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Federal  Energy  Regulatory  Commission 

Sateiiites 
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Federal  Trade  Commission  .  ! 


/ 


V   . 


,^  •    -    ,jJ-         ■:•■  •    .  ■- r  •.-V ''•    ■■--■  • 'A.      .-■  •.     >^.s,        ..■•.•■.. 


-  •  V   •■ 


:H   « 


' f- 


^  •  .*1 


Con 


35169 


35260 


35381 
85382 
35382 


35265 
35265 


^5169 


35393 


< 

stilts 

r  •*•  ■ 

.SS182 

■      9 

'  ''■^'  >^»- 

■  ft 

.35S9XV 

>    •■■'*- 

-  ■  ■    •  °. 

»       r        * 

'•*  •■■•' 

Content^ 


4- 


Fedetal  Regtstw 

Vol.  47,  No.  157  , 

Friday,  Aagnst  13,  1982 


!• 


m. 


Agricultural  Marketing  Sanric* 

RULES 

35169     Lemons  giown  in  Ariz,  and  CahL 


Agricultural  Stabilization  and  Conservation 
Service  j  ,, 

NOTICES 

Marketing  quotas  and  acreage  aUotments: 
Cotton,  jextra  long  staple 


35391 


35260 


35381 
85382 
35382 


35265 
35265 


Agricultu^  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service:  Commodity 
Credit  Corporation;  Farmers  Hbme  Administration; 
Food  and  JNutrition  Service;  Forest  Service;  Rural 
Electrification  Administration;  Soil  Conservation 
Service,    ; 

Arts  and  Humanities,  National  Foundation 

NOTICES      , 

Meetings:! 
Media  Arts  Advisory  Panel 
Museun^  Advisory  Panel  (2  documents) 
Music  Advisory  Panel 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  comtdittees:'' 
Montana 
New  Hampshire 


35268 


35269 


>160 


Commerc0  Department 

See  Foreign-Trade  Zones  Boacd;  bitemational 
Trade  Adsunistration;  National  Oceanic  and 
Atmospheric  Administration. 

Commodiiy  Credit  Corporatldh     ' 
RULES  '     j       ■■   N  ■     ■  ;' 
Loan  and  purchase  prograois;'    j-  '    ^• 
Honey,  j  "^ 


35454 


353C|7 
35366 


35367 
35367 
36368 


35420 


Tariff  reolasmfication  petitioiu: 
Plywood 

Defense  Department 

See  also  Engineers  Corps. 

NOTICES 
Meetings: 
Science  Board  task  forces  (3  documents) 

Econon^  Regulatory  AdmMslration 

NOTICES  f 

Remedial  orders:  ^  T 

Collier  Diamond  C  Oils,  Ina 


Education  Department 

RULES 

Educational  research  and  improvement: 
Strengthening  research  library  resources  program 

Employment  and  Training  AdinliilsliaUon 

NOTICES 

Adjustment  assistance: 
Hadrom  Ina 

Labor  suijplus  area  classifications;  annual  list; 

additions' 

Unemployment  compensatitHi;  extoided  benefit 

periods:  ^ 

Alabama  and  Maryland  -^  V 

Arizona  •     V    '^ 

Kansas 

* 

Employment  Standards  Administration 

NOTICES 

Minimum  iwages  for  Federal  an(^  federally-assisted 
construction;  general  wage  determination  decisions, 
modificatidiis,  and  supersedeas  decisions  (Ala., 
Calif.,  Conn.,  Ky.,  Mo..  N.Y.,  Ohio,  Pa.,  and  Wash.) 
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« CommodHy  Futures  trading  Commission 

NOTICES      ;  •       r* 

35393     Meetings;  Sunshine  Act  ■    *    •    -.        J    '      ' 

.  1^    •  -     -  :     '\f>- 

,    .  .  Customs  Service   -^  ^    ,X-.. 

,'-■■    •  ;•  .  RULES  I-    •*  ■•   '^  '*       -    .       . 

jT- .  ,■  Qi^anizatibn  and  ifmctions;  field  organization,  ■' 

,      ;      ..        .  ports  of  entry,  etc.:  .  j 

<'     \ 36183    .paUianoiU.     ;        .  /,     :   ,'       . 

'  -<''.    A%8sel8  in 'foreign  and  domestic  tratfcs:    ' 

"^^     .35482    ;  'Canadian  fishing  vessels,  po^  access  and  land 
,  ■'      ^'Yights  for  albacore  tima  v     ''.'.%     ■    ^. 

;V.v^^_,-    pBO»K)SeDliilLES      .  ,     .         '-'-^   r'"^^' 

'■    v^  i^rf  Admini«tr4tive  hilipgs:  ,  ,     ■  •      , 

*'  '  .,35234^^Te!e\isiQn  camera  lens. tovtcnov  daasificalion* 

•  ■*''      »         •■  ,  NOTICES  ,*-"  •*>•.>      I.-.     I      "^ 

^     ,.  .^       Authority  HeTegations: ' 
:  r^  j^  .3539J  , "    Trolttdcal  Service^Drvisioit-O^ctoAtrnttite 
'    **  '':.■•.     '  Wmpections  of  ctmoneitial  la'boratodes  opScfited 
K    ,i*«^"  .J    .  i^^y  (Justoms-appipoi^^ubUc^ugjS*^ 
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V  35191 
35193 


S|52S6 

\ 


35329 


Enel^  Department  ^ 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Conmiission;  Hearings  and 
Appeals  Office,  &iergy  Department 

Engineers  Corps 

NOTICES 

Meetings: 
Environmental  Advisory  Board 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc. 

Oregon  •• 

Texas  •  I 

PROPOSED  RULES 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Ore  mining  and  dressing:  extension  of  time 
nonces 

Air  quality;  prevention  of  significant  detertoratioD 
(PSD): 

Final  determinations  (2  documents) 
Environmental  statements:  availabill^,  etcj    - 
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35335 
35335 


35332 
35331 


35393 


35205 


35209 


35258 
35336 

35335 
35337 

35336 
35337 
35336 


35195 


35196 
35197 
35198 
35198 
35199 
,35200 
35200^ 
35201 
35201. 
35202 
35203 


35256 

35257 
35258 

35337 


35180 


Agency  statements;  weekly  receipts  , 

Eastern  and  Western  Kentucky  coal  regions;  [ 

NPDES  permits;  withdrawn  j 

Toxic  and  hazardous  substanres  control:  '      / 

Premanufacture  notices  receipts  v 

Premanufacture  nooSpation  requirements;  test    ]    i 
marketing  exemption  applications 

Equal  Employment  Opportunity  Commission 

Meetings;  Sunshine  Act  ■       |        ; 

Fanners  Home  Administration  } 

PROPOSED  mJLES 

Loan  and  grant  programs: 

General,  business,  and  industrial  guaranteed 

loans 
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Federal  ConHnunications  Commission  > 

RULES 

Common  carrier  services: 

Public  mobile  radio  services;  one-way  paging 

station  policies  and  procedures;  deferral  of  filing 

date 
PROPOSED  RULES 
Radio  station;  table  of  assignments:^ 

Delaware 

NOTICES 

Emergency  broadcast  system;  closed  circuit  test 

Hearings,  etc.: 
AMO  Broadcasting  Co.  et  aL 

.  Pac-West  Telecomm,  Inc.,  et  aL 

Meetings: 

Marine  Services  Radio  Technical  Commission 
Radio  Broadcasting  Advisory  Committee 

Rulemaking  proceedings  filed,  granted,  denied,  etc; 

]|ietitions  by  various  companie^i 

Federal  Emergenqf  Management  Agency 

RULES 

Hood  insurance;  communities  eligible  for  sale: 

Arkansas  et  al. 
Flood  insurance;  special  hazard  areas:  map- 
corrections:  i 

Arkansas 

California  (2  doctmients) 

Colorado 

Florida  ^ 

Massachusetts        | 

Missouri 

Nevada  (2  documents) 


Oklahoma  (2  documents) 

Tennessee  " 

PROPOSED  RULES 

Flood  elevation  determinations: 

Minnesota 

South  Carolina      ,  | 

Tennessee  ■  ' 

NOTICES 

Privacy  Act;  systems  of  recot'ds  '     -. 
Federal  Energy  Regulatory  Commission 

RULES 

Natural  gas  companies  (Natxu-al  Gas  Act): 
Reports  by  purchasers  from  small  producers; 
discontinuance 


1' 


PROPOSED  RULES  ^  j         . 

'■  Natural  Gas  Policy  Act 
35232    •  Ceimig  prices  for  high-cost  natural  gas  prod^ce{|[ 
from  tij^t  formations;  Louisiana  ^' 

NOTICES 

Environmental  statements;  availability,  eta: 
35269        Alaska  Power  Authority;  Black  Bear  Lake 

Project,  license  for  hydroelectric  project;  scoping 

meeting  and  hearing 
Hearings,  etc.: 

35269  Cataldo  Hydro  Power  Associates 

35270  Delta  Canal  Co>  et  aL 

35271  El  Dorado  Irrigation  District 

35271  Equitable  Gas  Co. 

35272  Fishkill  Hydro  Associates 

35273  Homestake  Consulting  &  Investment^,  Inc. 

35274  Kelley,  Lester,  et  aL 

35275  New  York  State  Office  of  Parks,  Recreation  & 
Historic  Preservation  (2  documents) 

35276  Panhandle  Eastern  Pipe  Line  Co. 

35277  ,  Rankin.  Isobel  G.,  et  al.  ' 
35277  Sanchez,  Jorges 
35277-  Skykomish,  Wash.  (6  documents] 
35280 

35280  South  Carolina  Electric  &  Gas  Co. 

35281  Southern  Natural  Gas  Co.  et  aL 

35281  Sunlaw  Energy  Corp. 

35282  Texas  Gas  Transmission  Corp. 

35282  Transcontinental  Gas  Pipe  Line  Corp. 

35283  Virginia  Electric  &  Power  Co. 
35285  Western  Hydro  Electric,  Inc.  (2  documents) 
35283,  Winnetka,  IlL  (2  documents) 
35284 

Natural  gas  companies: 
35273        Certificates  of  public  convenience  and  necessity: 
applications,  abandonment  of  service  and 
petitions  to  amend  (K-6  Exploration  Co.  et  al.) 
Natural  Gas  Policy  Act: 
35287-      Jurisdictional  agency  determinations  (4 
35310        documents) 

Federal  Home  Loan  Banic  Board 

NOTICES 

Applications,  etc.: 

35338  Home  Federal  Savings  &  Loan  Association  of  the 
Rockies,  Colo. 

Receiver,  appointments: 

35339  First  Savings  &  Loan  Association  of  Suffolk,  Va. 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

35340  BrantKey  Bancorp,  Inc.,  et  aL 
35340        First  City  Financial  Corp. 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 
35339        Manufacturers  Hanover  Corp.  et  al. 

35393     Meetings;  Sunshine  Act  . 

V 
Federal  Trade  Commlselon 

RULES 

Prohibited  trade  practices:   \       '  , 

35179  Ash  Grove  Cement  Co.     ' 

35180  Eidibn  Corp.  et  al. 

NOTICES  i " 

Premerger  notification  waiting  periods;  early       | 
terminations: 
35342        Committee  of  Management  of  National  Coal 
Board  Staff  Superannuation  Scheme  / 
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35340 
35341 
.35341 
35341 


35187 
"55187 
35185 
35186 

35185 


35249 

35234 

35242 
35243 

35240 

35247 

35249 

35344 

35343 
35342 
35344^ 


35343 
35342, 
35343 

35342 


35165 
35166 

35261 

#  ■ 
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35346 


35326 
35327, 
35328 

35329 
35317 


35249 


■    general  Bliectric  Co^    '   -.  !    • 
Merrill  Lynch  &  Co..;  Inc 
Roxboro  Investment  (1976)  Ltd. . 
yVamer  Cpnununications,  Ina  ;  35266 

'fit 

■  •  .      !*     '■  '  i/l:-v 
l^ood  arid  Dni^  AdmhMdtration 

RtlLES 

Animal  drugs,,  feeds,  ahd  related  products:  35262 

Amprolium  and  bam1>ennycin8   ' 

Badttadn  zinc         ;  >  y  ■ 

Diethylcaiibiamazine  Iciirate  syrup 

Monensiu:  -  , 

Food  labeling:  I 

Unifonn  effective  da{te  for  compliance  with 

regulations 
PROPOSED  RULES 
Biological  pifqducts: 

Licensing  bf  biologic^,  establishments;  inspection 

frequency;  correction 
Food  for  human  consumption:  , 

Apple  juice  and  concentrate;  Code  standard; 

advance  notice 
GRAS  or  prior  sanctioned  ingredients: 

Pectins     _  _  1 

Propionic  add.  caldum  pppionate,  and  sodium 

propionate      •  '\         ' 

Thiodipropionic  adqand  dilauryl  , 

thiodipropionate 

Urea         :  I 

Human  drugs:  !  v 

Topical  otic  drug  prdducts  for  over-the-counter 

use;  tentative  final  n^nograph;  correction 

NOTICES  r 

Animal  drugs,  feeds,  and  related  products: 

Napiana  broiler  concentrate  containing 

roxarsone;  approval  Withdrawn 
Food  additives,  petitioiis  filed  or  withdrawn: 

Goodyear  Tire  &  Rubber  Co. 
GRAS  or  prior-sanctioi^ed  ingredients:  '    • 

Rapeseed  oil,  low  erudc  acid  I 

Human  drugs:  \ 

Caffeine,  phenylpropanolamine,  and  ephedrine 

combination  drug  products  (OTC);  new  drug  35347 

status  i.  \        ,  f     *'    ■ 

Meetings:  i 

Advisory  committees,  panels,  etc. 

Consumer  information  exchange  (2  documents) 

X-ray  systems  variance  approvals,  etc.: 
RINN  Corp.;  correction  J' 

!  f   > 

"I  /  35188 

Food  and  Nutrition  Service  ^ 

RULEi  '  i 

Child  nutrition  programs:  ^       ■       ' 

School  limoh  program;  "Offer  versus  serve"    ! 

method  of  nneal  service  in  elementary  and  bel^w 

senior  high  level  schools 
Food  stamp  ^gram: 

Fraud,  waste,  abuse,  tmd  program  simplification  35266 

'r   provisions,  hondis^retionary 

NOTICES 

Child  nutrition  programs:  -  '' 

Donated  foods,  national  average  minimiun  value 
July  1982  through  June  1983  '  35965 


Foreign-Trade  ZOnee  Boerd 

NOTICES 

Applications,  etc.: 
Texas 

Forest  Service 

NOTICES 

Meetings: 
Apadie  National  Forest  Grazing  Advisory  Board 


/ 


35226 


Health  and  Human  Services  OepertmenI 

See  also  Food  and  Drug  Administration:  National 
Institutes  of  Health;  Public  Health  Service. 
NOTICES 

Agency  forms  submitted  to  0MB  fm  review 
Hearings  and  Appeals  Office,  Energy  Depiertmenl 

NOTICES  i 

Applications  for  exception: 
Cases  filed  (2  documents)  > 

Decisions  and  orders  (2  documents) 

Remedial  orders: 

Objections  filed  ; 

Spedal  retod  procedures;  implemeAtatioD  and 
inquiry 

Housing  and  UrtMUi  Development  DepartnAit 

PROPOSED  RULES 

Low  income  housing: 
PHA-owned  .or  leased  projects;  maintenance  and 
operation;  tenant  allowances  for  utilities 

Imfnigration  and  Naturalization  Service 

PROPOSED  RULES 

Aliens: 
Petition  to  classify  as  immediate  relative  of  U.S. 
citizen  or  preferance  immigrant:  orphan  petition 
requirements 

Indian  Affairs  Bureau 

NOTICES 

Indian  tribes;  acknowledgment  of  existence 
determinations,  etc.: 
Narragansett  Indian  Tribe  of  Rhode  Island 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau:  Minerals  Management  Service. 

Internal  Revenue  Service 

RULES 

Estate  and  gift  taxes: 
Transfer  certificates  in  estates  of  nonresident 
'decedents  ' 

International  Trade  Administration 

NOTICES 

Antidumping: 

.'  Steel  wire  nails  from  Korea 
Coimtervailing  duties: 
Steel  t)roducts  from  Belgium;  correction 

Intemationai  Trade  Commission 

NOTICES 

Import  investigations:  v 

Greige  polyester/cotton  printclodi  from  Qiina 

ii 
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35364        Grooved  wooden  handle  kitchen  utensils  and 

gadgets 
35364        Steel  rails  from  West  Geimany.  France,  United 

Kingdom,  and  European  Community 

Interstate  Commerce  Commission 

NOTICES 

35359     Long  and  short  haul  applications  for  relief  (2 

documents)  | 

Motor  carriers:     !^      I 
35359,       Permanent  authority  applications  (2  docimients) 
35362 

Railroad  operation,  acquisition,  construction,  etc.: 
35364        Middletown  &  Hummelstown  Railroad  Co.  (2 
documents) 

Railroad  services  abandonment: 
35364        Consolidated  Rail  Corp.;  correction 
35363        Delaware  &  Hudson  Railway  Co.  (Vt.  N.Y.) 

Justice  Department 

See  Immigration  and  Naturalization  Service.     • 

Labor  Department 

See  Employment  and  Training  Admipistration: 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  aiul 
Welfare  Benefit  Programs  Office;  Workers' 
Compensation  Programs  Office. 

Land  Management  Bureau 

NOTICES 

ClassiHcation  of  public  lands:  .  . 

35352      .  Oregon 

Coal  management  program: 

35355  Powder  River  Coal  Production  Region,  Wyo.;  call 
for  expression  of  leasing  interest 

35348  Thunder  Basin  National  Grasslands.  Wyo.;  call  _ 
.  for  expression  of  leasing  interest 

Committees;  establishment  renewals,  terminations, 
etc.: 

35349  California  Desert  District  Multiple  Use  Advisory 
Council;  call  for  nominations 

Conveyance  of  public  lands:  ] 

35347  Idaho  (2  documents] 
Environmental  statements;  availability,  etc.: 

35357        Ferris  Mountain  and  AddB^^wn  Wilderness 
Study  Areas,  Wyo.;  meetings,  etc 

35356  National  Wilderness  Preservation  System: 
recommendations  on  suitability  of  nine 
Wilderness  Study  Areas,  Ariz,  and  N.  Mex. 

35348  San  Gorgonio  Wind  Resource  Study,  Riverside 
*       County.  Calif. 

35357  Uintah  Basin  Synfuels  Development,  Utah; 
meetings,  etc. 

Exchange  of  public  lands  for  private  land: 

35350  California 

Geothermal  resources  lease  sales: 

35349  Bodie,  Mono-Long  VaUey,  Saline  Valley,  and 
Salton  Sea  KGRA's.  Calif. 

'  Meetings: 

35351  Montrose  District  Grazing  Advisory  Board 
35354        National  Public  Lands  Advisory  Council 

Opening  of  public  lands: 
35354        Utah  ,  ''  y 

Sale  of  public  lands: 
35651         Montana 

-    Survey  plat  filings: 

35350  California  (2  documents) 


35356 

35351 


35349 
35356 

35347 
35352. 
35353 
35?53 


35360 
35368 
35369 
35369 
35370 


3^358 


35358 

35358 


35228 


35346 


35267 


35383 

35383 
35382 
35383 
^384 


35189 


Colorado  -.  ,- 

Michigan 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.:  •'  / 

Arizona 

Idaho  (2  documents) 

Montana;  correction  ■ 

Oregon  (2  documents), 

•  Oregon  and  Washington 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

Consolidation  Coal  Co. 

Eastern  Associated  Coal  Corp. 

Kentland-Elkhom  Coal  Corp. 

Tuscaloosa  Energy  Corp.  ' 

Utah  Fuel  Co. 

■Minerals  IManagement  Service 

NOTICES 

Outer  Continental  Shelf,  oil,  gas,  and  sulphur 
operations: 

Gulf  of  Mexico;  Federal  oil  'and  gas  leases;  intent 

of  safety  device  training  requirements, 

clarification 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

Gulf  Oil  Exploration  &  Production  Co. 

Kerr-McGee  Corp. 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Tracking  and  data  relay  satellite  system;  use  and 
reimbursement  policy  for  non-U.S.  Goverrmient 
users 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Arteriosclerosis,  Hjrpertenslon  and  Lipid 
Metabolism  Advisory  Committee 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 
Mid-Atlantic  Fishery  Management  Council 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 
Applications,  etc.: 

Commonwealth  Edison  Co.  et  aL 

Consimiers  Power  Co. 
'  Dairyland  Power  Cooperative 

South  Carolina  Electhc  ft  Gas  Co.  et  al. 

Occupational  Safety  and  Health  Administration 

RULES 

Health  and  safety  standards: 
Occupational  noise  exposure;  hearing 
conservation  program;  deferral  of  deadline  for 
employee  baseline  audiograms 
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35255 


35384 


35381 


35370 
35376 
35372 
35373 
35375 
35376 
35378 
35379 


36194 
35346 


PROPOSEP  RULES  j 

Health  and  safety  staiidards: 
Cotton  dust,  occupational  exposure;  stay  for 
knitting  operations  |    . 

Occupational  Safety  ^nd  Healtti  Review 
Commission 

NOTICES 

Privacy  Act;  systems  ^f  records 

Oceans  and  AtmospKere,  National  Advisory 
Committee  . 

NOTICES  '  ^ 

Meetings  I 

Pension  and  Welfare  jBenefit  Programs  pffice 

NOTICES  ' 

Employee  benefit  planjs;  prohibited  transaction 
exemption: 

Alaska  Teamster-Employer  Pension  Trust 

American  Shopping  Centers.  Inc. 

Arizona  Bank  ; 

Borg- Warner  Acceptance  Corp.  et  al.      .    , 

Chase  Manhattan  Bank  N.A. 

KRJ,  Ltd..  et  al. 

Mavor-Kelly  Co.  i 

Shefsky,  Saitlin  &  Fdrelich.  Ltd.  l 

Public  Health  Service  I  r\i    | 

RULES  i  -  .?^.-'     %  ' 

Health  maintenance  oiganizations: 
Qualification  requireanents;  correction 

NOTICES  I  . 

National  toxicology  program: ' 
Cancer  bioassay  repprts;  ll-aminoundecanoic 
acid.  etc. 


35264        Salt  Forii  Laterals  Critical  Area  Treatment.  Okla. 
35264        T.  K.  Lawless  Park  RC&D  Measure.  Mich. 

35264  Upper  Salem  River  Watershed.  N.J. 

-    Watershed  assistance  to  local  organizations, 
authorizations: 

35265  Alabama  et  aL 

Trade  Representative.  Office  of  United  States 

'    NOTICES 

Unfair  trade  practices,  petitions,  etc.: 
35387        Tool  and  Stainless  Steel  Industry  Conunittee  et 
I  al.;  subsidies  fixim  Belgium 

Treasury  Department 

See  also  Customs  Service;  Internal  Revenue 
'  ,  Service. 

NOTICES 

35392     Agency  forms  submitted  to  OMB  for  review 
Veterans  Administration 

RULES 

Loan  guaranty: 
35190        Mobile  home,  home  and  condominium,  and  home 
improvement  loans;  maximum  permissible 
interest  rates 

Workers'  Compenss^lon  Programs  Office 

RULES 

35184     Subpoenas  served  on  Labor  Department 

employees,  procedures;  revocation  of  final  rule 


Rural  Electrlfieation  Administration 

NOTICES 

Loan  guarantees,  proposed: 
36262        Oglethorpe  Power  Corp. 

SmaH  Business  Administration 

<'       NOTICES 

Applications,  etc.:         '  ib 

35385        Atlantic  Energy  Capital  Corp.  ; 

Disaster,  loan  areas: 
35385        Pennsylvania  ' 

Meetings;  regional  adviiBory  couiicils: 


35385 

Alabama 

35386 

Alaska 

35386 

Arizona 

35386 

California 

35386 

Georgia 

35386 

Hawaii 

35386 

Iowa 

35385 

Kentucky 

35386 

Texas 

I  Soil  Conservation  Sendice 

NOTICES  .  ;  ' 

Environmental  statements;  availability,  etc.: 

35262  Edinboro  Lake  atad  Conneauttee  Creek 
Agriculture-Related  P0llutant  Control  RC&D 
Measure,  Pa. 

35263  Old  US-131  Campgrdtuid  RC&D  Measure^  Mich. 
35263        Oscoda  County  Walleye  Rearing  Pond  RC&D 

Measure,  Midi.  j, 


t 
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Rules  and  Regulations 


Fadatal  Ragister 

VoL  47,  No.  157 

Friday.  AnguBt  13.  1902 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  havind 
general  applicat)iRty  and  legal  effect  rnost 
of  wfiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Ragulalioris  i»!Sold 
by  the  Superintendent  of  Documents, 
Prices  of  new  boots  are  isted  In  the 
first  FEDERAL  REGiST^  issue  of  ^ach 
month:  j  ^y         i; 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service        . 
7  CFR  Part  210 

National  School  Lunoh.Program:  Offer 
Versus  Serve 

agency:  Food  and  Nutrition  Servioi. 
USDA.  i| 

action:  Final  rule.  '! 

summary:  This  final  rule  authorizes 
local  School  Food  Authorities  to  extend 
the  "offer  versus  serve"  method  of  meal 
service  to  elementary  schools  and  to 
allow  students  below  the  senior  high 
leve^  to  decline  either  one  or  two  items 
of  the  lunch  at  the  discretion  of  the  local 
^School  Food  Authority.  Extension  of 
''offer  versus  8jBrve".to  elementary 
schools  is  authorized  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L.  97-35).  These  provisions  are  intended 
to  increase  local  flexibility  and  reduce 
costs.  l" 

EFFECTn^E  DATE:  September  13, 1982. 

FOR  FURTHER  INFORMATION  contact: 

Stanley  C.  Gaxnett,  Branch  Chief.  Policy 
and  Program  Development  Branch, 
School  Programs  Division,  Food  and 
Nutrition  Service,  USDAi  Alexandria, 
Virginia  22302. 
SUPPLEMENTARY  INFORMATKNC 

Classification: 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and  has 
been  classified  as  not  majoi;.  This  rule  is 
expected  to  decrease  costs  by  providing 
School  Food  Authorities  and  institutions 
more  flexibility  in  administering  the 
National  School  Lunch  Program.  The 
rule  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more  nor 
wUl  it  have  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State  or  local 


government  agencies,  or  geographic 
regions.  Iliis  action  will  not  have 
si^iificant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  US.  based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  foreigp  markets. 

This  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  Pub.  L  96- 
354,  the  Regulatory  FlexibiUty  Act 
Samuel  J.  Cornelius,  Administrator  of 
the  Food  and  Nutrition  Service,  has 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  does  not  contain  any 
reporting  or  recordkeeping  provisions 
which  are  subject  to  approval  by  the 
Office  of  Management  and  Budget 
(OMB). 

Comments  Regarding  Offer  Versus 
Serve 

On  March  19, 1982,  the  Department 
published  a  proposed  rule  (47  FR 11877) 
revising  the  offer  versus  serve  provision 
of  the  National  School  Limch  Ihx>gram 
regulations.  The  rule  proposed  to:  (1) 
Implement  the  provisions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  that  authorize  local  School  Food 
Authorities  to  extend  to  elementary 
schools  the  offer  versus  serve  method  of 
meal  service;  and  (2)  modify  the 
regulations  governing  the  "offer  versus 
serve"  method  of  meal  service  with 
respect  to  the  number  of  items  a  child 
can  decline  m  schools  below  the  senior 
high  level. 

Commentors  were  given  60  days  to 
submit  comments  on  the  proposed  rule. 
One  hundred  and  one  written  comments 
concerning  the  proposed  rule  were 
received.  Fifty-seven  percent  of  the 
.  commentors  iavored  the  offer  versus 
serve  concept,  while  forty-three  percent 
opposed  it  y 

The  majority  of  the  favorable 
comments  were  received  from  schools, 
school  districts.  School  Food  Authorities 
and  State  agencies.  These  conunentors 
believe  that  offer  versus  serve  is  an 
effective  way  to  reduce  plate  waste  and 
thp  cost  of  operating  the  lunch  program. 
The  supporters  also  stated  that  the 
nutritional  value  of  the  lunch  will  not  be 
reduced  by  offer  versus  serve  because 
those  children  who  previously  refused  to 
eat  certain  food  items  will  now  instead 
decline  those  items  or  accept  only 
sample  taster  portions.  Also,     . 


commentors  suggested  that  offer  versus 
serve  would  require  the  children  to 
make  decisions,  thereby  assuming  |.ome 
responsibility  for  their  own  nutritional 
weU-being.  Furthermore,  the  supporters 
favored  the  flexibility  of  the  proposal 
that  School  Food  Authorities  not  be 
required  to  implement  offer  versus  say/e 
in  schools  below  the  higher  school  level. 
This  permits  School  Food  Authorities 
the  flexil>ility  of  adapting  the  meal 
service  to  community  preferences  and 
values. 

The  majority  of  the  unfavorable 
comments  were  received  from 
nutritionists,  concerned  citizens  and 
industry.  The  nutritional  effect  of  offer 
versus  serve  was  of  paramount  concern 
to  those  opposing  implementation  of  the 
offer  versus  serve  rule.  The  commentors 
stated  that  limches  served  under  offer 
versus  serve  may  not  fully  meet  the 
nutritional  needs  of  school  children  and 
the  nutritional  integrity  of  school  meals 
may  be  impaired. 

Many  commentors  also  emphasized 
the  need  for  nutrition  education  in  the 
classroom,  as  well  as  in  the  lunchroom. 
This  concern  was  expressed  by  both 
opponents  and  supporters  of  offer 
versus  serve.  Commentors  were  also 
concerned  about  the  potential  problems 
in  implementing  offer  versus  serve  ia 
schools  which  utilize  pre-plate  or 
satellite  food  service  faciUties. 

The  Department  realizes  that 
implementing  offer  versus  serve  in 
schools  which  utilize  such  system^  may 
be  difficult. 

ff  approved  by  the  school  food 
authority,  schools  below  the  senior  high 
school  level  may  allow  students  to 
decline-only  one  item.  This  approach 
should  help  schools  with  pre-plated 
dehvery  systems  strike  a  compromise 
•between  their  present  delivery  systems 
and  the  extension  of  offer  versus  serve 
contained  in  this  rule. 

The  Department  intends  to  give  local 
School  Food  Authorities  fiexibihty  in 
'  determining  how  offer  versus  serve  will 
operate  in  grades  below  the  senior  high 
school  level.  However,  School  Food 
Authorities  are  still  required  to  allow 
senior  high  students  to  deciioe  up  to  two  . 
items.  School  Food  Authorities  may 
establish  a  policy  which  allows  or 
requires  schools  to  offer  students  at  all 
grade  levels  a  smaller  portion  of  any  ' 
item  which  they  declined. 


}' 
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Conclusion 

The  Department  continues  to  believe 
'  that  offer  versus  serve  reduces  both 
program  costs  and  plate  waste  while 
maintaining  student  consumption  of  a 
wide  variety  of  nuMents.  The  goal  of  the 
hmch  program  is  still  to  provide 
approximately  one-third  of  a  student's 
Recommended  Dietary  Allowances 
(RDA),  and  students  are  encouraged  to 
choose  all  five  food  items,  however, 
offer  versus  serve  allows  students  to 
decline  food  they  do  not  intend  to  eat 
The  price  to  the  paying  child  is  not 
reduced  when  the  child  declines  food, 
which  is  an  incentive  for  the  child  to 
choose  the  five  items.  The  Department 
continues  to  encourage  schools  to 
promote  their  lunches  and  educate 
children  about  nutrition  so  that  they  will 
choose  and  eat  all  five  items.  For 
example,  innovative  service  systems, 
such  as  salad  bars  and  family  style 
service,  and  the  offering  of  choices, 
which  can  improve  participation  and 
,  consun4)6on,  are  encouraged.  Students, 
particularly  young  students,  benefit  from 
the  consumption  of  a  wide  variety  of 
foods. 

The  Department  continues  to  require 
student  involvement  in  the  school  food 
service,  and  particularly  in  the  menu 
planning  process,  to  insure  that  menus 
reflect  student  preferences.  The 
Department  believes  that  a  cooperative 
em>rt  of  parents,  students,  and  school 
officials  will  resuft  in  menus  which 
reflect  student  preferences  to  a  degree 
'that  mqst  students  will  choose  and 
consume  all  five  items  of  the  lunch. 
School  officials  planning  meals  are 
aware  that  meals  served  must  be 
nutritious  and  desirable  to  maintain 
student  participation. 

Final  rule 

For  the  reasons  discussed  above,  the 
Department  is  finalizing  the  proposed 
rule  substantially  imchanged  from  the 
March  19, 1982  proposal.  All  of  the 
jcomments  received  on  the  proposed  rule 
were  carefully  considered  in  making  this 
decision. 

List  of  Subjects  in  7  CFR  Part  210 

Food  assistance  programs,  National 
school  Itmch  program,  Grant  programs^ 
Social  programs,  Nutrition,  Children. 
Reporting  and  recordkeeping 
requirements.  Surplus  a^cuJtaral 
commodities. 

PART  210— NATIOMAL  SCHOOL 
LUNCH  PROGRAM 

Accordingly,  8  210.10  of  Part  210  of 
Title  7  CFR  is  amended  by'revising 
paragraph  (a)(5)  to  read  as  follows: 


§  210.10    RsquirsnMnts  for  hinclMS. 

(a)  •  •  • 

(5)  Each  school  shall  offer  its  students 
all  five  food  items  of  the  lunch.  Senior 
high  students  must  be  permitted  to 
decline  up  to  two  items.  Students  below 
the  senior  high  level  may  be  penqitted 
to  decline  up  to  two  items,  or  only  one 
item,  at  the  discretion  of  the  local 
School  Food  Authority.  A  student's 
decision  to  decline  food  items  or  accept 
smaller  portions  shall  not  affect  the 
charge  for  the  limch.  State  educational 
agencies  shall  define  "senior  high". 

(Sec.  0.  Pub.  L  79-396,  00  Stat  233  (42  U.S.C 
17S8(a)):  Sec.  811,  Pub.  L  97-35,  95  Stat  521, 
535  (42  U.SC.  1758)) 

Dated:  August  1ft  1982. 
Mary  C  JaiTalt. 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

pit  Doe.  Bl-aaOM  Filed  a-U-aZ;  MS  am] 

BauNQ  coos  M10-a»4l 


7  CFR  Parts  271, 272, 273, 274  and  27S 
[Amdt  Na  2^11     - 

Food  Stamp  Program: 
Nondiacrettonary  Fraud,  Waste,  Abtisa 
and  Simplification  Provisions 

AOENCV:  Food  and  Nutrition  Service. 

USDA 

action:  Final  rulemaking. 

SUMMARV:  niis  final  rule  implements 
nondiscretionary  provisions  of  the  Food 
Stamp  and  Commodity  Distribution 
Amendments  of  1981  (Pub.  L  97-08], 
enacted  on  December  22, 1981.  This  law, 
known  as  the  Fcum  Bill,  amends  the 
Food  Stamp  Act  of  1977.  The  provisions 
addressed  in  this  document  are:  (1) 
Eliminating  60-day  continued  eligibility 
for  households  that  move;  (2)  informing 
applicants  of  verification  requirements 
and  penalties;  (3)  changing  nutrition 
education  requirements;  (4)  setting 
minimum  mandatory  court  sentences  for 
criminal  offenses;  (5)  codifying  current 
FNS  policy  disallowing  deductions  for 
expenses  paid  with  vendor  payments 
and  disallowing  an  income  exclusion  of 
work-related  child-care  adjustments 
issued  under  title  IV-A  of  the  Social 
Security  Act;  and  (6)  eliminating  the 
requirement  for  the  Secretary  to 
establish  nationwide  sj^fflng  standards. 
Some  of  these  provisions  reflect  current 

{irogram  policy  and  were  codified  into 
aw  mainly  to  protect  program  integrity. 
The  remaining  provisions  will  ctirtail 
fraud,  waste  and  abuse  or  simplify  '. 
program  administration. 
DATe  This  final  rule  shall  be  effective 
on  September  13, 1982. 


PON  PUHTHBN  W>DNM<ITION  CONTACTS 

Thomas  O'Connor.  Supervisor,  Policy 
and  Regidations  Section,  Program 
Standards  Branch,  Program 
Development  Division,  Food  and 
Nutrition  Service,  USDA  Alexandria, 
Vii^a  22302,  telephone  (703)  756-3429. 
SUPPLEMENTARY  MFORMATION: 

Classification 

This  final  action  has  been  reviewed  in 
relation  to  the  requirements  of  Executive 
Order  12291,  and  it  has  been  determined 
that  this  action  is  not  a  major  rule  as 
defined  by  that  Order.  It  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more.  Most  of  the 
provisions  in  this  rule  will  have  no 
measurable  cost  impact  The  provision 
eliminating  the  current  policy  of 
allowing  certification  to  continue  for  60 
days  when  a  household  moves  bom  one 
project  area  to  another  simplifies  State 
agency  administration  fuid  will  result  in 
minimal  savings.  The  provision  which 
adds  language  to  the  application  form 
will  result  in  a  minimal  cost  as  the 
application  form  will  have  to  be  revised 
and  redistributed.  This  cost  may  be 
offset  by  the  combined  deterrent  effect 
of  warning  potential  applicants  of  the 
penalties  for  program  abuse  and 
mmdatory  sentences  for  multiple 
offenders.  This  rule  is  not  likely  to  result 
in  a  major  increase  in  cost  or  prices  for 
consiuners,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic'regions.  Because 
this  rule  will  not  affect  the  business 
community,  it  will  not  result  in 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  Department  of  Agricultiu-e  has 
determined,  in  accordance  with  5  U.S^r 
553(b)(1)(B),  that,  since  these  provisions 
are  nondiscretionary,  good  cause  exists 
that  notice  of  proposed  rulemaking  and 
public  comment  procedures  prior  to  the 
effective  date  of  this  rule  are 
impracticable  and  unnecessary. 
Consequentiy,  the  Department  is  issuing' 
this  final  as  a  rule. 

This  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  Pub.  L  96- 
354,  tiie  Regulatory  Flexibility  Act.  The 
Administrator  of  the  Food  and  Nutrition 
Service  has  determined  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a-  substantial  ntunber  of  small 
entities.  The  rule  has  no  impact 
whatsoever  on  small  businesses  or 
small  organizations.  The  primary  impact 
is  on  State  gqvemments,  individual 
recipients,  and  coimty  governments  to 
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(be  extent  that  diey  operate  tfie  Food 
Stamp  Program  wUbin  States. 

Infonnafion  oollectkm  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Bodget  under  the  provisions  of  44 
U.S.C  Cbapter  35  and  have  been 
assigned  OKfJS  #5840064. 

Introduction 

Congress  enacted  the  Pood  Stamp  and 
Commoditjr  Distribution  Amendments  of 
1981  as  part  of  a  continuing  efibrt  to 
curb  Federal  expenditures  and  reduce 
fraud,  waste  and  abuse.  The  several 
nondiscretianaiy  provisions  in  the 
amendments  reflect  this  concern  as  well 
as  a  concern  with  simplifying  program 
administration.  Some  of  these  provisions 
codify  into  law  current  regulatory 
policy;  others  require  minor  changes  in 
the  regulations. 

Minimuffl  Mandatory  Coort  Senteoces 

He  Farm  Bill  provision  establishing 
minimum  mandatory  court  jentences  for 
criminal  offenses,  sectio||i  1324,  expands 
the  cutrent  language  of  Section  15  the 
Food  Stamp  Act  to  specify  court 
sentences  for  a  second  and  any 
subsequent  convictions.  The  provision 
also  includes  authcndfy  for  the  court  to 
assign  the  individual  to  a  work 
restitution  program.  Finally,  the 
provision  includes  language  which 
allows  the  court  to  suspend  individuals 
convicted  of  a  Telony  or  misdemeanor 
violation  from  participation  in  the 
program  for  an  additional  period  of  up 
to  18  months  consecutive  to  the  period 
of  suspension  mandated  by  section 
6(b)(1)  of  the  Food  Stamp  Act  of  1977,  as 
amended.  He  new  language  is  quoted  in 
this  final  rule  (§  271.5(b)). 

Notice  of  Veiiffeation  i 

Section  1317  of  the  Farm  Bill  reqtdres 
that  applicants  for  food  stamps  be 
informed,  on  Ae  application,  of 
verification  requirements  and  the 
penalties  for  knowingly  providing    ^ 
incorrect  information.  This  will 
necessitate  a  diange  in  the  application 
form.  This  rule  adds  this  requirement  to 
the  curren^  regulations  (f  273.2(b)). 

Reimbursement  Exclusion 

Another  provision  in  the  Farm  Bill 
specifies  that  certain  portions  of  some 
title  IV-A  payments  (Aid  to  Families 
with  Dependent  Children  (AFDC) 
payments)  issued  under  the  Social 
Security  Act  are  not  allowable 
reimbursement  payments  subject  to  an 
income  exclusion.  Section  1305  provides 
that  adjustments  made  to  AFDC 
payments  because  of  work-related  or 
child  care  expenses  cannot  be  treated  as 
"reimbursements"  for  such  expenses 


and  exchided  £ram  heiog  coonted  as 
inoome  for  food  stanq)  purposes.  It  has 
always  bem  Pood  Stamp  Program 
policy  that  AFDC  income  deductions  are 
not  teimbarsements  and  a  Notice  to  this 
effect  (Policy  Interpretation  Notice  80-7) 
*   was  issued  on  Decnnber  22. 1980  (45  PR 
84899).  This  policy  will  now  be  clarified 
in  die  regu^ticHis  (S  273.9(cK5]}. 

Slxty-Jlay  Transfer  of  Certification 

Section  1316  of  the  Farm  Bin 
eliminates  the  requironent  for  a  sixty- 
day  transfer  of  household  benefits  from 
one  project  area  to  anodier.  Frequently, 
income  and  resources  change  drastically 
when  a  household  relocates.  As  a  result 
the  sixfy-day  transfer  does  not 
accurately  assess  the  household's 
eugibilify  or  allotment  level  because  it 
does  not  reflect  the  changes  in  resources 
{ or  income.  Hie  transfer  form  entails 
>  administrative  costs  because  it  is  an 
accountable  document  requiring  control 
and  securify.  It  also  presents  an 
opportunify  for  fraud  or  abuse,  as  it 
could  b^  altered  while  in  the 
household's  possession.  In  addition,  as  a 
result  of  the  expedited  service  provision, 
the  60-day  continuation  policy  is  not 
heavily  used.  Elimination  of  the  transfer 
will  reduce  administrative  expense, 
reduce  the  potential  for  abuse,  and 
result  in  the  relocating  households' 
situations  being  accurately  reflected  at 
certification.  This  rule  deletes  the  entire 
section  concerning  the  sixfy-day 
transfer  ({  273.19)  and  all  references  to 
form  FNS-286,  "Certification  of  Transfer 
of  Household  Benefito"  (§S  272.1(f)  and 
2747(c)). 

Staffing  Standards       ;/       /   I 

Section  1325  of  the  Farm  §111  amends 
the  Food  Stamp  Act  of  1977  to  delete  the 
requirement  that  the  Secretary  set 
staffing  standards  for  the  State  agencies. 
Currently,  the  regulations  contain  a 
general  standard  which  requires  State 
agencies  to  employ  sufficient  staff  to 
timely  certify  aiod  issue  benefits 
accurately  and  process  fair  hearing    ' 
requests  (§  272.4(b)).  All  language 
relative  to  staffing  currently  in  ^e 
regulations  is  being  deleted  but  State 
agencieaare  expected  to  ensure  that  all 
timeliness  standards  relative  to 
certification,  issuance  and  the  fair 
hearing  process  are  met 

Miscellaneous  Faim  Bill  Provisions  Not 
Requiring  Chaises  fai  Regulation 

There  are  two  provisions  hi  the  Farm 
Bill  which  require  no  regulatory  changes 
but  which  the  Department  would  like  to 
highlight  for  informational  purposes. 
Section  1307  of  the  Farm  Bill  clarifies  . 
that  a  household  is  not  entitled  to 
receive  daductions  from  gross  income 


for  eiqienses  that  are  paid  on  the 
household's  bdialf  by  a  diird  party.  Le, 
vendor  payments.  This  provision 
oodifies  die  policy  which  is  in  carrent 
food  stanqi  regulations 
(5  273.10(dKlMi)). 

There  is  a  provision  hi  the  Farm  Bil 
which  deletes  the  statutory  requirement 
that  the  Secretary  extend  Uie  Bxtensiof* 
Service's  Eiqianded  Pood  end  Notritiaa 
Eduoeticm  Program  (EFNEP)  to  reach 
food  stamp  participants.  Section  1322 
authorizes  the  Seoetary  to  extend  food 
and  nutrition  education  programs  to 
participants  ushig  methods  and 
techniques  developed  under  EFNEP  and 
other  programs.  This  provides  the 
Secretary  with  the  flexibilify  necessary 
to  determine  where  and  how  such 
programs  may  best  be  used.  Current 
regulations  authorize  State  agencies  to 
implement  nutrition  education  plans  and 
no  regulatory  change  is  necessary  to 
impliement  the  Farm  Bill  provision 
(S  272.2(d)). 

bqdementadcm  ^  ' 

The  provisions  in  this  rule,  excluding    ' 
the  provision  requiring  a  notice  of 
verification  on  the  application  form, 
shall  be  implemented  the  firat  of  the 
month  30  days  fiom  the  date  of  | 

pnbhcation.  These  changes  can  be     ' 
implemented  simply  on  a  case-by-case 
basis  as  these  various  situations  occur. 
The  provision  which  requires  a  notice  of 
verification  on  the  appUcation  form  «Kal] 
be  implemented  on  or  before  the  first 
day  of  the  month  beginning  at  least  90 
days  from  the  date  of  pubUcation.  The 
Department  recognizes  that  State 
agencies  will  want  to  use  their  existing 
supplies  of  apphcation  forms  before 
printing  new  ones.  Consequently,  to 
ensure  that  applicants  are  notified  of 
this  requirement  the  Deparbnent  is 
allowing  State  agencies  which  are  not 
ready  to  change  their  application  forms  ' 
for  several  months  to  implement  this 
provision  by  means  of  an  insert  to  the 
applicatibn.  The  Department  will 
provide  State  agencies  with  camera      '  i 
ready  copies  of  the  new  application 
shorUy  after  pobhcation  of  this  rule. 

List  of  Subjects  ' 

7CFRPart271 

Administrative  practice  and  j 

procedure,  Food  stamps.  Grant 
programs— social  programs. 

7  CPU  Part  272 

Alaska,  Civil  rights.  Food  stamps.   ° 
Grant  programs — social  programs. 
Reporting  and  recordkeeping 
requirements. 
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7  CPR  Part  273 

Adminstrative  practice  and 
procedure.  Aliens,  Qaims,  Food  stamps. 
Fraud,  Grant  programs — social 
programs,  Penalties,  Reporting  and 
recordkeeping  requirements,  Social 
secnrity.  Students. 


7CFRPaTt274 

Administrative  practice  and 
procedure.  Food  stamps,  Grant 
programs — social  programs.  Reporting 
and  recordkeeping  requirements. 

7  CFR  Part  278 

Administratii^  practice  andv 
procedure.  Banks,  Banking,  Qaims, 
Food  stamps,  Groceries — retail. 
Groceries,  General  line — ^wholesaler, 
Penalties. 

Therefore,  Parts  271, 272, 273, 274  and 
278  are  amended  as  follows: 

PART  271-CtENERAL  INFORMATION 
AND  DEFINITIONS  ,  j 

1.  In  §  271.5,  paragraph  (b)  is  revised 
to  read  as  follows: 

S27U   Coupons  M  oMgatiora  of  ttw 
UnitMl  Statoo,  crimoo  t 


(b)  Penalties.  Any  unauthorized 
issuance,  use,  transfer,  acquisition, 
alteration,  possessioa  or  presentation  of 
coupons  or  ATPs  may  subject  an 
individual,  partnership,  corporation,  or 
other  legal  entity  to  prosecution  under 
sections  15(b)  and  (c)  of  the  Food  Stamp 
Act  or  under  any  other  applicable 
Federal,  State  or  local  law,  regulation  or 
oi'dlnance.  Sections  15(b)  and(c)  of  the 
Food  Stamp  Act  read  as  follows: 

(b)(t)  Subject  to  the  provisions  of 
paragraph  (b)(2]  of  this  section,  whoever 
knowingly  uses,  transfers,  acquires, 
alters,  or  possesses  coupons  or 
authorization  cards  in  any  manner  not 
authorized  by  this  Act  or  the  regulations 
issued  pursuant  to  this  Act  shaU,  if  such 
Coupons  or  authorization  cards  are  of  a 
value  of  $100  or  more,  be  guilty  of  a 
felony  and  shall  upon  the  first 
conviction  thereof,  be  fined  not  mora 
than  $10,000  or  imprisoned  for  not  more 
than  five  years,  or  both,  and  upon  the 
second  and  any  subsequent  conviction 
thereof,  shall  be  imprisoned  for  not  less 
than  six  months  nor  more  than  five 
years  and  may  also  be  fined  not  more 
than  $10,000  or,  if  such  coupons  or 
authorization  cards  are  of  a  value  of  less 
than  $100,  shall  be  guilty  of  a 
misdemeanor,  and,  upon  the  first 
conviction  thereof,  shall  be  fined  not 
more  than  $1,000  or  imprisoned  for  not 
more  than  one  year,  or  both,  and  upon 
the  second  and  any  subsequent 
conviction  thereof,  shall  be  imprisoned 


for  not  mora  than  one  year  and  may  also 
be  fined  not  more  than  $1,000.  In 
addition  to  such  penalties,  any  persons 
convicted  of  a  felony  or  misdemeanor 
violation  under  this  subsection  may  be 
suspended  by  the  court  from 
participation  in  the  food  stamp  program 
for  an  additional  period  of  up  to 
eighteen  months  consecutive  to  that 
period  of  suspension  mandated  by 
stetion  e(b)(l)  of  this  Act 

(b)(2)  In  the  case  of  any  individual 
convicted  of  an  offense  imder  paragraph 
(b)(1)  of  this  section,  the  court  may 
permit  such  individual  to  perform  work 
approved  by  the  court  for  the  pun'^'se  of 
providing  restitution  for  losses  incurred 
by  the  Uidted  States  and  the  State 
agency  a^  a  result  of  the  offense  for 
which  such  individual  was  convicted.  If 
the  court  permits  such  individual  to 
perform  such  work  and  such  individual 
agrees  thereto,  the  court  shall  withhold 
the  imposition  of  the  sentence  on  the 
condition  that  such  individual  perform 
the  assigned  woric.  Upon  the  successful 
completion  of  the  assigned  work  the 
court  may  suspend  such  sentence. 

(c)  Whoever  presents,  or  causes  to  be 
presented,  coupons  for  payment  or 
redemption  of  the  value  of  $100  or  mora, 
knowing  the  same  to  have  been 
received,  transferred,  or  used  in  any 
manner  in  violation  of  the  provisions  of 
this  Act  or  the  regulations  issued 
pursuant  to  this  Act  shall  be  guilty  of  a 
felony  and,  upon  the  first  conviction 
thereof,  shall  be  fined  not  more  than 
$10,000  or  imprisoned  for  hot  more  than 
five  years,  or  both,  and,  upon  the  second 
and  any  subsequent  conviction  thereof, 
shall  be  imprisoned  for  not  less  than  one 
year  nor  more  than  five  years  and  may 
also  be  fined  not  more  than  $10,000,  or  if 
such  cot4)ons  are  of  a  value  of  less  than 
$100,  shall  be  guilty  of  a  misdemeanor 
and,  upon  the  first  conviction  thereof, 
shall  be  fined  not  more  than  $1,000  or 
imprisoned  for  not  more  than  one  year, 
or  both,  and,  upon  the  second  and  any 
subsequent  conviction  thereof,  shall  be 
imprisoned  for  not  more  than  one  year 
and  may  also  be  fined  not  more  Uian 
$1,000.  In  addition  to  such  penalties,  any 
persons  convicted  of  a  felony  or 
misdemeanor  violation  under  this 
subsection  may  be  suspended  by  the 
court  from  participation  in  the  food 
stamp  program  for  an  additional  period 
of  up  to  ei^teen  months  consecutive  to 
that  period  of  suspension  mandated  by 
section  6(b)(1)  of  this  Act 


PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

2.  In  S  272.1,  paragraph  (f)  is  amended 
by  removing  the  reference  to  form  FNS- 


286,  "Certification  of  Transfer  of    . 
Household  Benefits",  and  a  new 
paragraph  (44)  is  added  to  paragraph  (g) 
as  follows: 

S  271.1   OmmcsI  Imiiis  snd  ooodltiora« 

*•••*'/ 

(g)  Implementation.  *  *  * 

(44)  Amendment  221.  State  agencies 
shall  implement  on  a-c^  by  case  basis 
the  provisions  of  this  rulSreiicluding  the 
provision  w^iich  revises  the  a^tieation 
form,  beginning  the  first  of  the  month  30 . 
days  fit)m  the  date  of  publication. ' 
provision  requiring  a  notice  of 
verification  on  the  application  form  sl^all 
be  implemented  on  or  before  the  first  j 
day  of  the  month  beginning  at  least  00 
days  from  the  date  of  publication.  If  the 
State  agency  has  not  depleted  its 
existing  supply  of  application  forms,  the 
State  agency  may  opt  to  implement  this 
provision  by  providing  an  insert  to  the 
application  form  containing  the  notice  of 
verification. 

§272.4   [Anwmied] 

3.  In  S  272.4,  paragraph  (b)  is  removed 
and  paragraphs  (c)  through  (f)  are 
redesignated  (b)  through  (e), 
respectively. 

PART  273-CERTIFlCATION  OF 
EUGIBLE  HOUSEHOLDS 

4.  In  §  273.2,  paragraph  (b)  is  revised 
to  read  as  follows: 

S  273.2    Application  prpCMSlnQ. 

•        •        •        •        • 

(b)  Food  stamp  application  form.  All 
State  agencies  shall  use  an  application 
form  designed  by  FNS.  FNS  may 
approve  a  deviation  from  that  form  to 
accommodate  the  use  of  a  combined 
PA/food  stamp  application  form,  the 
requirements  of  a  computer  system,  or 
other  exigencies  for  which  the  State 
agency  can  submit  adequate 
justification,  provided  the  form  is 
understandable  to  applicants  and  easy 
to  complete.  Each  application  form  shall 
contain,  in  prominent  and  boldface 
lettering  and  underetandable  terms,  (1)  a 
statement  that  the  information  provided 
by  the  applicant  in  connection  with  the 
application  for  a  coupon  allotment  will 
be  subject  to  verification  by  Federal, 
State,  and  local  officials  to  determine  if 
such  information  is  factual  and  that  if 
any  material  part  of  such  information  is 
incorrect,  food  stamps  may  be  denied  to  j 
the  applicant  and  that  the  applicant       ' 
may  be  subject  to  criminal  prosecution 
for  knowingly  providing  incorrect 
information,  and  (2)  a  description  of  the 
cjvil  and  criminal  provisions  and  , 
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penalties  for  violation^  of  the  Food 
Stamp  Act    - 

*  •  ■     •       •       •  ■     / 

5.  In  §  273.9,  a  new  sentence  is  added 
to  introductory  paragraph  (c){5)  between 
the  first  sentence  and  the  second 
sentence  of  the  ptiragraph  to  read  as 
follows: 

,  S  273.9    Incoim  and  deductions. 

•  '   •  ♦  ♦  •      {r         ■    i    . 

(c)  Income  exclusions.  •  *  *' 
(5)  •  *  *  No  portion  of  benefits 
provided  under  title  IV-A  of  the  Social 
Security  Act.  to  the  extent  such  benefit 
is  attributed  to  an  adjustment  for  work-    . 
related  or  child  care  expenses,  shall  be 
considered  excludable  under  this 
provision.  *  *  *  i 

§273.19    [Removsd] 

6.  The  language  of  §  273.19  is  removed 
fn  its  entirety  and  the  section  nun^)er  is 
reserved  for  future  use.    '  "       ' 

PART  274— ISSUANCE  AND  USE  OF 
FOOD  COUPONS 

§274.7    [Amended]  '^. 

7.  In  §  274.7(c)  the  reference  to  form 
FNS-286  is  removed. 

PART  278— PARTICIPATION  OF 
RETAIL  FOOD  STORE.  WHOLESALE 
FOOD  CONCERNS  AND  BANKS 

&  In  S  27&1.  paragraph  (n)  is  revised 
to  read  as  follows: 

S278.1    Approval  of  retsi  food  stortssnd 
whotesste  food  concerns. 

*  •       •       •       • 

(n)  Safeguarding  privacy.  TTie  '* 

contents  of  applications  or  other 
information  furnished  by  firms, 
including  information  on  their  gross 
sales  and  food  sales  volimies  and  their 
redemptions  of  coupons,  may  not  be 
used  or  disclosed  to  anyone  except  for 
^  purposes  directly  connected  with  the 
administration  and  enforcement  of  the 
Food  Stamp  Acf  and  the^  regulations. 
Such  purposes  shall  not  exclude  the 
audit  cmd  examination  of  such 
information  By  the  Comptroller  General 
of  the  United  States  authorized  by  any 
other  provision  of  law. 

(91  Sta't  958  (7  U.S.C  2011-2029}] 
(Catalog  of  Federal  Domestic  Assistance 
Program  Na  10.661  Food  Stamps] 

Dated  Ay^ust  5. 1982.  - 

Robert  E.  Leaid.  «  ^ 

Associate  Adminiatrator. 
{FR  Doc  aa-217M  FIM  S-U-tt  SM  ami 
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7CFR  Part  910 
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Lemons  Grown  In  Caifomia  and 
Arizona;  Limitation  of  ifandkig 

AQENCv:  Agricultural  Mariieting  Service. 
USDA.   ' 
action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fi^sh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  of  August  15-21, 198Z. 

,   Such  action  is  needed  to  provide  for    j^ 
orderly  mariceting  of  fresh  lemons  for  i  V 

,  this  period  due  to  the  marketing  f  ' 

situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  August  15. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
WUliam  J.  Doyle,  Acting  Chief,  Fruit 
Branch.  F&V,  AMS,  USDA  Washington. 
D.C  20250;  telephone  2027-447-6975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  cmd 

^  Executive  Order  12291.  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
OrderNo.  910,  as  amended  (7  CFR  Part 
910],  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  eie  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6, 1982.  Hie 
committee  met  again  publicly  on  August 
la  1982.  at  Los  ^igeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 


reports  the  demand  for  lemons  is  similar 
to  last  week. 

It  is  further  found  that  it  is 
impracticable  add  contrary  to  the  pabbc 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  die  effective  date  until  30  days 
after  publication  in  the  Fodsial  Register 
(5  U.&.C  553).  because  of  insufficient 
time  between  the  date  when  informatioo 
became  available  upon  which  this 
regulation  is  bas^  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  |he  act  to  make  these 
regulatory  plovisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time.    ' 

List  of  Subjects  in  7  CFR  Part  910 

Agricultural  marketing  service. 
Marketing  agreements  and  orderst 
California,  Arizona,  Lemons. 

Section  910.672  is  added  as  follows: 

S  910.672    Lemon  Hsgulstlon  372.  '^ 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  August  15, 
1982.  through  August  21, 1982.  is 
established  at  225.869  cartons. 

(Sees.  1-19, 48  Stat  31.  as  amended;  7  U.S.C 
601-674] 

Dated  August  12, 1982. 
D.  S.  Kuiykwkl, 

Deputy    Director.     Fruit    and     Vegetable 
Division,  Agricultural  Marketing  Service. 
PK  Doc  sa-zzam  fim  e-iz-st  ii js  aoti    , 

I  coos  S41»4>-M 


Commodity  Credtt  Corporation 

7CFR  Part  1434 

iioney  Price  Support  Regulationa 
Governing  1002  and  SulMequent 
Crops 

agency:  Commodity  Credit  Coriioration. 
USDA 

action:  Final  rule. 


R  Except  for  technical  changes 
the  interim  rule  published  in  the  Federsl 
Register  on  March  29, 1982.  (47  FR 
13120)  is  adopted  as  a  final  rule.  The 
interim  nde  revised  the  regulations  at  7 
CFR  Part  1434  to:  (1)  Include  availability 
requirements  for  honey  producers;  (2) 
change  the  final  availability  date  for  the 
filing  of  a  purchase  agreement;  (3) 
change  the  loan  maturity  date;  (4) 
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include  sunflower  as  an  acceptable 
floral  source  for  table  honey;  and  (5) 
conform  certain  provisions  of  these 
regulations  to  the  Gener^  Price  Support 
Regulations  found  at  7  CFR  Part  1421. 
EFFECTIVE  DATE  August  13. 1982.  * 

FOR  FURTHERJliFOmiATION  CONTACT: 
Carolyn  E.  Cozart.  Cotton,  Grain,  and 
Rice  Price  Support  Division,  ASCS,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415.  Washington.  D.C.  20013,  (202)  447- 
7641.  A  Final  Regulatory  Impact 
Analysis  is  available  upon  request  from 
the  above  named  individuaL 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1  and  has  been  classiHed  "not 
major."  The  provisions  of  this  rule  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
mjajor  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment, 
productivity  innovation,  or  on  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  final 
rule  applies  are:  Commodity  Loans  ^nd 
Purchases;  10.051,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 
This  final  rule  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore,  a 
review  as  established  by  Office  of 
Management  and  Budget  Cinndar  A-05, 
was  not  use4  to  assure  that  units  of 
local  government  are  informed  of  this 
/action. 

'     It  has  determined  that  the  Regulatory 
Flexibility  Act  is  not  applicable  to  this 
final  rule  since  the  Commodity  Credit 
Corporation  (CCC)  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  Ais  rule. 

On  March  29, 1982.  an  interim  rule 
was  published  in  the  Federal  Register 
(47  FR  13120)  revising  the  regulations  at 
7  CFR  Part  1434.  The  public  was 
afforded  60  days  to  comment  on  the 
interim  rule.  One  comment  was  received 
during  the  comment  period.  The 
commenter  recommended  that  5-gallon 
plastic  psils  be  authorized  instead  of  the 
5-gallon  metal  cans  and  that  maximum 
moisture  be  increased  from  18.5' percent 
to  20  percent  to  conform  to  the  moisture 
limits  included  in  grading  standards 
proposed  by  the  Agricultural  Marketing 
Service.  The  reconmiendation  to  v 


authorize  5-gallon  plastic  pails  has  not 
been  adopted  because  of  the  lack  of 
evidence  that  plastic  pails  will 
withstand  stacking  for  prolonged 
periods  without  damage. 

Also,  the  reconmiendation  that 
maximum  moisture  be  increased  to  20 
percent  has  not  been  adopted  because 
experience  has  shown  that  high 
moisture  hopey  placed  under  loan  tends 
tp  ferment  when  the  temperatiire 
increases  in  spring  and  early  summer. 
Therefore,  the  interim  rule  published  on 
March  29, 1982.  is  adopted  as  a  final 
rule,  except  for  the  following  technical 
corrections:  (1)  A  new  sentence  has 
been  added  to  §  1434.16;  (b)(2);  (2) 
certain  language  previously  omitted  has 
been  added  to  9  1434.21;  (3)  in  §  1434.28. 
a  sentence  has  been  transposed  from  ;~ 
paragraph  (b)(2)  to  paragraph  (b)(1);  and 
typographical  corrections  have  been 
made. 

List  of  Subjects  in  7  CFR  Part  1434 

Honey,  Loan  programs.  Agriculture, 
Price  support  programs  and  warehouses. 

Final  Rule 

PART  1434— HONEY 

Accordingly,  the  General  Regulations 
Governing  Honey  Price  Support  for  1982 
and  Subsequent  Crops  in  this  Part  1434 
are  revised  as  stated  herein  for  the  1982 
and  subsequent  crops  of  honey.  The 
material  previously  appearing  in  this 
subpart  remains  in  full  force  and  effect 
as  to  the  crops  to  which  it  was 
applicable.  Regulations  in  7  CFR  1434.1 
through  1434.35  and  the  title  of  the 
subpart  are  amended  to  read  as  follows: 

Subpart— Hon«y  Prica  Support  Regulation* 
Qovaming  1962  and  SutMaquent  Crops 

Sec. 

1434.1  General  statement. 

1434.2  Administration. 

1434.3  Eligible  producers. 

1434.4  Eligibility  requirements. 

1434.5  Miscellaneous  requirements. 

1434.6  .  Availability,  disbursement,  maturity, 
and  expiration  loans. 

1434.7  Eligible  honey. 
1434.B    Ineligible  honey. 

1434.9  Approved  storage. 

1434.10  Warehouse  receipts. 

1434.11  Warehouse  charges  and  packaging. 

1434.12  Applicable  forms. 

1434.13  Liens. 

1434.14  Fees  and  charges. 

1434.15  Setoffs. 

1434.16  Determination  of  quantity. 

1434.17  Determination  of  quality. 

1434.18  Interest  rate  and  late  payment 
charge. 

1434.19  Transfer  of  producer's  interest 
prohibited. 

1434.20  Insurance. 

1434.21  Loss  or  damage. 

1434.22  Personal  liability  of  the  producer. 


Sec. 

1434.23  Quantity  for  warehouse  storage 
loan. 

1434.24  Quantity  for  farm  storage  loan. 

1434.25  Release  of  the  honey  under  loan. 
1434.28    Liquidation  of  farm  storage  loans. 

1434.27  Liquidation  of  warehouse  storage 
loans.  ' 

1434.28  Purchases  from  producers. 

1434.29  Settiement. 

1434.30  Foreclosure. 

1434.31  Charges  not  to  be  assumed  by  CCC. 

1434.32  Handling  payments  and  collections 
not  exceeding  $3. 

1434.33  Death,  incompetency,  or 
disappearance. 

1434.34  Deflnitions. 

1434.35  Kansas  City  Commodity  Office  and 
Management  Field  Office. 

Authority:  Sea  4.  62  Stat  1070,  as  amended 
(15  U.S.C.  714b);  Sec.  5.  62  Stat.  1072  (15 
U.S.C.  714c);  sees.  201,  401,  63  Stat  1052, 1054 
(7  U.S.C.  1446, 1421). 

§1434.1    General  Statement ' 

This  subpart  contains  the  regulations 
which  set  forth  the  requirements  with 
respect  to  price  support  for  the  1982  and 
each  subsequent  crop  of  extracted 
honey  for  which  a  price  support  program 
is  authorized.  Price  support  will  be  made 
available  through  loans  on  and 
purchases  of  Eligible  honey.  Farm 
storage  loans  will  be  evidenced  by  notes 
and  secured  by  security  agreements.  In 
certain  cases,  chattel  mortgages  or 
financing  statements  will  be  filed. 
Warehouse  storage  loans  will  be^  ^ 
evidenced  by  notes  and  security^ 
agreements  and  secured  by  the  pledge  of 
warehouse  receipts  representing  eligible 
honey  in  approved  warehouse  storage.     . 
The  producer  may  also  sell  to  the 
Commodity  Credit  Corporation  any  or 
all  of  the  producer's  eligible  honey 
which  is  not  security  for  a  price  support 
loan  by  delivering  the  honey  to  the 
Corporation.  As  used  in  this  subpart 
"CCC"  means  the  Commodity  Credit 
Corporation  and  "ASCS"  means  the 
Agricultxiral  Stabilization  and 
Conservation  Service  of  the  U.S. 
Department  of  Agriculture. 

S  1434.2    AdmMstratioa 

(a)  Responsibility.  The  Cotton,  Grain, 
and  Rice  Price  Support  Division,  ASCS, 
will  administer  the  regulations  in  this 
subpart  under  the  general  supervision 
and  direction  of  the  Deputy 
Administrator,  State  and  County 
Operations,  ASCS,  in  accordance  with 
program  provisions  and  policy 
determined  by  the  CCC  Board  of 
Directors  and  the  Executive  Vice 
President  CCC.  In  the  field  the 
regulations  in  this  subpart  will  be 
administered  by  State  and  county 
Agricultural  Stabilization  and 
Conservation  committees  (hereinafter 
called  State  and  county  committees],  the 


J 


JMI 


Federal  Regtoter  /  Vol.  47.  No.  157  /  Ftiday.  Augnst  13.  ig82  /  Rules  and  Regulations  35171 


Kansas  City  ASCS  Commodity  Office, 
and  tlie  ASCS  Management  Held  Office. 

(b)  Documents.  Any  member  of  the 
county  committee,  tlie  county  executive 
director,  or  otlier  employee  of  the  county 
ASCS  office  (hereinafter  called  "Iwunty 
office")  desif^ated  in  writing  by  the 
■county  executive  director  to  act  in  die 
county  executive  director's  behalf  (such 
delegation  to  be  filed  in  the  county 
office]  is  authorized  to  approve 
dociunents  under  this  program,  except 
where  otherwise  speciJBed  in  the 
regulations  ia  this  subpart.  These 
authorized  individuals  may  also  execute 
releases  or  otherwise  obtain  the  release 
of  record  of  financing  statements  and 
chattel  mortgages  filed  by  CCC  to 
protect  security  in  agricultural  loan 
commodities  upon  payment  in  full  of  the 
loan  involved.  Such  individuals  may 
execute  indemnity  agreements  on  behalf 
of  CCC  where  any  county  recording 
officer  deems  such  indemnity  agreement 
necessary  to  releasing  a  mortgage  or 
security  agreement  of  record 

(c)  Limitation  of  authority.  The 
authority  conferred  by  this  subpart  to 
administer  the  honey  price  support 
program  does  not  include  authority  to 
modify  or  waive  any  of  the  provisions  of 
this  subpart 

(d)  State  committee.  The  State 
committee  may  take  any  action  which  is 
authorized  or  required  by  this  subpart  to 
be  taken  by  the  coimty  committee,  but 
which  has  not  been  taJcen  by  such  i 
committee.  The  State  committee  may 
also:  (1)  Correct  or  require  a  county 
committee  to  correct  any  action  which 
was  taken  by  such  county  committee, 
but  which  is  not  in  accordance  with  this 
subpart,  or  (2)  require  a  county 
committee  to  withhold  taking  any  action 
which  is  not  in  accordance  with  this 
subpart 

(e)  Executive  Vice  President,  CCC.  No 
delegation  of  authority  herein  shall 
preclude  the  Executive  Vice  President 
CCC,  or  a  designee,  from  determining 
any  question  arising  under  this  subpart 
or  from  reversing  or  modifying  any 
determination  made  pursuant  to  a 
delegation  of  authority  in  this  subpart 

§1434.3    Eligible  prodMCW*.     ' 

(a)  Producer.  An  eligible  producer 
shall  be  a  person  (i.e.,  an  individual, 
partnership,  association,  corporation, 
estate,  trust  or  other  legal  entity]  who 
extracts  honey  produced  by  bees  owned 
by  the  producer. 

(b)  Estates  and  trusts.  A  receiver  or 
trustee  of  an  insolvent  or  banicrupt 
debtor's  estate,  an  executor  or  an 
administrator  of  a  deceased  person's 
estate,  a  guardian  of  an  estate  or  a  ward 
of  an  incompetent  person,  and  trustees 
of  a  trust  estate  shall  be  considered  to 


represent  the  insolvent  or  bankrupt 
debtor,  the  deceased  person,  the  ward 
or  incompetent  and  the  beneficiaries  of 
a  trust  respectively,  and  the  production 
of  the  receiver,  executor,  administrator, 
guardian,  or  trustee  shall  be  considered 
to  be  the  production  of  the  person  or 
estate  represented  by  the  executor  or 
^administrator.  Loan  or  purchase 
documents  executed  by  any  such  person 
will  be  accepted  by  CCC  only  if  they  are 
legally  valid  and  such  person  has  the 
authority  to  sign  the  applicable 
documents. 

(c)  Eligibility  of  minors.  A  minor  who 
is  otherwise  an  eligible  producer  shall 
be  eligible  for  price  support  only  if  the 
minor  meets  one  of  die  following 
requirements: 

(1)  The  right  of  majority  has  been 
conferred  on  the  minor  by  court 
proceedings  or  by  statute; 

(2]  A  guardian  has  been  appointed  to 
manage  the  minor's  property  and  the 
appUcable  price  support  documents  are 
signed  by  the  guardian; 

(3]  Any  note  signed  by  the  minor  is 
cosigned  by  a  finadcially  responsible 
{person;  or 

(4]  A  bond  is  furnished  under  which  a 
surety  guarantees  to  protect  CCC  bom 
any  loss  incurred  for  which  the  minor 
would  be  liable  had  the  minor  been  an 
adult 

(d]  Approved  cooperative.  A 
cooperative  marketing  association 
which  is  approved  by  the  Executive 
Vice  President  CCC.  pursuant  to  Part 
1425  of  this  chapter,  to  obtain  price 
support  on  a  crop  of  extracted  honey 
may  obtain  price  support  on  the  eligible 
production  of  such  crop  of  the  honey  on 
behalf  of  its  members.  The  term 
"producer"  as  used  in  this  subpart  and 
on  applicable  price  support  forms  shall 
refer  both  to  an  eligible  producer  as 
defined  in  paragraphs  (a],  (b],  and  (c)  of 
this  section  and  to  such  an  approved 
cooperative  marketing  association. 

(ej  Approval  by  county  committee.  A 
producer  may  be  denied  price  support 
on  farm-stored  honey  if  the  producer 
has: 

(1]  Been  convicted  of  a  criminal  act 

(2]  Made  a  false  misrepresentation  in 
connection  with  any  price  support 
program; 

(3)  Made  unlawful  disposition  of  any 
loan  collateral;  or 

(4]  Caused  the  county  committee 
difficulty  in  settling  a  loan  due  to  failure 
to  comply  with  the  terms  and  conditions 
set  forth  in  the  note  and  security 
agreement  or  other  instrument  used  in 
obtaining  price  support 
The  county  committee  may  deny  price 
support  to  such  producer  until  it  is 
satisfied  tiiat  CCC  will  be  fully 


protected 'Bgainst  any  possible  loss  other 
than  loss  assumed  by  CCC  under  die 
regulations  in  this  subpart    - 

(f)  Joint  loans. —  (1)  Form  storage. 
^Two  or  moKB  eligible  producers  may 

obtain  a  joint  loan  on  eligible  honey 
produced  and  extracted  by  them  if  such 
honey  is  stored  in  the  same  farm  storage 
facility.  However,  in  lieu  of  obtaining  a 
joint  loan,  each  producer  may  obtain  an 
individual  loan  on  that  producer's  share 
of  the  honey  stored  in  separate 
•  containers  if  such  producer  obtains  an    - 
agreement  from  the  other  producers 
having  honey  stored  in  the  fadhty 
stating  that  tiiey  are  aware  that  a 
portion  of  the  honey  in  the  storage 
facility  is  being  placed  under  price 
support  loan  and  they  will  obtain 
permission  bom  the  county  office  before 
removing  any  hon^  from  the  facility. 

(2)  Warehouse  storage.  Two  or  more 
producers  may  obtain  a  warehouse 
storage  loan  if  the  warehouse  receipt  is 
issued  joinUy  to  such  producers.  Each 
producer  who  is  a  party  to  a  joint  loan 
will  be  jointiy  and  severally  responsible 
and  Uable  for  the  breach  of  the 
obligations  set  forth  in  the  loan 
documents  and  in  the  appUcable 
regulations  in  this  subpart 

(g]  Warehouse  storage  loans , to 
wai^housemen.  Except  as  provided  in 

S  1434.10.  wfirehouse  storage  loans  may 
be  made  to  a  warehouseman  who 
tenders  to  CCC  in  the  capacity  as  a 
producer,  warehouse  receipts  issued  by 
the  warehouseman  on  honey  produced 
and  extracted  by  the  warehouseman 
where  the  issuance  and  pledge  of  sudi 
warehouse  receipts  is  permitted  under 
State  law. 

9 1434.4   ERgMMy  fxniiremente. 

(a)  Requesting  price  support  In  order 
to  obtain  price  support  on  eligible 
honey,  a  producer  must  request  a  price 
support  loan  or  notify  the  county  office 
of  an  intention  to  sell  honey  by 
delivering  a  completed  Purchase 
Agreement  (Form  CCC-614),  no  later 
than  January  31  of  the  year  following  the 
year  in  which  the  honey  was  produced 
and  extracted. 

(b)  Beneficial  interest.  To  be  eligible  " 
for  price  support,  the  beneficial  interest 
ijp  the  honey  must  be  in  the  producer 
tendering  the  honey  as  security  for  a 
loan  or  for  purchase  and  must  always 
have  been  in  the  producer  or  in  such 
producer  and  a  former  producer  whom 
the  producer  succeeded  before  such 
honey  was  extracted  However,  heirs 
shall  be  eligible  for  price  support  as 
producers  whether  such  succession 
occurs  before  or  afier  extraction  of 
honey,  if  such  heirs: 
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(1)  Succeed  to  the  beneficial  interest 
of  a  deceased  producer. 

(2)  Assume  the  decedent's  obligation 
under  a  loan  if  a  loan  has  already  been 
obtained;  and  '       1 

(3)  Assure  continued  safe  storage  of 
the  honey  if  such  honey  has  been  placed 
under  farm  storage  loan. 

A  producer  shall  not  be  considered  to 
haVe  divested  the  beneficial  interest  in 
the  honey  if  the  producer  enters  into  a 
contract  to  sell  or  gives  an  option  to  buy 
the  honey  and.  under  such  contract  or 
option,  the  producer  retains  control,  risk 
of  loss,  and  title  to  the  honey.  Honey 
purchased  by  a  producer  shall  not  be 
eligible  for  price  support,  except  in  the 
case  of  heirs  of  a  deceased  producer.  If 
price  support  is  made  available  through 
an  approved  cooperative  marketing 
association,  the  beneficial  interest  in  the 
honey  must  always  have  been  in  the 
producer-members  who  delivered  the 
honey  to  the  approved  cooperative  or  its 
member  cooperativeaor  must  always 
have  been  in  them  and  former  producers 
whom  they  succeeded  before  the  honey 
was  extracted.  Honey  so  dehvered  to  a 
cooperative  marketing  association  shall 
not  be  eligible  for  price  support  if  the 
producer-members  who  delivered  the 
honey  to  the  cooperative  or  its  member 
cooperatives  do  not  retain  the  right  to 
share  in  the  proceeds  from  the 
marketing  of  the  honey  as  {wovided  \n 
Part  1425  of  this  chapter. 

(c]  Succession  of  interest  To  meet  the 
requirements  of  succession  to  die 
beneficial  interest  of  a  former  or 
deceased  producer  under  paragraph  (b) 
of  this  section,  the  rights, 
responsibilities,  and  interest  of  the 
former  producer  with  respect  to  the 
ownership  of  the  bees  which  produced 
the  honey  shall  have  been  substantially 
assumed  by  the  person  claiming 
succession.  Mere  purchase  or 
inheritance  of  the  honey  before' 
extraction  without  acquisition  of  any 
additional  interest  in  the  production  unit 
shall  not  constitute  succession  to  such 
beneficial  Interest 

(d]  Doubtful  cases.  Any  producer  or 
cooperative  in  doubt  as  to  whether  the 
beneficial  interest  in  the  honey  complies 
with  the  requirements  of  this  section 
shall,  before  requesting  price  support, 
make  available  to  the  county  conunittee 
all  pertinent  information  which  will 
permit  a  determination  with  respect  to 
the  bene^cial  interest  to  be  made  by 

ccc 

(e]  Redeemed  loan  collateral.  Befwe 
the  final  availability  date,  a  producer 
may  reoffer  as  security  or  repledge  as 
collateral  for  a  new  loan  any  honey  that 
has  been  previously  so  mortgaged  or 
pledged. 
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91434J    MIsceiMieoua  requiriiianta. 

(a)  Security.  The  county  office  shall 
file  or  record,  as  required  by  State  law, 
all  security  agreements  which  cover 
honey  under  loan  and  stored  on  leased 
premises.  The  cost  of  filing  and 
recording  shall  be  for  the  account  of 
CCC. 

(b]  Revenue  stamps.  Farm  Storage 
Note  and  Security  Agreements,  and 
Warehouse  Storage  Note  and  Security 
Agreements  must  have  State  and 
documentary  revenue  stamps  affixed 
thereto  where  required  by  law. 

{c]  Restrictions  in  use  of  agents.  A 
producer  shall  not  delegate  to  any 
person  (or  the  person's  representative) 
who  has  any  interest  in  storing, 
processing,  or  merchandising  honey 
which  is  otherwise  eligible  for  price 
support  under  a  program  to  which  this 
subpart  is  applicable  authority  to 
exercise,  on  the  behalf  of  the  producer, 
any  of  the  producer's  rights  or  privileges 
under  such  program,  including  the 
authority  to  execute  any  note  and 
security  agreement  or  other  price 
support  document  imless  the  person  (or 
the  person's  respresentative)  to  \f«diom 
authority  is  delegated,  is  serving  in  the 
capacity  of  a  farm  manager  for  the 
producer. 

I1434A   AvaMinty,  dtabursOTMn^ 
maturity,  and  expiration  of  loans. 

(a>  Where  to  request  price  support  A 
producer  shall  request  price  support  on 
farm-stored  honey  at  die  county  office  of 
the  county  where  the  honey  is  stored.  A 
producer  riiall  request  price  support  on 
warehouse-stored  honey  at  the  county 
office  of  the  county  where  the  % 

warehouse  is  located  or  at  the  coimty 
office  of  the  county  where  the  beekeeper 
is  headquartered.  An  approved 
cooperativa  marketing  assodatifHi  must 
request  price  siqiport  at  the  county    . 
office  for  the  county  in  which  the 
principal  office  of  the  cooperative  is 
located  unless  the  State  conuiittee 
designates  some  other  county  office.  In 
the  case  of  an  approved  cooperative 
marketing  association  having  operations 
in  two  or  more  States,  requests  may  be 
made  at  the  county  office  for  the  county 
in  whidi  its  principal  office  for  eadi 
such  State  is  located. 

(b)  Availability,  maturity,  and 
expiration  dates.  Price  #bpport  loans 
and  purchase  agreements  are  available 
to  producers  as  soon  as  the  loan  and 
purchase  rates  are  announced  but  not 
earlier  than  April  1  of  the  year  in  whldi 
the  honey  Is  produced  and  extracted 
and  not  later  than  January  31  of  the  year 
following  the  year  in  which  the  honey  is 
produced  and  extracted.  However, 
whenever  the  final  date  of  availability 
falls  on  a  nonworkday  for  county 


offices,  dte  applicable  final  date  shall  be 
extended  to  include  the  next  workday. 
Purchase  agreements  expire  and  price 
support  loans  mature  on  demand  but  not 
later  than  April  30  of  the  year  following 
the  year  in  which  the  honey  is  {Hxxiuced 
and  extracted.  However,  when  the  final 
date  of  expiration  or  maturity  falls  on  a 
nonworkday  for  county  offices  the 
applicable  final  date  shall  be  extended 
to  include  the  next  workday, 
(c)  Disbursement  of  loans. 
Disbursement  of  loans  will  be  made  by 
county  offices  by  drafts  drawn  on  the 
account  of  CCC  or  by  credit  to  the 
producer's  account  except  that  loans 
may  be  disburaed  by  approved  servicing 
banks  to  approved  cooperative 
marketing  associations.  The  loan 
documents  shall  not  be  presented  for 
disbursement  tmless  the  honey  covered 
by  the  mortgage  or  pledge  is  in 
existence,  has  been  extracted  and  is  in 
approved  storage.  If  the  honey  was  not 
either  in  existence,  extracted,  or  in 
approved  storage  at  the  time  of 
disbursement  the  total  amount 
disbursed  under  the  loan  shall  be 
refunded  promptly  by  the  producer. 

§1494.7    EHgMt  honey. 

Honey  must  meet  the  requirements  of 
this  section  in  addition  to  other 
applicable  eligibility  requirements  of 
this  subpart  in  order  to  be  eligible  for  a 
loan  or  for  delivery  under  a  loan  or 
purchase.  Honey  described  in  i  1434.8  ia 
not  eligible  for  price  support 

(a)  Production.  The  honey  must  have 
been  produced  in  the  United  States  by 
an  eligible  producer  during  the  calendar 
year  for  which  price  support  is 
requested  and  extracted  on  or  before 
December  31  of  such  calendar  year. 

(b]  Floral  source.  Honey  fiom  the 
floral  sources  listed  below  and  honey 
having  similar  flavor  shall  be  eligible  for 
price  su|q>ort  and  shall  be  classed  as   • 
follows: 

(1)  Table  honey.  Table  honey  means 
honey  having  a  good  flavor  of  the 
predominant  floral  source  which  can  be 
readily  maiketed  for  table  use  in.  all . 
parts  of  the  country.  Such  sources 
include  alfalfa,  bird's-foot  trefoil 
blackberry,  brazil  brush,  catsclaw, 
clover,  cotton,  fireweed.  gallbeny, 
huajilla  knapweed  (American),  lima 
bean,  mesquite,  orange,  raspberry,  sage, 
saw  palmetto,  sourwood,  soybean,  star 
thistle  (barnaby's  thistle),  sunflower, 
sweet  clover,  tupelo,  vetch,  western  wild 
buckwheat  wild  alfalfa,  and  similar 
mild  flavon  or  blends  of  mild-flav(»ed 
honeys  as  determined  by  the  Director, 
Cotton.  Grain,  and  Rice  Price  Support 
Divisioa  ASCS.  ' 
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(2]  Nontable  honey.  Nontable  honey 
means  honey  having  a  predoniinant 
flavor  of  limited  acceptability  for  table 
use  but  which  may  be  considered 
suitable  for  table  use  in  areas  in  which  it 
is  produced.  Such  honeys  include  those 
with  a  predominant  flavor  of  aster, 
athel,  avocado,  Brazihan  pepper, 
buckwheat  (except  western  wild 
buckwheat),  cabbage  palmetto,  Chinese 
tallow,  dandelion,  eucalyptus, 
goldenrod.  heartsease  (smartweed), 
horsemint.  kiawe,  macadamia. 
mangrove,  manzanita,  mint,  partridge 
pea,  rattan  vine,  safflower.  salt  cedar 
(Tamarix  Gallica)  Spanish  needle, 
spikeweed.  titi,  toyon.  tulip-poplar,  wild 
cherry,  and  similarly-flavored  honey  or 
blends  of  such  honeys  as  detenj|ined  by 
the  Director,  Cotton,  Grain,  and  Rice 
Price  Support  Division.  ASCS. 

(c)  Containers.  The  honey  must  be 
packed  in  metal  containers  of  a  capacity 
of  not  less  than  5  gallons  or  greater  than 
70  gallons.  All  containers  shall  meet  the 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  amended;  and 
regulations  issued  thereunder. 

(1) /VVe-^oZ/o/T.  The  5-gallon    •    ' 
containers  must  hold  approximately  60 
pounds  of  honey  and  shall  be  new, 
clean,  sound,  imcased,  and  free  from 
appreciable  dents  and  rust.  The  handle 
of  each  container  must  be  Arm  and 
strong  enough  to  permit  carrying  the 
fllled  container.  The  cover  and  can 
opening  must  not  be  damaged  in  any 
way  that  will  prevent  a  tight  seal.  Cans 
which  are  punctured  cv  have  been 
punctured  and  reseated  by  soldering 
will  not  be  acceptable. 

[2]' Steel  druwB.  Steel  drums  must  be 
open-end  type  and  filled  up  to  but  no 
closer  than  4  inches  from  the  top  of  the 
drums.  In  addHtion.  such  drums  must  be 
new  or  must  be  used  drums  which  have 
been  reconditioned  inside  and  outside. 
They  must  be  clean,  treated  to  prevent 
rusting,  and  fitted  with  gaskets  which 
provide  a  tight  seal. 

(d)  Moisture  requirements  for  loans. 
To  be  eligible  for  a  warehouse  storage 
loan,  honey  must  not  contain  in  excess 
of  18.5  percent  moisture.         ■        ■ 

S1434J    IneUgibto  hoMy. 

(a)  Floral  source.  Hooey  from  the 
following  floral  sources  is  not  eligible 
for  price  support  regardless  of  whether 
it  meets  other  eligibility  requirements: 
Andromeda,  bitterweed.  broomweed, 
cajeput  (melaleuca),  chinquapin,  dog 
fenniel.  dessert  hollyhock,  gomweed. 
mescal,  onion,  prickly  pear,  prune, 
queen's  delight,  rabit  brush,  snowbrush 
(Ceanothus),  snow-on-the-mountain, 
tarweed.  and  similar  objectionably- 
flavored  honey  or  blends  of  honey  as 
determined  by  the  Directoc.  Cotton. 


Grain,  and  Rice  Price  SuppcKt  Division. 
ASCS.  If  any  blends  of  honey  contain 
such  ii^pligible  honey,  the  lot  as  a  whole 
shall  hk  considered  ineligible  for  loan  or 
delivery  for  purchase. 

(b)  Contamination  orpbistmous 
substances.  Honey  which  is 
contaminated  or  which  contains 
chemicals  or  other  substances 
.poisonous  to  humans  or  animals  is  not 
eligible  for  price  support 

(c)  Containers.  Honey  packed  in  steel 
drums  which  have  removable  liners  of 
polyethylene  or  other  materials  or  honey 
stored  in  bung-type  dr\uns  or  in  bulk 
tanks  is  not  eligible  for  pride  support 
regardless  of  whether  it  meets  other 
eligibility  requirements. 

§  1434.9    Approved  storage. 

(a)  Loans.  Loans  will  be  made  only  on 
honey  in  approved  storage  as  defined  in 
this  section. 

[1)  Farm  storage.  Approved  farm 
storage  shall  consist  of  a  storage 
structure  located  on  or  off  the  farm 
(excluding  public  or  commercial 
warehouses]  Which  is  determined  by  the 
coimty  committee  to  be  under  the 
control  of  the  producer  and  to  afford 
safe  storage  for  homey.  Producers  may 
also  obtain  loans  on  honey  packed  in 
eligible  containers  and  stored  on  leased 
space  in  facilities  owned  by  third  parties 
in  which  the  honey  of  more  than  one 
person  is  stored  if  the  honey  which  is  to 
be  placed  under  loan  and  which  is 
stored  on  such  leased  space  is 
segregated  from  all  other  honey.  Each 
container  of  the  segregated  quantity  of 
honey  shall  be  mtu-ked  with  the 
producer's  name  and  lot  number  so  as  to 
identify  the  honey  from  other  honey 
stored  in  the  structure.  If  the  honey 
which  is  to  be  pledged  as  collateral  for  a 
price  support  loan  is  stored  on  leased 
space,  a  copy  of  the  lease  shall  be 
obtained  by  the  county  office  before  a 
loan  is  made.  The  lease  shall  authorize 
the  producer  and  any  person  paving  an 
interest  in  the  honey  to  enter  on  the 
premises  to  inspect  and  examine  the 
honey  and  shall  permit  a  reasonable 
time  to  such  persons  to  remove  the 
honey  from  the  premises  upon  the 
termination  of  the  lease. 

(2)  Warehouse  storage.  Approved 
warehouse  storage  or  an  approved 
warehouse  shall  consist  of  (i)  a  public 
warehouse  for  which  a  CCC  Honey 
Storage  Agreement  is  in  effect  and 
which  is  approved  for  price  support 
purposes  or  (ii)  a  warehouse  operated 
by  an  approved  cooperative  as  defined 
in  S  1434.3(d)  and  licensed  to  store 
hon^y  under  the  United  States 
Warehouse  Act 

.    (b)  Segregation  of  loan  collateral.  If 
the  honey  located  in  a  storage  structure 


is  pledged  as  collateral  that  secures 
more  than  one  loan,  the  honey  most  be 
segregated  so  as  to  preserve  the  identity 
of  the  honey  securing  each  sudi  loan. 
Honey  securing  a  loan  must  also  be 
segregated  from  any  honey  not  pledged 
as  collateral  for  a  price  support  loan 
whidi  is  stored  in  the  same  structure. 

§  1434.10    Warehouse  fMeipts. 

(a)  General.  Warehouse  receipts 
representing  honey  to  be  placed  under  a 
warehouse  storage  loan,  delivered  in 
satisfaction  of  a  farm  storage  loan,  or 
delivered  in  accordance  with  purchase 
agreements  must  meet  the  requirements 
of  this  section,  any  other  requirements 
contained  in  the  regulations  iK  this 
subpart,  and  in  any  notice  in  the  Federal 
Register  pertaining  thereta  A  separate 
warehouse  receipt  must  be  submitted  for 
each  class,  color,  floral  source,  quahty. 
and  grade  of  honey. 

(b)  Manner  of  issuance  and 
endorsement  Warehouse  receipts  must 
be  issued  in  the  name  of  the  eligible 
producer  or  CCC  If  issued  in  the  name 
of  the  eligible  producer,  the  receipts 
must  be  properly  endorsed  in  blank  so 
as  to  vest  title  in  the  holder.  Receipts 
must  be  issued  by  an  approved 
warehouse  and  indicate  that  the  honey 
is  stored  identity  preserved  in  eligible     . 
containers.  The  receipts  must  be 
negotiable,  must  cover  eligible  honey 
actually  in  storage  in  the  warehouse, 
and  must  be  registered  or  recorded  with 
appropriate  State  or  local  officials  when 
required  by  State  law. 

(c)  Entries.  Each  warehouse  receipt  or 
extracted  honey  inspection  and  weight 
certificate  properly  identified  with  the 
warehouse  receipt  must  be  issued  in 
accordance  with  the  Honey  Storage 
Agreement  or  United  States  Warehouse 

tAct  if  applicable,  and  must  show  the 
following  information: 

(1)  That  the  honey  is  stored  identity 
preserved  in  containers; 

(2)  Number  of  containers; 

(3)  Size  of  containers;         .  ' 

(4)  Gross  weight; 

(5)  Net  weight: 

(8)  Lot  riumben  \ 

(7)  Average  moisture  for  quantity 
represented  by  the  receipt  and 

(8)  Class,  color,  floral  source,  and 
grade. 

(d)  Extracted  honey  inspection  and  , 
weight  certificate.  When  an  extracted 
honey  inspection  and  weight  certificate 
is  issued,  it  must  show  the  following 
additional  information: 

(1)  Warehouse  receipt  number; 

(2)  Lot  number 

(3)  Number  and  size  of  containers; 

(4)  Class,  color,  floral  source,  and 
grade;  and      r 
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(5)  Net  weight 

(e)  Where  warehouseman  is  also 
owner.  If  the  warehouse  receipt  is 
issued  for  honey  which  is  owned  by  the 
warehouseman  either  solely,  jointly,  or 
in  common  with  others,  the' fact  of  such 

.ownership  shall  be  stated  on  the  receipt. 

■  In  States  where  the  pledge  of  warehouse 
receipts  issued  by  a  warehouseman  on 
the  warehouseman's  honey  is  Invalid 
under  State  law,  the  warehouseman 
may  offer  the  honey  to  CCC  for  loan  or 
purchase  if  such  warehouse  is  licensed 
and  operating  under  the  United  States 
Warehouse  Act.  In  such  States,  if  the 
warehouseman  is  not  hcensed  and 
operating  under  the  U.S.  Warehouse 
Act,  the  warehouseman  may  deliver  the 
honey  to  CCC  for  purchase  if  the 
warehouse  receipt  is  issued  in  the  name 
of  CCC.     . 

(f)  Insurance.  Each  warehouse  receipt 
representing  honey  stored  in  an 
approved  warehouse  which  has  a  honey 
storage  agreement  with  CCC  shall 
indicate  that  the  honey  is  insured  in 
accordance  with  such  agreement. 

$1434.11    Ww«(KMiM  charsM. 

Before  the  honey  is  placed  under 
warehouse  storage  loan  or  acquired  by 
purchase  by  CCC,  the  producer  shall 
arrange  for  payment  of  storage, 
inspection,  and  all  other  charges  (except 
receiving  add  loading-out  charges  in  the 
warehouse  in  which  the  honey  is 
acquired  by  CCC]  accruing  through  the 
loan  maturity  date  for  the  honey.  Such 
charges  shall  include  charges  Incident  to 
weight  and  grade  determinations  on 
identity-preserved  honey.  CCC  wall  not 
assume  warehouse  storage  charges 
accruing  through  the  loan  maturity  date 
for  loans  on  honey  acquired  by  CCC 

§1434.12    AppOcabto  foniw. 

The  forms  for  use  in  connection  with 
this  program  shall  be  as  follows:  Form 
CCC-614,  Purcnase  Agreement  Form 
CCC-677,  Farm  Storage  Note  and 
Security  Agreement:  Form  CCC-678, 
Warehouse  Storage  Note  and  Security  . 
Agreement;  Form  CCC-679;  Lien 
Waiver.  Form  CCC-681;  Authorization 
for  Removal  of  Farm  Storage  Collateral; 
Form  CCC-681-1,  Marketing 
Authorization  for  Loan  Collateral;  Form 
CCC-691,  Commodity  Delivery  Notice; 
Form  CCC-692,  Settlement  Statement; 
Form  CCC-864,  Lienholder's 
Subordination  Agreement;  and  such 
other  forms  as  may  be  prescribed  by 
CCC.  These  forms  may  be  obtained  in 
State  and  coimty  offices.  i 

91434.13    Uwis. 

If  there  are  any  liens  or  encxunbrances 
on  the  honey,  waivers  must  be  obtained 
whieh  fully  protect  the  interest  of  CCC 


even  though  the  liens  or  encumbrances 
may  be  satisfied  from  the  loan  or 
purchase  proceeds.  Notwithstandmg  the 
foregoing  provisions,  a  lienholder  may 
execute  a  Lienholders  Subordination ' 
Agreement  (Form  CCC-«64J  with  CCC, 
in  lieu  of  waiving  a  prior4ien  on  the 
honey  tendered  as  seciuity  for  a  loan, 
whereby  the  lienholder  subordinates  the 
seciuity  interest  to  the  rights  of  CCC  in 
the  honey  serving  as  collateral  for  the 
loan  or  such  other  quantity  of  the  honey 
as  is  delivered  to  CCC  in  satisfaction  of 
a  loan  under  applicable  program 
provisions.  No  additional  liens  or 
encumbrances  shall  be  placed  on  the 
honey  after  the  loan  is  approved. 

§  1434.14    F—9  and  charges. 

(a)  Loan^service  fee.  A  producer  shall 
pay  a  loan  service  fee  of  $10  for  each 
farm  storage  loan  disbursed  plus  $1  for 
each  lot  over  one  and  $6  for  each 
warehouse  storage  loan  disbursed  (plus 
$1  for  each  warehouse  receipt  over  one). 
The  loan  service  fee  is  not  refundable. 

(b)  Delivery  charge.  A  delivery  charge 
of  1  cent  per  hundredweight,  in  addition 
to  the  sendee  charge,  shall  be  paid  by 
producers  on  the  quantity  of  honey 
delivered  tp  CGC.  In  the  case  of  farm 
storage  loans,  identity-preserved 
warehouse  storage  loans,  and 
pim:hases,  such  delivery  charge  shall  be 
paid  at  time  of  settlement. 

(1434.18    Satoffs. 

(a)  Farm  storage  facilities  and  drying 
equipment  loans.  If  the  provisions  of  a 
note  evidencing  any  loan  made  to  a 
producer  by  CCC  with  respect  to  farm 
storage  facilities  and  drying  equipment 
permit  any  installments  of  such  loan  to 
be  satisfled  out  of  the  amounts 
otherwise  due  a  producer  under  the 
program,  the  amounts  shall  be  applied  to 
such  installments  after  deduction  of 
applicable  fees  and  charges  and 
amounts  due  prior  lienholders. 

(b)  Producers  listed  on  claims  control 
record.  If  a  producer  is  indebted  to  CCC 
or  to  any  other  agency  of  ^le  United 
States  and  such  indebtedness  is  listed 
on  the  ASCS  county  claims  control 
record,  any  amounts  otherwise  due  the 
producer  under  the  program  provided  in 
this  subpart  shall  be  applied  to  such 
indebtedness  in  accordance  with  the 
regvilations  at  7  CFR 13  after  deduction 
of  any  amounts  which  may  b^  payable 
on  loan  installments  for  farm  storage 
facilities  or  drying  equipment  and  other 
amounts  as  provided  in  paragraph  (a)  of 
this  section. 

(c)  Producer's  right  Compliance  with 
the  provisions  of  this  section  shall  not 
deprive  the  producer  of  any  right  the 
producer  might  otherwise  have  to 
contest  the  indebtedness  involved  in  the 


setoff  action  either  by  administrative 
appeal  or  by  legal  action. 

91434.16    Datanninationor<tiiantity. 

(a)  For  loan  purposes.  The  estimated 
quantity  of  farm-stored  4ioney  and  the 
quantity  of  warehouse-stored  honey 
placed  under  loan  shall  be  determined 
as  provided  in  99  1434.23  and  1434:24. 
Estimates  of  the  quantity  of~farm-stored 
honey  shall  be  made  on  the  basis  of  12 
pounds  for  each  gallon  of  rated  capacity 
of  the  container. 

'  (b)  At  time  of  acquisition — (l)Farm 
storage.  The  quantity  of  honey  acquired 
by  CCC  as  the  result  of  a  loan  forfeiture" 
or  pursuant  to  a  purchase  agreement 
shall  be  determined  by  weighing  the 
honey  delivered  under  the  dire<lion  of 
the  State  committee.  The  quantity  of 
honey  acquired  in  gallon  cans  shall  be 
determined  by  using  a  tare  weight  of  2.5 
pounds  for  each  can.  The  quantity  of 
honey  acquired  in  55-gallon  dnuns  shall 
be  determined  by  using  a  tare  weight  of 
53  pounds  for  each  drum  unless  the 
producer  can  furnish  evidence  of  a 
lesser  tare  wei^t.  Title  to  the 
containers  shall  vest  in  CCC 

(2)  Warehouse  storage.  In  the  case  of 
honey  packaged  in  eligible  containers, 
the  quantity  of  honey  acquired  by  CCC 
in  approved  warehouse  storage  as  the 
result  of  a  loan  forfeitiu-e  or  pursuant  to 
a  purchase  agreement  shall  be  the  net 
weight  shown  on  the  warehouse  receipt 
or  the  weight  determined  by  a 
representative  of  CCC.  Title  to  the 
containers  shall  vest  in  CCC. 

$1434.17    Datarmlnatlon  Of  quaHty. 

(a)  Quality  for  loan — {IJ  Farm  storage. 
Loans  on  farm-stored  honey  will  be 
made  on  the  basis  of  the  floral  source, 
color,  and  class  (table  or  nontable]  of   ' 
the  honey  as  declared  and  certified  by 
the  prt>ducer  on  the  Farm  Storage 
Worksheet  at  the  time  the  honey  is 
placed  under  loan. 

(2)  Warehouse  storage.  Loans  on 
warehouse-stored  honey  will  be  made 
on  the  basis  of  the  class,  floral  source, 
grade,  end  color  of  the  honey  as  shown 
on  the  warehouse  receipt  or  on  the 
extracted  honey  inspection  and  weight 
certificate  accompanying  the  warehouse 
receipt  representing  such  honey. 

(b)  Quality  for  settlement — (l)Farm 
storage  in  eligible  containers.  When 
honey  is  delivered  to  CCC  in  eligible 
containers  from  farm  storage,  its  quality 
and  color  shall  be  determined  by  the 
Processed  I*roducts  Branch,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service  (AMS),  in  accordance 
with  the  United  States  Standards  for 
Grades  of  Extracted  Honey  on  the  basis 
of  samples  drawn  by  ASCS 
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representatives  supervising  delivery. 
Seunples  shall  not  be  drawn  until  the 
producer  has  designated  all  lots.  Single 
containers  shall  not  be  considered  as 
lots  unless  necessitated  by  cc|lor  or 
floral  source.  The  cost  of  quality  and 
color  determination  for  a  maximum  of 
four  lots  shall  be  for  the  account  of  CCC 

(2)  Identity-preserved  warehouse- 
stored.  When  honey  stored  identity- 
preserved  in  containers  in  an  approved 
warehouse  is  delivered  to  CCC  its  class, 
floral  source,  grade,  and  color  shall  be 
determined  on  the  basis  of  samples 
drawn  by  ASCS  representatives    • 
supervising  delivery.  The  cost  of  such 
determination  shall  be  for  thift  account  of 
CCC. 

(c)  Segregation  by  co^or.  Table  honey 
in  eligible  containers  shall,  insofar  as  is 
practicable,  be  segregated  into  lots  by 
color  to  conform  with  the  cdioi 
categories  which  are  set  forth  in  the 
United  States  Standards  for  Gra4es  of 
Extiacted  Honey.  If  a  lot  of  haney  is  not 
segregated  so  that  it  can  be  certiHed  as 
one  color  in  accordance  with  the  United  . 
States  Standards  for  Grades  of 
Extracted  Honey,  the  rate  of  settiement 
under  a  loan  or  purchase  shall  be  based 
on  the  darkest  color  ^hown  on  the 
inspection  certiHcatv.  However,  if  the 
inspection  certificate  at  time  of  delivery 
to  CCC  shows  that  a  farm-stored  or 
identity-preserved  warehouse-stored  lot 
of  honey  contains  more  than  2  colors 
and  if  the  ttumber  of  samples  of  the 
darkest  color  shown  on  such  certificate 
is  not  more  than  one-sixth  of  the  total 
number  of  samples,  the  color  for  the 
purpose  of  settiement  shall- be  the  next 
lighter  color  than  the  darkest  color. 

(d)  Segregation  by  classes.  If,  the 
honey  in  eligible  containers  is  ^ot 
segregated  so  that  it  can  be  classified  as 
table  honey,  the  rate  for  settiement 
under  a  loan  or  purchase  shall  be  based 
on  the  support  rate  for  nontable  honey. 

(e)  Blends.  In  the  case  of  blends  of 
table  and  nontable  honeys,  the  rate  for 
settlement  under  a  loan  or  purchase 
shall  be  based  on  the  support  rate  for 
nontable  honey. 

$1434.18    Intarwt  rat*  and  lat*  payment 
ehaipa. 

Liians  shall  bear  interest  at  the  rate 
announced  in  a  separate  notice 
published  in  the  Federal  Register. 
However,  if  any  price  support  loan  is 
not  repaid  to  CCC  by  the  producer  when 
due  and  payable,  the  provisions  of  7 
CFR  Part  1403  shall  be  applicable  to  any 
such  unpaid  amount 

$1434.19   Transfer  of  produear'a  Intertat 
prohibited. 

(a]  Warehouse  storage  loans.  The 
producer  shall  not  fransfer  either  the 


remaining  interest  in  or  the  right  to 
redeem  honey  pledged  as  security  for  a 
warehouse  storage  loan  nor  shall 
anyone  acquire  suchinterest  or  right 
The  producer's  interest  or  right  of 
redemption  will  not  be  deemed  to  have 
been  transferred  in  violation  of  this 
paragraph  if,  under  §  1434.25(c),  the 
producer  or  the  producer's  properly 
authorized  agent  has  filed  a  statement 
with  the  county  office  authorizing  the 
release  of  such  warehouse  receipts  to 
others  and  the  loan  is  repaid  within  15 
days  following  the  date  of  such 
authorization. 

(b)  Farm  storage  loans.  The  producer 
shall  not  transfer  either  the  remaining 
interest  in  or  right  to  redeem  honey 
mortgaged  as  security  for  a  farm  storage 
loan  nor  shall  anyone  acquire  such 
Interest  or  right  Subject  to  the 
provisions  of  §  1434.25,  a  producer  who 
wishes  to  liquidate  all  or  part  of  a  loan 
by  contracting  for  the  sale  of  the  honey 
must  obtain  written  approval  of  the 
county  office  on  a  form  prescribed  by 
CCC  to  remove  a  specified  quantity  of 
the  honey  from  stprage.  Any  such 
approval  shall  be  subject  to  the  terms 
and  conditions  set  forth  in  the 
applicable  form,  copies  of  which  may  be 
obtained  by  producers  or  prospective 
purchasers  at  the  county  office. 

$1434.20    liwiranoe. 

CCCjvill  not  require  4he  producer  to 
insure  the  honey  placed  under  a  farm- 
stored  loan.  However,  if  the  producer 
insures  such  honey  and  an  indemnity  is 
paid  thereon,  such  indemnity  shall  inure 
to  the  benefit  of  CCC  to  the  extent  of  its 
interest  after  first  satisfying  the 
producer's  equity  in  the  honey  iovolv,ed 
in  the  loss. 

S  1434.21    Loss  or  damage. 

The  producer  is  responsible  for  any 
loss  in  quantity  or  quality  of  the  honey 
placed  under  a  farm  storage  loan  or 
identity-preserved  warehouse  storage 
loan.  Notwithstanding  the  foregoing,  any 
such  loss  occurring  and  reported  to  the 
county  office  after  disbursement  of  the 
loan  funds  and  before  redemption  or 
delivery  to  CCC  wiU  be  assumed  by 
CCC  Losses  will  be  assumed  to  the 
extent  of  the  settiement  value  at  the 
time  of  destruction  of  the  quantity  of 
honey  destroyed  up  to  a  quantity  not  in 
excess  of  the  quantity  required  to  secure 
the  outstanding  loan.  If  the  honey  is  not 
destroyed,  CCC  will  only  assume  an 
amount  equivalent  to  the  extent  of  the 
loss  or  damage  as  determined  by  CCC 
less  any  insurance  proceeds  to  which 
CCC  may  be  entitied  and  the  salvage 
value  of  the  honey  if  the  producer 
establishes  to  the  satisfaction  of  CCC 
each  of  the  following  conditions:  (a)  The 


physical  loss  or  damage  occurred 
without  fault  or  negligence  on  the  part  of 
the  producer  or  any  other  person  having 
control  of  the  storage  structiire;  (b)  the 
physical  loss  or  damage  resulted  solely 
from  an  external  cause  [other  than 
insect  infestation,  rodents,  or  vermin), 
such  as  theft  by  a  person  not  entrusted 
with  possession  of  the  honey  and 
occiuTing  without  the  knowledge  or 
consent  (expressed  or  implied)  of  the 
producer,  or  fire,  lightning,  explosion, 
windstorm,  cyclone,  tornado,  flood,  or 
other  act  of  God:  (c)  the  producer  has 
given  the  county  office  immediateoiotise 
of  such  loss  of  damage  before 
redemption  or  delivery  to  CCC  and  (d) 
the  producer  has  made  no  fraudulent 
representation  in  the  loan  dociunents  or 
in  obtaining  the  loan.  No  physical  loss 
or  damage  occurring  before  the  date  of 
disbursement  of  the  loan  funds  ta  the 
producer  will  be  assumed  by  CCC 


§  1434.22 
producer. 


Personal  liability  of  the 


(a)  Fraud  relating  to  farm  storage^nd 
warehouse  storage  loans  arid  unlawful 
dispositions.  The  making  of  any 
fraudulent  representation  by  a  producer 
in  the  loan  documents,  in  obtaining  a 
loan,  or  in  connection  with  settiement  or 
delivery  under  a  loan,  or  the  unlawful 
disposition  of  any  portion  of  the  honey    ' 
by  the  producer,  shafl  Tender  the 
producer  subject  to  criminal  prosecution 
under  Federal  law.  Any  such  loans  shall 
become  payable  upon  demand  and. 
'  aside  from  any  additional  liability  under 
Federal  criminal  and  civil  fraud  statutes, 
the  producer  shall  be  personally  liable 
for  the  amount  of  the  loan,  any 
additional  amount  paid  to  the  producer 
in  connection  with  the  honey,  and  all    », 
costs  which  CCC  would  not  have  V^ 

inciured  had  it  not  been  for  the 
producer's  fraudulent  representation  or 
unlawful  disposition,  together  with 
interest  on  any  such  amounts. 
Notwithstanding  the  provisions  of 
Section  6(b]  of  the  Farm  Storage  Note 
and  Security  Agreement  (Form  CCC- 
677)  and  Section  6(b)  of  the  Warehouse 
Storage  Note  and  Security  Agreement 
(Form  CCC-678),  if  a  producer  has  made 
any  such  fraudulent  representation  with 
respect  to  or  unlawful  disposition  of  the 
honey  pledged  as  collateral  for  a  price 
supportMoan.  the  amoimt  with  wltich  the 
producer  will  be  credited  for  any  honey 
delivered  to  or  removed  by  CCC  will  be 
the  followiilg: 

(1)  In  the  case  of  farm  storage  loans, 
the  market  value  of  the  honey  as 
determined  by  CCC  as  of  the  date  of 
delivery  to  or  removal  by  CCC  or  the 
loan  settlement  value,  whiohever  is  the 
lower. 
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(2)  In  the  case  of  warehouse  stor^ 
loans,  the  market  value  of  the  honey  at 
the  close  of  the  market  on  the  final  date 
for  repayment  or  the  loan  settlement 
value,  whichever  is  the  lower,  or 

(3)  If  the  honey  is  sold  by  CCC  in 
order  to  determine  its  maricet  value,  the 
sales  price,  less  any  costs  sustained  by 
CCC  or  the  loan  settlement  value, 
whichever  is  the  lower. 

If  the  unlawful  disposition  of  the  loan 
collateral  is  determined  by  CCC  not  to 
have  been  a  willful  conversion,  the 
value  of  the  honey  or  part  thereof 
delivered  to  CCC  or  removed  by  CCC 
shall  be  the  same  as  the  settlement 
value  for  eligible  honey  acquired  by 
CCC  as  provided  in  this  subpart. 

(b)  Fraud  relating  to  purchases.  If  the 
producer  has  made  a  fraudulent 
representation  in  a  price  support 
purchase  by  CCC  or  in  the  purchase 
documents,  the  producer  shall  be 
personally  liable,  aside  from  any 
additional  liability  under  Federal 
criminal  or  dvil  fraud  statutes,  for  any 
loss  which  CCC  sustains  with  respect  to 
the  honey  which  has  been  delivered 
under  the  purchase  agreement.  For  the 
purpose  of  this  program,  such  loss  shall 
be  deemed  to  be  the  amount  paid  to  the 
producer  for  the  honey  delivered  to  CCC 
imder  the  purchase  agreement  as  well 
as  all  costs  which  CCC  would  not  have 
incurred  had  it  not  been  for  the 
producer's  fraudulent  representation, 
together  with  interest  on  such  amounts, 
less  the  lowest  of  the  following: 

(1)  The  market  value,  as  determined 
by  CCC  of  the  honey  as  of  the  close  of 
the  mariiet  on  the  date  of  delivery; 

(2)  The  sales  price  if  the  honey  is  sold 
in  order  to  determine  its  market  value: 
or 

(3)  The  purchase  settlement  value. 

(c)  Overdisbursement  If  the  amount 
disbursed  under  a  loan  or  purchase 
agreement  or  in  settlement  thereof 
exceeds  the  amount  authorized  under 
these  regulations  or  the  amount 
determined  from  the  support  rate  for  the 
applicable  crop  year,  the  producer  shall 
be  personally  liable  for  repayment  of  the 
amount  of  such  excess. 

(d)  PoiBonous^ubstances  and 
contamination.  A  producer  shall  be 
personally  liable  for  any  damages 
resulting  bxmi  delivering  to  CCC  honey 
containing  mercurial.compounds  or 
other  substances  poisonous  to  humans, 
animals,  or  food  commodities  which  are 
contaminated. 

(e)  Uadercollection.  If  the  amount 
collected  from  the  producer  in 
satisfaction  of  the  loan  is  less  than  the 
amount  required  to  be  remitted  to  CCC 
in  accordance  with  die  provisions  of  this 
part,  the  producer  shall  be  personally 


liable  for  repayment  of  the  amount  of 
such  deficiency. 

(f)  Joint  loans.  In  the  case  of  joint 
loans,  each  producer  signing  the  note 
shall  be  jointly  and  severally  liable  for 
any  personal  liability  which  may  result 
due  to  the  application  of  the  provisions 
of  this  section. 

S  1434.23    Quantity  for  warelMus*  storage 


The  amount  of  a  loan  on  the  quantity 
of  eligible  honey  packaged  in  eligible 
containers  and  stored  identity-preserved 
in  an  approved  warehouse  shall  be 
based  on  a  percentage  of  the  net  weight 
specified  on  the  warehouse  receipt 
representing  such  honey  which  is 
pledged  as  security  for  the  loan.  Such    . 
percentage  shall  not  exceed  95  percent 
of  the  weight  so  specified. 

S  1434.24    Quantity  for  farm  storage  loans. 

(a)  Maximum  loan  amount.  Farm 
storage  loans  shall  not  be  made  on  more 
than  a  percentage  (hereinafter  called  the 
"loan  percentage"),  as  established  by 
the  State  committee,  of  the  certified  or 
measured  quantity  of  the  eligible  honey 
stored  in  approved  farm  storage  and 
covered  by  the  note  and  security 
agreement.  The  maximum  loan 
percentage  shall  not  exceed  90  percent 
of  the  measured  or  certified  quantity. 
The  State  committee  shall  establish  the 
loan  percentage  each  year  on  a 
Statewide  basis  or  for  specified  areas 
within  the  State.  Before  the 
establishment  of  a  loan  percentage,  the 
State  committee  shall  consider 
conditions  in  the  State  or  areas  within  a 
State  to  determine  if  the  loan  percentage 
should  be  below  the  maximum  loan      ^ 
percentage  in  order  to  provide  CCC  with 
adequate  protection.  Loan  percentages 
previously  determined  shall  be  lowered 
if  warranted  by  changed  conditions  in 
the  State  or  areas  within  a  State,  but 
new  loan  percentages  shall  apply  only 
to  new  loans  and  not  to  outstanding 
loans.  In  determining  the  loan 
percentages  the  State  committee  shall 
consider  general  honey-produdng 
conditions,  factors  affecting  quality 
peculiar  to  an  area  within  the  State,  and 
climatic  conditions  affecting  storability. 
The  loan  percentages  established  by  the 
State  committee  may  be  lowered  by  the 
coimty  committee  on  an  individual  basis 
when  determined  to  be  necessary  in 
order  to  provide  CCC  with  adequate 
protectipn.  The  county  committee  shall 
consider 

(1)  The  condition  or  suitability  of  the 
storage  structure; 

(2)  The  condition  of  die  honey; 
(3],The  hazardous  location  of  the 

storage  structure,  such  as  a  location 
which  exposes  the  structure  to  danger  of 


flood,  fire,  and  theft  by  a  person  not 
entrusted  with  possession  of  the  honey; 

(4)  Any  disagreement  with  respeot  to 
the  quantity  of  honey  to  be  placed  imder 
loan;  and 

(5)  Such  other  factors  which  relate,to 
the  preservation  or  safety  of  the  loan 
collateral. 

fb)  Less  than  maximum  loan  amount 
Farm  storage  loans  may  be  made  on  less 
than  the  maximum  quantity  eligible  for 
loan  at  the  producer's  request  If  the 
loan  quantity  is  reduced  by  the  State 
committee,  die  county  committee,  or  by 
request  of  the  producer,  the  mortgage 
shall  cover  all  of  the  honey  in  the  lot  on 
which  the  loan  is  made.  When  the  loan 
percentage  is  lowered  for  one  or  more  of 
the  hazards  listed  in  paragraph  (a)  of 
this  section,  the  producer  shall  be 
notified  in  writing  that  CCC  will  not  ' 
assume  any  loss  or  damage  to  the  loan 
collateral  resulting  from  the  particular 
hazards  to  which  the  structure  was 
exposed. 

(c)  Transfer  from  farm  storage  loans 
to  warehouse  storage  loans.  Upon 
request  by  the  producer,  the  county 
committee  may  approve  the  transfer  of 
honey  or  part  thereof  which  is  under  a 
farm  storage  loan  to  a  warehouse 
storage  loan  at  any  time  during  the  loan 
period.  Liquidation  of  the  farm  storage 
loan  or  part  thereof  shall  be  made 
through  the  pledge  of  warehouse 
receipts  for  the  honey  placed  under 
warehouse  storage  loan  and  the  < 

immediate  payment  by  the  producer  of 
the  amount  by  which  the  warehouse 
storage  loan  is  less  than  the  farm 
storage  loan  or  part  thereof  plus  interest 
Any  amounts  due  the  producer  shall  be 
disbursed  by  the  county  office.  The 
maturity  date  of  the  warehouse  storage 
loan  shall  be  the  maturity  date 
applicable  to  the  farm  storage  loan 
which  was  transferred  to  such 
warehouse  storage  loan. 

[dy  Packaged  in  eligible  containers. 
Loans  shall  be  made  on  not  more  than 
90  percent  of  the  estimated  quantity  of 
eligible  honey  packaged  in  eligible 
containers  in  approved  farm  storage. 

(e)  Producer  certification.  In  adcUtion 
to  loan  quantity  determinations  based 
on  measurement  as  provided  in 
paragraph  (a)  of  this  section, 
determinations  may  be  made  on  the 
basis  of  the  quantity  of  honey  which  an 
eligible  producer  certifies  in  writing  on 
Form  CCC-66e  is  eligible  if  die  honey  is 
in  approved  farm  storage  and  available 
for  loan  purposes. 

(f)  Incorrect  producer  certification.  (1) 
If  the  county  committee  determines  by 
measurement  or  otherwise  that  the 
actual  quantity  serving  as  collateral  for 
a  loan  based  on  certification  by  the 


JMI 
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producer  is  less  than  the  loan  quantity, 
the  county  committee  shall  call  the  loan. 
The  producer  shall  have  ten  days  to 
settle  the  loan,  except  that  the  producer 
may  request  reconsideration  of  theioan 
call  and  provide  information  regarding 
the  circumstances  leading  to  the 
incorrect  certification.  The  county 
committee  may  reinstate  the  producer's 
loan  if: 

(i)  The  circumstances  ^  of  a  highly 
meritorious  nature; 

(ii)  The  producer  acted 'in  good  faith; 

(ii)  The  producer  did  not  knowringly 
provide  an  incorrect  certification  and 
made  a  reasonable  attempt  to  determine 
the  quantity;  and  _/ 

(iv)  The  producer  repays  the  amount 
of  any  overdisbursement. 
If  the  loan  is  called,  the  county 
committee  may  refuse  to  approve  any 
further  farm-stored  loans  for  honey 
produced  by  the  producer  through  the 
end  of  the  next  crop  year  after  the  crop 
year  in  which  the  incorrect  certiHcation 
was  made. 

(2)  If  the  producer  has  incorrectly 
certified  such  quantities  on  more  than 
one  occasion,  the  county  committee 
shall  call  the  loan(s)  inVblved  and 
approve  no  further  farm-stored  loans  for 
the  producer  on  any  commodity  through 
the  end  of  the  next  crop  year  after  the 
crop  year  in  which  the  incorrect 
certification  was  made.  If  the  county 
committee  feels  the  seriousness  of  the 
matter  so  justices,  they  may  deny 
further  farm-stored  loans  to  the      i~ 
producer  for  more  than  one  year. 

(g)  Unauthorized  removal.  If  there  has 
been  unauthorized  removal  of'eny  part 
of  farm-stored  collateral,  the  county 
committee  shall,  on  the  first  offense,  call 
.the  loan  involved.  The  producer  shall 
have  ten  days  to  settle  the  loan,  except 
that  the  producer  may  request 
reconsideration  of  the  call  and  provide 
information  regarding  the  circumstances 
leading  to  the  unauthorized  removal. 
The  county  committee  may  reinstate  the 
producer's  loan  if: 

(1)  The  circumstances  leading  to  the 
unauthorized  removal  are  of  a  highly 
meritorious  nature; 

(2)  The  producer  acted  in  good  faith; 

(3)  The  producer  did  not  knowlingly 
remove  the  honey  under  loan;  and 

(4)  "the  producer  repays  the  loan  with^ 
respect  to  the  quantity  of  the  collateral 
which  had  been  removed. 

If  the  loan  is  called,  the  county 
committee  may  refuse  to  approve  any     < 
further  farm-stored  loans  for  honey 
produced  by  the  producer  throu^  the 
end  of  the  next  crop  year  after  the  crop 
year  in  which  the  unauthorized  removal 
occurred.  If  the  unauthorized  removal  is 
the  second  offense,  the  county 


committee  shaU  call  the  loan  involved 
and  not  approve  any  furdier  farm-stored 
loans  for  the  producer  on  any 
commodity  through  the  end  of  the  next 
crop  year  after  the  crop  year  in  which 
the  unauthorized  removal  occurred. 


S  1434.25 
loan. 


of  tiw  honty  under 


(a)  Obtaining  release— farm  Storage. 
A,  producer  shall  not  remove  any  loan 
honey  from  farm  storage  until  prior 
written  approval  for  such  removal  has 
been  received  from  the  county 
committee  on  one  of  the  applicable 
forms  listed  in  S  1434.12.  A  producer 
may  at  any  tiime  obtain  a  release  of  all 
or  part  of  the  honey  remaining  under 
loan  by  paying  to  CCC  the  amoiNit  of  the 
loan  which  had  been  made  by  G^C  to 
the  producer  with  respect  to  the  quantity 
of  the  honey  released,  plus  intertst. 
When  the  proceeds  of  a  sale  of  honey 
are  needed  to  repay  all  o^  part  of  the 
loan,  see  S  1434.ig(b). 

(b)  Release  of  farm  storage  note  and 
security  agreement.  The  note  and 
security  agreement  shall  not  be  released 
by  CCC  until  the  loan  has  been  satisfied 
in  full.  After  satisfaction  of  a  loan,  the 
coimty  executive  director  shall  release 
CCC's  security  interest  in  the  honey. 

(c)  Obtaining  release — warehouse 
storage  loans.  The  producer  may 
arrange  with  the  county  office  for 
release  of  all  or  part  of  the  honey  under 
warehouse  storage  loan  on  or  prior  to 
maturity  date  of  such  loan  by  repayment 
of  the  amount  of  the  loan  with  respect  to 
the  quantity  of  the  honey  to  be  released 
plus  interest  Each  partial  release  must 
cover  all  of  the  honey  represented  by 
one  warehouse  receipt.  Subject  to 
provisions  of  S  1434.5(c),  warehouse 
receipts  redeemed  by  the  producer  upon 
repayment  of  the  loan  shall  ^e  released 
only  to  the  producer  or  the  producer's 
authorized  agent.  However,  redeemed 
warehouse  receipts  may  be  released  to 
persons  designated  in  a  written 
authorization  filed  with  the  county  office 
by  the  producer  or  the  producer's 
properly  authorized  agent  and  dated 
within  15  days  prior  to  the  date  of 
repayment. 


§1434.26 
loans. 


Liquidation  of  farm  storag* 


(a)  General.  In  the  case  of  farm 
storage  loans,  the  producer  is  required 
to  pay  off  the  loan  or  deliver  the  honey 
under  loan  to  CCC.  Deliveries  shall  be 
made  in  accordance  with  written 
instructions  issued  by  the  county  office 
which  shall  set  forth  the  time  and  place 
of  delivery.  CCC  will  not  accept  delivery 
of  any  quantity  of  eligible  honey  in 
excess  of  the  larger  of  (1)  110  percent  of 
the  measured  or  certified  quantity,  or  (2) 


a  sufficient  quantity  of  honey  having  a 
settlement  value  equal  to  110  percent  of 
the  loan  value  being  settled.  Settlement 
of  the  quantity  determined  shall  be  ' 
made  as  provided  in  { 1434.29.  Deliveiy 
points  shall  be  limited  to  those  approved 
by  the  ASCS  Kansas  City  Commodity 
Office. 

(b)  Notice  to  county  committee.  If  the 
producer  desires  to  deliver  the  honey  to 
CCC  the  producer  must  give  the  county 
committee  notice  in  writing  of  intention 
to  do  so  within  a  reasonable  time  prior 
to  the  applicable  maturity  date. 

(c)  Hon^y  going  out  of  condition.  It 
prior  to  deUveiy  to  OCC  die  honey  in 
approved  farm  storage  is  going  out  of 
condition,  the  producer  shall  so  notify 
the  county  office  and  confirm  such 
notice  in  writing.  If  the  county  . 
committee  determines  thab 

(1)  The  honey  is  going  out  of  condition 
or  is  in  danger  of  going  out  of  condition; 

(2)  The  honey  cannot  be  satisfactorily 
conditioned  by  the  producer,  and 

(3)  DeUv'ery  cannot  be  accepted 
within  a  reasonable  length  of  time,  the 
county  committee  shall  arrange  for  an 
inspection  and  grade  and  quality 
determination. 

When  delivery  is  completed,  settlement 
shall  be  made  subject  to  the  provisions 
of  §S  1434.21  and  1434.22  on  the  basis  of 
such  grade  and  quality  determination  or 
on  the  basis  of  the  grade  and  quality 
determination  made  at  the  time  of 
delivery,  whichever  is  higher,  for  the 
quantity  actually  delivered. 

(d)  Delivery  before  maturity  date. 
When  considered  necessary  to  protect 
the  interest  of  CCC  or  when  requested 
by  the  producer,  the  county  committee 
may  call  the  loan  and  accept  delivery  of 
the  honey  prior  to  the  loan  matiuity 
date. 

(e)  Storage  deduction  for  early  t 
delivery.  If  the  loan  maturity  date  is 
accelerated  upon  request  of  the 
producer  and  the  acceleration  is 
approved  by  CCC,  the  settlement  value 
of  the  honey  shall  be  reduced  by  one- 
sixty  of  1  cent  per  pound  per  month  or 
fraction  thereof  from  the  earlier  of  (i)  the 
date  delivery  is  accomplished  or  (ii)  the 
final  date  for  delivery  as  shown  in  the 
delivery  instructions  up  to  and  including 
the  original  loan  maturity  date. 

§1434.27    Uquklatlon  of  war«hoiis« 
storagt  loans. 

If  a  producer  does  not  repay  the  loan 
indebtedness  upon  maturity  of  the  loan, 
CCC  shall  have  the  right  to  sell  or 
acquire  title  to  the  honey  pledged  as 
security  for  the  loan  indebtedness. 
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(a)  Qaaatity  eligible  for  purchaee.  An 
alible  fvoducer  may  sell  to  CCC  any  at 
aU  of  tiw  eligible  honey  which  is  not 
mortgaged  to  CCC  imder  a  farm  storage 
loan  or  pledged  to  CCC  under  a 
warehouse  storage  loan:  Provided,  That 
the  producer  executes  and  delivers  to 
the  county  office  a  Purchase  Agreement 
(Form  CCC-ei4)  indicating  the 
approximate  quantity  of  honey  to  be 
sold  to  CCC  no  later  than  January  31  of 
the  year  following  the  year  in  wUch  the 
honey  was  produced  and  extracted.  The 
producer  is  not  obligated,  however,  to 
complete  the  sale  by  delivery  of  any 
quantity  of  the  honey  to  CCC  upon 
expiration  of  the  purchase  agreement 
Delivery  points  for  purchases  from  other 
than  approved  warehouse  storage  shall 
be  limited  to  those  approved  by  the 
ASCS  Kansas  City  Commodity  Office. 
Settlement  of  the  quantity  not  to  exceed 
110  percent  of  the  quantity  shown  on  the 
Purchase  Agreement  shall  be  made  as 
provided  in  S  1434.29. 

(b)  Delivery  period.  (1)  In  the  case  of 
eligible  honey  not  in  an  ajqiroved 
warehouse,  tfie  producer  must  make 
delivery  of  the  honey  the  producer 
desires  to  sell  to  CCC  within  the  period 
of  time  after  the  expiration  date  of  the 
purchase  agreement  as  specified  in 
delivery  instructions  issued  by  the 
county  office.  Delivery  shall  bis  made  to 
the  location  specified  in  such 
instructions.  Notwithstanding  any  of  the 
provisions  of  this  section,  in  the  case  of 
eligible  faim-stored  honey  covered  by 
an  approved  Purchase  Agreement  (Form 
CCC-dl4],  the  county  committee  may,  if 
requested  by  the  producer,  authorize 
early  delivery  of  the  honey  if  the 
producer  loses  control  of  the  storage 
structure  or  if  there  is  danger  of  flood  or 
damage  to  the  storage  structure  making 
it  unsafe  to  continue  storage  of  the 
honey  on  the  farm.  In  the  event  of  sudi 
purchase  and  delivery  of  the  honey  to 
CCC,  the  settlement  value  of  the  honey 
shall  be  reduced  as  provided  in 
paragraph  (e)  of  S  1434.26. 

(2)  In  the  case  of  eligible  honey  stored 
in  an  approved  warehouse,  the  producer 
must  submit  to  the  county  office,  not 
earlier  than  ten  days  before  the 
expiration  date  of  the  purchase 
agreement  nor  later  than  the  day  after 
such  expiration  date,  warehouse 
receipts  for  the  quantity  of  honey  the 
producer  elects  to  sell  to  CCC 


S1434.2t 

(a)  General.  Except  as  provided  in 
SS  1434.21. 1434.22.  and  paragraph  (b)  of 
this  section,  settlement  with  the 
producer  for  eligible  honey  acquired  by 
CCC  under  loan  or  purchase  will  be 
made  on  the  basis  of  the  quantity,  floral 


source,  class,  quality,  grade,  and  color  of 
such  honey  as  provided  in  this  section 
and  other  applicable  provisions  of  this 
subpart  T1)ib  setUement  value  of  honey 
shall  be  die~^muct  of  the  support  rate 
for  the  class,  floral  source,  grade,  and 
color,  times  the  quantity  acquired  at  the 
time  of  settlement  adjusted  by  the 
applicable  discounts.  The  support  rate 
per  pound  of  honey  at  which  settlement 
will  be  made  shall  be  the  rate 
determined  annually  and  available  in 
ASCS  County  offices. 

(b)  Warehouse  storage — Identity 
preserved.  Settlement  for  eligible  honey 
stored  identity  preserved  in  an  approved 
warehouse  and  acquired  by  CCC  shall 
be  made  on  the  basis  of  the  net  weight 
shown  on  the  extracted  honey 
inspection  and  weight  certificate  and  the 
class,  floral  source,  color,  and  grade 
shown  on  the  inspection  certificate. 

(c)  Ineligible  honey  inadvertently 
accepted  by  CCC.  If  ineligible  honey  is 
inadvertently  accepted  by  CCC  the 
settlement  value  shall  be  the  market 
value  as  of  the  date  of  delivery  as 
determined  by  CCC.  The  provisions  of 
§  1434.22  shall  be  applicable  to 
settlement  on  ineligible  honey  where 
there  has  been  a  fraudulent 
representation  on  the  part  of  the 
producer. 

(d)  Payment  of  deficiency  by 
producers.  U  the  settlement  value  of  the 
honey  is  less  than  the  amount  due  on  the 
loan  (excluding  interest),  the  amount  of 
any  deficiency  plus  interest  thereon 
shall  be  paid  to  CCC  If  the  deficiency  is 
not  promptly  paid.  CCC  may,  in  addition 
to  any  of  its  other  rights,  satisfy  the 
amount  of  such  deficiency  plus  interest 
out  of  cuiy  payment  which  would 
dtherwise  be  due  the  producer  under 
any  agricultural  program  administered 
by  the  Secretary  of  Agriculture  or  any 
other  payments  which  are  due  or  may 
become  due  the  producer  fit)m  CCC  or 
any  other  agency  of  the  United  States. 

(e)  Payments  of  amount  due  producer. 
If  the  settlement  value  of  the  honey 
delivered  to  CCC  exceeds  the  amount 
due  on  the  loan  (excluding  interest), 
such  excess  amount  shall  be  paid  to  the 
producer.  Any  payment  due  the 
producer  on  either  a  loan  or  purchase 
will  be  made  by  draft  drawn  on  the 
account  of  CCC  by  the  county  office. 

(f)  Storage  where  CCC  is  unable  to 
take  delivery.  A  producer  may  be 
required  to  retain  and  store  the  honey 
that  is  serving  as  collateral  for  a  loan  or 
subject  to  a  purchase  agreement  for  a 
period  of  00  days  after  the  maturity  date 
of  a  loan  or  expiration  date  of  a 
purchase  agreement  without  any  cost  to 
CCC.  If  CCC  is  unable  to  take  ddivery 
of  the  honey  within  the  eo-day  period 
after  the  loan  maturity  date,  the 


prodntnr  shall  be  paid  a  storage 
payment  upon  delivery  of  the  honey  to 
CCC  The  period  for  earning  such 
storage  payment  shaU  begin  the  day 
following  die  expiration  of  the  60-day 
period  after  such  maturity  date  and 
extend  through  the  earlier  of:  (1)  Hie 
final  date  of  actual  delivery  or  (2)  the 
final  date  for  delivery  as  specified  in  the 
delivery  instructions  issued  to  the 
producer  by  thejxranty  office.  The 
storage  payment  shall  be  computed  at 
the  storage  rate  stated  in  the  applicable 
CCC  storage  agreement  for  honey  in 
effect  at  the  delivery  point  where  the 
producer  delivers  the  honey. 

(a)  Removal  firom  storage.  If  the  loan 
indebtedness  (i.e.,  the  unpaid  amount  of 
the  note,  interest  and  charges)  is  not 
satisfied  upon  maturity  of  Che  note,  CCC 
may  remove  the  honey  from  storage  and 
assign,  transfer,  and  deliver  the  honey 
or  documents  evidencing  title  thereto  at 
such  time,  in  such  manner,  and  upon 
such  terms  as  CCC  may  determine  at 
public  or  private  sale.  Any  such 
disposition  may  similarly  be 
accompUshed  without  the  prior  removal 
of  the  honey  from  storage.  The  honey 
may  be  processed  before  sale.  CCC  may 
become  the  purchaser  of  the  whole  or 
any  part  of  the  honey  hereunder  at 
either  a  public  or  private  sale. 

(b)  When  CCC  takes  title  to  honey.  At 
CCCTs  election,  title  to  all  or  any  part  of 
the  unredeemed  honey  securing  the  note 
as  CCC  may  designate  shall,  without  a 
sale  thereot  immediately  vest  in  CCC 
upon  maturity  and  nonpayment  of  the 
producer's  note.  Whenever  CCC 
acquires  title  to  the  unredeemed  honey. 
CCC  shall  have  no  obligation  to  pay  for 
any  market  value  which  such  honey 
may  have  in  excess  of  the  loan 
indebtedness,  i.e.,  the  unpaid  amount  of 
the  note  plus  interest  and  charges. 

(c)  Payment  to  producer.  Nothing 
herein  shall  preclude  CCC  from  paying 
the  producer  or  the  producer's  personal 
representative  or  heirs  who  meet  the  ^ 
conditions  set  forth  in  8  1434.4  with 
respect  to  the  following: 

(1)  Any  amount  by  which  the 
settlement  vahie  of  the  collateral  honey 
exceeds  the  principal  amount  of  the 
loan:  or 

(2)  The  amoimt  by  which  the  proceeds 
of  sale  exceed  the  loan  indebtedness 
including  interest  and  charges  if  the 
collateral  honey  is  sold  to  third  persons 
as  provided  in  paragraph  (a)  of  this 
sei^on  instead  of  full  title  to  such 
collateral  honey  being  acquired  by  CCC 
as  provided  in  paragraph  (b)  of  this 
section. 
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(d)  Honey  sold  at  less  than  amount 
due  on  loan.  If  honey  is  removed  from 
storage  by  CCC  and  is  sold  pursuant  to 
paragraph  (a)  of  this  section  at  less  than 
the  principal  amount  due  CCC  on  die 
loan  (excluding  interest),  the  producer 
shall  be  liable  to  CCC  for  the  difference 
between  the  setdement  value  of  the 
honey  (or  the  proceeds  fiiom  the  sale  of 
the  honey,  if  higher)  and  the  amount  of 
the  loan  plus  interest.  The  amount  of 
any  deficiency  may  be  set  off  against 
any  payment  which  would  otherwise  be 
due  the  producer  under  any  agricultural 
program  administered  by  die  Secretary 
of  Agricultiu-e  or  any  other  payments 
which  are  due  or  may  become  due  the 
producer  from  CCC  or  any  other  agency 
of  the  United  States. 


S  1434.31 
CCC. 


Ctuvgps  not  to  be  assumed  by 


CCC  will  not  assume  any  charges  for 
insurance,  storage,  packaging,  or 
processing;'        |  .        i  | 

S  1434.32    Handling  payments  and 
collections  not  exceeding  $3. 

In  order  to  avoid  administrative  costs 
of  making  small  payments  and  handling 
/  small  accounts,  amounts  of  $3^r  less 
which  are  due  the  producer  wiH  be  paid 
only  upon  the  producer's  request. 
Deficiencies  of  $3  or  less,  including 
interest,  may  be  disregarded  unless 
demand  for  payment  is  made  by  CCC 

§1434.33    Deetli,  Incompetency;  or 
disappesrance. 

In  the  case  of  death,  incompetency,  or 
disappearance  of  any  producer  who  is 
entitled  to  the  payment  of  any  sum  in 
setdement  of  a  loan  or  a  purchase, 
payment  shall  be  made  upon  proper 
application  to  the  county  office  which 
made  the  loan  or  purchase  to  the 
persons  who  would  be  entitled  to  such 
producer's  payment  under  the 
regulations  contained  in  Part  707  of  this 
title— Payments  Due  Persons  Who  Ifave 
Died,  Disappeared,  or  Have  Been 
Declared  Incompetent.         '    , 

§1434.34    DefinKions. 

As  used  in  the  regulations  in  this 
subpart  and  in  all  ihstructions.  forms, 
and  documents  in  connection  therewith, 
the  words  and  phrases  listed  in  this 
section  shall  have  the  meaning  assigned 
to  them  herein  unless  the  context  or 
subjectlnatter  otherwise  requires. 

(a)  Qeneral.  The  following  words  or 
phrases:  "Person,"  "State  committee," 
"State  Executive  Director,"  "county 
committee,"  "county  executive 
director,"  and  "farm,"  respectively,  shall 
each  have  the  same  meaning  as  the 
definitions  of  such  term  in  the 
tlegulations  Governing  Reconstitution  of 


Farms,  Allotments,  and  Bases,  Part  719 
of  this  tide  and  any  amendment  thereto. 

(b)  Settlement  value.  The  term 
"settlement  value"  means  the  value  at 
which  setdement  is  made  with  the 
producer  on  the  mortgaged  or  pledged 
honey  offered  for  purchase,  as 
determined  under  the  provisions  of  the 
regulations  in  this  part 

(c)  Charges.  The  term  "charges" 
means  all  fees,  costs,  and  expenses 
incident  to  insuring,  carrying,  handling, 
storing,  conditioning,  and  marketing  the 
honey  and  otherwise  protecting  the 
interest  in  the  loan  collateral  of  CCC  or 
the  producer  including  foreclosure  costs. 

(d)  County  committee.  The  term 
"county  committee"  means  only  the 
committee  and  not  its  representative. 

(e)  Representative  of  the  county 
committee  and  county  committee 
representative.  The  terms 
"representative  of  the  county 
committee"  and  "county  committee 
representati^"  mean  a  member  of  the 
county  committee,  the  county  executive' 
director,  or  a  person  designated  by  the 
county  executive  director  to  act  in 
behalf  of  the  county  executive  director. 

(f)  The  regulations  in  this  subpart. 
The  term  "the  regulations  in  this 
subpart"  means  the  regulations  in 
Subpart  — 1982  and  Subsequent  Crops. 
Honey,  together  with  any  amendments 
thereto  and  notices  published  in  the 
Federal  Register. 

(g)  Request  foKprice  support.  The 
term  "request  for  price  support"  means  a 
request  for  loan  or  exed^tion  of 
Purchase  Agreement  (Form  CCC-614)  as 
applicable. 

(h)  CftoWe/ mor^o^e.  The  term 
"chattel  mortgage"  means  any  security 
instrument  which  secures  a  farm  storage 
loan. 

§1434.35    Kansas  Oty  ASCS  Commodity 
Office  and  ASCS  Management  Field  Office. 

(a)  Kansas  City  ASCS  Commodity 
Office.  P.O.  Box  205,  Kansas  City, 
Missouri  64141,  will  serve  all  States. 

(b)  Accounting,  recording,  and 
reporting  for  all  States  will  be  handled 
through  ASCS  Management  Held  Office. 

^  P.O.  Box  205.  Kansas  City,  Missouri 
64141. 

Signed  at  Washington.  D.C  on  August  6, 
1982. 

IBvantt  Rank. 

Executive  Vice  President,  Commodity  Credit 
Coiporation 

(niOac6Z-aMSniadS-U-62:S:45am]  ' 
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FEDERAL  TRADE  COMyiSSION 

16CFRl>art13. 

[DoeicetSTSSl 

Ash  Grove  Cement  Co;  Prohibited 
Trade  PracUdiC  and  AffirnwUv 
Corrective  Actiona 

agency:  Federal  Trade  Commission.  ) 
action:  Modifying  order.         '      •      \ 

summary:  This  order  reopens  the 
proceeding  and  modifies  the 
Commission's  order  issued  on  June  24. 
1975  (40  FR  33657),  by  deleting 
Paragraph  IV  from  die  Order,  so  as  to 
allow  respondent  to  retain  the  assets  of 
its  divested  subsidiary,  which  it 
reacquired  when  the  purchaser  of  the 
divested  plant  defaulted  on  its  payments 
to  respondent  . 

DATES:  Order  issued  June  24, 1975. 
Modifying  Order  issued  July  29, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

TTC/CC.  Elliot  Feinberg.  Washington. 
D.C.  20580.  (202)  634-4604. 

SUPPLEMENTARY  INFORMATION:  In  Uie 

Matter  of  Ash  Grove  Cement  Company, 
a  corporation.  Codification  appearing  at 
40  FR  33657  remains  imchanged. 

List  of  Subjects  in  16  CFR  Part  13 

Ready-mix  concrete. 

(Sec.  6, 38  StaL  721;  16  U.S.C  46.  Inteipret  or 
apply  sec.  5.  38  Stat  719,  as  amended;  sec  7, 
38  SUt.  731.  as  amended:  16  U.S.C  45, 18) 

The  Order  Modifying  Cease  and 
Desist  Order  Issued  June  24, 1975  is  as 
follows: 

The  Federal  Trade  Commission 
having  considered  the  June  2, 1982  ^ 

petition  of  Ash  Grove  Cement  Company 
to  reopen  this  mattef  and  to  modify  the 
order  to  cease  and  desist  issued  by  the 
Commission  on  June  24, 1975.  and 
having  determined  that  changed 
conditions  of  fact  and  the  public  interest 
warrant  reopening  and  modification  of 
the  order, 

It  is  ordered  that  this  matter  be,  and  it  '^ 
hereby  is,  reopened  and  that  Paragraph 
IV  of  the  Commission's  order  be,  and  it     j 
hereby  is,  deleted.  j 

By  the  dlrectiofl  of  the  Commission. 
Carol  M.  Thomas. 

Secretary. 

(m  Ooa  K-220V  FUad  »-U-Sfc  Ml  ami 
BHJJNO  coos  STW-tMl 
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16CFRP»t13 
[Docket  tiao] 


Exxon  Corp.,  «t  aM  Prohibited  Trade 
Practices,  and  Afflrmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Dismissal  order. 

summary:  The  Federal  Trade 

Commission  has  issued  an  order 
dismissing  the  1979  complaint 
challenging  Exxon's  proposed 
acquisition  of  Reliance  Electric 
Company,  finding  that,  "*  *  *  the 
acquisition  would  not  have  had  the 
competitive  effects  of  the  magnitude  of 
those  anticipated  by  the  company  and 
the  Commission  in  1979."  The  dismissed 
complaint  alleged  that  the  acquisition 
would  eliminate  Exxon  as  an  actual 
potential  entrant  into  the  U.S.  electronic 
variable  speed  industrial  drives  market. 

DATES: 

Complaint  issued  Aug.  10, 1979. 

Dismissal  Order  issued  July  30. 1982.* 
FOfI  lUrrHEfl  MFORMATION  CONTACT: 
FrC/CS-5,  David  Long.  Wadiington, 
D.C.  20580.  (202)  254-7001. 
supPLEMerrARV  mPOfMATKMe  In  die 
Matter  of  Exxon  Corporation  and  Enco, 
Incorporated.  |    . 

list  of  Subjects  in  16  CFR  Part  IS 

Electronic  variable  speed  inthistrial 

drives. 

(Sec.  6, 38  StaL  721;  15  U.S.C  46.  Interpret  ot 
apply  sec  5, 38  StaL  719,  as  amended:  sec.  7, 
38  Stat  731,  as  amended:  15  U.S.C  45, 18) 

The  Order  Dismissing  Complaint  is  as 
follows:  I 

Order  Dismissing  Complaint 

In  the  matter  of  Exxon  Corporation  and 
Enco,  Incorporated  [Dodiet  No.  9130]. 

On  August  10, 1979,  tlie  Commission  issued 
an  administrative  complaint  against 
respondents  challenging  the  intended 
acquisition  ofHeliance  Electric  Company  by 
Exxon  Corporation,  through  its  subsidiary 
Enco,  Incorporated.  The  copplaint  alleged 
that  the  acquisition,  which  was  subsequently 
consummated  pursuant  to  a  bold-separata 
order.*  would  eliminate  Exxon  as  an  actual 


■  Copies  of  tlie  Complaint  filed  witli  the  original 
docmnent. 

*A  temporary  reatralnlng  oHer  was  istned  on 
Inly  2S,  isn,  by  United  State*  Diitrict  Judge  Harold 
H.  Greene.  On  August  17. 1979.  District  Judge  John 
H.  Pratt  entered  the  hold-separate  order.  That  order 
was  modiBad  on  Octoba  28, 1979.  to  cxdode 
Reliance's  "motors  unit"  from  the  hold-separate 
requirement  and  also  on  June  25, 19S0.  Certain 
aspects  of  the  June  25  modification  not  relevant  here 
were  struck  down  by  the  Court  of  Appeals  in 
December.  1960.  PTC  t.  Exxoa  Corp^  SSS  F.  2d  U3S 
\P.C  Cir.  1960). 


potential  entrant  into  the  United  States 
electronic  variable  speed  industrial  drives 
("EVSD")  market,  thereby  eliminating  the 
likelihood  that  entry  by  Exxon  wotild:  (a) 
Decrease  concentration  in  the  market  (b) 
increase  competition  in  the  market;  or  (c) 
increase  competition  in  the  development  of 
EVSD  technology  and  products.  The  factual 
premise  of  the  complaint  was  that  Exxon  had 
made  a  breakthrough  in  EVSD  technology 
and,  but  for  the  acquisition  of  Reliance, 
would  enter  the  market  either  de  novo  or 
through  the  acquisition  of  a  toehold  company. 

After  substantial  pretrial  discovery, 
complaint  counsel  moved  on  May  14, 1982, 
for  a  dismissal  of  the  complaint  The  motion 
was  certified  to  the  Commission  by  the  AL) 
without  a  recommendation  on  May  17, 1982. 
Respondents  did  not  file  an  answer. 

In  their  motion  and  accompanying  papers  * 
complaint  counsel  have  explained  in  detail 
how  recent  discovery  has  shown  that  Exxon, 
and  consequently  the  Commission,  misjudged 
the  commercial  viabiUty.of  its  new 
technology,  called  "alternating  current 
synthesis"  ("ACS").  Thus,  rather  than 
marketing  ACS  for  Exxon,  as  Exxon  had 
hoped.  Reliance  guided  the  company  to  the 
realization  that  ACS  was  not  the 
breakthrough  it  had  been  thou^t  to  be  and 
that  moreover,  the  prospects  even  for  modest 
commercial  exploitation  were  questionable: 
ACS  suffered  from  serious  rehabiUty  and 
serviceabiUty  (iroblems,  and  its  produotion 
costs  were  vastly  greater  than  originally 
estimated.  Consequently,  on  Mardi  20, 1981. 
Exxon  announced  diat  it  had  abandoned  its 
efforts  to  develop  the  ACS  design.  While 
ReHance's  "ACS  Group"  (the  unit  not  subject 
to  the  court's  hold-separate  order)  exploed 
the  possibiUty  of  another  technology,  that 
effort  was  terminated  in  August  1981. 

In  light  of  these  newly  discovered  facts,  it 
is  now  apparent  that  Exxon  never  was  the 
significant  potential  entrant  that  it  was 
alleged  to  be  in  the  Commission's  complaint 
Even  if  Exxon  had  attempted  to  enter  the 
EVSD  market  by  alternative  means,  *  the 
Commission  has  no  reason  to  believe  that 
such  entry,  without  a  new  technology,  would 
have  offered  "a  substantial  likelihood  of 
ultimately  producing  deconcentration  of  that 
market  or  other  significant  procompetitive 
effets."  '  In  any  event  it  now  appears  that 
the  acquisitipn  would  not  nave  liad 
competitive  effects  of  the  magnitude  of  those 
anticipated  by  the  company  and  the 
Commission  hi  1979, 

The  compUant  is  hereby  dismissed. 


IJMI 


*The  motion  to  disnlas  and  Attadunents  A— M 

were  filed  on  the  public  record.  Complaint  counsel 
also  filed  in  camera  a  lengthy  memorandum  in 
su|n>uil  and  68  attadunents,  consisting  of  internal 
Exxon  documents  and  Investigational  transcripts. 

^Absent  the  Reliance  acquisition,  Exxon  ml^t 
have  acquired  a  toehold  company  or  continued 
Internal  development  of  the  ACS  technology. 
However,  in  eitlier  case,  it  would  have  learned 
eventually  of  the  failings  of  ACS.  This  probably 
woiild  have  ended  Exxon's  interest  in  tlie  EVSD 
market,  since  the  company  seems  to  have  been 
Interested  in  entering  that  market  only  as  a 
technological  innovator. 

'  United  States  v.  Marine  BancorponHion.  418 
U.a  602,  633  (1974). 


By  direction  of  the  Commission. 
Carol  M.  Thom— , 

Secretary. 

{Fit  Doc.  8Z-2aaSS  nM  S-12-8fe  S345  an] 
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DEPARTMENT  OF  ENERGY/ 

Federal  Energy  Regubrtory 
Coimnisslon 

18CFR  Part  157  / 

[Docket  Na  Rin2-3»-000;  Ordw  Na  24S] 

Final  Rule  To  Discontinue  Reports  by 
Purchasers  From  SmaU  Producers 

Issued:  August  10, 1982. 
agency:  Federal  Energy  Regulatoiy 
Commission,  DOE. 

Acnow  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
eliminating  the  requirement  in 
9 167.40(g]  of  its  r^nlations  for  semi- 
annual reports  £rom  natural  gas  pipeline 
companies  and  large  producers 
respecting  new  or  additional  purchases 
of  gas  from  small  producers  and  any 
cessation  of  service  by  small  producers. 
The  passage  of  the  Natural  Gas  Policy 
Act  of  1978  (15  U.S.C.  3301-3432)  has 
resulted  in  a  greet  reduction  in  the 
number  of  these  reports  filed  with  the 
Commission  and  the  Qnnmission  no 
longCT  needs  these  dafta  to  perform  its 
regulatory  functions.  The  eliminatioD  of  , 
the  requirement  is  part  of  the 
Commission's  ongoing  program  to 
review  all  of  its  data  requirements  and 
to  eliminate  unnecessary  reporting 
burdens. 

EFFEcnv*  DATK  This  final  rule  is 
effective  August  10, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  H.  Bloomer,  Federal  Energy 
Regulatory  Commission,  Office  of 
Pipeline  and  Producer  Regidation,  825 
North  Capitol  St  NE.,  Room  4414-B, 
Washington.  D.C.  20428,  (202)  357- 
8644 

Susan  J.  Court,  Federal  Energy 
Regulatory  Commission,  Office  of 
General  Counsel,  825  North  Capitol  St 
NR.  Room  8601.  Washhigton,  D.C 
20428,  (202)  367-8033 

SUPPt.EMRNTARY  WFORMATION: 

L  Introduction 

The  Federal  Energy  Reguletoiy 
Commission  (Commission]  is  revoldng 
the  data  reporting  requirement  in 
i  167.40tg)  of  its  regulations.  The 
Commission  no  longer  needs  the  data 
reported  pursuant  to  that  provision  in 


Federal  Register  /  Vol.  47.  No.  157  /  Friday.  August  13.  1982  /  Rules  and  Regulationg  3518I 


order  to  perform  its  regulatory  functions. 
Section  157.40(g]  requires  natural  gas 
pipeline  companies  and  large  producers 
to  file  semi-annual  reports  listing  new  or 
additional  purchases  of  gas  from  small 
producers  and  any  cessation  of  service 
by  small  producers  during  a  six-month  , 
period.  The  elimination  of  this 
requirement  is  part  of  the  Commission's 
ongoing  program  to  review  and  evaluate 
the  information  it  requires  for  regulatory 
purposes  and  to  delete  unnecessary 
reporting  requirements. 

n.  Background 

The  Commission  and  its  predecessor, 
the  Federal  Power  Commission  (FPC). 
have  required  the  filing  or  reports  under 
§  157.40(g)  » since  1971,  as  part  of  their 
small  producer  regulation.  In  that  year, 
the  FPC  exempted  small  producers  from 
certain  filing  requirements  in  an  effort  to 
encourage  them  to  dedicate  additional 
gas  supplies  to  the  interstate  mariceL*  At 
the  same  time,  the  FPC  required 
pipelines  and  lai^e  producers  tSsreport 
each  purchase  of  gas  from,  or  cessation 
of  service  by,  small  producers  as  such 
purchase  or  cessation  of  service 
occurred.  The  FPC  required  pipelines 
and  laige  producers  to  file  these  reports 
to  enable  it  to  monitor  small  producer 
gas  in  the  interstate  market,  and  thereby 
assist  the  FPC  in  its  efforts  to  encoiu'age 
small  producers  to  dedicate  additional 
gas  supplies  to  the  interstate  market.  In 
1977,  the  FPC  amended  S  157.40(g)  to 
require  the  filing  of  semi-annual  reports 
covering  gas  purchases  and  cessations 
of  service  within  a  six-month  period.* 

IIL  Discussion 

The  passage  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  (15  U.S.C.  3301- 
3432)  has  virtually  eliminated  thue  need 
for  which  the  reports  prescribed  in 
S  157.40(g)  were  originally  required.  By 
imposing  maximum  lawful  prices  on 
both  interstate  and  intrastate  gas,  the 


'The  rale  esUbUahing  1 157.40(g)  was  ' 
promulgated  In  PPC  Oder  No.  428,  Docket  No.  R- 
393,  March  18, 1971  (3«  FR  5598,  March  25. 1971). 
the  FPC  promulgatad  tbie  rule  piirvuant  to  ita 
authority  under  tectioiia  4, 5. 7, 10  and  16  of  the 
Natural  Gas  Act  (15  U.S.C.  717-717w).  The  authority 
under  sectiona  4.  S.  7  and  16  of  the  Natural  Gaa  Act 
was  transfenvd  to  the  Coniiiiaaion  under  aectioo 
402  of  the  Departiiitnt  of  Energy  Otganization  Act 
(42  U.S.C  7101-7352).  The  Secretary  of  Fj«igy 
delegated  the  authority  of  section  10  of  the  Natunl 
Gas  Act  ot  the  Conunlssion  under  DelegaUoa  Order 
No.  0204-1  (October  1, 1977).  A  coroUaiy  of  the 
CommistioD's  authority  to  collect  infomutioa  is  the 
authority  to  discontinue  the  collection  of 
information. 

•When  Order  No.  428  was  issncd,  new  interstate 
gas  dedications  and  overall  gaa  supplies  wen 
declining  while  intrastate  dedicalioos.  which  wan 
priced  higher  than  the  regulated  interstate  rata*. 
were  growing. 

•Order  No.  506,  Docket  No.  RMTB-IS.  July  14, 
1977  (42  FK  30000.  August  2, 1S77). 


NGPA  has  removed,  to  a  significant 
degree,  the  price  incentive  for  a  small 
producer  to  withhold  or  divert  gas  from 
the  interstate  market  Consequently,  the 
NGPA  has  effectively  made  unnecessary 
the  Commission's  efforts  to  encourage 
small  producers  to  dedicate  additional 
gas  to  the  interstate  market  Therefore, 
the  Commission  no  longer  needs  the 
reports  at  {  157.40(g).  which  were 
originally  required  to  assist  the 
Commission  in  monitoring  the  effects  of 
these  efforts. 

The  passage  of  the  NGPA  has  also 
specifically  sheeted  the  S  157.40(g) 
reports  on  new  or  additional  purchases 
inasmuch  as  there  is  little  left  to  report 
The  data  collected  by -these  reports 
relate  only  to  volumes  of  natural  gas 
that  are  still  subject  to  the  Commission's 
certificate  and  abandonment 
requirements  under  the  Natiual  Gas  Act 
(NGA).  Most  of  the  recent  new  or 
additional  purchases  from  small 
producers  involve  gas  which  is  not 
committed  or  dedicated  to  interstate 
commerce  under  the  NGA  Thus,  the 
data  represent  only  a  small  and 
declining  percentage  of  purchases  fit)m 
small  producers.  The  volumes  are  so 
small  that  the  information  does  not  aid 
the  Commission  in  fulfilling  its 
regulatory  responsibilities  and  do  not 
justify  continuing  the  S  157.40(g) 
reporting  requirement  regarding  new  or 
additional  purchases. 

In  addition,  the  Commission  no  longer 
needs  the  §  157.40(g)  cessation  of 
service  reports,  which  were  primarily 
used  to  ensure  that  small  producers 
complied  with  the  abandonment 
requirements  of  section  7(b)  of  the  NGA. 
The  cessation  reports  were  compared  to 
applications  for  abandonment  filed  by 
small  producers,  and  the  remaining 
cessations  were  investigated  to 
determine  whether  an  abandonment 
application  was  necessary.  The 
Commission  believes  it  is  no  longer 
appropriate  to  collect  cessation  of 
service  reports  simply  to  use  them  as 
cross-checks  against  the  filing  of 
abandonment  applications.  The 
Commission  needs  only  to  refer  to  the 
abanckinment  applications  themselves 
for  r^artapf  cessations.  Also,  because 
purcl^Bffnave  an  interest  in  protecting 
their'^M^s  supply,  the  Commission 
anticipates  that  purchasers  will  notify 
the  Commission  when  a  small  producer 


attempts  to  divert  gas. 


' 


'For  example,  a  purchaser  of  gaa  bom  a  smaD 
producer  could  file  a  complaint  pursuant  to  1 1.0  of 
the  Conimission's  regulationa  alleging  a  violation  of 
secUon  7(b)  of  the  NGA.  Section  1.6  will  be 
recodified  as  |  385.207  when  the  Commission's 
Revised  Rules  of  Practice  and  Procedure  become 
•ffective  AugMt  2B,  1082. 


The  Commission  estimates  that  a 
ptux:haser  of  gas  from  small  producers 
must  spend  approximately  440  hours 
annually  in  the  preparation  of  the 
S  157.40(g)  reports.  The  Commission's 
deletion  of  S  157.40(g)  will  eliminate  that 
reporting  burden  entirely,  without 
adversely  affecting  the  Commission's 
need  for  data  to  perform  its  regulatory 
fimctions. 

m.  Public  Procedure  and  Effective  Date 

Pursuant  to  5  U.S.C  553(b)(B).  die 
Commission  for  good  cause,  discussed 
below,  finds  that  notice  and  public 
procedure  on  the  deletion  of  §  157.40(g) 
are  unnecessary.  Hie  information 
collected  pursuant  to  S  157.40(g)  clearly 
serves  no  useful  regulatory  purpose. 
Since  the  enactment  of  the  NGPA  the 
reason  for  requiring  the  9  157.40(g) 
reports  no  longer  exists,  little 
information  remains  to  be  reported,  and 
the  remaining  information  is  in  most 
instances  duplicative  of  other  reports 
submitted  to  the  Commission. 
ConsequenUy.  the  commission  does  not 
use  nor  need  to  use  the  reports 
prescribed  in  S  157.40(g). 

In  addition,  the  Commission  believes 
that  public  interest  would  be  served  by 
the  deletion  of  S  157.40(g)  without  notice 
and  pubhc  procedure  because  to  do 
otherwise  at  this  time  would  leave 
purchasers  from  small  producers  subject 
to  the  requirement  to  file  reports  on 
September  1, 1982.  the  next  filing 
deadline,  thereby  incurring  the  expense 
of  preparing  the  reports.  Such  expense 
would  ultimately  be  recovered  from  the 
consumer. 

The  Commission  also  finds  good 
cause,  pursuant  to  5  U.S.C.  553(d),  to 
make  this  final  rule  effective  on  August 
10, 1982.  As  mentioned  above,  the  next 
filing  of  reports  under  i  157.40(g)  is  due 
September  1, 1982.  Delaying  the 
;  effective  date  until  30  days  after 
publication  would  also  mean  that 
purchasers  from  small  producers  subject 
to  S  157,40(g)  would  unnecessarily  be 
required  to  file  reports  on  that  date. 

(Natural  Gas  Act.  15  U.S.C  717-717w. 
Department  of  Energy  Organization  Act  42 
U.S.C  7101-7352;  E.  0. 12009.  3  CFR  142) 

List  of  Subjects  in  IB  CFR  Part  157 

Natural  gas.  Small  producer 
regulations.  Reporting  requirements  for 
purchasers  <A  small  producer  gas. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  157,  Chapter  I, 
Tide  18,  Code  of  Federal  Regulations,  as 
set  forth  below,  effective  upon  issuance. 
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By  the  Commisdon. 
Lois  D.  CaahsD. 

Acting  secretary. 

PART  157— APPLICATIONS  FOR 
CERTIFICATES  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY  AND 
FOR  ORDERS  PERMITTING  AND 
APPROVING  ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 


§157.40    [AnMndedl 

In  S  157.40,  paragraph  (g)  is  removed 
and  reserved  for  future  use. 

[F1tD9c8Z-ZZ120nMS-12-82;  8:45  ami  ' 

MLUNQ  CODE  6717-ei-M 

DEPARTMENT  OF  THE  TREASURY "-' 

Customs  Service 

19  CFR  Part  4 
[TJ>.  12-144] 

Imptementation  of  United  States- 
Canada  Pacific  AllMCore  Tuna  Treaty 

AOENCV:  Customs  Service,  Treasury. 
ACnOM;  Final  rule. 

SUMMARy:  This  document  amends  the 
Customs  Regulations  to  grant  entitled 
Canadian  fishing  vessels  port  access 
and  landing  rights  for  albacore  tuna  in 
specified  United  States  ports.  This 
action  is  necessary  to  implement  the 
Treaty  between  the  Governments  of  the 
United  States  and  Canada  on  Pacific 
Coast  Albacore  Tuna  Vessels  and  Port 
Privileges. 

EFFECnVE  DATE  August  13, 1982. :  ^ 
FOR  niRTHER  INFOmiATION  CONTACT: 
Larry  L  Burton,  Carrier  Rulings  Branch. 
Office  of  Regulations  and  Rulings.  U.S. 
Customs  Service,  1301  Constitution 
Avenue.  NW..  Washington,  D.C  20229 
(202-566-5706). 
SUPPtCMENTARY  MFORMATION: 

Background 

The  Treaty  between  &e  Government 
ot  the  United  States  and  the 
Government  of  Canada  on  Pacific  Coast 
Albacore  Tuna  Vessels  and  Port 
Privileges,  signed  May  26, 1981,  was 
ratified  by  the  Senate  on  July  20. 1081. 
*  and  entered  into  force  on  July  29, 1981. 
The  Treaty  was  necessary  to  resolve 
difficulties  wliich  had  arisen  between 
the  United  States  and  Canada 
concerning  albacore  tuna  fishing  on  the 
Pacific  Coast 

Specifically,  as  it  relates  to  the 
Customs  Service,  Article  HI  of  the 
Treaty  provides  for  access,  including 
landing  rights  for  the  catch,  by  Canadian 
albacore  vessels  to  the  United  States 


ports  designated  in  Annex  B  to  the 
Treaty,  i.e.,  Astoria  and  Coos  Bay. 
Oregon:  Bellingham.  Washington;  and 
Crescent  City,  CaUfomia.  Accordingly, 
that  Article  establishes  a  limited  . 
exception  to  the  Nicholson  Act,  second 
sentence  of  subsection  (a),  46  U.S.C.  251. 
as  amended,  which  prohibits  foreign-flag 
vessels  &om  landing  in  the  United 
States  fish  or  fish  products  caught  or 
received  on  the  high  seas  "except  as 
otherwise  provided  by  treaty ...  to 
which  the  United  States  is  a  party. 

•    •    •    • 

As  presently  written,  section  4.96. 
Customs  Regulations  (19  CFR  4.96). 
wotild  prohibit  a  Canadian  fishing 
vessel  from  landing  its  catch  of  albacore 
tuna  taken  or  received  on  the  high  seas 
at  a  port  or  place  in  the  United  States. 
Therefore,  to  implement  the  provisions 
of  the  Treaty,  Customs  finds  it  is 
necessary  to  amend  that  section,  as  set 
forth  below,  to  permit  entitled  Canadian 
fishing  vessels  to  put  in,  and  land  their 
catch  taken  or  received  on  the  high  seas 
at  specified  United  States  ports,  it  is 
anticipated  that  the  1982  albacore  tuna 
season  will  begin  sometime  in  the  month 
of  Jtme  in  Northern  Hemisphere  waters. 

Inapplicability  of  Notice  and  Delayed 
Effective  Date  Provisions 

Because  the  amendment  merely 
implements  the  provisions  of ^  treaty  of 
the  United  States,  it  has  been 
determined  that,  pursuant  to  5  U.S.C.: 
553(b)(B),  notice  and  public  procedure 
are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  Because 
the  norUiern  migration  of  the  albacore 
tuna  and  its  appearance  off  the 
California  coast  is  not  predictable  with 
great  certainity.  Customs  has 
determined  that  to  ensure  efficient 
facilitation  ol  the  Treaty  the  amendment 
should  become  effective  as  soon  as 
possible.  Accordingly,  a  delayed 
effective  date  has  not  been  set  pursuant 
to  5  U.S.C  6S3(d)(3).  ; 

E.0. 12291  and  Regulatory  Flexibility 
Act 

It  has^een  determined  that  the 
amendment  is  not  a  "major  rule"  within 
the  criteria  provided  in  section  1(b)  of 
E.0. 12291,  and  therefore  no  regulatory 
impact  analysis  is  required. 

In  addition,  it  has  been  determined 
that  the  amendment  is  not  subject  to  the 
provisions  of  Pub.  L  96-354,  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612),  because  publication  of  a  notice  of 
proposed  rulemaking  is  not  required  by 
the  Administrative  Procedure  Act  (5 
U.S.C.  551  et  seq.),  or  any  other  law. 


Drafting  Infonnation 

The  principal  author  of  this  document 
was  Todd ).  Schneider,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development 

List  of  Subjects  in  19  CFR  Part  4 

Customs  inspection  and  duties. 
Fisheries.  Fishing  vessels.  Imports, 
Reporting  requirements. 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Section  4.96.  Customs  Regulations  (19 
CFR  4.96),  is  revised  to  read  as  follows: 

{4J6    Fishertes. 
(a)  As  used  in  this  section: 

(1)  The  term  "convention  vessel" 
means  a  Canadian  fishing  vessel  which, 
at  the  time  of  its  arrival  in  the  United 
States,  is  engaged  only  in  the  North. 
Pacific  halibut  fishery  and  which  is 
therefore  entitied  to  the  privileges 
provided  for  by  the  Halibut  Fishing 
Vessels  Convention  between  the  United 
States  and  Canada  signed  at  Ottawa. 
Canada,  on  March  24. 1950  (T.D.  52862): 

(2)  The  term  "nonconvention  fishing 
vessel"  means  any  vessel  other  than  a 
convention  vessel  which  is  employed  in 
whole  or  in  part  in  fishing  at  the  time  of 
its  arrival  in  the  United  States  and 

(i)  Which  is  documented  under  the 
laws  of  a  foreign  county. 

(ti)  Which  is  undocumented,  of  5  net 
tons  or  over,  and  owned  in  whole  or  in 
part  by  a  person  other  than  a  citizen  of 
the  United  States,  or 

(ill)  Which  is  undocumented,  of  less 
than  5  net  tons,  and  owned  in  whole  or 
in  part  by  a  person  who  is  neither  a 
citizen  nor  a  resident  of  the  United 
States; 

(3)  The  term  "nonconvention  cargo 
vessel"  means  any  vessel  which  is  not 
employed  in  fishing  at  the  time  of  its 
arrival  in  the  United  States,  but  which  is 
engaged  in  whole  or  in  part  in  the 
transportation  of  fish  or  fish 
products  "*  and 

(1)  Which  is  documented  under  the 
laws  of  a  foreign  country  or 

(ii)  Which  is  undocumented  and 
owned  by  a  person  other  than  a  citizen 
of  the  United  States;  / 

(4)  The  term  "freaty  vessel"  means  a 
Canadian  fishing  vessel  which  at  the 
time  of  its  arrival  in  tiie  United  States  is 
engaged  in  the  albacore  tuna  fishery  and 
which  is  therefore  entitied  to  the 
privileges  pi^vlded  for  by  the  treaty 
with  Canada  on  Pacific  Coast  Albacore 
Tuna  Vessels  and  Port  Privileges, 
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entered  into  force  at  Ottawa,  Canada, 
on  July  29. 1981  (T.D.  81-227);  and 
(5]  The  term  "fishing"  means  the 
planting,  cultivation,  or  taking  of  fish,  ' 
shell  fish,  marine  animals,  pearls,  shells, 
or  marine  vegetation,  or  the 
transportation  of  any  of  those  marine 
products  to  the  United  States  by  the 
taking  vessel  or  another  vessel  under, 
the  complete  control  and  management^f^ 
a  common  owner  or  bareboat  charterer. 

(b)  Except  as  provided  for  in 
paragraph  (d).  (e),  (g),  or  (h)  of  this 
section,  no  vessel  employed  in  fishing, 
other  than  k  vessel  of  the  United  States 

^  or  a  vessel  of  less  than  5  net  tons  owned 
in  the  United  States,  shall  come  into  a 
port  or  place  in  the  United  States."* 

(c)  A  vessel  of  the  United  States  to  be 
employed  in  fishing  may  be  enrolled  and 
licensed,  or  licensed,  depending  upon  its 
size,  or  registered.  If  registered,  the 
vessel  must  be  entitled  to  be  licensed  or 
enrolled  and  licensed  for  the  fisheries. 

(d)  A  convention  vessel  may  come 
into  a  port  of  entry  on  the  Pacific  coast 
of  the  United  States,  including  Alaska, 
to  land  its  catch  of  halibut  and 
incidentally-caught  sable  fish,  or  to 
secure  supplies,  equipment,  or  repairs. 
Such  a  vessel  may  come  into  any  other 
port  of  entry  or,  if  properly  authorized  to 
do  so  under  S  101.4(b)  of  this  chapter, 
into  any  place  other  than  a  port  of  entry, 
for  the  purpose  of  securing  supplies, 
equipment  or  repairs  only,  but  shall  not 
land  its  catch.  A  convention  vessel 
which  comes  into  the  United  States  as ,      ' 
provided  for  in  this  paragraph  shall 
comply  with  the  iisual  requirements 
applicable  to  foreign  vessels  arriving  at 
and  departing  from  ports  of  the  United 
States. 

(e)  A  nonconvention  fishing  vessel, 
other  than  a  treaty  vessel,  may  come 
into  a  port  of  entry  in  the  United  States 
or.  if  granted  permission  under 
S  101.4(b)  of  this  chapter,  into  a  place 
other  than  a  port  of  entry  for  the 
purpose  of  securing  supplies,  equipment, 
or  repairs,  but  shall  not  land  its  catch.  A 
nonconvention  fishing  vessel  which 
comes  into  the  United  States  as 
provided  for  in  this  paragraph  shall 
comply  with  the  usual  requirements 
applicable  to  foreign  vessels  arriving  at 
and  departing  from  ports  of  the  United 
States. 

(f)  A  nonconvention  cargo  vessel, 
although  not  prohibited  by  law  from 
coming  into  the  United  States,  shall  not 
be  permitted  to  land  in  the  United  States 
its  catch  of  fish  taken  on  the  high  seas  or 
any  fish  or  fish  products  taken  on  board 
on  the  high  seas  from  a  vessel  employed 
in  fishing  or  in  the  processing  of  fish  or 
fish  products,  but  may  land  fish  taken 
on  board  at  any  place  other  than  the 
high  seas  t^ran  compliance  tvith  the 


usual  requirements.  Before  any  such  fish 
may  be  landed  the  master  shall  satisfy 
the  district  director  that  the  fish  were 
not  taken  on  board  on  the  high  seas  by 
presenting  declarations  of  the  master 
and  two  or  more  ofiicers  or  members  of 
the  crew  of  the  vessel,  of  whom  the 
person  next  in  authority  to  the  master 
sball  be  one,  or  other  evidence 
acceptable  to  the  district  director  which 
establishes  the  place  of  lading  to  his 
satisfaction. 

j      (g)  A  treaty  vessel  may  come  into  a 
I  port  or  place  of  the  United  States  named 
in  Annex  B  of  the  Treaty  vsrith  Canada 
ot)  Pacific  Coast  Albacore  Tuna  Vessels 
and  Port  Privileges  to  land  its  catch  of 
albacore  tuna,  or  to  secure  fuel, 
supplies,  equipment  and  repairs.  Such  a 
vessel  may  come  into  any  other  port  of 
entry  or,  if  properly  authorized  to  do  so 
under  §  101.4(b)  of  this  chapter,  into  any 
place  other  than  a  port  of  entry,  for  the 
purpose  of  securing  supplies,  equipment, 
or  repairs  only,  but  shall  not  land  its 
catch.  A  treaty  vessel  which  comes  into; 
the  United  States  as  provided  for  in  this 
paragraph  shall  comply  with  the  usual 
requirements  applicable  to  foreign 
vessels  arriving  at  and  departing  from 
ports  of  the  United  States. 

(h)  A  convention  vessel,  a 
nonconvention  fishing  vessel,  a 
nonconvention  cargo  vesseL  or  a  treaty 
vessel,  which  arrives  in  the  United 
States  in  distress  shall  be  subject  to  the 
usual  requirements  applicable  to  foreign 
'  vessels  arriving  in  distress.  While  in  the 
United  States,  supphes.  equipment,  or 
repairs  may  be  secured,  but,  except  as 
specified  in  the  next  sentence,  fish  shall 
not  be  landed  unless  the  vessel's  master, 
or  other  authorized  representative  of  the 
owner,  shows  to  the  satisfaction  of  the 
district  (firector  that  it  will  not  be 
possible,  by  the  exercise  of  due 
diligence,  for  the  vessel  to  transport  its 
catch  to  a  foreign  port  without  spoilage, 
in  which  event  the  district  director  may 
allow  the  vessel  upon  compliance  with 
all  applicable  requirements,  to  land, 
transship,  or  otherwise  dispose  of  its 
catch.  Nothing  herein  shall  prevent, 
upon  compliance  with  normal  Customs 
procedures,  a  convention  vessel  arriving 
in  distress  from  landing  its  catch  of 
halibut  and  incidentally-caught  sable 
fish  at  a  port  of  entry  on  the  Pacific 
coast,  including  Alaska;  a  foreign  caigo 
vessel  arriving  in  distress  from  landi^ 
its  cargo  of  fish  taken  on  board  at  any 
place  not  on  the  high  seas;  or  a  treaty 
vessel  arriving  in  distress  from  landing 
its  catch  of  albacore  tuuna  at  a  port  of 
entry  on  the  Pacific  coast,  including 
Alaska. 

(i)  A  registered  vessel  may  be  cleared 
for  a  whaling  voyage  "*  under  the  same 
terms  and  conditions  as  though  it  were 


enrolled  and  licensed  for  the  w^iale 

fishery. 

(R.S.  251,  at  amended.  431t  as  amended, 
section  624,  46  StaL  759  (19  U.S.C  66. 1624;  46 
U.S.C.  251)) 

Alfred  R.  De  Angelas,  I 

Acting  Commissioner  of  CustontM. 

Approved;  July  21. 1982. 
JohnM.WaIkar.Jr.. 
Assistant  Secretary  of  the  Treasury. 

(FR  Doc  82-22067  FIM  S-U-st  M(  am) 
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19  CFR  Part  101 

(T.D.  82-143] 

Establishment  of  a  Customs  Station  at 
Galliano,  Louisiana 

agency:  Customs  Service,  Treasury. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  by  adding 
Galliano,  Louisiana,  to  the  list  of 
designated  Customs  stations.  The 
Galliano  Customs  station,  which  is 
currently  in  operation,  is  located  in  the 
New  Orleans  Customs  District,  and  is 
supervised  by  the  Morgan  City. 
Louisiana,  port  of  entry.  It  provides 
service  to  the  Louisiana  Offshore  Oil 
Port  (LOOP),  which  has  its  control 
center  there. 

EFFECTIVE  DATE:  August  13, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  C.  Coleman.  Office  of 
Inspection.  U.S.  Customs  Service.  1301 
Constitution  Avenue,  NW..  Washington, 
D.C  20229  (202-566-8157). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Customs  Service  has  primary  . 
responsibility  for  (1)  Collecting  revenue 
(including  Customs  duties,  excise  taxes, 
fees  and  penalties)  due  on  imported 
merchandise;  (2)  processing  persons. 
cargo,  baggage,  and  mail  entering  the 
United  States  from  foreign  countries;  (3) 
enforcing  import  and  export  prohibitions 
to  protect  the  general  welfare  and 
security  of  the  United  States;  and  (4) 
collecting  international  trade  statistics. 

Individuals,  vehicles,  and 
merchandise  generally  enter  the  United 
States  through  established  Customs 
ports  of  entry  and  stations. 

Customs  Ports  of  Entry 

Customs  ports  of  entry  are  places 
(seaports,  airports,  or  land  border  ports) 
designated  by  the  Secretary  of  the 
Treasury  where  Customs  officers  or 
employees  are  assigned  to  accept 
enfries  of  merchandise,  clear  " 
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passengers,  collect  duties  and  enforce 
the  various  provisions  of  Customs  and 
related  laws.  i     - 

The  Secretary  of  the  Treasury  is     < 
advised  by  the  Commissioner  of 
Customs  in  matters  affecting  the 
establishment,  abolishment,  or  other 
change  in  ports  of  entry.  The 
Commissioner  coordinates  these  matters 
with  other  Federal  inspection  agencies, 
and,  when  appropriate,  with  Canadian 
or  Mexican  officials.  Staffing  at  ports  of 
entry  may  range  from  one  to  several 
hundred  employees,  depending  upon  the 
volume  of  business.  However,  most  new 
ports  of  entry  are  staffed  by  at  least  a 
port  director,  one  or  more  inspectors, 
and  a  secretary. 

Customs  ports  of  entry  are  established 
under  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
August  1, 1914,  38  Stat  623,  as  amended 
(19  U.S.C.  2],  and  delegated  to  the 
Secretary  of  the  Treasury  by  Executive 
Order  No.  10289,  September  17. 1951  (3 
CFR,  194»-1953  Comp.,  Ch.  11),  and 
pursuant  to  authority  provided  by 
Treasury  Department  Order  No.  101-5 
(47  PR  2449). 

Customs  Stations  | 

Customs  stations  are  places  other 
than  ports  of  entry  where  Customs 
officers  or  employees  are  placed  for  the 
purpose  of  entering  and  clearing  vessels 
and  other  carriers,  accepting  entries  of 
merchandise,  examining  baggage, 
collecting  duties,  and  enforcing  the 
various  provisions  of  Customs  laws  and 
related  laws.  Stations  may  be 
estabhshed  or  terminated  by  the 
Commissioner  of  Customs. 

The  significant  difference  between 
ports  of  entry  and  stations  is  that  at 
stations,  the  Federal  Government  is 
reimbursed  for 

(1)  The  salaries  and  expenses  of  its 
officers  or  employees  for  services 
rendered  in  connection  with  the  entry  or 
clearance  of  vessels;  and 

(2)  Except  as  otherwise  provided  by 
the  Customs  Regulations,  the  expenses 
(including  any  per  diem  allowed  in  lieu 
of  subsistence),  but  not  the  salaries  of 
its  officers  or  employees,  for  services 
rendered  in  connection  with  the  entry  or 
delivery  of  merchandise. 

Customs  stations  are  established 
under  the  authority  of  section  1,  37  Stat 
434,  section  301,  80  Stat  379;  6  U.S.C 
301, 19  U.S.C  1. 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resaim:es,  and 
to  provide  better  service  to  importers, 
carriers,  and  the  public  the  Customs 
Service  has  established  a  Customs 
station  at  Galliano,  Louisiana.  The    . 
Galliano  Customs  station  provides 


service  to  the  Louisiana  Offshore  Oil 
Port  (LOOP),  which  has  its  control 
center  there.  Services  performed  by 
Customs  personhel  at  Galliano  include 
the  handling  of  entries,  checking  of 
required  licenses,  and  physical 
supervision  of  the  return  of  equipment 
and  vessels  &om  the  LOOP. 

To  reflect  the  establishment  of  the 
Galliano  Customs  station,  it  is  necessary 
to  amend  §  101.4(c),  Customs 
Regulations  (19  CFR  101.4(c)),  which 
lists  the  designated  Customs  stations, 
the  ports  of  entry  having  supervision 
over  the  stations,  and  the  districts  in 
which  they  are  located. 

List  of  Subjects  in  19  CFR  Part  101 

Harbors,  Organization  and  functions 
(government  agencies),  and  Seals  and 
insignia. 

Amendment  to  the  Regulations 
PART  101— GENERAL  PROVISIONS 


9101.4    [Amended] 

Section  101.4(c)  is  amended  by  adding 
"Galliano,  La."  in  the  column  headed 
"Customs  stations"  immediately 
opposite  "New  Orleans,  La."  in  the 
column  headed  "District,"  and  by 
adding  "Morgan  City."  on  the  same  line 
in  the  colunm  headed  "Port  of  entry 
having  supervision." 
(R.S.  251,  as  amended,  section  1,  37  Stat  434, 
sec.  624, 46  Stat.  759,  sec.  301, 80  Stat  379  (5 
U.S.C.  301, 19  XJ.S.C.  1,  66, 1624]) 

Inapplicability  of  Delayed  Effective  Date 
and  Notice  Requirement 

Because  the  subject  matter  of  this 
dociunent  does  not  constitute  a 
departiu'e  from  established  policy  or 
procedure  and  the  establishment  of  a 
Customs  station  confers  a  benefit  on  the 
public  by  increasing  the  availability  of 
service,  pursuant  to  5  U.S.C.  553(d),  a 
delayed  effective  date  is  not  required. 
The  subject  matter  of  this  document 
relates  solely  to  agency  organization. 
Accordingly,  pursuant  to  5  U.S.C. 
553(b)(A),  notice  and  public  procedure 
are  not  required. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

Because  this  amendment  is  not  a 
"major  rule"  within  the  criteria  provided 
in  section  1(b)  of  E.0. 12291,  a  regulatory 
impact  analysis  is  not  required.  Further, 
because  notice  and  public  procedure  cue 
not  required,  this  document  is  not 
subject  to  the  provisions  of  ^b.  L  96- 
354.  the  Regulatory  Flexibility  Act 

Drafting  Information 

The  principal  author  of  this  document 
was  Gerard  ].  O'Brien,  Jr.,  Regulations 
Control  Branch,  Office  of  Regulations 


and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development 

Dated:  June  7, 1982. 
Alfred  R.  De  Angelas. 
Deputy  Commiseiaiier  of  Customs. 

[FR  Doc.  82-22061  FtM  B-Ui-a2:«4S  an) 
BNJJNG  CODE  4tM-0a-M 


DEPARTMENT  OP  LABOR 

Office  of  Worlcers'  Compensation 
Programs 

Office  of  the  Secretary 

20  CFR  Part  684 

29CFRPart2 

Subpoenas  Served  on  Departmental 
Employees;  Procedures  To  Be 
Followed;  Affirmation  of  Revocations 

AOENCV:  Office  of  Workers' 
Compensation  Programs  and  Office  of 
the  Secretary,  Labor. 

action:  Affirmation  of  revocation  of 
rules. 

summary:  On  October  6, 1981  (46  FR 
49542)  the  Departinent  published  final 
rules  concerning  employees'  responses 
to  subpoenas  with  a  request  for 
comment  Comments  were  sought  by 
November  5. 1981,  on  the  Department's 
action  of  revoking  20  CFR  684.95(d)  and 
29  CFR  2.4.  This  document  is  to 
announce  that  no  comments  were 
received  concerning  the  revocation 
action,  and  therefore,  this  revocation 
action  is  affirmed. 

EFFECnvi  DATC  August  13, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sofia  P.  Fetters,  Counsel  for 
Administrative  Legal  Services,  Office  of 
die  Solicitor,  Department  of  Labor,  200 
Constitiition  Avenue,  NW.,  Room  N- 
2428,  Washington,  D.C.  20210;  Telephone 
(202)  523-8188. 

SUPPUtMENTARV  INFORMATION:  On 

October  6, 1981  (46  FR  49542)  tiie 
Department  issued  final  rules  which 
established  one  procedure  to  be 
followed  by  all  Labor  Department 
employees  who  receive  subpoenas 
calling  for  the  production  of  records  or 
othe  materials,  or  the  disclosure  of 
information. 

This  action  was  necessary  because  an 
increasing  number  of  subpoenas  were 
being  served  on  Departmental 
employees,  and  there  was  a  lack  of  a 
imiform  Departmental  policy  for 
responding  to  such  subpoenas. 
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At  the  time  of  the  publication  of  the 
final  rule  on  October  6, 1981.  the 
Department  noted  Uiat  two  regulations 
were  not  identified  in  the  original 
proposal  published  on  January  23. 1981 
(46  FR  7392),  i.e..  20  CFR  684.95(d)  and  29 
CFR  2.4.  as  being  among  regulations 
which  were  to  be  revoked.  These 
sections  set  forth  procedures  for 
responding  to  subpoenas  by  employees 
of  the  Bureau  of  Labor  Statistics  and  of 
the  Employment  and  Training 
Administration.  The  Department  noted 
that  if  these  sections  were  not  revoked  it 
would  thwart  the  intended  piupose  of 
the  proposed  rule. 

This  document  is  to  announce  that  no 
comments  were  received  on  the 
revocation.  Accordingly,  the  revocation 
of  20  CFR  684.g5(d)  and  29  CFR  2.4  is 
affirmed. 

List  of  Subjects 

20  CFR  Pari  684 

Community  development. 
Employment,  Employment  and  Training 
Administration,  Grant  programs — labor. 
Job  Corps,  Labor,  Manpower  training 
programs.  Religious  discrimination. 
Reporting  requirements,  Tort  claims. 
Unemployment,  Vocational 
rehabUitation.  Youth. 

29  CFR  Part  2  , 

Government  employees  (8), 
Administrative  practice  and  procedure 
(6)  Bureau  of  Labor  Statistics. 

Signed  at  Washington,  D.C  this  9\h  day  of 
Atigust,  1982.' 

Raymond  J.  Donovan, 

Secretary  of  Labor.  ; 

[FR  Doc  B2-ZZ12Z  Filed  B-12-a2: 8)45  am]  ; 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Ch.  I 

4[Dock«tNo.78N-01SS] 

Uniform  Effective  Date  for  Food 
Labeling  Regulations;  Notice  to 
Manufacturers,  Packers,  and 
Distributors 

AOENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  establishing 
July  1, 1985  as  its  new  uniform  effective 
date  for  compliance  with  all  FDA  final 
food  labeling  regulations  that  are 
published  in  the  Federal  Register  after 
August  13, 1982  and  before  July  1, 1984. 


FDA  periodically  has  announced 
uniform  effective  dates  for  conq>liance 
with  new  food  labeling  requirements 
because  the  economic  impact  of 
requiring  individual  label  changes  on 
separate  dates  would  probable  be 
substantiaL  In  addition,  industry  needs 
sufficient  lead  time  to  make  label 
changes  and  the  current  uniform 
effective  date  of  July  1, 1983  is  less  than 
1  year  away.  Therefore,  the  agency  has 
concluded  that  a  new  uniform  effective 
date  should  be  established. 
EFFECnvE  date:  July  1. 1985  for 
compliance  with  food  labeling 
regulations  published  after  August  13. 
1982  and  before  July  1, 1984. 
FOR  nifrmER  information  contact:    - 
Robert  L  Lake.  Bureau  of  Foods  (HFF- 
302),  Food  and  Drug  Administration.  200 
C  St.  SW,  Washington.  DC  20204, 202- 
245-1254. 

SUPPLEMENTARY  INFORMATION:  FDA 

periodically  issues  various  regulations 
requiring  changes  in  labeling  for 
packaged  food.  If  these  labeling  changes 
were  individually  required  on  separate 
"dates,  the  ciunulative  economic  impact 
on  the  food  industry  offiequent  changes 
would  probably  be  substantial. 
Therefore,  the  agency  periodically  has 
announced  uniform  effective  dates  for 
compliance  with  new  food  labeling 
requirements  (e.g.,  the  Federal  Register 
of  October  31, 1980  (45  FR  72111)).  Use 
of  a  uniform  effective  date  also  provides 
for  an  orderly  and  economical  industry 
adjustment  to  new  labeling 
requirements  by  allowing  sufficient  lead 
time  to  plan  for  the  use  of  existing  label 
inventories  and  the  development  of  new 
labeling  materials.  The  agency  believes 
that  this  policy  serves  consumers' 
interest  as  well  because  the  increased 
cost  of  multiple  short-term  label 
revisions  that  would  otherwise  occur 
would  likely  be  passed  on  to  consumers 
in  the  form  of  higher  food  prices. 

The  agency  has  decided  that  a  new 
uniform  effective  date  of  July  1, 1985 
should  be  established  for  future  FDA 
regulations  requiring  changes  in  food 
labels  where  special  circumstances  do 
not  justify  a  different  effective  date. 
Action  is  appropriate  now  because  the 
current  uniform  effective  date  is  less 
than  1  year  away.  The  agency  has 
selected  July  1, 1985  to  ensure  adequate 
time  for  implementation  of  any  changes 
in  food  labeling  that  may  be  required  by 
FDA  final  regulations  published  after 
August  13, 1982  and  before  July  1, 1984. 

The  agency  encourages  industry, 
however,  to  comply  with  new  labeling 
regidations  earlier  than  the  required 
date  wherever  this  is  feasible.  Thus, 
when  industry  members  voluntarily 
change  tiieir  labels,  FDA  believes  diat  it 


is  appropriate  diat  diey  incorporate  any 
new  requirements  «^di  have  befm 
published  as  final  regulations  up  to  that 
time. 

The  new  uniform  effective  date  will 
apply  only  to  final  FDA  food  labeling 
regulations  publi^ed  after  August  13, 

1982  and  before  July  1. 1984.  Those 
regulations  will  specifically  identify  July 
1, 1985  as  their  effective  date  for 
compliance.  If  any  food  labeling 
regulation  involves  special 
circumstances  that  Justify  an  effective 
date  other  than  July  1, 1985,  the  agency 
will  determine  for  that  regulation  an 
appropriate  effective  date  that  will  be 
specified  when  the  regulation  is 
published. 

This  notice  is  not  intended  to  change 
existing  requirements.  Therefore,  all 
final  FDA  food  labeling  regulations 
previously  published  in  the  Federal 
Register  that  announced  July  1. 1983  as 
their  effective  date  will  still  go  into 
effect  on  that  date.  Final  regulations 
published  in  the  Federal  Roister  with 
effective  dates  earlier  than  July  1, 1983 
(e.g.,  July  1. 1981)  are  also  unaffected  by 
this  notice. 

The  current  uniform  effective  date  of 
July  1, 1983  for  new  final  regulations 
affecting  the  labeling  of  food  products 
was  annoimced  in  the  Federal  Register 
of  October  31, 1980  (45  FR  72111).  Foods 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  on  or  after  July  1, 1983  are 
still  required  to  comply  with  any  final 
FDA  regulations  that  identify  July  1, 

1983  as  their  effective  date  for 
compliance. 

Dated:  August  6, 19B2. 
Arthur  Hull  Hayes,  |r.. 

Commissioner  of  Food  and  Drugs. 

[FR  Ooc.  BZ-Ziaae  nied  S-1^4^:  ft4S  am] 
BtUJMO  CODE  4160-Ot-M 


^1  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
DIethylMrtMunazlne  Citrate  Syrup 

aoency:  Food  and  Drug  Administration. 

action:  Final  rule. 

*  r 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  E.  R. 
Squibb  ft  Sons,  Inc.,  providing  for  safe 
and  effective  use  of  diethylcari>amazine 
citrate  syrup  for  prevention  of 
heartworm  and  ascarid  infections  in 
dogs  and  treatment  of  ascarid  infections 
in  dogs  and  cats. 
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t  OATe  Ai^USt  13, 1962. 
PON  RNVTMBI  WrOHMATIOII  COffTACTt 
Bob  G.  GrifBtfa,  Bureau  of  Veterinary 
Medicine  (HFV-112).  Food  and  Drug 
Administraticm,  SflOO  Fishers  Lane, 
Rodcvflle.  MD  20857. 301-443-3430. 
SUPKEMNTAIIV  MraRMATION!  R  R. 

Squibb  ft  Sons.  Inc..  P.O.  Box  4000. 
Princeton.  N]  0854a  filed  NADA 131-808 
providing  for  use  of  Dirodde  Symp  (60 
milligrams  of  diethylcarbamazine  citrate 
U.S.P.  per  milliliter)  for  prevention  of 
infection  with  Dirofilaria  immitis 
pieartworm  disease]  and  ascarid 
infections  caused  by  Toxocara  cam's 
and  Toxascaris  leonina  in  dqgs  and  for 
treatment  of  ascarid  infections  caused 
by  T.  cam's  and  T.  leonina  in  dogs  and 
r.  CO/!/ in  cats.  t 

Approval  of  this  NADA  reKes  on 
safety  and  effectiveness  data  contained 
in  Babineaux's  Veterinary  Products' 
approved  NADA  46-147.  Babineaux  has 
authorized  use  of  the  data  in  NADA  4&- 
147  to  support  approval  of  this  NADA 
This  approval  does  not  change  the 
approved  use  of  the  drug. 

Accordingly,  imder  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  approval  of  this  NADA  has 
been  treated  as  would  approval  of  a 
Category  n  supplemental  NADA  and 
does  not  require  reevaluation  of  the 
safety  and  effectiveness  data  in  NADA 
46-147. 

The  application  is  approved  and  the 
regulations  are  amended  accordingly. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2](ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
{HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62. 5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a  jn. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979, 44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  im])act 
on  the  human  environment.  Therefore, 
neither  an  environment  assessment  nor 
an  environmental  impact  statement  is 
required. 

This  action  is  governed  by  die 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(1X1)  of  the 
Order.  j   . 

List  of  Subfeds  in  21  CFR  Part  820 

Animal  drugs.  Oral  use. 


Therefore,  under  the  Federal  Pood. 
Drag,  and  Cosmetic  Act  (Sec.  612(i).  82 
Stat.  347  (21  U.S.C  360b(i]))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dhrugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  520  is 
amended  in  {  620.e22b  by  revising 
paragraph  (a)(2).  to  read  as  follows: 

PART  520-ORAL  DOSAGE  FORM  ' 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIHCATION 

§  520.622b    DiefhytearbamashM  cttrst* 
•yrup. 

(a)  •  *  • 

(2)  Sponhor.  See  Nos.  000003  and 
021188  in  {  510.600(c)  of  this  chapter. 
•        *        •        •        • 

Effective  </ate;  August  l3. 1982. 
(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(i)]) 

Dated:  August  6, 1982.  '< 

Lester  M.  Crawford. 
Director,  Bureau  of  Veterinary  Medicine. 

|FR  Doc  S1-2197S  RM  t-U-K:  MS  ui) 
BIUMO  COOC  4tM-«1-« 


21  CFR  Part  558 

New  Animal  Drugs  for  Usa  in  Animal 
Feeds;  Monensin 

AOENCv:  Food  and  Drug  Administration. 
action:  Hnal  rule. 

summary:  The  Food  and  Drag 
Administration  (FDA)  is  amending  the 
animal  dnig  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Central 
Soya  Co..  Inc..  providing  for  safe  and 
effective  use  of  monensin  premixes  for 
making  complete  chicken  feeds. 
EFFECTIVE  DATE:  August  13, 1982. 
FOR  FURTHER  INFORMATION  COHTACT^ 
Adriano  R.  Gabuten,  Bureau  of  • 
Veterinary  Medicine  (HFV-149)^Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
4913. 

8UPF1CMENTARY  INFORMATION:  Central 
Soya  Co.,  Inc.,  1300  Fort  Wayne  Bank 
Bldg.,  Fort  Wayne,  IN  46802,  is  sponsor 
of  NADA  119-546  which  provides  for 
manufacturing  premixes  for  export 
which  contain  285.5  or  281.7  grams  of 
monensin  per  ton  for  use  in  making 
complete  feeds  for  broiler  chickens.  The 
feeds  are  used  as  an  aid  in  the 
prevention  of  cocddiosis  caused  by  E, 
necatrix,  E.  tenella,  E  acervulina,  E 
bnmetti.  E  mivati,  and  E  maxima. 

Approval  of  this  NADA  relies  upon 
safety  and  effectiveness  data  contained 
in  Elanco  Products  Co.'s  approved 
NADA's  98-678,  95-735,  and  41-600. 
Elanco  has  authored  use  of  the  data  in 


these  NADA's  to  support  NADA  119- 
546.  This  approval  does  not  change  fbe 
approved  use  of  the  drug.  Consequently, 
approval  of  this  NADA  posee  no 
increased  human  risk  from  exposure  to 
reeiduea  c^  the  animal  drag  nor  does  it 
change  the  conditions  of  the  drug's  safe 
use  in  the  target  animal  species. 
Accordingly,  under  the  Bureau  of  . 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977).  approval  of  this  NADA  has 
been  treated  as  would  approval  of  a 
Category  11  supplemental  NADA  and 
does  not  require  reevaluation  of  the 
safety  and  effectiveness  data  in  NADA's 
38-878,  95-735,  or  41-600. 

The  NADA  is  approved  and  die 
regulations  are  amended  accordingly. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  ^0)  and  §  514.11  (e){2)(ii)  (21 
CFR  514.11(e}(2](ii]),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Rshers 
Lane,  Rockville,  MD  20857,  bom  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i]  (proposed  December  11. 
1979;  44  FR  71742]  that  this  action  is  of  a 
type  that  does  not  individually  or 
ciunulatively  have  a  significant  impact  V 
on  the  human  environment.  Therefore,  ' 
neither  an  environm'bntal  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  fr*om  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (Sac.  512(i),  82 
Stat  347  (21  U.S.C.  380b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  568  is 
amended  in  §  558.355  by  adding  new 
paragraph  (b)(10),  to  read  as  follows: 

PART  5S8-^EW  ANIMAL  DRUGS  FOU 
USE  IN  ANIMAL  FEEDS 

§558.355    Honansln. 


AOENCV:F( 
ACTION:  Fii 


J  Ml 


\ 


II' 

■l  I  ,  ■ 

Federaf  Regjgter  /  Vol.  47.  No.  157  /  Friday.  August  13.  1982  /  Rules  and  Regulations 


351B7 


(10)  To  012286:  265.5  or  281.7  grams 
per  ton  for  export  only,  paragraph 
(f)(l)(i)  of  this  section. 
*        •        •        •       *  * 

Effective  date:  August  13. 1982. 
(Sec.  512(i),  82  Stat  347  (21  U.S.C.  380b(i))) 

Dated:  August  8, 1982.  ,    • 

Lester  M.  Crnvfatd.  J 

Director,  Bureau  of  Veterinary  Medicine., 

[FR  Doa  BZ-Z187e  Filed  8-12-8&  8:45  am] 

BHJJNO  CODE  4ia»-01-M  I 

1 

21  CFR  Part  558  i 

.  New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Bacitracin  Zinc 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Philips 
Roxane,  Inc.,  providing  for  safe  and 
effective  use  of  premixes  containing  5 
and  50  grams  of  bacitracin  zinc  per 
pound  to  manufacture  complete  chicken 
feeds  for  increased  rate  of  weight  gain 
and  improved  feed  efficiency. 
EFFECTIVE  DATE:  August  13, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Lonnle  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-147).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857;  301-443-4317. 
SUPPLEMENTARY  INFORMATION:  Philips 
Roxane,  Inc.,  2621  North  Belt  Highway. 
SL  Joseph.  MO  64502,  filed  NADA  128- 
550  providing  for  use  of  its  premix 
products  Zinc  Bacitracin  5  and  50  (5  and 
50  grams  of  bacitracin  zinc  per  pound)  to 
manufactiu>e  complete  chicken  feeds 
containing  4  to  50  grams  of  the  drug  per 
ton  for  increased  rate  of  weight  gain  and 
improved  feed  efficiency.  Philips     j 
Roxane's  premixes  are  similar  to     ! 
International  Minerals  &  Chemical 
Corp.'S  (IMC)  10-,  25-,  and  50-gram-per- 
pound  bacitracin  zinc  premixes 
(Baciferm-lO.  -25,  and  -50)  which  were 
subjects  of  a  National^  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  review^  Drug  Efficacy 
Study  Implementation  (DESI)  notice  of 
FDA's  evaluation  of  the  NAS/NRC 
review  published  in  the  Federal  Reg^bter 
ofJulyl7, 1970  (35  FR 11531),  as       , 
amended  in  the  Federal  Rej^ster  of 
October  2, 1970  (35  FR  15408).  The  notice 
stated  that  NAS/NRC  had  evaluated  the 
bacitradn-containlng  products  and 
found  them  probably  efiPective  for  faster 
weight  gains  and  hnproved  feed 
efficiency  in  poultry.  The  agency 
concluded  that  antibiotics  that  carry  die 


claim  for  growth  promotion  and  feed 
effldenicy,  and  diat  were  judged  as 
probab^  effective  for  those  claims  by 
NAS/NRC.  can  be  moved  into  the 
effective  category  if  die  claim  is 
rephrased  to  read  "For  increased  rate  of 
'    weight  gain  and  improved  feed 
efficiency." 
Provisions  for  use  of  IMCs  bacitracin 
1   zinc  premixes  for  making  complete  feeds 
containing  4  to  50  grams  of  the  drug  per 
ton  for  increased  rate  of  wei^t  gain  and 
improved  feed  efficiency  in  growing 
chickens,  turiceys,  and  pheasants  are 
codified  in  S  558.78  (21  CFR  558.78).  TTiat 
regulation  contains  a  footnote  reference 
specifying  that  approval  of  NADA's  for 
identical  or  similar  products  for  these 
conditions  of  use  may  be  obtained 
through  submission  of  bioequivalency 
data  in  lieu  of  effectiveness  data  as 
specified  by«  CFR  514.111. 

Philips  Roxane  submitted  data  from  a 
necrotic  enteritis  challenge  study  that 
estabUshes  bioequivllency  between  its 
premixes  and  IMCs.  Additionally, 
Philips  Roxane's  conditions  of  use  are 
the  same  as  those  considered  effective 
by  FDA  and  indicated  as  such  in 
S  558.7a  Furthermore,  a  drug  residue 
depletion  study  involving  edible  tissues 
from  birds  fed  50  grams  of  Philips 
Roxame's  bacitracin  zinc  per  ton  of  feed 
detected  no  bacitracin  residues  using 
official  assay  methodology.  Accordingly, 
the  NADA  is  approved  based  on 
bioequivalency  between  the  NAS/NRC 
reviewed  IMC  premixes  and  those  of 
Philips  Roxane,  and  §  558.78  is  amended 
to  reflect  the  approval. 

Approval  of  this  application  poses  no 
increased  human  risk  from  exposure  to 
residues  of  the  new  animal  drug    ' 
bacitracin  zinc  because  the  number  of 
food-producing  animals  receiving  the. 
drug  will  not  significantly  increase  and 
the  drug  is  already  regulated  at  the 
requested  range  for  this  use. 
Accordingly,  this  approval  did  not 
require  a  complete  reevaluation  of  the 
human  safety  data  supporting  the  drug's 
use. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2){ii)  (21 
CFR  514.11(e)(2){ii),  a  summary  of  safety 
bnd  effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305).  Food* 
and  Drug  Administration,  Rm.  4-«2,  5600 
Fishers  Lane.  Rockville,  MD  20857,  from 
9  a.m.  to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 

1  ■     ■        \      k  . 


on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  &t>m  Executive 
Order  12291  by  section  1(a)(1)  of  die 
Order. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs;  Animal  feeds. 

PART  558-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  S  556.78  by  adding  new 
paragraph  (a)(3).  to  read  as  follows: 

§  558.78    Badtrsdn  ifeie. 

(a)  '  •  • 

(3)  Premix  levels  of  5  and  SO  grams  of 
bacitracin  zinc  per  pound  to  000010  in 
S  510.600(c]  of  this  chapter  for  use  in 
chickens  only  as  in  paragraph  (e)(l)(i)2 
of  this  section. 
•  ■     *        »        •        • 

Effective  date:  August  13, 1982. 

(Set.  512(i).  82  Stat.  347  (21  U.S.C.  380b(l))) 

Dated:  August  6. 1982. 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

(FR  Ooc.  ti-Zum  FUed  8-12-a2:  tM  wnj 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds:  AmproNum  and  Bambermydns 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  American 
Hoechst  Corp.  providing  for  safe  and 
effective  use  of  a  complete  turkey  feed 
manufactured  with  separately  approved 
amprolium  and  bambermydns  premixes. 
The  feed  is  used  for  prevention  of 
cocddiosis,  increased  rate  of  weight 
gain,  and  improved  feed  effidency  in 
young  turkeys. 

EFFECTIVBtoATi:  August  13. 1982. 
FOR  FURTN8R  INFORMATION  CONTACT 
Lonnie  W.Xuther,  Bureau  of  Veterinary 
Medidne  (HFV-147),  Food  and  Drug 
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AdministratifMi.  5600  Fishers  Lane. 
RockvUle.  MD  20857:  301-M3-4317. 


SWPlEMENTiMIV 

American  Hoechst  Corp.,  Animal  Health 
Division.  RL  202-206  North,  Scmerville. 
NJ  06876.  aed  an  NADA  (130-185) 
providing  for  use  of  amprolium  at  U3.5 
grams  per  ton  (0.0125  percent)  in 
combinatian  with  bambennycins  at  1  to 
4  grams  per  ton  in  complete  feeds  tat 
young  tiffkeys  for  prevention  of 
coccidiosis,  increased  rate  of  weight 
gain,  and  improved  feed  efficiency.  The 
finn  submitted  data  and  infcmnation  to 
comply  with  the  requirements  of  the 
Bureau  of  Veterinary  Medicine's 
combination  drug  guidelines  and  other 
requirements  for  approval  of  an  NADA- 
TTie  NADA  is  approved  and  fhe 
regulations  are  amended  to  reflect  this 
approval. 

Approval  of  dds  NADA  reUes  in  part 
upon  safety  data  contained  in  American 
Hoechsfs  NADA  44-759  for 
bambermycins,  and  Merck  Sharp  and 
Dohme  Research  Laboratories'  NADA 
12-350  for  amprolium.  Use  of  those  data 
to  support  this  NADA  has  been  . 

authorized  by  both  firms.  Residue        ' 
depletion  data  have  shown  that  levels 
and  persistence  of  residues  from  each 
drug  are  not  affected  by  use  of  the  drugs 
in  combination  with  the  increased  level 
of  bambermycins.  Bambermycins  are 
currently  permitted  at  levels  up  to  2 
grams  per  ton  in  tuiicey  feed.  Levels  op 
to  4  grams  per  ton  will  not  significantly 
alter  the  levels  or  distribution  of 
residues  of  bambermycins  in  edible 
tissue  of  turkeys.  Therefore,  this 
approval  poses  no  increased  risk  in 
firequency  of  human  exposure  to 
residues  of  the  drag. 

Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367^  December 
23. 1977)  this  NADA  has  been  treated  at 
a  Category  II  supplement  which  did  not 
require  a  complete  reevaluation  of  the 
underlying  human  safety  data  in 
NADA's  12-350  and  44-759. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62. 560ff  Fishers 
Lane,  Rockville,  MD  20657,  from  9  a  jn. 
to  4  pjn.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medidne 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 


have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
im]}act  statement  tiierefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  an 
environmental  impact  analysis  report 
(pursuant  to  21  CFR  25.1  (j)]  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above). 

This  action  is  governed  by  the 
provisions  of  5  U.S.C  556  and  557  and  is 
therefore  excluded  frtm  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Orda. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs;  Animal  feeds. 


PART  558-flEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  CommisaionOT 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  558  is 
amended  as  follows: 

1.  In  S  558.55  by  alphabetically  adding 
a  new  bambennycins  subitem  to 
paragraph  (e)(2)(iii)  to  read  as  follows: 

(558.55    AmproNum. 

•         «         •         •         t 

(e)*  •  ' 

(2)*  *  • 


AinproluRi  in        Combindiofi  In  yranft 


ioruM 


1104. 


preventton  of 
Increased  rate  ol 
and  Improved  toed 


m  ti»  Mto     0117SB 

,   prcMUed   by  Na 
loiTas  In  |sio.eoo(c)  ei  •* 


2.  tn  S  568.95  by  adding  new 
paragraph  (e)(3)(iii)  to  read  as  foUows: 

S  668.95    Owiitiw myelin. 


(e)  •  •  • 

(3)  *  *  * 

(ill)  Amount  per  ton.  Bambermycins,  1 
to  4  grams  plus  amprolium,  113.5  grams 
(.0125  percent). 

[a]  Indications  for  use.  For  preventimi 
of  cooddiosis;  for  increased  rate  of 


weight  gain  and  improved  feed 
efficiency. 

[b]  Limitations.  Feed  continoosly  as 
the  sole  source  of  amprolium;  amprolinni 
as  provided  by  No.  000006  hi  S  510.e00(c) 
of  this  diapter. 

Effective  date:  August  13. 1962. 
(Sec  512(1).  82  Slat  347  (21  U.S.C  360b(i}}) 

Dated  Angnst  S,  1962. 
Lflstef  M.  Ckawfuidt 
Director.  Bureau  of  Veterinary  Medichm. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revsnue  Servtc* 

26CFRPwt20  / 

UJD.jnS] 

Estats  Taxsa:  Eatatas  of  Dacadanta 
Dying  Aftar  Auguat  16, 1954;  Om 
Taxaa;  Tranafar  CartHlcataa  In 
Nonraaidant  Eatataa 

aoency:  Internal  Reveime  Service, 

Treasury. 

ACnow  Final  regulations. 

•ummary:  This  document  contains  final 
regulations  relating  to  the  necessity  of 
obtaining  a  transfer  certificate  in  certain 


estates  of  nonresident  decedents.  The 
amendment  provides  guidance  to  the 
public  for  compliance  with  the  law  and 
other  persons  who  have  actual  or 
constructive  possession  of  certain 
shares  of  stock  registered  in  the  name  of 
a  nonresident  decedent. 

DATES:  The  amendment  is  effective  for 
estates  of  decedents  dying  on  or  after 
January  1, 1977. 

ron  nmTNBi  mknimation  contact: 
Annie  R.  Alexander  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Counsel  Internal  Revenue 
Service.  1111  Conititution  Avenue. 
N.W.,  Washington,  D.C.  20224 
(Attention:  CC:LR:T)  (202-566-3287).  not 
a  toll-free  calL 


J  Ml 


Federal  Ragirtar  /  Vol.  47.  Wa  187  /  FHday.  Angnrt  13.  ig82  /  Rnlea  and  Regnlatiom 


•UPPLEMENTARV  MFOMUTIONE 

I 

Backgrouhd  I 

On  June  24, 1881,  the  Federal  Register 
published  proposed  amendments  to  the 
Estate  Tax  Regulations  (28  CFR  Part  20) 
under  section  6325  of  die  Internal 
Revenue  Code  of  1954  (Code)  (46  FR 
32598).  This  amendment  was  proposed 
to  provide  that  a  transfer  certificate  is 
required  in  certain  situations  to  transfer 
property  of  a  nonresident  decedent 
without  liability.  Section  20.6325-1  (b) 
(l)(i)  currently  provides  an  exception 
and  specifies  that  a  transfer  certificate 
is  not  required  in  the  estate  of  a 
nonresident  who  is  not  a  citizen  of  the 
United  States  dying  on  or  after 
November  14, 1966,  if  the  value  on  the 
date  of  death  of  the  gross  estate  situated 
in  the  United  States  does  not  exceed 
$30,000.  To  make  the  regulations 
consistent  with  changes  made  to  section 
6018(a)(2)  by  section  2001(c)(l)(J)(ii) 
of  the  Tax  Reform  Act  of  1976  (90  Stat. 
1850),  the  amendment  to  the  regulations 
will  provide  that  a  transfer  certificate  is 
not  required  if  the  gross  estate  of  a 
nonresident  who  is  not  a  citizen  doe's 
not  exceed  the  lesser  of  $60,000  or 
$60,000  reduced  by  the  adjustments 
required  by  section  6018  (a)  (4)  for 
certain  taxable  gifts  made  \^  the 
decedent  and  for  the  aggregate  amoimt 
of  certain  specific  exemptions. 

Because  transferors  of  property  may 
have  relied  upon  the  flat  $30,000  value 
requirement  of  existing  §  20.6325-1  (b) 
(l).in  determining  that  demand  for,  and : 
receipt  of,  a  transfer  certificate  was 
unnecessary  in  the  case  of  decedents 
dying  on  or  after  January  1. 1977  without 
regard  to  the  adjustments  now  nfquired 
by  section  6018(a)(4)  of  the  Code,  the 
proposed  regulations  permitted 
application  of  existing  §  20.6325-1{b)(l) 
to  determinations  made  with  respect  to 
transfer;  of  property  made  befpre  the 
date  the  proposed  regulations  were 
published. 


Summary  of  Comments 

Only  one  comment  was  received,  and 
the  commentor  suggested  raising  the 
Umit  for  the  estate  exemption  for 
nonresident  aliens  to  $72,200  instead  of 
$60,000.  After  considering  this  comment, 
the  notice  of  proposed  rulemaking  is 
adopted  without  change  because  the 
suggested  change  is  inconsistient  with 
legislative  intent  and  contrary  to  the 
statute. 

Regulatory  Flexibility  Act  And     '     ' 
Executive  Order  12291  j         ^ ' 

The  Commissioner  of  Internal       ( 
Revenue  has  determined  that  thie 
(proposed)  (final)  rule  is  not  a  major  rule 
as  defined  in  Executive  CMer  12281  and 


that  a  Regulatory  Impact  Analysis  is 
therefme  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaklQg  Which  soHdts  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirement  of  5  U.S.C.  553  do  not  apply. 
Accordingly,  these  proposed  regulations 
do  not  constitute  regulations  subject  to 
the  Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6). 

Draftiiig  Information 

The  principle  author  of  this  regulation 
is  Annie  R.  Alexander  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  the  Treasury  Department 
participated  in  developing  the 
regulation,  both  on  matters  of  substance 
and  style.  s 

List  of  Subjects  m  26  CFR  Part  20  "^ 

Estate  taxes. 

Adoption  of  amendments  to  the 
regulation.  Accordingly,  26  CFR  Part  20 
is  amended  by  adopting,  without  change 
as  set  forth  below,  the  regulations 
proposed  as  a  notice  of  proposed 
rulemaking  pubUshed  in  the  Federal 
Register  on  June  24, 1981  (46  FR  32594). 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805    t 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat  917,  26  U.S.C.  7805). 
Roscoe  L.  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  July  20, 1982. 
John  E.  Chapoton, 
Assistant  Secretary  of  the  Treasury. 

Amendments  To  The  Regulations 

The  amendments  to  26  CFR  Pa^rt  20 
are  as  follows:  ' 

pART  20-ESTATE  TAX  r 

Section  20.6325-1  is  amended  as 
follows: 

a.  Paragraphs  {b)(l)  and  (b)(2j  are 
revised  to  read  as  set  forth  below. 

b.  Paragraph  (b)(3)  is  amended  by 
removing  "subparagraph  (1)  or 
subparagraph  (2)(i)  of  this  paragraph" 
and  inserting  in  lieu  thereof  "paragraph 
(b)  (1)  and  (2)  of  this  section". 


S20.6325-1    RatoMe  Of  Ian  or  partial 
cHsoharge  of  property. 
In  non  reai^Mit 


'  (bXl)  Subject  to  die  provisions  of 
paragraph  (b)(2)  of  Uiis  section— 

(i)  In  the  case  of  a  nonresident  not  a 
dtizen  of  the  United  States  dying  on  or 


after  January  1, 1977,  a  transfer 
certificate  is  not  requtaed  with  respect  to 
the  transfer  of  any  property  of  the 
decedent  if  the  value  on  dw  date  of 
death  of  that  part  of  the  decedent's  gross 
estate  situated  in  the  United  States  did 
not  exceed  the  lesser  of  SoaOGO  or 
$60,000  reduced  by  the  adjustments,  if 
any,  required  by  section  6018(aK4)  for 
certain  taxable  gifts  made  by  the 
decedent  and  for  the  aggregate  amount 
of  certain  specific  exemptions. 

(ii)  In  the  case  of  a  nonresident  not  a 
citizen  of  the  United  States  dying  on  or 
after  November  14. 1966,  a  transfer 
certificate  is  not  required  with  respect  to^..,,^    I 
the  transfer  before  June  24, 1981  of  any     ^^xj 
property  of  the  decedent  if  the  value  on 
the  date  of  death  of  that  part  of  the 
decedent's  gross  estate  situated  in  the 
United  States  did  not  exoeed  $30,00a 

(2)(i)  If  die  transfer  of  the  estate  is 
subject  to  the  tax  imposed  by  section 
2107(a)  (relating  to  expatriation  to  avoid 
tax),  any  amounts  which  are  includible 
in  thfe  decedent's  gross  estate  under 
section  2107(b)  must  be  added  to  the 
date  of  death'value  of  the  decedent's       , 
gross  estate  situated  in  the  United  ( 

States  to  determine  the  value  on  the        '  <^ 
date  of  death  of  the  decedent's  gross 
estate  fqr  purposes  of  paragraph  (b)(1) 
of  this  section. 

(ii)  If  the  transfer  of  the  estate  is 
subject  to  tax  pursuant  to  a  Presidential 
proclamation  made  under  section 
2108(a)  (relating  to  Presidential 
proclamations  of  the  application  of  pre- 
1967  estate  tax  provisions),  a  transfer 
certificat&js  not  required  with  respect  to 
the  transfer  of  any  property  of  the 
decedent  if  the  value  on  the  date  of 
death  of  that  part  of  the  decedent's  gross 
estate  situated  in  the  United  States  did 
not  exceed  $2,000. 
•        *        *        «        •^ — 

|FK  Doa  82-Z18M  Pled  S-13-«2:  8:45  am) 
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DEPARTMENT  OF  LABOR 

Occupationai  Safety  and  Health 
Administration 

29  CFR  Part  1910 

Occupational  Noise  Exposure;  HearinQ 
Conservation  Amendmant 

AOENCV:  Occupational  Safety  and 
Health  Administi-ation  (OSHA),  Labor. 
action:  Notice  of  deferral  of  deadline. 


:  The  Occupational  Safety  and 
Health  Administi-ation  (OSHA)  has 
decided  to  defer  the  August  22, 1982 
deadline  for  employers  to  obtain 
employee  baseline  audiograms  under  29 
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CFR  1910.95(8)(3].  A  new  deadline  will 
be  contained  in  ihe  revised  hearing 
conservation  amendment  which  is  to  be 
published  shortly. 

DATE  This  deferral  is  effective  August 
13, 1982. 

Fdn  FUHTHER  INFORMATION  CONTACT: 
Mr.  James  F.  Foster,  Department  of 
Labor,  OSHA  Office  of  Public  Affairs, 
200  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20210  (202-523-8151). 
SUPPLEMENTARY  INNMIMATION:  On 
January  16, 1981  OSHA  published  an 
amendment  to  its  occupational  noise 
exposure  standard  (46  FR  4078)  requiring 
hearing  conservation  programs  for  all 
employees  whose  noise  exposures  equal 
or  exceed  an  8-hour  time-weighted 
average  sound  level  (TWA)  of  85 
decibels  (dB).  The  amendment  was  to 
become  effective  on  April  15, 1981,  with 
various  provisions  being  phased  in  over  . 
a  two  year  period.  OSHA  deferred  the 
effective  date  of  the  amendment  until 
August  22, 1981  in  order  to  give  the 
Agency  time  to  evaluate  numerous 
requests  for  clarification  and  petitions 
for  admi/iistrative  stay. 

On  August  21, 1981  (46  FR  42622) 
OSHA  lifted  the  administrative  stay  on 
many  provisions  of  the  amendment.  One 
of  the  provisions  going  into  effect  on 
that  date  required  employers  to 
complete  baseline  audiograms  by 
August  22, 1982. 

OSHA  subsequently  received  a 
number  of  requests  for  extensions  of  the 
time  allowed  to  obtain  baseline 
audiograms.  Some  commentert 
indicated  that  they  needed  more  time  to 
comply  for  various  practical  and 
resource  reasons.  Others  stated  that 
OSHA's  final  decisions  on  critical 
technical  issues  were  necessary  before 
baseline  audiograms  could  be  obtained. 

OSHA  is  evaluating  these  comments 
along  with  other  comments  concerning 
various  aspects  of  the  hearing 
conservation  amendment  and  plans  to 
publish  a  comprehensive  document 
soon.  However,  publication  of  the 
comprehensive  document  will  not 
precede  the  current  August  22, 1962 
deadline  date  for  baseline  audiograms. 

Therefdre,  since  OSHA  agrees  with 
the  need  for  an  extension  of  this 
deadline,  the  agency  has  decided  to 
defer  the  deadline  pending  publication 
of  the  comprehensive  hearing 
conservation  document.  That  document 
will  contain  a,  full  discussion  of  issues 
concerning  the  baseline  audiogram 
requirement  and  will  establish  a  new 
deadline  date.  Since  this  deferral  of  the 
deadline  is  necessitated  by  the  delay  in 
publication  of  the  revised  hearing 
conservation  amendment,  and  since  that 
document  will  contain  a  full  discussion 
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of  the  issues  concerning  baseline 
audiograms  including  the  reasons  for  the 
new  deadlins,  no  separate  notice  and 
comment  on  this  deferral  are  required 

(Sees.  4.  a  a  84  Stat  ISQZ,  1593, 1599  (29 
U.S.C  653, 655, 657);  5  U.S.C.  553:  Secretary  of 
Labor's  Order  No.  9-76  (41  FR  25059)) 

Signed  at  Washington,  D.C,  this  10th  day 
of  August  1962. 
ThonM  G.  Auchter, 
Assistant  Secretary  of  Labor. 

(FR  Doc  82-21948  nied  6-12-a2:  KM  am] 
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VETERANS  ADMINISTRATION 

38  CFR  Part  36 

Decrease  in  Maximum  Permissible 
Interest  Rates  on  Guaranteed  MotHle 
Home  Loans,  Home  and  Condominium 
Loans,  and  Home  Improvement  Loans 

agency:  Veterans  Administration. 
ACTION:  Final  regulations. 

summary:  The  VA  (Veterans 
Administration]  is  decreasing  the 
maximum  interest  rates  on  guaranteed 
mobile  home  unit  loans,  lot  loans,  and 
combination  mobile  home  unit  and  lot 
loans.  In  addition,  the  maximum  interest 
rates  applicable  to  home  and 
condominium  loans,  and  to  home 
improvement  and  energy  conservation 
loans  are  also  decreased.  These 
decreases  in  interest  rates  are  possible 
because  of  recent  improvements  in  the 
availabihty  of  funds  in  various  credit 
markets,  llie  decrease  in  the  interest 
rates  will  allow  eligible  veterans  to 
obtain  loans  at  a  lower  monthly  cost. 
EFFBCnVE  date:  August  9, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  George  0.  Moerman,  Loan  Guaranty 
Service  (264),  Department  of  Veterans 
Benefits,  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington, 
D.C.  20420  (202-389-3042). 
SUPPLEMENTARY  INFORMATION:  The 
Administrator  is  required  by  section 
1819(f),  title  38,  United  States  Code,  to 
establish  maximum  interest  rates  for 
mobile  home  loans  guaranteed  by  the 
VA  as  he  finds  the  mobile  home  loan 
capital  markets  demand.  Recent  market 
indicators — Including  the  prime  rate,  the 
general  decrease  in  interest  rates 
charged  on  conventional  mobile  home 
loans,  and  the  decrease  of  other  short- 
term  and  long-term  interest  rates-^aye 
shown  that  the  mobile  home  capital 
markets  have  improved.  It  is  now 
possible  to  decrease  the  interest  rates 
on  mobile  home  unit  loans,  lot  loans, 
and  combination  mobile  home  unit  and 
lot  loans  while  still  assuring  an 
adequate  supply  of  funds  from  lenders 
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and  Investors  to  make  these  types  of  VA 
loans. 

The  Administrator  is  also  required  by 
section  1803(c),  title  38,  United  States 
Code,  to  establish  maximum  interest 
rates  for  home  and  condominium  loans 
and  for  loans  for  home  improvement 
purposes.  Market  indicators  similariy  ' 
favor  reductions  in  the  maximum 
interest  rates  for  these  types  of  loans. 
These  lower  interest  rates  should  assist 
more  veterans  in  the  purchase  of  homes 
and  condominiums  or  to  obtain 
improvement  loans  because  of  the 
decrease  in  the  monthly  loan  payments 
for  principal  and  interest 

The  AdministratocU  statutory 
authority  to  establish  interest  rates  has 
been  delegated  by  36  CFR  2.6(b)(3)  to 
the  Chief  Benefits  Director,  Deputy  Chief 
Benefits  Director,  or  person  authorized 
to  act  for  them. 

Regulatory  Flexibility  Act/Executive 
Order  12291  \ 

For  the  reasons  discussed  in  the  May 
.  7, 1981  Federal  Register  (46  FR  25443),  it 
has  previously  been  determined  that 
final  regulatipns  of  this  type  which 
change  the  maximimfi  interest  rates  for 
loans  guaranteed,  insured,  or  made 
pursuant  to  chapter  37  of  title  38,  United 
States  Code,  are  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act  5  U.S.C.  801-612. 

These  regiilatory  amendments  have 
also  been  reviewed  under  the  provisions 
of  Executive  Order  12291.  The  VA  finds 
that  they  are  not  "major  rules"  as 
defined  in  that  Order.  The  existing  i 

process  of  informal  consultation  among    i 
representatives  within  the  Executive        i 
Office  of  the  President  OMB.  the  VA       j 
and  the  Deptutment  of  Housing  and         " 
Urban  Development  has  been 
determined  to  be  adequate  to  satisfy  the 
intent  of  this  Executive  Order  for  this 
category  of  regul'ations.  This  alteVnative  - 
consultation  process  permits  timely  rate 
adjustments  with  minimal  risk  of 
premature  disclosure.  In  summary,  this 
consultation  process  will  fulfill  the 
intent  of  the  Executive  Order  while  still 
permitting  compliance  with  statutory 
responsibilities  for  timely  rate 
adjustments  and  a  stable  flow  of 
mortgage  credit  at  rates  consistent  with 
the  market 

These  final  regulations  come  within 
exceptions  to  the  general  VA  poUcy  of 
prior  publication  of  proposed  rules  as 
contained  in  38  CFR  1.12.  The 
publication  of  notice  of  a  regulatory 
change  in  the  VA  maximum  interest 
rates  for  VA  guaranteed,  insured  or 
direct  loans  would  deny  veterans  the 
benefit  of  lower  interest  rates  pending 
the  final  rule  publication  date  which 
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would  necessarily  be  more  thaai  30  days 
after  publication  in  proposed  form. 
Accordingly,  it  has  been  determined  that 
publication  of  proposed  regulations 
prior  to  publication  of  final  regulations 
is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest 

(Catalog  of  Federal  Domestic  Assistance        ^ 
Program  nmnbere.  64.113,  64.114,  and  64.119) 

These  regulations  are  adopted  under 
authority  granted  to  the  Administrator 
by  sections  210(c),  1803(c)(1),  1811(d)(1) 
aind  1819  (f)  and  (g)  of  ^e  38,  United 
States  Code  and  delegated  to  the 
undersigned  by  38  CFR  2.6(b)(3).  The 
regulations  are  clearly  within  that 
statutory  authority  and  are  consistent 
with  Congressional  inleht. 

These  decreases  are  accomplished  by 
amending  sections  36.4212(a)  (1),  (2),  and 
(3),  and  36.4311  (a),  (b),  and  36.4503(a), 
title  38,  Code  of  Federajl  Regulations. 

List  of  Subjects  in  38  CFR  Part  38 

Condominiums,  Handicapped, 
Housing,  Loan  programs — housing  and 
community  development.  Mobile  homes,- 
Veterans. 

Approved:  August  6, 1982. 

By  direction  of  the  Administrator. 
John  W.  Hagan,  Jr^ 
Deputy  Chief  Benefits  Director. 

PART  36— LOAN  GUARANtY 

The  Veterans  Administration  is 
amending  38  CFR  Part  36  as  follows: 

1.  In  S  36.4212,  paragraph  (a)  is 
revised  as  follows: 

§  36.4212    Interest  rates  and  tate  ciwrges. 

(a)  The  interest  rate  charged  the 
borrower  on  a  loan  guaranteed  or 
insured  pursuant  to  38  U.S.C  1819  may 
not  exceed  the  following  maxima  except 
on  loans  guaranteed  or  insured  pursuant 
to  guaranty  or  insurance  commitments 
issued  by  the  Veterans  Administration 
I»ior  to  the  respective  effective  date  (38 
U.S.C.  1819(f)): 

(1)  Effective  August  9, 1982, 17  percent 
simple  interest  per  annum  foj  a  loan 
which  finances  the  piu-chase  of  a  mobile 
home  unit  only. 

(2)  Effective  August  9, 1982, 16k 
percent  simple  interest  per  annum  for  a 
loan  which  dances  the  purchase  of  a 
lot  only  and  the  cost  of  necessary  site 
preparation,  if  any. 

(3)  Effective  August  9, 1982, 16X 
percent  simple  interest  per  annum  for  a 
loan  which  will  finance  the 
simultaneous  acquisition  of  a  mobile 
home  and  a  lot  and/or  the  site 
preparation  necessary  to  make  a  lot 
acceptable  as  the  site  for  the  mob^ 
home.  < 


2.  In  i  36.4311^  paragraphs  (a]  snd  Cb) 
are  revised  as  follows: 


S  36.4311 

(a)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
Veterans  Administration  which  specify 
an  interest  rate  in  excess  of  15  per 
centum  per  annum,  effective  August  9, 
1982,  the  interest  rate  on  any  home  or 
condominium  loan  guaranteed  or 
insured  wholly  or  in  part  on  or  after 
such  date  may  not  exceed  IS^t  per 
centum  per  anniun  on  the  unpaid 
principal  balance.  (38  U.S.C  1803(c)(1)) 

(b)  Effective  August  9, 1982,  the 
interest  rate  on  any  loan  solely  for 
energy  conservation  improvements  or 
other  alterations,  improvements  or 
repairs  which  is  guaranteed  or  insured 
wholly  or  in  part  on  or  after  such  date 
may  not  exceed  15X  per  centum  per 
annum  on  the  unpaid  principal  balance. 
(38  U.S.C.  1803(c)(1))  . 

*        *        *        •        *         ^       .  '  ^    ' 

3.  In  §  36.4503,  paragraph  (a)  is  '         ^ 
revised  as  follows:  '    ' 

§36.4503    Amoont  and  amortization. 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  October  1, 
1980,  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranty  to  which  the 
veteran  is  entitied  under  38  U.S.C.  1810 
at  the  time  the  loan  is  made  bears  to 
$27,500.  This  limitation  shall  not 
preclude  the  making  of  advances, 
otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuant  to  the 
provisions  of  S  36.4511.  Except  as  to 
home  improvement  loans,  loans  made 
by  the  Veterans  Administration  shall 
bear  interest  at  the  rate  of  15  percent  per 
annum.  Loans  solely  for  the  purpose;  of 
energy  conservation  improvements  or 
other  alterations,  improvements,  or 
repairs  shall  bear  interest  at  the  rate  of 
15  Ji  percent  per  annum.  (38  U.S.C. 
1811(d)(1)  and  (2)(A)) 
***** 

|FR  Doc  82-22063  Filed  S-IZ-SI:  SrtS  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  S2 
[A-10-FRL  2164-2] 

Approval  and  Promidgation  of 
hnptementation  Plana:  Oregon 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACnoK  Pinal  rule. 


:  EPA  today  approves  a 
consolidated  permit  and  emissions 
trading  program  for  the  State  of  Oregon. 
This  program  consists  of  four  rules 
whi(^  together  require  a  permit  to 
construct,  modify  or  operate  for  new 
and  existing  sources,  set  fees  for  permit 
processing  and  annual  compUanoe 
determinations,  establish  emissions 
banking  and  offset  programs,  and  allow 
for  alternative  emission  controls 
(bubbles).  These  rules  were  submitted 
by  the  State  of  Oregon  Department  of 
&ivironmental  Qualify  as  revisions  to  - 
the  State  Implementation  Plan  to  satisfy 
the  permitting  requirements  of  Section  . 
110,  Part  C  and  D  of  the  Qean  Air  Act  ' '  ■ 
(hereinafter  the  Act]  and  to  establish  an 
emissions  trading  program. 

EPA's  approval  authorizes  the  State  of 
Oregon  to  issue  all  of  the  permits 
required  under  part  110,  Part  C  and  PSft* 
D  of  the  Act  and  to  approve  emissions 
ti-ading  transactions  (emission  offsets, 
banking  of  emission  reduction  credits,  ■ 
and  most  alternative  emission  control     ^ 
(bubbles))  without  the  need  for  case-by^   ' 
case  Federal^pproval. 
EFFECTIVE  DATE:  August  13, 1982. 
ADDRESSES:  Copies  of  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Centi-al  Docket  Section  (lOA-81-2),     * 
West  Tower  Lobby.  Gallery  I 
Environmental  Protection  Agency,  401 
M  Sb-eet  SW.,  Washington,  D.C.  20460 
Air  Programs  Branch,  Environmental 

Protection  Agency,  1200  Sixth  Avenue, 
.,    Seattie,  Washington  98101-3188 
State  or  Oregon.  Department  of 
Environmental  Quality,  522  S.W.  Fifth, 
Yeon  Building,  Portland,  Oregon  97207 
The  Office  of  Federal  Register,  1101  L 
Street  NW.,  Room  8401,  Washington. 
D.C 

FOR  FURTHER  INFORMATION  CONTACT: 

David  C  Bray,  Air  Programs  Branch,  M/ 
S  532,  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  SeatUe,  Washington 
98101-3188,  Telephone  (206)  442-198a 
(FTS)  399-1980. 

SUPPLEMENTAL  MFORMATION: 

Background         ^  » 

On  February  15. 1977.  July  24, 1979 
and  May  22, 1981  the  Oregon 
Department  of  Environmental  Qualify 
(DEQ)  submitted  amendments  to  their 
Air  Contaminant  Dischai^ge  Permit  Rules 
as  revisions  to  the  Oregon  State 
Implementation  Plan  (SIP).  On  June  20, 
1979  and  September  9, 1961  DEQ 
submitted  l4evention  of  Significant 
Deterioration  Rules  as  revisions  to  the 
Oregon  SIP.  Also  on  September  9, 1981 
DEQ  sabmitted  New  Source  Review 
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Roles  and  amended  Plant  Site  Emission 
Limit  Rides  as  revisions  to  the  Oregon 
SIP.  On  Apra  27. 1982  EPA  proposed  in 
die  Fedard  Registar  (47  PR  18004]  to 
approve  these  rules  and  amendments 
(except  for  two  definitions  in  the  New 
^urce  Review  Rules),  with  the 
'jonderstanding  that  DEQ  would  submit  a 
revised  definition  of  "nonattainment 
JBrea."  EPA  proposed  to  take  no  action 
pn  the  definitions  of  "dispersion 
technique"  and  "good  engineering 
practice  stack  height"  Furthermore.  EPA 
proposed  to  add  language  to  40  CFR  Part 
52.  Subpart  MM  which  would  recognize 
all  Air  Contaminant  Discharge  Permits, 
except  those  involving  large  sulfur 
dioxide  and  total  suspended  particulate 
bubbles,  issued  by  the  State  pursuant  to 
Federally-approved  SIP  rules,  as  the 
applicable  requirements  of  the 
Federally-approved  Oregon  SEP. 

Reqioose  to  Comments 

One  commentor  opposed  EPA's 
proposed  approval  of  the  New  Source 
Review  and  Rant  Site  Emission  Limit 
rules  on  the  grounds  that  they  would 
include  marine  vessel  emissions  in  the 
review  of  some  stationary  sources.  In 
support  of  its  position,  the  commentor 
dted  EPA's  stay  and  proposed  revisions 
to  SIP  new  source  tevievi  requirements 
relating  to  marine  vessel  emissions  (46 
FR  61613,  December  17, 1981). 
(Subsequently,  the  revisions  to  the  SIP 
regulations  were  made  final  (47  FR 
27554,  June  25. 1982).)  Furthermol^the 
commentor  questioned  the  State's^ 
au&ority  to  impose  these  types  of 
regulations  on  vessels  on  the  grounds 
that  States  have  been  preempted  from 
doing  so  by  Federal  legislation. 

EPA  agrees  that  the  State's  New 
Source  Review  Rules  would  include 
marine  vessel  emissions  in  the  review  of 
new  or  ipodified  major  sources.  EPA 
also  agrees  that  under  the  former  stay, 
and  under  tho,  revised  EPA  regulation  it 
cannot  require  State  NSR  programs  to 
include  vessel  emissions,  although  the 
revised  rules  do  not  preclude  Statesf 
firom  voluntarily  requesting  approval  of 
such  provisions.  However,  the  question 
of  the  preemption  of  States'  authority  to 
include  vessel  emissions  in  stationary 
source  reviews  has  not  yet  been 
answered.  EPA  is  actively  considering 
this  question.  EPA  is  therefore  deferring 
action  on  die  New  Source  Review  Rules, 
to  the  extent  that  they  apply  to  marine 
vessel  emissions,  ucnil  the  issue  of  State 
authority  is  resolved.  It  should  be  noted, 
however,  that  this  deferral  does  not 
a^ct  the  applicability  of  the  State  rules 
for  purposes  of  State  law. 

EPA  however,  does  not  agree  that  it 
should  withhold  approval  of  the  Plant 


Site  Emission  limit  Rules  for  two 
reasons: 

(1)  EPA  previously  approved  the  DEQ 
Plant  Site  Emission  Limit  Rules  on  June 
24, 1980  (45  FR  42265).  The  issue  of 
marine  vessel  emissions  is  not  within 
the  scope  of  the  amendments  to  these 
rules  which  EPA  proposed  to  approve  on 
April  27, 1962.  As  stated  in  the 
December  17, 1981  notice  announcing 
the  stay  and  proposed  rule  revisions  (46 
FR  61617),  EPA  does  not  intend  to 
change  the  status  of  any  State-adopted 
program  which  it  has  already  approved; 
and 

(2)  The  Plant  Site  Embsion  Undt  Rules 
are  not  a  new  source  review  program. 
Rather,  they  establish  emission  limits  for 
all  sources  as  necessary  to  attain  and 
maintain  National  Ambient  Air  Quality 
Standards  and  PSD  increments.  As  such. 
EPA's  former  stay  and  the  new  final 
revisions  to  EPA's  NSR  requirements  do 
not  affect  the  Plant  Site  Emission  Limit 
rules. 

Therefore,  EPA  is  approving  the 
amendments  to  the  State's  Plant  Site 
Emission  Limit  Rules.        ' 

Summary  of  Action 

EPA  today  is  approving  the  following 
as  revisions  to  the  Oregon  SIP: 

(1)  Amendments  to  the  Air 
Contaminant  Discharge  Permit  Rules 
submitted  onTSbnucy  15, 1977  (Oregon 
Administrative  Rules,  Chapter  340, 
Division  2a  Sections  140  Uirough  185). 
July  24, 1979  (Oregon  Administrative 
Rules.  Chapter  340.  Division  20.  Sections 
155  Table  A,  165, 175  and  180)  and  May 
22, 1981  (Oregon  Administrative  Rules. 
Chapter  340,  Division  20.  Section  155 
Table  A): 

(2)  Prevention  of  Significant 
Deterioration  Rules,  submitted  on  June 
20, 1979  and  September  9, 1981  (Oregon 
Administrative  Rules,  Chapter  340. 
Division  31,  Sections  100, 105 
subsections  (12).  (15),  and  (16).  110. 115. 
120  and  130); 

(3)  New  Source  Review  Rules 
submitted  on  September  9, 1981  (Oregon 
Administrative  Rules,  Chapter  340, 
Division  20,  Sections  220  to  275)  except 
to  the  extent  that  they  apply  to  marine 
vessel  emissions  and  except  the 
definitions  of  "dispersion  technique" 
and  "good  engineering  practice  stack 
height"  (Section  225,  subsections  7  and 
11).  This  approval  is  made  with  the 
understandhig  the  DEQ  will  submit  a 
revised  definition  of  nonattainment  area 
vHUch  includes  areas  designated  under 
Section  107(d)  of  the  Act.  These  rules 
replace  the  previously  approved  Special 
Permit  Reqvdrements  for  Sources 
Locating  In  or  Near  AUainment  Areas 
(Oregon  Administrative  Rules,  Chapter 


34a  Division.  2a  Sections  190  through 
196):  and 

(4)  Amended  Plant  Site  Emission  Limit 
Rules  submitted  on  September  9, 1981 
(Oregon  Administration  Rules,  Chapter 
34a  Division  20.  Sections  300  through 
320)  as  a  revision  to  the  Oregon  SIP, 
replacing  the  previously  approved  Plant 
Site  Emission  Limit  Rules  (Oregon 
Administrative  Rules.  Chapter  340. 
Division  20.  Sections  196  and  197). 

Through  this  approval  action.  EPA 
recognizes  that  only  State  permits, 
issued  pursuant  to  the  Federally- 
approved  Air  Contaminant  Discharge 
Permit  and  New  Source  Review  rules, 
are  necessary  for  the  construction, 
operation  or  modification  of  stationary 
sources  as  required  by  section  lib.  Part 
C  (PSD)  and  Part  D  (pertaining  to 
nonattainment  areas)  of  the  Act 
Furthermore,  EPA  recognizes  that  most 
State  permits,  issued  pursuant  to 
Federally-approved  Air  Contaminant 
Discharge  Permit  New  Source  Review 
and  Plant  Site  Emission  Limit  rules,  are 
revisions  to  the  Federally-approved  SIP 
and  {U'e  enforceable  by  EPA,  at  the  time 
of  permit  issuance  and  do  not  require 
case-by-case  EPA  approvals.  This 
includes  all  emissions  trading  actions 
(netting,  offsets,  banking  and  bubbles) 
except  Alternative  Emission  Limits 
(Bubble)  for  sulfur  dioxide  or  total 
suspended  particulates  which  involve 
trades  where  the  sum  of  the  increases  in 
emissions  exceeds  100  tons  per  year. 
Readers  are  directed  to  the  April  27, 
1982  Federal  Register  for  additional 
information. 

EPA  finds  that  good  cause  exists  for 
making  the  action  in  this^  Notice 
immediately  effective  for  the  following 
reasons:  (1)  Hie  public  has  had 
adequate  notice  o^  the  guidelines  tat 
preparation  of  Stete  Implementation 
Plans  and  has  had  several  opportunities 
.  to  comment  on  those  guidelines;  and  (2) 
the  impact  of  this  rulemaking  is  limited 
only  to  the  state  of  Oregoo. 

Under  5  U.S.C.  606(b),  die 
Administrator  has  certified  diat  SIP 
approvals  imder  sections  110  and  172  of 
the  Act  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (46  FR  8709, 
January  27, 1961).  A  portion  of  this 
action  constitutes  a  SEP  approval  under 
Section  161  of  the  Act  Pursuant  to  the 
provisions  of  5  U.S.C  605(b)  die 
Administrator  hereby  certifies  that  SIP 
approvals  under  Section  161  of  the  Act 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 
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Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  tbday).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
'  (See  307(b)(2)) 

(Sections  110(a),  160  to  169, 171  to  173  and 
301(a)  of  the  Clean  Air  Act  (42  U.S.C.  7410(a), 
7470  to  7479.  7501  to  7503  and  7e01(a).) 

List  bf  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Dated:  August  6, 1982. 
Anne  M.  Gorauch, 

Administrator.  I 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Oregon  was  approved  by  the  Direcforof  the 
Federal  Register  on  July  1, 1982. 

Part  52  of  Chapter  L  Tide  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  In  §  52.1970,  paragraphs  (c)(51) 
through  (54)  are  added  as  set  forth 
below:  'j 

$52.1970   MMitfflcationofplsn. 


Mr 


(c)  •  •  • 

(51)  Amendments  to  the ; 
Contaminant  Discharge  Permit  Rules 
submitted  by  the  State  Department  of 
Environmental  QuaUty  on  February  15, 
1977  (OAR  340-20-140  through  185),  July 
24, 1979  (OAR  340-20-155  Table  A,  165, 
175  and  180)  and  May  22. 1981  (OAR 
340-20-155  Table  A). 

(52)  Prevention  of  Significant 
Deterioration  Rules  (OAR  340-31-loa 
105  subsections  (12),  (15)  and  (16),  110, 
115. 120  and  130)  submitted  by  the  State 
Department  of  Environmental  Quality 
on  June  20, 1979  and  September  9, 1981. 

(53)  New  Source  Review  Rules  (OAR 
340-20-220  to  275.  except  Section  225 
subsections  7  and  11).  except  to  the 
extent  that  they  apply  to  marine  vessel 
emissions,  submitted  by  the  State 
DepaitWent  of  Environmental  Quahty 
on  September  9. 1981  and  deletion  of 
Special  Permit  Requirements  for  Sources 
Locating  In  or  Near  Nonatiainment 
Areas  (OAR  340-20-190  tivough^l95). 

(54)  Plant  Site  Emission  Limit  Rules 
(OAR  340-20-300  tiirough  320)  submitted 
by  the  State  Department  of 
&ivironmental  Quality  on  September  9, 


1981  and  deletion  of  the  Plant  Site 
Emission  Limit  Rules  (OAR  340-20-196 
and  197). 

2.  Section  52.1987  is  revised  to  read  as 
follows: 

1 52.1967   Significant  JeltrtoisUon  of  sir 
QusMy. 

Hie  Oregon  Department  of 
Environmental  Quality  rules  for 
preventing  the  significant  deterioration 
of  air  quality  (OAR  340-20-220  through 
275  and  OAR  340-31-100, 105 
subsections  (12).  (15)  and  (16),  110, 115. 
120  and  130)  are  approved  as  meeting 
the  requirements  of  Part  C 

3.  A  new  §  52.1988  is  added  to  subpart 
MM  as  follows: 

§52.1988    Air  contaminant  dtodnrgs 


iEmission  limitations  and  other 
provisions  contained  in  Air 
Contaminant  Discharge  Permits  issued 
by  the  State  in  accordance  with  the 
provisions  of  the  Federally-approved  Air 
Contaminant  Discharge  Permit  Rules 
(OAR  340-20-140  throu«^  185).  New 
Source  Review  Rules  (OAR  340-20-220 
through  275)  and  Plant  Site  Emission 
Limit  Rules  (OAR  340-20-300  throu{^ 
320).  except  Alternative  Emission  Limits 
(Bubble)  for  sulfur  dioxide  or  total 
suspended  particulates  which  involve 
trades  where  the  sum  of  the  increases  in 
emissions  exceeds  100  tons  per  year, 
shall  be  the  applicable  requirements  of 
the  Federally-approved  Oregon  SEP  (in 
lieu  of  any  other  provisions)  for  the 
purposes  of  Section  113  of  the  Clean  Air 
Act  and  shall  be  enforceable  by  EPA 
and  by  any  person  in  the  same  manner 
as  other  requirements  of  the  SIP. 

PH  Doc.  B2-Z2064  Filed  ft-12-aZ;  MS  am) 
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40CFRPart52 

[A  6-FfU.  2129-2]        I 

Approval  and  Promulgation  of 
Revisions  to  the  Texas  State 
Implementation  Plan 

agency:  JEnvironmental  Protection 
Agency  lEPA). 
ACnONiTinal  rulemaking. 

summary:  ThiB  action  approves 
revisions  to  Regulation  VI,  "Control  of 
Air  Pollution  by  Permits  for  New 
Construction  or  Modification",  of  the 
Texas  State  Implementation  Plan  (SIP). 
The  revisions  were  submitted  by  the 
Governor  of  Texas  in  four  packages  on 
May  9. 1975.  October  13. 1978.  April  13, 
1979  and  July  20. 1981.  This  notice 
approves  these  revisions  to  the  SIP  and 


amends  title  40  of  the  Code  of  Federal 
Regulations  (CFR)  i  S2.227a 

EFFECTIVE  DATE:  This  rulemaking  will  be 
effective  on  October  12, 1982  unless 
notice  is  received  within  30  days  diat 
someone  wishes  to  submit  adverse  or 
critical  conunents. 

ADDRESSES:  Written  comments  on  dd» 
action  should  be  addressed  to  Donna  M. 
Ascenzi  of  the  EPA  Region  8  Air  Branch 
(address  below).  Copies  of  the  State's 
submittal  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 
EPA  Region  6.  Air  Branch,  1201  Ehn 

Sti^et,  Dallas,  Texas  75270 
Texas  Air  Conbol  Board.  6330  Hwy.  290 

East,  Austin,  Texas  78723 
EPA  Public  Information  Reference  Unit, 

401  M  Sti^et  SW.,  Room  2922. 

Washington.  D.C  20460 
Hie  Office  of  die  Federal  Register,  1100 

L  Street.  NW..  Rm.  8401.  Wa^ungton, 

D.C  20460 
FOR  FURTHER  MPORMATION  CONTACT: 
Donna  M.  Ascenzi,  State 
Implementation  Plan  Sectioa  Air  A 
Waste  Management  Division.  U.S.  EPA 
Region  6, 1201  Ehn  Sti«et,  Dallas,  Texas 
7527a  (214)  767-15ia 
SUFFLEMENTARY  INFORMATION:  On  May 
a  1975,  October  13. 1978,  April  13, 1979 
and  July  20, 1981  the  Governor  qf  Texas, 
after  adequate  notice  and  pubUc 
hearing,  submitted  revisions  to  the 
Texas  SIP.  Specifically,  the  State  revised 
Regulation  VI  entitied  "Control  of  Air 
Pollution  by  Permits  for  New 
Construction  or  Modification."  of  the 
Texas  Air  Control  Board  (TACB) 
Regulations. 

The  May  9, 1975  submittal  contained 
revisions  to  Regulation  VI  which  were 
submitted  at  the  same  time  the  State 
requested  delegation  of  enforcement  of 
new  soiuxe  performance  standards 
(NSPS)  and  national  emission  standards 
for  hazardous  air  pollutants  (NESHAPS). 
In  this  regard,  the  State  revised  Rule  603 
(now  codified  as  S  116.3]  to  require  that, 
in  order  to  be  granted  a  permit  to  ,, 
construct  or  operate,  the  pronpsed" 
facility  meet  any  applicable  NSPS  or 
NESHAPS  requirements.  In  addition,  the 
State  submitted  numerous  revisions  to 
the  remaining  portions  of  Regulation  VL 
The  majority  of  these  revisions  are  non- 
substantive in  nature  and  serve  to 
clarify  the  intent  of  the  regulation.  Minor 
editorial  changes  were  made,  and 
several  requirements  pertaining  to 
obtaining  construction  and  operating 
permits  were  expanded  and  clarified. 

The  October  13. 1978  submittal 
contained  revisions  to  Regulation  VI 
which  added  two  new  subsections  to 
Subchapter  131.08.00.003  (now  codified 
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as  1 116.3)  which  required  that  all 
requirements  of  section  129(a)(1)  of  the 
Clean  Air  Act  Amendments  (herein  after 
referred  to  as  the  Act],  pertaining  to  the 
Agency's  offset  policy,  be  met  in  order 
to  obtain  a  construction  or  operating 
permit.  In  addition,  a  new  Subchapter 
131.08.00.010  (now  codified  as  9  116.10) 
was  added  to  establish  public 
notification  requirements.  AH  revisions 
under  this  submittal  were  revised  or 
deleted  under  subsequent  submittals. 
Therefore,  EPA  considers  the  1978 
submittal  to  be  superseded  by  the  later 
submittals.  { 

The  April  13, 1979  submittal  contained 
revisions  to  Regulation  VI  which  had 
been  submitted  in  response  to  the 
requirements  of  Part  D  of  the  Act 
Specifically,  the  State  revised 
Regulation  VI  to  incorporate  the 
requirements  of  section  173  of  the  Act 
into  its  permit  system.  All  of  the 
revisions  to  Regulation  VI  pertaining  to 
Part  D  of  the  Act  have  been  acted  on  by 
EPA  in  previous  Federal  Register 
notices.  How%ver,  portions  of  Regulation 
VI,  not  related  to  Part  D  of  the  Act  were 
also  revised  by  the  State  under  this 
submittal  and  have  not  been  acted  on  by 
EPA  to  date.  In  general,  these  revisions 
consisted  of  the  deletion  of  several 
obsolete  subchapters,  and  minor 
editorial  changes. 

The  luTy  20, 1981  submittal  contained 
revisions  to  Regulation  VL  The  revisions 
to  Regulation  VI  consisted  of  dianges  to 
the  public  notification  requirements  (Le.« 
§  116.10]  and  minor  editorial  changes. 

EPA  has  reviewed  the  State's 
submittals  and  developed  kn  evaluation 
report  '  which  discusses  the  technical 
aspects  of  the  revisions  in  detail  This 
evaluation  report  is  available  for 
inspection  by  interested  parties  during 
normal  business  hours  at  the  EPA 
Region  6  and  TACB  offices  listed  above. 

Based  on  the  Agency's  review,  EPA 
has  detepooined  that  the  revisions  meet 
the  requirements  of  sections  110(a)(3)(A) 
and  173  of  the  Act  and  is  hereby 
approving  these  revisions  to  the  Texas 
SIP.  ^ 

In  the  several  submittals  since  1975. 
some  portions  of  Regulation  VI  were 
revised  more  than  once.  The  approvals 
in  this  notice  are  for  the  most  recent 
revision  to  cuiy  portion  of  the  regulation. 
Previous  revisions  to  applicable  sections 
are  superseded.  In  addition,  EPA  is 
approving  the  applicable  portions  of 
Regulation  VI  under  the  most  recent 
codification,  regardless  of  date  of 
submittal.  i 


'  EPA'»  Review  of  Texts'  State  Implementation 
Plan  Revlfions  to  t*ie  General  Rule*  and  Regulation 
VL  March  1862. 
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The  public  should  be  advised  that  this 
action  will  be  effective  60  days  firom  the 
date  of  this  notice.  However,  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  two  subsequent  notices  wiU  be 
published  before  the  effective  date.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  12, 1982.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  this  approval 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  State 
actions.  It  imposes  no  new  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
State  Implementation  IHan  for  the  State 
of  Texas  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1982. 

list  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  and  Intergovernmental 
relations. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  sections     ' 
110(a)  and  172  of  die  Clean  Air  Act  42 
U.S.a  7410(a)  and  752a     . 

Dated:  August  6, 19SZ. 

Anne  M.  Gofsucfa, 

Administrator,  Environmental  Protection 
Agency. 

PART  52— approval  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  SS— TaxM 

1.  In  §  52.227a  paragraph  (c)  Is 
amended  by  adding  new  subparagraph 
(36),  (37).  and  (38),  which  read  as 
follows: 

(52.2270    MwitMcattonofpian 


(36)  Revisions  to  Regulation  VI  (Le.. 
S  116.1.  fi  116.2.  S  116.3(a).  {  ll&3(a)(2). 
tiie  addition  of  if  liei(a)(3).  116.3(a)(4), 
and  lie.3(a)(5),  S  116.3(a)(e). 

i  116.d(b)(2),  the  addition  of 
99  116.3(b)(3).  lie.3(bK4).  11&4.  and 
116.5.  9  liae,  1 116.7.  and  9 116.8)  were 
adopted  by  the  Texas  Air  Control  Board 
on  March  27. 1975  and  submitted  by  the 
Governor  cm  May  9. 1975. 

(37)  Revisions  to  Regulation  VI  [i.e^ 
the  deletion  of  131.08.00.009]  were 
adopted  by  die  Texas  Air  Control  Board 
on  March  3a  1879  and  submitted  by  the 
Governor  on  April  13. 197s| 

(38)  Revisions  to  RegultJfti  VI  (i.e., 
the  deletion  of  131.0e.0a0oi^)(3)  and 
131.08.00.003(a)(5),  9  116.3(a)(4), 

9  116.3(a)(5).  9  116.3(a)(9).  9  116.3(a)(10). 
9  116.3(a)(12),  and  9 116.10)  were 
adopted  by  the  Texas  Air  Control  Board 
on  March  20, 1981  and  submitted  by  the 
Governor  on  July  20, 1981. 

[FR  Doc  SZ-22114  Filed  B-12-8Z:  B:4S  am]  ' 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  110 

Health  Maintenance  Organlzatlont 

Correction 

In  FR  Doc.  82-19643  appearing  at  page 
31666  in  the  issue  for  Wednesday,  jiily 
21, 1&82,  please  make  the  following 
corrections: 

(1)  On  page  31667.  in  the  third  column, 
in  9  110.603(b)(2)(i),  in  Uie  tenth  line. 

"9  100.102"  should  have  been  "110.102". 

(2)  In  9  lia603(b)(2)(ii),  which  begins 
on  page  31667  and  continues  on  31668. 
there  are  numerous  incorrect  references 
to  other  sections.  Correct  tlie  references 
as  follows: 

a.  All  references  to  9 100.105  should 
read  "9  liaiOS"; 

b.  The  reference  to  9 100.106  should 
read  "9  110.106". 

c  All  references  to  9  100.106  should 
read  "9  liai08". 

(3)  On  page  31668,  in  the  first  column, 
in  9  110.e03(e),  in  die  Uiird  line. 

"9  100.105"  should  have  read 
"9  110.105". 

(4)  On  page  31668,  99 100.604  and 
100.605  should  have  been  numbered  as 
99  110.604  and  110.605. 

(5)  On  page  31668,  in  the  middle 
column,  in  correcdy  numbered  9  110.605, 
in  paragraph  (a),  in  the  fifteenth  line, 
"100.603"  riiould  have  read  "liae03". 
BiLUNO  coot  ises-ovM         .' 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY    ' 
44CFRPai164 
[Docket  No.  FEMA  6383] 

Suspension  of  Community  Eligibliity 
Under  the  National  Flood  Insurance 
Program  I         ' 

agency:  Federal  Emergency  ' 
Management  Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  effective  the  dates  listed 
within  this  rule  because  of 
nondompliance  with  the  flood  plain 
management  requirements  of  the 
program. 

effeIctive  dates:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division,  (202)  287-O270,  500  C 
Street  Southwest,  Donohoe  Building — 
Room  505.  Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  conmiunities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insiu'ance  Program 

§64.6    Llstof«ligibi«coiiMmifi<tie«. 


(42  U.S.a  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  norionger  meet  that 
statutory  requirement  for  compliapce 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  (he 
communities  are  suspended  on  the 
effective  date  in  the  fourth  column,  so 
that  as  of  that  date  flood  insurance  is  no 
longer  available  in  the  commimity. 

In  add(|ion,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published.^is  indicated  in  the  fifth 
column  of  the  table.  Section  202(a)  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  as  amended,  provides 
that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Federal  Einergency  Management 
Agency's  initial  flood  insurance  map  of 
the  community.  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 


public  interest  The  Director  also  finds 
that  notice  and  pubhc  procedure  under  5 
U.S.C  533(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provision  of  5  y.S.C 
605(b),  the  Associate  Director  of  State 
and  Local  Programs  and  Support  to 
whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availabihty  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

List  of  Subjecto  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


State  and  county 


Arkansas: 

Independence.. 


CaNtonda:  Tehama.. 

ois: 
Sctwyler 

Cook  ................ 


Kentucky: 
Carter.. 

Do™. 


Mtohtgan: 


Missouffc  Riy.. 


Bat68vill6,  city  of... 


Cofning,  city  d.. 


BfXMvning,  vMsgo  of.. 
Matetoon,  vMao»:of- 
recnmono.  cay  or....„ 


Qrayaon.  cHy  of.... 
Onw  hh,  cNy  of... 
Qomalea,  cMy  ot.. 


MtPlaaaaM,dtyof.. 
Henrietta,  aMy  of .»»« 


Comr^iunity  No, 


OS0091B.. 
OS0096B.. 

0603968„ 

iToeoec.. 

170123C.. 
180287C... 

2100S1C.. 
2100S2B... 
2200168... 

26021 S8-. 
2001048-. 
2903088.. 


Effedive  dates  of  authonzation/cancetation  01  sate  ol 
Root^jnsurance  in  communlly 


Apr.  S,  1975.  emergency.  Aug.  16.  1062.  regular.  Aug. 

16.  1962.  suspended. 
May  5,  1975.  emergency.  Aug.  16.  1962,  leguler.  Aug. 

16,  1962.  suspended. 
May  0.  1975,  emergency,  Aug.  16,  1962.  regutar.  Aug. 

16,  196a 


Aug. 
Aug. 
Aug. 


Aug.  23.  1974.  emergency.  Aug.  16,  19ea 

16,  19ez  suspended. 
June  25,  1974.  emergency,  Aug.  16,  1962. 

16, 1962  suspended. 
Apr.  1,  1976,  smargency.  Aug.  16.  1962. 

16, 196Z  suspended. 

July  10.  1975,  emergency,  Aug.  16,  1962, 

16,  1962  suspended. 
July  29,  1975.  emergency,  Aug.  16.  1902, 

16,  1962.  suspended 
Apr.  6,  1973,  emergancy,  Aug.  16.  1962, 

16,  196Z  suspended 


Aug.  23.  1974. 

16,1962,1 
May  14,  197S.  < 
16,  1902.1 
.,  Apr.  8,  1977, 
I     16,  1962,  suspended 


Aug.  16.  1902 

Aug.  16,  1962. 

I,  Aug.  16,  1982. 


Au» 
Au» 

regular.  Aug. 


Special  flood  hazard  area 


regular,  Aug. 


A^ 


Nov.  23.  1973.  Feb.  13. 1978, 

Jan.  24.  1977. 
June  3,  1977 


May  24, 1074. 


Feb.  6.  1978,  Aug.  23,  1974, 

Feb.  17,  1978. 
June  2S,  1978,  Apr.  12  1974. 

Aug.  16,  1978. 
Dec.  5,  1975  May  ia  1974, 

July  27, 1970. 

Feb.  1,  1974,  Nov.  12  1978— 
Fab.  1, 1074.  Fab.  20, 1076-. 
Sept  14. 1973.  Nov.  28, 1075 

Aug.  23,  1974,  Mt  lOh  1070... 
Apr.  6.  1074,  Apr.  11, 1978_ 
Oct  18,1074,Mar.  21, 1078- 


Aug.ie,  1982 
Od 
Od 

Da 
Od 
Do. 

Od. 

Od 

Od 

Od 
■Dd 
Od 


1 
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flood  Innranos  in  oonvnuni^ 


Fab.  a  1MZ. 


Oct  9,  itn, 

Jun*  S.  1975. 
16.1982. 


Au»  1Z  1974, 

16, 1981  tMpwKM. 
Ajir.  a.  1974, 

16^1982. 
Fab.  18,  197B,  amaigancy. 

16.1982. 
Dsc.  3.  1974, 

Mar.  19,  197S.  amargancy, 
18b  1982. 


Mf  18,  1975,  amaigancy, 

16,1981 
Sapt  12.  1975, 

16,  1g8^  luapandad. 
May  90,  1974,  amwyamiy, 

1*1982, 
Ptov.  8,  1974. 

16,  1982,  tuipandad. 
Apr.  am  1979,  a—ganqi 

18. 1982.  auapandadi 

Fab.  18.  1975.  awargaricy. 

1982.  auapanMi 
Juna  X,  1975.  awarflancy, 

17, 1982  auaparNtad 
Apr.  sa  1978b  amargai 

17.  1982.  auapandad. 
Jliy  30.  1974,  emacganqr, 

16, 188Z  auaparvML 


awaigeiKy,  Aog.  18,  1982,  regular,  Aug. 

Aug.  18,  1982;  regular,  Aug. 
Aug.  18,  1962.  regulv,  Aug. 


Aug.  16,  1982.  ragulw.  Aug. 
Aug,  18,  196%  regular,  Aug. 
,  Aug.  18.  1962.  regular,  Aug. 
Aug.  18,  1962.  regular,  Aug. 

Aug.  16,  1962.  regute,  Aug 

Aug.  16.  1982.  regular.  Aug. 
Aug.  1ft,  1982.  regulw,  Aug. 
Aug.  16,  196%  regular,  Aug. 
Aug.  16,  1962.  regulv,  Aug. 
Aug  16b  1982.  ragular,  Aug 

JMy  5. 1982.  regular,  Aug.  16b 

Oct  IS,  1981,  reguto,  Aug. 

r.  M^r  17.  1982  regular,  Aug. 

Aug.  16,  1962,  regular,  Aug 


Fab.  21. 1975,  Nov.  19.  1978,.. 

Jan.  9. 1974,  June  4, 1978 

Juna  28,  1874.  July  23. 1976- 

Mar.  15. 1974,  Sapt  12. 1975.. 
May  31. 1974.  Mqr  28. 1978.... 

May  31.  1974 

Apr.  12, 1974,  Sapt  12. 1975. 
May  3.  1974,  July  2. 1978 

Nov.  8, 1974.  May  21. 1978  .„ 

Sapt  13.  1974.  May  21. 1978. 

Mar.  29,  1974,  JUna  4.  1976  ... 

May  14.  1976.  May  24.  1974, 

July  20.  1979. 
May  31. 1974.  Jan  9, 1976 

Oae.  17. 1879 


M^r  91. 1974.  Oct  IS,  1981  „ 
Oac  18b  1974,  May  17,  1982. 
Apr.  11. 1975 ^ 


Ool 
DOb 

Da 
Da 
Do. 
Da 
Oa 

Da 
Da 
Da 
Da 
Da 

Da 
Aug.  17, 196% 

Da 
Aug  14198% 


(National  Flood  Ingunmce  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1960  (33  FR  17804. 
Nov.  28. 1968),  09  amended.  42  U.&C  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Directw. 
State  and  Local  Programs  and  Siqiport) 

Issued:  August  5. 1982.  i  ' 

Lee  M.  Tliomas,  !  . 

Associate  Director,  State  and  Local  Programs  and  SuppoH. 

(FR  Doc.  82-2iaS3  RM  S-U-aZ:  6:45  ubI       ,  '  . 
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44CFRPart70 
[Docket  Na  FEIIA-62491 


Letter  of  Map  Amendment  for  ttie  City 
Of  FayettevUle,  AriL,  Under  National 
Flood  insurance  Program 

aqcncy:  Federal  Emergency 
Management  Agency.  . 

ACTION:  Final  Rule,  Map  Correction. 

SUMMARV:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have^een  published.  This  list  included 
the  City  of  FayetteviUe.  Arkansas.  It  has 
been  determined  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support  after  acquiring  additional  flood 
information  and  after  furthertechnical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Fayetteville.  Arkansas, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 


the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  puiposes. 

ETFECnvC  DATE  August  13, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  P JL,  Chief. 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency.  Washington.  D.C 
20472.  (202]  287-0230. 
SU^PLIIWNTARV  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or     • 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 


policy  year.  Hie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800}  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b]: 

Map  No.  H  &  1 050216  Panel  0004B, 
published  on  February  16, 1982.  in  47  FR 
6650,  indicates  that  a  0.35  acre  tract  of 
land  located  at  the  Northeast  comer  of 
Highway  71  and  Poplar  Street  in  the 
NW)4.  SWJ4,  of  Section  3,  T16N,  R30W. 
Fayetteville,  Arkansas,  as  recorded  in 
Volume  803.  Page  997,  in  the  Office  of 
the  Clerk,  Washington  County, 
Arkansas  is  locatwl  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  1 050216  Panel  00d4B  is 
hereby  corrected  to  reflect  that  those 
portions  of  the  above  mentioned 
property  which  are  above  the  base  flood 
elevation  of  1295.1  feet  National 
Geodetic  Vertical  Datrun  (NGVD)  are 
not  within  the  Special  Flood  Hazard 


JMI 
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Area  identified  on  lanaary  20, 1982.  The 
portions  at  or  above  1295.1  feet  NGVD 
are  located  in  Zones  B  and  C. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b],  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  nuimber  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  n^-aew  requirements  or 
regulations  on  participating 
communities. 

list  of  Sub^s  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(Naticmal  Flood  Insurance  Act  of  1968  (Titlie 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
}7804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  August  5, 1982.  | 

Lee  M.  Thomas,  '  ' 

Associate  Director,  State  and LocaJ  Programs 
and  Support. 

|FR  Do^.  82-21984  Filed  8-12-82: 8:45  ani| 
BILUNb  CODE  S71»-03-«  I 
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44  CFR  Part  70 
[Docket  No.  FEMA-5909] 


tfoJ' 


Letter  of  Map  Amendment  foi'  Itie  City 
of  Davis,  California.  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 

ManagemRnt  Agency. 

ACTION:  Final  rule,  map  correction. 

summary:  The  Federal  Emei^ency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  hst  included 
the  City  of  Davis,  California.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support,^. 
after  acquiring  additional  flood  ' 

information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Davis,  Cahfomia,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 


\! 


condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  August  13, 1{ 

FOB  FtiRTHER  INFORMATION  COMTACT. 

Mr.  Robert  G.  Chappell  P.R.  Chief, 
y  Engineering  Branch,  Natural  Hazards 
*livision.  Federal  Emergency 
lanagement  Agency,  Washington,  D.C. 
' —  (202)287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendmenL  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  thitpugh  the  insurance  agent  or 
broker  who  ^old  the  policy,  or  from  the 
.  National  Flood  Insurance  Program 
;    (NFIP)  at:  P.O.  Box  34294,  Bethesda, 
i  Maryland  20034,  Telephone:  (800)  638- 
t\  6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  060424  Panel  0002B. 
published  on  October  6, 1980,  in  45  FR 
6611?^4ndicate8  that  Lot  1,  Lillards 
Addition  No.  2,  Unit  No.  1,  Davis, 
California,  as  recorded  fh  Map  Book  5, 
Page  52.  in  the  Office  of  the  Recorder, 
Yolo  County,  Cahfomia,  is  located 
within  the  Special  Flood  Hazard  Area. 
Map  No.  H  &  1 060424  Panel  0002B  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above- 
mentioned  property  is  not  within  Oie 
Special  Flood  Hazard  Area  identified  on 
November  15, 1979.  This  structure  is  in 
Zone  B. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
^iVector,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 


I 


(National  Flood  bunmice  Act  of  1960  (Title 
Xm  ofHousing  and  Urt>an  Development  Act 
of  1968),  effective  )anuary  2a  1968  (33  PR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C  4001-4128;  Executive  Order  12127, 44 
FR  1S367:  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  August  5, 1982.  f 

Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Pivjgnima 
and  Support 

|FR  Doc.  82-21978  Filed  a-ia-SK  a4S  ml 
BIUJNQ  CODE  •71*.«S-« 


44  CFR  Part  70 

(Docket  No.  FEMA-«249] 

Letter  of  Map  Amendment  for  ttte  City 
of  Lancaster.  Caiifomia,  Under  «. 

National  Flood  Insurance  Program    ' 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTiONTFinal  rule,  map  correction. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas  I 
have  been  published.  This  list  included 
the  City  of  Lancaster.  California.  It  has 
been  deterHiined  by  the  Associate 
Director.  Sflte  and  Local  Programs  and  ' 
Support,  after  acquiring  additional  flood 
information  and  affer  further  technical    j 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Lancaster,  Caiifomia,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area.         ; 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  August  13.  1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  0.  Chappell.  P.E.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  ^mium  paid 
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for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  34294,  Bethesda. 
Maryland  20034.  Telephone:  (800)  63»- 
662a 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  060672  Panel  0020B. 
published  on  February  16, 1982,  in  47  FR 
6649.  indicates  that  Lots  17  through  26 
and  31  through  33.  Tract  No.  30741;  and 
Lots  1,  2.  and  25  through  45.  Tract  No. 
30785,  Lancaster,  California,  as  recorded 
in  Book  827,  Pages  80  through  82  and 
Book  828.  Pages  95  through  97  of  Map 
Records,  respectively,  in  the  Office  of 
the  Recorder.  Los  Angeles  County, 
California,  are  located  within  the 
Special.  Flood  Hazard  Area. 

Map  No.  H  &  I  060672  Panel  0020B  is  . 
hereby  corrected  to  reflect  that  the 
existing  structxires  located  on  the  above> 
mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
January  6, 1982.  These  structures  are  in 
Zone  C. 

Pursuant  to  the  provisions  of  5  USC 
605(b).  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  SubjecU  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  F]pod  Insurance  Act  of  1966  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1966).  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support] 
Issued  August  5. 1962. 


Lae  M.  Thomas, 

Associate  Director,  State  and  Local  Prograam 
and  Support  <^ 

\n  Doc  az-ngt6  nied  S-IZ-SK  8:45  •■) 
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44CFRPart70 

(Docket  Na  FEMA-5909] 

Letter  of  Map  Amendment  for  the  City 
of  Arvada,  Colorado,  Under  National 
Flood  insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  rule,  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Arvada;  Colorado.  It  has 
been  determined  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Arvada.  Colorado,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  ~ 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECnve  date:  August  13, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Natiu-al  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  Insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insiuance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insiu-ance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  {  70.7(b): 

Map  No.  H  &  1 08S072A  Panel  04 
published  on  October  6, 1980,  in  45  FR 
66109.  indicates  that  Lot  2?.  Block  8, 
Maplewood  Estates.  Second  Filing, 
.  Arvada,  Colorado,  as  recorded  in  Book 


23,  Page  60,  in  the  Office  of  the  Clerk 
and  Recorder.  Jefferson  County, 
Colorado,  is  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  1 085072A  Panel  04  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  April  23, 1976.  This  lot  is  in 
ZoneB. 

Piu^uant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  nde  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities.  '  * 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1966  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1966].  effective  January  28. 1969  (33  FR 
17604,  November  28, 1968),  as  amended;  42  ' 
^U.S.C  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  August  5, 1982. 
Lee  M.  Tlioinas, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

[FR  Doc.  BZ-Z1979  Filed  S-12-8Z:  9:48  am] 
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44  CFR  Part  70  'i 

[Docket  Na  FEMA-6173] 

Letter  of  Map  Amendment  for  the  City 
of  Winter  Haven,  Horida,  Under 
National  Rood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Final  nde. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Winter  Haven,  Florida.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  fiirther  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Winter  Haven,  Florida, 
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that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  aniendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  diat  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  August  13, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Qhief. 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency- 
Management  Agency,  Washington.  D.C. 
20472.  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  ownjer  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  firom  the 
National  Flood  Insiirance  Program 
(NFIP).  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  and  1 120271,  Panel 
0015  B  published  on  October  28. 1981  in 
46  FR  52114  indicates  that  a  parcel  of 
property  Jmown  as  Sunny  Isles  in  the 
City  of  Winter  Haven,  Florida,  being  In 
U.S.  Government  Lot  3,  Section  29  and 
U.S.  Government  Lot  5,  Section  32, 
Township  28  South,  Range  28  East 
recorded  in  Official  Records  Book  1638 
at  Page  920  and  Official  Records  Book 
1532  at  Pages  677  through  681  in  the  Polk 
County  Clerk's  Office,  is  located  within 
the  Special  Flood  Hazard  Area. 

Map  Number  H  and  1 120271.  Panel 
0015  B  is  hereby  corrected  to  reflect  that 
the  portions  of  the  above-mentioned 
property  that  are  at  or  above  133 
National  Geodetic  Vertical  Datum  of 
1929  (NGVD)  as  shown  on  thp 
Topographic  Map  of  Lands  for  Richard  J. 
Hadlock,  dated  May  21, 1982  prtpared 
by  W.  A.  Read,  Jr.  and  Associates,  are 
not  located  within  the  Special  Flood 
Hazard  Area  identified  on  September 
30, 1961.  Those  portions  at  or  above  133 
feet  (NGVD)  are  located  in  Zone  C. 
However,  the  property  would  still  be 
inundated  by  the  base  Hood. 


Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
commimities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1968  (33  FR 
17804,  November  28, 1968>,  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support] 

Issued:  August  6, 1982. 

Lae  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Doc  82-21981  Piled  8-U-B2: 8:46  ami  ',   .. 
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44  CFR  Part  70 
[Docket  No.  FEIIIA-5909] 

Letter  of  Map  Amendment  for  the  City 
of  Quincy,  Massachusetts,  Under 
National  Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
AchON:  Final  ruje. 


\ 


summary:  The  Federal  Emei^ency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Quincy,  Massachusetts.  If  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support 
after  acqiiiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Quincy,  Massachusetts 
that  certain  property  is  not  within,  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assjistance  for  construction  or 
acquisition  purposes. 
EFFCCnVE  date:  August  13, 1982. 


< 


FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  Chief. 
Engineering  Branch,  Natural  Hazards  " 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  TTie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NHP),  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  Number  H  &  1 255219  A  Panel  04 
published  on  October  6, 1980  in  45  FR 
66021  indicates  that  45  Holmes  Street, 
Quincy,  Massachusetts,  recorded  in 
Deed  Book  5359.  Page  621  in  the  Norfolk 
Courtty  Registi7  of  Deeds  is  within  the 
Special  Flood  Hazard  Area. 

Map  Number  H  &  I  255219  A  Panel  04 
is  hereby  corrected  to  reflect  that  the 
above-mentioned  property  identified  on 
July  30, 1976  is  located  in  Zone  C 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  »vill  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating  # 

communities.  ^ 

List  of  Subjects  in  44  CFR  Part  71 

Flood  insurance.  Flood  plains. 

(Natibnal  Flood  Insurance  Act  of  19W  (Title 
Xm  of  Housing  and  Urban  DevelopoMnt  Act  -  ' 
of  1968),  eflactive  Jurnary  28, 1968  (33  FR 
17804,  November  2a  1968).  as  amended;  42 
U5.C  4001-4128;  Executive  Order  12127, 4^ 
FR  19367;  delegation  of  authority  to  Asaociate 
Director,  State  and  Local  Progrvms  and 
Support) 
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Issued  August  5, 11982. 


LmM.' 

Associate  Director,  State  and  Local  Programs 
and  Support 

(FR  Doc  8Z-21M8  FIM  S-12-8Z:  MB  • 
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44CFRPart70 


(DodMt  Na  FEMA-5909] 


Letter  of  Map  Amendment  for  ttie  City 
of  Independence,  Misaourl,  Under 
National  Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule,  map  correction. 

summary:  The  Federal  Emergeiuy 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have bfl^npublished. This  list  included 
the  CityoTlndependence,  Missouri.  It 
has  been  determined  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Independence,  Missouri, 
that  certain  property  is  not  within  the 
Special  Flood  Hansard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 


i^FCCnvc  DATE  August  13, 1982. 

FOM  FURTHER  INFORMATION  CONTACT; 

Mr.  Robert  G.  Chappell..P.E..  Chief. 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.(202)287-0230.    . 

SUFPLEMBNTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a,  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  poUcy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
die  policy  in  question  during  the  same 
policy  year,  lie  premiiun  refund  may  be 
obtained  through  the  insurance  agent  or 


broker  who  sold  the  policy,  or  from  the 
National  Flood  Instvance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accoroance  with  S  70.7(b): 

Map  No.  H  &  I  290172  Panel  0035B. 
published  on  October  6, 1980,  in  45  FR 
66106,  indicates  that  UniU  147  through 
154  and  168  through  170,  Roundtree, 
Independence.  Missouri,  recorded  as 
Instnmient  Number  1441753  in  Plat  Book 
38.  Page  121,  in  the  Office  of  the 
Recorder,  Jackson  County,  Missouri  are 
located  within  the  Special  Flood  H&zard 
Area. 

Map  No.  H  &  I  290172  Panel  0035B  is 
hereby  corrected  to  reflect  that  the 
existing  structiu^s,  Units  147  through 
150. 153, 154.  and  168  through  170  of  the 
above  mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  August  18, 1981.  These 
structures  are  in  Zone  C. 

Map  No.  H  &  1 290172  Panel  0035B  is 
also  corrected  to  reflect  that  the  existing 
structures.  Units  151  and  152  of  the 
above  mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  August  18, 1981.  These 
structures  are  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insiirance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Htle 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  [33  FR 
17804.  November  28. 1966],  as  amended;  42 
U.S.C  4001^128;  Executive  Order  12127. 44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  August  S,  1982. 
Lee  M.  ThoiiMS, 

Associate  Director,  State  and  Local  Programa 
and  Support 

pit  Doe.  at-ngao  nM  ft-U-82: 8:43  am] 
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44  CFR  Part  70 

(Docket  Na  FEMA-8349] 

Letter  of  Map  Amendment  for  the  City 
of  Henderaon,  Nevada,  Under  National 
Flood  Inaurance  Program    . 

AGENCY:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  rule,  map  correction. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas  • 
have  been  published.  This  list  included 
the  City  of  Henderson.  Nevada.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Henderson,  Nevada,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes«^ 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  fdr  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  August  13, 1982. 
FOR  FURTHER  INFORMATION  CONTACR 
Mr.  Robert  G.  Chappell,  P.E.,  Chief. 
Engiiieering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington.  D.C 
20472  (202)  287-0230. 
8UFPLEMENTARY  INFORMATION:  If  a   . 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
.acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  llie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  {  70.7(b): 

Map  No.  H  &  1 320005  Panel  0020a 
published  on  July  13, 1982,  in  45  FR 
30251.  indicates  that  Lots  2  through  7 
and  33  through  35,  Block  1;  Lots  1      • 
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^  through  3,  29  through  35  and  47  through 
53,  Block  2;  Lots  1  through  9  and  30 
through  33,  Block  3;  Lots  1  through  36. 

•Block  4;  Lots  4  through  16,  BlocJc  5;  Lots 
6  through  22  and  25  through  35,  Block  7; 
and  Lots  1  through  27,  Block  9,  Highland 
Hills,  Units  13  through  15;  and  proposed 
Highland  Hills,  Units  16  through  18. 
Henderson,  Nevada,  recorded  as 
Instrument  No.  1255493  in  Book  26,  Page 
46  of  Plats;  Instrument  No.  1387505  in 
Book  27,  Page  23  of  Plats;  Instrument  No. 
1506862  in  Book  27,  Page  98  of  Plats;  and 
Instrument  No.  1136129  in  File  35,  Page 
50  of  Surveys,  Official  Records  Book  No. 
1177,  respectively,  in  the  Office  of  the 
Recorder,  Clark  County,  Nevada,  are 
located  within  the  Special  Flood  Hazard 
Area. 

.Map  No.  fi  &  1 320005  Panel  0020B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identifled  on 
June  15, 1982.  These  lots  are  in  Zone  C 
Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  an4 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  In  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  July  28, 1982. 

Lee  M.  Thomas, 

Agsociate  Director,  State  and  Local  Programa 
and  Support. 

[FR  Doc  a2-21B83  Filed  S-te-82;  8>I5  am] 
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44  CFR  Part  70  , 

[Docket  No.  FEMA-6349] 

Letter  of  Map  Amendment  for  the  City 
of  Henderson,  Nevada,  Under  National 
Flood  Insurance  Program 

AQINCY:  Federal  Emergency 
Management  Agency. 


ACTKNC  Final  rule,  map  toirection. 

I 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  puUished 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  Ust  included 
the  City  of  Henderson,  Nevada.  It  has 
been  determined  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Iiisurance  Rate  Map 
for  the  City  of  Henderson,  Nevada,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  constroction  or 
acquisition  purposes. 
EFFECnVE  date:  August  13. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  P£..  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency.  Washington.  D.C 
20472  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  poUcy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b):  ^ 

Map  No.  H  &  1 320005  Panels  OOfdiB 
and  0015B,  published  on  July  13, 1982,  in 
47  FR  30251,  indicates  that  Lots  15 
through  23.  Block  8,  Summerfield,  Unit  I; 
Lots  1  through  3  and  14  through  26.  Block 
17.  Summerfield.  Unit  U;  and  Lots  15  and 
16.  Block  10,  and  Lots  1  through  16. 
Block  15.  Summerfield,  Unit  IV. 
Henderson,  Nevada,  recorded  as 
Instrument  Number  1076075  in  Book  25, 
Page  15  of  Plata  in  Official  Records  Book 
No.  1117;  Instrument  Number  1195124  in 
Book  25,  Page  97  of  Plats  in  Official 
Records  Book  No.  1236;  and  Instrument 


Number  1305481  in  Book  26.  Page  75  of 
Plats  in  Official  Records  Book  No.  1346. 
in  the  Office  of  the  Recorder,  Clark 
County,  Nevada,  are  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 320005  Panels  OOIOB 
and  0015B.  is  hereby  corrected  to  reflect 
that  the  above-mentioned  lots  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  June  15, 1982.  These  lots 
are  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
TTiis  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  ld68),  effective  January  28, 1989  (33  FR 
17804.  November  28, 1968).  as  amended;  42 
■U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  PrograiiM 
and  Support) 

Issued:  August  5, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programa 
and  Support. 

(FR  Doc  82-21987  Filed  S-IZ-BZ:  8:46  am) 
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44  CFR  Part  70 

IDocfcet  No.  FEMA-^909] 

Letter  of  Map  Amendment  for  the  City 
of  Oklahoma  City,  Oklahoma,  Under 
National  Flood  Insurance  Program 

AQEMCy:  Federal  Emergency 
Management  Agency. 

ACndN:  Final  rule,  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Oklahoma  City,  Oklahoma.  It 
has  been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 


.  \ 


JOL 


35202  Federal  Register  /  Vol.  47,  No.  157  /  Friday.  August  13.  1982  /  Rules  and  Regulations 


for  the  aty  of  Oklahoma  City, 
Oklahoma,  that  certain  property  is  not 
within  the  Speical  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
ftnancial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  date:  August  13, 1982.    ^^ 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  P.E..  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  O.C 
20472  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to. 
purchase  flood  insiurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurapce 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insuirance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 405378A  Panel  38, 
published  on  October  6,  IQSa  in  45  FR 
66095,  indicates  that  Lots  1,  2.  7  through 
13, 19.  20  and  30  through  35,  Block  1;  and 
all  of  Block  2,  Walnut  Creek  Estates, 
Oklahoma  City,  Oklahoma,  at  recorded 
in  Book  49,  Page  42,  in  the  Office  of  the 
Clerk.  Oklahoma  County,  Oklahoma,  are 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  &  1 405378A  Panel  38  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
February  2, 1979.  These  lots  are  in  Zone 
C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 


designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating  ',  i 

communities.  *  I 

List  of  Subjects  in  44  CFR  Part  70 

FlQbd  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIH  of  Housing  and  Urban  Development.  Act 
of  1968).  effective  (anuary  2&.  1969  (33  FR 
17804,  November  28, 1968].  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support] 

Issued:  August  5, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
andSupport 

|FR  Doc  SZ-n977  PiM  S-U-«£  8:45  un] 
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44  CFR  Part  70 
[Dockat  Na  FEMA-S909] 

Letter  of  Map  Amendment  for  the  City 
Of  Tulsa,  Oklahoma,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency     ^- 
Management  Agency. 

ACTION:  Final  rule,  map  correction. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  commimities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  hst  included 
the  City  of  Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Tulsa,  Oklahoma,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  estabhshing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  ~ 

insurance  for  that  property  as  a 
condition  of  Federal  oriederally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  August  13, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 


assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  bans  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same   , 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 405381D  Panel  loa 
published  on  October  6, 1980,  in  45  FR 
66095,  indicates  that  Lot  20,  Amended 
Plat  of  Rockbridge  Park.  Tulsa. 
Oklahoma,  recorded  as  Document  No. 
767794  in  Book  4398,  Page  876,  in  the 
Office  of  the  County  Clerk,  Tulsa 
County,  Oklahoma,  is  located  within  the   I 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 405381D  Panel  100  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  lot  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
August  14. 1979.  This  lot  is  in  Zone  B. 
?  Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  dconomi^  impact  on  a 
substantial  number  of  small  entities.       ^ 
This  rule  provides  routine  legal  notice  of\v 
technical  amendments  made  to  ' 

designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  buurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28, 1989  (33  FR 
i:804,  November  28, 1968],  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 
Issued:  August  5, 1882. 

LMKLTbomas, 

Associate  Director,  State  and  Local  Programs 

andSupport    ■ 

(PR  Doc  82-21988  Filed  8-U-82:  8:45  am) 
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44CFRPart70 

[Docket  No.  FEIIA-62S0] 

Letter  of  Map  Amendment  for  ttw  CNy 
of  Germantown,  Tennessee,  Under 
National  Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
publislied.  This  list  includes  the  City  of 
Germantown,  Tennessee.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Germantovtm,  Tennessee, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EK>FECTIVE  DATE:  August  13. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Robert  G.  Chappell,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington!  D.Q. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  -of  the  premium  paid 
for  the  current  poUcy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  poUcy,  or  from  the 
National  Flood  Insurance  Progralti 
(NFIP).  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  Number  H  and  1 470353,  Panel 
0005  B  published  on  February  16, 1982  in 
47  FR  6646  indicates  that  Lots  404, 405 
and  413  of  Section  "D"  of  the  Dogwood 
Creek  Subdivision,  in  the  City  of 
Germantown,  Tennessee,  recorded  in 


Plat  Book  76  at  Page  55  in  the  Shelby 
County  Register's  Office  are  located 
within  the  Special  Flood  Hazard  Area. 

Map  Number  H  and  1 470353.  Panel 
0005  B  is  hereby  corrected  to  reflect  that 
the  above-mentioned  lots  are  not  within 
the  Special  Flood  Hazard  Area 
identified  on  January  20, 1982.  The  lots 
are  located  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authorify  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70. 

Flood  insiu-ance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and  . 
Support) 

Issued:  July  26, 1982. 

Lea  M  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Doc  82-21962  Hied  8-12^82:  &«  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

[Gen.  Docket  No.  80-183;  RM-2365;  RM- 
2750;  RM-3047;  RM-3068;  FCC  82-382] 

Spectrum  in  a  Certain  MHz  Band  and 
To  Establish  Otfier  Rules,  Policies,  and 
Procedures  for  One-Way  Paging 
Stations  In  tt>e  Domestic  Put»Hc  Land 
Mobile  Radio  Service;  Order  Defening 
Initial  Filing  Date  for  Certain 
Applications 

agency:  Federal  Communications 

Commission. 

action:  Final  rule;  deferral  of  initial 

filing  date  for  accepting  applications. 

summary:  On  April  29, 1982,  the 
Commission  adopted  a  First  Report  and 
Order  In  General  Docket  80-183, 47  Fed. 
Reg.  24557  (June  7, 1982),  allocating  3 
MHz  of  spectrum  from  929-932  MHz,  for 


private  and  common' carrier  one-way 
paging  systems.  This  Report  and  Order 
established  September  7, 1982  as  the 
initial  date  for  accepting  900  MHz 
paging  applications.  However,  in 
response  to  a  Motion  for  Temporary 
Stay  and  in  light  of  Petitions  for 
Reconsideration  which  raise  issues 
which  may  affect  appUcation  procedures 
and  licensing  policies,  we  have  decided 
to  postpone  the  initial  filing  date  for  900 
MHz  paging  applications  from 
September  7, 1982  to  December  1, 1982. , 
This  time  extension  will  allow  the 
Comftiission  sufficient  time  to  consider 
the  Petitions  for  Reconsideration  prior  to 
receiving  applications,  and  will  provide 
prospective  apphcants  with  sufficient 
notice  of  regulatory  changes  prior  to  the 
initial  filing  date. 

date:  New  filing  date  is  December  1, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lisa  Wershaw,  (202)  632-6450;  Stephen 

Markendorff  (202)  632-6450.      ' 

SUPPLEMENTARY  INFORMATION: 

Adopted:  August  B,  1982. 
Released:  August  9, 1962. 

In  the  matter  of  amendment  of  Parts  2 
and  22  of  the  Commission's  Rules  to 
allocate  Spectrum  in  the  928-941  MHz 
Band  and  to  Establish  Other  Rules, 
Policies,  and  Procedures  for  One-Way 
Paging  Stations  in  the  Domestic  Pubhc 
Land  Mobile  Radio  Service.  General 
Docket  No.  80-183,  RM-2365,  RM-2750, 
RM-3047,  RM-3068. 

1.  On  April  29, 1982,  the  Commission 
adopted  a  First  Report  and  Order  in 
General  Docket  80-183,  allocating  3 
MHz  of  Spectrum  bora  929  to  932  MHz      ^ 
for  private  and  common  carrier  one-way 

paging  systems.  We  received  Petitions 
for  Reconsideration  of  this  Report  and 
Order  from  Telocator  Networic  of 
America  (Telocator),  Mobile 
Communications  Corporation  of 
America.  Beep-Beep  Page,  Inc.  and  Page 
America  Communications,  Inc. 
Telocator  also  submitted  a  Motion  for 
Temporary  Stay,  requesting  deferral  of 
the  initial  date  for  acceptance  of       « 
applications  until  December  1, 1982. 

2.  The  filing  period  for  these  one-way 
paging  frequencies  was  scheduled  to 
begin  on  September  7, 1982. '  However, 
in  light  of  the  pending  Petitions  for 
Reconsideration  and  the  Motion  for 
Temporary  Stay,  we  have  decided  to 
postpone  the  initial  date  for  filing  900 


'  Our  First  Report  and  Order.  47  FK  24567  (June  7. 
1962).  provided  that  applications  for  the  900  MHz 
frequency  would  be  accepted  for  filing  90  days  after 
publication  of  the  decision  in  the  Fadml  I 
i.e.,  September  7. 1982. 
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MHz  applications  from  September  7. 
1982,  to  December  1, 1982. 

3.  These  Petitions  raise  issues  which 
could  affect  )he  procedures  to  be 
followed  in  preparing  applications  and' 
our  policies  and  standards  for 
assignment  of  frequencies  and  licensing 
of  common  carriers.  Therefore,  this  time 


extension  will  allow  the  Commission 
sufficient  time  to  consider  the  Petitions 
for  Reconsideration  prior  to  receiving 
900  MHz  applications. 

4.  Accordingly,  it  is  ordered,  that  the 
date  for  acceptance  of  common  carrier 
applications  for  the  900  MHz 


frequencies,  for  an  initial  period  of  60 
days  only,  shall  begin  December  1, 1982. 

Federal  Conunonications  Commission. 
Wi]HamJ.Tricaiico. 

Secretary. 

(FR  Ooc.  aZ-ZSOTO  PIM  »-12-«2;  8:45  am] 
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Friday.  Ai«u8t  13.  1982   f 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put)Nc  of  the 
proposed  issuance  of  mles  and 
regulations.  TTie  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
maidng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7  CFR  Part  1980 

Guarameed  Loan  Programs 

AOeilCV:  Farmers  Home  Administratioii, 

ySDA. 

ACTION:  Proposed  rule. 

summary:  The  Fanners  Home 
Administration  (FmHA)  proposes  to 
amend  its  General  and  Business  and 
Industrial  Loan  Program  (B&I] 
regulations  pertaining  to  the 
administration  of  the  guaranteed  loan 
programs.  The  changes  are  classified 
into  two  categories:  those  that  are 
contained  in  various  sections  of  the 
regulations  which  may  affect  the  public 
and  those  which  are  administrative  and 
involve  internal  Agency  procedures 
which  do  not  a£Pect  the  public.  These 
amendments  related  to  factors  FmHA 
considers  to  be  appropriate  in  light  of 
the  objectives  of  the  Administration 
which  are  to^assure  more  viable  projects 
and  eliminate  various  loopholes  and 
terminology  which  have  caused  the 
Agency  considerable  time  and  expense 
and  potential  increased  liability  for 
losses  in  the  event  of  default  These 
actions  are  being  taken  in  response  to 
recommendations  made  by  Agenoy  and 
program  managers  to  correct  these 
deficiencies.  The  effect  of  the  proposed 
change  is  to  strengthen  overall  credit 
terms,  evaluations  and  servicing' 
requirements  of  the  FmHA  B&I 
guaranteed  loan  program,  specifically, 
and  other  FmHA  guaranteed  programs 
generally. 

date:  Written  comments  are  tO'be 
received  on  or  before  October  1^  1982. 
ADDRESS:  Submit  written  comments  in 
duplicate  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration.  U.S.  Department 
of  Agriculture,  Room  6346,  Washington, 
D.C.  202S0,  telephone:  (202)  382-9725.  All 


written  comments  made  pursuant  to  this 
notice  will  b«  available  for  public 
inspection  during  regular  work  hours  at 
the  address  given  above. 
FOR  FURTHER  HUFORMATION  CONTACT: 
Darryl  R  Evans,  Supervisory  Loan 
Specialist  Business  and  Industry  Loan 
Division,  USDA.  FmHA.  Washington, 
D.C.  2025a  telephone:  (202)  447-415a 
SUPPLEMENTARY  MFORMATION:  This 

proposed  action  has  been  reviewed 
under  USDA  procedure  established  in 
Secretary's  Memorandum  1512-1  to 
implement  Executive  Order  12291  and 
has  been  determined  "non  major". 

This  decision  is  the  result  of  a  series 
of  actions  FmHA  has  taken  in  response 
to  administrative  policy  issues  identified 
by  program  managers  during  B&l 
ptagram  reviews.  It  will  eliminate 
Idopholes  and  regulation  provisions 
which  have  caused  considerable 
Qonfusion  on  the  part  of  the  borrowers, 
fenders  and  FmHA  policy  and  regulation 
provisions  which  were  not  initially 
explained  in  detail.  This  action  will 
narrow  the  broad  discretion  now 
permitted  by  the  regulations.  FmHA 
believes  this  amendment  is  both 
necessary  and  desirable  to  assure  fair 
and  consistent  loan-making  decisions  by 
FmHA,  and  thereby  protect  the  public 
investment.  The  benefit  of  such  action 
will  apply  equally  to  the  applicants, 
borrowers  and  lenders  because  FmHA's 
position  is  more  clearly  defined.  Little 
additional  cost  or  burden  will  result 
from  the  proposed  changes.  The  impact 
of  the  proposed  change  is  therefore 
considered  nonmajor. 

The  FmHA  guaranteed  programs  and 
projects  which  are  effected  by  this 
action  are  subject  to  State  and  local 
clearing  house  review  as  required  in 
FmHA  Instruction  1901-H.  Such 
programs  as  outlined  in  the  catalog  of 
Federal  Domestic  Assistance  (CFDA) 
include;  CFDA  Number  10.422  Business 
and  Industrial  Loans,  10.404  Emergency 
Loantf.  10.413  Recreation  Facility  Loans. 
10.416  Soil  and  Water  Loans,  10.406 
Farm  Operating  Loans,  10.407  Farm 
Ownership  Loans  10.428  Economic 
Emergency  Loans  and  10.429  Above- 
Moderate  Income  Housing  Loans. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G,  "Environmental  Impact 
Statements."  FmHA  has  determined  that 
the  proposed  action  does  not  constitute 
a  major  Federal  action  significantly 


affecting  the  quality  of  the  human 
environmeht  and;  in  accordance  widi 
the  National  Environmental  Policy  Act 
of  1960.  Pub.  L  91^19a  an 
Environmental  Impact  Statement  is  not 
required.  Approval  has  been  requested 
from  the  Office  of  Management  and 
Budget  for  the  reporting  and 
recordkeeping  requirements  coatalned 
herein.  i  ^ 


\ 


Discussion  of  Propoeed  Rule 

Since  there  are  a  considerable  number 
of  changes,  only  those  that  have  an 
effect  upon  the  public  and  are 
considered  more  substantial  will  be 
discussed  in  this  section.  Internal 
administrative  and  procedural  changes 
'  set  forth  in  the  regulations  as 
"Administrative"  «^ch  do  not  affect 
the  public  will  not  be  discussed.  FmHA 
has  included  in  this  amendment  a 
number  of  changes  which  relate  to  the 
B&I  regulations  (Part  1980-E).  These 
changes  deal  with  the  servicing  of  B&I 
loanf  once  the  guarantee  is  issued.  No 
significant  servicing  amendment  have 
been  made  to  B&I  regulations  since  they 
were  issued  in  October  1976.  FmHA's 
experience  over  the  past  6  years  has 
brought  to  management's  attention  the 
need  to  revise  and  strengthen  the 
servicing  provisions.  Previous 
guaranteed  loans  will  not  be  affected  by 
any  proposed  amendment  inconsistent 
with  previously  issued  regulations.  The 
Department's  Office  of  Inspector 
General  in  its  audit  of  the  B&I  program 
also  reconunended  that  FmHA  clarify 
and  revise  some  of  its  servicing 
provisions  in  order  to  correct 
deficiencies  in  the  B&I  program.  Several 
of  these  proposed  servicing  changes  also 
affect  other  FmHA  guaranteed  loan 
programs  since  they  modify  Subpart  A-^. 
General  and  attached  Appendix  A — 
Form  FmHA  449-34,  "Loan  Note 
Guarantee,"  Appendix  B — Form  FmHA 
449-35,  "Lender's  Agreement"  and 
Appendix  C— Form  FmHA  449-36, 
"Assignment  Guarantee  Agreement" 
FmHA  believes  these  changes' are 
equally  applicable  to  its  other 
guaranteed  loan  programs  and  therefore, 
to  provide  consistency  in  administering 
all  its  guarantee  programs,  proposes  that 
Subpart  A  and  appendices  be  modified 
accordingly. 
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Discussion  of  Proposed  Rule — Subpart 
A 

§  1980.11    Full  faith  and  credit. 

The  proposed  change  is  to  provide  a 
definition  of."Negligent  Servicing."  This 
is  in  response  to  request  from  lendere 
asking  for  precise  information  regarding 
what  actions  constitute  negligent 
servicing.  FmHA  believes  the  proposed 
de^tion  should  eliminate 
misunderstanding  of  what  the  term 
"negligent  servicing"  means.  The  change 
will  affect  the  lender  and  will  improve 
the  cost  effectiveness  of  the  program 
through  less  likelihood  of  inconsistent 
interpretation.  The  change  clarifies  the 
regulation  and  thereby  reduces  costs  by 
eliminating  the  expense  involved  in 
responding  to  questions  regarding  the 
meaning  of  the  term. 

The  alternative  to  the  proposed 
change  is  to  leave  the  regulation  as  is. 
However,  to  make  no  change  Invites 
continued  inconsistency  of 
interpretation  by  lenders,  increased 
possibility  of  litigation,  higher  costs  to 
Agency  and  less  ability  to  respond  to 
public  needs  with  scarce  Federal 
resources. 

§1980.13    Eligible  lenders. 

Section  1980.13  (b)(2)  of  the  current 
regulation  permits  certain  lenders  other 
than  regulated  lenders  (i.e..  banks,  thrift 
institutions)  to  be  approved  as  lenders 
under  the  B4I  program.  The  performance 
of  some  of  these  approved  lenders  in 
carrying  out  their  loan  servicing 
-  functions  has  been  very  marginal  and  in 
a  few  cases  totally  inadequate. 

B&I  field  personnel  have  identified 
problems  with  these  lenders  at  loan 
closings  where  documentation  was 
inadequate  and  unprofessional.  Loan 
officers  in  the  National  Office  B&I  Loan 
Servicing  Division  have  noted  numerous 
instances  in  which  "approved  lenders" 
place  the  entire  loan  servicing 
responsibility  on  the  Farmers  Home 
Administration  even  though  loan 
servicing  fees  are  being  charged  by  such 
lenders.  FmHA  has  attempted  to  bie 
more  restrictive  In  approving  lenders. 
However,  the  Agency  finds  this 
approach  to  be  far  too  subjective  and 
conducive  to  loan  servicing  problems. 

The  proposed  change  will  eliminate 
FmHA  approval  of  applicants  who  wish 
to  become  lenders.  Only  those  lenders 
categorically  mentioned  in  the 
regulations  will  be  considered  eligible 
lenders. 

The  proposal  will  also  relieve  some  of 
the  burden  on  the  public  dince  there  will 
no  longer  be  special  lenders  having  to 
meet  special  requirements  of  the 
Agency.  The  change  provides  for 
consistency  within  the  program  and 


improves  cost  effectiveness  by  fi^eing 
certain  personnel  from  the  approval 
functions  for  other  more  critical  loan 
servicing  tasks. 

§1980.60    Conditions  precedent  to 
issuing  the  loan  note  guarantee. 

Existing  regulations  permit  issuance 
of  the  guarantee  upon  substantial 
completion  of  all  the  conditions  which 
FmHA  determines  are  necessary  to 
assiu^  a  feasible  project.  The  word 
"substantial"  has  been  abused.  FmHA 
program  managers  have  noted  the 
problem  and  the  Agency  proposed  to 
take  corrective  action  by  amending 
S  ig80.60(a)(2)  by  deleting  the  word 
"substantial"  and  adding  language 
consistent  with  completion  standards 
for  construction.  The  proposed  change 
removes  som'e  flexibility  presently 
afforded;  however,  the  likelihood  of 
success  of  a  project  is  far  greater  if  the 
guarantee  is  not  issued  until  all  the 
conditions  are  met  by  the  borrower  and 
the  lender. 

The  proposal  is  the  most  cost  effective 
approach  to  the  problem;  in  the  past, 
other  approaches  have  proven 
ineffective  in  securing  full  compliance 
on  the  conditions  after  the  guarantee 
was  issued.  The  proposed  change  will 
not  place  an  additional  burden  on  the 
public. 

§1980.62    Lender's  sale  or  assignment 
of  guaranteed  portion  ofthe-loan. 

Existing  regulations  permit  the  lender 
to  assign  or  sell  the  guaranteed  portion 
of  the  loan  regardless  of  circumstances. 
It  has  come  to  FmHA's  attention  that 
certain  lenders  are  selling  or  assigning 
loans  that  are  in  default. 

Lenders  that  hold  all  or  part  of  the 
guaranteed  portion  of  the  loan  can,  and 
certain  ones  do,  lessen  their  risks  by 
selling  or  assigning  all  or  part  of  the 
guaranteed  portion  of  the  loan  to  an 
investor  (Holder).  FmHA  has  taken  the 
position  that  it  was  nev^r  the  intention 
of  the  Agency  to  permit  lenders  to  frade 
negotiable  instruments  to  third  parties 
on  loans  in  default.  While  the  Agency 
has  noted  no  significant  number  of  such 
fransactions,  nevertheless,  it  has 
determined  that  it  will  be  cost  effective 
to  prohibit  such  actions  by  lenders  in 
the  future. 

§  1980.80    Method  of  review. 

Existing  regulations  provide  a  method 
for  an  aggrieved  party  to  appeal  any 
adverse  FmHA  decision.  FmHA 
experience  has  been  that  litUe 
coordination  exists  between  the  lender, 
the  borrower  and/or  third  parties  in  the 
case  of  an  adverse  decision  by  FmHA. 
Since  the  loan  guarantee  involves  a 
close  business  relationship  between  the 


lender  and  borrower,  FmHA  proposes  to 
strengthen  its  regulation  by  requiring 
that  any  appeal  of  an  adverse  decision 
must  come  as  a  coordinated  effort  by 
both  the  borrower  and  lender. 

FmHA  proposes  to  make  this  change 
because  past  experience  shows  that  the 
borrower  has  not  always  been  aware  of 
all  the  facts  involved  in  an  adverse 
decision  by  FmHA.  Often  problems  exist 
between  the  borrower  and  the  lender 
that  need  to  be  resolved  by  them  rather 
than  by  appealing  to  FmHA. 

Such  a  change  will  be  cost  effective 
because  fewer  Federal  resources  will  be 
expended  in  resolving  problems  and 
issues  that  should  be  resolved  between 
the  lenders  -and  borrower. 

Existing  regulations  are  silent  in  terms 
of  a  time  frame  for  appealing  adverse 
decisions  by  FmHA.  Past  experience 
shows  that  when  cases  are  not  appealed 
promptly  actions  on  such  cases  are  often 
mooted  because  of  the  lapse  of  time 
involved.  Another  serious  concern  is 
that  financial  data  becomes  obsolete  by 
the  time  the  appeal  is  heard. 

Because  of  these  weaknesses  in  the^[^ 
regulation  a  change  is  proposed  to  lim^** 
the  time  for  review  of  a  decision  to  not 
more  than  ninety  days. 

§1980.84    Replacement  of  FmHA  forms 
449-34,  "loan  note  guarantee, "  or  form 
FmHA  449-36,  "assignment  guarantee 
agreement. " 

As  proposed,  a  new  section  has  been 
added  to_the  regulations  to  address  the 
occasional  problem  arising  when  there 
has  been  a  loss,  theft,  destruction, 
mutilation  or  defacement  of  either  the 
Loan  Note  Guarantee  or  the  Assignment 
Guarantee  Agreement. 

One  alternative  considered  was  not  to 
change  the  regulations.  However,  being 
silent  on  the  issue  would  not  permit 
FmHA  to  replace  the  documents.  With  a 
portfolio  of  over  3,500  B&I  Loan 
Guarantees  outstanding  in  addition  to  a 
large  portfolio  of  farmer  program  loan 
guarantees  involving  several  billion 
dollars  such  alternative  is  needed.  Thus 
the  Agency  chooses  to  amend  its 
regulation  adding  this  new  section  to 
provide  the  mechanism  for  handling  this 
situation. 

Appendix  A— Form  FmHA  449-34, 
"Loan  Note  Guarantee" 

Revisions  to  the  form  are  necessary  so 
that  consistency  with  the  regulation 
changes  governing  the  use  of  such  form 
is  assured.  The  changes  are  as  follows: 

1.  There  has  been  some  confusion  and 
misunderstanding  by  both  lenders  and 
B&I  personnel  in  describing  notes  and 
amounts  when  the  multi-note  system  is 
used  with  the  Loan  Note  Guarantee; 
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thu«  in  the  space  "Percent  of  Face 
Amount,"  language  has  l>een  changed  to 
read  "Percent  of  Total  Face  Amount" 
Communication  with  FmHA  field 
personnel  indicate  that  the  w(Hd  "total" 
clarifies  the  meaning. 

2.  lliere  are  several  changes  in  the 
section  "Conditions  of  Guarantee." 
These  are  discussed  in  the  appropriate 
section  of  the  regulations  where  a 
change  is  proposed.  Briefiy,  they  are: 

(a)  The  Agency  will  not  guarantee 
-  notes  which  contain  provisions  for 

assessment  of  interest  upon  interest 

(b)  Loan  funds  disbursed  by  a  lender 
for  purposes  other  than  ttiose  approved 
by  FmHA  in  its  Conditional 
Commitment  of  Guarantee  will  not  be 
guaranteed. 

(c)  The  defining  of  negligent  servicing. 

(d)  Precluding  FmHA  from  paying 
interest  on  a  note  after  90  days  from  the 
date  the  demand  letter  from  the  lender 
or  FmHA  to  the  holder(s)  requesting 
tender  of  the  guaranteed  portion  of  the 
loan. 

(e)  Striking  out  the  words  "Coimty 
Supervisor"  as  the  designated  FmHA 
contact. 

"^  Appendix  B— Form  449-35,  "Lander's 
Agreement" 

The  form  is  being  revised  to  reflect  the 
proposed  changes  in  the  regulations. 
Since  these  changes  are  discussed  in 
more  detail  under  the  appropriate 
regulations,  they  will  be  mentioned  only 
briefly  as  follows: 

1.  The  guarantee  will  be  void: 

(a)  When  guaranteed  notes  contain 
provisions  for  assessment  of  interest 
upon  interest 

2.  The  guarantee  will  be 
unenforceable: 

(a)  When  loan  funds  were  disbursed 
by  the  lender  for  purposes  other  than 
those  approved  by  FmHA  in  its 
Conditional  Commitment  for  Guarantee. 

(b)  If  negligent  servicing  as  defined  in 
the  regulations  has  occasioned  a  loss. 

3.  The  lender  may  not  sell  or  assign 
any  portion  of  a  loan  which  is  in  default 

4.  The  lender  will  be  required  to  notify 
the  borrower  and  FmHA  of  any 
noncodipliance  of  covenants  and 
provisions  governing  the  loan. 

5.  The  words  "Coimty  Supervisor''  are  • 
removed  and  replaced  with  the  phrase 
"FmHA  office  servicing  such  borrower." 

6.  A  change  requiring  the  lender  to 
notify  FmHA  when  a  borrower  is  30 
days  past  due  on  a  payment 

7.  A  requirement  that  the  lender 
receive  FmHA  concurrence  (a)  for 
proposed  subsequent  loans,  and  (b) 
temporary  reductions  in  interest  rates. 

8.  Prohibits  the  assessment  of  interest 
on  guaranteed  loans  after  90  days  from 
the  date  of  demand  letter  of  the  lender 


or  FmHA  to  the  holder(s)  requesting 
tender  of  the  guarantee  portion. 

9.  Restricts  servicing  fees  assessed  by 
the  lender  to  a  holder(s]  to  be  collected 
only  iroxa.  installments  received  by  the 
lender  from  the  borrower.  The  Agency 
will  not  reimburse  the  lender  for 
servicing  fees  assessed  to  a  holder  when 
FmHA  has  repurchased  from  the 
holder(s). 

10.  Requires  the  lender  to  advise 
FmHA  in  writing  of  its  proposed  method 
of  hquidation  of  a  guranteed  loan, 
provides  for  FmHA's  written  response, 
and  provides  for  negotiations  between 
lender  and  FmHA  in  case  of 
disagreements. 

11.  Requires  that  die  lender  apply 
liquidation  proceeds  in  calculating  an 
estimated  loss  payment  against  the 
outstanding  principal  balance  owed  on 
the  guaranteed  debt  when  the  lender  is 
cpnducting  liquidation  and  is  requesting 
an  estimated  loss  settlement  from 
FmHA. 

12.  Requires  that  the  loss  payment 
remitted  by  FmHA  to  the  lender  be 
applied  to  the  guranteed  loan  but  not 
releifse  the  borrower  from  the  debt;  the 
lender  so  notify  the  borrower  and  a  final 
Form  FmHA  449-30.  "Loan  Note 
Guarantee  Report  of  Loss."  be  processed 
to  clear  the  account  with  the  FmHA 
Finance  Office  (subject  to  the  Futtire 
Recoveries  section  of  the  Lender's  ^ 
Agreement). 

13.  Clarifies  the  section  on  liquidation 
costs,  causing  such  costs  to  be  agreed 
upon  in  writing  and  prohibiting  "in 
house"  expenses  of  the  lenders  as 

liquidation  costs. 

t 
.  Appendix  G— Form  FmHA  449-36,^ 
"Assignment  Guarantee  Agreement" 

This  form  is  being  revised  to  reflect 
changes  in  the  regulation.  Since  these 
changes  have  been  discussed  in  more 
detail  under  the  appropriate  regulations, 
they  will  be  mentioned  only  briefly 
below:  '   "* 

1.  Requires  the  Holder(s)  of  the 
guaranteed  portion  of  the  loan  to  ' 
provide  written  notice  to  the  lender  in 
event  the  Holder(s]  wishes  to  resell  the 
assigned  portion  of  the  loan. 

2.  Provides  that  the  Loan  Note 
Guarantee  ^11  not  cover  note  interest 
on  guaranteed  loans  after  90  days  from 
the  date  of  the  demand  letter  of  the 
lender  or  FmHA  to  the  Holder(s) 
requesting  the  Holderfs)  to  tender  their 
guaranteed  portion. 

3.  Removes  the  words  "Counfy 
Supervisor"  from  the  Form  and  replaces 
the  words  "FmHA  Office  Servicing  the 
Borrower." 


Diecimion  of  Pwipoeed  Rule  Subpart  E 

§  19B0.411    Loan  purposes. 

■  There  has  been  some  confusion 
regarding  the  relationship  l)etween 
agricultural  production,  which  is  an 
ineligible  loan  purpose  and  the 
commercial  aspect  of  an  agricultural 
enterprise  (Le.,  processing  or  marketing 
which  may  be  an  eligible  loan  purpose.) 

In  order  to  eliminate  this  confusion 
and  provide  further  clarification,  this 
section  has  been  revised  to  specifically 
define  agricultural  production  in 
§  1980.412(e)  of  the  regulations. 

Another  revision  prohibits  the  ase  o^ 
loan  funds  lot  worldng  capital  and  debt 
refinancing  of  integrated  poultry  and 
livestock  operations.  Past  experience 
has  shown  that  money  loaned  for  these 
purposes  has  not  strengthened  the 
project 

One  option  considered  was  to 
completely  prohibit  the  use  of  loan 
funds  for  integrated  livestock  and 
poultry  operations.  However,  after 
careful  consideration  the  Agency  has 
chosen  to  keep  the  program  available  as 
a  credit  source  for  capital  improvements 
to  these  operations  since  in  FmHA's 
experience  loans  for  such  purposes  have 
aided  rural  areas  business  enterprises. 

The  action  chosen  by  the  Agency  will 
be  cost  effective  because  losses  stiffered 
by  the  Agency  on  loans  for  these 
purposes  have  not  been  offset  by  any 
resulting  benefits. 

§  1980.412   Ineligible  loan  purposes. 

Existing  B&I  regulations  have  few 
restrictions  on  types  of  business  or 
purposes  that  are  ineligible  for  financial 
assistance.  Agency  experience  during 
the.  past  seven  years  has  disclosed 
major  problems  with  certain  businesses 
in  i^hich  FmHA  has  issued  guarantees. 
The  proposed  amendment  will: 

1.  Define  agricultural  production, 
prohibit  use  of  loan  funds  for 
agricultural  production,  and  dte  specific 
exceptions  to  the  definition.  Such  action 
will  clarify  an  issue  which  has  arisen  on 
numerous  occasions  since  the  program's 
inception.  • 

2.  Eliminate  as  eligible  for  assistance: 

(a)  Chariflable  and  education 
institutions;  those  institutions  are 
predominanUy  nonprofit  oriented  and 
often  sectarian  in  nature.  FmHA  does 
not  believe  loans  to  these  types  of 
institutions  are  cost  effective. 

(b)  Churches  and  fi^temal 
organizations;  the  Agency  has  received 
numerous  requests  during  the  past  for 
program  assistance  to  these  applicants. 
Agency  Counsel  has  provided  a  legal 
determination  that  such  applicants 
(churches,  organizations  affiliated  with 
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or  sponsored  by  churches  and  fraternal 
oiganizations)  do  not  fall  within  the 
confines  of  the  authorizing  legislation 
for  the  program. 

(c)  Lending  and  investment 
institutions  and  insurance  companies; 
B&I  program  loan  requests  from  these 
applicants  usually  include  "wori(ing 

^  capital"  which  would  in  turn  be  used  to 
lend  to  others.  The  Agency  has  always 
taken  the  position  that  use  of  such  loan 
funds  woiild  not  meet  eligibility 
requirements  for  project  purposes. 
Relending  could  be  used  as  a  subterfuge 
ta  allow  guarantee  loan  funds  to  pass 
through  to  ineligible  borrowers. 

(d)  Hotel  and  motel  projects;  Agency 
experience  is  that  most  of  these  projects 
have  been  tax  shelters  for  the  wealthy 
and  the  principals  do  not  want  to 
personally  guarantee  the  loans.  FmHA 
has  a  high  concentration  of  these 
projects  in  its  loan  portfolio  and  has 
found  that  such  projects  employ  few 
people  (many  of  which  are  part-time)  in 
relation  to  loan  size. 

(e)  Recreational  type  businesses; 
FmHA  has  found  through  experience 
that  thiVtype  of  applicant  hires 
primarily  seasonal  employees,  These 
projects  also  depend  upon  a  stable 
economy.  The  Agency  has  found  success 
with  these  projects  to  be  marginal. 

(f)  Government  and  military  personnel 
when  they  are  the  major  owners, 
directors,  and  officers  are  involved  in 
the  business.  These  applicants  for 
program  assistance  are  excluded  in   t 
order  to  eliminate  the  possibility  of 
conflict  of  interest 

(g)  Any  business  activity  where  10 
percent  or  more  of  the  annual  revenues 
are  derived  from  legalized  gambling.  ' 
FmHA  will  guarantee  no  loans  for  illegal 
business  activities. 

The  Agency  has  chosen  to  adopt  . 
corrective  actions  to  provide  greater 
objectivity  concerning  eligibility  of 
particular  loan  purposes  and  lessen 
inconsistencies  in  the  evaluation    > 
process.  In  the  past  numerous  requests 
for  program  assistance  have  been  tor 
purposes  which  have  been  determined 
to  be  inelfgible  from  the  standpoint  of 
rural  development  and/or  agricultural 
production.  Over  the  years,  the  Agency 
has  accumulated  enough  experience 
with  the  above-mentioned  business 
types  to  determine  that,  for  the  purposes 
of  the  B&I  program,  they  should  be   , 
ineligible  for  program  assistance. 

§  1980.413    Transactions  which  will  not 
be  guaranteed 

Existing  regulations  have  never 
addressed  the  issue  of  loan  size.  The 
program  has  continued  to  receive  larger 
loan  applications,  thus  the  average  size 
loan  for  the  program  continues  to 


increase.  By  continuing  to  make  larger 
loans  to  fewer  businesses,  the  risk 
increases  for  higher  loss  of  jobs  and 
increased  cost  to  the  Government 
should  the  business  default.  In  addition, 
with  a  major  reduction  of  funding 
authority,  it  becomes  necessary.to 
reduce  loan  size  to  accommodate 
reduced  funding  authorization  to  the 
States. 

Alternatives  considered  by  the 
Agency  were: 

1.  Establish  a  maximtmi  loan  size  of 
$10  million  for  regular  B&I  projects  and 
$20  million  for  energy  loan  projects. 

2.  Establish  a  written  policy  on  loan 
size  of  $10  million  or  less  for  regular  B&I 
projects  with  preference  given  to  loans 
of  $5  million  and  require  documentation 
on  loans  normally  financed  by  the  Small 
Business  Administration  (SBA)  which 
seeks  FmHA  assistance. 

The  last  alternative  considered  was 
chosen  by  the  Agency  because  reduced 
prott-am  funding  levels  create  increased 
demand  for  the  limited  Federal 
resources.  Thus,  it  becomes  Increasingly 
necessary  to  preclude  the  possibility  of 
a  few  large  projects  utilizing  the  entire 
allocation.  This  alternative  will  also 
help  assure  that  projects  normally 
financed  through  SBA  will  continue  to 
be  financed  by  SBA. 

§1980.423    Interest  rates.     '' 

Current  regulations  provide  for  the 
use  of  variable  interest  rates  for  loans 
guaranteed  by  the  Agency.  However, 
regulations  are  silent  on  the 
amortization  of  the  loan  in  relation  to 
the  fluctuation  of  interest  with  the 
variable  rate  loan.  Because  of  the  lack  of 
specific  guidance  concerning  loan 
amortization,  the  Agency  has  become 
aware  of  loans  which  are  not  being 
amortized  properly  and  are,  therefore,  in 
violation  of  FmHA  regulations. 

In  order  to  correct  the  problem, 
reguJations  are  being  revised  to 
specifically  address  the  use  of  a 
variE^le  interest  rate.  The  lender  must 
incorporate  within  the  variable  rate  note 
a  provision  for  adjustment  of 
installments  paid  by  the  borrower 
coincident  with  an  interest  rate 
adjustment.  This  will  assure  that  the 
outstanding  principal  balance  is 
properly  amortized. within  the  prescribe 
loan  maturity  and  will  prevent  balloon 
payments  at  the  end  of  the  loan.  Such 
proposed  change  is  cost  effective  to  the 
Government  in  that  it  will  reduce  the 
potential  payout  on- loans  that  have 
defaulted. 

§  1980.424    Terms  of  loan  repayment 

Two  proposed  changes  have  been 
added  to  1 1980.424.  The  first  deals  with 
prohibiting  the  approval  of  any 


guaranteed  loan  when  the  promissory 
note  or  any  other  documents  provides    . 
for  the  payment  of  interest  upon 
interest.  This  particular  issue  has  come 
to  the  attention  of  FmHA  managers  in 
the  past  when  some  guaranted  loans 
have  gone  into  default  for  a  period  of 
time  and  the  note(s)  contain  covenants 
which  allow  accrued  interest  to  be 
capitalized  or  considered  the  same  as 
principal.  Such  covenants  then  cause  the 
borrower  to  be  paying  interest  on  the 
total  amount.  When  FmHA  pays  the  90 
percent  of  the  loss  on  principal  and 
accrued  interest  when  the  guarantee  is 
honored,  it  results  in  the  Government 
paying  interest  upon  interest.  This 
practice  makes  it  impossible  for  the 
Agency  to  project  a  tnie  potential 
liability  of  the  Government  for  its 
guaranteed  loan  programs  while  at  the 
same  time  providing  settlement  to       y 
lenders  for  amounts  in  excess  of  what 
was  intended  with  the  guarantee 
program. 

llie  second  proposed  change  hi  this 
section  focuses  loan  maturities  being 
based  upon  the  useful  life  of  the 
collateral  for  the  loan  rather  than  the 
maximum  maturities  as  provided  in 
existing  regulations. 

Currently,  far  too  many  loan  requests 
are  structured  to  the  maximum 
maturities.  These  include  7  years  lot 
working  capital,  15  years  for  machinery 
and  equipment,  and  30  years  for  land 
and  buildings. 

Program  managers  and  Agency  loan 
officers  have  recommended  that  loan  '  - 
maturities  based  upon  the  collateral 
offered  for  the  loan'are  necessary  to 
protect  the  Government's  interests. 

Based  upon  past  experience  with  the 
programs,  the  proposed  change  chosen 
by  the  Agency  is  cost  effective  in  that 
the  collateral  position  of  the  lender  will 
be  substantially  improved,  thus  resulting 
in  overall  greater  recovery  in  the  event 
of  liquidation. 

{  1^80.434    Equal  opportunity  and 
nondiscrimination  requirements. 

Current  regulations  refer  to  the 
"County  Supervisors"  in  reporting        <|x 
noncompliance  to  the  Administrator.    ^ 
The  proposed  change  removes  the 
words  "County  Supervisor"  and  inserts 
Uie  words  "FmHA  official." 

S  1980.442    Feasibility  studies. 

Current  regulations  permit  flexibility 
concerning  requirements  for  feasibility  -  / 
studies.  Experience  has  shown  that  too 
many  times  requests  are  made  to  waive 
the  requirement  for  feasibility  studies, 
particularly  on  the  larger  loans.  On 
loans  of  $1  million  or  more,  it  has 
always  been  the  intent  of  the  Agency  to 
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require  feasibility  studies  as  part  of  the 
application. 

bi  order  to  strengthen  the  regulation, 
the  word  "ordinarily"  is  proposed  to  be 
removed  so  that  the  instruction  will  read 
"will  be  required." 

Another  proposed  change  in  the 
feasibility  section  deals  with  "teduiical 
feasibility."  This  paragraph  has  been 
revised  to  include  an  "analysis  of  the 
environmental  impact^  of  the  planned 
project  on  the  loan  proposal.  Existing 
regtdations  do  not  specifically  require 
an  environmental  impact  analysis  in  the 
feasibility  studies.  FmHA  program 
managers  suggest  that  environmental 
implications  are  often  treated  too 
casually  in  the  lotm  application  process. 
Thus,  the  Agency  has  chosen  to 
strengthen  the  regxilation  to  specifically 
address  the  environmental  issue. 

§  1980.443    Collateral,  personal  and 
corporate  guarantees,  and  other 
requirements.  ^ 

FmHA  has  clarified  paragraph  (b)  by 
including  a  statement  that  FmHA  is  not 
a  coguarantor  with  the  personal  or 
corporate  guarantors  to  make  it  clear 
that  the  personal  and  corporate  « 

guarantors  are  separate  fi-om  FmHA's 
involvement  in  the  case.  In  addition  a 
statement  is  added  to  specifically  state 
that  the  personal  and  corporate 
guarantees  of  the  borrower  are 
considered  collateral  for  the  loan.  This 
should  eliminate  any  misunderstanding 
of  FmHA's  intent  that  these  guarantees 
are  to  be  piusued  by  the  lender  in 
liquidation  and  the  proceeds  derived 
from  such  liquidated  guarantees  are  to 
be  applied  against  the  outstanding 
guaranteed  loan  balance  when 
calculating  the  Report  of  Loss  Claim. 

8  1980.451    Filing  and  processing 
applications. 

Several  changes  have  been  proposed 
for  this  section.  They  are  as  follows: 

1.  A  preapplication  may  be  filed  by 
the  lender  under  current  regulations. 
This  may  be  done  in  the  form  of  a  letter 
containing  certain  basic  information 
concerning  the  project  The  proposed 
changes  on  preapplications  adds  a 
sentence  requesting  certain  basic 
information  when  the  borrower  is  a 
corporation. 

Another  proposed  change  in  the 
preapplication  section  clarifies  what  is 
meant  by  a  current  balance  sheet  and 
latest  profit  and  loss  statement.  The 
proposed  change  states  specifically  that 
sudi  current  documents  will  be  no  more 
than  60  days  old.  Abuses  of  what  was 
Intended  by  "current"  have  been  far  too 
numerous  and  many  times  these 
documents  are  6  months  to  I'year  old. 
Thus,  the  Agency  has  chosen  to  make 


tiie  change.  Financial  data  for 
commercial  lending  purposes  that  is 
more  dian  60  days  old  is  not  a  prudent 
credit  practice,  particularly  during  timet 
of  wide  economic  fluctuations  within 
certain  sections  of  the  economy. 

The  Agency  also  proposes  to  clarify 
the  phrase  "any  credit  reports  obtained 
4>y  Uie  lender  or  FmHA"  The  proposed 
change  will  read:  "any  credit  reports 
obtained  by  the  lender  or  FmHA  on  the 
'borrower,  its  principals  and  parent 
affiliate  and  subsidiary  firms."  The 
purpose  of  this  change  stems  from  the 
Agency  lacking  complete  financial 
knowledge  of  certain  corporate 
structures  which  often  affects  the  FmHA 
guarantee.  Loan  applications  cannot  be 
properly  anlayzed  without  full 
disclosure  of  information  concerning 
management  and  ownership  of  the 
business.  Such  information  is  a  basis  for 
determining  eligibility  of  the  project  for 
program  assistance. 

Another  proposed  change  to 
\  1980.451  concerns  language  in  the  loan 
agreement  between  the  lender  and  the 
borrower  which  deals  with  the  FmHA 
requirement  for  an  annual  audited 
statement  Existing  regulations  require  a 
loan  agreement  and  also  recites  a  listing 
of  Covenants  which  "ordinarily"  are 
included  in  the  agreement 

Past  experience  in  administering  the 
program  ha»  shown  program  managers 
that  the  term  "ordinarily"  often 
precludes  an  annual  audited  statement 
of  the  business  bora  being  an  absolute 
FmHA  requirement.  The  term  allows  tod 
much  flexibility  in  the  regulations.  It 
was  never  intended  by  the  Agency  that 
any  borrower  not  be  required  to  provide 
the  Agency  with  an  annual  audited 
statement  The  proposed  change  will 
remove  the  word  "ordinarily"  and 
include  the  requirement  for  an  annual 
audited  statement  The  proposed  change 
specifically  identifies  what  an 
acceptable  audit  is  and  provides 
clarification  on  opinion  expressed  by 
the  auditor.  FmHA  does  not  require  an 
unqualified  audit  opinion  as  a  result  of 
the  audit  However,  the  Agency  will  not 
accept  a  limitation  to  the  scope  of  an 
audit 

There  are  really  no  viable  alternatives 
to  the  proposed  course  of  action  by  the — 
Agency  when  one  considers  the  nature 
of  the  program  and  the  potential  liability 
to  FmHA  if  this  proposal  is  not  enforced. 
Private  sector  lenders  require  audited 
financial  statements  of  their  commercial 
borrowers.  Some  of  these  lenders 
dismiss  the  need  for  audits  when  FmHA 
assumes  90  percent  of  the  potential  loss 
on  one  of  these  guaranteed  loans.  The 
fact  that  the  Agency  has  the  ultimate 
liability  for  noncompliance  and  that  it 
reUes  upon  the  borrower  and  lender 


supplied  informatioii  makes  diis 
imposed  change  •  necessity. 

Another  paragraph  has  been  added  to 
this  section  which  addresses  requests 
for  debt  refinancing.  The  proposed 
change  will  require  the  lender,  as  a 
minimum,  to  obtain  the  previously  held 
collateral  as  security  for  the  guaranteed 
loan(s].  It  will  also  require  the  lender  to 
obtain  additional  adequate  collateral  for 
die  guaranteed  loan  when  refinancing  of 
unsecured  or  undersecured  loans  is 
unavoidable  in  order  to  accomplish  the 
necessary  strengthening  of  the  firm's 
current  financial  position.  It  has  been 
FmHA's  experience  that  when  the 
Agency  guarantees  a  loan  which 
involves  refinancing,  far  too  often  die 
collateral  held  by  the  lender  prior  to  the 
refinancing  is  lost  or  not  carried  forward 
to  the  guaranteed  loan.  The  proposed 
change  is  a  necessity  when  refinancing 
is  a  part  of  tl^e  loan.  This  change  will 
strengthen  the  loan  and  help  assure  that 
lenders  adequately  collateralize  loans. 
The  Government  guarantee  is  not 
collateral  for  a  loan.  f 

§  1980.452    FmHA  evaluation  of 
applications.  \ 

This  section  has  been  revised  to  .' 

clarify  requirements  involving 
covenants  in  the  Conditional 
Conunitment  for  Guarantee  (Form 
FmHA  449-14).  The  revision  specifically 
requires  that  tiie  planned  use  of  loan 
proceeds  be  documented  in  the  Form 
FmHA  449-14  as  reflected  in  the 
applicatioa  Form  FmHA  449-1. 

FmHA  managers  have  recommended 
this  proposed  revision  in  order  to  assure 
that  both  the  lender  and  the  Agency  are 
totally  aware  of  the  planned  use  of 
proceeds  when  the  document  is 
executed  by  the  Agency  and  the  lender. 
Tile  planned  use  cff  proceeds  are  to  be 
documented  in  the  Form  FmHA  449-14 
as  reflected  in  the  Form  FmHA  449-1. 

§  1980.454    Conditions  precedent  to 
issuance  of  the  loan  note  guarantee. 

This  section  has  been  revised  as 
follows: 

1.  Transfer  of  lenders.  As  proposed,  a 
paragraph  has  been  added  to  provide 
guidance  concerning  the  transfer  of 
lenders  when  FmHA  has  an  outstanding 
Conditional  Commitment  for  Guarantee 
and  the  Loan  Note  Guarantee  has  not 
yet  been  issued. 

Existing  regulations  are  silent  on  the 
transfer  or  substitution  of  lenders  under 
the  above  circimistances.  However, 
throughout  the  administration  of  the 
program,  requests  have  been  numerous 
to  diange  lenders  prior  to  the  issuance 
of  the  Loan  Note  Guarantee.  The  : 
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Agency  has  admiuittftlvrfy  allowed 
such  substitntkm  io  several  instances. 

Because  of  the  continued  requests  for 
changing  lenders,  RnHA  has  chosen  to 
amend  its  regulations  to  permit  such  an 
action.  The  change  is  permitted  between 
eligible  lenders,  iqxm  justification  for 
the  requested  change,  whoi  there  are  no 
changes  in  the  borrower's  ownership  or 
control,  loan  purposes,  ncope  at  project, 
loan  terms,  or  loan  cimditions. 

Z.  Substitution  of  borrowers.  The 
Agency  has  continually  received 
requests  for  altering  the  original 
structure  of  the  applicant  (borrower)  to 
which  a  conditional  commitment  was 
issued  and  for  which  funds  were 
obligated  ib  a  previous  fiscal  year. 
FmHA  proposes  to  amend  ita 
regulations  to  prohibit  die  issuance  of 
the  Loan  Note  Guarantee  if  there  has 
been  an  alteration  of  the  originally 
approved  ownership  except  when  the 
only  change  is  that  the  originally 
approved  ownership  is  replaced  with 
substantially  the  same  individuals  and 
interests  as  identified  on  the  application. 
In  that  case  the  request  will  be  reviewed 
by  the  National  Office  for  final 
determination. 

Existing  regulations  are  silent  on  the 
-substitution  or  alteration  of  b<HTOwers. 
However,  the  Agency  has  made 
administrative  determinati<nw  an  a 
case-by-case  basis  in  the  past 
concerning  the  circumstance  In  vdiich  it 
would  permit  a  change.  Far  too  many 
times  during  past  administratitm  of  &e 
program,  it  has  been  noted  that  the  sole 
justification  for  restructuring  or  altering 
the  original  borrower  was  to  create  a 
tax  advantage  by  the  change.  Thus,  the 
Agency  has  takoi  ttie  position  that  the 
program  was  neither  created  nor 
<"  intended  as  a  tool  for  tax  shelters. 

3.  ChoMe  in  term»  and  conditions  in 
Form  FmHA  449-14.  The  Agency 
proposes  to  amend  this  secti<m  by 
Identifying  specifically  yihea  changes  in 
terms  and  conditions  will  be  aUowed. 
This  is  another  area  of  concern  in  the 
administration  of  the  program.  Often, 
there  are  requests  for  changes  in  tenns 
and  conditions  after  the  Agency  has 
issued  a  commitment  for  a  guarantee 
which  has  been  accepted  by  the  lender. 
Experience  has  been  that  such  requests 
usually  involve  a  "waiving"  or 
"relaidng"  of  a  condition(s)  which  win 
result  In  a  weaker  loan.  Also,  it  has 
been  the  Agency's  experioice  diat  when 
a  change  is  allowed,  there  continues  to 
be  subt^quent  requests  for  additional 
changes,  the  total  of  which  sometimes 
results  in  a  substantially  different  loan 
request  and  resultant  change  in  scope  of 
the  project.  It  is  the  faitent  of  RnHA  that 
bnce  the  "Conditional  Commjtnwnt  for 
Goarantst"  (Form  PtaHA  4«-14)  is 


issued  and  has  been  accepted  by  die 
lender,  no  BHMiification  be  made  as  to 
the  scope  of  the  project.  overaD  facility 
concept  and  design,  ivoject  purpose,  or 
use  of  proceeds. 

4.  Preguaiantee  audit  Existing 
regulations  require  that  a  preclo^ng 
review  of  aU  conditions  and 
requirements  will  be  scheduled  betweeit 
FmHA  and  the  lender  i»ior  to  the  loan 
closing.  This  requirement  has  been 
expanded  to  require  the  leada  to 
contact  FmHA  and  provide 
documentation  and  certifications  to 
FmHA  coincident  to  or  immediately 
after  loan  closing  to  assure  FmHA  there 
are  no  adverse  dhanges.  Only  when 
these  actions  have  been  taken  will  the 
Loan  Note  Guarantee  be  issued. 
Program  managers  have  noted  and  made 
recommendations  to  the  effect  that 
regulations  need  to  be  more  specific 
regarding  the  pregnarantee  audit  in 
order  to  strengthen  the  program. 

5.  Loan  closing.  This  paragraph  has 
been  revised  to  strike  the  wends 
"County  Supervlsm"  and  refer  to  an 
TmHA  representetive"  Instead  since 
the  County  Supervisor  no  longer  has  a 
major  responsibility  for  B&I  loan 
processing  and  servicing. 

6.  Working  capital.  A  final  paragraph 
to  the  section  has  been  added  to 
prohibit  the  issuance  of  a  Loan  Note 
Guarantee  for  woridng  capital  inior  to 
the  completion  of  construction  as 
development  of  the  project  continues. 
This  allows  die  State  Director  to  make  a 
determination  as  to  vdiether  the  original 
loan  purpose  and  scope  of  the  project 
can  be  achieved.  The  addition  of  the 
paragraph  provides  assurance  in  the 
regulation  that  woridng  capita]  wiD  be 
available  for  die  fnvject  as  planned 
when  development  is  complete,  thus 
clarifying  the  circumstances  for  Issuance 
of  the  Loan  Note  Guarantee. 

§1980.475   Bankruptcy. 

A  sectim  has  been  added  to  the 
regulations  concerning  bankruptcy. 
E^dsting  regulations  provide  Uttle 
guidance  for  handling  bankruptcy  cases. 
There  have  been  several  bankruptcy 
cases  connected  with  the  loan 
guarantees  of  the  BAI  program;  eadi 
case  has  provided  the  Agency  with 
experience  in  its  resolutions.  Program 
managers  have  recommended  that 
regulations  be  amended  to  provide  for 
this  alternative  in  the  loan  servicing 
activities.  Thus,  the  Agency  pn^KMes  to 
amend  its  regulations  by  adding  a 
section  concerning  bankruptcy. 

The  proposed  regulation  further 
ami^ifies  and  details  how  PtaiHA  wiD 
hold  the  lender  responsible  for 
preserving  the  interests  of  itself  and 
FmHA  Further,  such  regulation  wifl 


provide  for  ttie  reimbarsemeut  of  certain 
fees  and  expenses,  incurred  by  the 
lender  to  be  dedncted  from  Hqnidation    ' 
value  of  die  coDateraL 

f  1980.476    Transfer  and  asaunptions. 

Existing  regulations  do  not  address  a 
situation  which  sometimes  occurs  witii 
transfers  and  assumptions.  OccasionaOy 
there  is  a  "loss"  in  conjunction  widi  the 
transaction.  Program  managers  have 
recommended  that  regulations  be 
amended  to  include  the  provision  for 
loss  when  less  than  the  full  loan  is 
transfierred  or  assumed.  Based  upon  past 
experience  with  transfers  and 
assumptions,  the  Agency  has  chosen  to 
amend  its  regulations  to  include  a  new 
paragraph  on  transfer  and  assumpti'ons 
for  less  than  full  loan  and  provide  for 
the  lender,  if  it  Is  the  holder,  to  file  an 
estimated  Report  of  Loss  to  recover  its 
pro  rata  share  of  the  actual  loss  at  the 
tilne  of  transfer. 

The  ahemative  considered  to  the 
proposed  change  is  to  leave  the 
regulation  as  it  presentfy  exists.  FmHA 
does  not  believe  this  option  is 
appropriate  since  it  penalizes  a  lender 
frcoa  being  aUe  to  recover  any  value  on 
the  loan  until  some  future  date.  By 
permitting  the  lender  to  file  an  estimated 
loss  settlement,  at  the  time  of  the 
Transfer  and  Assumption  the  lender  can 
be  paid  its  pro  rate  share  vi  the  loss 
then  rather  than  at  some  future  time. 
This  should  encourage  lenders  to  be 
more  interested  in  transfer  and 
assumptions  rather  than  previousfy 
when  such  option  was  not  permitted. 

§1980.488    Guaranteed  industrial 
development  bond  issues. 

This  section  is  proposed  to  be  revised 
to  prohibit  the  use  of  loan  fimds  for  debt 
refinancing,  working  capital,  and  other 
misceUaneoas  charges  or  services  in 
connectkn  with  guaranteed  loans  to 
puMic  bodies.  Such  loans  will  onfy  be 
used  for  constructing  and  equipping 
industrial  plants  for  lease  to  private 
businesses  engaged  in  Indusbial 
manufacturing.  Tlie  lease  must  provide 
necessary  capital  and  sufficient  strength 
to  provide  for  a  sound  project 

A  part  of  the  above  material  exists  in 
current  regulations  under 
"Administi'ative''.  For  the  sake  of  darify 
the  purposes  for  i^ch  these  loans  can 
be  guaranteed  has  been  moved  into  the 
regulation  itself  ratiier  than  as  internal 
guidance  to  FknHA  staff. 

§1980.495   FmHA  forms  and 
(^jpendices. 

[a]  FmHA  forms  incorporated  in  this 
subpart  This  is  a  new  paragraph  and 
indndes  onfy  Form  FbiHA  449-1, 
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"Application  for  Loan  and  Guarantee." 
Form  FmHA  449-1  will  now  be  referred 
4o  as  "Appendix  A"  and  the  Certificate 
of  Incumbency  and  Signature  is 
Appendix  B.    ♦ 

(b)  FmHA  appendices  used  for 
processing  loan  guarantees.  TTiis  is  a 
new  paragraph  and  will  include 
Appendices  C,  D,  E,  used  for  processing 
of  loans  for  alcohol  fuel  production 
facilities  projects,  and  as  proposed 
appendices  C  and  D  will  be 
incorporated  by  reference  and  made  a 
part  of  the  regulations. 

Appendix  "C"  contains  technical  and 
credit  criteria  concerning  the  processing 
of  applications  for  alcohol  fuel  loans. 

Appendix  "D"  contains  tedmical 
criteria  for  Planning,  Performing       |  .    | 
Development  and  Project  Control.    ' 

Appendix  "E"  contains  Environmental 
Assessment  Guidelines. 

The  Agency  proposes  to  amend  its 
regulations  as  specified  immediately 
above  to  add  the  above  appendices  to 
the  regulations  with  reference  contained 
in  S  1980.495.  This  proposed  action  is  the 
result  of  various  options  considered. 
Existing  regulations  for  the  regular  B&I 
program  loans  do  not  contain  some 
necessary  standards  needed  for  alcohol 
fuels  production  loan  facilities. 
Therefore,  the  chosen  proposed  action  is 
most  cost  effective  to  the  Agency  in  that 
existing  regulations  with  attached 
appendices  will  be  used  for  alcohol  fuels 
loans  rather  than  developing  a  complete 
new  regulation  for  the  alcohol  fuels 
program.  In  addition  parts  of  Appendix 
D  will  apply  fo  the  regular  B&I  program 
loans. 

List  of  Subjects  in  7  CFR  Part  198e 

Loan  programs.  Agriculture,  Rural 
areas,  Loan  programs.  Business  and 
industry.  Rural  development  assistance. 
Loan  programs.  Housing  and  community 
development. 

Accordingly,  FmHA  proposes  to 
amend  Subparts  A  &  E  of  Part  198a 
Chapter  XVIII,  Title  7,  Code  of  Federal 
Regulations  as  follows: 

PART  1980-OENERAL 

1.  As  proposed,  {  1980.11  is  revised  to 
read  as  follows:  w 

919aai1    FuN  faith  and  crMm. 

(a)  The  Loan  Note  Guarcmtee 
constitutes  an  obligation  supported  by 
the  full  faith  and  credit  of  the  United 
States  and  is  incontestable  except  for 
fraud  or  misrepresentation  of  which  the 
lender  or  holder  has  actual  knowledge 
at  the  time  it  becomes  such  lender  or 
holder  or  which  lender  or  holder 
participates  in  or  condones.  A  note 
which  provides  for  the  payment  of 
interest  on  interest  shall  not  be 


guaranteed.  Any  Loan  Note  Guarantee 
or  Assignment  Guarantee  Agreement 
attached  to  or  relating  to  a  note  whidi 
provides  for  payment  of  interest  on 
interest  is  void.  The  guarantee  and  right 
to  require  purchase  will  be  directly 
enforceable  by  holder  notwithstanding 
any  fraud  or  misrepresentation  by  the 
lender  or  any  unei^orceability  of  the 
Loan  Note  Guarantee  by  lender.  The 
Loan  Note  Guarantee  will  be 
unenforceable  by  the  lender  to  the 
extent  any  loss  is  occasioned  by 
violation  of  usury  laws,  negligent 
servicing,  or  failure  to  obtain  the 
required  security  regardless  of  the  time 
^  at  which  FmHA  acquires  knowledge  of 
the  foregoing.  Any  losses  occasioned 
will  be  unenforceable  to  the  extent  that 
loan  funds  are  used  for  purposes  other 
than  those  specifically  approved  by 
FmHA  in  its  Conditional  Commitment 
for  Guarantee.  Negligent  servicing  is 
defined  as  the  failure  to  perform  those 
services  which  a  reasonably  prudent 
lender  would  perform  in  servicing  its 
own  portfolio  of  loans  that  are  not 
guaranteed.  The  term  includes  not  only 
the  concept  of  a  failure  to  act  but  also 
not  acting  in  a  timely  manner  or  acting 
in  manner  contrary  to  the  manner  in 
which  a  reasonably  prudent  lender  . 
would  act  up  to  the  time  of  loan 
maturity  or  until  a  final  loss  is  paid. 

(b)  The  Loan  Note  Guarantee  or 
Assignment  Guarantee  Agreement  in  the 
hands  of  a  holder  shall  not  cover 
interest  accruing  90  days  after  die 
holder  has  demanded  repurchase  by  the 
lender;  or  the  lender  or  FmHA  has 
requested  the  holder  surrender  the 
evidence  of  debt  for  repurchase. 

2.  As  pr^osed,  §  1980.13  (b)  and  (c) 
are  revised  and  paragraphs  (d),  (e).  (f),     ^ 
tg),  (h),  and  (i)  are  renumbered  to  (b),  (1), 
(2).  (3),  (4),  (5)  and  (6)  to  read  as  follows: 

91060.13    EHgible  tondwv. 

***** 

(b)  An  eligible  lender  is:  Any  Federal 
or  State  chartered  bank.  Federal  Land 
Bank,  Produc^on  Credit  Association. 
Bank  for  Cooperatives,  Savings  and 
Loan  Association,  Building  and  Loan 
Association,  mortgage  company  that  is  a 
part  of  a  bank-holding  company,  an 
insurance  company  that  is  regtilated  by 
the  National  Association  of  Insurance 
Commissioners,  that  is  subject  to  credit 
examination  and  supervision  by  either  ■ 
an  agency  of  the  United  States  or  a 
State,  is  eligible  to  make  and  service 
guaranteed  loans  provided  it  is  in  good 
standing  with  its  licensing  authority  and 
has  met  licensing,  loanmaking,  loan 
servicing,  and  other  requirements  of  the 
State  in  which  the  collateral  will  be 
located,  and  the  loanmaking  and/ or 
servicing  office  requirements  in 


paragraph  {h)[3)  of  diis  section.  A  lender 
must  have  the  capability  to  adequately 
service  the  loan  for  which  a  guarantee  is 
requested. 

(1)  Participation.  Lenders  who  are  not 
eligible  lenders  are  not  barred  bom 
participating  in  loans  made  by  eligible 
lenders. 

(2)  Lender  notification.  Each  lender 
will  inform  FmHA  whether  it  qualifies 
for  eligibility  under  this  section  and 
which  agency  or  authority,  if  any, 
supervises  such  lender,  lliis  information 
will  be  furnished  to  FmHA  in  letter  form 
with  such  proofs  as  FmHA  may  require. 

(3)  Lender  location.  Each  leodlr  must 
maintain  an  ofBce  (either  its  main  or 
branch  office  or  that  of  an  agent]  near 
enough  to  the  collateral's  location  s6  it 
can  properiy  and  efficiently  dischaige 
its  loanmaking  and  loan  servicing 
responsibilities. 

(4)  Ownership.  All  lenders  will  be 
owned  and  controlled  as  provided  in 
paragraph  V  of  Form  FmHA  449-35, 
"Lender's  Agreement"  However,  in  a 
case  where  a  lender  has  had  foreign 
ownership  for  at  least  ten  years  and  has 
been  in  operation  in  the  community 
where  the  project  is  or  will  be  located 
for  a  similar  period  of  time,  such  lender 
may  be  considered  for  eligibility  under 
the  provisions  of  this  section.  If  such 
lender  is  determined  to  be  eligible  by 
FmHA.  paragraph  V  of  the  Lender's 
Agreement  will  be  deleted  and  initialed 
by  both  the  lender  and  FmHA. 

(5)  Conflict  of  interest.  For  possible 
lender-borrower  conflict  of  interest  see 
paragraph  VI  of  Form  FmHA  449-35.  All 
lenders  will,  for  each  proposed  loan,  in 
writing  inform  FmHA  and  furnish  such 
evidence  as  FmHA  requests  as  to 
whether  the  lender  or  its  principal 
officers  (including  immediate  family)  or 
the  borrower  or  its  principals  or  officers 
(including  immediate  family]  hold  any 
stock  or  other  evidence  of  ownership  in 
the  other.  FmHA  shall  determine 
whether  such  ownership  is  sufficient  to 
likely  result  in  a  confiict  of  interest. 

(6]  Debarment.  See  Part  1924  Subpart 
E  of  this  Chapter. 

(c)  Substitution  of  lenders:  With 
written  concurrence  of  FmHA,  another 
lender  may  be  substituted  for  a  former 
lender  who  holds  an  outstanding 
Conditional  Commitment  for  Guarantee 
provided  the  borrower,  loan  {Auposes, 
scope  of  project  and  loan  terms  remain 
unchanged.  (See  7  CFR  198a  Subpart  E.) 

3.  As  proposed  §  1980.60  (a)(2)  and 
(a)(9)  Bse  revised  and  paragraphs  (a)(ll), 
(12),  (13)  and  (14)  are  addted  to  read  as 
follows: 
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ftMOM   CondMoM pi«e«d«itto 
Imuwic*  of  ttM  loan  note  siMranlMu 
[ti)  Lender  certification.  *  *  * 
(2}  All  planned  property  acquisiti(» 
has  been  completed,  all  construction  or 
development  has  been  completed  in 
accordance  with  previously  approved 
plans  and  specifications,  all  equipment 
installed  is  ready  to  commence  full  time 
operation,  and  all  costs  have  not 
exceeded  the  amounts  approved  by  the 
lender  and  FmliA.  See  Appendix  D, 
paragraph  II  A^.g.  for  requirements 
relating  to  completion  certification. 

(9)  When  required,  personal, 
partnership  or  corporate  guarantees 
have  been  obtained.  Copies  of  the 
guarantees  will  be  provided  to  FmHA. 

(11)  Lien  priorities  are  consistent  with 
requirements  of  the  Conditional 
Commitment  for  Guarantee. 

(12)  The  loan  proceeds  have  been 
disbursed  for  purposes  and  in  amoHuts 
consistent  with  the  Conditional  * 
Commitment  for  Guarantee  and  as 
specified  on  Form  FmHA  449-1.  A  copy 
of  a  detailed  loan  settlement  statement 
of  the  lender  will  be  attached  to  support 

.  this  certification. 

(13)  Equity  requirements  have  been 
met.  A  recoBciliation  of  the  borrower's 
net  worth  from  the  latest  financial 
statement  to  the  date  of  loan  dosing  will 
be  provided  with  this  certification. 

(14)  There  has  been  n^adverse 
change(8)  in  the  borrower's  financial 
condition  nor  any  other  adverse  change 
in  the  borrower's  condition  during  the 
period  of  time  from  FmHA's  issuance  of 
the  Conditional  Commitment  for 
Guarantee  to  issuance  of  the  Loan  Note 
Guarantee.  The  lender's  certification 
must  address  all  adverse  changes  of  the 
borrower  4nd  be  supported  by  financial 
statments  of  the  borower  and  its 
guarantors  not 'more  then  60  days  old  at 
t'r»e  of  certification.  For  ptnposes  of  this 
item  (14),  the  term  "borrower"  includes 
additionally  any  parent,  affiliate,  or 
subsidiary  of  the  borrowed. 


4.  As  proposed,  J  1980.62  is  revised  to 
read  as  follows: 


9  1980.62    Lender's  sate  or  ■Mignnwnt  of 
guarantaed  portion  of  the  loan. 

Any  sale  or  assignment  by  the  lender 
of  the  guaranteed  portion  of  the  loan 
must  be  accomplished  in  accordance 
with  Lhe  conditions  in  paragraph  III  of 
Form  FmHA  44*-35  provided  such  loan 
is  not  in  payment  default  as  set  forth  in 
the  terms  of  the  debt  instruments. 
Should  the  lender  know  at  the  time  the 
loan  application  is  being  prepared  that  it 
plans  to  sell  at  assign  any  part  of  the 
guaranteed  portion  of  the  loan  as 
privided  in  Form  FmHA  449-35.  the 


lender  will  provide  this  InfonnatkMi  with 
the  application  to  FmHA. 

(5)  As  fwoposed,  in  9  198080  is 
revised  to  read  as  follows: 

§1980.80    AppaatSL  | 

(a)  General.  Any  adverse  decision 
made  by  FmHA  which  affects  the 
borrower  or  lender  may  be  appealed 
upon  written  request  of  the  aggrieved 
party  in  acordance  with  this  section. 
Only  the  borrower  and  lender  can 
appeal  an  FmHA  decision  and  they  must 
jointly  participate  in  the  written  request 
for  review  of  the  alleged  adverse 
decision  made  by  FmHA.  Parties 
aggrieved  with  decisions  made  prior  to 
the  effective  date  of  this  provision  shall 
have  30  days  to  file  a  request  for  review 
under  these  regulations  if  neither  party 
has  personally  filed  a  request  for 
review. 

(b)  Request  for  review.  The  written 
request  for  review  must  be  made  by  the 
borower  and  lender  within  30  days  of 
the  written  notification  of  the  FmHA 
decision  causing  the  request  for  an 
appeal.  The  written  request  must 
contain  a  full  description  of  the  reasons 
the  aggrieved  parties  believe  FmHA's 
decision  is  not  correct  and  must  contain 
appropriate  documentation  and 
supporting  information.  Each  issue 
raised  by  FmHA  in  its  decision  will 
have  to  be  addressed  by  the  aggrieved 
parties.  The  aggrieved  parties,  should 
provide  alternative  recommendations 
for  FmHA  consideration. 

(c)  Meetings.  No  meeting  will  be 
arranged  to  consider  appeals  unless 
FmHA  deems  it  necessary.  If  a  meeting 
is  scheduled  by  FmHA  the  aggrieved 
parties  will  provide  FmHA  with  any 
additional  written  appeal  material  at 
least  5  days  before  the  scheduled 
meeting  date  in  order  for  FmHA  to  have 
time  to  study  the  materials. 

(d)  Levels  of  appeals.  (1)  The  FmHA 
State  Director  will  review  all  appeal 
requests  which  involve  an  alleged 
adverse  decision  made  by  the  FmHA 
County  Supervisor  or  District  Director. 
The  aggrieved  parties  will  present  its 
request  to  the  State  Director  within  the 
aOnday  time  limit  set  forth  in  paragraph 
(b)  above.  The  State  Director's  decisidn 
is  final  and  cannot  be  appealed  to  the 
Administrator.  The  State  Director  will 
notify  the  aggrieved  parties  of  his/her 
decision  in  writing  within  30  days  from 
date  of  nceipt  of  the  request. 

(2)  The  FmHA  Administrator  or 
designee  will  review  all  original  appeal 
requests  which  involve  an  alleged 
adverse  decision  made  by  an  FmHA 
State  Director.  The  .aggrieved  partiea 
will  send  their  request  to  the 
Administrator  widi  a  copy  provided  the 
State  Director  within  the  30<lay  time 


limit  set  forth  fai  paragraph  (b)  above. 
The  State  Director  will  furnish  a  fiill 
report  on  the  matter  to  the 
Administrator.  The  AdministratOT's 

decision  is  final  and  no  further 
consideration  will  be  made  once  the 
final  decision  is  made.  The 
Administrator  wiD  notify  the  aggrieved 
parties  of  the  Administrator's  decision 
in  writing  within  30  days  from  date  of 
receipt  of  the  request 

6.  As  proposed,  S  1980.84  is  added  to 
read  as  follows: 

f  1980.84    Replacaiiwiil  of  ioas,  ttwft, 
deslviiclJoii,  mutilation,  of  defacafnoftt  of 
FmHA  Fonii  448-34,  "Loan  Not*  < 
or  FmHA  Foim  448-36, ' 
Guarantaa  AgraenMnt" 

[a]  Authorized  representative.  Except 
where  the  evidence  of  debt  was  or  is  a 
bearer  instnunenL  the  FmHA  State 
Director  is  authorized  on  behalf  of       ij 
Farmers  Home  Administration  to  issne^  a 
replacement  Loan  Note  Guarantee(s)  dr 
Assignment  Guarantee  Agreement(s) 
which  may  have  been  lost,  stolen, 
destroyed,  mutilated,  or  defaced  by  the 
Lender  or  Holder  upon  receipt  of  an 
acceptable  certificate  of  loss  and  an 
indemnity  bond.  After  the  required 
documentation  has  been  received,  the 
State  Director  will  consult  with  the 
Regional  Office  of  General  Counsel  to 
assure  that  all  dociunents  are  of  legal 
sufficiency  before  the  reissuance  of  the 
Loan  Note  Guarantee(s)  or  Assignment 
of  Guarantee(8). 

(b)  Requirements.  When  a  Loan  Note 
Guarantee(s]  or  Assignment  Guarantee 
Agreement(9)  is  lost,  stolen,  destroyed, 
mutilated,  or  defaced  while  in  the 
custody  of  the  lender  or  holder,  the 
lender  will  coordinate  the  activities  of 
the  party  who  seeks  the  replacement 
documents  and  will  submit  the  required 
documents  to  the  State  Director  for 
processing.  The  requirements  for 
replacement  are  as  follows: 

(1)  A  certificate  of  loss  properly 
notarized  which  includes:  (i)  Legal  name 
and  present  address  o^  the  owner,  who 
is  requesting  the  replacement  forms. 

(ii)  Legal  name  and  address  of  lender 
of  record. 

(iii)  Capacity  of  person  certifying. 

(iv)  Full  identification  of  the  Loan 
Note  Guarantee  or  Assignment 
Guarantee  Agreement  including  th« 
name  of  the  borrower,  FmHA  cast 
number,  date  of  the  Loan  Note 
Guarantee  or  Asaigimient  Guarantee 
Agreement,  face  amoimt  of  the  eridenoe 
of  debt  purchased,  date  of  evidence  (rf 
debt,  present  balance  of  the  loan, 
percentage  of  guarantee  and  if 
Assignment  Guarantee  Agreement  the 
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original  named  header  and  the 
percentage  of  the  guaranteed  portion  of 
the  loan  assigned  to  that  holder.  Any 
existing  parts  of  the  document  to  be 
replaced  should  be  attached  to  the 
certificate. 

(v)  A  full  statement  of  circumstances 
of  the  loss,  theft,  or  destruction  of  the 
Loan  Note  Guarantee  or  Assignment 
Guarantee  Agreement 

(vi)  The  holder  ^aU  present  evidence; 
demonstrating  current  ownership  of  the 
Loan  Note  Guarantee  and  note  of 
Assignment  Guarantee  Agreement  If 
the  present  holder  is  not  the  same  as  the 
original  holder,  a  copy  of  the 
endorsement  of  each  successive  holder 
in  the  chain  of  transfer  from  the  initial 
holder  to  present  holdn  must  be 
included.  If  copies  of  the  endorsement 
can  not  be  obtained,  best  available 
records  of  transfer  must  be  presented  to 
FmHA  (e.g.,  order  confirmaticHi. 
cancelled  diecks,  etc.). 

kZ)  An  indemnity  bond  acceptable  to 
FmHA  shall  accompany  the  request  for 
replacement  except  when  the  holder  is 
thfe  United  States,  a  Federal  Reserve 
Bank,  a  Federal  Government 
Corporation,  a  State  or  Territory,  or  the 
District  of  Columbia.  The  bond  may  be 
with  or  without  surety.  The  bond  ^all 
be  with  surety  except  when  the 
outstanding  principal  bklance  and 
accrued  interest  due  the  present  bolder 
is  less  than  1,000,000  verified  by  the 
lender  in  writing  in  a  letter  of 
Certification  of  balance  due.  The  surety 
shall  be  a  qualified  siu^ty  company 
holding  a  certificate  of  authority,  from 
the  Secretary  of  the  Treasury  and  listed 
in  Treasury  Department  Circular  570. 

(3]  All  indenmity  bonds  must  be 
issued  and/or  payable  to  the  United 
States  of  America  acting  through  the 
Farmers  Home  Administration.  The 
bond  shall  be  in  an  amount  not  less  than 
the  unpaid  principal  and  interest  The 
bond  shall  save  FmHA  heumless  against 
any  daim  or  demand  which  might  arise 
or  against  any  damage,  loss,  costs,  or 
Expenses  whidi  mi^t  be  sustained  or 
incurred  by  reasons  of  the  loss  or 
replacement  of  the  instruments. 

(4)  In  those  cases  where  the  I 

guaranteed  loan  was  closed  under  the 
provisions  of  paragraph  III  2.  of  the 
Lender's  Agreement  known  as  the 
"MulU-Note  System."  FmHA  will  not 
attempt  to  or  participate  in  the  obtaining 
of  replacement  notes  from  the  borrower. 
It  will  be  the  responsibility  of  the  holder 
to  bear  costs  of  note  replacement  if  the 
borrower  agrees  to  issue  a  replacement 
instrument  Should  such  note  be 
replaced  the  terms  of  the  note  cannot  be 
changed.  (See  paragraph  IH  2.  b.  of  the 
Lender's  Ap«ement  for  general 
conditions  for  reissued  notes.)  If  the 


evidence  of  debt  has  been  lost  stolen, 
destroyed,  mutilated  m  defaced,  such 
evidence  of  debt  must  be  replaced 
before  FmHA  will  replace  any 
instruments.  i 

Administrativs 

A.  State  Director  will  review  all  documents 
when  presented  by  the  lender  to  assure  all 
requirements  are  met 

B.  The  State  Director  will  contact  Ae 
regional  CX^  for  assistance  before  new 
guarantee  instruments  are  issued. 

C  If  the  decision  is  to  reissue  Loan  Note 
Cuararitee(8)  or  Assignment  Cuarantee(8]  the 
following  procedure  will  be  followed: 

(1)  Multi-note  system.  A  new  Form  FmHA 
449-34  wiO  be  prepared  using  the  original 
face  amounts  and  amounts  guaranteed  (not 
outstanding  loan  balance).  At  the  top  of  the 
Form  type  "This  Loan  Note  Guarantee  is 

issued  to  replace  the  original  dated 

which  was  (insert  lost,  stolen,  destroyed, 
defaced  or  multilated.  "J  Only  execute  an 
original  for  the  Holder.  Copies  may  be 
conformed  for  the  lender  and  FmHA  file. 

If  borrower  notes  are  needed  they  must  be 
obtained  by  the  holder  from  the  borrower. 
The  indenmity  bond  must  be  kept  in 
safekeeping. 


(2)  //  oMfgamBat  gyatem.  A  asw  Fbim 
FmHA  440-^  will  be  fnpuad  nai]«  tht 
originaJ  anoants  except  the  oannl  prindpel 
amount  of  the  loan  outataadtng  mIwimIH  be 
insetted  at  item  1  oa  the  face  at  the 
document  At  the  tap  of  the  fana  ^rpe  'Tliis 
Assigumeot  Goanmtae  AgneaiaBt  is  tasoed 

to  replace  the  original  dated iiAickwat 

lost,  stolen,  destroyed,  defaced  or  amtjlated." 
Only  execute  an  nrigiiial  lor  the  HoUer. 
copies  may  ba  mafonaid  for  the  leader  and 
FmHA.  If  a  sorsty  bond  is  iiiuiJ.  it  DHt  be 
kept  in  sajekeeping. 

(3)  The  lender  must  execnte  the 
replacement  form  prior  to  FmHA  execotiaa  of 
the  same. 

(4)  Certificates  of  faicnmbeDcy  may  be 
provided. 

*        •        •        •        • 

7.  As  proposed  in  Appendix  A.  the 
bold  face  headings  in  the  introductory 
paragraph  and  paragraphs  3,  7.  8.  die 
introductory  paragraph  of  paragraphs  10 
and  IS  hadet  "X^onditions  of  Guarantee" 
are  Revised  to  read  as  foUows: 

Appendix  A^-Fona  FmHA  4M-M. 
NoteKSuarantaa" 


Fm  vnoOTi 


Percantot  loM  t>o«  amount  Amunl  gu««ilMd 


I 


"OondMon  of  GuwwiM'' 


3.  Full  faith  and  credit  The  Loan  Note 
Guarantee  constitutes  an  obligation 
supported  by  the  full  faith  and  credit  of  the 
United  States  and  is  incontestable  except  for 
fraud  QT  misrepresentation  of  which  Lender 
or  any  Holder  has  actual  knowledge  at  the 
time  it  became  such  Lender  or  Holder  or 
which  Lender  or  any  Holder  participates  in  or 
condones.  It  the  note  to  whi(±  this  is 
attached  or  relates  provides  for  payment  of 
interest  on  interest,  then  this  Loan  Note 
Guamatee  is  void.  In  addition,  the  Loan  Note 
Guarantee  will  be  unenforceable  by  Lender 
to  the  extent  any  loss  is  occasioned  by  the 
violation  of  usury  laws,  negligent  servicing, 
or  failure  to  obtain  the  required  security 
regardless  of  the  time  st  which  FmHA 
acquires  knowledge  of  the  foregoing.  Any 
losses  occasioned  will  be  unenforceable  to 
the  extent  that  loan  funds  are  used  for 
purposes  other  than  those  specifically 
approved  by  FmHA  ta  its  Conditional 
Commitment  for  Suarantee.  Negligent 
servicing  is  defined  as  the  faihu«  to  perform 
those  services  which  a  reasonably  prudent 
lender  would  peifuim  in  servicing  its  own 
portfolio  of  loans  that  are  not  guaranteed 
The  term  includes  not  only  the  concept  of  a 
failure  to  act  but  also  not  acting  in  timely 
manner  or  acting  in  manner  contrary  to  the 
manner  in  which  a  reasonably  prudent  lender 
would  act  up  to  the  time  of  loan  maturity  or 
until  a  fmal  loss  is  paid 

7.  Reparchaae  by  lender.  The  Lender  has 
the  option  to  repurchase  the  unpaid 
guarantead  portion  of  tlie  loan  from  the 


Hokler(s)  within  30  days  of  tvritten  demand 
by  the  Holder(s)  when:  (a)  Ae  borrower  is  in 
default  not  less  than  60  days  on  principal  or 
interest  due  on  the  loan  or  (b)  the  Lender  has 
failed  to  remit  to  the  Hoklerfs]  its  pro  raU 
share  of  any  payment  made  by  the  borrower 
or  any  loan  subsidy  within  30  days  of  its 
receipt  thereof.  The  repurchase  by  the  Lender 
will  be  for  an  amount  equal  to  the  unpaid 
guaranteed  portion  of  principal  and  accrued 
'  interest  (including  any  loan  subsidy]  less  the 
Lender's  servicing  fee.  The  loan  note 
guarantee  will  not  cover  the  note  interest  on 
the  guaranteed  Ioan(8]  ^xruing  after  90  days 
from  the  date  of  the  demSnd  letter  to  the 
lender  requesting  the  repurchase.  HoIder(s) 
will  concurrently  send  a  copy  of  demand 
FmHA.  The  Lender  will  accept  an  assignment 
without  fecoursa  from  the  HoIder^s)  upon 
repurchase.  The  Lender  is  encouraged  to 
repurchase  the  loan  to  fociliate  the 
accounting  for  funds,  resolve  the  problem, 
and  to  permit  the  borrower  to  cure  the 
default,  where  reasonable.  The  Lender  will 
notify  the  Holder(8]  and  FmHA  of  its 
decision. 

8.  FmHA  Purchase.  If  Lender  does  not 
repurchase  at  provided  by  paragraph  7 
hereof,  FmHA  will  purchase  from  Holder  the 
unpaid  principal  balance  of  the  guranteed 
portion  together  with  accured  interest 
(including  any  loan  subsidy]  to  data  of 
repurchase  less  Lender's  servicing  fee.  within 
thirty  [3b]  days  after  written  demand  from 
Holder.  The  loan  note  gurantee  will  not  cover 
the  note  interest  on  die  guaranteed  loan(8) 
accruing  after  90  days  from  the  date  of  the 
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origina]  demand  letter  of  the  holder  to  the 
lender  requesting  the  repurchase.  Such 
demand  will  include  a  copy  of  fte  written 
demand  made  upon  the  Lender.  The 
Holder{s)  or  its  duly  authorized  agent  will 
also  include  evidence  of  its  right  to  require 
payment  from  FmHA.  Such  evidence  will 
consist  of  either  the  original  of  the  Loan  Note 
Guarantee  piroperly  endorsed  to  FmHA  or  the 
original  of  the  Assignment  Guarantee 
A^ement  properly  assigned  to  FnHA 
without  recourse  including  aU  rights,  title, 
and  interest  in  the  loan.  FmHA  will  be 
subrogated  to  all  rights  of  Holderfs).  The 
Holder(s)  wiU  include  in  its  demand  the 
amount  due  including  unpaid  principal, 
unpaid  interest  (including  any  loan  subsidy) 
ta.date  of  demand  and  interest  (including  any 
loan  subsidy]  subsequently  accruing  from 
date  of  demand  to  proposed  payment  date. 
Unless  otherwise  agreed  to  by  FmHA,  such 
proposed  payMfent  will  not  be  later  than  30 
days  from  the  date  of  demand. 

The  FmHA  will  promptly  notify  the  Lender 
of  its  receipt  of  the  Holder(s]'s  demand  for 
payment.  The  Lender  will  promptly  provide 
the  FmHA  with  the  information  necessary  for 
FmHA  determination  of  the  appropriate 
amount  due  the  Holder(s}.  Any  discrepancy 
between  the  amount  claimed  by  the  Holder(8) 
and  the  information  submitted  by  the  Lender 
must  be  resolved  before  payment  will  be 
approved.  FmHA  will  notify  both  parties  who 
must  resolve  the  conflict  before  payment  by 
FmHA  will  be  approved.  Such  conflict  will 
suspend  the  running  of  the  30  day  payment 
requirement.  Upon  receipt  of  the  appropriate 
information,  FmHA  will  review  the  demand 
and  submit  it  to  the  State  Director  for 
verificatioa  After  reviewing  the  demand  the 
State  Director  will  transmit  the  request  to  the 
FmHA  Finance  Office  for  issuance  of  the 
appropriate  check.  Upon  issuance,  the 
Finance  Office  will  notify  the  office  servicing 
the  borrower  and  State  Director  and  remit  the 
check(8)  to  the  Holder(t). 

10.  Repurchase  by  Lender  for  servicing.  If, 
in  the  opinion  of  the  Lender,  repurchase  of 
the  guaranteed  portion  of  the  loan  is 
necessary  to  adequately  service  the  loan,  the 
Holder  will  sell  the  portion  of  the  loan  to  the 
Lender  for  an  amount  equal  to  the/unpaid 
principal  and  interest  (including  any  loan 
subsidy]  on  such  portion  less  Lender's 
servicing  fee.  The  Loan  Note  Guarantee  will 
not  cover  the  note  interest  on  the  guaranteed 
loans  accruing  after  90  days  from  the  date  of 
the  demand  letter  of  the  lender  of  FmHA  to 
the  Holder(s)  requesting  the  Holder(s]  to 
tender  their  guarantee  portion(s]. 

15.  Noticea. 

All  notice  and-actions  will  bt  initiated 

through  the  FmHA for (Statol  %»ith 

mailing  address  at  the  date  of  this  instrument 


8.  As  proposed,  in  Appendix  B  under 
the  heading,  "The  Parties  Agree" 
paragraph  n,  the  introductory  paragraph 
of  paragraph  III  A;  paragraphs  X  C.l.  and 
11.:  XI  A.  C,  D.  and  F;  the  introductory 


jMI 


paragraph  of  paragraph  XII  A; 
paragraphs  Xn  B,  E  2.,  and  paragraphs  G, 
and  I;  and  paragraph  XVI;  and  the 
introductory  paragraph  of  paragraph  XIX 
are  revised  and  paragraph  XI  A.  7.  and  8. 
are  added  to  read  as  follows: 

Appendix  B.— Form  FmHA  4^»-35,  "Leb- 
er's AGREEMENT,  U.S.  DEPARTMENT  OF  AG- 
RICULTURE, Farmers  Home  Administra- 
tion 

•  •  •  •  • 

Tha  PwtlM  AgrM 

^  •  •  •  • 

n.  Full  faith  and  credit.  The  Loan  Note 
Guarantee  constitutes  an  obligation 
supported  by  the  full  faith  and  credit  of  the 
United  States  emd  is  ineontestable  except  for 
fraud  or  misrepresentation  of  which  the 
Lender  has  actual  knowledge  at  the  time  it 
became  such  Lender  or  which  Lender 
participates  in  or  condones.  The  note  which 
provides  for  the  payment  of  interest  on 
interest  shall  not  be  guaranteed.  Any  Loan 
Note  Guarantee  or  Assignment  Gi^rantee 
Agreement  attached  to  or  relating  to  a  note 
which  provides  for  payment  of  interest  on 
interest  is  void. 

The  Loan  Note  Guarantee  will  be 
unenforceable  by  the  Lender  to  the  extent 
any  loss  is  occasioned  by  violation  of  usury 
laws,  negligent  servicing,  failure  to  obtain  the 
required  security  regardless  of  the  time  at 
which  FmHA  acquires  knowledge  of  the 
foregoing.  Any  losses  will  be  unenforceable 
to  the  extent  Qiat  loan  funds  are  used  for 
purposes  other  than  those  specifically 
approved  by  FmHA  in  its  Conditional 
Commitment  for  Guarantee.  Negligent 
servicing  is  defined  as  the  failure  to  perform 
those  services  which  a  reasonably  prudent 
lender  would  perform  in  servicing  its  own 
portfolio  of  loans  that  are  not  guaranteed. 
The  term  includes  not  only  the  concept  of  a 
failure  to  act  but  also  not  acting  in  a  timely 
manner  or  acting  in  a  manner  contrary  to  the 
manner  in  which  a  reasonably  prudent  lender 
would  act  up  to  the  time  of  loan  maturity  or 
until  a  final  loss  is  paid. 

in.  Lender's  sale  ofassignmeht  of 
Guaranteed  Loan. 

A.  The  Lender  may  retain  all  of  the 
guaranteed  loan.  The  Lender  is  not  permitted 
to  sell  or  participate  any  amount  of  the 
guaranteed  or  unguaranteed  portion(8]  of  the 
loans(s)  to  the  applicant  or  borrower  or 
members  of  their  immediate  families,  their 
officers,  directors,  stockholders,  other 
owners,  or  any  parent,  subsidiary  or  affiliate. 
If  the  Lender  desires  to  market  all  or  part  of 
the  guaranteed  portion  of  the  loan  at  or 
subsequent  to  loan  closing,  such  loan  must 
not  be  in  default  as  set  forth  in  the  terms  of 
the  notes.  The  Lender  may  proceed  under  the 
following  options: 

X.  Servicing. 


1.  Obtaining  compliance  with  the 
covenants  and  provisions  in  the  note,  loan 
agreement,  security  instruments,  and  any 
supplemental  agreements  and  notifying  in 
writing  FmHA  and  the  borrower  of  any 


violations.  None  of  the  aforesaid  instruments 
will  be  altered  without  FmHA's  prior  written 
concurrence.  The  Lender  must  service  the 
loan  in  a  reasonable  and  prudent  manner. 


11.  Obtaining  bom  the  borrower  periodic 
financial  statements  under  the  following 

schedule: .  Lender  is  responsible  for 

analyzing  the  financial  statements,  taking 
any  servicing  actions  and  providing  copies  of 
statements  and  record  of  actions  to  the 
FmHA  office  immediately  responsible  for  the 
loan. 

XI.  Default  by  borrower. 

A.  The  Lender  will  notify  FmHA  when  a 
Borrower  is  thirty  (30)  days  past  due  on  a 
payment  or  if  the  Borrower  has  not  met  its 
responsibilities  of  providing  the  required 
financial  statements  to  the  Lender  or  is 
otherwise  in  default.  The  Lender  will  notify 
FmHA  of  the  status  of  a  Borrower's  default 
on  Form  FmHA  1980-44,  "Guaranteed  Loan 
Borrower  Default  Status."  A  meeting  will  be 
arranged  by  the  Lender  with  the  Borrower 
and  FmHA  to  resolve  the  problem.  Actions 
taken  by  the  Lender  with  written  concurrence 
of  FmHA  will  include  but  are  not  limited  to 
the  following  or  any  combination  thereof: 

1.  Deferment  of  principal  payments  (subject 
to  rights  of  any  Holder(s)). 

2.  An  additional  temporary  loan  by  the 
Lender  to  bring  the  account  current 

9.  Reamortization  of  or  rescheduling  the 
payments  on  the  loan  (subject  to  rights  of  any 
Holder(s)). 

4.  Transfer  and  assumption  of  the  loan  in 
accordance  with  the  applicable  Subpart  of 
Title  7  CFR  Part  1980. 

5.  Reorganization. 

6.  Liquidation. 

7.  Subsequent  loan  guarantees. 

&  Changes  in  interest  rates  with  FmHA's, 
lender's,  and  the  holder'(s]  approval: 
provided,  such  interest  rate  is  adjusted 
proportionally  between  the  guaranteed  and 
unguaranteed  portion  of  the  loan  and  the  type 
of  rate  remains  the  same, 
•        *        •        •        • 

C  The  Lender  has  the  option  to  repurchase 
the  unpaid  guaranteed  portion  of  the  loan 
from  the  Holder(s]  witl:dn  30  days  of  written 
demand  by  the  Holder(s]  when:  (a]  the 
borrowar  is  in  defaultnot  less  than  60  days  in 
payment  of  principal  or  interest  due  on  the 
loan  or  (b)  the  Lender  has  failed  to  remit  to   ' 
the  Holder(t)  its  pro  rata  shore  of  any 
payment  made  by  the  borrower  or  any  loan 
subsidy  within  30  days  of  its  receipt  thereof. 
The  repurchase  by  the  Lender  will  be  for  an 
amount  equal  to  the  unpaid  guaranteed 
portion  of  principal  and  accrued  interest  less 
the  Lender's  servicing  fee.  The  loan  note 
guarantee  will  not  cover  the  note  interest  on 
the  guaranteed  loan(s)  accruing  after  90  days 
from  the  date  of  the  demand  letter  to  the 
Lender  requesting  the  repurchase.  Holder(B) 
will  concurrently  tend  •  copy  of  demand  to 
FmHA.  The  Lender  will  accept  an  tissignment 
without  recourse  from  the  Holder(s]  upon 
repurchase.  The  Lender  is  encouraged  to 
repurchase  the  loan  to  facilitate  the 
accounting  for  funds,  resolve  the  problem, 
and  to  permit  the  borrower  to  cure  the 
default  where  reasonable.  The  Lender  will  ' 
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notify  the  Holder(8)  and  FmHA  of  its 
decision. 

D.  If  Lender  does  not  repurchase  as 
provided  by  paragraph  C,  FmHA  will 
purchase  from  Holderfs)  the  nnpaid  principal 
balance  of  the  guaranteed  portion  herein 
together  with  accrued  interest  (including  any 
loan  subsidy)  to  date  of  repurchase,  within  30 
days  after  written  demand  to  FmHA  from  the 
Holder(s).  The  loan-note  guarantee  will  not 
cover  the  note  interest  on  the  guaranteed 
loanfs)  accruing  after  90  days  from  the  date 
of  original  demand  letter  of  the  holder  to  the 
Lender  requesting  the  repurchase.  Such 
demand  will  include  a  copy  of  the  written 
demand  made  upon  the  Lender. 

The  Holder(s]  or  its  duly  authorized  agent 
will  also  include  evidence  of  its  right  to 
require  payment  from  FmHA.  Such  evidence 
will  consist  of  either  the  originals  of  the  Loan 
Note  Guarantee  and  note  properly  erxlorsed 
to  FmHA  or  the  original  of  the  Assignment 
Guarantee  Agreement  properly  assigned  to 
FmHA  without  recourse  including  all  rights, 
title,  and  interest  in  the  loan.  FmHA  will  be 
subrogated  to  aU  ri^ts  of  Holder(s).  The 
Holder(8)  will  include  in  its  demand  the 
amount  due  including  unpaid  principal, 
unpaid  interest  (including  any  loan  subsidy  to 
date  of  demand]  and  interest  subsequently 
accruing  from  date  of  demand  to  proposed 
payment  date.  Unless  otherwise  agreed  to  by 
FmHA.  such  proposed  payment  will  not  be 
later  than  30  days  from  the  date  of  the 
-demand. 

The  FmHA  ofBce  serving  the  borrower  will 
promptly  notify  the  Lender  of  the  Holder(s)'8 
demand  for  payment  The  Lender  will 
•promptly  provide  the  FmHA  office  servicing 
the  borrower  with  the  informaticHi  necessary 
for  FmHA's  determination  of  the  appropriate 
amount  due  the  Holder(s).  Any  discrepancy 
between  the  amount  claimed  by  the  Holder(s] 
and  the  information  submitted  by  the  Lender 
must  be  resolved  before  payment  will  be 
approved.  FmHA  will  notify  both  parties  who 
must  resolve  the  conflict  before  payment  by 
FmHA  will  be  approved.  Such  a  conflict  will 
suspend  the  running  of  the  30  day  payment 
requirement.  Upon  receipt  of  the  appropriate 
information,  the  FmHA  office  servicing  the 
borrower  will  review  the  demand  and  submit 
it  to  the  State  Director  for  verification.  After 
reviewing  the  demand,  the  State  Director  will 
transmit  the  request  to  the  FmHA  Finance 
Office  for  issuance  of  the  appropriate  check. 
Upon  issuance,  the  Finance  OfHce  will  notify 
the  office  servicing  the  borrower  and  State 
Director  and  remit  the  check(s)  to  the 
Holderfs). 
*         •         •        •         • 

F.  Servicing  fees  assessed  by  the  Lender  to 
a  holder  are  collectible  only  from  payment 
installments  received  by  the  lender  from  the 
borrower.  When  FmHA  repurchases  from  a 
holder,  FmHA  will  pay  the  holder  only  the 
amounts  due  the  holder.  FmHA  will  not 
reimburse  the  lender  for  servicing  fees 
assessed  to  a  holder  and  not  collected- from 
payments  received  from  the  borrower. 

Xn.  UguidaUon.  *  *  *  > 

A.  Lender's  proposed  method  of 
liquidation.  Within  30  days  after  the  decision 


to  liquidate,  the  Lender  will  advise  FmHA  in 
writoig  of  Its  proposed  detailed  method  of 
liquidation  called  a  liquidation  plan  and  will 
provide  FmHA  with: 

•         *         *         *         * 

B:  FmHA 's  response  to  Lender's  liquidation 
plan.  FmHA  will  inform  the  Lender  in  writing 
whether  it  concurs  in  the  Lender's  liquidation 
plan  within  30  days  after  receipt  of  such 
notification  from  the  Lender.  If  FmHA  needs 
additional  time  to  respond  to  the  liquidation 
plan,  it  will  advise  the  Lender  of  a  definite 
time  for  such  response.  Should  FmHA  and 
the  Lender  not  agree  on  the  Lender's 
liquidation  plan,  negotiations  will  take  place 
between  FmHA  and  the  Lender  to  resolve  the 
disagreement  The  Lender  will  ordinarily 
conduct  the  liquidation;  However,  should 
FmHA  opt  to  conduct  the  liquidation,  FmHA 
will  proceed  as  follows: 
***** 

E.  Determination  of  loss  and  payment 


2.  When  the  Lender  is  conducting  the 
Uqnidation,  and  owns  any  of  the  guaranteed 
portion  of  the  loan,  it  may  request  a  tentative 
loss  estimate  by  submitting  to  FmHA  an 
estimate  of  the  loss  that  will  occur  in 
connection  with  liquidation  of  the  loan. 
FmMA  will  agree  to  pay  an  estimated  loss 
settlement  to  the  Lender  provided  the  Lender 
applies  such  amount  due  to  the  outstanding 
Principal  Balance  owed  on  the  guaranteed 
debt  Such  estimate  will  be  prepared  and 
submitted  by  the  lender  on  Form  FmHA  449- 
30,  using  the  basic  formula  as*  provided  on  the 
report  except  that  the  appraisal  value  will  be 
used  in  lieu  of  the  amount  received  from  the 
sale  of  collateral. 


G.  Application  of  FmHA  loss  payment  The 
total  amount  of  the  loss  payment  remitted  by 
FmHA  will  be  appbed  by  the  Lender  on  the 
guaranteed  loan  debt.  However,  such 
application  does  not  release  the  borrower 
from  liability.  At  time  of  final  loss  settlement 
the  Lender  will  notify  the  Borrower  that  the 
loss  payment  has  been  so  applied.  In  all 
cases  a  final  FmHA  Form  449-30  prepared 
and  submitted  by  the  lender  must  be 
processed  by  FmHA  in  order  to  close  out  the 
files  at  the  FmHA  Finance  Office. 
•         •        •        •        • 

L  Liquidation  costs.  Certain  reasonable 
liquidation  costs  will  be  allowed  during  the 
liquidation  process.  These  Uquidation  costs 
will  be  submitted  as  a  part  of  the  liquidation 
plan.  Such  costs  will  be  deducted  from  gross 
proceeds  from  the  disposition  of  collateral 
unless  tift  costs  have  been  previously 
determined  by  the  lender  (with  FmHA 
written  concurrence)  to  be  protective 
advances.  If  changed  circumstances  after 
submission  of  the  Uquidation  plan  require  a 
revision  of  liquidation  costs,  the  lender  will 
procure  FmHA's  written  concurrence  prior  to 
proceeding  with  the  proposed  changes.  No  in- 
house  expenses  of  the  lender  will  be  allowed. 

XVL  Transfer  and  assumption  cases. 

Refer  to  the  applicable  Subpart  of  Title  7  of 
CFR  Part  1960. 

If  a  loss  should  occur  upon  consummation 
of  a  complete  trSlisfer  and  assumption  for 


less  than  the  full  amount  of  the  debt  and  the 
transferor-debtor  (including  personal 
guarantees)  are  released  firom  personal 
liability,  the  lender,  if  it  holds  the  guaranteed 
portion,  may  file  an  estimated  Report  of  Loss 
on  Form  FmHA  449-3a  "Loan  Note 
Guarantee  Report  of  Loss."  to  recover  its  pro 
rata  share  of  the  actual  Iom  at  that  time.  In 
completing  Form  FmHA  449-3a  the  amount 
of  the  debt  assumed,  reduced  by  actual 
aj^iroved  expenses  incurred  to  consummate 
the  transfer  and  assumptioo.  will  be  entered 
on  line  24  as  Net  Collateral  (Recovery). 
Approved  protective  advances  and  accrued 
interest  thereon  made  during  the  arrangement 
of  a  transfer  and  assumption,  if  not  assumed 
by  the  Transferee,  will  be  entered  on  Form 
449-30.  line  13  and  14. 
***** 

XBC  Notices. 

All  notices  and  actions  wiH  be  initiated 

through  FmHA  for (State)  with  mailing 

address  at  the  date  of  tUs  faistrument 

Dated  this day  of 19  —:. 

***** 

9.  As  proposed,  in  Appendix  C  under 
the  heading  "Now,  Therefore.  The 
Parties  Agree."  paragraphs  6,  7, 8. 10 
and  the  introductory  paragraph  of 
paragraph  13  are  revised  to  read  as 
follows:  , 

Appendix  C— Fonn  FmHA  44S-3S. 
"Assignment  Guarantee  AgnHj—ut,"  United 
State*  Departmaot  of  A^icoHun,  Fanaan 
Home  Admintstratioo 


Now.  Therefore,  the  parties  agree 


5.  FulIFaiih  and  Credit  The  Loan  Note 
Guarantee  constitutes  an  obligation 
supported  by  the  full  faith  and  credit  of  the 
United  States  and  is  incontestable  except  for 
fraud  or  misrepresentation  of  which  the 
Holder  has  actual  knowledge  at  the  lime  of 
this  assignment  or  which  it  participates  in  or 
condones.  A  note  which  provides  Xor  the 
payment  of  interest  on  interest  shall  not  be 
guaranteed.  Any  Assignment  Guarantee 
Agreement  attached  to  or  relating  to  a  note 
which  provides  for  payment  of  interest  on 
interest  is  void. 

6.  Rights  and  Liabilities.  The  guarantee 
and  right  to  require  purchase  will  be  directly 
enforceable  by  Holder  notwithstanding  any    , 
fraud  or  misrepresentations  by  Lender  or  any 
unenforceability  of  the  Loan  Note  Guarantee 
by  Lender.  Nothing  contained  herein  shall 
constitute  any  waiver  by  FmHA  of  any  rights 
it  possess  against  the  Lender,  and  the  Lender 
agrees  that  Lender  will  be  liable  and  will 
promptly  reimburse  FmHA  for  any  payment 
made  by  FmHA  to  Holder  which,  if  such 
Lender  had  held  the  guaranteed  portion  of  the 
loan.  FmHA  would  not  be  required  to  make. 
The  Holder(s)  upon  written  notice  to  the 
Lender  may  resell  the  unpaid  balance  of  the 
guaranteed  portion  of  the  loan  assigned 
hereunder.  An  endorsement  may  be  added  to 
the -Form  FmHA  449-36  to  effectuate  the 
transfer. 

7.  Repurchase  by  the  Lender  (Defaults). 
The  Lender  has  the  option  to  repurchase  the 
unpaid  guaranteed  portion  of  the  loan  from 
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the  Holderfs)  within  30  days  of  written 
demand  by  tfie  Holder(s)  when:  (a)  the 
borrower  is  in  default  not  less  than  60  days 
on  principal  or  interest  due  on  the  loan  or  (b) 
the  Lender  has  failed  to  remit  to  the  Holder(s) 
its  pro  rata  share  of  any  payment  made  by 
the  borrower  or  any  loan  subsidy  within  30 
days  of  its  receipt  thereof.  The  repurchase  by 
the  Lender  will  be  for  an  amount  equal  to  the 
unpaid  guaranteed  portion  of  principal  and 
accrued  interest  (including  any  loan  subsidy), 
less  the  Lender's  servicing  fee.  The  loan  note 
guarantee  will  not  cover  the  note  interest  on 
the  guaranteed  loan(8)  accruing  after  90  days 
from  the  date  of  the  demand  letter  to  the 
lender  requestuig  the  repurchase.  Holderfs) 
MriU  concurrently  send  a  copy  of  demand  to 
FmHA.  The  Lender  will  accept  an  assignment 
without  recourse  from  the  Holder(s)  upon 
repurchase.  The  Lender  is  encouraged  to 
repurchase  the  loan  to  facilitate  the 
accounting  for  funds,  resolve  the  problem, 
and  to  permit  the  borrower  to  cure  the 
default,  where  reasonable.  The  Lender  wiQ 
notify  the  Holder(s)  and  FmHA  of  its 
decision. 

8.  Purchase  by  FmHA.  If  Lender  does  not 
repurchase  as  provided  by  paragraphs, 
FmHA  will  purchase  from  Holder  the  unpaid 
principal  balance  of  the  guaranteed  porticHi 
together  with  accrued  interest  (including  any 
loan  subsidy]  to  date  of  repurchase,  less 
Lender's  servipng  fee.  within  30  days  after 
written  demand  from  the  Holder.  The  loan 
note  guarantee  will  not  cover  the  note 
interest  on  the  guaranteed  loans  accruing 
after  90  days  from  the  date  of  die  original 
demand  letter  of  the  holder  to  the  lender 
requesting  the  repurchase.  Such  demand  will 
include  a  copy  of  the  written  demand  made 
upon  the  Lender.  The  Holder(8)  or  its  duly 
authorized  agent  will  also  include  evidence  of 
its  right  to  require  payment  from  FmHA.  Such 
evidence  will  consist  of  either  the  original  of 
the  Loan  Note  Guarantee  properly  endorsed 
to  FmHA  or  the  original  of  the  Assignment 
Guarantee  Agreement  properly  assigned  to 
FmHA  without  recourse  including  all  rights, 
title,  and  interest  in  the  loan.  FmHA  will  be 
_  subrogated  to  all  rights  of  Holder(s).  The 
'  Holder  will  include  in  its  demand  ;the  amount 
due  Including  unpaid  principal,  unpaid 
interest  (including  any  loan  subsidy]  to  date 
of  demand  and  interest  (including  any  loan 
subsidy)  subsequently  accruing  from  date  of 
demand  to  proposed  payment  date.  Unless 
otherwise  agreed  to  by  FmHA,  such  proposed 
payment  will  not  be  later  than  30  days  from 
the  date  of  demand. 

The  FmHA  will  promptly  notify  the  Lender 
of  its  receipt  of  the  Holder(8]'s  demand  for 
payment.  The  Lender  will  promptly  provide 
the  FmPiA  with  the  information  necessary  for 
FmHA's  determinatitm  of  the  appropriate 
amount  due  the  Holder(s].  Any  discrepancy 
between  the  amount  claimed  by  the  Holder(s) 
and  the  information  submitted  by  the  Lender 
must  be  resolved  before  payment  will  be 
approved.  FmHA  will  notify  both  parties  who 
must  resolve  the  conflict  before  payment  by 
FmHA  will  be  approved.  Such  a  conflict  will 
suspend  the  running  of  the  30  day  payment 
requirement.  Upon  receipt  of  the  appropriate 
Information,  FmHA  will  review  the  demand 
and  submit  it  to  the  State  Director  for 
verification.  After  reviewing  the  demand  the 


State  Director  will  transmit  the  request  to  the 
FmHA  Rnance  Office  for  issuance  of  the 
appropriate  check.  Upon  issuance,  the 
Finance  Office  will  notify  the  office  servicing 
the  borrower  and  the  State  Director  and  remit 
the  check(8)  to  the  Holder(s). 

la  Repurchase  by  Lender  for  Servicing.  It 
in  the  opinion  of  the  Lender,  repurchase  of 
the  ass^ed  portion  of  the  loan  is  necessary 
to  adequately  service  the  loan,  the  Holder 
will  seU  the  assigned  portion  of  the  loan  to 
the  Lender  for  an  amount  equal  to  the  unpaid 
principal  and  interest  (including  any  loan 
subsidy)  on  such  portion  less  Lender's 
servicing  fee.  The  loan  note  guarantee  will 
not  cover  the  note  interest  on  the  guaranteed 
loans  accruing  after  90  days  from  the  date  of 
the  demand  letter  of  the  lender  or  FmHA  to 
the  Holder(s]  requesting  the  Holder(s)  to 
tender  their  guaranteed  poriion(s). 

a.  The  Lender  will  not  repurchase  from  the 
Holder(s)  for  arbitrage  purpose  or  other 
purposes  to  further  its  own  financial  gain. 

b.  Any  repurchase  will  only  be  made  after 
the  Lender  obtains  FmHA  written  approval. 

c.  If  the  Lender  does  not  repurchase  the 
portion  from  the  Holder(s),  FmHA  at  its 
option  may  purchase  such  guaranteed 
portions  for  servicing  purposes. 

•  •         •         •         • 

13.  Notices. 

All  notices  and  actions  will  be  initiated 

through  the  FmHA for (state)  with 

mailing  address  at  the  date  of  this  instrument: 
Dated  this day  of ,19—. 

•  •         •         •         •  \ 

10.  As  proposed,  §  1980.411 
paragraphs  (a](8]  and  (a}(9]  are  revised 
to  read  as  follows: 

11980.411    LoanpurposM. 
[&)  Private  entrepreneurea.  •  •  • 

(8)  Loans,  otlier  than  for  working 
capital  or  debt  refinancing,  for  meat 
processing  facilities,  and  integrated 
meat  and  poultry  operations.  Loans  may 
not  be  guaranteed  for  agricultural 
production  as  defined  in  9  1980.412  (e); 
however,  applicants  who  are  in  the 
business  of  processing,  marketing,  or 
packing  of  agricultural  products,  as  well 
as  agricultiu-al  production  may  be 
eligible  for  loan  assistance  for  that 
portion  of  the  business  other  than 
agric\iltural  production  provided  the 
agriciiltural  production  aspect  is 
separate  from  the  rest  of  the  business; 
i.e.,  the  production  aspects  are  handled 
through  separate  legal  business  entities 
or  through  maintenance  of  the 
accounting  system  in  such  manner  as  to 
clearly  identify  the  use  of  and  future 
accounting  of  the  loan  proceeds  and 
operation  of  the  business. 

(9)  Loans,  other  than  for  working 
capital  or  debt  reflnancing,  for 
conunercial  ciistom  feedlot  operations. 
As  used  herein,  commercial  custom 
feedlot  operations  mean  those  lots 
primarily  feeding,  on  a  custom  basis.        , 
livestock  which  belongs  to  other  than 


■^ 


the  feedlot  owner-operator.  This  would     / 
not  preclude  assistance  to  those  J 

borrowers  whose  principals  or  members 
are  farmers  and  ranchers  whose 
individually  owned  livestock  may  be 
custom  fed  at  the  lot;  provided,  such 
principals'  or  members'  personal 
financial  conditions  are  not  likely  to 
adversely  affect  the  financial  success  of 
the  custom  operation.  In  those  cases 
where  feedlot  operators  buy  and  feed 
for  themselves,  records  and  accounts  of 
such  operations  shall  be  maintained  in 
such  manner  that  they  may  be  identified 
separately  from  the  custom  feeding 
operation,  and  loan  agreements  and 
security  instruments  will  specify  that 
any  losses  incurred  in  the  owner- 
operator  operation  will  not  be 
chargeable  to  the  custom  feeding 
operations. 

11.  As  proposed,  in  S  1980.412, 
paragraph  (e)  is  revised  and  paragraphs 
(h).  (i).  (j).  (k).  (1)  and  (m)  are  added  to 
read  as  follows: 
(1980.412    Ineligible  loan  purpoMS. 


(e)  For  agricultural  production  which 
means  the  cultivation,  production 
(growing),  and  harvesting  either  directly 
or  through  integrated  operations  of 
agricultural  proiducts  (crops,  animals, 
birds  and  marine  life  either  for  fiber  or 
food  for  human  consumption  and 
disposal  (marketing),  the  raising, 
breeding,  hatching,  including  the  control 
and  management  of  farm  and  domestic 
animals).  Exceptions  to  this  definition 
fire: 

(1)  Aquaculture  as  identified  under 
eligible  purposes. 

(2)  Conunerical  nurseries  primarily 
engaged  in  the  production  of  ornamental 
plants  and  trees  and  other  nursery 
products  such  as  bulbs,  florists'  greens, 
flowers,  shrubbery,  flower  and 
vegetable  seeds,  sod,  the  growing  of 
vegetables  from  seed  to  the  transplant 
stage. 

(3)  Forestry  which  includes 
establishments  primarily  engaged  in  the 
operation  of  timber  tracts,  tree  farms, 
and  forest  niuseries,  and  related 
activities  such  as  reforestation, 

(4)  Loans  for  livestock  and  poultry 
processing  as  identified  under  eligible 
purposes. 

(5)  Loans  for  commercial  custom 
feedlot  operations  as  identified  under 
eligible  ptuposes. 

(6)  The  growing  of  mushrooms  or 
hydroponics. 

•       •       •       •       • 

(h)  Charitable  and  educational 
institutions,  churches,  organizations 
affiliated  with  or  sponsored  by 
churches,  and  fraternal  organizations. 
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(i)  For  lending  and  investment 
institutions  and  insurance  companies. 

(j)  For  .assistance  to  government 
employees  and  military  personnel  who 
are  directors,  officers  or  have  an 
ownership  of  20%  or  more  in  the 
business. 

(k)  For  any  legitimate  business 
activity  when  more  than  ten  percent  of 
the  annual  gross  revenue  is  derived  from 
legalized  gambling  activity. 

(1)  For  any  iUegal  business  activity. 

(m)  For  hotels,  motels,  tourist  homes 
or  convention  centers. 

(n)  For  any  Tourist.  Recreation  or 
Amusement  facility. 
*        *        •        •        * 

12.  As  proposed,  S  1980.413  is 
amended  to  add  paragraphs  (c)  and  (d) 
and  an  "Administrative"  paragraph  to 
read  as  follows: 

91M0.413    Transactions  «vtiich  win  not  be 
guaranteed*  *  * 

(c)  The  guarantee  or  making  of  any 
B&I  loan(s]  when  the  total  amount 
requested  is  in  excess  of  $10  million. 

(d)  The  guarantee  of  making  or  any 
B&I  alcohol  production  facilities  loan(s) 
when  the  total  amount  requested  is  in 
excess  of  $20  minion. 

Administrative 

The  State  Director  will  consider  the  overall 
State  allocations  of  fundipg  authority  in 
recommending  loans  for  processing.  Loan 
requests  whidh  fall  within  Small  Business 
Administration  (SBA)  authority  should 
continue  to  be  referred  to  SBA.  If  the  State 
Director  decides  to  process  SBA  size  loans, 
the  loan  file  must  be  fully  documented  as  to 
the  reasons  for  such  action. 

13.  As  proposed,  S  1980.423  paragraph 
(a)(1)  is  revised  to  read  as  follows: 

91M0.423    Interest  rates. 
[a)  Guaranteed  loans.  *  ♦  • 
(1)  A  variable-interest  rate  must  be  a 
rate  that  is  tied  to  a  Ikse  rate  published 
periodically  in  a  fint  Scial  publication 
specifically  agreed  t  j  by  the  lender  and 
borrower.  It  must  rise  and  fall  with  the 
selected  base  rate  and  changes  can  be 
made  no  more  often  than  quarterly.  The 
lender  must  incorporate  within  the 
variable  rate  promissory  note  at  loan 
closing  the  provision  for  adjustment  of 
payment  installments  coincident  with  an 
interest  rate  adjustment  to  assure  the 
outstanding  principal  balance  is 
properly  emiortized  within  the 
prescribed  loan  matiuity  to  eliminate 
the  possibility  of  a  balloon  payment  at 
the  end  of  the  loan. 

14.  As  proposed,  S  1980.424  is 
amended  to  add  paragraph  (d)  and 
"Administrative  paragraph  D  to  read  as 
follows: 


S19eo.424    Terms  of  loan  repayment 
•        •        •        •        • 

(d)  FmHA  will  not  guarantee  any  loan 
in  which  the  Promissory  note  or  any 
other  document  provides  for  the 
payment  of  interest  upon  interest 

Adminiatntive  *  *  * 


D.  Par.fb).  State  Director  will  assure  that 
the  loan  officer  reviewing  the  application 
fully  evaluates  the  useful  Ufe  of  the  collateral 
offered  for  the  loan  when  determining 
maturities  for  the  loan.  Loan  request  for  the 
maximum  maturities  could  result  in  collateral 
obsolescence  prior  to  full  repayment  of  the 
indebtness.  The  loan  file  must  be  documented 
to  support  the  maturity  granted  for  the  loan. 

15.  As  proposed,  S  1980.434  is  revised 
to  read  as  follows: 

91980.434    Equal  opportunity  and 
nondiscrimination  requirements.  (See 
Subpart  A  9  1980.41.) 

AdminiBtrative 

The  State  Director  will  assure  that  equal 
opportunity  and  nondiscrimination 
requirements  are  met.  If  there  is  indication  of 
noncompliance  with  these  requirements,  such 
facts  will  be  reported  by  the  Ijorrower,  lender 
or  FmHA  offical  in  writing  to  the 
Administrator,  ATTN:  Equal  Opportunity 
Officer. 

16.  As  proposed,  §  1980.442  the 
introductory  paragraph  and  paragraph 
(c)  are  revised  tp  read  as  follows: 

91980.442    Feasibility  studies. 

FmHA  may  require  an  applicant  to 
provide  a  feasibility  study  prepared  by 
an  independent  recognized  consultant 
The  cost  of  such  study  will  be  borne  by 
the  applicant  and  may  be  paid  from 
funds  included  in  the  loan.  On  loans  of 
one  million  or  more,  feasibility  studies 
by  recognized  independent  consultants 
will  be  required.  However,  FmHA  may 
make  an  exception  to  this  requirement 
when  the  financial  history  of  the 
business,  the  current  financial  condition 
and  guarantees  or  other  collateral  are 
more  than  adequate  to  indicate  the 
feasibihty  of  the  enterprises.  The 
feasibility  study  outlines  will  be 
approved  by  FmHA.  FmHA  personnel 
may  not  recommend  consultants  but 
may  provide  the  applicant  with  a  list  of 
*bonsidtant8  who  have  performed 
satisfactorily  on  previous  projects.  An 
acceptable  feasibility  study  should 
include  but  not  be  limited  to: 

(c)  Technical  feasibility.  Technical 
feasibility  reports  shall  be  prepared  by 
individuals  who  have  previous 
experience  in  the  design  and  analysis  of 
similar  facilities  and/or  processes  as  are 
proposed  in  the  application.  The 
technical  feasibility  reports  shall 
address  the  suitability  of  the  select  site 


for  the  intended  use  including  an 
'  environmental  impact  analysis.  The 
report  shall  be  based  upon  verifiable 
data  and  contain  sufficient  information 
and  analysis  so  that  a  determination 
may  be  made  on  the  technical  feasibility 
of  achieving  the  levels  of  income  and/or 
production  that  are  projected  in  the 
financial  statements.  The  report  shall 
also  identify  any  constrants  or 
limitations  in  these  financial  projections 
and  any  other  facility  of  design  related 
factors  which  might  afiect  the  success  of 
the  enterprise.  The  report  shall  also 
identify  and  estimate  project  operating 
and  development  costs  and  specify  the 
level  of  accuracy  of  these  estimates  and 
the  assumptions  on  which  these  , 

estimates  have  been  based.  For  the  ^ 

purpose  of  the  technical  feasibility 
reports,  the  project  engineer  or  architect 
may  be  considered  an  independent 
party  provided  the  principals  of  the  firm 
of  any  indixndual  of  the  firm  who 
participates  in  the  technical  feasibility 
report  does  not  have  a  financial  interest 
in  the  project  and  provided  further  that 
no  other  individual  of  firm  with  the 
expertise  necessary  to  make  such  a 
determination  is  reasonably -available  to 
perform  the  function. 

17.  As  proposed  9  1980.433,  paragraph 
(b)(1)  and  "Administrative"  is  revi^d  to 
read  as  follows: 


91980.433  Collateral,  personal 
corporate  guarantee,  and  ottMr 
raqulfiwmwtii 


(b)  Personal  and  corporate 
guarantees. 

"  (1)  Unconditional  personal  guarantees 
(i.e.,  absolute  guarantees  of  full  and 
punctual  pajTnent  and  performancy  by 
the  borrower)  from  owners  or  major 
stockholders  as  determined  by  FmHA 
and  all  partners  of  partnerships  uidess 
restricted  by  the  law  will  be  required 
unless  exempted  as  provided  for  in  ' 
paragraph  (b)(2)  of  this  section. 
Guarantees  of  parent  subsidiaries,  or 
affiliated  companies  and/or  secured 
guarantees  may  also  be  required.  FmHA 
is  not  co-guarantor  with  the  personal  or 
corporate  guarantors.  The  personal  and 
corporate  guarantees  are  part  of  the 
collateral  for  the  loan. 


AdmlmstraUve 

A.  Par  (a)(2).  PmHA's  credit  analysis  of 
collateral  will  consist  of  the  following: 

(1)  Little  or  no  value  will  be  assigned  to 
unsecured  personal  or  corporate  guarantees. 

(2)  A  maximum  of  eighty  percent  of  current 
market  value  «vill  be  given  to  real  estate. 
Special  purpose  real  estate  should  be 
assigned  less  value. 
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(3)  A  maxinnmi  of  seventy  percent  of  book 
value  will  be  assigned  to  accounts  receivable 
(dependent  upon  analysis  of  collectibility) 
and  Inventory. 

(4)  Collateral  value  assigned  to  madiinery 
and  equipment,  furniture  and  fixtures  wiQ  be 
based  upon  its  markeUbility,  laobibty,  useful 
life  and  alternative  uses,  if  any. 

B.  Par  (b).  The  State  Director  will  assure 
that  the  collateral  values  and  personal  and 
corporate  guarantees  are  fully  reviewed, 
analyzed  and  the  loan  file  is  documented  as 
to  the  facts  and  ieasons  for  decisions 
reached. 

1&  As  propoved,  S  1980.451  is 
amended  by  adding  paragraph  (f)(l)(ix), 
and  revising  paragraphs  (f)(5]  (i](9]  and 
(i)(13),  adding  paragraph  (i)(19).  and 
revising  the  "Administrative"  section  to 
read  as  follows: 

§  19WI.451    FMng  and  processing 


(f)  Preapplications.  *  * 

(1)  *  *  * 

(ix)  If  a  corporation,  names  and 

addresses  of  applicant's  parent, 

affiliates  and  or  subsidiary  firms  and  a 

brief  description  of  relationship, 

products,  and  ownership  among 

applicant,  parent  affiliates  and 

subsidiocy  firms. 


(5)  For  existing  businesses  a  current 
balance  sheet,  and  latest  profit  and  loss 
statement  (hot  more  than  60  days  old) 
and  financial  statements  inducing 
parent,  affiliate,  and  subsidiary  firms, 
for  at  least  the  last  3  years  or  more  if 
necessary  for-a  thorough  evaluation. 

(i]  Applications  will  consist  of: 


\     (9)  Any  credit  reports  obtained  by  the 
lender  or  FmHA  on  the  borrower,  its 
principals  and  parent,  affiliates  and 
subsidiary  firms.  i 

(13)  Proposed  loan  agreement  (See 
paragraph  VIII  of  Form  FmHA  449-35). 
Loan  agreements  between  the  borrower 
and  lender  will  be  required.  The  final 
executed  loan  agreement  must  include 
FmHA's  requirements  as  set  forth  in  the 
Form  FmHA  449-14  including  the 
requirements  for  periodic  financial 
statements  and  record  keeping.  There 
must  be  provisions  for  an  annual 
audited  financial  statement  of  the 
borrower  it  will  be  prepared  by  an 
independent  certified  public  accountant 
or  by  an  independent  public  accountant 
licensed  and  certified  on  or  before 
December  31, 1970,  by  a  regulatory 
authority  of  a  State  or  other  political 
subdivision  of  the  United  States.  An 
acceptable  audit  will  be  performed  in 
accordance  with  generally  accepted 


accotmting  standards  and  include  such 
tests  of  the  accounting  records  as  the 
auditor  considers  necessary  in  order  to 
express  an  option  on  the  financial 
condition  of  the  borrower.  FmHA  does 
not  reqiiire  an  unqualified  audit  opinion 
as  a  result  of  the  audit  However,  FmHA 
will  not  accept  a  limitation  to  the  scope 
of  the  audit  Compilation  or  reviews  do 
not  satisfy  the  audit  requirement.  The 
loan  agreement  must  ^Iso  include  but  is 
not  limited  to  the  following: 

li]  Prohibitions  against  assuming 
liabilities  or  obligations  of  others. 

(ii)  Restrictions  on  dividend 
payments. 

(iii)  Limitation  on  purchase  or  sale  of 
equipment  and  fixed  assets. 

(iv)  Limitation  on  compensation  of 
officers  and  owners. 

(v)  Minimum  working  capital 
requirements. 

(vi)  Minimum  debt  to  net  worth  ratia 

(vii)  Restrictions  concerning 
consolidations,  mergers  or  other 
circumstances. 

(viii)  Limitations  on  selling  the 
business  without  concurrence  of  the 
lender  and  FmHA. 

(ix)  Repayment  and  amortization  of 
the  loan. 

(x)  List  of  collateral  for  the  loan 
including  a  list  of  persons  and/or 
corportations  guaranteeing  the  loan  with 
schedule  for  providing  the  lender  and 
FmHA  with  personal  and/ or  corporate 
financial  statements  (See  9  1980.443). 
•        •        •        •        • 

(19)  On  any  request  for  refinancing  of 
existing  loan(s)  as  authorized  under 
S  1980.411(a)(12),  the  lender  is  required, 
as  a  minimum,  to  obtain  the  previously 
held  collateral  as  security  for  the 
guaranteed  loan(8).  Additional  collateral 
will  be  required  by  FmHA  when 
refinancing  of  unsecm«d  or 
imdersecured  loans  is  unavoidable  in 
order  to  accomphsh  the  necessary 
strengthening  of  the  firm's  current 
position. 

Administrative 

A.  The  County  Supervisor  and  District 
Director 

1.  Determines  if  material  and  information 
submitted  is  complete  aiid  signed  by  the 
appropriate  party. 

2.  Prepares  and  submits  to  State  Director 
their  comments  and  recommenrjations.  Such 
comments  will  Include  but  are  not  limited  to 
the  following:  Community  attitude  toward 
project;  a  summary  of  cofiunents  regarding 
the  proposal  by  the  lender,  coiuty  leaders, 
and  other  interested  parties;  whether  the 
project  is  likely  to  result  in  the  need  for 
additional  community  facilities  such  as 
BcHools,  water,  sewer,  and  health  care 
services,  and  if  so,  the  community's  plan  for 
providing  such  facilities;  availability, of  any 


required  additional  labor  force  and  training 
plans  for  such  force,  if  needed;  and  economic 
forecast  of  the  effect  on  the  community 
should  the  project  fail,  if  financed. 

3.  The  County  Supervisor  will  furnish  all 
individuals  acting  in  a  personal  capacity  at 
the  time  of  filing  a  preapplication  or  '' 
application,  two  copies  of  Form  FmHA  41(^0. 
liie  individual  will  sign  Iwth  copies,  retaining 
one  and  piroviding  FmHA  with  the  other  copy 
which  b«»met  a  part  of  the  loan  file. 

4.  The  County  Supervisor  will  provide  any 
source  from  whom  FmHA  obtains 
information  concerning  an  individual  with 
two  copies  of  Form  FmHA  410-10.  The  source 
will  sign  both  copies,  retain  one  and  provide 
FmHA  with  the  other  copy  which  becomes  a 
part  of  the  loan  file. 

B.  The  State  Director  or  designee: 

1.  Will  provide  the  County  Supervisor  with 
assistance  as  may  be  necessary  to  assure 
that  the  applicants  and  lenders  are  currently 
and  correctly  advised  throughout 
preapplication  and  application  processing. 

2.  Will  prepare  and  submit  Form  FmHA 
2033-37,  "Rural  Community  Facility 
Applicant/Borrower  Definition,"  Form  FmHA 
2033-38,  "Rural  Community  Faclbty  and 
Funding  Data,"  Form  FmHA  2033-39,  "Rural 
Community  FadUty  Status  Detail,"  Form 
FmHA  2033-ia  "Rural  Community  Facility 
Fund  Dispositions,"  and  Form  FmHA  2033-41, 
Itural  Community  Facility  Actual 
Verifications  of  Employment  and  Users,"  in 
accordance  with  FmHA  Isstructions  2033-F. 
The  Standard  Industrial  Classification  (SIC) 
manual  will  be  used  in  coding  of  projects.      "*' 

3.  Will  forward  immediately  to  the 
National  Office  on  all  projects:  i 

(a)  Form  FmHA  44»-2Z  (7  copies]  for  loans 
over  $1,000,000  and  when  direct  employment 
increases  more  than  50  employees. 

(b)  For  insured  loans  where  the  appUcant 
leases  facilities  to  another,  submit  Form 
FmHA  449-22  for  such  applicant  The 
lessor(s]  will  also  be  required  to  provide 
Form  FmHA  449-22.  Subsequent  loan  request 
resubmission  of  Form  FmHA  448-22. 

(c)  Form  FmHA  449-4  (5  copies)  only  for 
these  loans  which  the  State  EMrector  believes 
a  character  evaluation  check  is  advisable. 
Applicants  should  be  advised  that  these 
clearances  will  take  approximately  60  days  to 
process  and  that  the  National  Office  will  take 
no  action  to  expedite  such  processing. 

Nets.— Forms  FmHA  448-22  and  448-4 
^should  oniy  be  processed  if  a  complete 
preapplication  or  application  has  been 
received. 

C.  Miscellaneous  Administrative 
provisions: 

1.  par  (f).  Preapplications  are  not  to  be 
accepted  or  processed  unless  a  lender  has 
agreed  in  writing  to  finance  the  proposaL  The 
preapplication  letter  is  a  joint  letter  prepared 
by  the  applicant  and  lender. 

2.  par  (g).  Upon  receipt  of  all 
preapplications  in  excess  of  $5  million  the 
§tate  Director  will  transmit  to  the  National 
Office  the  material  required  under 

{  1980.451(0(1]  (4]  and  (5]  of  this  subpart 
together  with  recommendations  and 
observations  induding  an  analysis  of  the 
quality  and  permanency  of  ^e  employment 
opportunities  involved  in  the  project.  The 


IJMI 


T 


Federal  Rej^star  /  Vol.  47.  No.  157  /  Friday.  August  13.  1982  /  Proposed  Rules 


35219 


National  Office  will  review  the  proposed 
project  in  relation  to  objectives,  priorities, 
and  intent  of  the  program  and  will  advise  the 
State  Director.  After  receiving  the  NaUonal 
Offlce  advice  or  for  loans  less  than  $5  million, 
the  State  Director  will  inform  the  applicant  of 
the  decision.  (Copy  sent  to  County 
Supervisor.) 

3.  par  (i).  State  Director  submits  a 
transmittal  letter  with  recommenations  dn 
loan  appUcations  requiring  National  Officer 
review.  Included  are: 

(a)  Loan  file. 

(b)  Form  FmHA  449-29.  "Project 
Summary,"  including  State  Director's  spread 
sheets,  finaficial  history,  and  projections  (use 
attachments  to  Project  Summary  if 
necessary), 

(c)  Proposed  Form  FmHA  449-14. 

(d)  Copy  of  FmHA  State  Loan  Review 
Board  minutes. 

(e)  Notification  of  required  financial  and 
other  reports,  their  frequency,  due  dates,  and 
fiscal  year  end. 

4.  par  (i)  (9),  Credit  reports. 

(a)  The  National  Office  has  contracted  with 
Dun  and  Bradstreet  Inc.,  (the  conb-actor, 
D&B)  for  a  complete  credit  reference  and 
monitoring  system  for  use  by  FmHA  National 
and  State  Offices.  The  system  provides  an 
independent  source  of  credit  information  for 
analyzing  applications  and  provides 
continuous  monitoring  of  all  loan  accounts 
registered. 

(b)  The  State  Director  will  appoint  a 
member  of  the  State  staff  to  act  as  a  State 
Coordinator  for  the  services.  Such 
coordinator  will  be  provided  with 
instructional  material  necessary  to  use  this 
service.  The  con^ctor  will  assign  a  D&B       j 
account  executive  from  the  nearest  D&B 
office  for  assistance  to  the  FmHA  State 
Office  Coordinator,  answer  inquiries,  assure 
proper  service,  deliver  the  National 
Reference  Books,  and  deliver  inquiry  request 
forms  to  the  State  Office  Coordinator.  The 
local  D&B  office  should  be  notified  whenever 
a  new  Coordinator  is  assigned.  D&B  will  then 
make  arrangements  to  instruct  the  new 
Coordinator  relative  to  how  best  to  use  the 
D&B  service.  , 

(c)  The  Credit  Reference  and  Monitoring 
System  Service  consist  of: 

(1)  Credit  Reference  Service — One  set  of 
Dun  &  Bradstreet  National  Reference  Books 
will  be  delivered  to  each  State  Office.  These 
books  provide  a  quick  source  of  certain  basic 
information  on  a  business  such  as: 

(A)  Functioa 

(B)  Correct  business  title. 

(C)  The  age  of  the  business. 

(D)  Capitalization. 

(E)  Credit  appraisal. 

(2)  Business  Information  Report  Service— 
When  it  has  been  determined  that  a 
preappUcation  or  apphcation  will  ba 
considered  for  further  processing,  the  State 
Office  Coordinator  will  order  a  credit  report 
on  the  business.  The  contractor  will  provide 
each  State  Office  with  a  supply  of 
prenumbered  (separate  number  for  each 
State)  Dun  &  Bradstreet,  Inc.  Subscriber 
Inquiry  forms  JTC  25592  for  use  in  ordering 
the  credit  report.  The  form  will  contain  a 
complete  and  correct  business  name  and 
address.  Insert  in  the  "Remarics"  section  a  list 


of  the  name(s]  of  principal(s).  The  inqtury 
form  is  mailed  to  the  designated  D&B  office 
for  processing.  The  credit  report  will  be  sent 
by  D&B  directly  to  the  State  Office 
Coordinator.  Telephone  request  for  reports 
will  be  accepted  by  all  local  D&B  offices.  Dun 
ft  Bradstreet  has  begun  a  new  service  known 
as  Duns  DIAL,  (Direct  Information  Access 
line).  Duns  DIAL  provides  a  Toll  Free  800 
Nibnber  for  each  FmHA  office  to  call  for 
instant  report  information  direct  from  the 
D&B  National  Information  Center  at  Beridey 
Heights,  N.I. 

It  provides  telephone  read-outs  of  reports    ^ 
from  D&B's  data  bank  that  are  as  brief  or  as 
comprehensive  as  is  needed.  States  may 
verify  mailing  dates  of  ordered  reports,  or  ask 
for  key-point  read-out,  full  report  read-out,  or 
request  priority  handling  of  any  inquiry  when 
the  D&B  report  must  be  up-dated.  If  loan 
dockets  are  sent  to  the  National  Office  for 
review,  they  will  contain  a  copy  of  the  D&B 
credit  report 

'  Note.— rThe  National  Office  may  also 
initiate  requests  for  these  reports  and  will 
notify  the  State  Office. 
The  "normal"  delivery  of  information  by  Dun 
&  Bradstreet  includes  all  follow-up  reports 
written  during  die  year  following  a  request 
for  a  report  One-Shot  reports  are  available 
but,  in  practice,  it  is  not  generally  feasible  to 
order  a  D&B  without  follow-ups.  Stales  will 
automatically  rec  ive  Continuous  Report 
Service  if  a  One-Shot  Report  is  not 
specifically  requested. 

(3)  Dun 's  Special  Purpose  Report— This  is  a 
special  comprehensive  report  on  business 
and  principals  providing  an  indepth 
investigation  and  detailed  information.  If  a 
State  Director  feels  such  a  report  is  needed  to 
assist  in  the  review  of  an  appUcation,  to 
make  a  decision  or  gain  additional 
information  concerning  a  closed  loan.  This 
service  is  a  valuable  tool  to  be  used  anytime 
during  the  life  of  the  loans  when  a  decision 
must  be  made.  These  reports  may  also  be 
used  for  non-credil^)rientated  business 
decisions. 

(4)  Key  Account  Report — ^These  may  be 
ordered  when  a  decision  concerning  short- 
term  credit  is  needed. 

All  Dun's  Special  Purpose  and  Key 
Account  Reports  must  be  ordered  by  memo  to 
the  National  Office.  These  should  be 
submitted  in  narrative  form  explaining  in 
detail  the  nature  of  the  information 
requested.  Since  these  reports  are  charged  by 
the  hour  it  is  imperative  that  specific  and 
complete  information  be  given.  All  requests 
should  include  the  name  and  address  of  the 
borrower,  amount  of  loan  requested,  purpose 
of  the  guarantee,  principals  involved,  and  any 
background  which  would  be  relevant  to  your 
request.  The  name  and  telephone  number  of 
the  loan  officer  in  charge  should  also  be 
provided  so  that  the  D&B  representative  may 
contact  him  if  the  need  arises. 

(5)  Change  Notification  Service— ThiB  is  a 
continuous  monitoring  service  whereby  D&B 
in  Washington,  D.C,  will  coordinate  with  the 
National  Office  to  provide  certain  data 
relating  to  then  existing  Business  and 
Industry  Loans. 

(i)  Each  State  Coordinator  will  provide  the 
National  Office  with  an  initial  listing  of  all 
existing  business  names  and  addresses 


where  Loan  Note  Guarantees  or  letter  of 
conditions  has  been  issued  and  thereafter,  on 
a  monthly  basis,  a  listing  of  additional  names 
or  deletions. 

(ii)  The  National  Office  ivill  forward  the 
combined  listing  to  D&B,  who  thereafter  will 
provide  a  continuous  monitoring  of  these 
businesses,  D&B  will  report  any  significant 
changes  that  may  have  developed  which 
afiect  the  business.  Such  changes  will  be 
reported  on  a  D&B  change  notice  Form  9  W2- 
11  and  will  be  sent  by  D&B  to  the  National 
Office.  The  National  Office  will  review  the 
change  notice  and  send  a  copy  to  the  State 
Office  Coordinator  who  may  request  a  D&B 
updated  credH  report  or  take  any  appropriate 
follow-up  action  required.  (This  system  is  to 
be  used  as  a  supplement  for  PmHA's 
monitoring  functions.) 

File  documentation. 

5.  Applications  will  be  organized  in  a  loan 
file  in  accordance  with  FmHA  Instruction  - 
2033-A,  Exhibit  A.  An  8-position  folder  will 
be  utilized.  The  State  Director  may 
supplement  the  Position  Guides  to  include 
specific  legal  requirements  within  their  State. 
If  the  applicant  prepares  a  complete 
application  package,  it  may  accompany  the 
loan  file  provided  the  file  is  organized  in  a 
binder,  indexed,  tabbed,  and  feasiblility 
studies  are  kept  separate.  It  is  the 
responsibility  of  FmHA  employee  who  works 
on  an  application  or  any  servicing  action  to 
add  to  the  correspondence  section  of  the  loan 
file  (also  known  as  the  running  record)  a 
written  report  of  any  field  visits,  meetings, 
telephone  conversations  of  any  importance 
and  memorandums  covering  decisions  or 
reasons  for  FmHA  actions  on  the  case. 
Particular  attention  must  be  given  to  this 
requirement  on  cases  that  become  delinquent 
or  problems  in  order  that  FmHA's  position 
will  be  defendable  in  event  of  an  adverse 
action. 

6.  Par  (i)(13).  Audit  agreements  and 
requirements.  FmHA  urges  the  use  of  a 
written  agreement  between  the  auditor ^and 
borrower  to  assure  there  is  no 
misunderstanding  concerning  FmHA 
requirements. 

17.  As  proposed.  S  1980.452  is 
amended  by  revising  the  introductory 
section  and  the  introductory  paragraph 
of  "Administrative  paragraph  D"  to  read 
as  follows;  I  / 

§1960.452    FfDHA  tvaiwrtlon  or    >- ' 
application. 

FmHA  will  evaluate  the  appUcation. 
v^mHA  will  make  a  determ&iation 
whether  the  borrower  is  eligible,  the 
proposed  loan  is  for  an  eligible  purpose, 
^d  that  there  is  reasonable  assiu-ance 
of  repayment  abiUty.  sufBcient 
collateral,  cmd  sufficient  equity  and  the 
propsed  loan  compUes  with  all 
applicable  statutes  and  regulations.  If 
FmHA  determines  it  is  unable  to 
guarantee  the  loan,  the  lender  will  be 
informed  in  writing.  Such  notification 
will  include  the  reasons  for  denial  of  the 
guarantee.  If  FmHA  is  able  to  guarantee 
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the  loan,  it  will  provide  the  lender  and 
the  applicant  with  Form  RnHA  440-14, 
listing  all  requirements  for  such 
guarantees.  FmHA  will  include  in  the 
requirements  of  the  Conditional 
Commitment  for  Guarantee  a  full 
description  of  the  approved  use  of 
guaranteed  loan  funds  as  reflected  In  the 
Form  FmHA  449-1.  The  Conditional 
Commitment  for  Guarantee  may  not  be 
issued  on  any  loan  until  the  State 
Director  has  been  notified  by  the 
National  Office  that  the  Statement  of 
Personal  History(8]  has  been  processed 
and  cleared.  FmHA  State  Directors  are 
the  only  persons  authorized  to  execute 
Form  FmHA  449-14. 

Adminiatrative  «  \  f 


D.  Applications  will  be  analyzed  by  a 
FmHA  State  Loan  Review  Board  before 
execution  of  Form  FmHA  449-14.  When 
analyzing  the  B&I  loan  request,  the  State 
Loan  Review  Board  will  specifically  address 
the  issue  of  the  guarantee  percentage  to  be 
approved.  Consideration  of  reducing  the 
maximum  guarantee  to  less  than  90  percent  is 
appropriate  when  the  loan  has  suflicient 
strength  to  warrant  further  participation  by 
the  private  sector  or  refinancing  of  existing 
lender  debts  to  the  borrower  is  involved.  All 
review  board  meetings  will  be  fully        i . 
docimiented,  including  the  review  and    ' 
decision  concerning  the  guarantee  percentage 
and  %vill  be  signed  by  those  FmHA  employees 
serving  on  the  board.  A  copy  of  such 
documentation  will  be  retained  in  the  loan 
file.  I 

*        •        •        •        •         ' 

20.  As  proposed,  §  1980.454  is  revised, 

"Administrative"  is  amended  by 
revising  paragraphs  A  2,  B  and  adding 
paragraphs  D,  E,  and  F  to  read  as 
follows: 

§1980.454    Conditions  precedent  to 
issuance  of  ttie  loan  note  guarantee. 

In  addition  to  compliance  with  the 
requirements  of  Subpart  A,  §  1980.60 
compliance  with  the  following 
provisions  are  required  prior  to  issuance 
of  the  Loan  Note  Guarantee 

(a)  Transfer  of  lenders.  The  FmHA 
Starte  Director  may  approve  a 
substitution  of  a  new  eligible  lender  in 
place  of  a  former  lender  who  holds  an 
outstanding  Conditional  Commitment 
for  Guarantee,  (where  Loan  Note 
Guarantee  has  not  yet  been  issued) 
provided,  there  are  no  changes  in  the 
borrower's  ownership  or  control  loan 
purposes,  8cop>e  of  project  and  loan 
conditions  in  the  Form  FmHA  440-14 
and  loan  agreement  remain  the  same.  To 
affect  such  a  substitution  the  former 
lender  will  provide  FmHA  with  a  letter 
stating  the  reasons  it  no  longer  desire* 
to  be  a  lender  for  the  project. 
The  substituted  lender  will  execute  a 
new  Part  "B"  of  Form  FmHA  449-1.  If 


approved  by  FmHA,  the  State  Director 
will  iseue  a  letter  or  amendment  to  the 
original  Form  FmHA  449-14  reflecting 
the  new  lender  and  the  new  lender  will 
acknowledge  acceptance  of  the  letter  or 
amendment  in  writing. 

(b)  Substitution  of  borrowers.  FmHA 
will  not  issue  a  Loan  Note  Guarantee  to 
the  lender  who  is  in  receipt  of  a  Form 
FmHA  448-14  with  an  obligation  in  a 
previous  fiscal  year  if  the  originally 
approved  borrower  (including  changes 
in  legal  entity)  or  owners  are  changed. 
The  only  exception  to  this  provision 
prohibiting  a  diange  in  the  legal  entity's 
form  of  ownership  is  when  the  originally 
approved  borrower  or  owner  is  replaced 
with  substantially  the  same  individuals 
with  substantially  the  same  interests,  as 
originally  approved  and  identified  in  the 
Form  FmHA  449-1,  item  15.  All  requests 
for  exceptions  must  be  approved  by  the 
FmHA  National  Office. 

(c)  Changes  in  terms  and  conditions  in 
Form  FmHA  449-14.  It  is  the  intent  of 
FmHA  that  once  the  Form  FmHA  449- 
14,  "Conditional  Commitment  for 
GuEirantee"  is  issued  and  accepted  by 
the  lender  that  the  Commitment  not  be 
modified  as  to  the  scope  of  the  project, 
overaU  facility  concept,  project  purpose, 
use  of  proceeds,  or  terms  and 
conditions.  Only  minor  changes  will  be  . 
considered,  unless  otherwise  provided 
for  in  this  subpart.  All  requests  for 
changes  will  require  National  Office 
approval  \ 

(d)  Additional  requirements  for^S-I 
guaranteed  loans.  All  B&I  borrowers 
and  lenders,  as  applicable,  must  comply 
with  Appendix  D,  paragraphs  I  A.  and 
B.;  n  A.  through  U  A.  2.  g.  (1);  II B  and  Q 
in  A.,  B..  C.  D.,  and  E. 

(e)  Preguarantee  audit.  Coincident 
with  or  immediately  after  loan  closing, 
the  lender  will  contact  FmHA  and 
provide  those  documents  and 
certifications  required  in  §  1980.60  and 
S  1980.61  of  this  subpart  Only  when  the 
FmHA  Bti  Chief  or  Loan  Specialist  as 
required  ii^  paragraph  B. 
(Administrative)  of  this  action  is 
satisfied  that  all  conditions  for  the 
guarantee  have  been  met  will  the  Loan 
Note  Guarantee  be  executed. 

(f)  Loan  closing.  When  loan  closing 
plans  are  established,  the  Lender  will 
notify  the  FmHA.  ' 

(g)  Closing  of  working  capital  loans. 
Tlie  State  Director  will  not  issue  a  Loan 
Note  Guarantee  for  a  working  capital 
loan  prior  to  the  completion  of  aU 
proposed  construction  for  the  project 

Administrativa 

A  77^0  State  Director  reviews:  j 

1,  *  *  * 

2.  Plans  for  inspection  made  on 
construction  projects.  These  should  be 


coordinat«d  widi  the  lender  and  borrower. 
Form  FtaiHA  424-12,  "Inspectioa  Report." 
may  be  used  by  the  Stats  EngiiMer  or 
Ardiitect  who  will  make  an  inspection  of  the 
protects  which  involve  substantial 
constroction.  The  inspection  shall  be        " 
completed  prior  to  the  issuance  of  the  Loan 
Note  Guarantee  to  assure  all  construction  is 
complete.  The  State  loan  specialist  or  chief 
may  also  participate  in  the  inspections. 

E  In  all  cases,  the  B&l  Cliief  or  the  B&I 
Loan  Specialist  will  conduct  a  preguarantee 
audit  before  issuance  of  the  Loan  Note 
Guarantee  to  assure  that  all  requirements  of 
the  application.  Conditional  Commitment  for 
Guarantee,  and  Loan  Agreement  have  been 
met  including  the  required  certifications  using 
language  specified  by  the  regulations,  and 
will  provide  such  verification  in  the  loan  file 
including  arrangements  for  annual  audit 
reports.  In  the  conduct  of  this  audit,  all 
requirements  of  Section  1980.e0(a)  will  be 
reviewed  and  special  attention  should  be 
paid  to  reviewing  current  financial 
statements  of  the  borrower  to  assure  that  no 
adverse  change  has  taken  place.  The  District 
Director  may  participate  in  the  audit 

D.  par  (a)  Transfer  of  Lender  The  State 
Director  will  analyze  all  requests  for 
substituted  lenders  including  the  servicing 
capability,  eligibility,  and  experience  of  the 
new  lender  before  the  request  is  approved.  If 
approved,  notify  the  Finance  office  of  the 
change  using  Form  FmHA  1980-42,  "Notice  of 
Substitution  of  Lender."  Do  not  deobligate 
and  reobligate  the  loan  if  the  Form  FniHA 

'449-14  was  issued  in  a  previous  fiscal  year. 

E.  par  (bj  Substitution  of  borrowers.  The 
State  Director  will  review  any  request  for 
exceptions  to  substitution  of  borrowers  and 
forward  such  requests  with  a  memorandum 
of  facts  and  recommendation  to  the  National 
Office  for  a  decision.  The  National  Office  will 
not  approve  any  request  where  the  legal 
entity  is  changed,  such  as  from  a  corporation 
to  a  partnership,  etc.,  or  if  the  ownership 
changes  more  than  20  percent 

F.  par  (a)  changes  in  terms  and  conditions 
in  Form  FmHA  449-14.  The  State  Director 
will  review  any  requests  for  changes  to  Form 
FmHA  449-14  and  forward  such' request  with 
a  memorandum  of  facts  and 
recommendations  to  the  National  Office  for  a 
decision.  The  National  Office  will  approve 
only  minor  changes  which  do  not  materially 
affect  the  project,  its  capacity,  employment, 
original  projections,  or  credit  factors. 
Changes  in  legal  entities  or  where  tax 
considerations  are  the  reason  for  change  will 
not  be  approved. 


21.  As  proposed.  \  1980.471. 
"Administrative"  paragraph  "C" 
revised  to  read  as  follows: 


Is 


{1980.471    UquMelion.  (See  1 1080.84) 

AitMJirfaliiiHiw 


C.  The  Stat*  Directors  are  auAorised  to 
approve  Lender  Liquidation  plans  after  they 
have  been  submitted  with  the  State's 
recommendations  to  Director,  Business  and 
Industry  Division  for  rsview  prior  to 


Fedwal  R«gi«ter  /  Vol.  47.  No.  157'/  FHday.  Augm(t  13.  1962  /  PWpiwed  Roles 


UglM|t 


approval.  The  State  Dincta^B  approval  of 
such  plans  must  be  fai  wrHmg  and  such 
approval  authority  cannot  be  redelegated. 
State  Directors  wiU  not  approve  lender's 
liquidation  plans  which  are  oontrary  to  the 
National  Office  recommendations. 
***** 

22.  As  proposed,  S  198a473  is  revised 
to  read  as  follows: 

§1980.473    Additional  loans  or  advancM. 
(Sea  Subpart  A.  1980.68) 

Administrativa 

Only  the  State  Director  shall  approve 
within  his/her  loan  approval  authority 
additional,  non-guaranteed  loans  or  advances 
prior  to  or  subsequent  to  the  issuance  of  the 
Loan  Note  Guarantee.  The  State  Director 
shall  determine  that  there  wiU  be  no  adverse 
changes  in  the  borrower's  Rnancial  situation 
and  that  such  loan  or  advance  is  not  likely  to 
adversely  affect  the  collateral  or  the 
guaranteed  toan.  ; 

23.  As  proposed.  S  1980.475  is  added 
to  read  as  follows: 

§  1980.475    Bankruptcy.  ^ 

It  is  the  lender's  responsibility  to 
protect  the  guaranteed  loan  debt  and  all 
the  collateral  securing  it  in  bankruptcy 
proceedings.  These  responsibilities 
include  bnt  are  not  limited  to  the 
following: 

(a)  The  lender  will  file  a  proof  of  claim 
where  necessary  and  all  the  necessary 
papers  and  pleadings  concerning  the 
case. 

(b)  The  lender  will  attend  and  where 
necessary  participate  in  meetings  of  the 
creditors  and  all  court  proceedings. 

(c)  The  lender  whose  collateral  is 
subject  to  being  used  by  the  trustee  in 
bankruptcy  will  immediately  seek 
adequate  protection  of  the  coUateral. 

(dj  Where  appropriate,  the  lender 
should  seek  involuntary  conversion  of  a 
pending  Chapter  XI  case  to  a  liquidating 
proceedings  imder  Chapter  VII  or  imder 
Section  1123(b)(4)  or  seek  dismissal  of 
the  proceedings. 

(e)  FmHA  will  be  kept  adequately  and 
regularly  informed  in  writing  of  all 
aspects  of  the  proceedings. 

(1)  In  a  Chapter  XI  reorganization,  if 
an  independent  appraisal  is  necessary 
in  FmHA's  opinion  to  protect  the 
guaranteed  loan  debt  and/or  collateral 
securing  it,  FmHA  and  the  lender  will 

3 ire  such  appraisal  fee  equally. 
2)  Expenses  on  Chapter  XI 
organization  c&BBS  are  not  to  be 
deducted  from  the  collateral  proceeds. 
Reasonable  cmd  customary  liquidation 
expenses  may  be  deducted  from  the 
collateral  prooeeds  in  Uqoidation  cases 
under  Chapter  VII  Jiquidatmns  provided 
the  lender  prBsants  a  written 
justlficathm  for  each  expense  and 

i 

I. 


sectxres  FmHA's  written  Cfmcurrence 
prior  to  incinring  ^e  expense. 

AdministiMiva 

A.  It  is  the  responsibihty  of  the  State  B&I 
Chief  to  see  that  FmHA  is  being  fully 
informed.by  the  lender  in  all  bankruptcy 
cases. 

B.  All  bankruptcy  cases  should  be  reputed 
immediately  to  the  National  Office  by 
utilizing  and  completing  a  problem/ 
delinquent  status  report  The  Regional 
Attorney  must  be  informed  of  the 
proceedings  promptly. 

C.  Chapter  XI  pertains  to  a  reorganization 
of  a  business  contemplating  an  ongoing 
business  rather  than  a  termination  and 
dissolution  of  thfe  business  where  legal 
protection  is  afforded  to  the  business  as 
defined  under  Chapter  XI  of  the  Bankruptcy 
Code.  Consequently,  expenses  incurred  by 
the  lender  in  a  Chapter  XI  reorganization  can 
never  be  Uquidation  expenses  unless  the 
proceeding  becomes  a  liquidating  XL  If  the 
proceeding  should  become  a  liquidating  XI. 
reasonable  and  customary  liquidation 
expenses  from  that  point  forward  may  be 

^  shared  as  provided  by  the  Lender's 
Agreement. 

D.  The  State  Director  may  approve  the 
repurchase  oitbe  unpaid  guaranteed  portion 
of  the  loan  from  the  holder(s]  to  reduce 
interest  accruals  during  Chapter  VII 
proceedings  or  after  a  Chapter  XI  proceeding 
becomes  a  liquidation  proceeding.  If  the 
lender  is  the  holder,  an  estimated  loss 
payment  may  be  filed  at  the  initiation  of  a 
Chapter  Vn  proceeding  or  after  a  Chapter  XI 
proceeding  becomes  a  liquidation  proceeding. 
On  loans  in  bankruptcy  any  loss  payment 
must  be  handled  in  accordance  with  the 
Lender's  Agreement  and  carry  the  approval 
of  the  State  Director. 

E.  The  State  Director  must  approve  in 
advance  and  in  writing  the  lender's  estimated 
Uquidation  expenses  on  loans  in  liquidation 
bankruptcy,  lliese  expenses  must  be 

'  reasonable  and  customary. 
*.*♦** 

24.  As  proposed  S  1980.476  is 
amended  by  adding  a  paragraph  (p)  to 
read  as  follows: 

§1980.476    Transfer  and  asaumpOona. 

*     i  *        *        •        * 

(p)  If  a  loss  should  occur  upon 
consummation  of  a  complete  transfer  of 
assets  and  assumption  for  less  than  the 
full  amount  of  the  debt  and  the 
transferor-debtor  (including  personal 
guarantees]  are  released  from  personal 
liability,  the  lender,  if  it  holds  die 
guaranteed  portion,  may  file  an 
estimated  Report  of  Loss  on  Form 
FmHA  449-30,  "Loan  Note  Guarantee 
Report  of  Loss,"  to  recover  its  pro  rata 
share  of  the  actual  loss  at  that  time.  In 
completing  Form  FmHA  449-3a  the 
amount  of  the  debt  assumed,  reduced  by 
actual  approved  expenses  inoixrred  to 
consummate  the  transfer  and 
assumption,  will  be  entered  on  Hne  24  as 
Net  Collateral  (Recovery).  Apimrved 


protective  advances  and  accmed 
interest  thereon  made  during  the 
arrangement  of  a  transfer  and 
assumption,  if  not  assraned  by  the 
transferee,  will  be  entered  on  Form 
30,  lines  13  and  14. 


25.  As  proposed,  §  1980.488  is  revised 
to  read  as  follows: 


§1980.488 


indualilal 


(a)  Loans  to  public  bodies  will  be 
guaranteed  only  in  connection  with  the 
issuance  of  any  class  or  series  of 
industrial  development  bonds  (as 
defined  in  Section  103(c)(2)  of  the 
Internal  Revenue  Code  of  1954.  as 
amended  (IRC)},  the  hiterest  on  which  is 
included  in  gross  income  under  IRC  No 
part  of  the  loan  guaranteed  by  FmHA 
may  extend  to.any  dass  or  series  of 
industrial  development  bonds  the 
interest  on  which  is  excludable  from 
gross  income  under  Section  103(a)(1)  of 
such  Code.  Before  the  execution  of  any 
Loan  Note  Guarantee,  the  lender  will 
furnish  FmHA  evidence  regarding 
interest  on  bonds  being  taxable  for 
Federal  income  tax  purposes.  Such 
evidence  will  be  in  the  form  of  an 
unqualified  opinion  of  a  recognized 
bond  counsel  or  a  ruling  from  the 
Internal  Revenue  Service.  Guaranteed 
loans  to  pubUc  bodies  can  only  be  used 
for  constructing  end  equipping  industrial 
plants  for  lease  to  private  businesses 
engaged  in  industrial  manufacturing  and 
does  not  provide  funds  for  debt 
refinancing,  working  capital,  and  other 
miscellaneous  fees,  charges  or  services. 
The  lessee  will  have  to  provide 
necessary  capital  and  sufficient 
financial  strength  to  provide  for  a  sound 
project. 

(b)  If  FmHA  and  the  applicant  agree 
that  a  guaranteed  lender  is  not  available 
the  application  may  be  considered  for 
an  insured  loan  under  die  provisions  of 
S  1980.481. 

Administrative 

The  Lender  is  responsible  to  notify  the 
FmHA  of  the  taxability  of  the  proposed  bond 
issue. 


28.  As  proposed.  §  1980.406  is  revised 
to  read  as  follows: 


§1980.495    FmHAfomwandl 

(a)  FmHA  forma  incorporated  in  this 
Subpart  The  following  are  incorporated 
herein  and  made  a  part  hereof: 

(1)  Form  FmHA  440-1.  "Applioation 
for  Loan  and  Guarantee"  is  refaned  to 
as  "Appendix  A". 
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(2)  The  Certificate  of  Incumbency  and 
Signature  is  referred  to  as  "Appendix 
B". 

(3)  Guidelines  for  Guarantees  for 
Alcohol  Fuel  Production  Facilities  is 
referred  to  as  "Appendix  C,  and 

(4)  Alcohol  Production  Facilities 
Planning,  Performing  Development  and 
Project  Control  is  referred  to  as 
"Appendix  D". 

(b)  FmHA  guides  used  for  processing 
loan  guarantees.  The  following  guides 
will  be  used  in  coimection  with 
processing  loan  guarantees  ak  « 

applicable. 

Appendix  "C— "Guidelines  far  Loan 
Guarantees  for  Alcohol  Fuel  Production 
Facilities." 

Appendix  "D" — "Alcohol  Productioo 
Facilities  Planning,  performing  DeTelopment 
and  Project  Control." 

Appendix  "F'— "Envifonmeotal 
Assessment  Guidelines." 

27.  As  proposed,  Appendices  C  D, 
and  E  are  added  and  read  as  follows: 

Appendix  C— Guidelines  for  Loan 
Guarantees  for  Alcohol  FmI  Prochictiao 
Facilities 

1.  Alcohol  Production  Facility.  An  alcohol 
production  facility  is  a  facility  in  which 
alcohol,  suitable  for  use  by  itself  or  In 
combination  with  other  substances  as  a 
substitute  for  petroleum  or  petrociiemical 
feedstoclcs  and  not  suitable  for  beverage 
purposes,  is  manufactured  from  biomass. 
-    2.  The  alcohol  production  facility  includes 
all  facilities  necessary  for  tin  production  and 
storage  of  alcohol  and  the  processing  of  the 
by-products  of  alcohol  production.  The  intent 
is  to  limit  the  alcohol  and  by-products 
processing  facihties  to  those  facilities  which 
are  necessary  to  yield  marketable  products 
and  necessary  for  the  financial  success  of  the 
project.  Further  refinement,  such  as  gasoline 
blending  or  construction  of  facilities  which 
use  the  alcohol  or  by-products  in  another 
manufacturing  process  are  not  considered 
part  of  the  alcohol  production  facility. 

3.  Applications  will  be  reviewed  by  both 
B&I  personnel  and  the  State  Offlce  engineer 
and  forwarded  to  the  National  dffice  if 
approval  is  recommended. 

4.  The  mfl'«<«"""«  loan  size  will  be 
$20,000,000. 

5.  The  applicant  should  have  ■  startap 
tangible  l>ook  equity  of  20-25  percent 
(Appraisal  surplus  and  subordinated  debt  are 
not  eligible  equity  items.) 

6.  Loan  maturity  maximums  will  be  as 
follows: 

Real  Estate  « 15-20  years  ' 

Machinery  &  Equipment =10  years  or  less 

depending  on  the  estimated  life  of  the 

equipment  involved. 
Working  Capital »  3  years  (It  is  assumed  that 

the  additional  equity  required  for  these 

pro|acts  will  provide  much  of  the 

working  capital  needs.) 

7.  FmHA  will  ordinarily  only  ffaaaace  new 
fadUtlas  and  will  not  get  faivolved  \n  tills 
refinancing  of  existing  ones.     ^ 


&  Priority  consideration  will  be  ghren  to  the 
Bse  of  a  primary  fuel  other  than  petroleum  or 
natural  gas. 

9.  A  positive  energy  balance  must  be 
indicated  and  supported  by  appropriate  data. 

10.  Plant  location  in  relation  to  feedstocks, 
primary  fuel  and  markets  for  product  and  by- 
products wUI  be  an  important  consideration. 

11.  Debt  refinancing  will  only  be 
considered  in  modest  amounts  and  only 
when  necessary  to  provide  a  satisfactory  lien 
position. 

12.  Feasibility  studies  are  very  Important 
and  required  and  will  be  prepared  by 
competent  and  knowledgeable  independent 
parties. 

13.  Participating  lenders  must  either  have 
expertise  or  the  avallabUity  of  expertise  in 
this  field. 

14.  The  proposed  operating  managers  must 
have  experience  in  this  or  a  related  field. 

Appendix  D^Alcohol  Productiaa  FadHties. 
Flaming,  Perfbtming  Development  and 
Project  Control 

/.  Design  Policy 

The  borrower  shall  ensure  or  cause  to  be 
ensured  that: 

A.  All  project  facilities  are  designed 
utilizing  accepted  engineering  practice  and 
are  conformed  to  applicable  Federal,  State 
and  local  codes  and  requirements. 

E  Proven  equipment  and  processes  are 
employed  in  all  project  facilities  unless  an 
exception  is  granted  by  the  Administrator  or 
designee  of  the  Farmers  Home 
Administration  ("Administrator")  in 
accordance  with  paragraph  (B)(2)  hereof  and 
pilot  equipment  or  processes  are  used 
instead. 

1.  Equipment  and  processes  shall  be 
considered  "proven"  if  they  have  been 
successfully  employed  in  other  commercial  - 
facilities.  '■, 

2.  Equipment  and  processes  shall  be 
considered  pilot  if  they  have  not  been  used  in 
a  commercial  operation  but  have  been 
operated  on  a  scale  such  that  all  design  and 
material  problems  have  been  identified  and 
resolved  and  operations  maintained  to 
demonstrate  that  the  equipmant  and  process 
may  be  successfully  applied  to  the  proposed 
commercial  operation.  Pilot  equipment  and 
processes  may  be  considered  for  use  in  the 
project  subject  to  the  following: 

a.  The  plans,  specifications,  and 
operational  data  for  the  applicable  facilities 
are  reviewed  by  the  Administrator  or 
designee  and  lender.  If.  in  the  opinion  of 
FmHA,  the  propcAed  processes  or  equipment 
are  insufficiently  developed  to  assure  reliable 
and  successful  operation  of  the  project 
proven  processes  and  equipment  will  be 
utiUzed. 

b.  If  pilot  processes  or  ei^ipment  are  used 
the  Administrator  or  designee  will  also 
require  that 

(1)  Reasonable  provision  is  made  in  the 
project  for  conversion  to  proven  equipment  or 
processes;  and /or 

(U)  That  the  borrower  agrees  to  convert  to 
proven  equipment  or  processes  if  conversion 
is  necessary  to  protect  the  interest  of  the        ^ 
Government  in  the  project  A  reserve  accoant 
for  this  conversion  may  be  required.  This 
account  will  not  be  an  eligible  loan  purpose. 


C  Facility  and  equipment  design 
incorporates  cost-effective  primary  fuel 
systems,  energy  recovery  systems  and 
conservation  measures  to  the  maximum 
extent  this  is  feasible  and  consistent  with  the 
paragraphs  LA;  and  LE  of  this  appendix. 

n.  Technical  Services 

A.  The  borrower  is  responsible  for 
selection  engineering  consultants  with 
suitable  experience,  training  and  professional 
competence  in  the  design  and  construction  of 
the  project  to  assure  that  the  completed 
project  will  9perate  at  the  prescril>ed  levels 
of  performance.  In  discharging  its 
responsibility  the  borrower  will  obtain  or 
cause  to  be  obtained: 

1.  Full  engineering  services  for  design  and 
construction  inspection  for  all  project 
facilities.  Resident  inspection  by  qualified 
persons  will  be  required. 

2.  Agreements  for  engineering  or  design/ 
build  services  which  describe  the  project 
facihties  in  terms  of  the  parameters  critical  to 
the  successful  operation  of  the  project  The 
parameters  shall  include  input  quantities, 
conversion  efficiency,  rate  of  production  and 
fuel  consumption  and  product  quality  under 
normal  operating  conditions.  The  design 
parameters  will  be  mutually  agreed  upon  by 
the  borrower,  lender,  the  State  Director  and 
the  project  engineer,  and  may  not  be 
modified  without  the  written  concurrence  of 
each  of  these  parties.  These  agreements  for 
engineering  or  design/build  services  will 
require,  or  the  borrower  will  otherwise  obtain 
assurance  satisfactory  to  the  State  Director, 
that 

a.  The  project  engineer  will  maintain 
adequate  Insurance  to  protect  the  borrower, 
lender  and  the  Government  from  incurring 
expenses  resulting  from  errors  and  omissions  . 
of  the  engineer  in  performance  of  engineering 
services. 

b.  The  project  engineer  will  certify  that 
only  proven  equipment  and  processes  will  be 
UtiUzed  in  the  proposed  development.  The 
State  Director  may  request  evidence  of 
successful  operation  of  such  proven 
equipment  and  process.  If  proven  equipment 
or  processes  are  not  used  in  the  project  the 
project  engineer  will  identify  these  items  and 
provide  the  information  necessary  for 
acceptance  by  the  Administrator,  borrower 
and  lender  in  accordance  with  paragraph  13. 
2  of  this  appendix. 

c.  If  used  equipment  or  existing  facilltleB 
are  incorporated  into  the  project  they  must 
be  inspected  by  the  project  engineer  or  by 
another  qualified  engtne^r  of  the  borrower. 
This  eng^eer  will  prepare  a  report  describing 
the  proposed  facihties  or  equipment  and 
commenting  on  their  suitabiUty  for  use  in  the 
project  The  report  will  also  identify  the 
modifications  necessary  for  successful 
integration  into  the  project  A  cost  estimate 
will  also  be  included  comparing  new 
equipment  and  facilities  to  the  proposed 
existing  facihties  or  used  equipment 
Consideration  must  be  given  to  the  relative 
energy  requirements  of  used  and  new 
fadUties  and  their  relative  operation  and 
maintenance  ooets. 

d.  The  project  engineer  or  qualified 
individuals  representing  the  manufacturw  of 
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principal  equipment  (or  the  disigner/builder 
if  the  contractor  has  designed  the  plant]  will 
visit  the  plant  site  at  reasonable  intervals  for 
a  period  of  one  year  after  substantial 
completion  of  the  project  Such  personnel  WiD 
be  experienced  in  the  proper  operation  and 
maintenance  of  applicable  plant  components. 
A  report  will  be  presented  to  the  borrower 
within  two  weeks  of  each  site  visit  advising 
the  borrowerof  operation  and  maintenance 
diflciencies.  A  copy  of  each  report  will  be 
forwarded  to  the  State  Director  and  lender  by 
thel}orrower. 

e.  The  project  engineer  will  prepare  or 
supervise  the  preparation  of  record  drawing 
of  all  facilities.  One  copy  will  be  submitted  to 
the  lender  and  the  borrower. 

f.  The  project  engineer  or  another  group 
acceptable  to  the  State  Director  and  lender 
will  prepare  an  operation  and  maintenance 
manual  and  assist  the  borrower  in  the  start 
up  of  the  project.  The  operation  and 
maintenance  manual  will  describe  the 
specific  operation  and  maintenance 
procedures  which  must  be  performed  for  the 
project  to  operate  at  its  rated  capacity  and 
efficiency  and  outline  product  testing,  quality 
control,  plant  safety  and  emergency  shut 
down  procedures. 

g.  The  project  engineer  will  assist  the 
borrower  in  determining  acceptability  of 
materials,  equipment  and  construction  during 
the  construction  period,  review  shop 
drawings,  payment  estimates  and  diange 
orders,  and  assist  in  determining  substantial 
completion  of  the  project  and  final 
completion  of  individual  contracts. 

(1)  The  project  is  substantially  complete 
when: 

(i)  Construction  is  sufficiently  completed  in 
accordance  with  plans  and  specifications  so 
that  the  project  may  be  used  for  its  intended 
purpose,  and; 

(ii)  The  project  is  producing  products  of  the 
quantity  and  quality  and  at  the  conversion 
and  energy  efficiencies  proposed  in  the 
completed  application  submitted  by  the 
lender  and  borrower  and  approved  by  the 
FmHA. 

(2)  The  State  Director  must  concur  in  the 
determinatloii  of  substantial  completion  of 
the  project  The  following  evidence,  in  form 
and  substance  satisfactory  to  the  State 
Director,  must  be  submitted  prior  to  such 
concurrence. 

(i]  A  certificate  from  the  project  engineer 
vtating  that  all  facilities  are  substantially 
complete.  Engineers  who  design  specialized 
equipment  or  processes  most  also  certify  that 
construction/fabrication  is  acceptable  and  in 
accordance  with  plans  and  specifications 
previously  approved  by  them. 

The  certification  of  the  project  engineer 
must  be  based  upon  a  project  start  up 
procedure  where  the  complete  project 
operates  continuously  to  reach  steady-state 
operating  conditions.  During  this  period 
contractors  and  engineers  will  identify  and 
correct  problems  in  operations,  m«lfunctians 
in  eqaipment,  failure  in  materials  and  defects 
in  workmanship.  After  this  pre-start  up,  the 
certifying  engineers  will  monitor  project 
operations  for  a  continuous  period  of  at  least 
72  hours  or  3  consecutive  Iwtch  runs  as 
appropriate  to  assure  that  all  equipment  is 
operating  satisfactorily  at  rated  capacity  and 
eAidency. 


(ii)  Copies  of  aystera  operation  and 
performance  data  obtained  daring  project 
start  up. 

(iii)  Exceptions  to  substantial  completion 
and  a  list  of  non-substantial  items  which 
must  be  completed  prior  to  release  of  any 
contractor's  retainage. 

(3)  If  the  project  is  not  producing  products 
of  the  required  quantity  or  quality  nor  at  the 
prescribed  conversion  efficiencies  even 
though  the  project  is  otherwise  physicaUy 
substantially  complete  in  accordance  with 
paragraph  (Ij.L  of  this  subparagraph,  the 
project  engineer  will  prepare  a  report 
identifying  the  corrective  actions  including  an 
estimate  of  costs  and  additional  time 
necessary  to  meet  established  performance 
criteria. 

(4)  The  project  must  be  certified  to  be 
substantially  complete  by  an  independent 
engineer  if  any  portion  of  the  project  has 
been  designed  by  the  borrower  or  the  project 
engineer  has  participated  in  any  portion  of 
the  construction. 

B.  Modifications  of  plans  and 
specifications  will  not  be  made  without  the 
written  authorization  of  the  engineers 
responsible  for  the  design  of  the  affected 
portions  of  the  project 

C.  Reviews  and  construction  inspections  by 
the  Administrator,  State  Director  or  their 
representatives,  are  solely  for  the  benefit  of 
the  Government  and  are  not  intended  to 
relieve  the  lender  or  borrower  of 
corresponding  obligations  to  conduct  similar 
reviews  and  iispections.  The  Administrator, 
State  Director  or  their  representative's 
acceptance  or  concurrence  in  feasibility 
Studies,  preliminary  engineering  reports, 
plans,  specifications,  contract  documents  and 
payment  estimates  will  not  be  construed  as  a 
representation  of  the  adequacy  of  same, 
reliability  of  cost  estimates  or  quality  of 
construction,  nor  will  such  acceptance  or 
concurrence  be  deemed  a  wdiver  of  any  of 
the  Govemmeot's  rights  or  remedies  against 
any  person  or  paMy.         , 

///.  Contracts  ' 

A.  Borrower  will  not  award  contracts  for 
the  construction  of  any  project  fadlitiaa 
unless  and  until: 

1.  The  borrower  obtains  applicable 
construction  permits,  right  of  ways,  licenses 
and  approvals  of  Federal,  Slate  and  local 
authorities  for  the  construction  of  such 
faciUties. 

2.  The  State  Director  concurs  in  applicable 
plans,  specifications  and  contract  documents. 

B.  The  borrower  has  the  responsibiUty, 
without  recourse  to  the  Government  for  the 
settlement  and  satisfaction  of  all  contractual 
and  administrative  issues  ariaiivg  out  of 
procurements.  This  includes,  but  is  not 
limited  to  disputes,  claims,  protests  of 
awards,  or  other  matters  of  a  contractual 
nature.  Matters  concerning  violation  of  laws 
are  to  be  referred  to  such  local.  State,  or 
Federal  authority  as  may  have  proper 
jurisdiction. 

C.  The  borrower's  attorney  will  review 
excecuted  contract  documents  including 
applicable  performance  and  payment  bonds 
and  provide  a  certificate  to  the  borrow  and 
lender  that  thay  have  been  properly  executed 
and  that  the  persons  executing  these 


documents  have  been  properly  antfaorized  to 
do  so. 

D.  In  all  contracts  for  construction  or 
facility  improvement  awarded  in  excess  of 
$100,000,  the  borrower  will  require  bonds  and 
a  bank  letter  of  credit  or  cash  deposit  in 
escrow,  Assuring  performance  and  payment 
of  100  percent  of  the  contract  cost  The  surety 
will  normally  be  in  the  form  of  performance 
and  payment  bonds.  Such  assurance  shall 
remain  in  full  force  and  effect  through  any 
warranty  period. 

E.  Project  Changes. 

1.  Construction  contracts  will  require  that 
change  orders  receive  prior  approval  from  the 
lender  when  such  changes: 

a.  Increase  or  decrease  contract  price. 

b.  Materially  modify  contract  provisions, 
c  Increase  or  decrease  time  of  completion. 
d.  Affect  project  performance. 

2.  All  change  orders  will  be  recorded  on  a 
chronologically  nimibered  contract  change 
order  as  they  occur.  Change  orders  will  not 
be  included  in  payment  estimates  until 
approved  by  the  borrower,  project  engineer, 
the  lender  and  concurred  in  by  FmHA. 

3.  Any  change  in  the  project  which  affects 
its  ultimate  financial  viability  or  compliance 
with  this  conditional  commitment  must  have 
prior  approval  of  the  Administrator  or 
designee  and  still  be  economically  feasible. 

F.  Warranty 

1.  All  major  equipment  must  be  guaranteed 
to  be  free  from  defects  in  workmanship  and 
materials  for  a  period  of  one  year  after  start 
up  of  equipment. 

2.  Equipment  purchased  by  a  construction 
contractor  or  design  builder  and  all  other 
work  shall  be  further  warranted  by  the 
contractor  or  the  design  builder  for  a  period 
of  one  year  after  substantial  completion  of 
the  contract.  V 

3.  Applicable  provisions  to  this  eMct  shall 
be  included  in  equipment  purchaee  orders  or 
construction  contracts. 

IV.  Project  Control 

A.  Lender  will  adopt  project  control 
procedures  to  assure  that  loan  funds  are 
applied  for  costs  or  expenses  properly 
attributable  to  the  project  ("Bigible  Project 
Costs")  as  proposed  in  the  completed 
application  submitted  by  the  lender  and 
borrower  and  approved  by  the  FmHA.  A 
project  monitorh^  accotmt  ("Project 
Monitoring  AccoantH  will  be  devek)ped  by 
lender  for  this  purpose  and  concurred  in  by 
the  State  Director.  This  account  will  be 
divided  into  sufficient  budget  categories  to 
permit  adequate  control  of  expenditures  and 
identification  of  potential  budget  overruns. 

E  The  first  advance  ("First  Advance")  of 
loan  funds  to  the  borrower  will  not 
conunence  form  the  Project  Monitoring 
Account  prior  to  lenders  receipt  of  eviden<:e 
that:    ll 

1.  Theborrowerhas  made  adequate 
provisions  for  compliance  with  measures 
established  by  FmHA  to  mitigate  adverse 
historic^  and  environmental  impacts. 

2.  Applicable  engineering,  design/buiki, 
construction  management  inspection  and 
plant  start  up  service  agreements  have  beta 
obtained  and  accepted  by  the  State  Director. 
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3.  The  project  engineer  has  prepared  a 

detailed  cost  estimate  and  construction 
schedule  for  all  facilities  related  to  the 
project  This  estimate  must  indicate  that  the 
project  can  be  completed  with  the  funds 
available  as  shown  on  the  Form  FmHA  448-1. 
A  reasonable  contingency  amount  will  be 
included  in  the  estimate.  This  contingency 
shall  be  at  least  20%  of  the  estimated  project 
costs  for  which  firm  bids  have  not  been 
received  plus  5%  of  project  costs  for  which 
firm  bids  have  been  received.  Construction 
interest  and  inspection  costs  will  be  based 
upon  a  reasonable  contingency  for 
unforeseen  delays  in  project  completion. 

4.  All  funds  necessary  for  construction  of 
project  facilities  will  be  available  when 
needed. 

5.  The  borrower  has  retained  a  project 
manager  with  sufficient  experience  and 
training  to  supervise  project  construction  and 
engineering  services  on  behalf  of  the 
borrower. 

C.  After  the  first  advance,  future  advances 
may  be  made  from  the  Project  Monitoring 
Account  in  accordance  with  prudent  lender 
practice,  for  all  Eligible  Project  Costs 
established  in  th*Project  Monitoring 
Account  provided  these  payments  are  made 
in  accordance  with  the  terms  of  applicable 
contracts  and  are  approved  by  the  borrower 
and.  when  applicable,  recommended  by  the 
project  engineer. 

D.  Payments  for  Eligible  Project  Costs 
tnourred  by  the  borrower  prior  to  satisfaction 
of  the  conditions  precedent  to  the  first 
advance  shall  be  made  with  borrower's  funds 
or  other  non-guarenteed  loan  funds  only. 
These  payments,  however,  may  be 
reimbiursed  through  the  Project  Monitoring 
Aooount  as  authorized  by  the  State  Director 
after  compliance  with  Paragraph  1-B  hereot 
The  lender  Mrill  not  advance,  and  the 
borrower  will  not  be  entitled  to  loan  fands  for 
reimbarsement  if  such  costs  or  expenses 
incvred  by  the  borrower  prior  to  tiM  tbnH 
advance,  or  at  anytime  thereafter,  were  for 
coets  or  expenses  other  thaa  Eligible  Proieot 
Casts.  Costs  and  expenses  accniing  IWmb  but 
not  Hmlted  to,  interest  charges  Imposed  by 
ooostauction.  equipment  material  or  senrioe 
contracts,  penalty  payments,  damage  daims, 
awards  or  settisments  are  not  FHgiWe  Prsfeot 
Coets  unless  specifically  approved  by  the 
State  Director. 

E.  The  lender  will  monitor  the  progress  of 
ooastnKtioD  and  andartake  the  review  and 
project  inspections  oeoessary  to  raasonaUy 
assora  that  funds  are  paid  for  Eligttile  Project 
Costs  and  that  problems  in  project 
development  are  reported  to  the  State 
Director  expeditiously. 

F.  The  lender  will  prepare  a  monthly  report 
showing  the  expenditures  made  from  each 
bw^pt'category  of  the  Project  Monitoring 
Account  This  report  will  include  a  review  of 
construction  progress  including  proposed  and 
approved  contract  change  orders  and.  to  the 
extent  possible,  identify  problems  or  delays 
in  construction  or  other  matters  which  might 
affect  successful  start-up  of  project.  This 
report  may  be  based  upon  information 
received  hvm  the  project  engineer  and 
borrower  and/or  independent  observa^ons 
of  the  lender.  The  report  will  be  initialed  by 
the  borrower  and  project  engineer  and 
submitted  to  the  State  Director. 


G.  TransfiBr  of  loan  fmids  between 
established  or  new  categories  of  the  Project 
Monitoring  Accw^it  or  any  change  in  the 
total  amount  ^^uids  committed  to  the 
project  will  be  reported  to  the  State  Director 
as  these  changes  occur. 

Appendix  E. — Environmental  Assessmeol 
Guidelines 

In  completing  an  assessment  it  is 
important  to  understand  the  comprehensive 
nature  of  the  impacts  which  must  be 
analyzed.  Consideration  must  be  given  to  aU 
potential  impacts  associated  with  the 
construction  of  the  project  and  its  operation 
and  maintenance.  The  attainment  of  the 
project's  major  objectives  often  induces  or 
supports  changes  in  population  densities, 
land  uses,  community  services,  transportation 
systems  and  resource  consumption.  The 
impacts  of  these  activities  must  also  be 
assessed. 

The  environmental  reviewer,  should 
consult  with  appropriate  experts  from 
federal,  state,  and  local  agencies, 
universities,  and  other  organizations  or 
groups  whose  views  could  be  helpful  in  the 
assessment  of  potential  impacts.  In  so  dohig, 
each  discussion  which  is  utilized  in  reaching 
a  conclusion  with  respect  to  the  degree  of  an 
'impact  should  be  summarized  in  the 
assessment  as  accurately  as  possible  and 
include  the  name,  title,  phone  number,  and 
organization  of  the  individual  contacted,  plus 
the  date  of  contact.  Related  oorrespondenoe 
should  be  attached  to  the  assessment. 

The  FmHA  environmental  assessment 
should  be  prepared  in  the  following  format  It 
should  address  the  listed  items  and  questions 
and  contain  as  attachments  the  indicated 
descriptive  materials,  as  well  as  the 
environmental  infbrmatloa  submitted  by  the 
applicant 

These  assessment  guidelines  have  been 
desigaed  to  cover  the  wide  variety  of  Impacts 
whi^  may  be  encountered.  Consequendy, 
not  every  iseue  or  potential  impact  raised  la 
these  guidelines  may  be  relevant  to  each 
project  The  purpose  of  the  format  is  to  giv* 
Af  preparer  an  underatanding  of  a  standard 
range  of  impacts,  environmental  factors,  and 
iasuee  which  may  be  encountered,  fai 
preparing  an  assessment  each  topic  heading 
identified  by  a  roman  numeral  and  each 
environmental  factor  listed  under  topic 
heading  IV,  such  as  air  quality  for  exampU, 
must  be  addressed. 

The  amount  of  analysis  and  material  that 
must  be  provided  will  depend  upon  the  type 
and  sixe  of  the  project  the  environment  in 
which  It  is  located  and  the  range  and 
complexity  of  the  potential  impacts.  The 
amount  of  analysis  and  detail  provided, 
therefore,  must  be  commensurate  with  the 
magnitude  of  the  expected  impact  The 
analysis  of  each  environmental  factor  (i.e. 
water  quaUty)  must  be  taken  to  the  point  that 
a  conclusion  can  be  reached  and  supported 
concerning  the  degree  of  the  expected  impact 
with  respect  to  that  factor. 

/.  Project  DeacripUon  and  Need 

Identify  the  name,  project  number,  location, 
and  specific  elements  of  the  project  along 
with  their  sizes,  and,  when  applicable,  their 
design  capacities.  Indicate  the  purpose  of  the  ' 


project.  FmHA's  position  regarduig  the  need 
for  it.  and  the  extent  or  area  of  land  to  be 
considered  as  the  project  site. 

//.  Primary  Beneficiaries  and  Related 
Activities 

Identify  any  existing  businesses  or  major 
developments  that  will  benefit  from  the 
project  and  those  which  will  expand  or  locate 
in  the  area  because  of  the  project  Specify  by 
name,  product  service,  and  operations 
involved. 

Identify  any  related  activities  which  are 
defined  as  interdependent  parts  of  a  FmHA 
action.  Such  undertakings  are  considered 
interdependent  parts  whenever  they  either 
make  (>ossible  or  support  the  FmHA  action  or 
are  themselves  Induced  or  supported  by  the 
FmHA  action  or  another  related  activity. 
These  activities  may  have  been  completed  in 
the  very  recent  past  and  are  now  operational 
or  they  may  reasonably  be  expected  to  be 
accomplished  in  the  near  future.  Related 
activities  may  or  may  not  be  federally 
permitted  or  assisted.  When  they  are,  identify 
the  involved  federal  agency(s). 

In  completing  the  remainder  of  the 
assessment  It  must  be  remembered  that  the 
impacts  to  be  addressed  are  those  which 
stem  from  the  project  the  prinAry 
beneficiaries,  and  the  related  acUvltiet. 

UI.  Description  ofProfeot  Area 

Describe  the  project  site  and  Its  present 
use.  Describe  the  sarrounding  land  uses; 
indicate  the  directions  and  distances 
involved.  The  extent  of  the  surrounding  land 
to  be  considered  depends  on  the  extent  of  the 
impacts  of  the  project  its  related  activities, 
and  the  primary  beneficiaries.  Unique  or 
sensitive  areas  must  be  pointed  out  These 
include  residential,  schools,  hospitals, 
recreational,  historical  sites,  beaches,  lakes, 
rivera,  parks,  floodplalns,  wetlands,  dunes, 
estuaries,  barrier  islands,  natural  landmarks, 
unstable  soils,  steep  slopes,  aquifer  recharge 
areas,  important  farmlands  and  foreetlands, 
prime  rangelands,  endangered  species 
habitats,  or  other  delicate  or  rate  ecosystems. 

Attach  adequate  location  maps  of  the 
project  area,  as  well  as  (1)  a  U.S.  Geological 
Starvey  "U  minute"  [•yH  mdmVs"  if 
available),  topographic  map  which  clearly 
delineates  the  area  and  the  location  of  the 
project  elements,  (2)  the  Department  of 
Housing  and  Urban  Development's  fioodplain 
map(s)  tot  the  project  area,  (3)  site  photos, 
and  (4)  if  completed,  a  standard  sofl  survey 
for  the  project  and.  (S)  if  available,  an  aerial 
photograph  of  the  site.  When  necessary  for 
descriptive  purposes  or  environmental 
analysis,  include  land  use  maps  or  other   • 
graphic  information.  All  graphic  materials 
shall  be  of  high  quality  resolution. 

IV.  Environmental  Impact 

1.  Air  Quality — Discuss,  in  terms  of  the 
amounts  and  types  of  emissions  to  be 
produced  all  aspects  of  the  project  including 
beneficiaries'  operations  and  known  indirect 
effects  (such  as  increased  motor  vehicle 
traffic)  which  will  affect  air  quality.  Indicate 
the  existing  air  quality  in  the  area.  Indicate  if 
topographical  or  meteorological  conditions 
hinder  or  affect  the  dispersal  of  air  emissions. 
Evaluate  the  hnpact  on  air  quality  given  the 
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types  and  amounts  of  inojected  emissions, 
the  existing  air  qnality,  and  topographical 
and  meteorological  conditions.  Discuss  the    « 
project's  consistency  with  the  state's  air 
quality  implementation  plan  for  the  area,  the 
classification  of  the  air  quality  control  region 
within  which  the  project  is  located,  and  the 
status  of  compliance  with  air  quality 
standards  within  that  region.  Cite  any 
contacts  with  appropriate  experts  and 
agencies  which  must  issue  necessary  permits. 

2.  Water  Quality — Discuss  in  terms  of 
amounts  and  types  of  effluents  all  aspects  of 
the  project,  including  primary  beneficiaries' 
operations  and  known  indirect  effects  which 
will  affect  water  quaUty.  Indicifte  the  existing 
water  quality  of  surface  and/or  underground 
water  to  be  affected.  Evaluate  the  impacts  of 
the  project  on  this  existing  water  quality. 
Indicate  if  an  aquifer  recharge  area  is  to  be 
adversely  affected.  If  the  project  hes  within 
or  will  affect  a  sole  source  aquifer  recharge 
area  as  designated  by  EPA,  contact  the 
appropriate  EPA  regional  office  to  determine 
if  its  review  is  necessary.  If  it  is,  attach  the 
results  of  its  review. 
Indicate  the  source  and  available  supply  of 
^raw  water  and  the  extent  to  which  the 
additional  demand  will  affect  the  raw  water 
supply.  Describe  the  wastewater  treatment 
system(s)  to  be  used  and  indicate  their 
capacity  and  their  adequacy  in  terms  of  the 
degrees  of  treatment  provided.  Discuss  the 
characteristics  and  uses  of  the  receiving 
waters  for  any  sources  of  discharge.  If  the 
treatment  systems  are  or  will  be  inadequate 
or  overloaded,  describe  the  steps  being  taken 
for  necessary  improvements  and  their 
completion  dates.  Compare  such  dates  to  the 
completion  date  of  the  FmHA  project. 
Analyze  the  impacts  on  the  receiving  water 
during  any  estimated  period  of  inadequate 
treatment.  - 

Discuss  the  project's  consistency  with  the 
water  quality  planning  for  the  area,  such  as 
EPA's  Section  208  areawide-waste  treatment 
management  plan.  Describe  how  surface 
runoff  is  to  be  handled  and  the  effect  of 
erosion  on  streams. 

Evaluate  the  extent  to  which  the  project 
may  create  shortages  for  or  otherwise 
adversely  affect  the  withdrawal  capabiUties 
of  other  present  users  of  the  raw  water 
supply,  particularly  in  terms  of  possible 
human  health,  safety,  or  welfare  problems. 

For  projects  utilizing  a  groundwater  supply, 
evaluate  the  potential  for  the  project  to 
exceed  the  safe  pumping  rate  for  the  aquifer 
to  the  extent  that  it  would  (l)  adversely  affect 
the  pumping  capabiUty  of  present  users,  (2] 
increase  the  likelihood  of  brackish  or 
saltwater  intrusion,  thereby  decreasing  water 
quality,  or  (3)  substantially  increase  surface 
subsidence  risks. 

For  projects  utilizing  a  surface  water 
supply,  evaluate  the  potential  for  the  project 
to  (1)  reduce  flows  below  the  minimum 
required  for  the  protection  of  fish  and  wildlife 
or  (2)  reduce  water  quality  standards  below 
those  established  for  the  stream  classification 
at  the  point  of  withdrawal  or  the  adjacent 
downstream  section. 

Cite  contacts  with  appropriate  experts  and 
agencies  that  must  issue  necessary  permits. 
3.  Solid  Waste  Management — Indicate  all 
aspects  of  the  project  including  primaiy 


beneficiaries'  operations,  and  known  indirect 
effects  which  will  necessitate  the  disposal  of 
sohd  wastes.  Indicate  the  kinds  and  expected 
quantities  of  sohd  wastes  involved  and  the 
disposal  techniques  to  be  used.  Evaluate  the 
adequacy  of  these  techniques  especially  in 
relationship  to  air  and  water  quality.  Indicate 
if  recycling  or  resource  recovery  programs 
are  or  will  be  used.  Cite  any  contacts  with 
appropriate  experts  and  agencies  that  must 
issue  necessary  permits. 

4.  Land  Use— <^iven  the  description  of  land 
uses  as  previously  indicated,  evaluate  (a]  the 
effect  of  changing  the  land  use  of  the  project 
site  and  (b)  how  this  change  in  land  use  will 
affect  the  surrounding  land  uses  and  those 
within  the  project's  area  of  environmental 
hnpact  Particidarly  address  the  potential 
impacts  to  the  unique  or  sensitive  areas 
discussed  under  Section  III,  Description  of 
Project  Area.  Also  address  any  changes  in 
land  use  which  may  resuh  from  demand  for 
feed  stock  for  the  plant's  operation.  Describe 
the  existing  land  use  plan  and  zoning 
restrictions  for  the  project  area.  Evaluate  the 
consistency  of  the  project  and  its  impacts 
with  these  plans. 

5.  Transportation — Describe  available 
faciUties  such  as  highways  and  rail.  Discuss 
whether  the  project  will  result  in  an  increase 
in  motor  vehicle  traffic  and  the  existing 
roads'  abihty  to  safely  accommodate  this 
increase.  Indicate  if  additional  traffic  control 
devices  are  to  be  installed.  Describe  new 
traffic  patterns  which  will  arise  because  of 
the  project.  Discuss  how  these  new  traffic 
patterns  will  affect  the  land  uses  described 
above,  especially  residential,  hospitals, 
schools,  and  recreational.  Describe  the 
consistency  of  the  project's  transportation 
impacts  witl^the  transportation  plans  for  the 
area  and  any  air  quahty  control  plans.  Cfle 
any  contact  with  appropriate  experts. 

6.  Natural  Environment — Indicate  all 
aspects  of  the  project  including  construction, 
beneficiaries'  operations,  and  known  indirect 
effects  which  will  affect  the  natural 
environment  including  wildlife,  their  habitats, 
and  unique  natural  features.  Cite  contacts 
with  appropriate  experts.  If  an  area  listed  on 
the  National  Registry  of  Natural  Landmarks 
may  be  affected,  consult  with  the  Department 
of  Interior  and  document  these  consultations 
and  any  agreements  reached  regarding 
avoidance  or  mitigation  of  potential  adverse 
impacts. 

7.  Human  Population — Indicate  the  number 
of  people  to  be  relocated  and  arrangements 
bfeing  made  for  this  relocation.  Di.<tcuBS  how 
impacts  resulting  from  the  project  such  as 
changes  in  land  use,  transportation  changes, 
air  emissions,  noise,  odor,  etc.  will  affect 
nearby  residents  and  their  lifestyles  or  users 
of  the  project  area  and  surrounding  areas. 
Cite  contacts  with  appropriate  experts. 

8.  Construction — Indicate  the  potential 
effects  of  construction  of  the  project  on  air 
quality,  water  quahty,  noise  levels,  solid 
waste  disposal,  soil  erosion  and  siltation. 
Describe  the  measures  that  will  be  employed 
to  limit  adverse  effects.  Give  particular 
consideration  to  erosion,  stream  siltation. 
and  clearing  operations. 

9.  Energy  Impacts — Indicate  the  project's 
and  its  primary  beneficiaries'  effects  on  the 
area's  codstimg  energy  suppUes.  This 


discussion  should  address  not  only  tiie  dbsot 
energy  utilization,  but  any  major  indirect 
utilization  resulting  {ram  the  siting  of  the 
project  Describe  the  availability  of  these 
suppUes  to  the  project  site.  Discuss  whether 
the  inDject  will  utilize  a  large  share  of  the 
remaitaing  capacity  of  an  energy  supply  or 
will  create  a  shortage  of  subh  supply.  Discuss 
any  steps  to  be  taken  to  conserve  energy. 

la  Discuss  any  of  the  following  areas 
which  may  be  relevant:  noise,  vibrations, 
safety,  seismic  conditions,  fire  prone 
locations,  radiation,  and  aesthetic 
considerations.  Cite  any  discussion  with 
appropriate  experts. 

V.  Coastal  Zone  Management  Act 

Indicate  if  the  project  is  within  or  wiD 
impact  a  coastal  area  defined  as  such  by  the 
state's  approved  Coastal  Zone  Management 
Program.  If  so,  consult  with  the  State  agency 
responsible  for  the  Program  to  determine  the 
project's  consistency  with  it  The  results  of 
this  coordination  shall  be  included  in  the 
assessment  and  considered  in  completing  the 
environmental  impact  determination  and 
environmental  findings. 

VI.  Compliance  With  Advisory  Council  on 
Historic  Presenration'a  Regulationa 

In  this  section,  the  environmental  reviewer 
shall  detail  the  steps  taken  to  ooinply  with 
the  above  regulations  as  specified  in  FmHA 
Instruction  1901-F.  First  indicate  that  the 
National  Register  of  Historic  Places, 
including  its  monthly  supplements,  has  been 
reviewed  and  whether  there  are  any  listed 
properties  located  within  the  area  to  be 
affected  by  the  project.  Second,  indicate  the 
steps  taken  such  as  hlstorical/aroheological 
surveys  to  determine  if  there  are  any 
properties  eligible  for  listing  located  within 
the  affected  area.  Summarize  the  results  of 
the  consultation  with  the  State  Historic 
Preservation  Officer  (SHPO)  and  attach 
appropriate  documentation  of  the  SHPO's 
fiews.  Discuss  the  views  of  any  other  experts 
contacted.  Based  upon  the  above  review 
process  and  the  views  of  the  SHPO.  state 
whether  or  not  an  eligible  or  hsted  properly  I 
will  be  affected. 

If  there  will  be  an  effect  discuss  all  of  the 
steps  and  protective  measures  taken  to 
complete  the  Advisory  Council's  regulations. 
Describe  the  affected  property  and  the  nature 
of  the  effect  Attach  to  the  assessment  the 
results  of  the  coordination  process  with  the 
Advisory  Council  on  Historic  Preservation. 

VII.  Compliance  With  the  Wild  and  Scenic 
Riven  Act  | 

Indicate  whether  the  project  will  affect  ■ 
liver  or  portion  of  it  which  is  either  included 
In  the  National  Wild  and  Scenic  Rivers 
System  or  designated  for  potential  addition  to 
the  System.  This  analysis  shall  be  conducted   ■ 
through  discussions  with  the  appropriate 
regional  office  of  the  National  Park  Service  or 
the  Forest  Service  when  its  lands  are 
involved,  as  well  as  the  appropriate  stale 
agencies  having  implementation  authorities. 
A  summary  of  discussions  held  or  any 
required  formal  coordination  shall  be 
included  in  the  assessment 
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VIII.  Compliance  With  the  Endangered 
Species  Act 

Indicate  whether  the  project  wiU  either  (1) 
affect  a  listed  endangered  or  threatened 
species  or  critical  habitat  or  (2)  adversely 
affect  a  proposed  critical  habitat  for  an 
endangered  or  threatened  species  qt 
jeopardize  the  continued  existence  of  a 
proposed  endangered  or  threatened  species. 
This  analysis  shall  be  conducted  in 
consultation  with  the  Fish  and  Wildlife 
Service  and  the  National  Marine  Fisheries 
Serx-ice,  when  appropriate. 

The  results  of  any  required  coordination 
shall  be  included  in  the  assessment  along 
with  any  completed  biological  opinion  and 
mitigation  measures  to  be  required  for  the 
project  These  factors  shall  be  considered  in 
completing  the  environmentai  impact 
determination. 

IX.  Compliance  With  Executive  Order  11986, 
FloodpJain  Management  and  Executive 
Order  1199a  Protection  of  Wetlands 

Indicate  whether  the  project  is  either 
located  within  a  100-year  floodplain  (500-year 
floodplain  for  a  critical  action]  or  a  wetland 
or  will  impact  a  floodplain  or  wetland.  If  so. 
determine<<f  there  is  a  practicable  alternate 
project  or  location.  If  there  is  no  such 
alternative,  determine  whether  all  practicable 
mitigation  measures  are  included  in  the 
project  and  document  as  an  attachment  these 
determinations  and  the  steps  taken  to  inform 
the  public  locate  alternatives,  and  mitigate 
potential  adverse  impacts.  See  the  U.S.  Water 
Resources  Council's  Floodplain  Management 
Guidelines  for  more  specific  guidance. 

X.  State  Environmental  Policy  Act 

Indicate  if  the  proposed  project  is  subject 
to  a  state  environmental  policy  act  or  similar 
regulation.  Summarize  the  results  of 
compliance  with  these  requirements  and 
attach  available  documentation. 

XL  Clearinghouse  Comments     \ 

Attach  the  comments  of  the  State  and 
Regional  Clearinghouses  (if  this  review 
process  is  required  for  the  project]  and 
respond  to  all  comments  that  deal  with  the 
subject  matters  discussed  in  this  assessment 
format  or  are  otherwise  of  an  environmental 
nature. 

XII.  Environmental  Analysis  of  Participating 
Federal  Agency 

Indicate  if  another  federal  agency  is 
participating  in  the  project  either  through  the 
provision  of  additional  funds,  a  companion 
project,  or  a  permit  review  authority. 
Summarize  the  results  of  the  involved 
agency's  environmental  impact  analysis  and 
attach  available  documentati(Ri. 

Xin.  Reaction  to  Project  \ 

Discuss  any  negative  comments  or  public 
views  raised  about  the  project  and  the 
consideration  given  to  these  comments. 
Indicate  whether  a  public  hearing  or  pubUc 
information  meeting  has  been  held  either  by 
the  applicant  or  FmHA  to  include  a  summary 
of  the  results  and  any  objections  raised. 
Indicate  any  other  examples  of  the 
community's  awareness  of  the  project,  such 
as  newspaper  articles  or  public  notifications. 


XIV.  Cumulative  Impacts 

Sununarize  the  cunulative  impacts  of  Ais 
project  and  the  related  activities.  Give 
particular  attention  to  land  use  changes  and 
air  and  water  qoality  impacts.  Summarize  the 
results  of  tiie  environmental  impact  analysis 
done  for  any  of  these  related  activities  and/ 
or  your  discussion  with  the  sponsoring 
agencies.  Attach  available  documentation  of. 
the  analysis. 

XV.  Adverse  Impact 

Summarize  the  potential  adverse  impacts 
of  the  proposal  as  pointed  out  in  the  above 

analysis. 

XVI.  Alternatives 

Discuss  the  feasibility  of  alternatives  to  the 
project  and  their  environmental  impacts. 
These  alternatives  should  include  (a) 
alternative  locations,  (b)  alternative  designs, 
.  (c]  alternative  projects  having  similar 
benefits,  and  (d]  no  project 

XVII.  Mitigation  Measures 

Describe  any  measures  which  will  be  taken 
or  required  by  FmHA  to  avoid  or  mitigate  the 
identified  adverse  impacts.  Such  measures 
shall  be  included  as  special'requirements  or 
provisions  to  the  offer  of  Bnancial  assistance. 

Anthorities:  7  U.S.C.  1988:  42  U.S  C.  1460: 
delegation  of  authority  by  the  Secretary  of 
Agriculture,  7  CFR  2.23:  delegation  of 
authority  by  the  Assistant  Secretary  of 
Agriculture  for  Rural  Development  7  CFR 
2.70. 

Dated-  July  B,  1982. 

Charles  W.  Shuman,        r, 

Administrator,  Farmers  Ifome 
Administration.  \\ 

[Fit  Doc  SZ-21B42  nied  S-tS-St  Ss4S  ami 
BILLINO  COOC  S4MMI7-M 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 


8  CFR  Part  204 


< 


Petition  To  Classify  Alien  as 
Immediate  Relative  of  a  United  States 
Citizen  or  as  a  Preference  Immigrant; 
Proposed  Revisions  In  Regulations 
Pertaining  to  Orphan  Petition 
Requirements 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Proposed  rule. 

summary:  The  Immigration  and 
Naturalization  Service  proposes  to 
identify  standards  for  social  workers 
authorized  to  recommend  home  studies 
to  be  submitted  in  support  of  orphan 
petitions.  The  intended  effect  of  this 
action  is  to  ensure  that  social  workers 
favorably  recommending  these  home 
studies  are  qualified  to  determine  the 
suitability  of  an  adoptive  or  prospective 
adoptive  parent  to  rear  and  educate  a 
child  properly.  This  action  is  also 


intended  to  maintain  uniformity  in  the 
adjudication  of  orphan  petitions. 

DATE  Comments  must  be  received  on  or 
before  September  13, 1982. 

AODftcsSES:  Please  submit  written 
comments,  ta  duf^cate,  to  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service,  Room  7100,  425 1 
Street,  N.W.,  Washington.  DC  20536. 

F08  FURTHER  INFORMATION  CONTACT: 

For  General  Infonnation:  Stanley  |. 

Kieszkiel,  Acting  Instructions  Officer. 

Immigration  and  Naturalization 

Service,  425 1  Street  NW., 

Washington.  DC  20536,  Telephone: 

(202)  633-d048 
For  Specific  Information:  Alice  Strickler, 

Immi^ation  Examiner,  Immigration 

and  Naturalization  Service,  425 1 

Street  NW.,  Washington,  DC  20536, 

Telephone:  (202)  633-5014. 
SUPPLEMENTARY  INFORMATION:  On 
October  5. 1978,  Pub.  L.  95-417  was        ~ 
enacted.  Section  3  of  that  law  amended 
the  Inunigration  and  Nationality  Act  to 
require  that  a  valid  home  study  be 
favorably  recommended  by  a  state 
agency,  an  agency  authorized  by  a  state, 
or  an  agency  licensed  in  the  United 
States  before  a  visa  petition  can  be  . 
approved  to  classify  an  orphan  as  an 
immediate  relative  of  a  United  States 
citizen.  Regulations  implementing 
section  3  were  published  in  the  Federal 
Register  on  January  25, 1979  in  44  PR 
5059  and  on  July  1, 1980  in  45  FR  44251. 
House  Report  No.  95-1301  dated  June  16, 
1978,  which  accompanied  Pub.  L  95-417, 
stated  that  the  term  "agency",  for 
purposes  of  this  legislation,  is  meant  to 
include  both  organizations  and 
individuals  who  are  authorized  to 
perform  home  studies. 

Accordingly,  we  propose  to  identify 
standards  for  social  workers  who  may 
favorably  recommend  home  studies. 
This  action  is  necessary  to  ensure  that 
they  are  qualified  to  determine  the 
suitability  of  an  adoptive  or  prospective 
adoptive  parent  to  rear  and  educate  a 
cliild  properly  and  to  maintain 
lAiformity  in  the  adjudication  of  orphan 
petitions. 

According  to  the  Occupational 
Outlook  Handbook.  1980-81  edition,  an 
official  publication  of  the  United  States 
Department  of  Labor 

In  1978,  22  States  had  hcensing  or 
registration  laws  regarding  social  work= 
practice  and  the  use  of  professional  titles. 
Usually  work  experience,  an  examination,  or 
both,  are  necessary  for  licensing  or 
registration,  with  periodic  renewal  required. 
The  National  Association  of  Social  Workers 
allows  the  use  of  the  title  ACSW  (Academy 
of  Certified  Social  Workers)  for  members 
having  a  master's  de^ve  and  at  least  2  years 


\- 


/ 
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of  job  experience  who  have  passed  the 
ACSW  examination. 

In  a  letter  dated  February  12, 1981  to 
this  Service,  a  senior  staff  associate  of 
the  National  Association  of  Social 
Workers,  Inc.  (NASW),  Washington,  DC 
stated: 

Ther6  are  currently  no  established  or 
recommended  standards  for  *  *  *  (an) 
adoption  home  study,  and  NASW  has  not  yet 
developed  standards  for  social  worker^  in 
adoption  practice.  However,  as  a  f 

professional  association  with  some       ', 
understanding  of  the  skills  and  knowledge 
needed  to  appropriately  assess  the  family 
dynamics,  th'e  interpersonal  situation  in 
which  tfie  adoptee  will  be  placed  and  the 
need  to  be  able  to  predict  the  nurturing 
quality  of  parent/child  relationships,  we 
would  strongly  recommend  that  adoptive 
home  studies  be  done  by:  a  social  worker 
who  has  a  master's  degree  from  an 
accredited  program  of  social  work  education 
and  who  has  in  addition  at  least  two  years 
full  time  experience  in  the  field  of  child 
welfare.  The  child  welfare  experience  need 
not  be  with  a  public  welfare  organization  but 
should  include  direct  work  with  adoption 
and/or  foster  care,  both  with  the  children  and 
widi  the  adoptive  and  foster  parents. 

In  this  proposed  rule,  education  and 
experience  equivalent  to  a  master'-s 
degree  in  social  work  could  be  accepted 
in  lieu  of  the  degree.  This  would  permit 
recognition  of  social  workers  with 
professional  qualifications  based  in  part 
on  experience.  Furthermore,  it  is 
consistent  with  Service  rulings  on         ^ 
recognition  of  professional 
quaUfications. 

As  a  result  of  information  furnished 
by  this  Service,  some  adoptive  and 
■  prospective  adoptive  parents  of  foreign 
orphans  may  have  spent  both  time  and 
money  obtaining  home  studies  favorably 
recommended  by  social  workers  who  do 
not  meet  the  requirements  of  the 
proposed  regulations.  It  is  not  our  intent 
to  cause  hardship  to  these  individuals. 
Home  studies  favorably  recommended 
by  social  workers  who  do  not  meet  the 
qualiflcations  of  the  proposed 
regulations  therefore  will  continue  to  be 
accepted  in  support  of  orphan  petitions 
after  the  effective  date  of  the  regulations 
provided  that  arrangements  for  the 
home  studies  were  begim  before  that 
date  and  provided  that  the  Service 
offices  to  which  they  are  submitted  • 
were,  prior  to  that  date,  accepting  home 
studies  recommended  by  social  workers 
with  similar  qualifications. 

In  addition  to  identifying  standard^ 
for  social  workers  qualified  to  favore^Iy 
reconunend  home  studies,  the  proposed 
regulations  would  provide  for  tfie  " 

Service's  not  acoepting  unreliable  hofme 
studies,  88  ■  Mfeguard  against  abuse  of 
the  new  provisions  relating  to  sod^ 
workers.  Hie  proposed  regulatians 

{ 


,j 


would  also  exempt  an  orphan  petitioner 
firom  submitting  die  death  certificates  of 
the  beneficiary's  natural  parents  in  an 
orphan  case  where  both  parents  are 
deceased  if  the  petitioner  submits  a 
declaration  of  abandonment  provided 
through  a  court  process  or  other  legal 
child  welfare  procedure.  This  provision 
would  afford  petitioners  additional 
flexibility  in  the  submission  of 
documentary  evidence. 

Paragraph  204.2(d)(1)  on  general 
dociunentary  requirements  for  orphans 
would  be  revised  for  compliance  with 
technical  style  requirements. 

In  accordance  v«th  5  U.S.C  605(b).  Uie 
Commissioner  certifies  that  this  rule 
woidd  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities;  also,  it  would  not  be  a  major 
rule  within  the  meaning  of  section  1(b) 
of  E.0. 12291. 

list  of  Subjects  in  8  CFR  Port  204 

Administrative  practice  and 
procedure.  Adoption,  Orphans. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  I  of  TiUe  8  of  the 
Code  of  Federal  Regidations  would  be 
amended  as  follows: 

PART  204M>FnnON  TO  CLASSIFY 
AUEN  ASilMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

Section  204.2  would  be  amended  by 
revising  paragraph  (d)(1)  and  adding 
paragraphs  (d)(2)  (iv)  and  (v^  to  read  as 
follows: 


§204.2    Documents. 


(d)  Evidence  required  to  accompany 
petition  for  orphan.  (1)  General.  "The 
term  "agency"  includes  both 
organizations  and  individuals,  and  the 
term  "responsible  state  agency"  means 
a  public  adoption  agency  in  any  state  in 
the  United  States  authorized  by  statute 
or  license  to  perform  home  studies.  A 
petition  filed  on  behalf  of  an  orphan 
under  S  204.1(b)  of  this  part  must  be 
accompanied  by — 

(i)  A  valid  home  study  favorably 
recommended  by  an  agency  of  the  state 
of  the  child's  proposed  residence,  or  by 
an  agency  authorized  by  that  state  to 
conduct  such  a  study,  or,  in  the  case  of  a 
child  adopted  abroad,  by  an  appropriate 
pubhc  or  private  adoption  agency 
licensed  in  the  United  States; 

(ii)  Fingerprints  on  Form  FD-258  of  die 
United  States  citizen  petitioner  and 
spouse,  if  married: 

(iii)  Evidence  of  the  age  and  the   ,      i  ■ 
United  States  citizenship  of  die 
petitioner  as  provided  for  in  paragraph 
(a)  of  this  section; 


(iv)  A  marriage  certificate  ot  the 
petitioner  and  spouse,  if  married,  and/or 
evidence  of  the  termination  of  any 
previous  marriages,  if  appUcable; 

(v)  The  child's  birth  certificate,  or,  if  a 
certificate  is  not  available,  other  proof 
of  age; 

(vi)  The  death  certificate(s)  of  the 
child's  parent(s);  if  both  parents  of  the 
child  are  deceased  and  if  the  petitioner 
submits  a  declaration  of  abandonment 
provided  through  a  court  process  or 
other  legal  child  welfare  procedure, 
submission  of  the  parents'  death 
certificates  is  not  necessary. 

(vii)  Evidence  that  the  sole  or 
surviving  parent  is  incapable  of 
providing  for  the  orphan's  cara.aod  has 
irrevocably  released  the  orphan  for 
emigration  and  adoption,  if  appUcable. 
A  child  is  considered  to  have  a  sole 
parent,  the  child's  mother,  when  it  is 
established  that  the  child  is  illegitimate 
and  has  not  acquired  a  stepparent 
within  the  meaning  of  section  101(b)(2) 
of  the  Act  A  child  is  considered  to  have 
a  surviving  parent  when  it  is  established 
that  only  one  of  the  child's  parents  is 
ahve  and  the  child  has  not  acquired  a 
stepparent  within  the  meaning  of  section 
101(b)(2)  of  die  Act  When  a  chUd  / 

having  a  sole  or  surviving  parent  has     /' 
been  adopted  abroad,  the  requirement  ' 
for  an  irrevocable  release  in  writing  for 
the  child's  emigration  and  adoption  is 
considered  to  have  been  met  if  the 
adoption  decree  clearly  sets  forth  that 
the  adoptive  petitioner  and  spouse,  if 
married,  reside  in  the  United  States  and 
that  the  child's  only  parent  has  agreed 
to  release  the  child  for  adoption. 

(viii)  Evidence  that  the  child  has  been 
abandoned,  if  applicable.  A  child  who 
has  been  unconditionally  abandoned  to 
an  orphanage  is  considered  to  have  no 
parents.  A  child  is  not  considered  to 
have  been  abandoned,  however,  when 
the  child  has  been  placed  temporarily  in 
an  orphanage  and  the  parent  or  parents 
intend  to  retrieve  the  child,  are 
contributing  or  attempting  to  contribute 
to  the  child's  support,  or  otherwise 
exhibit  that  they  have  not  terminated 
their  parental  obligations  to  the  child. 

(ix)  A  certified  copy  of  the  adoption 
decree  together  with  a  copy  of  the 
certified  translation  if  the  child  has  been 
adopted  abroad.  If  the  child  was 
'adopted  abroad  by  an  unmarried  United 
States  citizen,  the  latter  must  have  been 
at  least  twenty-five  years  of  age  at  the 
time  the  child  was  adopted;  if  the  | 

adoption  was  by  a  married  United  |        | 
States  citizen,  the  decree  must  show 
joint  adoption  by  the  husband  am!  wife. 
(2)  *  •  * 

(iv)  Social  worker  home  atudiet.  (A) 
Child  coming  to  the  United  Stetea  for 
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adoption.  For  purposes  of  diis 
paragraph,  a  certified  member  of  the 
Academy  of  Certified  Social  Woricers 
(ACSW)  is  considered  to  be  an  agency 
authorized  by  the  state  of  the  child's 
proposed  residence  to  conduct  a  home 
study.  If  the  child  is  coming  to  the 
United  States,for  adc^tion,  the  district 
director  or  officer  in  charge  may  accept 
in  addition  to  a  home  study 
recommended  by  an  agency  which  is  an 
organization,  a  home  study  favorably 
recommended  by  a  social  worker 
licensed,  certified,  or  registered  in  that 
state  or  by  an  ACSW,  provided: 

[1]  The  district  director  or  officer  in 
charge  is  satisfied  that  the  home  study 
meets  all  requirements  outlined  in 
paragraph  (d](2](i)  of  this  section:  and 

[2)  Documentary  evidence  is 
submitted  showing  that  the  social 
worlcer  has  a  master's  degree  from  an 
accredited  program  of  social  work 
education,  or  education  and  experience 
equivalent  to  such  a  degree,  plus  at  least 
two  years  of  full-time  experience  in  the 
field  of  child  welfare.  The  child  welfare 
experience  need  not  be  with  a  public 
welfare  organization  but  must  include 
direct  work  with  adoption  or  foster  care, 
both  with  children  and  with  adoptive 
and  foster  parents. 

(B)  Child  adopted  abroad.  For 
purposes  of  this  paragraph,  an  ACSW  is 
considered  to  be  an  adoption  agency 
licensed  in  the  United  States.  If  a  child 
has  been  adopted  abroad,  the  district 
director  or  officer  In  charge  may  accept 
in  addition  to  a  home  study 
recommended  by  an  agency  which  is  an 
organization,  a  home  study 
recommended  by  a  social  worker 
licensed,  certified,  or  registered  in  any 
state  in  thr  United  States  or  by  an 
ACSW,  provided: 

{1]  The  district  director  or  officer  in 
charge  is  satisfied  that  the  home  study 
meets  all  requirements  outlined  in 
paragraidi  (d](2}(ii]  of  this  section;  and 

[2]  Dociunentary  evidence  is 
submitted  showing  that  the  social 
wcrker  has  a  master's  degree  from  an 
accredited  program  of  social  work 
education,  or  equivalent  education  and 
experience,  plus  at  least  two  years  of 
full-time  experience  in  the  field  of  child' 
welfare.  The  child  welfare  experience 
need  not  be  with  a  public  welifare 
organization,  but  must  include  direct 
work  with  adoption  or  foster  care,  both 
with  children  and  with  adoptive  and 
foster  parents. 

(v)  Unreliable  home  studies.  If  it 
comes  to  the  attention  of  the  Service 
that  a  social  worker  or  an  official  of  an 
agency  has  favorably  recommended  a 
home  study  containing  misinformation, 
the  district  director  or  officer  in  charge 
shall  not  accept  any  further  home 


JMI 


studies  recommended  by  that  social 
worker  or  any  official  of  that  agency.  If 
that  social  worker  or  agency  should 
prove  to  Ae  satisfaction  of  the  district 
director  or  officer  in  charge  that  action 
has  been  taken  to  correct  the  situation 
causing  the  misinformation,  the  district 
director  or  officer  in  charge  may  again 
accept  home  studies  recommended  by 
that  social  worker  or  an  official  of  that 
agency. 
***** 

(Sees.  101(bKl)(F).  103,  and  204  of  the 
Inunigration  and  Nationality  Act,  as 
amended:  8  U.S.C  1101(b)(1)(F),  1103.  and 
1154) 

Dated:  August  2, 1962. 
Alan  C.  Netson, 

Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc.  82-22072  Filed  •-12-e2:  a'46  am)  | 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  121S 

Tracking  and  Data  Relay  Satellite 
System  (TDRSS)  Use  and 
Rehnbursement  Poliqf  for  Non-U.S. 
Government  Users 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Proposed  rule. 

summary:  The  proposed  rule  establishes 
an  equitable  basis  for  use  of  and 
reimbursement  for  Tracking  and  Data 
Relay  Satellite  System  (TDRSS)  and 
service  by  non-U.S.  Government  users. 
The  tracking,  telemetry,  and  command 
services  provided  by  the  TDRSS  will 
represent  a  significant  growth  in  the 
capability  of  presently  available    ■ 
services  provided  via  the  ground 
tracking  station  network.  Once  the 
TDRSS  is  declared  operational  by 
NASA  TDRSS  services  will  be  made 
available  to  non-U.S.  Government  users. 
date:  Comments  must  be  submitted  in 
writing  on  or  before  October  12, 1982. 
address:  Robert  O.  Aller,  Director. 
TDRSS  Program,'  Code  TX,  Office  of 
Space  Tracking  and  Data  Systems, 
NASA  Headquarters,  Washington,  DC 
20546. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  O.  Aller,  202-755-2340. 

SUPPLEMENTARY  INFORMATION:  The 

TDRSS  is  shared  by  NASA  and  Space 
Communications  Company  and  provides 
both  NASA  tracking  and  data  relay 
services  and  the  Space  Commimications 
Company's  commercial  commimication 
service.  The  NASA  space  segment 
consists  of  two  satellites  in 


geostationary  orbit.  A  third  satellite  is  in 
geostationary  orbit  to  be  operated  as  a 
shared  spare  with  NASA  having  priority 
use  for  additional  service  as  required. 
The  NASA  ground  segment  consists  of  a 
single  ground  terminal  and  the  necesary 
operational  control  and  interface 
devices  and  interconnecting 
communications  circuit  services  located 
at  White  Sands,  New  Mexico.  This 
proposed  rule  is  apphcable  only  to  the 
NASA  portion  of  the  TDRSS. 

List  of  Subjects  in  14  CFR  Part  1216 

Satellites.  Tracking  and  data  relay 
satellite.  Communications  equipment 
Government  contract. 

14  CFR  Chapter  V  is  amended  by 
adding  a  new  Part  1215  reading  as 
follows: 

PART  1215— TRACKING  AND  DATA 
RELAY  SATELLITE  SYSTEM  (TDRSS) 

Subpart  1215.1— Um  and  Reimbursement 
Policy  for  Non-U.S.  Government  User* 

1215.100  General. 

1215.101  Scope. 

1215.102  Definitions. 

1215.103  Services. 

1215.104  Apportionnent  and  assignment  of 
services. 

1215.105  Delivery  of  user  data. 

1215.106  User  command  and  tracking  data. 

1215.107  User  data  security. 

1215.106  Defining  user  service  requirements. 

1215.109  Scheduling  user  service. 

1215.110  User  cancellation  of  all  services. 

1215.111  User  postponement  of  service. 

1215.112  User/NASA  contractual 
arrangement 

1215.113  User  charges. 

1215.114  Service  rates. 

1215.115  Payment  and  billing. 
Appendix  A — ^Estimated  Service  Rates  in 

1963  Dollars  for  TDRSS  Standard 

Services  (Based  on  NASA  Escalatioa 

Estimate). 
Appendix  B— Factors  Affecting  Standard 

Charges. 
Appendix  C— Typical  User  Activity  Timeline. 

Authority:  Sec.  203,  Pub.  L  85-566,  72  SUt 

429,  as  amended  (42  U.S.a  2473). 

Subpart  1215.1— Use  and 
Reimbursement  Policy  for  Non-U.S. 
Government  Users 

§1215.100    QeneraL 

The  Tracking  and  Data  Relay  Satellite 
System  represents  a  major  investment 
by  the  U.S.  Government  with  the 
primary  goal  of  providing  improved 
tracking  and  data  acquisition  services  to 
spacecraft  in  low  earth  orbit  or  to 
terrestrial  users.  It  is  the  objective  of 
NASA  to  operate  as  efficiently  as 
possible  with  the  TDRSS.  This  is  to  the 
mutual  benefit  of  all  users.  Such  user 
consideration  will  permit  NASA  and 
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non-NASA  services  to  be  delivered 
without  compromising  the  mission 
objectives  of  any  individual  user.  To 
encourage  users  toward  ac^eving 
e£Bcient  TDRSS  usage,  a  reimbursement 
policy  has  been  established  which  is 
designed  to  influence  users  to  operate  in 
the  most  efficient  and  orderly  manner 
possible.  Additionally,  the 
reimbursement  policy  is  designed  to 
comply  with  the  Bureau  of  the  Budget 
Circular  A-25  on  User  Chaiges,  dated 
September  23, 1959,  which  requires  that 
a  reasonable  charge  should  be  made  to 
each  identifiable  recipient  for  a 
measurable  unit  or  amount  of 
Government  service  or  property  from 
which  a  special  beneiit  is  derived. 

§1215.101    Scope. 

This  Subpart  sets  forth  the  policy 
governing  TDRSS  services  provided  to 
non-U.S.  Government  users  and  the 
reimbursement  for  rendering  such 
services.  It  excludes  TDRSS  services 
provided  as  standard  or  optional 
services  to  Space  Transportation  System 
(STS)  users  under  existing  policy  for 
Shuttle  and  Spacelab  (14  CFR  1214.1, 
and  1214.2);  that  is  user  command  and 
telemetry  support  which  utilizes  and  is  a 
part  of  the  Shuttle  or  Spacelab 
communications  system  is  a  Shuttle/ 
Spacelab  service.  Cooperative  missions 
are  also  not  under  the  purview  of  this 
Subpart  The  arrangements  for  TDRSS 
services  for  cooperative  missions  will  be 
covered  in  a  Memorandiun  of 
Understanding  (MOU),  as  a 
consequence  of  negotiations  between 
NASA  and  the  other  concerned  parties. 
Any  MOU  which  includes  provision  for 
any  TDRSS  service  will  require 
signatory  concurrence  by  the  Associate 
Administrator  for  Space  Tracking  and 
Data  Systems  prior  to  dedicating  Office 
of  Space  Tracking  and  Data  Systems 
resources  for  support  of  a  cooperative 
mission. 

S  1218.102    DefinWona. 

fa)  User.  Any  non-U.S.  Government 
representative  or  entity  who  contracts 
with  NASA  to  use  TDRSS  services. 

(b)  TDRSS.  The  Tracking  and  Data       , 
Relay  Satellite  System  including 
Tracking  and  Data  Relay  Satellites 
(TDRS).  the  White  Sands  Ground 
Terminal  (WSGT),  and  the  necessary 
TDRSS  operational  areas,  interface 
devices  and  NASA  communication 
circuits  to  unify  the  above  into  a 
functioning  system.  It  specifically 
excludes  Uie  user  ground  system/TDRSS 
Interface. 

'  (c)  Bit  Stream.  The  digital  electronic 
signals  acquired  by  TDRSS  from  the 
user  craft  or  the  user  generated  input 


commands  for  transmission  to  the  user 
craft 

(d)  flexible  Support  Suiq>ort  requests 
which  permit  NASA  at  its  option,  to 
schedule  service  at  any  time  during  the 
period  of  a  single  orbit  of  the  user 
/nission.  Missions  requiring  multiple 
support  periods  during  a  single  orbit 
may  be  classified  as  constrained 
support 

'    (e)  Constrained  Support  Support 
requests  which  sf>ecify  the  exact  times 
NASA  is  to  provide  service,  or 
conditions  of  support  which  can  be 
translated  into  exact  times  for  service, 
such  as  sub-satellite  positions,  apogee/ 
perigee  position,  etc  for  which  support 
is  needed. 

(f)  Scheduling  Service  Period.  One 
scheduled  contact  utilizing  a  single 
TDRS  whereby  the  user  by  requesting 
service  is  allotted  a  block  of  time  for 
operations  between  the  user  satellite 
and  TDRSS. 

§1215.103    SwviCM. 

(a)  Standard  Services.  These  are 
services  which  the  TDRSS  is  capable  of 
providing  to  low-earth  orbital  user 
spacecraft  or  other  terrestrial  users. 

(1)  Tracking  services. 

(2)  Data  acquisition  service. 

(3)  Conunand  transmission  service. 

(4)  Emergency  line  outage  recording  in 
the  event  of  a  communications  failure 
between  White  Sands,  Goddard  Space 
Flight  Center  (GSFC),  and  )o)in8on 
Space  Center  (JSC). 

(5)  A  weekly  user  spacecraft  orbit 
detepiination  in  NASA  standard  orbital 
elements  as  determined  by  NASA  for 
TRDSS  target  acquisition  purposes. 

(6)  Delivery  of  user  data  at  the  NASA 
Ground  Terminal  (NGT)  located  at 
White  Sands. 

(7)  Pre-launch  support  for  data  flow 
tests  and  related  activities  which 
require  use  of  a  TDRS. 

(8)  Pre-launch  support  planning  and 
documentation. 

(9)  Scheduling  user  services  via 
TDRSS. 

(10)  Access  to  tracking  data  to  enable 
users  to  perform  orbit  determination  at 
their  option. 

(b)  Mission  Unique  Services.  Other 
tracking  and  data  services  desired  by 
the  user  beyond  the  standard  service 
and  the  changes  therefor,  will  be 
identified  and  assessed  on  a  case-by-  , 
case  basis.  t 


§1215.105    Delvyol 

(a)  As  a  standard  service.  NASA  will 
provide  to  the  user  its  data  frtun  the 
TDRSS  as  determined  by  NASA  in  the 
form  of  one  or  more  digital  or  analog  bit 
streams  synchronized  to  associated 
clock  streams  at  the  NGT. 

(b)  User  Hut*,  hnn^liiig  requirements 
beyond  the  NGT  interface  may  be 
provided  as  a  service  without  charge  to 
the  user,  to  the  extent  that  NASA 
determines  that  it  does  not  exceed 
NASA's  standard  communications 
system.  Any  additional  data  transport  or 
handling  requirements  exceeding 
NASA's  capability  will  be  dealt  with  as 
a  mission-unique  service. 

(c)  No  storage  of  the  user  data  is 
provided  in  the  standard  service.  NASA 
will  provide  short-term  temporary 
recorduig  of  data  at  White  Sands,  only 
in  event  of  a  NASA  Communications 
Networii  (NASCOM)  link  outage.     | 

(d)  NASA  will  provide  TDRSS 
services  on  a  "best  efforts"  basis  and    ' 
does  not  assume  the  risk  of  liability  for 
damage  to  the  user  or  third  parties  for 
failure  to  provide  contracted-fw 
services  because  of  damage  to  the  user's 
payload  or  other  damage  to  the  user  or 
to  third  parties.  The  price  for  TDRSS 
services  does  not  include  a  contingency 
or  premiimi  for  this  potential  damage. 
The  user  will  assume  this  risk  of  damage 
or  obtain  insurance  to  protect  against 
that  risk. 

§1215.106    Umt  command  andtriGldng 


§  1215.104 
assignment  of  aervtoe*. 

No  user  may  apportion,  assign,  or 
otherwise  convey  to  any  third  party  its 
TDRSS  service.  Each  user  may  obtalli 
service  only  through  eontractual 
agreement  with  NASA 


(a)  User  command  data  may  enter  the 
TDRSS  via  the  NASCOM  interface  at 
one  of  three  locations: 

(1)  For  Shuttle  payloads  which  utilize 
the  Shuttle  commanding  system, 
command  data  must  enter  the  system 
via  the  Johnson  Space  Center  QSC)  and 
is  governed  by  the  poUdes  established 
for  STS  services  (see  §  1215.101). 

(2)  For  free  flyers  and  other  payloads, 
command  data  must  enter  the  system  at 
the  Goddard  Space  Flight  Center  (GSFC) 
if  it  is  to  be  a  standard  service. 

(3]:The  use  of  other  command  data 
entry  points  [e.g.,  the  NASA  Grotmd 
Terminal  (NGT)  at  White  Sands,  NM,  or 
Johnson  Space  Center  (JSC),  for 
payloads  using  an  independent  direct 
Hnk  fit)m  TDRS  to  the  user  p&yload]  is 
considered  to  be  a  mission  unique 
service. 

(b)  NASA  is  required  to  maintain  the 
user  satellite  orbital  elements  to 
sufficient  accuracy  to  permit  the  TDRS 
system  to  establish  and  maintain 
acquisition.  This  can  be  aooompUabed  in 
two  ways:   - 
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(1)  The  user  can  provide  &e  orbital 
elements  in  a  NASA  format  to  GSFC  to 
meet  TDRSS  operational  requirements. 

(2)  The  user  shall  insure  that  a 
sufficient  quantity  of  tracking  data  is 
received  at  GSFC  to  permit  the 
determination  of  the  user  satellite 
orbital  elements.  The  charges  for  this 
service  will  be  determined  by  using  the  ^ 
on-orbit  service  rates. 

S121S.107    UMrdMaaecurtty. 

User  data  security  is  not  provided  by 
the  TDRSS.  Responsibility  for  data 
security  resides  solely  with  the  user. 
Users  desiring  data  safeguards  shall 
provide  and  operate,  external  to  the 
TDRSS,  the  necessary  equipment  or 
systems  to  accomplish  data  security. 
Any  such  user  provisions  must  be 
compatible  with  data  flow  through 
TDRSS  and  not  interfere  with  other 


users. 


I 


S1215.1M    DefMng 
raquifwiients. 

Potential  users  should  become 
familiar  with  TDRSS  capabilities  and 
constraints,  which  are  detailed  in  the 
TDRSS  User's  Guide  (GSFC  document. 
STDN  No.  101.2),  as  early  as  possible. 
This  action  allows  the  user  to  evaluate 
the  trade-offs  available  among  various 
TDRSS  services,  spacecraft  design, 
operations  planning,  and  other 
significant  mission  parameters.  When 
these  user  evaluations  have  been 
completed,  and  the  user  desires  to  use 
TDRSS,  the  user  should  initiate  a 
request  for  TDRSS  service. 

(a]  Initial  requests  for  TDRSS  service 
from  non-U.S.  Government  nsers  should 
be  addressed  to  NASA  Headquarters, 
Code  TX.  TDRSS  Program,  Washington, 
D.C  20546.  Upon  review  and 
preliminary  acceptance  of  the  service 
requirements  by  NASA  Headquarters, 
the  appropriate  areas  of  GSFC  will  be 
assigned  to  the  project  to  produce  the 
detailed  requirements,  plans  and 
documentation  necessary  for  support  of 
the  mission.  Changes  to  user 
requrements  shaU  be  made  as  far  in 
advance  as  possible  and  shall  be 
submitted  in  writing  to  both  NASA 
Headquarters,  Code  TX,  TDRSS 
Program,  and  GSFC.  Code  804, 
Greenbelt.  Maryland  20771. 

(b)  Acceptance  of  user  requests  for 
TDRSS  service  is  the  sole  prerogative  of 
t4ASA.  Although  TDRSS  represenU  a 
significant  increase  to  current  support 
capabilities,  service  capacity  is  &iite. 
and  services  will  be  provided  in 
accordance  with  operational  priorities 
established  by  NASA.  Requests  for 
services  within  priority  groups  shall  be 
negotiated  with  non-NASA  users  on  a 


first  come,  first  serve  basis  for  inclusion 
into  Uie  TDRSS  mission  model 

{1218.109   Scheduling  uMf  service. 

(a)  User  service  shall  be  scheduled 
only  by  NASA.  Scheduling  refers  to  that 
activity  occurring  after  the  ufler  has 
been  accepted  and  placed  in  the  TDRSS 
mission  model  as  specified  in 

§  1215.108(b).  See  Appendix  C  for  a 
description  of  a  typical  user  activity 
timeline. 

(b)  Schedule  conflicts  will  be  resolved 
in  general  by  application  of  principles  of 
priority  to  user  service  requirements. 
Services  shall  be  provided  either  as 
normally  scheduled  service  or  as 
emergency/disruptive  update  service. 
Priorities  will  be  different  for 
emergency/disruptive  updates  than  for 
normal  services. 

(1)  Normally  scheduled  service  is 
service  which  is  planned  and  ordered 
under  normal  operational  conditions 
and  is  subject  to  schedule  conflict 
resolution  under  normal  service 
priorities.  Priorities  are  established  by 
the  NASA  Administrator  or  his/her 
designee.  Requests  for  normally 
scheduled  service  must  be  received  by 
tiie  schedulers  at  tiie  GSFC  Net  woiic 
Conbvl  Center  (NCC)  no  later  than  45 
minutes  prior  to  the  requested  support 
time. 

(2)  Normal  scheduling  principles  of 
priority  are  generally  ordered  as  follows 
beginning  with  the  highest  priority: 

(i)  Launch,  reentry,  landing  of  the  STS 
Shuttie  or  launch  of  a  NASA  expendable 
launch  vehicle. 

(ii)  NASA  payloads/spacecraft 

(iii)  Other  payloads/spacecraft  of 
interest  to  the  United  States. 

(iv)  Other  payloads/spacecraft 
launched  by  a  NASA  launch  vehicle. 

(v)  Other  payloads/spacecraft. 

(vi)  Support  of  other  launches. 

(3)  Exceptions  to  thesf  priorities  may 
be  determined  on  a  case-by-case  basis 
with  the  NASA  Administrator  or  his/her 
designee  as  the  priorities  Stated  in 
paragraph  (b)(2)  of  this  section  are 
indicative  of  general  rather  than  spedflc 
cases. 

(4)  Emergency  service  conditions  are 
those  requiring  rapid  response  to 
changing  user  service  requirements. 
Emergency  service  may  be  instituted 
under  the  following  conditions: 

(i)  Circumstcmces  which  pose  a  threat 
to  the  security  of  the  United  States. 

(ii)  Circumstances  which  threaten 
homan  life. 

(iii)  Circumstances  which  threaten 
user  mission  loss. 

(iv)  Other  circiunstances  of  such  a 
nature  which  make  it  necessary  to 
preempt  normally  scheduled  services. 


(5)  At  times,  emei^ency  service 
reqidrements  will  override  normal 
schedule  priority.  Undpr  emergency 
service  conditions,  disruptions  to 
schedule  service  will  occur.  As  a 
consequence,  users  requiring  emergency 
service  shall  be  charged  for  emergency 
service  at  rate  factors  set  forth  in 
Appendix  B. 

(6)  Disruptive  updates  are  scheduled 
updates  which  by  virtue  of  priorities, 
causes  previously  scheduled  user's 
services  to  be  rescheduled  or  deleted  or 
are  requested  by  the  user  less  than  45 
minutes  prior  to  the  scheduled  support 
period. 

(i)  Disruptive  updates  will  be  charged 
at  the  same  rates  as  emergency  service. 
User  initiated  schedule  requests  which   ' 
are  received  less  than  45  minutes  prior 
to  the  requested  schedule  support  time 
will  be  considered  a  disruptive  update. 

(ii)  User  initiated  schedule  requests 
which  are  received  more  than  45 
minutes  and  less  than  12  hours  prior  to 
the  scheduled  support  period  will  be 
acted  upon  as  a  routine  input  provided 
other  users  are  unaffected.  If  other  users 
are  affected,  the  scheduling  input  will  be 
considered  a  disruptive  update  and  the 
appropriate  charge  factor  will  be 
applied. 

(iii)- The  Network  control  Center 
(NCC)  at  GSFC  reserves  tiie  sole  right  to 
schedule,  reschedule  or  cancel  TDRSS 
service.  Schedule  changes  brought  about 
through  no  fault  of  the  user  are  not 
charged  the  factor  for  a  disruptive 
update.  * 

(7)  While  the  priority  listing  remains 
the  general  guide  for  establishing 
support  availability,  the  NASA 
schedulers  will  exercise  judgn}ent  and 
endeavor  to  see  that  lower  priority  users 
are  not  excluded  from  a  substantial 
portion  of  their  contracted-for  service 
due  to  the  requirements  of  higher 
priority  users. 

(8)  When  a  user  contracts  for  TDRSS 
service  for  an  "operational  satellite" 
which  interfaces  with  a  significant 
number  of  national  and  world-wide         : 
users  on  a  regxtlarly  scheduled  basis  as 
opposed  to  a  "research  and  ' 
development  satellite,"  NASA  will  place 
special  emphasis  on  the  operational 
requirement  when  planning  schedules. 
This  should  reduce  the  probability  of 
losing  perishable  operational  data  such 
as  meteorological,  climate,  or  earth 
resources  information. 

(c)  General  user  service  requirements, 
which  will  be  used  for  preliminary 
planning  and  mission  modeling,  should 
include  as  a  minimum,  the  following: 

(1)  Date  of  service  initiation. 

(2)  Expected  date  of  service 
termination. 


J  Ml 
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(3)  The  type  of  TDRSS  services 
desired  (e.g.,  multiple  access,  tracking, 
etc.).    ' 

f4)  The  frequency  and  duration  of 
each  service,  including  orbital  position 
or  time  constraints  on  service  delivery  ' 
from  a  given  spacecraft  where 
appropriate. 

(5)  Orbital  or  trajectory  parameters 
and  tracking  data  requirements. 

(6)  Spacecraft  events  affecting 
tracking,  telemetry  or  command 
requirements. 

(7)  Signal  parameters  and  data  rates 
by  type  of  service,  type  and  location  of 
antennas  and  other  related  information 
dealing  with  user  tracking,  command, 
and  data  systems. 

(8)  Special  test  requirements, 
compatibility  testing,  data  flows.  -^ 
simulations,  etc. 

(9)  Identiflcation  of  type  and  quantity 
of  user  information  necessary  for  control 
functions,  location  of  user  control 
facihty,  and  identification  of 
communications  requirements. 

(10]  Identification  of  ground 
communications  requirements  and 
inter&ce  points,  including  the  level  of 
support  to  be  requested  from  NASCOM. 

(d)  To  provide  for  effective  planning, 
general  service  requirements  should  be 
provided  at  least  3  years  before 
initiation  of  service.  With  these  data 
NASA  will  determine  whether  the 
requested  services  can  be  provided. 

(e)  Detailed  requirements  for  user 
services  must  be  provided  18  months     ^ 
before  the  initiation  of  service.  Tliese 
data  will  be  the  basis  for  the  technical 
definition  of  the  Interface  Control 
Document  (ICD).  If  requirements  are 
received  late,  necessitating 
extraordinary  NASA  activities  (e.g.. 
overtime,  special  printing  of  documents), 
such  activities  will  be  considered  to  be 
mission  unique  and  their  cost  Gha];ged 
the  user. 

§1215.110    UsercaiteelMtonofal 


The  user  has  the  right  to  terminate  its 
service  contract  with  NASA  at  any  time. 
A  user  who  exercises  this  right  after 
contracting  for.service  shall  pay  the 
charge  agreed  upon  for  services 
previously  rendered,  and  the  cost 
incurred  by  the  Government  for  support 
of  pre-launch  activities,  services,  and 
mission  documentation  not  included  in 
that  charge.  The  user  wiU  remain 
responsible  for  the  chaises  for  any 
services  actually  provided. 


S  1215.111    UMrpoatpomiiMntefi 

The  user  may  postpone  the  initiation 
of  contracted  service  (user  launch  date) 
by  delivery  of  written  notification  to 
NASA  Headquarters,  Code  TX.  If 


NASA's  written  approval  is  not 
obtained  for  postponements  which  delay 
the  initial  contracted  start  of  service 
date  by  more  than  6  months,  the 
quantity  of  service  provided  may  be 
affected  due  to  changes  in  other  support 
requirements.  Therefore,  the  vahdity  of 
previous  estimates  of  predicted  support 
availability  may  no  longer  be 
applicable. 

§1215.112    User/NASA  contractual 
MrafiQwiiiaiiL 

(a)  The  NASA  Administrator  reserves 
the  right  to  waive  any  portion  of  the 
reimbursement  due  to  NASA  under  the 
provisions  of  the  reimbursement  policy. 

(b)  When  NASA  has  determined  that 
a  potential  user  has  not  made  sufBcient 
progress  toward  concluding  a 
contractual  arrangement  for  service, 
after  being  placed  in  the  mission  model^ 
NASA  shall  have  the  unilateral  right  to 
remove  that  user  from  the  mission 
model. 

(c)  NASA  shall  have  the  right  to 
determine  unilaterally  that  the  potential 
user  has  failed  to  make  progress  toward 
concluding  a  contractual  arrangement. 

§1215.113    User  charges. 

(a)  The  user  shall  reimburse  NASA 
die  sum  of  the  charges  for  standard  and 
mission  unique  services.  Charges  will  be 
based  on  the  service  rates  determined  at 
the  beginning  of  each  calendar  year  and 
the  service  time  schedided  for  the  user. 

(b)  For  standard  services  the  user 
shall  be  charged  only  for  services 
rendered,  except  that  if  a  total 
cancellation  of  service  occurs,  the  users 
shall  be  charged  in  accordance  with  the 
provisions  of  §  1215.110. 

(1)  Standard  services  which  are 
scheduled,  and  then  cancelled  by  the 
user  less  than  12  hours  prior  to  the  start 
of  that  scheduJed  service  period,  will  be 
charged  as  if  the  scheduled  service 
actually  occurred. 

(2)  The  time  scheduled  by  the  user 
project  shall  include  the  slew  time,  set 
up  and/or  configuration  time,  TDRSS 
contact  time,  and  all  other  conditions  for 
which  TDRSS  services  are  allocated  ot 
the  user. 

(3)  Charges  will  be  accumulated  by 
the  minute,  based  on  the  computerized 
schedule/configuration  messages  which 
physically  set  up  the  TDRSS  equipment 
at  the  start  of  a  support  period  and  free 
the  equipment  for  other  users  at  the  end 
of  a  support  period. 

(c)  TTie  user  shall  reimburse  NASA  for 
the  costs  of  any  mission  unique  services 
provided  by  NASA  for  the  user's  benefit 
unless  NASA  obtains  full  cost 
reimbursement  from  another  user  for 
these  mission  unique  services. 


(d)  Any  person  or  entity  which  pays  to 
NASA  the  initial  administrative  chaise 
(see  S  1215.115)  does  so  with  the 
^derstanding  that  it  is  not  refundable 
whether  or  not  an  agreement  is  entered 
into  with  NASA  for  TDRSS  services. 


§1215.114    S«rvic«i 

(a)  Non-U.S.  Government  user  rates 
will  reflect  TDRSS  total  operational  and 
maintenance  costs  prorated  to  a  per- 
minute  basis. 

(b)  Kates  for  TDRSS  services  will  be 
set  by  NASA  Headquarters  each 
October  for  the  following  year,  January 
through  December.  Rate  variations  wiH 
reflect  changes  in  operating  costs, 
loading  formulas  and  escalation. 

(c)  Projected  estimates  will  include 
escalation  based  on  the  Bureau  of  Labor 
Statistics  Index  for  compensation  per 
hour — total  private. 

(d)  Appendix  A  is  provided  for 
preliminary  planning  purposes  only.  It 
delineates  the  rate  per  minute  by  service 
and  type  of  user.  These  rates  are  subject 
to  change. 

(e)  The  per  minute  charge  for  TDRSS 
service  is  computed  by  multiplying  the 
charge  per  minute  for.  the  appropriate 
service  by  the  number  of  minutes 
scheduled  and  by  the  appropriate  factor 
(for  flexible,  constrained  or  d)8ny)tive/ 
emergency  service). 

§1215.115    PaynMntandbmng. 

(a)  To  each  user  there  will  be  an 
initial  non-refundable  administrative 
charge  of  $25,000  which  is  applicable      ' 
toward  TDRSS  operational  services. 

(b)  The  procedure  for  billing  and 
payment  of  standard  TDRSS  services  is 
as  follows: 

(1)  The  calendar  year  is  divided  into 
two  service  periods,  January  through 
June  and  July  through  December.  The 
charge  for  TDRSS  service  will  be 
determined  in  October  for  the 
succeeding  calendar  year. 

(2)  The  estimated  cost  of  service, 
January  through  June  period,  will  b«  due 
the  previous  July  1.  and  will  be  billed  60 
days  prior  to  the  payment  due  date. 

(3)  The  estimated  cost  of  service,  July 
through  December  period,  will  be  due 
the  previous  January  1,  anfl  will  be 
billed  60  days  prior  to  the  payment  due 
date. 

(4)  Adjustments  to  the  amounts 
prepaid  will  be  made  to  the  succeeding 
billings  as  the  actual  service  time  is 
tabulated.  Amounts  due  to  the  user  will 
be  credited  to  the  next  service  period  or 
refunded  to  the  user  if  no  more  service  is 
to  be  provided. 

(5)  The  total  estimated  cost  of  aD 
standard  pre-launch  services  such  as 
mission  planning,  documentation,  link 


VOL 


35232 


Federal  Register  /  Vol.  47.  No.  157  /  Friday.  August  13,  198?  /  Proposed  Rules 


>• 


analysis,  testing,  computer,  hnman 
resources,  etc.,  with  the  exception  of 
TDRS  operational  services,  will  be  paid 
to  the  Government  prior  to  NASA 
rendering  such  services.  This  advance 
payment  will  be  applied  as  a  credit  to 
the  charges  billed  for  post-launch 
TDRSS  operational  services  as  spedfied 
in  paragraphs  (b)(1)  through  (4)  of  this 
section. 

(c)  Payment  schedules  for  mission 
unique  services  will  be  mutually 
developed  between  NASA  and  the  user 
on  a  case-by-case  basis,  dependent 
upon  level  of  engineering  effort,  long- 
lead  items,  special  communication 
services,  or  other  considerations. 
Eayment  will  generally  be  made  prior  to 

y^ASA  incurring  a  cost  for  the  missioQ 
unique  service. 

(d)  Late  payments  by  the  user  will 
require  the  user  to  pay  a  late  payment 
charge  equal  to  1^%  per  montib  of  the 
unpaid  balance  caldilated  daily  from 
the  date  the  payment  was  due  until  the 
date  payment  is  made. 

AppwuMx  A — Batfaaated  Seniae  Rates  ia 
UBS  DoBan  for  TDRSS  Standard  Serrioes 
(BaMd  on  NASA  RKalalioD  Balinat^ 

TDRSS  user  service  rates  for  sovioea 
rendered  in  CY-S3  based  on  avrsnt 
projections  in  1983  dollars  are  as  followsc 

Single  Access  Service — Whether  forward 
command,  return  telemetry,  or  tracking,  or 
any  combination  of  these,  the  base  rate  is 
IBI.00  per  minute  for  oon-U.S.  Govemneat 
Bsers. 

Multiple  Aooem  Forward  Service— BaM 
rate  is  tao.00  per  minnte  for  bob-U.S.  -j 
Government  asers.  j 

Mttltsple  Aooeee  Return  Servioe—Btae  rata 
is  l&OO  per  adnate  fat  ii«-U3.  Govenaeat 


Appeodfac  C— lypfeal  User  Activity  Timeline 


Appendbc  B-Faolors  AfTealliV  Stawiafd 


Charges  for  senrioee  shall  be  determined 
by  multiplying  the  factors  below  by  the  base 
rates  for  standard  services  set  fcMh  in 
Appendix  A. 
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DEPARTIIENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaeion 

16CFRPart271 

[Dooint  Na  RM7»-7»-0M  (LoiiMma-« 
AddMlon)] 

High  Coet  Qae  Produced  From  Tight 
FormaHons;  Notice  of  Proposed 
Rulemaking 

AOCNCv:  Federal  Energy  Regulatory 

Commission. 

action:  Amended  notice  of  proposed 

ndemaking.  ^ 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 


which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  die 
Commission  issued  a  final  regulation 
designating  natiu-al  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  estabUshed 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed^Ridemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
revised  recommendation  of  the  State  of 
Louisiana  Office  of  Conservation  that 
the  Cotton  Valley  Sandstone  Formation 
in  Louisiana  be  designated  as  a  tight 
formation  under  S  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  September  7, 1962. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docliet  as  yet  Written 
requests  for  a  publi&hearing  are  due  on 
August  23, 1962. 

AODRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Cafntol  Street 
NE.,  Washington.  D.C.  20426. 

ron  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8611.  or  Walter 
W.  Lawson.  (202)  367-85S& 

ksued  Aagust  6, 1962. 

In  the  matter  of  high-cost  gas 
produced  from  tight  formations;  Docket 
No.  RM7»-76-089  (Louisiana — 3 
Addition);  amended  notice  of  proposed 
rulemaking  by  Director,  OWTL 

I.  Background 

On  June  17. 1981,  the  Commission 
adopted  a  recommendation  that  the 
Cotton  Valley  Formation  in  Louisiana  be 
designated  as  a  tight  formation  (Order 
No.  158,  In  Docket  No.  RM79-78 
(Louisiana — 3)).  On  October  29, 1901.  the 
State  of  Louisiaila  Office  of 
Conservation  (Louisiana)  submitted  to 
the  Commission  a  recommendation,  in 
accordance  with  S  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22, 1980),  that  additional  areas  of 
the  Cotton  Valley  Group  consisting  of 
the  Cotton  Valley  Sandstone  and  die 
Bossier  Shale  Formations  located  in  the 
northern  part  of  the  State  of  Louisiana 
be  designated  aS  a  tight  formation. 
Pursuant  to  S  271.703(c)(4)  of  the 
regulations,  a  Notice  of  Proposed 
Rtdemaking  by  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation 
(OPPR)  was  issued  on  December  28, 
1981  (47  FR  39,  January  4, 1982)  in 
Docket  No.  RM79-76  (Louisiana— 3 
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Addition]  to  determine  whether 
Louisiana's  reconunendation  that  the 
Cotton  Valley  Group  be  designated  a 
tight  fonnation  should  be  adopted. 
However,  staff  review  indicated  that  the 
recommendation  included  certain  oil 
productive  areas  in  the  Cotton  Valley 
Sandstone  and  appeared  to  have 
insufficient  data  to  support  inclusion  of 
the  Bossier  Shale.  Also,  according  to 
staff  calculations,  the  arithmetic  average 
in  situ  permeability  and  unstimulated 
stabilized  flow  rate  exceeded  the 
Conunission's  guidelines. 

On  July  12, 1982,  in  response  to  a 
letter  of  inquiry  from  the  Commission 
staff,  Louisiana  filed  an  alternative 
recommendation  which  excluded  the 
Bossier  Shale  witirely,  excluded  all  oil 
productive  areas  ^f  the  Cotton  Valley 
Sandstone  and  revised  the  geographical 
area  of  the  Cotton  Valley  Sandstone  by 
excluding  certain  areas  so  that  when 
calculated  on  an  arithmetic  average         » 
basis  as  advocated  by  staff,  the 
permeability  and  production  rate  would 
satisfy  the  Commission's  guidelines. 
Louisiana  also  requested  that  the  { 
Commission,  without  delaying        | 
consideration  of  the  alternative      I  \ 
recommendation,  reconsider  and    ' 
approve  the  original  recommended 
geographical  area  of  the  Cotton  Valley 
Sandstone  amended  only  to  exclude 
those  areas  exclude'd  in  the  July  12, 1982, 
submittal  because  of  oil  production. 
Louisiana  submits  that  the  geological 
evaluations  and  engineering  procedures 
^  utilized  in  its  original  recommendation 
to  determine  the  in  situ  permeability 
and  stabilized  production  rate  were  both 
technically  and  legally  correct  and 
contends  that  the  use  of  geometric 
means  or  medians,  rather  than 
arithmetic  averages,  is  a  proper  method 
for  estimating  reservoir  performance. 
This  Amended  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to  give 
notice  of  Louisiana's  revised 
reconunendation  and  to  determine  if  the 
recommended  area  as  revised  should  be 
designated  as  a  tight  formation. 
Louisiana's  original  recommendation, 
the  July  12, 1982  revision,  and  supporting 
data  are  on  file  with  the  Commission 
and  are  available  for  public  inspegtion. 

n.  Description  of  Recommendatioii 

As  originally  submitted  to  the 
Commission,  the  recommended  area 
consisted  of  the  Cotton  Valley  Group, 
;    located  in  northern  Louisiana,  in  all  of 
Bienville,  Bossier,  Caddo,  Caldwell, 
Claiborne,  DeSoto,  Franklin,  Jackson, 
Lincoln,  Natchitoches,  Quachita,  Red 
River,  Sabine,  Tensas,  Union,  Vernon, 
Webster  and  Winn  Parishes  and  parts  of 
Allen,  Beauregard,  Catahoula, 
Concordia,  Grant.  La  Salle,  Madison. 


Morehouse,  Rapides  and  Richland 
Parishes.  Areas  excluded  in  the  original 
recommendation  are  certain  portions  of 
the  Cotton  Valley  Group  in  the  following 
fields:  Beekman,  Calhoun,  Cheniere, 
Cotton  Valley,  Greenwood-Wa^kom, 
Hico-Knowles,  Lisbon,  North  Carlton, 
Northeast  Lisbon,  Ruston,  Sentell,  Sligo, 
South  Downsvitfe,  Terryville  and  West 
Lisbon.  \ 

By  its  alternative  submittal  on  July  12, 
1982,  Louisiana  excluded  the  Bossier 
Shale  Formation  entirely  and  also 
excluded  additional  areas  of  the  Cotton 
Valley  Sandstone  Formation  in  the 
following  fields:  Arkana,  Athens, 
Benton,  Blackburn,  Caddo-Pine  Island, 
Cadeville,  Cartwright,  East  Dykesville, 
East  Haynesville,  Haynesville,  Hico- 
Knowles,  Longwood,  Middlefori(, 
Millhaven,  Minden,  North  Missionary 
Lake!  Plain  Dealing,  Shongaloo,  South 
Drew,  Sugar  Creek.  Terryville;  Tremont, 
and  Unionville.  Additional  excluded 
areas  that  are  not  in  the  fields  listed 
above  are:  Section  12,  Township  19 
North,  Range  16  West;  Sections  5  and  20, 
Township  21  North,  Range  4  West; 
Sections  5  and  6,  Township  21  North, 
Range  6  West;  Section  30,  Township  21 
North,  Range  7  West;  Sections  28  and  32, 
Township  21  North,  Range  11  West; 
Sections  30  and  32,  Township  22  North. 
Range  4  West;  Section  1,  Township  22 
North,  Range  6  West;  Section  34, 
Township  23  North,  Range  2  East; 
Section  36,  Township  23  North,  Range  4 
West;  Sections  26,  34,  35  and  36, 
Township  23  North,  Range  6  West; , 
Section  24,  Township  23  North,  Range  7 
West;  Sections  9  and  29,  Township  23 
North,  Range  9  West;  and  Section  28, 
Township  23  North,  Range  15  West 

Accordingly,  pursuant  to  the  authority 
delegated  to  theiDirector  of  the  Office  of 
Pipeline  and  Prqducer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Louisiana 
that  the  Cotton  Valley  Sandstone 
Formation,  as  described  and  delineated 
in  Louisiana's  recommendation,  as 
amended,  filed  with  the  Commission,  be 
designated  as  a  tight  fonnation  pursuant 
to  S  271.703. 

m.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting' 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  on  or  before  September  7, 1982. 
Each  person  submittii{g  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79- 
76-089  (Louisiana— 3  Addition),  and 


should  give  reasons,  including 
supporting  data,  for  any 
reconunendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  conunents  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  lOOa 
825  North  Capitol  Street  NE., 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Conunission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  August  23, 
1982. 

List  of  SubjecU  in  M  CFR  Part  271 

Natiu-al  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978, 16  U.S.C. 
3301-S432) 

■     Accordingly,  the  Commission 
'  proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  L  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Louisiana's     | 
recommendation  is  adopted.  / 

Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— CEIUNG  PRICES 

Section  271.703(d)  is  revised  in 
subparagraph  (37)  to  read  as  follows: 

9  271.703    Tlgtit  formatlont. 
(d)  Designated  tight  formations. 


»        * 


•        * 


(37)  Cotton  Valley  Sandstone 
Fonnation  in  Louisiana. '9M79-76-0S9 
(Louisiana  -  3).  (i)  Delineation  of 
formation.  The  Cotton  Valley  Sandstone 
Formation  is  located  in  northern 
Louisiana.  It  is  situated  in  all  of 
Bienville,  Bossier,  Caddo,  Caldwell, 
Claiborne,  DeSoto,  Franklin,  Jackson, 
Lincoln,  Natchitoches,  Quachita,  Red 
River,  Sabine,  Tensas,  Union,  Vernon. 
Webster  and  Winn  Parishes  and  parts  of 
Allen,  Beauregard,  Catahoula, 
Concordia,  Grant  La  Salle,  Madison, 
Morehouse,  Rapides  and  Richland 
Parishes.  Certain  portions  of  the  Cotton 
Valley  Sandstone  Formation  in  the 
following  fields  are  excluded  from  the 
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designated  area:  Aricana,  Athens, 
Beekman,  Benton.  Blackbora,  Caddo- 
Pine  Island,  Cadeville,  Calhoun, 
Cartwright  Chenieie,  Cotton  Valley, 
East  Dykesville,  East  Haynesville,  < 

&eenwood-Waskbai,  Haynesville. 
Hico-Knowles,  Lisbon.  Longwood, 
Mlddlefork,  Millhaven.  Minden.  North 
Carlton,  Northeast  Lisbon.  North 
Missionary  Lake,  Plain  Dealing,  Roston, 
Sentell,  Shongaloo,  Sligo,  South  Drew, 
Soath  Downsville.  Sugar  Creek. 
Terryville,  Tremont  Unionville  and 
West  LisboiL  Additional  excluded  areas 
that  are  not  included  in  the  fields  are: 
Section  12,  Township  19  North,  Range  16 
West;  Sections  5  and  20,  Township  21 
North.  Range  4  West  Sections  5  and  6, 
Township  21  North,  Range  6  West; 
Section  30,  Township  21  North,  Range  7 
West;  Sections  28  and  32,  Township  21 
North,  Range  11  West;  Sections  30  and 
32,  Township  22  North,  Range  4  West 
Section  1,  Township  22  North,  Range  6 
West  Section  34,  Township  23  North, 
Range  2  East;  Section  36,  Township  23 
North,  Range  4  West;  Sections  26,  34,  35 
and  36,  Township  23  North,  Range  6 
West  Section  24,  Township  23  North, 
Range  7  West;  Sections  9  and  29, 
Township  23  North,  Range  9  West  and 
Section  28, -Township  23  North,  Range  15 
West. 

(ii)  Depth.  The  Cotton  Valley 
Sandstone  Formation  is  de^ed  as  that 
interval  encountered  between  the 
measured  depths  of  9,740  feet  and  11,421 
feet  on  the  induction  electrical  log  of  the 
Phillips  Petroleum  Company — Martin  B 
No.  1  well  located  in  Section  32, 
Township  11  North,  Range  10  West. 
Natchitoches  Parish,  Louisiana. 

(Ffcoc  8Z-22U1  FUadS-U-CKasttaalj 
MLLWQ  COOC  triT-OI-ll 


DEPARTMENT  OF  THE  TREASURY 

Custome  Service 

19  CFR  Part  177 
[067766] 

Televieion  Camera  Lena  System; 
Ctiange  of  Practice  Considered 

AOCNCY:  Customs  Service,  Treasury. 
action:  Proposed  change  of  practice. 


r.  This  document  gives  notice 
that  the  Customs  Service  is  reviewing 
the  current  established  and  uniform 
practice  of  classifying  a  certain 
television  camera  lens  system  as  parts 
of  television  cameras.  Customs  is 
considering  classifying  that  merchandise 
as  other  (optical)  appliances  and 
inotruments  because  of  a  decision  of  the 
Customs  Court,  and  seeks  public 


comment  on  die  proposed  change  of 
practice. 

OATC  Comments  (preferably  in 
triplicate)  must  be  received  on  or  before 
September  13, 1982. 

ADDRCSS:  Comments  should  be 
addressed  to  the  Commissioner  of 
Customs,  Attentioa-  Regulations  Control 
Branch,  Room  2426, 1301  Constitution 
Avenue,  NW..  Washington.  D.C.  20229. 

FOR  FUirrHER  INFOfOMATION  CONTACT: 

Simon  L  Cain,  Classification  and  Value 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229;  (202-566-5727). 

SUPPLEMENTARY  INFOMUUTION: 

Background 

Pursuant  to  an  established  and 
unifonn  practice,  based  on  importations, 
the  Customs  Service  ("Customs")  has 
classified  a  television  camera  lens    ^ 
system  comprised  of  a  number  of 
optical,  electrical,  {uid  mechanical 
components,  as  parts  of  television 
cameras,  under  item  685.10,  Tariff 
Schedules  of  the  United  States  (TSUS) 
(19  U.S.C.  1202). 

However,  in  Rank  Precision 
Industries,  Inc^v.  United  States.  CD. 
4866  Quly  28, 1980),  the  United  States 
Customs  Court  (not  the  United  States 
Court  of  International  Trade)  held  that 
the  Varotal  30  optical-electro- 
mechanical television  camera  lens 
system  is  specifically  provided  for  as  an 
optical  appliance  or  instrument  under 
item  708.89,  TSUS,  at  a  higher  rate  of 
duty.  Subsequently,  the  United  States 
Court  of  Customs  and  Patent  Appeals,  in 
RanJc  Precision  Industries,  Inc.  v.  United 
States,  e.A.D.  1289  (August  27, 1981). 
reversed  the  Customs  Court  on  other 
grounds  without  disturbing  the  lower' 
court's  dassification  holding. 

Pn^MMod  Change  of  Practice 

It  is  Customs  position  that  the 
Customs  Court's  decision  to  classify  the 
television  camera  lens  system  in 
question  as  an  optical  appliance  or 
instrument  under  item  708.89,  TSUS, 
should  be  followed.  That  decision  forms 
the  basis  for  Customs  determination  that 
the  prior  established  and  uniform 
practice  of  classifying  such  merchandise 
under  item  685.10,  TSUS,  as  part  of 
television  cameras,  was  clearly  wrong. 

As  the  proposed  change  of  practice 
may  affect  like  and  similar  merchandise 
other  than  that  before  the  Court 
Customs  seeks  public  comment  as  to  the 
advisability  of  a  change  in  the 
classification  of  such  merchandise  in 
accordance  with  the  Court's  decision,  as 
explained  above. 


Authority 

Inasmuch  as  the  proposed  change  of 
practice,  if  implemented,  will  increase 
the  amount  of  duties  assessed  on  the 
merchandise.  Customs  is  giving  this 
notice  and  opportimity  for  comment  as 
provided  by  section  315(d],  Tariff  Act  of 
1980,  as  amended  (19  U.S.C.  1315(d)). 
and  S  177.10(c)(1),  Customs  Regulations 
(19  CFR  177.10(c)(1)). 

Conunents  ^ 

Consideration  will  be  given  to  any 
written  comments  submitted  timely  to 
the  Commissioner  of  Custcuns. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)],  during  the  hours  9:00 
a.m.  to  4:30  p.m.  on  normal  business   ' 
days,  at  the  Regulations  Control  Branch. 
Headquarters,  Room  2426,  VS,  Customs 
Service,  1301  Constitution  Avenue,  NW„ 
Washington,  D.C.  20229. 

Drafting  Infonnatioa 

The  principal  author  of  this  document 
was  Todd  J.  Schneider,  Regulations 
Control  Branch,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development 

Alfred  R.  De  AngahM, 

Acting  Commissioner  of  Customs. 

Approved:  July  21, 1982. 
John  M.  Walker,  Jr., 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  n-aaoM  riM  S-13-M:  ms  m\ 
BtLLMO  CODE  4SW.4I-II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  146 

[Docket  Na  82N-0218]- 

Apple  Juice  and  Concentrated  Apple 
Juice;  Possible  Establishment  of 
Standarda 

agency:  Food  and  Drug  Administration. 
action:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  offering  to 
interested  persons  an  opportunity  to 
review  the  Recommended  International 
Standards  for  Apple  Juice  and 
Concentrated  Apple  Juice  Preserved 
Exclusively  by  Physical  Means  (Codex 
standards)  developed  by  the  Codex 
Alimentarius  Commission  and  to 
comment  on  the  desirability  and  need 
for  U.S.  standards  for  these  foods.  The 


J  Ml 


Federal  Regbter  /  Vol  47.  No.  157  /  Friday.  August  13.  1982  /  Proposed  Rules 


Codex  standards  were  submitted  to  the 
United  States  for  consideration  for 
acceptance.  FDA  also  is  offering  an 
opportunity  to  review  a  petition 
proposing  the  establishment  of 
standards  of  identity  for  apple  juices.  If 
the  comments  received  do  not  support 
the  need  for  U.S.  standards  for  these 
foods,  FDA  will  not  propose  such 
standards. 

DATE  Comments  by  October  12. 1982. 
AOORCSS:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Brandb  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  niRTMER  iNFOmiATION  CONTACT: 
F.  Leo  Kauffinan,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington.  DC  20204,  202- 
2^1164. 

SUPPLEMENTARY  mPORMATION:  The 
Food  and  Agriciilture  Organization 
(FAO)  and  the  World  Health 
Organization  (WHO)  joinUy  sponsor  the 
Codex  Alimentarius  Commission,  vy^hich 
conducts  a  program  for  developing 
worldwide  food  standards.  The  program 
has  developed  a  large  number  of  Codex 
«tandard8,  among  which  are  those  for 
apple  juice  preserved  exclusively  by 
physical  means  and  concentrated  apple 
juice  preserved  exclusively  by  physical 
means. 

As  a  member  of  the  Codex 
Alimentarius  Commission,  the  United 
States  is  tinder  treaty  obligation  to 
consider  all  Codex  standards  for 
acceptance.  The  rules  of  procedure  of 
the  Codex  Alimentarius  Commission 
state  that  a  Codex  standard  may  be 
accepfed  by  a  participating*  country  in 
one  of  three  ways:  full  acceptance, 
target  acceptance,  or  acceptance  with 
specified  deviations.  A  commitment  to 
accept  at  a  designated  future  datOk       . 
constitutes  target  acceptance.  A         v  ^ 
country's  acceptance  of  a  Codex        i. ' 
standard  signifies  that,  except  as 
provided  for  by  specitied  deviations,  a 
product  that  complies  with  the  Codex 
standard  n\ay  be  distributed  freely 
within  the  accepting  country.  A 
participating  country  that  concludes  that 
it  will  not  accept  a  Codex  standard  is 
requested  to  inform  the  Codex 
Alimentarius  Commission  of  this  fact 
and  the  reasons  therefor,  the  manner  in 
which  similar  foods  marketed  in  the 
country  differ  from  the  Codex  standard, 
and  whether  the  country  will  permit 
prdducts  complying  with  the  Codex 
standard  to  move  freely  in  that  country's 
commerce. 

For  the  United  States  to  accept  some 
or  all  of  the  provisions  of  a  Codex 
stcmdard  for  any  food  to  which  the 
Federal  Food,  Drug,  and  Cosmetic  Act 


(the  act)  (21  U3.C  341)  applies,  it  is 
necessary  either  to  establish  a  standard 
under  the  authority  of  section  401  of  the 
act  or  to  revise  an  existing  standard 
appropriately  to  incorporate  the 
provisions  within  the  U.S.  standard.  At 
present,  there  is  no  U.S.  standard  for 
apple  juice  or  for  concentrated  apple 
juice. 

FDA  has  received  a  petition  from  the 
Processed  Apples  Institute,  Ina,  64 
Perimeter  Center  East  Atianta,  GA 
30346,  Docket  No.  78P-0385.  to  establish 
standards  of  identity  for  apple  juice, 
tipple  juice  from  concentrate,  frozen 
apple  juice  concentrate,  canned  apple 
juice  concentrate,  and  apple  juice 
concentrate  for  manufacturing. 

Under  the  procedure  prescribed  in  21 
CFR  130.6(b)(3),  FDA  is  providing  an 
opportunity  for  review  and  informal 
comment  (1)  on  the  need  for,  and 
desirability  of,  standards  for  these 
foods,  (2)  on  the  specific  provisions  of 
the  Codex  standards  and  additional  or 
different  requirements  that  should  be 
included  in  U.S.  standards,  if 
established,  and  (3)  on  any  other 
pertinent  points. 

FDA,  in  light  of  the  Administration's 
desire  for  fewer  regulations,  is 
publishing  an  advance  notice  of 
proposed  rulemaking  to  determine 
whether  there  is  adequate  consumer 
interest  to  justify  establishing  such 
standards. 

In  the  absence  of  convincing 
comments  demonstrating  the  need  for 
the  U.S.  standards  for  these  foods,  FDA 
will  not  propose  such  standards.  If  this 
decision  is  reached,  the  Codex 
Alimentarius  Commission  will  be 
informed  that  an  imported  food  which 
comphes  with  the  requirements  of  the 
Codex  standards  may  move  freely  in 
interstate  commerce  in  this  country 
providing  it  complies  with  applicable 
U.S.  laws  and  regulations. 

Owing  to  the  large  number  of 
countries,  often  with  diverse  food 
regulations,  which  are  associated  with 
Codex,  certain  provisions  found  in 
Codex  standards  may  not  be  keeping 
with  aspects  of  U.S.  policy  and 
regulations.  Codex  standards    '  J 
customarily  include  hygiene 
requirements,  limits  on  contaminants, 
certain  basic  labeling  requirements,  and 
other  factors,  lliese  factors  are  not 
considered  a  part  of  food  standards 
under  section  401  of  the  act;  rather,  they 
are  dealt  with  under  other  sections  of 
the  act  and  are  not  included  in  a 
proposed  U.S.  standard. 

In  addition,  the  Codax  standards  for 
apple  juice  and  concentrated  apple  juice 
specify  analytical  methods  by  which 
compliance  with  certain  provisions  is  to 
be  determined.  As  stated  in  21  CFR  2.19. 


FDA  uses  the  methods  published  in  the 
latest  edition  of  Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,  when  these  fre 
avaUable,  in  preference  to  other 
methods.  FDA  will  adhere  to  this  policy 
in  any  U.S.  standards  proposed  under 
this  notice. 

Under  21  CFR  130.6(c),  all  persons 
who  wish  to  submit  comments  are 
encouraged  and  requested  to  consult 
with  different  interested  groups 
(consimiers,  industry,  the  academic 
community,  professional  oiganizations, 
and  others)  in  formulating  their 
comments  and  to  include  a  statement  of 
any  meetings  or  discussions  that  have 
been  held  with  other  groups.  Based  upon 
the  comments  and  supporting  data 
received  and  other  available 
information,  FDA  then  will  either 
publish  a  proposal  under  section  401  of 
the  act  to  establish  standards  for  the 
foods  involved  or  publish  a  notice 
terminating  consideration  of  such 
standards. 

List  of  Subjects  in  21  CFR  Part  146 

Canned  fruit.juice,  Food  standards,     . 
Fruit  juices. 

The  Codex  standards  under 
consideration  are  as  foUows: 

Raconunendfld  Interaatianal  Standard  for 
Apple  |uice  Preserved  Exclusively  by 
Physical  Means 

1.  Description 

Unfennented  but  fermentable  joice, 
intended  for  direct  consumption,  obtained  by 
a  mechanical  process  from  sound,  ripe  apples 
(Pyrus  malus  L)  preserved  exclusively  by 
physical  means. '  The  juice  may  be  turtiid  or 
clear.  The  juice  may  be  clanged  with  the  aid 
of  the  clariiFying  and  filtering  agents  listed  in 
Section  4  (Ftocessing  Aids).  The  juice  may    , 
have  been  concentrated  and  later 
reconstituted  with  water  suitable  for  (he 
purpose  of  maintaining  the  essential 
composition  and  quality  factors  of  the  juice. 

2.  Essential  Composition  and  Quality  Factors 

2.1  Soluble  Solids.  The  soluble  apple 
solids  content  of  apple  juice  shall  be  not  less 
than  10%  m/m  as  determined  by 
refractometer  at  20*C,  uncorrected  for  addity 
and  read  as  'Brix  on  the  International  Sucrose 

.Scales. 

2.2  Ethanol  Content  The  ethanol  content 
shall  not  exceed  5  g/kg. 

2.3  Volatile  Acids.  The  volatile  adds 
content  shall  not  exceed  0.4  g/kg  expressed 
as  acetic  add. 

2.4  Organoleptic  Properties.  The  product 
■hall  have  the  characteristic  colour,  aroma 
and  flavor  of  apple  juice.  Natural  volatile 
apple  juice  components  may  be  restored  to 
any  apple  juice  from  which  natural  apple 
juice  components  have  been  removed. 


'  For  the  porpose  of  this  ifandard  pr— naHoe  bjr 
piiysical  meant  does  not  ioolude  ioniiiag  radistio*. 
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23    Uae  of  Concentrates.  The  addition  of 
concentrate  to  foice  ia  permitted.  Only 
concentrate  from  apple  [Pyrus  molus  L.)  may 
be  uaed. 

2.6    Use  of  Carbon  Dioxide.  The  apple 
juice  may  be  "carbonated". 

3.  Food  Additives 


mtBtnfJfK  l8V9l  of  U90 


3.1    L-AtonUeacki- 


nol 


3.2    Clarifying  and  filtering  agents  as 
approved  by  the  Codex  Alimentarius 
Commission  and  used  in  accordance  with 
good  manufacturing  practices. 

3  J    Pure  Vegetable  Carbon 

3.4  Pure  Nitrogen 

3.5  Pure  Carbon  Dioxide 

4.  Contaminants 


,  'Tlw  proilwoinl  Imil  ai  150  mgAg  tw  Sn 
iindir  raview  and  unl  be  rs^axamined  in  1973. 


ia  cmenHy 


4.7  Total  metal  content  precipitable  by 
potassium  hexacyanoferrate  (II]  12  mg/kg 
expressed  as  Fe. 

4.8  The  mRTrimiim  amount  of  sulphur 
dioxide  which  may  be  present  in  the  final 
product  shall  not  exceed  10  mg/kg  total  SOi. 

4.9  Mineral  impurities  insoluble  in  10% 
hydrochloric  acid  shall  not  exceed  20  mg/kg. 

5.  Hygiene 

6.1  It  ia  recommended  that  the  products 
covered  by  the  provisions  of  this  standard  be 
prep>ared  in  accordance  with  the 
Recommended  International  Code  of 
Hygienic  Practice  for  Canned  Fruit  aiul 
VegeUble  Products  (Ref.  No.  CAC/RCP  2- 
1968)  and  the  Recommended  International 
Code  of  Hygienic  Practice  for  Quick  Frozen 
Fruits.  Vegetables  and  their  Juices  (Ref. 
ALINORM  n/13,  Appendix  IV). 

5.2  When  tested  by  appropriate  methods 
of  sampling  and  examination,  the  product 

(a)  shall  be  free  from  microorganisms 
capable  of  development  under  normal 
conditions  of  storage;  and 

(b)  shall  not  contain  any  substances 
originating  from  microorganisms  in  amounts 
which  may  be  toxic. 

6.  Weights  and'Measuree 
6.1    Fill  of  Container 

6.1.1    Minimum  Fill.  The  apple  juice  shall 
occupy  not  less  than  90%  v/v  of  the  water 
capacity  of  the  container.  The  water  capacity 
of  the  container  is  the  volume  of  distilled 
water  at  20*C  which  the  sealed  container  will 
hold  when  completely  filed. 

7.  Labelling 

In  addition  to  Sections  1,  2, 4  and  6  of  the 
General  Standard  for  the  Labelling  of 
Prepackaged  Foods  (hef.  No.  CAC/RS 1- 
1909)  the  following  specific  provisions  apply: 


7.1    The  Name  of  the  Food.  The  name  ot 
die  product  shall  be  "apple  juice". 

^.2    List  of  Ingredients 

7.2.1    A  complete  list  of  ingredients  shall 
be  declared  on  the  label  in  descending  order 
of  proportion  except  that  added  water  need 
not  be  declared. 

.    7.2.2    In  the  case  of  apple  juice  made  from 
concentrate  the  fact  of  reconstituHon  shall  be 
declared  in  the  Ust  of  ingredients  as  the  first 
ingredient  as  foUows:  "apple  juice  made  frvm 
concenfrate"  or  "reconstituted  apply  juice"  or 
"apple  juice  made  from  concentrated  apple 
juice". 

7.2.3  The  additi(Mi  of  L-ascorbic  add  shaQ 
be  declared  in  the  list  of  ingredients  as: 

(a)  "L-ascorbic  acid  as  antioxidant",  or 

(b)  "anHoxidant" 

7.3  Net  Contents.  The  net  contents  shall 
be  declared  by  volimie  in  one  or  more  of  the 
following  systems  of  measurement  Metric 
("Syst^me  International"),  U.S.  or  British 
units  as  required  by  the  country  in  which  the  ■ . 
product  is  sold. 

7.4  Name  and  Address.  The  name  and 
address  of  the  manufacturer,  packer, 
distributor,  importer,  exporter  or  vendor  of 
the  product  shall  be  declared. 

7.5  Country  of  Origin 

7.5.1  The  coimtiy  of  origin  of  the  product 
shall  be  declared. 

7.5.2  When  the  product  undergoes 
processing  in  a  second  country  which 
changes  its  nature,  the  country  in  which  the 
processing  is  performed  shall  be  considered 
to  be  the  country  of  origin  for  the  purposes  of 
labelling. 

7.6  Additionol  Requirements.  The 
following  additional  specific  provisions  shall 
apply: 

7.6.1  No  claims  shall  be  made  in  respect 
of  "Vitamin  C  nor^shall  the  term  "Vitamin 
C"  appear  on  the  label  unless  the  product 
contains  such  quantity  of  "Vitamin  C  as 
would  be  accepted  by  national  authorities  as 
warranting  such  claim  or  the  use  of  such 
term. 

7.6.2  The  term  "carbonated"  or  an 
equivalent  term  in  other  languages  shall  be 
declared  on  the  label  if  the  apple  juice 
contains  mora  than  2  g/kg  of  carbon  dioxide. 

7.6J    Nq  fruit  or  fruit  juice  may  be 
represented  pictorially  on  the  label  except 
apples  or  apple  juice. 

7.6.4  Where  apple  juice  requires  to  be 
kept  under  conditions  of  refrigeration,  there 
shall  be  information  for  keeping  and.  if 
necessary,  thawing  of  the  product. 

7.7  Bulk  Packs.  In  the  case  of  apple  juice 
in  bulk  the  information  required  in  7.1  to  7.6.4 
shall  either  be  placed  on  the  container  or  be 
given  in  accompanying  documents. 

8.  Methods  of  Analysis  and  Sampling 

The  methods  of  analysis  and  sampling 
referred  to  hereunder  are  international 
referee  methods. 

8.1  Taking  of  sample  and  expression  of 
results  as  m/m.  According  to  the  IFJU  method 
No.  1:  Determination  of  relative  density  and 
the  IFJU  General  Sheet  Conversion  of 
analytical  results  from  g/l  (mg/l)  to  g/kg 
(mg/kg)  and  the  reverse. 

8.2  Test  for  fermentability 
(To  be  elaborated] 

8.3  Determination  of  soluble  solids. 
According  to  the  IFJU  method  No.  SB,  19661 


Bstimation  of  sohtble  aotids  (indirect 
determination).  Resolta  are  expressed  as  % 
^/m  ancroee  ("degrees  Brix")  with  correction 
for  temperature  to  the  equivalent  at  20°C 

8.4  Determination  ofethanol.  According 
to  the  IFJU  method  No.  2. 196&  Determination 
of  alcohol  (Ethyl  alcohol]  \  Results  are 
expressed  as  g  ethanol/kg. 

8.5  Determination  of  volatile  acids. 
According  to  the  I^U  method  No.  5, 1966|: 
Determination  of  volatile  acids.  Residts  ire 
expressed  as  g  acetic  add/kg. 

8.6  Determination  of  ascorbic  acid. 
According  to  the  method  of  P.  ^>anyar  and 
co-woricera:  Zeitsch.  f.  anal.  Chemie.  1963, 
195,  268  and  Zeitsch.  Lebansm.  Untcrs.  u. 
Forsch.  1963, 123,  93-102.<  Results  are 
expressed  as  mg  ascorbic  acid/kg.     . 

8.7  Determination  of  carbon  dioxide. 
According  to  the  IFJU  method-No.  42, 1966: 
Determination  of  carbon  dioxide.  Results  are 
expressed  as  g  carbon  dioxide/kg. 

8.8  Determination  of  arsenic.  According 
to  the  method  of  the  "Office  International  de 
la  Vigne  et  du  Vin"  *  *.  Results  are  expressed 
as  mg  araenic^(g. 

8.9  Determination  of  lead.  According  to 
the  IFJU  method  No.  14, 1964:  Determination 
of  lead  (photometric  method)  *.  Results  are 
expressed  as  mg  lead/kg. 

8.10  Determination  of  copper.  According 
to  the  IFJU  method  No.  13. 1964: 
Determination  of  copper  (photometric 
method)  *.  Results  are  expressed  as  mg 
copper/kg. 

8.11  Determination  of  zinc  According  to 
the  AOAC  (1970)  method  (Offidal  Methods  of 
Analysis  of  the  AOAC,  197a  25.077-25^)82: 
Zinc—Official  First  Action,  Colorimetric 
Method  /jr5/).*  Results  are  expressed  as  mg 
zinc/kg. 

8.12  Determination  of  iron.  According  to 
the  IFJU  method  No.  15, 1964:  DeterminaHon   ' 
of  iron  (photometric  method).*  The 
determination  shall  be  made  after  dry  ashing 
as  described  in  Section  5-^emark  (b). 
Results  are  expressed  as  mg  iron/kg. 

8.13  Determination  of  tin.  According  to 
the  Draft  ISO  Reconunendation  No.  2447: 
Fruit  and  Vegetable  Products — Determination 
of  Tin.* ''  Results  are  expressed  as  mg  tin/k^. 

8.14  Determination  of  total  metal  content 
precipitable  by  potassium  hexacyanoferrate 
(II).  According  to  the  Method  30/22/23  of 
Schweitzerisches  Lebentmittelbuch.  Chapter 
30,  Wien.*  'Results  are  expressed  as  rag  total 
metal  content  precipitable  by  potasssium 
hexacyanofen'ate(II)/kg. 

8.15  Determination  of  sulphur  dioxide. 
According  to  the  IFJU  method  No.  7, 1966: 
Determination  of  total  sulphur  dioxide. 
Results  are  expressed  as  mg  SOr/kg. 

'8.18    Determination  of  mineral  impurities 
■insoluble  in  hydrochloric  acid.  According  to 
the  ADAC  (1970)  method  (Official  Methods  of 
Anaylsis  of  the  AOAC,  1970,  22.020 


*To  b«  amended  by  IFJU  to  tska  inio  account 
operating  temperatures  higher  tlian  20*C. 

'To  tie  included  in  the  IFJU  Manual  at  a  Uter 
stage. 

'Taraporarily  andonad. 

'Temporari^  endoised 

'To  be  finalised  by  1872 

■To  be  included  in  the  IFJU  Manual  at  a  later 
stage 
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paragraph  1, 31^X12  and  30.005:  Ash  insoluble 
in  Acid.  Official  Rnal  Action).  The  exact 
concentration  of  HCl  to  be  used  is  not 
critical.  Results  are  expressed  as  mg  mineral 
impurities  insoluble  in  hydrochloric  acid/kg." 
8.1 7    Determination  of  water  capacity  and 
fill  of  containers.  According  to  the  method 
published  in  the  Almanac  of  the  Canning. 
Freezing.  Preserving  Industries,  55th  Edition. 
197a  p.  131-13Z  EE.  Judge  and  Sons. 
Westminster  MD  (USD A).' » 
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Joint  FAO/WHO  Food  Standards 
Programme,  Codex  Alimentarius  Commission 

Amendments  to  the  Recommended 
Internationa]  Standard  for  Apple  Juice  . 
Preserved  Exclusively  by  Physical  Means 

The  Codex  Alimentarius  Commission,  at  its 
Eleventh  Session,  adopted  amendments  to 
the  following  provisions  in  the  above 
standard  CAC/RS  48-1971: 

(1)  Section  1,  Description.  Delete  from  the 
third  sentence  the  words  "with  the  aid  of  the 
clarifying  and  filtering  agents  listed  in 
Section  4  (Processing  Aids)". 

(2)  Section  3,  Food  Additives.  Delete  the 
words  "of  use". 

(3)  Sections  3.3, 3.4  and  3.5.  Delete  the  word 
"pure". 

(|)  Section  S.J,  Hygiene.  Delete 
"Rwommended  International  Code  of 
Hygienic  Practice  for  Quick  Frozen  Fruits, 
Vegetables  and  their  Juices  (Ref.  ALINORM 
71/13,  Appendix  IV)"  and  replace  by 
"General  Principles  of  Food  Hygiene  (Ref.  No. 
CAC/RCP 1-1960)". 

(5)  Section  5.2(b).  Delete  "be  toxic"  and 
replace  by  "represent  a  hazard  to  health". 

(6)  Section  7,  Labelling.  Delete  the  word 
"specific"  from  the  preamble. 

(7)  Section  7.Z2,  List  of  Ingredients.  Delete 
the  words  "as  the  first  ingredient"  and  add 
the  following  new  sentence:  "If  there  are  no 
ingredients  to  be  listed  in  accordance  with 
Section  7.2.1,  the  expression  "apple  juice 
made  from  concentrate"  or  "reconstituted 
apple  juice"  or  "apple  juice  made  from 
concentrated  apple  juice"  shall  appear  on  the 
label." 

(8)  Section  7.3.  Net  Contents.  Add  at  the 
end  of  sentence  "for  British  units,  units  of 
capacity  measurement  shall  be  used." 

(9)  Section  7.5,  Country  of  Origin.  Section 
7.5.1:  Add  at  the  end  of  sentence  "if  its 
ommission  would  mislead  or  deceive  the 
consumer  and  delete  the  ntmiber  "7.5.1". 


Section  7JS.2:  Delete. 

(10)  Section  7A1,  Additional  Requirements. 
Insert  "in  the  country  in  which  the  producgt 
is  sold"  after  the  phrase  "as  would  be 
accepted  by  national  authorities". 

(11)  Section  7. 7.  Bulk  Packs.  Replace 
Section  7.7  Bulk  Packs  by  the  following  text 
"In  the  case  of  apple  juice  in  bulk,  the 
information  required  in  Sections  7.1  to  7.6.4 
shall  either  be  given  on  the  container  or  in 
accompanying  documents  except  that  die 
name  of  the  product  and  the  name  and 
address  of  the  manufacturer  or  packer  should ' 
appear  on  the  container.  However,  the  name 
and  address  of  the  manufactm«r  or  packer 
may  be  replaced  by  an  identification  mark, 
provided  that  such  a  mark  is  clearly 
identifiable  with  the  accompanying 
documents." 

(12)  Section  7.2.1,  List  of  Ingredients.  Delete 
"added  water  need  not  be  declared"  and 
replace  by  "water  added  for  reconstitution  of 
juice  according  by  Section  1  and  the 
processing  aids  specified  in  Sections  3.2  to  3.5 
need  not  be  declared". 

Recommended  International  Standard  for 
Concentrated  Apple  Juice  Preserved 
Exclusively  by  Physical  Means 

1.  Description 

Concentrated  apple  juice  is  the 
unfermented  but  fermentable  juice  preserved 
exclusively  by  physical  means,  '•  obtained  by 
the  process  of  concentration  (as  defined  in 
Section  1.1)  from  the  raw  materials  as 
described  in  Section  1.2.  It  may  be  turbid  or 
clear.  The  concentrated  apple  juice  may  be 
clarified  with  the  aid  of  clarifying  and 
filtering  agents  in  accordance  with  Section 
3.2. 

1.1  Process  Definitions.  The  process  of 
concentration  consists  of  the  physical 
removal  of  water  until  the  product  has  a 
soluble  apple  solids  content  of  not  less  than 
20%  m/m  as  determined  by  refractometer  at 
20*C,  uncorrected  for  acidity  and  read  as 
°Brix  on  the  International  Sucrose  Scales,  and 
includes  (1)  the  addition  of  juice  or 
concentrate  or  water  suitable  fcx^  the  purpose 
of  maintaining  the  essential  composition  and 
quality  factors  of  the  concenti'ate  and  (2)  the 
addition  of  natural  volatile  apple  juice 
components  where  these  have  been 
previously  removed. 

1.2  The  raw  material  from  which  this 
product  is  obtained  is  unfermented  but 
fermentable  apple  juice  obtained  by  a 
mechanical  process  from  sound,  ripe  apples 
[Pyrus  malus  L). 

2.  Essential  Composition  and  Quality  Factors 

2.1  Requirements  for  the  juice  after 
reconstitution.  The  product  obtained  by 
reconstituting  the  concentrated  apple  juice  in 
accordance  with  Section  7.7  of  this  standard 
shall  comply  with  all  the  provisions  of  the 
Recommended  International  Standard  for 
Apple  Juice  Preserved  Exclusively  by 
Physical  Means  (Ref.  No.  CAC/RS  48-1971). 

2.2  Use  of  Carbon  Dioxide.  The 
concentrated  apple  juice  may  be 
"carbonated". 


3.  Pood  Additives 


3.1    L-Aaoort)lcacU. 


m^&^tmtt  .t0t^  of  &tt 


\  . 


*Reprodiicad  In  ALINOPM  71/23,  Appendix  V 


"For  the  purpose  of  this  itandard  preservation 
by  physical  means  does  not  include  ionizing 
radiation. 


3.2    Clarifying  and  filtering  agents  as 
approved  by  the  Codex  Alimentarius 
Commission  and  used  in  accordance  with 
good  manufacturing  practices. 

3  J    Pure  vegetable  carbon 

3.4  Pure  nitrogen 

3.5  Pure  carbon  dioxide 

4.  Contaminants 

When  apple  juice  concentrate  is 
reconstituted  in  accordance  with  Section  7.7 
of  this  standard,  the  limits  of  contaminants 
shall  not  exceed  those  laid  down  in  Section  4 
of  the  Standard  for  Apple  Juice  Preserved 
Exclusively  by  Physical  Means  (ReL  No. 
CAC/RS  48-1971). 

5.  Hygiene 

5.1  It  is  recommended  that  the  products 
covered  by  the  provisions  of  this  standard  be 
prepared  in  accordance  with  the 
Recommended  International  Code  of  Hygenic 
Practice  for  Canned  Fruit  and  Vegetable 
Products  (Ref.  No.  CAC/RCP  2-1960)  and  the 
Recommended  International  Code  of 
Hygienic  Practice  for  Quick  Frozen  Fruits, 
Vegetables  and  their  Juices  (ReL  ALINORM 
71/13,  Appendix  IV). 

5.2  When  tested  by  appropriate  methods 
of  sampling  and  exarainatioa  the  product: 

(a)  shall  be  free  from  micro-organisms 
capable  of  development  under  normal 
conditions  of  storage;  and 

(b)  shall  not  contain  any  substances 
originating  from  micro-organisms  in  amounts 
which  may  be  toxic.  ' 

6.  Weights  and  Measures 

6.1    FHI  of  Container 

6.1.1    Minimum  Fill  (exclusive  of  bulk  ' 

packs).  The  concentrated  apple  juice  shall 
occupy  not  less  than  90%  v/v  of  the  water 
capacity  of  the  container.  The  water  capacity 
of  the  container  is  the  volume  of  distilled 
water  at  20"  which  the  sealed  container  will 
hold  when  completely  filled. 

7.  Labelling 

In  addition  to  Sectiohs  1,  2. 4  and  6  of  the 
Recommended  International  General 
Standard  for  the  labelling  of  Prepackaged 
Foods  (Ref.  No.  CAC/RS  1-1969),  the 
following  specific  provisions  apply: 

7.1  the  Name  of  the  Food.  The  name  of 
the  product  shall  be  "concentrated  apple 
juice".  For  prepackaged  products  an 
indication  of  the  degree  of  concentration,  for 
example  the  number  of  parts  by  volume  of 
water  which  have  to  be  added  to  one  part  by 
volume  of  the  concentrate  to  obtain  at  least 
the  minimum  requirements  of  single  strength 
juice  as  defined  in  Section  7.7  of  this 
standard,  shall  plainly  and  conspicuously 
appear  in  close  proximity  to  the  name  of  the 
product 

7.2  List  of  Ingredients. 

7.2.1    A  complete  list  of  ingredients  shall 
be  declared  on  the  label  in  descending  order 
of  l^roportion  except  that  the  components 
mentioned  in  1.1  need  not  be  declared. 


/ 
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72J2,    The  addition  of  L-ascorfoic  add  shall 
be  declared  in  the  list  of  ingredients  as: 

(a)  "L-Ascorbic  add  as  antioxidant"  or 

(b)  "Antioxidanf 

7  J    Net  Contents.  The  net  contents  shall 
be  dedared  by  volume  in  either  the  metric 
("Syst^me  International"],  U.S.  or  British 
units  as  required  by  the  country  in  which  the 
product  is  sold. 

7.4  Name  and  Address.  The  name  and 
address  of  the  manufacturer,  packer, 
distributor,  importer,  exporter  or  vendor  of 
the  product  shall  be  declared. 

7.5  Country  of  Origin 

7.5.1  The  country  of  origin  of  the  product 
shall  be  declared. 

7.5.2  When  the  product  undergoes 
processing  in  a  second  coimtry  which  change 
its  nature,  the  country  in  which  the 
processing  is  performed  shall  be  considered 
to  be  the  country  of  origin  for  the  purpose  of 
labelling. 

7.6  Additional  Requirements.  Thie 
following  additional  spedfic  provisions  shall 
apply: 

7.6.1  No  daims  shall  be  made  in  respect 
of  "Vitamin  C  nor  shall  the  term  "Vitamin 
C  appear  on  the  label  unless  the  product 
contains  such  quantity  of  "Vitamin'  C"  as 
would  be  accepted  by  national  authorities  as 
warranting  such  claim  or  the  use  of  such 
term. 

7.6.2  The  term  "carbonated"  or  an 
equivalent  term  in  other  languages  shall  be 
declared  on  the  label  if  the  apple  juice 
contains  more  than  2  g/kg  of  carbon  dioxide. 

7.6.3  No  fruit  or  fruit  juice  may  be 
represented  pictorially  on  the  label  except 
apples  or  apple  juice. 

7.6.4  Where  concentrated  apple  juice 
requires  to  be  kept  under  conditions  of 
refrigeration,  there  shall  be  information  for 
keeping  and.  if  necessary,  thawing  of  the 
product. 

7.7  /7e:greeo/Co/?ce/i<:n7^'o/>.  Instructions 
for  dilution  shall  be  given  on  the  container  by 
stating  the  percentage  of  soluble  apple  solids, 
by  weight  as  determined  by  refractometer  at 
20°C,  uncorrected  for  addity.  and  read  as 
*Brix  on  the  International  Sucrose  Scales  or 
in  the  case  of  prepackaged  products,  by 
stating  the  number  parts  by  volume  of  water 
which  are  required  to  be  added  to  one  part  by 
volume  of  the  concentrated  juice  in  order  to 
obtAin  juice  which  complies  at  least  with  the 

''  minimum  requirements  of  the  Recommended 
International  Standard  for  Apple  }uice  (Ref. 
No.  CAC/RS  46-1971). 

7.8  Bulk  Packs.  In  the  case  of 
concentrated  apple  juice  in  bulk  the 
information  required  in  7.1  to  7.7  shall  either 
be  placed  on  the  container  or  be  given  in 
accompanying  documents. 

%.  Methods  of  Analysis  and  Sampling  . 

(To  be  finalized  later).  T       *! 

Joint  FAO/WHO  Food  Standanls 
Progranuiw,  Codex  Alimantariua  Commisskm 

Amendments  to  the  Recommended 
International  Standards  for  Concentrated 
Apple  Juice  and  for  Concentrated  Orange 
Juice 

The  Codex  Alimentarius  Commission,  at  its 
Eleventh  Session,  adopted  amendments  to 
the  foUowing  provisions  in  the  above 


standards  CAC/RS  63-1972  (Concentrated 
Apple  luice)  and  CAC/RS  64-1972 
(Concentrated  Orange  Juice): 

(1 )  Standard  for  Concentrated  Apple  Juice.   * 
Standard  for  Concentrated  Orange  Juice 

Section  1,  Description.  Delete  the  words 
"but  fermentable  juice"  and  replace  by 
"product  which  is  capable  of 
fermentation  after  reconstitution". 

(2)  Standard  for  Concentrated  Apple  Juice. 
Standard  for  Concentrated  Orange  Juice         \ 

Section  1.1,  Process  Definition.  Replace 
the  word  "indudes"  by  "and  may 
include"  and  delete  the  word  ; 

"previously".        *  ' 

(3)  Standard  for  Concentrated  Apple  Juice 
Section  3,  Food  Additives.  Delete  the 
words  "of  use". 

(4)  Standard  for  Concentrated  Apple  Juice 
Sections  3.3,  3.4  and  3.5.  Delete  the  word 
"pure". 

(5)  Standard  for  Concentrated  Apple  Juice 
Section  5.1,  Hygiene.  Standard  for 
Concentrated  Orange  Juice 

Section  4.1,  Hygiene.  Delete 
"Recommended  International  Code  of 
Hygienic  Practice  for  Quick  Frozen 
Fruits,  Vegetables  and  their  Juices  (Ref. 
AUNORM  71/13,  Appendix  IV)"  and 
replace  by  "General  Principles  of  Food 
Hygiene  (Ref.  No.  CAC/RCP 1-1969)". 

(6)  Standard  for  Concentrated  Apple  Juice 
Section  5.2.  (bj  Standard  for 
Concentrated  Orange  Juice 

Section  4.2(bJ  Delete  "be  toxic"  and 
replace  by  "represent  a  hazard  to 
health". 

(7)  Standard  for  Concentrated  Apple  Juice 
Section  7,  Labelling.  Standard  for 
Concentrated  Orange  Juice 

Section  8,  Labelling.  Delete  the  word 
"specific"  from  the  preamble. 

(8)  Standard  for  Concentrated  Orange  Juice 
Sbction  6.1,  Name  of  the  Food.  Delete  the 
phrase  "is  the  name  of  the  sugar  added" 
and  replace  by  "represents  the  name  or 
names  of  the  sugar  or  sugars  added". 

(9)  Standard  for  Concentrated  Apple  Juice 
Section  7.3,  Net  Contents 

Standard  for  Concentrated  Orange  Juice 
Section  6.3,  Net  Contents.  Add  at  the  end 
of  the  sentence  "for  British  units,  units  of 
capacity  measurement  shall  be  used". 

(10)  Standard  for  Concentrated  Apple  Juice 
Section  7.5,  Country  of  Origin.  Section 
7.5.1:  Add  at  the  end  of  sentence  "if  its 
omission  would  mislead  or  deceive  the 
consumer"  and  delete  the  nmnber  "7.6.1". 
Section  7.5.2:  Delete. 

(11)  Standard  for  Concentrated  Orange 
Juice 

Section  6.5,  Country  of  Origin.  Section 
6.5.1:  Add  at  the  end  of  sentence  "if  its 
omission  would  mislead  or  deceive  the 
consumer"  and  delete  the  number  "6Ji.l". 
Section  6.5.2:  Delete. 

(12)  Standard  for  Concentrated  Apple  Juice 
Section  7.61,  AdditionalJiequirements. 
Insert  "in  the  country  in  which  the 
product  is  sold"  after  the  phrase  "as 
would  be  accepted  by  national 
authorities". 

(13)  Standard  for  Concentrated  Apple  Juice 
Section  7.B,  Bulk  Pack 

Standard  for  Concentrated  Orange  Juice 
Section  6.8,  Bulk  Pack.  Replace  Section 
7 A,  Bulk  Pack  (Concentrated  Apple  Juice) 


and  Section  6A  Bulk  Pack  (Concentrated 
Orange  Juice)  respectively  by  the 
following  text 

"In  the  case  of  concentrated  apple  juice 
(concentrated  orange  juice)  in  bulk,  the 
information  required  by  Sections  7.1  to 
7.7  (6.1  to  6.7)  shall  either  be  given  on  the 
container  or  in  accompanying  documents 
except  that  the  name  of  the  product  and 
the  name  and  addresr  of  the 
manufacturer  or  packer  should  appear  on 
the  container.  However,  the  name  and 
address  of  the  manufacturer  or  packer 
may  be  replaced  by  an  identification 
mark,  provided  that  such  a  mark  is 
clearly  identifiable  with  the 
accompanying  documents. 

PART  146— CANNED  FRUIT  JUICES 

The  Processed  Apples  Institute,  Inc., 
proposed  standards  of  identity  for  (1) 
apple  juice,  (2)  apple  juice  from 
concentrate,  (3)  frozeh  apple  juice  from 
concentrate,  (4)  canned  apple  juice 
concentrate,  and  (5]  apple  juice 
concentrate  for  manufacturing  are  as 
follows: 

{146.103    Apptejufc*. 

(a)  Identity.  Apple  juice  is  the 
unfermented  juice  obtained  from  sound, 
ripe  apples  of  the  species  Pyrus  malus 
L,  with  or  without  parts  thereof.  The 
juice  may  be  clarified  or  non-clarified, 
but  must  meet  the  specifications  of 
paragraph  (b)  of  this  section.  Apple  juice 
products  identified  in  S§  146.10&-.107  of 
this  Part  may  be  added  to  adjust  the 
acid  and  brix  levels  of  the  finished  food 
within  the  specifications  of  paragraph 

(b)  of  this  section,  provided  that  any 
added  apple  juice  product(8]  shall  not 
contribute  more  than  one-quarier  of  tile 
total  apple  juice  solids  in  the  finished 
apple  juice.  No  water  may  be  added 
directly  to  the  finished  food.  Natural 
volatile  apple  juice  components  (apple 
essence]  maytbe  restored  to  the  extent 
they  have  been  removed.  Vitamin  C  may 
be  added  in  accordance  with  paragraph 

(c)  of  this  section. 

(b)  Specifications.  The  finished  food 
shall  contain  not  less  than  10.5  percent 
m/m  soluble  apple  juice  solids, 
determined  by  refractometer  at  20*  C, 
imcorrected  for  acidity  and  read  as  *Brix 
on  the  International  Sucrose  Scales.  The 
finished  food  shall  contain  not  less  than 
0.2  gram,  but  not  more  than  0.8  gram, 
titratable  acid  (calculated  as  malic  add) 
per  100  milliliters. 

(c)  Fortification.  In  addition  to  its  use 
as  an  anti-oxidant,  ascorbic  acid  may  be 
added  in  a  quantity  such  that  the  total 
Vitamin  C  in  each  six  fiuid  ounces  of  th« 
finished  food  provides  not  less  than  50 
percent  but  not  more  than  100  percent  of 
the  U.S.  RDA  for  Vitamin  C  as  set  forth 
in  Section  101.9.  This  requirement  will 
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be  deemed  to  have  been  met  if  a 
reasonable  overage  of  the  vitamin, 
within  limits  of  good  manufacturing 
practice,  is  present  to  ensure  that  the 
required  level  is  maintained  throughout 
the  expected  shelf  life  of  the  food  under 
customary  conditions  of  distribution. 

(d)  Optional  Ingredients.  The 
following  safe  and  suitable  ingredients 
may  be  used: 

\i)  Ascorbic  acid, 
(ii)  Carbon  dioxide, 
(iii)  Food  acids, 
(iv)  Preservatives. 

(e)  Nomenclature.  The  name  of  the 
food  shall  be  "apple  juice"  or  "apple 
cider." 

(f)  Labeling.  (1)  When  any |  of  the 
optional  ingredients  are  presjent  in  the 
Tinished  food,  they  shaU  be  declared  on 
the  label  as  required  by  the  applicable 
sections  of  this  chapter,  except  that, 

(i)  w^en  ascorbic  acid  is  added  only 
in  amounts  heeded  pursuant  to  good 
manufacturing  practices  to  retard 
oxidation,  it  shall  be  declared  in 
accordance  with  §  101.22  (j)  of  this 
chapter,  and 

(ii)  when  Vitamin  C  is  added  as 
provided  in  paragraph  (a)  of  this  section, 
it  shall  be  designated  on  the  principal 
display  panel  of  the  label  as  "Vitamin  C 
added,"  "with  added  Vitamin  C." 
"Vitamin  C  enriched,"  or  "Vitamin  C 
fortified." 

(2)  If  the  finished  food  contains  ra^st^ 
than  2  g/kg  of  carbon  dioxide,  the  term 
"carbonated"  or  a  similar  descriptive 
term  shall  be  added  to  the  identity 

statement 

1   ■ 

§146.104    Applsjuio*  from  concentrate. 

(a)  Identity.  Apple  juice  from 
concentrate  is  the  food  prepared  by 
mixing  water  with  apple  juice  products 
identified  in  §  §  146.105-.107  of  this  Part. 
Natural  volatile  apple  juice  components 
(apple  essence)  may  be  restored  to  the 
extent  that  they  have  been  removed 
during  the  concentration  process.  The 
optional  ingredients  specifications,  and 
labeling  of  the  finished  food  shall 
conform  to  the  requirements  for  apple 
juice  set  forth  in  {  146.103,  except  that 

(i)  the  finished  product  shall  contain 
not  less  than  11.5%  m/m  soluble  apple 
juice  solids, 

(ii)  apple  juice,  as  defined  in  §  146.103 
of  this  chapter,  may  be  added  to  adjust 
acid  and  brix  levels,  and 

(iii)  the  limitation  in  the  third  sentence 
of  §  146.103(a)  does  not  apply. 

(b)  Nomenclature.  The  name  of  the 
food  shall  be  "apple  juice  from  / 
concentrate,"  "apple  cider  bom 
concentrate,"  "reconstituted  apple 
juice,"  or  "reconstituted  apple  cider." 


§146.105    Frozen  concontratad  appla 
iuica. 

(a)  Identity.  Frozen  concentrated 
apple  juice  is  the  food  prepared  by 
removing  water  &om  the  unfermented 
juice  obtained  from  sound,  ripe  apple  of 
the  species  Pyrus  malus  L,  with  or 
without  patts  thereof.  The  juice  may  be 
clarified  or  nonclarified  but  must  meet 
the  specifications  of  paragraph  (b)  of 
this  section.  Natural  volatile  apple  juice 
components  (apple  essence)  may  be 
restored  to  the  extent  they  have  been 
removed-  Apple  juice  and  water  may  be 
added  to  adjust  the  acid  and  brix  levels 
of  the  finished  food  within  the 
specifications  of  paragraph  (b)  of  this 
section.  Vitamin  C  may  be  added  in 
accordance  with  paragraph  (c)  of  this 
section.  The  food  is  preserved  by 
freezing. 

(b)  Specifications.  The  finished  food 
shall  contain  not  less  than  22.9  percent 
m/m  soluble  apple  solids,  determined  by 
refractometer  at  20*C..  uncorrected  for 
acidity  and  read  as  'Brix  on  the 
International  Sucrose  Scales.  When 
diluted  according  to  the  label  directions, 
the  reconstituted  product  shall  contain 
not  less  than  11.5  percent  m/m  soluble 
apple  juice  solids,  similarly  determined. 
The  reconstituted  food  shall  contain  not 
less  than  0.2  gram,  but  not  more  than  0.8 
gram  titratable  acid  (calculated  as  mahc 
acid)  per  100  milUters  of  reconstituted 
finished  food. 

(c)  Fortification.  Vitamin  C  may  be 
added  in  a  quantity  such  that  the  total 
Vitamin  C  in  each  six  fluid  ounces  of  the 
finished  food  provides  not  less  than  50 
percent  but  not  more  than  100  perecent  - 
of  the  U.S.  RDA  for  Vitamin  C  as  set 
forth  in  Section  101.9. 

This  requirement  will  be  deemed  to 
have  been  met  if  a  reasonable  overage 
of  the  vitamin,  within  limits  of  good 
manufacturmg  practice,  is  present  to 
ensure  that  me  required  level  is 
maintained  throughout  the  expected 
shelf  life  of  the  food  under  customary 
conditions  of  distribution. 

(d)  Optional  Ingredients.  The 
following  safe  and  suitable  optional 
ihgredients  may  be  used. 

(i)  Ascorbic  acid,  pursuant  to 
paragraph  (c)  of  this  section  only, 
(ii)  Food  acids. 

(e)  Nomenclature.  The  name  of  the 
food  shaU  be  "fi-ozen  concentrated  apple 
juice."  "frozen  concentrated  apple 
cider,"  "frozen  apple  juice  concentrate." 
or  "frozen  apple  cider  concentrate." 

(f)  Labeling.  (1)  When  any  of  the 
optional  ingredients  are  present  in  the 
finished  food,  they  shall  be  declared  on 
the  lable  as  required  by  the  applicable 
sections  of  this  chapter,  except  that, 
when  Vitamin  C  is  added  as  provided  in 
paragraph  (a)  of  this  section,  it  shall  be 
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designated  on  the  principal  display 
panel  of  the  lable  as  "Vitamin  C  added." 
"with  added  Vitamin  C,"  or  "Vitamin  C 
enriched";  in  addition,  the  product  shall 
be  labeled  in  accordance  with  Section 
101.9  of  this  chapter. 

(2)  Apple  juice  and  watflr  used  to 
adjust  the  brix  and  acidity  levels  of  the 
finished  product  need  not  be  separately 
declared. 

(3)  Information  for  dilution  shall  be 
given  on  the  container  by  stating  the 
number  of  parts  by  volume  of  water 
required  to  be  added  to  one  part  by         , 
volume  of  concentrated  apple  juice  to 
obtain  a  product  which  complies  with 
the  requirements  of  paragraph  (b)  of  this 
section  with  respect  to  the  diluted 
product  r 

§146.106    Canned  concentrated  appte 
juice. 

(a)  Identity.  Canned  concentrated 
apple  iuice  cimpUes  with  the 
requir^menta!  for  composition,  labeling, 
and  dilution  ratio  prescribed  for  frozenf 
concehtrated  apple  juice  by  §  146.105. 
except  that  it  is  not  frozen  but  is  sealed 
in  containers  and  so  processed  by  heat, 
either  before  or  after  sealing,  as  to 
prevent  spoilage. 

(b)  Nomenclature.  The  name  of  the 
food  shall  be  "canned  concentrated 
apple  juice,"  "canned  concentrated         ■ 
apple  cider,"  "caimed  apple  juice 
concentrate,"  or  "canned  apple  cider 
concentrate,"  except  that  if  (tie  food 
does  not  purport  to  be  frozen 
concentrated  apple  juice,  the  word         J: 
"canned"  may  be  omitted.  j 

§146.107    Concentrated  apple  Juice  for 
manufacturing.  _^ 

(a)  Identity.  Concentrated  apple  juice 
for  manufacturing  is  the  food  that 
icomphes  with  the  requirements  for 
specifications,  optional  ingredients,  and 
labehng  for  frozen  concentrated  apple 
juice  prescribed  by  §  146.105,  except 
that  it  is  not  frozen  and  it  is  so 
processed  or  packaged,  or  contains  a 
safe  and  suitable  preservative,  as  to 
prevent  spoilage  in  light  of  its  intended 
shipment  and  use,  and  except  that 
information  shall  be  provided  on  the 
container  as  to  the  percentage  of  soluble 
apple  juice  solids  by  weight,  as 
determined  by  refractometer,  and  the 
use  of  any  safe  arid  suitable 
preservatives  shall  be  declared  on  the 
label. 

(b)  Nomenclature.  The  name  of  the 
food  shall  be  "concentrated  apple  juice 
for  manufacturing,"  or  "apple  juice 
concentrate  for  manufactiuing,"  except 
that  the  words  "for  manufactiunng"  may 
be  omitted  from  any  declaration 
required  under  S  101.4(a)  of  this  chapter. 
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Interested  persons  may,  on  or  before 
October  12, 1982  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  (preferably  two 
copies}  regarding  this  notice.  Each 
conmient  should  identify  the  titles  of  the 
Codex  standards  and  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  office  above  between  9  a  jn. 
and  4  p.m.,  Monday  through  Friday. 

Executive  Order  12291  does  not  apply 
to  regulations  issued  in  accordance  with 
the  formal  rulemaking  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C 
556,  557).  Food  standards  promulgated 
under  21  U.S.C.  341  and  371(e)  fall  under 
this  exemption.  However,  any  comments 
submitted  in  support  of  establishing  U.S. 
standards  for  these  foods  should  be 
supported  by  appropriate  information 
and  data  regarding  impact  on  small 
business  consistent  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354). 

Dated:  August  3, 1982. 
Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

|FR  Doc.  a-2MK  FUad  S-12-82:  8:45  ani| 
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21  CFR  Part  182 
[Oocfctt  No.  80N-0361] 


TTiiodipropionic  Acid  and  Ottauryl 
Thiodipropionate;  Proposed  Removal 
of  QRAS  Status 

agency:  Food  and  Drug  Administration. 
ACTKMK  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
remove  thiodipropionic  acid  and 
dilauryl  thiodipropionate  from  the  list  of 
direct  human  food  ingredients  that  are 
generally  recognized  as  safe  (GRAS). 
The  safety  of  these  ingredients  has  been 
evaluated  under  a  comprehensive  safety 
review  conducted  by  the  agency.  A 
proposal  to  affirm  propionic  acid  and 
certain  propionates  as  GRAS  appears 
elsewhere  in  this  issue  of  the  Federal 
Register. 

date:  Comments  by  October  12, 1982. 
ADDflESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  RNrTHER  INFORMATWN  CONTACT: 

Vivian  Prunier,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204,  202- 
428-5487. 

•UPPLEMCNTARY  INFORMATION;  FDA  is 
concbcting  a  comprehensive  safety 


review  of  human  food  ingredients 
classified  as  GRAS  or  subject  to  a  prior 
sanction.  The  agency  has  issued  several 
notices  and  proposals  (see  the  Federal 
Register  of  July  26, 1973  (38  FR  20040]) 
initiating  this  review,  under  which  the 
safety  of  thiodipropionic  acid  and 
dilauryl  thiodipropionate  has  been 
evaluated.  In  accordance  with  the 
provisions  of  S  170.35  (21  CFR  170.35), 
the  agency  proposes  to  remove 
thiodipropionic  acid  and  its  dilauryl 
ester  from  the  list  of  GRAS  ingredients 
for  direct  food  use  because  the  agency 
has  not  received  any  reports  of  current 
use  of  these  substances  ^s  direct  human 
food  ingredients. 

Thiodipropionic  acid 
(CHxCHxCOOH)tS)  occurs  as  nacreous 
leaflets.  Its  dilauryl  ester 
((CiiPlisOOCCHiCHa)iS)  occurs  as  white 
crystalline,  water  insoluble  flakes 
having  a  sweetish,  esterlike  odor.  They  - 
are  useful  in  combination  with 
phenolictype  antioxidants  in  the 
stabilization  of  food-packaging  films 
such  as  polyole&is  but  are  relatively 
ineffective  as  antioxidants  in  edible  fats. 

Thiodipropionic  acid  and  dilauryl 
thiodipropionate  are  listed  in 
§§  182.3109  and  182.3280  (21  CFR 
182.3109  and  182.3280),  respectively,  as 
GRAS  for  direct  food  use  as  chemical 
preservatives  at  levels  not  exceeding 
0.02  percent  of  the  fat  or  oil  content 
under  a  regulation  published  in  the 
Federal  Register  of  November  20, 1959 
(24  FR  9368). 

Thiodipropionic  acid  and  dilauryl 
thiodipropionate  are  listed  in  S  181.24 
(21  CFR  181.24]  as  prior-sanctioned 
ingredients  for  use  as  antioxidants  in 
food-packaging  material.  Indirect  use  of 
thiodipropionic  acid  is  listed  in 
§  178.2010  Antioxidants  and/or 
stabilizers  for  polymers  (21  CFR 
178.2010).  Thiodipropionic  acid  and 
dilauryl  thiodipropionate  are  permitted 
for  use  as  antioxidants  m  i  175.300 
Resinous  and  polymeric  coatings  (21 
CFR  175.300). 

In  1971,  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  speciHc  foods  in  which 
thiodipropionic  acid  and  dilauryl 
thiodipropionate  were  used  and  the 
levels  of  use.  NAS/NRC  combined  this 
information  from  this  survey  of 
constmier  consiunption  with  information 
on  the  amount  of  thiodipropionic  acid 
and  dilauryl  thiodipropionate 
manufactured  (o  obtain  an  estimate  of 
consumer  exposure  to  these  ingredients. 
The  NAS/NRC  survey  indicated  that 
thiodipropionic  acid  and  dilauryl 
thiodipropionate  are  not  used  as  direct 
human  food  ingredients. 


Thiodipropionic  add  and  dilauryl 
thiodipropionate  were  the  subjects  of  a 
search  of  the  scientific  literature  from 
1920  to  the  present.  The  criteria  used  in 
the  search  were  chosen  to  discover  any 
articles  that  considered  (1)  chemical 
toxicity,  (2)  occupational  hazards,  (3) 
metabolism,  (4)  reaction  products,  (5) 
degradation  products,  (6) 
carcinogenicity,  teratogenicity,  or 
mutagenicity,  (7)  dose  response,  (8) 
reproductive  effects,  (9)  histology,  (10) 
embryology,  (11)  behavioral  effects,  (12) 
detection,  and  (13)  processing.  A  total  of 
31  abstracts  on  the  thiodipropionates 
was  reviewed,  and  5  particularly 
pertinent  reports  from  the  hterature 
survey  have  been  summarized  in  a 
scientific  literature  review. 

Information  from  the  scientific 
literature  review  and  other  available 
studies  has  been  summarized  in  a  report 
to  FDA  by  the  Select  Committee  on 
GRAS  Substances  (the  Select 
Committee],  which  is  composed  of 
qualified  scientists  chosen  by  the  Life 
Sciences  Research  Office  of  the 
Federation  of  American  Societies  for 
Experimental  Biology  (FASEB).  The 
members  of  the  Select  Committee  have 
evaluated  aU  the  available  safety 
information  on  thiodipropionic  acid  and 
dilauryl  thiodipropionate. '  In  the  Select 
Committee's  opinion: 

.  A  survey  of  industry  indicated 
thiodipropionic  add  and  dilauryl 
thiodipropionate  were  not  added  to 
processed  foods  in  1970.  There  might  be  some 
quantity  of  these  compounds  in  antioxidant 
formulations  in  use  today  that  the  Select 
Committee  has  not  been  able  to  identify.  If 
so,  it  is  most  likely  to  be  small.  In  any  case,  it 
may  be  advisable  that  this  value  be 
ascertained.  These  substances  are  of  limited 
value  as  antioxidants  in  food  systems  but 
may  be  of  greater  importance  in  food 
padcaging  Alms.  If  thiodipropionic  acid  and 
dilauryl  thiodipropionate  are  added  to  food, 
present  limitations  require  that  the  total 
content  of  antioxidants  mey  not  exceed  0.02 
percent  of  fat  or  oil  content,  including 
essential  (volatile]  oil  content  of  the  food. 
When  used  in  food  packaging,  the  resulting 
level  of  addition  to  the  packaged  food  must 
be  less  than  a0O5  percent 


*  "Evaluation  of  the  Health  Aspects  of  Propionic 
Acid,  Calcium  Propionate,  Sodium  Propionate. 
Dilauryl  Thiodipropionate.  and  Thiodipropionic 
Acid  as  Food  Ingredients,"  Life  Sciences  Research 
Office,  Federation  of  American  Societies  for 
Experimental  Biology.  1979,  pp.  17-19.  In  the  past, 
the  agency  presented  verbatim  the  Select 
Committee's  discussion  of  the  biological  data  it 
reviewed.  However,  l>ecau8e  the  Select  Committee's 
report  is  available  at  the  Dockets  Management 
Branch  and  from  the  National  Technical 
Information  Service,  and  because  it  represents  ■ 
significant  savings  to  the  agency  in  publication 
costs,  FDA  has  decided  to  discontinue  presenting 
the  discussion  in  the  preamble  to  proposals  that 
remove  substances  from  the  GRAS  list. 
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Thiodipropionic  acid  and  dilauiyl 
thiodipropionate  are  of  low  acute  toxidtjr 
when  oraUy  administered  to  experimental 
animals.  Doses  of  100  mg  per  kg  administered 
to  rats  were  absorbed  and  largely  excreted  in 
the  urine  within  a  few  days  as 
thiodipropionic  acid  or  an  acid-labila 
conjugate.  Apparently  less  than  10  percent  is 
otherwise  metabolized,  and  in  the  case  of  the 
ester,  evidence  of  some  incorporation  into  fat 
depots  was  detected.  No  studies  of  the 
disposition  of  these  compounds  in  humans  or 
subhuman  primates  are  available  for  review. 
Tests  of  the  teratogenic  and  mutagenic 
elffects  of  both  compounds  did  not  suggest 
cause  for  concern.  The  only  reports  of  feeding 
studies  are  unpublished  and  of  limited 
thoroughness.  The  unpublished  feeding 
studies  on  thiodipropionic  acid  in  rats  and 
guinea  pigs  presented  no  adverse  effects  as 
measured  by  growth  rate  of  mortality. 
However,  in  unpublished  long-term  studies, 
the  investigators  noted  increased  mortaKty  in 
groups  of  rats  fed  dilauryl  thiodipropionate 
as  0.5  and  3  percent  of  the  diet  and  as  a 
mixture  with  thiodipropionic  add  as  1.1 
percent  of  the  diet  It  would  seem  advisable 
to  conduct  adequate  long-term  feeding 
studies  on  thiodipropionic  acid  and  dilauryl 
thiodipropionate  should  it  be  ascertained  that 
significant  amounts  are  currently  being  used* 

The  Select  Committee  concludes  that 
no  evidence  in  the  available  information 
on  thiodipropionic  acid  and  dilauryl 
thiodipropionate  demonstrates,  or 
suggests  reasonable  grounds  to  suspect 
a  hazard  to  the  public  when  these 
substances  are  used  at  levels  that  are 
now  current  and  in  the  manner  now 
practiced.  However,  the  Select 
Committee  also  states  that  it  is  not 
possible  to  determine,  without 
additional  data,  whether  a  significant 
increase  in  consumption  would 
constitute  a  dietary  hazard.* 

FDA  has  undertaken  its  own 
evaluation  of  all  available  informatioo 
on  thiodipropionic  acid  and  dilauryl 
thiodipropionate  and  agrees  with  the 
conclusion  of  the  Select  Committee. 
However,  the  agency  is  unaware  of  any 
current  use  of  these  substances  as  direct 
human  food  ingredients.  Accordingly, 
the  agency  is  proposing  to  remove  these 
ingredients  firom  the  GRAS  list  These 
ingredients  can  continue  to  be  used  in 
foodpackaging  materials  in  accordance 
with  their  prior-sanction  under  §  181.24. 

In  the  Federal  Register  of  April  13. 
1973  (38  FR  9310).  FDA  proposed  to 
remove  52  substances,  including 
thiodipropionic  acid  and  dilauryl 
thiodipropionate,  from  the  GRAS  list 
because  no  direct  food  uses  of  these 
substances  had  been  reported  in  the 
1971  NAS/NRC  survey  of  food 
manufacturers.  The  proposal  was 
withdrawn  in  the  Federal  Register  of 
luly  26, 1973  (38  FR  20041]  because  many 


of  the  comments  indicated  that  some  of 
these  substances  were  indeed  being 
used  in  food. 

Two  comments  to  the  April  13, 1973 
proposal  addressed  the  direct  food  uses 
of  thiodipropionic  acid  and  its  dilauryl 
ester.  One  manufactiu^r  commented  on 
the  possible  future  use  of  these 
ingredients  as  antioxidants  in  vitamin 
concentrates.  The  other  comment 
supplied  data  showing  the  efficacy  of 
these  ingredients  as  antioxidants  in 
frozen  fish  fillets,  soybean  oil,  and  milk 
fat  and  a^  synergist  with  other 
antioxidants  in  soybean  oil.  However, 
these  comments  provided  no  data 
showing  actual  uses  of  these  ingredients 
in  food.  Because  the  agency  has  not 
received  any  reports  of  current  use  of 
these  substances  as  direct  human  food 
ingredients,  it  is  again  proposing  to 
remove  them  from  the  GRAS  list 
However,  if  FDA  receives,  as  comments 
on  this  proposal  evidence  (food 
categories,  intended  technical  effects, 
and  levels  of  addition)  of  actual  direct 
food  uses  of  thiodipropionic  acid  or 
dilauryl  thiodipropionate,  the  agency 
will  consider  affinning  these  uses  as 
GRAS. 

Copies  of  the  scientific  literatiue .' 
review  on  propionates  and  % 

thiodipropionates,  teratogenic 
evaluations  of  dilauryl  thiodipropionate, 
mut€^nlc  evaluations  of  dilauryl 
J  thiodipropionate  and  thiodipropionic 
acid,  and  the  report  of  the  Select 
Committee  are  available  for  review  at 
the  Dockets  Management  Branch 
(address  above),  and  may  be  purchased 
from  the  National  Technical  Informatioa 
Service,  5285  Port  Royal  Rd.,  Springfield. 
VA  221B1.  as  follows:        i    . 
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■  Price  wtaieot  10  change. 

A  proposal  to  affirm  propionic  acid 
and  the  propionates  as  GRAS  appears 
elsewhere  in  this  issue  of  the  Federal 
Regbter. 

This  proposed  action  does  not  affect 
the  current  use  of  thiodipropionic  acid 
or  dilauryl  thiodipropionate  in  pet  food 
or  animai  feed. 


The  agency  has  determined  under  21 
CFR  25.24(dM6)  (proposed  December  11, 
1979;  44  FR  71742)  diet  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA  in  accordance  with  the 
Regulatory  Flexibility  Act  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that,  because  there  are  no  current 
known  uses  of  thiodipropionic  acid  or 
dilauryl  thiodipropionate  as  direct 
human  food  ingredients,  the  proposal 
will  have  no  effect  on  both  large  and 
small  businesses.  Therefore,  FDA 
certifies  in  accordance  with  section 
605(b)  of  the  Regxilatory  FlexibiUty  Act 
that  no  significant  economic  impact  on  a 
substantial  number  of  small  entities  will 
derive  from  this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  ptoposaL  and 
the  agency  has  determined  that  the  final 
rule,  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  the  Order. 

List  of  Subjects  in  21  CFR  Part  US 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavorings. 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

9S182J109and162.32M    (Removwl] 

'  Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat  1055,  72  Stat  1784- 
1788  as  amended  (21  U3.C.  321(s),  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  it  is  proposed  that  Part  182 
be  amended  by  removing  S  182.3100  ' 
Thiodipropionic  acid  and  i  182.3280 
DiJauryl  thiodipropionate.  Ill 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  these  ingredients 
in  foods  under  conditions  different  from 
those  identified  in  this  docimient  Any 
pecson  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal 
The  action  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S«C.  342),  and  the  failure  of  any 
person  to  come  fonyard  with  proof  of  an 
applicable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Shotdd 
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any  person  submit  proof  of  die  existence 
of  a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  by 
issuing  an  appropriate  final  rule  under 
Part  181  (21  CFR  Part  181)  or  affirming  it 
is  GRAS  under  Part  184  or  188  (21  CFR 
Part  184  or  188),  as  appropriate. 

Interested  persons  may,  on  or  before 
October  12, 1982,  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  e^ept  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a jn.  and  4  pjn., 
Monday  through  Friday. 

Dated:  )u]y  27, 1982. 
WiDiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|F1t  Doc.  82-21972  Filed  8-1Z-42: 8:45  un|  1 
MLUNQ  CODE  4160-01-M  ' 


21  CFR  Parts  182  and  184 
[Decfcat  Na  78N-0199] 

GRAS  Status  of  Pectins 

agency:  Food  and  Drug  Administration. 

action:  Tentative  final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  tentatively 
affirming  that  pectins  are  generaHy 
recognized  as  safe  (GRAS)  as  direct 
human  food  ingredients.  The  safety  of 
these  ingredients  has  been  evaluated 
under  the  comprehensive  safety  review 
conducted  by  the  agency.  FDA  is 
publishing  this  document  as  a  tentative 
final  rule  because  the  agency  is  not 
including  levels  of  use  or  food  categories 
in  the  GRAS  affirmation  regolation  for 
diese  substances. 

DATS:  Comments  on  the  revisions  made 
to  the  regulation  and  issued  as  part  of 
this  tentative  final  rule  by  October  12, 
1982. 


:  Written  comments  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857. 
ran  FURTHEN  NiroRMA-nON  CONTACr 

Corbin  L  Miles,  Bureau  of  Foods  (HFF- 
835),  Food  and  Drug  Adminisb^tion,  200 
C  SL  SW.,  Washington,  DC  20204,  202- 

SUmSMINTAIIY  inponmation:  In  the 
Federal  Register  of  August  29, 1978  (43 
FR  38SO\],  FDA  published  a  proposal  to 
affirm  that  pectins  are  GRAS  for  use  as 
direct  human  food  ingredients.  The 


proposal  was  published  in  accordance 
with  the  announced  FDA  review  of  the 
safety  of  GRAS  and  prior-sanctioned 
food  ingredients.  

In  accordance  with  9  170.35  (21  CFR 
170.35),  copies  of  the  scientffic  literature 
review  on  pectins  and  of  the  report  of 
the  Select  Committee  on  GRAS 
Substances  (the  Select  Committee)  on 
pectins  and  pectinates  have  been  made 
available  for  public  review  in  the 
Dockets  Management  Branch  (address 
above).  Copies  of  these  documents  have 
also  been  made  available  for  public 
purchase  from  the  National  Technical 
Information  Service  as  announced  in  the 
proposal. 

In  addition  to  proposing  to  affirm  the 
GRAS  status  of  pectins,  FDA  gave 
public  notice  that  it  was  unaware  of  any 
prior-sanctioned  food  ingredient  use  for 
these  substances,  other  than  for  the 
proposed  conditions  of  use.  Persons 
asserting  additional  or  extended  uses,  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agriculture  or 
FDA  before  September  6, 1958,  were 
given  notice  to  submit  proof  of  those 
sanctions,  so  that  the  safety  of  the  prior- 
sanctioned  use  could  be  determined. 
That  notice  was  also  an  opportunity  tp 
have  prior-sanctioned  uses  of  pectins 
recognized  by  issuance  of  an 
appropriate  regidation  under  Part  181 — 
Prior-Sanctioned  Food  Ingredients  (21 
CFR  Part  181)  or  affirmed  as  GRAS 
under  Part  184  or  188  (21  CFR  Part  184  or 
186)  as  appropriate. 

FDA  also  gave  notice  that  failure  to 
submit  proof  of  an  applicable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right  to 
assert  such  sanction  at  any  future  time. 

No  reports  of  a  prior-sanctioned  use 
for  pectins  were  submitted  in  response 
to  the  proposal.  Therefore,  in 
accordance  with  that  proposal,  any  right 
to  assert  a  prior  sanction  for  a  use  of 
pectins  under  conditions  different  from 
those  set  forth  in  this  regulation  has 
been  waived. 

Twelve  comments  were  received  in 
response  to  the  proposal  on  pectins. 
Eight  comments  requested  that  the 
regulation  be  modified  to  accommodate 
uses  not  covered  in  the  proposaL  Six 
comments  argued  that  current  good 
manufacturing  practice  (CGMP)  levels  of 
use  do  not  need  to  be  specified  because 
(1)  levels  of  pectin  occiuring  naturally  in 
'  food  exceeds  those  levels  added  during 
{etxl  processing:  (2)  excessive  use  of 
pectins  is  economically  unfeasible  and 
results  in  products  with  unacceptable 
texture;  and  (3]  the  quantity  of  pectins 
required  for  jelling  varies  with  the  sugar 
or  fat  content  of  the  food  and  the 
methoxy  content  of  the  pectin.  Five 
comments  assumed  that  agency 
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approval  would  be  required  for  any  use 
not  covered  in  the  final  rule  and  stated 
that  establishment  of  levels  of  use 
would  stifle  innovation.  The  comments 
contended  that  any  dietetic  product 
developed  in  the  futiu^  probably  would 
contain  a  higher  level  of  pectin  than  its 
regular  counterpart,  and  that  therefore, 
establishment  of  levels  of  use  for  this 
ingredient  would  inhibit  new  product 
development. 

The  agency  has  considered  the  claims 
made  in  these  comments  about  the  need 
for  levels  of  use  for  pectin.  The 
comments  have  misunderstood  the 
effect  of  a  regulation  that  affirms  the 
GRAS  status  of  a  substance  in 
accordance  with  CGMP.  Contrary  to  the 
interpretation  underlying  the  comments. 
FDA  has  never  intended  to  establish 
.  specific  limitations  on  use  of  the 
substance.  HJQwever,  the  agency  agrees 
with  these  comments  that  the 
inderdependence  of  the  methoxy 
content  of  the  pectins  used,  the  pectins* 
jelling  properties,  and  the  amount  of  fat 
or  sugar  in  food  wall  limit  the  amount  of 
pectins  used  in  food.  In  addition,  these 
factors  require  the  use  of  variable 
amounts  of  pectins  in  food,  making 
levels  of  use  misleading.  Finally,  the 
agency  agrees  that  the  amount  of 
pectins  naturally  occurring  in  foods 
exceeds  the  amount  that  is  added  to 
processed  foods,  and  that  there  is  a 
wide  margin  of  safety  for  the  food  uses 
of  pectins.  The  agency  concludes  that 
these  factors  obviate  the  need  for 
specifying  the  levels  of  use  and  food 
categories  for  pectins.  FDA  is  also 
concerned  that  defining  such  conditions 
of  use  in  its  GRAS  final  rule  for  pectins 
may  unnecessarily  inhibit  future  food 
use  of  these  ingredients. 

Additionally,  FDA  has  decided  not  to 
include  in  the  GRAS  affirmation 
regulation  for  pectins  the  categories  and 
the  levels  of  use  reported  in  the  National 
Academy  of  Sciences/National 
Research  Council  food  survey  for  these 
ingredients.  Both  the  Federation  of 
American  Societies  for  Experimental 
Biology  and  the  agency  have  concluded 
that  a  large  margin  of  safety  exists  for 
these  substances,  and  that  a  reasonably 
foreseeable  increase  in  the  level  of        ^ 
consumption  of  pectins  will  not 
adversely  affect  human  health. 
Therefore,  the  agency  has  decided  to 
tentatively  affirm  the  GRAS  status  of 
pectins  when  they  are  used  under 
current  good  manufacturing  practice 
conditions  of  use  in  accordance  with 
9  184.1(b)(1)  (21  CFR  184.1(b)(1)).  To 
make  clear,  however,  that  the  tentative 
affirmation  of  the  GRAS  status  of 
pectins  is  based  on  the  evaluation  of 
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limited  uses,  the  regulation  sets  forth  the 
technical  effects  that  FDA  evahiated. 
In  the  judgment  of  FDA  its  dedsioQ 
not  to  include  levels  of  use  and  food  ^ 
categories  does  not  represent  a  major 
departiu-e  from  the  proposed  regulation. 
The  levels  of  use  included  in  the 
proposal  were  never  intended  to  be 
specific  limitations,  and  the  proposal 
was  not  intended  to  preclude  the  use  of 
pectins  in  any  food  category.  However, 
to  afford  interested  persons  the 
opportimity  to  comment  on  the  agency's 
decision,  FDA  is  issuing  this  tentative 
final  rule  under  S  10.40(f)(6)  (21  CFR 
10.40(f)(6)).  FDA  will  review  any 
comments  relevant  to  the  removal  of  the 
levels  of  use  and  food  categories  that  it 
receives  within  the  60-day  comment 
period  and  wrill  issue  in  the  Federal 
Register  either  an  announcement  that 
this  tentative  final  rule  has  become  final 
or  an  announcement  of  modification  to 
the  regulation  made  on  the  basis  of  the 
new  comments. 

In  the  future,  FDA  will  propose  to 
adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
186.1(b)(1).  The  agency  intends  to  amend 
its  regulations  to  indicate  dearly  that  it 
will  specify  one  or  more  of  the  ciurent 
good  manufacturing  practice  conditions 
of  use  in  regulations  for  substances 
affirmed  as  GRAS  with  no  limitations 
other  than  current  good  manufacturiilg 
practice  only  when  the  agency 
determines  that  it  is  appropriate  to  do 
so. 

The  format  of  the  regulation  induded 
in  this  tentative  final  mle  is  different 
fit)m  that  in  the  proposal  and  in  ^ 
previous  GRAS  affirmation  regulations. 
FDA  has  modified  paragraph  (c)  of 
§  184.1775  to  make  clear  the  agency's 
determination  that  GRAS  affirmation  is 
based  upon  CGMP  conditions  of  use, 
induding  the  technical  effects  listed. 
This  change  has  no  substantive  effect, 
.  but  is  made  merely  for  clarity. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
ciunulatively  have  a  significant  impact 
on  the  human  environment  llierefcMre, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

FDA  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effect  this  tentative  final 
rule  would  have  on  small  entities 
induding  small  businesses.  Because  the 
tentative  final  rule  imposes  no  new 
restrictions  on  the  use  of  these 
ingredients.  FDA  certifles  in  accordance 


with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial' 
number  of  small  entities  will  derive  from 
this  action.  -^ 

In  accordance  with  Executive » Sder 
12291,  FDA  has  carefully  analyzi' '  ■  the 
economic  effects  of  this  tentative  ional 
rule,  and  the  agency  has  determined  that 
the  final  rule  if  promulgated  from  this 
tentative  final  rule  would  not  be  a  major 
rule  as  defined  by  that  Order. 

List  of  Subjects 

21  CFR  Part  182  I, 

Generally  recognized  as  safe  (GRAS) 
food  ingredients  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients  Food 
ingredients;  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat  1055  as  amended.  72 
Stat  1784-1788  as  amended  (21  U.S.C. 
321(s),  348,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  it  is  proposed 
that  Parts  182  and  184  be  amended  as 
follows: 

PART  182— SUBSTANCES     ' 
GENERALLY  RECOGNIZED  AS  SAFE 

818Z1775    [Removed] 

1.  Part  182  is  amended  by  removing 
^162.1775  Sodium  pectinate. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended  j}y  adding  new 
S  184.1775,  to  read  as  follows: 


§  184.1775 

(a)  The  pectins  (CAS  Reg.  No.  9000- 
69-5)  are  a  group  of  complex,  high 
molecular  weight  polysaccharides  found 
in  plants  and  composed  chiefly  of 
partially  methylated  polygalacturonic 
acid  units.  Portions  of  the  carboxyl 
group  occur  as  methyl  esters,  and  the 
remaining  carboxyl  groups  exist  in  the 
form  of  the  free  acid  or  as  its 
ammonium,  potassium,  or  sodium  (CAS 
Reg.  No.  9000-^9-8)  salts,  and  in  some 
types  as  the  acid  amide.  Thus,  the 
pectins  regulated  in  this  section  are  the 
high-ester  pectins,  low-ester  pectins, 
amidated  pectins,  pectinic  acids,  and 
pectinates.  Pectin  is  produced 
commerdally  by  extracting  citrus  peel 
apple  pomace,  and  beet  pulp  with  hot 
dilute  add  (pH  1.0  to  3.5,  70  to  90*  C). 
The  extract  if  filtered,  and  pectin  is  then 
precipitated  from  tte  dear  extract  with 
ethanol  or  is<q)ropanoL  or  as  the  copper 
or  ahiminum  salt  The  add  extract  is 


sometimes  spray-  or  roller-dried,  or  it  is 
concentrated  to  be  sold  as  liquid  pectin. 

(b)  The  ingredients  meet  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  215.  which  is 
incorporated  by  reference.  Copies  are 
available  fit>m  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington.  DC  204ia  or  available  for 
inspection  at  the  Office  of  the  Federal 
{Register.  1100  L  St  NW..  Washington. 
DC2040S. 

(c)  In  accordance  with  9  184.1(b)(1). 
the  ingredients  are  used  in  food  with  no 
limitations  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  these  ingredients  as  generally 
recognized  as  safe  (GRAS)  as  direct 
human  food  ingredients  is  based  upon 
the  following  current  good 

*manufacturing  practice  conditions  of 
use: 

(1)  The  ingredients  are  used  as 
emulsifiers  as  defined  in  S  170.3(o)(8)  of 
this  chapter  and  as  stabilizers  and 
thickeners  as  defined  in  §  170.3(o)(28)  of 
this  chapter. 

(2)  The  ingredients  are  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  these 
ingredients  different  from  the  uses 
established  in  this  section  do  not  exist 
or  have  been  waived. 

Interested  persons  may  on  or  before 
October  12. 1982,  file  witii  die  Dockets 
Manajgement  Branch  (address  above), 
written  conunents  regarding  this 
tentative  final  rule.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Conunents  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office         I 
above  between  9  a.m.  and  4  p.nL,  1 

Monday  through  Friday. 

Dated:  July  27. 1982. 

WUliam  F.  Randolph. 

Acting  Associate  Commissioner  for    ' 
Regulatory  Affairs. 

[PR  boc  s>-naa6  pim  s-iz-s^  s^s  ami 
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21  CFR  Parts  182  and  184 

[Docket  Na  80N-0382] 

Propionic  Add,  Calduin  Propionata, 
and  Sodlmn  Proptonata;  Propoaad 
AfflrmaUon  of  GRAS  Status 

AOeiCV:  Food  and  Drag  Administration. 
ACTION:  Proposed  rule. 


:  The  Food  and  Drug 

AdministratioB  (FDA)  is  proposing  to 
affirm  that  pnqrionic  add.  calduin 
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propionate,  and  sodium  propionate  are 
generally  recognized  as  safe  (GRAS)  as 
direct  human  food  ingredients.  The 
safety  of  these  ingredients  has  been 
evaluated  under  a  comprehensive  safety 
review  conducted  by  the  agency.  A 
proposal  to  remove  thiodipropionic  add 
and  dilauryl  thiodipropionate  from  the 
list  of  GRAS  food  ingredients  appears 
elsewhere  in  this  issue  of  the  Federal 
Register.  "       I 

DATE  Comments  by  October  12, 1982. 
AOORCSS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHEll  WFOMMATION  CONTACR 
Vivian  Prunier,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  SL  SW.,  Washington,  D.C.  20204;  202- 
426-5487. 

SUPPLEMENTARY  INFORMATKNI:  FDA  is 
conducting  a  comprehensive  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Reflet  of 
July  26, 1973  (38  FR  20040))  initiating  this 
review,  under  which  the  safety  of 
propionic  acid,  calcium  propionate,  and   ' 
sodium  propionate  has  been  evaluated. 
In  accordance  with  the  prqyisions  of 
S  170.35  (21  CFR  170.35),  the  agency 
proposes  to  affirm  the  GRAS  status  of 
these  ingredients. 

Propionic  acid  (CH.CHXOOH)  occurs 
naturally  as  propionyl  Coenzyme  A 
which  is  an  intermediate  in  the 
metabolism  of  odd-chain  fatty  acids, 
.  methionine,  and  isoleucine.  Many  dairy 
products  contain  propionic  add  as  a 
naturally  occurring  component  It  is  part 
of  the  aroma  of  butter  and  cheese  and 
may  constitute  as  much  as  1  percent  of 
Swiss  cheese. 

Propionic  acid  is  commerdally 
produced  by  chemical  synthesis  or,  to  a 
lesser  extent,  by  bacterial  fermentation. 
Propionic  add  is  a  Uquid  that  has  a 
strong  odor  and  is  mildly  corrosive. 
Therefore,  the  sodium  and  caldum  salts, 
which  are  white,  free-flowing,  and 
readily  soluble  powders,  are  more 
extensively  used  in  the  food  industry. 
Propionic  add  and  its  caldum  and 
sodiimi  salts  are  chemical  preservatives. 
The  propionates  are  used  as 
antimicrobial  agents  in  cheese  and 
inhibit  the  growth  of  Bacillus 
mesentericus,  which  causes  "rope" 
(sUme  formation)  in  breads.  Hiey  are 
active  against  fungi  but  not  against 
yeasts. 

A  regulation  published  iitthe  Federal 
Register  of  November  20, 1869  (24  FR 
9368)  listed  the  propionates  as£RAS  for 
direct  food  use  as  chemical 


preservatives.  Propionic  add  is  now 

listed  for  this  use  in  S  182.3081  (21  CFR 

182.3081),  caldum  propionate  in 

S  182.3221  (21  CFR  182.3221),  and  sodium 

propionate  in  §  182.3784  (21  CFR 

182.3784). 

A  regulation  published  in  the  Federal 
Register  of  June  17, 1961  (26  FR  5421) 
listed  propionic  add  as  GRAS  for  use  in 
paper  and  paperboard  food  packaging  in 
§  182.90  (21  CFR  182.90).  Caldum 
propionate  and  sodium  propionate  are 
Hsted  in  S  181.23  (21  CFR  181.23)  as 
prior-sanctioned  substances  for  use  as 
antimycotics  in  food  packaging.  The  U.S. 
Department  of  Agriculture  permits  the 
use  of  caldum  and  sodium  propionates 
as  antimycotics  in  pizza  crust  (9  CFR 
318.7).  The  indirect  use  of  caldimi  and 
sodium  propionates  is  provided  for  in 
S  179.45  Packaging  materials  for  use 
during  the  irradiation  of  prepackaged 
foods  (21  CFR  179.45).  The  standards  of 
identity  for  certain  cheeses  permit  the 
use  of  caldum  and  sodium  propionates 
as  optional  ingredients  (21  CFR  Part 
133). 

In  1971.  the  National  Academy  of 
Sdences/National  Research  Council 
(NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  in  which 
propionic  acid  and  caldum  and  sodium 
propionates  were  used  and  the  levels  of 
usage.  NAS/NRC  combined  this 
manufacturing  information  with 
information  on  consumer  consumption 
of  foods  to  obtain  an  estimate  of 
consumer  exposure  to  these  ingredients. 
Based  on  die  NAS/NRC  stirvey,  FDA 
estimates  the  approximate  1970 
poundage  of  propionic  acid  and    ' 
propionates  used  in  foods  in  the  United 
States  to  be:  propionic  add,  62,000 
poimds;  calcium  propionate.  6.5  million 
pounds;  and  sodium  propionate,  2.6 
million  pounds.  The  actual  poundage  of 
propionic  add  and  propionates  used  in 
foods  may  have  been  somewhat  higher 
because  commerdal  baking  is  done  in 
small  or  medium-sized  firms  was  not 
extensively  covered  by  the  NAS/NRC 
survey. 

Propionic  add  and  caldum  and 
sodium  propionates  were  the  subjects  of 
a  search  of  the  scientific  Uteratiu^  from 
1920  to  the  present  The  criteria  used  in 
the  search  were  chosen  to  discover  any 
articles  that  considered  (1)  chemical 
toxidty,  (2)  occupational  hazards,  (3) 
metabolism,  (4)  reaction  products,  (5) 
degradation  products,  (6) 
cardnogenidty,  teratogenicity,  or 
mutagenidty,  (7)  dose  response,  (8) 
reproductive  effects,  (9)  histology,  (10) 
embryology,  (11)  behavioral  effects,  (12) 
detection,  and  (13)  processing.  A  total  of 
664  abstracts  on  the  propionates  was 
reviewed,  and  62  particularly  pertinent 


reports  from  the  literature  survey  have 
been  summarized  in  a  sdentific 
literature  review. 

Information  from  the  scientific 
literature  review  and  other  sources  has 
been  summarized  in  a  report  to  FDA  by 
the  Select  Committee  on  GRAS 
Substances  (Select  Committee),  which  is 
composed  of  qualified  scientists  chosen 
by  the  Life  Sdences  Research  Office  of 
the  Federation  of  American  Sodeties  for 
Experimental  Biology  (FASEB).  The 
members  of  the  Seled  Committee  have 
evaluated  all  available  safety 
information  on  propionic  add  and  the 
propionates.'  In  the  Select  Committee's 
opinion: 

Propionic  acid  occurs  naturally  in  various 
foods  including  butter  and  cheese.  Its 
absorption  and  metabolism  are  demonstrated 
in  experimental  animals  and  himians  where  it 
is  a  normal  intermediary  metabolite.  As 
incorporated  in  foods  as  its  sodium  or 
calcium  salt  or  as  the  free  add,  propionic 
acid  does  not  occur  at  the  concentrations  or 
under  the  conditions  that  are  necessary  to 
produce  signs  of  mucosal  damage  in 
experimental  animals. 

Propionic  acid,  sodium  propionate,  and 
calcium  propionate  have  demonstrated  low 
acute  toxidty  after  oral  administration  to 
mice  or  rats.  The  adverse  effects  observed  in 
chicken  embryos  occurred  only  after  injection 
of  large  amounts  of  calcium  propionate  or 
sodium  propionate  into  the  yolk  sac,  and  the 
reversions  observed  in  a  host-mediated  assay 
of  calcium  propionate  were  unrelated  to  dose. 
These  results  in  chicken  embryos  and  the 
host-mediated  assay  must  be  viewed  in  the 
light  of  other  microbial  assays  and  animal 
studies  that  demonstrate  no  adverse  effects 
and  the  fact  that  propionate  is  a  normal 
intermediary  metabolite. 

Microbial  assays  tor  mutagenidty  of 
propionic  add  and  caldum  and  sodium 
propionate  were  negative.  Investigations  of 
the  teratogenidty  of  calcium  propionate  in 
four  mammaUan  systems  also  were  negative. 
Short-term  feeding  tests  show  the  most 
sensitive  animals  tested,  young  and  vitamin 
Birdefident  animals,  experience  adverse 
effects  on  weight  gain  only  when  propionate 
intakes  are  many  orders  of  magnitude  greater 
than  the  estimate  of  human  dietary  intake  of 
propionate  used  as  a  food  ingredient,  about  1 
mg  per  kg  per  day.  Long-term  feeding  studies 
of  propionic  acid  and  caldum  propionate 


■  "Evaluation  of  ^e  Healtli  Aipecta  of  Propionic 
Add,  Calcium  propionata,  Sodium  Prapionata, 
Dilauryl  Thiodiprapionata,  and  Thiodipropionic 
Add  at  Food  Ingredients,"  Life  Sdenoea  ReMarch 
OfBce,  Federation  of  American  Sodeties  for 
Experimentdl  Biology,  1979,  pp.  7-12.  In  the  past,  the 
agency  presented  verbatim  the  Select  Commlttee'a 
discustion  of  the  biological  data  It  reviewed. 
However,  becauae  the  Select  Committee'a  report  la 
available  at  the  Dockets  Management  Branch  and 
from  the  National  Technical  Infonnation  Service, 
and  becauae  it  repreaanta  a  (ignificant  aavtega  to 
the  agency  In  publioatlon  bosia,  FDA  hat  dedded  to 
diacontinue  pwaenttag  the  dJaonaaloa  In  tha  ' 
preamble  to  propoaala  that  afilns  GRAS  ttatna  In 
accordance  with  current  good  manufacturing 
prvotice. 
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have  not  been  reported.  However,  a  long- 
term  feeding  study  of  todium  pn^onal* 
showed  no  adverse  effects  in  rats.*        >  ', 

The  Select  Committee  concludes  that 
there  is  no  evidence  in  the  available 
information  on  propionic  acid,  calcium 
propionate,  or  sodium  propionate  that 
demonstrates,  or  suggests  reasonable 
grounds  to  suspect,  a  hazard  to  the 
public  when  these  substances  are  used 
at  levels  that  are  now  current  or  that 
mij^t  reasonably  be  expected  in  the 
future.* 

FDA  has  undertaken  its  own 
evaluation  of  all  available  informatioq 
on  food  uses  of  propionic  acid,  calcium 
propionate  and  sodium  propionate  and 
concurs  with  the  conclusion  of  the 
Select  Committee  that  this  substance  is 
GRAS.  The  agency  concludes  that  no 
change  in  the  current  GRAS  status  of 
these  substances  is  justified.  Therefore, 
the  agency  proposes  that  propionic  add, 
calcium  propionate  and  sodium 
propionate  be  affirmed  as  GRAS.      |  ' 

In  the  past  when  a  substance  was 
listed  in  Part  182  (21  CFR  Part  182)  as 
GRAS  for  both  direct  and  indirect  uses, 
FDA  has  proposed  separate  GRAS 
affirmation  regulations  in  Parts  184  and 
186  (21  CFR  Parts  184  and  186)  to  govern 
its  direct  and  indirect  GRAS  uses, 
respectively.  Under  S  184.1(a)  (21  CFR 
184.1(a)),  however,  ingredients  affirmed 
as  GRAS  for  direct  food  use  in  Part  184 
are  considered  to  be  GRAS  for  indirect 
uses  without  a  separate  listing  in  Part 
186.  Based  on  S  184.1(a),  FDA  has 
reconsidered  its  traditional  practice  and 
has  concluded  that  the  duplicative 
listing  in  Part  186  is  unnecessary,  as  a 
general  rule,  and  may  cause  confusion. 
Thus,  unless  safety  considerations  make 
it  necessary  to  impose  speciHc  purity 
specifications  or  other  restrictions  on 
the  indirect  use  of  a  GRAS  substance, 
FDA  will  no  longer  Ust  in  Part  186 
substances  that  are  affirmed  as  GRAS 
for  direct  use  in  Part  184.  In  keeping 
with  this  change  in  policy,  FDA  is  not 
proposing  a  separate  listing  in  Part  186 
for  the  indirect  use  of  propionic  add. 
The  indirect  use  of  propionic  acid  would 
be  authorized  under  §S  184.1(a)  and 
184.1081. 

In  the  case  of  propionic  add,  FDA 
believes  that  the  general  requirements 
that  indirect  GRAS  ingredients  be  of  a 
purity  suitable  for  its  intended  use  in 
accordance  with  S  170.30(h)(1)  (21  CFR 
170.30(h)(1))  and  used  in  accordance 
with  current  good  manufacturing 
'  practice  are  suffident  to  ensure  the  safe 
use  of  this  ingredient.  Therefore,  the 
agency  has  not  proposed  any  spedfic 
purity  specifications  for  its  indirect  use. 


*/b/</,  p.13. 


Althou^  the  polides  discussed  in  the 
two  preceding  paragraphs  are  not 
inconsistent  with  F13A'b  current 
regulations,  the  agency  published  a 
proposal  in  the  Federal  Register  of  June 
25, 1982  (47  FR  27817)  to  amend  its 
procedural  regulations  in  Parts  184  and 
186  to  reflect  clearly  these  polides. 

Additionally,  FDA  is  proposing  not  to 
indude  in  the  GRAS  affirmation 
regulation  for  propionic  add  the  food 
categories  and  the  levels  of  use  reported 
in  the  NAS/NRC 1971  survey  for  this 
ingredient  Nor  is  FDA  proposing  to 
include  the  levels  of  use  in  the  GRAS 
affirmation  regulation  for  caldum 
propionate  and  sodium  propionate.  Both 
FASEB  and  the  agency  have  concluded 
that  a  large  margin  of  safety  exists  for 
the  use  of  these  substances,  and  that  a 
reasonably  foreseeable  increase  in  the 
level  of  consumption  of  propionic  add. 
Cfilcium  propionate  and  sodium 
propionate  will  not  adversely  affect 
human  health.  Therefore,  the  agency  is 
proposing  to  affirm  die  GRAS  status  of 
propionic  add,  calcium  propionate  and 
sodium  propionate  when  they  are  used 
under  current  good  manufactiuing 
practice  conditions  of  use  in  accordance 
with  §  184.1(b)(1)  (21  CFR  184.1(b)(1)). 
To  make  dear,  however,  that  the      j 
affirmation  of  the  GRAS  status  of     ' 
calcium  propionate  and  sodium 
propionate  is  based  on  the  evaluation  of 
their  use  in  a  limited  number  of  food 
categories,  FDA  is  including  in  the 
proposed  regulation  the  technical  effects 
and  food  categories  which  were  - 
evaluated. 

In  the  future,  FDA  will  propose  to 
adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
186.1(b)(1).  The  agency  intends  to  amend 
its  regulations  to  indicate  dearly  that  it 
will  specify  one  or  more  of  the  current 
good  manufacturing  practice  conditions 
of  use  in  regulations  for  substances 
affirmed  as  GRAS-with  no  limitations 
other  than  current  good  manufactiu-ing 
practice  only  when  the  agency 
determines  that  it  is  appropriate  to  do 
so. 

Copies  of  the  scientific  hterature   ^ 
review  on  propionates  and 
thiodipropionates,  teratogenic 
evaluation  of  calcium  propionate, 
mutagenic  evaluations  of  propionic  acid, 
calcium  propionate,  and  sodium 
propionate,  and  the  report  of  the  Select 
Committee  are  available  for  review  at 
the  Dockets  Management  Branch 
(address  above),  and  may  be  purchased 
from  the  National  Technical  Information 
Service,  5285  Port  Royal  Rd..  Si^ringfield, 
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A  proposal  to  remove  thiodipropionic 
acid  and  dilauryl  thiodipropionate  bom 
the  list  of  GRAS  food  ingredients 
appears  elsewhere  in  this  issue  of  the 
Federal  Register. 

This  proposal  does  not  affect  the 
current  uses  of  propionic  acid  and 
propionates  in  pet  food  or  animal.feed. 

The  format  of  the  proposed 
regulations  is  different  from  that  in 
previous  GRAS  affirmation  regulations. 
FDA  has  modified  paragraph  (c)  of 
§5  184.1081. 184.1221.  and  184.1784  to 
make  dear  the  agency's  determination 
that  GRAS  affirmation  is  based  upon 
current  good  manufacturing  practice 
conditions  of  use,  including  both  the 
technical  effects  and  food  categories 
listed.  Thill  change  has  no  substantive 
effect  but  is  made  merely  for  darity. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  orctmiulatively  have  a 
significant  impact  on  the  htunan 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effed  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substances  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore,  FDA'certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Ad  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Exeee^ve  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
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die  agency  has  determined  that  the  final 
rule,  if  promulgated,  will  not  b^  a  major 
rule  as  defined  by  the  Order. 

Ust  of  Subjects 

2lCFRPartl82 

Generally  recognized  as  safe  (CRAS) 
food  ingredients,  Spices  and  flavorings. 

2lCFRPartl84 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201  (s), 
409,  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s],  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  it  is  proposed  that  Parts 
182  and  184  be  amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  Part  182  is  amended:    i 

8182.90    [Amended]  ' 

a.  In  S  182.90    Substances  migrating 
to  food  from  paper  and  paperboard 
products,  by  removing  the  listing  for 
"Propionic  add." 

S182.30ei    [Removedl 

b.  By  removing  9  182.3081    Propionic 
acid. 

{182.3221    [Removed] 

c.  By  removing  9 182.3221    Calcium 
propionate. 

9182J7S4    [Removed] 

d.  By  removing  9  182.3784    Sodium 


\ 


propionate.  , 

PART  184-OIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended: 
a.  By  adding  new  9  184.1061.  to  read 
as  follows:  I 


9184.1061    Propionie  add. 

(a)  Propionic  acid  (CtH«Oi,  CAS  Reg. 
No.  79-09-4)  is  an  oily  liquid  having  a 
slightly  pungent  rancid  odor.  It  is 
misdble  with  water,  alcohol,  and 
various  organic  solvents.  It  is 
manufactured  by  chemical  syndesis  or 
by  bacterial  fermentation. 

(b)  The  ingredient  meets  the 
tpedfications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  264,  which  is 
incorporated  by  reference.  Copies  are 
available Ihom  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW..  Washington, 
DC2040& 


(c)  In  aocordanoe  with  9  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturiiig  practice.  Tlie  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  ciirrent  good  manufactiiring 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  an 
antimicrobial  agent  as  defined  in  , 
9  170.3(o)(2)  of  this  chapter  and 
flavoring  agent  as  defined  in 

9  170.3(o)(12)  of  this  chapter. 

(2)  The  ingredient  is  used  in  foods  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

b.  By  adding  new  9  184.1221,  to  read 
as  follows: 

9 184.1221    Caldum  proplonele. 

(a)  Calcium  propionate  (CJiioCa04, 
CAS  Reg.  No.  4075-61-4)  is  the  caldum 
salt  of  propionic  acid.  It  occurs  as  white 
crystals  or  a  crystalline  solid,  possessing 
not  more  than  a  faint  odor  of  propionic 
add.  It  is  prepared  by  neutralizing 
propionic  add  with  caldum  hydroxide. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981).  p.  60,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington. 
DC  20406. 

(c)  In  accordance  with  9  164.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufactiiring  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufactiiring 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  an 
antimicrobial  agent  as  defined  in 
9  170.3(o)(2)  of  this  chapter. 

(2)  The  ingredient  is  used  in  the 
following  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice: 
Baked  goods  as  defined  in  9  170.3[n)(l) 
of  this  chapter  and  cheeses  as  defined  in 
9  170.3(n)(5)  of  this  chapter. 

c.  By  adding  new  9  184.1784,  to  read 
as  follows: 

9184.1784   Sodium  proptonele. 

(a)  Sodium  propionate  (CJi»NaOt. 
CAS  Reg.  No.  137-40-6)  is  the  sodium 
salt  of  propionic  add.  It  occurs  as 
colorless,  transparent  crystals  or  a 
granular  crystalline  powder.  It  is 
odorless,  or  has  a  faint  acetic-butyric 
add  odor  and  is  deliqueecent  It  is 
prepared  by  neutralizing  propionic  add 
with  sodium  hydroxide. 


^ 


(b)  The  ingredient  meets  the 
spedfications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (19^),  p.  296.  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitutimi  Ave.  NW.. 
Washington.  DC  20416,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW..  Washington. 
DC20408. 

;    (c)  In  accordance  with  9  184.1(b)(l}. 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufactxiring  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current.^ood  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  an 
antimicrobial  agent  as  defined  in 
9  170.3(o)(2)  of  this  chapter  and 
flavoring  agent  as  defined  in 

9  170.3(o)(12)  of  this  chapter. 

(2)  The  ingredient  is  used  in  the 
foUovnng  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice: 
baked  goods  as  defined  in  9  170.3(n)(l) 
of  this' chapter  nonalcoholic  beverages 
as  defined  hi  9  170.3(n)(3)  of  this 
chapter  cheeses  as  defined  in 

9  170.3(n)(5)  of  this  chapter,  confections 
and  frostings  as  defined  in  9  170.3(n)(9) 
of  this  chapter;  gelatins  and  puddings  as 
defined  in  9  170.3(n)(22)  of  this  chapter; 
meat  products  as  defined  in 
9  170.3(n)(29)  of  this  chapter  and  soft 
candy  as  defined  in  9  170.3(n)(38)  of  this 
chapter. 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  these  ingredients 
in  foods  under  conditions  different  from 
those  identified  in  this  document  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  action  proposed  above  will 
constitute  a  determination  that  exduded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  342),  and  the  failure  of  any 
person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Should 
any  person  submit  proof  of  the  existence 
of  a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  by 
issuing  an  appropriate  final  rule  under 
Part  181  (21  CFR  Part  181)  or  affirming  it 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184  or  188),  as  appropriate. 

Interested  persons  mpy,  on  or  before 
October  12. 1982,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
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are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and4  p.m.. 
Monday  through  Friday. 

Dated:  July  27, 1960. 

Williaa  F.  Kondolpli. 

Acting  Associate  Commissioner  fiir 
Regulatory  Affairs. 

(FR  Doc.  82-21871  Piled  8-U-aZ:  ft46  aa| 
BlUJNa  CODE  41M-*1-II 


21 CFR  Parts  182  and  184 
[Dockat  No.  80N-0147] 

Urea;  Afflrmatlon  of  GRAS  Status 
agency:  Food  and  Drug  Administration. 


action:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
affirm  that  urea  is  generally  recognized 
as  safe  (GRAS)  as  a  direct  human  food 
ingredient.  The  safety  of  this  ingredient 
has  been  evaluated  under  the 
comprehensive  safety  review  conducted 
by  the  agency, 
DATE  Comments  by  October  12, 1982. 

ADDRESS:  Comments  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62. 5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Martin,  Bureau  of  Foods  (HFP- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington.  D.C.  20204;  202- 
426-8950. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

conducting  a  comprehensive  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Register  of 
July  26. 1973  (38  FR  20040))  initiating  this 
review,  under  which  the  safety  of  urea 
has  been  evaluated.  In  accordance  with 
the  provisions  of  §  170.35  (21  CFR 
170.35),  the  agency  proposes  to  affirm 
the  GRAS  status  of  this  ingredient. 

Urea  is  a  white,  odorless,  somewhat 
hygroscopic  crystalline  solid.  On 
standing,  it  may  gradually  develop  a 
slight  ammoniacal  odor.  It  is  highly 
soluble  in  water,  glycerol,  and  hot"    I 
alcohol,  but  it  is  aiipost  insoluble  in 
chloroform  and  eth^r. 

In  several  opinioq  letters,  FDA  has 
stated  that  urea  is  GRAS  for  use  in 
vitamin  and  mineral  preparations,  as  a 
dietary  supplement  in  sirups  used  for 
flavoring  milk,  in  chewing  gum,  as  a 
marker  in  whiskey,  and  as  a  solubilizing 


agent  for  riboflavin.  Urea  is  listed  in  21 
CFR  182.70  as  GRAS  for  use  m  the 
manufacture  of  cotton  and  cotton  fabrics 
used  for  dry  food  packaging,  under  a 
regulation  published  in  die  Federal 
Register  of  June  10, 1961  (28  FR  5224).  It 
also  is  listed  as  GRAS  in  21  CFR  182.90 
for  use  in  the  manufactiu«  of  paper  and 
paperboard  products,  under  a  relation 
published  in  the  Federal  Registn  of  June 
17. 1961  (26  FR  5421). 

Urea  is  Usted  as  a  regulated  food 
additive  in  21  CFR  175.300  as  a 
component  of  side-seam  cement  for  food 
containers,  in  21  CFR  176.320  as  a 
plastidzer  in  glassine  and  grease-proof 
paper  for  packaging  dry  foods,  and  in  21 
CFll  177.1200  as  a  component  of 
cellophane  for  food  packaging.  Urea  is 
used  to  facilitate  fermentation  in  wine 
under  a  regulation  issued  by  the  Treasury 
Department  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (BATF)  (27  CFR  240.1051). 

In  1971,  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  in  which 
urea  is  used  and  the  levels  of  usage.  No 
data  were  available  on  the  intake  of 
urea  resulting  for  its  addition  to  food. 
Approximately  4.2  millin  tons  of  urea 
were  produced  and  imported  in  the 
United  States  in  1973.  the  latest  date  for 
which  complete  data  are  available.  The 
Select  Committee  on  GRAS  Substances 
(the  Select  Committee)  estimates  that 
about  .90  percent  of  that  amount  was 
used  as  animal  feed  supplements  and 
fertilizer.  Therefore,  no  more  than 
400,000  tons  of  urea  were  available  for 
use  in  food. 

Urea  has  been  the  subject  of  a  seardi 
of  the  scientific  literature  fh)m  1920  to  , 
the  present.  The  criteria  used  in  the 
search  were  chosen  to  discover  any 
articles  that  considered  (1)  chemical 
toxicity,  (2)  occupational  hazards,  (3) 
metabolism,  (4)  reaction  products.  (5) 
degradation  products,  (6) 
carcinogenicity,  teratogenicity,  or 
mutagenicity,  (7)  dose  response,  (8) 
reproductive  effects,  (9)  histology,  (10) 
embryologj',  (11)  behavioral  effects,  (12) 
detection,  and  (13)  processing.  A  total  of 
5.299  abstracts  was  reviewed,  and  53 
particularly  pertinent  reports  have  been 
summarized  in  a  scientific  literature 
review. 

Information  from  the  scientific 
literature  review  has  been  summarized 
in  a  report  to  FDA  by  the  Select 
Committee,  which  is  composed  of 
qualified  scientists  chosen  by  the  Life 
Sciences  Research  Office  of  the 
Federation  of  American  Societies  for 
Experimental  Biology  (FASEB).  The 
members  of  the  Select  Committee  have 
evaluated  all  the  available  safety 


information  on  urea.  *  In  die  Select 
Committee's  opinion: 

Urea  is  a  nonnal  body  constituent  and  is 
constantly  being  produced  during  amino  add 
and  protein  metabolism.  It  is  a  natural 
constituent  in  commonly  consumed  foods. 
Several  grams  per  kilogram  body  weight  can 
\x  ingested  by  nonniminants,  including  man. 
without  untoward  effects.  Most  of  tbe 
nitrogen  consumed  in  food  is  excreted  in  the 
form  of  urea.  A  70  kg  individual  consuming  a 
nonnal  diet  will  excrete  an  average  of  25  g 
urea  daily.  While  urea  appears  to  be 
teratogenic  in  diick  and  frog  embryos,  no 
teratogenic  effects  were  observed  after 
ingestion  of  large  doses  of  urea  by  pregnant 
rats  and  cows. 

If  all  urea  not  use  in  animal  feed  and 
fertilizer  were  utilized  in  human  food,  it 
would  amount  to  about  5  g  per  capita  daily. 
However,  it  is  known  that  the  majority  of  this 
urea  is  used  for  the  production  of  urea- 
formaldehyde  resins  and  other  non-food  uses. 
Therefore,  the  per  capita  intake  of  urea  as  a 
direct  or  indirect  food  ingredient  is  much  lesa 
that  5  g  daily.* 

The  Select  Committee  concludes  that 
no  evidence  in  the  available  information 
on  urea  demonstrates,  or  suggests 
rieasonable  groimds  to  suspect  a  hazard 
to  the  public  when  it  is  used  at  levels 
that  are  now  gprrent  or  that  might 
reasonably  be  expected  in  the  future.* 

FDA  has  undertaken  its  own 
evaluation  of  the  available  information  ' 
on  urea  and  concurs  with  the  conclusion 
of  the  Select  Committee  that  this 
substance  is  GRAS.  The  agency 
concludes  that  no  change  in  the  current 
GRAS  status  of  this  ingredient  is 
justified.  Therefore,  the  agency  propose* 
that  urea  be  reaffirmed  as  GRAS. 

FDA  has  previously  issued  opinion 
letters  regarding  direct  food  ingredient 
uses  of  urea.  Recent  inquiries  to 
manufacturers  did  not  reveal  any 
current  use  of  urea  as  a  direct  food 
ingredient  however,  BATF  confirmed 
that  urea  is  currentiy  used  as  a 
fermentation  aid  in  the  production  of 
wines.  The  BATF  regulation  of  this  use 
declares  that  urea  is  GRAS.  In  view  of 
the  decision  by  the  Select  Committee 
and  the  current  use  of  urea  in  wine 


'  "Evaluation  of  the  Health  Aspect!  of  Urea  n  • 
Food  Ingredient."  Life  Science*  Research  Office, 
Federation  of  American  Societies  for  Experimetilal 
Biology.  1980.  p.  5-ia  In  the  past  the  a^ncy 
presented  verbatim  the  Select  Committee's 
discussion  of  the  biological  data  it  reviewed. 
However,  becaue  tbe  Select  Committee's  report  is 
available  at  the  Dockets  Management  Branch  and 
fi^m  the  National  Technical  Informs  tioa  Service. 
and  because  it  represents  a  significant  savings  to 
the  agency  in  publication  costs,  PDA  has  decided  to 
discontinue  presenting  the  discussion  in  the 
preamble  to  proposals  that  affirm  GRAS  status  la 
accordanca  with  cuireot  good  manafacturing 
practice. 

'Ibid.  p.  11. 

'Ibid.,  p.  11. 
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making,  the  agency  proposes  to  affiim 
urea  as  GRAS  for  this  use. 

In  the  past,  when  a  substance  has 
been  listed  in  Part  182  (21  CFR  Part  182) 
as  GRAS  for  both  direct  and  indirect 
uses,  FDA  has  proposed  separate  GRAS 
affirmation  regulations  in  Parts  184  and 
186  (21  CFR  Parts  184  and  186)  to  govern 
its  direct  and  indirect  GRAS  uses, 
respectively.  Under  $  184.1(a}  (21  CFR 
184.1(a)),  however,  ingredients  affirmed 
as  GRAS  for  direct  food  use  in  Part  184 
are  considered  to  be  GRAS  for  indirect 
uses  without  a  separate  listing  in  Part 
1U8.  Based  on  S  184.1(a),  FDA  has 
reconsidered  its  traditional  practice  and 
has  concluded  that  the  duplicative 
listing  in  Part  186  is  unnecessary,  as  a 
general  rule,  and  may  cause  confusion. 
Thus,  unless  safety  considerations  make 
it  necessary  to  impose  specific  purity 
specifications  or  other  restrictions  on 
the  indirect  use  of  a  GRAS  substance, 
FDA  will  no  longer  list  in  Part  186 
substances  that  are  affirmed  as  GRAS 
for  direct  use  in  Part  184.  In  keeping 
with  this  change  in  policy,  FDA  is  not 
proposing  a  separate  listing  in  Part  186 
for  the  indirect  uses  of  urea.  The  indirect 
uses  of  urea  would  be  authorized  under 
9S  184.1(a)  and  184.1923. 

In  the  case  of  urea,  FDA  believes  that 
the  general  requirements  that  indirect 
GRAS  ingredients  be  of  a  purity  suitable 
for  their  intended  use  in  accordance 
with  S  170.30(h)(1)  (21  CFR  170.30(h)(1)) 
and  used  in  accordance  with  ciurent 
good  manufacturing  practice  are 
sufficient  to  ensure  the  safe  use  of  this 
ingredient.  Therefore,  the  agency  has 
not  proposed  any  specific  purity 
specifications  for  its  indirect  use. 

Although  the  policies  discussed  in  the 
two  preceding  paragraphs  are  not 
inconsistent  with  FDA's  current 
regulations,  FDA  published  a  proposal 
in  the  Federal  Register  of  June  25, 1982 
(47  FR  27817)  to  amend  its  procedural 
regulations  in  Parts  184  and  1986  to 
reflect  clearly  these  policies. 

Because  no  food-grade  specifications 
exist  for  urea  at  the  present  time,  the 
agency  will  work  with  the  Committee  on 
Codex  Specifications  of  the  National 
Academy  of  Sciences  to  develop 
acceptable  specifications  for  urea  as  a 
direct  human  food  ingredient  If 
acceptable  specifications  are  developed, 
the  agency  will  incorporate  them  into 
this  regulation  at  a  later  date.  Until 
specifications  are  developed,  FDA  has 
determined  that  the  public  health  will  be 
adequately  protected  if  urea  complies 
with  the  description  in  this  proposed 
regulation  and  is  of  food-grade  purity  (21 
CFR  182.1(b)(3)  and  170.30(h)(1)). 

Additionally,  FDA  is  proposing  not  to 
inclnde  in  the  GRAS  affirmation 
regulation  for  urea  a  level  of  use  for  this 


ingredient  as  a  fermentation  aid.  Both 
FASEB  and  the  agency  have  concluded 
that  a  large  margin  of  safety  exists  for 
urea,  and  that  a  reasonably  foreseeable 
increase  in  the  level  of  consumption  of 
this  ingredient  will  not  affect  human 
health.  This  conclusion  is  based  on  the 
fact  that  the  Select  Committee  found 
that  \iiea  has  a  low  order  of  toxicity, 
that  it  natiu'ally  occurs  in  animals  and 
humans,  and  that  it  is  added  to  only  a 
limited  number  of  foods,  if  any. 
Therefore,  the  agency  is  proposing  to 
affirm  the  GRAS  status  of  urea  when  it 
is  used  under  ciurent  good 
manufacturing  practice  conditions  of  use 
in  accordance  with  5  184.1(b)(1)  (21  CFR 
184.1(b)(1)).  To  make  clear,  however,, 
that  the  affirmation  of  the  GRAS  status 
of  urea  is  based  on  the  evaluation  of 
limited  uses,  the  proposed  regulation 
sets  forth  the  technical  effect  and  food 
category  that  FDA  evaluated. 

In  the  futxu^,  FDA  will  propose  to 
adopt  a  general  policy  restricting  the 
circiunstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
18e.l(b)(l).  The  agency  intends  to  amend 
its  regulations  to  indicate  clearly  that  it 
will  specify  one  or  more  of  the  ciurent 
good  manufactiuing  practice  conditions 
of  use  in  regulations  for  substances 
affirmed  as  GRAS  with  no  limitations 
other  than  current  good  manufacturing 
practice  only  when  the  agency 
determines  that  it  is  appropriate  to  do 
so. 

Copies  of  the  scientific  literatiu« 
review  on  urea  and  the  report  of  the 
Select  Committee  are  available  for 
review  at  the  Dockets  Management 
Branch  (address  above),  and  may  be 
purchased  from  the  National  Technical 
Information  Service,  5285  Port  Royal 
Rd.,  Springfield,  VA  22161,  as  follows: 
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This  proposed  action  does  not  affect 
the  current  use  of  urea  in  pet  food  or 
animal  feed. 

The  format  of  the  proposed  regulation 
is  different  from  that  in  previous  GRAS 
affirmation  regulations.  FDA  has 
modified  paragraph  (c)  of  S  184.1923  to 
make  clear  the  agency's  determination 
that  GRAS  affirmation  is  based  upon 
current  good  manufactiuing  practice 
conditions  of  use,  including  both  the 
technical  effect  and  food  category  listed. 


This  change  has  no  substantive  effect 
but  is  made  merely  for  clarity. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11, 
1979:  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not  - 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

>.  FDA,  in  accordance  with  the. 
Regulatory  Flexibility  Act,  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substance  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore,  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
ntunber  of  small  entities  will  derive  fi'om 
this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  final 
rule,  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  the  Order. 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients,  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201  (s), 
409,  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8).  348. 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  it  is  proposed  that  Parts 
182  and  184  be  amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  Part  182  is  amended: 

9182.70   [AnMnd«dl 

a.  In  9  182.70  Substances  migrating 
from  cotton  and  cotton  fabrics  used  in 
dry  food  packaging,  by  removing  the 
entry  for  "Urea." 


PART184- 
SUBSTANG 
GENERALL 


9182.90    [AiiMndad] 

b.  In  9  18Z.9tffSubstances  migrating  to 
food  from  paper  and  paperboard 
products,  by  removing  the  entry  for 
"Urea." 
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PART  184-OIRECT  FOOD 
SUBSTANCES  AFHRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended  by  adding  new 
§  184.1923  to  read  as  follows: 

9184.1923    UrM. 

(a)  Urea  (CX){NH,)„  CAS  Reg.  NO.  57- 
1S-6)  is  the  diamide  of  carbonic  acid 
and  is  also  called  carbamide.  It  is  a 
white,  odorless,  crystalline  solid  and  is 
commonly  produced  from  COt  by 
anunonolysis  or  from  cyanamide  by 
hydroloysis. 

(b)  FDA  is  developing  food-grade 
specifications  for  urea  in  cooperation 
with  the  National  Academy  of  Sciences. 
In  the  interim,  the  ingredient  must  be  of 
a  purity  suitable  for  its  intended  use. 

(c)  In  accordance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufactiiring  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  as  a  direct  human 
food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  Tie  ingredient  is  used  as  a 
fermentation  aid  in  the  production  of 
alcoholic  beverages. 

(2)  The  ingredient  is  used  in  alcoholic 
beverages  as  defined  in  §  170.3(n)(2)  of 
this  chapter. 

The  agency  is  unaware  of  any  prioc 
sanction  for  the  use  of  this  ingredient  in 
foods  under  conditions  different  from 
those  identified  in  this  document.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  action  proposed  above  will 
ooostitute  a  determination  that  exclvded 
usee  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food,  Drug,  and  Ccwmetic  Act 
(21  U.S.a  342),  and  the  failure  of  any 
person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  in  response  lo 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Should 
any  person  submit  proof  of  the  existence 
of  a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  by 
issuing  an  appropriate  final  rule  under 
Part  181  (21 CFR  Part  161)  or  affirming  it 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184  or  186),  as  appropriate. 

Interested  persons  may,  on  or  befbr» 
October  12, 1962,  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 


comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  July  27, 1982. 

Willum  F.  Randolpii. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc  n-ZlB73  Filed  8-1Z-82;  ftW  tm\ 
BILUNGCOOE4M0-01-M  ; 


21  CFR  Part  344 

Topical  Otic  Drug  Products  for  Over* 
the-Counter  Human  Uee;  Tentative 
Hnal  Monograph 

Correction 

In  FR  Doc.  82-18451  appearing  on 
page  30012  in  the  issue  for  Friday,  July  9, 
1982,  make  the  following  changes: 

1.  On  page  30014.  first  column,  second 
full  paragraph,  eighth  line,  "6"  should 
read  "5". 

2.  On  page  30015,  first  column,  eight 
lines  from  the  top.  "specific"  should 
read  "specified". 

3.  On  page  30016,  first  column,  fifth 
full  paragraph,  seventh  line,  insert  thf 
following  before  "are":  "statements  fOr 
drugs,  the  signal  words  "warning"  and 
'caution' ". 

4.  On  page  30019,  first  column,  second 
line  bom  die  bottom.  Insert  "Ed.*;  after 
"7th";  third  column,  first  full  paragraph, 
fourth  line  fitim  the  botton.  insert  "not" 
after  ♦'will". 

BHXMQ  oooe  nos-et-a 


21CPRPMt600 

[DooketNOw82N-0138] 

Biotogical  Products;  InspecHon   • 
Frequency  of  Al  Licensed  Biological 
EstabllsluDents  and  Their  AddWonal 
Location(s) 

Correction 

In  FR  Doc.  82-20477.  appearing  on 
page  32953,  in  the  issue  of  Friday,  July 
30. 1982  make  the  following  correction. 

On  page  32954,  middle  column,  hi  the 
seventeenth,  eighteenth,  and  twenty- 
seventh  line  of  the  second  complete 
paragraph  "OIA"  should  read  "OAI*. 

aUJNQCOMt^p»«Mi 


DEPARTMENT  OF  HOUSMO  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assislant  Secretary  tor 
Housmg-FedeM  Housing 


24  CFR  Part  865 

[Do(ilwtNe.R-<2-85SI 

PHA-Owned  or  Leaeed  Protects; 
Maintenance  and  Operation;  Tenant 
Allowances  for  Utilities 

AQENCV:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner  (HUD). 
ACTION:  Proposed  rule. 

summary:  HUD  proposes  to  revise 
current  requirements  regarding  the 
establishment  of  utility  allowances  and 
surcharges  for  excess  utihty 
consumption  applicable  to  dwelling 
units  owned  or  leased  by  Public  Housing 
Agencies  (PHAs)  and  assisted  under  the 
United  States  Housing  Act  of  1937.  This 
proposed  rule  does  not  apply  to  the 
Section  8  Housing  Assistance  Payments 
Program  or  to  the  Mutual  Help 
homeownership  Opportunity  Program. 
The  proposed  rule  is  intended  to 
promote  mergy  conservation  and  to 
more  closely  approach  equality  between 
tenants  with  niA-supplied  and  tenant- 
purchased  utilities. 
date:  Comments  due:  September  27. 
1982. 

ADDHESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Counsel,  Rules 
Docket  Qerk.  Room  10278,  Department 
of  Housing  and  Urban  Development  461 
7th  Street.  S.W..  Washington,  D.C  204ia 
Comments  should  refer  to  the  above 
docket  number  and  title.  A  copy  of  each 
comment  submitted  will  be  avidlable  for 
public  inspection  during  regular 
business  hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACR 

Charies  R.  Ashmore.  Utilities  Specialist 
Office  of  Public  Housing.  Department  of 
Housing  and  Urban  Development  451 
7th  Stfeet  S.W.,  Washington,  D.C.  204ia 
Telephone:  (202)  755-6640.  (This  U  not  a 
toll-free  number). 

SUPPLCMCNTARY  MFORMATKNC  . 

Back^oimd 

In  administering  the  low-income 
pubUc  housing  program  under  the 
United  States  Housing  Act  of  1937.  as 
amended.iilUD  historically  has 
considered  "rent"  to  include  shelter  cost 
plus  a  reasonable  amount  for  utilities. 
As  a  result  even  prior  to  adoption  of  the 
"Brooke  Araendent"  in  1968  (limiting  the 
amount  of  "rent"  chargeable  to  public 
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hoosing  tenants  to  a  stated  percentage 
of  income,  then  25  percemt),  HUD 
provided  for  a  system  under  which 
allowances  were  established  as  part  of 
the  rent  schedule  showing  the  amounts 
of  electricity  in  kilowatt-hours  to  which 
tenants  were  entitledi  Allowances  were 
prescribed  for  niA-fiimlshed  utilities 
where  individual  consumption  yras 
measured  by  checkmeters  and  where  no 
checkmeters  were  utilized,  with 
imposition  of  surcharges  permitted  for 
consumption  in  excess  of  the  allowed 
amounts.  Where  individual  consimiption 
was  not  checkmetered,  excess  utility 
costs  were  prorated  among  all  tenants, 
either  on  a  per-unit  basis  or 
proportionate  to  individual  tenant  rent 
burden.  In  addition,  a  separate 
"surcharge"  for  specific  tenant-supplied 
appliances  was  also  authorized. 

Similarly,  where  tenants  purchased 
electricity  directly  from  the  utility,  the 
reasonable  costs  of  electricity,  in  dollars 
were  permitted  to  be  deducted  from  the 
gross  rents  to  obtain  the  contract  rents 
actually  paid  to  the  FHA  by  tenants. 

Before  198a  HUD's  guidelines  for  the 
setting  of  utility  allowances  were 
contained  in  a  HUD  Local  Housing 
Authority  Management  Handbook  last 
revised  in  1963.  However,  the  practice 
permitted  by  the  Handbook  of  imposing 
surcharges  for  excess  consonqition  in 
the  absence  of  individual  checkmetering 
had  been  disfavored  by  1974  and  its 
prohibition  confirmed  by  adoption  in 
1975  or  24  CFR  86e.4(b],  providing  that 
"imposition  of  charges  for  consumption 
of  excess  utilitities  is  permissible  only  if 
such  charges  are  determined  by  an 
individual  checkmeter  servicing  the 
leased  unit  or  result  from  the  use  of 
major  tenant-supplied  appUances." 

In  }&i^ary  1979.  the  Department 
published  a  proposed  rule  which  would 
replace  its  previously  published 
nonmandatory  guidelines  by 
establishing  a  uniform  procedure  for 
determining  the  amount  of  utility 
allowances  and  surcharges  (44  FR 1800). 
During  the  period  for  public  comments, 
which  was  once  extended  (44  FR  22472), 
the  Department  received  202  comments. 
Concluding  that  *in  light  of  the  sharply 
differing  objections  to  the  most  basic 
features  of  the  proposed  rule  [expressed 
by  public  housing  agencies  and  by 
organizations  representing  tenants' 
interests]  *  *  '  the  proposed  rule  would 
be  considered  unacceptable  by  either 
group,  that  it  would  increase  rather  than 
alleviate  controversy."  the  Department 
on  September  8, 1980,  withdrew  the 
proposed  rule  and  published  an  interim 
rule  (45  FR  5S502)  which  PHAs  were 
required  to  implement  by  February  1981. 
However,  the  interim  role  provoked  no 


less  sharp  controversy  dian  the 
proposed  role,  ^xty-eight  comments  on 
the  interidi  rule  were  received,  including 
55  from  PHAs  and  13  from  tenant 
representatives.  As  previously,  tenant 
representatives  complained  that  the 
specified  standards  set  allowances  at 
too  low  levels,  while  PHAs  contended 
that  the  allowance  system  contained  no 
incentives  toward  energy  conservation 
and  resulted  in  severe  revenue  losses  to 
PHAs. 

On  August  12, 1981,  the  Presidential 
task  force  on  Regulatory  Relief^  chaired 
by  Vice  President  Bush,  designated  the 
interim  rule  for  review  under  Executive 
Order  12291.  In  its  announcement,  the 
Task  Force  commented: 

"Under  current  rules,  many  tenants  in 
public  housing  projects  have  no  incentive  to 
economize  on  utility  use.  Excessive  utility  use 
increases  costs  to  both  the  federal 
govenmient  and  local  public  housing 
anthoritites  (PHAs).  As  a  result,  PHAs  may 
be  forced  to  reduce  other  tenant  services  in 
order  to  cover  costs.  In  effect,  this  system 
penalizes  conservation-minded  tenants  and 
wastes  energy." 

In  this  rulemaking  proceeding,  the 
Department  proposes  a  revision  which 
would  replace  the  existing  interim  rule. 
Notwithstanding  the  severe  criticism 
made  of  the  interim  rule  and  the  adverse 
consequences  of  its  continuance  in 
effect  the  Department  believes  it 
preferable  not  to  mandate  revisions  of 
the  existing  system  until  both  affected 
tenants  and  PHAs  required  to 
administer  die  system  are  permitted  an 
opportunity  to  comment  on  the  proposed 
revisi(nL  In  order  to  facilitate 
promulgation  of  a  final  role  prior  to  the 
next  heating  season,  however,  the 
Department  will  limit  the  period  for 
receipt  of  public  comments  to  45  days 
following  publication  of  this  |»oposal. 

Standards 

As  noted  above,  the  Departpent 
historically  has  considered  "rent"  under 
the  public  housing  program  to  include 
both  shelter  cost  and  a  reasonable 
amount  for  utilities.  In  the  current  public 
housing  program  regulation,  "contract 
renf '  is  defined  as  the  rent  charged  a 
tenant  for  the  use  of  the  dwelling 
accommodations  and  equipment 
services,  "and  reasonable  amoimts  of 
utilities  determined  in  accordance  with 
the  PHA's  schedule  of  allowances  for 
utilities  suppHed  by  the  project" 
(9  8eo.403(a)).  The  general  standard  of 
"reasonable  amounts  of  utilities'*  pre- 
dated the  Brooke  Amendment  and  has 
not  been  questioned  subsequently.  The 
controversy  generated  by  the  proposed 
rule  published  in  January  1979  and  the 
interim  rule  now  in  effect  ha*  centered 
on  the  manner  in  which  the  Department 


has  directed  FHAs  to  achieve  this 
standard. 

While  the  general  standard  of 
"reasonable"  consumption  is  applicable 
both  to  PHA-fumished  and  tenant- 
purchased  utilities,  a  divergence  has 
existed  historically  in  the  Department's 
ai^roach  to  determining  that  amount  in 
each  case.  In  the  case  of  tenant- 
ptuchased  utilities,  the  Department's 
recommended  method  of  establishing 
allowances  under  the  1963  guidelines 
was  to  use  average  actual  cost  of 
utilities  for  tenants  in  the  covered 
project  (This  same  method  has  been 
carried  forward  without  substantial 
change  in  the  1979  proposed  role  and  in 
the  September  1980  interim  rule.)  In  the 
case  of  PHA-fumished  utilities, 
however,  a  more  lenient  standard  of 
average  cost  plus  20%  was 
recommended.  The  rationale  for  the 
difference  was  based  largely  upon  a 
pragmatic  objective  "to  prevent 
surdiarging  too  many  tenants. 
Otherwise,  if  the  allowances  are  set  at 
the  average  number  of  kilowatt-hours 
for  the  group,  approximately  one-half 
the  tenants  vrill  be  surcharged"  (Local 
Housing  Authority  Management 
Handbook.  Part  n.  Section  9.  page  14 
(1963)).  Of  course,  the  same  effect  in 
terms  of  the  proportion  of  tenants  who 
would  absorb  excess  utility  oolha, 
resulted  from  the  setting  of  allowances 
for  tenant-purchased  utUities  at  average 
cost  Apparentiy.  however,  HUD  felt  the 
avoidance  of  this  result  less  necessary 
where  the  excess  was  paid  to  the  utility 
than  where  it  was  being  collected 
through  an  additicmal  biDlng  by  the 
FHA.  Moreover,  the  setting  of 
allowances  for  PHA-fumi^ed  utilities 
was  repommended  at  a  level  above 
average  ^nanmpHnn  notwithstanding 
evidence  that  where  tenants  did  not  pay 
dieir  entire  utility  UIl  directly  but  only  a 
relatively  small  surcharge  on  excess 
consumptfon.  average  consun^ition  was 
considerably  hi^ier  than  where  tenanto 
must  make  direct  payment  to  the  utility 
for  100  percent  of  their  consumption.* 
Thus,  tenants  in  PHA-fumished  project! 
received  a  double  advantage:  their 
average  consumption  was  higher  than 
that  of  direct-purchasing  tenants  to 


■  Similar  evUlaiice  pramptMl  CongTMS.  in  Section 
113  of  tke  Pyblic  iraiitiM  Ragulatofy  PoUdes  Ad  of 
1078  (18  U.&C  ZB23),  to  rMjuirB  each  state 
regulatory  aafliwHy  and^oiragalated  otfltty  to 
consider  the  adoption  of  standutls  proMbitiiig 
matter-oi«tariii(  in  new  buikHngs.  A  Senala 
Commiltee  found:  "Studies  have  shown  that  tenants 
of  master-metered  baildings  use  an  average  3S 
percent  mora  alattikJly  tten  tenants  In 
individudy«atand  bofldiiws.''  a  Bap.  Na  SS-Mfc 
at  31.  Sea  Fmlarat  Envgr  BagiAOoiy  Coauaiuiaa  v. 
Miuluippi.  SO  MA.  Uw  Week  4668, 4567  n.  9  (U.S. 
Cup.  CI.  lune  1, 1982). 
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begin  with,  and  an  additional  allowance 
of  20%  on  top  of  the  average  was 
permitted,  llie  higher  master-metered 
consumption  was  accepted,  however, 
because  of  the  offsetting  cost  advantage 
of  high  volume  master-meter  utility 
rates. 

The  foregoing  approach  to  allowances 
was  adopted  in  an  earlier  era,  before  the 
explosion  in  utility  costs  occurring  in  the 
1970's.  By  the  time  of  publication  of  the 
proposed  rule  in  January  1979,  different 
imperatives  had  been  recognized. 
Accordingly,  the  Department  proposed 
that  allowances  for  PHA-fumished 
utilitiesbe  based  on  actual  consumption 
data  for  each  project,  both  to  promote 
energy  conservation  and  to  more  closely 
approach  equality  between  tenants  with 
PHA-supplied  and  tenant-purchased 
utilities.  Uowever,  a  "free  zone"  of  15 
percent  above  the  allowance  would  be 
permitted  before  surcharging,  with 
surcharges  limited  to  an  amount  equal  to 
one-third  of  the  tenant's  gross  rent,  and 
"energy  saving  credits"  would  be 
applied  to  rents  of  tenants  whose 
measured  consumption  was  more  than 
15  percent  below  the  aUowance.  In 
explaining  its  proposal,  the  Department 
stated: 

*'•  *  *  In  view  of  the  national  conqems 
about  energy  conservation,  HUD  believes 
that  this  approach  will  encourage  more 
tenants  to  use  energy  responsibly  and  would 
generally  be  a  more  effective  energy 
convservation  measure  *  *  *. 

"In  arriving  at  this  conclusion  HUD  is 
relying  heavily  upon  experience,  supported 
by  utility  company  data,  indicating  that 
projects  with  tenant  furnishing  utilities 
consume  up  to  10  percent  less  than  similar 
projects  with  checkmetered,  project  furnished 
utilities.  Further,  actual  projects  that  have 
been  changed  to  retail  service  from 
mastermefering  have  registered  up  to  35 
percent  reductions  in  electrical  consumption. 
The  resulu  of  a  study  by  the  Federal  Energy 
Administration,  'Energy  Conservation ' 
Implication  of  Mastermetering.'  October  1975, 
also  support  the  concept  that  significant 
energy  conservation  is  achieved  when  all 
tenants  are  directly  affected  *  *  *. 

"The  use  of  average  consumption  fqt 
project-furnished  utilities  also  is 
consistent  with  the  specified  level  of 
allowances  set  by  HUD  for  tenant- 
furnished  utilities  (i.e.,  direct  retail 
service).  This  level  of  allowances  for 
tenant-furnished  utilities  is  necessary  in 
order  to  avoid  providing  larger 
aggregate  allowances  for  utilities  than 
the  amounts  tenants  in  projects  with 
tenant-furnished  facilities  are  paying  to 
utility  companies.  Equity  as  to  gross 
rents  paid  under  the  two  utility  supply 
situations  is  a  goal  in  setting  these  rates, 
and  HUD  believes  that  goal  should  be 
attained  through  extension  of  the 
allowance  level  applicable  in  tenant- 


supplied  projects  to  those  which  are 
checkmetered  *  *  *."  (44  PR  1600) 

As  noted  above,  202  conunents  on  the 
proposed  rule  were  received.  Both  PHAs 
and  tenant  groups  objected  to  the 
"average"  standard  for  PHA-fumished 
utilities:  PHAs  because  rehance  on 
actual  consumption  encouraged  energy 

.  waste,  and  tenant  groups  because  the 
standard  exposed  too  many  tenants  to 
surcharges.  PHAs  also  objected  to  the  15 
percent  "free  zone",  before  surcharging 
as  being  uimecessary,  wasteful  of 
energy,  and  negating  the  value  of 
checkmeters.  Tenant  groups  argued  that 
the  free  zone  was  inadequate  and  that  it 
should  be  anywhere  from  20  to  50 
percent  They  also  argued  that 
checkmetering  was  not  as  effective  a 
conservation  method  as  HUD 
maintained  and  should  be  suspended 

I   until  all  other  energy  conservation 
improvements  have  been  made. 

Because  of  the  severity  of  the  criticism 
of  the  proposed  rule,  it  was  withdrawn. 
Finding,  however,  that  "a  continuation 
of  the  existing  situation,  in  which  there 
are  no  mandatory  Federal  standards, 
leaving  the  establishment  of  Allowances 
entirely  to  local  discretion,  is  even  less 
acceptable  in  terms  of  the  best  interests 
of  the  program,"  the  Department 
promulgated  an  interim  rule  described 
as  "based  on  the  general  concepts  of  the 
[1963]  HUD  Guide."  The  interim  rule 
was  made  effective  30  days  after         ' 
publication  (the  minimum  period 
permitted  without  waiver  under  section 
7(o)  of  the  Department  of  HUD  Act)  but 
public  comment  was  invited. 

In  purporting  to  reflect  the  principles 
of  the  HUD  Guide,  the  Department 
placed  greatest  emphasis  on  the  pre- 
energy  crisis  oB)ectivej)f  avoiding 
surcharging  too  many  tenants.  In 
explaining  the  interim  rule's  standard 
for  setting  allowances  for  PHA- 
fumished  utilities,  the  Department 
stated:  i    . 

"*  •  *  There  has  been  some   ' 
misunderstanding  of  the  Guide  because  of  the 
statement  therein  that  the  Allowance  should 
normally  be  set  at  about^  percent  more 
than  the  average  for  the  particular  group. 
However,  the  HUD  Guide  also  states  that  the 
Allowance  shall  be  sufficient  to  permit  the 
great  majority  of  tenants  to  use  the  utility 
without  surcharge,  and  that  if  experience 
shows  that  more  than  25  percent  of  tenants 
are  being  surcharged  the  Allowance  should 
be  reviewed  and  revised  so  that  about  10 
percent  of  the  tenants  will  be  surcharged.  To 
carry  out  the  basic  plan  of  the  HUD  Guide, 
the  interim  rule  provides  that  the  Allowances 
should  be  set  at  the  level  at  which  90  percent 
of  the  tenants  will  be  covered  without  being 
surcharged.  Before  applying  the  90  percent 
standaid.  the  FHA  will  exclude  from 
consideration  anyunusaally  hij^  fatstances  of 
consumption  that  appear  to  be  due  to  aboae 


or  wasteful  practices.  Revisions  will  not  b« 
made  until  the  number  of  surcharge  cases 
reaches  25  percent  at  which  time  the 
Allowance  will  be  adjusted  on  the  basis  of 
the  90  percent  standard"  (45  FR  59504). 

These  provisions  of  the  interim  rule 
attracted  even  sharper  criticism  from 
PHA*s  than  the  proposed  rule.  As  noted 
above,  PHA's  had  argued  that  the 
provisions  of  the  proposed  «ile  requiring 
that  allowances  for  PHA-fumished 
utilities  be  based  on  average  actual 
consiunption  encouraged  energy  waste. 
To  this  inherent  bias  of  use  of  actual 
costs  toward  holding  tenants  harmless 
from  wasteful  consumption  the 
Department  had  now  added  a  mandate 
that  PHA's  keep  apace  with  increasing 
consumption  by  increasing  the 
allowances  if  the  number  of  tenants 
exposed  to  surchaiges  increased  to  25 
percent. 

Upon  reexamination,  the  Department 
believes  that  the  objective  of  energy 
conservation  is  thwarted  by  a  system 
which  requires  that  allowances  be  set  at 
actual  consumption  levels,  with 
mandated  allowance  increases  as 
consumption  increases,  particularly 
where  both  the  opportimity  for  financial 
saving  and  the  financial  penalty  for 
excess  consumption  is  less  direct  and 
inmiediate  for  the  tenant  as  it  is  in  the 
PHA-fumished  context  in  comparison  to 
the  tenant-purchased  utilities  context.  In 
addition,  the  Department  beheves  that 
the  pragmatic  objective  of  avoiding  the 
surcharging  of  too  many  tenants  by 
PHA's  is  outweighed  by  the  inequity, 
which  results  from  requiring  more 
generous  allowances  for  tenants  in 
PHA-fumished  projects  than  the 
allowances  provided  for  direct- 
purchasing  tenants.  The  Department 
therefore  proposes  a  single  general 
standard  of  "reasonable  consumption  of 
utilities  by  an  energy-conservative 
household  of  modest  circumstances 
consistent  with  the  requirements  of  a 
safe,  sanitary,  and  healthful  living 
environment,"  which  would  govem 
allowances  for  both  HiA-fumished  and 
tenant-purchased  utilities.  "Stated 
another  way,"  the  proposed  rule 
continues,  "it  should  be  an  objective  of 
the  Allowance  that  excess  consumption 
which  may  result  in  a  surcharge  (or 
absorption  of  utility  cost  in  excess  of  the 
Allowance)  should  be  an  amount  of 
consumption  that  is  reasonably  within 
the  control  of  a  tenant  household  to 
avoid"  (S  865.476(a)). 

Experience  with  the  proposed  and 
interim  rules  and  consideration  of 
conunents  received  from  the  public 
agencies  required  to  administer  them 
have  persuaded  the  Department  that  it 
is  inadvisable  as  a  practical  matter,  at  ' 
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well  as  inconsistent  with  the  general 
imperative  of  the  United  States  Housing 
Act  of  1937.  to  *^e8t  in  local  pabhc 
housing  agencies  the  maxinnun  amount 
of  responsibility  in  the  administration  of 
their  housing  program,"  to  attempt  to 
prescribe  more  restrictively  the  means 
by  which  individual  PHAs  must  realize 
the  general  standards  for  allowances 
described  above.  There  are  more  than 
2,750  PHAs  in  the  United  States,  located 
in  different  climates,  having,  housing 
stock  and  appliances  and  equipment  of 
widely  varying  characteristics.  Data 
regarding  energy  consumption  patterns, 
both  within  the  pubUc  housing 
population  and  in  the  broader  area  or 
regional  populations,  that  are  available 
from  utility  companies  in  large 
urbanized  areas  are  likely  to  be  vastly 
different  from  the  type  and  extent  of 
data  available  to  small  authorities  in 
rural  areas.  (Separate  difficulties  arise 
in  the  areas  of  tenant-purchased 
utilities,  where  obtaining  consumption 
data  for  a  three-year  period  is 
complicated  both  by  Privacy  Act 
constraints  on  disclosure  by  utility 
companies,  unlikelihood  that  tenants 
will  preserve  back  biDs  for  such  periods, 
and  tenant  turnover.)  Also,  it  is  not  the 
Department's  intent  to  increase 
disproportionately  the  administrative 
costs  and  burdens  of  small  housing 
authorities  in  order  to  seek  unrealistic 
degrees  of  scientific  perfection  in 
allowances. 

Accordingly,  the  proposed  rule  would 
recognize  that  "the  complexity  and 
elaborateness  of  the  methods  chosen  by 
the  PHA  in  its  discretion,  to  achieve  the 
(general  objectives  described  above) 
will  be  dependent  upon  the  data 
available  to  the  PHA  and  the  extent  of 
the  administrative  resources  reasonably 
available  to  the  PHA  to  be  devoted  to 
the  collection  of  such  data,  the 
formulation  of  methods  of  calculation, 
and  actual  calculation  and  monitoring  of 
the  allowances"  (1 865.476(b)).  The 
proposed  rule  enumerates  certain  types 
of  "recommended  sources  of  data  for 
determining  reasonable  consumption 
levels,"  which  include  both  data 
regarding  actual  consumption 
experience  in  public  housing  units  and 
data  regarding  private  sector 
consumption  (see  proposed 
S  865.476(b)).  PHA's  are  also  directed  to 
take  into  account  "relevant  factors 
affecting  consumption  requirements", 
including  the  climatic  location  and  size 
of  dwelling  units  and  "the  energy 
efficiency  of  PUA-snpplied  appliances 
and  equipment"  (|  866.476(c)).  It  is  not 
hitended  that  PHAs  will  establish 
allowances  based  solely  on  private 
housing  sector  consumption  if  PHA- 


supplied  appliances  and  equipment  are 
demonstrably  different  in  energy 
requirements. 

It  is  not  intended  that  PHAs  would  be 
prohibited  by  the  proposed  rule  from 
basing  utility  allowances  on  average 
actual  consumption.  In  the  case  of 
tenant-purchased  utilities  in  particular,  a 
PHA  may  conclude  that  the  savings 
incentive  (and  waste  penalty)  inherent 
in  direct  payment  of  utility  bills  makes 
actual  consumption  experience  the  most 
reliable  indicator  of  reasonable 
consumption  that  is  available  to  it  In 
such  cinnmistances,  however,  the 
Department  believes  that  it  may  be 
difficult  to  justify  a  markedly  different 
allowance  level  for  PHA-fuinished 
utilities. 

Consistent  with  the  broad 
administrative  latitude  recognized  by 
the  provisions  described  above,  the 
proposed  rule  would  also  provide  that 
"the  PHA's  determination  of 
Allowances  and  revisions  thereof  shall 
be  final  and  vaUd  as  to  tenants  unless 
found,  upon  review  pursuant  to  sudb 
procedures  as  may  be  available  under 
State  or  local  law,  to  be  arbitrary  or 
capidous"  (S  8e5.47e(d)).  The 
"procedures  *  *  *  available  under 
State  or  local  law"  referred  to  are  the 
general  procedural  provisions  for  review 
of  administrative  actions  by  agencies 
created  under  State  law.  Comment  is 
particularly  invited  as  to  the 
appropriateness  of  this  provision. 

Review  and  Revision 

Under  the  interim  rule,  PHAs  are 
required  to  review  allowances  for  PHA- 
furnished  utilities  quarterly  and  to  make 
revisions  if  (he  percentage  of  surcharge 
cases  is  25%  or  more  and  there  is  no 
change  of  a  non-recurring  nature  to 
account  for  this.  In  the  case  of  tenant- 
purchased  utilities,  review  and  revision 
is  required  (i)  upon  occurrence  of  a  rate 
change  which,  together  with  other  prior 
changes  not  adjusted  for,  results  in  a 
change  of  10%  or  more,  (ii)  upon  a 
change  of  drcimistances  indicating 
probability  of  a  significant  change  in 
average  consumption  levels,  and  (iii)  in 
any  event  once  every  three  years. 

Under  the  proposed  rule,  there  would 
be  no  review  and  revision  requirement 
based  upon  the  number  or  percentage  of 
tenants  being  surcharged.  Section 
865.478(a]  wouM  require  annual  review 
of  allowances  and  revision  "if 
reasonably  required  in  order  to  continue 
adherence  to  the  standards"  stated  in 
S  865.476.  The  annual  review  would 
include  consideration  of  changes  in 
circumstances  indicating  probability  of 
a  significant  change  in  reasonable 
consumption  requirements,  induding, 
spedflcally,  completion  of 


comprehensive  or  ^>edal  Purpose 
Modernization  under  the 
Comprehensive  Improvement 
Assistance  Program,  and  changes  in 
utility  rates.  In  addition,  revision  is 
required  for  rate  changes  amounting  to 
20%  or  more  occurring  between  annual 
reviews  (S  8e5.478(b)).  Thus,  there 
would  be  no  difference  in  review 
requirements  between  Allowances  for 
Tenant-Purchased  Utilities  and  for  PHA- 
Furnished  Utilities.  While 
Modernization  is  not  referred  to  as  an 
event  requiring  revision  of  Utility  '' 

AUowances,  the  realized  or  antidpated 
results  of  Modernization  must  be  taken 
into  account  in  the  PHA's  annual 
review. 

hHfivldual  Relief 

The  interim  rule  prescribes  sertaln 
exclusive  gounds  for  individual  relief 
which  PHA's  are  directed  to  investigate 
and  audit,  with  "appropriate 
relief  *  *  *  in  accordance  with  the 
findings  of  the  PHA"  mandated.  The 
proposed  rule  is  less  specific  and 
narrow  as  to  the  grounds  upon  which 
relief  may  be  granted;  it  would  authorize 
relief  "on  such  reasonable  grounds,  such 
as  special  needs  of  elderly,  ill  or 
handicapped  tenants,  or  spedal  factors 
affecting  utihty  usage  not  within  the 
control  of  the  tenant,  as  the  PHA  shall 
deem  appropriate"  (S  865.479).  The 
failure  of  the  interim  rule  to  permit 
spedfic  consideration  of  the  spedal 
needs  of  elderly,  handicapped  or  infirm 
tenants  was  a  subject  of  critidsm  by 
several  commentors  representing  tenant 
interests.  The  Department  believes  that 
permitting  consideration  of  such  special 
needs  is  appropriate,  and  would  expect 
that  the  degree  or  extent  to  which  VHA» 
may  elect  to  provide  relief  on  such 
grounds  will  bear  a  relationship  to  the 
extent  to  which  consumption 
requirements  of  sudi  groups  may 
already  have  been  factored  into  the 
calculation  of  the  basic  allowances.  The 
proposed  rule  would  require  the  PHA's 
criteria  for  granting  individual  relief  and 
procedures  for  requesting  it  to  be 
adopted  at  the  time  the  PHA  adopts 
methods  and  procedures  for  determining 
utility  allowances. 

Other  Matters 

The  Department  has  determined  that 
this  proposed  rule  does  not  constitute  a 
"major  rule"  as  defined  in  Executive 
Order  12291.  Analysis  of  the  proposed  ; 
rule  indicates  that  it  wiU  not:  (1)  Have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consimiers.  individual  industries, 
Federal,  State  or  local  government 
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agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Because  of  the  latitude  given  to  PHAs 
in  implementing  this  proposed  rule  as 
well  as  the  unavailability  to  HUD  of 
precise  data  regarding  the  incidence  of 
surcharges  for  excess  consumption,  or 
absorption  of  direct-purchase  utility 
costs  in  excess  of  allowances,  in 
different  localities  under  current 
circumstances,  it  is  difficult  to  quantify 
potential  cost  increases  for  tenants  who 
may  be  subjected  to  greater  surcharges 
for  excess  consumption  as  a  result  of  the 
proposed  rule.  However,  the  Department' 
estimates  that  not  more  than 
approximately  500,000  public  housing 
units  are  now  either  individually 
metered  or  check-metered,  with 
approximately  equal  numbers  of  each. 
There  is  no  basis  for  assuming  that  the 
amount  of  utility  charges  in  excess  of 
allowances  that  will  be  absorbed  by 
direct-purchasing  tenants  would  be 
measurably  greater  under  the  proposed 
rule  than  imder  the  current  interim  rule. 
It  is  perhaps  reasonable  to  assume  that 
the  number  of  tenant  families  in  check- 
metered  imits  who  wiU  be  subjected  to 
surcharges  for  excess  consumption  may 
increase  from  between  10  percent  and 
25  percent  of  such  tenants  to 
approximately  50  percent  On  this 
assumption,  perhaps  approximately 
754XX}  additional  units  will  be  affected. 
However,  if  average  surcharges  would 
be  $100  per  year,  the  additional  cost  for 
such  units  would  be  less  than  $10 
million  per  year.  More  importantly, 
because  the  amount  of  surcharges  is 
directly  related  to  consumption  levels,  it 
can  b6  expected  that  tenants  generally 
will  respond  by  increasing  enei;gy 
conservation,  as  evidence  indicates  is 
the  case  with  tenants  currently  paying, 
their  own  utilities,  so  that  the  dollar 
impact  in  terms  o^additional  tenant  cost 
may  reduce  after  initial  impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implements  section  102(2](C]  of  the 
National  &ivirotmiental  PoUcy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hoiuv  in  the 
Office  of  General  Counsel,  Rules  Docket 
Clerk,  at  the  address  listed  above. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  (the  Regulatory  Flexibility  Act), 
the  undersigned  hereby  certifies  that 
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this  rule  would  not  have  a  significant 
econotnic  impact  on  a  substantia] 
number  of  small  entities,  for  the  reasons 
stated  ih  the  discussion  set  forth  above 
relating  to  potential  cost  increases  for 
tenants. 

This  proposed  rule  was  not  listed  in 
the  Department's  Semiaimual  Agenda  of 
Regulations  published  on  August  17, 
1981  (46  FR  41706],  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  and  title  are 
14.146,  Low-Income  Housing — 
Assistance  Program  (Public  Housing). 

List  of  Subjects  in  24  CFR  Part  865 

Energy  conservation.  Public  housing. 
Utilities. 

Accordingly,  24  CFR  Part  865  is 
proposed  to  be  amended  as  follows: 

PART  865— PHA-OWNED  OR  LEASED 
PROJECTS-MAINTENANCE  AND 
OPERATION 

1.  The  authority  citation  for  Part  865 
reads  as  follows: 

Autliwity:  Sees.  2, 3, 6. 9,  United  States 
Housing  Act  of  1937  (42  U.S.C  3535(d)), 
unless  otherwise  noted. 

2.  The  subpart  heading  of  Subpart  D  is 
revised  to  read  as  follows: 

Subpart  0— individual  Metering  of 
Utilities  for  Existing  PHA-Owned 
Projects 

3.  The  undesignated  heading  following 
the  subpart  heading  of  Subpart  D  is 
removed. 

4.  In  Subpart  D,  the  undesignated 
heading  following  S  865.410,  and 
§§  865.470-^65.482.  are  removed. 

5.  Subpart  E,  SS  865.501-865.504,  is 
redesignated  as  Subpart  F— 
Modernization  of  Oil-Fired  Heating 
Plants.  / 

6.  A  new  Subpart  E  is  added  to  read 
as  follows: 


Subpart  E— Tenant  Allowances  for 
Utilities 


865.470 
865.471 
865.472 
865.473 


Purpose. 

Applicability.     ,^  - 
Definitions. 

Establishment  of  allowances  by 
PHAs. 

865.474  Dwelling  unit  categories  for 
establishment  of  allowances. 

865.475  Period  for  which  allowances  are 
established.  ^.y 

865.476  Standards  for  allowances  fbr        '    /^ 
utilities.  X       ^  -  

885.477  Surchaiges  for  excess  con8umpti0b       ?"*<*  monthly  by  the  Family  as  rent  to 
of  PHA-fumished  utilities.  the  PHA.  Where  utilities  (except 

865.478  Review  and  revision  of  allowances.       telephone)  and  other  essential  bousing 

865.479  Individual  relief.  services  are  supplied  by  the  PHA. 


865.480    Transition  pravisions. 

Subpart  E— Tenant  iUtowanoe  for 
Utilities 

§86&470    Purpose. 

The  purpose  of  {{865.470  thiough 
865.480  is  to  provide  procedures  for  die 
establishment  and  administration  by 
PHAs  of  Allowances  for  PHA-Fumished 
Utilities  and  Allowances  for  Tenant- 
Purchased  Utilities.  Allowances  for 
PHA-Fumished  Utilities  represent  the 
maximum  consumption  units  (e.g., 
kilowatt  hours  of  electridfy)  which  may 
be  used  by  a  dwelling  unit  without  a 
surcharge  for  excess  consumption 
against  the  tenant  Allowances  for 
Tenant-Purchased  Utilities  represent 
fixed  dollar  amounts  which  are 
deducted  from  the  Family  Gross  Rent 
otherwise  chargeable  to  a  tenant  who 
pays  the  actual  Utility  charges  directly 
to  the  Utility  suppliers,  whether  they  be 
more  or  less  than  the  amounts  of  the 
Allowances. 

S86&471    ApplcaUtty. 

(a)  Except  as  provided  in  paragraph 
(b)  of  diis  section,  \  \  865.470  througik 
865.480  apply  to  ^  dwelling  units 
assisted  under  the  United  States 
Housing  Act  of  1937,  as  amended,  fai 
projects  owned  by  or  leased  to  PHAs 
and  leased  or  subleased  by  PHAs  to 
tenants,  except  the  Section  8  Housing 
Assistance  Payments  Program  and  the 
Mutual  Help  Homeownerahip 
Opportimities  Program. 

(b)  Sections  865.470  through  865.480  do 
not  apply  to  dwelling  units  which  are 
served  by  PHA-Fumished  Utilities 
unless  Checkmeters  have  been  installed 
to  measure  the  actual  Utilities 
consmnption  of  the  individual  units, 
except  that  tenants  in  such  units  shall 
be  subject  to  charges  for  consumption  of 
tenant-owned  major  appliances,  or  for 
optional  functions  of  niA-fumished 
equipment  in  accordance  with 

S  865.477(b). 

9865.472    Definitions. 

CliecJaneter.  A  device  for  measuring 
Utility  consumption  of  each  hidividual 
dwelling  unit  where  the  Utility  service  is 
supplied  through  a  Mastermeter  System. 
The  PHA  pays  the  Utility  supplier  of  the 
Utility  service  on  the  basis  of  the 
Mastermeter  readings  and  uses  the 
Checkmeters  to  determine  whether  and 
to  what  extent  the  Utility  consumption 
of  each  dwelling  unit  is  in  excess  of  the 
"  llowance  for  PHA-Furnished  Utilities. 

Family  Contract  Rent  The  amount 
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Family  Contract  Rent  equals  Family 
Gross  Rent  Where  utilities  (except 
telephone)  and  other  essential  housing 
services  are  not  supplied  by  the  PHA 
and  the  cost  thereof  are  not  included  in 
the  amount  paid  as  rent  to  the  PHA. 
Family  Contract  Rent  equals  Family 
Gross  Rent  less  the  Allowance  for 
Tenant-Purchased  UtiUties. 

Family  Gross  RenL  The  rent 
chargeable  to  a  tenant  for  the  use  of  the 
dwelling  accommodation,  equipment 
(such  as  range  and  refrigerator,  but  not 
including  furniture],  and  services, 
including  utilities.  > 

Mastermeter  System.  A  Utility 
distribution  system  in  which  a  PHA  is 
supplied  Utility  service  by  a  Utility 
supplier  through  a  meter  or  meters  and 
the  PHA  then  distributes  the  Utility 
service  to  its  tenants. 

Surcharge.  The  amount  charged  by 
the  PHA  to  a  tenant  in  addition  to  the 
Family  Contract  Rent,  for  consumption 
of  Utilities  in  excess  of  |he  Allowance 
for  PHA-Fumished  Utilities  or  for 
estimated  consiunption  attributable  to 
items  of  equipment  or  functions  thereof 
not  furnished  by  the  PHA  for  all  tenants. 

Utility.  Electricity,  gas,  heating  fuel, 
water  and  sewerage  services,  and  trash 
and  garbage  collection.  Telephone 
service  is  not  included  as  a  Utility. 


§865473    EstaMMMiMnlof 

PHAs  shall  establish  (a)  Allowances 
for  PHA-Fumished  Utilities  for  all 
Checkmetered  Utihties  and  (b) 
Allowances  for  Tenant-Purchased 
Utilities  for  all  Utilities  purchased 
directly  by  tenants  from  the  Utilities 
suppliers. 

986&474    CatagorlMforMtabMinwntof 


Separate  allowances  shall  be 
established  for  each  utility  and  for  each 
category  of  dwelling  imits  detemuned 
by  the  PHA  to  be  reasonably 
comparable  as  to  factors  a^ecting  utility 
usage.  The  PHA  will  establish 
Allowances  for  different  size  units,  in 
terms  of  numbers  of  bedrooms.  Other 
categories  may  be  established  at  the 
discretion  of  the  PHA 

f  86&,475    Pvrtod  for  wMdi 


(a)  PHA-fumished  utilities. 
Allowances  will  normally  be 
established  on  a  quarteriy  basis; 
however,  tenants  may  be  surcharged  on 
a  monthly  basis. 

(b)  Tenant-purchased  utilities. 
Monthly  Allowances  shall  be 
established  at  a  uniform  monthly 
amount  based  on  an  average  monthly 


utility  requirement  for  a  year;  however, 
if  the  utility  supplier  does  not  offer 
tenants  a  uniform  payment  plan,  the 
allowances  established  may  provide  for 
seasonal  variations. 

9  885.478    Standards  for  alowances  for 


(a)  The  objective  of  a  PHA  in 
designing  methods  of  establishing 
allowances  for  PHA-Fumished  and 
Tenant-Purchased  Utilities  for  each 
dwelling  unit  category  and  unit  size 
shall  be  to  approximate  a  reasonable 
consumption  of  utilities  by  an  energy- 
conservative  household  of  modest 
circumstances  consistent  with  the 
requirements  of  a  safe,  sanitary,  and 
healthful  living  environment.  Stated 
another  way,  it  should  be  an  objective 
of  the  Allowance  that  excess 
consumption  which  may  result  in  a 
Surcharge  (or  absorption  of  utility  cost 
Ui  excess  of  the  Allowance)  should  be 
an  amount  of  consumption  that  is 
reasonably  within  the  control  of  a 
tenant  household  to  avoid.  Allowances 
for  both  PHA-FiuTiishecT  and  Tenant- 
Purchased  Utilities  shall  be  designed  to 
include  such  reasonable  consumption 
for  major  equipment  or  for  utility 
functions  furnished  by  the  PHA  for  all 
tenants  (e.g..  heating  fumace,  hot  water 
heater),  for  essential  equipment  whether 
or  not  furnished  by  the  PHA  (e.g.,  range 
and  refrigerator),  and  for  minor  items  of 
equipment  (such  as  toasters  and  radios) 
furnished  by  tenants. 

(b)  The  complexity  and  elaborateness 
of  the  methods  chosen  by  the  PHA  in  its 
discretion,  to  achieve  the  foregoing 
objective  will  be  dependent  upon  the 
data  available  to  the  PHA  and  the 
extent  of  the  administrative  resources 
reasonably  available  to  the  PHA  to  be 
devoted  to  the  collection  of  such  data, 
the  formulation  of  methods  of 
calculation,  and  actual  calculation  and 
monitoring  of  the  allowances.  ' 
Recommended  sources  of  data  for 
determining  reasonable  consumption 
levels  include: 

(1)  Consumption  information  from  the 
PHA's  records  or  obtained  throu^ 
current  ijeading  of  checkmeters. 

(2)Con8umption  data  on  residential 
use  oTutilities  obtained  from  utility 
suppliers  or  other  sources. 

(3)  Engineering  calculations  based  on 
technical  data  concerning  energy 
requirements  of  appliances  and 
equipmnent  and  of  projects  and  units 
having  particular  characteristics. 

(4)  Data  concerning  energy 
requirements  available  from       "* 
governmental  and  other  sources. 

(5)  Data  obtained  from  energy  audits. 


(c)  In  establishing  allowances,  the        > 
PHA  shall  take  into  account  relevant      '' 
factors  affecting  consumption 
requirement,  intluding: 

(1)  The  equip6ient  €uid  functions 
intended  to  be  covered  by  the 
Allowance  for  which  the  utility  will  be 
used.  For  instance,  natural  gas  may  be 
used  for  cooking  or  heating  domestic 
water  or  space  heating  or  any 
combination  of  the  three. 

(2)  The  climatic  location  of  the 
housing  project 

(3)  The  size  of  the  dwelling  units. 

(4)  Type  of  construction  and  design  of 
the  housing  project 

(5)  The  energy  efficiency  of  PHA- 
suppUed  appliances  and  equipment 

(6)  The  utility  consumption 
requirements  of  appliances  and 
equipment  that  the  PHA  has  included  in 
Family  Gross  Rent 

(7)  The  physical  condition  of  the 
housing  project 

(d)  The  mA's  determination  of 
Allowances  and  revisions  thereof  shall 
be  final  and  valid  as  to  tenants  unless 
found,  upon  review  puursuant  to  such 
procedures  as  may  be  available  under 
State  or  local  law.  to  be  arbitrary  or  > 
capricious.. 

S  865.477    Surcharga  for  •xcoss 
qonaumption  of  PHA-fumWMd  utHHteti 

(a)  For  dwelling  units  subject  to 
Allowances  for  RHA-Fumished  Utilities, 
the  PHA  shall  establish  schedules  for 
Surcharges  indicating  the  additional 
dollar  amounts  tenants  will  be  required 
to  pay  for  Utility  consumption  in  excess 
of  the  Allowances.  Surcharges  may  be 
computed  on  a  straight  per  unit  of 
purchase  basis  (e.g.,  cents  per  kilowatt 
hour  of  electricity)  or  for  stated  blocks 
of  excess  consumption  and  shall  be 
reasonably  related  to  the  cost  to  the 
PHA  of  such,  excess  consumption. 

(b)  For  dwelling  units  served  by  HiA- 
Fumished  UtiUties  where  checkmeters 
have  not  been  installed,  the  PHA  shall 
establish  schedules  of  Sureharges 
indicating  additional  dollar  amounts 
tenants  will  be  required  to  pay  by 
reason  of  estimated  Utility  consiunption 
attributable  to  tenant-owned  majbr 
appliances  or  to  optional  fonctions,  such 
as  air  conditioning,  of  PHA-fumished 
equipment  Such  Surcharge  schedules 
shall  state  the  tenant-owned  equipment 
(or  functions  of  PHA-fumished 
equipment)  for  which  Surcharges  shall  be 
made  and  the  amounts  of  such  charges, 
which  shall  be  based  on  the  cost  to  the 
PHA  of  the  Utility  consumption 
estimated  to  be  attributable  to 
reasonable  usage  of  such  equipment 
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§86&478    R«v«Mrandf«vWonof 


(a)  Amual  review.  The  PHA  shall 
review  at  least  annually  the  basis  on 
which  Utihtv  Allowances  have  been 
established  and,  if  reasonably  required 
in  order  to  continue  adherence  to  the 
standards  stated  in  S  865.478,  shall 
establish  revised  Allowances.  The 
review  shall  include  all  changes  in 
circumstances  (including  completion  of 
Comprehensive  or  Special  Purpose 
Modernization  under  the 
Comprehensive  Improvement 
Assistance  Program)  indicating 
probability  of  a  significant  change  in 
reasonable  consumption  requirements 
and  changes  in  utility  rates. 

(b)  Revision  due  to  rate  changes. 
Between  annual  reviews,  if  there  is  a 
rate  change  [including  fuel  adjustments) 
which,  by  itself  or  together  with  prior 
rate  changes  not  adjusted  for,  results  in 
a  change  of  20  percent  or  more,  the  PHA 
shall  revise  its  Allowances  for  Tenant- 
Purchased  Utilities  and  its  Surcharge 
Schedules  for  PHA-Fumished  Utilities. 
1865.479    Individual  raltef. 

Requests  for  relief  from  Surchai*ges  for 
excess  consimiption  of  PHA-Fumished 
Utilities,  or  from  payment  of  Utility 
supplier  billings  in  excess  of  the 
Allowances  for  Tenant-Purchased 
Utilities,  may  be  granted  by  the  PHA  on 
such  reasonable  grounds,  siH^h  as 
special  needs  of  elderly,  ill  or 
handicapped  tenants,  or  special  factors 
affecting  utihty  usage  not  within  the 
control  of  the  tenant,  as  the  PHA  shall 
deem  appropriate.  TTie  PHA's  criteria  foe 
granting  such  relief,  and  procedures  for 
requesting  such  relief,  shall  be  adopted 
at  the  time  the  PHA  adopts  the  methods 
and  procedures  for  determhiing  utility 
allowances. 

r 

§  865.480    Transition  provisions. 

PHA's  shall  establish  Allowances  in 
accordance  with  the  standards  stated  in 
§  865.476  not  later  than  120  days  after 
the  effective  date  of  this  rule,  unless  for 
good  cause  shown  an  extension  of  such 
date  is  allowed  by  the  Assistant 
Secretary  for  Housing. 

(Sees.  2,  3, 6,  9,  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437, 1437a,  1437d,  1437g);  sec. 
7(d),  Department  of  Housing  and  Urban 
Developmelt  Act  (42  U.S.C.  3536(d)]] 

Dated  July  22, 1962. 
Philip  Aforams, 

General  Deputy  Assistant  Secretary  for 
Housing-Deputy  Federal  Housing 
Commissioner. 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  HeiMti 
Admlnisttation 

29  CFR  Part  1910 
(Oodwt  H-052O] 


Occupational  Exposure  to  Cotton  Dust 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Proposed  stay  for  knitting 
operations;  request  for  comments. 

summary:  Pending  completion  of  the 
current  review  of  the  standard  for 
occupational  exposure  to  cotton  dust  (29 
CFR  1910.1043),  the  Occupational  Safety 
and  Health  Administration  (OSHAl  is 
proposing  to  stay  enforcement  of  the 
standard  for  knitting  operations.  The 
presently  existing  stay  will  be  extended 
•  until  October  31, 1982  to  permit 
consideration  of  comments  on  the 
proposed  stay.  During  this  period,  the 
preexisting  standard  for  exposure  to 
cotton  dust  in  29  CFR  1910.1000  Table  Z- 
1  will  be  enforced.  This  notice  requests 
comments  on  this  matter.  -■ 

DATE:  Comments  must  be  submitted  or 
postmarked  by  September  13, 1982. 
address:  Written  comments  should  be 
submitted  in  quadruplicate  to  the  Docket 
Officer,  Occupational  Safety  and  Health 
Administration,  Docket  No.  H-052D, 
Room  S-6212,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C  20^0.  Telephone  (202) 
523-7894. 

FOR  FURTHER  INFORMATION  CONTACR 

James  Foster,  Occupational  Safety  and 
Health  Administration,  Room  Nt-3637, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
I  D.C.  20210.  Telephone  (202)  523-8151. 
1  SUPPLEMENTARY  INFORMATION:  On  June 
'  19. 1978  the  Occupational  Safety  and 
Health  Administration  (OSHA)  issued 
an  occupational  health  standard 
regulating  exposure  to  cotton  dust  at  29 
CFR  1910.1043  (43  FR  27360).  This  new 
standard  was  intended  to  supersede  the 
previous  OSHA  standard  which  had 
been  adopted  by  OSHA  pursuant  to 
Section  6(a)  of  Uie  Occupational  Safety 
and  Health  Act  from  an  established 
Federal  standard. 

The  new  standard  was  immediately 
challenged  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  by 
affected  employees  and  by  various 
groups  of  affected  employers.  The 
knitting  industry  did  not  participate  in 
any  of  these  court  challenges  to  the 
cotton  dust  standard.  After  the  standard 
was  upheld  by  the  court,  a  new  effective 
date  of  Miutih  27, 1980  was  issued  by 


O^iA  and  the  knitting  industry  became 
subject  to  all  pertinent  compliance 
requirements. 

On  November  8, 1980,  a  group  of  trade 
associations  consisting  of  the  National 
Knitwear  Manufacturers  Association 
(NKMA);  the  National  Association  of 
Hosiery  Manufacturers,  which  had 
already  submitted  its  own  petition;  the 
Knitted  Textile  Association:  the 
National  Knitted  Outerwear 
Association;  and  the  Northern  Textile 
Association  petitioned  OSHA  for  a 
"Stay  or  Suspended  Enforcement  of 
Cotton  Dust  Standard  in  Knitting 
Operations."  The  NKMA  served  as 
spokesman  for  this  group.  The 
petitioners  claim  that  OSHA  had  not 
demonstrated  the  existence  of 
significant  risk  to  workers  in  the  Icnitting 
industry  from  cotton  dust,  that  no  risk 
was  evident  from  industy  data  and  ' 

e}q)erience,  and  that  requirements  of  the 
standard  placed  a  needless  burden  upon 
the  industry. 

On  March  31, 1981,  in  response  to  the 
knitters'  petition.  OSHA  granted  a  60- 
day  administrative  stay  of  enforcement 
to  the  knitting  industry.  Following  its 
expiration,  the  knitters'  stay  was 
extended  to  August  31, 1981,  to  provide 
further  time  for  the  petitioners  to 
prepare  and  submit  a  comprehensive 
analysis  of  the  data  they  had  collected. 
Hosiery  knitting  was  also  included 
under  Uie  stay  for  the  extension  period. 

The  NKMA  collected  much  medical 
surveillance  data  but  was,  unable  to 
complete  the  analysis  b^re  the 
extension  expired.  Arrangements  were 
made  by  the  industry  for  Cotton 
Incorporated  to  fund  analysis  of  the 
data  by  Dr.  Brian  Boehlecke  and  Dr. 
Mario  Battigelli  of  the  University  of 
North  Carolina.  On  August  31, 1981, 
after  meetings  with  representatives  of 
some  of  the  various  organizations 
involved.  OSHA  extended  the  stay  to 
January  31, 1982,  to  provide  time  for  the 
investigators  to  review  the  data 
collection  procedures  and  analyze  the 
data.  On  November  9, 1981,  the  required 
interim  report  was  sent  to  OSHA  and 
on  January  29, 1982.  OSHA  received  a 
draft  copy  of  the  study  entitled. 
"Analysis  of  Pulmonary  Function  Data 
of  Knitting  Industry  Workers."  The  stay 
was  subsequently  extended  by  letter  to 
July  31, 1982  to  permit  analysis  of  the 
report. 

The  objective  of  the  knitting  industry 
report  was  to  address  the  question  of 
whether  or  not  there  is  an  association 
between  adverse  respiratoiy  health 
effects  and  employee  dust  exposure  in 
knitting  operations.  The  data  upon 
which  the  report  was  based  were 
collected  by  12  companies  as  part  of  a 
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medical  surveillance  program  and  was 
supplied  to  the  investigators  by  ELS 
Associates,  In&  of  Chapel  Hill,  N.C  a 
private  company  which  performs 
pulmonary  function  testktg,  administers 
health  questionnaires,  and  conducts 
industrial  hygiene  sampling.  The 
analysis  presented  in  the  report 
indicates  that  the  prevalences  of  chronic 
cough,  chronic  phlegm,  mild  dyspnea, 
and  byssinotic  symptoms  are  similar  to 
those  reported  in  a  group  of 
Southeastern  blue-collar  workers  not 
exposed  to  respiratory  hazards.  A 
deleterious  effect  relating  to  cigarette 
smoking  was  evident 

Based  on  an  initial  analysis  of  the 
information  contained  in  the  report, 
OSHA  proposes  to  stay  the  new  cotton 
dust  standard.  29  CFR  1910.1043,  for  the 
knitting  industry  (including  the  hosiery 
industry)  until  the  current  review  of  the 
cotton  dust  standard  and  subsequent 
rulemaking  proceedings  have  been 
completed.  Public  comments  are 
requested  on  this  proposed  action  and 
the  underiying  report  upon  which  it  is 
based.  OSHA  will  carefully  evaluate 
comments  before  it  determines  whether 
to  continue  the  stay.  ; 

A  final  copy  of  the  report  "Analysis 
of  Pulmonary  Function  Data  of  Knitting 
Industry  Workers"  was  submitted  to 
OSHA  on  July  14, 1982  and  is  available 
at  die  OSHA  Docket  Office  at  the 
address  given  above.  Single  copies  will 
be  mailed  to  interested  persons  who 
telephone  the  Docket  Office  at  (202) 
523-7894.  Comments  on  the  proposed 
stay  must  be  submitted  to  the  Docket 
Office  by  September  13. 1982. 

In  order  to  give  OSHA  time  to 
consider  the  comments,  OSHA  will 
extend  the  temporary  stay  which 
expires  on  July  31, 1982  until  October  31, 
1982  for  the  knitting  of  cotton  yam  or 
cotton  blend  yam.  In  the  interim,  such 
operations  will  continue  to  be  subject  to 
the  requirements  of  1910.1000,  Table  Z- 
1. 

List  of  Subjects  in  29  CFR  Part  191t 

Cotton  dust  Occupational  safety  and 
health.  ;  ]   . 

Authority:  This  document  was  prepared 
under  the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  200 
Constitution  Avenue,  N.W.,  Washington,  D.C 
It  is  issued  pursuant  to  Sections  6(b)  of  the 
Occupational  Safety  and  Health  Act.  (84  Stat 
1593,  29  U.S.C.  655),  29  CFR  Part  1911; 
Secretary  of  Labor's  Order  No.  fr-7B  (41 FR 
2S0G9)  and  5  U.S.C  S51  et  seq. 


Signed  at  Washington,  D.C  this  30th  day  of 
luly.  1962. 
Thoma  G.  AnditBr, 

Assistant  Secretary  of  Labor. 

[FR  Doc  SZ^ZZIDO  rded  8-12-CZ;  ft4S  anj 


ENVIROI|MENTAL  PROTECTION 
AGENCY 

40  CFR  Part  440 

Ore  Mining  and  Dressing  Point  Source 
Category 

[WH-FRL  2187-21 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Extension  of  comment  period. 

summary:  On  June  14, 1982,  EPA 
published  in  the  Federal  Register  (47  FR 
25682)  a  proposed  regulation  to  limit 
effluent  disdiarges  to  waters  of  the 
United  States  and  introduction  of 
pollutants  from  facilities  engaged  in 
mining  and  processing  of  metal  ores. 
The  comment  period  was  scheduled  to 
expire  August  13, 1982.  The  purpose  of 
this  notice  is  to  extend  until  August  27, 
1982  the  period  for  comment  on  all 
aspect  of  the  proposed  regulation. 
DATE  All  comments  on  this  rulemaking 
must  be  submitted  no  later  than  August 
27,1982.  ( 

ADDRESS:  Send  comments  to  Mr.  B. 
Matthew  Jarrett  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  D.C  2046a  Attention  EGD 
Docket  Clerk,  Rulemaking-Ore  Mining 
and  Dressing  Industry.  The  supporting 
information  and  all  comments  on  this 
proposal  will  be  available  for  inspection 
and  copying  at  the  EPA  Public 
Information  Reference  Unit  Room  2922 
(EPA  Library],  at  the  EPA  address  given 
above.  The  EPA  information  regulation 
40  CFR  Part  2)  provides  that  a 
reasonible  fee  may  be'charged  for 
copying. 

FOR  FURTHBR  MF0RMAT10N  CONTACT: 

Technical  information  may  be  obtained 
from  Mr.  B.  Matthew  Jarrett  at  the 
address  listed  above,  or  by  calling  (202) 
426-4618.  Copies  of  technical  documents 
may  be  obtained  from  the  Distribution 
Officer  at  the  above  address  or  by 
calling  (202)  428-2724.  The  economic 
information  may  be  obtained  from  Mr. 
John  Kukulka,  Office  of  Analysis  and 
Evaluation  (WH-S86).  Environmental 
Protection  Agency,  401  M  Street  SW„ 
Washington,  D.C.  20460,  or  by  calling 
(202)  426-2617. 

SUPnCMBNTARY  INPORMATKMI:  On  June 
14, 1982,  EPA  proposed  a  rulemaking  to 


provide  effluent  limitations  guidelines 
for  "best  available  technology"  (BAT), 
"best  conventional  control  technology" 
(BCT)  and  to  establish  new  source 
performance  standards  (NSPS)  under 
the  Clean  Water  Act  Comments  on  the 
proposal  were  to  be  submitted  on  or 
before  August  13, 1982.  The  American 
Mining  Congress  (AMC)  has  requested  a 
30  day  extension  of  the  comment  period 
because  the  development  document  was 
not  available  June  14  when  the 
regulation  appeared  in  the  Federal 
Register. 

The  deiielopment  document  which 
was  made  available  to  the  AMC  on  June 
23,  has  now  been  made  available  to  the 
general  public,  and  the  proposed  BAT 
and  BCT  regulations  are  identical  to 
present  requirements  under  the  "best 
practicable  control  technology"  (BPT) 
nile  promulgated  on  July  11, 1978  (43  FR 
29771)  with  subsequent  clarifications. 
Therefore,  the  Agency  is  not  fully 
granting  the  request  for  a  30  day 
extension  of  the  comment  period,  but  to 
accommodate  AMC  and  others  who 
may  have  been  inconvenienced  by  the 
development  docimient  not  being 
available  on  June  14,  the  Agency  is 
extending  the  comment  period  two 
weeks.  The  period  for  comment  on  all 
technical  and  economic  aspects  of  the 
proposed  BAT,  BCT.  and  NSPS 
regidations  is  extended  to  August  27, 
1982. 

Dated:  August  4, 1962. 
Fk<ederic  A.  Kdaness,  Jr„ 

Assistant  Adminiatrator  for  Water. 

[FR  Doc  at-220«6  FU«1  S-U-SK  8:45  am) 
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FEDERAL  EMERGENCY         | 
MANAGEMENT  AGENCV 

44CFRPart67 

tPocfcet  Ne.  FEIIA-S3S71 

National  Flood  Insurancs  Program; 
Proposad  Zono  Designation  and  Basa 
Flood  Elevation  Determinations  for 
Olmstead  County,  Unincorporated 
Area,  Minneeota       ( 

agency:  Federal  Eraei\icy 
Management  Agency.    ^ 
ACTION:  Proposed  rule.       i 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  f  o  either 
adopt  or  show  evidence  of  being  already 
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in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATE  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the' 
flood-prone  areas  and  the  proposed- 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
515  Southwest  Second  Street,  Rochester. 
Minnesota. 

Send  comments  to:  Richard  G.  Devlin. 
County  Administrator,  Olmstead 
County,  515  Southwest  Second  Street 
Rochester,  Minnesota  55901. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  (202]  287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  Olmstead  County, 
Minnesota,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234).  87  Stat.  980. 
which  added  Section  1363  to  the 
National  Flood  Insurancie  Act  of  1968 
(TitlS  XIII  of  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67. 

These  zone  designations  and  base 
(100-year)  flood  elevations,  together 
with  the  flood  plain  management 
measures  required  by  S  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

The  proposed  zone  designations  and 
base  flood  elevations  are  as  follows: 
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Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whop 
authority  has  been  delegated  by  the  ' 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  Hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
commimities. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title ' 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  autliority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  July  28, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

(FR  Doc  82-21900  nied»-12-82;a45nn]     . 
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44  CFR  Part  67 
[Docket  No.  FEMA  63861 

National  Flood  Insurance  Program, 
Proposed  Base  Hood  Elevations  and 
Zone  Designations  for  Richland 
County,  South  Carolina 

agency:  Federal  Emergency 
Management  Agency.  FEMA. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  will  be  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 


partidpatioo  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  diculation  in  the 
above-named  community. 

The  base  flood  elevations  and  zone 
designations  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
'  plain  management  requirements.  The 
pommtmity  may  at  any  tim^  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insin-ance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
and  zone  designations  for  selected 
Iscations  are: 
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cated  portion  of  Utle  Jack- 
ton  Creek. 

ADDRESSES:  Map  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Coimty  Administrator's  Office. 

Send  comments  to:  Richard  L  Black, 
County  Administrator,  P.O.  Box  192, 
Columbia,  South  Carolina  29202. 

FOR  RJRTHER  INFORMATION  CONTACIt 

Mr.  Robert  G.  Chappell,  Chief, 
Engineering  Branch,  Natural  Hazards 
Divisions.  Federal  Emergency 
Management  Agency,  Room  514. 
Washington,  D.C.  20472,  (202)  287-0230. 

SUPPLEMENTARY  mPORMATKNC  The 

Associate  Director,  State  and  Local 
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Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  (100  year  flood)  for 
Richland  County,  South  Carolina  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234).  87  StaL  98a  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  Xm  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448),  42  U.S.C 
4001-4128.  and  44  CFR  67.4  (a)]. 

Pursuant  to  the  provisions  of  5  USC 
605  (b),  the  Associate  Director  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  nude  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Titla 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968],  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support] 

Issuedjuly  28, 1962. 
Lee  M.  lliomas, 
Associate  Director,  Stale  and  Local  Programs 
and  Support. 

[Fit  Ooc  B-n*n  FIM  S-U-SK  8:4S  am| 
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44  CFR  Part  67 
[Dockat  No.  FEMA  6385] 


National  Flood  Insurance  Program, 
Proposed  Elevations  for  the  City  of 
Johnson  City,  Tennessee 

AQENCY:  Federal  Emergency  ' 
Management  Agency,  FEMA 

action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
elevations  described  below. 

The  proposed  elevations  will  be  the 
basis  for  the  flood  plain  managen^ent 
measures  that  the  community  is  required 
tp  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


DATE  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Map  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
elevations  are  available  for  review  at 
the  Mayor's  Office. 

Send  comments  to:  Honorable  John 
Love.  Mayor.  City  of  Johnson  City.  1006 
South  Roan  Stireet.  P.O.  Box  941,     ' 
Johnson  City.  Tennessee  37601. 
FOR  FURTHER  WFORMATIOM  CONTACT: 

Mr.  Robert  G.  ChappeU.  Chief. 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency.  Room  514, 
Washington.  D.C  20472,  (202)  287-0230. 
SUPPLEMENTARY  INPORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  elevations  (100  year  flood) 
for  the  City  of  Johnson  City,  Tennessee 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-324),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Tide  XJfi  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4  (a)). 

The  elevations  together  with  the  flood 
plain  management  measures  required  by 
Section  60.3  of  die  program  regulations, 
are  the  minimum  that  are  required.  They 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal.  State  or 
regioned  entities.  The  proposed 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
their  contents. 

The  proposed  elevations  for  selected 
locations  are: 
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Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director  to  wdiom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  thds  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subiects  in  44  CFR  Part  87 

Flood  Insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  eflfective  January  28, 1969  (33  FR 
17804,  November  28, 1968],  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support] 

Issued:  July  30, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

[FK  Doc  82-219ai  FOad  S-1Z-S2:  >:4f  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  Na  82-^6;  RM-4152] 

FM  Broadcast  Station  in  Ocean  View, 
Delaware;  Proposed  Changes  in  Tabio 
of  Assignments 

agency:  Federal  Communications 

Commissioa 

ACTKMt  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assigimient  of  Channel  269A  to 
Ocean  View,  Delaware,  in  response  to  a 
petition  filed  by  Dragon 
Communications,  Inc.  The  proposed 
assignment  could  provide  a  first  FM 
sdrvice  to  Ocean  View. 

dates:  Comments  must  be  filed  on  or 
before  September  24, 1982,  and  reply 
comments  on  or  before  October  14, 1982i 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554.    . 

FOR  FURTHER  MFORMATION  CONTACT: 

D.  David  Weston,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  information: 

List  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcasting. 
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In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations,  (Ocean  View, 
Delaware),  BC  Docket  No.  82-556;  RM- 
4152.  Notice  of  Proposed  Rulemaking. 

Adopted:  August  5, 1982. 

Released:  August  11, 1982. 

1.  Dfagon  Communications,  Ina 
("petitioner")  has  filed  a  petition  for  rule 
making  proposing  the  assignment  of  FM 
Channel  2e9A  to  Ocean  View,. 
Delaware,  as  that  community's^  first  FM 
assignment.  Petitioner  has  failed  to  state 
an  interest  in  applying  for  the  channel,  if 
assigned,  and  should  do  so  when  filing 
comments.  ; 

2.  Petitioner's  proposed  assigtunent 
meets  the  mileage  separation       / 
requirements  of  the  Commi8sion''8  rules 
with  a  site  restriction  of  approximately 
2.5  miles  southeast  of  Ocean  View  due 
to  Station  WNNN  in  Canton,  New 
Jersey.  Because  of  the  sita  restriction 
and  Ocean  View's  close  proximity  to  the 
Atlantic  Ocean,  petitioner  may  have  a 
problem  finding  a  site  on  land.  Petitioner 
should  indicate  the  extent  to  which  it 
has  taken  steps  to  locate  a  site  which 
would  comply  with  the  mileage 
separation  rules. 

3.  Therefore,  in  view  of  the  fact  that 
the  proposed  assignment  could  provide 
a  first  FM  broadcast  service  to  Ocean 
View,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Rules,  with  regard  to 
Ocean  View,  Delaware,  as  follows: 


ot, 

ChannslNa 

PlQAOnt 

Proposed 

CMtn  Vl6w,  Dtl... 

- 

zeoA 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  Sept.  24, 1982, 
and  reply  comments  on  or  before 
October  14, 1982,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 


6.  Ilie  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  ride  making  proceedings  to 
am6nd  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.2faih).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR 11549. 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  pubhc 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  jssued  until 
the  matter  is  no  Ibnger  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceedings. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
(47  U.S.C.  154,  303)} 

Federal  Communications  Commission, 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau, 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(>).  5(d)(1),  303(g)  and  (r),  and  307(b)  of  tlie 
Communications  Act  of  1934,  as  anxended, 
and  is  0.204(b)  and  0.281(b)(6)  of  tlie 
Commission's  rules,  it  is  proposed  to  amend 
th't  FM  Table  of  Assignments,  S  73.202(b)  of 
th(  Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  Required  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(8)  will 
be  expected  to  answer  whatever  jquestions 
are  presented  in  initial  comments ,  The 


proponent  of  a  propoaed  auigninent  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
fonner  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  he  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitioiu  for  rule 
making  which  conflict  «vith  the  proposal(8)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
coimection  with  the  decision  in  this  docket 

(c)  The  fihng  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  SS  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  proposed  rulemaking  to 
which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  per8on(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  J  1.420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  A^u/7j6er  o/Cdp;e5.  In  accordance  with   ■ 
the  provisions  of  S  1420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  b« 
furnished  the  Commission. 

e.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street,  NW..  Washington,  D.C 

|FR  Doc  82-22047  Filed  B-12-82:  ■;45  #ib) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicabia  to  the 
puWic.  Notices  of  hearings  and 
investigations,  convnittee  rneetings.  agency 
deoirions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  arxl  agency  statements  of 
organization  ar>d  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Agrtcidtural  Stabilization  and 
Conservation  Service 

1983  Crop  Extra  Long  Staple  Cotton; 
PropMed  Determlnattons  Regvdlng 
National  Marketing  Quota,  National 
Acreage  Alotinent,  Loan  Rate  and 
Ottier  Related  Operating  ProvMone 
for  1983 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA.  1 
action:  Notice  of  Proposed     I 
Determinations  Regarding  the  1983  Crop 
of  Extra  Long  Staple  (ELS)  Cotton. 

SUMMAirr.  The  Secretary  of  Agriculture 
proposes  to  make  the  following 
determinations  with  respect  to  the  1983 
crop  of  extra  long  staple  cotton  (referred 
to  as  "ELS  cotton"]: 

(1)  National  marketing  qiiota. 

(2)  National  acreage^otment 
(3]  Apportionment  of  the  national 

acreage  allotment  to  States  and 
counties.  - 

(4)  Date  or  period  for  conducting  the 
national  marketing  quota  referendum. 

(5)  Loan  rate  for  El£  lint  cotton. 

(6)  Loan  rate  for  ELS  seed  cotton. 
The  above  determinations  are  made 

by  the  Secretary  in  accordance  with  the 
provisions  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
the  Agricultural  Act  of  1949,  as 
amended,  and  the  Commodity  Credit 
Corporation  Charter  Act. 

This  notices  invites  written  comments 
on  these  proposed  determinations. 
DATES:  Comments  must  be  received  on 
or  before  September  15, 1982. 

address:  Dr.  Howard  Williams, 
Director,  Analysis  Division.  ASCS, 
USDA.  Room  3741  South  Building.  P.O. 
Box  2415,  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  V.  Cunningham.  Acting  Deputy 
Director.  Analysis  Division,  ASCS- 
USDA.  P.O.  Box  2415,  Washington.  D.C. 


20013.  (202)  447-7954.  The  Preliminary 
Regulatory  Impact  Analysis  describing 
the  options  considered  in  developing 
these  proposed  determinations  is 
available  on  request  from  the  above 
named  individuaL 

SUPPLEMENTARY  MFORMATKHI:  These 
proposed  determinations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291  and  Secretary's 
Memorandimi  1512-1  and  have  been 
classified  as  not  "major"  since  they  are 
not  likely  to  result  in:  (1)  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumera,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  emplojrment, 
investment,  productivity,  iimovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  federal 
assistance  program  that  this  notice 
appfies  to  are:  Title — Cotton  Production 
Stabilization;  Number  10.052,  and 
Title — Commodity  Loans  and  'Purchases; 
Number  10.051.  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development  Therefore, 
review  as  estabUshed  by  0MB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
A^cultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  these  determinations. 

These  proposed  determinations 
relating  to  the  national  marketing  quota, 
national  acreage  allotment,  the 
apportionment  of  such  allotment  to 
States  and  counties,  and  the  date  for 
conducting  the  national  marketing  quota 
referendum  are  required  to  bg  made  for 
each  crop  of  extra  long  staple  cotton 
pursuant  to  Sections  343.  344,  and  347  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended.  The  loan  rate 
determination  for  lint  cotton  is  required 
to  be  made  for  each  crop  of  extra  long 
staple  cotton  pursuant  to  Section  101  of 


the  Agricultural  Act  of  1949,  as 
amended.  A  seed  cotton  loan  program  is 
made  available  in  accordance  with  the 
Commodity  Credit  Corporation  Charter 
Act. 

Certainileterminations  set  forth  in 
this  notice  are  required  to  be  made  by 
flie  Secretary  for  1963-crop  program 
purposes  by  October  15, 1982.  Therefore. 
I  have  determined  that  all  public 
comments  must  be  received  on  or  before 
September  15, 1962,  which  will  allow  the 
Secretary  sufficient  time  to  consider 
properly  the  comments  received  before 
the  final  program  determinations  are 
made. 

Proposed  Detniminations 

The  following  determinations  are  to 
be  made  with  respect  to  the  1983  crop  of 
ELS  cotton: 

(1)  National  marketing  quota.  Section 
347(b)(1)  of  the  Agricultural  Adjustment 
Act  of  1938.  as  amended  (hereinafter 
referred  to  as  the  '1938  Act"),  requires 
the  Secrefary  to  proclaim  the  amoimt  of 
the  national  marketing  quota  for  the 
1983  crop  of  ELS  cotton  by  October  15. 
1982.  Such  marketing  quota  shall  be  the 
number  of  standard  bales  of  ELS  cotton 
equal  to  the  sum  of  the  estimated 
domestic  consumption  and  estimated 
exports,  less  estimated  imports  for  the 
1963-84  marketing  year  beginning 
August  1, 1963,  plus  such  additional 
number  of  bales,  if  any,  as  the  Secretary 
determines  necessary  to  assure 
adequate  working  stocks  in  trade 
channels  until  ELS  cotton  from  the  1984 
crop  becomes  readily  available  without 
resort  to  Commodity  Credit  Corporation 
(CCC)  stocks.  Domestic  consumption  for 
the  1983-84  marketing  year  is  estimated 
at  about  56,000  bales.  Exports  and 
imports  are  projected  to  range  from 
15,000  bales  to  20,000  bales  and  from 
1,000  to  5,000  bales,  respectively.  The 
Secretary  may  reduce  the  quota  so 
determined  for  the  purpose  of  reducing 
surplus  stocks,  but  not  below  the 
minimum  quota  of  62,481  standard  bales 
prescribed  under  section  347(b)(2)  of  the 
1938  Act. 

An  adjustment  of  from  14,461  bales  to 
50,292  bales  is  being  considered  for  the 
purpose  of  assuring  adequate  1963-64 
ending  stocks.  The  range  being 
considered  for  the  1963  national 
marketing  quota  is  62.481  to  127,292 
bales. 

(2)  National  acreage  allotment 
Section  344(a)  of  the  1936  Act  provides 
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that  the  national  acreage  allotment  for 
the  1983  crop  of  ELS  cotton  shall  be'  that 
acreage  determined  by  multiplying  the 
national  mariceting  quota  in  bales  by  480 
pounds  (net  weight  of  a  standard  bale} 
and  dividing  the  result  by  the  national 
average  yield  per  acre  of  ELS  cotton  for 
the  four  calendar  years  1978, 1979. 1980,  ■ 
and  1981.  The  national  average  yield  per 
planted  acre  during  this  four  year  period 
was  611  pounds.  The  range  being 
considered  for  the  1983  national  acreage 
allotment  is  64,797  to  100,000  acres. 
.  (3)  Apportionment  of  the  national 
acreage^  allotment  to  States  and 
counties.  Sections  344  (b)  and  (e)  of  the 
1938  Act  provide  that  the  national 
acreage  allotment  for  the  1983  crop  of 
ELS  cotton  shall  be  apportioned  to 
States  and  counties  on  the  basis  of  the 
acreage  planted  to  ELS  cotton  (including 
acreage  regarded  as  having  been 
planted]  during  the  five  calendar  years 
1977, 1978, 1979, 1980.  and  1981.  adjusted 
for  abnormal  weather  conditions  during 
such  period.  Section  344(e)  provides  that 
the  State  committee  may  reserve  not  to 
exceed  10  percent  of  its  State  allotment 
to  adjust  county  allotments  for  trends  in 
acreage,  for  counties  adversely  affected 
by  abnormal  conditions  affecting 
plantings,  for  small  or  new  farms,  or  to 
correct  inequities  in  farm  allotments  and 
to  prevent  hardship. 

(4)  Date  or  period  foe  conducting  the 
national  marketing  quota  referendum. 
Section  343  of  the  1938  Act  requires  the 
Secretary  to  conduct  a  referendum  by 
secret  ballot  of  the  farmers  engaged  in 
the  production  of  ELS  cotton  during  1982 
by  December  15, 1982,  to  determine 
whether  such  farmers  are  in  favor  of  or 
opposed  to  the  quota,  ff  more  than  one- 
third  of  the  farmers  voting  in  the 
referendum  opposes  the  national 
marketing  quota,  such  quota  shall 
become  ineffective  upon  proclamation 
of  the  results  of  the  referendum.  Section 
343  further  requires  the  Secretary  to 
proclaim  the  results  of  the  referendum 
within  30  days  after  the  date  of  such 
referendimi.  Pursuant  to  section  343,  the 
Secretary  proposes  that  said  referendum 
be  held  during  the  period  December  6- 
la  1982.  inclusive. 

(5)  Loan  rate  for  ELS  lint  cotton. 
Section  101(f)  of  the  Agricultural  Act  of 
1949,  as  amended  (hereinafter  referred 
.to  as  the  "1949  Act"),  provides  that,  if 
producers  have  not  disapproved 
marketing  quotas  for  the  1983  crop  of 
ELS  cotton,  price  support  loans  shall  be 
made  available  at  a  level  which  is  not 
less  than  75  percent  or  more  than  125 
percent  in  excess  of  the  loan  level 
established  for  Strict  Low  Middling  one 
and  one-sixteenth  inch  upland  cotton 
(micronaire  3.5  through  4.9)  of  such  crop 


at  average  location  in  the  United  States 
(hereinafter  referred  to  as  the  "upland 
cotton  base  loan  rate").  Hie  igiB3  upland 
cotton  base  loan  rate  is  estimated  to  be 
55  cents  per  pound.  Thus,  the  possible 
range  for  the  1983  ELS  loan  rate  is  96.25 
cents  per  pound  to  123.75  cents  per 
pound.  1 

(6)  Seed  cotton  loan  rate.  The 
Secretary  will  make  recourse  loans 
available  to  producers  on  1983-crop  seed 
cotton  in  accordance  with  the  authority 
vested  in  the  Secretary  under  the 
Commodity  Credit  Corporation  Charter 
Act.  Consideration  is  being  giv«  to  the 
level  at  which  loans  should  be  made 
available  for  the  1983  crop.  The  loan 
level  which  is  presently  being 
considered  for  seed  cotton  is  100  percent 
of  the  loan  level  which  is  applicable  to 
lint  cotton  adjusted  to  a  lint  basis. 

Accordingly,  comments  are  requested 
with  respect  to  the  amounts  of  the 
national  marketing  quota,  national 
acreage  allotment,  apportionment  of  the 
national  acreage  allotment  to  States  and 
counties,  dates  for  conducting  the 
national  marketing  quota  referendum, 
and  loan  rates  for  lint  and  seed  cotton, 
in  accordance  with  the  provisions  of  the 
1938  Act,  the  1949  Act.  and  the 
Commodity  Credit  Corporation  Charter 
Act. 

Comments  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director  during  regular  business  hours 
(8:15  a.m.  to  4:45  p.m.). 

Signed  at  Washington.  D.C  on  August  6, 
1982. 

Everett  Rank.  ^ 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

(FR  Doc  8Z-2iaee  FUad  S-U.«2;  ftM  am| 
MLUNQ  COOE  S410-OS-M 

Food  and  Nutrition  Service 

Nationai  Average  HHnimum  Value  of 
Donated  Foods  for  the  Period  July  1, 
1982,  Through  June  30, 1983 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Notice. 

summary:  This  notice  annoimces  the 
value  of  donated  foods  or.  where 
applicable,  cash  in  lieu  thereof,  to  be 
given  in  the  1983  school  year  for  each 
lunch  served  by  schools  participating  in 
the  National  School  Lunch  Program  or 
as  commodity  schools  and  for  each 
lunch  and  supper  served  by  institutions 
participtiting  in  the  Child  Care  Food 
Program.  « 

EFFECnVE  OATE  July  1. 1962. 

FOR  niim«R  mnmumoH  contact; 
Gwena  Kay  Tibbits.  Chief.  Program 


Monitoring  and  Policy  Development 
Branch.  Food  Distribution  Division.    - 
Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  Alexandria,' 
Virginia  22301.  (703)  756-3860. 

SUrnXMENTARY  MRMOiATKMC  This  ^ 

action,  which  implements  mandatory 
provisions  of  sections  6(e),  14(0.  and 
17(h)  of  the  National  School  Lunch  Act 
(the  Act),  has  been  reviewed  tmder 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512.  It  has  been 
classitied  as  "nonmajor".  because  it 
meets  none  of  the  three  criteria  in  the 
Executive  Order  the  action  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  will  not  cause  a 
major  increase  in  costs,  and  will  not 
have  a  significant  impact  on 
competition,  employment  productivity, 
innovatioa  or  the  abiUtyof  U.S. 
enterprises  to  compete. 

The  action  has  also  been  reviewed 
with  regard  to  the  requirements  of 
Public  Law  96-354,  the  Regulatory 
Flexibility  Act  of  1980.  Samuel  J. 
Copielius,  Administrator,  Food  and 
Nutrition  Service  has  determined  that  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  purpose  of  the  action  is  to 
notify  States  of  the  level  of  donated- 
food  assistance  to  be  provided  during 
the  1983  school  year. 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review. 

Section  6(e)  of  the  Act  estabhsh^d  the 
national  average  value  of  donated-food 
assistance  to  be  given  to  States  for  each 
lunch  served  in  the  National  School 
Lunch  Program  at  11.0  cents  per  meal. 
This  amount  is  subject  to  annual 
adjustment  as  ot  July  1. 1982  and  each 
July  1.  thereafter  to  reflect  changes  in 
the  Price  Index  for  Food  Used  in  Schools 
and  Institutions.  Section  17(h)  of  the  Act 
provides  that  the  same  value  of 
assistance  in  donated  foods  for  school 
lunches  shall  also  be  established  for 
lunches  and  suppers  served  in  the  Child 
Care  Food  Program.  Notice  is  hereby 
given  that  the  national  average 
minimum  value  of  donated  foods,  or 
cash  in  Ueu  thereof,  per  lunch  under  the 
National  School  Lunch  Program  (7  CFR 
Part  210)  and  per  lunch  and  supper 
under  the  Child  Care  Food  Program  (7 
CFR  Part  228)  shall  be  11.50  cents  for  the 
period  July  1. 1982  through  June  30. 1983. 

The  Price  Index  for  Food  Used  in 
Schools  and  Institutions  is  computed  on 
the  basis  of  five  major  food  components 
in  the  Bureau  of  Labor  Statistics' 
Producer  Price  Index  (cereal  and  bakery 
products:  meats,  poultry  and  fish;  dairy 
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products;  processed  fruits  and 
vegetables;  and  fats  and  oil).  Each 
component  is  weighted  using  the  same 
relative  weight  as  determined  by  the 
Bureau  of  Labor  Statistics.  The  value  of 
food  assisteince  is  adjusted  each  July  1 
by  the  annual  percentage  change  in  a 
three-month  simple  average  value  of  the 
Index  for  March,  April  and  May.  The 
minimum  level  of  assistance  at  11.50 
cents  per  meal  includes  such  an 
adjustment  and  reflects  a  3.6  percent 
annual  increase  in  the  relevant  three- 
month  simple  average  value  of  the  Price 
Index  (from  244.9  in  March,  April  and 
May  of  1981  to  253.6  in  the  same  three 
months  of  1982). 

Section  14(f)  of  the  Act  provides  that 
commodity-only  schools  shall  be  eligible 
to  receive  donated  foods  equal  in  value 
to  the  sum  of  the  national  average  value 
of  donated  foods  established  under 
section  6(e)  of  the  Act  and  the  national 
average  payment  established  under 
section  4  of  the  Act.  Such  schools  are 
eligible  to  receive  up  to  5  cents  of  this 
value  in  cash  for  processing  and 
handling  expenses  related  to  the  use  of 
such  foods.  Commodity-only  schools  are 
defined  in  section  12(d)(8)  of  the  Act  as 
"schools  which  do  not  participate  in  the 
school  lunch  program  under  this  Act,  but 
which  receive  commodities  made 
available  by  the  Secretary  for  use  in 
nonprofit  lunch  programs".  In  interim 
regulations  published  on  April  13, 1982 
(47  FR 15978-86)  to  implement  the 
provisions  of  section  14(f).  it  was 
indicated  that  the  term  "commodity 
schools"  will  be  u^ed  for  such 
nonprogram  schools  instead  of 
"commodity-only  schools". 

For  the  1983  school  year,  commodity 
schools  shall  be  eligible  tt>  receive 
donated-food  assistance  valued  at  22.50 
cents  for  each  lunch  served.  This 
amount  is  based  on  the  sum  of  the 
section  6(e)  level  of  assistance 
announced  in  this  notice  and  the 
adjusted  section  4  minimum  national 
average  payment  factor  for  school  year 
1983  announced  by  the  Depeirtment  on 
July  6, 1982  (47  FR  29297).  The  section  4 
factor  for  commodity  schools  does  not 
include  the  two-cents  per  lunch  increase 
for  lunches  served  in  the  second 
preceding  year  free  or  at  reduced  prices, 
since  that  increase  is  applicable  only  to 
schools  participating  in  the  National 
School  Lunch  Program. , 

(Catalog  of  Federal  Doaa^stic  Assistance  Not. 
10.56a  10.565,  and  10.5^) 
(Sees.  a.  14  and  17  of  the  National  School 
Lunch  Act  as  amended,  42  US.C  175S,  1766) 


JMl 


Dated:  August  5, 1082. 
Robert  B.  Laaid. 

Associate  Administrator. 

(FR  Doa  82-217B7  Flbd  8-l&-«a  8:45  ami 
BUJNQ  COOe  3410-30-M 


Forest  Service 

Apactie  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Apache  National  Forest  Grazing 
Advisory  Board  will  meet  at  10:00  ajn.. 
September  10, 1982  at  the  Supervisor's 
Office,  Springerville,  Arizona. 

There  will  be  a  short  business  meeting 
followed  by  a  field  trip  to  select 
allotments  on  the  Apache  National 
Forest  to  observe  expenditures  of  Range 
Betterment  Funds  and  active  allotment 
management  plans. 

The  meieting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Forest  Supervisor,  P.O. 
Box  640,  Springerville,  Arizona  85938, 
(602)  333-430irWri^ten  statements  may 
be  filed  with  the  Board  before  or  after 
the  meeting. 

The  Board  has  established  the 
following  rules  for  public  participation. 
Any  interested  persons  besides  the 
Advisory  Board  members  are  welcome 
to  attend  and  will  be  afforded  the 
opportunity  to  speak  after  being  duly 
recognized  by  the  Chairman  of  the       ; 
Board. 

Dated:  August  2, 1982. 
Nick  McDooough. 

Forest  Supervisor. 

[FR  Doc.  82-220S3  FiM  S-12-B2:  IMS  unj 
MLLMO  COOE  M1»<«-M 


Rural  Electrification  Administration 

Oglethorpe  Power  Corp.;  Proposed 
Loan  Guarantee 

agency:  Rural  Electrification  J 

Administration,  USDA  - 

ACTION:  Proposed  loan  guarantee. 

summary:  Under  the  authority  of  Pub.  L 
93-32  (67  Stat.  65)  and  in  conformance 
with  applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities)  notice  is  hereby 
given  that  the  Administrator  of  REA  will 
consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$2,160,000,000  to  Oglethorpe  Power 
Corporation  ("Oglethorpe"),  Atlan^, 
Georgia,  to  finance  cost  overruns  on 
four  electric  generating  plants  in  which 
Oglethorpe  has  undivided  interest,  a  30 
percent  ownership  interest  in  a  94  MW 


oil-fired  combustion  turbine,  and  a  loan- 
management  system. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  F.  F.  Stacy,  Jr.,  Manager,  Oglethorpe 
Power  Corporation,  2888  Woodcock 
Blvd.,  Atlanta,  Georgia,  30341. 

SUPPLEMENTARY  INFORMATION:  Legally 
organized  lending  agencies  capable  of 
making,  holding  and  servicing  the  loan 
proposed  to  be  guaranteed  may  obtain . 
information  on  the  proposed  project, 
including  the  engineering  and  economic 
feasibility  studies  and  the  proposed 
schedule  for  the  advance  to  the 
borrower  of  the  guaranteed  loan  funds 
from  Mr.  F.  F.  Stacy,  Jr.,  at  the  address 
given  above. 

In  order  to  be  considered,  proposals 
must  be  submitted  September  13, 1982. 
to  Mr.  Stacy.  The  right  is  reserved  to 
give  such  consideration  and  make  such 
evaluation  or  other  disposition  of  all 
proposals  recieved,  as  Oglethorpe  and 
REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  REA 

Copies  of  Bulletiit  20-22  are  available 
bom  the  Director,  Public  Information 
Office.  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

(Catalog  of  Federal  Domestic  Assistance  as 
10.850— Rural  Electrification  Loan  and  Loan 
Guarantees) 

Dated:  August  6, 1982. 
Harold  V.  Hunter, 
Administrator. 

[FR  Doa  61-22033  FIM  a-lZ-aZ;  8:45  ami 
BaiNM  COM  S410-1S-M 


Son  Conservation  Service 

Edinl>oro  Lake  and  Conneauttee  Creek 
AgricuKure-Reiated  Pollutant  Control 
R.C.  &  D.  Measure,  Pennsytvsnia; 
Fhiding  of  No  Significant  impact 

aqency:  Soil  Conservation  Service, . 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1960;  the  Council  on  , 

Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  660);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  diat  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Edinboro  Lkkeand  Conneautte  Creek 
Agriculture-Related  PoUutant  Control 
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RC&D  Measure.  Erie  County 
Pennsylvania. 

FOR  FURTNER  INFORMATION  CONTACT 

Graham  T.  Munkittrick,  State 
Conservationist,  Sqil  Conservation 
Service,  Federal  Building.  228  Walnut 
Street  Harrisburg,  Pennsylvania  17108. 
telephone  (717)  782-2202. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  Graham  T.  Munkittrick, 
State  Conservationist  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  diis  project 

The  measure  concerns  soil  and  water 
management  for  agriculture-related 
pollutant  control  of  approximately  12 
farms.  The  planned  works  of 
improvement  will  be  on  cultivated  land 
and  in  barnyard  areas.  They  will  include 
erosion  control  practices  (such  as 
surface  water  diversions,  waterways 
and  subsurface  drains),  manure 
handling  and  storage  facilities,  and 
management  plans.  The  management 
plans  give  directions  for  the  operation 
•    and  maintenance  of  the  improvements 
in  the  proper  disposal  of  manure. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  die  Environmental 
Protection  Agency  and  to  various 
Federal,  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  evaluation  are  on  file 
and  may  be  reviewed  by  contacting 
Graham  T.  Munkittrick. 
-    No  administrative  action  on 
implenientation  of  the  proposal  will  be 
taken  September  13, 1982. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearingiiouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  August  13, 1982. 
V\llllaiii  Hunt 

Deputy  State  Coaservatkuu'at 
^^  Doc.  az^nsaa  RM  s-u-tt  M5  ^ 
Mixma  COM  *4i»-i«-ii 


Old  U^-131  Campground  R.C.  ft  D. 
Measure,  Michigan;  Finding  of  No 
Significant  impact 

Aomcv:  Soil  Ooiuervadon  Service, 
USDA 


action:  Notice  of  finding  of  tie 
significant  impact 


contact: 


FOR  FURTHER  HffORMATION  I 

Mr.  Homer  R.  Hilner,  State 
Conservationist,  Soil  Conservation 
Service.  1405  South  Harrison  Koad,  East 
Lansing,  Michigan  48823,  telephone  517- 
337-6702. 

notice:  Pursuant  to  section  1^2(2)(C)  of 
the  National  Environmental  Pplicy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines.  (40  CFR  FJart  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  tlie  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  th*t  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Old  US|-131      \ 
Campground  R.  C  &  D.  Measu  re,        1 
Wexford  County.  MichigaiL  1 

The  environmenal  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Mr.  Homer  R.  Hilner,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

This  measure  concerns  a  plan  for  the 
installation  of  measures  for  pubhc   ] 
water-besed  recreation  and  critical  ^a 
treatment.  Recreation  meaures  include: 
one  trail  bridge,  one  boat  launching 
ramp,  500  feet  of  access  road,  700  ft.  of 
blacktop  handicapped  nature  trail  and 
800  feet  of  rough  nature  trail  Covered 
with  6  inches  of  wood  chips.  Critical 
area  treatment  measures  wil]  include: 
300  feet  of  rock  riprap,  700  feet  of  fence 
and  one  acre  of  critical  area  planting. 
Total  construction  cost  is  estimated  to 
be  $52,800;  $28,400  (50%)  R.  G.  &  D.  cost 
and  $26,400  (50%)  DNR  cost] 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forward  to  the  Environmental  Protection 
Agency;  The  basic  data  developed 
during  the  environmental  assessment 
are  on  file  and  may  be  reviewed  by 
contacting  Mr.  Homer  R.  Hilnier.  The 
FONSI  has  been  sent  to  variobs  federal, 
state,  and  local  agencies  and  Interested 
parties.  A  limited  number  of  copies  of 
the  FONSI  are  available  to  fill  single 
copy  requests  at  the  above  address. 

Implementation  of  the  prop<{>sal  will 
not  be  initiated  until  September  13, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Watershed  Pilotection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-85 
reqarding  state  and  local  clearing  louse 
review  of  federal  and  federally  as  listed 
programs  and  projects  is  appUcab  le) 


Dated:  July  2a  1982. 
|«fy  L.  Keller. 

Deputy  State  Conservationist 

PK  Doc.  82-2200  Filed  •-12-82: 8:45  •ra| 
BKUNa  CODE  S4ie-1»-M 


Oecoda  County  Waieye  Rearing  Pond 
R.C.  &  D.  Measure,  Midiigan;  Finding 
of  No  Significant  Impact 

agency:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHBI INFORMATNM  CONTACT 

Mr.  Homer  R.  Hilner.  State 
Conservationist  Soil  Conservation 
Service.  1405  South  Harrison  Road.  East 
Lansing.'Michigan  48823.  telephone  517- 
337-6702. 

notice:  Pursuant  to  section  102(2)(q  of 
the  National  Enviroimiental  Policy  Act 
of  1969:  the  Council  on  Environmental 
Quality  Guidelines.  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not   j 
being  prepared  for  the  Oscoda  County   -I 
Walleye  Rearing  Pond  RC&O  Measure,  ' 
Oscoda  County.  Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  Homer  R.  Hilner,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

This  measure  concerns  a  plan  for  the 
installation  of  measures  for  public 
water-based  fish  and  wildlife.  These 
measures  include:  Clearing  and  grubbing 
the  site,  excavating  and  installing  fill  for 
a  dam  and  a  draw  down  pipe,  road  build 
up  and  seeding,  mulching,  and  fertilizing 
of  disturbed  unflooded  area.  Total 
construction  cost  is  estimated  to  be 
$20,000.  with  RCftD  funds  paying  $10,000 
(50%)  and  local  funds  pajring  SlO.QOO 
(50%). 

Hie  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hilner.  The  FONSI  ha»  been  sent  to 
various  federal  state,  and  local  agencies 
and  interested  parties.  A  limited  iiumber 
of  copies  of  die  FONSI  are  available  to 
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fill  single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  13,-1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Watershed  Protection 
and  Flood  Prevention  Program.  Officer  of 
Management  and  Budget  Circular  A-OS 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Dated:  July  28, 1982. 

Deputy  State  Conservationist 

IFIt  Doc  BZ-420«1  niad  S-U-ae  8c45  dh| 


Satt  Fork  Laterals  Critical  Area 
Treatment,  OMahoma;  Hnding  of  No 
Significant  Impact 

MBter.  Soil  Conservation  Service. 

USDA. 

ikCnON:  Notice  of  a  finding  of  no 

significant  impact 

POM  FURTHER  INFORMATION  CONTACT: 
Mr.  Roland  R.  Willis,  State 
Conservationist  Agricultural  Center 
Building,  Stillwater,  Oklahoma  74074. 
telephone  number  (406)  624-436a 
NOnce:  Pursuant  to  Section  102(2KC)  of 
the  National  Environmental  Policy  Act 
of  1960;  the  Council  on  Environmental 
Guidelines  (40  (7R  Part  1500);  and  the 
Soil  Conservation  Service  Guidelines  (7 
CFR^art  650):  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Salt  Fork  Laterals  Critical  Area 
Treatment  RC&D  project  Harmon 
County,  Oklahoma. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  action  will  not  cause  significant 
impacts  to  the  human  environment  As  a 
result  of  these  findings,  Mr.  Roland  R. 
Willis,  State  Conservationist  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  this  action. 

The  project  objectives  are  to  reduce 
and  halt  the  excessive  erosion  on  steep 
rangeland.  prevent  further  damage  to 
cropland  soils  which  lie  adjacent  to 
steep  rangeland,  prevent  excessive 
siltation  problems  into  pond  that  are  In 
the  project  area  and  extend  their 
lifespan,  and  reduce  expenditure  of 
cotmty  funds  for  the  maintenance  of 
coimty  rights-of-way  where  erosion  is  a 
severe  problem. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 


assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Roland  R. 
Willis.  The  FONSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address. 

No  administrative  action  or 
'implementation  of  the  proposal  will  be 
taken  until  September  13, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10-901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-05 
regarding  State  and  Local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable} 
Dated:  August  4. 1982. 

Billy  R.  Utdaflald, 

Assistant  State  Conservationist  (ProgramaJ. 

[FK  Doa  SZ-220«5  Piled  S-12-8Z:  89«  ami  ' 

BNJJNQ  COOe  3410-M-«I 


Upper  Salem  River  Waterstied,  New 
Jersey.  Finding  of  No  Significant 
Impact 

AOCNCy:  Soil  Conservation  Service. 

USDA 

action:  Notice  of  a  finding  of  no 

significant  impact 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Upper  Salem  River  Watershed,  Salem 
County,  New  Jersey. 

FOR  FURTHER  INFORMATION  CONTACT 

Plater  T.  Campbell,  State 
Conservationist,  Soil  Conservation 
Service,  1370  Hamilton  Street  Somerset 
New  Jersey  06873,  telephone  (201)  246- 
1205. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Plater  T.  Campbell,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project  | 

The  project  concerns  a  plan  for 
watershed  protection  and  involves 
financial  and  technical  assistance  for 
the  installation  oi  conservation 
practices  for  erosion  control  and  animal 
wa^te  management 


The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
siiigle  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  enviroiunental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Plater  T.  Campbell. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  September  13, 1962. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-OS 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  August  5, 1982. 
Plater  T.  Campbell, 
State  Conservatiotust 

[FR  Doc.  82-2»44  FUed  S-U-8fc  8:4S  aB| 
■aXIIM  CODE  3410-1«-« 


T.K.  Lawless  Park  R.C.  &  D.  Measure, 
NUcli^  Hnding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA 

action:  Notice  of  finding  of  no 
significant  impact 

FOR  FURTHER  INFORMATION  CONTACTS 
Mr.  Homer  R.  Hilner,  State 
Conservationist  Soil  Conservation 
Service,  1405  South  Harrison  Road,  East 
Lansing,  Michigan  46823,  telephone  517- 
337-6702. 

notice:  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Enviroiunental  ° 
Quality  Guidelines,  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
bf  Aigricultiu^,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  T.K.  Lawless  Park 
R.C.  &  D.  Measure,  Cass  County, 
Michigan. 

The  envlronmenal  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  en 
the  environment  As  a  result  of  these 
findings,  Mr.  Homer  R.  Hilner,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environment  impact  statement  are  not 
needed  for  this  project 

This  measure  concerns  a  plan  for  the 
installation  of  measures  for  public 
water-based  recreation.  These  measures 


UMI 
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will  include:  installing  toilet  facilities,  a 
parking  area,  trail  development  with 
footbridges,  an  observation  platform. .  I 
picnic  sites,  playground  equipment  and 
a  park  sign.  Total  construction  cost  is 
estimated  to  be  $74,000,  with  R.C.  &  D. 
funds  paying  $37,000  (50%)  and  local 
funds  paying  $37,000  (50%). 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hilner.  The  FONSI  has  been  sent  to 
various  federal,  state,  and  local  agencies 
and  interested  parties.  A  limited  number 
of  copies  of  the  FONSI  are  available  to 
fill  single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  pubhcation  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-fl5 
reqarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  July  28, 1982.  j 

IsRy  L  KeDar, 
Deputy  State  Conservationist 

[FR  Doc.  82-21981  Filed  8-12-82:  a-4S  ub] 
BHJJNQ  CODE  3410-16-M 


New  Watershed  Planning 
Authorizations 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  authorization  for 
watershed  planning. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  W.  Peterson,  Director,  Project 
Development  and  Maintenance,  Soil 
Conservation  Service,  P.O.  Box  2890. 
Washington,  D.C.  20013;  telephone 
number  (202)  447-3527. 

NOTICE:  The  concerned  State 
Conservationists  of  the  Soil 
Conservation  Service  have  been 
authorized  to  provide  planning 
assistance  to  local  organizations  for  34 
watersheds.  The  State  Conservationists 
may  proceed  with  investigations  and 
surveys  as  necessary  to  develop  the 
watershed  plan  under  authority  of  the 
Watershed  Protection  and  Flood 
Prevention  Act  Pub.  L  83-566.  and  in 
accordance  with  requirements  of  the 
National  Environmental  Policy  Act  of 
1966.  Pub.  L  91-190. 
The  watersheds  are: 


Harrison  Mill-Panther  Creeks 

Watershed,  (Dale,  Ceneva  and 
I     Houston  Counties),  Alabama 
Shoal  Creek  Watershed.  (Miarion 

County),  Georgia  ! 

Spring  Lake  Watershed,  (McDonough 

County),  Illinois  j 

Mariah  Creek  Watershed,  (^ox  and 

Sullivan  Counties).  Indiana  , 

West  Goshen  Watershed,  (Elkhart 

County),  Indiana 
A&T  Long  Branch  Watershed,  (Adams 

and  Taylor  Counties),  Iowa 
Buffalo  Bill  Watershed,  (SQOtt  County). 

Iowa 
Ross  Watershed.  (Plymouth  County). 

Iowa 
Dickey  Brook  Watershed,  (Aroostook 

County),  Maine 
Bean  Creek  Watershed,  (Hillsdale  and 

Lenawee  Counties),  Michigan 
Big  Creek-Hurricane  Creek  Watershed, 

(Carroll  and  Livingston  Counties), 

Missouri 
Grassy  Creek  Watershed,  i(Lewis  and 

Marion  Counties),  Missouri 
Muddy  Creek  Watershed.  (Teton    ' 

County),  Montana 
Sage  Creek  Watershed,  (Liberty 

County),  Montana 
Callahan  Creek  Watershejd,  (Cass, 

Lancaster,  and  Saimders  Counties), 

Nebraska 
East  Fork-Maple  Creek  Watershed, 

(Colfax,  Cuming,  Dodge^  and  Stanton 

Counties),  Nebraska 
Lower  Little  Nemaha  Watershed,  (Otoe, 

Nemaha,  Johnson,  and  |Uchardson 

Counties),  Nebraska 
Cayadutta  Creek  Watershed,  (Fulton 

and  Montgomery  Counties),  New  York 
Creswell  Watershed,  (Washngton      ^ 

County).  North  Caroline  ;    \ 

Sandy  Creek  Watershed,  I  Cumberland 

County),  North  Caroline 
Muskrat  Lake  Watershed.  (Mountrail 

County).  North  Dakota 
East  Branch  of  Sugar  Cree  <  Watershed. 

(Tuscarawas  County),  C  hio 
Wills  Creek  Watershed,  (I  ehnont, ': 

Guernsey,  Monroe,  Mus^inghum  and 

Nobel  Counties),  Ohio 
North  Deer  Creek  Watersl 

(Cleveland  and  Pottawal 

Counties],  Oklahoma 
Clover  Creek  Watershed,  (^lair  County), 

Pennsylvania 
Salem  Community  of  Lynchles  Lake- 
Camp  Branch  WatershedUFlorence 

County),  South  Carolina 
Madison-Cypress  Creek  Waltershed. 

(Madison  County),  Tenneisee 
Portland  Creek  Watershed,  tSumner 

Coimty),  Tennessee 
Caddo  Creek  Watershed,  (G  tllins  and 

Hunt  Counties),  Texas 
Lemon  Fair  Watershed,  (Adc  ison  and 

Rutland  Counties}.  Vermoi  t 


? 


Lower  Winooski  River  Watershed, 
(Chitte.iden  County),'Vermont 

Bull  Run  Watershed,  (Fairfax.  Loudon 
and  Prince  William  Counties). 
Virginia 

Newaukura  Creek  Watershed.  (King 
Coimty),  Washington 

Richland  Creek  Watershed.  (Green 
County  (WI)  and  Stephenson  County 
(IL)),  Wisconsin  and  Illinois 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program) 

Dated:  August  9, 1982. 
Peter  CMyera, 
Chief. 

PPK  Doc  82-22186  Filed  •"12-82: 8M I 
SKIMQ  CODE  3410-W-a 


J 


COMIMISSION  ON  CIVIL  RIGHTS 

Montana  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Montana  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.  and  will  end  at 
12:30  p.m.  on  September  11, 1982,  at  the 
Northern  Hotel,  Broadway  and  First 
Avenue  North,  Billings,  Montana,  59103. 
The  purpose  of  this  meeting  is  to  review 
the  Committee's  statement  Civil  Rights 
in  Montana:  1982  and  plan  for  a  press 
conference  to  release  it  to  the  public.  ' 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Angela  V.  Russell,  Box  333 
Lodge  Grass,  Montana,  59405,  (406)  638- 
2626  or  the  Rocky  Mountain  Regional 
Office,  Brook  Towers,  1020  Fifteenth 
Street  Suite  2235,  Denver,  Colorado, 
80202,  (303)  837-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Conunission. 

Dated  at  Washington,  D.C.  August  10, 
1982. 

John  I.  binkley. 

Advisory  Committee  Management  Officer. 

|FK  Doc.  82-22183  Filed  8-12-82;  8^4S  am) 
BILUNa  COOC  •3M-01-II 


New  Hampshire  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Hampshire 
Advisory  Committee  to  the  Commission 
will  convene  at  7:00p  and  will  end  at 
9KX)p.  on  September  9, 198Z.  at  the 


\ 
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Federal  Building,  275  Chestnut  Street,  on 
the  Third  Floor,  Manchester.  New 
Hampshire,  03103.  The  piupose  of  the 
meeting  will  be  to  review  and  discuss 
the  final  draft  report  of  Lau  Remedies 
Compliance  in  Manchester. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  die 
Chairperson,  Sylvia  F.  Chaplain.  7 
Wendover  Way,  Bedford,  New 
Hampshire,  0310Z  (603)  625-5335  or  the 
New  England  Regional  Office,  55 
Summer  Street,  8th  Floor,  Boston, 
Massachusetts.  02110.  (617)  223-4671. 

The  meeting  wil}  be  conducted 
pursuant  to  the  provisions  of  the  Rule* 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  Augvst  la 
1962. 

John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

(FR  Doc  ai-ZZlM  Filed  S-12-82: 8:46  an) 
— JJHQ  OOQg  IIW  II  II  ' 


DEPARTMENT  OF  COMMERCE 


Foreign-Trade  Zonee  Board 
[Docfcal  Na  15-«2] 


Foreign-Trade  Zonee  62,  BrownevWe, 
Texae;  Application  for  Expansion 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Brownsville  Navigation  District 
(6ND).  a  Texas  public  corporation  and 
grantee  of  Foreign-Trade  Zones  62 
requesting  authority  to  expand  its  Eone 
project  in  the  Port  of  Brownsville,  within 
the  Brownsville  Customs  port  of  entry. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  U.S.C  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  July  26, 1882.  The  applicant  is 
audiorized  to  make  this  proposal  under 
Senate  Bill  1105,  Texas  Legislature, 
signed  June  13, 1979. 

On  October  20, 1980,  BNO  received 
authority  from  the  Board  to  establish  a 
foreign-trade  zone  at  the  Port  of 
Brownsville  (Board  Order  166, 45  FR 
71638, 10/26/80).  Zone  operations 
commenced  during  September  1981.  The 
project  covers  2000  acres  at  sites  along 
the  Brownsville  Ship  Channel  and  at 
Brownsrille  International  Airport.  BND 
now  requests  zone  status  for  an 
additional  19,000  acres  along  the 
Brownaville  Ship  Channel  vtrithin  the 
42.000  acre  Brownsville  Navigation 
District 

This  step  is  being  taken  after  a 
number  of  meetings  with  local  Customs 
officials  concerning  boundary 


modifications  to  extend  zone  procedures 
to  firms  outside  the  presently  approved 
area.  The  simplest  way  of  providing  the 
flexibility  desired  by  BND  is  to  adopt 
the  concept  of  having  most  of  the  port 
district  area  that  is  potentially  usable 
for  zone  activity  designated  as  approved 
zone  space,  with  activation  to  occur 
subject  to  final  operational  approval  by 
Customs  on  non-manufacturing 
operations.  Approval  of  the  Board 
would  also  be  needed  on  specific 
manufacturing  proposals.  The 
application  refers  to  warehousing 
activity  and  a  number  of  potential 
operations  involving  manufacturing, 
some  of  which  would  be  for  export  only. 
It  does  not  include  sufficient  details  to 
permit  an  analysis  of  specific 
manufacturing  activity,  indicating  that 
future  approval  would  be  sought  on  a 
case-by-case  basis.  Thus,  the  proposal 
»at  present  seeks  approval  from  the 
Board  for  the  concept  outlined  above, 
with  further  Board  action  contemplated 
for  specific  manufacturing  proposeds  as 
they  arise. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  thereon  to  the 
Board.  The  committee  consists  of  John  J. 
Da  Ponte,  Jr.  (Chairman),  Director, 
Foreign-Trade  Zones  Staff,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230;  Donald  Cough,  Director, 
Inspection  and  Control,  U.S.  Customs 
Service,  Region  VI,  500  Dallas  Street. 
Houston,  Texas  77002;  and  Colonel  Alan 
L  Laubsch^r,  District  Galveston.  P.O 
Box  1229,  Galveston,  Texas  77553. 

Comments  concerning  the  proposed 
zone  expansion  are  invited  in  writing 
from  interested  persons  and 
organizations.  Iliey  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  September  8. 
1982. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
Administrative  Offices,  Brownsville 

Navigation  District  Port  of 

Brownsville,  Highways  48  and  511. 

Brownsville,  Texas  78520 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  14th  and 

Pennsylvania  NW..  Room  3721, 

Washington,  D.C.  20230. 

Dated:  August  9, 1962. 

Jolm  ].  Da  Ponte.  Jr., 

Executive  Secretary,  Foreign-Trade  Zones 
Board. 

(FR  Doc  ■Z-OOK  Flkd  S-U-Sl:  MB  un] 
MUJNO  cow  tSM-IS-ll 


International  Trade  Administration 

Certain  SteeT  Products  From  Belgium; 
Amendment  to  Notice  of  Preliminary 
Affirmative  Countervailing  Duty 
Determinations 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Amendment  of  Notice  of 
Preliminary  Affirmative  Countervailing 
Duty  Determinations. 

summary:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
is  amending  the  "Notice  of  Preliminary 
Affirmative  Countervailing  Duty 
Determinations,  Certain  Steel  Products 
From  Belgium"  to  include  the  product 
hot-rolled  carbon  steel  sheet  and  strip 
from  Forges  de  Clabecq. 
EFFECTIVE  DATE:  June  17, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Altier,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Conunerce,  14th  Street 
and  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20230.  telephone:  (202) 
377-1785. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Commerce  published  a 
"Notice,  of  Preliminary  Affirmative 
Countervailing  Duty  Determinations. 
Certain  Steel  Products  From  Belgium", 
in  the  Federal  Register  on  June  17, 1982 
(47  FR  26300).  The  listing  of  merchandise 
under  the  section  "Suspension  of 
Liquidafion"  should  be  changed  by 
adding  under  the  firm  Forges  de  Clabecq 
the  product  hot-rolled  carbon  steel  sheet 
and  strip  with  an  ad  valorem  rate  of 
5.834%.  This  change  affects  Forges  de 
Clabecq  only.  The  listing  for  this  firm 
should  read: 
Forges  de  Clabecq 
Hot-rolled  carbon  steel  plate,-  5.834% 
Hot-rolled  carbon  steel  sheet  and 
strip,  5.834% 
Gary  N.  HoiUck. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
August  8. 1982. 

[FR  Doc.  82-22078  FUad  B-12-BZ;  S:4S  ami 
BILUNO  CODE  3S1*-2S-M 


Certain  Steel  Wire  NaHs  From  Korea; 
Antidumping  Duty  Order 

AQENCV:  International  Trade 

Administration.  Commerce. 
action:  Antidumping  Duty  Order. 

SUMMARY:  bi  separate  investigations, 
the  U.S.  Departnient  of  Commerce  ("the 
Department")  and  the  U.S.  International 
Trade  Commission  ("the  ITC")  have 
determined  that  certain  steel  wire  nails 
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from  Korea  are  being  sold  at  less  than 
fair  value  and  that  these  sales  are 
materially  injuring  a  U.S.  industry. 
Therefore,  all  unappraised  entries,  or 
warehouse  withdrawals,  for 
consumption  of  this  merchandise,  with 
the  exception  of  those  nails  produced  by 
Jin  Heung  Iron  and  Steel  Co.,  Ltd.  (Jin 
Hetmg)  and  Samchok  Ind.,  Co.,  Ltd. 
(Samchok),  made  on  or  after  February  3, 
1982,  the  date  on  which  the  Department 
published  its  "Suspension  of 
Liquidation"  notice  in  the  Federal 
Register,  will  be  liable  for  the  possible 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  aU 
such  entries,  and  withdrawals  from 
warehouse,  for  cohsumption  made  on 
and  after  the  date  of  publication  of  this 
antidumping  duty  order  in  the  Federal 
Register. 

EFFECTIVE  DATE:  August  13, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Lim  or  Richard  Rimlinger,  Office 
of  Investigations,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230 
Telephone:  (202)  377-1279. 
SUPPLEMENTARY  INFORMATION:  Hie 

merchandise  covered  by  this  order  is 
nails  of  one  piece  construction,  which 
are  made  of  round  steel  wire  and  which 
ate  either  less  than  1  inch  in  length  and 
less  than  0.065  inch  in  diameter,  or  1 
inch  or  more  in  length  and  0.065  inch  or 
more  in  diameter.  Such  nails  are 
currently  classified  under  items  646.25 
and  646.26  of  the  Tariff  Schedules  of  the 
United  States,  respectively. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930,  as  amended  ("the 
Act")  (19  U.S.C.  1673b),  on  February  3, 
1982,  the  Department  preliminarily 
determined  that  there  was  reason  to 
believe  or  suspect  that  certain  steel  wire 
nails  from  Korea  are  being  sold  at  less 
than  fair  value  and  excluded  one  of  the 
Korean  nail  producers,  Samchok,  from 
that  determination.  Subsequently,  on 
March  19, 1982,  the  Department 
published  an  amendment  to  our 
preliminary  determination  (47  FR 11916) 
which  also  excluded  Jin  Heung  from  our 
preliminary  determination  of  sales  at 
less  than  fair  value.  On  June  18, 1982, 
the  Department  reached  the  same 
conclusion  in  a  final  determination  (47 
FR  27392). 

On  August  2, 1982,  in  accordance  with 
section  735(b)  of  the  Act  (19  U.S.a 
1673(b)),  the  ITC  determined  and 
notified  the  Department  that  such 
importations  are  materially  injuring  a 
U.S.  industry. 

Therefore,  in  accordance  with  section 
736  of  the  Act  (19  U.S.C.  1673(6)),  the 


Department  directs  U.S.  Cusl  oms 
officers  to  assess  antidumping  duties 
equal  to  the  amount  by  which  the 
foreign  market  value  of  the  merchandise 
exceeds  the  Ujiited  States  price  for  all 
entries  of  certain  steel  wire  nails  from 
Korea.  These  antidumping  duties  will  be 
assessed  on  all  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  February  3, 1982,  the  date  on  which 
the  Department  published  its 
"Suspension  of  Liquidation"  notice  in 
the  Federal  Register,  and  all  future 
entries  of  said  merchandise. 

On  and  after  the  date  of  publication  of 
this  notice,  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
deposit  their  estimated  normal  Customs 
duties  on  the  merchandise,  an  additional 
cash  deposit  of  estimated  antidumping 
duties  equal  to  the  following  ad  valorem 
rates  of  Oie  FOB  price  of  the{  imported 
merchandise: 


National  Oceenic  and  Atmoapheric 


MvJuStaelCo^LKl. 


Dae>  Steel  Wire  kvL.  Co,  Ud. 

Gaya  Metal  Ind.,  Co.  Ud. 

HanOuklnd..  Co..  Ltd.. 


Han  Kuk  Steel  Wire  kid,  Oo.  UL. 
Je  K  Steel  Co..  Ltd. . 


Kabul  Ltd.  or  Oo>vA  Nais  Manuiaclurfng  Ga . 

Korea  ■  Dong  Ca.  Ltd. „ 

Korea  Nippon  Seiaan  Ca,  Ltd.- 
KiA  Dong  MetM  kid,  Co.,  Ltd- 
New  Korea  Nats  kid.  Co.,  Ltd-. 
The  Tan's  Metal  kid..  Co..  Ltd.-. 
Young  Sin  Metal  kid.,  Co.,  Ltd  .. 
Al   other   not  produoais 

R»ntHit;ik   ,, 


exoepi  Jn  Haung  and 


2.1 

1.1 
13.0 
0.6 
3.8 
0.6 
6.1 
3.0 
25.8 
S.4 
0.6 
0.7 
6.3 
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These  determinations  coi  istitute  an 
antidumping  duty  order  with  respect  to 
certain  steel  wire  nails  froc  i  Korea, 
ptu-suant  to  section  736  of  t  le  Act  (19 
U.S.C.  1673e)  and  S  353.48  (f  the 
Commerce  Regulations  (19  CFR  353.48). 
The  Department  intends  to  conduct  an 
administrative  review  with  n  the  twelve- 
month period  beginning  on  the 
anniversary  date  of  the  pullication  of 
this  order,  as  provided  in  si  iction  751  of 
the  Act  (19  U.S.C.  1675). 

This  notice  is  published  in  a  xordance  with 
section  736  of  the  Act  (19  U.S.( '..  1673e)  and 
S  353.48  of  the  Department  of  ( lonunerce 
Regulations  (19  CFR  353.48). 

We  have  deleted  from  thi ;  Commerce 
Regulations,  Annex  I  to  19  CFR  Part  353. 
\yhich  listed  antidumping  findings  and 
orders  currently  in  effect.  Instead, 
interested  parties  may  contact  the 
Central  Files  and  Dodtetinj :  office  (room 
2096),  Import  Administration,  for  copies 
of  the  updated  list  of  orders  currently  in 
effect. 

Gary  N.  Horiidc, 

Deputy  Assistant  Secretary  for^bnport 

Administration. 

August  6, 1982. 

(FR  Doc.  S1-IZ079  niad  S-U-aZ:  8:45  ami 
MUMQ  COW  SBW-aS-M 


Mid-Atlantic  Fishery  Management 
Council;  PuttOc  Meetings 

AOCNCy:  National  Marine  Fisheries 
Service,  NOAA. 

summary;  The  Mid-Atlantic  Hshery 
Management  Council,  established  by 
section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265).  will  meet  to  discuss  the 
surf  clam  and  ocean  quahog  Fishery 
Management  Plan  (FMP),  the  bluefish 
FMP,  the  status  of  other  FMFs, 
amendments  to  the  Council's  statement 
of  operating  practices  and  procedures, 
foreign  fishing  applications,  and  other 
fishery  management  and  administrative 
matters. 

DATES:  The  pubhc  meetings  will 
convene  at  approximately  noon  on 
Wednesday,  September  8, 1982.  and  will 
adjourn  at  approximately  5:00  p.m.  on 
Thursday,  Sept  9, 1982.  The  meetings 
may  be  lengthened  or  shortened, 
depending  upon  the  progress  made  on 
the  agenda. 

ADDRESS:  The  public  meetings  will  take 
place  at  the  Best  Western  Airport  Motel, 
I%iladelphia  International  Airport, 
Route  291,  Philadelphia.  PA  19153. 

FURTHER  information:  Mid-Atlantic    j 
Fishery  Management  Council,  Room     i 
2115,  Federal  Building,  300  South  New 
Street,  Dover.  DE 19901;  Telephone  (302) 
674-2331. 

Dated:  August  la  1982. 
E.  Craig  Felber, 

Chief  Management  Services  Staff,  Notional 
Marine  Fisheries  Service. 

|FR  Doc  82-22113  Piled  8-12-82;  8:45  aa>|     ' 
eiLLMGCOOC  SSIO-O-M 


DEPARTMENT  OF  DEFENSE 

Corpe  of  Engineers,  Department  of  ttie 
Army 

Chief  of  Engineers,  Environmental 
Advisory  Board;  Meeting 

action:  Notice  of  opening  meeting. 

summary:  Under  Section  10(a)(2)  of  the 

Federal  Advisory  Committee  Act  (Pub. 
L  92-463]  this  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  Chief  of 
Engineers  Environmental  Advisory 
Board  (EAB)  Meeting.  The  meeting  is  to 
be  jointly  chaired  by  Mr.  Gerald  ]. 
Mclindon,  Chairman,  EAB,  and 
Lieutenant  General  J.  K,  Bratton,  Chief 
of  Engineers/  U.S.  Army.  The  meeting  is 
open  to  the  public. 


3526S 


Federal  Regigter  /  Vol  47.  No.  157  /  Friday.  August  13.  19B2  /  Notices 


date:  The  meeting  will  be  held  from  8:15 
a.m.,  Tuesday,  31  August  1982,  to  9:45 
a.m.,  Thursday,  2  September  1982. 
place:  The  meeting  will  be  held  at  the 
Plaza  Cosmopolitan  Hotel,  1780 
Broadway,  Denver,  Colorado  80202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Colonel  Thomas  H.  Magness, 
ni.  Assistant  Director  of  Civil  Works  for 
Environmental  Programs,  or  1st 
Lieutenant  Kevin  4-  Doxey,  Office  of  the 
Chief  of  Engineers,  Washington  D.C. 
20314,  (202)  272-0103. 
SUPPIEMENTARY  mFORMATION:  The 
schedule  and  proposed  agenda  of  the 
Environmental  Advisory  Board  meeting 
is: 

31  August — ^Tuesflay 

A.M.  Session 

8:15— Meeting  convened— opening 

remarks 
9:00 — Nlissouri  River  Division— > 

overview 
9:30 — Old  business 
10:30— Field  Verification  Program  (NED) 
11:15— NRC-EQEP  Review,  status  report 
11:30 — Aestheticff  Evaluation  Review 

P.M.  Session  I 

l.-OO— Report  on  the  HEP  80 

Demonstration  Program — Overview  of 

Corps  {uid  FWS  program  objectives 

and  conduct 
1:30 — Program  results — Introductory 

remarks 
1:45— Corps  presentation 
3.-00— FWS  presentation 
4:00 — Other  agencies,  demonstrations 

and  applications — SCS,  BurRec 
4:30 — Discussion 
4:45— Public  comments 
5:00 — ^Meeting  recessed 

1  September— Wednesday 

A.M.  Session 

I 

8:00 — Habitat-based  evaluation  support 

efforts — Introduction 
8:15 — Report  of  Corps  HEP  coordinators 
8:45 — HEP  research  and  field  support  at 

WELUT 
9:15 — Habitat-based  evaluation  research 

and  Held  support  at  WES 
9:45 — Other  evaluation  systems 
10:30 — Workshops  convene  to  discuss 

fut\ire  directions  for  habitat 

evaluation 

P.M.  Session 

1.-00 — ^Workshops  continue 
2:45 — Meeting  recessed 

2  September-Thunday 

A.M.  Session 

&15— EAB  reports  to  Chief  of  Oigineers 
Qns— Chief  of  Engineers  responds 
9:30-^>ublic  comments 


9:45— Meeting  adjourned 
John  O.  Roach  n. 

Army  Liaison  Officer  with  the  Federal 
Register. 

|FR  Doc  82-22062  FThd  S-lZ-«£  0:45  am) 
aiLLMa  CODE  S710-«S-«i 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Closely  Spaced  Basing  for  M-X; 
Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Closely  Spaced  Basing  for  M-X 
will  meet  in  closed  session  on  2ft-30 
August  1982  in  Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

At  the  meeting  on  28-30  August  1982. 
the  Task  Force  on  Closely  Spaced 
Basing  for  M-X  will  discuss  and  attempt 
to  finalize  the  final  report. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92-^163,  as  amended  (5  U.S.C 
App.  1, 1976),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  Usted  in  5  U.S.C. 
552b(c)(l)  (1976),  and  that,  accordingly, 
this  meetiiig  will  be  closed  to  the  public. 
M.S.H«aIy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 
August  10. 1982. 

(FR  Doc  82-Z20W  Filed  5-12-82:  8:45  «n| 
BHXING  CODE  M10-01-« 


Defense  Science  Board  Task  Force  on 
International  Industry-to-industry 
Armaments  Cooperation;  Advisory 
Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  International  Industry-to- 
industry  Armaments  Cooperation  will 
meet  in  closed  session  on  15-16 
September  1982  in  Simnyvale,  I 

California. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Reseach  and  Engineering  on 
scientific  and  technical  matters  as  they 
affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  its  meeting  on  15-16  September 
1982  the  Defense  Science  Board  Task 
Force  on  International  Industry-to- 
industry  Armaments  Cooperation  will 
continue  its  review  of  the  Defense       i 


Department's  policies,  plans  and 
procedures  which  impede  or  might 
impede  ii^temational  arms  cooperation 
and  thereby  have  the  potential  for 
adversely  impacting  the  collective 
security  of  the  United  States,  its  friends 
and  Allies.  In  this  context,  the  Task 
Force  will  also  analyze  the  effect  current 
international  cooperation  policies  have 
on  the  utility  of  the  US,  its  friends  and 
Allies  to  achieve  in  good  order  and 
sustain  mobilization  capacities. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92-463,  as  amended  t5  U.S.C. 
^p.  I),  it  has  been  determined  that  the 
Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Healy,  • 

OSD  Federal  Register  Liaison  Of^cer, 
Department  of  Defense. 
August  10, 1962. 

[FR  Doc  82-22038  Filed  8-12-82:  8:46  am)   , 
BILLMO  CODE  SSKHII-M 


Defense  Science  Board  Task  Force  on 
the  Transition  of  Weapon  Systems 
From  Development  to  Production: 
Notice  of  Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  the  Transition  of  Weapon 
Systems  from  Development  to 
Production  will  meet  in  closed  session 
on  21  September  1982.  at  Lockheed 
Missiles  and  Space  Company,  Executive 
Conference  Room,  Building  101, 
Sunnyvale,  California. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
ill  these  areas. 

The  Task  Force  will  review,  evaluate, 
and  make  recommendations  concerning 
ways  to  improve  and  accelerate  the 
transition  of  weapon  systems  into 
production.  They  will  also  consider 
training  emphasis  and  possibilities  for 
improvement  in  the  internal 
management  process. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 
App.  I,  (1976)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b[cj.  552b(c)(l]  (1976).  and  that 
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accordingly  these  meetings  will  be 
closed  to  the  public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 
August  10, 1982. 

|FR  Doc.  22039  HM  »-12-B2:  •^I5  am| 
BHJJNQ  CODE  M«M>1-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Collier  Diamond  C  Oils,  Incorported, 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Econonuc  Regulatory  Administration 
(ERA)  of  the  Department  Energy  hereby 
gives  notice  of  a  Proposed  Remedial 
Order  which  was  issued  to  Collier 
Diamond  C  Oils  Incorporated  (Collier) 
of  Dallas,  Texas.  This  Proposed 
Remedial  Order  charges  Collier  with 
pricing  violations  in  the  amount  of 
$74,785.71  connected  with  the  sale  of 
crude  oil  at  prices  in  excess  of  those 
permitted  by  10  CFR  Part  212,  Subpart  D 
during  the  same  period  September  1, 
1973  through  December  31. 1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  }ames  A. 
Martin,  Deputy  Director,  Crude  and  NGL 
&  Litigation  Support  Group,  Economic 
Regulatory  Administration,  Department 
of  Energy,  P.O.  Box  35228,  Dallas,  Texas 
75235.  or  by  calling  (214)  767-7401.  On  or 
•before  Auguslt  30, 1982.  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals.  12th  &  Pennsylvania  Ave., 
N.W.,  Room  3426,  Washington,  D.C. 
20461,  in  accordance  10  CFR  205.193 

Issued  in  Washington,  JO.C.  on  the  6th  day 
of  August  1982.       ^        i 
Milton  C  Loreoz, 

Special  Counsel  Economic  ReguJartofy 
Administration. 

|FR  Doc  az— znss  FUed  S-12-S2:  8:46  am) 
BILLING  COOE  64S0-0t-«i 


Federal  Energy  Regulatory 
Commission 

[Project  Na571&-0001  I 

Aiasita  Power  Auttwrity;  intent  To 
Prepare  Environmental  Impact 
Statement,  and  Notice  of  Scoping 
Session  and  Public  Heauing 

August  9, 1982. 

The  Alaska  Power  Authority  filed  on 
December  14, 1981  an  application  for 
Ucense  for  the  Black  Bear  Lake  Project. 
FERC  Project  No.  5715-000.  The  project 
would  be  located  on  Black  Bear  Creek  in 


the  Tongass  National  Forest  near  the 
towns  of  Klawock.  Craig  and  Hydabuig. 

Public  notice  of  the  application  was 
issued  by  the  Commission  on  June  28. 
1982.  The  application  has  be^n  mailed  to 
interested  agencies  for  their  ^view  and 
comment  The  Commission's  sta?  has 
determined  that  issucince  of  a  hcense  for 
the  proposed  hydroelectric  project 
would  constitute  a  major  federal  action 
significandy  affecting  the  quality  of  the 
human  environment.  The  staff  therefore 
intends  to  prepare  an  anviroiunental 
impact  statement  in  accordance  with  the 
National  Environmental  Pohcy  Act 
■  Possible  alternatives  to  the  proposed 
action  will  be  addressed. 

Scoping  Session 

Interested  persons  and  agencies  are 
invited  to  participate  in  a  sc(  ping 
meeting  to  discuss  the  environmental 
impacts  expected  from  the  pi  oposed 
Black  Bear  Lake  Project.  The  scoping 
session  will  be  held  on  Thursday, 
September  2, 1982,  conunencing  at  2:00 
p.m.,  and  will  be  held  at  the  Elks  Lodge, 
335  Main  Street  Ketchikan,  ^aska 
99901.  The  scoping  session  wkl^be 
convened  by  the  Commission's  staff. 
The  purpose  of  the  scoping  session  is  to 
enable  interested  persons  ana  agencies 
to  discuss  with  the  Commission  staff 
environmental  impacts  and  other 
m^ers  which  they  believe  §1  lould  be 
included  in  the  environmental  impact 
statement. 

Public  Hearing  ( 

Interested  officials  and  me;  nbers  of 
the  public  are  invited  to  expr  jss  their 
vi^ws  about  the  project  in  a  jublic 
hearing.  The  public  hearing  v  ill  beheld 
on  Wednesday  evening.  Sept  ;mber;i, 
1982,  commencing  at  7:00  p.m .,  and  will 
be  held  at  the  City  of  Craig  Cauncil 
Chambers,  Third  and  Main  S  reets, 
Craig,  Alaska. 

The  public  hearing  will  be  ;onducted 
by  the  Commission's  staff. 

At  the  public  hearing,  pers<  tns  may 
give  their  statements  orally  o*  in  writing. 
The  hearing  will  be  recorded  by  a 
stenographer,  and  all  statemi  nts  (oral 
and  written)  will  become  par :  of  the 
public  hearing  record.  In  addition,  the 
public  hearing  record  will  retrain  open 
until  September  30, 1982,  andi  anyone 
•may  subnut  written  comments  on  the 
project  until  that  time.  Comments  should 
be  addressed  to  Kenneth  F.  F^umb, 
Secretary,  Federal  Energy  Re^atory 
Commission,  825  North  Capitbl  Street 
N.E..  Washington.  D.C  2042e|  and 
should  clearly  show  the  proj^  name 


and  number  (Project  No.  5715)  on  the 
first  page. 
Kennedi  F.  Plumb. 
Secretary. 

|FK  Doc  8»-2a2S  FUad  S-U-tt  M6  aal 
BtLLMQ  OOOE  •717-*t-M 


(Proiect  Na  5571-001  ]  \  " 

Cataldo  Hydro  Power  Associates; 
Application  for  Exemption  for  Small 
Hydroelectric  PowerProJect  Under  5 
MW  Capacity 

August  6, 1982. 

Take  notice  that  on  July  8, 1982, 
Cataldo  Hydro  Power  Associates 
(Applicant)  filed  an  application,  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act  (16  U.S.C.  2705,  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act 
The  proposed  smaU  hydroelectric 
Project  No.  5571  would  be  located  on  the 
Black  River  in  the  Village  of  Boonville, 
Towns  of  Leyden  and  Lyonsdale,  Lewis 
County,  New  York.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Maiden  V.  Frank.  One  Lincohi 
Center— Suite  1225.  Syracuise,  New  York 
13202. 

Project  Description — The  proposed 
project  woidd  utilize  existing  Applicant- 
owned  and  operating  facilities 
consisting  of:  (1)  A  29-foot-high  and  284- 
foot-long  concrete-gravity  dam  having 
spillway  crest  elevation  896  feet  m.sJ. 
and  surmounted  by  1-foot-high 
flashboards;  (2)  a  reservoir  with  a 
surface  area  of  41  acres  and  a  storage 
capacity  of  350  acre-feet  at  elevation  897 
m.s.I.:  (3)  an  intake  structure  at  the 
dam's  left  (west)  abutment  (4)  a 
powerhouse  containing  three  generating 
units  having  a  total  rated  capacity  of 
580-kW  operated  under  a  21-foot  head 
and  at  a  flow  of  430  cfs;  (5)  a  shoti 
tailrace:  (6)  a  2.3/23-kV  substatidn;  (7)  a 
23-kV  transmission  line;  (8)  an  access 
road;  and  (9)  appurtenant  facilities. 

Applicant  proposes  to:  (1)  Construct 
an  intake  channel  at  the  left  bank;  (2) 
construct  adjacent  to  the  existing  intake 
structure  and  existing  powerhouse,  and 
integral  intake  structure  and 
powerhouse  containing  a  generating  unit 
having  a  capacity  of  855-kW  operated 
under  a  21 -foot  head  and  at  a  flow  of  600 
cfs;  (3)  construct  a  tailrace;  (4)  construct 
an  access  bridge  across  the  new 
tailrace;  (5)  remove  the  existing 
substation;  and  (6)  construct  a  2.3/23-kV 
and  4.16/23-kV  substation. 

Project  enei:gy  would  be  sold  to 
Niagara  Mohawk  Power  Corporation. 
Applicant  estimates  that  the  average 
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annual  energy  output  would  be  8,080,000 
kWh. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  New  York 
State  Department  of  Environmental 
Conservation  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act,  to  submit  within  60  days  from  the 
date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presimied  .to  have  none.  Other  Federal, 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formttl 
requests  for  comments  will  be  made. 
Conmients  should  be  confined  to 
substantive  issues  revelant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presimied  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications— Any 
qualified  Ucense  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
September  24, 1982,  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project  or  a  notice  of  intent  to  file  such 
a  Ucense  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a]  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 


intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  24, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  fihngs  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION " 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regidatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An . 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
FederalEnergy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb, 
Secretary. 

[FR  Doc  82-22142  FUed  S-12-a2: 8:41  am] 
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[Project  Na  6344-000] 

Delta  Canal  Co.,  et  al.;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Prelect  Under  5  MW  Capacity 

August  9, 1982. 

Take  notice  that  on  May  19, 1982, 
Delta  Canal  Company  et  al.  (Applicant) 
filed  an  application,  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  No.  6344  would  be 
located  on  the  Central  Utah  Canal  on 
the  Sevier  River  in  ]uab  and  Millard 
Counties,  Utah.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Jay  Binj^am,  Water  Power  Company, 
P.O.  Box  22206.  Salt  Uke  City,  Utah. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  Enlarging, 


from  a  capacity  of  200  cfs  to  325  cfs,  a 
14,000-foot-long  section  of  the  existing 
canal  owned  and  operated  by  the 
Applicant;  (2)  a  proposed  diversion 
structure;  (3)  a  proposed  550-foot-long, 
72-inch-diameter,  buried  steel  penstock; 
(4)  a  proposed  powerhouse  containing 
two  turbine-generator  units  operating 
under  a  head  of  105  feet,  with  a  rated      ' 
capacity  of  900-kW  each;  (5)  a  proposed 
tailrace;  and  (6)  appurtenant  facilities. 
The  estimated  annual  generation  of 
9,690  MWh  would  offset  power 
consumed  by  the  Applicant  in  pumping 
irrigation  water  and  excess  power 
would  be  sold  to  the  Utah  Power  and 
Light  Company. 

Purpose  of  Exemption — An 
exemptibn,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Utah 
Department  of  Natural  Resources  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  atf  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  appUcant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
September  27. 1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  license  application.  Submission  of  a 
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timely  notice  of  intent  allowi  i 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (h)  and  (d) 
(1980).  j 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  27. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  leters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  ¥U£. 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Keaneth  F.  Plumb, 
Secretary.  ' 

[FR.  Doc  82-22143  Filed  B-12-82: 8:48  ami 
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[Pro|»etNo.3m3-001] 

El  Dorado  Irrigation  District; 
Application  for  Minor  Ucanaa 

August  6. 1982.  i  - 

Take  notice  that  El  Dorado  Irrigation 
District  (Applicant)  filed  on  April  27, 


1982,  an  application  for  license 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825(r)  for  construction  and 
operation  of  a  water  power  project  to  be 
known  as  Sly  Park  Powerhouse  Project 
No.  3893.  The  project  would  be  located 
on  Sly  Park  Creek  in  El  Dorado  County 
near  the  Town  of  Pollock  PSnes, 
California.  Correspondency  witii  the 
Applicant,  should  be  directed  to:  Mr. 
William  Charpier.  Jr.,  District  Engineer, 
El  Dorado  Irrigation  District,  P.O.  Box 
1608,  Placerville,  California  95667. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  short 
lengthrof  36-inch-diameter  ^teel 
penstock  branching  off  the  existing 
outlet  pipe,  13  feet  upstream  of  the 
control  structure,  of  the  Bureau  of 
Reclamation's  Sly  Park  Dam;  (2)  a 
powerhouse,  located  adjacent  to  the 
control  structure,  containing  a  single 
350-kW  genera'ting  unit;  (3)  a  36-inch- 
diameter  tailrace  conduit  discharging 
into  the  existing  energy  dissipation  lx)x; 
(4)  a  30-inch-diameter  bifurcation  from  , 
the  tailrace  conduit  terminating  in  a 
Howell-Bunger  valve  discharging  into 
the  existing  outlet  channel;  and  (5)  a 
short  section  of  transmission  line. 
Applicant  states  that  the  project  would 
cost  approximately  $2,000,000  in  1983 
dollars.  j 

Purpose  of  Project — Project  power    ' 
would  be  used  to  operate  irrigation 
facilities  or  sold.  j 

Agency  Comments— Federal,  State, 
and  local  agencies  that  recejive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Fbderal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act.  the  Historical  and 
Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  reduests  for 
comments  will  be  made.      J 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant  If  an  agejncy  does 
not  file  comments  vtdthin  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications— V^s 
application  was  filed  as  a  competing 
application  to  American  Hydroelectric 
Development  Corporation's  application 
for  Project  No.  4807  filed  on  June  3. 1981. 
Public  notice  of  the  filing  of  the  initial 
application,  which  has  alreac  y  been 
given,  established  the  due  da|te  for  filing 
completing  applications  or  notices  of 
intent  In  accordance  with  th( ! 


Commission's  regulations,  no  competing 
applications  for  Otenses  or  exemptions, 
or  notices  of  intent  to  file  competing 
applications,  will  be  accepted  for  filing 
in  response  to  this  notice.  (See:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1961).  as 
appropriate.) 

Comments,  Protests.  orPetiti'onB  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1900). 
In  determining  the  appropriate  action  to 
take,  the  Cpmmission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  24. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  thds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82^22144  Pllad  8-U-«:  ^46  •■] 
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[Dodcet  No.  CP82-431-000] 
Equitable  Gas  Co^  Appfcation 

August  9, 1982. 

Take  notice  that  on  July  19, 1982, 
Equitable  Gas  Company  (Applicant],  420 
Boulevard  of  the  AlHes,  Pittsbivgh, 
Pennsylvania  15219,  filed  in  Docket  No. 
CP82-431-O00  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  rf- 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  delivery  of  natural  gas  to  a 
customer  fitira  an  existing  tap  and  meter 
installation  in  Washington  County, 
Pennsylvania,  all  as  more  fully  set  forth 
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in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport 
approximately  8,500  Mcf  of  natural  gas 
per  year  to  the  Meredith  R.  Griffith  Farm 
in  Bentleyville,  Washington  County, 
Pennsylvania,  oR  Applicant's 
transmission  line  number  H-109. 

Applicant  estimates  construction 
costs  to  be  $500  whidi  would  be 
financed  by  cash  on  hand.  It  is  further 
stated  that  the  gas  line  from  the  tap  to 
the  premises  and  any  necessary 
regulation  equipment  would  be  provided 
by  the  customer  at  customer's  expense. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
31, 1982,  file  with  the  Federal  Energy 
Regulatory  Commis^Bion,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  %vith  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7^  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grtmt  of  the 
certificate  is  required  by  the  public  ' 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  heaiingp 
KmuwHi  F.  Plumb.  | 

Secretary. 

IFR  Dot  a-«U4  FU«i  t-U-tt  aE4S  i^ 
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IProiMt  Na  651«-000] 

F^klM  Hydro  Assodatw;  Applcatlon 
for  PreNminary  P«nntt 

August  9, 1982.  i 

Take  notice  that  Pishkill  Hydro 
Associates  (Applicant)  filed  on  July  14.    ' 
1982  as  application  for  preliminary    i 
permit  (puirsuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r))  for  Project 
No.  6516  to  be  known  as  the  Fishkill 
Hydro  Project  located  on  Fishkill  Creek 
in  Dutchess  County,  New  York.  The    ♦ 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Wayne 
L  Rogers,  President,  Synergies,  Inc., 
1444  Foxwood  Court,  Annapolis,        i 
Maryland  21401.  I 

Project  Description — The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  The  existing  Tuck  Take  Dam,  240  feet 
long  and  18  feet  high,  constructed  of 
stone  and  masonry  with  a  130-foot 
spillway  section;  (2)  an  existing  ^ 

reservoir  having  minimal  pondage  anH 
normal  water  surface  elevation  of  72 
feet  m.8.1.;  (3)  an  intake  structure  at  the 
right  dam  abutment  with  a  new  1,200- 
foot-long  penstock  leading  to  (4)  a  new 
powerhouse  containing  two  turbine- 
generator  units  having  rated  capacities 
of  500-kW  and  250-kW  for  a  total  rated 
capacity  of  750-kW;  (5)  a  tailrace,  100 
feet  long  and  15  feet  wide,  re-entering 
Fishkill  Creek  approximately  1,200  feet 
downstream  of  the  dam;  (6)  a  new 
transmission  line;  and  (7)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  3,100,000  kWh.  Project  energy  would 
be  sold  to  the  Central  Hudson  Electric 
and  Gas  Company.  The  water  power 
facilities  are  owned  by  Tuck  Industries, 
Inc.,  1  Lefever  Lane,  New  Rockelle,  New 
Youk. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  it  would 
prepare  studies  of  the  hydraulic 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$36,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Cdtaunission.  on  or  before  November 
5, 1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A  notice 


of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing.  .    . 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  li6ensing.  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  appUcation  for  license  or  exemption 
must  be  sumitted  to  the  Commission  on 
or  before  October  18. 1982.  and  should  ' 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate. 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  18, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  apphcable,  and  the 
Project  Number  of  tfiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  prviding  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  die  Applicant  spiecified  in  tlie  first 
paragraph  of  tliis  notice. 
Keanoth  F.  Flmiib, 

Secretary. 

(FR  Doc  82-2214S  Filed  B-12-tt  artS  un|  ' 

BSjUNQ  code  •717-01-M 


[Project  Na  5108-001] 

I 
Homestake  Consulting  and 

investments,  inc.;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

August  6. 1962.  '     /|t    N 

Take  notice  that  on  July  8, 1982, 
Homestake  Consulting  and  Investments. 
Inc.  (Applicant)  filed  an  application, 
under  Section  408  of  the  Energy  Security 
Act  of  1980  (Act)  (16  U.S.C.  2705,  and 
2708  as  amended),  for  exemption  of  a 
proposed  hydroelectric  project  fi-om 
licensing  under  Part  I  of  the  Federal^ 
Power  Act  The  proposed  small 
hydroelectric  Project  No.  5108  would  be 
located  on  Curley  Creek,  within  the 
Kootenai  National  Forest,  near  Moyie 
Springs,  in  Boundary  County,  Idaho. 
Correspondence  with  the  Applicant 
should  be  directed  to:  William  H.  Delp. 
II.  Independent  Power  Developers,  Inc., 
P.O.  Box  1467.  Noxon,  Montana  59853. 
Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  2-foot- 
high,  25-foot-long  concrete  diversion 
structure;  (2)  a  2960-foot-long,  21 -inch- 
diameter  penstock;  (3)  a  powerhouse 
containing  four  generating  units  with 
total  installed  capacity  of  500  iCW;  (4)  a 
2945-foot-long.  5kV  transmission  line 
from  the  powerhouse  to  an  existing 
Northern  Lights,  Inc.  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  2.5  million  kWh. 

Purpose  of  Exemption — An  ■* 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  appUcants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comwents— The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resourdbs 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 


condition  of  exemption  must  be  cleariy 
identified  in  the  agency  letter.  If  an 
a^ncy  does  not  file  terms  and 
conditions  witliln  this  time  period,  that 
agency  will  be  presiuned  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  liave  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  appUcation  must  submit 
to  the  Commission^  on  or  before  October 
4, 1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  Ucense 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  netice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33-(b)  and 
(c)  (1980).  A  competing  Ucense 
af/plication  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
Intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  4. 1982. 

Piling  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION  •, 
"COMPETING  APPUCATION ". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 


Commission.  825  Nortli  Capitol  Street 
NE..  Washington.  D.C  20426.  An 
additional  copy  must  l>e  sent  to:  Fred  B. 
Sprifiger,  Chiei  Applications  Brancli, 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetti  F.  Ptuoib. 
Secretary.  , 

(FR  Doa  «»-2n25  Piled  t-U-BK  MS  ml 
SUMO  CODE  STir-ei-M 

[Docket  Na  CI82-341(-00a]  ^ 

K-B  Exploration  Co^  Applications  for 
Certificates,  AlMndonment  of  Service 
and  Petitions  To  Amend  Certificates  * 

August  4, 1962. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more   - 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  pubhc  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
appUcatioR  should  on  or  before  August 
13, 1982,  file  witii  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedsre  (18  CFR  1.8  or 
1.10).JU1  protests  filed  With  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 


'  This  node*  doM  not  providt  for  consolldatloii 
for  hearing  of  the  teveral  matten  covered  herein. 
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Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 


certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 


hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


OodMl  Na  and  (M*  Had 


PiTChaiar  and  k)cation 


PrioaparLOOOft' 


Preaauw 


082-347-000  a  Aug.  Z  1982.. 


Tennessee  Gas  PtpeSne  Company, 
Engletiart  Field.  Coloredo  County, 
Texas. 


d 


'Tennessee  Gas  Pfpaina  Compwiy.  has  no  Maraai  in  purchasing  the  gas  presently  dednated  to  interstate  commaroe.  There  are  no  other  interstate  pipeline  companies  which  own  pipeline 
(adMies  m  the  vicinity  of  applicant's  leases.  There  is  on  the  other  hand,  an  intrastate  pipeHns  in  doee  proMmi^  to  applicant's  leases  which  company  is  interested  in  purchasing  the  gas. 
Furthermore,  the  reservoir  undertymg  the  leases  In  question  Is  currently  iMing  drained  by  an  o«sat  operator  so  that  if  abandonment  is  not  granted  within  the  next  tew  days,  a  substantial  portian 
o<  (he  recoverable  reserves  wiM  be  lost 

Rbig  Code:  A— Initio  Senice:  B— Abandonment  C— Amendment  to  add  acreage;  t>— Amendmanl  to  de»ete  acreage;  E— Total  Succession;  F^-Partial  Succession. 

(FK  Doc.  82-22128  Filed  8-12-«2;  8:45  am) 

aauNO  COW  (TiT-oi-ii 


[ProfMl  No.  6230-001] 


Lester  Kelley,  Vernon  Ravenscroft  and 
Helen  Ctienowettt;  Application  for 
Pretiminary  Permit 


August  6, 1982. 

Take  notice  that  Lester  Kelly,  Vernon 
Ravenscroft  and  Helen  Chenoweth 
(Applicants)  filed  on  luly  9, 19B2.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825(r))  for  Project  No.  6230 
to  be  known  as  the  Caton  Creelc  Project 
located  on  Caton  Creek,  near  Yellow 
Pines,  in  Valley  County,  Idaho.  The 
proposed  project  would  affect  U.S.  lands 
in  Boise  National  Forest.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mrs. 
Helen  Chenoweth,  Consulting 
Associates,  Inc.,  P.O.  Box  893,  Boise, 
Idaho  83701. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  Three 
diversion  structures,  each  4-foot-high;  (2) 
a  30-inch-diameter,  16,  500-foot-long 
steel  penstock:  (3)  a  powerhouse  with  a 
total  installed  capacity  of  2,062  kW;  and 
(4)  a  34.5-kV,  4.5-mile-long  transmission 
line  interconnecting  with  an  existing 
Idaho  Power  Company  transmission 
line.  The  estimated  average  amiual 
energy  output  is  8.94  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminaiy  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicants  seek  issuance  of  a 
preliminary  permit  for  a  period  of  30 
months  during  which  they  would 
conduct  engineering,  environmental,  and 
economic  studies  and  prepare  and  FERC 


license  appHcation.  The  Applicants 
estimate  the  cost  of  conducting  these 
studies  to  be  $130,500. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  October 
25, 1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.39  et.  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29, 1981, 46  FR  55245,  November 
9, 1981). 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  25, 1982,  and  should 
specify  the  tye  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  ragulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
December  27, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene— Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 


intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1880). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  October  25. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providiqg  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Pl\mib, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory 
Cgmmisssion,  Room  208  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent 
competing  application,  or  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  PluBb, 
Secretary. 

[FH  Oca  8I-mr  natf  •-1^4^;  9M  am] 

I  coee  •nr>ei-« 
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[Prelect  Na  5963-001] 

New  York  State  Office  of  Partes, 
Recreation  and  Historic  Preservation; 
Application  for  Preliminary  Permit 

August  9, 1962. 

Take  notice  that  New  York  State 
(Applicant)  filed  on  April  27, 1982,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C  791(a}— 825(r))  for  Project  No. 
5963  to  be  known  as  the  Martin  Dunham 
Reservoir  Project  located  on  Quacken 
Kill  in  Rensselaer  County,  New  YorkJ 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Ivan  Vamos,  Deputy  Conunissioner  for 
Planning  &  Operations,  New  York  State 
Parks  and  Recreation,  Agency  Building 
1,  Empire  State  Plaza,  Albany,  New 
York  12238. 

Project  Description — ^The  proposed 
nm-of-river  facility  would  consist  of:  (1) 
An  existing  650-foot-long,  S8-foot-high. 
earth'embankment  dam  owned  by  the 
Applicant;  (2)  a  93-acre  existing 
reservoir  with  an  impounded  voliune  of 
2000  acre-feet  at  1,290  feet  M.S.L;  (3)  a 
proposed  4-foot  by  4-foot  concrete 
intake  structure;  (4)  a  proposed  180-foot- 
Ipng,  24-inch-diameter  steel  penstock;  (5J 
a  proposed  IQ-foot  by  15-foot 
powerhouse  containing  one  tivbine- 
generator  unit  with  a  rated  capacity  of 
60  kW;  (6)  a  proposed  350-foot-long,  4.8- 
kV  transmission  line;  and  (7) 
appurtenant  facilities.  The  average 
annual  generation  of  231,000  kWh  would 
be  sold  to  the  New  York  State  Electric 
and  G|i8  Corporation. 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility.  , 

environmental  effects  of  project  I 

construction  and  operation,  and  project' 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whetl)er  to  proceed  with 
an  application  for  I^C  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  bel  $35,000. 

Competing  Applicationa-Anyoae 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  November 
15, 1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et.  seq.  (1961)).  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 


The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  inCectf  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  18. 1982,  and  should 
specify  the  tjTje  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  fhe  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
.  will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  widi  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commissibti-'s  Rules  may  beteome  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  18, 
1982. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  \iiust  bear  in  aU 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST,"  or  "PETITION  fTO 
INTERVENE."  as  applicable!,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 


KannrthF. 

Secretary. 

(Fit  Doc.  SZ-2ZM6  PBed  t-U-at »«  m4 
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[Project  Na  5002-001] 

New  Yori(  State  Office  of  Pwfcs. 
Recreation  and  Historic  Preservation; 
Application  for  Preliminary  Permit 

August  6, 1982. 

Take  notice  that  New  York  State 
(Applicant)  filed  on  April  27, 1982,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-«25(r))  for  Project  No.  5062 
to  be  known  as  the  Glen  Creek  Dam 
Project  located  on  Glen  Creek  in 
Schuyler  County,  New  York.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Ivan  Vamos.  Deputy  Commissioner  for 
Planning  and  Operations,  New  York 
State  Parks  and  Recreation.  Agency 
Building  1,  Albany,  New  York  1223a 

Project  Description — The  proposed 
run-of-river  project  would  consist  of:  (1) 
An  existing  136-foot-long,  55-foot-high. 
concrete  arch  dam  owned  by  the 
Applicant:  (2)  a  12-acre  existing 
reservoir  with  an  impounded  volume  of 
200  acre-feet  at  an  elevation  of  860  feet 
M.S.L;  (3)  a  proposed  vertical  flume;  (4) 
a  proposed  concrete  powerhouse,  to  be 
located  at  the  top  of  the  dam.  containing 
one  turbine-generator  unit  with  a  rated 
capacity  of  75  kW;  (5)  a  proposed  1,900- 
foot-long,  8.32-kV  transmission  line;  and 
(6)  appurtenant  facilities.  The  average 
annual  generation  of  274,000  kWh  would 
be  sold  to  Niagara  Mohawk  Power 
Corporation. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibiUty. 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  widi 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $35,000. 

Competing  Appiications^— Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  November 
15, 1962.  the  competing  application  itself 
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(see:  18  CFR  4.30  eL  seq.  (1981)).  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  pennit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
fi^om  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  nibmitted  to  the  Commission  on 
or  before^ctober  15, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  AppHcations  for  licensing 
or  exemption  from  Ucensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981).  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
conmients,  a  protest,  or  a  petition  to 
intervene  in  accodance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  approprate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  became  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  15, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATIONS." 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  Oiis  notice.  Any  of 
the  above  named  documents  must  be 
^led  by  providing  the  original  and  those 
bopies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 

paragraph  of  this  notice. 

Kennstli  F.  Phimb.  ' 

Secretary. 

IFK  Doc.  82-22148  FOed  8-l^.«2;  8:45  am) 
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(Docket  No.  CP82-438-000]  | 

Panhandle  Eastern  Pipe  Line  Co; 
Application     c-  i 

August  9, 1982. 

•    Take  notice  that  on  )uly  23. 1982. 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP82- 
438-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilities  required  to 
establish  a  new  delivery  point  to 
Indiana  Gas  Company,  a  new  deUvery 
point  to  Ohio  Gas  Company,  and  the 
facilities  required  to  make  14  direct 
sales  of  natural  gas  to  end-users,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  has  seciu«d 
right-of-way  grants  from  property 
owners  to  allow  Applicant  to  construct 
and  operate  pipeline  facilities  in  its 
supply  areas  along  its  mainline      — 
transmission  system.  It  is  further  stated 
diat  these  right-of-way  agreements 
contain  clauses  which  require  Applicant 
to  provide  natural  gas  service  to  the 
property  which  is  subject  to  the  right-of- 
way  grant.  Applicant  indicates  that  the 
proposed  natural  gas  services  would  be 
used  for  domestic  purposes  in  nine 
instances  and  for  agricultural  purposes 
in  the  other  five  instances. 

Applicant  also  proposes  to  construct 
and  operate  one  new  delivery  point  to 
both  Indiana  Gas  Company  and  Ohio 
Gas  Company,  existing  resale  customers 
of  Applicant,  to  enable  those  companies 
to  provide  domestic  natural  gas  service 
to  two  of  Applicant's  right-of-way 
grantors. 

The  14  right-of-way  customers  are: 
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■  t4ew  delivery  point  to  Indiana  Qas  Company. 
'New  delivery  poirrt  to  Ohio  Gas  Conpany. 

Applicant  estimates  that  the  cost  of 
facilities  associated  with  each  irrigation 
tap  will  be  $4,500,  or  a  total  of  $22,500. 
Applicant  states  that  the  irrigation  fuel 
sales  would  involve  an  average  of  3,750 
Mcf  of  natural  gas  per  year.  Applicant 
further  estimates  that  the  cost  of 
facilities  required  to  make  the  sales  for 
domestic  use  would  be  approximately 
$3,000  each  or  a  total  of  $27,000. 
Applicant  states  that  the  average 
volume  of  natxu-al  gas  sold  per  domestic 
tap  would  be  approximately  150  Mcf  per 
year.  Applicant  also  estimates  that  the 
two  new  delivery  points  to  be 
established  would  involve  facilities 
having  a  cost  of  $2,000.  These  costs 
would  be  financed  from  funds  on  hand. 

Applicant  adds  that  it  does  not 
propose  herein  to  increase  its  ciurently 
authorized  level  of  sales. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
31, 1982,  file  with  the  Federal  Energy 
Regulatory  Conunission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procediu^  (18  CFR  1.8  or 
I.IQ)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  ptirsuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
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convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given.  ! 

Under  the  procedure  herein  provided 
for,  unless  otiierwise  advised,  it  will  be 
unnecessary  for  Applicafnt  to  appear  or 
be  represented  at  the  hearing. 
Kenneih  F.  Plumb, 
Secretary.  I 

|FR  Doc.  t£-2212S  Filed  l-U-B&S^Su^  j 

BILUNO  CODE  <717-«1-ll  | 


[Protect  No.  6478-000] 

Isobel  G.  and  Donald  W.  RanMn; 
ExemptkMi  From  Ucenalnfl 

August  9, 1982. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Mill  Pond,  Project  No.  6478,  was  filed 
on  June  30, 1982,  by  Isobel  G.  and 
Donald  W.  Rankin.  The  proposed 
hydroelectric  project  would  have  an 
installed  capacity  of  30  kW  and  would 
be  located  on  Beaver  Brook,  at  New 
Hampshire  Water  Resources  Board  Dam 
No.  142.03,  in  the  County  of  Rockingham. 
New  Hampshire. 

Pursuant  to  SS  4.109(c]  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  Section  4.111  of  the 
Commission's  regulations,  the  Director, 
Office  of  Electric  Power  Regulation^ 
issues  this  notification  that  the  above 
project  is  exempted  bom  licensing  as  of 
July  30, 1982.     > 
Robert  E.  Cackowaki. 

Deputy  Director,  Office  ofElictric  Power 
Regulation. 

(FR  Doc  8^.^2147FU•da-M-82: 8:46  «m|  i 
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(Pro(«ct  No.  38S3-001] 

Jorges  Sanchez;  Surrender  of 
Preliminary  Permit 

August  9. 1982. 
Take  notice  that  Jorges  Sanchez  (JS), 
,  Permittee  for  the  proposed  Shaicture  80 
Project  No.  3853,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on  July 
22, 1981,  and  would  have  expired  on 
January  1, 1983.  The  project  would  have 
been  located  at  the  U.S.  Army  Corps  of 
Engineers'  Structure  80  lock  and  dam,  on 
the  St.  Lude  Canal  in  Martin  County, 
Florida. 

JS  cites  that  the  project  is  not 
economiically  feasible  for  development 
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due  to  extremely  low  head,  turbine  size 
limitations,  and  high  civil  costs. 

JS  fiied  its  request  on  June  23, 1962, 
and  the  surrender  of  its  permit  for 
Project  No.  3853  has  been  deemed 
accepted  as  of  the  date  of  this  notice. 
Kenneth  F.  Plmnb. 
Secretary. 

|FR  Doc  BZ-221'n  Piled  8-12-B2:  8:45  ami 
BtLUNQ  COOE  STir-OI-ll 


[Project  Na  6536-000] 

Town  of  Skykomish,  Washington; 
Application  for  Preliminary  Permit 

August  10, 1982.  ' 

Take  notice  that  the  Town  of 
Skykomish,  Washington  (Applicant) 
filed  on  July  16, 1982,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)— 
825(r))  for  Project  No.  6536  to  be  known 
as  the  Sibley  Creek  Hydropower  Project 
located  on  Sibley  Creek  and  East  Fork, 
within  Snoqualmie-ML  Baker  National 
Forest  in  Skagit  County,  Washington. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mayor, 
Town  of  Skykomish,  P.O.  Box  308. 
Skykomish,  Washington  98288. 

Project  Description — The  proposed 
project  would  consist  oft  (l)Two  36- 
inch-wide  concrete  intake  structures 
placed  in  the  streambeds  at  elevation 
2,900  feet;  (2)  diversion  pipelines  totaling 
6,000  feet  long:  (3)  a  powerhouse  at 
elevation  1,340  feet  containing  a  turbine- 
generator  with  a  2.98-MW  capacity  and 
13.08-GWh  annual  energy  production; 
and  (4)  a  transmission  line  7  miles  long. 
Project  output  would  be  used  to  offset 
"power  purchases  made  by  the 
•  Applicant. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  ja 
preliminary  permit  for  a  term  of  24 
months,  during  which  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project  The  estimated  cost  of  permit 
activities  is  $10a000. 

Competing  Applications— This 
application  was  filed  as  a  competing 
application  to  Lawrence  J.  McMurtrey's 
application  for  Project  No.  6180  filed  on 
April  7, 1982.  Public  notice  of  the  filing 
of  the  initial  applicatioa  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 


notices  of  intent  In  accordance  widi  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
.  accepted  foe  filing  in  response  to  this 
noti'ce.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  applicatioa 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — ^Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant]  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protest,  or  Petitions  to 
Intervene — ^Anyqrie  may  submit 
comments,  a  protest  or  a  petit^n  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  aU 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must   . 
be  received  on  or  before  September  17, 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
Capital  letters  tiie  tide  "COMMENTS," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Sti-eet  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  fuvt 
paragraph  of  this  notice. 
KeBoetii  F.  Phmb, 
Secretary. 
P«  Doc  Sa-ei»  Filed  B-uJk  MS  ug 
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Town  of  Skyfcomish;  ApftlkaiOon  for 
PraHminery  Permit 

August  la  1962.  I  I 

Take  notice  that  the  Town  of 
Skykomish  (Applicant)  Hied  on  July  16, 
1982,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16.U.S.C.  791(a)— 825(r))  for  Project 
No.  6528  to  be  known  as  the  Bedal  and 
Chocwich  Creeks  Project  located  on  the 
Bedal  and  Chocwich  Creeks  near 
Darrington  in  Snohomish  Coimty, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mayor,  Town  of  Skykomish,  P.O.  Box 
308,  Skykomish,  Washington  98288,  with 
a  copy  to:  Mr.  D.  J.  White.  #600 
Commercial  Security  Bank  Tower,  50  S. 
Main  Street,  Salt  Lake  City,  Utah  84144. 

Project  DescriptJoih^The  proposed 
project  would  consist  of:  (1)  Two  intake 
structures;  (2)  9,000  feet  of  30-inch- 
diameter  combination  pipeline/ 
penstock;  (3)  a  powerhouse  with  a 
proposed  rated  capacity  of  1.65  MW 
operating  under  a  head  of  968  feet;  and 
(4)  a  14-mile-long,  115<kV  transmission 
line.  The  estimated  average  annual 
energy  production  is  9.40  GWhs.  The 
project  would  be  located  in  the 
Snoqualmie-Mt  Baker  National  Forest. 

Propoaed  Scope  ofStadiea  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  a  24-nonth  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project  No  new  road 
would  be  required  to  conduct  the 
studies.  Any  land  altered  or  disturbed  in 
conjunction  with  field  studies  or  tests 
will  be  adequately  restored. 

Competing  Applications — ^Thls 
application  was  filed  as  a  competing 
application  to  Lawrence ).  McMurtrey's 
application  for  Project  No.  6395  filed  on 
June  2, 1982.  Public  Notice  of  the  filing  of 
the  initial  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent  In  aocordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  lesponse  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exem]^tion  application, 
must  be  filed  in  accortlance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  el  seq.  (1981),  as 
appropriate). 

Agency  Cojnzne7it»-«-Federal  State, 
and  local  agencies  are  invited  to  submit 


comments  on  the  described  applicatioiL 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  ttie  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  14. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  ReguJatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission! 
825  North  Capitol  Street  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary, 

(FR  Doc.  S2-2Z1»  FUed  S-U-82;  ft4S  am] 

BtUMQ  COM  trir-ei-ii 


(Protect  No.  6526-000] 

Town  of  Skykomish;  AppHcstion  for 
Preliminary  Permit 

August  la  1982. 

Take  notice  that  the  Town  of 
Skykomish  (Applicant)  filed  on  July  16. 
1982,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825(r))  for  Project 
No.  6525  to  be  known  as  the  Boardman 
Creek  Project  located  on  the  Boardman 
Creek  near  Silverton  in  Snohomish 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 


should  be  directed  to:  Mayor,  Town  of 
Skykomish,  P.O.  Box  308,  Skykomish, 
Washington  98288,  with  a  copy  to:  Mr. 
D.  J.  White.  #600  Commercial  Security 
'  Bank  Tower,  50  S.  Main  Street  Salt  Lake 
City,  Utah  84144. 

Project  Description-^the  proposed 
project  would  consist  of:  (1)  Two  intake 
structures:  (2)  9,000  feet  of  24-inch- 
diamater  combination  pipeline/ 
penstock;  (3)  a  powerhouse  with  a 
proposed  rated  capacity  of  1.46  MW 
operating  under  a  head  of  737  feet;  and 
(4)  a  3-mile-long,  115-kV  transmission 
line.  The  estimated  average  annual 
energy  production  is  7.7  GWhs.  The 
project  would  be  located  in  the  | 

Snoqualmie-Mt.  Baker  National  Forest  ' 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  a  24-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project  No  new  road 
would  be  required  to  conduct  the 
studies.  Any  land  altered  or  disturbed  in 
conjunction  with  field  studies  or  tests 
will  be  adequately  restored. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Lawrence  J.  McMurtrey's 
application  for  Project  No.  6396  filed  on 
June  2, 1982.  Public  notice  of  the  filing  of 
the  initial  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent  In  accordance  with  the 
Commission's  regulations,  no  competing 
appUcation  for  preliminary  permit  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  firom  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
conunents  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  ^e  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
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Commistion's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  14, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"PROTESTS,"  or  "PETmON  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  tWs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer,  Chiet  Applications  Branch;  . 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennoth  F.  Phimb, 
Secretary. 

[FR  Doc.  82-22132  FUed  8-U-tt  ft4fi  ami 

BiLLmQ  CODE  n\i-n%-u 


[Project  No.  6535-000] 

Town  of  Skykomish;  Appffcation  for 
PrelimtaMry  Pennit 

August  10. 1982.  i 

Take  notice  that  the  Town  of        ! 
Skykomish  [Applicant)  filed  on  July  16, 
1982,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-e25(r))  for  Project 
No.  6535  to  be  known  as  the  Falls  Creek 
Project  located  on  Falls  Creek  near 
Darrington  in  Snohomish  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mayor,  Town  of  Skykomish^  P.O.  Box 
308,  Skykomish,  Washington  98288,  with 
a  copy  to:  Mr.  D.  J.  White,  #600 
Commercial  Security  Bank  Tower,  50  S. 
Main  Street,  Salt  Lake  City,  Utah  84144. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  Three 
intake  structures;  (2)  17,000  feet  of  36- 
inch-diameter  combination  pipeline/ 
penstock;  (3)  a  powerhouse  with  a 
proposed  rated  capacity  of  346  MW 
operating  under  a  head  of  1,223  feet;  and 
i4)  an  11-mile-long,  115-kV  transmission 
line.  The  estimated  average  annual 
energy  production  is  15.45  GWhs.  The 
project  would  be  located  in  the 
Snoquahnie-Mt.  Baker  National  Forest 


Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  a  24-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project  No  new  road 
would  be  required  to  conduct  the 
studies.  Any  land  altered  or  disturbed  in 
conjunction  with  field  studies  or  tests 
will  be  adequately  restored.  r 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Lawrence  ].  McMurtrey's 
application  for  J*roject  No.  6394  filed  oua 
June  2. 1982.  Public  notice  of  the  filing  oll^ 
the  initial  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  of  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  orl.lO  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  September  14, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  fihngs  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  appHcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  requh«d  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 


Springer,  Chief,  Apphcations  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Apphcant  specified  in  the  first  ^ 

paragraph  of  this  notice. 
Kennatfa  F.  Phimb, 
Secretary. 

FR  Doc  BZ-Z21S3  F1M  t-l^-K:  MB  aa] 
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[Proieet  No.  6520-000] 

Town  of  Skykomish;  Application  for 
Preliminary  Permtt 


c 


August  la  1962. 

Take  notice  that  Oik  Town  of 
Skykomish  (Applicant)  filed  on  July  18, 
1982,  an  appUcation  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-a25(r))  for  Project 
No.  6526  to  be  known  as  the  Goodman 
and  Murphy  Creeks  Project  located  on 
Goodman  and  Murphy  Creeks  near 
Darrington  in  Snohomish  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mayor,  Town  of  Skykomish,  P.O.  Box 
308,  Skykomish,  Washington  98288.  with 
a  copy  to:  Mr.  D.  J.  White,  #800 
Commercial  Security  Bank  Tower,  50  S. 
Main  Street  Salt  Lake  City,  Utah  84144. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  two  intake 
structures;  (2)  11,000  feet  of  24-iAch- 
diameter  combination  pipeline/ 
penstock;  (3)  a  powerhouse  with  a 
proposed  rated  capacity  of  3.68  MW 
operating  uder  a  head  of  1,479  feet  and 
(4)  an  8-mile-long,  115-kV  transmission 
line.  The  estimated  average  annual 
energy  production  is  19^  GWhs.  The 
project  would  be  located  in  the 
Snoqualmie-Mt.  Baker  National  Forest 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  a  24-month  permit  to 
study  the  feasibihty  of  construction  and 
operating  the  project.  No  new  road 
would  be  required  to  conduct  the 
studies.  Any  land  altered.or  disturbed  in 
conjunction  with  field  studies  or  tests 
will  be  adequately  restored. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Lawrence  J.  McMurtrey's 
application  for  Project  No.  6393  filed  on 
June  2. 1982.  Public  notice  of  the  filing  of 
the  initial  apphcation,  which  has 
already  been  given,  established  th«  due 
date  for  filing  competing  appUcatioDS  or 
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notices  of  intent.  In  accordance  with  the 
Commission's  regulativns,  no  competinf 
application  for  preliminary  permit  or 
notices  of  intent  to  file  and  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  ior  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conunents. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  orl.lO  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  September  14. 
1982. 

Filing  gnd  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"PROTEST,"  or  PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  numb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Sti«et.  NE ..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KaoMdi  F.  Phimb,  1 

Secretary.  ** 

(PR  Dos.  0>a21M  F1M  a-U-at:  k«8  im] 


[Pro)ect  Na  6540-000] 

Town  of  Skyfcomiah;  Application  for 
Preliminary  Pormtt 

August  10, 1982. 

Take  notice  that  the  Town  of 
Skykomish  (Applicant)  filed  on  July  16, 
1962,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r))  for  Project 
No.  6540  to  be  known  as  the  Jim  Creek 
Project  located  on  Jim  Creek  near  Gcero 
and  Oso  in  Snohomish  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mayor.  Town  of  Skykomish.  P.O.  Box 
308.'  Slqrkomish,  Washington  98288,  with 
a  copy  to:  Mr.  D.  J.  White.  #600 
Commercial  Security  Bank  Tower,  50  S. 
Main  Street,  Salt  Lake  City.  Utah  84144. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  Two  intake 
structures;  (2)  16,000  feet  of  36-inch- 
diameter  combination  pipeline/ 
penstock;  (3)  a  powerhouse  with  a 
proposed  rated  capacity  of  3.75  MW 
operating  under  a  head  of  944  feet;  and 
(4)  an  1-mile-long,  115-kV  transmission 
line.  The  estimated  average  annual 
energy  production  is  19,75  GWhs.  The 
project  would  be  located  in  the 
Snoqualmie-Mt.  Baker  National  Forest. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  a  24-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project.  No  new  road 
would  ^e  required  to  conduct  the 
studie^jAny  land  altered  or  disturbed  in 
conjunjction  with  field  studies  or  tests 
will  be  adequately  restored. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Lawrence  J.  McMurtrey's 
application  for  Project  No.  6392  filed  on 
June  2, 1982.  Public  notice  of  the  filing  of 
the  initial  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  vnth  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — ^Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 


(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to  '. 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  wdth  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  14. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS," 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  ps  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
825  North  Capital  Sti«et  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  hitervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb,  ' 
Secretary.  .       ' 

|FR  Doc  82-22195  Filed  8-12-82: 8:45  im) 
BtLUNQ  OOOC  t717-«1-«l 


(ProlectNa  9726-001] 

South  CaroHna  Elactrtc  &  Qaa  Co.; 
Surrandor  of  Preliminary  Permit 

August  9, 1982. 

Take  notice  that  South  Carolina 
Electric  &  Gas  Company,  Permittee  for 
the  Lower  Saluda  River  Project  FERC 
No.  3726,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  3726 
was  issued  on  September  10, 1981,  and 
would  have  expired  on  August  31, 1984. 
The  project  would  have  been  located  on 
the  Saluda  River  in  Richland  and 
Lexington  Counties,  South  Carolina. 


[FR  Doc.  82^2215 
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The  Permittee  stated  that  the  project 
was  found  not  to  be  economically  viable 
at  this  time. 

South  Cvolina  Electric  &  Gas 
Company  filed  the  request  on  June  21, 
1982,  and  the  Surrender  of  the 
preliminary  permit  for  Project  No.  3728 . 
has  been  deemed  accepted  as  of  the 
date  of  this  notice. 
Kenneth  F.  Plumb,  j 
Secretary. 

(FR  Doc.  8Z~ZZ1S0  FUad  8-12-82;  8:45  amj 
BIUJNO  CODE  6717-01-M 


[Docket  Na  RP81-10S-015] 

Southern  Natural  CSas  Co^  FHing  of 
Pipeline  Refund  Reports  and  Refund 
Plans 

August  5. 1982. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North'  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  on  or 
before  August  19, 1982.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection 
Kenneth  F.  Plumb, 
Secretary.  \ 
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[Docket  Na  QF82-147-000] 

Sunlaw  Energy  Corp.;  Order  Granting 
Petition  To  Intervene,  [)enying 
Request  To  Hold  Proceeding  in 
Abeyance,  and  Granting  Application 
for  Certification  as  a  Qualifying 
Cogeneration  Facility  j 

Issued:  August  6, 1982. 

On  May  19, 1982,  Sunlaw  Energy 
Corporation  (Sunlaw),  of  Sherman  Oaks, 
California,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facili^  as  a  qualifying  cogeneration 
facility.  Notice  of  the  application  was 
published  in  the  Federal  Register  on 
June  8, 1982. » On  July  2, 1982.  the  City  of 
Vernon,  California  (Vernon),  petitioned 
to  intervene  in  this  docket  with  a 
recommendation  to  hold  the  proceeding 
in  abeyance  pending  submission  of 
additional  data  by  Applicant.  On  July  9 
and  21, 1982,  in  response  to  Commission 
inquiries,  Sunlaw  submitted  additional 
information  concerning  its  facility.  On 
July  15, 1982,  Sunlaw  submitted  an 
answer  to  the  petition  to  intervene 
which  opposed  Vernon's  request  to 
intervene. 

Sunlaw  plans  to  install  a  topping- 
cycle  cogeneration  facility.  The  capacity 
of  the  faciUty  will  be  21.8  megawatts. 
The  primary  energy  soim:e  Of  the  facility 
will  be  natural  gas.  Exhaust  from  a  gas 
ttu>bine  will  be  discharged  to  a  heat; 
recovery  steam  generator  which  will      r 
deliver  steam  to  an  extraction/ 
condensing  steam  turbine  generator 
unit.  Extraction  stetun  will  be  used  in 
absorption  refi*igeration  units  to 
partially  meet  cooling  requirements  of  a 
cold  storage  facility.  Additionally,  some 
of  the  steam  will  be  used  to  make  hot 
water  for  cleaning  and  other  processes 
within  the  cold  storage  facility.  Based  on 
information  provided  by  the  Applicant 


the  fadfity  meets  the  operating  and 

efficiency  standards  set  fiorth  in 

§  292.205  of  the  Commission's  rules.  No 

electric  utility,  electric  utility  holding 

company,  or  any  company  owned  by 

either,  will  have  any  ownership  in  the 

facility. 

Vemon  indicates  in  its  petition  to 
intervene  that  Sunlaw  has  entered  into 
an  agreement  with  Southern  California 
Edison  Company  (Edison)  whereby 
Sunlaw  will  sell  power  to  Edison. 
Vemon  has  been  asked  by  Stmlaw  and 
Edison  to  transport  power  fivm 
Sunlaw's  cogeneration  facility  to  Edison 
through  a  displacement  mechanism  in 
which  Sunlaw's  power  is  delivered  into 
the  Vemon  system  and  is  considered  a 
delivery  to  Vemon  by  Edison.  Vemon 
requests  that  the  Commission  require 
more  detailed  information  from  Sunlaw 
regarding  the  description  of  the 
proposed  facility.  Vemon  states  that 
"this  information  is  necessary  in  order  1 
to  enable  Vemon  to  assess  Sunlaw's    I 
FERC  application." 

Sunlaw  in  its  answer  states  that 
Vernon's  petition  raises  no  challenge  to 
the  form  or  substance  of  Sunlaw's 
application  for  certification.  Sunlaw 
claims  that  the  additional  information 
requested  by  Vemon  is  not  required  by 
the  Commission's  regulations  or  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (PURPA)  in  order  to  obtain 
certification  as  a  qualifying  facility.* 

Vemon  has  estabUshed  a  substantifil 
interest  in  this  docket  based  on  its  role 
in  the  purchase  and  sale  arrangement 
being  negotiated  between  the  parties. 
We  will,  therefore,  grant  Vernon's 
request  to  intervene  in  this  proceeding. 
In  light  of  the  supplementary 
information  filed  by  Sunlaw,  however, 
we  find  that  Vemon's  challenge  to 
qualifying  status  is  moot.  Sunlaw 
submitted,  in  its  amended  application 
for  qualifying  status,  the  necessary 
information  required  under  S  292.207(b) 
of  the  Commission's  regulations.  Thus, 
the  Commission  will  not  require  further 
information  from  Sunlaw,  and  denies 
Vemon's  request  to  hold  the  proceeding 
in  abeyance. 

Based  on  the  information  provided  in 
Sunlaw's  application,  the  facility 
satisfies  the  requirements  established  in 
S  292.203(b)  of  the  Commission's 
regulations  regarding  quaUfication  as  a 
cogeneration  facility. 

The  Commission  orders: 


■  47  FR  2478a 
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(A)  The  petition  to  intervene,  filed  on 
July  2, 1982,  by  the  Qty  of  Vernon, 
CaUfornia,  is  hereby  granted. 

(B)  The  reconunendation  to  hold  the 
proceeding  in  abeyance  pending 
submission  of  data  by  applicant,  filed  on 
July  2. 1982.  by  the  City  of  Vernon, 
California,  is  hereby  denied. 

(C)  The  application  for  certification  of 
qualifying  status  filed  on  May  19, 1982, 
by  Sunlaw  Energy  Corporation,  pursuant 
to  S  292.207  of  the  Commission's 
regulations  and  section  3(18)(B]  of  the 
Federal  Power  Act,  as  amended  by 
section  201  of  the  Pubhc  Utihty 
Regtilatory  Policies  Act  of  1978,  is 
hereby  granted  provided  the  facility 
operate  in  the  manner  described  in  the 
application. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission.  .  I 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  az-2Z129  rUed  8-12-82: 8:45  am| 
■LUNQ  CODE  C717-«1-M 


[Docket  Na  CP82-418-0g01 

Texas  Gas  Transmission  Corp.; 
Apptlcation 

August  5, 1982. 

Take  notice  that  on  July  14. 1982. 
Texas  Gas  Transmission  Corporation 
(Applicant).  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  ha 
Docket  No.  CPa2-418-000  an  application 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  for  authorization  to  import  from 
Canada  to  the  United  States  natural  gas 
to  be  purchased  from  Westcoast 
Transmission  Company  Limited 
(Westcoast]  and  Columbia  Gas 
Development  of  Canada  Limited 
(Columbia),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  requested 
authorization  to  import  up  to  55,000  Mcf 
of  natural  gas  per  day  from  Canada  in 
Docket  No.  CP82-403-000  filed  on  July  7, 
1982.  Applicant  further  states  that  the 
National  Energy  Board  of  Canada  (NEB) 
authorized  Westcoast  and  Columbia  to 
deliver  45,000  and  10,000  Mcf  per  day, 
respectively,  to  Applicant 

Applicant  now  proposes  to  import 
additional  volumes  totaUng 
approximately  46,200  Mcf  per  day  which 
reflects  a  5,000  Mcf  per  day  increase  in 
Westcoast's  contract  and  a  41,200  Mcf 
per  day  increase  in  Columbia's  contract. 
Applicant  states  that  the  delivery  of 
such  volumes  would  begin  November  1. 


1984,  and  continue  through  October  31, 
1997. 

Applicant  proposes  to  purchase  the 
gas  at  the  export  price  prescribed  by  the 
NEB.  It  is  stated  that  the  current  border 
price  is  $4.94  (U.S.)  per  million  Btu. 

Applicant  requests  that  the 
Commission  specifically  approve  the 
inclusion  of  the  gas  purchase  costs  of 
the  subject  importation  in  its  purchased 
gas  adjustment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
30, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rides 
^f  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Phimb, 
Secretary. 

(FR  Doc.  az-221S2  Pilad  »-12-a2: 8:45  am) 
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[Docitet  No.  CP82-436-000] 

Transcontinsntal  Gas  Pipe  Line  Corp^ 
Application 

August  9, 1982. 

Take  notice  that  on  July  21, 1982, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP82-436-000  an  application 
pursuant  to  section  7(c]  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  acquire  compression 
facilities  installed  in  Brazos  A-133  Field, 
offshore  Texas,  by  Cities  Service 
Company  (Cities),  Getty  Oil  Company 
(Getty)  and  Sun  Gas  Company,  a 
division  of  Sun  Oil  Company  (Sun),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  under  the  terms  of 
separage  gas  purchase  contracts 
executed  between  Transco  Gas  Supply 
Company  (Gasco)  and  Cities  on  August 
10, 1976,  Gasco  and  Sun  on  October  6, 
1976,  and  Gasco  and  Getty  on  August  10, 
1976,  and  September  3, 1976,  Gasco 
agreed  to  compress  gas  of  nattiral 
wellhead  pressures  falling  below  1,000 
psia  but  remaining  above  600  psia.  It  is 


further  stated  that  by  order  issued  May 
28, 1976,  in  Docket  No.  CP76-3  Gasco 
was  authorized  to  sell  to  Applicant  all 
naturdl  gas  contracted  for  by  Gasco 
pursuant  to  advance  payment  ^ 
agreements  previously  entered  into  by 
Applicant  and  assigned  to  Gasco. 

Applicant  explains  that  rapid  decline 
in  wellhead  pressures  forced  Cities  to 
install  the  subject  compression 
equipment  on  May  7. 1980.  Applicant 
indicates  that  Cities  now  seeks 
reimbursement  for  the  installation  of 
such  facilities  and  Applicant  seeks  to 
fulfill  its  contractual  obligation  by  the 
acquisition  of  such  facilities.  Applfcant 
asserts  that  the  use  of  the  facilities 
would  remain  unchanged  after 
acquisition  by  Applicant 

Applicant  estimates  the  cost  of  the 
facilities  to  be  $909,759  which  would  be 
financed  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
31, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  cmd  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held    . 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be    , 


•i 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc  8Z-Zns  nM  S-12-aZ:  SitB  am| 
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[Proiect  No.  6480-000] 

Virginia  Electric  and  Power  Co; 
Application  for  Preliminary  Permit 

August  6, 1982. 

Take  notice  that  Virginia  Electric  and 
Power  Comptmy  (AppUcant)  filed  on 
July  1, 1982,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a>- 
825(r)  for  Project  No.  6480  to  be  known 
as  the  Manchester  Dam  Water  Power 
Project  located  on  the  James  River  in 
Richmond,  Virginia.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Samuel  C.  Browm, 
Jr.,  Senior  Vice-President.  Virginia 
Electric  and  Power  Company,  P.O.  Box 
26666,  Richmond.  Virginia  23261. 

Project  Description — ^TTie  proposed 
project  would  consist  of:  (1)  An  existing 
City  of  Richmond  stone  masonry  dam 
2.300-foot  long  and  6-foot  high;  (2)  an 
existing  reservoir  with  a  15  acre  surface 
area  and  a  24  acre-feet  storage  capacity 
at  30  feet  M.S.L;  (3)  an  existing 
powerhouse  With  a  single  generating 
unit  having  an  installed  capacity  of  1,300 
kW  and  producing  an  average  annual 
energy  output  of  6.0  GWh;  (4)  an  existing 
34.5  kV  primary  transmission  line 
immediately  adjacent  to  the 
powerhouse;  and,  (5)  appurtenant 
facilities.  The  energy  generated  by  the 
project  would  be  fed  into  the 
AppUcant's  transmission  system.  The 
Applicant  proposes  to  develop  the  site 
in  conjimction  with  its  Twelfth  Street 
Hydroelectric  Project  FERC  No.  3504. 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  IB 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project  In 
addition,  historic  ai^d  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  state,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project  The  AppUcant  estimates  that  the 
cost  of  the  studies  would  he  $30,000.00. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  applicatioo 


for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  November 
22. 1982.  the  competing  appUcation  itself 
(see:  18  CFR  4.30  et  seq.  (1981).  A  notice 
of  intent  to  file  a  competing  appUcation 
for  preUminary  permit  wiU  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  Ucensing,  or  a  notice  of  intent  to 
submit  such  an  appUcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  Ucense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  25, 1982,  and  should 
specify  the  type  of  appUcation 
forthcoming.  Applications  for  licensing 
or  exemption  from  Ucensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et  seq.  (1981],  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  fix)m  the 
AppUcant)  If  an  agency  does  not  file 
comments  within  ^e  time  set  below,  it 
wiU  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take^  the  Commission  will  consider  aU 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  25. 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  aU 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION. 
"COMPETING  APPUCATION," 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  appUcable,  and  the 
Project  Number  of  thds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  625  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  F^red  E. 
Springer.  Chief.  AppUcations  Branch. 
Division  of  Hydropower  Ucensing, 
Federal  Energy  R^uleytory  Commission. 
Room  208  RB  at  the  aboye  address.  A 
copy  of  any  notice  of  intd^it  competiog 
application,  or  petition  to  intervene  must 


also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kaanath  F.  Plumb.  ' 

Secretary. 

pit  Doc.  82-2n3e  FOed  8-12-82:  MS  aal 

■RjJHO  CODE  srir-si-M 


[ProlMt  Na  6541-000] 

VWage  of  Winnetka,  Illinois; 
Application  for  Preliminary  Permit 

August  6. 1982. 

Take  notice  that  the  ViUage  of 
Winnetka,  Illinois  (Applicant)  filed  on  , 
July  16, 1982,  an  appUcation  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  6541  to  be  known 
as  the  Mississippi  River  Lock  and  Dam 
No.  13  located  on  the  Mississippi  River 
in  Clinton  Cpimty,  Iowa,  and  Whiteside 
County,  Illinois.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Gary  L 
Zimmerman,  510  Green  Bay  Road. 
Winnetka,  Illinois  60093. 

Project  Description — ^The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  dam  and 
reservoir.  Project  No.  6541  would  consist 
of:  (1)  The  proposed  construction  of  a 
powerhouse  immediately  upstream  of 
the  existing  non-overflow  section  of  the 
dam;  (2)  the  proposed  instaUation  of  a 
series  of  9  standardized  tubular 
tiui)ines,  each  having  a  runner  diameter 
of  3.0  meters  and  a  rated  capacity  of  750 
kW;  (3)  the  proposed  instaUation  of  a 
substation  near  the  powerhouse  writh  a 
transmission  line  interconnecting  with 
the  Interstate  Power  Company;  and  (4) 
appurtenant  fadlities.  AppUcant 
estimates  the  capacity  of  the  proposed 
project  to  be  6.75  MW  and  the  annual 
energy  output  to  be  45,000  MWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
AppUcant  seeks  issuance  of  a 
preUminary  permit  for  a  period  of  24 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental  and 
economic  feasibility  of  the  project  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  the  consultation 
with  Federal,  state,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  AppUcant  estimates  that  die 
cost  of  the  studies  would  be  $750,000. 

Competing  Applications — ^Anyone 
desiring  to  ^e  a  competing  appUcation 
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for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  November 
15. 1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
£rom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  nc^ce.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  15, 198Z  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
'Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Agency  Comments — ^Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene<4n  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
talce.  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  15, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA'nON." 
"COMPETING  APPLICATION." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  appflicable.  and  the 
Project  Number  of  dii^  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
EHvision  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 


also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb, 
Secretary. 

|FR  Dbc.  82-22154  Filed  S-12-82:  8:45  am] 
aiUJNO  COOE  (717-01-11 


[Proiect  No.  6542-000] 

Village  of  Winnetka,  Illinois; 
Application  for  Preliminary  Permit 

August  6, 1982. 

Take  notice  that  the  Village  of 
Winnetlca,  Illinois  (Applicant)  filed  on 
July  16, 1982,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a}- 
825(r))  for  Project  No.  6542  to  be  known 
as  the  Mississippi  River  Lock  and  Dam 
No.  18  located  on  the  Mississippi  River 
in  Des  Moines  County,  Iowa,  and 
Henderson  County,  Illinois.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Gary  L.  Zimmerman,  510  Green  Bay 
Road,  Winnetka,  Illinois  60093. 

Project  Description — ^The  proposed 
(MY)ject  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  dam  and 
reservoir.  Project  No.  6542  would  consist 
of:  (1)  The  proposed  construction  of  a 
poweriiouse  immediately  upstream  of 
the  existing  non-overfiow  section  of  the 
dam;  (2)  the  proposed  installation  of  a 
series  of  17  standardized  tubular 
turbines,  each  having  a  runner  diameter 
of  3.0  meters  and  a  rated  capacity  of  500 
kW;  (3)  the  proposed  installation  of  a 
substation  near  the  powerhouse  and  a 
transmission  line  0.75  miles  in  length 
interconnecting  to  the  Iowa  Southern 
Utility  System;  and  (4)  appurtenant 
facilities.  Applicant  estimates  the 
capacity  of  the  proposed  project  to  be 
8.5  MW  and  the  annual  energy  output  to 
be  60,000  MWh. 

Proposed  Scope  of  Studies  Under 
Permit^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  duriixg  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  the  consutation 
with  Federal,  state,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $750,000. 


Competing  Applicadona — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  November 
15, 1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  wiU  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  15, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commisssion's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant.)  If  an  agency  does  not  file 
comment]^  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyon?  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practioe 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  15. 
1982. 

filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  titie  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION," 
"COMPETING  APPUCATION," 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
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Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  inteift.  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  r^resentative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phmib.  i 

Secretary.  '  i 

[FR  Ooc.  8Z-ZZ15S  F1M  8-ia-«2:  «:45  amt 
SnUNQ  CODE  C717-OI-« 


[  Project  No.  6t94-000) 

Western  Hydro  Electric,  Inc^ 
Application  for  Exemption  for  Small 
Hydroeie&trfc  Power  Project  Under  5 
MW  Capacity 

August  6, 1982. 

Take  notice  that  on  April  8. 1982, 
Western  Hydro  Electric.  Inc.  (Applicant) 
filed  an  application  onder  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  No.  6194  woold  be 
located  on  Johnson  Creek,  within 
Gifford  Pinchot  National  Forest  in  Lewis 
County.  Washington.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Donald  J.  White,  Vice  President 
Western  Hydro  Electric,  Inc., 
Commercial  Security  Bank  Building, 
Suite  60a  50  South  Main  Street.  Salt 
Lake  City,  Utah  84144. 

Project  Description— The  proposed 
project  would  consist  of:  (1)  A 
reinforced  concrete  diversion  structure 
six  feet  high  with  crest  at  elevation  1,800 
feet;  (2)  a  pipeline  22,000  feet  long  and  a 
penstock  3,750  feet  long,  both  60  ftiches 
in  diameter  (3)  a  powerhouse  at 
elevation  1,050  feet  containing  a  turbine- 
generator  with  a  4.8-MW  capacity  and  a 
28.0-GWh  average  annual  output;  and 
(4)  a  transmission  line  1,750  feet  fong. 
Federal  land  acreage  within  the 
proposed  project  boundary  is 
approximately  678  acres. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  th^t  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Washington 
State  Departments  of  Fisheries  and 
Game  are  requested,  for  the  purposes 
set  forlh  in  Section  408  of  the  Act,  to 
submit  within  60  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 


wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  condittohs  to  be 
included  as  a  condition  of  {Exemption 
must  be  clearly  identified  in  the  agency 
letter,  if  an  agency  docs  not  file  terms 
and  conditions  within  tiiis  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal  State.land  local 
agencies  are  requested  to  lirovide  any 
comments  feey  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  Ctee  oopy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  apphcant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  October 
4, 1982  either  the  competing  Hcense 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  Hcense 
application  no  later  than  120  days  fix>m 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
oomments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  4, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPLICATIN." 
T>ROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  appUcable,  and  the 


Project  Number  of  this  aotiGe.  Any  of 
the  above  named  docoments  most  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C  2042B.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Aj^lications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Enei^gy  Regplatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
apphcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  Ae  first 
paragraph  of  this  notice. 
Keuuetn  F.  Pfinno.  I 

Secretary. 

(FR  Doc  B2-22137  Filed  a-12-C2:«:4Sam|  I 
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tProiect  No.  6448-000}  , 

i 

Western  Hydro  Electric,  bic;  > 
Application  for  Exemption  tar  Small 
Hydroelectric  Power  Project  Under  S 
MW  Capacity 

August  9, 1982.  * 

Take  notice  that  on  June  18, 19BZ. 
Wes-tern  Hydro  Electric  Inc.  (AppUcant) 
filed  an  application,  under  Section  408  c^ 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  20708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the   ■>- 
Federal  Power  Act  "The  proposed  small 
hydroelectric  project  (Project  No.  6448) 
would  be  located  on  Grade  Creek,  a 
tributary  of  Big  Creek  and  Suiattle  River, 
within  the  Mount  Baker  National  Forest 
near  Rockport,  in  Skagit  County. 
Washington.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Donald  ).  White.  President  Western         V 
Hydro  Electric.  Inc..  Commercial 
Security  Bank  Building.  Suite  600,  50  S. 
Main  Street  Salt  Lake  City,  Utah  84144. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high,  40-foot-long  diversion  structure;  (2) . 
an  8,000-foot-long,  40-inch-diameter 
penstock;  and  (3)  a  powerhouse 
containing  one  generating  unit  with  an 
installed  capacity  of  2,890  kW.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  14.7 
GWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  appUcants  that  would  seek  to 
take  or  develop  the  project 
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Agency  Commenta— The  VS.  Rsh  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  the  State  of 
Washington  Department  of  Fisheries 
and  the  State  of  Washington 
Department  of  Game  are  requested,  for 
thel>urposes  set  forth  in  Section  408  of 
the  Act.  to  submit  within  60  days  from 
the  date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  td  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal, 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  local  agencies  are 
requested  to  provide  any  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 


UMI 


it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
September  27, 19B2,  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  IB  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 


intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  27, 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  Uie  tide  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  litis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  PUunb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 
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The  above  notices  of  detennination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Pc^cy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*J  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  die 
CanmusBi<Mi's  Oivisicm  of  IHiblic 
Information.  Room  lOOa  825  Nordi 
C^itol  St.  Wasfaiiigton,  D£.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  {votest  widi  the 
Commissiaii  on  or  before  August  30. 
1982. 

Categories  within  each  NC^A  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
SectJoB  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

IQI^^CS:  Coal  seams 

lOT-DV:  Devonian  shale 

107-fE:  I^oduction  enhancement 

107-TF:  New  ti^t  fonaafion 

107-KT:  Recompletion  ti^t  formation 
Section  108:  Stripper  wel 

108-SA  Seasonally  aRiected 

lOB-EX  Enhanced  recovery 

lOe-FB  Pressure  buikhqi 

Keimedi  F.  Phimb. 

Secretary. 

|FR  Ooc.  82-22131  Filed  S-U-aZ:  S:46  ami 
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The  above  notices  of  deterffiination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCTl.  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  PuUic 
Information,  Room  1000,  825  North 
Capitol  St.  Washington,  D.C  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFTl  275.203 
and  275.204.  file  a  protest  with  the 
Commission  on  or  before  August  30^ 
1982. 

CategcMries  widiin  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  (XS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107.^V:  Devonian  shale 

107-PB:  Pradaction  enhancement 

107-TF:  New  ti^t  formatiaB 

107-RT:  Recompletion  ti^t  formation' 
Sectioh  108:  Stiq)per  well 

lOa-SA:  Seasonally  affected 

lOS-ER:  Enhanced  recovery  .  . 

108-PB:  Pressnre  buildup  •''^ 

Kenneth  F.  Plumb, 

Secretary. 
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The  above  notices  of  detennination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (]D)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


1982 


J  Ml 


extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St..  Washington  D.C  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  August  30. 
1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

lOZ-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-^V:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletioh  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb. 
Secretary. 

P^  Doc  8^-^22140  FUed  S-12-82;  8:45  am] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Ndtoral  Gas  Policy  Act  of  1978 
and  18  C^  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feelt  (MMCJl.  An  (*)  before  the 
Control  (\D]  number  denotes  additional 
purchase^  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  conHdential 
under  18  CFR  275.206.  at  die 
Commission's  Division  of  PubHc 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  .275.203 
and  275.204,  &le  a  protest  with  the 
Commission  on  or  before  August  30, 
1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule} 

102-3:  New  well  (1000  ft  rule) 

102-4;  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

10&-PB:  Pressure  buildup 
kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-22141  Filed  8-12-82;  8:45  am| 
BILUNG  CODE  6717-01-M 


Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Policies 

agency:  bfHce  of  Hearings  and 
Appeals,  tX)E.  j 

ACTION:  Notice  of  implementation  of 
special  refund  procedures,'  solicitation 
of  comments,  and  notice  of  public 
hearings.! 

SUMMARV:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the- 

*The  Appendicea  are  not  reproduced;  they  are 
Tiled  as  a  part  of  the  original  document.  Copies  are 
available  tnm  Mrs.  Margaret  Slattery  of  the  Office 
o!  Hearing!  Mid  Appeals  Public  Docket  Room, 
whose  addrtaf  and  telephone  number  appear  in  tiw 
preceding  nitif*. 


appropriate  procedures  to  be  followed  in 
refunding  to  adversely  affected  parties 
$72,000,408  obtamed  by  the  DOE  under 
the  terms  of  a  consent  order  entered  into 
with  Standard  Oil  Company  (Indiana). 
The  funds  were  provided  by  the  firm  in 
order  to  settle  enforcement  proceedings 
brought  by  the  Office  of  Special 
Counsel. 

DATES  AND  ADDRESSES:  Comments  most 
be  filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1200  Pennsylvania  Ave..  NW, 
Washington,  D.C.  20461.  All  comments 
should  display  conspicuously  a 
reference  to  case  number  BFF-0007.  Five 
public  hearings  on  the  matter  will  be 
held.  All  requests  to  speak  at  the 
hearings  should  be  submitted  to:  Mrs. 
Margaret  A.  Slattery,  Pubhc  Docket 
Room,  Office  of  Hearings  and  Appeals, 
Room  1111, 1200  Pennsylvania  Ave., 
NW.,  Washington,  D.C.  20461 
(Telephone  (202)  633-8959).  Each 
hearing  will  begin  at  10:00  a.m.  Dates 
and  places  for  the  hearings  are  as 
follows: 

Monday,  September  20, 1982 — Kansas 
City,  MO:  EPA  Building,  324  East  11th 
Street,  4th  Floor,  Kansas  City, 
Missouri  64106 

Wednesday,  September  22, 1982 — 
Chicago,  Illinois  (The  hearing  may  be 
continued  on  Thursday,  September  23, 
if  necessary.):  Ceremonial  Room,  U.S. 
District  Court  Building,  219  South 
Dearborn  Street,  Chicago,  Illinois 
60604 

Friday,  September  24, 1982— Atlanta. 
Georgia:  L  D.  Strom  Auditorium, 
Richard  B.  Russell  Building,  75  Spring 
Street,  SW.,  Atlanta,  Georgia  30303 

Tuesday  September  2a  1982— Dallas, 
Texas:  Earl  Campbell  Building,  Room 
7A23, 1100  Commerce  Street,  Dallas. 
Texas  75242 

Thursday,  September  .30, 1982 — 
Washington,  D.C:  New  Post  Office 
Building,  Room  3000-A  1200 
Pennsylvania  Ave.,  NW.,  Washington. 
DC.  20461 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  O.  Mann,  Deputy  Director, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1200  " 
Pennsylvania  Ave.,  NW.,  Washington. 
D.C.  20461;  (202)  633-8377 

Roger  J.  Klurfeld,  Assistant  Director, 
Terry  Johnson,  Deputy  Assistant 
Director,  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1200 
Pennsylvania  Ave.,  NW.,  Washington. 
D.C.  20461;  (202)  633-8362 

SUPPt^MENTARY  INFORMATION:  In 
accordance  with  S  205.282(b)  of  the 
procedural  regulations  of  the  , 


Department  of  Energy.  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  and  Order  tentatively 
establishes  procedures  to  distribute  to 
adversely  afiected  parties  a  total  of 
$72,000,408  obtained  by  the  DOE  under 
the  terms  of  a  consent  order  entefed  into 
with  Standard  Oil  Ccn^iaiiy  (Indiana), 
commonly  known  as  Amoco.  The  funds 
were  provided  to  the  DOE  by  the  firm  in 
order  to  setde  claims  and  disputes 
between  Amoco  and  the  DOE  regarding 
the  manner  in  which  Amoco  applied  the 
federal  price  and  allocation  r^^idations 
with  respect  to  its  importation,  refining, 
and  sale  of  crude  oil  and  covered 
petroleum  products  during  the  period 
between  March  3, 1973  and  December 
31, 1979.  In  the  consent  order,  the  parties 
stipulated  that  the  fimds  were  to  be 
distributed  by  the  DOE  pursuant  to  10 
CFR  Part  205,  Subpart  V. 

In  summary,  we  have  proposed  to 
divide  the  Amoco  settlement  fund  into 
six  portions.  First,  we  tentatively 
decided  to  apportion  the  fund  into  a 
crude  oil  pool  and  a  refined  prtxiucts 
pool  baseid  upon  tlie  proportion  of       . 
Amoco's  revenues  during  the  consent 
order  period  represented  by  those  two 
classes  of  sales.  We  further  divided  the 
refined  products  pool  into  five  specific 
product  group  portions.  The  share  of  the 
refined  products  pool  which  each 
specific  product  group  was  apportioned 
was  based  upon  the  proportion  of 
Amoco's  sales  volume  which  the 
product  represented.  We  held  generally 
that  we  would  adopt  a  two-stage  refund 
procedure  for  each  of  the  six  pools.  In 
the  first  stage,  claimants  may  file 
Applications  for  Refund  for  a  share  of 
the  fund.  We  proposed  various 
procedures  for  first-stage  claimants 
according  to  which  pool  they  were 
claiming  from.  We  noted  that  the 
potentially  enormous  number  claims 
that  could  reasonably  be  expected  in  the 
categories  of  motor  gasoline  and  middle 
distillates  called  for  the  adoption  of 
presumptions  that  would  facihtate  the 
processing  of  applications  in  a  cost- 
efficient  manner,  and  we  set  forth  for 
comment  tentative  presumptions  along 
with  our  basis  for  making  them.  Finally, 
inasmuch  as  the  amounts  of  money 
remaining  after  the  valid  applications 
have  been  paid  is  uncertain,  we  set  forth 
a  number  of  alternative  proposals  for 
each  pool  for  distribution  of  the  fund  to 
persons  who  were  likely  affected  by 
Amoco's  regulatory  practices. 

It  should  be  pointed  out  that  until  final 
procedures  are  adopted,  no  claims  for 
refunds  will  be  accepted.  Applications 
for  Refund  therefore  should  not  be  filed 
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at  tUs  time.  Appropriate  public  notice, 
including  notice  published  in  the  Federal 
Register,  will  be  provided  prior  to  the 
acceptance  of  claims. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
tfiis  proceeding  will  be  available  for 
public  inspection  in  the  Public  Docket 
Room  of  the  Office  of  Hearings  and 
Appeals,  Room  1111, 1200  Pennsylvania 
Ave.,  N.W.,  Washington,  D.C  between 
the  hours  of  1:00  to  5:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

After  all  comments  have  been 
received,  public  heaHngs  on  this  matter 
will  be  held  at  the  times  and  places 
specified  at  the  beginning  of  this  notice. 

Issued  in  Washington,  D.C  on  August  9, 
1982. 

Ridiard  T.  Tedrow, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 


August  9, 1982. 

Proposed  Dodaioii  and  Order  of  tlie 
Department  of  Energy  i 

Special  Refund  Procedures        I 

Name  of  Petitioner  Office  of  Special  Counsel 
for  Compliance,  Economic  Regulatory 
Administration:  In  the  Matter  of  Standard 
Oil  Company  (Indiana]  | 

Date  of  Filing:  July  18, 1980        | 
Case  Number  BFF-0007 

The  procedural  regulations  of  the 
Department  of  Energy  permit  the  Economic 
Regulatory  Administration's  Office  of  Special 
Counsel  (OSC)  to  request  the  Office  of 
Hearings  and  Appeals  to  formulate  and 
implement  special  procedures  to  make 
refunds  in  order  to  remedy  the  effects  of 
alleged  violations  of  the  DOE  regulations.  See 
10  CFR  Part  205.  Subpart  V.  In  accordance 
with  those  regulatory  provisions,  the  OSC 
filed  a  Petition  for  the  Implementation  of 
Special  Refund  Procedures  in  connection 
with  a  consent  order  entered  into  with 
Standard  Oil  Company  (Indiana).  Under  the 
terms  of  tlie  consent  order  Standard,  or 
Amoco  as  it  is  commonly  known,  agreed  to  a 
general  settlement  of  outstanding  DOE 
compliance  matters.  As  a  part  of  the 
settlement,  DOE  agreed  to  stipulate  to 
dismissal  of  all  pending  administrative  and 
judicial  proceedings  regarding  Amoco's 
compliance  with  the  DOE  regulations,  with 
certain  enumerated  exceptions,  and  Amoco 
agreed  to  make  refunds  to  compensate  for 
alleged  violations  of  the  DOE  regulatory 
program  during  the  period  March  6, 1973 
through  December  31, 1979.  Amoco  has 
remitted  S72,000,M»  to  the  DOE.  and  those 
funds  are  now  t>eing  held  in  an  escrow 
account  under  the  jurisdiction  of  the  DOE 


pending  instructions  from  the  Office  of 
Hearings  and  Appeals  regarding  their 
distribution.  The  escrow  account  is  an  ^^ 
interest-bearing  account,  and  as  of  July  30^s. 
1982,  the  Amoco  funds  have  earned  ' 

$24.203.7S4.4a  which  is  also  available  for 
distribution. 

Althou^  this  Office  has  had  some 
experience  in  fasliioning  special  refund 
procedures  dealing  with  "global"  consent  . 
orders  that  cover  tiie  full' range  of  a  firm's 
compliance  with  the  DOE  recitations,  see, 
e.g^  Office  ofSpeciiU  Counsel,  8  DOE  1 82,538 
(1982)  (hereinafter  dted  as  Tenneco),  this  is 
the  first  case  in  which  a  large  fund  is 
available  for  distribution  to  an  enormous 
number  of  potential  claimants  located 
ttiroughout  the  nation.  Prior  to  this  case,  most 
of  our  Subpart  V  proceedings  have  covered 
only  certain  refined  products,  e.g..  Office  of 
Enforcement,  9  DOE  1  82,508  (1981) 
(hereinafter  dted  as  Coline],  a  limited  fund. 
e.g..  Tenneco,  or  a  limited  geographical 
market  area,  e.g..  Office  of  Enforcement,  8 
DOE  1  82,507  (1981)  (hereinafter  dted  as 
Vickers].  We  have  issued  proposed 
Decisions,  considered  the  many  comments 
which  we  received  about  our  proposals,  and 
issued  final  Decisions  in  94  Subpart  V  cases. 
Thnnigh  processing  these  simpler 
proceedings,  we  have  gained  valuable 
experience  which  will  need  to  be  applied  in 
this  extremely  complex  case.  This  Decision 
sets  forth  for  comment  the  procedures  which 
we  propose  to  adopt  for  the  distribution  of 
the  Amoco  settlement  funds. 

L  Background 

Amoco  is  a  major  integrated  oil  company 
whose  wholly-owned  subsidiaries  produce, 
transport  sell,  and  refme  crude  oil  and 
petroleum  products.  The  firm's  domestic  sales 
of  refined  petroleum  products  made  it  the 
fourdi  largest  seller  of  petroleum  products  in 
the  United  States  during  the  consent  order 
period.  Beginning  in  1973  the  Department  of 
Energy's  predecessors  undertook  a 
comprehensive  audit  of  Amoco's  compliance 
with  the  federal  petroleum  price  and 
allocation  regulations.  The  audit  continued 
imtil  the  proposed  consent  order  was  signed 
on  February  14. 1980.  See  Consent  Order,  HI 
301  and  304.  Based  on  information  obtained 
through  the  audit,  the  OSC  believed  that 
Amoco  had  violated  a  number  of  the 
regulatory  provisions  enforced  by  the  agency. 
Several  administrative  actions  were 
instituted  against  Amoco  as  a  result  of  the 
audit.  Additionally,  Amoco  and  the  DOE 
each  filed  at  least  one  civil  suit  against  the 
other  on  matters  arising  out  of  the  audit.  See 
Consent  Order,  H  414-15. , 

Subsequently,  Amoco  and  the  DOE  entered 
into  the  consent  order  involved  in  this 
proceeding.  With  a  few  specified  exceptions, 
the  consent  order  settles  all  pending  and 
potential  dispi^es  between  Amoco  and  the 
DOE  regarding  the  firm's  compliance  with  the 
petroleum  regidations  administered  by  the 
agency  during  the  period  March  6, 1973 
through  December  31, 1979.  [1] 

In  settlement  of  the  DOE's  claims  against 
the  firm.  Amoco  agreed  to  (1)  deposit  $71 
miUion  in  an  escrow  account  to  be  disbursed 
as  directed  by  the  DOE:  (2)  distribute  $29 
million  in  refunds  directly  to  certain  end-user 


purchasers  of  middle  distillate  products 
during  the  consent  order  period,  and  to  add 
any  funds  remaining  from  the  $29  miUion  as 
of  December  31, 1980  to  the  $71  miUion 
escrow  account;  (3)  reduce  its  "banks"  of 
tmrecovered  produd  cost  increases  for  motor 
gasoline  and  propane  by  a  total  of  $180 
million;  and  (4)  invest  $410  milUon  in  energy- 
related  projects  as  approved  l>y  the  DOE.  In 
exchange,  tfie  DOB  a^eed  to  terminate  the 
Amoco  audit  and  pending  administrative  and 
judidal  daiffls  against  Amoco  for  violations 
allegedly  occurring  during  tfie  period  March 
6, 1973  through  December  31, 1979. 

On  February  25, 198a  the  OSC  published 
notice  of  the  proposed  consent  order  In  the 
Federal  Register  as  required  by  the  DOE 
regulations  at  10  CFR  20S.199l(c).  See  45  FR 
12287  (1980).  The  OSC  considered  numerous 
comments  which  it  received  concerning  the 
proposed  consent  order  and  conduded  that  it 
should  adopt  the  consent  order  as  final  on 
April  21, 1980.  See  45  FR  26747  (1980). 

On  July  18, 1980,  the  OSC  filed  the  present 
Petition  for  the  Implementation  of  Spedal 
Refund  Procedures  with  the  Office  of 
Hearings  and  Appeals.  In  i]a  petition,  the 
OSC  requested  that  OHA  develop  procedures 
for  the  distribution  of  the  $71  million  fund 
created  pursuant  to  paragraph  403  of  the 
Consent  Order.  In  an  interlocutory  order 
issued  on  August  21, 1980,  OHA  accepted 
jurisdiction  over  the  matter.  See  Office  of 
Special  Counsel.  6  DOE  1 82,572  (1980).  Our 
determination  to  accept  jurisdiction  over  the 
case  was  based  on  the  amoimt  of  money 
involved,  the  complexity  of  disbursing  this 
sum,  and  the  importance  of  providing 
adequate  notice  to  persons  who  may  have  an 
interest  in  the  funds.  Id.  at  85,220. 
Subsequently,  an  additional  sum  or 
$1,000,408,  which  remained  undistributed 
under  the  other  remedial  provisi6ns  of  the 
consent  order,  was  added  to  the  $71,000,000 
fund  in  the  escrow  account  for  distribution 
under  the  special  refund  procedures  to  be 
established  by  the  Office  of  Hearings  and 
Appeals. 

n.  Overview  of  Proceeding 

The  purpose  of  this  proceeding  is  to 
distribute  to  the  maximum  extent  practicable 
the  $72  miUion  settlement  fund  among  parties 
who  may  have  been  injured  by  Amoco's 
regulatory  practices.  As  noted  above,  Amoco 
is  a  major  integrated  oU  company  whose 
regulated  activities  during  the  consent  order 
period  included  the  production,  sale,  resale 
and  exchange  of  crude  oU  and  refined 
petroleum  products  to  both  affiliated  and 
nonaffiliated  entities.  In  formulating  refund 
mechanisms  for  distributing  the  $72  mUlion 
settlement  fund,  we  must  remember  that 
potential  claimants  wiU  be  very  numerous 
and  will  include  firms  and  parties  of  aU  sizes 
and  degrees  of  sophistication.  For  example, 
we  would  expect  that  the  firms  that 
purchased  product  from  Amoco  would  range 
from  major  integrated  refiners  and  large 
pipeline  companies  to  smaU  retailers.  In 
addition,  we  have  received  numerous 
inquiries  regarding  the  submission  of 
applications  for  refUnd  frt>m  individuals  who 
purchased  motor  gasoline  at  retail,  a 
government  entity  that  purchased  miUions  of 
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gallons  of  fuel  tar  resale.  (2)  and  both  large 
and  small  resellara  of  petrolewn  products. 
Furtheimore,  infonnatioa  presentiy  m  the 
record  indicates  that  An^ooo  sold  petroleum 
products  tlirough  over  ^400  indepeodent 
retailers,  all  of  whom  arl  potential  claimants. 
Under  these  circum8tan«;ea,  it  will  be 
necessary  to  base  our  evaluatioa  of  the 
numerous  apphcatioas  for  refund  which  we 
expect  to  receive  upon  appropriate 
presumptions.  The  establishment  of 
presunq;>tions  is  spcdBcaDy  authorized  in  the 
Subpart  V  regulations.  10  CFR  205.282(e).  and 
their  use  will  enable  us  to  distribute  these 
funds  in  the  most  efficient,  effective  and 
equitable  manner.  To  that  end  we  have 
obtained  a  large  volume  of  information 
concerning  Amoco's  petroleum  marketing 
operations  in  particular,  as  reported  by  the 
firm  in  confidential  reports  which  it  was 
required  to  file  with  the  Energy  Information 
Administration,  and  petroleum  marketing 
practices  in  the  United  States  in  general.  (J) 
We  have  also  reviewed  general  market  data 
available  in  trade  publications  and  in 
publicly  available  DOE  files  pertaining  to  the 
consent  order  period.  Using  this  information, 
and  drawing  upon  our  experience  with  the 
petroleujn  industry,  we  propose  to  adopt  the 
detailed  refund  procedures,  which  include 
certain  presumptions,  set  forth  below. 

In  considering  how  best  to  structure  this 
proceeding,  we  begin  with  an  examination  of 
the  classes  of  potential  claimants  as  defined 
by  the  consent  order.  That  universe  includes 
all  persons  wdio  purchased  or  who  were 
denied  a  right  to  purchase  crude  oil  or 
covered  petroleum  products  from  Amoco 
during  the  period  April  1973  through 
December  1979.  {4)  However,  based  upon  our 
experience  with  this  type  of  proceeding  and 
the  terms  of  the  Amoco  settlement,  we 
believe  that  there  are  certain  groups  of 
purchasers  which  should  be  excluded  from 
participating  in  the  refund  process.  The 
settlement  agreement  excepts  from  coverage 
transactions  related  to  certain  disputed 
stripper  well  properties.  Consequently,  since 
those  transactions  are  excluded  from  the 
consent  order  the  parties  to  those  excluded 
transactions  will  not  be  permitted  to  file 
refund  applications  in  this  proceeding.  In 
addition,  under  the  terms  of  the  consent  order 
a  significant  number  of  Amoco's  middle 
distillate  customers,  who  accounted  for  39.57 
percent  of  Amoco's  sales  of  those  products 
during  the  consent  order  period,  have  already 
received  substantial  refunds.  They  too  will  be 
excluded  from  participation  in  the  present 
proceeding  since  they  were  eligible  for 
refunds  under  1 404  of  the  consent  order. 
Finally,  we  shall  presume  that  firms  who 
made  only  spot  purchases  of  Amoco  crude  oil 
or  refined  products  did  so  only  when  they 
were  able  to  pass  through  the  full  amount  of 
Amoco's  quoted  selling  price  at  the  time  of 
purchase  to  their  own  customers. 
Accordingly,  spot  purchasers  will  not  be 
eligible  to  file  Applications  for  Refund.  See 
Tenaeco  Oil  Co./J.O.  Cook.  Ina,  9  DOE 
1 82,581  (1982]  and  cases  cited  therein,    j  * 

III.  Refunds  Related  lo  Crmie  Oil 
Transactions 

The  efCecta  of  Aaeeo'sallcgad  regufotwy 
violation*  on  its  cuatoiacn  diStr,  dependk^ 


on  whether  the  transactions  involved  its 
sales  of  crude  oil  or  refined  products,  due  to 
the  differenoe  in  the  treatment  of  these  items 
by  the  DOE  regulations.  As  we  observed  in 
Office  of  Enforcemeat,  9  DOE  1 82.520  (1982) 
(hereinafter  cited  as  Alkak],  the  effects  of 
regulatory  violations  involving  the 
miscertification  of  crude  oil  were  spread 
equally  among  all  domestic  refiners  and 
ultimately  to  consumers  nationwide  due  to 
the  operation  of  the  DOE's  Crude  Oil 
Entitlements  Program,  10  CFR  211.67.  See 
Alkek,  9  DOE  at  85,133.  In  the  present  case 
this  would  be  true  whether  Amoco  refined 
the  allegedly  miscertified  crude  oil  itself  or 
sold  it  to  another  refiner,  because  in  either 
event  flie  ultimate  refiner  would  report  in  its 
monthly  reports  to  the  DOE  die  improperly 
certified  crude  oil  and  that  incorrect  figure 
would  then  have  been  used  to  calculate  the4 
domestic  old  oil  mippiy  ratio  ("DOSR")  and 
the  reporting  refiner's  entitlements  position. 
(5)  See  generally  10  CFR  211.87.  We  have 
previously  discussed  this  effect  in  Alkek: 

(bjecause  of  the  operation  of  the 
Entitlements  Program  refiners  that  purchased 
crude  oil  from  the  parties  that  had  signed 
these  consent  orders  were  not  injured  in  a 
manner  distinct  from  all  other  refiners.  This 
is  because  the  amotmt  the  individual  refiners 
paid  in  excess  of  the  controlled  price  for  the 
miscerbfied  crude  oil  was  balanced  by  the 
extra  benefits  they  received  by  the  operation 
of  the  Entitlements  Program.  Thus,  we 
reasoned  that  if  all  refiners  as  a  group  were 
not  appropriate  refund  recipients,  individual 
refiners  which  directly  purchased  the  crude 
oil  involved  also  would  not  be  appropriate 
refund  recipients.  /</,  slip  op.  at  6, 46  FR  at 
26683.  Secondly,  we  stated  that  through  the 
operation  of  the  Entitlements  Program,  all 
refiners  lost  benefits  as  a  result  of  the 
miscertifications  of  crude  oil.  We  noted  that 
to  some  extent  the  refiners  probably  passed 
on  these  increased  costs  to  subsequent 
purchasers.  Also,  to  the  extent  these  costs 
were  not  passed  on,  we  stated  that  because 
of  such  factors  as  the  accumulation  of 
refiners'  banks  of  increased  costs,  changes  in 
supplier/purchaser  relationships,  and  the 
fluctuation  of  prevailing  crude  oil  costs  and 
price  levels  during  the  relatively  lengthy 
period  covered  by  the  consent  orders,  it 
would  be  extremely  burdensome  to  compute 
with  precision  the  degree  to  which  each 
refiner  absorbed  any  increases  in  costs 
engendered  by  the  miscertifications.  We 
therefore  questioned  the  practicality  of 
channeling  the  consent  order  funds  to 
Entitlements  Program  participants.  Id.  We 
also  noted  that  the  decontrol  of  crude  oil  was 
another  factor  which  weighed  against  making 
refunds  directly  to  the  refiners  that  purchased 
the  crude  oil  or  to  all  refiners  that 
participated  in  the  Entitlements  Program.  We 
observed  that  bad  the  DOE  regidatory 
scheme  still  been  in  effect,  any  refunds  which 
a  refiner  received  would  have  been  reflected 
as  a  decrease  in  the  cost  of  crude  oil  and  may 
have  affected  its  maximum  lawful  selling 
prices  of  covered  products.  In  this  manner, 
the  parties  further  down  the  distribution 
chain  that  were  likely  to  have  been  adversely 
affected  by  the  alleged  overcharges  would 
have  received  some  benefit  associated  with 
the  refunds.  Howwcr.  since  decontrol 


occurred  on  lannaiy  2&  19W.  the  i 

of  price  roUbicks  ia  of  doabt&l  cfiootii 

f  Alkek.  9  DOE  at  K,1S3  (dtatioM  onitted). 

Because  of  these  mwairtenHioBS  ¥re  have 
concluded  diat  we  should  iMe  standards  for 
the  evaluatioB  of  applicatioiis  for  refond  from 
parties  whose  claims  are  based  upon 
purchases  or  rights  to  purdiase  crude  oil 
which  are  different  froin  the  standards 
applied  to  purchases  or  rights  to  purchase 
refined  pedt>leum  products.  We  will  set  aside 
an  appropriate  portion  of  the  settlement  fund 
to  be  distributed  in  a  two-stage  special 
refund  mechanism  at  the  type  implemented 
with  respect  to  the  24  crade  oil  settlement 
funds  in  the  Alkek  case  and  the  33  crude  oil 
settlement  finds  in  Office  of  Enfonxntent,  9 
DOE  1  82,^3  (1982)  (hereinafter  dted  aa 
Adams).  In  determining  the  appropriate 
portion  of  the  consent  order  fund  to  be 
allocated  to  crude  oil  claims,  we  have 
computed  a  ratio  of  Amoco's  revenues  during 
the  consent  order  period  from  domestic  sales 
of  crude  oil  (exchiding  inieraffiliate 
transfers),  reduced  by  the  percentage 
represented  by  the  transactions  excluded 
from  the  coverage  of  the  consent  order  [6],  to 
Amoco's  revenues  during  the  consent  ordier 
period  from  domestic  sales  of  crude  oil  and 
refined  products.  This  yielded  a  ratio  of  lU 
to  Sa  or  a  percentage  figure  of  22.9  percent  of 
the  fund.  Accordingly,  $16,478,093  (or  ??<» 
percent  of  the  refund  amount),  to  which 
appropriate  interest  will  be  added  at  the  time 
of  distribution,  will  be  set  aside  for  payment 
of  refund  claims  involving  sales  of  crude  oiL 
The  remaining  $55,522,315,  which  is  not 
allocable  to  crude  oil  transactions,  will  be 
available  for  distribution  fo  purchasers  of 
Amoco's  refined  petroleum  products  during 
the  consent  order  period.  The  procedure  for 
refunds  related  to  refined  product 
ti-ansactions  is  discussed  in  Section  IV  of  this 
Decision. 

As  in  Alkek,  we  propose  to  implement  s 
two-stage  refund  procedure.  The  $16,478,093 
crude  oil  pool  will  first  be  distributed  among 
firms  who  successfully  establish  in  their 
Applications  for  Refund  that  they  suffered  a 
particularized  injury  that  was  not  redressed 
by  the  regulatory  system.  For  example,  a  firm 
that  purchased  and  refined  Amoco  crude  oil 
prior  to  November  1, 1974,  the  first  month  of 
the  Entitlements  Program,  could  be  a 
claimant  See  Alkek.  9  DOE  at  85,137.  In 
addition,  a  successful  applicant  would  have 
to  demonstrate  actual  injury — i.e.  that  the 
effects  of  Ae  alleged  regulatory  infraction 
were  not  simply  passed  throu^  to  its 
customers  in  the  form  of  higher  prices  for  its 
refined  products.  See,  e.g.,  Coline. 

To  the  extent  that  funds  remain  in  the 
Amoco  crude  oil  pool  after  all  successful 
applicants  are  paid  in  the  first  stage,  we 
propose  that  the  residual  funds  be  distributed 
among  state  govenunents  along  with  and  for 
the  same  purposes  as  the  residual  funds  in 
other  crude  oil-related  special  refund  cases 
such  as  Alkek  and  Adams.  The  funds  would 
be  apportioned  among  state  governments  to 
reflect  the  level  of  [>etroleum  consumption  in 
each  state  between  1973  and  1979,  the  years 
in  which  tbe  violations  were  alleged  to  have 
occwred.  AM  sUtes,  not  just  tbooe  in  whidi 
Amoco  sold  crude  oil  or  refined  products. 
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would  share  in  this  distribution  because,  as 
noted  above,  the  IX)E  Entitlements  Program 
spread  out  the  effects  of  crude  oil  violations 
to  all  consumers  of  refined  products 
nation%vide.  As  in  the  cases  involved  in  the 
Alkek  proceeding,  we  are  unable  to 
determine  conclusively  what  should  be  done 
with  the  residual  funds  apportioned  to 
Amoco's  crude  oil  sales  because  the  amount 
remaining  after  the  first  stage  affects  the 
appropriateness  of  the  seond-stage 
distribution  scheme.  See  Alkek.  9  DOE  at 
85.138:  Office  of  Enforcement,  8  DOE  \  82,597, 
at  85,397  (1981).  Howtver,  if  the  amounts 
remaining  in  this  proceeding  are  pooled  with 
the  residual  funds  from  the  AJkeh  and  Adams 
consolidated  proceedings,  it  is  likely  that  the 
amount  of  money  to  be  distributed  to  each 
state  will  be  sufficient  to  enable  the  states  to 
undertake  one  or  more  energy-related 
projects  designed  to  convey  benefits  to  the 
class  of  persons  [i.e.  all  consumers  of  refilled 
petroleum  products)  who  were  likely  to  have 
been  injured  by  Amoco's  allegedly  illegal 
crude  oil  pricing  practices.  For  example,  some 
of  the  states  suggested  in  AJkek  tfiat  the 
refunds  could  be  directed  to  specific  local 
energy  conservation  programs,  such  as  home 
weatherization,  ride-sharing  and  mass 
transit.  Alkek.  9  DOE  at  85,138.  Finally,  if  the 
sum  remaining  from  the  crude  oil  portion  of 
the  Amoco  settiement  fund  after  the  first- 
stage  distribution  is  so  small  as  to  render  a 
second-stage  distribution  inefficient  or 
impractical,  we  may  then  direct  the  deposit  of 
the  remainder  of  this  portion  into  the 
miscellaneous  receipts  account  of  the  United 
States  Treasury.  See  10  CFR  205.287(c). 

IV.  Refunds  Related  to  Refined  Products 
Transactions 

With  regard  to  the  $55,522,315  portion  of 
the  Amoco  settlement  fund  which  we4iave 
tentatively  determined  to  allocate  to  parties 
claiming  refunds  based  on  refined  products 
transactions,  we  propose  to  make  a  further 
division  of  the  fund  into  portions  that  will  be 
allocated  for  refunds  based  on  five  major 
groups  of  refined  products  sold  by  Amoco 
during  the  consent  order  period.  The  portion 
assigned  to  each  group  will  be  based  on  the 
proportion  of  sales  in  this  group  during  the 
consent  order  period  that  each  was  subject  to 
DOE  price  and  allocation  controls  to  Amoco's 
total  sales  of  covered  refined  products, 
excluding  sales  for  which  parties  have 
already  received  refunds.  (7).  For  example, 
since  motor  gasoline  represented  66.27 
percent  by  volume  of  Amoco's  sales  of 
refined  products,  the  motor  gasoline  "pool" 
will  equal  66.27  percent  of  the  products 
portion  of  the  fund,  or  .8627  x  $55,522,315.  The 
five  groups,  their  respective  percentages,  and 
the  amount  of  money  to  be  allocated  to  each 
group  are  set  forth  below: 
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100.00        SS,522,31S 


'  As  of  July  30.  isez  Kcnied  intersst  amounted  to  33.62 
percent  of  Oie  amourtt  of  funds  shown  m  this  table,  or 
S1B.666.602  This  amount  will  be  added  to  the  amount 
shown  in  disbursing  refunds. 

There  are  several  reasons  tmderlying  our 
determination  to  differentiate  among 
claimants  on  the  basis  of  type  of  refined 
product  purchased.  The  DOE  regulations  in 
effect  during  the  consent  order  period 
reflected  different  treatment  for  different 
types  of  products.  See  10  CFR  Part  212, 
Subparts  D  (crude  oil  producer  price  rule).  E 
(refiner  price  rule),  F  (reseller  price  rule),  K 
(natural  gas  liquids  price  rule],  and  L  (crude 
oil  reseller  price  rule).  The  DOE  allocation 
regulations  codified  in  10  CFR  Part  212  also 
provided  for  different  methods  of  mandatory 
allocation  for  different  products.  Some 
refined  products,  such  as  middle  distillates 
and  jet  fuel,  were  exempted  from  controls 
during  part  of  the  consent  order  period  while 
other  products,  such  as  motor  gasoline  and 
propane  were  subject  ot  controls  throughout 
the  entire  period.  Furthermore,  the 
distribution  systems  through  which  each  type 
of  product  reached  its  ultimate  consumer  are 
quite  different  and  distinct.  In  addition,  the 
ultimates  uses  of  the  different  types  of 
products  also  varied  considerably.  For 
example,  natural  gas  liquids  were  used  in 
refinery  operations  for  blending  and 
processing,  as  fuel  for  transportation, 
cooking,  space  heating,  industrial  processes, 
crop-drying  and  as  petrochemical  feedstock. 
Consequently,  we  expect  that  claimants 
seeking  a  portion  of  the  Amoco  consent  order 
funds  will  be  as  diverse  in  character  as  they 
are  nimierous.  Therefore,  based  upon  our 
experience  with  special  refund  cases 
involving  single  products,  such  as  Coline 
(natural  gas  liquids)  and  Vickers  (motor 
gasoline),  we  have  determined  that  adoption 
of  a  plan  that  divides  the  Amoco  products 
pool  into  five  smaller  pools  based  upon  the 
type  of  product  involved  will  best  accomplish 
an  efficient,  administratively  feasible 
distribution  of  these  consent  order  funds. 

We  shall  discius  the  two-stage  procedures 
which  we  propose  to  adopt  for  each  type  of 
product  in  the  following  sections.  In  the  first 
stage,  purchasers  or  groups  of  purchasers  will 
be  permitted  to  file  applications  for  refund 
claiming  a  share  of  the  refund  money  based 
upon  their  purchases  of  Amoco  refined 
products.  To  take  an  extreme  example,  if  a 
firm  demonstrated  that  it  purchased  and 
consumed  one-half  of  all  of  Amoco's  motor 
gasoline  volumes  sold,  that  firm  would  be 
entitled  to  one-half  of  the  money  apportioned 
to  motor  gasoline  claims,  plus  applicable 
interest. 

We  have  calculated  the  estimated  per 
gallon  refund  for  all  Amoco  refined  products 
as  follows.  Since  the  total  number  of  gallons 
sold  was  used  to  apportion  the  fund  among 
product  pools,  each  gallon  of  product  will  be 
entitled  to  the  same  volumetric  refund. 
Allocated  on  a  purely  volumetric  basis,  i.e.  on 
the  basis  of  the  percentage  of  total  product 
sales  volumes  divided  into  the  total  consent 
order  funds,  the  refund,  including  interest  as 
of  July  30, 1982,  approximates  one-tenth  of  a 


cent  per  gallon  ($74,188,917  divided  by 
77,862,665.000  gallons  equals  $.000953). 
After  all  first-stage  applications  are 
analyzed  and  all  successful  claimants  are 
paid,  the  remaining  funds,  if  any,  will  be 
distributed  in  a  second  stage.  Ilie  second 
stage  will  take  into  account  the  size  of  the 
residual  fund  and  will  be  specially  designed 
for  each  product  pool  to  distribute  money  in  a 
manner  which  will  provide  benefits  to  those 
parties  who  were  most  likely  injured  in 
transactions  covered  by  the  consent  order. 

A.  Motor  Gasoline  Claims 

Sales  of  motor  gasoline  represent  the 
largest  portion — 66.27  percent^K)f  Amoco's 
total  sales  of  refined  products  during  the 
consent  order  period.  We  expect  to  receive 
may  claims  from  firms  and  individuals  that 
purchased  motor  gasoline  from  Amoco  during 
the  consent  order  period.  As  noted  above,  the 
number  of  retail  outlets  that  purchased 
Amoco  motor  gasoline  during  a 
representative  year  exceeded  23,000. 

In  order  to  process  these  large  numbers  of 
apphcations  in  a  timely  and  cost  efficient 
manner,  we  have  concluded  that  we  must 
adopt  presumptions  that  will  streamline  the 
refund  process.  As  noted  above,  the  use  of 
presumptions  is  specifically  authorized  by  10 
CFR  205.282(e).  In  a  previous  case  involving 
large  numbers  of  motor  gasoline  resellers,  we 
found  it  useful  to  employ  a  presumption  that 
firms  whose  purchases  totalled  less  than 
600,000  gallons  annually  most  likely  absorbed 
any  overcharges.  See  Uban  Oil  Co.,  9  DOE  \ 
82,541  (1982)  (distributing  refunds  to  firms 
that  purchased  less  than  600,000  gallons  of 
Vickers  motor  gasoline  annually).  That 
presumption  was  based  on  several  factors. 
First,  in  that  case  the  amount  of  money 
allocated  volumetrically  to  those  claimants 
could  have  been  less  than  the  cost  such  firms 
would  have  to  incur  in  order  to  establish 
injury.  In  that  regard  we  noted  that  our 
experience  during  the  past  eight  years  in 
dealing  with  over  20,000  fiqns  in  the 
petroleum  industry  indicated  that  small  firms 
generally  lacked  sophisticated  accounting 
and  data  collection  systems.  Secondly,  based 
upon  a  comparision  of  national  price  data 
with  Vickers  price  data  and  upon  or  expertise 
and  knowledge  concerning  the  competitive 
position  of  the  independent  marketers  who 
purchased  Vickers  gasoline,  we  able  to 
conclude  that  "in  general,  firms  selling 
Vickers  motor  gasoline  were  unable  to  pass 
through  the  full  amounts  of  the  Vickers'  price 
increases."  Uban,  9  DOE  at  85,224.  The 
presumption  resulted  in  significant 
administrative  savings  since  the  amount  of 
the  refund  was  easily  computed  by 
multiplying  the  total  volume  of  a  claimant's 
purchases  during  the  consent  order  period  by 
a  figure  representing  a  pn  rata  share  of  the 
consent  order  funds,  plus  interest 

Based  upon  our  experience  in  Vickers  and 
other  refund  cases,  we  have  tentatively 
decided  that  the  most  efficient  method  of 
processing  claims  relating  to  motor  gasoline 
purchases  in  the  present  case  would  be  to  be 
employ  a  similar  but  more  detailed  set  of 
presumptions  concerning  the  likelihood  of 
injury  to  potential  claimants  as  a  result  of 
Amoco's  alleged  price  violatioiu.  In 
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developing  this  »el  of  presumptions  we 
looked  at  a  wide  range  of  data.  In  addition  to 
the  expertise  which  the  office  has  developed 
in  processing  many  thousands  of  applications 
for  exception  from  the  motor  gasoline  price    ' 
and  allocation  regulations,  we  reviewed  the 
administrative  record  underlying  the  DOE's 
1979  amendments  of  the  retailer  and  reseller- 
retailer  price  rules.  See  ERA  Docket  No. 
ERA-41-70-32E.  We  also  obtained  from  the 
DOE  Energy  Information  Administration 
(EIA)  proprietary,  confidential  data  showing 
Amoco's  monthly  refiner,  dealer  tankwagon, 
and  retail  prices  for  ail  grades  of  motor 
gasoline  for  the  period  July  1975  through 
December  1979.  [S]  We  obtained  similar  data 
showing  prices  charged  by  other  refiners 
during  diis  period.  Monthly  prices  were 
weight-averaged  according  to  the 
proportionate  share  of  total  gasoline  sales 
represented  by  each  grade  of  gasoline. 

During  the  1979  motor  gasoline  crisis,  many 
of  the  applicants  for  exception  relief 
furnished  this  office  with  market  survey  data 
in  support  of  their  claims  that  their  assigned 
supplier's  prices  were  so  high  that  the 
applicant  could  not  profitably  market  its 
gasoline.  We  have  noted  that  firms  who  sold 
Amoco  branded  motor  gasoline  rarely  filed 
such  applications,  and  the  data  submitted  by 
other  branded  appllicants  in  this  type  of  case 
frequently  showed  Amoco-branded  stations 
posting  prices  that  were  around  the  median 
price  for  each  particular  market  Based  on 
that  experience,  we  developed  a  general 
impression  that  Amoco's  motor  gasoline 
prices  generally  fell  around  the  national 
average.  In  order  to  test  the  validity  of  this 
impression,  we  have  compared  the  Amoco 
weighted  average  prices  to  the  weighted 
average  prices  charged  by  all  refiners  during 
this  period.  [9]  This  comparison  yielded  two 
findings.  First,  during  the  consent  order 
period  the  price  changes  Amoco  instituted 
generally  were  similar  to  prices  changes 
implemented  by  all  other  refiners.  In  other 
words,  Amoco's  prices  rose  and  fell  as  prices 
in  the  nationwide  market  rose  and  fell. 
Secondly,  Amoco's  prices  throughout  the 
period  were  generally  in  the  middle  of  the 
range  of  prices  charged  by  all  domestic 
refiners.  In  addition,  Amoco's  marketing 
operations  are  extensive  throughout  the 
nation  and  reflect  all  aspects  of  marketing. 
Under  these  circumstances  we  conclude  that 
it  was  unnecessary  to  focus  on  each  local 
market  and  the  position  of  individual 
resellers  of  Amoco  products.  Instead,  we 
were  able  to  utilize  data  concerning  national 
average  price  movement  for  gasoline  at 
different  levels  of  the  marketing  chain  to 
analyze  the  market  for  Amoco  gasoline  with 
a  high  degree  of  accuracy. 

Moreover,  our  finding  that  Amoco's  price 
changes  were  generally  in  the  middle  of  the 
range  for  all  refiners  nationally  is  in  sharp 
conti-ast  witii  our  finding  in  Uban  that 
Vickers'  prices,  when  compared  with  the 
average  prices  for  geographical  area  in  which 
Vickers  mariceted  its  gasoline,  were  generally 
higher  than  average.  This  finding  led  us  to 
conclude  that  the  reseller  claimants  involved 
in  Uban  most  likely  were  forced  to  absorb 
price  IncreaMt.  In  the  case  of  Aims  who 
resold  Amoco  motor  gasoline,  it  appears  that 
although  those  firms  would  at  times  be  forced 


to  absorb  some  of  the  injury  associated  with 
Amoco's  price  increases,  they  were  Jilso  able 
to  pass  through  some  portion  of  those 
increases  to  downstream  purchases.  To 
determine  the  amount  of  costs  that  were 
absorbed  at  each  level  of  the  distribution 
chain,  and  hence  the  level  of  injury  at  each 
level  we  have  compared  the  price 
movements  for  gasoline  at  various  levels  of 
that  chaim  during  the  consent  order  period. 

The  graph  in  Appendix  A  sets  forth  the 
national  average  prices  for  all  refiners  of 
motor  gasoline  during  the  consent  order 
period  at  three  levels  of  distribution.  These 
levels  are  at  the  wholesale  level,  the  dealer 
tankwagon  level,  and  die  retail  level.  The 
graph  indicates  that  for  the  most  part  prices 
at  each  distribution  level  track  one  another, 
i.e.  prices  in  these  categories  tend  to  remain 
at  a  fixed  distance  from  each  other  as  the 
prices  in  each  category  change.  This  indicates 
that  when  a  refiner  raised  its  prices  at  the 
refinery  level,  wholesalers  and  retailers  also 
raised  their  prices  to  pass  through  these  price 
increases.  However,  a  numt(f  r  of  other 
observations  can  be  made.  During  the  first 
three  years,  the  lowest  points  on  the 
ascending  curves  fell  in  the  winter  months 
while  prices  rose  to  their  annual  zenith  in  the 
summer  months.  The  total  margin  between 
wholesale  and  retail  prices  ranged  from  a  low 
of  less  than  one  cent  per  gallon  during  June 
1979  to  a  high  of  9.B  cents  per  gallon  at  the 
beginning  of  the  measurement  period. 
Jobbers'  margins  (wholesale  minus  dealer 
tankwagon  price)  slightiy  increased  for  the 
first  six  months  while  the  retailers'  margin 
(dealers  tankwagon  minus  retail  price)  and 
the  overall  margins  decreased.  (However,  the 
dealers'  mai^in  might  have  been  at  its  high     • 
point  for  the  year  at  the  beginning  of  the 
measurement  period,  July  1975,  due  to  the 
season.)  Jobbers'  margins  stayed  fairly 
steady  for  two  years,  slighUy  iijcreased,  then 
declined  sharply  beginning  in  1978  and 
throughout  1979  as  motor  gasoline  became 
scarce.  Retailers'  margins  accoimted  for 
about  70  percent  of  the  total  margin  at  the 
beginning  of  the  period,  but  shrank  to  aroimd 
SO  percent  until  their  dramatic  increase 
during  1978.  However,  during  1979,  the 
retailers'  margin  was  drastically  reduced  as 
was  the  combined  total  margin  obtained  at 
the  wholesale  and  retail  level.  It  seems  that 
firms  may  have  encountered  or  have 
anticipated  they  they  would  encounter 
resistance  to  rapidly  increasing  prices  during 
1979  and  therefore  reduced  their  margins  to 
keep  overall  prices  lower.  See  generally,  S. 
Erfle,  J.  Pound  &  J.  Kalt  The  use  of  Political 
Pressure  as  a  Policy  Tool  During  the  1979  Oil 
Supply  Crisis,  No.  E-eO-09  (April  1981) 
(Discussion  Paper  Series,  John  F.  Kennedy 
School  of  Government^  Harvard  University). 
In  summary,  this  graph  confirms  that  any 
injury  caused  by  increased  prices  was 
absorbed  at  different  distribution  level*  at 
different  times  throughout  the  consent  order 
period. 

Our  examination  of  this  graph, 
accompanied  by  our  knowledge  of  market 
conditions  throughout  the  consent  order 
period,  has  enabled  us  to  make  presumptions 
concerning  the  injury  suffered  by  each 
distribution  level  during  the  entire  consent 
order  period  We  have  concluded  that  at 


Amoco's  refinery  prices  increased,  a  portion 
of  that  increase  was  absorbed  at  the 
wholesale  level  while  a  portion  was  passed 
cm  to  downstream  purchasers.  Those 
downstream  purchasers  in  turn  were 
evidently  unable  to  pass  through  Ifae  entire 
remainder  of  the  increase,  so  they  likewise 
absorbed  a  portion  and  passed  on  a  portion 
of  the  increase  to  ultimate  consumers. 
Ultimate  consumers  at  the  end  of  the 
distribution  chain  absorbed  the  part  of  the 
price  increase  that  was  not  absorbed  by  the 
previous  levels  of  distribution.  An  analysis  of 
the  differences  between  price  levels  over 
time  indicates  the  amount  of  cost  absorption 
at  each  level  of  the  distribution  chain.  During 
the  first  12-month  period  indicated  in  the 
graph  in  Appendix  A,  the  average  margin  for 
retailers,  i.e.  the  difference  between  the 
average  retail  price  and  the  average  dealer 
tankwagon  price,  was  approximately  four 
cents  per  gallon.  The  average  retail  margin 
during  the  next  18-month  period  decreased  to 
approximately  three  cents  per  gallon.  During 
1979  the  average  retail  margin  increased  to 
Eve  cents  per  gallon,  and  in  1979,  a  time  of 
severe  8iQ>ply  problems  in  the  industry, 
margins  shrank  below  historical  levels.  These 
findings  lead  to  the  conclusion  that  retailers 
were  injured  during  1979  and  for  six  months 
previous  to  that  year.  In  1978  retailers 
recovered  about  two-thirds  of  the  money  lost 
as  a  result  of  the  shrinkage  of  the  average 
retail  margin  between  the  summer  of  1976 
and  January  197a  Consequentiy,  the  ability  of 
retailers  to  increase  margins  above  four  cents 
per  gallon  during  1978  offset  part  of  die 
decrease  in  margin  experienced  in  the 
previous  period.  Accordingly,  we  conclude 
that  retailers  were  injured  in  18  of  53  months 
of  the  period,  and  we  will  presimie  that  any 
retailer  absorbed  34  percent  (18  divided  by 
83)  of  all  cost  increases  during  the  consent 
order  period. 

A  similar  analysis  can  be  done  with 
respect  to  resellers.  Appendix  A  indicates 
that  during  the  initial  30  months  for  which 
information  is  available,  resellers  were  able 
to  maintain  a  margin  of  approximately  four 
cents  per  gallon.  Beginning  in  January  1978 
and  continuing  throughout  1978,  the  average 
reseller  margin  decreased  to  approximately 
two  cents  per  gallon.  In  1979  the  average 
reseller  maigin  shrunk  even  further,  reaching 
historical  lows.  Consequentiy,  we  find  that 
despite  price  fluctuations  during  the  August 
1975  through  December  1977  period,  reseller! 
in  general  were  able  to  pass  through  price 
increases  and  thereby  maintain  their 
historical  margin  per  gallon.  Beginning  in 
January  1978  and  continuing  through 
December  1979,  the  end  of  the  consent  order 
period,  resellers  were  unable  to  pass  through 
product  cost  increases  to  their  customers. 
This  Is  evident  because  the  average  reseller 
maigin  decreased  sharply  during  this  two- 
year  period.  We  therefore  presume  that 
resellers  were  generally  injured  in  24  of  53 
months,  and  we  will  presume  that  any 
reseller  absorbed  45  percent  (25  divided  by 
53)  of  all  cost  increases  during  the  consent 
order  period. 

Finally,  with  respect  to  consumers,  any  . 
injury  affecting  consumers  must  equal  the  { 
cost  pass  through  of  resellers  and  retailers. 
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Since  we  wiU  presume  that  resellers  and 
retailers  absortwd  79  percent  of  all  cost 
intxeases.  consumers  w-ill  be  entitled  to  21 
percent.  We  caution  that  these  preaumptians 
are  necesaarily  general  in  nature,  and  have 
been  adopted  for  administratiTe  efSciencjr  in 
order  to  enable  us  to  process  the  expected 
large  number  of  applicatioas  for  refund. 
Aldiough  they  are  grounded  in  facts,  and  we 
believe  them  to  accurately  reHect  the 
industry  on  the  basis  of  our  experience  crver 
the  last  eight  years,  they  do  not  necessarily 
reflect  the  position  of  any  particular  firm  or 
individtial. 

We  will  embloy  these  presumptions  to 
effect  an  equitable  and  administratively 
efficient  distrinition  of  the  more  than  $50 
million  allocated  for  motor  gasoline 
clatmaDts  in  %8t-Btage  applies  tions  for 
refund.  The  prestmjpbons  are  fair  and 
equitaWe  in  that  tfey  recognized  that  no  one 
group  absorbed  allxrf  the  alleged  injury,  and 
they  provide  an  easy  mechanism  with  which 
firms  beth  large  and  small  may  apply  for  a 
partion  of  the  availaUe  fund,  in  additioB.  this 
method  will  fadUtate  the  rapid  processing 
and  payment  of  clums.  Of  coarse,  these 
presumptions  are  not  irrebuttable.  Cl^mants 
who  beUeves  that  these  general  presumptions 
are  inapplicable  to  their  particular  case  may, 
of  course,  file  applicatioas  for  refund  with 
detailed  information  including  their  banks  of 
UDiecouped  increased  product  coats  and 
evidence  suhatantiiting  their  dabn  of  injury. 
(70)  In  contrast  those  claimants  who  are 
willing  to  have  these  presumptians  applied  in 
their  case  will  anly  have  to  submit  accurate 
infonnatioo  establishing  the  volume  of  their 
motor  gasoline  purchases  and  an  explanation 
of  the  nature  of  their  business  during  the 
consent  order  period. 

However,  most  consumers'  pundiases  will 
be  unvenflable  and  are  likely  to  be  so  small 
as  to  be  inefficient  to  process,  see-  Uban,  9 
DOE  at  85,225.  in  tiiis  connection,  it  is  worth 
noting  that  the  refund  fur  the  average 
passenger  car  driver  in  the  United  States, 
assuming  that  all  of  fiie  motor  gasoline  used 
was  purchased  from  Amoco,  and  that  records 
of  dioap  purdiases  were  availaUe,  would  be 
$0.98  for  the  consent  order  period.  [If]  Even  if 
it  were  practicable  to  issue  diecks  k>  '&e 
hundreds  of  ^ousands  of  individuals  who 
mi^  come  forward  to  make  a  dsdm.  this 
level  of  refund  is  Ins  than  the  $l&/00 
threshold  which  we  have  determiaed  to  be 
the  administrative  cost  of  issuing  a  refund 
check.  Jd.  Accordingly,  it  is  entirely  poss^le 
that  state  governments  could  be  a  better 
vehicle  for  achieving  restitution  for  ultimate 
consumers.  Those  entities  will  foe  permitted 
to  file  claims  commensurdte  with  the  amount 
of  Amoco  motor  gasoline  sold  in  each  state 
for  the  portion  of  &e  consent  order  funds 
which  consumers  will  be  presumed  to  have 
absorbed. 

The  amoimt  of  refunds  for  claimant's  in  the 
three  categories  of  purchasers-resellers, 
retailers,  and  consumers — will  be  determined 
by  an  equation  in  which  the  volume  of 
purchases  during  the  consent  order  period  is 
multiplied  by  the  fraction  applicable  to  the 
position  of  the  claimant  in  tfie  distribution 
chain  and  by  the  fractional  ceirts  per  gallon 
pro  rata  Tigure.  In  other  words: 

Dollar  amount  refund  of  =  Claimant's 
purchase  volumes  multiplied  by 


Claimant's  api^cable  distribution  level 
percentage  times  S.000953 

We  believe  that  this  method  of  calculating 
probaUe  Inrels  of  injury  has  many 
advantages.  Rrst  appkcants  and  Aie  OHA 
will  he  able  to  ooiqpute  easily  and 
inexpennvely  the  amount  or  refunds  which 
an  applicant  may  eeceive.  Secondly,  each 
apfiicHitwvuld  be  afak  te  fmniah  all  of  the 
required  infonnation  bom  its  own  files,  since 
it  would  ao  longer  be  necessary  for  an 
appltcnot  to  make  complex  evidentiary 
showing  to  «st«bdiah  that  market 
conditions  prevented  it  from  passing  through 
its  coste  and  that  ft  was  therefore  injured. 

Since  there  are  more  than  23.000  Amoco 
retail  service  stations  nationwide,  we 
anticipate  that  a  large  number  of 
Apfdicatians  for  Refund  will  be  filed.  In  order 
to  prooesa  those  applications  in  a  timely 
maimer,  Amoco  purtiiasers  who  belong  to  a 
trade  association  are  encouraged  to  apply  for 
a  rehmd  dnvn^  that  aaaociation.  For 
example,  6ie  lllinins  Gasoline  Dealers 
Association  has  expressed  an  interest  m 
assisting  its  nwrnben  in  filing  Applications 
for  Refund.  See  Letter  from  M.  Steven 
Krupnick.  Legal  CoHBBel  lUinois  Caaotine 
Dealers  I>miwi  ialiiia  to  Diana  L.  Bixler,  Office 
of  Heannga  mad  Appeals  (December  7, 1981). 
If  we  adopt  a  xeqniianent  that  Amoco 
dealers  who  are  members  of  a  trade 
association  file  Applii»tions  for  Refund 
through  tlmir  associaticm.  each  member  who 
was  willing  to  olaim  under  the  presumptions 
woaU  submit  it»  application  to  the 
assodatian.  The  application  would  specify 
the  volumes  porchaaed  by  the  applicant,  die 
nature  of  the  appltcant's  business,  the 
identity  of  the  apfflicant's  supplier,  the  refund 
daimed.  and  a  statement  that  all  information 
was  true  according  to  the  applicant's  best 
information.  The  assodation  would  assemble 
the  necessary  documentation  to  support  the 
applications  of  its  members  and  submit  to  the 
OHA  for  its  approval  a  summary  of  the 
information  which  it  has  received  and 
veri£ied.  if  approved,  refund  chedcs 
containing  each  member's  appKquiate  share 
of  the  refund  would  be  issued  to  the 
individual  memfoers.  In  this  manner,  the  DOE 
wcmU  ba  aUe  to  prooess  the  laige  number  of 
antidpatad  iaalividBal  claims  eSidantly  and 
cost  elfectiwely.  We  invite  pubbc  comment  on 
this  issue,  ^ 

After  aH  i^plicatiaBs  for  refund  far  daims 
connected  aniA  motor  gasoline  transactions 
have  been  %m  »  t  mhsL  tbere  may  be  residual 
funds  Jar  Bill  nasi  alagii  tbatnbutian.  We 
reserve  jad^Bieat  an  fte  appropriate 
dtstribaliaa  of  asf  temaining  funds  until  we 
have  the  irformation  which  will  be  generated 
throfflh  te  appliaaSan  procedure  concerning 
what  partiaa  fiJF  aach  level  of  the  diatribntion 
chain  baa  aeoeiaed  refunds. 

ff.  Middle  Distmates 

Middle  diatillatea  indnde  diesel  fuel  and 
Nos.  1  and  2  heating  oil.  They  were  subject  to 
price  and  allocataion  controls  during  the 
period  Marck  3, 1973,  through  June  30, 1976. 
See  lOCFR  212.31  (definition  of  "covered 
products").  A^out  6,600  purchasers  of  Amoco 
middle  diatillates  have  already  received 
refunds  tetalling  S2S  million,  pursuant  to 
S  404  of  the  Amoco  consent  order.  Purchasers 


who  received  diese  refands  were  end-users 
who  pnrdiaaed  middle  distillates  by  pipeline 
or  in  railroad  tank  car  or  tank  truck 
quantities.  In  determining  the  share  of  the 
produds  pool  to  be  allocated  for  middle 
distillate  pimshasers,  we  have  subtraded  the 
volumes  purchased  by  parties  who  have 
aheady  received  refunds.  This  amounted  to 
about  40  percent  of  the  volume  sold  by 
Amoco  over  the  3  )i  years  that  middle 
distillates  were  subjed  to  price  and 
aDocBtion  controls. 

The  remaining  60  percent  of  the  middle 
distillates  sold  by  Amoco  in  smaller-sized 
deliveries  were  sold  either  directly  to 
ultimate  constuners  through  Amoco 
consignees  or  to  independent  resellers  who 
then  resold  the  fnel  to  untimate  consumers.  In 
the  case  of  consignee  sales,  since  most 
consigmnent  agreements  provide  for  a  flat 
add-on  to  the  produd  price,  any  increases  in 
Amoco's  produd  prices  would  have  been 
absorbed  by  the  ultimate  consumer  who 
purchased  from  a  consignee.  Consequently, 
consignees  would  not  have  been  required  to 
absorb  any  overcharges  as  a  result  of  any 
unlawful  price  increases,  and  only  the 
ultimate  consumers  of  consignee-sold  product 
would  be  able  to  demonstrate  injury  and  to 
apply  for  a  refund. 

In  the  case  of  independent  dealer  sales,  we 
considered  whether  we  could  conclude  from 
available  data,  as  we  did  for  motor  gasoline 
resellers,  that  the  dealers  generally  absorbed 
a  specified  part  of  any  Amoco  overcharges 
during  the  consent  order  period  and  passed 
through  the  remainder.  This  would  enable  us 
to  make  an  administratively  efficient 
presumption  as  to  the  extent  of  injury 
experienced  at  each  level  of  distributioiL  To 
that  end.  we  reviewed  national  average 
hearing  oil  margin  infonnation  collected  and 
published  by  the  agency  during  the  period 
January  1974  through  February  197B,  Amoco's 
confidential  price  reports,  and  Piatt's  Oil 
Price  Handbook  and  Oilmanac  (52,  and  53d 
eds.,  197S  aad  1977).  We  have  attached  a 
copy  of  the  agency's  published  data  as 
Appendix  E  According  to  that  chart  as 
produd  prices  roee,  dealers'  margins 
remained  relatively  constant  throughout  the 
entire  period.  This  material  tends  to  support 
the  coadusion  that  dealers  in  general  raised 
their  retail  prices  by  the  amount  of  their 
increased  product  costs  during  the  period 
January  1974  through  February  1976,  i.e.  that 
when  a  refiner  increased  its  prices  for  beating 
oil  to  its  dealers,  its  dealers  generally  passed 
through  all  of  that  increase  to  their 
customers. 

This  material,  Vhich  is  based  on  national 
average  data,  is  useful  for  the  puipose  of 
determining  the  extent  to  which  the  dealers 
who  %<AA  Amoco  heating  oil  were  injured  by 
the  firm's  pridng  practices.  In  coniparing 
Amoco's  prices  with  the  prices  puUished  iar 
Plait's  Oil  Price  Handbook,  we  found  that 
Amoco's  whiklesale  prices  throughout  the 
period  were  generally  below  the  industry 
average.  It  therefore  appears  that  even  if 
Amoco's  middle  distillate  prices  were  higher 
than  lawful  under  the  applicable  regulations, 
those  prices  were  stiU  low  enough  so  that 
Amoco  reseliere  enjoyed  a  competitive 
advantage.  Moa<eover,  the  Amoco  confidential 
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price  reports  submitted  to  the  EIA  indicate 
that  whenever  Amoco  raised  its  wholesale 
price,  the  firm  always  maintained  the  same 
price  differential  between  its  wholesale  and 
retail  prices.  This  indicates  that  the  retaU 
market  for  Amoco  distillates  permitted  cost 
increases  to  be  passed  through  in  their 
entirety. 

For  these  reasons, -we  have  tentatively 
determined  that  we  may  presume  that 
resellers  of  Amoco  middle  distillates 
generally  were  able  to  (and  usually  did]  {iass 
through  Amoco's  price  increases  entirely  to 
consumers.  Consequently,  a  reseller  will  not 
be  able  to  establish  injury  unless  he  is  able  to 
demonstrate  that  (a)  market  conditions  in  his 
particular  area  during  the  relevant  time 
period  were  such  that  he  did  not  enjoy  a 
competitive  price  advantage  and  (bj  his  profit 
margin  or  sales  declined  during  the  relevant 
period. 

Since  we  presume  that  most  resellers  of 
Amoco  middle  distillates  passed  through 
Amoco's  price  increases  to  their  customers,  it 
follows  that  ultimate  consumers  must  have 
absorbed  any  injury.  We  propose  to 
distribute  volumetric  refunds  to  consumers 
who  file  applications  for  refund.  However, 
we  will  probably  adopt  a  minimum  refund 
amount  of  $15.00  as  we  did  in  Vickers  and 
subsequent  Subpart  V  cases  for  reasons  of 
cost-effectiveness  and  administrative 
efficiency.  See  Uban.  9  DOE  at  85,225.  Since 
an  applicant  will  have  to  have  purchased  at 
least  15,700  gallons  of  product  during  the  3% 
years  in  order  to  qualify  for  a  $15  refund,  an 
amount  of  fuel  which  is  well  beyond  what  an 
average  home-owner  (or  motorist  operating  a 
diesel-powered  vehicle]  would  have  used,  wc 
believe  that  a  substantial  portion  of  the         ' 
middle  distillate  pool  will  not  be  claimed  by 
ultimate  consumers  in  the  first  stage  of  the 
Amoco  refund  process.  In  order  to 
accomplish  the  restitution  which  is  a 
necessary  part  of  the  Subpart/ V  pii|Kss,  we 
therefore  propose  that  this  remaining  money 
should  be  distributed  to  states  in  which  the 
products  were  sold,  provided  that  each  state 
submits  a  plan  for  using  the  money  to  benefit 
those  persons  who  most  likely  were  ultimate 
consumers  of  Amoco's  middle  distillate 
products.  See  Gulf  Oil  Corp.,  No.  RF5-1  (July 
e,  1982]  (proposed  decision]. 

C.  Natural  Gas  Liquids  Claims 

During  the  consent  order  period,  Amoco 
sold  over  10  billion  gallons  of  natural  gas 
liquids  and  propane.  These  products  were 
used  by  Amoco  itself  and  by  unaffiliated 
purchasers  in  a  variety  of  ways.  For  example, 
Amoco  has  15  liquid  petroleum  gas  storage 
terminals  in  Texas,  Kansas,  Louisiana, 
Arkansas,  Mississippi,  and  Georgia.  Products 
from  those  terminals  were  likely  purchased 
by  agricultural  cooperatives  and  resellers 
who  sold  them  to  farmers  for  fuel  to  be  used 
in  crop  production.  In  addition,  a  substantial 
portion  of  the  natural  gas  liquids  processed 
and  sold  by  Amoco  may  have  been  used  as 
petrolchemical  feedstock,  for  processing  in 
refinery  units,  or  directly  as  an  octane 
enhancer  for  motor  gasoline.  Finally,  some  of 
the  propane  and  butane  processed  and  sold 
by  Amoco  was  likely  consumed  by 
individuals  for  cooking  and  space  heating, 
consequently,  in  fonnulating  refund 
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procedures  for  this  portion  of  the  settlement 
fund  we  must  bear  in  mind  the  diversity  of 
potential  claimants  and  the  variety  of  uses  to 
which  the  NGLs  were  put 

In  our  previous  NCL  cases  we  have 
adopted  a  two-stage  refund  procedure.  See 
Coline:  Office  of  Enforcement,  9  DOE  \  82,540 
(1982]:  Office  of  Enforcement,  9  DOE  1  82,542 
(1982);  Office  of  Enforcement,  9  DOE  1 82,566 
(1982):  Office  of  Enforcement,  9  DOE  1  82,567 
(1982).  In  the  first  stage,  parties  which 
purchased  NGLs  produced  by  the  natural  gas 
processor  involved  are  permitted  to  file 
Applications  for  Refund  for  a  portion  of  the 
settlement  fund.  In  addition  to  satsifying  the 
filing  requirements  of  10  CFR  205.283,  the 
applicant  is  required  to  demonstrate  that  it 
purchased  during  the  relevant  time  period  a 
specific  quantity  of  products  whic)!  was 
produced  with  or  from  the  NGLs  sold  by  the 
consenting  firm.  In  addition,  unless  the 
applicant  was  an  ultimate  consumer,  a  party 
claiming  that  it  was  injured  also  must 
demonstrate  that  it  was  injured  by  any  cost 
increase  resulting  fix>m  the  alleged 
overchai^es.  See,  e.g..  Gulf  Oil  Corp.,  Na 
RF5-1  Quly  8, 1982)  (proposed  decision). 
Downstream  purchasers  are  also  permitted  to 
file  Applications  for  Refund  during  the  first 
stage.  In  addition,  we  will  accept  and 
evaluate  on  a  case-by-case  basis  applications 
filed  on  behalf  of  groups  of  claimants 
identifying  themselves  as  adversely  affected 
purchasers.  See,  e.g.,  Tenneco  Oil  Co./ 
Systems  Fuels,  Inc.,  9  DOE  f  82,579  (1982) 
(non-profit  subsidiary  of  four  electric  utilities 
given  refund  amounts  to  be  disbursed  to  each 
utility). 

As  for  the  second  stage,  ws  have  not  yet 
adopted  a  final  plan  for  the  distribution  of 
residual  funds  in  any  of  the  NGL  cases  which 
we  have  analyzed  because  we  have  not  yet 
completed  processing  of  all  of  the 
Applications  for  Refund  which  were  filed. 
We  have  delayed  our  decision  on  this  issue 
because  we  believe  that  the  size  of  the  fund 
remaining  after  the  first  stage  distribution 
will  substantially  influence  our  decision  as  to 
the  most  efficient  manner  of  distribution.  In  a 
recent  determination  concemimg  a  first 
purchaser's  Application  for  Refimd  which 
was  tentatively  approved  for  40  percent  of 
the  settlement  fund,  we  suggested  that  state 
government  might  submit  plans  which  would 
benefit  unltimate  users  within  their  borders 
for  distribution  of  the  remaining  60  percent  of 
the  fund.  See  Gulf  Oil  Corp.,  No  RF5-1  Quly  6, 
1982)  (proposed  Decision).  In  our  previous 
NGL  cases  we  have  proposed  that  first 
purchasers  of  the  NGLs  covered  by  the 
consent  order  might  submit  plans  for 
distribution  of  the  funds  to  ultimate 
purchasers,  see,  e.g..  Office  of  Enforcement, 
No.  BFE-0030  (May  1, 1981)  (proposed 
decision).  Alternatively,  we  have  suggested 
that  if  the  remainder  of  the  fund  was  too 
small  to  be  administered  efficiently,  we  might 
simply  order  its  deposit  into  the  United 
States  Treasury.  Id 

We  have  concluded  that  the  two-stage 
mechanism  discussed  above  should  be 
adopted  in  the  present  case.  In  particular,  we 
hope  that  groups  such  as  associations  of 
propane  dealers  and  agricultural 
cooperatives  will  come  forward  with 
applicationa  for  refund  on  behalf  of  their 


members  who  were  consumers  of  these 
products.  See  Tenneco  Oil  Co./Farmland 

Industries.  Inc^  9  DOE  1 .  No.  RF7-42 

Quly  21, 1982).  We  have  noted  in  a  previous 
case  that  the  agreements  that  govern  the 
prices  which  a  cooperative  may  charge  its 
members  make  it  likely  that  any  refunds 
which  the  entity  receives  would 
automatically  be  passed  through  to  its 
customers.  See  Office  of  Special  Counsel,  9 
DOE  §  82,538  (1982).  Consequently,  we 
propose  to  exempt  &t)m  having  to  offer  proof 
of  injury  cooperatives  or  regulated  firms  who 
file  applications  for  refund  which  include  a 
full  explanation  of  the  manner  in  which 
refunds  will  be  passed  through  to  their 
customers.  Id.,  at  65.203.  Interested  parties 
who  plan  to  comment  on  the  proposed  NCL 
claim  procedures  may  wish  to  inspect 
Applications  for  Refund  which  have  been 
filed  in  our  previous  NGL-related  special 
refund  cases.  They  are  available  for  public 
inspection  in  our  public  docket  room.  (1^ 

D.  Residual  Fuel  Oils  and  Related  Products 

During  the  relevant  period,  Amoco 
produced  and  sold  approximately  5Ji  billion 
gallons  of  residual  fuel  oil.  lubricating  oils, 
and  industrial  greases.  These  sales  took  place 
before  the  products  were  exempted  from  the 
price  and  allocation  regulations  on  April  1, 
1976.  See  41  FR  13896  (1976).  Typical 
purchasers  of  such  products  would  be  end- 
users  who  used  residual  fuel  oil  for 
generating  electricity  or  as  industrial  boiler 
fuel.  Claimants  for  this  portion  of  the 
settlement  fund  will  likely  be  large  firms  with 
sophisticated  record-keeping  systems  who 
should  be  able  to  demonstrate  that  they  or 
their  customers  were  injured  by  the  alleged 
overcharges.  We  therefore  propose  to  adopt  a 
two-stage  refund  procedure  similar  to  the 
procedure  adopted  in  this  proposed  decision 
for  claims  based  upon  purchases  of  or  rights 
to  purchase  NGLS.  In  th  first  state  we  will 
accept  applications  for  refund  from  firms  who 
purchased  or  had  a  right  to  purchase  residual 
fuel  oil,  lubricating  oil,  or  industrial  greases 
that  were  produced  by  Amoco.  Downstream 
purchasers  will  be  entitled  to  apply;  however, 
an  applicant  must  submit  information 
explaining  its  purchases  are  attributable  to 
Amoco  products.  Absent  special 
circumstances,  an  applicant  will  be  required 
to  demonstrate  that  it  was  forced  to  absorb 
any  alleged  injury  rather  than  passing  on  the 
effects  of  the  aUeged  overcharges  to  its 
customers.  Among  the  circumstances  which 
would  exempt  an  applicant  from 
demonstrating  injury  would  be  a  showing 
that  the  applicant  was  and  its  presently  a 
regulated  utility  which  would  be  required  to 
pass  on  any  refunds  to  its  customers  in  the 
form  of  reduced  charges.  Successful 
applicants  would  be  paid  on  a  volumetric 
basis. 

As  for  the  second  stage  of  the  refund 
process,  we  do  not  yet  have  sufficient 
information  concerning  the  uses  to  which 
these  products  were  put  and  the  number  and 
type  of  potentially  affected  parties  involved 
for  us  to  propose  a  plan  for  the  distribution  of 
any  funds  remaining  after  the  first  stage. 
Since  we  believe  that  most  of  the  first 
purchasers  were  also  the  ultimate  consumers 
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of  these  yrodHCtSi  Sntpnrdiaiar  plans  such 
as  thosa  suggested  for  NGL  purchasers  are 
not  likely  to  be  leasible.  We  salidl  conunents 
from  interested  parties  as  to  possible 
methods  for  di^nirnng  any  remaining  funds 
in  such  a  manner  as  to  benefit  pereons  who 
were  Bkely  affected  by  Amoco's  regulatory 
practices  in  its  marketiiig  and  sales  of 
residual  fuel  oil  lubricating  oils  and 
industrial  grease. 

E.  Airiatim  GeBoBne/Jet  Fuel  Gams 

As  noted  earlier,  aviation  gasoline  and  jet 
fuel  accounted  for  4.14  percent  of  Amoco's 
total  sales  of  oovered  refined  products  during 
the  six  years  of  the  consent  order  period  that 
these  products  were  subject  to  price  and 
allocation  controls.  Consequently,  we  have 
apportioned  that  percentage  of  the  consent 
order  fnnck  set  aside  to  pay  refined  products 
claim*,  or  $2,298,624,  for  claims  based  upon 
purchases  of  these  products.  Typical 
purchasers  of  these  products  included 
commercial  airlines  and  fixed  base  operators. 
We  propose  a  two-stage  refund  procedure.  In 
the  first  stage  we  snll  accept  applications  for 
refund  from  firms  who  purchased  or  had  a 
right  to  purchase  aviation  gasoline  or  jet  fuel 
that  was  prodnced  by  Amoco  during  die 
period  those  products  were  subject  to 
controls,  viz.  March  3. 1973.  through  February 
28, 1979.  A  downstream  purchaser  will  be 
permitted  ta  snlmit  a  refund  application,  but 
it  must  submit  iafcnnation  attributing  its 
purchases  to  Amoo-produced  products. 
Absent  spiecial  drcumstances,  an  applicant 
will  be  required  to  demonstrate  that  it  was 
injured  by  Amoco's  pricing  pracUces  because 
it  was  forced  to  absorb  price  increases  and 
codld  not  simply  pass  through  those 
increased  costs  to  its  customers.  An  applicant 
would  n(^  have  te  make  this  showing  if  it 
demonstrates  that  it  is  presently  a  regulated 
fim  which  is  required  to  pass  on  any  refunds 
to  its  customers  in  the  form  of  reduced  prices. 
We  anticipate  that  conmierciaJ  airlines  will 
file  claims  for  the  entire  $2,296,624  refund 
pool.  These  airlines  are  generally  members  of 
the  Air  Transport  Association  of  America 
(ATA),  and  we  encourage  the  participation  of 
ATA  in  this  proceeding,  inclading  the  filing  of 
a  class  refund  application.  At  this  point  in  the 
proceeding,  we  have  obtained  information 
submitted  by  ATA  to  the  House  £neigy. 
Conservation  and  Power  Subcommittee  and 
to  die  Office  of  Special  Counsel  which 
indicates  that  commercial  airlines  absorbed 
nearly  $700  miBion  in  fuel  cost  increases 
during  the  1973  through  1979  period.  October 
14, 1980  Submission  by  the  Air  Transport 
Association  of  America  to  House  of 
Representatives  Subcommittee  on  Energy. 
Conservation  and  Power.  Is  addition,  in 
comparing  Amoco's  retail  prices  for  kerosene 
jet  fuel  with  the  national  average  prices  as 
reported  by  the  EIA  in  its  Monthly  Energy 
Review,  we  found  that  Amoco's  prices  werie 
generaHy  higher  than  the  national  average. 
One  mi^t  conclude  from  this  submission  that 
the  airlines  should  receive  100  percent  of 
these  refund  moneys.  However,  that 
submission  also  indicates  that  the  airKnes 
passed  through  over  $1.7  billion  in  increased 
fuel  costs  during  that  period  to  purchasers  of 
airline  tickets.  This  information  is  set  forth  in 
greater  detail  in  Appendix  C  to  this  Proposed 


Dedsion.  One  possible  interpretation  of  this 
data  is  that  since  the  airlines  were  able  to 
pass  through  fuel  costs  [i.e.  had  a  "fuel 
expense  recovery  excess")  in  6  of  24  calendar 
quarters  of  the  period,  they  should  not  be 
permitted  to  claim  6/24  or  25  percent  of  this 
product  pool.  However,  as  we  explain  more 
fully  in  Appendix  C  and  other  possible 
interpretation  of  this  information  is  that 
airlines  absorbed  only  28  percent  of  total 
increased  fuel  costs  during  the  1973  through 
1979  period,  and  airline  passengers  absorbed 
72  percent  of  hicreased  fuel  costs.  We  invite 
the  comments  of  ATA  and  odier  parties  as  to 
the  vabdity  of  this  information,  the  proper 
conclnsions  that  should  be  reached  from  this 
material,  and  the  appropriate  burden  of  proof 
for  successful  claimants. 

Any  funds  remaining  after  successful 
claimants  have  been  paid  should  be 
distributed  in  a  second-stage  refund  process 
in  furtherance  of  the  restitutionary  goals  set 
forth  in  die  DOE's  enabling  legislation  and 
implementing  regulations.  See  Citronelle- 
Mobile  Gathering,  Inc.  v.  Edwards,  669  FJ2d 
717  (Temp.  Emer.  Ct  App.  1982);  Bulzan  v. 
Atlantic  Richfield  Co..  620  F.2d  278  (Temp. 
Emer.  Ct.  App.  1980).  A  second-stage 
distribution  «f  funds  attributable  to  aviation 
gasoline  or  jet  fueL  however,  involves  a 
number  of  uncertainties.  As  we  noted  above, 
we  anticipate  that  commercial  airlines  will 
file  claims  for  the  entire  available  fund.  Other 
parties  may  also  file  refund  applications,  and 
claims  therefore  will  almost  certainly  exceed 
the  amount  available  for  distribution.  On  the 
other  hand,  we  may  ultimately  conclude  from 
data  compiled  by  the  ATA  that  purchasers  of 
airline  tickets  absorbed  as  much  as  72 
percent  of  the  total  increased  fuel  costs 
during  the  T973  through  1979  period.  Since 
refunding  money  to  injured  parties  is  the 
primary  concern  of  Subpart  V  proceedings, 
we  believe  that  remaining  funds,  if  any, 
should  be  distributed  to  groups  of  ultimate 
consumers  who  were  likely  to  have  borne  a 
portion  of  the  higher  prices  charged  by 
Amoco.  In  view  of  the  relatively  small  sums 
of  money  likely  to  be  involved  in  claims  by 
purchasers  of  airline  tickets,  and  the 
improbability  that  members  of  this  class  will 
possess  records  sufficient  to  establish  claims, 
we  anticqiate  the  ultimate  consumers  who 
were  actually  injured  by  the  alleged 
overcharges  will  not  be  able  to  prove  during 
the  first  stage  of  the  refund  process  that  they 
are  entifled  to  refunds.  See  Office  of 
Enforcement  »  DOE1  82,551  (1982) 
(hereinafter  cited  as  OKC  Corp.y,  Vickers. 
The  fact  Aat  claims  to  specific  refunds  may 
not  be  proved,  however,  does  not  mean  that 
injuries  to  ultimate  consumers  have  not 
occurred.  Rather,  the  absence  of  claims 
would  tend  to  reflect  the  difficulty  such 
parties  encounter  in  establishing  valid  claims 
for  a  portion  of  the  consent  order  funds. 

In  previous  Subpart  V  proceedings  where 
ultimate  consumers  bore  a  portion  of  the 
injury  resulting  from  the  consenting  firm's 
pricing  practices,  we  have  fashioned  refund 
mechanisms  which  insure  that  the  benefits 
associated  with  "die  second-stage  distribution 
will  be  received  by  the  class  of  ultimate 
consumers  who  were  injured.  For  example,  in 
Alkek  and  Adams  we  found  that  die  injuries 
associated  with  the  alleged  violations  of  the 


DOE  regulatory  program  affected  all 
consumers  oT  petroleum  products  natiunwidei 
and  we  stated  fiiat  a  secoad-stqge 
distrftiution,  if  appropriate,  would  be  made  to 
the  state  governments  for  use  in  energy- 
related  programs  or  to  the  United  States 
Treasury.  In  cases  involving  alleged 
regulatory  violations  in  sales  of  natural  gas 
liquids,  we  have  stated  that  a  second-stage 
distribution  would  be  made  to  the 
downstream  customers  of  an  initial 
purchaser.  This  distribution  could  take  fhe 
form  of  a  distribution  to  individual  customers 
or  to  agricultural  cooperatives,  for  example, 
on  the  agreement  thdt  the  refunds  would  be 
flowed  through  to  their  members.  See,  e.g„ 
Tenneco  Oil  Co./ Farmland  Industries,  Inc., 
slip  op.  at  3-4. 

In  the  present  case,  the  second-stage 
distribution  should  be  made  in  a  manner  that 
ensures  that  the  benefits  will  inure  to 
purchasers  of  airline  tickets  and  to  general 
aviation.  For  example,  the  funds  coidd  be 
distributed  to  the  National  AssociatiiMi  of 
State  Aviation  Officials  for  distribution  to  its 
members.  The  members  of  that  association 
manage  and  operate  488  airports  throughout 
the  country,  provide  money  for  construction 
and  maintenance  of  other  publicly-owned 
airports,  operate  electronic  navigation  aids  at 
276  airports,  and  provide  other  services  in 
support  of  flight  safety.  However,  as  noted 
above,  we  will  not  be  in  a  position  to  decide 
what  should  be  done  with  any  remaining 
funds  until  after  the  first-stage  refund 
procedure  is  completed.  Only  then  will  we 
know  the  amount  of  money,  if  any,  available 
for  the  second  stage  of  the  refiind  process. 
We  invite  comments  on  the  appropriate 
disposition  of  these  funds  in  the  event  a 
second-stage  distribution  is  appropriate. 


rv.  Allocatian  Claims 

TTie  preceding  discuswion  of  proposed 
application  procedures  primarily  focused  on 
firms  claiming  injury  due  to  Amoco's  alleged 
violations  of  the  DOE  price  regulations.  As 
we  have  previously  noted,  eligible  claimants 
will  also  include  firms  claiming  that  they 
were  injured  by  Amoco's  alleged  allocation 
violations.  However,  as  in  the  Tenneco  case, 
we  have  concluded  that  we  should  exclude 
from  eligibility  any  allocation  claimant  which 
had  not  contemporaneously  complained  of 
Amoco's  alleged  allocation  violation.  As  we 
noted  in  Tenneco: 

Any  firm  that  was  injured  by  an  alleged 
allocation  violation  would  have  experienced 
some  direct  effect  and  have  been  more 
immediately  aware  of  its  injury  dian  a  firm 
whose  purported  injury  was  due  to 
overcl.drges  whose  effect  could  be  marginal. 
We  would  expect  that  party  who  was  injured 
by  a  disruption  to  its  supply  of  an  allocated 
product  would  immediately  seek  redress  by 
either  filing  a  complaint  with  or  otherwise 
notifying  the  appropriate  agency  officials,  see 
10  CFR  205.201(d),  or  by  filing  a  private 
lawsuit  under  \  210  of  the  Economic 
Stabilization  Act,  Thus,  while  imposing  a  cut- 
off of  claims  would  prevent  spurious  claims 
and  promote  speed  and  efficiency  in 
processing  applications  for  refund.  It  would 
present  no  danger  that  injured  parties  will  be 
prevented  from  seeking  refunds.  Accordingly, 
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we  shall  presume  that  a  party  who  had  not 
formally  complained  of  alleged  allocation 
violations  by  Tenneco  prior  to  the  data  of  the 
consent  order  does  not  have  a  meritorious 
claim.  See  10  CFR  20S.2a2(e). 

Tenneco  at  65,202.  In  addition,  an 
allocation  claimant  must  submit  sufBdent 
information  to  demonstrate  that  its  claim  is 
not  spurious,  including  the  best  available 
evidence  of  the  injury  which  was  sustained 
by  the  claimant.  Tlie  burden  of  estabhshing 
eligibility  for  a  refund  shall  rest  on  the 
claimant  Tenneco  at  85,206-07.  See  also 
Tenneco  Oil  Co./Kem  Oil  &  Refining  Co.,  10 

DOE  1  ,  No.  RF57-^  (August  3. 1982). 

Claimants  will  be  paid  from  the  respective 
product  pools  which  we  have  established. 
However,  since  an  allocation  applicant's 
claim  is  based  upon  injury  resulting  from  its 
inability  to  purchase  product  rather  than  the 
injury  resulting  from  its  purchase  of 
unlawfully  priced  product,  a  volumetric 
measure  of  injury  will  not  be  used  in 
determining  the  amount  of  refund  to  be 
distributed  to  a  successful  allocation 
claimant.  Instead,  we  shall  determine  the 
refund  amount  on  the  basis  of  equitable 
factors  such  as  the  availability  of  substitute 
product,  the  proportion  of  the  claimant's 
supply  which  the  withheld  crude  oil  or 
petroleum  product  represented,  and  the 
impact  on  the  claimant's  business.  Tenneco 
at  85,206. 

V.  Conclusion 

In  summary,  we  have  proposed  to  divide 
the  Amoco  settlement  fund  into  six  portions. 
First  of  all,  we  tentatively  decided  to 
apportion  the  fiuid  into  a  crude  oi!  pool  and  a 
refined  products  pool  based  upon  the 
proportion  of  Amoco's  revenues  during  the 
consent  order  period  represented  by  those 
two  classes  of  sales.  We  further  divided  the 
refined  products  pool  into  five  specific 
product  group  portions.  The  share  of  the 
refined  products  pool  which  each  specific 
product  group  was  apportioned  was  based 
upon  the  proportion  of  Amoco's  sales  volume 
which  the  product  represented.  We  held 
generally  that  we  would  adopt  a  two-stage 
refund  procedure  for  each  of  the  six  pools.  In 
the  first  stage,  persons  wishing  to  file  an 
Application  for  Refund  for  a  share  of  the  fund 
would  be  permitted  to  do  so.  We  proposed 
various  procedures  for  first-stage  claimants 
according  to  which  pool  they  were  claiming 
from.  We  noted  that  the  potentially  enormous 
number  of  claims  that  could  reasonably  be 
expected  in  the  categories  of  motor  gasoline 
and  middle  distillates  called  for  the  adoption 
of  presumptions  that  would  facilitate  the 
cost-efficient  processing  of  applications,  and 
we  set  forth  for  comment  tentative 
presumptions  along  with  our  basis  for  making 
tjiem.  Finally,  inasmuch  as  the  amounts  of 
money  remaining  after  the  successful  first 
stage  applicants  have  been  paid  is  unoertain. 
we  set  forth  a  number  of  alternative 
proposals  for  each  pool  for  distribution  of  the 
funds  to  persons  who  were  likely  affected  by 
Amoco's  regulatory  practices. 

We  shall  pubUsh  this  proposal  in  the 
Federal  Ras^Mar  and  seek  public  comments  to 
be  filed  within  30  days  of  that  publication.  In 
addition,  we  plan  to  hold  public  hearings  at 
various  locations  in  Amoco's  marketing  area. 


The  present  determination  is  based  upon  the 
best  data  currently  available  to  this  Office 
and  we  expHcitly  invite  parties  to  submit 
additional  information  that  may  aid  us  in 
arriving  at  an  efficient,  equitable  plan  for 
distribution  of  these  moneys. 

It  Is  Therefore  Ordered  That 

The  $72,000,408  refund  amount  supplied  by 
Standard  Oil  Company  (Indiana)  Will  be 
distributed  in  accordance  with  the  foregoing 
Detision. 

Footnotes 

'"iTje  transactions  excluded  bom  coverage 
by  the  consent  order  involve  crude  oil 
producing  properties  whose  classification  as 
a  stripper  well  property  by  Amoco  has  been 
challenged  by  tiie  DOE  because  the  agency 
maintains  that  injection  wells  may  not  be 
counted  as  "wells."  See  generally  Garrett 
Production  Co.,  8  DOE  1  83,034  (1981).  for  a 
description  of  this  long-disputed  question.  On 
July  29, 1982,  the  Temporary  Emergency  Court 
of  Appeals  ruled  in  favor  of  the  DOE  on  the 
injection  well  issue.  Energy  Reserves  Group, 
Inc.  V.  DOE,  No.  10-39  (Temp.  Emer.  Ct  App., 
July  29. 1982). 

'The  Army  and  Air  Force  Exchange 
Services  (AAFES)  has  indicated  that  it 
intends  to  file  a  claim  for  $10  million. 

*  All  of  the  data,  except  for  information 
which  is  confidential,  proprietary  information 
pertaining  to  Amoco,  has  been  assembled  in 
a  file  available  for  inspection  in  the  OHA 
Public  Docket  Room,  Room  1111, 1200 
Pennsylvania  Avenue,  N.W.,  Washington, 
D.C.  The  Public  Docket  Room  is  open  from 
1:00  to  5.-00  p.m.  on  business  days. 

*  By  the  phrase  persons  "who  were  denied 
a  right  to  purchase"  we  mean  firms  who 
actually  sought  to  purchase  from  Amoco 
crude  oil  or  refined  products  to  which  they 
were  entitled  under  the  DOE  allocation 
regulations.  See,  e.g.,  Tenneco  Oil  Co./Kem 

Oil  h  Refining  Co..  10  DOE  fl .  No.  RF7-59 

(August  3, 1982). 

'The  Entitlements  Program,  10  CFR  211.67. 
was  part  of  the  comprehensive  program 
administered  by  the  DOE  for  the  mandatory 
pricing  and  allocation  of  crude  oil,  residual 
fuel  oil  and  refined  petroleum  products.  The 
Entitlements  Program  was  designed  to 
alleviate  certain  disruptions  and  inequities  in 
the  United  States  petroleum  industry 
originally  attributable  to  the  Arab  oil 
embargo  of  1973.  During  the  latter  half  of  1973 
significantly  less  foreign  crude  was  available 
for  domestic  consumption  than  before  and 
foreign  crude  oil  prices  quadrupled.  In  an 
effort  to  minimize  the  inflationary  effect  of 
foreign  oil  prices  on  the  United  States 
economy  and  encourage  domestic  production, 
the  Federal  Energy  Office  promulgated  a 
regulatory  program  which  provided  for  the 
control  of  prices  for  most  crude  oil  produced 
in  the  United  States.  See  10  CFR  212.73  and 
39  FR  1923  (1974).  This  program  was 
embodied  in  the  Mandatory  Petroleum  Price 
Regulations. 

The  price  regulation*  set  a  ceiling  price  on 
"old"  or  "lower-tier''  crude  oil,  i.e.  domestic 
crude  oil  produced  from  a  particular  pixiperty 
where  that  production  was  equal  to  or  less 
than  the  level  of  production  from  that 
property  in  the  same  month  in  1972.  In  order 
to  encourage  increased  domestic  production. 


the  regulations  permitted  "new"  or  "upper- 
tier"  crude  oil.  that  is,  crude  oil  produced  in 
excess  of  the  1972  level  to  be  sold  at  the  five 
market  price.  Certain  additional  productioa 
inter  alia,  newly  discovered  crude  oil  and 
production  frvm  stripper  well  properties,  waa 
also  exempt  from  the  price  cantroU. 

The  price  disparity  between  foreign  crude 
and  uncontrolled  domestic  crude  oil,  and 
controlled  old  oil  had  an  imequal  effect  on 
refiners  because  some  refiners  had  greater 
access  to  the  cheap  old  oil  than  others.  Firms 
which  had  little  or  no  access  to  price- 
controlled  old  oil  were  forced  to  purchase 
uncontrolled  domestic  or  similariy  expensive 
foreign  crude  oil.  As  a  result,  many  smaU, 
independent  firms,  with  littie  or  no  access  to 
price-controlled  domestic  reserves,  suffered 
crude  oil  acquisition  costs  so  hi^  relative  to 
the  industry  as  a  whole  that  those  costs 
threatened  to  put  them  out  of  business. 

To  remedy  these  imbalances,  the  DOB 
established  the  entitlements  program.  39  FR 
31650  (1974);  39  FR  39740  (1974).  Under  the 
entitlements  program,  refiners  with 
proportionally  greater  access  to  cheap  old  oil 
made  cash  payments,  in  the  fonn  of  the 
purchase  of  entitlements,  to  refiners  with  less 
access  to  price-controlled  oiL  The  program 
was  designed  to  restore  the  competitive 
viability  of  the  refining  industry  by  generally 
equalizing  among  all  domestic  refiners  the 
benefit  associated  with  access  to  the  lower- 
priced  domestic  crude  oil. 

'This  amounted  to  less  than  one  percent  of 
Amoco's  production  for  this  period.     . 

'Certain  large  end-users  of  middle     '■ 
distillates  who  took  delivery  fi-om  Amoco  by 
pipeline  or  railroad  tank  car  have  already 
received  substantial  refunds.  Their  purchase 
volumes  were  therefore  excluded  from  all 
calculations. 

'The  EIA  did  not  collect  this  infonnation 
prior  to  July  1975. 

'We  have  not  included  these  numbers  in 
this  Decision  since  the  data  which  is  specific 
to  Amoco  is  proprietary  and  confidential. 

"For  example,  in  analyzing  applications 
for  refund  filed  by  firms  claiming  that  they 
purchased  in  excess  of  600.000  gallons 
annually  of  Vickers  motor  gasoline,  we  have 
requested  the  following  information:  total 
number  of  gallons  purchabed'per  month  for 
the  enti.'e  consent  order  period,  prices 
Vickers  charged  the  firm  for  motor  gasoline 
during  August  1973,  prices  charged  by  the 
applicant  during  the  entire  consent  order 
period  (shown  separately  for  reseller  and 
retailer  portions  of  the  firm's  business), 
amount  of  gasoline  sold  each  month  at  the 
prices  firms  listed  above,  monthly  amounts  of 
gasoline  purchased  from  other  suppliers, 
prices  charged  the  applicant  by  other 
suppliers  in  those  sales,  and  prices  charged 
by  the  applicant  in  its  wholesale  and/or 
retail  sales  of  those  volumes.  See  April  29, 
1982  Mailgram  from  Thomas  O.  Marm. 
Deputy  Director,  OHA.  to  WUliam  C  Pitcher. 
Esq..  Counsel  for  Koch  Industries,  Inc.  Case 
N0..RF1-132. 

"  According  to  information  published  by 
the  EIA.  the  total  average  fuel  consumed  per 
car  during  the  consent  order  period  was  4,845 
gallons.  Monthly  Energy  Review,  April  1982. 
at  17.  Multiplying  that  number  by  the  value  of 
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the  per  gallon  refund.  $.000953  and  by  the 
applicable  distribution  level  percentage.  21 
percent  yields  $0.96. 

"  Each  NGL  producer  case  is  assigned  an 
RF  number  and  applications  for  refund  from 
firms  who  purchased  NGLs  from  that 
producer  are  numbered  consecutively  in  the 
order  in  whidi  we  received  them.  For 
example,  the  first  application  which  was  filed 
in  the  Coline  case  by  Petrolane,  Inc.  was 
given  case  number  RF2-1.  The  dodcet 
designations  for  applications  for  refund  filed 
in  each  of  the  NGL  cases  are  listed  below: 


omcwp 

Anodvfco  PioducSon  Oo- 
I  Co 


Pwhondte  Eastavn  Pipoino  Co.. 
Uptwm  0«  «  Gas  Co. 


Cm* 
Na 


BF11 
RF12 
RF14 
RF1S 
RF16 


Coin*  Gatdno  Coip- 
Ntftoml  Heium  Covp« 


Murainum  Co.  ot  Amaiiea- 
PalaPMaO«aGa*_ 
tOICo 


Lmrtm  Oa  A  G«  Co- 


Cm* 

No. 


RF2 
RF3 
RF4 
RF5 
RF8 
RF9 


(FR  Doc  SZ-ZZOTS  FOad  S-U-S2: 8:45  ud] 
MIXING  CODE  MSO-ei-M 


Cases  FUed;  Week  of  July  9  Through 
July  16, 1982 

During  the  week  of  July  9  through  July 
16, 1982,  the  appeals  and  applications 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Eneigy. 


Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  dOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
p^cedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice^  whichever  occtvs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C.  20461. 
Thomas  L  Wieker, 

Acting  Director,  Office  of  Hearings  and      '' 
Appeals. 
August  6, 1982. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  July  » through  July  16.  1982] 


July  9.  1982.. 


July  9.  1982 

Ji^  9.  1982 

July  9. 1982 

July  9. 1982 - 

July  9,  1982 

July  ^2.  1962 

July  IS.  1962 

J«iy  15.  1962. 

July  15.  1962 


Name  and  tocatlon  o(  applicant 


Atlantic  Riclifield  Company.  Washington,  D.C 

GuW  Oil  Cofporation,  Washington,  D.C . 

Louisiana  Land  &  Exptaration  Company,  Washington.  D.C. 

Maralhon  01  Companyi  Washington,  D.C 

Standard  Oil  Company  (Ohio),  Washington,  DC 

Texaco,  Incorporated,  Washington,  D.C 

Enver  ttasud,  Ariingtoa  Vrgiraa — 


Petroiaum  Operations  A  Support  Services,  New  Orleans. 
Louisiana. 


State  ol  Michigan,  Lansing.  Michigan.. 


Thoa.  P.  Reidy,  Washington,  0.C 


Case  No. 


HRZ-0071  „.. 
HRZ-0072.... 
HflZ-0076..„ 
HRZ-0073.... 
HRZ-0074.... 
HH2-0075.... 


HFA-0070 

HFA-0071 


HRX-0035.. 


HRD-0068,  HRH-0062.. 


Type  o(  submission 


Interlocutory  Order    If  granted:   The  Office  ol  Special  Counsel  would  t>e 

compelled  to  release  to  the  Peti&>ner  documents  identified  in  the  Office  of 

Special  Counsel's  privilege  index  ol  June  14,  1982. 
Interlocutory   Order.   If  granted:   The  Office  ol  Special  Counsel  would  tie 

compelled  to  release  to  the  Petitioner  documents  identified  in  the  Office  of 

Special  Counsel's  privilege  index  of  June  14,  1962. 
Interlocutory  Order    If  granted:   The  Office  ol  Special  Counsel  would  be 

compelled  to  release  to  ttie  Petitioner  documents  identified  in  the  Office  of 

Special  Counsel's  privilege  index  of  June  14,  1962. 
Interlocutory  Order    H   granted:   The  Office  0*  Special  Counsel  would  t>e 

compelled  to  release  to  the  Petllkinat  documents  identHied  in  the  Office  of 

Special  Counsel's  privilege  index  of  June  14,  1962. 
Interlocutory  Order.   H  granted:   The   Offica  of  Special  Counsel  would  be 

compelled  to  release  to  Ihe  Petitioner  documents  identified  in  the  Offxw  of 

Special  Counsel's  privilege  index  of  Jurte  14,  1982. 
Interlocutory  Order.   H  granted:   TTw  Office  of  Special  Counsel  would   be 

compelled  to  release  to  the  Petitioner  documents  identified  in  the  Office  of 

Special  Counsel's  privilege  Maa  01  June  14, 1962. 
Appeal  of  an  Infotnation  Raquaai  Denial.  It  granted  Enver  Masud  would 

receive  access  to  certain  DOE  information. 
Appeal  of  an  Intormation  Request  Denial.  N  granted:  Th*  Jun*  24,  1982 

Information  Request   Denial   iaausd  by  th*   Inspector  General  leould  be 

rescinded,  and  Petroleum  Operatian*  A  Support  ServicM  would  receive 

access  to  certain  DOE  informatiorv 
Supplemenul  Order.  If  granted:  The  Stato  ol  Michigan  would  be  pemiitted  to 

partidpato  in  settlement   negotiations  concerning  the  January  14,   1982, 

Propoaed  Remedial  Order  issued  to  the  Standard  OH  Company  of  Ohn. 
Motions  lor  Oiscovery  and  Evidentiary  Heartng.  If  granted:  An  Evidentiary 

Hearing  would  be  corYvenad  and  discovery  would  be  granted  to  Thos.  P. 

Reidy  in  connection  with  the  firm's  Statement  ol  Objections  submitted  in 

response  to  the  Juty  2,  1982,  Proposed  Remedial  Order  issued  to  the  firm. 


Refund  Applications  Received 

(Weak  of  July  9  through  July  16.  1962] 


Refund  Appucations  Received— Continued 

tWeek  of  July  9  through  July  16.  1962] 


Dal* 

Name  of  refund  proceedkig/ 
name  of  refund  applcant 

Caa* 
No. 

July  IS.  1962. 

Do    

Do.     ._ 
Do . 

Do 

Do  

Off 

Mkek    Adams/Ashland    OH, 

Inc. 
Alfcak  Adams/USA  Petroleum 

Corp. 
Adams/Wyoming        Refining 

Company. 
Adams/lntematlonal      Petro- 
leum   Refining    4  ^Supply 

SOAOLTDA 
Alisk   Adams/American   Pa- 

trofina  Inc. 
Adama/CPI    01   A    Refining 

Company. 
Adams/Scaltop       Petroleum 

Company. 
Adame/Westland      Oevelop- 

nunt  Corp. 
Adama/DefaoM       Logistiea 

Agency. 
Adama/Clty  of  Lo*  Angeles 

HF6-27. 
RF6-28. 
RF6-29. 
RF6-30. 

RF6-31. 
RF6-32. 
RF6-34 

Po  

RF6-35 

Do _ 

Do 

RF6-36. 
flF6-37. 

Dato 

Name  of  refurMj  proceeding/ 

CSM 

name  ol  refund  applicant 

No. 

Do — 

Alkek  Adams/Sun  Company 
Inc.. 

RF6-38. 

Do 

AKek  Adams/Vulcan  Asphalt 

RF6-39. 

Do 

Alkek  Adams/United  Refining 
Company. 

flF6-40. 

Do ..- 

Alkek  AdamsiTosco  Corpora- 
tton. 

RF6-42. 

Do 

Company. 

RF6.41. 

Do 

Afcek/Champkn       Petroleum 
Company. 

flF6U3. 

July  16,  1962........ 

Alkek  Adams/Clark  OH  A  Re- 
fining Company. 

RF8.44. 

July  JS.  1962 

Adams/lndependem  Refining 

RF6.43. 

Coip./Enckaon  Raf.  Co. 

[FR  Doc.  82-22178  Filed  8-12.82;  8:45  am] 
BILUNQ  CODE  64S0-01-H 


Cases  Filed;  Week  of  July  16  Through 
July  23. 198r 

During  the  week  of  July  16  through 
July  23, 1982,  the  appeals  and 
applications  listed  in  the  Appendix  to 
this  Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
C.F.R.  Part  205,  any  person  who  wilt  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
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the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrisTad  person  of  actual 


of  Hearings  and  Appeals.  Department  of 
Energy,  Washington,  D.C.  20461. 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 


Tbomas  L  Wiaker. 

Acting  Director,  Office  ofHearingi  tmd 

Appeals. 

August  6, 1982. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Wsek  ofJulir  16  Ihraugh  July  23.  19623 


Date 


July  16, 1962.. 


July  16.  1962.. 


July  16.  1982.. 


July  16. 1982.. 


July  16.  1962 


Name  and  location  of  applicant 


-t-Crawn  Central  Petroteom  Company,  Washington,  D.C„ 


Brown  4  noady,  Washington.  D.C 


McCuRoch  Gas  Processing  Corporation,  Casper,  Wyoming 


Exxon  Company,  U.S.A./Utlle  America  Refining  Company. 
Washingtori|D.C. 


Ouncaa  Allen,  S  Mitchell,  Washington,  D.C. 


t 


Case  No. 


HRZ-0077. 


HFA-0072_ 


HCX-003e„ 


HEJ-0021. 


HFA-0073.. 


Type  of  subnisaion 


Merlocutory  Order.  If  panted:  The  OMoa  ol  SpacM  Coixeal  woUU  be 
compelfed  to  furnish  Croum  CenM  Palniisum  Corporation  •*  addikonal 
discovery  pursuant  to  the  Match  31,  1962.  Daoiaion  and  Order  (Case  No. 
BRCM}106)  issued  to  the  firm  by  the  OMoa  of  Haattngi  «id  /yipa*. 

Appeal  of  an  Information  Request  DenM.  H  granlad  Tlia  Jmw  24.  1862. 
Infomiation  Request  Denial  issued  by  the  DOE  Olioa  d  FoaM  Enargy  aniiM 
be  rescinded,  and  Brown  t  Roady  would  raciloa  aocaaa  to  caiMn  DOE 


Stvptamental  Order  II  granted:  The  Novenbar  22.  1978  Oaciaia)  wd  Order 
(Case  No.  DEE-0931)  issued  to  li«cClik)ch  Gas  Piocassing  Corporation  by 
the  Office  of  Hearings  and  Appeals  would  be  modMad  m  oonnsckon  wMh  the 
April  10.  1S80.  OeciSKXi  issued  by  Oa  Unilad  Slataa  DiMnd  Coiat  •»  the 
District  of  Wyomtng 

Motion  for  Protective  Order.  If  granted:  Exxon  Compwiy.  U.SA  woAl  v*ar  into 
a  Protective  Order  with  Little  America  RaCning  Ckxnpviy  tagwdktg  the 
release  of  proprietary  information  to  Exxon  Compwiy.  U.SA  In  comiaciiun 
with  Little  America  Refirang  Company's  year  er«]  review  cases  (Caaa  No*. 
HYX-0014  and  HYX-0008) 

Appeal  of  an  Information  Request  Denial.  II  granted  The  July  13,  1962. 
Information  Request  Denial  issued  by  the  DOE  Execuliva  Seoelvy  would  be 
rescinded,  and  Duncan.  Alien.  A  Mitchell  wouM  receive  access  to  a  lener 
from  David  A.  Stocltman  to  the  Secretary  of  Energy  and  all  correspondence 
and  memoranda  surrounding  tfwl  letter. 


Refund  Applications  Received 

[Weelt  of  July  16  through  July  23.  1962] 


Date 

Name  of  refund  proceeding/ 

Case 

name  of  refund  applicant 

No. 

July  19.  1982 

Alkek       Adams/Kerr-McGee 
Corporation. 

RF6-4S 

DO 

Alkek    Adams/Marathon    Pe- 
troleum Company. 

RF6-46. 

00 

AHtek  Adams/Howell  Corpo- 

RF6^7. 

ratioa 

DO 

Alkak    Adams/Tenneco    Oil 
Company. 

RF6-48 

DO. 

AlkeK    Adams/Eastern    Sea- 
board Petroleum.  Inc. 

RF6-49 

DO 

Alkek  Adams/Dorchester  Gas 

RF6-50. 

Corporation. 

00_.._ _ 

Alkek  Adams/Gulf  States  Oil 

RF6-51 

0O-_. 

RF6-S2 

Oil  Refining  Co.,  Inc. 

DO 

Alkek    Adams/South    Louisi- 
ana Production  Co. 

RF6-53. 

DO 

Alkek   Adams/Phillips   Petro- 
leum Company. 

RF6-54 

DO 

Alkek    Adams/Texas    Ameri- 
can Petrochemicals.  Inc. 

RF6-55. 

July  20,  1982._: 

Alkek  Adams/Plateau,  Inc 

RF6-S6. 

DO 

Alkek  Adams/Unton  01  Cotiv 

RF6-67. 

pany  of  CaNlomia. 

DO 

Alkek  Adams/Gulf  01  Corpo- 
ration. 

RF6-S8 

DO 

Alkek  Adams/South  Hampton 
Refining. 

RF6-59 

DO 

Alkek  Adams/Mklland  Coop- 

RF6-60. 

eratives,  inc. 

July  21,  1982 

Pannzoil/Peoples      Cartage, 

RFIO- 

mc. 

55. 

00 

Alkek  Ai^ms/CHies  Services 

RF6-61 

Company. 

|FR  Doc.  82-221 79  Filed  B-12-82: 8:45  aBi|  i 
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Issuance  of  Proposed  Decisions  and 
Orders;  Period  of  July  12  through  July 
23,1982 

During  the  period  of  July  12  throu^ 


July  23, 1982,  the  proposed  decisions  and 
orders  summarized  below  were  issued 
by  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy  with  regard 
fo  applications  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who^fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  3p  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
avaUable  in  the  Public  Docket  Room  of 


the  Office  of  Hearings  and  Appeals, 
Room  111.  New  Post  Office  Building, 
12th  and  Pennsylvania  Ave.,  NW.. 
Washington.  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m..  except  federal 
holidays. 

Thomas  L  Wieker, 

Acting  Director.  Office  of  Hearings  and 
Appeals. 

August  6. 1982. 

Lunday-Thagard  Oil  Company.  South  Gate 
California.  DEX-0113.  Crude  Oil 

In  atxordance  with  Decision  and  Orders 
issued  to  the  Lunday-Thagard  Oil  Company 
which  granted  the  firm  exception  relief  from 
the  provisions  of  10  CFR  211.67,  the  finn 
submitted  vctual  financial  data  for  its  1978 
fiscal  year.  On  July  23. 1982,  after  reviewing 
the  level  of  exception  relief  granted  to 
Lunday-Thagard,  the  DOE  issued  a  Proposed 
Decision  and  Order  tivhich  determined  that  no 
adjustment  should  be  made  to  the  level  of 
excepiion  relief  previously  granted. 

C.  R.  Mult  is  Oil  a  Heating  Co..  Inc 

Charlotte,  North  Carolina.  BEE-1841. 
Reporting  Requirements 

C  R.  Mullis  filed  an  Apphcation  for 
Exception  from  the  reporting  requirements  of 
Form  EIA-9A,  "No.  2  Distillate  Price 
Monitoring  Report."  Mullis  requested  that  it 
be  relie)(^d  of  the  obligation  to  prepare  and 
submit  the  form  with  the  DOE  Energy 
Information  Administration.  On  July  23, 1982. 
the  DOE  issued  a  Proposed  Decision  and 
Order  which  found  that  exception  relief  was 
necessary  to  prevent  the  firm  from 
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experiencing  a  serious  hardship  and  an 
inordinate  burden. 


|F1t  Doc.  K-221S1  Filed  S-12-82;  «:45  amj 
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Issuance  of  Decisions  and  Orders; 
Week  of  July  26  Ttirougtr  July  30, 1982 

During  the  week  of  July  26,  through 
July  30, 1982,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Alcol.  Inc..  7/26/82.  HFA-0062 

Alcot,  Inc.,  filed  an  Appeal  from  a  denial 
by  the  Acting  Director  of  the  Office  of 
Nuclear  Energy's  Plans  and  Analys(s  Division 
of  a  Request  for  Information  which  the  firm 
had  submitted  under  the  Freedom  of 
Information  Act  (the  FOIA).  In  considering 
the  portion  of  the  Appeal  which  pertained  to 
material  that  the  Director  of  the  Office  of 
Classification  had  originally  found  to  be 
classified,  the  DOE  found  that  certain  of  the 
documents  which  were  initially  withheld 
under  exemptions  one  and  three  should  be 
released  to  the  public.  An  issue  that  was 
considered  in  the  Decision  and  Order  was  the 
effect  of  a  decision  by  the  Director  of  the 
Office  of  Policy  Plaiming  and  Coordination 
that  material  has  been  properly  classified. 

EnverMasud  7/27/82,  HFA-O067 

Enver  Masud  filed  an  Appeal  fivm  a 
response  by  the  Inspector  General  to  a 
Request  for  Information  which  Masud  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOIA).  In  considering  the  Appeal, 
the  DOE  found  that  all  of  the  responsive 
documents  had  been  released  to  Masud. 
Accordingly,  the  Appeal  was  denied. 

Requests  for  Exception 

Premier  Oil  Company,  7/29/82.  HEE-0018 

Premier  Oil  Company  filed  an  Application 
for  Exception  in  which  the  firm  sought  to  be 
relieved  of  the  obligation  to  file  Form  EIA- 
9A.  No.  2  Distillate  Price  Monitoring  Report. 
Premier's  major  argument  in  support  of  its 
request  was  that  since  it  had  participated  in 
the  EIA  Survey  Program  for  a  year,  it  should 
be  relieved  of  the  obligation  to  file  Form  EIA- 
9A.  In  addition.  Premier  argued  that  decontrol 
eliminated  the  purpose  of  requiring  firms  to 
file  Form  EIA-9A.  In  considering  the  request, 
the  DOE  found  that  Premier's  arguments  were 
without  merit  Accordingly,  exception  relief 
was  denied. 

Urbana  Community  School  Diatrict.  7,29/82. 
HEE-0009 
Urbana  Community  School  District  filed  an 
Application  for  Exception  from  the  grant 
provisions  of  Part  455,  the  DOE  Institutional 
Building  Grant  Program.  In  its  Applicatioa 
Url>ana  sought  funding  for  an  Energy 
Conservation  Measure  it  implemented  prior 


to  conducting  a  program  of  Technical 
Assistance  at  its  facility.  Urbana  also  sought 
funding  for  expenditures  that  were 
accidentally  removed  from  its  grant 
application  prior  to  its  receipt  by  the  DOE.  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  failed  to  establish  a  basis  for 
exception  relief  with  respect  to  the  Energy 
Conservation  Measure  which  was 
implemented  prior  to  a  Technical  Assistance 
program,  but  that  exception  relief  was 
necessary  with  respect  to  the  expenditures 
which  were  removed  from  Urbana's 
application.  Accofdingly,  exception  relief 
was  granted  in  part.  The  important  issues 
considered  in  the  Decision  and  Order  were 
the  necessity  of  a  proper  program  of 
Technical  Assistance  prior  to  implementation 
of  an  Energy  Conservation  Measure,  and  the 
reasonableness  of  a  school  district  relying  on 
a  State  Energy  Office  to  prepare  a  correct 
grant  application. 

Interlocutory  Order 

Texaco,  Inc. /Office  of  Special  Counsel,  7/30/ 
82,  HRZ-0078 
In  Texaco,  Inc.,  9  DOE  1      ,  No.  HRZ-0069 
(July  9, 1982)  the  DOE  had  ruled  on  portions 
of  a  motion  for  discovery  filed  by  Texaco, 
Inc.  Both  Texaco,  Inc.  and  the  Economic 
Regulatory  Administration's  Office  of  Special 
Counsel  filed  motions  in  which  they  sought 
modifications  of  portions  of  that  order.  The 
DOE  granted  those  motions  in  part. 

Supplemental  Order* 

Ashland  Oil  Inc..  7129/BZ,  HEX-0037 

In  Ashland  Oil.  Inc..  9  DOE  f .  No. 

BEE-0373  Guly  19. 1982).  the  DOE  had 
ordered  'Ashland  Oil,  Inc.  to  pay  monetary 
restitution  in  the  amount  of  $5,748,131.95  by 
July  29, 1982  to  seven  major  oil  companies 
assigned  by  the  DOE  to  supply  Ashland  with 
crude  oil  during  February  1980.  This  Decision 
extends  that  time  for  restitutionary  payments 
until  August  18, 1982  on  the  condition  that 
Ashland  pay  interest  at  the  prime  rate  on  the 
amounts  owed  from  July  30, 1982  through  the 
date  the  payments  are  made. 

McCullouch  Gas  Processing  Corp.,  7/30/82. 
BCX-0183 
Or  April  10, 1980,  the  Wyoming  district 
court  remanded  for  reconsideration  by  the 
Office  of  Hearings  and  Appeals  a  Decision 
and  order  issued  to  McCulloch  Gas 
Processing  Corp.  on  October  4. 1978.  That 
decision  granted  MGPC  exception  relief 
permitting  it  to  increase  its  maximum  lawful 
selling  prices  of  NGLa  to  reflect  increases  in 
its  non-product  costs  other  than  its 
depreciation  costs,  at  eight  gas  plants.  Upon 
remand,  MGPC  argued  Uiat  it  should  be 
permitted  to  pass  through  its  increased 
depreciation  costs.  The  DOE  found  the  MGPC 
should  not  be  permitted-to  pass  through  the 
increase  in  depreciationper  unit  of 
production  that  results  When  the  firm's 
constant  level  of  straight-line  depreciation  is 
divided  by  decreasing  levels  of  production. 
The  DOB  found  that  the  apparent  increase  in 
per-unit  depreciation  does  not  reflect  an 
actual  increased  cost  but  is  a  result  of 
MGPC's  straight-line  accounting  method. 
However,  the  DOE  found  that  it  would  be 
appropriate  to  grant  MGPC  exception  relief 


permitting  it  to  increase  its  prices  to  reflect      i 
actual  increases  in  its  depreciation  costs, 
calculated  on  a  units-of-production  basis, 
that  result  from  new  investments  since  the 
base  period.  Exception  relief  was  granted  for 
MGPC's  Belle  Fourche  plant  on  this  basis  but 
was  denied  for  the  remaining  seven  gas 
plants  since  the  firm  had  failed  to 
demonstrate  that  those  plants  had  increased 
depreciation  costs.  MGPC  had  also  argued 
that  early  FEA  regulations  had  placed  it  at  a 
competitive  disadvantage  in  competing  for 
new  natural  gas  supplies  because  they  did 
not  permit  MGPC  to  charge  prices  as  high  as 
those  of  its  competitors,  and  consequently, 
MGPC  argued  that  it  could  pay  competitive 
royalties.  The  DOE  found  that  this  argument, 
if  substantiated,  would  have  formed  a  basis 
for  exception  relief  However,  MGPC  failed  to 
establish  that  its  difficulties  in  obtaining  new 
natural  gas  supplies  Were  the  result  of  DOE 
regulations. 

New  York  State  Energy  Office,  State  of 

Michigan,  7/26/82,  HRX-0034,  HRX-0035 
The  New  York  State  Energy  Office  (New 
York)  and  the  State  of  Michigan  (Michigan) 
filed  requests  in  connection  with  a  Proposed 
Remedial  Order  issued  to  the  Standard  Oil 
Company  (Sohio)  on  January  15, 1982.  New 
York  gnd  Michigan  sought  an  order  directing 
that  they  be  allowed  to  participate  in  ongoing 
settlement  negotiations  concerning  the  Sohio 
PRO.  In  considering  their  requests,  the  DOE 
found  that  decisions  regarding  participation 
in  the  negotiations  fall  within  the 
discretionary  enforcement  power  of  the 
Economic  Regulatory  Administration's  Office 
of  Special  Counsel  and  are  generally  not 
subject  to  review.  Consequently,  the  DOE 
found  that  the  Office  of  Hearings  and 
Appeals  lacked  the  authority  to  grant  the 
relief  sought  by  the  petitioners.  Accordingly, 
the  States'  requests  were  denied. 

Protective  Orders 

The  fdllowing  firms  filed  Applications 
for  Protective  Orders.  The  applications, 
if  granted,  would  result  in  the  issuance 
by  the  DOE  of  the  proposed  Protective 
Order  submitted  by  the  firm.  The  DOE 
granted  the  following  applications  and 
issued  the  requested  Protective  Order  as 
an  Order  of  the  Department  of  Energy: 

Mime  and  Case  No. 

Exxon  Co.,  U.S.A..  HEJ-0021  .      "^ 

Little  America  Refining  Company 

DISMISSALS 

The  following  submissions  were  dismissed 
without  prejudice: 

Name  and  Case  No. 

Enver  Masud,  HFA-0070  - 

Saber  Refining  Co.,  HRO-0004 
Fredeijpk  Walentynowicz,  BRO-14e2 

Copies  of  the  full  text  pf  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building,  12th  ft  Penn.  Ave.. 
NW.,  Washington,  D.C  20461.  Monday 
through  Friday,  between  the  hours  of 
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1:00  p.m.  an4  5:00  p.m.,  except  federal 
holidays.  They  are  also  available  in 
Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
Tliomas  Wieker, 

Deputy  Director,  Office  of  Hearings  and 
Appeals.  \ 

August  6, 1982.  i 

pnt  Doc  82-22182  Filed  8-12-82;  8:45  ain|  j 

BILLING  CODE  645IMI1-M 


Objection  to  Proposed  Remedial  Order 
Filed;  Week  of  July  19  Through  July 
23, 1982 

During  the  week  of  July  19  through 
July  23, 1982,  the  notice  of  objection  to 
proposed  remedial  order  Usted  in  the 
Appendix  to  this  Notice  was  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 


participants  for  good  cause  shown. 
All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C 
20461. 
Thomas  L.  Wielier, 

Acting  Director,  Office  of  Hearings  and 

Appeals. 

August  6, 1982. 

Vanderbilt  Energy  Corp.,  Denver,  Colorado, 
HRO-C080,  Crude  Oil 
On  July  21, 1982,  Vanderbilt  Energy  Corp. 
of  Denver,  Ck)lorado,  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Southwest  District  Office  of 
Enforcement  issued  to  the  firm  on  June  28, 
1982.  In  the  PRO  the  Southwest  District  found 
that  during  August  1. 1976  to  January  1, 1981, 
Vanderbilt  sold  crude  oil  in  excess  of  the 
prices  allowed  by  10  CFR  Part  212,  Subpart  D. 
According  to  the  PRO  the  Vanderbilt 
violation  resulted  in  $509,404.05  of 
overcharges. 

(FR  Doc  82-22180  Hied  8-12-82:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[A-2-FRL  2186-4] 

Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSD)  Final 
Determinations 

agency:  Environmental  Protection 
Agency. 


ACTION:  Notice  of  final  actions. 

summary;  The  purpose  of  this  notice  is 
to  announce  that  between  April  1, 1982 
and  June  30, 1982,  the  U.S. 
Environmental  Protection  Agency, 
Region  II,  issued  ten  final 
determinations  relative  to  the 
Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSD)  regulations  codified 
at  40  CFR  52.21  (45  FR  52876).  A  listing 
of  these  final  determinations  includes 
nine  applicability  determinations  and 
one  final  permit  decision.  These  PSD 
determinations  are  final  actions  under 
the  Clean  Air  Act 

DATES:  The  effective  dates  for  the  above 
PSD  determinations  are  delineated  in 
the  following  chart.  (See 
"Supplementary  Information") 

RM  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  Eng.  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch,  Office 
of  Policy  and  Management,  U.S. 
Environmental  Protection  Agency, 
Region  n  Office,  26  Federal  Plaza,  Room 
432,  New  Yoric,  New  York  10278.  (212) 
264-4711. 

SUPPt^MENTARY  INFORMATION:  Pursuant 
to  the  PSD  regulations,  the  EPA  has 
made  final  determinations  relative  to  the 
sources  listed  below: 


Name  of  appficanl 


Ga*   &   Etactitc 


Akco  Cartxm 

Central    Hudson 

Corp. 

AircoCaribe „. _.. 

Rochester  Gas  S  ElecWc  Corp 

Whippany  Paper  Board  Co.,  Inc 

Irrtemationai     Business    Machirtes 

Corp. 

Ctba-Geigy  Corp „ 

Griffiss  Air  Force  Base 

Bergen  County  Utilities  Authority 

Proctor  and  Gamble  Company 


Tye  of  Sburce 


Modification  of  its  graphite-electrode  manufcturing  ptent 

Coal  conversion  of  Units  3  and  4  at  the  Dansluunmar  Plant 

New  ar>ethetics  manufacturing  plant „. 

Coal  conversion  of  Boilers  7  and  6  at  its  BeeBee  Station 

Resumption  of  tf)e  Eden  Mill  with  the  tx>ilers  firing  coal 

Addition  of  two  mobile  emergency  generators  and  ttwee  inter' 
nal  combustion  emergency  generators. 

Modifications  of  ttie  h4umber  34  Tray  Dryer _ 

Addition  of  a  new  coal-flred  central  heating  placit  at  Its  AFB 

Add-on  of  ■  new  sewage  sludge  incinerator 

Addition  o(  a  new  stack  for  the  proposed  wood-fired  boiler 


Approximate  iocalion 


Niagara  Falls,  NY 

Roseton,  NY 

Guayama.  PR 

Rochester,  NY __ 

Hanover  Township,  NJ.. 
Owego.  NY 

Glens  Falls,  NY 

Rome,  NY 

Little  Ferry,  NJ 

Staten  Island.  NY.„ 


Type  ol  final  action 


Fmal  PSD  permil 

PSO  nonapplicabiWy.. 

PSD  nonappRcabiity.. 
PSO  nonapplicability.. 
PSO  nonappic^iMy.. 
PSO  apptcaMWy 


PSO  nomppfcabWy- 

PSO  awtcabWy 

PSO  nonapplcMRy_ 
PSO  nonapplicability.. 


■WolCn 
action 


4/28/82 
4/28/82 

4/28/82 
4/26/82 
S/10/82 
S/12/82 

5/12/82 
5/12/82 
5/18/82 
5/26/62 


This  notice  contains  only  a  list  of  the 
sources  which  have  received  PSD 
determinations.  Copies  of  these 
determinations  and  related  materials 
are  available  for  public  inspection  at: 
Environmental  Protection  Agency, 
Region  II  Office,  Permits  Administration 
Branch,  Office  of  Policy  and 
Management,  26  Federal  Plaza,  Room 
432,  New  York,  New  York  10278,  (212) 
284-4711. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  (the  Act),  judicial  review  of 
these  determinations  is  available  on7y 


by  the  filing  of  a  petition  fof  review  In 
the  United  States  Court  of  Appeals  for 
the  appropriate  circuit  on  or  before 
October  12, 1982.  Under  Section 
307(b)(2)  of  the  Act,  these 
determinations  shall  not  be  subject  to 
later  judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 
Jacqueline  E.  Schafer, 
Regional  A  dministrator. 

(FR  Doc.  82-22081  Filed  8-12-82-82;  8:45  am| 
MLUNQ  CODE  8S60-5(Mi 


(A-2-FRL218$-6] 

Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSD);  Final 
Determination 

aqency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  final  action. 

summary:  The  purpede  of  this  notice  is 
to  announce  that  on  September  29, 1981. 
the  U.S.  Environmental  Protection 
Agency,  Region  n.  issued  a  final  permit 
to  the  Cogeneration  Development 


J  Ml 
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Corporation  for  die  Trenton  District 
Energy  Company  Integrated  Community 
Energy  System.  The  final  action  was 
issued  pursuant  to  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD]  regulations  codified  at  40  CFR 
52.21  (45  FR  52676). 

DATES:  The  effective  date  for  the  above 
PSD  determination  is  September  29. 
1981. 

FOR  HJHTHER  INFORMATION  CONTACT: 
Mr.  Kenneth  Eng.  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch,  Office 
of  Policy  and  Management.  U.S. 
Enviroiunental  Protection  Agency, 
Region  11  Office,  26  Federal  Plaza,  Room 
432,  New  York.  New  York  10278,  (212) 
264--1711.  This  notice  contains  a  copy  of 
the  PSD  final  determination.  Copies  of 
this  determination  and  related  material 
are  available  for  public  inspection  at  the 
above  office. 

Under  Section  307(b)(1)  of  the  Qean 
Air  Act  (the  Act),  judicial  review  of  this 
determination  is  available  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  October  12, 1982. 
Under  Section  307(b)(2)  of  the  Act,  this 
determination  shall  not  be  subject  to 
later  judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 
Jacqueline  E.  Schafet, 
Regional  Administrator. 
September  Za,  1961. 
Mr.  Tim  Sekulic, 

Fred  C.  Hart  Associates,  Inc.,  530  Fifth 
Avenue,  New  York,  New  York 

Dear  Mr.  Sekulic:  On  May  28, 1981,  the 
United  States  Environmental  Protection 
Agency  (EPA),  Region  0  Office,  advised  you 
that  the  application  submitted  by  the 
Cogeneration  Development  Corporation 
[CDC]  for  a  Prevention  of  Significant 
Deterioration  of  Air  Quality  (PSD)  permit  to 
construct  a  new  diesel  cogeneration  facility 
in  Trenton.  New  Jersey  was  approvable 
subject  to  public  comment  A  notice 
requesting  public  comments  and  soliciting 
comments  on  the  need  to  hold  a  pubUc 
hearing  relative  to  the  project  was  published 
in  the  Trenton  Times  on  June  5, 1981.  The 
public  conunent  period  expired  on  July  4, 
1981.  One  request  for  a  public  hearing  was 
made  by  a  concerned  citizen  during  the 
Rfteen-day  period  in  which  requests  were  to 
have  been  considered.  The  issues  raised  in 
the  public  hearing  request,  however,  were  not 
related  to  the  concerns  of  the  PSD 
regulations;  therefore,  the  EPA  denied  ths 
public  hearing  request.  The  EPA  also 
received  two  letters  expressing  support  for 
this  project 

We  have  received  your  September  10. 1981. 
amendment  to  the  CDC  PSD  permit 
application  which  proposes  a  project  stack 
height  of  fifty  [50]  meters.  On  the  basis  of  this 
information  and  all  other  information 
available  on  the  CDC  project,  the  EPA 
concludes  that  the  project  will  meet  all  of  the 


requirements  of  the  PSD  regulations  codified 
at  40  CFR  52.21  (45  FR  52676)  and  the  Clean 
Air  Act  (the  Act).  On  the  tmsis  of  these 
findings,  the  Regional  Administrator  hereby 
issues  this  final  determination  of 
approvabihty  (the  fiaal  permit  decision)  to 
QIC  for  its  proposed  diesel  cogeneration 
faciUty. 

In  addition  to  the  PSD  regulations,  the 
Consolidated  Permits  Regulations  codified  at 
40  CFR  Part  124  (45  FR  33405].  apply  to  the 
EPA  processing  of  this  PSD  final  permit 
decision.  Specifically,  Part  124.19  provides  for 
an  administrative  appeal  of  this  final 
determination.  If  no  such  appeal  is  made,  this 
permit  will  become  effective  30  days  from 
your  receipt  of  this  letter. 

Title  40,  CFR  124.19.  establishes  the 
following  procedures  for  administrative 
appeals.  Any  person  who  filed  comments  on 
the  preliminary  determination  of 
approvabihty  or  participated  in  the  public 
hearing  (if  one  was  held)  may  petition  the 
EPA  Administrator  in  Washington  to  review 
any  condition  of  the  permit  decision.  Any 
person  who  failed  to  file  comments  or  failed 
to  participate  in  the  public  hearing  on  the 
draft  permit  may  petition  for  administrative^ 
review  only  to  the  extent  of  the  changes  from 
the  draft  to  the  final  decisioa  Any  petition 
for  review-under  this  Part  must  be  made 
within  thirty  (30)  days  of  service  of  notice  of 
the  final  permit  decision  by  the  Regional 
Administrator.  The  petition  for  review  shall 
include  a  statement  of  the  reasons  supporting 
that  review,  including: 

(1)  A  demonstration  (if  required  under 
these  regulations)  that  any  issues  being 
raised  were  raised  during  the  public  comment 
period  and  the  public  hearing;  and  when 
appropriate, 

(2)  A  showing  that  the  contested  portion  of 
the  permit  is  based  on: 

(A]  A  finding  of  fact  or  conclusion  of  law 
which  is  clearly  erroneous;  or 

(B)  An  exercise  of  discretion  or  an 
important  policy  consideration  which  the 
Administrator  should,  in  his  or  her  discretion, 
review. 

All  request  for  administrative  review  must 
be  addressed  to:  Administrator,  United  States 
Environmental  Protection  Agency,  401  M 
Street  SW,  Washington,  D.C.  2046a 
Attention:  Mr.  Ronald  McCallum,  Judicial 
Officer,  AlOl,  Rm  1133,  (202)  755-2735. 

A  copy  of  the  request  must  be  sent  to  Mr. 
Kenneth  Eng  at  the  EPA,  Region  11  Office.  His 
telephone  number  is  (212]  264-4711.  If  a 
request  for  review  is  made  by  a  party  other 
than  the  permit  applicant  a  copy  of  such  a 
request  must  be  sent  to  the  applicant. 

As  already  noted,  this  final  permit  decision 
will  become  effective  30  days  from  receipt  of 
this  letter  unJeat  a  review  is  requested  under 
1 124.19.  If  a  review  is  requested,  the  final 
permit  decision  will  become  effective; 

(i)  When  the  Administrator  issues  notice  to 
the  parties  that  review  has  been  denied: 

(li)  When  the  Administrator  issues  a 
decision  on  the  merits  of  the  appeal  and  the 
decision  does  not  include  a  remand  of  the 
proceedings;  or 

(iii)  Upon  the  completion  of  remand 
proceedings  if  the  proceedings  are  remanded, 
unless  the  Administrator's  remand  order 
specifically  provides  that  appeal  of  the 


remand  decision  will  t>e  required  to  exhaust 
administrative  remedies. 

If  the  applicant  is  notified  that  a  request(s] 
for  review  has  been  filed  with  the 
Administrator,  it  is  incumbent  upon  the 
appUcant  to  call  the  EPA  Region  II  Office 
contact  person  to  ascertain  the  status  of  the 
review  .reque8t(s]. 

Once  it  has  become  effective,  the  fmal 
permit  decision  will  be  final  agency  action 
and  will  be  published  in  the  Federal  Register. 
If  a  petition  for  review  under  S  124.19  has 
previously  been  filed,  this  final  action  may  be 
challenged  by  filing  a  petition  for  judicial 
review  in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  within  60  days  of 
the  date  of  the  Federal  Register  notice.  Under 
Section  307(b)(2)  of  the  Act.  this  final  action 
shall  not  be  subject  to  later  judicial  review  in  - 
civil  or  criminal  proceedings  for  enforcement. 

You  are  authorized  to  commence 
construction  on  this  project  when  this  final 
permit  decision  becomes  effective.  If 
construction  is  not  commenced  within 
eighteen  months  of  this  date,  discontinued  for 
a  period  of  eighteen  months  or  more,  or  not 
completed  within  a  reasonable  time  such 
authority  shall  become  invahd.  Commence  as 
applied  to  construction  of  a  major  stationary 
source  or  major  modification  means  that  the 
owner  or  operator  has  all  necessary 
preconstruction  approvals  or  permits  and 
either  has: 

(i]  Begun  or  caused  to  begin  a  continuous 
program  of  actual  on-site  construction  of  the 
source,  to  be  completed  within  a  reasonable 
time;  or 

(ii)  Entered  into  binding  agreements  or 
contractual  obligations  which  cannot  be 
cancelled  or  modified  without  substantial 
loss  to  the  owner  or  operator,  to  undertake  a 
program  of  actual  construction  of  the  source 
to  be  completed  within  a  reasonable  time. 

In  accordance  with  the  regulations  set  forth 
in  40  CFR  52.21[q),  the  final  permit  decision 
•hall  be  made  available  for  public  inspection 
by  the  New  Jersey  Department  of 
Environmental  Protection,  Bureau  of  Air 
Pollution  Control,  Central  Field  Office,  65 
Prospect  Street,  Trenton,  New  Jersey  08818. 

If  you  have  any  questions  concerning  the 
final  determination  herein  communicated  to 
you,  please  call  Mr.  Kenneth  Eng  at  (212]  264- 
4711. 

Sincerely  yours, 
Richard  T.  Oewling,  PAD., 
Acting  Regional  Administrator. 

cc:  Michael  Weiser,  Cogeneration 
Development  Corporation;  Milton  Polakovic. 
New  Jersey  Department  of  Environmental 
Protection. 

Attachment  I 

The  Cogeneration  Development 
Corporation  (CDC)  proposes  to  construct  a 
new  diesel  cogeneration  facility  in  Trenton. 
New  Jersey.  The  cogeneration  system  will 
consist  of  one  or  two  diesel  engines  (total 
electrical  output  of  12.000  kilowatts),  two 
supplementary  boilers  with  a  total  maximum 
heat  input  of  100  milUon  British  thermal  units 
per  hour  and  on-site  fuel  oil  tankage  (not 
exceeding  365,000  gallons).  The  construction 
and  operation  of  the  CDC  cogeneration 
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facility  are  subject  to  the  following 
conditions: 

I.  Genertl  Umitations 

A.  GX]  shall  meet  all  the  specifications 
(including,  but  not  limited  to,  design 
parameters  and  emission  limitations] 
described  in  the  December  30, 1960,  PSD 
permit  application,  modification  thereto  made 
on  September  10, 1981,  and  Appendix  A. 

B.  CDC  shall  meet  all  other  applicable 
federal,  state  and  local  environmental 
requirements. 

n.  Specific  Limitatioiis 

A.  CDC  shall,  after  entering  into  contracts, 
submit  statements  from  manufacturers  for  the 
following  items: 

1.  A  6°  injection  engine  retard  adjustment 
will  be  made  at  the  factory.  The 
manufacturer's  statement  must  include  the 
frequency  (in  hours  of  operation]  that  the 
engine  must  be  checked  and  reset  for  this  6* 
adjustment 

2.  A  30*  F.  temperature  reduction  in  the 
manifold  will  be  achieved.  The 
manufacturer's  statement  must  specify  what 


service  is  required  to  maintain  this  low 
temperature  operation. 

B.  CDC  shall,  within  60  days  after 
achieving  the  maximum  production  rate  at 
which  the  cogeneration  facility  will  be 
operated,  but  not  later  than  180  days  after 
initial  start-up,  conduct  stack  testing  to 
determine  the  emissions  of  particulate  matter 
and  nitrogen  oxides  (NO,).  The  test  report 
must  be  submitted  to  EPA  writhin  90  days 
from  the  date  that  the  test  is  performed. 
Relative  to  NO,  stack  testing,  CDC  shall 
record  during  the  test  the  manifold 
temperature  and  other  pertinent  parameters 
which  affect  NO,  emissions  generation. 
SpeciEc  limitations  on  such  factors,  based 
upon  satisfactory  results  of  compliance 
testing,  shall  be  assigned  to  the  CDC  project 
by  the  EPA. 

C  CDC  shall  not  operate  the  diesel  engines 
without  the  concurrent  operation  of  the 
supplementary  boilers.  A  log  shall  be 
maintained  for  demonstration  of  compliance 
with  this  condition. 

O.  CDC  shall  not  bum  any  commercial  or 
non-commercial  fuels  (for  which  the  facility 
is  permitted]  that  exceed  0.5%  of  sulfur  by 


weight.  Fuel  samples  aitd  analyses  shall  be 
made  available  (upon  request)  to  the  United 
States  Environmental  Protection  Agency 
(EPA),  and  the  New  Jersey  Department  of 
Environmental  Protection. 

E.  CDC  shall  develop  and  maintain  a 
monitoring  program  to  monitor  the 
background  concentration  of  NO^  CDC  shall 
provide  at  least  four  months  of  NO, 
monitoring  data  to  the  EPA  before  the 
cogeneration  facility  is  put  into  operation  and 
one  year  of  NO,  monitoring  data  before  the 
program  can  be  tenninated.  In  the  event  that 
subsequent  NO,  monitoring  results  indicate  a 
problem  with  the  project  being  able  to  meet 
applicable  standards,  CDC  shall  be 
responsible  for  implementing  any  and  all 
measures  deemed  necessary  by  the  EPA  to 
correct  such  a  problem(s). 

F.  CDC  shall  construct  the  project  with  a 
stack  height  of  no  less  than  50  meters  in 
height  Shoiild  problems  arise  during  the 
actual  operation  of  the  facility,  CDC  shall  be 
responsible  for  mitigation  any  adverse  air 
pollution  effects. 


Appendix  A.— PSD-Affected  Pollutants  and  BACT  Summary  for  Cogeneratkjn  Development  Corporation,  Diesel  Cogeneration 

Facility  in  Trenton.  N.  J. 


Emission  facilities 


On*  12.000  Mowatt  (KW)  Diesel  Engine  Of  Two 
6.000  KW  Diesel  Engines. 


Waste  heat  boilen.. 


PSE-ettected  poikilMit 


Nitrogen  oxidee  (NOJ. 


Particulate  matter  (PM) ... 

Sulfur  dnxide  (80.)  .^ 

NO. „ 


PM.. 
SO... 


emssions  n 
Ions  per 

year 
(approxi- 
mate) 


1.1 


71 
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(') 
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Federal  BACT  requirements 


Use  of  manufacturer  engine  modificalion  (6*  kifacion  liming  retard  and  a  30T 
manifold  temperature  reduction)  and  tlie  use  of  natural  gas  wtwn  aiiairtjte 
ComtxisOon  of  Itie  exfUL-st  ga^es  from  trie  engines  tfi  the  supplemeniary  boiara. 
Use  of  low  suHur  fuel  o«  (0  i%  tiy  werghQ  and  use  of  natural  gas.  wlien  i 
Good  cumtxjstion  practoe. 
Good  combustion  practice. 
Use  of  low  sulfur  fuel  oi  (O.S%  by  weighQ  and  use  of  natural  gas,  when  i 


'The  alowable  emissions  are  included  in  the  above  emission  rates  for  the  entire  cogeneration  system. 

(FR  Doc.  82-23062  Filed  8-U-IZ;  8:«S  am] 
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[OPTS-59097;  TSH  FRL  2186-7] 

Certain  Chemicals;  Premanufacture 
Exemption  Appiications 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notiHcatlon 
requirements  of  section  5  (a)  or  [b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7, 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 


TSCA,  announces  receipt  of  eight 
applications  for  exemptions,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  each  of  the 
exemptions. 

DATE:  Written  comments  by:  August  30, 
1982. 

ADDRESS:  Written  conmients,  identified 
by  the  document  control  number 
"[OPTS-59097]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances^ 
Management  Support  Division, 
Environmental  Protection  Agency,  Rm. 
E-401, 401  M  Street  SW.,  Washington, 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  Street  SW.,  Washington, 
DC  20460. 


SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TMEs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

TME  82-37 

Close  of  Review  Period.  September  17. 
1982. 

Manufacturer.  Confidential,     i 

Chemical.  (G)  Benzoic  acid  ester. 

Use /Production.  (G)  Use  %vill  release 
less  than  50  kg  of  the  substance  to  the 
environment  in  the  manufacturer's  plant 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  derm  at  a  total  of  6  workers, 
up  to  2  hrs/da,  up  to  2  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  with 
10-100  kg/yr  to  land  at  manufacturing 
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site,  and  less  than  10  kg/yr  to  air.  land 
and  water  at  the  processing  site. 
Disposal  by  approved  sanitary  landfills. 
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TME  82-38 


Close  of  Review  Period.  September  17, 
1982. 

Manufacturer.  U.CT..  Inc. 

Chemical  (G)  Terephthalate  polyester 
transesterification  product  with 
dialkylene  glycols. 

Use/Production.  (S)  In  manufacture  of 
rigid  urethane  foam.  Prod,  range:  45 
days — 441  kg. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  disposal:  dermal,  a  total  of  2 
workers,  up  to  8  hrs/da.  intermittently. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  will  be  released  to 
air,  water  and  land.  Disposal  by 
burning. 

TNfE  82-39 

Close  of  Review  Period.  September  18, 
1982. 

Manufacturer.  Confidential. 

Chemical.  Further  clarification  needed 
before  information  may  be  released  to 
the  public  files. 

Use/Production.  (G)  Site-limited 
intermediate.  Prod,  range:  Confidential.  _ 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

TME  82-40 

Close  of  Review  Period.  September  18. 
1982. 

Manufacturer.  Confidential 

Chemical.  Further  clarification  needed 
before  information  may  be  released  to 
the  public  files. 

Use/Production.  [G]  Site-limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

EnviroiunentahRelease/Disposal.  No 
data  submitted. 

TME  82-41 

Close  of  Review  Period.  September  18, 
1982. 

Manufacturer.  Confidential 

Chemical.  Further  clarification  needed 
before  information  may  be  released  to 
the  public  files. 

Use/Production.  (G)  Site-limited 
intermediatcffProd.  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted 

TME  82-42 

Close  of  Review  Period.  September  18, 
1982. 
Manufacturer.  Confidential 


Chemical.  Further  clarification  needed 
before  information  may  be  released  to 
the  public  files. 

Use /Production.  (G)  Catalyst.  Prod. 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal.  No 
data  submitted. 

TME  82-43 

Close  of  Review  Period.  September  18, 
1982.  I 

Importer.  Confidential.  \ 

Chemical.  (G)  Polymer  of  they 
homopolymer  of  hexane,  1,6- 
diisocyanato-,  substituted  alkyl 
alkanoates  and  a  benzene  derivative. 

Use/Import.  Confidential.  Import 
range:  6  months — 2,273  kg. 

Toxicity  Data.  No  data  submitted. 

Exposure.  A  total  of  50  persons  have 
potential  for  dermal,  eye  and  inhalation 
exposure  as  a  result  of  test  marketing. 

Environmental  Release/Disposal. 
Negligible.  ;, 

TME  82-44  ' 

Close  of  Review  Period.  September  18, 
1982. 

Manufacturer.  Confidential. 

Chemical.  (G)  Vinyl  chloride-ethylene 
copolymer. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  5-10 
workers,  up  to  dS  hrs/da,  up  to  3-7  da/ 
yr.  Use:  dermal  20-30  workers,  2-8  hrs/ 
da,  24  da/yr. 

Environmental  Release/Disposal.  No 
additional  release. 

Dated:  August  9, 1982. 

Woodson  W.  Betcaw, 

Acting  Director,  Management  Support 
Division. 

(FR  Doc.  82-22083  Filed  8-12-82:  8:45  am]  1 
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[OPTS-51426;  TSH  FRL  2186-8] 

Certain  CtMmicalt;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufact\ire  or  import  commences. 
Statutory  requirements  for  section 
5(a](l}  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 


policy  published  in  the  Feileral  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  twenty-four 
PMNs  and  provides  a  summary  of  each. 

DATES:  Close  of  Review  Period: 

PMN  82-536  &  82-537— October  27. 1982. 

PMN  ai2-538.  82-539  &  82-540— October 

31,1982. 
PMN  82-541.  82-542,  82-^3.  82-544,  82- 

545,  82-547,  82-548,  82-550,  82-551,  82- 

552,  82-553,  82-554,  82-555  &  82-556— 

November  1, 1982. 
PMN  82-557,  82-558,  82-559,  82-5€)0  & 

82-561— November  2, 1982. 

Written  comments  by: 
PMN  82-536  &  82-537— September  27, 

1982. 
PMN  82-538.  82-539  &  82-540— October 

1, 1982. 
PMN  82«^1,  82-542.  82-543.  82-544,  82- 

545.  82^547,  82-548.  82-550,  82-551,82- 

552.  82-553,  82-554,  82-555  &  82-556— 

October  2, 1962. 
PMN  82-557,  82-558.  82-559.  82-560  & 

82-561— October  3, 1982. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51426]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St..  SW.,  Washington.  DC 
20460  (202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW.,  Washington,  DC 
20460  (202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
dociunent  is  available  in  Public  Reading 
Room  E-107. 

PMN  82-536 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  ester  of 
polyethylene  glycol 

Use/Production.  Confidential  Prod, 
range:  Confidential 

Toxicity  Data.  Acute  oral:  10  g/kg; 
Acute  dermal:  3.2  g/kg;  Eye  irritation: 
Slight  irritanL 

Exposure.  Manufacture:  dermal  a 
total  of  4  workers,  up  to  1  hr/da,  up  to  85 
da/yr. 

Environmental  Release/Disposal.  No 
release. 
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PMN  82-537 

Manufacturer.  Confidential. 

Chemical  (G)  Amide/amine  salt  of 
dicarboxylic  acid.. 

Use/Production.  Confidential  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral- 10  g/kg; 
Acute  dennal:  3.2  g/kg;  Skin  irritation: 
Moderate  and  slight  irritant;  Bye 
irritation:  Slight  irritant 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  1  hr/da,  up  to 
100  da/yr. 

Environmental  Release /Disposal. 
Less  then  10  kg/yr  released  to  air  and 
water.  ENsposal  by  navigable  waterway 
or  tributary. 

PMN  82-538 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polymer  of 
styrene  and  substituted  alkyl 
methacrylates. 

Use/Production.  (G)  Open  use.  Prod, 
range:  0-650,000  kg/yr. 

Toxicity  Data.  No  data  submitted? 

Exposure.  Manufacture,  processing 
and  use:  dennal  and  eye,  a  total  of  139 
workers,  up  to  7  hrs/da,  up  to  250  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  10-10,000  kg/yr  to  land. 
Disposal  by  incineration  and  approved 
landfill. 

PMN  82-539 

Manufacturer.  U.C.T.,  Inc. 

Chemical.  (G)  Terephthalate  polyester 
transesterification  product  with 
dialkylene  glycols  and  glycerine. 

Use/Production.  (S)  Manufacture  of 
rigid  orethane  foam.  Prod,  range:  20,000- 
6,000,000  kg/yr. 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufacture,  processing 
and  disposal:  dermal,  a  total  of  6 
workers,  up  to  8  hrs/da,  intermittentiy. 

En  viwnmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  incineration. 

PMN  82-540 

Manufacturer.  Confidential. 

Chemical.  [S]  Polymer  of  butyl  2- 
methyl-2-propenoate,  ethenyl  benzene. 
N-{(2-methylpropoxy)methyl]-2- 
propenamide. 

Use/Production.  [S]  Industrial  coating 
for  industrial  manufacturing  process. 
Prod,  range:  Confidential 

Toxicity  Data.  Skin  irritation:  Slight 
irritant;  Eye  irritation:  Non-irritant; 
Ames  Test:  Non-mutagenic;  BOD: 
<  43,000  mg/kg:  COD:  530J)00  mg/kg. 

Exposure.  Manufacture,  Processing 
and  disposal-  dermal,  a  total  of  16 
workers,  up  to  24  hrs/da,  up  to  46  da/yr. 


Environmental  Rehase/Digposal. 
More  than  10,000  kg/yr  released  to  land 
Disposal  by  landfill. 

PMN82-541 

Manufacturer.  Confidential. 

CheaucaL  (G)  Fmnarated  rosin  ester. 

Use/Production.  fSJ  Rosination  of 
pigments.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  w(n^ers,  up  to  1  hr/da,  up  to  3 
da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  10-100  kg/yr  to  land. 
Disposal  by  publicly  owned  treatment 
works  and  approved  landfill. 

PMN  82-542 

Manufacturer.  Confidential. 

Chemical.  (G)  Citric  add  ester. 

Use/Production.  (G)  Open  use.  Prod, 
range:  Confidential 

rox/c/fyi?ato.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  2  hrs/da,  up  to 
12  da/yr. 

Environmental  Release/Disposal. ' 
Less  than  10  kg/yr  released  to  air  and 
water  with  100-1,000  kg/yr  to  land. 
Disposal  by  biological  treatment  system. 

PMN  82-543 

Manufacturer.  Confidential. 

Chemical.  (G)  Maleic  acid  ester. 

Use/Production.  [G]  Open  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  Submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6 workers,  up  to  2  hrs/da,  up  to 
12  da/yr. 

En  vironmental  Release /Disposal. 
Less  than  10  kg/yr. released  to  air  and 
water  with  100-1.000  kg/yr  to  land. 
Disposal  by  biological  treatment  system 
and  approved  landfill 

PMN  82-544 

Manufacturer.  Confidential. 

Chemical.  (G)  Benzoic  acid  ester. 

Use/Production.  (G)  Open  use.  Prod, 
range:  Confidential 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  2  hrs/da,  up  to 
55  da/yr. 

Environmental  Release/Disposal 
Less  th&n  10  kg/yr  released  to  air  with 
100-1,000  kg/yr  to  land.  Disposal  by 
approved  landfill. 

PMN  82-545 

Importer.  Confidential. 

Chemical.  (S)  Polymer  of  hexane,  1.6- 
diisocyanato-,  homopolymer.  2- 
butanone,  oxime. 

Uae/lmport  (S]  Industrial  crosslinker 
for  industrial  coatings.  Import  range: 
15.000-100.000  kg/yr. 


Toxicity  Data.  No  data  sobmitted.  ' 
Exposure.  Processing,  use  and 
disposal:  dermal  and  inhalation,  a  total 
of  7  workers,  up  to  4  hrs/da.  up  to  50  da/ 

yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  tb  air.  water 
'  and  land  Disposal  by  incineration.  ~~~ — 

PMN  82-547 

Manufacturer.  Confidential 
Chemical.  (G)  Modified  polymer  of 

styrene  and  substituted  alkyi 

methacrylates. 
Use /Production.  (G)  Open  use.  Prod. 

range:  0-650,000  kg/yr. 

Toxicity  Data.  No  data  submitted 
Exposure.  Manufacture,  processing 

and  use:  dermal,  inhalation  and  eye.  a 

total  of  139  workers,  up  to  7  hrs/da,  up 

to  250  da/yr. 
Environmental  Release/Disposal. 

Less  than  10  kg/yr  released  to  air  and 

water  with  1.000-10.000  kg/yr  to  land. 

Disposal  by  incineration,  landfill  or  sold 

as  fuel 

PMN  82-548 

Manufacturer.  Jos.  Cavedon  Chemical 
Company,  Inc. 

Chemical.  [G)  Oiganometallic 
^oupling  agent. 

Use /Production.  (G)  Contained  use. 
Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral:  Non-toxic. 

Exposure.  Manufacture  and  use: 
accidental  dermal  a  total  of  2  workers, 
up  to  24  hrs/da.  up  to  365  da/yr. 

Environmental  Release /Disposal 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  publicly  owned 
b^atment  works  (POXW). 

PMN  82-550 

Manufacturer.  Atiantic  Chemical 
Corporation. 

Chemical.  (G)  Sulfoaryl  disazo 
substituted  naphthalenesulfonic  acid 
salt. 

Use/Production.  (S)  Industrial 
colorant  for  paper  and  other  cellulosics. 
Prod,  range:  1.500-10,000  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  4  workers,  up  to  1  hr/da.  up  to  72 
da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  1  hr/ 
da.  72  da/yr  with  100-1,000  kg/yr  to  land 
24  hrs/da,  80  da/yr.  Disposal  by  POTW. 
landfill  and  company  treatment 
facilities. 

PMN  82-551 

Manufacturer.  Atlantic  Chemdal 
Corporation. 
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Chemical.  (G)  Sulfoaryl  disazo 
substituted  naphthalenesulfonic  add 
salt. 

Use/Production.  [S)  Industrial 
colorant  for  paper  and  other  cellulosics. 
Prod,  range:  1.500-10.000  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted.  I  / 

Exposure.  Manufacture  ana 
processing:  dermal  and  inhalation,  a 
total  of  4  workers,  up  to  1  hr/da,  up  to  72 
da/yr. 

EnvironmentaJ  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  1  hr/ 
da,  72  da/yr  with  100-1,000  kg/yr  to  land 
24  hrs/da.  80  da/yr.  Disposal  by  POTW, 
landfill  and  company  treatmrait 
facilities.  ^ 

PMN  82-552 

Manufacturer.  Atlantic  Chemical 
Corporation. 

Chemical.  (G)  Sulfoaryl  disazo 
substituted  naphthalenesulfonic  acid 
salt 

Use/Production.  [S]  Industrial 
colorant  for  paper  and  other  cellulosics. 
Prod,  range:  1,500-10,000  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  4  workers,  up  to  1  hr/da,  up  to  72 
da/yr. 

Environmental  Release /Disposal 
Less  than  10  kg/yr  released  to  air  1  hr/ 
da.  72  da/yr  with  100-1,000  kg/yr  to  land 
24  hrs/da,  80  da/yr.  Disposal  by  POTW. 
landfill  and  company  treatment 
facilities. 

PMN  82-553 

Manufacturer.  Atlantic  Chemical 
Corporation. 

Chemical.  (G)  Sulfoaryl  disazo 
substituted  naphthalenesulfonic  acid 
salt. 

Use/Production.  (S)  Industrial 
colorant  for  paper  and  other  cellulosics. 
Prod,  range:  1,500-10,000  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manjufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  4  workers,  up  to  1  hr/da,  up  to  72 
da/yr. 

Environmental  Release/Disposal 
Less  than  10  kg/yr  released  to  air  1  hr/ 
da.  72  da/yr  with  100-1,000  kg/yr  to  land 
24  hrs/da.  60  da/yr.  Disposal  by  POTW. 
landfill  and  company  treatment 
facilities. 


PMN  82-554 

Manufacturer.  Atlantic  Chemical 
Corporation. 

Chemical  (G)  Sulfoaryl  disazo 
substituted  naphthalenesulfonic  acid 
salt 
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Use /Production.  (S)  Industrial 
colorant  for  paper  and  other  cellulosics. 
Prod,  range:  1.500-10.000  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  4  workers,  up  to  1  hr/da,  up  to  72 
da/yr. 

Environmental  Release/Disposal 
Less  than  10  kg/yr  released  to  air  1  hr/ 
da.  72  da/yr  with  100-1,000  kg/yr  to  land 
24  hrs/da,  80  da/yr.  Disposal  by  POTW, 
landfill  and  company  treatment 
facilities. 

PMN  82-555 

Manufacturer.  Atlantic  Chemical 
Corporation. 

Chemical.  (G)  Sulfoaryl  disazo 
substituted  naphthalenesulfonic  acid 
salt 

Use/Production.  (S)  Industrial 
colorant  for  paper  and  other  cellulosics. 
Prod,  range:  1.500-10.000  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacturer  and 
processing:  dermal  and  inhalation,  a 
total  of  4  workers,  up  to  1  hr/da.  up  to  72 
da/yr. 

En  vironmental  Release /Disposal 
Less  than  10  kg/yr  released  to  air  1  hr/ 
da,  72  da/yr  with  100-1,000  kg/yr  to  land 
24  hrs/da.  80  da/yr.  Disposal  by  POTW, 
landfill  and  company  treatment 
facilities. 

PMN  82-556 

Manufacturer.  Atlantic  Chemical 
Corporation. 

Chemical  (G)  Sulfoaryl  disazo 
substituted  naphthalenesulfonic  acid 
salt 

Use /Production.  (S)  Industrial 
colorant  for  paper  and  other  cellulosics. 
Prod,  range:  1,500-10.000  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacturer  and 
processing:  dermal  and  inhalation,  a 
total  of  4  workers,  up  to  1  hr/da,  up  to  72 
da/yr. 

Environmental  Release/Disposal 
Less  than  10  kg/yr  released  to  air  1  hr/ 
da,  72  da/yr  with  100-1,000  kg/yr  to  land 
24  hrs/da.  80  da/yr.  Disposal  by  POTW, 
landfill  and  company  treatment 
facilities.  f 

PMN  82-557  ' 

Manufacturer,  Confidential. 

Chemical  (G) 
Acetamidodimethylsiloxane. 

Use /Production.  (S)  Site-limited  paper 
coating  material.  Prod,  range: 
Confidential 


Toxicity  Data.  Skin  irritation:  Minimal 
irritant  Ingestion;  Low  toxicity; 
Inhalation:  Unlikely  response. 

Exposure.  Manufacturer  and  use: 
dermal,  a  total  of  10  workers,  each  day, 
up  to  250  da/yr. 

Environmental  Release /Disposal. 
Disposal  by  approved  landfill. 

PMN  82-558 

Manufacturer.  Confidential. 

Chemical.  (G) 
Acetamidodimethylsiloxane. 

Use /Production.  (G)  Production  of 
coated  paper.  Prod,  range:  Confidential. 

Toxicity  Data.  Skin  irritation:  Minimal 
irritant;  Ingestion;  Low  toxicity: 
Inhalation:  Unlikely  response. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential 

PMN  82-559 

Manufacturer.  Confidential. 

Chemical  [G]  Disubstituted  benzene. 

Use/Production.  (G)  Site-limited 
intermediate.  Prod,  range:  50-100  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturer  and  use: 
dermal  and  inhalation,  a  total  of  5 
workers,  up  to  2  hrs/da,  up  to  5  da/yr. 

Environmental  Release /Disposal. 
Minimal  release  water.  Disposal  by 
biological  treatement  system  and 
incineration. 

PMN  82-560 

Importer.  Confidential. 

Chemical.  (G")  Polymer  of  the 
homopolymer  of  hexane.  1.6- 
diisocyanato-.  substituted  alkyl 
alkanoates  and  a  benzene  derivative. 

Use/Import.  (S)  Crosslinker  for 
industrial  coatings.  Import  range:  15,000- 
100,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing  and  disposal: 
dermal  and  inhalation  a  total  of  7 
workers,  up  to  4  hrs/da,  up  to  50  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  incineration. 

PMN  82-561 

.Importer.  Confidential. 

Chemical  (G)  Substituted  imsaturated 
polycyclic  alcohol. 

Use/Import  Confidential.  Import 
range:  Confidential. 

Toxicity  Data.  Skin  irritation:  Non- 
irritant  Eye  irritation:  Non-irritant;  Skin 
sensitization:  Nonsensitizer. 

Exposure.  Processing  use  and 
disposal:  dermal  and  eye.  8  hrs/da. 
varying  time  periods. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air.  water 


and  land.  Disposal  by  biological 
treatment  system. 

Dated:  Angtist  9, 1982. 

Woodson  W.  Bercaw. 

Acting  Director,  Management  Support 
Division. 
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Availability  of  Environmental  Impact 
Statements  Filed  August  2  Through 
August  6, 1982,  Pursuant  to  40  CFR 
Part  1506.9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities. 

GENERAL  INFORMATION:  382-5075  or  382- 
5076. 

Corps  of  Engineera: 
EIS  No.  820528,  Draft,  COE,  CA,  Acme 
Landfill  Operations,  Expansion,  Permit 
Contra  Costa  County,  Due:  Sept.  27. 1962 
EIS  No.  820525,  Final,  CC^  AK,  Bradley 
Lake  Hydroelectric  Project,  Cmutructioa 
Kenai  Peninsula.  Due:  Sept.  13, 1982 
EIS  Na  820521.  Final  COE.  LA.  Louisiana 
State  Penitentiary  Levee,  Mississippi  R.. 
West  Feliciano,  Due:  Sept  13, 1982 
Department  of  Energy: 
EIS  No.  820524.  Ftaal,  EPA.  SEV,  PRO,  1982 
Bonneville  Power  Admin.  Wholesale 
Power  Rate  Increase,  Dne:  Sept  24. 1982 
Department  of  Interior 
EIS  No.  820519.  Draft  BLM.  SEV.  ND.  MT. 
Fort  Union  Region  Coal  Development 
Leasing.  Due:  Oct  8, 1982 
EIS  No.  820517,  Final.  OSM,  MT,  Rosebud 
Mine  Area  C,  Kock  1,  Operation  Permit 
Big  Horn  County,  Due:  Aug.  19. 1982 
Department  of  Transportation: 
EIS  No.  820518,  Draft,  FAA.  WA, 
Snohomish  County  Airport/Paine  Field. 
Runway  Construction,  Due:  Sept.  27, 1982 
EIS  No.  820514.  Draft  FHW.  AK.  Sterling 
Highway  Reconstruction.  Kenai 
Mountains,  Kenai  Peninsula,  Due:  Oct 
15.1962 
EIS  No.  820513.  Draft  FHW.  NJ.  I-295/US 
130  Upgrading,  Hessian  Avenue  to 
Rapaupo  Road,  Gloucester  County.  Due: 
Sept  27, 1962 
Environmental  Protection  Agency: 
EIS  No.  820527,  Draft  EPA.  SEV,  ATL,  PR. 
San  Juan  Harbor  Dredged  Material 
Disposal  Site,  Designation,  Due:  Sept  27. 
1982 
EIS  No.  820515.  Final  EPA.  KY,  Mill  Creek 
Area  Wastewater  Facilities,  Grant 
Jefferson  County.  Due:  Sepi  13, 1982 
Department  of  Housing  and  Ur^an 
Development 
EIS  No.  820522.  Rnal  HUD,  MN.  Morning 
View  Development,  Mortgage  Insurance, 
Dakota  County,  Due:  Sept  13, 1982 
EIS  No.  820523.  Final,  HUD,  MT,  Valley 
Unit  Development,  Mortgage  Insurance. 
Gallatin  Cotmty,  Due:  Sept  13, 1982 
EIS  No.  820520,  Final,  HUD,  WY,  Broken 
Circle  Development,  Mortgage  Insurance. 
Uinta  Comity.  Due:  Sept  13. 1962 
Nuclear  Regolatoiy  Commissioo: 


EIS  No.  820616.  Final  NRC.  ML  Midland 
Plant  Units  1  and  2.  Operating  license. 
Midland  County.  Due:  Sept  13, 1982 
Dated:  Augost  10. 1982. 
Paul  C  CaUIl. 
Director,  Office  of  Federal  Activities. 

[FR  Doc  SS-2222a  Piled  S-U-IZ:  k«  am) 
BHJJHQCOOE  (SS^-SO-M 


[ER-fRL-21«7-1) 

Withdrawal  of  Notices  of  intent  To 
Prepare  Environmental  impact 
Statements 

agency:  Environmental  Protection 
Agency  (EPA).  Region  IV,  Atlanta, 
Goergia. 

action:  ^AHthdrawal  of  notices  of  intent 
to  prepare  environmental  impact 
statements  (EIS). 

On  Felmiary  8. 1980.  EPA  published  in 
the  Federal  Register  (45  FR  8717,  8719) 
its  intention  to  prepare  draft 
environmental  in^>act  statements  for 
issuing  NTOES  permits  for  new  source 
coal  mining  activity  in  Eastern  and 
Western  Kentucky,  respectively.  EPA 
Region  IV  has  since  determined  that  an 
Environmental  Assessment  will 
adequately  fulfill  the  requirements  of  the 
National  Environmental  Policy  Act  and 
allow  for  the  development  of  a  strategy 
to  streamline  the  new  source  NPDES 
permitting  process.  No  major  changes 
will  be  made  to  the  material  prepared  to 
date,  and  its  is  anticipated  the 
Environmental  Assessment  will  be 
cpmpleted  by  September  1982. 

Any  comments  should  be  directed  to: 
Mr.  Robert  B.  Howard,  Chief,  NEPA 
Compliance  Section,  Environmental 
Protection  Agency,  345  Courtland  Street 
NE.,  Atlanta,  Georgia  30365. 

Dated:  August  10, 1962. 
PaulCCahill, 

Director,  Office  of  Pedeml  Activities. 

(FR  Doa  82-22224  Filed  8-12-S2: 8^  am) 
BiLUNQ  CODE  eSSO-W-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  Na  82-403.  File  No.  BPH- 
ei050SAH,etaL]  . 

AMO  BroMlcaating  Co,  et  a^ 
Deeignating  Applicationa  for 
Consolidated  Hearing  on  Stated  issues 

In  re  applications  of  AMO 
Broadcasting  Company,  Santa  Fe,  New 
Mexico,  Req:  105.1  MHzx,  Channel  288, 
20  kW  (H»V),  2824  feet  BC  Docket  No. 
82-403,  File  No.  BPH-810605AH:  Raul  R. 
Tapia,  Eduardo  Pena,  Jr.,  Edward 
Romero,  and  Fabian  Chavez,  d.b.a. 
United  Broadcasters  of  New  Mexica 


Santa  Fe.  New  Mexico,  Req:  106l1  MHz, 
Channel  288.  38  kW  (H&V),  29M  feet.  BC 
docket  No.  82^404.  File  No.  BPH- 
810925AR;  and  WKNE  Corporation. 
Santa  Fe,  New  Mexico,  Req:  105.1  MHz. 
Channel  286. 45  kW  (H&V),  2824  feet.  BC 
Docket  No.  82-405.  File  No.  BPH- 
810925AH:  for  construction  permit  for  a 
new  FM  station. 

Hearing  Designatioc  Order 

Adopted  July  9. 1982. 
Released-  7-2S-62. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  antiiority,  has  mider 
consideration  the  above-captioned 
mutually^xclusive  applications  filed  by 
AMO  Broadcasting  Company,  Santa  Fe, 
New  Mexico  ("AMO");  Raul  R.  Tapia. 
Eduardo  Pena.  Jr..  Edward  Romero  and 
Fabian  Chavez.  d.b.a.  United 
Broadcasters  of  New  Mexico,  Santa  Fe, 
New  Mexico  ("United");  and  WKNE 
Corporation.  Santa  Fe.  New  Mexico 
("WKNEl. 

2.  Analysis  of  the  financial  data 
submitted  by  WKNE  reveals  that 
$217,900  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


CqyipMn(nl„ 


Engineoring  oostt- 
(nstaValon  ooslft  « 


STL  Equipmant 

Operating  costs  (3  monlha).. 

Total 


•ti4i.goo 

SjOOO 

3.000 

10.000 

S0.O0O 


•217M0 


■WKNFt  appfcjteii  tkm  not  oonlan  mtawMuii  on  Itw 
•ourca  <*  iMa  aquvmanl  or  any  pivt  iw  dHviwl  payaML 
In  (he  absarKo  tu^  intormaluii,  Oia  anlira  amouil  naal  ba 
oonsidered  aa  part  o(  the  appticanfa  atadnv  ooak. 

'WKNE-s  appicMlon  indkalas  Stat  Mi  loM  lint  quviar 
costs  would  be  n\»n,  tm  nam  mat  sMa  any  taaia  tor  tw 
figure.  In  view  <t  mm  ahBiia  telaa  coala,  •  ia  impoaaible  M 
determine  how  the  t>l.97S  Kgure  was  eateutalad. 

WKNE  States  that  it  plans  to  finance 
construction  and  operation  for  three 
months  with  the  following  funds:  $50,000 
existing  capital  $100,000  from  a  loan, 
and  $25,000  from  existing  opera  timu,  for 
a  total  of  $175,000.  However,  the 
applicant  does  not  provide  sufficient 
information  to  show  that  this  amotmt, 
much  less  the  $217,900  calculated  from 
its  cost  figures,  is.  in  fact  available.* 


'  WKNE  stotat  tttal  "sinoe  the  Applicant  is  an 
existing  Broadcaat  Station  Licensee,  the  Estimated 
Costs  of  CuBStructtoo  and  Estimated  Cost  of  the 
proposad  Statian's  opera  Hew  for  the  nrsi  quarter  of 
the  year  will  ba  finanoed  frtm  existing  Rnandal 
■^sources  and  operatiaos."  However,  the  fact  that 
(be  applicant  is  an  "existing  Broadcast  Station 
Licensee"  does  not  excuse  it  from  the  obligatiaB  to 
provUa  OB  itemizad  balance  sheet  which  maket^a 
specific  ahowiriag  that  it  kat  sufncient  Uquid  aaeeta 
to  cons  tact  and  operate  the  proposed  station. 
WKNE  attempts  to  laoorpoeata  by  reference  the 
information  contained  in  a  leenee  renewal 
application  filed  with  the  Conaulsalwi  i 
24. 1980,  and  three  applications  for  low  power 
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3.  However,  although  the  financial 
standards  are  unchanged,  the 
Commission  has  changed  the 
application  form  to  require  only 
certification  as  to  financial 
qualifications.  Accordingly,  the 
applicant  will  be  given  30  days  bom  the 
date  of  mailing  of  this  Order  to  review 
its  financial  proposal  in  light  of 
Conunission  requirements,  to  make  any 
changes  that  may  be  necessary,  and,  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  Judge  in  the 
manner  called  for  in  revised  Section  III, 
Form  301,  as  to  its  financial 
qualifications.  If  the  applicant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 
issue.  Minority  Broadcasters  of  East  SL 
Louis.  Inc..  BC  Docket  No.  82 — 

4.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  significant 
di^erence  in  the  size  of  the  areas  and 
populations  which  would  recive  service 
fi-om  the  proposals.  Consequently,  the 
areas  and  populations  which  would 
receive  FM  service  of  1  mV/m  or  greater 
intensity,  together  with  the  availability 
of  other  primary  aural  services  in  such 
areas,  will  be  considered  under  the 
standard  comparative  issue  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
any  of  the  applicants. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualifid  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

6.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 


televition  staliona  Rled  February  17,  ISSl.  However, 
Section  m,  Question  2[a}  of  the  construction  permit 
application  (FCC  Form  301)  states  that  the  applicant 
must  submit  a  "a  detailed  balance  sheet"  fully 
describing  its  financial  position  as  of  "the  close  of  a 
month  within  90  days  of  the  date  of  the  application 
*  *  *"  Inasmuch  as  the  instant  WKNE  application 
was  filed  September  %5, 1981,  over  seven  months 
after  the  most  recent  application  which  It  seeks  to 
incorporate,  the  information  therein  is  too  stale  to 
fuifiU  WKNE's  financial  showing  requirements. 
Finally.  WKNE  submits  a  letter  from  the  Cheshire 
National  Bank  of  Keene.  New  Hampshire,  indicating 
a  "strong  interest"  in  financing  a  new  FM  station 
"subject  to  final  review  of  locations,  construction 
costs  and  first  year  operating  forecasts."  However, 
the  letter  does  not  contain  any  Information  on  the 
amount  the  bank  is  willing  to  loan  or  on  interest  or 
payment  terms.  Accordingly,  the  bank  letter  Is 
inadequate  to  substantiate  the  availability  of  any 
fund*. 


(1)  To  determine  wMch  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

(2)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any,  should  be  granted. 

7.  It  is  further  ordered.  That  United 
Broadcasters  of  New  Mexico  shall 
submit  a  financial  certification  in  the 
form  required  by  Section  HI,  FCC  Form 
301,  or  advise  the  Administrative  Law 
Judge  that  the  certification  cannot  be 
made,  as  may  be  appropriate,  within  30 
days  of  the  mailing  of  this  Order. 

8.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be, 
heard,  the  applicants  herein  shall,   ^ 
pursuant  to  S  1.221(c)  of  the  . 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

9.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and 

§  73,3594(g)  of  the  Commission's  Rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  73.3594(g)  of  the 
Rules. 

Federal  Coimniuiications  Commission. 

Larry  D.  Eads, 

Chief,  Broadcast  Facilities  Division. 
Broadcast  Bureau. 

[FR  Doc.  82-22012  Filed  8-12-82;  a'45  am] 
BILUNQ  CODE  6712-01-11 


A  Closed  Circuit  Test  of  the 
Emergency  Broadcast  System  During 
the  Weeic  of  August  23, 1982 

August  11. 1982. 

A  test  of  the  Emergency  Broadcast 
System  (EBS)  has  been  scheduled  during 
the  week  of  August  23, 1982,  Only  ABC, 
MBS,  NPR,  AP  Radio,  CBS,  IMN,  NBC 
and  UPI  Audio  Radio  network  affiliates 
will  receive  the  Test  Program  for  the 
Closed  Circuit  Test.  AP  and  UPI  wire 
service  clients  will  receive  activation 
and  termination  messages  of  the  Closed 
Circuit  Test.  The  ABC,  CBS,  NBC  and 
PBS  television  networks  are  not 
pculicipating  in  the  Test 

Network  and  press  wire  service 
affiliates  will  be  notified  of  the  test 
procedures  via  their  network 


approximately  30  to  45  minutes  prior  to 
the  test 

Final  evaluation  of  the  test  is 
scheduled  to  be  made  about  one  month 
fiftsr  the  Test 

THIS  IS  A  CLOSED  CIRCUIT  TEST 
AND  WILL  NOT  BE  BROADCAST 
OVER  THE  AIR. 
WiHiam  J.  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

[FR  Doc  82-22073  Filecl  8-12-82:  8:45  am) 

aiLUNG  cooe  •7ia-oi-ii 


[Report  Na  1370] 

Petitions  for  Reconsideration  of 
Actions  in  Rule  Malcing  Proceedings 

August  10, 1982. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  CFR  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  on  or  before  August  30, 1982. 
Replies  to  an  opposition  must  be  filed 
within  10  days  alter  the  time  for  filing 
oppositions  has  expired. 

Subject:  Amendment  of  Section  • 
73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Mathis,  Robstown 
and  Udem,  Texas)  (BC  Docket  No.  81- 
816,  RM's  3948  and  4031) 

Filed  by:  Humberto  Lozano  Lopez  on 
6-21-82, 

William  J.  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

[FR  Dec.  22074  Filed  8-12-62;  8:45  am] 
WLUNQ  COOE  6712-01-11 


Radio,Technlcal  Commission  for 
Marine  Services;  Meeting 

Special  Committee  No.  78,  "Federal 
Radionavigation  Plan  Review" 

Notice  of  lOtli  Meeting 

Wednesday,  September  8. 1962—0:30  a.m. 

Conference  Room  9230/9232,  Nassif  (DOT) 
Building,  400  Seventh  Street,  S.W.  at  D 
Street,  Washington,  DC 

r 

Agenda  i 

1.  Call  to  order  and  administrative  matters. 

2.  Review  draft  report  to  RTCM.  i 

3.  Review  list  of  candidate  issues  for  further 
study. 

4.  Report  on  FAA  Navigation  briefing. 

6.  Further  review  of  Federal  Radionavigation 

Plan. 
6.  Review  of  membership  of  SC-78. 
John  C  Fuechsel,  Chairman  SC-78,  National 

Ocean  Industries  Assoc,  1100 17th  Street. 

N.W.,  Washington,  DC,  Phone  (202)  785- 

5118 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
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its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 

Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

|FR  Doc.  82-22075  Filed  S-12-82;  8:45  am] 
BILLING  CODE  6712-01-M 


Technical  Subgroup  of  Radio  Advisory 
Committee  Resumes  Meeting  August 
17, 1982 

August  9. 1982. 

The  Technical  Subgroup  of  the 
Advisory  Committee  on  Radio 
Broadcasting  resumes  its  continuing 
meeting  Tuesday,  August  17, 1982  at  10 
a.m.  in  Room  5119.  2025  M  Street,  N.W., 
Washington.  D.C. 

The  Subgroup  will  continue  its 
consideration  of  recommendations  to 
the  Federal  Communications 
Commission  concerning  matters 
pertinent  to  the  ongoing  U.S.-Canadian 
discussions  on  the  drafting  of  a  new 
bilateral  AM  agreement  which,  it  is 
expected,  will  replace  the  North 
American  Regional  Broadcasting 
Agreement  (NARBA). 

The  meeting,  a  continuing  one,  will  be 
resumed  after  the  August  17. 1982 
session  at  such  time  and  place  as  is 
decided  at  that  session.  It  is  open  for 
participation  by  all  interested  persons. 

For  further  information,  please  call  the 
Subgroup  Chairman,  Mr.  Wallace 
lohnson.  at  (703)  841-0500. 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary.  '. 

|FR  Doc  82-22071  Filed  8-12-82  8:45  am)  1 
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(CC  Docket  No.  82-476,  File  No.  22925-CG- 
P-<3)-82  andCC  Docket  No.  82-477,  File 
No.  23577-CG-P-(3)-82] 

Pac-West  Telecomm,  Inc.  and  Answer 
Iowa,  Inc.;  Designating  Applications 
for  Consolidated  Hearing  on  Stated 
Issues 

Order  Designating  Applications  for 
Hearing 

Adopted  luly  22, 1962. 
Released  July  27. 1962. 

In  re  applications  of  PAC-WEST 


TELECOMM.  INC.,  for  authority  to 
construct  a  new  airground 
radiotelephone  station  on  frequencies 
454.675. 454.725  and  454.800  MHz  in  the 
Domestic  Public  Land  Mobile  Radio 
Service^t  Fargo,  North  Dakota  and 
ANSWER  IOWA,  INC..  for  authority  to 
construct,  a  new  airground 
radiotelephone  station  on  frequencies 
454.675. 454.725  and  454.80  MHz  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  Fargo,  North  Dakota. 

1.  Presently  before  the  Chief,  Mobile 
Services  Division,  acting  pursuant  to 
delegated  authority,  are  the  captioned 
applications  of  Pac-West  Telecomm,  Inc. 
(Pac-West)  and  Answer  Iowa.  Inc.  (All) 
for  airground  radiotelephone  stations  at 
Fargo,  North  Dakota.  These  apphcations 
are  electrically  mutually  exclusive; 
therefore,  a  comparative  hearing  will  be 
held  to  determine  which  applicant 
would  better  serve  the  public  interest. 

2.  We  find  both  Pac-West  and  All  to 
be  legally,  technically  and  otherwise 
qualified  to  construct  and  operate  the 
proposed  facilities.  Accordingly,  it  is 
ordered  pursuant  to  Section  309  of  the 
Communications  Act  of  1934,  as 
amended,  that  the  applications  of  Pac- 
West  Telecomm,  Inc.,  File  No.  22925- 
CG-P-(3)-82  and  Answer  Iowa,  Inc.,  File 
No.  23577-CG-P-(3}-«2,  are  designated 
for  hearing  in  a  consolidated  proceeding 
upon  the  following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  maintenance,  personnel,  and 
facilities  pertaining  thereto;  and 

(b)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,i  convenience 
and  necessity. 

3.  It  is  further  ordered,  that  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  Order. 

4.  It  is  further  ordered,  That  the  Chief, 
'Common  Carrier  Bureau,  is  made  a 

party  to  the  proceeding. 

5.  It  is  further  ordered.  That  the 
applicants  shall  file  written  notices  of 
appearances  under  {  1.221  of  the 
Commission's  Rules  within  20  days  of 
the  release  date  of  this  Order. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  pubUshed  in  the  Federal 
Register. 

jWiUiam  F.  Adler, 

\Chief.  Mobile  Services  Division.  Common 

iCarrier  Bureau. 

1 

(Fit  Doc.  82-22013  FiM  B-U-aZ:  8:45  am] 
BUJNO  COOC  (TIS-OI-M 


FEDERAL  EMERGENCY 
MANAGEMEfn*  AGENCY 

Privacy  Act  of  1974;  Proposed  New 
System  of  Records 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  New  System  of 
Records. 

SUMMARY:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974  (5  U.S.C. 
552a).  the  Federal  Emergency 
Management  Agency  gives  notice  of  the 
proposed  new  system  of  records. 
FEMA/RMA-10,  Claims  Collection 
Files.  .  . 

A  notice  regarding  this  proposed 
system  of  records  appeared  in  the 
Federal  Register  on  May  19. 1982,  47  FR 
21620.  As  a  result  of  comments  received 
from  Subcommittee  on  Government 
Information  and  Individual  Rights,  the 
routine  use  to  permit  release  of 
information  on  claims  to  a  commercial 
credit  bureau  for  further  collection 
action  was  deleted  until  such  time  as 
pending  legislation  is  considered  on  that 
subject  matter.  Also,  the  FEMA  Desk 
Officer  at  the  Office  of  Management  and 
Budget  requested  that  the  system  notice 
be  revised  for  more  clarity  and  asked 
that  we  begin  the  entire  process  over. 
Therefore,  we  are  rescinding  the  notice 
in  the  Federal  Register  on  May  19, 1982, 
and  republishing  the  system  notice  in  its 
entirety.  A  new  system  report  has  been 
filed  with  the  Office  of  Management  and 
Budget,  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate. 

date:  The  proposed  new  system  of 
records  shall  become  effective  as 
proposed  without  further  notice  on 
October  12. 1982,  urdess  we  receive 
comments  on  or  before  that  date  which 
would  result  in  a  contrary 
determination.  Any  interested  party  may 
submit  written  comments  regarding  this 
proposal. 

ADDRESS:  Address  comments  to  the 
Federal  Emeiigenry  Management 
Agency.  Attn:  Docket  Clerk.  Office  of 
General  Counsel.  Room  840,  500  C 
Street,  S.W.,  Washington.  D.C.  20472. 
Comments  received  will  be  available  for 
public  inspection  at  the  above  address 
from  9  a.m.  to  4  p.m..  Monday  through 
Friday  (except  for  legal  holidays). 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Keener.  FOIA/Privacy  Specialist. 
at  (202)  287-0313. 
SUPPLEMENTARY  mFORMATION:  The 

proposed  system  of  records  is  needed  to 
comply  with  the  Federal  Claims 
Collection  Act  of  1966  and  the  related 
FEMA  regul|ition8. 44  CFR  Part  U, 
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Subpart  C  It  is  the  pdicy  of  the  Federal 
Emeisency  Management  Agency  to 
ensure  the  timely  and  economioel 
coll«cti<m  of  all  monies  owed  the 
Government,  including,  but  not  limited 
to,  monies  due  for  loans,  grants, 
procurements,  sales  of  goods  and 
services,  fines,  penalties,  forfeitures, 
interest,  overpayments,  fees,  duties, 
rents,  royalties,  claims  and  damages. 

Dated:  Inly  28. 1982. 
James  L.  Holtan, 

Director,  Office  of  Public  Affairs,  Federal 
Emergency  Management  Agency. 

FEMA/RMA-10 


Claims  Collection  Files. 

SCCUMTV  CLASSmCATION: 

Unclassified. 

SYSTfM  location; 

Primary  system  is  located  in  the 
Office  of  Comptroller,  Resource 
Management  cmd  Administration, 
Federal  Emergency  Management 
Agency.  Washington.  D.C  Secondary 
systems  will  be  maintained  by  the 
Claims  Collection  Oificers  designated 
for  the  following  offices:  Federal 
Insurance  Administration,  National 
Preparedness  Programs.  State  and  Local 
Programs  and  Support,  National 
Emergency  Training  Center.  U.S.  Fire 
Admhiistration,  and  each  FEMA 
Regional  Office. 

CATEOORIGS  OF  INDIVIDUALS  COVERED  BY  THE 


Individuals  who  are  indebted  to 
FEMA. 

CATEQOWES  OF  RECONDS  IN  THE  SYSTEM: 

The  Claims  Collection  Officers'  file 
will  contain  the  name  and  address  of  the 
debtor,  amount  of  claim  or  delinquent 
amount  basis  of  claim;  date  claim  arose; 
office  referring  claim  to  the  Claims 
Collection  Officer;  record  of  each 
collection  made;  credit  report  or 
financial  statement  reflecting  the  net 
worth  of  the  debtor,  date  by  which  the 
claim  must  be  referred  to  the  Agency 
Collections  Officer  for  further  collection 
action;  citation  of  basis  on  which  claim 
was  terminated  or  compromised;  and 
the  appropriation  number  under  which 
the  Accoimts/Notes  Receivable  was 
established.  i 

AUTHOMTV  FON  MAINTENANCC  OF  THE 


Infmnation  is  used  for  the  purpose  of 
collecting  monies  owed  FEMA  arising 
oat  of  any  administrative  or  program 
activities  or  services  administered  by 
FEMA.  The  Claims  Collection  Officers' 
file  reiHresents  the  basis  for  the  claim 
and  amount  of  claim  and  actions  taken 
by  FEMA  to  ooUect  the  monies  owed 
under  the  claim.  The  credit  report  or 
financial  statement  provides  an 
understanding  of  the  individual's 
financial  condition  with  respect  to 
requests  for  deferment  of  payments. 


THCSVSTBM, 


31  U.S.C.  961-953  (Federal  Claims 
Collection  Act  of  1966).  Public  Law  90- 
616,  and  Public  Law  92-453. 


I  HAINTAINED  N« 
I  CATEOOMES  OF 
tOF  SUCH  USES: 

When  debts  are  uncollectable.  copies 
of  the  FEMA  Claims  Collection  Officers' 
file  regarding  the  claim  and  actions 
taken  to  attempt  to  collect  the  monies  is 
forwarded  to  the  U.S.  General 
Accounting  Office,  Department  of 
Justice,  or  a  United  States  Attorney  for 
further  collection  action. 

POUaSS  AND  FRACnCES  FOR  STORING, 
RETfUEVINO,  ACCESSINO,  RETAININO  AND 
DISPOStNO  OF  RECORDS  IN  THE  SYSTEM: 

STONAOC: 

Records  are  maintained  in  file  folders, 
onUsts  and  forms,  and  in  computer 
processible  storage  media. 

RETRIEV  ABILITY: 

Filed  alphabetically  by  name. 

safeguards: 

Personnel  screening;  hardware  and 
software  computer  security  measures. 
Paper  records  are  retained  in  a  locked 
container  and/or  locked  room.  Records 
are  maintained  in  areas  that  are  secured 
by  building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RklENTION  AND  DISFOSAL! 

The  file  on  each  claim  on  which 
administrative  collection  action  has 
been  completed  shall  be  retained  by 
Claims  Collection  Officers'  respective 
program  office  not  less  than  one  year 
after  the  applicable  statute  of  limitations 
has  run  out  Hie  file  is  then  transferred 
to  the  National  Archives  and  Records 
Service  for  a  period  of  six  years  and 
three  months  after  the  end  of  the  fiscal 
year  m  which  the  claim  was  closed  out 
by  means  of  the  claim  being  paid, 
terminated,  compromised,  or  the  statute 
of  limitations  had  run  out. 

SVSTIM  MANAOnHS)  AND  AOONESS: 

Associate  Director,  Resource 
Management  and  Administration, 
Federal  Emergency  Management 


Agency.  Washmgton.  D.C  20472. 
Notification  procedure:  Individuals 
wishing  to  inquire  whether  this  system 
of  records  contains  information  aboat 
them  riiould  oontact  the  system  BMoager 
identified  above. 

RECORDS  ACCESS  FROCBMIRE: 

Same  as  Notification  procedure 
above. 

CONTESTHM  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it 
and  the  proposed  amendment  to  the 
information  sought 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEOOfUES; 

'     Directly  from  the  debtor,  the  initial 
loan  application,  credit  report  from  the 
commercial  credit  bureau, 
administrative  or  program  offices  within 
FEMA.  or  other  Federal,  State,  or  local 
agencies  which  are  involved  in 
programs  or  services  administered  by 
FEMA. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

PH  Doc  SZ-»g45  Filed  S-U-B2;  S:4S  am] 
BUUNQ  CODE  STIKOI-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
[No.AC-iei] 

Home  Federal  Savings  and  Loan 
Association  of  the  Rockies,  Fort 
Collins,  C0I04  Final  Action  Approval  of 
Conversion  Applications 

Dated:  August  10, 1982. 

Notice  is  hereby  given  that  on  July  13, 
1982,  the  Office  of  General  Counsel  of 
the  Federal  Home  Loem  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Home  Federal  Savings  and  Loan 
Association  of  the  Rockies.  Fort  Collins, 
Colorado,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation,  1700  G  Street,  N.W., 
Washington,  D.C.  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
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Corporation  at  the  Federa(  Home  Loan 
Bank  of  San  Francisco.  600  California 
Street.  San  Francisco,  California  94120. 

By  the  Federal  Home  Loan  Bank  Board. 
I.  J.  Finn. 

Secretary.       i 

[FR  Doc.  82-Z20S6  PUed  »-12-82A4S  am) 
BtUMQ  CODE  STIO-OI-M 


First  Savings  and  Loan  Association  of 
Suffoilc,  SuffoOc,  VA;  Appointment  of 
Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
406(c)(2)  of  the  National  Housing  Act  as 
amended  (12  U.S.C  1729(c)(2)  (1976)). 
the  Federal  Home  Loan  Bank  Board 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole  receiver 
for  First  Savings  and  Loan  Association 
of  Suffolk.  Suffolk,  Virginia,  effective 
August  6, 1982. 

Dated:  August  10. 1982.  .,, 

1. 1.  Finn, 
Secretary. 

(FR  Doc  82-220S4  Filed  8-12-82:  8:45  «m| 
BHXING  CODE  6720-01-M 


FEDERAL  RESERVE  SYSTEIM 

Banic  Hoiding  Companies;  Proposed 
de  Novo  Nonbanic  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and- 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  conunenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
conunent  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  th^t  proposal 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  bearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 

A  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045. 

1.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(mortgage  company,  servicing  and 
insurance  activities;  Ohio):  To  expand 
the  service  area  of  Manufacturers 
Hanover  Mortgage  Corporation 
("MHMC")  located  in  Independence, 
Ohio.  MHMC  engages  in  the  activities  of 
arranging,  making,  or  acquiring  for  its 
own  account  or  for  the  accoiuit  of  others 
loans  and  other  extensions  of  credit 
such  as  would  be  made  or  acquired  by  a 
mortgage  company;  servicing  such  loans 
and  other  extensions  of  credit;  and 
acting  as  agent  or  broker  for  the  sale  of 
credit  life  insurance  and  credit  accident 
and  health  insurance  relating  to  such 
loans  and  other  extensions  of  credit. 
MHMC  presentiy  serves  customers  in 
Cuyahoga,  Lake,  and  Lorain  Counties. 
MHMC  will  continue  to  serve  these 
customers  and  proposes  to  expand  the 
service  area  to  include  Ashtabula, 
Geauga,  Mahoning,  Medina,  Portage, 
Stark,  Summit,  and  Tnunbull  Counties. 
Comments  on  this  appUcation  must  be 
received  not  later  than  September  7. 
1982. 

2.  Manufacturers  Hanover 
Corporation,  New  York.  New  York 
(mortgage  company,  servicing  and 
insurance  activities;  Arizona):  To 
expand  the  service  area  of 
Manufacturers  Hanover  Mortgage 
Corporation  ("MHMC")  located  in  Mesa, 
Arizona.  MP^C  engages  in  the 
activities  of  arranging,  making,  or 
acquiring  for  its  own  account  or  for  the 
account  of  others  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  mortgage 
company;  servicing  such  loans  and  other 
extensions  of  credit;  and  acting  as  agent 
or  broker  for  the  sale  of  credit  life 
insurance  and  credit  accident  and 
health  insurance  relating  to  such  loans 
and  other  extensions  of  credit.  MHMC 
presently  serves  customers  in  Maricopa 
County  and  the  cities  of  Mesa  and 
Tempe.  MHMC  will  continue  to  serve 
these  customers  and  proposes  to  expand 
the  service  area  to  include  Coconino, 
Mohave,  and  Yavapai  Counties. 


Comments  on  this  application  must  be 
received  not  later  dun  September  7, 
1982. 

3.  Manufacturers  Hanover 
Corporation,  New  York.  New  Yoric 
(mortgage  company,  servicing  and 
insurance  activities;  Arizona):  To 
expand  the  service  area  of 
Manufacturer*  Hanover  Mortgage 
Corporation  (*1k<HMC)  located  in 
Phoenix.  Arizona.  MHMC  engages  in  the 
activities  of  arranging,  making,  or 
acquiring  for  its  own  account  or  for  the 
account  of  others  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  mortgage 
company;  servicing  such  loans  and  other 
extensions  of  credit  and  acting  as  agent 
or  broker  for  the  sale  of  credit  life 
insurance  and  credit  accident  and 
health  insurance  relating  to  such  loans 
and  other  extensions  of  credit  MHMC 
presently  serves  customers  in  Maricopa 
Coimty.  MHMC  will  continue  to  serve 
these  customers  and  proposes  to  expand 
the  service  area  to  include  Coconino 
and  Yuma  Counties.  Comments  on  this 
application  must  be  received  not  later 
than  September  7, 1982. 

4.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(mortgage  company,  servicing  and 
insurance  activities;  Florida):  To  expand 
the  service  area  of  Manufacturers 
Hanover  Mortgage  Corporation 
("MHMC")  located  in  West  Palm  Beach, 
Florida.  KfliMC  engages  in  the  activities 
of  arranging,  making,  or  acquiring  for  its 
own  account  or  for  the  account  of  others 
loans  and  other  extensions  of  credit 
such  as  would  be  made  or  acquired  by  a 
mortgage  company;  servicing  such  loans 
and  other  extensions  of  credit  and 
acting  as  agent  or  broker  for  the  sale  of 
credit  life  insurance  and  credit  accident 
and  health  insurance  relating  to  such 
Joans  and  other  extensions  of  credit 
MHMC  presently  serves  customers  in 
Palm  Beach  County.  MHMC  will 
continue  to  serve  these  customers  and 
proposes  to  expand  the  service  area  to 
include  Dade,  Broward,  Martin,  St. 
Lucie,  Monroe,  Okeechobee  and  Indian 
River  Counties.  Comments  on  this 
application  must  be  received  not  later 
than  September  7, 1982. 

5.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(mortgage  company,  servicing  and 
insurance  activities;  Michigan):  To 
expand  the  service  area  of 
Manufactiu^rs  Hanover  Mortgage 
Corporation  ("MHMC")  located  in 
Warren,  Michigan.  Ml^C  engages  in 
the  activities  of  arranging,  making,  or 
acquiring  for  its  own  account  or  for  the 
account  of  others  loans  and  other 
extensions  of  credit  such  as  would  be 
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made  or  acquired  by  a  mortgage 
company;  servicing  such  loans  and  other 
extensions  of  credit;  and  acting  as  agent 
or  broker  for  the  sale  of  credit  life 
insurance  and  credit  accident  and 
healdi  instirance  relating  to  such  loans 
and  other  extensions  of  credit.  MHMC 
presently  serves  customers  in  Wayne, 
Oakland,  and  Macomb  Coimties. 
MHMC  will  continue  to  serve  these 
customers  and  proposes  to  expand  the 
service  area  to  iqplude  St.  Qair  County. 
Comments  on  this  application  must  be 
received  not  later  than  September  7, 
1982. 

6.  Manufactarers  Hanover 
Corporation,  New  Yoric,  New  York 
[insurance  activities;  entire  United 
States):  To  expand  the  service  area  of 
CMC  Insurance  Agency,  Ina  ("CMC"), 
located  in  Farmington  Hills,  Michigan. 
MCM  engages  in  the  activities  of  acting 
as  agent  or  broker  for  the  sale  of  credit 
hfe  and  credit  accident  and  health 
insurance  related  to  extentions  of  credit 
made,  acquired,  or  serviced  by 
Manufacturers  Hanover  Mortgage 
Corporation  ("MHMC)  for  its  own 
account  or  the  account  of  others.  CMC 
presently  engages  in  these  activities  in 
the  service  areas  of  MHMC  offices  in 
Farmington  Hills.  Grand  Rapids, 
Lansing,  and  Warren,  Michigan; 
Cinciimati,  Independence,  Columbus, 
and  Dayton,  Ohio;  Chicago,  Homewood, 
and  Schaumburg,  Illinois;  St  Louis  Park, 
Minnesota;  Woodbridge,  Falls  Church, 
and  Newport  News,  Virginia;  West  Plam 
Beach.  Florida;  Greenbelt,  Maryland; 
Houston  and  Humble,  Texas; 
Englewood,  Colorado;  Mesa,  Phoenix, 
and  Tucson,  Arizona.  MHMC  proposes 
to  expand  the  service  area  of  CMC  to 
include  the  entire  United  States. 
Comments  on  this  application  must  be 
received  not  later  than  September  7. 
1982. 

B.  Federal  Reserve  Bank  of  Adanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta,  Georgia 
30303: 

1.  Landmark  Banking  Corporation  of 
Florida,  Ft.  Lauderdale,  Florida  (leasing 
and  insiu-ance  activities;  Texas, 
Oklahoma,  Louisiana  and  New  Mexico): 
To  engage  through  its  subsidiaries. 
Capital  America.  Inc.  and  Capital 
Associates,  Inc.  as  principal,  agent, 
broker  or  advisor  for  the  leasing  of 
personal  property,  mainly  office  and 
other  equipment,  and  as  agent  or  broker 
for  the  selling  of  credit  life  and  credit 
accident  and  health  insurance.  These 
activities  will  be  conducted  from  an 
ofBce  in  Arlington,  Texas  and  the 
geographic  areas  to  be  served  are  the 
states  of  Texas,  Oklahoma,  Louisiana 
and  New  Mexico.  Commenta  on  this 


application  must  be  received  not  later 
than  September  7, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  9, 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[FV.  Doc  82-21951  Filed  8-12-82: 8:45  am] 
MLLMQ  CODE  mO-OI-a 

Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  appHcation. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufBce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta,  Georgia 
30303: 

1.  Brantley  Bancorp,  Ina,  Brantley. 
Alabama;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Brantley  Bank  and 
Trust  Company,  Brantley,  Alabama. 
Comments  on  this  application  must  be 
received  not  later  than  September  7, 
1982. 

2.  Union  Bancshares,  Inc.,  Livingston, 
Tennessee;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Union  Bank  and  Trust 
Company,  Livingston,  Tennessee. 
Comments  on  this  application  must  be 
received  not  later  than  September  7, 
1982. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco.  California  94120: 

1.  Piivt  Financial  Bancorp.  Lodi, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  Lodi.  N.A.  (in 
organization).  Lodi,  California. 
Comments  on  this  application  must  be 


received  not  later  than  September  7, 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  9,4982. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Ooc.  82-21954  Filed  8-12-82;  8:46  am] 
BILUNG  COOE  62KMn-M 

Acquisition  of  Banic  Siiares  by  Banic 
Hoiding  Company 

August  9, 1982. 

A    The  company  listed  in  this  notice  has 
Bpplied  for  the  Board's  approval  under 
fsection  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address  indicated 
for  the  application.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  speciRcally  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas.  Texas  75222: 

1.  First  City  Financial  Corporation, 
Albuquerque,  New  Mexico;  to  acquire 
100  percent  of  the  voting  shares  or 
assets  of  First  City  National  Bank- 
Roswell,  RoBwell.  New  Mexico. 
Comments  on  this  application  must  be 
received  not  later  than  September  7. 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  9, 1982. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  82-21SSS  Filed  8-12-82:  8:48  eiiil 
SHXiNQ  CODE  Ulft-OI-M 


FEDERAL  TRADE  COMIMiSSION 

Early  Termination  of  the  Waiting 
l*erfod  of  ttie  Premerger  Notification 
Ruie^  General  Electric  Company 

agency:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 
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summary:  General  Electric  Company  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
voting  securities  of  Applied  Materials, 
Inc.  The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  Applied 
Materials,  Inc.  Neither  a^ncy  intends  to 
take  any  action  with  respect  to  this  : 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  July  29. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Foster,  Compliance 
Specialist,  Premerger  NotiHcation 
Office,  Bureau  of  Competition,  Room 
311,  Federal  Trade  Commission, 
Washington,  D.C.  20580  (202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  n  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A{b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

(FR  Doc.  82-22065  Filed  8-12-62:  ftlS  un] 

BiujNo  CODE  trso-ai-M 


Early  Termination  of  the  Watting 
Period  of  ttie  Premerger  Notification 
Rules;  Merrill  Lynch  &  Co,^  Inc. 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termin&tion  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Merrill  Lynch  &  Co.  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  all  voting 
securities  of  Signode  Corporation.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 


EFFECTIVE  date:  July  28, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7 A  of  the  Clayton  Act.  15  U.S.C.  18a,  as 
added  by  Tide  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  82-22066  Filed  6-12-62: 6:45  am] 
BILLING  CODE  6750-01-M 


Eariy  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Roxboro  Investments  (1976) 
Ltd. 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Roxboro  Investinents  (1976) 
Ltd.  is  granted  early  termination  of  the 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
voting  securities  of  U.S.  Industries,  Inc. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  Roxboro 
Investinents  (1976)  Ltd.  Neither  agency 
intends  to  take  any  action  with  respect 
to  this  acquisition  during  the  waiting 
period. 

EFFECTIVE  DATE:  July  28, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section     ' 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 


the  Commission  and  Assistant  Attorney 
General  advande  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to^ts  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

[FR  Doc.  82-22066  Filed  8-12-82;  6:45  aiii) 
BILLING  COOC  6750-ei-M 


Early  Tennination  of  the  Watting 
Period  of  the  Premerger  Notification 
Rules;  Warner  Communications,  Inc. 

AGENCY:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
tennination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Warner  Communications,  Ina 
is  granted  early  termination  qf  the 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
assets  of  Kirk  Kerkorian.  The  grant  was 
made  by  the  Federal  Trade  Commission 
and  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  Kirk  Kerkorian.  Neither  agency 
intends  to  take  any  action  with  resQpct 
to  this  acquisition  during  the  waiting 
period. 

effective  date:  July  28, 1982. 
FOR  FURTHER  INFORMATION  CONTACT; 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C  20580 
(202)  523-3894. 

SUPPI£MENTAIIY  MFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C  18a.  as 
added  by  Tide  U  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consiunmation  of  such  plans.  Settion 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

Bydirection  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc.  82-22087  FUed  B-l»-«2:  S)«S  aal 

MLLim  COM  tn^^'-m 
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EatiY  TerminatkMi  of  the  Waiting 
Period  of  ttte  Premerger  Notification 
Rules;  Committee  of  management  of 
ttte  National  Coal  Board  Staff 
Superannuation  Scheme 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Committee  of  Management  of 
the  National  Coal  Board  Staff 
Superannuation  Scheme  is  granted  early 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  all  of  the  assets 
of  Great  Basins  Petroleum  Co.  The  grant 
was  made  by  the  Federal  Trade 
Conmiission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  Committee  of 
Management  of  the  National  Coal  Board 
Supperannuation  Scheme.  Neither 
agency  intends  to  take  any  action  with 
respect  to  this  acquisition  during  the 
waiting  period. 
EFFECnVE  DATE  July  28. 1982. 
FOR  FURTHER  INFORMATION  CONTAC^H 
Roberta  Baruch.  Senior  Attorney. 
Premergra*  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7 A  of  the  Clayton  Act  15  U.S.C.  18a.  as 
added  by  Title  n  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b](2]  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  noice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  82-22060  Filed  8-12-82:  8:45  am! 
BHJJNG  COOE  (ZSO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administrtftion 

Consumer  Participation;  Open  Meeting 
aoency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  national  consumer 
exchange  meeting  to  be  chaired  by  the 
Commissioner  of  Food  and  Drugs. 
date:  The  meeting  will  be  held  at  3:30 
p.m.,  Monday,  September  13, 1982. 
ADDRESS:  The  meeting  will  be  held  in 
the  Hubert  H.  Humphrey  Bldg. 
Auditorium,  200  Independence  Ave. 
SW..  Washington.  D.C.  20201.  Interpreter 
services  for  deaf  or  hearing-impaired 
consumers  will  be  provided  upon 
request 

FOR  FURTHER  INFORMATION  CONTACT: 
Alexander  Grant,  Associate 
Commissioner  for  Consumer  Affairs 
[HFE-l],  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville.  MD  20857, 
301-443-5006;  (TTY;  telephone  for  the 
deaf)  301-443-1818. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  meeting  is  to  exchange 
information  between  FDA  officials  and 
consumer  representatives,  by  providing 
an  opportunity  for  consumer 
representatives  to  present  their  views 
directly  to  the  Commissioner  and  to  the 
top  managers  of  FDA.  by  seeking 
solutions  to  any  problems  agreed  on 
during  this  communication,  and  by 
giving  the  agency  an  opportunity  to 
discuss  and  conmaunicate  vital  health 
and  policy  issues  to  the  concerned 
public.  Proposed  discussion  at  the 
meeting  will  focus  on  benefit-risk 
decisionmaking  as  it  applies  to  recent 
drug  issues  and  safety  determinations  as 
they  apply  to  recent  food  issues. 

Dated:  August  4, 1982. 
WUIiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FK  Doc.  82-21680  Filed  S-12-82:  8:45  am] 
BIU.INO  COOE  4160-01-M 


[Docket  No.  80P-0001] 

RINN  Corp.;  Approval  of  Extension  of 
Variance  for  "Condy  Ray"  Film  Holder 
and  X-ray  Beam  Alignment  Instrument 

Correction 

In  FR  Doc.  82-20653  appearing  on 
page  33008  of  the  issue  of  Friday,  July  30, 
1982  the  Docket  No.  in  the  heading 
should  have  read  as  set  forth  above. 

WLUNO  CODE  1S0S-01-M 


[Docket  No.  82CM>207] 

Agriculture  Canada,  Research  Branch; 
Filing  of  Petition  for  Affirmation  of 
GRAB  Status 

aoency:  Food  and  Drug  Administration. 
action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administation  (FDA)  annoimces  that  the 
Research  Branch,  Agriculture  Canada, 
has  filed  a  petition  (GRASP  0G0266) 
proposing  affirmation  that  the  use  of  low 
erucic  acid  rapeseed  oil  as  a  food 
ingredient  is  generally  recognized  as 
safe  (GRAS). 

date:  Conunents  by  October  12, 1§82. 

ADDRESS:  Written  comiments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-«2,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Vivian  Prunier,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration.  200 
C  St  SW..  Washington,  DC  20204.  202- 
426-5487. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat  1786  (21 
U.S.C.  348(b)(5)]),  and  the  regulations  for 
affirmation  of  GRAS  status  under 
§  170.35  (21  CFR  170.35).  notice  is  given 
that  a  petition  (GRASP  0GO266)  has 
been  filed  by  Research  Branch, 
Agriculture  Canada.  Ottawa,  Ontario, 
Canada,  KlA  0C5,  and  placed  on  public 
display  at  the  Dockets  Management 
Branch  (address  above),  proposing 
affirmation  that  low  erucic  acid 
rapeseed  oil  is  generally  recognized  aS 
safe  as  a  food  ingredient 

Low  erucic  rapeseed  oil  (2  percent 
maximum  erucic  acid)  is  produced  from 
low  erucic  acid-bearing  rapeseed 
varieties  derived  from  Brassica  napus 
and  Brassica  campestris.  Low  erucic 
acid  rapeseed  oil  and  hydrogenated  low 
erucic  acid  rapeseed  oil  are  proposed  for 
use  as  ingredients  in  food  to  the  same 
extent  as  other  edible  fats  and  oils. 

Interested  persons  may.  on  or  before 
October  12, 1982  review  the  petition 
and/or  file  comments  (two  copies) 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this    ' 
document)  with  the  Dockets 
Management  Branch.  Comments  should 
include  any  available  information  that 
would  be  helpful  in  determining  whether 
the  substance  is.  or  is  not  GRAS.  A 
copy  of  the  petition  and  received 
conmients  may  be  seen  in  the  Dockets 
Management  Branch  (address  above), 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dated:  August  3, 1982. 
Sanford  A.  Miller. 

[  Director,  Bureau  of  Foods. 

[FR  Doc  82-21850  Pilad  8-12-«2: 8:45  ua] 

BILUNO  COOE  4iaO-01-«  ■     < 
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Consumer  Participation;  Notice  of 
Open  Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administrdtion  (FDA)  is  announcing  the 
following  consumer  exchange  meetings 
to  be  chaired  by  Hayward  E.  Mayfleld, 
District  Director,  Nashville  District 
Office. 

DATES  AND  ADDRESSES:  (1)  Wednesday. 
August  25, 1082. 10  a.m.  to  12  m.. 
Conference  Rm.,  Food  and  Drug 
Administration,  297  Plus  Park  Blvd., 
Nashville,  TN  37217;  (2)  Friday,  August 
27, 1982, 11  a.m.  to  12  m.,  220 
Bicentinnial  Blvd..  Lawrenceburg,  TN 
38464. 

FOR  FURTHBI  INFORMATION  CONTACT. 
Barbara  B.  Shields  (August  25  meeting). 
Jessica  A.  Parchman  (August  27 
meeting).  Consumer  Affairs  Officer, 
Food  and  Drug  Administration,  297  Plus 
Park  Blvd.,  Nashville,  TN  37217, 615- 
251-7127. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  understanding  and 
exchange  information  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  August  6, 1982. 

William  F.  Randolpii. 

Acting  Assoa'ate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  S2-21B48  Piled  S-12-82: 8:45  ami 
BILUNQ  CODE  41M>-01-« 

[Docket  No.  82F-0229] 

Goodyear  Tire  &  Rubber  Co.;  Rling  of 
Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing 
that  Goodyear  Tire  &  Rubber  Co.  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  styrenated 
diphenylamine  as  an  antioxidant  and/or 
stabilizer  for  polymers  for  food-contact 
use. 

FOR  further  information  contacr 

fames  H.  Maryanski,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-472-5740. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 


Act  (sec.  409(bH5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  2B3637)  has  been  filed  by 
Goodyear  Tire  &  Rubber  Co.,  Akron.  OH 
44316,  proposing  that  §  178.2010 
Antioxidants  and/or  stabilizers  for 
polymers  (21  CFR  178.2010)  be  amended 
to  provide  for  the  safe  use  of  styrenated 
diphenylamine  in  §  175.105    Adhesives 
(21  CFR  175.105)  and  in  §  177.2600 
Rubber  articles  intended  for  repeated 
use  (21  CFR  177.2600). 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  August  2. 1982. 
Sanfoid  A.  Miller, 

Director,  Bureau  of  Foods. 

[FR  Doc  82-21849  Filed  8-U-82:  •:4s  am] 
BILUNG  CODE  416<M>1-M 


Advisory  Conunittee;  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(aj  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  86  Stat. 
770-77Q  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  The  following 
advisory  committee  meeting  is 
announced:  ^ 

Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Tbiroat;  and 
Dental  Devices  Panel  v 

Date,  time,  and  place.  September  20 
and  21, 9  a.m..  Rm.  1409.  200  C  St.  SW., 
Washington,  DC. 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing, 
September  20, 9  a.m.,  to  10  a.m.;  open 
committee  discussion,  10  a.m.  to  1  p.m.; 
closed  committee  deliberations,  2  p.m.  to 
5  p.m.;  open  public  hearing,  September 
21, 9  a.m  to  10  ajn:  open  committee 
discussion.  10  a.m.  to  1  p.m.;  closed 
committee  deliberations,  2  p.m.  to  3  p.m.; 


open  committee  discussion.  3  p  jn.  to  5 
p.m.;  George  C.  Murray.  Bureau  of 
Medical  Devices  (HFK-480),  Food  and 
Drug  Administration.  8757  Georgia  Ave.. 
Silver  Spring.  MD  20910.  301-427-7940. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation.  The  committee  also  reviews 
data  on  new  devices  and  makes 
recommendations  regarding  their  safety 
and  effectiveness  and  their  suitability 
for  marketing. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data.:  *^. 
information,  or  views,  orally  or  in 
writing,  on  issuefs  pending  before  the 
committee.  TTiose  desiring  to  make 
formal  presentations  should  notify  the 
executive  secretary  before  September^? 
and  submit  a  brief  statement  of  the    ,$ 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments.  » 

Open  committee  discussion.  On       * 
September  20,  the  committee  will        ' 
discuss  premarket  approval  applications 
(PMA's)  for  intraocular  lenses  (lOL's) 
and  may  dicuss  PMA's  for  other 
ophthalmic  products.  If  discussion  of  all 
pertinent  lOL  issues  is  not  completed, 
discussion  will  be  continued  the 
following  day.  On  September  21.  the 
committee  may  discuss  PMA's  or 
general  issues  relating  to  contact  lens  or 
other  ophthahnic  products.  The 
committee  will  also  hold  a  final 
discussion  on  the  revised  draft  contact 
lens  guidelines  and  matrices  for  contact 
lens  and  contact  lens  products. 

Closed  committee  deliberations.  On 
September  20  and  21.  the  committee  will 
conduct  reviews  of  PMA's  for  lOL 
applications.  On  September  21,  the 
committee  may  also  discuss  trade  secret 
or  confidential  commercial  information 
relevant  to  PMA's  for  contact  lens 
products.  These  portions  of  the  meeting 
will  be  closed  to  permit  discussion  of 
this  information  (5  U.S.C.  552b(c)(4)). 

Each  pubUc  advisory  committee 
meeting  fisted  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  diree  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
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for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportimity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  speciHc  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  Ust  of  committee  members  and 
simmiary  minutes  of  meetings  may  be 
requested  &om  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Coimsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunsliine  Act  (Pub.  L  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discission  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 


cleariy  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guideUnes  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  date  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  of 
information  that  is  not  exempt  fi'om 
pubhc  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Dated:  August  6, 1982. 
Arthur  Hull  Haynes,  Jr.. 

Commissioner  of  Food  and  Drugs. 

(FK  Doc.  »Se3  nim)  8-U-82:  S:4S  am] 
WLUNO  COOC  4K0-01-II 


InterTMtionai  MuHifoods;  Napiana 
Broiler  Concentrate  Containing 
Roxarsone;  WIttKlrawai  of  Approval  of 
NADA 

AOENCY:  Food  and  Drug  Administration. 
action:  Notice. 

•ummary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 


International  Multifoods  Corp.  providi^ 
for  use  of  Napiana  Broiler  Concentrate 
3-nitro-4-hydroxyphenylarsonic  acid 
(roxarsone)  for  growth  stimulation  in 
chickens  and  turkeys.  The  firm 
requested  withdrawal  of  approval 
EFFECnVE  DATE  August  23,  1982. 

Fon  mirrHER  mFomiATiCN  contact: 

Howard  Meyers,  Bureau  of  Veterinary 
Medicine  (ld^-218).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4093. 
SUPPLEMENTARY  INFORMATION: 
International  Multifoods  Corp.,  1200 
Multifoods  Bldg.,  Eighth  and  Marquette 
Sts..  Minneapolis,  MN  55402,  is  the 
sponsor  of  NADA  9-028  which  provides 
for  use  of  Napiana  Broiler  Concentrate 
3-nitro-4-hydroxyphenylarsonic  acid 
(roxarsone),  an  intermediate  premix 
containing  0.10  percent  roxarsone  which 
provides  for  growth  stimulation  in 
chickens  and  turkeys.  The  product, 
originally  sponsored  by  Nappanee 
Milling  Co.,  Nappanee,  IN,  became 
effective  April  15. 1953.  In  their 
submission  of  March  11, 1982,  to  the 
Bureau  of  Veterinary  Medicine, 
International  Multifoods  requested 
withdrawal  of  approval  of  the  NADA 
because  the  product  was  no  longer  being 
marketed.  Approval  of  this  NADA  had 
not  been  codified  in  the  Code  of  Federal 
Regulations. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat  34S-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10]  and  redelegated  to  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84) 
and  in  accordance  with  9  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115).  notice  is  given  that 
approval  of  NADA  9-028  and  all 
supplements  for  Napiana  Broiler 
Concentrate  3-nitro-4- 
hydroxyphenylarsonic  acid  (roxarsone) 
is  hereby  witlidrawn,  effective  August 
23, 1982. 

Dated:  August  6. 1982. 
Lester  M.  Crawford. 

Director,  Bureau  of  Veterinary  Medicine. 

[FR  Doa  82-21984  Filed  8-12-82: 8:45  un| 
BtLLINQ  COOC  41«M>1-M 


(Docket  No.  82N-0266] 

New  Drug  Statue  of  OTC  Combination 
Drug  Products  Containing  Caffeine, 
Phenylpropanolamine,  and  Ephedrlne 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that  it 
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has  determined  that  combination  drug 
products  consisting  of  caffein, 
phenylpropanolamine,  and  ephedrine 
are  new  drugs  and  as  such  are  required 
to  be  the  subject  of  an  approved  new 
drug  application  (NDA).  FDA  has 
concluded  that  ttds  combination, 
available  over-the-counter  (OTC)  and 
typically  labeled  for  use  as  a  nasal 
decongestant,  bronchodilator,  and 
stimulant,  is  not  included  in  the  OTC 
Drug  Review.  FDA  further  states  its 
conclusion  that  these  products  present  a 
potential  hazard  to  health.  The  agency 
revokes  any  prior  advisory  opinion  that 
would  preclude  enforcement  against 
these  products.         > 
EFFECTIVE  DATE:  August  13, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  R.  Hodkinson,  National  Center 
for  Drugs  and  Biologies  (HFD-30),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857;  301-443- 
6490. 

SUPPLEMENTARY  INFORMATION: 

Combination  drug  products  consisting  of 
the  triple  combination  of  caffeine, 
phenylpropanolamine,  and  ephedrine 
and/or  their  salts  are  currently  available 
over-the-counter  (OTC)  and  are  labeled 
for  uses  as  a  nasal  decongestant, 
bronchodilator,  and  stimulant  and  for   . 
use  as  a  diet  aid/stimulant.  The  agency 
has  determined  that  these  drug  products 
are  new  drugs  as  defined  under  section 
201  (p)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  Act)  (21  U.S.C.  321(p)) 
in  that  they  are  not  generally 
recognized,  among  experts  qualified  by 
scientific  training  and  experience  to 
evaluate  the  safety  and  effectiveness  of 
drugs,  as  safe  and  effective  for  use 
under  the  conditions  prescribed, 
recommended,  or  suggested  in  their 
labeling,  and  they  have  not  been  used 
for  a  material  time  or  to  a  material 
extent. 

As  a  general  rule,  FDA  has  deferred 
new  drug  enforcement  actions  with 
respect  to  products  included  in  the 
ongoing  OTC  Drug  Review.  In  the 
agency's  view,  however,  this  triple- 
combination  product  is  not  the  kind  of 
product  that  is,  or  was  ever  intended  tq 
be,  included  in  the  OTC  Drug  Review. 
No  evidence  on  the  safety  or 
effectiveness  of  the  triple  combination 
was  submitted  to  the  Review.  In 
Addition  to  having  no  known  medical 
rationale,  the  triple  combination  has  a 
highly  suspect  marketing  history, 
suggesting  that  it  is  fi«quently  used  to 
mimic,  and  capitalize  on  the  market  for. 
controlled  substances. 

Although  individual  active  ingredients 
of  this  triple  combination,  at  certain 
levels  and  for  certain  indications,  alone 
and  in  some  combinations  are  being 


reviewed  ii^tfae  OTC  Drug  Review,  the 
agency  has  concluded  that  the  triple 
combination  is  not  included  in  the 
Review.  Any  prior  statements  by  FDA 
emloyees  suggesting  that  the  triple 
combination  is  included  in  the  OTC 
Drug  Review  are  incorrect  and  are 
hereby  revoked. 

The  agency  also  beheves  that  this 
triple  combination  presents  a  potential 
health  hazard.  The  combination  of 
caffeine,  phenylpropanolamine,  and 
ephedrine  has  been  marketed  and 
promoted  as  a  product  capable  of 
producing  effects  similar  to  those 
produced  by  controlled  substances,  and 
has  been  widely  misused  and  abused. 
Even  when  taken  as  indicated  in  its 
labeling,  however,  this  combination  drug 
product  is  known  to  cause  excess 
central  nervous  system  stimulation  that 
could  have  adverse  physiological 
consequences.  Further,  the  combination 
of  these  three  ingredients  is  irrational 
and  without  medical  justification;  the 
concomitant  symptoms  of  nasal 
congestion,  asthma,  and  the  need  for 
stimulation  at  the  same  time  does  not 
occur  in  any  significant  patient 
population.  Nor  has  ephedrine  been 
shown  effective  as  a  diet  aid.  Thus, 
because  of  this  potential  health  hazard, 
even  if  the  combination  were  under 
review  as  part  of  the  OTC  Drug  Review, 
enforcement  action  against  the  triple 
combination  as  a  new  drug  would  be 
appropriate. 

Therefore,  because  products 
containing  the  triple  combination  of 
ingredients,  i.e.,  caffeine, 
'phenylpropanolamine,  and  ephedrine 
and/or  their  salts,  are  new  drugs  and  no 
approval  of  an  application  filed 
pursuant  to  section  505(b)  of  the  act  is 
effective  for  such  drugs,  nor  is  a  notice 
of  claimed  investigational  exemption 
pursuant  to  section  505(i)  of  the  act  and 
21  CFR  312.1  on  file,  shipment  of  these 
products  in  interstate  commerce  violates 
section  301(d)  of  the  act  (21  U.S.C. 
331(d)).  Further,  under  section  502(f)(1) 
of  the  act  (21  U.S.C.  352(f)(1)),  these 
drugs  are  misbranded  in  that  their 
labeling  fails  to  bear  adequate 
directions  for  use  and  they  are  not 
exempt  fi^m  such  requirements  under  21 
CFR  201.115  because  they  are 
unapproved  new  drugs.  Shipment  of 
these  drugs  in  interstate  commerce  and 
their  manufacture  bom  components 
received  in  interstate  commerce  violate 
section  301  (a)  and  {k)of  the  act, 
respectively.  Persons  engaging  or 
participating  in  or  causing  the 
manufacture  or  shipment  of  these  drugs 
are  subject  to  regulatory  action,  and  the 
drugs  themselves  are  subject  to  seizure 
under  section  304  of  the  act  (21  U.S.C 
334). 


As  explained  above.  FDA  has 
concluded  that  these  products  were 
never  intended  to  be  included  in  the 
OTC  Drug  Review  and  tiiat  even  if  they 
were  included,  enforcement  actions 
could  be  taken  against  these  products 
consistent  with  FDA's  Compliance 
Policy  Guide  because  the  drugs  present 
a  potential  health  hazard.  In  any  case, , 
this  document  as  an  official  advisory  [ 
opinion  by  FDA,  removes  any  potential 
restraifct  on  enforcement  actions  brought 
with  respect  to  these  drugs.  Such  a 
restraint  could  be  argued  to  exist 
because  the  agency's  Compliance  Policy 
Guide  is.  in  some  circumstances,  an 
advisory  opinion  of  the  agency  that  must 
be  followed  until  amended  or  revoked 
(21  CFR  10.85  (d)(3)  and  (e)).  An 
advisory  opinion  may.  however,  be 
amended  or  revoked  at  any  time  after  it 
is  issued,  and  notice  of  amendment  of 
revocation  may  be  given  in  the  Federal 
Register.  This  is  such  a  notice.  Any 
statemenl  by  FDA.  in  the  Compliance 
Policy  Guide  or  otherwise,  that  suggests 
in  any  way  that  enforcement  will  not  be 
taken  against  the  products  referred  to  in 
this  notice  is  hereby  revoked  to  the 
extent  that  that  statement  applies  to 
such  products.  In  addition,  the 
Commissioner  of  Food  and  Drugs  has 
determined  that  substantial  public 
interest  considerations  preclude 
continued  acceptance  l^  FDA  of  any 
action  undertaken  or  completed  in 
alleged  conformity  with  what  anyone 
may  believe  to  h^ve  been  a  prior 
advispry  opinion  that  these  products 
could  be  legally  mariieted.  see  21  CFR 
10,85(h).  Because  there  is  no  legitimate 
use  for  these  products,  no  transitioa 
period  for  use  of  the  products  is 
applicable,  id. 

The  agency  has  considered  whether 
there  is  any  need  to  undertake  notice 
and  comment  rulemaking  in  order  to 
state  in  the  Federal  Register  its  position 
on  these  drugs.  It  has  concluded  that  no 
such  requirement  exists.  This  statement, 
even  if  taken  as  a  revocation  of  valid 
prior  advisory  opinions,  is  in  accordance 
with  FDA's  regulations  which  do  not 
require  notice  and  comment  rulemaking 
for  publication  of  such  revocation.  In 
addition,  this  statement  of  the  agency 
policy  with  respect  to  these  drugs  is  not 
a  substantive  rule  because  it  does  not 
have,  in  it  and  of  itself,  the  force  and 
effect  of  law.  Cf.  Burroughs  Wellcome 
Co.  v.  Schweiker.  649  F.  2d  221,  225  (4th 
Cir.  1981).  This  announcement  is  not  a 
"declaration"  that  the  drug  is  a  new 
drug  made  after  appropriate 
administrative  proceedings.  Rather,  it  is 
a  statement  of  FDA's  position.  The 
government  is  prepared  to  present  proof 
to  support  the  agency's  conclusion  that 
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these  products  are  new  drugs  in  the 
course  of  any  action  that  may  be 
brought  to  Koiatca  the  law  with  respect 
to  these  products.  Cf.  United  States  v. 
An  Article  ofDnv  \  *  *  X-Otag  Piue 
Tablets.  802  F.  2d  13«7, 1390-«1  (lOA 
Cir.  1979). 

Dated:  August  10. 1982.       | 
Arthur  Hull  Haym.  Jr.. 
Commissioner  of  Pood  and  Drugs. 

|FR  Doc  »42196  Filed  t-ll-tt  12^  fn| 
I  CODE  4m  t1  M 


Nationai  InstitiitM  Of  Health 

Maating  of  the  Artarioaderosis, 
Hypertenaion  and  Lipid  MetalHiliain 
Adviaory  Committee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Arteriosclerosis.  Hypertension,  and 
Lipid  Metabolism  Advisory  Committee. 
Nationfd  Heart,  Lung,  and  Blood 
Institute,  October  8, 1982.  Confercene 
Room  7. 6th  Floor.  C-Wing.  Building  31. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205.  The  entire  meeting  will 
be  open  to  the  public  from  8:30  a.m.  to 
approximately  5:00  p.m.  on  Friday. 
October  8.  to  evaluate  program  support 
in  Arteriosclerosis,  Hypertension,  and 
Lipid  Metabolism.  Attendance  by  the 
public  will  be  limited  on  a  space 
available  basis. 

Ms.  Terry  Bellicha.  Chief,  Public 
Inquiry  and  Reports  Branch,  National 
Heart  Lung,  and  Blood  Institute. 
Building  31.  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205.  (301)  496-^236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members.      ' 

Dr.  G.  C  McMiUan,  Associate 
Director.  Arteriosclerosis,  Hypertension, 
and  Lipid  Metabolism  Program,  NHLBI, 
Room  40-12,  Federal  Building.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205,  (301)  496-1613,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research,  National  inaUtutes  of 
Health) 

NIH  Programs  are  not  covered  by  OMB 
Circular  A-es  because  they  fit  the  deacriptian 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (S)  of  tliat  Circular. 

Dated:  July  IS,  1982. 
B«tty  J.  Beveridge. 
NIH  Committee  Management  Officer. 

(Fit  Doc  a»4aiHZ  FIbd  S-U-«2;  8:46  «B] 
I00K4140.«MI 


Office  of  Mie  Secretary 

Agency  Forma  Submitted  to  ttie  Offlee 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Healtii 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  August  6. 

Public  Health  Service 

Health  Resources  Administration 

Subject  Uncompensated  Services 
Assurances  Report  (0935-0021) — 
Extension 

Respondents:  Federally  aided  (Hill- 
Burton)  health  care  facilities 

OMB  Desk  Officer  Richard  Eisinger 

National  Institutes  of  Health 

Subject:  Case-Control  Study  of  Brain 
Tiunors  and  Occupational  Factors — 
New  i 

Respondents:  Individuals  ' 

OMi3  Desk  Officer  Richard  Eisinger 

Office  of  Human  Development  Services 

Subject  Child  Welfare  Services  State 
Plan — New 

Respondoits:  State  agencies  responsible 
for  administering  programs  under  title 
rV-B  of  the  Social  Security  Act 

Subject  Slate  Man  for  Foster  Care  and 
Adoption  Assistance — New 

Respondents:  State  agencies  responsible 
for  administering  programs  under  title 
IV-E  of  the  Social  Security  Act 

OMB  Desk  Officer  Milo  Sunderhauf 

Office  of  the  Secretary  ' 

Subject  Community  Service  Assurance 

Report  (Hill-Burton)  (Formerly  part  of 

OMB  No.  0935-0021)— Extension 
Respondents:  Recipients  of  Hill-Burton 

funds/hospitals  and  other  health 

facilities 
Subject  Request  for  Funds  (TFS-5a05)— 

New 
Respondents:  Grantees  of  Department 

paid  by  TFCS  Letters  of  Credit 
Subject:  Payment  Voucher  on  Letter  of 

Credits  (TFS-5401}— New 
Respondents:  Grantees  of  Department 

paid  by  FRB  Letter  of  Credit 
OMB  Desk  Officer:  Richard  Eisinger 

Copies  of  die  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Qearance  Officer  on  202-245-^11. 


Written  comments  and 
reoommendationa  for  the  propoead 
iaformatian  collections  should  be  seat 
dhvctly  to  both  the  HHS  RsportB 
Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 

|.  J.  Stmad.  HHS  Reports  Qemraace 
Officer.  Hubert  R  Humphrey  Building. 
Room  524-F,  Washington.  D.C  20201 

OMB  Reports  Management  Branch,  New 
Executive  Office  Building,  Room  3208, 
Washington,  D.C  20503,  ATTN:  (name 
of  OMB  Desk  Officer) 

Dated:  August  6. 1982. 

Dale  W.  Sopper, 

Assistant  Secretary  for  Management  and 

Budget 

PH  Doc.  82-219X4  Filed  8-12-12:  8:45  am]  ' 
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PutHic  Health  Service 

National  Toxicology  Program; 
Availability  of  Cancor  Bloaaaay 
Reports  on  11-Amlnoundeeanoic  Acid, 
CI.  Diaperse  Yellow  3,  D  A  C  Red  Na 
9,  Gum  Arabic,  and  Stannoue  Odortde 

The  HHS*  National  Toxicology 
Program  today  announces  the 
availability  of  technical  reports  on 
carcinogenesis  bioassays  of  U- 
aminoundecanoic  acid,  a  chranical  used 
to  make  Nylon-11;  CJL  Disperse  Yellow 
3.  a  monazo  dye;  D  &  C  Red  No.  9.  a 
pigment  used  in  externally  applied  drugs 
and  cosmetics;  gum  arable,  a  food 
additive;  and  stannous  chloride,  an 
inorganic  tin  compound. 

In  this  103-104  week  feeding  study,  11- 
aminoundecanoic  acid  was  carcinogenic 
for  male  rats,  inducing  neoplastic 
nodules  in  the  liver  and  transitional-cell 
carcinomas  in  the  urinary  bladder.  The 
test  chemical  was  not  carcinogenic  for 
female  rats.  No  clear  evidence  was 
found  for  the  carcinogenicity  of  11- 
aminoundecanoic  acid  ui  mice  of  either 
sex.  although  the  increase  in  malignant 
lymphoma  in  male  mice  may  have  been 
associated  with  administration  of  11- 
aminoundecanoic  acid. 

In  a  103  week  feeding  study.  CJL 
Disperse  Yellow  3  was  considered 
carcinogenic  for  male  rats,  causing  an 
increased  incidence  of  neoplastic 
nodules  of  the  liven  this  dye  was  not 
carcinogenic  for  fmnale  rata.  In  addition, 
the  stomach  tumors  found  in  the  male 
rats  may  have  been  induced  by  the 
administration  of  the  test  diemical.  CI. 
Disperse  Yellow  3  was  carcinogenic  for 
female  mice,  as  evidenced  by  the 
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increased  incidence  of  hepatocellular 
adenomas;  CJL  Disperse  Yellow  3  was 
not  carcinogenic  for  male  mice.  Also,  the 
increased  incidence  of  malignant 
lymphoma  in  female  mice  may  have 
been  associated  with  the  adndnistration 
of  C.L  Disperse  Yellow  3. 

D  &  C  Red  No.  9  was  carcinogenic  for 
male  rats  causing  an  increased 
incidence  of  sarcomas  of  the  spleen  and 
a  dose-related  increase  in  neoplastic 
nodules  of  the  liver.  D  &  C  Red  No.  9 
was  not  considered  to /be  carcinogenic 
to  female  rats,  although  the  increased 
incidence  of  neoplastic  nodules  of  the 
liver  may  have  bieen  associated  with 
administration  of  the  test  chemical.  D  & 
C  Red  No.  9  was  not  carcinogenic  for 
mice  of  either  sex. 

Gum  arable,  was  not  carcinogenic  in 
rats  or  mice  of  either  sex  in  a  103-week 
feeding  study.  Gum  arable  is  used  in  a 
wide  variety  of  both  industrial  products 
such  as  cement,  glue,  and  paints,  and 
foods  such  as  beer,  candy, 
confectionaries,  imitation  dairy 
products,  soft  drinks,  and  toppings. 

In  a  103-week  feeding  study  stannous 
chloride  was  judged  not  to  be 
carcinogenic  for  male  or  femede  rats  or 
mice,  although  C-cell  tumors  of  the 
thyroid  gland  in  male  rats  may  have 
been  associated  with  the  administration 
of  the  test  chemical.  Stannous  chloride 
is  a  food  preservative;  stabilizer  for 
colors,  soaps,  and  perfumes;  and  a 
reducing  agent  in  tin  plating. 

Positive  results  demonstrate  that  a 
chemical  is  carcinogenic  to  animals 
under  the  conditions  of  the  test  atid 
indicate  that  exposure  is  a  potential 
hazard  tt>  humans.  However,  because  of 
the  limited  experimental  conditions, 
negative  results — in  which  the  test 
animals  do  not  have  a  greater  incidence 
of  cancer  than  the  controls — do  not 
necessarily  mean  that  the  chemical  is 
not  an  animal  carcinogen. 

Copies  of  these  Technical  Reports— 
Carcinogenesis  Bioassay  ofll- 
Aminoundecanoic  Acid  (T.R.  216), 
Carcinogenesis  Bioassay  of  C.I. 
Disperse  Yellow  3  {T.R.  222), 
Carcinogenesis  Bioassay  ofD&C  Red 
No.  9  (T.R.  225),  Carcinogenesis^ 
Bioassay  of  Gum  Arabic  (T.R.  227),  and 
Carcinogenesis  Bioassay  of  Stannous 
Chloride  (T.R.  231)— are  available 
without  charge  by  writing  to  the  NTP 
Public  Information  Office.  MD  B2-04, 
P.O.  Box  12233,  Research  Triangle  Park, 
NO  27709;  Telephone:  (919)  541-3991; 
FTS  629-3991. 


n 


Dated:  July  3a  1982. 
David  P.  RaD.  MLD.,  FhJl., 

Director,  National  Toxicology  Program. 

[Fr  Doc  SZ-ZZMl  FUed  S-U-BK  8:4Saiii| 
BiUJNQ  CODE  4f4fr-01-ll 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Proposed  Finding  for  Federal 
Adcnowledgment  of  the  Narragansett 
Indian  Tribeof  Rhode  Island 

August  3. 1982. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.9(f)  (formerly  25 
CFR  54.9(f)),  notice  is  hereby  given  that 
the  Assistant  Secretary  proposes  to 
acknowledge  that  the  Narragansett 
Indian  Tribe,  c/o  Mr.  George  Watson, 
Route  2,  Charlestown,  Rhode  Island 
02813,  exists  as  an  Indian  tribe  within 
the  meaning  of  Federal  law.  This  notice 
is  based  on  a  determination  that  the 
group  satisfies  all  of  the  criteria  set  forth 
in  25  CFR  83.7  and,  therefore  meets  the 
requirements  necessary  for  a 
government-to-govemment  relationship 
with  the  United  States. 

Under  §  83.9(f)  of  the  Federal 
regulations,  a  report  summarizing  the 
evidence  for  the  proposed  decision  is 
available  to  the  petitioner  and  interested 
parties  upon  written  request. 

Section  83.9(g)  of  the  regulations 
provides  that  any  individual  or 
organization  wishing  to  challenge  the 
proposed  findings  may  submit  factual  or 
legal  arguments  and  evidence  to  rebut 
the  evidence  relied  upon.  This  material 
must  be  submitted  within  120  days  of 
the  pubhcation  of  this  notice.  Comments 
and  requests  for  a  copy  of  the  report 
should  be  addressed  to  the  Office  o]f  the 
Assistant  Secretary — Indian  Affairs,/ 
Department  of  the  Interior,  1951     / 
Constitution  Avenue,  N.W.,  Wasbmgton, 
D.C.  20245.  Attention:  Branch,afFederal 
Aoknowledgment.  /^ 

After  consideration-of  the  written 
arguments  and  evidence  rebutting  the 
proposed  findings  and  within  60  days 
after  the  expiration  of  the  response 
period,  the  Assistant  Secretary  will 
publish  his  determination  regarding  the 
petitioner's  status  in  the  Federal 
Register  as  provided  in  §  83.9(h). 
Kenneth  Smith, 
Assistant  Secretary— Indian  Affairs. 

(FR  Ooc  82-220S1  FHed  a-12-a2: 8:45  am] 
BILUMO  CODE  4310.M-M 


Bureau  of  Land  Management 

(M  214351    ^ 

Montana;  Partial  Termination  of 
Proposed  Wlthdrawnd  and 
ofVand 

Correction 

In  FR  Doc  82-19927,  published  on  page 
31968.  on  Friday,  July  23. 1982.  in  die 
first  column.  "[M  21435]"  should  appear 
as  the  first  line  of  die  document 

SUING  CODE  1SW-*MI 


[Serial  No.  l-1«77tl 

Idaho;  Conveyance  of  Public  Land 
Owyhee  County 

IKotice  is  hereby  given  that  pursuant 
tol  the  Act  of  October  21. 1976  (90  StaL 
27150;  43  U.S.C.  1713).  the  following- 
described  public  lands  have  been  sold 
by  Direct  Sale  to  Gwendolyn  A 
Spuigeon  and  Nelle  N.  Carver,  1502 
Everett  Street,  CaldweU.  Idaho  83605. 

Boise  Meridian.  Idaho 

T.  5  S..  R.  3  W.. 
Sec.  6.  lot  60 
Comprising  0.13  acres 

The  lands  were  conveyed  to  resolve  a 
very  complicated  and  long  standing 
occupancy  problem  in  the  old  historic 
mining  area  of  Silver  City.  The  public 
interest  was  weli^  served  throu^ 
completion  of  the  sale.  The  fair  market 
value  of  the  land  was  appraised  at 
$200.00  and  payment  of  tiiis  amount  was 
received  by  the  United  States. 
Louis  B.  Bellesl 
Chief,  Division  of  Operations. 

[FR  Doc  21967  Filed  S-12-S2:  ftIB  aq^ 
MLUNC  CODE  4310-M-M 

(Serial  No.  5229] 

Idaho;  Partial  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

August  5, 19B2. 

Notice  of  an  application,  serial 
number  1-5229,  for  withdrawal  and 
reservation  of  lands  was  published  as 
Federal  Re^ster  Document  No.  72-12324 
on  page  15944  of  the  issue  for  August  8, 
1972.  The  appUcant  agency  has 
cancelled  its  application  insofar  as  it 
involved  the  lands  described  below. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR.  Subpart  2091,  such 
lands  will  be  at  9.-00  a.m.  on  September 
13, 1982,  relieved  of  the  segregative 
effect  of  die  above-mentioned 
application. 

The  lands  involved  in  this  notice  of 
termination  are: 
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Boise  Metidiaii  i 

Clearwater  National  Forest 

T.  37  N^  R.  14  E. 

Sec  33,  NJlNE)iNWK4,  NJiNWJlNWJJ. 
SWKNWJINWy,,  W)4^)tNW«NW«, 
W)t,SW)iNW)i,  NWKiNEXSWftNWli. 
SJiNEXSWJJNWK.  SEJJSWWJWJi. 
S)iNW«SEXNWX.  S)iSE]lNW)i. 
The  area  described  aggregates  117.5  acres 
in  Idaho  County.  Idaho 
Eugane  E.  Babin,  i 

A  cting  Chief.  Lands  Section.    ' 

(FK  Doc  SZ-aseS  FiM  S-12-82:  8:45  ami 
aUJNQCOOE  4310-M-M 


[INT  FES  SI-*!  9 

San  Gorgonio  Wind  RMOurcc  Study; 
AvaflabNity  of  Final  Environmental 
Impact  Statemant/Envlf  oiitnantal 
impact  Report 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  Availability  of  the 
Final  Environmental  Impact  Statement/ 
Environmental  Impact  Report  (EIS/EIR). 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  and  the  California 
Environmental  Quality  Act,  the  BLM 
and  Riverside  County  have  prepared  a 
Hnal  EIS/EIR  on  the  proposed 
development  of  wind  energy  resources 
in  the  San  Gorgonio  Pass  near  Palm 
Springs,  California. 

SUPPtEMENTARY  INPOtMIATION:  The  BLM 
and  Riverside  County  have  prepared  a 
final  EIS/EIR  on  the  proposed 
development  of  wind  energy  resources 
on  over  a  175-8quare-mile  area  in  the 
San  Gorgonio  Pass  near  Palm  Springs, 
California.  As  a  result  of  development, 
up  to  4,000  megawatts  of  electrical 
power  could  be  produced  from  public 
and  private  lands  in  the  area. 

The  Bnal  EIS/EIR  analyzes  the 
cumulative  impacts  that  could  result 
from  the  development  of  large-scale 
wind  energy  conversion  systems.  The 
EIS/EIR  examines  a  total  of  four 
development  scenarios,  including  the  no 
action  alternative. 

FOR  FURTHER  INFORMATION  CONTACT 

William  D.  Payne,  California  State 
Office,  Bureau  of  Land  Management, 
Division  of  Resources  (C-930.16),  2800 
Cottage  Way,  Sacramento,  California 
95825,  (916)  484-4541. 

A  limited  number  of  the  final  EIS/ 
EIRs  are  available  upon  request  at  the 
following  oHlces: 

Riverside  County  Manning  Department 
County  Administrative  Center,  4080 
Lemon  Street,  9th  Floor.  Riverside, 
•     California  92501 


I J  Ml 


Bureau  of  Land  Management,  California 
State  Offlce  (930).  2800  Cottage  Way, 
Sacramento,  California  95825 
Bureau  of  Land  Management  Desert 
District  Office,  1695  Spruce  Street 
Riverside,  California  92507 
Public  reading  copies  are  also 
available  in  Coachella  Valley  public 
libraries  in  the  cities  of  Desert  Hot 
Springs,  Pahn  Springs,  Indio,  Cathedral 
City,  Palm  Desert  and  Co%chella. 

Dated:  Augnst  5. 1982.  | 

Ed  Hastey,  ' 

State  Director,  Bureau  of  Land  Management 

|FR  Doc  82-21960  PUed  8-1Z-8Z:  8:45  am) 
■NXING  CODE  4310-M-ll 


Wyoming;  CaH  for  Expresalon  of 
Leasing  Intaraat  in  Faderai  Coal  in  ttie 
Thundar  Basin  National  Grasslands 

agency:  Bureau  of  Land  Management 

(BLM).  Interior. 

ACTKHK  Notice.  I 

summary:  This  call  for  expression  of 
interest  Phase  III  (Thunder  Basin 
National  Grasslands),  is  to  integrate 
potential  lessees'  data  and  needs  into 
the  coal  activity  planning  phase  of  the 
Federal  coal  management  program  in 
the  Powder  River  Coal  Production 
Region. 

DATE:  Responses  to  this  notice  may  be 
received  until  September  11. 1982. 

ADDRESSES:  Responses  to  this  call 

should  be  sent  to  each  of  the  following 

addresses: 

State  Director  (930),  Bureau  of  Land 

Management  P.O.  Box  182a 

Cheyenne.  WY  82001 
and 
Casper  District  Resource  Evaluation, 

Minerals  Management  Service,  111 

South  Wolcott  Rm.  305.  Casper,  WY 

82601 
FOR  FURTHER  INFORMATION  CONTACT: 
].  Stan  McKee,  Bureau  of  Land 

Management  (930),  P.O.  Box  1828. 

Cheyenne.  WY  82001,  307-772-2413, 

or 
Paul  Arrasmith,  District  Manager,  BLM, 

Casper  District,  951  Rancho  Road, 

Casper,  WY  82801.  307-261-5101. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  to  advise  all  interested  parties 
that  the  official  call  for  expression  of 
interest  in  Federal  coal  leasing,  Phase 
III,  is  now  in  effect  for  possible  lease 
sales  beginning  in  March  1984.  Phase  III 
is  pari  of  a  four  phase  call  for 
expression  of  interest  The  areas 
covered  by  the  call  are  as  follows: 
Phase  I — Western  Powder  River  Review 

Area  (BLM),  Casper  District 

Wyoming.  i 


'    \ 


-Phase  n — Recluse  Review  Area  (BLM), 

Casper  District,  Wyoming. 
Phase  ni — ^Thunder  Basin  National 

Grasslands  (USFS).  Thunder  Basin 

Ranger  District  Wyoming. 
Phase  (V — Powder  River  Planning  Area 

(BLM),  Miles  City,  Montana. 

While  the  total  aituatian  and  needs  of 
the  region  should  be  considered,  the 
responses  submitted  by  S^ember  11, 
198iz,  should  be  for  the  Phase  HI  portion 
only. 

This  call  for  expressions  of  interest  is 
the  first  step  in  activity  planning  under 
the  Federal  coal  management  program. 
It  is  being  made  before  any  tract 
boundaries  are  delineated  within  an 
area  found  acceptable  for  further 
consideration  for  coal  leasing  through 
conducting  the  coal  screening/plaiming 
process,  including  application  of  the 
coal  unsuitability  criteria.  The  results  of 
this  call  win  provide  significant 
information  that  will  be  employed  in 
delineating  tracts  that  might  beoffered 
for  lease  sale  after  they  have  been 
through  the  tract  ranking,  selection, 
scheduling,  and  analysis  processes  th^ 
are  an  integral  part  of  the  Federal  coal 
management  program  defined  in  43  CFR 
Subpart  3420. 

Expressions  of  interest  from  small 
businesses  and  public  bodies  are 
actively  iuAdted  in  accordance  with  the 
provisions- of  43  CFR  3420.1-4  which 
states  that  a  reasonable  number  of  lease 
tracts  will  be  reserved  and  offered 
through  competitive  lease  sales  to  those 
qualifying  under  the  definitions  of  public 
bodies  and  small  coal  mining 
businesses.  Entities  desiring  special 
leasing  opportunities  as  a  public  body      • 
should  state  their  intentions  in  their 
expressions  of  leasing  interest  for 
possible  pubhc  body  set  asides.  Proof  of 
public  body  status  and  evidence  of 
qualifications  as  required  by  43  CFR 
3420.1-4(b)(l)(ii)  shall  be  submitted  %vith 
the  expressions  of  interest 

A  major  purpose  of  this  call  for 
expressions  of  interest  is  to  integrate 
potential  lessees'  data  and  needs  with 
the  process  of  delineating  the  logical 
mining  units  which  will  be  considered 
prior  to  a  lease  sale.  The  BLM  hopes  to 
gain  sufficient  information  from  this  call, 
as  well  as  from  its  own  site  specific 
analyses,  to  identify  areas  in  which  data 
are  of  sufficient  detail  to  ultimately 
make  a  fair  market  value  determination 
on  specific  tracts. 

An  expression  of  interest  is  not  an 
application.  The  size  and/or  location  of 
a  proposed  tract  as  indicated  by  an 
expression  of  interest  may  be  modified 
or  changed  if  there  is  sufficient  reason  to 
do  so  and  the  coal  included  in  the 
modified  or  relocated  tracts  is  of 
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approximately  equal  quality  and 
tonnage  to  that  shown  in  the  expression 
of  interest 

Examples  of  the  types  of  concerns 
that  may  make  such  action  necessary 
include:  the  competitive  nature  of  the 
tract,  access  needs,  mining  efficiency, 
future  coal  development  potential, 
resource  conservation,  and  State 
preferences  and  priorities. 

These  expressions  of  leasing  interest 
should  include  the  following  data  where 
applicable:  ,      ; 

1.  Quantity  needs  (total  tonnage, !      ' 
average  tons  per  year,  and  year  during 
which  production  should  commence]  for 
both  coal  producers  and  users. 

2.  Quality  needs  (types  and  grades  of 
coal)  for  both  producers  and  users. 

3.  Coal  reserve  or  drilling  data  that  the 
company  may  have  pertaining  to  the 
expression  of  interest  area  should  be 
submitted  to  the  Minerals  Management 
Service  (MMS).  This  request  is  made 
based  on  lack  of  total  coal  reserve  data 
by  the  MMS  at  this  time.  Lack  of  reserve 
data  may  eliminate  areas  for  tract 
delineation. 

4.  Location:  a.  Tracts  desired  by 
mining  companies  (narrative  description 
with  delineation  on  surface  minerals 
management  quad  maps,  available  for 
purchase  from  the  BLM  State  Office). 

b.  Public  and  private  industry  user 
facilities  in  region. 

c.  If  no  location  is  indicated,  but  other 
specified  data  are  provided,  the 
expression  will  be  considered.  In  such 
cases  the  joint  BLM/MMS  delineation 
team  will  locate  the  tract. 

5.  Type  of  mine:  a.-  Surface  or 
underground. 

b.  Technique  of  mining  (i.e.,  longwall, 
room  and  pillar,  strip  mining,  etc.). 

6.  Proposed  uses  of  coal:  a.  By  mining 
companies. 

b.  By  public  cmd  private  industries. 

7.  Where  coal  is  consumed  (include 
extra-regional  markets). 

8.  Transportation  needs  (i.e., 
railroads,  pipelines,  etc.):  a.  Existing 
facilities. 

b.  Proposed  facilities  and 
development  timing. 

9.  Available  sources  of  coal:  a. 
Presently  operative. 

b.  Contingency  of  other  sources. 

10.  Information  relating  to  mineral 
ownership:  a.  Information  on  surface 
owner  consents  previously  granted,  e.g.. 
a  description  of  the  location  of  the 
property,  whether  consents  are 
transferable,  etc. 

b.  Commitments  from  fee  coal  owners 
or  for  associated  non-Federal  coal. 

11.  Special  qualifications  for  public 
bodies  requesting  special  leasing 
opportunities.  These  specific 


requirements  are  listed  in  43  CFR 
3471.1-5. 

Data  which  are  considered 
proprietary  should  not  be  submitted  as 
part  of  this  expression  of  leasing 
interest 

An  individual,  business  entity, 
governmental  entity,  or  public  body  may 
participate  and  submit  expressions  of 
leasing  interest  under  this  calL 
Paul  D.  LrBonaid, 
Associate  State  Director. 

[FR  Doc  82-21985  FOed  ft-12-8E  SitS  a^ 
BnjJNQ  CODE  4310-M-M 


[A-997] 

Arizona;  Partial  Termination  of 
Segregative  Effect  of  Withdrawal 
Application 

August  6, 1982. 

Notice  of  application,  serial  niunber 
^-997,  for  withdrawal  and  reservation 
of  lands  was  published  as  FR  Doc.  67- 
8213,  pages  10518  and  10519  of  the  July 
18, 1967  issue.  The  applicant  agency  has 
cancelled  its  application  insofar  as  it 
invblves  the  land  described  below. 
Therefore,  pursuant  to  the  regulations  . 
cohtained  in  43  CFR  2310-2-l(c)  the  land 
will  be  at  9:00  a.m.,  on  September  20, 
1982,  relieved  of  the  segregative  effect 
on  the  above-mentioned  application. 

The  land  involved  in  this  notice  of 
termination  is  described  as  follows: 

Gila  and  Salt  River  Meridian,  Arizooa 
T.  6  N.,  R.  15  W., 

Sec.  8,  Emu. 

The  area  described  contains  160  acres  in 
Yuma  County. 

Mario  L.  Lopez, 

Chief,  Branch  of  Lands  and  Minerals 
Operations.  , 

|FR  Doc.  82-22025  Filed  8-12-82-82: 8>I5  am] 
BiLUNQ  COOC  4310-M-« 


[CA  12705] 


! 


Callfomia;  Bodle,  Mono-Long  Valley, 
Saline  Valley,  and  Salton  Sea  KGRA's; 
Geothermal  Resources  Lease  Sale 

Notice  is  hereby  given  that 
approximately  640  acres  in  Bodie, 
84,731.02  acres  in  Mono-Long  Valley, 
3.199.48  acres  in  Saline  Valley,  and 
19,400.90  acres  in  Salton  Sea,  in  Mono, 
Inyo,  and  Imperial  Counties,  California, 
will  be  offered  competitively  for  lease 
under  the  Geothermal  Steam  Act  of  1970 
through  sealed  bids  to  the  qualified 
responsible  bidder  of  the  highest  cash 
amount  per  parceL  Bids  will  be  received 
until  10:00  a.m.  on  September  21, 1982. 

For  further  information  contact  the 
California  State  Office,  Division  of 
Operations,  Room  E-2605, 2800  Cottage 


Way,  Sacramenta  Cahfomia  95825, 
(916)484-4492. 

Dated:  August  5, 1982. 

Walter  F.  Holmes, 

Chief,  Branch  of  Lands  andMiaeralM 
Operations. 

(FR  Don.  82-22024  FOed  S-U-IS-tt  ■i4S  Mil 
BUJNO  COM  «1»«4-M 


CaRfomia  Desert  District  MuMple  Use 
Advisory  Cound;  Cal  for  Nomlnattons 

Hie  purpose  of  this  notice  is  to  call  for 
nominations  for  five  memberships  on 
that  Council. 

Hie  Council  has  15  members,  five  of 
which  whose  terms  will  terminate 
December  31, 1982.  The  members  are 
appointment  by  the  Secretary  of  the 
Interior  to  advise  the  California  Desert 
District  Manager,  on  Bureau  of  Land 
Management  issues  associated  with 
public  land  management  The  Council 
meets  normally  four  tmies  a  year  to 
gather  and  analyze  information,  conduct 
studies  and  field  examinatioiu,  hear 
public  testinfeny  ascertain  facts,  and.  in 
an  advisory  capacity,  develop 
reconunendations  for  the  District 
Manager  concerning  use,  classification, 
retention,  disposal,  or  other  aspects  of 
public  lands  planning  and  management 
in  the  public  interest. 

One  third  of  the  Council  members 
terms  expire  each  year.  The  categories 
of  interest  for  the  five  expiring  terms 
include  renewable  resources,  public-at- 
large  and  environmental  protection.  The 
five  members  will  be  appointed  to  three 
year  terms.  At  the  discretion  of  the 
Secretary  of  the  Interior,  or  his  designee, 
members  may  be  reappointed  to 
additional  terms,  but  not  to  exceed  a  ' 
total  of  six  years. 

To  be  eligible  for  appointment  to  the 
Council,  a  person  must  be  qualified 
through  education,  training,  knowledge, 
or  experience  to  give  informed  advice 
from  a  public  interest  perspective 
regarding  at  least  one  of  the  following 
interest  categories:  renewable  resources; 
non-renewable  resources;  recreation; 
environmental  protection; 
fransportation/rights-of-way,  or 
occupancy  issues;  wildlife;  and  publio- 
at-laige. 

All  members  will  serve  without 
salary,  but  will  be  reimbursed  for  travel 
and  per  diem  expenses  at  current  rates 
for  Government  employees. 
Establishment  of  this  advisory  council  is 
in  accordance  with  th  Federal  Land 
Policy  and  Management  Act  of  197B 
(Pub.  L  94-579;  43  U.S.C  1701  et  seq.), 
as  amended. 

Persons  wishing  to  nominate 
individuals  to  serve  on  the  California 
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Desert  District  Advisory  Coancil  should 
send  the  nominee's  name,  address, 
profession  and  other  biographic  data  to: 
District  Manager,  California  Desert 
District  1695  Spruce  Street  Riverside, 
California  ^2507,  no  later  than  October 
15, 19a2.     ' 

Dated:  August  5, 1982. 
G«nkt  E.  niUer, 
District  Manager. 

(Fit  Doc.  8Z-Z20a  FIM  S-U-aZ:  MS  ai^ 
MUMQ  COOE  4S1S-M-H 


[Exchange  Ca  13038] 

CaNfomta  Utondodno  County;  Realty 
Action 


August  6, 1982. 

The  following  described  public  land 
has  been  determined  to  be  suitable  for 
disposal  under  the  provisions  of  Pub.  L 
94-579,  the  Federal  Land  Policy  and 
Management  Act  of  1976.  Sec  206  (90 
Stat  2756). 

Mount  Diablo  Meridiaii 

T.  24  N..  R.  16  W.. 

Sec.  8.  W>iSE%: 

Sec.  7.  SXNEK. 
T.  24  N.,  R.  17  W., 

Sec.  13,  SJ(NE%: 

Sec.  14.  S«NE)(. 

Containing  320.0  acres. 

Coombs  Tree  Farms,  Inc.,  P.O.  Box  55, 
Garberville.  California  9544%  has 
applied  to  acquire  the  above  described 
lands  in  exchange  for  the  following 
described  privately  owned  lands. 

Mount  DUbio  Meridian  | 

T.  23  N..  R.  17  W. 
Sec.  2.  Loto  1, 2. 3. 4. 7. 8, 9, 10  and  IS. 

NW%SE%. 
T.  24  N..  R.  17  W., 
Sec36,E]i: 
Sec.  32.  AIL 

Humbokh  Meridiao 

T.  5  S.,  R.  5  B.. 

Sec.  33,  SEKNEK; 
Sec.  34.  SWIiNWJi,  NJiSWK; 
Sec.  36,  NEK.  SEKNWti.  EJiSEJi: 
Containing  1,084.14  acres. 

A  mineral  evaluation  has  been 
requested  on  the  public  land.  If  any 
minerals  are  identified,  a  reservation  of 
identified  minerals  will  be  made  to  the 
United  States.  If  no  minerals  are 
identified,  the  mineral  estates  of  the 
public  lands  will  be  conveyed  with  the 
surface.  The  mineral  estate  of  the 
privately  owned  lands  will  be  conveyed 
with  the  surface,  unless  previously 
reserved. 

The  publication  of  this  notice  in  the 
Federal  Register  shall  segregate  the 
applied  for  public  lands  from  all  other 
forms  of  appropriation  under  the  public 


land  laws,  including  the  mining  laws,  for 
a  period  of  two  years.  The  exchange  is 
expected  to  be  consiunmated  before  the 
end  of  that  period. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal  and 
money  will  be  used  to  equalize  the 
values  upon  completion  of  the  final 
appraisal  of  the  lands. 

There  will  be  reserved  to  the  United 
States  in  the  applied  for  lands,  a  right- 
of-way  thereon  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States  (43  U.S.C.  945). 

The  purpose  of  the  exchange  is  to 
acquire  non-Federal  lands  to 
consolidate  public  land  ownership  for 
more  effective  management  in  the  Red 
Mountain  planning  Unit  The  exchange 
is  in  conformance  with  Bureau  Planning, 
and  in  the  public  interest 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis  and  the  record  of  non-Federal 
participation,  is  available  for  review  at 
the  Eureka  Resource  Area  Office.  BLM, 
1585 1  Street  P.O.  Box  II.  Areata. 
California  95521. 

For  a  period  of  45  days  from  the  first 
publication  o(  this  notice  interested 
parties  may  submit  comments  to  the 
California  State  Director,  Bureau  of 
Land  Management,  E-2841  Federal 
Office  Building,  2800  Cottage  Way. 
Sacramento.  California  95825.  Any 
adverse  comments  will  be  evaluated  by 
the  California  State  Director,  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  a  vacation  or  modification 
this  realty  action  will  become  the  final 
determination  of  the  Bureau. 
Harold  R.  Diatz, 

Acting  Chief,  Lands  Section  Brandt  of  Lands 
and  Minerals  Operations. 

(FR  Doc.  az-2203^  Filed  S-12-82:  B:45  un| 
■tLUNQCOOE  43ia.«4-M 


[Group  643] 

Callfomla;  Rling  of  Plat  of  Survey 

August  4, 1982.  J 

1.  These  plats  of  survey  of  the 
following  described  land  accepted  July 
21, 1982.  will  be  officially  filed  in  die 
California  State  Office,  Sacramento. 
California,  immediately: 

Mount  Diabt  Meridian.  California 

T.  27  S.,  R.  32  E., 

Sec.  12 
T.  27  8..  R.  33  R, 

Sees.  1  tlirough  3.  Sees.  19,  20; 

Sect.  5  through  7,  Sees.  23  through  25; 

Secs.l4.15« 
Sec.  17. 


2.  These  plats,  in  five  sheets, 
representing  the  dependent  resurvey  of 
a  portion  of  the  south,  east  west  and 
north  boimdaries.  a  portion  of  the 
subdivisional  lines,  certain  mineral 
surveys,  and  the  survey  of  the 
subdivision  of  sections  1. 2, 3,  5, 6, 7, 9, 
14, 15, 17, 19,  20,  23.  24.  25,  and  33. 
Township  27  South,  Range  33  East 
Mount  Diablo  Meridian,  and  the  plat 
representing  the  dependent  resiuvey  of 
a  portion  of  the  subdivisional  lines, 
certain  boundaries  of  mineral  surveys, 
and  the  survey  of  the  subdivision  of 
section  12,  Township  27  South,  Range  32 
East  Mount  Diablo  Meridian. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  file  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento. 
California  95825. 


Herman ).  Lyttge, 

Chief  Records  and  Data  Management 

Section. 

(PR  Doc.  22030  Filed  S-12.42: 8:4S  am) 
BtLLINO  CODE  4S10-S4-M 


[Group  732] 

Califomia;  Filing  of  Plat  of  Survey 

August  4, 1982. 

1.  A  plat  of  survey  of  the  following 
described  land  accepted  July  20, 1982. 
will  be  officially  filed  in  the  Califomia 
State  Office,  Sacramento,  California, 
effective  at  lOKX)  a.m.  on  September  27. 
1982. 

San  Bemaidino  Meridian,  Califocnia 

T.  9  S..  R.  1 B. 
Sec.  2 
Sec.3 

2.  This  plat  representing  the 
dependent  resurvey  of  the  Second 
Standard  Parallel  South,  the  section  line 
between  sections  2  and  3,  and  the  north 
20  chains  of  the  north  and  south  center 
line  of  section  3,  and  the  completion 
survey  and  subdivision  of  section  3, 
Township  9  Soutii.  Range  1  East  San 
Bernardino  Meridian. 

3.  The  plat  will  become  the  basic 
record  for  describing  the  land  for  all 
authorized  purposes  at  and  after  10:00 
am  of  the  above  date.  Until  ^s  date  and 
time,  the  plat  has  been  placed  in  the 
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open  files  and  is  available  to  the  public 
for  infonnation  only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau  and  the  Bureau  of  Inditm  Affairs. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacrttmento, 
California  95825. 

Hennan  J.  Lyttge, 

Chief  Records  and  Data  Management  Section. 


[FK  Doc  82-22026  Rled  S-12-S2: 8:45  a 
MLIMG  COOE  4310-«4-M 


>1 


(^lorado;  Montrose  District  Grazing 
Advisory  Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Montrose  District  Grazing  Advisory 
Board  will  be  held  on  September  15, 
1982.  The  meeting  will  convene  at  10:00 
a.m.  in  the  conference  room  of  the 
Bureau  of  Lcmd  Management  Office, 
2485  South  Townsend,  Montrose, 
Colorado. 

The  agenda  for  the  meeting  will 
include:  (1)  A  status  report  on  the 
Gunnison  Basin  ES  implementation 
effort  (2)  a  report  on  the  FY  83  Annual 
Work  Plan  concerning  Project 
Construction  and  Maintenance;  (3) 
brieHngs  on  important  Rangelend 
policies  affecting  the  Bureau;  (4)  the 
expenditure  of  Advisory  Board  funds  for 
Range  improvements;  and  (5)  the 
arrangements  for  the  next  meeting. 

The  meeting  is  open  to  the  public 
Interested  persons  may  make  oral 
statements  to  the  Board  between  10:00 
a.m.  and  11:00  a.m.  on  September  15, 
1982,  or  file  written  statements  for  the 
Board's  consideration.  Anyone  wishing 
to  make  an  oral  statement  must  notify 
the  District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1289.  Montrose, 
Colorado  81402.  by  September  10, 1982. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproductions 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

M  ariyn  V.  Jones. 

District  Manager. 

|FR  Doa  22018  FIM  8-12-82: 8:45  pm| 


[ES  30502,  Surv^r  Group  78] 

Michigan;  Riing  of  Piat  of  Suhrey 

1.  On  November  19. 1981,  the  plat 
representing  a  survey  of  five  islands  on 
Potagannissing  Bay,  which  were  omitted 
bova  the  original  survey,  was  accepted. 
It  will  be  officially  filed  in  the  Eastern 
States' Office,  Alexandria,  Virginia,  at 
7:30  a  jn.  on  (90  days  from  date  of 
publication). 

The  tracts  shown  below  describe  the 
islands  omitted  from  the  original  survey. 

Michigan  Meridian.  Michigan 

T.  43  N..  R.  6  E., 
Tract  Nos.  37,  38.  39, 4a  and  41. 

2.  The  character  of  the  island  tracts  37 
through  41  is  separate  and  distinct  yet 
similar  in  all  respects  to  that  of  the 
adjacent  surveyed  lands. 

a.  The  island  Tract  No.  37  rises 
approximately  4  feet  above  the  ordinary 
high  water  mark  of  Potagannissing  Bay. 
Timber  consists  of  birch,  cedar, 
Cottonwood,  and  tamarack,  with 
undergrowth  of  alder. 

b.  The  island  Tract  No.  38  rises 
approximately  4  feet  above  the  ordinary 
high  water  maiic  of  Potagannissing  Bay. 
Timber  consists  of  cedar,  spruce,  aspen, 
and  birch. 

c.  The  Tract  No.  39  rises 
approximately  3  feet  above  the  ordinary 
high  water  mark  of  Potagaipissing  Bay. 
Timber  consists  of  cedar,  birch,  and 
aspen  with  undergrowth  of  willow  and 
dogwood. 

d.  The  island  Tract  No.^40  rises 
approximately  3  feet  above  the  ordinary 
high  water  mark  of  Potagannissing  Bay. 
Timber  consists  of  cedar,  spruce,  birch. 
and  aspen. 

e.  The  island  Tract  No.  41  rises 
approximately  4  feet  above  the  ordinary 
high  water  mark  of  Potagannissing  Bay. 
Timber  consists  of  cedar,  fir,  maple, 
birch,  and  aspen. 

3.  The  islands  described  above  are 
composed  of  a  thin  layer  of  humus  over 
a  base  of  stones  and  large  boulders. 

4.  The  island  Tracts  37  through  41 
were  found  to  be  over  50  percent  upland 
in  character  within  the  purview  of  the 
Swamp  Lands  Act  of  September  28, 1850 
(9  Stat.  519).  They  are,  therefore,  held  to 
be  public  land. 

5.  Except  for  valid  existing  rights,  the 
islands  vvill  not  be  subject  to 
appUcation,  petition,  location,  or 
selection  under  any  public  law  until  a 
further  order  is  issued. 

6.  All  inquiries  relating  to  these 
islands  should  be  sent  to  the  Chief, 
Division  of  Lands  and  Minerals 
Operations,  Eastern  States  Office, 
Bureau  of  Land  Management,  350  South 
Pickett  Street,  Alexandria,  Virginia 


22304  on  or  before  (90  days  bom  date  of 

publication). 

JeffO.  Holdren.  | 

Chief,  Division  of  Lands  an^Minerab 
Ojfkrations. 

IFR  Doc  82-22016  Hied  8-12-82: 8:45  mj 
BUJNQ  COOC  OtO  81  II 


(M  55204] 

Montana;  Realty  Action,  ModMed 
Competitive  Sale  of  Public  Land  in 
Treasuie  County,  Montana 

August  2, 1982. 

The  following  described  lands  have 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  pursuant  to 
Sec.  204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.G.  1713 
(1976),  at  no  less  than  the  fair  market 
value: 

Principal  Meridian 

T.eN.,R.35E.. 
Sec.  30.  lot  & 

The  area  described  contains  4.59  acres. 

The  land  will  be  offered  for  sale 
utilizing  modified  competitive  bidding 
procedures.  The  bidding  is  limited  to  the 
adjoining  landowners,  Mr.  Arthur  Lusk 
and  Mr.  and  Mrs.  Redland.  and  the  State 
of  Montana,  who  may  or  may  not  have 
an  interest  in  the  adjoining  land.  The 
land  will  not  be  sold  for  less  than  the 
appraised  market  value  of  $3,300. 

The  subject  land  is  located  in  the 
southeastern  part  of  Montana, ' 
approximately  8  air  miles  southwest  of 
Hysham,  the  county  seat  of  Treasure 
County,  and  6  air  iniles  north  of 
Interstate  94.  The  land  has  limited 
resource  values  and  no  unique  values. 
There  are  no  rare,  endangered, 
threatened  or  sensitive  plants  and 
animals,  and  it  is  not  within  a  potential 
wilderness  area  or  an  area  of  critical 
environmental  concern. 

The  land  is  isolated  with  no  legal 
access  by  the  general  public  and  is 
totally  surrounded  by  private  land.  In 
addition,  the  proposed  sale  will  resolve 
unauthorized  haying  and  grazing  use  of 
the  land  which  has  existed  for  many 
years. 

The  proposed  sale  meets  the  criteria 
of  Sec.  204  of  FLPMA  since  the  tract  is 
difficult  and  uneconomic  to  manage  as 
part  of  the  public  lands  and  is  not 
suitable  for  management  by  another 
federal  agency.  The  disposal  is 
consistent  with  the  Bureau's  planning 
system,  and  Treasure  County 
government  officials  have  been  notified 
of  the  proposed  sale. 

Hie  terms  and  conditions  applicable 
to  die  sale  are  as  follows: 
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1.  All  minerals  will  be  reserved  to  the 
United  States  together  with  the  right  to 
explore,  prospect  for,  mine,  and  remove 
them  under  applicable  law  and 
regulations: 

2.  A  right-of-way  for  ditches  and 
canals  vvill  be  reserved  to  the  United 
States;  and 

3.  The  sale  of  these  lands  will  be 
subject  to  all  valid  existing  rights  and 
reservations  of  record. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment,  and  the 
record  of  public  discussions,  is  available 
for  review  at  the  Miles  City  District 
Office,  West  of  Miles  Gty,  P.O.  Box  940, 
Miles  City,  Montana  59301. 

The  modified  competitive  sale  of  the 
above-described  land  in  Treasure 
County  will  be  held  at  the  Montana 
State  Office,  222  North  32nd  Street, 
Billings,  Montana,  on  Monday.  October 
25.1982. 

Bidding  Information  and  Instructions 

Limited  Bidding  Provisions:  The 
bidding  is  limited  to  the  adjoining 
landowners,  Mr.  Arthur  Lusk  and  Mr. 
and  Mrs.  Ole  Redland,  and  the  State  of 
Montana,  who  may  not  have  Sn  interest 
in  the  adjoining  land. 

Bidder  Qualifications:  The  Federal 
Land  Policy  and  Management  Act 
requires  that  bidders  be  U.S.  citizens. 
Bids  must  be  made  by  the  principal  or 
his  agent 

Bid  Standards:  No  bid  will  be 
accepted  for  less  than  the  appraised 
value  of  $3,300,  and  bids  must  include 
all  of  the  land  identified  in  this  sale 
notice. 

Method  of  Bidding:  The  land  will  be 
sold  by  a  combination  of  sealed  bidding 
and  oral  bidding.  Sealed  bids  delivered 
or  sent  by  mail  will  be  considered  only 
if  received  by  the  Bureau  of  Land 
Management,  222  North  32nd  Street, 
P.O.  Box  30157,  Billings,  Montana  59107, 
prior  to  10  a.m.  on  October  25. 1982. 
Each  bid  must  be  in  a  sealed  envelope 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft,  or  cashier's 
check  made  payable  to  the  Bureau  of 
Land  Management  for  not  less  than  one- 
fifth  of  the  amount  of  the  bid.  The  sealed 
bid  envelope  must  be  marked  in  the 
lower  left-hand  comer  as  follows: 
Public  Land  Sale  M  55204 
October  25, 1982 

If  two  or  more  envelopes  containing 
valid  bids  of  the  same  amount  are 
received,  the  determination  of  which  is 
to  be  considered  the  highest  bid  shall  be 
by  drawing.  The  drawing,  if  required, 
shall  be  held  immediately  following  tlys 
opening  of  the  sealed  bids.  The  highest 


qualifying  sealed  bid  shall  then  be 
publicly  declared. 

The  proceedings  shall  then  be  opened 
to  oral  bidding,  llie  bidding  shall  begin 
at  the  amount  of  the  highest  qualifying 
sealed  bid  and  proceed  in  minimum  $100 
increments.  After  the  oral  bids,  if  any, 
are  received,  the  highest  qualifying  bid. 
whether  sealed  or  oral,  shall  be  declared 
by  the  authorized  officer. 

Final  Details:  The  person  declared  to 
have  entered  the  highest  qualifying  o^ 
bid  shall  submit  payment  by  cash, 
personal  check,  bank  draft,  money 
order,  or  any  combination  for  not  less 
than  one-fifth  of  the  amount  of  the  bid 
immediately  following  the  close  of  the 
sale.  The  successful  bidder  shall  submit 
the  remainder  of  the  full  bid  price  prior 
to  the  expiration  of  30  days  from  the 
date  of  the  sale.  Failure  to  submit  the 
full  bid  price  prior  to  the  30th  day  shall 
result  in  cancellation  of  the  sale,  and  the 
^depMiUwill  be  forfeited. 

All  bhli,  will  be  either  returned, 
accepted  or  rejected  within  30  days  of 
the  sale  date. 

For  a  period  of  45  days  bom  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  94a  Miles  City,  Montana  593q;l. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  %ial  determinatioiL  In  the 
absence  of  any  action  by  the  State 
Director,  this  realfy  action  will  become  a 
final  determination  of  the  Department  of 
the  Interior. 
Michari  Penf old. 
State  Director. 

(FR  Doc.  S2-22017  POad  S-U-ai:  8:45  am] 
BttJJNO  COOC  aiO-«4-M 


[OR  4189] 

Oregon;  Partial  Termination  of 
Clasaification  for  Multiple  Uce 
IManagement 

1.  By  order  of  the  Oregon  State 
Director,  Bureau  of  Land  Management, 
which  was  published  in  the  Federal 
Register  on  July  15, 1969  (34  FR 12294). 
approximately  56.770.00  acres  of  public 
lands  under  the  jurisdiction  of  the 
Bureau  of  Land  Management  were 
classsified  or  proposed  for  classification 
for  multiple  use  management  pursuant 
to  the  Classification  and  Multiple  Use 
Act  of  September  19, 1964  (43  U.S.C. 
1411-18]  and  the  regulations  in  43  CFR 
2460.  The  lands  are  located  in  Grant  and 
Malheur  Counties,  Oregon. 

2.  Pursuant  to  43  CFR  2461.3(c)(2).  the 
classification  is  partially  terminated  as 
to  the  lands  located  in  the  Northern 
Malheur  Resource  Area  (aggregating 


approximately  35,950.00  acres)  upon 
publication  of  this  notice  in  the  Federal 
Register. 

3.  At  9:30  a.m.  on  September  20,.  1982. 
the  lands  referred  to  in  paragraph  2  will 
be  open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  AU  valid  applications 
received  at  or  prior  to  9:30  a.m.,  on 
September  20, 1982,  will  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

4.  The  lands  referred  to  in  paragraph  2 
have  been  and  continue  to  be  open  to 
location  under  United  States  mining 
laws  and  to  applications  and  offers 
under  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland.  Oregon  97208. 

Dated:  August  8, 1082.  ] 

Robert  D.  Hostetter,  j 

Acting  Associate  State  Director. 

(FR  Doo.  82-22019  PUad  8-12-82:  8:46  am] 
BHXMIO  CODE  4S1«-a4-«i 


[ORE  017370] 

Oregon;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

Notice  of  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  application  ORE  017370  for 
withdrawal  and  reservation  of  lands 
was  published  as  FR  Doc.  66-640  on 
page  768  of  the  issue  of  January  20, 1966. 
The  purpose  of  the  withdrawal  was  to 
protect  the  scientific  and  public 
recreation  values  of  the  Jordon  Crater 
Area,  and  the  following  described  lands 
were  temporarily  segregated  from  all 
forms  of  appropriation  under  the  public 
land  laws,  hicluding  the  mining  laws: 

Willamette  Meridian 

Jordan  Crater  Lava  Flows 

T.  27  S.,  R.  43  E.,  I 

Sees.  32  to  36,  inclusive.  j 

T.  28  S.,  R.  43  E., 

Sees.  1, 2,  and  3; 

Sec.  4.  L,oU  1, 2,  and  4,  SXNJi,  S)i: 

Sees.  5, 8, 9, 10,  and  11; 

Sec.  12,  WK.  SWXSEK: 

Sees.  13, 14. 15  and  17; 

Sec.  2a  N)i.  W)iSW)i,  SE)iSWX,  SWJiSEX, 
E)(SE)i; 

Sees.  21  to  29,  inclusive,  and  32, 33,  34,  and 
36. 
T.  29  S.,  R.  43  B.,  .< 

Sees.  1  to  5,  inclusive.  ■  1 ' 

T  27  S   R  44  B. 

Sec.  31,  Lots  1, 2, 3,  and  4,  WXEK.  EJiWX. 
T.  28  S.,  R  44  E., 

Sec.  18,  Lou  3  and  4,  SBXSWX,  SEKSBX; 
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Sec  20,  S)iSWK: 
Sec.  21.  WXSWK; 
Sec  28,  Lots  5  and  6: 
Sees.  27  to  35.  inclusive. 
T.  29  S.  R.  44  E. 
Sec.  2.  Lots  1.2. 3,  and 4,  SW^,  NHSWK. 

SEJi: 
Sees  3  find  4* 
Sec.  5.  Lots  l!  2. 3.  and  4.  Sm\.  mSYfK, 

EJiSEK: 
Sec.  6,  Lots  1.  2, 3, 4,  5, 6,  and  7.  SUNEH. 

SEYtNWyt: 
Sec*  7' 

Sea  s!  S)iNE%.  W)i.  SE)i; 
Sec.  9.  WJi.  W)iSE)i; 
Sec.  16,  WJiNEX.  EXNWJi.  SWJJSWK. 

SWK4SEy4; 
Sea  17. 

The  areas  described  aggregate  35,629.70 
acres  in  Malheur  County,  Oregon. 

The  Bureau  of  Land  Management  has 
cancelled  the  application  in  its  entirety; 
therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2310.  2-l(c),  the 
lands  will  be  open,  except  as  provided 
below,  to  operation  of  the  pubUc  land 
laws,  including  the  United  States  mining 
laws  at  9:30  a.m.,  on  September  20, 1982. 

The  lands  remain  segregated  from 
appropriation  under  the  agricultural 
land  laws  (43  U.S.C.  Ch.  9;  25  U.S.C.  334) 
by  multiple-use  retention  classification 
OR  1565. 

Dated:  August  6. 1982. 

Hanrid  A.  Berends, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  8Z-Z20Z1  Filed  8-12-8Z:  8:45  am] 
BILLING  CODE  4310.«4-M 


[OR  9041;  OR  22432(WASH)]  | 

Oregon  and  Washington  Proposed 
Continuation  or  Withdrawal 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  proposes 
that  the  existing  land  withdrawal  made 
by  the  Executive  Order  of  April  17, 1926, 
be  continued  in  its  entirety  for  a  20-year 
period  pursuant  to  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976,  90  Stat.  2751;  43 
U.S.C.  1714.  The  following  described 
lands  are  included  in  the  withdrawal: 

WUlamette  Meridian 

Public  Water  Reserve  No.  107 

Every  smallest  legal  subdivision  of  the 
public-land  surveys  which  is  vacant 
unappropriated  unreserved  public  land  in 
Oregon  and  Washington  and  contains  a 
spring  or  waterhole,  and  all  land  within  one 
quarter  of  a  mile  of  every  spring  or  water 
hole  located  on  unsurveyed  public  land  in 
Oregon  and  Washington,  except  those 
portions  of  Oregon  and  Washington  located 
west  of  the  divide  of  the  Cascade  Mountain 
Range,  and  except  where  otherwise  revoked. 


The  areas  described  include  more 
than  500  separate  sites  and  more  than 
20,000  acres  in  Oregon  and  Washington. 

The  purpose  of  the  withdrawal  is  to 
protect  the  existing  permanent  water 
sources  identified  as  Public  Water 
Reserve  No.  107  for  use  by  the  public  for 
watering  purposes.  The  lands  involved 
are  ctirrentiy  segregated  from  operation 
of  the  public  land  laws  generally, 
including  nonmetalliferous  mineral 
location  under  the  mining  laws.  The 
lands  have  been  and  would  continue  to 
be  open  to  metalliferous  mineral 
location  under  the  mining  laws  and  to 
applications  and  offers  imder  the 
mineral  leasing  laws.  No  change  is  ' 
proposed  in  the  purpose  or  segregative 
effect  of  the  withdrawal,  except  to  open 
the  lands  to  nonmetalliferous  mineral 
location  under  the  mining  laws. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  September  20. 
1982.  Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  vnll  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  pubUc 
hearing,  written  comments  or  objections 
to  the  proposed  wdthdrawal 
continuation  may  be  filed  with  the 
undersigned  officer  on  or  before 
September  20, 1982. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximtmi 
concurrent  utilization  of  the  land  is 
provided  for  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  &ial  determination  is  made. 

All  communications  in  connection 
with  this  proposed  v^thdrawal 


continuation  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management  U.S.  Department  of  the 
Interior,  P.O.  Box  2965,  Portland.  Oregon 
g720& 

Dated:  August  6, 1982. 

HaraU  A.  Bonnda, 

Chief,  Bureau  of  Lands  and  Minerals 
Gyrations. 

(FR  Doc.  82-2208)  FUad  B-12-V:  a«  ami 
BNJJNG  CODE  49ie-M-ll 


[ORE-012693] 

Oregon;  Proposed  Continuaflon  Of 
Withdrawal 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  proposes 
that  the  existing  land  withdrawal  made 
by  Public  Land  Order  No.  5490  of 
February  12, 1975,  be  continued  in  its 
entirety  for  a  20-year  period,  pursuant  to 
Section  204  of  the  Federal  land  Policy 
and  Management  Act  of  October  21, 
1976,  90  Stat.  2751;  43  U.S.C  1714.  The 
following  described  lands  are  included 
in  the  withdrawal: 

WiDaiMtte  Meridian 

All  public  lands  in  and  west  of  Range  8 
East  and  all  lands  within  that  area  which 
hereinafter  become  public  lands,  except  for 
revested  Oregon  and  California  Railroads 
Grant  Lands,  reconveyed  Coos  Bay  Wagon 
Road  Lands,  and  acquired  lands. 

The  areas  described  aggregate,  after 
making  the  aforesaid  exceptions, 
approximately  243.000  acres  in  Benton, 
Clackamas,  Clatsop,  Columbia,  Coos, 
Curry,  Douglas,  Jackson,  Josephine, 
Klamath,  Lane,  Lincoln,  Liim.  Marion, 
Multnomah,  Polk,  Tillamook,  Yamhill, 
and  Washington  Counties,  Oregon. 

The  purpose  of  the  withdrawal  is  to 
reserve  the  l&ndi  involved  for  multiple 
use  management  including  sustained 
yield  of  forest  resources  in  connection 
with  the  intermingled  revested  Oregon 
and  California  Railroad  Grant  Lands 
and  reconveyed  Coos  Bay  Wagon  Road 
Lands.  Hie  lands  are  currenUy 
segregated  fixim  all  forms  of 
appropriation  under  the  agricultural 
land  laws  (43  U.S.C.  Ch.  9;  25  U.S.C. 
334).  Subject  to  the  provisions  of  other 
existing  withdrawals,  the  lands  have 
been  and  would  continue  to  be  open  to 
operation  of  all  other  public  land  laws, 
including  the  mining  laws  and  mineral 
leasing  laws.  No  change  is  proposed  in 
the  purpose  or  segregative  effect  of  the 
withdrawal. 

Notice  is  hereby  given  that  an 
opporttmity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
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heard  on  the  proposal  most  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  Septeml>er  19, 
1962.  Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
diat  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuation  may  be  filed  with  the 
undersigned  officer  on  or  before 
September  19, 1982. 

The  authorized  officer  of  the  Biu«au 
of  Land  Management  will  imdertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for  and  an  a^^ement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  detennination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

All  communications  in  connection 
frith  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer,  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  P.O.  Box  2985,  Portland,  Oregon 
97208. 

Dated:  August  4. 1982.  j 

HaraU  A.  Bamds, 
Chief,  Branch  of  Lands  andMineralM 
Operations. 

[PR  Doc.  82-22027  Flkd  1-12-82:  ft4S  ami ' 

■HjjNQ  cooe  aiS-M-M 

[U-5111«,U-»1353] 

Utah;  Order  Providing  for  Opening  of 
Lands 

1.  In  an  exchange  of  lands  under  the 
provisions  of  Section  206  of  the  Act  of 
October  21, 1978,  the  following 
described  lands  have  been  reconveyed 
to  the  United  States:  j 

Salt  Lake  Maridiaii.  Utah         ' 

T.  40  S..  R.  16  W..  (U-613S31  Surface  Only. 
Sec  32,  NWKSWK. 


T.  42  S.,  R.  18  W.,  (U-«1116)  Surface  and 
Minerals, 
Sac.  28,  S«NEK.  N%SEK:  Excepting 
therefrom. 


Date:  Signed  August  3, 1982. 
DanrilBamea, 

Chief  Branch  of  Lands  andMinerab 
(^rations. 


(1)  A  tract  of  land  situated  in  the 
Southeast  Quarter  of  Section  Zfi, 
Township  42  South,  Range  18  West  Salt 
Lake  Base  and  Meridian,  beginning  at  a 
concrete  monument  w^ch  is  located  so 
that  it  marlcs  a  point  South  3*9'  West  469 
and  3/10  feet  from  the  Northeast  Comer 
of  the  Southeast  Quarter  of  said  Section 
28;  thence  South  20a71  feet  to  a  concrete 
monument  thence  West  206.71  feet  to  a 
concrete  monument  thence  North  208.71 
feet  to  a  concrete  monument  thence 
East  208.71  feet  to  the  point  of  beginning. 
(2)  A  tract  of  land  described  as  follows: 
from  the  Northeast  Comer  of  the 
Southeast  Quarter  of  Section  28. 
Township  42  South,  Range  18  West  Salt 
Lake  Base  and  Meridian,  proceed  on  a 
bearing  of  South  43*9'50"  West  a 
distance  of  437.85  feet  to  the  tme  point 
of  beginning,  thence  North  46°11'30" 
West  208.71  feet  thence  South 
43*  48"  30"  West  20a71  feet  thence 
South  46*11 '30"  East  208.71  feet;  thence 
North  43*48'30"  East  208.71  feet  to  the 
true  point  of  beginning. 

Aggregating  198.00  acres. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  applicable  law,  the 
lands  decribed  in  paragraph  1  are 
hereby  open  to  operation  of  the  public 
land  laws  generally.  All  valid 
applications  received  at  or  prior  to  lOKX) 
a.m.  on  September  7, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  applicable  law,  the 
lands  listed  in  paragraph  1  under  U- 
51118,  (the  minerals  were  also 
reconveyed)  are  hereby  open  to  location 
under  the  mining  laws  Ch.  2,  30  U.S.C., 
and  to  leasing  under  the  mineral  leasing 
laws.  All  valid  applications  received  at 
or  prior  to  10:00  a  jn.  on  September  7, 
1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  Chief,  Branch  of  Lands 
and  Minerals  Operations,  Bureau  of 
Land  Management  University  Club 
Building.  138  East  South  Temple,  Salt 
Lake  Qty,  Utah  84111. 


[FR  Doc  82-22028  FUed  S-IZ-K:  8:45  im] 


Utah;  National  Public  Lands  Advisory 

Coundt  Meeting 

AQENCY:  Bureau  of  Land  Management 

Interior. 

achon:  Notice  of  meeting  of  the 
National  Public  Lands  Advisory  CoundL 

summary:  Notice  is  hereby  given  that 
the  National  Public  Lands  Advisory 
Council  will  meet  September  13-15, 
1982.  The  meeting  will  be  held  at  the 
Hotel  Utah.  Main  and  South  Temple 
Streets,  Salt  Lake  City,  Utah.  The 
Monday,  September  13  meeting  will 
begin  at  8KX)  ajn.  with  subcommittee 
worlcing  sessions;  the  full  Council  will 
meet  from  10:30  a.m.  until  noon. 
Members  will  then  participate  in  a  day- 
and-a-half  field  tour  of  rangeland  and 
energy  development  sites  in  the 
northern  Utah  and  Evanston,  Wyoming 
areas.  On  Wednesday,  September  15, 
the  meeting  will  resume  in  Salt  Lake 
City  at  the  Hotel  Utah;  the  hours  will  be 
8:00  a.m.  to  3:00  pan.  The  proposed 
agenda  for  the  meeting  is: 

Monday,  September  13:  (1) 
Subcommittee  working  sessions;  (2) 
Report  of  subcommittees  to  full  Council: 

(3)  Update  on  previous  Council 
resolutions;  and  (4)  Setting  of  dates  and 
locations  for  future  meetings. 

Wednesday,  September  15:  (1) 
Address  by  Department  of  the  Interior's 
Assistant  Secretary  for  Land  and  Water 
Resources,  Carrey  Carruthers;  (2) 
Council  discussion  of  issues  raised 
during  field  tour  of  rangeland  and 
energy  development  sites;  (3)  Status 
report  on  the  Endangered  Species  Act 

(4)  Passing  of  Council  resolutions;  and 

(5)  Public  statements. 

Because  of  transportation  and  other 
logistical  limitations,  the  field  tour  on 
September  13  and  14  will  be  limited  to 
Cotmdl  members  and  accompanying 
government  representatives. 

All  meetings  of  the  Council  will  be 
open  to  the  public.  Opportunity  will  be 
provided  for  members  of  the  public  to 
make  oral  statements  to  the  Council, 
from  2KX}  to  3:00  p  jn..  Wednesday. 
September  IS,  regarding  topics  on  the 
meeting  agenda.  Written  summaries  of 
oral  presentations  should  be  submitted 
to  the  Council.  Depending  on  the 
number  of  people  i^o  wish  to  speak,  it 
may  be  necessary  to  limit  the  lengft  of 
oral  presenfations.  Written  statements 


I 
Federal  Register  /  Vol.  47.  No.  157  /  Friday.  August  13.  1982  /  Notices       35355 


alone  may  also  be  filed  with  the 
Council 

dates:  September  13  and  15. 1982— 
Coimdl  meeting.  September  15 — Public 
Statements. 

ADDRESS:  Copies  of  public  statements 
may  be  mailed  in  advance  of  the 
meeting  to:  National  Public  Lands 
Advisory  Council,  c/o  Director  (150), 
Bureau  of  Land  Management. 
Department  of  the  Interior,  18th  and  C 
Streets,  N.W.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Slater,  BLM's  Washington  Office 
(150),  telephone  (202)  343-2054. 

SUPPLEMENTARY  INFORMATION:  The 

Coimcil  advises  the  Secretary  of  the 
Interior,  through  the  Director,  Bureau  of 
Land  Management,  regarding 
implementation  of  the  Federal  Land 
Policy  and  Management  Act  of  1976.  (45 
U.S.C  1701  et.  seq.)  as  well  as  on 
policies  and  programs  of  a  national 
scope  related  to  public  lands  and 
resources  under  the  jurisdiction  of  the 
Bureau. 

Dated;  August  9, 1982. 
James  M.  Parker, 
Associate  Director. 

(FR  Doc  82-22022  Filed  8-12-82: 8:45  im] 
UUMO  CODE  4310-M-M 


Wyoming;  Call  for  Expression  off ; 
Leasing  Interest  in  Coal 

agency:  Bureau  of  Land  Management 
(BLM),  Interior.  , 

summary:  This  call  for  expression  of 
interest.  Phase  11  (Recluse  Review  Area), 
is  to  integrate  potential  lessees'  data 
and  needs  into  the  coal  activity  planning 
phase  of  the  federal  coal  management 
program  in  the  Powder  river  Coal 
Production  Region. 
date:  August  13, 1982. 

ADDRESS:  Responses  should  be  sent  to: 
State  Director  (930)  Bureau  of  Land 
Management  P.O.  Box  1828,  Cheyenne, 
WY  82001  District  Resource  Evaluation. 
Minerals  Management  Service,  111  So. 
Wolcott  Room  305,  Casper.  WY  82601. 
FOR  FURTHER  INFORMATION  CONTACT: 
].  Stan  McKee,  Bureau  of  Land 

management  (930),  P.O.  Box  1828, 

Cheyenne,  WY  82001  (307)  772-2413. 
Chulk  Wilkie,  Team  Leader,  Casper 

District.  Bureau  of  Land  Management. 

951  Rancho  Road.  Casper.  (VK^  82601 

(307)  261-8597. 

SUPPLEMENTARY  INFORMATION:  This 

notice  ia  to  advise  all  interested  parties 
that  the  official  call  for  expression  of 
interest  in  federal  coal  leasing.  Fliase  U. 
is  now  in  effect  for  possible  lease  sales 
beginning  in  March,  1984.  Phase  II  is 
pari  of  a  four  phase  call  for  expression 


of  interest  He  areas  covered  by  the  call 
■  are  as  follows: 

Phase  L  Western  Powder  River 
Review  Area  (BlAf).  Casper  District 
-  Wyoming  (expression  period  closed 
February  22. 1982); 

Phase  n.  Recluse  Review  Area  (BLM). 
Casper  District  Wyoming; 

I%ase  in.  Thunder  Basin  Renger 
District  (USPS)  Wyoming; 

Phase  rV.  Powder  River  Planning  Area 
(BLM).  Miles  City  District  Montana 
(expression  period  now  open). 

While  the  total  situation  and  needs  of 
the  region  should  be  considered,  the 
responses  submitted  within  30  days  of 
this  notice,  should  be  for  the  Phase  n 
portion  only. 

This  call  for  expressions  of  interest  is 
the  first  step  in  activity  plaiming  under 
the  federal  coal  management  program.  It 
is  being  made  before  any  trace 
boundaries  are  delineated  within  an 
area  found  acceptable  for  further 
consideration  for  coal  leasing  through 
conducting  the  coal  screening/planning 
process,  including  application  of  the 
coal  unsuitability  criteria.  The  results  of 
this  call  will  provide  significant 
information  that  will  be  employed  in 
delineating  tracts  that  might  be  offered 
for  lease  sale  after  they  have  been 
through  the  tract  ranking,  selection,  and 
analysis  processes  that  are  an  integral 
part  of  the  federal  coal  management 
program  defined  in  43  CFR  Subpart  3420. 

depressions  of  interest  from  small 
businesses  and  public  bodies  are 
actively  invited  in  accordance  with  the 
provisions  of  43  CFR  3420.1-3.  which 
states  that  a  reasonable  number  of  lease 
tracts  will  be  reserved  and  offered 
through  competitive  lease  sales  to  those 
qualifying  under  the  definitions  of  public 
bodies  and  small  coed  mining 
businesses.  Entities  desiring  special 
leasing  opportunities  as  a  public  body 
should  state  their  intentions  in  their 
expressions  of  leasing  interest  for 
possible  public  body  set  aside.  Proof  of 
public  body  status  and  evidence  of 
qualifications  as  reqiured  by  43  CFR 
3420.1-3(b)(l)(ii)  shall  be  submitted  with 
the  expressions  of  interest 

A  major  purpose  of  thircall  for 
expressions  of  interest  is  to  integrate 
potential  lessees'  data  and  needs  with 
the  process  of  delineating  the  logical 
mining  units  which  will  be  considered- 
prior  to  a  lease  sale.  The  BLM  hopes  to 
gain  sufficient  information  fi>om  this  caU. 
as  well  as  bom  its  own  site  specific 
analyses,  to  identify  areas  in  which  data 
are  of  sufficient  detail  to  ultimately 
make  a  fair  market  value  determination 
on  specific  tracts. 

An  expression  of  interest  is  not  an 
application.  The  size  and/or  location  of 
a  proposed  tract  as  indicated  by  an 


expression  of  interest  may  be  modified 
or  changed  if  there  is  sufficient  reason  to 
do  so  and  the  coal  included  in  the 
modified  or  relocated  tracts  is  of 
approximately  equal  quality  and 
tonnageto  that  shown  in  the  expression 
interest 

Examples  of  the  types  of  conceitks 
that  may  make  such  action  necessary 
include:  the  competitive  nature  of  the 
tract  access  needs,  mining  efficiency, 
future  coal  development  potential, 
resource  conservation,  state  preferences 
and  priorities. 

These  expressions  of  leasing  interest 
should  include  the  foUowing  data  where 
applicable: 

1.  Quantity  needs  (tonnage,  average 
tons  per  year,  and  year  during  which 
production  should  commence)  for  both 
coal  producers  and  users. 

2.  Quality  needs  (types  and  grades  of 
coal)  for  both  producers  and  users. 

3.  Coal  reserve  or  drilling  data  that  die 
company  may  have  pertaining  to  the 
expression  of  interest  area  should  be 
submitted  to  the  Minerals  Management 
Service.  This  request  is  made  based  on 
lack  of  total  coed  reserve  data  by  the 
MMS  at  this  time,  lack  of  reserve  data 
may  eliminate  areas  for  tract 
delineation. 

4.  Location: 

a.  Tracts  desired  by  mining  companies 
(narrative  description  with  delineation 
oq  surface  minerals  management  quad 
map,  available  for  purchase  from  die 
BLM  State  Office). 

b.  Public  and  private  industry  user 
facilities  in  region. 

c.  If  no  location  is  indicated,  but  other 
specified  data  are  provided,  the 
expression  will  be  considered.  In  such 
cases  the  joint  BLM/MMS  delineation 
team  will  locate  the  tract. 

5.  Type  of  mine: 

a.  Surface  or  underground. 

b.  Technique  of  mining  (i.e.,  longwall, 
room  and  pillar,  strip  mining,  etc.). 

6.  Proposed  uses  of  coal: 

a.  By  mining  companies. 

b.  By  public  and  private  industries. 

7.  Where  coal  is  consumed  (include 
extra-regional  markets). 

8.  Transportation  needs  (Le^  railroads, 
pipelines,  eta): 

a.  Existing  facilities. 

b.  Proposed  facilities  and 
development  timing. 

9.  Available  sources  of  coab 

a.  PresenUy  operative. 

b.  Contingency  of  other  sources. 

10.  Information  relating  to  mineral 
ownership: 

a.  Information  on  surface  owner 
consents  previously  granted.  e.g..  a 
description  of  the  location  of  the 
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property,  whether  consents  are 
transferable,  eta 

b.  Commitments  from  fee  coal  owners 
or  for  associated  nonfederal  coaL 

11.  Special  qualifications  for  public 
bodies  requesting  special  leasing 
opportunities.  These  specific   _ 
requirements  are  listed  in  43  CPR 
3472.1-1. 

Data  which  are  considered 
proprietary  should  not  be  submitted  as 
part  of  this  expression  of  leasing 
interest 

An  individual,  business  entity, 
governmental  entity,  or  public  body  may 
participate  and  submit  expressions  of 
leasing  interest  under  this  calL 
Paul  AiraaBoitli, 
District  Manager. 

(FK  Doc  81-22028  FUed  S-tZ-SZ:  1:46  am] 
I  COOC  «I1*-*MI 


Artnna;  bilent  To  PrefMre  an 
Ewvlroninental  Impact  Statement 

AQCNCV:  Bureau  of  Land  Management 

Interior. 

ACTKNC  Notice  of  intent  to  prepare  an 

environmental  impact  statement  (EIS). 


;  Notice  is  hereby  given  in 
accordance  with  40  CFR  1508.22  that  the 
Safford  District  is  starting  the 
preparation  of  an  EIS.  The  purpose  of 
the  EIS  is  to  develop  recommendations 
on  ttie  suitability  of  nine  Wilderness 
Study  Areas  (WSAs)  for  inclusion  in  the 
National  Wilderness  Preservation 
System.  Completion  of  the  EIS  will  be  an 
important  step  in  amending.the  District's 
Management  Framework  Plans  (MFPs). 
The  WSAs  under  considaation  are 
located  in  Cochise,  Gila.  Graham,  and 
Greenlee  Counties,  Arizona  and  Hidalgo 
County,  New  Mexico.  The  WSAs  total 
133,611  acres  and  are  identified  as: 


WSA 


AZ-4-1A. 
AZ-4-S-. 


AZ-4-14 

AZ-4-t6 

AZ-4-»/23/a4  (A).. 
AZ-4-22/23/24  (B).. 
AZ-4-M 


AZ-4-aO^ 
AZ-4-a6- 


ToM- 


Nmom^  Ey9~ 


OvMbw.. 
QMBeK- 


TurStMounWn- 


Hippy  Cimp  Canton  . 


AOM 


t.406 

•An 

ISjOIS 
181629 
•1t,822 
17.422 
17,»70 
12,317 
lOJSI 


133,611 


■DDMl 

I  I8LA 


to  IflLA.  TIM  WSA't 


6,152 


•UPPLEMCNTARV  INFORMATION:  Scoping 
was  conducted  early  in  the  wilderness 
study  process  and  updated  in 
preparation  for  the  EIS.  The  issues 
addressed  in  the  MFP  amendments,  and 
those  to  bs  analyzed  in  the  EIS,  were 
identified  by  the  Inter-Disdplinary 
Team  and  received  from  the  public 


throu^  letters  and  woricshops.  Issues 
identified  during  the  scoping  periods 
include  the  following: 

1.  Will  the  area  add  to  the  diversity  of 
the  National  WUdemess  Preservation 
System? 

2.  What  is  the  quality  of  the 
wilderness  resource? 

3.  How  would  a  wilderness 
designation  affect  local,  state,  and 
regional  socio-economic  conditions? 

4.  Can  the  area  be  effectively 
managed  to  preserve  its  wilderness 
values? 

5.  How  would  a  wilderness 
designation  in  die  Gila  Box  WSA  affect 
flood  control  on  the  Gila  and  San 
Ftancisco  Rivers? 

0.  How  would  a  wilderness 
designation  affect  the  potential  for 
development  of  energy  and  mineral 
resources? 

7.  How  would  a  wilderness 
designation  affect  range  management? 

8.  How  would  a  wilderness 
designation  affect  wildlife  management? 

9.  How  would  a  wilderness 
designation  affect  recreational  uses? 

10.  How  would  a  wilderness 
designation  affect  the  management  of 
other  activities? 

11.  How  will  non-designation  of  an 
area  affect  its  wilderness  values? 

A  full  range  of  alternatives  will  be 
addressed  in  the  EIS.  They  include  all 
wilderness,  no  wildemes  (no  action), 
and  four  partial  wilderness  alternatives. 
An  inter-disciplinary  team  will  evaluate 
these  alternatives  in  the  EIS. 

llie  draft  EIS  is  scheduled  for 
publication  in  March,  1983.  A  notice  of 
availability  will  be  published  in  the 
Fedmal  Register  and  publicized  through 
the  media. 

FOR  FURTHER  INFORMATION- CONTACT: 

All  inquiries  on  the  EIS  and  WSAs 
involved  should  be  directed  to  Steve 
Knox,  EIS  Team  Leader,  Bureau  of  Land 
Management  425  East  4th  Street 
Safford.  Arizona  85548,  or  phone  (602) 
428-«04a 

Dated:  Angost  3, 1982. 
Tom  Allen, 
Acting  State  Dit^ctor. 

(FR  Doc.  82-21986  FIM  8-12-82: 8:46  am] 
SHJJNQ  coot  431S-64-M 

[Survey  Qrotip  C71]  ' 

Colorado:  Filing  of  Plat  of  Survey 

August  4, 1982. 

Plat  of  survey  of  the  following 
described  land  accepted  June  8, 1982 
will  be  officially  filed  in  die  Colorado 
State  Office,  Bureau  of  Land 
Management,  Denver,  Colorado 
effective  September  30, 1982. 


Sixth  Principal  MatkUan 

T.  7  S.,  R.  79  W. 

This  plat  in  five  sheets,  represents  the 
dependent  resurvey  of  a  portion  of  the 
subdivisions!  lines,  certain  mineral 
surveys,  the  survey  of  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  certain  sections. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management  1037  20th 
Street  Denver,  Colorado  80202. 
Handd  R.  Marital. 
Chief,  Division  of  Operations. 

(FR  Doc.  82-21188  FUed  8-U-82: 8:46  am] 
SHJJNO  COOe  4*1»44-M 


[SwrW  Na  1-18481] 

Idaho;  Conveyance  o<  PutMc  Land; 
Madieon  County 

August  4, 1962. 

Notice  is  hereby  given  that  porsnant 
to  the  Act  of  October  21, 1976  (90  Stat 
2750: 43  U.S.C.  1713),  the  following- 
described  public  lands  have  been  sold 
by  direct  sale  to  Mel  D.  Freeman,  1475 
Borah  Avenue,  Idaho  Falls,  Idaho  83401. 

BoiM  Meridian,  Idalio 

T.  6  N.,  R.  39  E. 
Sec.  31,  lot  9. 
Comprising  12.59  acres. 

The  land  is  surrounded  by  Mr. 
Freeman's  deeded  land  and  there  is  no 
legal  or  physical  access  except  on  the 
west  side  where  the  land  borders  on  the 
Snake  River.  The  location  and  physical 
characteristics  make  it  difficult  and 
uneconomic  to  manage  as  public  land. 
The  public  interest  was  well  served 
through  completion  of  the  sale.  The  fair 
market  vedue  of  the  land  was  appraised 
at  $600.00  and  payment  of  this  amoimt 
was  received  by  die  United  States. 

Louis  B.B«lkai. 

Chief,  Division  of  Operations. 

(FR  Doe.  8^41986  niid  S-U^lt  8)48  ■■) 

aaxma  coos  431S-S4-H 


q56rtalNo.l-18M7] 

Idaho;  Termination  of  Propoeed 
Withdrawal  and  Reservation  of  Landa 

August  4, 1982. 

Notice  of  an  application,  serial 
number  1-18097,  for  withdrawal  and 
reservation  of  lands  was  published  as 
FR  Document  No.  80-39691  on  page 
84156  of  the  issue  for  December  22, 1980. 
The  applicant  agency  has  cancelled  its 
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application  insofar  as  it  involved  the 
lands  described  below.  Therefore, 
pursuant  to  the  regulations  contained  in 
43  CFR.  Subpart  2091.  such  lands  will  be 
at  9:00  a.m.  on  September  9, 1982, 
relieved  of  the  segregative  effect  of  the 
above-mentioned  application. 

The  lands  involved  in  this  notice  of 
termination  are: 

The  boHndariea  are  shown  upon  the  BLM 
map  entitled  Boise  Dlatrict  Agricultural 
Environmental  Statement  dated  November 
17, 1980,  filed  in  the  Boise  District  Office, 
Idaho  State  Office  and  the  Washington 

Office. 

I 

The  area  described  aggr^ates  439,250 
acres  in  Owyhee,  Ada  and  Elmore 
Counties.  I 

Eugene  E.  Babin.    v  ' 

Acting  Chief.  Lands  Section. 

(FRDac82-219S7FtledS-12-«2:ll:45amJ  I 

BUJJNO  CODE  4310-S44I 


[UT-910-431&-84] 

Utah;  Uintah  Basin  Synfuels 
Development 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  availability  of  the 
Draft  Environmental  Impact  Statement 
[DEIS). 

summary:  Pursutot  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  BLM  has  prepared  a 
DEIS  on  nine  synfuels  projects  proposed 
for  the  Uintah  Basin  of  northeastern 
Utah.  Site-specific  impact  analyses  are 
presented  for  five  projects,  including 
their  alternatives,  proposed  to  begin 
construction  within  the  next.two  years. 
These  projects  are  the  pnercor  Rainbow 
Project,  Magic  Circle  Cottonwood  Wash 
Project,  Paraho-Ute  Project,  Syntana- 
Utaih  Project,  and  Tosco  Sand  Wash 
Project.  A  regional  cumulative  analysis 
is  also  presented.  It  considers  the 
cumulative  impacts  of  the  five  site- 
specific  projects,  four  more  conceptual 
projects  (Enercor-Mono  Power  P.R. 
Springs  Project,  Geokinetics  Lofi^co  and 
Agency  Draw  Projects,  and  Sohio 
Asphalt  Ridge  Tar  Sand  Project),  plus 
interrelated  projects  planned  for 
development  in  the  Uintah  Basin  during 
the  analysis  period. 

This  DEIS  may  result  in  amendments 
to  the  Bonanza,  Book  Cliffs,  Hill  Creek, 
and  Rainbow  Management  Framework 
nans. 

A  limited  number  of  the  draft 
statements  are  available  upon  request  at 
the  following  offices:  Utah  State  Office, 
University  Club  Building,  136  East  South 
Temple,  Salt  Lake  City,  Utah  84111: 
Vernal  District  Office,  170  South  500 


East.  VemaL  Utah  8407a  Public  reading 
copies  are  also  available  in  public 
libraries  in  die  Uintah  Basin  Region.  Salt 
Lake  City,  and  Denver. 

Public  meetings  to  receive  oral  and/or 
written  comments  on  the  proposed 
project  will  be  held  at  7:00  pjn.  at  the 
following  locations: 

September  21, 1982.  Circuit  Court  Room. 

Uintah  County  Coiulhouse,  147  East 

Main  Street  Vernal,  Utah 
September  22, 1982,  Court  Room. 

Rangely  Town  Hall,  209  East  Main 

Street  Rangely,  Colorado 
September  23, 1982,  Salt  Palace,  Room 

220,  Salt  Lake  City.  Utah 

Comments  will  be  accepted  until 
October  19, 1982  and  should  be  sent  to 
Lloyd  Fergusoa  BLM  Vernal  District 
Manager,  170  Sduth  500  East  Vernal, 
Utah8407& 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Pizel,  Project  Leader,  EIS  Services. 
Bureau  of  Land  Management  Third 
Floor  East  555  Zang  Street  Denver. 
Colorado  8022a  (303)  234-6737. 

Dated:  August  S,  1982. 
Roland  G.  Robison, 

State  Director. 

[PR  Doc.  82-21982  FUad  •-12-82: 8:46  am] 
BILLING  CODE  4310-S44I 


Intent  To  Prepare,  an  Environmental 
Impact  Statement  and  Hold  Public 
Meetings;  Ferris  Mountain  and  Adobe 
Town  Wilderness  Study  Areas 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Prepare  an  environmental 
impact  statement  (EIS)  and  hold  a  public 
scoping  meeting  on  the  Ferris  Mountain 
and  Adobe  Town  Wilderness  Study 
Areas  (WSAs).  The  Ferris  Mountain 
WSA  is  located  in  northwestern  Carbon 
County  and  the  Adolie  Town  WSA  is 
located  in  southeastern  Sweetwater 
County. 

summary:  This  notice  describes  the 
action  to  be  analyzed  in  the  EIS;  the 
geographic  area  that  would  be  affected; 
the  preliminary  list  of  issues  and 
concerns;  the  scoping  process  to  be 
used;  the  locations  of  offices  which  have 
information  available  for  public  review 
both  during  and  at  the  completion  of  the 
process;  and  the  BLM  contact  for  further 
information. 

supplementary  information:  The 

action  to  be  analyzed  in  the  EIS  consists 
of  the  designation  or  nondesignation  as 
wilderness  of  two  WSAs,  the  Ferris 
Mountains  WY-030-407  and  Adobe 
Town  WY-030-«n  and  WY-040-40a 
This  action  is  required  by  the  Federal 


Land  Policy  and  Management  Act  of 
1976(FLPMA) 

GEOGRAPHIC  AREA:  The  geographic  area 
to  be  analyzed  includes  lands  in  and 
immediately  adjacent  to  the  WSAs.  The 
Ferris  Mountain  WSA  includes  20.486 
acres  and  is  located  in  northwestern 
Carbon  County,  Wyoming  about  35 
miles  north  of  Rawlings,  Wyoming.  The 
Adobe  Tovm  area  ccmsists  of  86,710 
acres  and  is  located  about  50  miles 
southeast  of  Rock  Springs,  Wyoming  in 
Sweetwater  County.  A  part  of  the 
analysis  will  be  regional  in  nature  and 
will  include  wilderness  lands  within  a 
250  mile  radius  of  each-WSA 
ISSUES  AND  concerns.  Important  issues 
and  concerns  which  have  been 
identified  to  date  include: 

1.  Potential  impacts  to  wilderness 
resources  due  to  nondesignation  of  the 
WSAs  as  wilderness. 

2.  Potential  socioeconomic  impacts: 
— The  impact  of  designation  of  Adobe 

Town  as  wilderness  on  income, 
employment  and  county  tax  revenues  in 
the  local  area. 

— ^The  loss  of  natural  gas  production 
from  Adobe  Town  due  to  designation  of 
the  area  as  wilderness. 

— ^The  impact  of  wilderness 
designation  on  the  livestock  op>eration8 
in  and  adjacent  to  the  Ferris  Mountain 
WSA 

— Potential  impacts  to  the  lifS^tyle  of 
family  ranch  operations  headquartered 
near  both  of  the  WSAs. 

The  public  is  encouraged  to  present 
their  ideas  on  these  and  other  isues  and 
concerns  related  to  either  of  the  two 
WSAs  to  the  BLM.  All  issues  and 
concerns  will  be  considered  in 
preparation  of  the  0S. 
DATES:  A  public  scoping  meeting  will  be 
held  on  September  15, 1982,  in  the 
Rawlings  District  office,  1300  Third       ; 
Street  Rawlins,  Wyoming  82301,  at  7 
p.m.,  for  the  purpose  of  identifying 
issues  and  concerns  for  the  EIS. 

ADDRESSES:  Information  and  materials 
providing  a  description  of  the  project  are 
available  for  review  at  the  following 
location:  U.S.  Department  of  the  Interior. 
Bureau  of  Land  Management  1300  Third 
Street  Rawlings.  WY  83201. 

In  addition,  copies  of  a  public  scoping 
document  will  be  available  after 
September  1. 1982,  and  can  be  obtained 
by  writing  to  the  following  address: 
District  Manager,  Bureau  of  Land 
Management  P.O.  Box  67a  1300  Third 
Street  Rawlins,  WY  82301. 

Any  person  wishing  to  submit  any 
issues,  suggestions,  or  alternatives  to  the 
proposed  action  should  send  these  to 
the  office  listed  above,  such  written 
scoping  input  should  be  received  no 
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later  than  September  15. 1982.  in  order 
to  be  considered  in  determining  the 
scope  of  the  EIS. 
FOR  RJfrrHER  INFORMATION  CONTACT: 

Gary  D.  Long  or  Bob  Tigner,  Bureau  of 
Land  Management.  P.O.  Box  67a  1300 
Third  Street.  Rawlins,  WY  82301.  (307) 
324-7171. 

All  attendees  of  the  public  scoping 
meeting  will  be  given  an  opportunity  to 
participate  and  raise  issues  for 
consideration  in  the  EIS.  In  addition,  if 
any  person  wishes  to  raise  issues  for 
consideration  at  any  time  during  the  EIS 
process,  they  should  contact  the 
following  office:  Gary  D.  Long  or  Bob 
Tigner,  Bureau  of  Land  Mangement.  P.O. 
Box  670, 1300  Third  Street  RawUns.  WY 
82301,  (307)  324-7171. 
David ).  Walter, 
District  Manager. 

[FR  Doc  82-Z1994  Filed  8-12-82: 8:45  aal 
KLUNQ  COOC  4310-M-H 


Minerals  Management  Service         ^ 

OH  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Stieif;  QuH  OH 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan. 

summary:  Notice  is  hereby  given  that 
Gulf  Oil  Exploration  and  Production 
Company  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  piuposes  to  conduct  on 
Lease  OCS-G  3177,  Block  163,  South 
Timbalier  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 
FOR  FURTHCR  INFORMATION  CONTACT 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720.  Ext  22a 
SUFPLEMINTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  imder  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 


1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  TiUe  30  of  the  Code  of 
Federal  Regulations. 

Date:  August  6, 19B2. 

John  L.  Rankin, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

(FR  Doc  82-22048  Filed  8-12-82:  8:45  un| 

nixma  cooc  43io-3i-m 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  SheH;  Kerr- 
McGeeCorp. 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan. 

SUMMARY:  This  Notice  announces  that 
Kerr-McGee  Corporation,  Unit  Operator 
of  the  Ship  Shoal  Block  28  Federal  Unit 
Agreement  No.  14-08-001-2947, 
submitted  on  July  27, 198Z  a  proposed 
supplemental  plan  of  dev,elopment/ 
production  describing  the  activities  it 
proposes  to  conduct  on  the  Ship  Shoal 
Block  28  Federal  Unit 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  pubUc  review  at 
the  offices  of  the  Minerals  Manager, 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301 N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records.  Room  147.  open  weekdays  9:00 
a.m.  to  3:30  p.m.,  3301  N.  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  phone 
(504)  837-4720,  ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  5, 1962. 

John  L.  Rankin, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

(FR  Doc  82-22080  FIMI 8-12-81: 8:45  am] 
BtUMQ  COOC  4S10-S1-M 


Lessees  and  Operators  Of  Federal  Oil 
and  Gas  Leases  In  tlte  QuN  of  Mexico 
Outer  Continental  Shelf  Region;  Safety 
Devices 

agency:  Minerals  Management  Service. 
Interior. 

ACTKHC  Notice  to  lessees  and  operators 
(NTL)  clarifying  the  intent  of  safety 
device  training  requirements  for  lessees 
in  the  Gulf  of  Mexico  Outer  Continental 
Shelf  (OCS)  Region. 

summary:  To  clarify  the  intent  of  safety 
device  training  requirements  of 
Subparagraph  5.7,  Safety  Device 
Training,  of  OCS  Order  No.  5. 
"Production  Safety  Systems,"  lessees  in 
the  Gulf  of  Mexico  are  informed  that  to 
meet  these  requirements  they  shall 
submit  an  application  describing  the 
training  to  be  conducted  in  accordance 
with  certain  criteria,  and  they  shall 
ensure  that  their  personnel  are  properly 
trained  within  1  year  after  their 
application  has  been  approved. 

EFFECTnm  DATE  AugUSt  13, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  J.  B.  Lowenhaupt,  Deputy  Minerals 
Manager,  Offshore  Field  Operations, 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service,  Department  of  the 
Interior.  3301  North  Causeway 
Boulevard,  Metairie,  Louisiana  70010, 
telephone  (504)  837-4720. 

SUPPLEMENTARY  INFORMATION:  The 

Deputy  Minerals  Maneiger,  Offshore 
Field  Operations,  Gulf  of  Mexico  OCS 
Region,  will  mail  a  copy  of  the  NTL 
published  with  this  Notice  to  lessees  on 
his  mailing  list.  Others  wishing  copies  of 
this  NTL  may  write  to:  Mr.  J.  B. 
Lowenhaupt,  Deputy  Minerals  Manager, 
Offshore  Field  Operations,  Guff  of 
Mexico  OCS  Region,  Minerals 
Management  Service.  P.O.  Box  7944. 
Metairie,  Louisiana  70010. 

Dated  August  4, 1962.  1 

Harold  E.  Doley,  Jr., 

Director. 

United  States  Department  of  tlie  interior. 
Mlnerala.  Management  Service.  Gulf  of 
Mexico  OCS  R^ion 

No.  82-7  August  13, 1982. 

Notice  To  Lessees  and  Operators  of  Federal 
Oil  and  Gas  Leases  in  the  Outer 
Continental  Shelf.  Gulf  of  Mexico  OCS 
Region 

Clarification  of  Requirements  of 
Subparagraph  5.7.  Safety  Device 
Training,  of  OCS  Order  No.  5. 
"Production  Safety  Systems" 

It  has  been  determined  that  there  is  a 
need  to  clarify  the  intent  of  the 
requirements  of  Subparagraph  5.7, 
Safety  Device  Training,  of  OCS  Order 
No.  5,  "Production  Safefy  Systems," 
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which  became  effective  lanaaiy  1, 1980 
(44  FR  76243.  December  21. 1979). 

Some  lessees  have  sought  to  comply 
with  the  requirements  for  safety  device 
training  by  requiesting  the  Deputy 
Minerals  Manager  (DMM],  Offshore 
Operations  Support  (formerly  Deputy 
Conseiyation  Manager,  Offshore 
Operations  Si4)port].  to  approve  the 
curriculums  of  spedfic  safety  device 
training  schools. 

In  accordance  with  subparagraph 
4D(4),  Training,  of  OCS  Order  No.  8. 
"Platforms,  Structures,  and  Associated 
Equipment,"  effective  October  1, 1976 
(41  FR  37622.  September  7. 1976),  other 
lessees  have  submitted  for  the  approval 
of  the  appropriate  District  Supervisor, 
descriptions  of  the  training  to  be 
conducted  and  the  methods  they  intend . 
to  utilize  to  ensure  that  their  personnel 
have  been  properly  trained. 

The  Minerals  Management  Service 
(MMS)  does  not  approve  or  certify  the 
curriculums  or  the  schools  offering 
training  to  meet  the  recommendations  of 
"API  Recommended  Practice  for 
Qualification  Programs  for  Offshore 
Production  Personnel  Who^Work  with 
Anti-Pollution  Safety  Devices,"  API  RP 
T-2.  Approvals  of  such  schools  or 
curricidums  that  may  have  been 
rendered  by  the  U.S.  Geological  Survey 
are  hereby  rescinded.  The  MMS  does 
approve  applications  describing  the 
training  to  be  conducted  in  accordance 
with  items  a  through  g  as  set  forth 
below. 

It  is  also  apparent  that  the  currently 
effective  subparagraph  5.7  of  OCS  Onler 
No.  5  does  not  recognize  approvals 
granted  prior  to  January  1, 1980,  under 
the  requirements  of  subparagraph  4D(4) 
of  OCS  Order  No.  8.  effective  October  1. 
1976.  Furthermore,  subparagraph  5.7 
does  not  specify  a  time  for  compliance 
for  lessees  who  submitted  applications 
after  the  effective  date  of  January  1, 
1980. 

It  has  also  been  recognized  that  in 
order  to  ensure  uniformify  in  the 
approval  of  appUcations,  all 
applications  should  be  reviewed  and 
approved  by  the  Associate  Director  for 
Offshore  Minerals  Management 
(ADOMM).  at  the  National  Center  in 
Reston,  Virginia. 

Therefore,  lessees  are  advised  that  in 
meeting  the  requirements  of  i 

subparagraph  5.7,  Safety  Device  ' 

Training  of  OCS  Order  No.  5. 
"Production  Safefy  Systems,"  they  shall 
comply  with  the  following: 

Prior  to  the  start  of  production,  each 
lessee  shall  submit  an  application  for 
approval  to  the  Associate  Director  for 
Offshore  Minerals  Management, 
Minerals  Management  Service,  MS  640. 
Department  of  the  Interior,  12203 


Sunrise  Valley  Drive,  Reston.  Virginia 
22091.  This  application  shall  describe 
the  b-aining  to  be  conducted  and  the 
methods  the  lessee  will  utilize.  The 
application  tAaU  include — 

a.  A  designation  of  the  lessee's 
representative  who  is  responsible  for 
training  and  coordinating  training 
matters  with  the  MMS; 

b.  The  categories  of  personnel  to  be 
qualified; 

c.  The  training  organizations  and 
courses  to  be  utilized; 

d.  The  method  of  ensuring  the    - 
qualification  of  third-party  personnel; 

e.  Hie  method  of  detennining  when 
additional  training  or  requalification  is 
required  and  the  method  for  obtaining 
this  training  and  requalification; 

f.  The  method  of  monitoring 
operations  to  ensure  that  only  qualified 
personnel  perform  certain  functions;  and 

g.  The  method  of  maintaining 
documented  evidence  of  qualification  at 
the  worksite. 

Lessees  who  have  a  description  of 
training  which  was  approved  prior  to 
January  1. 1980,  by  the  Area  Supervisor 
in  accordance  with  OCS  Order  No.  8, 
subparagraph  4D(4).  effective  October  1. 
1976  (41  FR  37622.  September  7. 1976). 
and  who  have  continued  to  implement 
such  training,  need  not  resubmit  an 
applicatioiL 

All  other  lessees  who  do  not  have  an 
application  approved  by  the  ADOMM 
(formerly  Depufy  Chief.  Conservation 
Division — Offshore  Minerals  Regulation) 
in  accordance  with  items  a  through  g 
above  shall  submit  an  application  to  the 
ADOMM  within  60  days  after  the 
effective  date  of  this  NTL  Lessees  shall 
ensure  that  personnel  are  trained  within 
1  year  after  their  application  has  been 
approved. 

Dated:  July  6, 1982. 
J.  B.  Lowenhaupt, 

Deputy  Minerals  Manager,  Offshore  Field 
Operations,  Gulf  of  Mexico  OCS  Region. 

Robert  L.  Rknix.  i 

Acting  Associate  Director  for  Offsftore 
Minerals  Management. 

[FR  Doc  SZ-220eg  FUsd  t-U-BK  8:i$  ami 
WLUNG  CODE  4310-t>Hi 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Long  and  Short-Haul 
Application  for  Relief  (Fonneriy  Fourth 
Section  Application) 

August  10, 1982.  ^ 

This  application  for  long-and-ahort- 
haul  relief  has  been  filed  with  the  I.C.C. 


Protests  are  due  at  the  LCC  within  15 
days  from  the  date  of  publication  of  the 
notice. 

No.  43976,  Southwestern  Fiei^t 
Bureau.  Agent  No.  B-163,  reduced  rates 
on  iron  or  steel  pipe  and  related  articles, 
minimum  70,000  and  80,000  pounds,  from 
stations  in  Eastern  and  Soudiem 
Territories,  to  fttrakshire  and  Kafy,  TX. 
as  published  in  Supplement  371  to 
Southwestern  Freight  Bureau,  Agent, 
Tariff  ICC  SWFB  4853,  to  become 
effective  September  6. 1982.  Grounds  for 
relief — destination  rate  relationship. 

By  the  Conuniasion. 
Agatha  L  Mergenovidi, 
Secretary. 

(Fit  Doc.  tOr^XM  Filad  B-IZ-K:  »4S  ■■) 

BNJJNQ  CODE  703S-01-M 
5i 

Motor  Carriers;  Long  and  Short-Haul 
Aplication  for  Relief  (Fonnerty  Fourtli 
Section  Application) 

August  10. 1082. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  LCC 

Protests  are  due  at  the  LCC  within  15 
days  from  th*  date  of  publication  of  the 
notice. 

No.  43975,  Southwestern  Freight 
Bureau,  Agent  (No.  B-162).  increased 
rates  on  asbestos  products,  etc  also 
gaskets  or  packing,  from  stations  in 
Southwestern  Territories,  to  to  stations 
in  Western  Territory  in  Supplement  No. 
247  to  its  Tariff  ICC  SWFB  2006-K. 
effective  September  11, 1982.  Grounds 
for  relief:  Additional  revenue  to  offset 
increased  operating  ^^osts. 

By  the  Commission. 
Agatha  L  Meigenovidi, 
Secretary. 

|FR  Doc  82-22007  Filed  S-U-K:  8:45  aM] 

anxmo  code  tdss^oi-m 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1060,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
appUcant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 
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Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  ttose ' 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  Stated  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
fit>m  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  doctunents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  dompliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  whidi  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  ed  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition.  -^ 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  appUcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note^— Ail  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  In 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applicationa 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  27»-732a. 

VoluDM  No.  OP2-182 


Decided:  August  4. 1962. 


By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Meml>er  Fortier  not  participating.) 

MC  63562  (Sub-91),  filed  July  28, 1982. 
Applicant  BN  TRANSPORT  INC.,  6775 
East  Evans  Avenue.  Denver,  CO  80224. 
Representative:  Cecil  L  Goettsch,  1100 
Des  Moines  Building,  Des  Moines,  lA 
50307,  (515)  243-4191.  Transporting 
general  commoditiea  between  points  in 
the  U.S.  (except  AK  and  HI),  under  a 
continuing  contract(8)  with  Fritz 
Companies,  Inc.,  of  San  Francisco,  CA. 
Condition:  To  the  extent  any  permit 
issued  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  fit>m  its 
date  of  issuance. 

MC  149522  (Sub-3),  filed  July  26. 1982. 
Applicant  LARRY  MUNGER 
ENTERPRISES,  INC.,  P.O.  Box  25831. 
Salt  Lake  City,  UT  84125. 
Representative:  Larry  Munger  (same 
address  as  applicant).  801-262-9962. 
Transporting  building  materials, 
between  points  in  WA.  OR.  CA.  NV.  UT. 
AZ,  WY.  MT,  CO,  NM.  OK,  TX.  LA.  AK. 
MO.  m  ID,  ND,  SD,  lA,  NE,  KS.  OH,  WL 
MN,  AR.  AL.  TN.  GA.  IN,  and  Ml  under 
continuing  contract(s]  with  Owens- 
Coming  Fiberglass-Supply  Division,  of 
Salt  Lake  City,  UT. 

MC  163183,  filed  July  26, 1982. 
Applicant  TANQUE  VERDE 
TRANSPORT,  INC,  8182  Lake  Blvd.. 
Forest  Lake,  MN  55025.  Representative: 
Ebner  B.  Trousdale,  1700  First  Bank 
Bldg.,  St  Paul,  MN  55101,  612-227-7271. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  (a)  Knox 
Lumber  and  (b)  the  Wood  IVoducts 
Division  of  the  Weyerhauser 
Corporation,  both  of  St  Paul,  MN. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C. 
11343(a)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority,  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application[s)  for  common  control  to 
Team  2,  Room  2379. 

Volume  No.  OP5-163 

Decided:  August  3, 1962. . 

By  the  Commission,  Review  Board  Na  8. 
Members  Krock,  Joyce,  and  DowelL 

MC  14708  (Sub-2),  filed  July  23. 1962. 
Applicant  FIELD  VIEW  FARM 
TRANSPORTATION,  INC.,  707  Derby 
Turnpike,  Orange,  d  06477. 


Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425 13th  St,  NW.. 
Washington.  DC  20004,  (202)  737-103a 
Transporting  beverages  and  flavoring 
extracts,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contraet(s)  with  United  Liquors,  Ltd.,  of 
West  Roxbury,  MA.  and  Van  Munching 
ft  Co..  Inc.  of  New  York.  NY. 

MC  33868  (Sub-6),  filed  July  19, 1982. 
Applicant  FRICK  TRANSFER,  INC, 
1905  Bushkill  Dr.,  Easton,  PA  18042. 
Representative:  Francis  W.  Doyle,  323 
Maple  Ave.,  Southampton.  PA  18966, 
215-357-7220.  Transporting  those 
commodittea  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equiupment,  between  points 
in-fieiks.  Bucks.  Clearfield,  Elk, 
Jefferson,  Lackawanna.  Lehigh.  Luzerne. 
Montgomery.  Monroe,  and  Northampton 
Coimties,  PA  and  Himterdon  and 
Warren  Counties,  NJ  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  52709  (Sub-407),  filed  July  21, 1962. 
l%ilicant  RINGSBY  TRUCK  LINES, 
INC.,  P.O.  Box  7240,  Denver.  CO  80207. 
Representative:  Russell  R.  Sage,  P.O. 
Box  11278,  Alexandria,  VA  22312, 70»- 
750-1112.  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  144779  (Sub-lO),  filed  July  19, 1982. 
Applicant  AHA,  INC.,  Box  158, 
Panguitch.  UT  84759.  Representative: 
Glen  M.  Hatch.  50  West  Broadway. 
Fourth  Fl..  Salt  Lake  City,  UT  84101. 
(801)  328-1666.  Transporting /oresf 
products,  lumber  and  wood  products, 
metal  products,  and  building  materials, 
between  points  in  UT.  NV.  Ci^  ID.  AZ. 
NM.  CO.  WY.  OK.  TX,  OR.  and  WA. 

MC  146758  (Sub-24).  filed  June  3, 1962. 
Applicant  LADUE 
TRANSPORTA-nON,  INC.,  1701 
Margaretha  St,  Albert  Lea,  MN  56007. 
Representative:  Phillip  H.  Ladlie  (same 
address  as  applicant),  800-533-6038. 
Transporting  charcoal  briquettes, 
between  points  in  MO,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  west  of  WL  IN,  MO,  AR.  and 
LA  (except  AK  and  HI). 

MC  148378  (Sub-3).  filed  July  26, 1982. 
^pUcant  STOVER  TRUCK  LINE,  INC.. 
800  E.  Court.  Beloit.  KS  67420. 
Representative:  Clyde  N.  Christey,  Ks 
Credit  Union  Bldg..  1010  Tyler,  Suite 
llOL,  Topeka,  KS  66612, 913-233-9629. 
Transporting  food  and  related  products, 
between  Minneapolls-St.  Paul,  MN  and 
St  Louis,  MO.  on  the  one  hand,  and,  on 
the  other,  points  In  Mitchell  County,  KS. 
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MC 150148  (Sub-2)  (republication), 
filed  July  15, 1982  (previously  published 
in  the  Federal  Register  on  August  2, 
1982).  Applicant:  KANAWHA 
CARTAGE  COMPANY,  85  East  Gay 
Street  Columbus,  OH  43215. 
Representative:  Eari  N.  Merwin  (same 
address  as  applicant],  (614)  224->8161. 
Transporting  general  commodities 
(except  commodities  in  bullc.  household 
goods,  and  classes  A  and  B  explosives), 
between  points  in  EN,  KY,  MI,  OH,  PA 
and  WV.  Condition:  The  person  or 
persons  which  appear  to  be  in  common 
control  of  applicant  and  another 
regulated  carrier  must  either  file  an 
application  for  approval  of  common 
control  under  49  U.S.C.  11343,  or  submit 
an  affidavit  indicating  why  such  i 

approval  is  uimecessary.  | 

Note. — Purpose  of  republicatioii  is  to 
include  common  control  condition. 

MC  151368  (Sub-5),  filed  July  26, 1982. 
Applicant:  KOCH  TRUCK  LINE,  INC., 
619  Iowa,  Sabetha.  KS  66534. 
Representative:  Eugene  W.  Hiatt  207 
Casson  Bldg.,  603  Topeka  Blvd.,  Topeka, 
KS  66603,  913-232-7263.  Transporting  (1) 
machinery  and  (2)  metal  products, 
between  those  points  in  KB,  NE,  and 
MO  west  of  Hwy  63,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  LA 
NH  ND,  SD,  CO,  OK,  and  TX. 

MC  156069  (Sub-5),  filed  July  27, 1982. 
Applicant:  TRANSTTALL  SERVICES, 
INC.,  Two  North  Reiverside  Plaza,  Suite 
1402,  Chicago,  IL  60606.  Representative: , 
Anthony  E.  Young,  29  South  LaSalle  St., 
Suite  350,  Chicago.  IL  60603.  312-782- 
8880.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  under 
continuing  contract(s)  with  Bissell,  Inc., 
of  Grand  Rapids,  MI. 

MC  157179  (Sub-2),  filed  July  26, 1982. 
Applicant:  WARRIOR  TRANSPORT, 
INC.,  2334  Havenhurst,  Farmers  Branch, 
TX  75234.  Representative:  Harry  F. 
Horak,  Suite  115.  5001  Brentwood  Stair 
Rd.,  PL  Worth,  TX  76112.  (817)  457- 
08084.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  161199  (Sub-2),  filed  July  23. 1982. 
Applicant:  WESTERN  FREIGHT  LINES, 
INC,  300  Elliott  Ave..  W.,  Suite  22a 
Seattle.  WA  98109.  Representative: 
Henry  C.  Winters.  12600  S.E.  38th,  Suite 
200,  Bellevue,  WA  98006.  206-644-2100. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  Superior 
Packing  Co.  of  Ellensburg  and  Armour 
Food  Company  of  Phoenix,  AZ. 


MC  161668  (Sub-1),  filed  July  23, 1982. 
Applicant  CHARLES  C.  SCARPA  d.b.a. 
ST.  BARBARA  SOCIETY.  550  Crystal 
Avenue,  Vineland,  NJ  08360. 
Representative:  Charles  C.  Scarpa  (same 
address  as  applicant).  (609)  692-5647.  To 
-engage  in  operations  as  a  broker  at 
Vineland,  NJ,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  points  in  NJ  on  the 
one  hand,  and  on  the  other,  points  in  the 
U.S. 

MC  162369,  filed  June  7, 1982.  Initially 
published  in  the  Federal  Register  on 
June  22, 1982.  Applicant:  SUBURBAN 
TOURS,  INC.,  2121  West  Chesbiut  St, 
Washington,  PA  15301.  Representative: 
William  A  Gray,  2310  Grant  Bldg., 
Pittsburgh.  PA  15219.  (412)  471-1800.  To 
operate  as  a  broker  at  Washington,  PA 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  between  points 
in  the  U.S. 

Note. — ^This  application  is  republished  to 
include  special  operations. 

MC  162689,  filed  June  28, 1982. 
Applicant:  BIG  "O"  MOVERS  AND 
STORAGE,  INC..  5951  West  Madison 
St,  Chicago,  IL  60644.  Representative: 
Odis  S.  Reams  (same  address  as 
applicant)  312-287-9600.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  commodities  in 
bulk),  between  Chicago,  IL  and  points  in 
Kankakee  Coimty,  IL  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  163018.  filed  July  27, 1982. 
Applicant:  T.P.I.  TRUCK  PILOT.  INC., 
1671-148th  St.,  White  Rock.  B.  C, 
Canada  V4A  4M6.  Representative: 
Michael  D.  Duppenthaler,  211  S. 
Washington  St.,  Seattle,  WA  98104  (206) 
622-3220.  iVansporting,  in  Foreign 
Commerce  only,  (1)  machinery,  (2) 
machine  parts,  and  (3)  such 
commodities  as  are  used  in  the  repair, 
overhaul  and  maintenance  of 
machinery,  between  ports  of  entry  on 
the  International  Boundary  line  between 
the  U.S.  and  Canada  at  points  in  WA,  on 
the  one  hand,  and.  on  the  other,  points 
in  WA,  OR,  and  CA. 

MC  163019,  filed  July  19, 1982. 
Applicant:  OLSON  EXPLOSIVES,  INC. 
d.b.a.  OLSON  TRUCKING,  R.R.  6.  Box 
384.  Decorah,  lA  52101.  Representative: 
Richard  L  Gill.  1805  American  National 
Bank  Bldg..  Saint  Paul,  MN  55101  (612) 
224-9454.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
conmiodities  in  bulk),  between  points  in 
in  the  U.S.  (except  AK  and  HI),  under 


continuing  contract(s)  with  Lang  Dairy 
Supply,  Hartland  Contracting  Service, 
Inc.,  Knight  Distributing  Company.  Ino, 
and  New  Concepts  Pre-Mix  Co.,  all  of 
Decorah.  lA  Wiese  Farm  Sales,  of 
Northfield,  MN.  Bob's  Appliance.  Inc., 
DBA  Calumet  Dairy  Supply,  of  Brdlion, 
WL  Bio-Lab,  Inc.,  of  Conyers,  GA  and 
Nelson-Jameson,  Inc.,  of  Marshfield,  WL 

MC  163118,  filed  July  23, 1982. 
AppUcant  LAND  O'FROST  OF 
ARKANSAS,  INC.,  RO.  Box  758  Hasting 
Ave.,  Searcy.  AR  72143.  Representative: 
Jim  Leach  (Same  address  as  appUcant) 
501-268-2474.  Transporting /otw/ onrf 
related  products,  between  points  in  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Los  Angeles 
Smoking  &  Curing  Company.  Inc.  of  Los 
Angeles,  CA 

MC  163148,  filed  July  27, 1982. 
Applicant  RED  BIRD 
TRANSPORTATION,  INC.,  4291  Spring 
Grove  Ave.,  Cincinnati,  OH  45223  J 
Representative:  Roger  R  Sickmeier 
(Same  address  as  applicant)  513-681- 
3337.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Ohio  Valley  Shippers 
Association.  Inc.  of  Cincinnati,  OH. 

MC  163149,  filed  July  27. 1982. 
Applicant  PORTER 
TRANSPORTATION  CO.,  INC.,  R.F.D. 
#2,  Athol.  MA  01331.  Representative: 
Robert  G.  Parks,  20  Walnut  St,  Suite 
101,  Wellesley  Hills,  MA  02181,  617-235- 
5571.  Transporting  petroleum  products, 
between  points  in  MA  NH.  and  RI. 

Volume  No.  OP5-165 

Decided:  August  4, 1982. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  15638  (Sub-3).  filed  July  28. 1982. 
Applicant:  ARTHUR  T.  BROWN.  JR.. 
RT.  40,  R.  D.  #2,  Monroeville.  NJ  08343. 
Representative:  Daniel  B.  Johnson,  4304 
East- West  Highway.  Bethesda,  MD 
20814  (301)  654-2240.  Transporting 
lumber  and  wood  products,  between 
points  in  Hertford  County,  NC.  on  the 
one  hand,  and,  on  the  other,  points  in 
VA  MD,  DE,  and  NJ. 

MC  29328  (Sub-13),  filed  July  27, 1982. 
Applicant  SCHIEK  MOTOR  EXPRESS. 
INC.,  90  Casseday  Ave.,  JoHet  IL  60432. 
Representative:  Anthony  E.  Young,  29 
South  LaSalle  St.,  Suite  350.  Chicago,  IL 
60603  (312)  782-8880.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 


•  1 


35382 


FwfanJ  RegJBter  /  VoL  47,  No,  157  /  Friday.  August  13.  1982  /  Notices 


MC  59678  (Sub-5).  filed  July  27. 1982. 
Applicant  TEXTILE 
TRANSPORTATION.  INC..  228  Sa 
Cobb  Ave.,  Burlington,  NC  27215. 
Representative:  Micharel  F.  Morrone, 
1150 17th  St.  NW..  Suite  1000. 
Washington,  DC  20036  [202)  457-1124. 
Transporting  (1)  roofing,  building,  and 
paving  materials  under  continuing 
contract(s)  with  Monsey  Products  Co..  of 
Kimberton.  PA  and  (2)  poper  under 
continuing  contract(s)  with  Secondary 
Resources  of  America,  Inc.,  of 
Richmond,  VA  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  79658  (Sub-29).  filed  July  29. 1982. 
AppUcant:  ATLAS  VAN  LINES,  INC.. 
1212  St  George  Road.  P.O.  Box  509. 
Evansville.  IN  47711.  Representative: 
Robert  C.  Mills  (same  address  as 
applicant)  (812)  424-2222.  Transporting 
household  goods,  off  ice  furniture  and 
office  equipment,  between  points  in  the 
U.S.  (except  HI),  imder  continuing 
contract(8)  with  Shell  Oil  Company, 
Western  E&P  Operations  and 
Information  Center  &  Computer 
Services,  of  Houston.  TX. 

MC  109448  (Sub-44).  filed  July  26. 1982. 
Applicant:  PARKER  TRANSFER 
COMPANY.  1539  Lowell  St..  P.O.  Box 
256,  Elyria.  OH  44036.  Representative: 
David  A  Turano.  100  E  Broad  St. 
Columbus.  Orf43215.  (614)  228-1541. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  heating  and 
airconditioning  units  between 
Evansville.  IN.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  116558  (Sub-5).  filed  July  29. 1982. 
AppUcant  VOLPE  TRUCKING.  INC 
560  Willow  Avenue.  Lyndhurst  NJ 
07071.  Representative:  Larry  R. 
McDowell.  1200  Avenue  of  the  Arts 
Building,  Broad  fmd  Chestnut  Streets. 
Philadelphia.  PA  19107.  (215)  735-3090. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Acme 
Maricets.  Inc..  of  Philadelphia,  PA 

MC  118288  (Sub-65].  filed  July  23, 1982. 
Applicant  FROST  TRUCK  LINES.  INC.. 
5107  Jellison  Rd..  P.O.  Box  28.  Billings, 
MT  59103.  Representative:  Ronald  D. 
Bnnvning.  1800  One  Main  Place.  101 
S.W.  Main.  Portland.  OR  97204,  (503) 
295-0731.  Transporting  lumber  and 
wood  products,  between  points  in  MT. 
on  the  one  hand,  and,  on  the  other, 
poinU  in  ND.  SD,  NE.  KS,  lA  WL  MN. 
IL,  and  MO. 

MC  128889  (Sub-152).  filed  July  28, 
1982.  Applicant:  USHER  TRANSPORT. 
INC  3925  Old  Benton  Rd..  Paducah,  KY 


42001.  Rein«sentative:  George  M. 
Catlett  McQure  Bldg..  Suite  700-702, 
Frankfort  KY  40601.  (502)  227-7384. 
Transporting  (1)  petroleCun  and  coal 
products,  and  (2)  chemicals  and  related 
products,  between  Columbus.  OH.  on 
the  one  hand.  and.  on  the  other,  points 
in  MI. 

MC  133189  (Sub-48),  filed  July  26. 1982. 
Applicant  VANT  TRANSFER.  INC..     ' 
1257  Osborne  Rd.,  Minneapolis,  MN 
55432.  Representative:  John  B.  Van  de 
North.  Jr..  2200  First  National  Bank  Bldg.. 
St  Paul.  MN  55101.  (612)  291-1215. 
Transporting  lumber  and  wood 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  135069  (Sub-7).  filed  July  26. 1982. 
Applicant  ROCKAWAY  TRUCKING. 
INC  Route  46.  Rockaway,  NJ  07866. 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave.,  P.O.  Box  1417. 
Hagerstown.  MD  21740  (301)  797-flOeO. 
Transporting  incinerator  systems 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Bum-Zol 
Corporation,  a  division  of  New  Wayne 
Industries,  of  Dover.  NJ. 

MC  138218  (Sub-5).  filed  July  28, 1982. 
Applicant  MED  CITY  FREIGHT  LINES. 
DMC  Route  1.  Sibley.  MO  6408a 
Representative:  Frank  W.  Taylor.  Jr.. 
1221  Baltimore  Ave.,  Suite  600.  Kansas 
City.  MO  64105  (816)  221-1464. 
Transporting  electronic  equipment, 
parts,  and  accessories,  between  points 
in  Geauga  County.  OH.  and  Santa  Clara 
County.  CA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  141318  (Sub-25],  filed  July  26, 1982. 
Applicant  WEATHER  SHIELD 
TRANSPORTATION.  LTD..  P.O.  Box 
Ltd..  Medford,  WI 54451.  Representative: 
Robert  S.  Lee.  1600  TCF  Tower,  121  So. 
8th  St.  Minneapolis.  MN  55402  (612) 
333-1341.  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s]  with  All  States 
Shippers  Association.  Inc..  of  Chicago. 
IL.  and  F.T.S..  Inc..  of  Ft.  Lauderdale.  FL 

MC  141708  (Sub-1).  filed  July  22. 1982. 
Applicant  MOTORFLOTA  INC.,  271 
Culver  Ave.,  Jersey  City.  NJ  07305. 
Representative:  Alan  F.  Wohlstetter. 
1700  K  St.,  NW,  Washington,  DC  20006 
(202)  833-8884.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Transconex.  IiiCm  of  Miami,  FL 

MC  143170  (Sub-30),  filed  July  28, 1982. 
Applicant  CNM  CONTRACT 


CARRIERS.  INC..  P.O.  Box  1017.  Omaha, 
NE  68101.  Representative:  Foster  L  Kent 
(same  address  as  applicant)  (702)  323- 
9124.  Transportiitgpu/p,  paper,  and 
related  products,  between  points  in 
Jefferson  County.  CO.  on  the  one  hand, 
and,  on  the  other.  Omaha.  NE  and  points 
in  Woodbury  County.  lA.  and  Madison 
County.  NE. 

MC  148849  (Sub-10).  filed  July  28. 1982. 
Applicant:  EQUITABLE  BAG  CO..  INC 
45-50  Van  Dam  St.,  Long  Island  City.  NY 
11101.  Representative:  George  A.  Olsen, 
P.O.  Box  357.  Gladstone.  NJ  07934.  201- 
234-0301.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Eagle 
Manufacturing  Co..  of  Wellsburg.  WV. 

MC  150489  (Sub-4).  filed  July  29, 1982. 
Applicant:  ALL  AMERICAN 
AIRFREIGHT.  CORP..  7910  NE  Airport 
Way.  Portland.  OR  §72ia 
Representative:  John  A.  Anderson.  1515 
SW  Fifth  Ave..  Suite  801. 1515  Bldg.. 
Portland,  OR  97201.  503-227-4586. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  pointa  in  OR.  WA  CA, 
and  ID. 

MC  163088,  filed  July  23. 1982. 
Applicant  THE  ANTIQUE 
STOREROOM,  5445  Broadway, 
Knoxville,  TN  37918.  Representative:  ^ 
Henry  T.  Ogle.  107  Main  Sti«et, 
Knoxville.  TN  37902  (615)  546-1111. 
Transporting /iirn/Yure  and  fixtures 
between  points  in  Knox  County.  JN,  on 
the  one  hand,  and,  on  the  other,  points 
in  PA  NC  VA  and  GA 
Agatha  L.  Margmovicfa, 
Secretary. 

(FR  Doc  82-22010  nM  S-U-BZ:  8:45  uiH 
MUJNQ  coot  70M-t1-« 


Motor  Carrtora;  Pormarwnt  Authortty 
Decisions;  Doclakxi-Notico 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Raster  on  December  31. 198a  at  45  FR 
86771.  for  compliance  procedures,  refer 
to  the  Fedanl  Registar  issue  of 
December  3. 1960,  at  45  FR  80108. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.2S2.  Applications  may  be 
protested  only  on  the  groands  that 
applicant  is  not  fit.  wiUing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
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and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings  ^ 

With  the  exception  of  those  . 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
conrol,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  coi^orm  to 
the  requirements  of  Tide  49,  Subtitie  IV, 
United  States  Code,  and  the 
Commission's  i^gulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantiy  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
fixim  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
Interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 


Please  direct  status  inquiries  to  llie 
Omlnldsman's  Office,  (202)  275-732& 

Volume  No.  OP2-181 

Decided:  August  4. 1982. 

By  the  Commission.  Review  Bord  No.  1, 
Members  Paricer,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC 163193,  filed  July  29, 1982. 
Applicant:  KRESSER  BROKER 
SERVICE.  INC.  900  East  Church  St. 
Sandwich,  IL  60548.  Representative: 
Edward  G.  Bazeloa  29  South  La  Salle 
St.  Chicago,  IL  60603. 312-23&-9375.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  OP3-12S 

Decided:  August  5. 1982. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  163095,  filed  July  23, 1982. 
Applicant:  DANIEL  C.  HEIL,  Box  72 
Parsonage  Rd.,  Findley  Lake,  NY  14736. 
Representative:  (Same  as  Applicant) 
(716)  769-7208.  Transporting /oot/onrf 
other  edibile  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizer,  and 
other  soil  conditioners  by  the  owner  of 
the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163205,  filed  July  30, 1982. 
AppUcant:  MESH  FORWARDING    , 
SYSTEMS.  INC..  P.O.  Box  894. 
Muscatine,  lA  52761.  Representative: 
James  M.  Hodge.  3730  Ingersoil  Avenue, 
Des  Moines,  lA  50312,  (515)  274-4985.  As 
a  broker  ol  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  OPS-164 

Decided:  August  3, 1982. 
By  the  Commissioa  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  162319,  filed  June  3, 1982. 
Applicant:  STA-GREEN  BROKERAGE 
COMPANY,  DIVISION  OF  STA-GREEN 
TRANSPORTATION  COMPANY,  INC., 
321  North  Anniston  Ave.,  Sylacauga,  AL 
35150.  Representative:  Robert  E.  Tate, 
P.O.  Box  517.  Evergreen,  AL  36401,  205- 
578-2836.  As  a  broker  »f  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI).  .      i 

MC  163138,  filed  July  26, 1982.  ' 
Applicant:  ALVIN  F.  THOMPSON,  2476 
Albion  Box  804,  Fairmont  MN  56031. 
Representative:  Alvin  F.  Thompson 
(Same  address  as  Apphcant),  507-235- 
5789.  Transporting  food  and  other 
edibile  products  and  byproducts 
intended  for  human  consumption 


(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizer,  and 
other  soil  conditioners  by  die  owner  of 
the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163139,  filed  July  26. 1982. 
Applicant  JAMES  P.  McADOW 
TRUCKING.  INC.  3746  Louisa  Rd., 
Catiettsbufg.  KY  41129.  Representative: 
James  P.  McAdow  (Same  address  as 
Ap^plicant),  608-836-1039.  Transporting 
shipments  weighing  impounds  or  less 
in  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP5-166 

Decided:  August  4, 1962. 
By  the  Commission,  Review  Baord  No.  3, 
Members  Krock.  Joyce,  and  DowelL 

MC  163039.  filed  July  2a  1962. 
Applicant  PACT 

TRANSPORATA-nON,  INC,  8522  North 
43rd  Drive,  Glendale,  AZ  85302. 
Representative:  Rusty  Burks,  1600  West 
Camelback  Road.  Suite  2  S,  Phoenix,  AZ 
85015,  (602)  264-7403.  Transporting /oo(/ 
and  other  edibile  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Agatha  L.  Mergenovich, 
Secretary. 

P«  Doc.  at^SOOB  Filed  S-U-aZ: «:«}  ub) 
BHIJNO  CODE  703S-01HI 


IDocket  No.  AB-156  (Sub-1 1)]  I 

Rail  Carriers;  Delaware  and  Hudson 
Railway  Co.;  Abandonment— In 
Rutland  and  Bennington  Countlet,  VT 
and  Washington  County,  NY;  Notice  of 
Findings  ; 

Notice  is  hereby  given  piusuant  to  49 
U.S.C  10903  tiiat  the  Commission. 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Delaware  and 
Hudson  Railway  Company  to  abandon 
its  line  of  railroad  known  as  that  portion 
of  the  Washington  Branch  extending 
bom.  railroad  milepost  A-90.94  (Val.  Sta. 
2762+12.95)  near  tiie  Castieton,  VT 
station  to  rail  milepost  A-125.00  (Val. 
Sta.  957+87.7)  near  die  Salem,  NY 
station  a  distance  of  34.06  miles  in 
Rutland  and  Bennington  Counties,  VT 
and  Washington  County,  NY,  subject  to 
certain  conditions.  Since  no 
investigation  was  instituted,  the 
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requirement  of  1 1121.38(b)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Fedwal 
Registef  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  [§  1121.45  of 
the  Regulations].  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutuedly  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Louis  E. 
Gitomer,  Room  5417,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  no  later  than  10  dajrs  from 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  S  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  daya  fit>m  the 
service  of  die  certificate. 
Agatha  L.  Mecganovicfa, 
Secretary. 

[FR  Doc.  b-ZZDOB  Rled  S-12-82:  ft45  am) 
I  COOC  TOM-OI-M 


[Finenoe  DodMl  Nou  29M3] 

RaN  Cantors;  Middtotown  and 
Hummstotown  Railroad  Co.— 
Exemption  From  49  U.S.C.  11301 

AQENCV:  Interstate  Commerce 
Commission.  . 

action:  Notice  of  exemption. 


r:  Under  49  U.S.C  10S05.  the 
Inters&te  Commerce  Commission 
exempts  the  issuance  of  a  note  by  the 
Middletown  and  HummelstoMn 
Railroad  Company  from  the 
requirements  of  prior  approval  under  49 
U5.C.  11301. 

OATis:  Exemption  effective  on  August 
13, 1982.  Petitions  to  reopen  must  be 
filed  by  September  2, 1982. 
AOOKSSes:  Send  pleadings  ta 

(1)  Section  of  Finance,  Room  5349, 
Interstate  Commerce  Commission, 
Washingtoa  DC  20423 

(2)  Petitioner's  representative:  Daniel  ]. 
Sweeney,  1750  Pennsylvania  Ave.. 
NW..  Washington,  DC  20008 
Pleadings  should  refer  to  Finance 

Docket  Na  29983. 

KM  nmTHIfl  mFOmiATION  contacr 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  mPOflMATIOIfc 

Additional  information  is  contained  in 


JMI 


4he  Commission's  decision.  To  purdiase 
a  copy  of  the  full  decision  contact  TS 
Infosystems,  Inc.,  Room  2227, 12th  & 
Constitution  Ave.,  NW.,  Washington, 
DC  20423,  (202)  289-4357-4X: 
metropolitan  area,  (800)  424-5403— Toll- 
free  for  outside  the  DC  area. 

Decided:  August  9, 1982. 

By  the  Commiasion,  Chaiiman  Taylor,  Vice 
Chainnan  Gilliam.  Commissioners  Stetrett, 
Andre,  Simmons,  and  Gradison. 
Agatha  L.  MwgeuBvich, 
Secretary. 

(FR  Doc.  82-22014  Filad  S-12-8Z:  8:45  ami 
BNXING  CODE  7038-01-M 


[Finance  Docket  Na  299841 

Ran  Carrtora;  Middletown  & 
ilummeistown  Railroad  Co.;  Notice  of 
Exemption 

August  6. 1962. 

Middletown  &  Hummelstown  Railroad 
Company  (MAH)  filed  a  notice  of 
exemption  to  lease  2.5  miles  of  line  from 
ITT  Grinnell  Corporation  [Grinnell). 

Under  the  provisions  of  the  Northeast 
Rail  Service  Act  of  1981,  the 
Consolidated  Rail  Corporation  (Conrail) 
has  filed  an  abandoiunent  notice  in  AB- 
167  (Sub-No.  137),  for  the  Columbia 
Industrial  Track  railroad  line  between 
mileposts  37.2  and  30.7. 

Grinnell  has  agreed  to  purchase  this 
line  from  Conrail  Grinnell  proposes  to 
lease  the  line  to  M&H  in  order  to  have 
M&H  operate  it 

This  transaction  is  exempt  because 
M&H  would  be  acquiring  control  of    n, 
nonconnecting  frackage,  the  acquisition 
is  not  part  of  a  series  of  transactions 
that  would  result  in  this  track  being 
coimected  to  current  M&H  track,  and  the 
transaction  does  not  involve  a  Qass  I 
carrier  (49  CFR  1111.5(c)(2)). 

Since  M&H  is  leasing  the  line  fit)m 
Grinnell,  and  not  purchasing  it  from 
Conrail,  as  a  condition  to  use  of  the 
exemptimi,  any  M&H  employee  affected 
by  this  transaction  shall  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Righta—BN,  354 1.C.C. 
660  (1978),  as  modified  by  Mendocino 
Coast  Ry.,  Inc. — Lease  and  Operate,  360 
LC.C.  653  (1980).  This  will  saHsfy  the 
statutory  requirements  of  49  U.S.C.. 
10505(g)(2). 

By  the  Commisaion,  Richard  S.  Lewis, 
Acting  Director,  Office  of  Proceedings. 
Agatlia  U  Mergenovkh, 

Secretary. 

|FR  Doc  S2-ZaOH  FUad  a-U-SZ:  8:48  UB| 
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Conrail  Atkandonmem  Between  Pana 
and  Paris,  lU  Correction 

The  notice  in  the  above  captioned 
proceeding  published  at  47  HI  XOBS  on 
July  14, 1982,  should  be  disregarded.  A 
notice  for  this  same  line  was  published 
at  47  FR  14977  on  April  7, 1982.  In  tiiat 
notice  the  net  liquidation  value  for  each 
segment,  except  the  segment  between 
milepost  116.5  and  milepost  129.5  was 
given.  The  120  days  for^cquisition  of 
those  segments  pt  75  percent  of  their 
published  value  has  expired.  The 
Commission  is  still  independently 
appraising  the  liquidation  value  of  the 
segment  between  milepost  116.5  and 
milepost  129.5  and  publication  of  that 
value  will  occur  shortly. 
Agatiia  L  Meigenovicii,  ! 

Secretary. 

(FR  Doc  82.42244  FlM»-U-8ft  8:45  ami  | 

nUMQ  COOC  703S.41-M 


INTERNATIONAL  TRAOC 
COMMISSION  I 

[Investigation  Na  337-TA-125T 

Certain  Grooved  Wooden  Handle 
Kitct>en  Uteneils  and  Gadgets;  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
hivestigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Feileral  Renter. 

Issued:  August  5, 1982.  '. 

Donald  fC  Duvall. 

Chief  Administrative  Law  Judgm. 

(FR  Doc  22082-  FVed  8-12-82: 8B45  unl 
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CF  ft  I  Stael  Corp4  Termination  Of 
Investigationa  Noa.  731-TA-07 
Tttrough  731-TA-09  (PreUminary)  and 
701-TA-186  (Preliminary) 

agency:  International  Trade 

Commission. 

action:  Termination  of  preliminary 

antidumping  and  countervailing  duty 

investigations  and  cancellation  of 

conference. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Bruce  Gates,  Investigator,  Telephone 
No.  202-523-0389. 

SUPPtCMINTARY  INFORMATION:  On  July 
22, 1982,  following  receipt  of  a  petition 
filed  on  behalf  of  CF  &  I  Steel 
Corporation,  Pueblo,  Colorado,  the 
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Ccnunission  instituted  mitidnmping 
investigations  Nos.  731-TAr-07  through 
731-TA-09  (Preliminary)  and 
countervailing  duty  investigatian  No. 
701-TA-186  (Preliminary),  steel  rails 
from  the  Federal  Republic  of  Germany, 
France,  and  the  United  Kingdom  and 
steel  rails  from  the  European 
Community.  The  purpose  of  the 
investigations  was  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  is  materially  retarded  by 
reason  of  allegedly  subsidized  imports 
from  the  European  Community  or 
imports  which  are  alleged  to  be  sold  at 
less  than  fair  value  from  the  Federal 
Republic  of  Germany,  France,  and  the 
United  Kingdom  of  steel  rails  provided 
for  in  items  610.20  and  610.21  of  the 
Tariff  Schedules  of  the  United  States 
(1982). 

On  August  6, 1982,  the  Commission 
received  a  copy  of  a  letter  on  behalf  ol 
the  petitioner  to  the  Department  of 
Commerce  withdrawing  the  petition  for 
the  subject  investigations.  On  August  9, 
1982,  the  Commission  received  a  letter 
from  the  Department  of  Commerce 
stating  that  it  considers  the  petitions 
withdrawn  and  does  not  intend  to  take 
further  action  in  these  cases.  Therefore, 
pursuant  to  its  authority  under  section 
207.13  of  the  Commission's  Rules  of 
Practice  and  Procedure,  the 
Commission's  investigations  concerning 
these  products  from  the  Federal 
Republic  of  Germany,  France,  the  United 
Kiiigdom  and  the  European  Community 
are  hereby  terminated  and  the 
conference  schedules  for  August  13, 1982 
is  cancelled. 

Issued:  August  11, 1982. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  82-22243  Filed  S-12-82: 8:45  «n| 
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(Investigation  Na  731-TA-101 
(PrMmkiary)] 

Qreige  Polyeeter/Cotton  Prlntcioth 
From  ttte  People's  Republic  of  Chbia 

AQENCV:  International  Trade 

Commission. 

action:  Institution  of  ^  preliminary 

antidumping  investigation  and 

scheduling  of  a  conference  to  be  held  in 

connection  with  the  investigation. 

EFFECnVt  DATB  August  5, 1982. 
summary:  The  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of 
investigation  No.  731-TA-l(n 


(Preliminary)  under  section  733(a)  of  the 
Tariff  Act  of  1S30  (19  U.S.C  1673b(a)]  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  ia^>o^t8  from  the  People's 
Republic  of  China  of  unbleached  and 
imcolored  printcloth  fabric  (other  than 
80  X  80  type)  in  chief  value  of  cotton, 
containing  polyester,  and  provided  for  in 
items  326.26  through  326.40  of  the  Tariff 
Schedules  of  the  United  States,  which  is 
alleged  to  be  sold  in  the  United  States  at 
less  than  fair  value.  The  appropriate 
statistical  sufBxes  are  32  and  92.  For 
purposes  of  this  investigation  the  term 
"printcloth"  means  plain-woven  fabric 
not  napped,  not  fancy  or  Bgured.  or 
singles  yam.  not  combed,  of  average 
yam  number  28  through  40,  weighing  not 
more  than  6  oimces  per  square  yard, 
having  a  total  thread  count  of  more  than 
85  yams  per  squtue  inch  and  with  the 
total  count  of  the  warp  yams  per  inch 
and  the  total  count  of  the  filling  yams 
per  inch  each  less  than  62  percent  of  the 
total  count  of  the  warp  and  filling  yams 
per  square  inch.  i  j 

FOR  FURTHER  INFORMATION  CONI^ACR 

Ms.  Judith  Zeck  (202-523-0339),  Office  of 
Investigation.  U.S.  International  Trade 
Commission. 

SUPPLEMENTARY  INFORMATION: 

Badcground 

Tliis  investigation  is  being  instituted 
in  response  to  a  petition  filed  August  5, 
1982,  on  behalf  of  the  American  Textile 
Manufacturers  Institute,  Inc.,  and  8  of  its 
member  companies  who  are  producers 
of  polyester/cotton  printcloth.  Copies  of 
the  petition  are  available  for  public 
inspection  in  the  Office  of  the  Secretary, 
U.S.  Intemational  Trade  Commission, 
701  E  Street,  NW.,  Washington,  D.C.  The 
Commission  must  make  its 
determination  in  this  investigation 
within  45  days  after  the  date  of  the  filing 
of  the  petition  or  by  September  20, 1982 
(19  CFR  207.17).  Persons  wishing  to 
participate  in  this  investigation  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  for  in  S  201.11  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CFR  201.11),  not  later  thaoa 
seven  (7)  days  after  the  publication  of 
this  notice  in  the  Federal  Register.  Any 
entry  of  appearance  filed  after  this  date 
will  be  referred  to  the  Chairman,  who 
shall  determine  whether  to  accept  the 
late  entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  notice. 


Swvice  of  Documents 

The  Secretary  will  compile  a  service 
list  from  the  entries  of  appearance  filed 
in  ibis  investigation.  Any  party 
submitting  ■  document  in  connection 
with  the  investigation  shall,  in  addition 
to  complying  with  {  2ttlS  of  the 
Commission's  roles  (19  CFR  201.8),  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigation.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  S  201.16(b)  of 
tiie  rules  (19  CFR  201.16(b)). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  the  investigation  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Written  Submisskms 

Any  person  may  submit  to  die 
Commission  on  or  before  September  1. 
1982.  a  written  statement  of  information 
pertinent  to  the  subject  matter  of  this 
investigation  (19  CFR  207.15).  A  signed 
original  and  fourteen  (14)  copies  of  such 
statements  must  be  submitied  (19  CFR 
201.8). 

Any  business  information  which  a 
submitier  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissicms  must  conform  with  the 
requirements  of  section  201.6  of  the 
Commission's  rules  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  data,  vnll  be 
available  for  public  inspection. 

Conference  j 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.,  on  August  27, 1982,  at  the  U.S. 
Intemational  Trade  Commission 
Building,  701 E  Street.  NW.,  Washington. 
D.C  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
supervisory  investigator  for  the 
investigation.  Ms.  Vera  Libeau, 
telephone  202-523-0368,  not  later  than 
August  25. 1982,  to  arrange  for  their 
appearance,  parties  in  support  of  the 
imposition  of  antidumping  duties  in  this 
investigation  and  parties  in  opposition 
to  die  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
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general  application,  consult  the 
Commission's  rules  of  practice  and 
procedure,  part  207.  subparts  A  and  B 
(19  CFR  part  207. 47  FR  6182,  February 
10, 1962),  and  part  201.  subparts  A 
through  E  (19  CFR  part  201. 47  FR  6182, 
February  10, 1982).  Further  information 
concerning  the  conduct  of  the 
conference  will  be  provided  by  Ms.  Vera 
Libeau. 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  rules  (19 
CFR  207.12). 

bsued:  August  11, 1962. 
Kannetfa  R.  Maaon. 

Secretary. 
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DEPARTMENT  OF  LABOR 

Empioynwnt  and  Training 
Administration 


Labor  Surplus  Araa  Classiflcations 
Undor  Exscutiva  Ordsrs  12073  and 
10S82;  Notica  of  Addltiona  to  Annual 
List  of  Labor  Surplus  Araas 

AQCNCY:  Employment  and  Training 

Administration,  Labor. 

ACnoie  Notice. 

DATE  The  additions  to  the  annual  list 
are  effective  August  6, 1982. 
■UMMAHy;  The  purpose  of  this  notice  is 
to  announce  additions  to  the  annual  list 
of  labor  surplus  areas. 

POn  PURTHOI  MirOMMATWN  CONTACT: 

James  W.  Higgins,  Assistant  Chief. 
Division  of  Labor  Market  Information. 
601  D  Street  N.W.,  Attention:  TEEPA 
Washington.  D.C.  20213;  Telephone  202- 
376-689a 

SUPPLEMfNTARY  INFOmiATION: 
Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas. 

Under  Executive  Order  10S82 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12260.  Federal 
Procurement  Regulations  Temporary 
Regulation  57  (41  CFR  Chapter  1. 
Appendix),  issued  by  the  General 
Services  Administration  on  January  15, 


1981  (46  FR  3519],  implements  Executive 
Order  12260.  Executive  agencies  should 
refer  to  Temporary  Regulation  57  in 
procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor's  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  Part 
654,  Subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 
specified  in  the  regulation^  and  to 
publish  annually  a  list  of  labor  surplus 
areas.  Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  published 
the  annual  list  of  labor  surplus  areas  on 
June  4. 1982  (47  FR  24474). 

Subpart  B  of  Part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  Subpart  A  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  areas  described  below  have  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  labor  surplus  areas  pursuant  to 
20  CFR  S  654.5(c)  and  are  added  to  the 
annual  list  of  labor  surplus  areas, 
effective  August  6, 1982.  The  following 
additions  to  the  annual  list  of  labor 
surplus  areas  are  published  for  the  use 
of  all  Federal  agencies  in  directing 
procurement  activities  and  locating  new 
plants  or  facilities. 

Signed  at  Washington.  D.C.  on  August  6, 
1982. 

Albert  AngrlMnt.  I 

Assistant  Secretary  of  Labor. 

aoomons  to  the  annual  ust  of  labor 
Surplus  Areas.  August  6, 1982 


labor  Mrpha  WM 


CMI  Jurlwfcllon  Indudsd 


Chttttiun  County 
OwrakM  County 
Cloy  Cnrty 
drtumo  County 
TilipocM  County 

QM  County 
Qraonloa  County 
Motwv*  County 
PlMl  County 

Konl  County 

Upaon  County 

ottocnons  OourR)f 


ALABAMA 

ChofwOfv  County 
ChtrokM  County 
Clay  County 
Cleburrw  County 
TaNopooM  County 

ARIZONA 

Q«*  County 
GrianUt  County 
Mohav*  County 
Pkial  County 

DELAWARE 

Kant  County 
GEORQIA 

UpMf)  County 
IDAHO 

ShoihofW  County 
ILLINOIS 


AOOmONS  TO  THE  ANNUAL  UST  OF  LABOR 
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Labor  awplua  ana               CM  juriKiction  mchniad 

Balance  ol  Cook  County           Cook  County  lasa  Artngton 

HeigMa  CNy.  Ct*»go  Oty, 

Cksaro  CNy.  Dae  Plakiae 

CHy,  Elgin  CMy-Cook.  Evwi- 

alon  City,  Mount  Prospect 

VMage.    Oek    Lawn    Ctty. 

Oak  Pwk  Oty.  SkoUe  Oty 

Tazaml  County 

Tazewel  County 

INDIANA 

Balance  01  Alan  County           Alan  County  less  Fl  Wayna 

Oty 

Balance     of     St 

Joeeph    SL     Josepli     County     lose 

Courts 

South  Bend  Oty 

MAINE 

Oxiord  County 

MISSISSIPPI 

Walthal  County 

Walthal  County 

NEW  JERSEY 

Allantk:  County 

AUanlk:  County 

BayonneClty 

Bayonne    Oty    In    Hudson 

County 

Suasax  County 

SussexCounty               1 

TranlonCMy 

Trenton     Oty     In     Merosr 

County 

NEW  YORK 

CheeMowaga  Town 

CtwMiklnwaga  Tovwt  In  Erte 

County 

Cortlwid  County 

Cortland  County 

Balanoa  ol  Erie  County             Erie    County    leas    Amtwrst 

Town.        Buffalo        City, 

Ctweklowaga  Town,  Ham- 

burg   Town,    Tonowenda 

Town,  Weat  Seneca  Town- 

SNp 

Hwnburg  Town 

Hwnburg     Town    bi     Etta 

County 

New  York  CNy 

Nsw    Yorti    CNy    bi    Broni 

County,  Nngs  County,  New 

York      County,      Queene 

County     and     Ridimond 

County 

Toncwttnds  Town 

Tonowenda    Town    bi    Erta 

County 

WmI  S#f>6cs  TowniNp            WMt  Sonocs  Township  n 

Erta  County 

NORTH  CAROLINA 

Martm  County 

Martbi  County 

Ruffierfonl  County 

Ruthoifofd  County 

OHK) 

Medna  County 

Medbia  County 

PENNSYLVANIA 

Adama  County 

AdamaCounty 

York  County 

York  County 

RHODE  ISLAND 

Provtdcnoc  CKy 

ProvWcnc8  CHy 

SOUTH  CAROLINA 

Aken  County 

Aken  County 

Anderson  County 

Anderson  County 

Dan^Mrg  County 

Bwnberg  County 

Ciwrokee  County 

Qieetsnwd  County 

CheelarfiaM  County 

EdgetWd  County 

EdgettaM  County 

FatrflaM  County 

FabftaMCourty 

Hony  County 

Horry  County 

JaspsrCowily 

JaaparCounty 

Kerahew  County 

Kershaw  County 

Lancastsr  County 

Lancaslsr  Coun^r 

Laursns  County 

Laurens  County, 

NMttMrry  County 

Newtetry  County 

Ptokana  County 

Pickens  County 

Spartanburg  County 

Spsrtsnburg  Courty 

Yoik  County 

York  County 

WASHINGTON 

Balanoe  ol  Kkig  County           Nng  County  leas  Bslevue 

CNy  and  Saallta  CHy 

Seatlieaty 

Saallta  Oty  bi  rang  County 
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Additions  to  the  Annual  List  of  Labor 
Surplus  Areas,  August  6, 1982— Continued 


Utwr  (urplM  ara« 


CM  iuriidk«on  incMid 


Oilwtpt  ct  Spokane  Oounty    Spokan*  Ooun^  Ian  Sp{>- 

»atf 
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[TA-W-13.532] 

Hadron,  Inc^  Lake  Orion,  Michigan; 
Notice  of  Tenrninatlon  of  Investigation 

Pursuant  to  Section  221  of  the  Trade   ' 
Act  of  1974,  an  investigation  was 
initiated  on  June  14, 1982,  in  response  to 
a  worker  petition  received  on  June  2, 
1982  which  was  filed  on  behalf  of 
woricers  at  Hadron,  Inc.,  Lake  Orion, 
Michigan. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-'W-13,448).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated.  Signed  at 
Washington,  D.C.  this  4th  day  of  August 
1982. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[PR  Doc.  81-ZZ180  Filed  8-12-82: 8:45  am| 
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Federal-State  Unemployment 
Compensation  Program;  Ending  of 
Extended  Benefit  Periods  in  the  States 
of  AiatMma  and  Maryland 

Hiis  notice  announces  the  ending  of 
the  Extended  Benefit  Periods  in  the 
States  of  Alabama  and  Maryland, 
eiffective  on  July  31, 1982. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  efiect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  imemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  Stata 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period. 


which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
readies  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 
Extended  Benefit  Period  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefita.  but  the  total  of 
Extended  Benefita  and  regular  benefita 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off"  when  the  rate  of  insured 
unenmloyment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

Extended  Benefit  Periods  conunenced 
in  the  State  of  Alabama  and  in  the  State 
of  Maryland  on  February  14. 1982,  and 
have  now  triggered  off. 

Determination  of  "Off"  Indicator 

The  heads  of  the  employment  security 
agencies  of  the  States  named  above 
have  determined  that  the  rate  of  insured 
unemployment  in  each  State  for  the 
period  consisting  of  the  week  ending  on 
July  10, 1982.  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for  that  week 
there  was  an  "off"  indicator  in  each 
State. 

Therefore,  the  Extended  Benefit 
Periods  in  these  States  terminated  with 
the  week  ending  on  July  31, 1982. 

Infonnation  for  Claimanto 

Each  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  righta  to  Extended  Benefita  in  the 
States  named  above  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington,  D.C  on  August  2, 
1962. 

Albert  Angriaani. 

Assistant  Secretary  of  Labor. 

|FK  Doc.  82-2Z1S1  FUed  8-U-aZ;  8:45  am] 
BiLUlM  COM  4i10-«0-M 


Federal-State  Unemployment 
Compensation  Program;  Notice  of  New 
Extended  Benefit  Period  m  t^  State 
of  Arizona 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 


State  of  Arizona,  effective  on  July  25, 
1982. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unen^>loyment  in  a 
State,  to  furnish  \ip  to  13  weeks  of 
extended  unemployment  benefita  to 
eligible  individuals  who  have  exhausted 
their  righta  to  regular  unemployment 
benefita  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

In  accordance  with  section  203(d)  of 
the  Act  each  State  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  fo{  a 
week  if  the  head  of  the  State 
employment  security  agency  determines 
that  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured  employment 
under  the  State  imemployment 
compensation  law  equalled  or  exceeded 
the  State  trigger  rate.  The  Extended 
Benefit  Period  actually  begins  with  the 
third  week  following  die  week  for  which 
there  is  an  "on"  indicator.  A  beniefit 
period  will  be  in  effect  for  a  minimum  of 
13  consecutive  weeks,  and  will  end  the 
third  week  after  there  is  au'^'ofT' 
indicator. 

Detenninatioa  of  "On"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that^the  rate  of  insured 
unemployment  in  the  State,  for  the 
period  consisting  of  the  week  ending  on 
July  10, 1982,  and  the  immediately 
■  preceding  12  weeks,  rose  to  a  point  diat 
equals  or  exceeds  the  State  trigger  rate, 
so  that  for  that  week  there  was  an  "on" 
indicator  in  the  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  the  State  with  the 
week  beginning  on  July  25, 1982. 

Information  for  Claimants 

The  duration  of  extended  benefita 
payable  iit  a  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  extended  benefita  to  each  individual 
who  has  established  a  benefit  year  in 
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the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFr  615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
individual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  extended  benefits  in  the  State 
named  above,  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employment  office  or 
unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington,  D.C.,  on  July  30, 
1982. 

Albert  AogriMni, 
Assistant  Secretary  of  Labor. 

PK  Doc  82-22102  PIM  8-12-aZ;  aB46  U14 
I  COK  4S10-30-M 


Federal-State  Unemptoyment 
Compenaation  Program;  Notice  of  New 
Extended  Benefit  Period  In  tlie  State 
of  Kanaaa 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  Kansas,  effective  on  August  8. 
1982. 

Background 

The  Federal-State  Extendeif 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C  3304  note)  established 
the  Extended  Benefit  Pro-am  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

In  accordance  with  section  203(d)  of 
the  Act  each  State  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
employment  security  agency  determines 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 


weeks,  the  rate  of  insured  employment 
under  the  State  unemployment 
compensation  law  equaled  or  exceeded 
the  State  trigger  rate.  The  Extended 
Benefit  Period  actually  begins  with  the 
third  week  following  die  week  for  which 
there  is  an  "on"  indicator.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  consecutive  weeks,  cmd  will  end  the 
third  week  after  there  is  an  "off" 
indicator. 

Determination  of  "On"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State,  for  the 
period  consisting  of  the  week  ending  on 
Jtdy  24, 1982,  and  the  immediately 
preceding  12  weeks,  rose  to  a  point  that 
equals  or  exceeds  the  State  trigger  rate, 
so  that  for  that  week  there  was  an  "on" 
indicator  in  the  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  the  State  with  the 
week  beginning  on  August  8, 1982. 

Inf(»iiiati(»  for  Claimants 

The  duration  of  extended  benefits 
payable  in  a  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  extended  benefit  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  begiiming 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
individual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  extended  benefits  in  the  State 
named  above,  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employment  office  or 
unemployment  compensation  claims 
office  in  their  locality. 


Signed  at  Washington,  D.C.,  on  August  8, 
1982. 

Albert  Angrisani, 
Assistant  Secretary  of  Labor. 

(FR  Doc  82-22169  Fllwi  S-lZ-aZ:  MS  am] 
BtUMQ  CODE  461S-30-M 

Mine  Safety  and  Health  Administration 

[Docket  Na  M-82-52-C] 

Eastern  Associated  Coal  Corp.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Eastern  Associated  Coal  Corporation, 
Koppers  Building,  Pittsburgh, 
Pennsylvania  15219  has  filed  a  petition 
to  modify  the  application  of  30  CFH 
75.305  (weeldy  examination  for 
hazardous  conditions)  to  its  Keystone 
No.  1  Mine  (IJ).  No.  46-01404)  located  in 
McDowell  County,  West  Virgina.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  stmunary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  examined  in  their  entirety 
on  a  weekly  basis. 

2.  Petitioner  states  that  application  of 
the  standard,  to  the  5  Right  Mains,  the 
Rock  Cliff  Butt,  and  the  20  L.eft  sections 
of  the  mine  would  result  in  a  diminution 
of  safety  because  these  sections,  which 
consist  of  a  return,  intake,  and 
combination  l}elt/supply  track  heading, 
were  developed  prior  to  the  advent  of 
roof  bolt  usage.  As  a  result  several  falls 
have  occured  and  areas  of  loose  ribs  are 
present  in  each  section,  rendering  the 
entries  unsafe  for  travel. 

3.  As  an  alternative  method,  petitioner 
proposes  to  examine  the  newly 
developed  portions  of  the  return  airways 
of  each  section  in  their  entirety  on  a 
weekly  basis,  and  monitor  the  Buzzard 
Creek  fan  for  methane  content 

4.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  13, 1982.  Copies  of  the 
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petition  are  available  for  inspection  at 
that  address. 

Dated  August  5. 1962. 
Patrida  W.  Silvey. 
Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

(FR  Doc.  S2-2aie  FUed  S-U-tt  kiS  unj 
BILUNQ  CODE  4«1(M3-M 

[Docket  Na  ll-t2-60-Cl 

KenUand-Elkhom  Coal  Corp.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Kentland-Elkhom  Coal  Corporation, 
P.O.  Box  SOa  Mouthcard.  Kentucky 
41548  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1714-2(e] 
(availability  of  approved  self-rescue 
devices)  to  its  Kentland  No.  1  Mine  (I.D. 
No.  15-10197),  Kendand  No.  2  Mine  (LD. 
No.  15-02106),  Feds  Creek  No.  2  Mine 
(I.D.  No.  15-02500),  and  Cain  Branch 
Mine  (I.D.  No.  15-12322),  all  located  in 
Pike  County,  Kentucky.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  self-contained  self- 
rescuers  (SCSRs)  be  stored  within  25 
feet  of  miners  or  carried  by  the  miners 
on  all  mantrips  into  and  out  of  the  mine. 

2.  Petitioner  states  that  application  of 
the  standard  would  result  in  a 
diminution  of  safety  for  the  miners 
affected  because  the  SCSRs  become 
ineffective  in  temperatures  below  23 
degrees  Fahrenheit,  and  storage  on  the 
surface  during  winter  months  would 
cause  the  SCSRs  to  become  ineffective 
and  useless. 

3.  As  an  alternative  method,  petitioner 
proposes  to: 

a.  Place  the  SCSRs  on  each  mantrip. 
The  mantrips  will  remain  in  close 
proximity  to  the  face  area  during  the 
shift; 

b.  Supply  all  miners  with  filter-type 
self-rescuers  on  each  mantrip  into  and 
out  of  the  mine; 

c.  Supply  any  miner,  upon  request, 
with  an  SCSR  to  wear  while  working  in 
the  mine;  and, 

d.  Store  the  SCSRs  no  more  than  1200 
feet  underground,  where  they  would  be 
maintained  at  a  constant  temperature  of 
64  degrees  Fahrenheit,  which  will 
eliminate  the  chance  of  them  becoming 
inoperative  because  of  freezing 
temperatures  during  winter  months. 

4.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the    ' 
same  degree  of  safety  to  the  miners 
affected  as  that  afforded  by  the 
standard. 


Request  for  Comments 

Person  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Ariington.  Virginia  22208.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  13, 1982.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  August  S,  1982. 

Patrida  W.  Silvey. 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

[FR  Doc.  82-.2211S  Filed  S-12-8£  8:46  Mn] 
BtLLMQ  CODE  4510-43-M 


[Docket  Na  M-82-69-C] 

Tuscaloosa  Energy  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Tuscaloosa  Energy  Corporation,  Route 
1,  Box  306,  Elkhom  City,  Kentucky  41522 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies)  to  its  lick  Creek  Mine  (I.D. 
No.  15-13480)  located  in  Pike  County, 
Kentucky.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Healtii  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment 

2.  Ilie  coal  seam  ranges  from  40)i 
inches  to  51  inches  in  height  and  has 
undulating  top  and  bottom  conditions. 

3.  Petitioner  states  that  application  of 
the  standard  would  result  in  a 
diminution  of  safety  for  the  miners 
affected  because  the  canopies  must  be 
installed  very  low  due  to  die  height  of 
the  coal  seam.  Operator  ^sibility  is 
limited  by  the  canopy,  which  increases 
the  chances  for  an  accident.  In  addition, 
the  operator  is  forced  to  lean  out  bom 
the  canopy,  exposing  body  parts  to 
potential  injury.    ' 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments  r 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Iliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 


September  13, 1962.  CoiHes  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated  August  5. 1962. 
Pallida  W.  SOvay, 
Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

(FR  Doc  aZ-dlT  Filed  S-12-B2  »4S  amj 
MLUNQ  OOOC  Win  M  II 


[Docket  Na  M-SS-et-C] 

Consolidation  Coal  Co^  Petition  fw  ' 
Modmcation  of  AppNcatlon  of 
Mandatory  Safety  Standard 

Consohdation  Coal  Company.  1800 
Washington  Road,  Pittsbuii^ 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.305  (weekly  examinations  for' 
hazardous  conditions)  to  its  Renton 
Mine  (I.D.  No.  36-00807)  located  in 
Allegheny  County,  Pennsylvania.  Hie 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows;, 

1.  The  petition  concerns  the 
requirement  that  a  certified  person  make 
weekly  examinations  for  hazardous 
conditions,  including  tests  for  methane, 
in  the  return  aircourses. 

2.  Ilie  10  East  Main,  15  East  Main,  and 
20  East  Main  entries  were  developed  29 
to  49  years  ago.  Numerous  roof  falls  and 
deteriorating  conditions  have  resulted  in 
water  accumulation  leaving  the  entries 
too  hazardous  to  be  examined. 

3.  Petitioner  states  that  rehabilitation 
of  the  aircourses  would  expose  miners 
to  hazardous  conditions. 

4.  As  an  alternative  method,  petitioner 
proposes  to  establish  and  maintain 
specified  air  monitoring  stations  at  the 
beginning  of  each  entry  and  on  the 
surface.  Results  of  these  examinations 
will  be  recorded  in  a  date  book  at  each 
location. 

5.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Iliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Healdi 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  13, 1982.  Copies  of  the 
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petition  are  available  for  inspection  at 
that  address. 

Dated:  August  5, 1982. 
Patricia  W.  SUvay. 
Acting  Director,  Office  of  Standards, 
Regulations  and  Variances, 

PK  Ooc  82-22166  Filed  S-IZ-SK  MS  mil  , 
BHJJNQ  CODE  4$10-«l-ll 


[Docket  Na  M-82-71-C] 

Utah  Fuel  Co;  Petition  for  fykxfification 
of  AppOcation  of  Mandatory  Safety 
Standard 

Utah  Fuel  Company,  P.O.  Box  719, 
Helper.  Utah  84526  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.326 
(aircourses  and  belt  haulage  entries]  to 
its  SkyUne  Mine  No.  3  (IJD.  No.  42- 
01566}  located  in  Carbon  County,  Utah. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  foUows: 

1.  The  petition  concerns  the 
requirement  that  entries  used  as  intake 
and  return  aircourses  be  separated  from 
belt  haulage  entries. 

2.  Petitioner  states  that  application  of 
the  standard  would  result  in  a 
diminution  of  safety  for  the  miners 
affected  because  the  required  three- 
entry  system  for  longwall  development 
would  be  less  stable  from  a  ground 
control  standpoint  than  development 

.systems  having  a  reduced  number  of 
entries.  The  decreased  stabihty 
increases  the  probability  of  accidents 
resulting  from  roof  falls  or  o&er  ground 
control  related  problems. 

3.  As  an  alternative  me^idd,  petitioner 
proposes  to: 

a.  Develop  longwall  panels  with  a 
two-entry  system  whidi  uses  the  return 
air  entry  as  a  t>elt  entry; 

b.  Isolate  the  intake  air  entry  from  the 
combined  belt  and  return  air  entry  with 
the  use  of  a  continuous  line  of  stoppings 
in  accordance  with  the  approved 
ventilation  plan; 

c.  Provide  an  escapeway  in  the  intake 
aircoiuve  which  is  effectively  separated 
from  the  combined  belt  and  return  air 
entry.  The  combined  belt  and  return  air 
entry  will  serve  as  the  secondary 
escapeway; 

d.  Install  the  drive  motor  of  the 
section  belt  conveyor  and  its  electrical 
components  in  a  neutral  aircourse.  A 
permissible  type  feeder/ breaker  will  be 
used  at  the  tail  end  of  the  belt  conveyor. 
Any  additional  equipment  used  in  the 
return  aircourse  will  be  permissible; 

e.  Install  a  fire  detection  system 
consisting  of  carl>on  monoxide  (CO) 
monitoring  devices,  in  addition  to  the 


automatic  fire  detection  system.  This 
audible  and  visual  alarm  system  will  be 
located  near  the  mouth  of  each  longwall 
development  panel  in  the  return 
aircourse,  at  intervals  not  exceeding 
1,500  feet,  and  near  any  secondary  belt 
drive  on  the  longwall  panel; 

f.  Examine  each  CO  monitor  visually 
at  least  once  every  24  hours  during  coal 
production; 

g.  Patrol  and  monitor  the  belt  entry 
continuously  during  periods  when  the 
system  has  been  de-energized; 

h.  Install  a  methane  detection  system, 
equipped  with  audible  and  visual 
alarms,  calibrated  bi-weekly  with  a 
known  methane-air  mixture,  at  the 
mouth  of  each  longwall  panel  in  the 
return,  at  the  section  tailpiece,  and  near 
any  secondary  belt  drive  on  the 
longwall  panel; 

i.  Connect  the  methane  system  to  de- 
energize  the  belt  conveyor  drive  and 
section  equipment  when  the  methane 
level  exceeds  1.5  volume  per  centiun; 

j.  Use  a  blowing  type  ventilation 
system  and  equip  the  continuous  miner 
with  a  dust  scrubber. 

4.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  a 
greater  degree  of  safety  for  the  miners 
affected  than  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  13, 1982.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated-  Augast  B,  1982. 

Patricia  W.  Sihrey. 

Acting  Director,  Office  of  Standards, 
Regulations  and  Yariances. 

|FR  Doc.  82-22157  Filed  8-U-82;  8:45  im] 
MLUm  CODE  M10-4S-M 


Pension  and  Welfare  Benefit 
Proflrama 

WHfidrawal  of  Proposed  Exemption 
Involving  tlM  Alaska  Tsamster- 
Employer  Penalon  Trust  Locatsd  ki 
AncfMKaga,  Alaska  (AppNcatkNi  No.  D- 
2863)  J 

AOENCV:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 


ACTKWC  Withdrawal  of  proposed 
exemption. 

In  the  Federal  Register  dated  March  5, 
1982  (47  FR  9607)  the  Department  of 
Labor  (the  Department)  published  a 
notice  of  pendency  of  a  proposed 
exemption  firom  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  from  certain  taxes  imposed  by  the 
Internal  Revenue  Code  of  1954.  The 
notice  of  pendency  concerned  an 
application  filed  by  the  trustees  of  the 
Alaska  Teamster-Employer  Pension 
Trust  (the  Plan)  on  behalf  of  tiie  Plan. 

The  notice  of  pendency  invited 
interested  persons  to  submit  comments 
regarding  the  proposed  exemption.  In 
response  to  the  notice  of  pendency,  the 
Department  received  sixteen  public 
comments  all  of  which  opposed  granting 
the  proposed  exemption.  The 
Department  after  considering  the 
complete  record  of  the  subject 
application  including  the  public 
comments,  is  unable  to  conclude  that  it 
would  be  appropriate,  at  this  time,  to 
grant  the  exemption  in  the  form  in  which 
it  was  proposed.  Accordingly,  the  notice 
of  pendency  is  hereby  withtkawn.  The 
Department  had  considered  the 
appropriateness  of  proposing  a  modified 
notice  of  pendency  but  this  was  not 
acceptable  to  the  applicants.  Therefore 
no  further  proceedings  are  pendjng. 

Signed  at  Washington,  D.C  M»  6th  day  of 
August  1962. 

{FR  Doe.  M-aaon  flnl  S-IZ-IZ:  8:46  am] 
BNJJNO  CODE  461IK4MI 


Propossd  Exemption  for  Certain 
Transactions  involving  the  American 
Shopping  Canters,  Inc.  Defined  Benefit 
PenskMi  Trust  Locatsd  in  Utica,  New 
York  (Application  No.  D-3281) 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

ACHON:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  (1)  the  past  purchase  of  a  certain 
mortgage  (the  Mortgage)  by  the 
American  Shopping  Centers,  Inc. 
Defined  Benefit  Pension  Trust  (the  Plan) 
from  Judson  Leve  (Leve),  a  party  in 
interest  with  respect  to  the  Plan;  (2)  the 
extension  of  credit  (the  Note)  by  Leve  to 
the  plan  in  such  transaction;  and  (3)  the 
personal  guarantee  of  the  Mortgage 
payments  by  Leve.  The  proposeid 
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exemption,  if  granted,  would  affect  Leve 
and  other  persons  who  participated  in 
the  tran8action.Since  Leve  is  the  only 
participant  in  the  Plan,  and  the  sole 
ownerof  American  Shopping  Centers. 
Inc.,  the  sponscfr  of  the  Man.  there  is  no 
jurisdiction  under  Title  1  of  the 
Employee  Retirement  Income  Seciirity 
Act  of  1974  (the  Act)  pursuant  to  29  CFR 
2510.3-3  (c)(1).  However,  there  is 
jimsdiction  under  Title  II  of  the  Act 
under  section  4975  of  the  Code. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  September 
13, 1982. 

AOORESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Sandards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washingfon. 
D.C.  20216,  Attention:  Application  No. 
D-3281.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  ^M677,  200 
Constitution  Avenue,  ^fW.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Department 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  nimiber.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  die  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  trustees 
(the  Trustees)  of  the  Plan,  pursuant  to 
section  406(a]  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  section  4g75(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975. 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  applicatioti  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 


summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  plan  is  a  defined  benefit  plan 
whose  sole  participant  is  Leve.  The 
Trustees  are  Leve  and  his  brother 
Harvey  Leve.  As  of  May  31, 1982,  the 
Plan  has  assets  of  $375,605  excluding  die 
value  of  the  Mortgage. 

2.  On  July  1, 1981,  Leve  sold  the 
Mortgage  to  the  Plan  for  $400,000.  The 
Mortgage  is  in  the  face  amount  of 
$800,000  with  Oriskany  Development 
Corp.  (Oriskany  Corp.)  as  payee  and 
Norman  Gold  as  maker,  and  is  a  second 
mortgage  upon  the  Amsterdam  Shopping 
Center  (the  Center)  located  in 
Amsterdam,  New  Yoric  Leve  is  ths  sole 
stockholder  of  the  Oriskany  Corp.  The 
Center,  at  the  time  the  Mortgage  was 
sold  to  the  Plan,  was  subject  to  a  first 
mortgage  in  the  amount  of  $944,575  held 
by  the  Rochester  Savings  Bank  and  the 
Savings  Bank  of  Utica.  The  Center 
presendy  is  subject  to  the  same  first 
mortgage.  The  Center  was  sold  in  eariy 
1981  by  the  Oriskany  Corp.  in  an 
armslength  transaction  for  $2,244,  575.60. 
The  Mortgage  provides  for  payment  of 
interest  only  at  the  rate  of  10%  per  year 
in  monthly  installments  of  $6,666.67  with 
the  entire  principal  balance  of  $800,000 
due  on  February  1, 1988.  In  payment  for 
the  Mortgage,  the  Plan  gave  the  Note  to 
Leve.  The  Note  provides  for  payments  of 
$100,000  each  on  July  1, 1982;  July  1, 
1983:  July  1. 1984;  and  July  1, 1985.  In 
addition,  the  Note  provides  for  payment 
of  9%  per  year  simple  interest  on  die 
unpaid  principal  balance  due, 
commencing  from  July  1, 1981. 

3.  The  applicants  represent  that  the 
purchase  of  the  Mortgage  by  the  Plan 
was  in  the  best  interests  of  the  Plan 
because  the  Plan  was  able  to  receive  a 
rate  of  return  in  excess  of  the  rates  of 
retiuii  available  to  the  Plan  in 
traditional  forms  of  investment.  The 
applicants  determined  that  the  market 
rate  of  return  for  second  mortgages  in 
June  and  July  of  1981  was  a  minimum 
rate  of  return  of  18%  to  24%  per  annum. 
The  applicants  have  submitted  a 
representation  from  Mr.  John  R.  Zapisek, 
an  unrelated  party  and  a  vice  president 
of  the  Marine  Midland  Bank,  which 
states  that  it  would  seem  appropriate  for 
the  Plan  to  have  received  a  discount  on 
the  Mortgage  so  as  to  enable  it  to  earn  a 
20%  return  on  its  investment  In  addition 
to  the  annual  20%  return  which  the  Plan 
receives  from  the  Mortgage  payments, 
the  Plan  will  receive  the  difference 
between  the  $400,000  which  it  paid  for 
the  Mortgage  and  the  $800,000  in 
principal  amount  of  the  Mortgage  that  it 


will  receive  on  Feburary  1, 1968. 

4.  The  applicants  represent  that  aU  of 
the  Mortgage  payments  have  to  date 
been  made  in  a  timely  manner.  The 
applicants  also  represent  that  the  cash 
flow  of  the  Center  remains  substantial, 
and  is  adequate  to  service  all  expenses 
and  debt  service  and  to  provide 
additional  revenue  to  the  owner.  In 
addition,  the  payments  on  the  Mortgage 
are  personally  guaranteed  by  Leve  who 
represents  that  he  has  a  net  worth  of  in 
excess  of  $1,500,000. 

5.  In  summary,  the  applicants 
represent  that  the  transaction  satisfies 
the  criteria  of  section  408(a)  of  the  Act 
as  follows:  (1)  Leve  is  the  sole 
participant  of  the  Plan;  (2)  the  Trustees 
represent  that  the  transaction  was  and 
is^n  the  best  interests  of  the  participant 
of  the  Plan;  (3)  the  Plan  has  received  and 
will  continue  to  receive  a  high  rate  of 
return  on  its  investment;  (4)  the 
payments  on  the  Mortgage  are 
personally  guaranteed  by  Leve;  and  (5) 
the  rate  of  return  received  by  the  Man 
was  based  on  the  rate  of  return  for 
second  mortgages  at  the  time  of  the 
transaction. 

Notice  to  Interested  Persons 

This  notice  of  pendency  constitutes 
the  only  notice  to  interested  persons. 

Generallnfonnatioo 

The  attention  of  interested  persons  is 
directed  to  the  following;  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  4975(c)  (2)  of 
the  Code  does  not  relieve  a  disqualified 
person  from  certain  other  provisions  of 
the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply;  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted  will  not  extend  to  transactions 
prohibited  under  section  4975(c)(1)(F)  of 
the  Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)  (2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
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provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  prohibited 
transaction. 


Written  CoDunents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Conunents  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR 18471.  April  28. 
1975).  If  the  exemption  is  granted,  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply  to  (1)  the  past 
purchase  of  the  Mortgage  by  the  Plan 
from  Leve;  (2)  the  Note  given  to  Leve  in 
such  purchase  provided  that  the  terms 
and  conditions  of  the  Mortgage  and  the 
Note  were  and  are  at  least  equal  to 
those  which  the  Plan  could  have 
received  in  an  arms  length  transaction; 
and  (3)  the  personal  guarantee  of  the 
Mortgage  payments  by  Leve. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.Cn  this  5th  day  of 
August  1982. 

Alan  D.  Labowits. 

Assistant  Administrator  for  Fiduciary 
Standards 

(FR  Doc  82-22083  m«l  t-U-K  8:46  ami 
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[Prohibited  Transection  Exemption  82-134] 

Exemption  From  the  Proliil>itions  for 
Certain  Tranaactions  Involving  the 
Retirement  Plan  for  Employees  of  the 
Arizona  Bank  l.ocated  In  Phoenix, 
Arizona  (Exemption  Application  No.  D- 
3294) 

agency:  Office  of  Pension  and  Welfare 

BeneHt  Programs,  Labor. 

action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
sale  on  December  31, 1979  of  a 
repurchase  agreement  (the  Agreement) 
to  the  Retirement  Plan  for  Employees  of 
the  Arizona  Bank  (the  Plan)  by  the 
Arizona  Banlc  (the  Bank),  the  Plan 
sponsor. 

FOR  FURTHER  INFORMATION  CONTACR 
Mr.  Robert  N.  Sandler  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

SUPPI.EMENTARY  INFORMATION:  On  June 
8, 1982,  notice  was  published  in  the 
Federal  Register  (47  FR  24876)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)  (1)  and  (2)  of  the 
Ei^loyee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  the 
sanctions  resulting  from  the  applications 
of  section  4975  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  for  the  above-described 
transaction.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  distributed  in  accordance  with  the 
provisions  set  forth  in  the  proposed 
exemption.  No  requests  for  a  hearing 
were  received  by  the  Department  The 
Department  received  one  public 
comment  in  which  the  commentator 
expressed  his  support  of  the  granting  of 
the  proposed  exemption 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 


solely  by  tin  Department  liecause, 
effective  December  31. 1978,  section  102 
of  Reorganization  Han  No.  4  of  1978  (43 
FR  47713.  October  17, 1078)  tivnsferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  israe  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2]  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
fransaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  required  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  cmd  beneficiaries  of 
the  plan  and  in  a  prudent  fasiiion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a]  of  the  Code  that  a  plan 
mi^t  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  adminisfrative 
exemptions  and  fransitional  rules. 
Furthermore,  the  fact  that  a  fransaction 
is  subject  to  an  adminisfrative  or 
statutory  exemption  or  fransitional  rule 
is  not  dispositive  of  whether  the 
fransaction,  is.  in  fact,  a  prohibited 
fransaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  ami  section  4975(c)(2)  of  die 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  adminstratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and' 
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(c)  It  ia  protective  of  tlie  ri^ts  of  the 
partidpants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(1)  and  (2)  of  the  Act  and 
the  sanctioiis  restdting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4g75(c)(l)(A) 
through  (£)  of  the  Code,  ^all  not  apply 
to  the  Agreement  entered  into  between 
the  Bank  and  the  Plan,  provided  that  the 
terms  and  conditions  of  the  Agreement 
were  at  least  as  favorable  to  the  Plan  as 
those  it  could  have  obtained  from  an 
unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  that  is  the  subject  of 
the  exemption. 

Signed  at  Washington,  D.C.,  this  5th  day  of 
August  1962. 
Alan  D.  Lebowitz, 

Assistant  Adntiaistratorfbr  Fidudary 
Standarda 


the  Department  on  or  before  Oct  12, 
1982. 


[FRDoc 
BIUJNG 


niads-u-tta4SKi) 


Proposed  Exemption  for  Certain 
Transactions  InvMng  the  Employees 
Welfara  Banafit  Plana  Ualntalned  by 
Borg-Wamar  Accaptanca  Corporation, 
Borg-Wamar  Cdrpwation  and 
SubsMlarlaa  of  Boro-Wamar 
Corporation  Located  In  Ctticago, 
Illinois  (Application  No.  L-3486) 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  tabor. 

action:  Notice  of  proposed  exemption. 

summary:  This  docnment  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  {Htihibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act).  The 
proposed  exemption  would  exempt 
under  certain  conditions,  the 
reinsurance  by  the  Arcadia  Insurance 
Company  (Arcadia)  of  health  insurance 
contracts  sold  to  employee  welfare 
benefit  plana  (the  Plans)  maintained  by 
the  diviskms  and  tubskliaries  of  Boig- 
Wamer  Corporation  (the  Employers). 
Arcadia  is  a  party  in  interest  with 
respect  to  the  Plans.  The  proposed 
^emption,  if  granted,  would  affect  the 
participaats  and  beneficiaries  of  the 
Plans,  the  Employers.  Arcadia  and  other 
persons  participating  in  the 
transactions. 

OATVt:  Written  coouiiBntB  and  requests 
for  a  public  hearing  mast  be  received  by 


;  All  written  comments  and 
requests  for  a  hearing  (at  least  three  - 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  ft-ograms.  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-3466.  The  application  fbr  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4e77.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  2021a 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  Campagna  of  the  Department 
telephone  (202)  523-8883.  (Hus  is  not  a 
toll-free  number.) 

EFFECnve  DATES:  January  1. 1975.  as  to 
transactions  exempted;  January  1, 1982 
as  to  the  conditions  (a)  barring 
commissions  on  sales  of  contracts,  (b) 
limiting  the  percentage  of  all  covered 
premium  receipts  derived  from  the  Tians 
and  their  Employers,  and  (c)  requiring  a 
financifil  examination  of  Arcadia  by  the 
Insurance  Commissioner  of  Arizona. 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406(b)  of  the  Act.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  Arcadia, 
pursuant  to  section  408(a)  of  the  Act, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975). 

Preamble 

On  August  7. 1979,  the  Department 
published  a  class  exemption  [Prohibited 
Transaction  Exemption  79-41  (PTE  79- 
41).  44  FR  46365J  which  permits 
insurance  companies  that  have 
substantial  stock  or  partnership 
affiliations  with  employers  establishing 
or  maintaining  employee  benefit  plans 
to  make  direct  sales  of  life  insurance, 
health  insurance  or  annuity  contracts 
which  fund  such  plans,  if  certain 
conditions  are  satisfied. 

In  PTE  79-41,  tiie  Department  stated 
its  view  that  if  a  plan  purchases  an 
insurance  coatnct  from  a  company  that 
is  imrelated  to  the  employer  pursuant  to 
an  arrangement  or  understanding, 
written  or  os^,  under  which  it  ia 
expected  that  the  unrelated  company 
will  subaequendy  reinsure  all  or  part  of 
the  risk  related  to  such  insurance  with 
an  insurance  company  which  is  a  party 
in  interest  with  respect  to  the  plan,  the 


purdiaae  of  the  inimranoe  contract 
would  be  a  prohibited  transection. 

The  Department  further  stated  that  as 
of  the  date  of  publication  of  PTE  79-41. 
it  has  received  several  applications  for 
exemption  under  which  a  plan  or  its 
employer  would  contract  with  an 
unrelated  company  for  insurance,  and 
that  imrelated  company  would,  pursuant 
to  an  arrangement  or  understanding, 
reinsure  part  or  all  of  the  risk  with  (and 
cede  part  or  all  of  die  premiums  to)  an 
insurance  company  affiliated  with  the 
employer  maintiiiiiiTig  the  plan.  The 
Department  felt  that  it  would  not  be 
appropriate  to  cover  the  various  types  of 
reinsurance  transactions  for  which  it 
had  received  apphcations  widiin  the 
scope  of  the  class  exemption,  but  would 
instead  consider  such  applications  on 
the  merits  of  each  individual  case. 

Summary  of  Facts  and  Representatioiis 

The  application  omtaina 
representations  with  regard  to  the 
proposed  exonption  wfaldi  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  fiorg-Wamer  Corporation  (Borg- 
Wamer)  is  a  multinational  diversi^d 
operating  company,  primarily  involved 
in  the  manufacture  of  durable  goods. 
Borg- Warner  operates  through  some  50 
divisions  employing  individuals  in  20 
countries  on  6  continents.  The 
Employera  which  sponsor  die  Plans  are 
all  divisions  or  wholly  owned 
subsidiaries  of  Borg- Warner.  Arcadia  is 
a  wholly  owned  subsidiary  of  Borg- 
Wamer  Acceptance  Corporation  whidi 
is,  in  turn,  wholly  owned  by  Borg- 
Wamer.  Arcadia  was  incorporated  in 
Arizona  in  1975.  Arcadia  specializes  in 
the  reinsurance  of  accident  health  and 
property  risks.  Arcadia  is  licensed  in 
one  state  and  has  excess  surplus  lines 
authority  in  26  States.  As  of  December 
30, 1977  Arcadia  had  assets  totalling 
$8,862,735. 

2.  The  Plans  are  welfare  benefit  plans 
which  provide  group  accident  siclmess 
and  health  benefits  to  the  domestic 
employees  of  the  Employers.  The 
estimated  total  number  of  participants 
of  die  Plans  is  3Q,00a  The  Equitable  Life 
Assurance  Society  of  the  United  States 
(Equitable)  is  the  third  largest  legal 
reserve  life  insurance  company  in  the 
United  Statea.  Equitable  ia  licensed  in 
all  SO  States.  Theie  is  no  common  owner 
relationship  between  Borg- Warner  and 
Equitable  or  between  Arcadia  and 
Equitable. 

3.  The  b«iefits  under  the  Plana  have 
been  funded  aince  1971  through  die 
purchaae  of  group  insurance  contncta 
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by  Borg- Warner  from  Equitable.  Each 
montli  Boi:g- Warner  pays  Equitable 
appnndmately  3%  of  tlie  "montlily 
premium"  due  on  the  insurance 
contracts.  The  balance  of  the  monthly 
premium  is  deposited  in  a  New  York 
bank  upon  which  Equitable  draws 
checks  to  pay  claims  and  expenses 
under  the  group  policies.  Since  1975, 
Arcadia  has  reinsured  Equitable  for  90% 
of  Equitable's  obligation  to  pay  claims, 
expenses  and  maintain  reserves. 
Pursuant  to  the  reinsurance  agreement 
between  Arcadia  and  Equitable 
approximately  90%  of  the  3%  of  monthly 
premium  paid  by  Borg- Warner  to 
Equitable  is  ptiid  by  Equitable  to 
Arcadia.  Arcadia  represents  that  the 
amount  of  the  premiums  paid  to  Arcadia 
by  Equitable  is  no  more  than  the  amount 
of  the  premiums  which  Equitable  would 
pay  if  it  were  dealing  at  arm's  length 
with  a  party  which  was  not  related  to 
Borg- Warner.  The  benefits  under  the 
Hans  are  provided  unconditionally  by 
Equitable  and  Equitable  will  remain 
Uable  directly  and  primarily  to  the 
participants  of  the  Plans. 

4.  The  applicant  represents  that  the 
subject  reinsurance  transactions  have 
met  or  will  meet  all  of  the  conditions  of 
PTE  79-41  covering  direct  insurance 
transactions: 

(a)  Arcadia  is  a  party  in  interest  with 
respect  to  the  Plans  by  reason  of  a  stock 
affiliation  with  Borg- Warner  and  the 
Employers  as  described  in  section  3(14) 
(E)  or  (G)  of  die  Act 

(b)  Arcadia  is  licensed  to  sell 
insurance  in  at  least  one  of  the  United 
States. 

(c)  Arcadia  has  obtained  a  Certificate 
of  Compliance,  which  has  never  been 
revoked  or  suspended,  from  its 
domiciliary  state  of  Arizona. 

(d)  Arcadia  underwent  a  financial 
examination  by  the  Insurance 
Commissioner  of  Arizona  as  of 
December  31, 1977  and  as  of  December 
31, 1980. 

(e)  The  Plans  have  paid  and  will  pay 
no  more  than  adequate  consideration  for 
the  insurance  contracts.  Because 
Equitable  is  one  of  the  largest  group 
insurance  imderwriters  in  the  United 
States  and  enjoys  substantial  economies 
of  scale  in  overall  policy  administration, 
the  premium  charge  to  the  Plans  is 
highly  competitive.  The  reinsurance 
transactions  are  not  a  factor  in  the 
premium  computation  and  do  not  affect 
the  cost  to  the  Plans. 

(g)  No  commissions  have  been  or  will 
be  paid  in  connection  witii  the  direct 
sale  of  the  insurance  contracts  or  with 
respect  to  the  reinsurance  transactions 
which  are  the  subject  of  this  exemption. 

(h)  For  the  taxable  years  beginning 
after  December  31, 1981,  the  gross 


premiums  and  annuity  considerations 
received  in  that  taxable  year  by  Arcadia 
for  life  and  health  insurance  or  annuity 
contracts  for  plans  with  respect  to 
which  Arcadia  is  a  party  in  interest  will 
not  exceed  50  percent  of  the  gross 
premium?  iand  annuity  considerations 
received  for  all  lines  of  insurance  in  that 
taxable  year  by  Arcadia.  In  1981,  such 
premiums  amounted  to  14  percent  of 
Arcadia's  gross  premiums  received. 

5.  In  summary,  the  applicant 
represents  that  the  subject  transactions 
meet  the  statutory  criteria  of  section 
408(a]  of  die  Act  because:  (1)  Uie  Plan's 
participants  are  afforded  insurance 
protection  by  Equitable,  one  of  the 
largest  and  most  experienced  group 
insurers  in  the  United  States,  at 
competitive  rates  arrived  at  through 
arm's  length  negotiations;  (2)  Arcadia  is 
a  sound,  viable  insurance  company 
which  has  been  in  business  many  years, 
and  which  does  a  substantal  amount  of 
business  outside  its  affiliated  group  of 
companies;  and  (3)  each  of  the 
protections  provided  to  the  Plans  and 
their  participants  and  beneflciaries  by 
PTE  79-41  has  been,  or  will  be  met 
under  the  subject  reinsurance 
transactions. 

NotiGa  to  Interested  Persons 

Notice  of  this  proposed  exemption 
will  be  given  to  all  employees  of  Borg- 
Wamer,  each  employee  organization 
representing  any  employees  of  Borg- 
Wamer  and  the  Employers  eligible  to 
participate  in  the  Plans  to  which  group 
insurance  contracts  have  been  issued  by 
Equitable  and  reinsured  by  Arcadia 
within  30  days  of  the  publication  of  the 
notice  of  pendency  in  the  Federal 
Registw.  Such  notice  will  be  posted  on 
bulletin  boards  on  each  of  the 
Employers'  business  premises 
customarily  used  for  such  purpose  and 
will  include  a  copy  of  the  notice  of 
pendency  as  it  appears  in  the  Federal 
Register  as  well  as  a  statement 
informing  interested  persons  of  their 
right  to  comment  or  request  a  hearing  on 
the  proposed  exemption 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1]  the  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  does  not  relieve  a  fiduciary  or  other 
party  in  interest  from  certain  other 
provisions  of  the  Act  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisioifis  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 


of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act   - 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
hot  in  derogation  of,  any  other 
t)rovisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
adsinistrative  or  statutory  exemption  is 

(not  dispositive  of  whether  the 
O^Ctaction  is  in  fact  a  prohibited 
trtmsaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  he£uing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  request  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 


Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a]  of  the  Act  and  in  accordance  with 
the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  184n,  April  28, 
1975).  If  the  exemption  is  granted, 
effective  January  1. 1975  the  restrictions 
of  section  40e(a)  and  406(b)  of  the  Act 
shall  not  apply  to  the  reinsurance  of 
risks  and  the  receipt  of  premiums 
therefrom  by  Arcadia  firom  the  group 
health  insurance  contracts  sold  by 
Equitable  to  the  Employers  to  provide 
benefits  to  the  Plans,  provided  the 
following  conditions  are  met: 

(a)  Arcadia. 

(1)  Is  a  party  in  interest  vrith  respect 
to  the  Plans  by  reason  of  a  stock  or 
partnership  affiliation  with  Borg- Warner 
and  the  Employers  that  is  described  in 
section  3(14)(E)  or  (G)  of  Uie  Act 

(2)  Is  licensed  to  sell  insurance  in  at 
least  one  of  the  United  States  or  in  the 
District  of  Columbia. 
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(3)  Has  obtained  a  Certificate  of 
Conipliance  from  the  Insurance 
Commissioner  of  its  domiciliary  state. 
Arizona,  which  has  neither  been 
revoked  nor  suspended;  and 

(4)(A)  Has  undergone  an  examinatioa 
by  an  independent  certified  public 
accountant  for  its  last  completed 
taxable  year  immediately  prior  to  the 
taxable  year  of  the  reinsurance 
transaction;  or 

(4)(B)  Effective  January  1. 1982.  has ' 
undergone  a  financial  examination 
(within  the  meaning  of  the  law  of  its 
domiciliary  state,  Arizona)  by  the 
Insurance  Commissioner  of  Arizona 
within  5  years  prior  to  the  end  of  the 
year  preceding  the  year  in  which  the 
reinsurance  transaction  occurred. 

(b)  The  Plans  pay  no  more  than 
adequate  consideration  for  the 
insurance  contracts  or  annuities; 

(c)  No  commissions  are  paid  with 
respect  to  the  direct  sale  of  such 
contracts,  or  the  reinsurance  thereot 
after  December  31, 1981;  and 

(d)  For  taxable  years  of  Arcadia 
beginning  after  December  31, 1981,  the 
gross  premiums  and  eumuity 
considerations  received  in  the  taxable 
year  by  Arcadia  for  life  and  health 
insurance  or  annuity  contracts  for  all 
employee  benefit  plans  (and  their 
employers)  with  respect  to  which 
Arcadia  is  a  party  in  interest  by  reason 
of  a  relationship  to  such  employer 
described  in  section  3(14)(E)  or  (G)  of 
the  Act  do  not  exceed  50  percent  of  the 
gross  premiums  and  annuity 
considerations  received  for  all  lines  of 
insurance  in  that  taxable  year  by 
Arcadia.  For  purposes  of  this  condition 
(d): 

(1)  The  term  "gross  premiums  and 
annuity  considerations  received"  means 
the  total  of  premiums  and  annuity 
considerations  received,  both  for  the 
subject  reinsurance  transactions  as  well 
as  for  any  direct  sale  of  life  insurance, 
health  insurance,  or  annuity  contracts  to 
such  plans  faod  their  employers)  by 
Arcadia.  This  total  is  to  be  reduced  (in 
both  the  nimierator  and  denominator  of 
the  fraction)  by  experience  refunds  paid 
or  credited  in  that  taxable  year  by 
Arcadia. 

(2)  All  premiums  and  annuity 
considerations  written  by  Arcadia  for 
plans  which  it  alone  maintains  are  to  be 
excluded  bxaa  both  the  numerator  and 
denominator  of  the  fraction. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  die 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions 


whidi  are  die  subject  of  this  proposed 
exeatphon. 

Signed  at  Washingtoii.  D.C,  this  Stii  day  of 
August  1M2. 
^aii  D.  Lebownz. 

Assistant  Administrator  for  Ffdaciary 
Standards. 

[FR  Doc  aZ-ZZOn  Filed  8-12-82:  B:4S  am] 


[ProMbltMl  Transaction  Exemption  82-133; 
(Exemption  AppMcation  Na  L-3181)] 

Exemption  From  ttie  Prohibttions  for 
Certain  Transactions  Involving  the 
Chase  Bank  Special  Growth  Fund  and 
The  Chaee  Banic  Inter4lediate 
CapttaMiation  Fund  of  the  Chase 
Manhattan  Banic  NJL  Located  In  New 
YortcCity.N.Y. 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

ACTION:  Grant  of  Individual  Exemption. 

summary:  This  exemption  permits 
certain  past  interaccount  sales  of 
publicly  traded  common  stock  (the 
Securities)  between  the  Chase  Bank 
Inter-Mediate  Capitalization  Fund  and 
the  Chase  Bank  Special  Growth  Fund, 
which  are  collective  investment  funds 
managed  by  the  Chase  Manhattan  Bank, 
NA.  (Chase). 

FOR  FURTHER  JNFORMATiON  CONTACT: 

Richard  Small  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4528,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20218, 
(202)  523-7222.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On  June 
8, 1982,  notice  was  published  in  the 
Federal  Register  (47  FR  24878)  of  die 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(b)(2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  for  the  above  descrited 
transactions.  The  notice  set  forUi  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  in8i>ection  at 
the  Department  in  Washington,  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition,  the  notice  stated  that.any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  satisfied  the 


notification  provisions  as  set  forth  in  the 
notice  of  pendency.  The  Department 
received  one  comment  wdiich  was 
submitted  by  the  appUcant  In  its 
comment  the  applicant  essentially  noted 
that  the  value  of  the  Securities  actually 
sold  in  the  inter-account  sales  was  less 
than  the  value  initially  contemplated  for 
transfer.  The  Department  notes  such  fact 
and  will  grant  the  exemption  in  the  form 
in  which  it  was  proposed.  No  requests 
for  a  hearing  were  received  by  the 
Department 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  diat  a  transaction  is  die 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  otha  party  in  interest 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  fix>m  certain 
other  provisions  of  the  Act  These 
provisions  include  any  prohibited 
transaction  provisions  to  whidi  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibifity 
provisions  of  section  404  of  the  Act, 
which  among  other  tilings  require  a 
fidudaiy  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404  (a)(1)(B)  of 
the  Act 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406  (a),  406  (b)(1)  and  406  (b)(3)  of  die 
Act 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  ot  any  other 
provisions  of  die  Act  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact  a 
prohibited  transaction.         j 

Exemption  ' 

In  accordance  with  section  406(a)  of 
the  Act  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  die 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plans. 

Accordingly,  the  restrictions  of 
section  40e(b)(2)  of  Uw  Act  shall  not 
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apply  to  certain  past  inter-account  sales 
of  the  Securities  by  Chase  as  described 
in  the  notice  of  pendency. 

The  availablility  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.  this  6th  day  of 
August  1982. 
Akn  D.  Lebowitx, 

Assistant  Administrator  for  Fiduciary 
Standards. 

(FR  Doa  82-22087  Filed  8-12-82: 8:46  unj 
BHJJNQ  COOC  4510-2MI 


[AppHcation  No*.  D-3154,  D-315S.  D-  3156 
and  D-3157]  j 

Proposed  Exemption  for  Certain 
Transactions  Involving  The  KfU,  Ltd. 
Profit  Sharing  Plan  and  Trust,  The  KRJ, 
Ltd.  Pension  Plan  and  Trust  The  LCM, 
Ltd.  Profit-Sharing  Plan  and  Trust  and 
The  LCM.  Ltd.  Pension  Plan  and  Trust. 
Located  in  Sioux  Fails,  South  Dakota 

AOENCV:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACnoic  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited- transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  following  proposed 
transactions:  (1)  The  purchase  by  the 
above-referenced  plans  (the  Plans)  of  an 
addition  (the  Addition]  to  a  parcel  of 
real  property  (the  Building)  from  KRJ, 
Ltd.  (KRJ),  the  sponsor  of  the  Plans  and 
the  owner  of  LCM,  Ltd.  (LCM):  (2)  the 
lease  (the  Lease)  of  the  Addition  and  the 
Building  (collectively,  the  Properties)  by 
the  Plans  to  KRJ;  (3)  the  assignment  of 
two  subleases  (the  Subleases)  by  KRJ  to 
the  Plans;  and  (4)  the  potential 
repurchase  of  the  Properties  by  KRJ.  The 
proposed  exemption,  if  granted,  would 
affect  KHJ  and  the  Plans  and  their 
participants  and  beneficiaries. 
DATE  Written  coments  and  requests  for 
a  public  hearing  must  be  received  by  the 
Department  on  or  before  September  23, 
1982. 

AOOREM:  An  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 


4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue  N.W.,  Washington, 
D.C  20216,  Attention:  Application  Nos. 
D-3154,  D-3155,  D-3156,  and  D-^157. 
The  applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Sandler  of  the  Department, 
telephone  (202)  523-8195.  (This  is  not  a 
toll-fi«e  number.). 

SUPPtEMENTARV  INFORMATION:  Notice  iS 

hereby  given  of  the  pendency  before  the 
Department  of  four  applications  for 
exemption  from  the  restrictions  of 
section  40e(a).  406(b)  (1)  and  (2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  applications  filed  by  KRJ  and  LCM, 
piu^uant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FTl  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Summaiy  of  Facts  and  Representatiions 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  KRJ  is  presentiy  doing  business  as 
the  Laboratory  of  Clinical  Medicine  with 
headquarters  in  Sioux  Falls,  South 
Dakota.  KRJ  also  has  other  clinics  in  six 
other  locations  scattered  across  the 
upper  Midwest.  KRJ  offers  a  wide  range 
of  clinical  pathology,  anatomical 
pathology,  nuclear  medicine  and 
ultrasound  examination  services  to 
hospitals  and  patients  in  these  various 
locations.  On  November  1, 1981  LCM 
merged  into  KRJ.  with  KRJ  being  the 
surviving  corporatioiL  The  applicant  is 
in  the  process  of  preparing  an 
application  to  the  Internal  Revenue 
Service  requesting  approval  for  the 
merger  of  the  LCM  Plans  into  the  KRJ 
Plans.  The  KRJ  and  LCM  Profit  Sharing 
Plans  are  defined  contribution  plans  and 


the  KRJ  and  LCM  Pension  Plans  are 
defined — benefit  plans.  The  number  of 
participants  and  the  amotmt  of  assets  of 
each  Plan  as  of  October  31. 1981  are  as 
follows:  KRJ  Profit  Sharing  Plan— 76 
participants  and  assets  of  $3,796,061; 
KRJ  Pension  Plan — 76  participants  and 
assets  of  $1,883,298:  LCM  Profit  Sharing 
Plan.53  participants  and  assets  of 
$816,963;  and  LCM  Pension  Plan— 53 
particip^ts  and  assets  of  $443,649. 

2.  KRJ's  Sioux  Falls  headquarters  are 
located  in  the  Building,  an  office 
building  owned  by  the  Plans.  The 
percentage  of  the  Building  owned  by 
each  Plan  and  the  percentage  of  Plan 
assets  invested  by  each  Plan  in  the 
Building  as  of  October  31, 1981  are 
respectively  as  follows:  KRJ  Profit 
Sharing  Plan— 61%  and  27.4%;  KRJ 
Pension  Plan— 20%  and  18.1%;  LCM 
profit  Sharing — 13%  and  27.3%;  and  LCM 
Pension  Plan— 4%  and  15%.'  The 
Building  has  been  continuously  leased 
(the  Prior  Lease)  by  the  Plans  to  KRJ 
since  1972.  The  applicants  represent  that 
the  Prior  Lease,  which  was  renewed  on 
November  1, 1981,  is  covered  by  the 
transitional  rules  of  section  414(c]  of  the 
Act  and  the  regulations  published 
thereunder.  As  of  October  31, 1981,  the 
Building  had  an  estimated  fair  market 
value,  as  determined  by  the  R.  J.  Hobson 
Agency,  an  independent  appraiser,  of 
$1.7  million.  |    i 

3.  The  Additioa  which  was  completed 
and  occupied  by  KRJ  on  September  1, 
1981,  is  adjacent  to  tiie  Building  and 
comprises  11,900  square  feet.  The 
Properties  are  adjacent  to  Sioux  Valley 
Hospital  and  are  in  a  prime  location 
with  a  large  parking  area.  The  Properties 
are  multipurpose  structures  which  could 
readily  be  adapted  to  other  uses  at  little 
or  no  cost.  KRJ  currently  subleases  543 
square  feet  of  the  Addition  and  2.300 
square  feet  of  the  Building  to  parties 
unrelated  to  the  Plans  and  the  Plan 
sponsor.  The  Plans  will  have  an 
additional  2,600  square  feet  in  the 
Addition  available  for  lease  to  unrelated 
parties.  The  remaining  portions  of  the 
Addition  and  the  Building  are  occupied 
by  KRJ.  KRJ  has  agreed  to  assign  the 
Subleases  to  the  Plans  for  no 
consideration.  The  applicant  represents 
that  the  fair  market  value  of  the 
Subleases,  if  treated  as  an  empbyer 
contribution,  will  not  cause  the  annual 
additions  to  the  accoimts  of  the' 
participants  in  the  KRJ  Ltd.  Profit 


■The  remaining  2%  of  th«  Building  Is  owned  by 
Weit  Ltd.  Profit  Sharing  Plan  and  Truat  and  Weat 
Ltd.  Pensioa  Plan  and  Thiat  (tba  Watt  Plana)  iMth  of 
which  have  baan  mnged  into  tha  KR)  Profit  Sharing 
and  Penaion  Plana,  raapactively.  An  application  for 
the  approval  of  tha  terminatioa  of  tha  West  Plans  is 
pending  with  tha  Internal  Revenue  Service. 
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Sharing  Plan  and  Trust  and  the  LCM. 
Ltd.  Profit  Sharing  Plan  and  Trust  to 
exceed  the  limitations  of  section  415  of 
the  Code. 

4.  It  is  proposed  that  the  Plans  acquire 
the  Addition  in  shares  proportional  to 
their  current  interests  in  the  Building,  for 
its  fair  maricet  value  of  $877,000  which 
was  determined  as  of  October  31, 1981 
by  the  R.  J.  Hobson  Agency.  The  Plans 
then  propose  to  enter  into  the  Lease  of 
the  I^operties  to  KR^  The  Lease  would 
be  an  absolute  net  lease  with  the  rental 
to  be  adjusted  annually  to  the  higher  of 
the  fair  market  rental  value  or  13J4%  of 
the  appraised  value  of  the  Properties, 
with  all  such  market  valuations  to  be 
determined  by  an  independent 
appraiser.  The  initial  term  of  the  Lease 
would  be  ten  years  with  unlimited 
options  for  five  year  renewals.  The 
Plans  would  have  the  sole  right  to 
exercise  the  renewal  options.  KRJ  would 
be  required  to  repurchase  the  Properties 
(the  Put)  on  90  days'  notice  from  ibe 
Plans'  independent  fiduciary  (discussed 
infi-a).  at  a  price  equal  to  the  greater  of 
the  Properties'  then  current  fair  market 
value  as  independently  determined,  or 
the  Plans'  original  cost  of  purchase.  The 
net  worth  of  KR}  was  approximately 
$2.6  million  as  of  November  1. 1981. 

5.  The  terms  and  conditions  of  the 
Lease  have  been  negotiated  on  the 
Plans'  behalf  solely  by  First  National 
Bank  in  Sioux  Falls  (the  Bank),  which  is 
independent  of  KRJ  and  LCM  Hie  Bank 
also  has  the  exclusive  authority  to 
decide  whether  to  have  the  Plans  enter 
into  the  Lease,  to  monitor  the  Lease,  to 
decide  whether  to  renew  the  Lease 
piuvuant  to  the  renewal  options  and  to 
decide  when  to  exercise  the  Put.  The 
Bank  states  that  it  believes  that  the 
Lease  and  the  purchase  of  the  Addition 
are  attractive  and  sound  investments 
that  are  in  the  best  interests  of  and 
protective  of  the  rights  of  the  Plans  and 
their  participants  and  beneficiaries. 

e.  In  summary,  the  appUcant 
represents  that  the  proposed 
transactions  satisfy  the  statutory  criteria 
of  section  408(a)  due  to  the  following:  (a) 
the  Bank,  cm  independent  fiduciary,  has 
reviewed  and  negotiated  the  terms  of 
the  proposed  transactions  on  die  Plans' 
behalf  and  represents  that  the 
transactions  are  in  the  interests  of  and 
protective  of  the  rights  of  the  Plans  and 
their  participants  and  beneficiaries:  (b) 
the  purchase  price  for  the  Addition  has 
been  determined  by  an  independent 
appraiser  (c)  the  rental  would  be 
adjusted  annually  to  the  higher  of  the 
fair  maiiiet  rental  value  or  13  K  percent 
of  the  appraised  value  Properties,  with 
all  maricet  valuations  being  made  by  an 
independent  appraiser  (d)  KRJ  will 


repurchase  the  Properties  upon  90  days 
notice  bom  the  Bank,  on  the  Plans' 
behalf  (e)  the  Subleases  would  be 
assignied  to  the  Plata  for  no 
consideration;  and  (f)  the  Bank,  on  the 
Plans'  behalf,  will  have  the  sole  |ight  to 
exercise  the  renewal  options  un^er  the 
Lease.  ^ ; 

Tax  Consequences  of  Transactkn    ' 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4).  404  and  415. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  given  to  all  participants  and 
beneficiaries  of  the  Plans  by  first  class 
mail  within  10  days  of  its  publication  in 
the  Federal  Register.  The  notice  will 
include  a  copy  of  the  proposed 
exemption  as  published  in  the  Federal 
Register  and  will  inform  each  recipient 
of  his  right  to  comment  on  or  request  a 
hearing  regarding  the  proposed 
exemption. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a]  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  reheve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  die  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4e75(c)(l)(F)  of  the 
Code; 


(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  fijsd  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Heating 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  witldn  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemptioa 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above.  ^ 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
applications,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471.  April  28. 1975).  If  die 
exemption  is  granted,  the  restrictions  of 
section  406(a).  40e(b)  (l)'!iuid  (2)  of  die 
Act  and  the  sanctions  resulting  from  the 
appUcation  of  section  4975  of  die  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  the  purchase  of  the  Addition  by 
the  Plans  from  KR].  provided  the 
purchase  price  is  no  less  than  the  fair 
market  value  of  tUe  Addition  on  the  date 
of  sale;  (2)  the  Lease  by  the  Mans  to  KRJ 
of  the  Building  and  the  Addition, 
provided  that  the  terms  and  conditions 
of  the  Lease  are  at  least  as  favorable  to 
the  nans  as  those  they  could  obtain 
from  an  unrelated  party.  (3)  the  Put 
option  given  to  the  Plans  by  KRJ;  and  (4) 
the  assignment  of  the  Subleases  by  KRJ 
to  the  IHans. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
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that  the  material  facts  and 
representations  contained  in  the 
applications  are  true  and  complete,  and 
that  the  applications  accurately  describe 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.,  this  5th  day  of 
August  1982.  ' 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards. 

[FR  Doc.  82-22095  Piled  8-12-82;  8:45  am) 
MLUNQ  CODE  4S1»-M-« 

Pension  and  Welfare  Benefit  Programs 
Proposed  Exemption  for  Certain 
Transactions  Involving  ttie  Mavor^ 
Kelly  Company  Profit-Sharing  Plan 
Located  in  Hoiiston,  Texas 
(Application  No.  I>-3200) 

AQENCy:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  temporary 
exemption  would  exempt,  for  a  period  of 
five  years,  the  proposed  loans  by  the 
individually  directed  accounts  of  Mr.  A. 
C.  Flory  (Flory)  and  ^k.  R  K.  Hynes 
(Hynes)  in  the  Mavor-Kelly  Company 
Profit  Sharing  Plan  (the  Plan)  to  the 
Mavor-Kelly  Company  (the  Employer). 
The  proposed  exemption,  if  granted, 
would  affect  Flory,  Hynes,  the  Employer 
and  other  persons  participating  in  the 
proposed  transactions. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  Sept.  14, 
1982. 

AOORCSS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-3200.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4e77,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

KM  rwmwn  information  contact: 

Katharine  D.  Lewis  of  the  Department, 


telephone  (202)  523-8972.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  40e(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4875(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  Flory  and  Hynes. 
pursuant  to  section  408(a)  of  the  Act  and 
section  4g75(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  fr&nsferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Employer,  a  distributor  of 
industrial  coatings  and  tapes,  is  a  Texas 
corporation  which  is  50  percent  owned 
by  Flory  and  50  percent  owned  by 
Hynes.  Flory  and  Hynes  are, 
respectively,  the  president  and  vice 
president  of  the  Employer  and  also  the 
trustees  of  the  Flan.  The  Plan  is  a  profit 
sharing  plan  which  was  amended  in 
1981  to  provide  for  segregated 
investment  accounts  and  to  allow  each 
participant  to  direct  the  trustees  as  to 
the  investment  of  the  assets  in  his  or  her 
own  account.  Pursuant  to  this 
amendment  Flory  and  Hynes  request  an 
exemption  to  permit  them,  as 
participants  in  the  Plan,  to  periodically 
make  loans  of  money  (the  Loans)  from 
their  accounts  to  the  Employer,  up  to  an 
aggregate  at  any  point  in  time  of  50 
percent  of  the  assets  in  each  of  their 
accounts.  No  other  participants  would 
be  affected  by  these  transactions.  On 
February  28, 1982  Flory's  account  had 
net  assets  of  $176,259  and  Hynes' 
account  had  net  assets  of  $176,259.  Both 
Flory  and  Hynes  are  100  percent  vested 
in  their  accounts.  The  other  participants 
in  the  Plan,  whose  accounts  will  not 
participate  in  these  fransactions,  have 
combined  account  balances  totaUing 
approximately  $158,818. 


2.  Tlie  Loans  will  be  made  over  a  five 
year  period,  the  first  day  of  which  will 
be  the  date  the  grant  of  an  exemption  is 
published  in  the  Federal  Register.  All  of 
the  Loans  will  mature  and  become  due 
and  payable  on  or  before  the  last  day  of 
such  five  year  period.  The  maximum 
term  of  any  single  Loan  will  be  180  days. 
Each  individual  Loan  will  be  repaid  in 
quarterly  payments  of  principal  and 
interest,  llie  interest  rate  for  each  Loan 
will  be  equal  to  one  percent  above  the 
then  current  prime  rate  of  the  Texas 
Commerce  Bank,  Houston,  Texas.  In  no 
event  will  the  interest  rate  for  any  Loan 
be  less  than  12  percent  per  annum.  The 
Employer  represents  that  any  interest 
paid  to  the  Plan  by  the  Employer  in 
excess  of  fair  market  interest  rates  will 
not  cause  the  annual  additions  to  any 
participant's  account  to  exceed  the 
limitations  of  section  415  of  the  Code. 

3.  The  Loans  will  be  secured  by  a 
perfected  first  security  interest  in 
accounts  receivable  (the  Receivables)  of 
the  Employer.  The  Receivables  will  have 
a  value  of  at  least  200  percent  of  the 
outstanding  aggregate  Loan  balances  at 
all  times  during  the  terms  of  the  Loans. 
On  January  31, 1982  the  Employer  had 
Receivables  of  approximately  $763,615, 
resulting  &t>m  approximately  $4,800,000 
in  gross  sales.  Ilie  Bnployer  represents 
that  approximately  90  percent  of  its 
ReceivaUes  are  collected  wittiin  40  days 
of  the  date  of  billing. 

4.  Mr.  Joseph  A.  Bond  (Bond),  an 
attorney  and  C.P.A.  in  Houston,  Texas, 
will  act  as  the  independent  fiduciary  for 
the  Plan  with  respect  to  the  proposed 
Loans.  Bond  is  experienced  in  dealing 
with  profit  sharing  plans  and 
investments,  and  is  unrelated  to  Flory, 
Hynes  and  the  Employer.  Prior  to  the 
execution  of  any  Loan,  Bond  will  review 
the  terms  of  the  Loan,  render  a 
judgement  as  to  its  suitability  as  a  Plan 
investment  and  throughout  its  duration, 
monitor  the  terms  of  the  Loan.  Bond  will 
also  be  responsible  for  monitoring  the 
value  of  the  Receivables  pledged  as 
collateral  and  will  enforce  the  rights  of 
the  Plan  with  regard  to  Loans. 

6.  The  applicants  represent  that  the 
proposed  transactions  satisfy  the 
statutory  criteria  of  section  408(a)  of  the 
Act  due  to  the  following: 

(a)  The  only  assets  of  the  Plan  which 
will  be  affected  by  the  proposed 
transactions  will  be  from  the 
individually  directed  accounts  of  Flory 
and  Hynes  and  they  have  directed  that 
the  proposed  Loans  be  made; 

(b)  Bond,  as  independent  fiduciary, 
wili  approve,  monitor  and  enforce  the 
terms  of  the  Loans; 

(c)  Each  individual  Loan  will  be  for 
the  relatively  short  period  of  180  days; 
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(d)  The  Loans  will  bear  a  high  rate  of 
interest  which  will  in  no  event  be  less 
than  12  percent  per  annum; 

(e)  The  Loans  will  be  seciired  by  a 
perfected  security  interest  in  collateral 
which  will  at  all  times  have  a  value  of  at 
least  200  percent  of  the  outstanding 
aggregatge  Loan  balances;  and 

(f)  This  is  a  temporary  exemption  for  a 
five-yetu'  period. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  tlie 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Code, 
including  sections  401(a)(4),  404  and  415. 

Notice  to  Interested  Persons 

Because  the  accounts  of  Flory  and 
Hynes  in  the  Plan  will  be  the  only  Plan 
assets  involved  in  the  proposed 
transactions,  it  has  been  determined 
that  there  is  no  need  to  distribute  the 
notice  of  pendency  to  interested 
persons. 

General  Information  I 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  die  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibiUty 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  40e(b)(3)  of  the 
Act  and  section  4975(c)(l)(Fl  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  imder  section  408(a)  of  the  Act 
and  section  4975(c)(2]  of  the  Code,  the 
Department  must  fmd  that  the 


exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  tiie  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  tiie 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
tiie  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  Loans  by  the 
individually  directed  accounts  of  Flory 
and  Hynes  to  the  Employer  as  herein 
described,  provided  that  the  terms  and 
conditions  of  the  Loans  are  not  less 
favorable  than  those  obtainable  in  a 
similar  transaction  with  an  unrelated 
third  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 


Signed  at  Washington.  D.Cthis  Stfa  day  of 
August,  1962. 

Alan  D.  Lebowitx, 

Assistant  Administrator  for  Fiduciary 
Standards. 

|FR  Doc.  aZ-ZZOM  Filed  6-U-S2:  a-4S  ami 
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Proposed  Exemption  for  Certain 
Transactions  involving  tlie  Shefsky, 
Saitiln  ft  FroeHch,  Ltd.  Enyloyee's 
Profit  Sharing  Plan  Located  In 
Chicago,  Illinois  (Appication  No.  D- 
3290) 

'  agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

ACTKHC  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Code).  The 
proposed  exemption  would  exempt  the 
proposed  purchase  by  the  individual 
account  of  Cezar  M.  Froelich  in  the 
Shefsky.  Saitiin  ft  FroeUch.  Ltd. 
Employee's  Profit  Sharing  Plan  (the 
Plan)  of  an  interest  in  certain  real  estate. 
The  proposed  exemption,  if  granted, 
would  affect  Cezar  M.  Froelich  and 
other  persons  participating  in  the 
proposed  transaction. 

DATE  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  Sept  14, 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-3290.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216. 

FOR  niRTMER  INFORMATION  CONTACT: 
Ms.  Katharine  D.  Lewis  of  the 
Department,  telephone  (202)  523-8972. 
(This  is  not  a  toll-free  number.) 

SUPFLCMENTARV  WTORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
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die  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  trustees  of 
the  Han,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  wi^ 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471.  April  28, 1975)* 
Mective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicanL 

1.  The  Plan  is  a  profit  sharing  plan 
with  seven  participants  and  net  assets 
of  $530,464  on  May  31, 1981.  The  trustees 
of  the  Plan  (the  Trustees)  are  Messrs. 
Cezar  M.  Froelich  (Froelich).  Lloyd  E. 
Shefsky,  Sheldon  L  Saitlin  and  Michael 
).  Schaller,  all  of  whom  are  members  of 
the  law  firm  of  Shefsky,  Saitlin  & 
Froehch,  Ltd.  (the  Employer),  a 
professional  corporation  located  in 
Chicago,  Illinois.  Each  participant  in  the 
Plan  has  the  right  to  direct  the 
investments  of  his  own  account  in  the 
Plan. 

2.  Froelich,  a  participant  in  the  Plan, 
desires  to  invest  a  portion  of  his  account 
(the  Account)  in  a  58  percent  interest 
(the  Interest)  in  certain  vacant  real 
estate  (the  Property)  which  is  adjacent 
to  property  already  owned  by  him. 
Froelich  states  that  the  Interest  would 
be  an  excellent  investment  for  the 
Account  due  to  the  vary  favorable 
purchase  price  of  the  Property  and  its 
location  in  a  rapidly  growing  area.  The 
seller  of  the  Property  is  not  related  to 
the  Employer  or  to  Froelich.  The 
remaining  42  percent  interest  in  the 
Property  will  be  purchased  by  Donald 
and  Kathleen  Koszyk  (collectively,  the 
Koszyks).  who  are  also  unrelated  to  the 
Employer  and  to  Froelich. 

3.  The  Property,  which  is  located  in 
Northfield.  Illinois,  was  appraised  on 
January  18. 1982  by  Raympud  J.  Sullivan 
(Sullivan),  an  appraiser  with  Sullivan  & 
Associates.  Chicago.  Illinois,  who 
determined  the  fair  market  value  of  the 
Property  on  that  date  to  be  $165,000. 
Sullivan  and  Siillivan  &  Associates  are 
independent  of  all  parties  to  the 
proposed  transaction.  The  proposed 


purchase  price  of  the  Property  is 
$15a00a  $87,000  of  which  will  be  paid 
by  the  Account  the  $87,000  comprises 
approximately  84  percent  of  the  assets 
of  the  Account.  Froelich  is  100  percent 
vested  in  the  Account  The  remaining 
$63,000  will  be  paid  by  the  Koszyks. 

4.  The  Plan's  purchase  of  the  Interest 
will  be  financed  as  follows:  The 
Account  will  pay  $50,000  in  cash  and 
take  out  a  $37,000  mortgage  (the 
Mortgage)  from  the  American  National 
Bank  and  Trust  Company  of  Chicago, 
Illinois.  The  Mortgage  will  be  made  on  a 
non-recourse  basis  as  to  the  Plan,  such 
that  there  can  be  no  effect  on  other 
participants  in  the  Plan.  The  Mortgage 
carries  an  interest  rate  of  16  percent 
with  a  25  year  amortization  schedule 
and  a  balloon  payment  at  the  end  of  the 
fifth  year.  Ho  commissions  will  be  paid 
by  the  Account  with  respect  to  the 
proposed  purchase. 

5.  Title  to  the  Property  will  be  held  in 
trust  (the  Trust)  by  the  Suburban  Trust 
and  Savings  Bank  of  Oak  Park,  Illinois, 
pursuant  to  a  joint  venture  agreement 
(the  Agreement),  with  the  Account  and 
the  Koszyks  designated  as  the 
beneficiaries  qf  the  Trust.  The 
Agreement  provides,  among  other  , 
things,  that  (1)  any  expenditures  for 
maintenance  or  improvement  of  the 
Property  must  be  mutually  agreed  to  by 
Froelich  and  the  Koszyks;  (2)  any  act 
encumbering  the  Property  will  require 
the  unanimous  consent  in  writing,  of 
both  parties;  and  (3)  both  parties  will 
have  a  right  of  first  refusal  should  either 
of  them  decide  to  sell  their  interest 

6.  The  Account  and  the  Koszyks  will 
each  pay  fifty  percent  of  the  cost  of  all 
liability  insurance,  real  estate  taxes, 
trust  fees,  maintenance  and  other 
expenses  incurred  in  connection  with 
the  Property.  Any  income  derived  from 
the  Property,  other  than  from  its  sale, 
will  be  divided  equally  between  the 
Kosyzks  and  the  Accoimt  Should  the 
Property  be  sold,  profits  (or  losses)  will 
be  shared  in  accordance  with  the 
percentage  of  investment  until  the 
purchase  price  has  been  repaid,  then  all 
proceeds  in  excess  of  the  original 
purchase  of  $150,000  will  be  divided 
equally.  If.  upon  the  sale  of  the  Property, 
the  Account  does  not  recoup  its  initial 
capital  investment  in  the  Property. 
Froelich  undertakes  personaUy  to 
contribute  the  amount  of  any  such 
deficiency  to  the  Account  within  ten 
days  after  such  sale.  It  is  not  intended 
by  the  parties  to  this  transaction  that  the 
Property  will  ever  be  used  as  income 
producing  property.  In  the  event  that 
any  income  is  derived,  however,  such 
income  will  be  divided  between  the 
Account  and  the  Kosyzks  in  proportion 


to  their  respective  investment  in  the 
Property. 

7.  Froelich  states  that  he  believes  the 
Interest  will  be  a  good  and  secure 
investment  for  the  Account  as  the 
purchase  price  of  the  Property  is  less 
than  its  appraised  fair  market  value  and 
similar  lots  in  the  immediate  area  of  the 
Property  have  appreciated  substantially 
over  the  last  six  years. 

8.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  due  to  the  following:  (a) 
this  transaction  involves  an  individually 
directed  account  and  caimot  affect  the 
accounts  of  other  participants  in  the 
Plan;  (b)  the  fair  market  value  of  the 
Property  was  determined  by  a  qualified 
independent  appraiser  to  be  greater  than 
the  proposed  purchase  price;  (c)  no 
commissions  will  be  paid  by  the  Plan  or 
the  Account  and  (d)  Froelich  states  that 
the  proposed  purchase  is  a  good 
investment  for  the  Account  and  desires 
that  it  be  consimunated. 

Notice  to  Interested  Persons 

Because  only  the  Account  of  Cezar  M. 

Froelich  will  be  involved  in  the 
proposed  transaction,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  pendency  to 
interested  persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Codes,  including  any  prohibited 
transactions  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act,  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  imder  section  408(a)  of  the  Act 
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and  section  4g75(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  the  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  sapplemental  to,  and 
not  in  derogation  ofr^ny  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set-forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  grantiiig  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(l]  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  purchase  of  the  Interest 
by  the  Account  as  herein  described, 
provided  that  the  purchase  price  of  the 
Interest  id  not  in  excess  of  its  fair 
market  value  on  the  date  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 


Signed  at  Washington,  D.d.  this  5th  day  of 
August  1982. 
Alan  D.  Lebowitz,  i 

Assistant  Administrator  for  Fiduciary      ' 
Standards. 

(FR  Doa  82-22097  Filed  S-12-82: 8:45  am| 
BUINQ  CODE  4S1l>-2>-M 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

National  Advisory  Committee  on 
Oceans  and  Atmosphere;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  as  amended,  notice  is 
hereby  given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  meeting  on 
Monday  emd  Tuesday,  August  30-31, 
1982.  The  meeting  will  be  held  in  Rooms 
418  and  B-100.  Page  Building  #1,  2001 
Wisconsin  Avenue,  NW..  Washhigton, 
D.C. 

The  Committee,  consisting  of  18  non- 
Federal  members  appointed  by  the 
President  from  academia,  business  and 
industry,  public  interest  organizations 
and  State  and  local  government,  was 
established  by  Congress  by  Pub.  L  95- 
63,  on  July  5. 1977.  Its  duties  are  to  (1) 
undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  (2)  advise  the  Secretary 
of  Commerce  with  respect  to  carrying 
out  the  programs  administered  by  the 
National  Oceanic  and  Atmospheric 
Administration;  and  (3)  submit  an 
annual  report  to  the  President  and  to  the 
Congress  setting  forth  an  assessment,  on 
a  selective  basis,  of  reports  as  may  frtDm 
time  to  time  be  requested  by  the 
President  or  Congress. 
The  Tentative  Agenda  is  as  follows: 

Monday,  August  30, 1982 

Page  Building  #1,  Room  418,  2001 

Wisconsin  Avenue  NW.,  Washington, 

D.C. 
9:00  a.m.-9:30  p.m.— Plenary 

Announcements 
9:30  a.m.-12:30  p.m.-^anel  meetings 
9:30  a.m.-12:30  p.m.— Radioactive  Waste 

Disposal  Chairman:  John  A.  Knauss, 

Room  418 

Topic:  Deepseabed  Disposal  of 
Nuclear  Waste 

Speakers:  Rip  Anderson,  Sandia 
National  Laboratories,  Department 
of  the  Navy  Representaive 
9:30  a.m.-12:30  pan.— Coast  Guard 

Review  Chairman:  Michael  Naess, 

Room  B-100 

Topic  OMB  Considerations 


Speakers:  Nicholas  Stoer,  Office  of 
Management  and  Budget 
12:30  p  jn.-l:30  pan. — Lunch 
1:30  p.m.-5:00  p.m.— Panel  meeting 
Ocean  Satebtes,  Chairman:  FitzGerald 

Bemiss,  Room  418 
Topic:  Ocean  Research  and  Satellites 
Speakers:  TBA 
5.-00  p.m.-^ecess 

Tuesday.  August  31. 1982 

Page  Building  #1.  Room  418,  2001 

Wisconsin  Avenue  NW..  Washington. 

D.C. 
8:30  a.m.-10:00  a.m.— Panel  meeting 

Hydrology.  Chainnam  Paul  Bock. 
Room  418 

Topic:  Woric  Session— Draft  Report 
lOKX)  a.m.-12:30  p.m. — Plenary 

Topic:  OCS  Leasing  and  Fisheries 
Inputs 

Speakers:  Department  of  the  Interior. 
Department  of  Commerce 
12:30  p.m.-l:30  pjn.^Lunch 
1:30  p.m.-3:30  p.m. — Plenary 
IKK)  p.m.-2:30  p.m.— Marine 

Transportation  Report  Don  Walsh. 

Panel  Chairman 
2:30  p.m.-3:30  pjn.— Action  Items  and 

Panel  reports 
3:30  p.m. — Ajoum 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
chairman  in  advance  of  the  meeting.  The 
Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director) 
Steven  N.  Anastasion.  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmospher, 
3300  Whithaven  Stiwt  NW., 
Washington.  D.C.  20235. 

Dated:  August  10. 1982. 
Steven  N.  Anastasion, 
Executive  Director. 

[FR  Doc.  82-22035  Filed  S-U-aZ:  MS  im] 
BtUMQ  CODE  M10>1»4I 


NATIONAL  FOUN0ATIO*^0N  THE 
ARTS  AND  THE  HUMANITIES 

Media  Arts  Advisory  Panel  (Flm/VMM 
Exhibition:  Meeting) 

Pursuant  to  section  10  (a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  cunended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Film/Video  Exhibition) 
to  the  "National  Council  on  the  Arts  will 
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be  held  August  30-31. 1982.  &v>m  9:30 
a.m. — 5:30  pjn.  in  room  1428  of  the 
Columbia  Plaza  Office  Complex.  2401 E 
Street.  NW.,  Washington.  D.C  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendati<Hi  on  applications  for 
Gnancial  assistance  under  die  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 198a  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  [c)  (4),  (6)  and  9(b)  of 
section  552b  of  Tide  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  R  Clarlc,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
D.C  20506,  or  call  (202)  634-6070. 
lohnUClaik. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endamnent  for  the  Arts. 

August  4. 1982. 

[FROoc«Z-22a02  Filed  S-U-AK  8:45  ami     | 
8HJJN0  COOS  75S7-41-M  ' 


Museum  Advisory  Panel  (Catalogue 
and  Utilbation); 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-483).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Catalogue  and 
utilization)  to  the  National  Council  on 
the  Arts  will  be  held  on  September  1-2. 
1982,  from  9:00  a.m.-5:30  p.m.  in  room 
1422  of  the  Columbia  Plaza  Office 
Complex.  2401 E.  Street,  NW., 
Washington.  D.C  20506. 

This  meeting  is  for  the  purpose  of 
Panelteview,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Fotmdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended. 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  widi  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Tide  5.  United  States 
Code. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
]ohn  H.  Clarlc  Advisory  Committee 
Management  Officer,  National 


Endowment  for  the  Arts,  Washington, 
D.C  20506,  or  call  (202)  634-607a 

JohnRClaik, 

Director,  Office  of  Council  and  Panel 
Gyrations,  National  Endowment  for  the  Arts. 
August  4, 1962. 

(FK  Doc  82-22001  FOed  S-12-tt  8:45  affll 
BtLLNM  COOE  7S37-01-4I 


Museum  Advisory  Panel 
(Conservation);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pul>. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Conservation)  to  the 
National  Council  on  the  Arts  will  be 
held  on  August  30-31. 1982.  from  9:00 
a.nL-5:30  p.m.  in  room  1422  of  the 
Columbia  Plaza  Office  Complex,  2401 E 
Street  NW.,  Washington.  D.C  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
defermination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Tide  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
D.C  20506.  or  call  (202)  e34-«070. 

John  H.  dark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts, 
August  4. 1982. 

[PR  Doc.  82-22000  Filed  8-12-82:  8:45  am) 
BIUUM  COOe  7S37-01-M 


Music  Advisory  Panel  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463],  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Music 
Advisory  Panel  (Jazz  Individuals 
Prescreening)  to  the  National  Coimcil  on 
the  Arts  will  be  held  on  August  31, 1982 
from  9:00  a.m.-6:00  p.m.  In  room  1340  of 
the  Coliunbia  Plaza  Office  Complex, 
2401  E  Street.  N.W..  Washington  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation. 


and  recommendation  on  applications  for 
financial  assistance  imder  die  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public'pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Tide  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  R  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C  20506.  or  call  (202)  634-6070. 
John  H.  dark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

[FR  Doc.  a2r^220n  FUed  8-12-82;  8:45  em] 
•HJJNQ  COOE  7SS7-eiHI 


NUCL£AR  REGUUMORY 
COMMISSION 

[Docket  Na  S0-2S5-OIA] 

Consumers  Power  Company 
(Palisades  Nuclear  Power  FadiHy); 
Order  Scheduling  Preiiearing 
Conference 

August  9, 1982. 

A  prehearing  conference  will 
commence  at  9:30  a  jn.  on  Tuesday, 
September  21, 1982,  in  the  Berrien 
County  courthouse.  Board  of 
Commissioners  Room.  811  Port  Street. 
St  Joseph.  Michigan  49085. 

The  prehearing  conference  will  be 
held  to: 

1.  Inquire  fully  into  the  probable  date 
of  replacement  of  the  steam  generators 
and  Consumers  Power  Company  is 
directed  to  produce  a  person  qualified 
and  authorized  to  speak  on  its  behalf  on 
this  subject  in  light  of  the  following: 

a.  System  rescfrve  margins,  inspection 
requirements,  the  condition  of  the  old 
units  widi  respect  to  derating,  and  other 
relevant  factors; 

b.  The  advisability  and  need  to 
deliver  the  replacement  steam  > 
generators  to  the  site  as  soon  as 
possible; 

c.  The  status  of  the  request  for  a 
permit  under  Great  Lakes  Submerged 
Lands  Act,  Act  247;  and 

d.  The  status  of  the  following  schedule 
milestones: 

1.  Complete  soil  investigation  and  test 
piles; 

2.  Complete  design  of  barge  slip; 

3.  Award  of  sheet  piling  contract; 
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4.  Delivery  of  sheet  piling 

5.  Driving  of  sheet  piling;  and 

6.  Dredging  of  channel. 

2.  Inquire  into  the  status  of  the 
Environmental  Impact  Statement  (EIS) 
herein  and  Staff  is  directed  to  produce  a 
person  qualified  and  authorized  to 
speak  on  its  behalf  on  this  subject  and 
the  probable  length  of  the  time 
necessary  to  complete  a  draft  EIS. 

3.  Determine  whether  it  would  be 
advantageous  to  the  public  interest  and 
the  parties  herein  to  have  an  early 
resolution  of  the  issues  in  this  matter 
and,  if  so,  whether  early  findings  would 
retam  their  validity. 

4.  Inquire  iijto  the  Board's  authority  to 
consider  the  potential  forfeiture  of  an 
application  fee  paid  by  Consumers 
herein  and  the  potential  payment  of 
another  such  fee  in  the  event  of  a 
dismissal  of  this  matter. 

5.  Determine  the  form  and  schedule 
the  timing  of  discovery. 

6.  Schedule  the  time  for  presentation 
oC  evidence  and  making  findings. 

7.  Any  other  matter  raised  by  the 
Board  or  parties  concerning  this 
proceeding. 

Dated  at  Bethesda,  Maryland  this  9th  day 
of  August  1982. 

Atomic  Safety  and  Licensing  Board. 
James  A.  Laurenson 
Administrative  Law  Judge. 

[FR  Doc.  82-22103  Filed  8-12-82:  &4S  am) 
BILUNG  COOe  7590-01-M 


[Docket  Nos.  50-409-FTOL;  50-409-SCl 

Dairyland  Power  Cooperative  (La 
Crosse  Boiling  Water  Reactor)  (Fuil- 
Term  Operating  License  and  Spent 
Fuel;  Show-Cause);  Reconstitution  of 
Atomic  Safety  and  Licensing  Appeal 
Boards 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Boards  for    < 
these  proceedings.  As  reconstituted,  the  / 
Appeal  Board  for  each  proceeding  will 
consist  of  the  following  members: 
Stephen  F.  Eilperin,  Chairman.  Dr.  John 
H.  Buck,  Thomas  S.  Moore. 

Dated:  August  9, 1982. 
C.  )ean  Shoemaker. 
Secretary  to  the  Appeal  Board. 

|FR  Doc.  82-22080  FiM  8-12-82:  8:45  ami 
BILLma  CODE  7S«H>1-M 


Docunwfits  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  foUowing  proposal 
for  the  collection  of  information  lyider 
the  provisions  of  the  Paperworic 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  Domestic  Licensing  of  Source 
Material  10  CFR  40. 

3.  The  form  number  if  applicable:  N/  . 
A. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  hcensees. 

6.  An  estimate  of  the  number  of 
responses:  8,400. 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  11,905. 

8.  An  indication  of  whether  Section 
3504  (h).  Pub.  L  96-511  applies:  Not 
apphcable. 

9.  Abstract:  10  CFR  40  estabUshes 
requirements  for  the  issuance  of  licenses 
to  receive,  possess,  use,  transfer  or 
deliver  source  and  byproduct  material. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington.  D.C.  20555. 

Comments  and  questions  should  be^ 
directed  to  the  OMB  reviewer  , 

Gwendolyn  W.  Pla,  (202)  395-6880. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott.  (301)  492-8585. 

Dated  at  Bethesda,  Maryland  this  9th  day 
of  August  1982. 

For  the  Nuclear  Regulatory  Commission. 

Patricia  G.  Nony, 

Director,  Office  of  Administration. 

[FR  Doc.  82-22102  Filed  8-12-82;  8:45  am) 
BILUNO  COOE  7SM-01-M 


[Docket  Nos.  50-254  and  50-265] 

Commonwealth  Edison  Co.  and  iowa- 
llilnols  Gas  and  Electric  Co.;  Issuance 
of  Amendments  to  Operatirig  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  81  and  75  to 


FaciUty  Operating  Licenses  Nos.  DPR-29 
and  DI%-30.  issued  to  Commonwealth 
Edison  Company  and  Iowa-Illinois  Gas 
and  Electric  Company  (the  licensee), 
which  revised  the  Technical 
Specifications  for  operation  of  the  Quad 
Cities  Nuclear  Power  Station,  Units  Nos. 
1  and  2,  located  in  Rock  Island  County, 
IlUnois.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  authorize  deletion  of 
all  water  quality  requirements  from  the 
Appendix  B  Technical  Specifications 
and  replace  the  previous  Appendix  B 
Technical  Specifications  with  an 
Environmental  Protection  Plan. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  deletion  of  these  water  quality 
requirements  is  a  ministerial  action 
required  as  a  matter  of  law  and  that, 
therefore,  no  environmental  impact 
appraisal  and  negative  declaration 
needs  to  be  prepared  in  connection  with 
this  action. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  )uly  16, 1981,  (2) 
Amendment  No.  81  to  License  No.  DPR- 
29  and  Amendment  No.  75  to  License 
No.  DPR-3a  and  (3)  the  Commission's 
letter  to  the  licensee  dated  August  6, 
1982.  All  of  these  items  are  available  for 
public  inspection  at  the  Commission's     '. 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the 
Moline  Public  Library,  504  17th  Street. 
MoUne,  Illinois.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  6  day  of 
August,  1982. 

For  the  Nuclear  Regulatory  Commission. 
VenwnL.  Rooaa^ 

Acting  Chief  Operating  Reactors  Branch  No. 
2,  Division  of  Licensing. 

|FR  Doc  82-22100  FOed  8-12-82: 8.-45  ami 
BIUJNQ  COOE  7SW41-M 
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[DoctolNo.SO-395] 

VIrgI  C.  Summer  NiidMr  Station.  Unit 
Na  1;  issuance  of  Facility  Operating 


Notice  is  hereby  given  that  die 
Nuclear  Regulatory  Commission  (the 
Commission]  has  issued  FaciUty 
Operating  License  No.  NPF-12  to  the 
Soudi  Carolina  Electric  &  Gas  Company 
and  the  South  Carolina  PubUc  Service 
Authority  (the  licenses)  which 
authorizes  operation  of  the  Virgil  C 
Summer  Nuclear  Station.  Unit  1,  (the 
facility)  at  reactor  core  power  levels  not 
in  excess  of  2,775  megawatts  thermal  in 
accordance  with  the  provisions  of  the 
License,  the  Technical  Specifications 
and  the  Environmental  Protection  Plan 
with  a  condition  currently  limiting 
operation  to  five  percent  of  full  power 
(139  megawatts  thermal).  Authorization 
to  operate  beyond  five  percent  of  full 
power  will  require  specific  Commission 
approval  I 

The  Virgil  C  Summer  Nuclear  station. 
Unit  1  is  a  pressurized  water  reactor 
located  in  Fairfield  County,  South 
Carolina,  approximately  26  miles 
northwest  of  Columbia,  South  Carolina 
and  approximately  one  mile  east  of  the 
Broad  River,  near  Parr,  South  Carolina. 
The  license  is  effective  as  of  its  date  of 
issuance  and  shall  expire  at  midnight  on 
March  21,  2013. 

The  apphcaticm  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act)  and  the 
Commission's  regulations.  Issuance  of 
this  license  has  been  authorized  by  the 
Atomic  Safety  and  Licensing  Board  by 
its  Partial  Initial  Decision,  dated  July  20, 
1982  and  its  Supplemental  Partial  Initial 
Decision  dated  August  4. 1982.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
license.  Prior  public  notice  of  the  overall 
action  involving  the  proposed  issuance 
of  an  operating  license  was  published  in 
the  Federal  Register  on  April  18, 1977  (42 
FR  20203). 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement 

For  further  details  in  respect  to  this 
action,  see:  (1)  Facility  Operating 
License  NFP-12  complete  with 
Technical  Specifications  and  the 
Environmental  Protection  Plan:  (2)  the 


report  of  the  Advisory  Committee  on 
Reactor  Safeguards,  dated  March  18, 
1981;  (3)  the  Commission's  Safety 
Evaluation  Report,  dated  February  1981 
(NUREG-0717),  and  Suppplement  No.  1, 
dated  April  1981,  Supplement  No.  2, 
dated  May  1981,  Supplement  No.  3, 
dated  January  1982  and  Supplement  No. 
4,  dated  August  1982;  (4)  the  Final  Safety 
Analysis  Report  and  Amendments 
thereto;  (5)  the  Final  Environmental 
Statement,  dated  May  1981,  (NUREG-, 
0719);  (6)  the  Environmental  Report, 
dated  February  1977,  and  supplements 
thereto  and  (7)  the  Initial  Decisions  of 
the  Atomic  Safety  and  Licensing  Board, 
dated  July  20, 1982  and  August  4, 1982. 

These  items  are  available  at  the 
Commission's  Public  Dociunent  Room. 
1717  H  Street  NW..  Washington.  D.C 
20555,  and  at  the  Fairfield  County 
Library,  Garden  and  Washington 
Streets,  Winnsboro,  South  Carolina 
29180.  A  copy  of  Facility  Operating 
License  NPF-12  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing.  Copies  of  the  Safety 
Evaluation  Report  and  its  Supplements 
(NUREG-0717)  and  the  Final 
Environmental  Statement  (NUREG- 
0719)  may  be  purchased  at  current  rates 
from  the  National  Technical  Information 
Service,  Department  of  Commerce,  528 
Port  Royal  Road.  Springfield,  Virginia 
22161,  and  through  the  NRC  GPO  sales 
program  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Attention: 
Sales  Manager,  Washington,  D.C.  20655. 
GPO  deposit  account  holders  may  call 
301-492-9530. 

Dated  at  Bethesda,  Maryland,  tliis  eth  day 
of  August  1982. 

For  the  Nuclear  Regulatory  Commission. 
B.  |.  Youngblood, 

Chief,  Licensing  Branch  No.  1,  Division  of 
Licensing. 

(FK  Doc.  B2-2Zin  Piled  S-12-82: 6:45  am] 

BNJJNQ  cooe  rgso-oi-M 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION^ 

Privacy  Act  of  1974;  New  System  of 
Recorda 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  [5  U.S.C.  552a].  the 
Occupational  Safety  and  Health  Review 
Commission,  hereafter  referred  to  as  die 
Commission,  or  OSHRC,  proposes  to 
establish  a  new  system  of  records.  The 
proposed  new  system,  entiUed  "Cases 
pending  in  the  General  Counsel's  Office, 
OSHRC-11,"  is  to  be  used  by  die  Office 
of  the  General  Counsel  (OGC)  of  the 


Commission  to  help  it  in  managing  its 
caseload. 

The  Office  of  Mfmagement  and  Budget 
(OMB),  which  has  oversight 
responsibility  under  the  Privacy  Act, 
requires  a  60-day  period  in  which  to 
review  the  proposal  before  it  is 
implemented.  If  acceptable  to  OMB,  the 
new  system  of  records  will  be 
implemented  on  October  11, 1982. 
without  any  further  notice  in  the  Federal 
Register.  Further,  a  report  has  been  filed 
with  the  President  of  the  Senate,  the 
Speaker  of  the  House  of 
Representatives,  and  the  Director  of 
OMB  in  accordance  with  5  U.S.C 
552a(o). 

Congress,  OMB,  and  the  public  may 
address  any  comments  to  the  Executive 
Director,  Occupational  Safety  and 
Health  Review  Commission,  Room  409, 
1825  K  Street.  NW.,  Washington,  D.C 
20006. 

Dated  at  Washington,  D.C  on  August  6, 
1982. 
Ray  H.  Darling,  Jr., 

Executive  Secretary, 

OSHRC-11 

SYSTEM  NAMe 

Cases  pending  in  General  Counsel's 
Office. 

SYSTEM  LOCATtON: 

Office  of  the  Executive  Secretary, 
OSHRC,  Room  401, 1825  K  Street,  N.W., 
Washington,  D.C.  20006 

cateoohies  of  individuals  covered  by  thi 
system: 

OSHRC  attorneys  (including 
supervisory  attorneys)  who  have  been 
assigned  cases  by  OGC. 

CATEOomcs  or  reconos  in  the  system: 

This  system  contains  records  of  cases 
before  the  Commission  which  have  been 
assigned  to  OGC  for  processing.  It 
identifies  the  case  by  name  and  docket 
number,  identifies  attorneys  (including 
supervising  attorneys)  who  most 
recendy  have  been  assigned  to  work  on 
the  case,  and  contains  the  most  recent 
dates  of  the  various  stages  in  the 
progress  of  the  case,  starting  with 
assignment  to  OCG  and  ending  with 
issuance  of  a  decision. 

AUTtNMHTV  TOR  MAMTINANCI  OP  TNI 


29  U.S.a  661(d) 

RUUIMK  WIS  01*  RECORDS  MAINTAMIO  M 
TNI  SYSTEM,  mCUNMNO  CATEOORKS  OF 
lOP  SUCH  USES: 


These  records  are  used  by  the  General 
Counsel  and  his  staff  to  make 
management  decisions  with  respect  to 


UMI 
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case  processing  activities.  These  records 
are  not  disseminated  outside  of  the 
Commission. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining.  and 
disposing  of  records  in  the  system: 

storage: 

These  records  are  maintained  on 
magnetic  disk  for  reproduction  in  report 
form. 


\ 


retrievabiuty: 

A  record  is  retrievable  by  case  name, 
docket  number,  date  of  case  activity, 
name  of  attorney  or  supervising 
attorney,  or  division  of  OGC 

safeguards: 

Reports  generated  from  this  system 
are  stored  in  file  cabinets.  Magnetic 
disks  require  a  key  for  access.  Access  to 
and  use  of  the  records  are  limited  to 
those  whose  official  duties  require  such 
access. 

RETENTION  AND  DISPOSAL: 

Information  on  magnetic  disks  are 
retained  permanently.  Reports 
generated  fi'om  the  system  are  kept  for 
as  long  as  they  are  needed  for  case 
management  purposes. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Executive  Secretary,  bSHRC,  Room 
401, 1825  K  Street,  N.W.,  Washington. 
D.C.  20006.  i 

>■ 

NOTIFICATION  PROCEDURE:  , 

Individuals  interested  in  inquiring 
about  records  should  notify:  Executive 
Director,  OSHRC,  Room  409, 1825  K 
Sfa^et,  N.W.,  Washington.  D.C.  20006. 

RECORD  ACCESS  PROCEDURE: 

Individuals  who  wish  to  gain  access 
to  their  records  should  notify  in  writing, 
including  their  name,  the  Executive 
Director. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  derived 
from  the  individual  to  whom  it  applies 
or  is  derived  from  case  processing 
records  maintained  by  the  Office  of  the 
Executive  Secretary  and  OGC. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THI ACH 

None. 

(FR  Doc  82-22003  Filed  8-12-82-82: 8:45  am) 
BILUNO  CODE  7aO»41-M 


SMAU.  BUSINESS  ADMINISTRATION 
[License  Na  01/01-0319] 

Atlantic  Energy  Capital  Corp.;  Issuance 
Of  a  License  To  Operate  as  a  Small 
Business  Investment  Company 

On  October  19, 1981,  a  Noticewas 
published  in  the  Federal  Register  (46  FR 
51355)  stating  that  Atiantic  Energy 
Capital  Corp.,  One  Post  Office  Square, 
Suite  1760,  Boston,  Massachusetts  02109, 
had  filed  an  application  with  the  Small 
Business  Administration  pursuant  to 
S  107.102  of  the  SBA  Rules  and 
Regidations  governing  small  business 
investment  compeinies  (13  CFR  107.102 
(1982)),  for  a  license  to  operate  as  a 
small  business  investment  company. 

Interested  parties  were  given  imtil  the 
close  of  business  November  3. 1981,  to 
submit  their  comments.  No  comments 
were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  on  July  27, 
1982,  issued  License  No.  01/01-0319  to 
Atiantic  Energy  Capital  Corporation, 
pursuant  to  Section  301(c)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business 
Investment  Companies] 

Dated:  August  9. 1982.  1 

Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment 

[FR  Doc  82-22176  Filed  8-12-82:  8:45  am] 
BILUNO  CODE  W25-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
2057] 

Pennsylvania;  Declaration  of  Disaster 
Loan  Area  , 

Philadelphia,  Bucks  and  Montgomery 
Counties  in  the  State  of  Pennsylvania 
constitute  a  disaster  area  as  a  result  of 
heavy  rain  occurring  on  July  28, 1982,       ^ 
which  caused  flash  flooding  and  severe 
damage  to  the  citizens  of  the  affected 
counties.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  October  4, 1982.  and  for 
economic  injury  until  the  close  of 
business  on  May  4, 1983,  at  the  address 
listed  below:  U.S.  Small  Business 
Administratioa  One  Bala  Cynwd  Plaza, 
231  St.  Asaphs  Road,  Bala  Cynwd, 
Pennsylvania  19004;  or  other  locally 
announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are: 
Homeowners  with  credit  available 

elsewhere:  (14%%) 


Homeowners  without  credit  available 

elsewhere:  \7%%) 
Businesses  with  credit  available 

elsewhere:  (15)i%) 
Businesses  without  credit  available 

elsewhere:  (8%) 
Businesss  (EIDL)  without  credit 

available  elsewhere:  (8%) 
Other  (non-profit]  organizations 

including  charitable  and  religious 

organizations):  (111/2%) 

It  should  be  noted  that  assistance  for 
agriculture  enterprises  is  the  prin^^iy 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pub.  L 
96.302. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  August  4. 1982. 
James  C  Sanders, 

Administrator. 

(FR  Doc  82-22175  Filed  8-12-82: 8:45  am) 
BILUNO  CODE  SOZS-OI-M 


Region  IV  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Louisville,  Kentucky,  wiU  hold  a 
public  meeting  at  9K)0  a.m.,  on  Tuesday. 
August  24, 1982.  at  the  Top  of  The 
Tower,  101  S.  Stii  Street.  Louisville, 
Kentucky,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  further  information,  write  or  call 
B.  R.  Wells.  Distinct  Director,  U.S.  Small 
Business  Administration,  P.O.  Box  3517, 
LouisvUle,  KY  40201;  (502)  582-5971. 
Jean  M.  Nowak. 

Acting  Director,  Office  of  Advisory  Councils. 
August  9, 1982. 

|FR  Doc  82-22187  FUed  8-12-82:  8:45  am) 
BILUNO  CODE  M2S-«1-« 


Region  IV  Advisory  Council;  Public 
{Meeting 

The  Small  Business  Administration 
Region  IV  Advisory  Coimcil  located  in 
the  geographical  area  of  Birmingham, 
Alabama,  will  hold  a  public  meeting  at 
9:00  a.m..  on  Friday,  August  27, 1982. 
Soutii  Twentieth  Building,  908  South 
20th  Street,  Room  202.  Birmingham, 
Alabama,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  or 
others  present 

For  further  information,  write  or  call 
James  C.  Barksdale,  District  Director, 
U.S.  Small  Business  Administration.  908 
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South  20th  Street  Room  202, 
Binningham.  Alabama  (205)  254-1341. 
JeanM.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 
August  9, 1962.  I 

[FR  Doc  SZ-2216S  Tiled  8-U-8Z:  e:4S  ami      | 

BtuMG  cooc  ms-oi-ii 

Region  IV  Advisory  Council:  PubHc 
Meeting  | 

The  Small  Business  Administration 
Region  IV  Advisory  Council  located  in 
the  geographical  area  of  Atlanta,  will 
hold  a  public  meeting  from  9iK)  a.m.  to 
1«)  p.m.,  on  Friday,  August  27, 1982,  at 
the  Peachtree — Twenty-Fifth  Building. 
1718  Peachtree  Road.  N.W..  Room  108, 
Atlanta,  Georgia,  to  discuss  such 
business  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present 

For  further  information,  write  or  call 
Clarence  B.  Barnes,  District  Director, 
U.S.  Small  Business  Administration, 
1720  Peachtree  Road,  N.W.,  Atlanta, 
Georgia  30309;  (404)  881-4749.  , 

Jean  M.  Nowak, 

Acting  Director.  Office  of  Advisory  Councils. 
Augnst  la  1982. 
|FK  Doc  B-22170  riM  S-U-e  k45  am) 
HLUtM  CODE  W2S-01-M 


Region  VI  Advisory  Council;  Public 
Meeting  | 

The  Small  Business  Administration, 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  San  Antonio, 
will  hold  a  public  meeting  at  8:30  a.m., 
on  Tuesday,  August  31, 1982,  at  the 
Federal  Building,  727  East  Durango, 
Room  B-120  (1st  Floor),  San  Antonio, 
Texas  78206,  to  discuss  such  business  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present 

For  further  information,  write  or  caU 
Julio  G.  Perez,  District  Director,  U.S. 
Small  Business  Administration,  Federal 
Building.  Room  A-513,  727  E.  Durango, 
San  Antonio,  Texas  78206;  (512)  229- 
6105. 

Jean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 
August  la  1962. 

(FR  Doc  az-aan  PIM  S-U-aZ;  k4S  an) 

I  coot  lOM-ai-ii 


Region  VII  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration, 
Region  VII  Advisory  Council,  located  in 
the,8eographical  area  of  Des  Moines. 


J  Ml 


will  hold  a  public  meeting  at  lOHX)  a.m., 
on  Thursday,  September  2, 1982,  at  the 
Federal  BuUding— 210  Wabut  Street 
Room  749,  Des  Moines,  Iowa,  to  disfniss 
such  business  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
Conrad  E.  Lawlor,  District  Director,  U.S. 
Small  Business  Administration,  210 
Walnut  Room  749.  Des  Moines.  Iowa 
50309;  515-284-4567. 
Jean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 
August  10. 1982. 

(FR  Doc  62-2Zltf»  Filed  S-IZ-SK  S:4S  am] 
BILIJNO  CODE  MnS-«1-M 


Region  IX  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration, 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  Honolulu, 
Hawaii,  will  hold  a  public  meeting  at 
9:30  a.m.,  bn  Tuesday,  August  24, 1982,  . 
at  the  Priiice  Kuhio  Federal  Building,  300 
Ala  Moana  Boulevard,  Room  6323  (6th 
Floor),  Honolulu,  Hawaii,  to  discuss 
such  business  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
David  K.  Nakagawa.  District  Director, 
U.S.  Small  Business  Administration,  300 
Ala  Moana  Boulevard.  Room  2213, 
Honolulu.  Hawaii  96850;  (808)  546-6950. 
)ean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 
August  la  1982. 

[FR  Doc  82-22172  FiM  8-1Z-82;  8:45  am] 
BUJNO  CODE  M28-01-M 


Region  IX  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration, 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  Phoenix, 
Arizona,  will  hold  a  public  meeting  at 
9:30  a.m.,  on  Tuesday,  August  31, 1982, 
NLRB  Conference  Room  B  (4th  Floor), 
3030  North  Central  Avenue,  Phoenix, 
Arizona,  to  discuss  such  business  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present 

For  further  information,  write  or  call 
WaltN  Fronstin,,  District  Director,  U.S. 


Small  Business  Administration,  3030 
North  Central  Avenue,  Room  1201, 
Phoenix,  Arizona  (602)  241-2206. 

lean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 
August  la  1982. 

[FR  Doc  82-22174  Filed  8-1Z-8Z:  8:45  am] 
BILIJNO  CODE  SOaS-OVM 


Region  IX  Advisory  Council;  Public 
Meeting 

The  Small  Business^ Administration, 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  San  Francisco, 
wnll  hold  a  public  meeting  at  9:30  a.m., 
on  Thursday,  August  26, 1982,  San 
Francisco  District  OfGce,  U.S.  SmtJl 
Business  Administration,  Conference 
Room,  211  Main  Street  4th  Floor.  San 
Francisco.  California  94105.  to  discuss 
such  business  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Donald  J.  Marvin,  District  Director,  U.S. 
Small  Business  Administration,  211 
Main  Street  4th  Floor.  San  Francisco. 
California  94105;  (415)  974-0642, 

Jean  M.  Nowak. 

Acting  Director.  Office  of  Advisory  Councils. 
August  10. 1982. 

[FR  Doc  82-22173  Piled  8-12-S2;  8:45  am] 
BILUNQ  CODE  S02S-01-M 


Region  X  Advisory  Council,  Anchorage 
District  Office;  PubHc  Meeting 

The  U.S.  Small  Business 
Administration  Region  X,  Anchorage 
District  Office.  Advisory  Council 
meeting  will  be  held  September  1, 1982. 
The  meeting  will  take  place  at  10:00  a.m. 
in  Room  1068.  Module  G  located  at  8th 
and  C  Streets.  The  meeting  will  be  held 
for  the  discussion  of  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present 

For  further  information,  write  or  call 
Mr.  Frank  D.  Cox,  District  Director  at 
Federal  BuUding.  Box  67,  701  C  Street 
Anchorage,  Alaska  99513;  phone:  907- 
271-4022. 
Jean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils, 
August  9, 1962. 

[FR  Doc  82-22168  Filed  8-12-81: 8M  am] 
BILUNQ  CODE  Wn»'«1-M 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  Na  301-33] 

Tool  and  Stainleca  Steel  Industry 
Committee  and  United  Steelwortcers  of 
America;  initiation  of  Investigation 

On  June  23, 1982.  the  Chairman  of  the 
Section  301  Committee  received  a 
petition  from  the  Tool  and  Stainless 
Steel  Industry  Committee  and  United 
Steelworkers  of  America  alleging  that 
the  Government  of  Belgium  provides 
subsidies  on  the  production  of  stainless 
steel  sheet  and  strip,  plate  and  wire  rod 
in  a  manner  which  is  inconsistent  with 
the  Agreement  on  Interpretation  and 
Application  of  Articles  VI,  XVI  and 
x3qII  of  the  General  Agreement  on 
Tariffs  and  Trade  (the  "Subsidies 
Code"),  and  which  is  unreasonable  and 
a  burden  on  U.S.  commerce.  The  petition 
was  filed  pursuant  to  Section  301  of  the 
Trade  Act  of  1974.  as  amended  (18 
U.S.C.  2411  et  seq.).  On  August  9, 1982 
the  United  States  Trade  Representative 
decided  to  initiate  an  investigation, 
pursuant  to  19  U.S.C.  2412  (a),  with 
respect  to  stainless  steel  sheet  and  strip 
and  stainless  steel  wire  rod.  He  declined 
to  proceed  with  an  investigation 
regarding  Belgian  exports  of  steel  plate 
since  shipments  to  the  U.S.  have  been 
insignificant  during  the  past  three  years. 

The  text  of  the  petition  is  printed 
below.  The  petition  also  includes  a 
number  of  Tables  and  Exhibits  which 
are  available  in  Room  223  of  the  Office 
of  the  United  States  Trade 
Representative.  600 17th  Street  NW.. 
Washington.  D.C.  20506  (202)  395-3432. 

Interested  parties  are  invited  to 
submit  their  views  concerning  the 
allegations  in  the  petition.'Submissions 
should  be  filed  in  accordance  with  the 
procedures  set  forth  in  15  CFR  2006.8  on 
or  before  September  10, 1982.  In  order  to 
provide  interested  parties  the 
opportimity  to  contest  information 
submitted  by  other  interested  parties, 
rebuttal  briefs  may  be  filed  in 
accordance  with  the  requirements  of  15 
CFR  2006.8  on  or  before  September  24, 
1982. 

Jeanne  S.  Archibald, 
Chairman,  301  Committee. 
August  9, 1982. 

In  the  matter  of  members  of  the  Tool  and 
Stainless  Steel  Industry  Committee  and  the 
United  Steelworkers  of  America;  Petitioners; 
Petition  for  relief  under  Section  301  of  the 
Trade  Act  of  1974,  as  amended. 

This  petition  is  Hied  on  behalf  of  the 
specialty  steel  industry  of  the  United  States 
by  members  of  the  Tool  and  Stainless  Steel 
Industry  Committee  and  the  United 
Steelworkers  of  America  pursuant  to  IS  CFR 
2006.0(b)  (1980)  and  section  301  et  aeq.  of  the 


Trade  Act  of  1974,  as  amended,  19  U.S.C 
2411  et  seq.  (Supp.  Ill  1979)  (hereinafter  the 
"1974  Trade  Act").  TTie  dramatic  increase  in 
imports  of  specialty  steel  products  from 
certain  producers  in  Belgium  has  burdened  or 
restricted  U.S.  commerce  and  has  caused  or 
threatened  to  cause  injury  to  the  U.S. 
domestic  industry.  This  increase  in  imports  is 
largely  the  result  of  the  bestowal  of 
unreasonable  and  discriminatory  government 
subsidies  by  the  Belgian  Government  which 
is  often  facilitated  through  its  partial 
ownership  of  some  of  the  companies  in 
question.  The  use  of  these  subsidies  violates 
obligations  arising  under  the  provisions  of  the 
General  Agreement  on  Tariffs  and  Trade 
(hereinafter  the  "General  Agreement")  and 
the  Agreement  on  Interpretation  and 
AppUcation  of  Articles  VI,  XVI  and  XXm  of 
the  General  Agreement  on  Tariffs  and  Trade 
(hereinafter  the  "Subsidies  Code")  and  in  so 
doing  burdens  and  restricts  U.S.  commerce. 

LPetitioneta 

Petitioners  are  members  of  the  Tool  and 
Stainless  Steel  Industry  Committee, 
(hereinafter  'TSSIC"),  a  nonprofit 
corporation  and  a  trade  association 
representing  17  domestic  producers  of  tool 
and  stainless  steel.  A  list  of  the  TSSIC 
members  filing  this  petition  is  included  in 
Exhibit  I.  The  United  Steelworkers  of 
America  (hereinafter  "USW"),  representing 
most  of  the  employees  in  this  industry,  are 
also  petitioners  in  this  action. 
TSSIC  and  USW  have  closely  monitored  the 
growth  of  imports  of  specialty  steel  products 
from  Belgium.  Both  groups  are  deeply 
concerned  that  despite  the  technological 
superiority  of  U.S.  specialty  steel  producers, 
Belgiem  steel  producers  (some  of  which  are 
highly  sut>8idized  or  are  partially  owned  and 
controlled  by  the  government]  have  captured 
an  increased  share  of  the  specialty  steel 
markets  in  this  country.  The  growth  in 
imports  has  directly  contributed  to  plant 
closings  and  increased  unemployment  in  the 
domestic  industry.  Import  growth  has  also 
resulted  in  significant  reductions  in  profits  for 
all  domestic  firms  as  well  as  financial  losses 
by  some  of  the  most  efficient  U.S.  companies. 
Belgium  is  one  of  many  countries  contributing 
to  this  state  of  affairs.  The  injury  caused  by 
these  practices  threatens  the  ability  of  the 
industry  to  reinvest  and  thereby  maintain  its 
high  level  of  innovation  and  technological 
efficiency.  Indeed,  these  practices,  when 
combined  with  those  of  other  subsidizing 
countries,  have  so  distorted  competition  in 
.the  domestic  specialty  steel  market  that  the 
very  existence  of  the  U.S.  industry  is  at  risk. 

n.  Statutory  Basis  for  This  Petition 

This  petition  arises  under  section 
301(a)(2)(A)  and  (2)(B)  of  the  Trade  Act  of 
1974,  as  amended.  19  U.S.C  2411  (Supp.  Ill 
1979),  Articles  VI XVI  and  XXHI  of  the 
General  Agreement  on  Tariffs  and  Trade,  and 
Articles  8, 11, 12  and  13  of  the  Subsidies 
Code. 

Government  subsidies  to  Belgian  producers 
of  specialty  steel  have  contributed  to 
increased  import  penetration  in  the  U.S. 
market,  have  caused  the  U.S.  specialty  steel 
industry  to  suffer  injury,  and  threaten  to 
cause  further  injury,  through  the  impact  of 


these  subsidies  on  domestic  competition. 
Such  subsidies  violate  commitments  made 
pursuant  to  Articles  8  and  11(2)  of  die 
Subsidies  Code,  that  parties  seek  to  avoid 
subsidies  causing  such  adverse  effects. 
Articles  12(3)  and  13(2)  of  the  Subsidies  Cod* 
provide  that  signatories  may  request 
consultations  or,  failing  that  refer  certain 
matters  to  conciliation  or  dispute  settlement 
if  a  signatory  has  reason  to  bielieve  any 
subsidy  causes  injury  to  its  domestic  industiy 
or  nullifies  or  impairs  lienefits  accruing  to  it 
imder  the  General  Agreement  Furthermore. 
Article  13(4)  provides  that  if  the  Committee 
on  Signatories  concludes  that  a  subsidy  is 
being  granted  or  maintained  in  such  a 
manner  as  to  cause  injury,  the  Committee 
shall  make  recommendations  as  may  be  ^ 
appropriate.  If  those  recommendations  are 
not  followed,  the  Committee  may  authorize 
such  countermeasures  as  may  be  appropriata^ 
taking  into  account  the  degree  and  nature  of  ' 
the  adverse  effects  found  to  exist  To  enforce 
these  provisions,  section  301(a)(2)(A)  of  the 
1974  Trade  Act  authorizes  the  President  to 
respond  to  any  act  which  is  inconsistent  with 
the  provisions  of.  or  otherwise  denies 
benefits  to  the  United  States  under,  any  trade 
agreement  [e.g.,  the  Subsidies  Code). 

Section  301(a)(2)(B)  provides  that  the 
United  States  may  respond  to  any  practice  of 
a  foreign  government  "which  is  unjustifiable, 
unreasonable  or  discriminatory  and  burdens 
or  restricts  United  State  commerce."  Foreign 
government  subsidies  on  specialty  steel  are 
also  actionable  under  this  statutory  provision 
as  an  uiuvasable  burden  on  U.S.  commerce, 
regardless  of  whether  or  not  they  v^  directly 
actionable  under  the  Subsidies  Code. 

m.  Foreign  Coantries  Which  An  Um  Sabied 
■f  ThisPetitiaa 

Belgium,  a  member  of  the  European 
Economic  Community  ("E.C."),  is  the  subject 
of  this  petition.  The  E.C.  signed  the  Subsidies 
Code  on  behalf  of  all  of  its  member  states 
including  Belgium. 

IV.  Foreign  Producta  Which  Are  die  Subied 
of  This  Petitioa 

The  specialty  steel  producta  for  which  the 
rights  of  the  United  States  under  the  General 
Agreement  Subsidies  Code  and  section  301 
are  being  denied  include  stainless  steel  sheet 
and  strip; '  stainless  steel  plate;*  and  stainless 
steel  wire  rod.* 

V.  Requesta  for  Other  Relief 

Pursuant  to  section  201  of  the  Trade  Act  of 
1974. 19  U.S.CA.  2251  (1978),  specialty  steel 
companies  representing  approximately  75 
percent  of  U.S.  production  and  the  United 
Steelworkers  of  America  representing  more 
than  70  percent  of  the  industry's  employees 
filed  a  petition  with  the  U.S.  International 
Trade  Commission  ("ITC")  on  July  16, 1975. 
seeking  import  reUef  from  foreign  producers. 
Following  an  affirmative  ITC  determination.* 


■TSUSA  no*.  eo7.7Bia  tmsma,  ta/JKaa. 

fl(B.M0O.  fflfUflf^,  SOS  4300,  006.5700. 
'TSUSA  no*.  a07.7e05.  e07.900S. 

*TSUSA  DO*.  eo7jeoa  eo7.43oa 
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the  Pfesident  established  a  three-year  impoH 
restraint  program  for  specialty  steel  effective 
June  14, 197a »  Among  the  elements  of  this 
program  were  an  orderly  marketing 
agreement  ("OMA")  with  Japan  and  quotas 
on  imports  from  the  European  Economic 
Community. 

The  industry  subsequently  petitioned  the 
rrc  for  an  extension  of  the  existing  program, 
as  authorized  by  section  203(i)(3)  of  the  Trade 
Act  of  1974, 19  U.S.CLA.  i  2253{i)(3)  {197«)- 
Although  the  FTC  voted  2-2  on  the  question  of 
continued  relief.*  the  President  chose  to 
phase  out  the  quotas  over  an  et^t  month 
period  ending  February  19ea' 

TSSIC  and  the  United  Steelworkers  of 
America  filed  an  action  on  January  12. 19B2 
pursuant  to  section  301  of  the  Trade  Act  of 
1974,  as  amended,  19  U5.C.  2411  et  seg. 
(Supp.  m  1979).  The  petition  challenged  the 
bestowal  of  subsidies  by  the  governments  of 
Austria.  Brazil,  Sweden,  Belgium,  France, 
lUly  and  the  United  FGngdom  as  violating 
obligations  arising  under  the  provisions  of  the 
General  Agreement  on  Tariffs  and  Trade,  and 
the  Agreement  on  Interpretation  and 
Application  of  Articles  VI,  XVI.  and  XXIII  of 
the  General  Agreement  on  Tariffs  and  Trade. 
This  petition  has  been  accepted  as  to  Austria. 
Sweden.  France.  Italy  and  the  United 
Kingdom,  and  is  currently  under  investigatioD 
in  the  Office  of  the  United  Sutes  Trade 
Representative.  The  complaint  as  to  Brazil 
was  dismissed  pursuant  to  article  14(6]  of  the 
Subsidies  Code  and  the  original  case  against 
Belguim  was  dismissed  without  prejudice 
pending  the  submission  of  additional 
information  by  petitioners. 

Certain  TSSIC  members  have  filed 
antidumping  cases  against  stainless  steel 
sheet  and  strip  products  from  France  and 
West  Germany,  and  countervailing  duty 
cases  have  been  filed  against  Spanish  and 
Brazilian  imports  of  bar  and  rod.  All  of  these 
cases  are  currently  pending  before  the  ITC 
and  the  Department  of  Commercs. 

VI.  Foreign  Practices  Which  Ar«  Ifae  Subject 
of  This  Petition 

A.  The  U.S.  Specialty  Steel  Industry. 

The  U.S.  specialty  steel  industry  is 
separate  and  distinct  from  large  inte^-ated 
carbon  steel  producers  because  the  specialty 
steel  end  product  is  a  high-alloy  and  high 
performance  material  not  amenable  to  mass 
production.  Furthermore,  the  U.S.  specialty 
steel  industry  is  a  world  leader  in 
technological  advancement  and  is  cost- 
competitive  with  its  foreign  competitors.  Like 
the  integrated  carbon  steel  industry, 
however,  the  domestic  industry  has  been 
losing  market  share  as  a  result  of  die 
relentless  assault  of  imports,  which  ara 
frequently  dumped  or  subsidized  by  foreign 
governments. 

Technologically  modem  and  efficient,  the 
U.S.  specialty  steel  industry  is  ready  and  able 
to  compete  with  fair  competition  from  all 
quarters.  The  unfair  subsidy  practices  of 
foreign  governments  such  as  Belgium, 
however,  have  enabled  foreign  producer*  to 
4- 


•41  FR  24101  (1078). 

'SUinleu  Steel  and  Alloy  Tool  SleeL  lav.  No. 
TA-103-5,  USrrC  Pub.  r4a  968  (1S79  . 
*4^  PR  41302  (1979). 


capture  an  ever  increasing  share  of  the  U5. 
market  over  the  past  year-and-a-half.  This  is 
particularly  significant  since  domestic 
demand  has  remained  relatively  constant  or 
has  declined  over  the  same  period. 
Nevertheless,  in  certain  product  areas  import 
penetration  has  exceeded  the  levels  in  1975 
and  1976  when  the  UJS.  government  granted 
the  industry  Import  rdicif.  Because  the  U.S. 
specialty  steel  industry  is  relatively  smaU. 
this  degree  of  Import  penetration  becomes 
particularly  infurious. 
B.  Belgian  Subsidy  Practices. 
In  the  case  of  Belgium.  U.S.  specialty  steel 
companies  must  compete  with  firms  that  are 
either  owned  by  their  government  or  that  are 
the  beneficiaries  of  generous  financial 
assistance  from  their  government 
Historically,  the  Belgian  Government  has 
provided  incentives  to  certain  industries, 
most  notably  steel.  Some  of  these  incentives 
are  under  the  general  Incentive  law  dating 
from  July  17, 1959  (Exhibit  2)  and  regional 
incentive  law  of  December  30, 1970  (Exhibit 
3).  The  general  incentivet  are  available  for 
investments  of  particular  technological  or 
sectoral  interest  anywhere  in  Belgium. 
Regional  aids  are  available  for  companies 
that  create  employment  in  designated 
development  areas.  The  incentives  offered  by 
these  two  laws  are  comparable,  although  the 
regional  law  provides  additional  tax 
advantages.  Among  die  tax  incentives  . 
provided  are:  (1)  Tax  exemptions  for  capital 
grants  used  for  investments  in  tangible  or 
intangible  assets;  (2)  exemptions  from  real 
property  taxarf  for  a  maximimi  period  of  five 
years;  and  (3)  accel««ted  depreciation  for 
three  suousaalre  tax  years  on  machinery, 
plant  and  equipment  whidi  have  been 
acquired  as  a  result  of  subsidized 
investments.  As  noted  below,  Belgian  carbon 
steel  prodaoers  have  benefited  by  these  and 
other  sobeidies.  Petitkmers  believe  these 
incentives  also  have  been  repeatedly  used  by 
Belgian  specialty  steel  producers. 

Two  Belgain  firms  in  particular  have  been 
a  source  of  great  concern  to  the  MS.  special 
steel  industry:  stainless  flat-rolled  producer. 
AX.Z.,  which  is  partially  owmed  by  the 
Belgian  government;  and  (2)  Belgium's 
stainless  wire  rod  producer,  Usine  Emile 
Henricot  which,  as  recently  as  last  February 
1982,  was  rescued  from  bankruptcy  by  the 
Belgian  Goveiuiaeot  These  two  firms  are  the 
only  comnercial  prodnoers  of  specialty  steel 
in  Belgium,  altfaou^  Cockerill-Sambre,  the 
integrated,  state-controlled  producer,  does 
produce  some  specialty  steel  for  internal  use. 
1.  AJ^  After  Allegheny-Ludlum  disposed 
of  its  equity  stake  in  AX.Z..  the  company 
became  a  subsidiary  of  Cockerill  S.A.  which 
held  73.91  percent  of  A.LZ.'s  equity  in  1978. 
At  that  time  there  were  three  other 
shareholders:  (1)  N.V.  Kempense 
Investeerings-Vennootschap,  a  state-owned 
regional  investment  company;  (2)  Nippon 
Y^n  Kogyo,  a  Japanese  producer  of  cold- 
rolled  stainless  steel  sheet  and  (3)  the 
Industrial  Bank  of  Japan.  Cockerill  eventually 
agreed  to  sell  its  entire  holding  in  A.L.Z.  to 
the  West  German  firm  Kloeckner.  At  the 
same  time  the  Belgian  Government  which 
was  anxious  to  prevent  the  country's  major 
stainless  steel  producer  from  passing  faito 
German  contrcrf.  deckled  to  increase  its  stake 


in  A.L.Z.  The  company  was  under  capitalized 
so  this  was  done  by  the  government's 

subscribing  Bfr  398  million  of  fresh  equity 
capital  in  May  1979.  Nippon  Yakin  Kogyo 
sold  its  stake  at  that  time  and  the  Bank  of 
Japan  has  since  disposed  of  its  interest  (see 
Exhibit  4). 

The  current  owneiifaip  of  the  equity  of 
A.LZ.  is  therefore  as  follows: 
Belgian  state:  24  percent 
N.V.  Kempen  Investings-Venootschap:  28 

percent 
Kloeckner  48  percent 

A.LZ.  is  effectively  controlled  by  tfie 
Belgian  state  throu^  its  two  public 
shareholdings  which  amount  to  52  percent 

In  addition,  petitioners  are  aware  of  the 
following  government  actions  which  we 
believe  constitute  subsidies  under  article  11 
of  the  Subsidies  Code: 

1.  As  part  of  the  Bfr  44  billion  investment 
program  to  modernize  the  Belgian  steel 
industry,  the  government  guaranteed  loans 
raised  by  AX.Z.  in  order  to  finance  a  new 
annealing  and  pickling  line.  The  investment 
was  to  total  approximately  BFR  3.5  billion  of 
which  the  government  share  of  the 
investment  was  Bfr  418  Bullion. " 

2.  In  1961,  die  Belgian  government  unveiled 
a  new  20  point  Restructuring  Plan  which, 
althou^  issued  in  connection  with  the 
merger  of  Cockerill  and  Hainaut-Sambre,  did 
provide  that  other  steelmaking  companies  in 
which  the  state  holds  a  share  would  be 
entitled  to  financial  treatment  equivalent  to 
that  of  Cockerill  Sambre. "  Under  this 
arrangement,  A.LZ.  was  to  receive  BfrZ4 
billion  of  which  Bfr  270  million  would  be  for 
former  losses  in  government  aid.  Bfr  1.1 
billion  for  investments,  and  Bfr  1  billion  in 
drawing  rights  for  future  losses.  Ironically, 
this  was  only  half  of  what  AX.Z.  was  to  have 
received  if  the  scheme  provided  for  in  the 
Restructuring  Plan  was  properly 
implemented." 

2.  Henricot  On  December  21. 1981,  Belgian 
stainless  vdre  rod  producer  Henricot  was 
declared  legally  bankrupt  but  continued 
operations  in  the  hope  of  receiving 
government  assistance.  The  bankruptcy  was 
suspended  by  a  trade  court  in  Nivelles  when 
the  state  industry  financing  body  granted  the 
firm  a  state  guaranteed  credit  of  Bfr  125 
million.  Government  loans  totalling  Bfr  500 
million  were  promised  the  firm  on  the 
condition  tfiat  a  consortium  of  banks  opened 
up  a  line  of  credit  of  an  additional  Bfr  300 
million.  During  the  period  between  the 
declarationof  bankruptcy  and  the  , 
reestablishment  of  the  firm  as  a  going 
concern,  the  company's  production  had  not 
been  interrupted  for  more  than  a  day. 

Henricot  Is  now  in  the  process  of  becoming 
a  state-controlled  entity  with  the  Walloon 
Regional  Govenimeat  soon  to  become  the 
majority  shareholder. 

S.  Cockerill-Sambre.  Belgium's  principal 
integrated  producer.  Cockerill-Sambre.  is 
currently  a  producer  of  stainless  steel.  This 
production,  however,  is  solely  for  internal  use 
and  so  Cockerill  has  not  exported  in  the  past. 


"Metal Bulletin.  July  18, 1980  (sm  Exhibit  5). 
"  Tifd  Au«.  4, 1981  at  1  (taa  BxUbll  8). 
"Atetal  Bulletm.  Jen.  38, 1981  (sea  Bxhibit  7). 
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The  Commerce  Department  recently 
preliminarily  detennined  that  CockeriU- 
Sambre  is  the  beneficiary  of  massive 
government  subsidies.  Certain  Steel  Products 
from  Belgium.  42  FR  26300  (1982).  Among  the 
subsidies  found  to  be  bestowed  upon 
Cockerill-Sambre  are  capital  grants,  loan 
guarantees,  exemptions  from  real  property 
taxes,  exemptions  from  capital  registration 
taxes,  loans  to  uncreditworthy  companies, 
equity  participation  by  the  Govenmient  of 
Belgium,  assumption  of  financing  costs,  labor 
assistance,  and  preferential  loans.  These 
subsidies  were  worth  billions  and  amounted 
to  ad  volorem  rates  ranging  between  20-21 
percent  on  the  carbon  steel  products  involved 
in  the  Commerce  Department  investigation. 

The  Commerce  Department  determination 
of  subsidies  to  Cockerill-Sambre  is  significant 
for  at  least  two  reasons.  First  many  of  the 
subsidies  which  benefitted  Cockerill-Sambre 
were  available  to  and  received  by  A.LZ.  and 
Henricot.  Second,  although  Cockerill-Sambre 
is  not  now  an  exporter  of  stainless  steel  to 
the  United  States,  it  has  taken  a  renewed 
interest  in  specialty  steel  and  represents 
potential  future  imports. 

Despite  the  money  problems  it  faces  in  the 
carbon  steel  area,  Cockerill-Sambre  has 
revealed  its  plan  to  build  a  new  specialty 
steel  works  at  Charleroi.'*Cockerill  also 
manages  specialty  steel  maker  Laminoirs  de 
)emappes,  a  company  the  government  had 
earlier  rescued  from  bankruptcy.  Jemappes  in 
1981  received  Bfr  183  million  foi;«id  in 
financing  its  current  investment  program." 
The  massive  subsidies  available  to  Cockerill, 
combined  with  the  increased  attention  that 
company  appears  to  be  giving  to  specialty 
steel  production,  is  of  great  concern  to  the 
domestic  industry  to  the  extent  that  Cockerill 
may  ultimately  decide  to  export  some  of  that 
steel  to  the  United  States.  If  this  were  to  be 
the  case,  the  nature  and  extent  of  the 
government's  subsidization  of  CockeriU  will 
be  directly  relevant  to  this  investigation. 

VIL  Legal  fustificatioii  for  This  Petition 

A.  Belgian  Subsidies  to  Specialty  Steel 
Producers  Are  Inconsistent  With 
International  Obligations  Undertaken  by 
Signatories  to  the  General  Agreement  and 
the  Subsidies  Code 

The  aforementioned  acts,  policies  and 
practices  of  the  Belgian  Government  are 
inconsistent  with  obligations  undertaken  by 
that  country  as  a  signatory  to  the  Subsidies 
Code.  They  are  in  violation  of  commitments 
in  the  Code  that  the  parties  avoid  any 
subsidies  which  cause  or  threaten  to  cause 
injury  to  another  signatory.  Specifically, 
article  8  of  the  Subsidies  Code  provides  that 
signatories  agree  that  they  shall  seek  to  avoid 
causing,  through  the  use  ofanyBubudy, 
injury  to  the  domestic  industry  of  anotfier 
signatory.  Moreover,  article  11.  thou^ 
recognizing  that  subsidies  other  than  export 
subsidies  are  widely  used  as  important 
instruments  for  the  promotion  of  social  and 
economic  policy  objectives,  provides  that 
signatories  should  also  recognize  that  such 
subsidies 


may  cause  or  threaten  to  cause  injury  to  a 
domestic  industry  of  another  signatory  or 
serious  prejudice  to  the  interests  of  another 
signatory  or  may  nullify  or  impair  benefits 
accruing  to  anotiier  signatory  under  the 
General  Agreement  in  particular  where  such 
subsidies  would  adversely  affect  the 
conditions  of  normal  competition.  Signatories 
shall  therefore  seek  to  avoid  causing  such 
effects  through  the  use  of  subsidies  (emphasis 
added)." 

Thus,  in  two  separate  articles,  the  Code 
establishes  an  obligation  that  parties  should 
seek  to  avoid  causing  or  threatening  to  cause 
injury  through  the  granting  of  domestic 
subsidies.  The  Code  enumerates  several 
examples  of  such  subsidies  including 
government  financing  of  commercial 
enterprises  through  grants,  loans  or 
guarantees;  government  provision  or 
government  financing  provision  of  utility  or 
other  support  services;  financing  of  researdi 
and  development  programs;  fiscal  incentives; 
and  government  subscription  to,  or  provision 
of,  equity  capital. "  This  Ust  is  intended  to  be 
merely  illustrative  and  not  exhaustive.  To  the 
extent  the  Belgian  incentives,  loans, 
guarantees,  grants,  and  subscriptions  of 
equity  capital  to  Henricot  and  A.LZ.  have 
injured  or  threaten  to  injure  the  domestic 
specialty  steel  industry,  they  are  actionable 
under  the  Code.  Moreover,  to  the  extent  that 
Cockerill  begins  to  commercialize  its 
specialty  steel  production,  thereby  posing  a 
major  threat  to  the  U.S.  market  the  seemingly 
unlimited  subsidies  available  to  that 
producer  also  become  actionable  under  the 
Code. 

Article  12  of  the  Subsidies  Code  provides 
for  consultations  between  a  signatory 
complaining  of  (1)  an  export  subsidy  being 
granted  or  maintained  by  another  signatory 
in  a  manner  inconsistent  Mrith  the  Code; "  or 
(2)  any  subsidy  granted  or  maintained  by 
another  signatory  where  the  effect  causes 
injury  to  its  industries,  nullification  or 
impairment  of  benefits  under  the  GATT,  or 
serious  prejudice  to  its  interests  as  a  GATT 
signatory  (emphasis  added). "Furthermore, 
the  code  in  article  13  provides  that  if 
consultation  under  article  12  fails  to  resolve 
an  issue,  the  signatory  may  refer  the  matter 
to  the  GATT  Committee  of  signatories  for 
conciliation  and  dispute  settlement  tmder 
procedures  provided  for  in  the  General 
Agreement  If  these  vehicles  fail,  the 
Committee  may  make  final  recommendations 
to  the  parties  as  may  be  necessary  to  resolve 
the  issue.  If  these  recommendations  are  not 
followed.  It  may  authorize  such 
countermeasures  as  may  be  appropriate, 
taking  into  account  the  nature  of  the  adverse 
effects  foimd  to  exist 

In  sum,  the  Subsidies  Code  not  only 
recognizes  an  obligation  on  the  part  of  the 
signatories  to  avoid  the  use  of  harmful 
subsidies,  it  also  provides  a  hierarchy  of 
remedies  for  sigqatories  who  are  adversely 
affected  by  tiie  granting  of  such  subsidies. 

Section  901(a)(2HA)  of  the  Trade  Act  of 
1974.  as  amended,  requires  the  President  to 


respond  to  "any  act  policy  or  practice  of  a 
foreign  country  that  is  inconsistent  with  the 
provisions  of  or  otherwise  denies  benefita  to 
the  United  States  under,  any  trade 
agreement"  (emphasis  added)." 

The  legislative  history  of  the  Act  ptovidet 
that  j 

*  *  *  the  benefits  to  the  United  States  from 
the  various  nontariff  agreements  negotiated 
in  the  MTN  depend  very  heavily  on  the 
vigorous  insistence  by  the  United  States  that 
its  rights  be  secured  and  that  other  countriM 
carry  out  their  obligations  under  the 
agreements.  Absent  such  insistence, . 
including  the  use  of  dispute  settiement 
procedures,  agreements  such  as  have  been 
negotiated  on  subsidies,  countervailing  duties 

*  *  *  will  become  largely  one-way  streets 
whereby  the  United  States  assumes 
obligations  without  reciprocity  and  whereby 
the  benefits  for  international  trade  are 
substantially  reduced  *  *  *." 

The  subsidies  granted  by  the  Belgian 
Government  to  its  specialty  steel  producers 
are  inconsistent  with  obligations  set  forth  in 
articles  8  and  11(2]  of  the  Subsidies  Code  in 
that: 

(1)  They  have  caused  injury  to  the  specialty 
steel  industry  of  the  United  States;  and 

(2)  They  threaten  to  cause  injury  to  the  U.S. 
industry. 

B.  Belgian  Subsidies  to  Specialty  Steel 
Producers  Are  Unreasonable  and  Also 
Burden  and  Restrict  US.  Commerce 

Regardless  of  whether  the  foreign  subsidies 
in  question  are  inconsistent  with  obligations 
under  the  Subsidies  Code,  section  301(8)(2)(B) 
authorizes  the  President  to  respond  to  any 
"unreasonable"  foreign  practices  that  burden 
or  restrict  U.S.  commerce.  The  Belgian 
Government  subsidies  in  question  are 
unreasonable  and  have  seriously  restricted 
the  growth  of  the  U.S.  industry.  In  some 
instances,  high  levels  of  imports  have  caused 
domestic  producers  to  withdraw  completely 
from  production  of  certain  product  lines. 

For  purposes  of  this  section,  unreasonable 
acts  are  defined  as  acts  "which  are  not 
necessarily  illegal,  but  which  nullify  or  impair 
benefits  accruing  to  the  United  States  under 
trade  agreements  or  which  otherwise 
discriminate  against  or  hinder  U.S. 
commerce.""  Among  the  acts,  policies  of 
practices  originally  contemplated  by  the 
Trade  Act  of  1974  are  subsidies  on  foreign 
exports  or  other  incentives  having  the  effect 
of  subsidies  on  foreign  exports  which  have 
the  effect  of  substantially  reducing  sales  of 
competitive  products  in  the  United  States.** 
Examples  of  such  incentives  Include:  explicit 
cash  payments;  implicit  payments  by  means 
of  loans  at  preferential  interest  rates;  implicit 
payments  through  provisions  of  goods  an^ 
services  at  prices  or  fees  below  market  value; 
or  even  subsidies  for  the  construction  of 
vessels  used  in  the  commercial  transportation 
by  water  of  goods  between  foreign  countries 
and  the  United  State*.** 


"  Metal  Bulletin.  Oct  sa  1981  (Exhibit  S). 
"Metal  Bulletin.  Dm:.  ».  ign  (Bxhibtt  9). 


"Subsidies  Code,  Aitide  11  fZ 
"  Subsidies  Code.  Article  11 13. 
■•  Subsidias  Code.  Artlde  12  fl. 
"Subsidies  Code.  Article  12  IS. 


"IS  U.S.C  2411  (Supp.  HI  1979). 

"Sees. Rep.  Na 249, goth Coi«, Isl Ssss. 230 
(1979)  (hersinafler  "8.  Rep."). 

"S.  Rep.  at  234. 

"/(/.  at  235. 

**  See  S.  Rep.  Na  1298. 93d  Cong.,  ad  Sm*.  ie« 
(1974). 
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All  acts,  policies  or  practices  covered  by 
section  301.  as  enacted  in  1974,  are  also 
covered  by  section  301  as  amended  by  the 
Trade  Agreements  Act  of  1979.**  Moreover, 
the  broad  nature  of  the  new  language  in 
section  301(a)(2)(B)  also  covers  acts  or 
practices,  and  applies  to  countries,  not 
subject  to  a  trade  agreement." 

Petitioners  raise  this  alternative  theory  to 
show  that  regardless  of  whether  or  not  the 
GATT  finds  it  appropriate  to  challenge  the 
Belgian  subsidies  under  the  Subsidies  Code, 
these  subsidies  are  nevertheless  actionable 
under  U.S.  law  based  on  a  showing  of 
"unreasonableness"  and  a  showing  that  they 
burden  or  restrict  U.S.  commerce.  The 
industry  further  contends  that  the  V.S. 
government  has  an  obligation  under  section 
301  to  respond  unilaterally  if  the  multilateral 
approach  fails. 

VIII.  Injury  to  the  U.S.  Indiistiy  due  to 
Unfairly'Traded  Imports  From  Belgium 

A.  Imports 

U.S.  specialty  steel  imports  from  Belgium 
have  been  concentrated  in  three  product 
lines:  stainless  steel  sheet  and  strip,  stainless 
steel  plate,  and  stainless  steel  rod.  These 
imports,  benefitting  from  unfair  government 
subsidies,  have  grown  rapidly  since  1979, 
contributing  substantially  to  the  injury  being 
suffered  by  producers  of  these  products. 
Tables  1  to  4  present  data  on  domestic 
shipments,  imports,  exports,  apparent 
contftunption  and  import  penetration. 

1.  Sheet  and  Strip.  U.S.  imports  of  stainless 
steel  sheet  and  strip  from  all  sources 
increased  by  16  percent  between  1979  and 
1981,  and  by  173  percent  between  the  first 
quarters  of  1981  and  1982.  Belgian  exports  to 
the  United  States  of  these  products  rose  much 
faster  than  total  imports — by  1,990  percent 
from  1979  to  1981.  and  by  636  percent 
between  the  first  quarter  of  1981  and  the  first 
quarter  of  1982.  The  level  of  these  imports  in 
the  first  quarter  of  1982 — 1,612  tons — was 
substantially  greater  than  that  during  the 
entire  years  or  1979. 1980  and  1981.  Belgium's 
share  of  total  U.S.  imports  of  sheet  and  strip 
also  increased,  from  0.1  percent  in  1979  to  2.1 
percent  in  1981.  and  to  5.6  percent  in  the  first 
quarter  of  1982. 

Market  penetration  by  imports  from  all 
sources  also  rose,  from  7.1  percent  in  1979  to 
9.2  percent  in  1961.  Between  the  first  quarters 
of  1981  and  1982,  total  import  penetration 
more  than  tripled,  increasing  from  5.2  percent 
to  16.9  percent 

Import  penetration  by  Belgian  articles  rose 
more  rapidly  than  imports  overall.  These 
products  increased  their  market  share  from 
nil  to  0.2  percent  between  1979  and  1961.  and 
to  0.9  percent  in  the  first  quarter  of  1962. 

2.  Plate.  Total  imports  of  stainless  steel 
plate  also  have  registered  substantial 
increases.  Between  1979  and  1981,  these 
imports  rose  by  10  percent  and  from  the  first 
quarter  of  1961  to  the  first  quarter  of  1982  by 
312  percent  Plate  imports  from  Belgium, 
while  fluctuating  over  time,  accounted  for 
substantial  portions  of  total  U.S.  imports 
during  some  periods.  In  1980,  for  example, 
imports  of  Belgian  plate  accounted  for  nearly 


*S.R«p.at23e. 
"S.  Rep.  at  237. 


JMI 


12  percent  of  U.S.  plate  imports,  and  in  the 
first  quarter  of  1960  for  26  percent  of  such 
imports.  Imports  of  Belgian  plate  in  1981  were 
223  percent  higher  than  in  1979.  and  the  third 
and  fourth  quarter  1981  levels  were  higher 
than  for  the  full  year  1979.  Thus,  imports  of 
Belgian  plate,  while  not  increasing  as  steadily 
as  imports  of  Belgian  sheet  and  strip,  have 
increased  overall.  Further,  their  flexibility  In 
the  past  indicates  that  they  could  increase 
rapidly  at  any  time. 

3.  Rod.  Imports  of  stainless  steel  rod  firom 
all  sources  rose  by  37  percent  between  1979 
and  1981,  and  by  53  percent  from  the  first 
quarter  of  1981  to  the  first  quarter  of  1982. 
Total  import  penetration  rose  from  31.5 
percent  to  44.9  percent  between  1979  and 
1981.  and  from  38.3  percent  to  53.9  percent 
between  the  first  quarters  of  1981  and  1982. 

Imports  &t>m  Belgium  of  stainless  steel  rod 
increased  absolutely  and  in  market  share 
over  these  periods,  as  weU.  Imports  of 
Belgian  rod  nearly  doubled  between  1979  and 

1981.  accounting  for  9.6  percent  of  total  U.S. 
rod  imports  in  1981.  Market  penetration  by 
such  products  doubled  from  2.1  percent  in 
1979  to  4.2  percent  in  1981.  and  stood  at  S.2 
percent  in  the  fourth  quarter  of  1961. 

B.  Effect  on  Domestic  Shipments,  Production, 
and  Capacity  Utilization 

The  increases  in  imports  of  stainless  steel 
sheet  and  strip,  plate,  and  rod  from  Belgium, 
at  a  time  of  declining  domestic  demand  for 
these  products,  have  been  important  factors 
in  the  injury  being  sustained  by  the  producers 
of  these  products. 

1.  Sheet  and  Strip.  Apparent  domestic 
consumption  of  stainless  steel  and  strip  fell 
by  11  percent  from  1979  to  1981,  and  by  17 
percent  between  the  first  quarters  of  1981  and 

1982.  This  decline  in  demand  did  not  fully 
accoiuit  for  the  respective  13  percent  and  28 
percent  downturns  in  domestic  shipments 
over  these  periods.  The  remainder  was 
brought  about  by  increased  imports. 

The  decreases  in  domestic  shipments  are 
reflected  in  similarly  large  drops  in  the 
production  of  stainless  steel  sheet  and  strip. 
Between  1979  and  1981,  production  fell  by  17 
percent  and  between  the  first  quarter  of  1961 
and  the  first  quarter  of  1982  by  23  percent 
Table  5  presents  the  data  on  production. 
Capacity  utilization,  because  of  these 
declines,  fell  from  66  percent  in  1979  to  57 
percent  in  1981.  Between  the  first  quarters  of 
1981  and  1982,  capacity  utilization  dropped 
from  76  percent  to  51  percent  (see  Tables  6 
and  7). 

2.  Plate.  The  situation  was  similar  for  plate 
producers.  Between  1979  and  1981.  apparent 
consumption  of  stainless  steel  plate  declined 
by  15  percent  while  from  the  first  quarter  of 
1981  to  the  first  quarter  of  1982  consumption 
rose  by  4  percent  Domestic  shipments. 
however,  declined  steadily — ^from  1979  to 
1981  by  10  percent  and  between  the  first 
quarters  of  1981  and  1982  by  10  percent  The 
decline  in  domestic  shipments  thus  cannot  be 
attributed  entiretly  to  contracting  demand. 
Increased  imports  were  again  responsible  for 
a  substantial  portion  of  the  drop. 

The  declines  in  domestic  shipments  are 
reflected  in  the  statistics  on  U.S.  plate 
production.  Between  1979  and  1981, 
production  dropped  by  25  percent  and 


between  the  first  quarters  of  1961  and  1962  by 
48  percent  Utilization  of  the  capacity  to 
produce  stainless  steel  plate  thus  also 
showed  declines,  falling  from  79  percent  in 

1980  to  64  percent  in  1981,  and  bom  79 
percent  in  the  first  quarter  of  1981  to  39 
percent  in  the  first  quarter  of  1982. 

3.  Rod.  U.S.  producers  of  stainless  steel  rod 
also  felt  the  negative  effects  of  unfoir 
compeQtion  from  imports.  Here  again, 
increases  in  imports  displaced  domestic 
shipments  in  a  period  of  weak  demand  for 
stainless  steel.  While  domestic  shipments  fell 
by  23  percent  from  1979  to  1981,  and  by  26 
percent  between  the  first  quarters  of  1981  and 
1982,  apparent  domestic  consumption 
declined  by  4  percent  from  1979  to  1981,  and 
increased  by  3  percent  from  the  first  quarter 
of  1981  to  the  first  quarter  of  1982.  Unfair 
trade  practices  thus  enabled  imports  to 
capture  an  increased  market  share,  and  to 
completely  preempt  the  domestic  industry, 
even  during  a  period  of  modest  expansion  in 
domestic  demand. 

Production  of  stainless  steel  rod  and 
utilization  of  the  capacity  to  manufacture  rod 
suffered  large  declines  as  a  result  Between 
1979  and  1981,  production  fell  by  37  percent 
and  between  the  firat  quarter  of  1981  and  the 
first  quarter  of  1982  by  22  percent  Capacity 
utilization  fell  from  90  to  60  percent  and  bom 
61  to  48  percent  respectively,  during  these 
periods. 

C.  Effect  on  Employment 

The  onslaught  of  unfairly-traded  imports 
has  had  a  very  depressive  effect  on 
employment  in  the  specialty  steel  industry. 
The  standard  measures  of  employment — total 
employment  employment  of  production,  add 
related  workers,  and  number  of  hours 
worked— all  reflect  the  declines  in  productiaa 
and  capacity  utilization  discussed  above  (see 
Tables  8  to  10).  For  the  specialty  steel 
industry  as  a  whole,  nearly  24  percent  of  the 
woricforce  was  on  lay-off  as  of  March  31. 
1982. 

1.  Sheet  and  Strip.  Between  1979  and  1981. 
total  employment  of  penons  involved  in  the 
manufacture  of  stainless  steel  sheet  and  strip 
declined  by  7  percent.  Between  the  first 
quarters  of  1979  and  1982  the  decline  was  18 
percent  and  between  the  first  quarters  of 

1981  and  1982. 13  percent  The  number  of 
production  and  related  workers  employed 
during  these  periods  also  showed  large 
declines:  13  percent  27  percent  and  22 
percent  respectively. 

The  number  of  hours  woriced.  probably  the 
most  accurate  Indicator  of  the  industry's 
employment  registered  even  larger  declines 
due  to  the  large  number  of  workers  on  short* 
time  status.  From  1979  to  1981.  hours  worked 
plunged  by  21  percent  between  the  fiirst 
quarter  of  1979  and  the  first  quarter  of  MSB  ■ 
by  36  percent  and  between  the  first  quarter 
of  1981  and  the  first  quarter  of  1982  by  27 
percent 

2.  Plate.  Persons  employed  in  the 
manufacture  of  stainless  steel  plate  faced  a 
similar  predicament  The  total  number  of 
persons  employed  dropped  by  28  percent 
between  1979  and  1981.  by  15  percent 
between  the  first  quarten  of  1979  and  1982. 
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and  by  6  peicent  between  the  first  quarters  of 
1981  and  1982. 

The  number  of  production  and  related 
workers  fell  by  28  percent  from  1979  to  1981. 
and  by  5  percent  between  the  first  quarters  of 
1979  and  1982.  First  quarter  1982  employment 
although  somewhat  higher  than  in  the  four 
preceding  quarters,  nonetheless  remained 
well  below  the  average  levels  of  both  1979 
and  1980. 

The  number  of  hours  worked  in  the 
production  of  stainless  steel  plate  also 
showed  large  declines,  falling  by  30  percent 
between  1979  and  1981,  and  by  11  percent 
between  the  first  quarter  of  1979  and  the  first 
quarter  of  1982. 

3.  Rod.  The  situation  was  similar  in  the 
case  of  stainless  steel  rod  employment  Total 
employment  dropped  by  9  percent  from  1979 
to  1981,  by  22  percent  between  the  first 
quarters  of  1979  and  1982,  and  by  one  percent 
between  the  first  quarters  of  1981  and  1982. 
Employment  of  production  and  related 
workers  fell  more  rapidly — by  19  percent 
fi^m  1979  to  1981,  by  38  percent  between  the 
first  quarter  of  1979  and  the  first  quarter  of 
1982,  and  by  7  percent  between  the  first 
quarter  of  1981  and  the  first  quarter  of  1982. 

The  number  of  hours  worked  in  the 
production  of  stainles  steel  rod  declined  by 
19  percent  between  1979  and  1981,  by  38 
percent  between  the  first  quarters  of  1979  and 
1982,  and  by  21  percent  between  the  first 
quarters  of  1981  and  1982. 

D.  Effect  on  Profits  and  Profitability 

The  statistics  on  the  financial  experience  of 
U.S.  producers  of  stainless  steel  sheet  and 
strip,  plate,  and  rod  clearly  illustrate  the' 
dilemma  caused  by  unfair  competition  from 
imports.  Maintenance  of  prices  at  a  profitable 
level  causes  loss  of  sales,  while  cutting  prices 
to  maintain  market  share  rapidly  erodes 
profit  margins.  Thus,  in  spite  of  increases  in 
net  sales  during  some  periods,  profits  have 
dropped  consistently  since  1979.  For  two  of 
the  three  product  lines,  U.S.  producers 
experienced  losses  of  more  than  12  percent  in 
-the  first  quarter  of  1982  (see  Table  11). 

1.  Sheet  and  Strip.  Net  sales  of  stainless 
steel  sheet  and  strip  declined  by  14  percent 
fit)m  1979  to  1981.  despite  a  25  percent 
increase  from  the  1980  level.  Net  operating 
profits  plunged  each  year,  however;  by  72 
percent  between  1979  and  1980,  and  by  85 
percent  between  1979  and  1981.  Profitability 
(the  ratio  of  net  operating  profit  to  net  sales] 
fell  from  12.1  percent  in  1979  to  2.1  percent  in 

1981.  Net  sales  declined  by  32  percent  from 
the  first  quarter  of  1981  to  the  first  quarter  of 

1982,  and  a  2.7  percent  profit  margin  became 
a  12.1  percent  loss  during  this  period. 

2.  Plate.  Producers  of  stainless  steel  plate 
experienced  a  decline  of  41  percent  in  sales 
between  1979  and  1981,  while  profitability  fell 
ftt)m  6.3  to  5.3  percent  Although  net  sales 
increased  between  the  first  quarters  of  1981 
and  1982,  profitability  declined  from  5.4 
percent  to  2.9  percent 

3.  Rod.  Net  sales  of  stainless  steel  rod  fell 
by  8  percent  between  1979  and  1981,  and 
producers  experienced  a  2.2  percent  loss  in 
1981,  down  from  a  profit  of  5.6  percent  in 


1979.  This  situation  worsened  substantially 
through  1981  and  the  beginning  of  1982,  so 
much  so  that  these  producers,  who  registered 
a  2.6  perc«it  loss  in  the  first  quarter  of  1961. 
lost  14.7 percent  to  the  first  quarter  of  1982. 

£1  Threat  of  Further  Injury 

The  foregoing  discussion  has  amply 
illustrated  the  depth  and  seriousness  of  the 
injury  presently  being  suffered  by  U.S. 
producers  of  stainless  steel  sheet  ^d  strip, 
plate,  and  rod.  This  injury  has  been  caused 
by  the  unfair  trade  practices  of  foreign 
specialty  steel  producers,  among  which 
Belgium  figures  as  a  fast-growing  and  flexible 
exporter.  Belgium's  specialty  steel  producers 
have  been  significant  contributors  to  the  U.S. 
industry's  decline,  and  the  many  large 
subsidies  available  to  them  pose  a  threat  of 
substantial  further  injury  to  the  domestic 
industry.  In  addition,  viewed  in  the  context  of 
.  the  section  301  proceeding  already  in 
progress  involving  specialty  steel  imports 
bom  Austria.  France,  Italy,  Sweden  and  the 
United  Kingdom,  the  incremental  injury  and 
threat  of  further  injury  attributable  to 
Belgium  is  even  clearer.  The  Belgian 
Government's  unfair  trade  practices  interact 
with,  and  reinforce,  those  of  the  many  other 
nations  competing  unfairly  in  the  United 
States,  all  of  which  have  brought  about  the 
near-destruction  of  the  domestic  industry. 

IX.  Relief  Requested 

Based  on  the  foregoing,  petitioners 
respectfully  request  that  the  President 
pursuant  to  section  301  of  the  Trade  Act  of 
1974,  as  amended,  19  U.S.C.  §  2411  (Supp.  Ill 
1979),  take  all  appropriate  and  feasible  steps 
within  his  power  to  obtain  the  elimination  of 
Belgian  Government  subsidies  of  stainless 
steel  exported  to  the  United  States.  Such 
efforts  should  include  making  use  of  the 
consultation,  conciUation  and  dispute 
settlement  mechanisms  as  provided  by 
articles  12  and  13  of  the  Subsidies  Code.  In 
the  event  such  steps  fail  to  bring  about  a 
resolution  of  the  issue,  the  President  should 
undertake  appropriate  countermeasures,  as 
authori2ed  under  section  301  of  the  Trade  Act 
of  1974,  as  amended. 

Respectfully  submitted. 
Thomas  F.  Shannoa 
David  A.  Hartquist 
Paul  C.  Rosenthal, 
2055  Thomas  Jefferson  Street  NW.. 
Washington.  D.C.  200Q7,  (202)  342-9400, 
Counsel  for  Petitioners. 

Of  Counsel: 
Collier,  Shannon,  Rill  &  Scott 

1065  Thomas  Jefferson.  Street  NW., 

Washington,  D.C.  20007. 

June  23, 1982. 
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Order  of  the  CommissfcMier  Of 
Customs  Delegating  Authority  To 
Conduct  On-eite  Inspections  of 
Laboratories  Operated  t>y  Customs- 
approved  PuMc  Qaugers 

By  virtue  of  the  authority  vested  in  me 
by  Treasury  E)epartment  Order  No.  185, 
Revised  (TD.  53854. 19  FR  7241),  as 
amended.  I  hereby  delegate  to  Oie 
Director  of  the  Technical  Services 
Division  the  authority  to  conduct  on-site 
inspections  of  commercial  laboratories 
operated  by  Customs-approved  public 
gaugers.  The  Director  of  the  Technical 
Services  Division  may  redelegate  this 
authority  to  the  Directors  of  the  Customs 
Field  Laboratories. 

This  delegation  of  authority  does  not 
preclude  a  Customs  district  cUrector 
horn  conducting  additional  checlcs, 
audits,  or  investigations  to  verify  the 
gauging  operations  in  his  district 

Dated:  July  26, 1982. 

(FR  Doc.  82-22077  Filed  »-12-a2. 8:45  unj 
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(069794) 

Receipt  of  Domestic  Interested  Party 
Petition  Concerning  Classification  of 
Certain  Plywood 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Notice  of  receipt  of  domestic 
interested  party  petition. 

summary:  The  Customs  Service  has 
received  a  petition  from  a  trade 
association  representing  American 
manufacturers  of  soft  plywood.  The 
petitioner  contends  that  certain 
imported  plywood  classified  as 
"building  boards"  should  be  classified 
as  soft  plywood,  subject  to  a  higher  rate 
of  duty.  "Iliis  document  invites 
comments  with  regard  to  the  correctness 
of  the  classiftcation. 
DATES:  Interested  parties  may  comment 
on  this  petition,  and  comments 
(preferably  in  triplicate)  must  be 
received  on  or  before  October  12, 1982. 
ADDRESS:  Comments  may  be  addressed 
to  the  Commissioner  of  Customs, 
Attention:  Regulations  Control  Branch, 
Room  2428, 1301  Constitution  Avenue, 
NW.,  Washington,  D.C.  20229. 
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TOR  TOmMER  MTORMATIOII  contact: 
).  G.  Hurley,  Clasaification  and  Value 
Division.  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW..  Washington, 
D.C  20229  (202-566-8181). 

SUPPLEMENTARY  MTORMAT10N: 

Background  I 

A  petition  has  been  filed  under 
section  516,  Tariff  Act  of  1930.  as 
amended  (19  U.S.a  1516),  by  the 
American  Plywood  Association,  a  trade 
association  which  represents  American 
manufacturers  of  soft  plywood.  The 
petitioner  contends  that  certain 
Canadian  plywood  that  has  been 
processed,  including  tongue  and  grooved 
panels  or  shiplapped  panels,  which  has 
been  classified  by  Customs  under  the 
provision  for  building  boards  not 
specially  provided  for,  in  item  245.60, 
Tariff  Scheduled  of  the  United  States 
(TSUS)  (19  U.S.C.  1202),  should  be 
classified  under  the  provision  for  soft 
plywood  in  item  240.21,  TSUS,  which,  it 
alleges,  is  a  more  specific  provision.  The 
duty  on  soft  plywood  is  higher  than  the 
duty  on  building  boards.  - 

Comments 

Pursuant  to  S  175.21(a),  Customs 
R^ations  (19  CFR  175.21(a]),  before 
making  a  determination  on  this  matter. 
Customs  invites  written  comments  on 
this  petition  bom  interested  parties. 

The  domestic  interested  party 
petition,  as  well  as  all  comments 
received  in  response  to  this  notice,  will 
be  available  for  public  inspection  in 
accordance  with  S  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)).  between 
the  hours  of  9K)0  a.nL  to  4:30  pan.  on 
normal  business  days,  at  the 
Regidations  Control  Branch, 
Headquarters,  U.S.  Customs  Service, 
Room  2426, 1301  Constitution  Avenue, 
NW.,  Washington,  D.C.  20229. 

Authority 

This  notice  is  published  in  accordance 


with  §  175.21  (a).  Customs  Regulations 
(19  CFR  175.21(a)). 

Drafting  Infonnatkin 

The  principal  author  of  this  document 
was  lesse  V.  Vitello,  Regulations 
Control  Branch,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development 

Dated:  June  4, 1962. 
John  P.  Simpeoo, 
Director,  Office  of  Regulations  ondRulinga 
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Public  Informatton  Collection 
Requirements  Submitted  to  0MB  for 
Review 

During  the  period  July  30  through 
August  5, 1982.  the  Department  of 
Treasury  submitted  the  following  public 
information  collection  requirements  to 
OMB,  for  review  and  clearance  under 
the  Paperwoik  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  these 
submissions  may  be  obtained  bom.  the 
Treasury  Department  Clearance  Officer, 
by  calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  Treasury 
Reports  Mtmagement  Officer, 
Information  Resources  Management 
Division.  Room  309, 1625  I  St.  NW., 
Washington,  D.C.  20220;  and  to  the  OMB 
reviewer  listed  at  the  end  of  each  entry. 

Date  Submitted:  August  5, 1962. 

Submitting  Bureau:  Comptroller  of  the 
Currency. 

OMB  Number.  1557-0013. 

Form  Number.  CC-7020-03. 

Type  of  Submission:  Extension. 

Title:  Confidential  Biographical  and 
Financial  Report 

Purpose:  Federal  law,  12  U.S.C  27,  reqtiires 
that  individuals  proposing  to  establish  a 
naticAial  bank  must  obtain  prior  approval  of 
the  OCC.  This  form  provides  information  on 
the  proposed  organizing  individuals  so  that 
the  Comptroller  may  fulfill  the  statutory 
requirements. 


OMB  Reviewer  Michael  Abrahams  (202) 
395-6880,  Office  of  Management  and  Budget. 
Room  3206,  New  Executive  Office  Building, 
Washington.  D.C  20503. 

Date  Submitted:  August  S,  1962. 

Submitting  Bureau:  Comptroller  of  die 
Currency. 

OMB  Number  1557-0057. 

Form  Number  CC-7021-O1  and  CC-7027- 
01. 

Type  of  Submission:  Extension. 

Tide:  Policies  and  Procedures  for  Corporate 
Activitiea — Establishment  of  Domestic 
Branches  and  Seasonal  Agencies  and 
Customer-bank  Conunimlcations  Terminal 
(CBCT)  branches. 

Purpose:  Form  CC-7021-01  requires  that  a 
national  l>ank  must  obtain  prior  approval  of 
OCC  to  establish  a  branch.  Form  CC-7027-01 
requires  that  a  national  bank  must  obtain 
prior  approval  of  OCC  to  change  the  location 
of  a  head  office  or  branch. 

OMB  Reviewer  Michael  Abrahams  (202) 
395-6880,  Office  of  Management  and  Budget. 
Room  3208,  New  Executive  Office  Buildii^ 
Washington.  D.C  20503. 

Date  Submitted:  August  5, 1982. 

Submitting  Bureau:  Comptroller  of  the 
Currency. 

OMB  Number  1557-0036. 

Form  Number:  CC-7020-45. 

Type  of  Submission:  Extension.  * 

Title:  Application  for  approval  to  merge, 
consolidate,  purchase  (corporate 
reorganization]. 

Purpose:  Federal  Law,  12  U.S.C.  214,  215(a) 
and  1828(c],  requires  that  a  national  bank 
obtain  prior  OCC  approval  to  merge  or 
consolidate  with  another  bank  or  purchase 
the  assets  and  assume  the  liabilities  of 
another  bank.  This  form  provides  information 
to  assist  the  deciding  officials  in  making  an 
informed  decision. 

OMB  Reviewer  Michael  Abrahams  (202) 
395-6880,  Office  of  Management  and  Budget. 
Room  3206,  New  Executive  Office  Building, 
Washington,  D.C  20503. 
Floyd  Sandlin. 

Chief,  Information  Resources  Management 
Division. 
August  9, 1982. 
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Sunshine  Act  Meetings 


Padanl  Regbtar 
VoL  47.  Na  157 
Friday.  Augnst  13,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Acf '  (Pub.  L  94-409)  5  U.S.C. 
552b(e)(3). 


CONTENTS 

Items 
Commodity  ^Futures  Tradng  Commis- 
sion ........r. 1 

Equal  Employment  Opportunity  Com- 
mission  „  2 

Federal  Reserve  System 3 

1 

COMMODITY  njTURES  TRADINQ 
COMMISSION 

TIME  AND  date:  11  a.m..  Friday,  August 

20, 1982. 

place:  2033  K  Street,  N.W.,  Washington. 

D.C.,  eighth  floor  conference  room. 

STATUS:  closed. 

MATTERS  TO  BE  CONSIDERED: 

ServeiUance  Briefing. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

[S-1171-BZ  Filed  8-10-82;  4:43  pm) 
BHJJNQ  CODE  CSSI-OI-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

DATE  AND  TIME:  Tuesday,  August  17, 

1982,  9:30  a.m.  (eastern  time). 

PLACE:  Commission  Conference  Room 

5240,  fifth  floor,  Columbia  Plaza  Office 


Building.  2401  E  Street  N.W., 
Washington.  D.C.  20506. 
STATUS:' Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  Notation  Vote/s. 

2.  Freedom  of  Information  Act  Appeal  No. 
82-d-FOIA-2-AT,  concerning  a  request  for  a 
copy  of  investigative  files. 

3.  Freedom  of  information  Act  Appeal  No. 
82-6^'OIA-26-NO,  concerning  a  request  for 
materials  from  an  open  Title  VH  case  file. 

4.  Recommended  Third  Quarter 
modification  to  FY  1982  Title  Vn  and  AOEA 
Charge  Resolution  Contracts  with  706 
Agencies. 

5.  Proposed  90-day  Notice:  Interpretive 
Memorandum;  American  Tobacco  Co.  v. 
Patterson:  Pullman-Standard  v  SwinL 

6.  Proposed  90-day  Notice:  Eliminating  the 
requirement  that  respondent  be  sent  a  copy 
of  EEOC  Compliance  Manual  No.  14. 

7.  Modification  to  a  Contract  for  expert 
services  needed  in  connection  with  a  court 
case. 

8.  Reorganization  of  EEOC  Headquarters. 

9.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed 

Litigation  Authorization;  General  Counsel 
Recommendations. 

Note. — ^Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

[In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the 
Federal  Register,  the  Commission  also 
provides  recorded  aimouncements  a  full 
week  in  advance  on  future  Commission 
sessions.  Place  telephone  (202)  634-6748 
at  all  times  for  information  on  the  time. 


place  and  subject  matter  of  such 
meetings). 

CONTACT  PCRSON  RM  MONK 
INFORMATION:  Treva  McCalL  Executive 
Officer.  Executive  Secretariat  at  (202) 
634-674& 

This  Notice  issued  August  10, 1982. 

(S  liaa-az  Filed  S-llKtt  «:17  pm] 
MUMS  OOK  K70-M-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10  a  jn.,  Wednesday, 
August  18, 1982. 

place:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washingtoa  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDEREO: 

1.  Proposed  acquisition  of  check  processing 
equipment  within  the  Federal  Reserve 
System. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassigninents,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Bean}  (202)  452-3204. 

Dated:  August  10. 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(S  1170-82  Filed  8-10-82;  4d0  pm) 
BILUNG  CODE  CaiO-Ot-H 
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Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


l\/linimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR      | 

Emptoyment  Standards 
Administration,  Wage  and  Hour 
Division 

MininHiin  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination^ 
Decisions 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70]  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  tmder  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procediue  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federc^y  assisted 
construction  project^  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 


construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and  | 

subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  StaL 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procediu-e  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (38  FR 
8755. 8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 


federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of" 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  orevailino  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
DepartipenL  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Renter  are  listed  with 
each  State. 

Alabama: 

AL82-1037.. 
AL82-1034. 
ALB2-1036.. 


CaMom<a:CA82-S112 

Connecticut  CTS1-3032.~ 

Kanlucky: 

KY81-1281 

KY81-12e2 


KY81-12e3.. 


New  Yort<:  NY81-3030 

Pannsytvania:  PAaO-30S9 


Juty  30.  1882. 
JulySa  1S82. 
Juty  30,  1982. 
.  July  16. 1982. 
May  IS,  1981. 

Aua  28.  1981. 
Aug.  28,  1981. 
SapL4.  1961. 
May  1.  1981. 
Oct.  3,  1960. 


Supersedeas  Decisions  to  General  Wage 
Determinadon  Dedsions 

The  niunber^of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Missoufi;  MO82-«12(M0e2-«041) -.  Apr.  12.  lOBi 

ONo  OH81-2040(OH82-2045) July  6,  1981. 

Washington:  WAei-«183CWA«2-9117) —  Oac.  4,  1981. 
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Please  note  that  we  are  changing  the 
format  for  Federal  Register  wage 
decisions  to  coincide  with  the  provisions 
of  All  Agency  Memorandum  No.  132 
dated  January  29, 1980,  which  provides 
that  the  Department  of  Labor  will 
discontinue  identifying  fringe  benefits 
separately.  Rather,  they  will  be  stated 
as  a  composite  figure  which  is  the  total 
hourly  equivalent  value  of  fringe 
benefits  found  to  be  prevailing.  Fringe 
benefits  which  can  not  be  stated  iij 
monetary  terms  will  be  shown  in 
footnotes.  This  procedure  is  being 
phased  in  gradually. 

Signed  at  Washington.  D.C.  this  6th  day  of 
August  1982. 

Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and /lour 
Division. 

eiLUNQ  CODE  4S10-27-M 
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DEPARTMENT  OF  EDUCATION 

34CFRPart778  j 

I 
SbewgtheniHl  Research  Ubnry 
Reaources  Program  (Title  ll-C  HEA) 

AQCNCV:  Department  of  Education. 
action:  Final  regulations. 


:  The  Secretary  of  Education  is 
issuing  final  regulations  for  the 
Strengthening  Research  Library 
Resources  Program.  These  final 
regulations  reorganize  the  current 
regulations,  reduce  program 
requirements,  and  implement  statutory 
changes  made  by  the  Education 
Amendments  of  1980. 
Emcnvc  OATC  Unless  the  Congress 
takes  certain  adjournments,  these 
regulations  will  take  effect  45  days  after 
publication  in  the  Federal  Register.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  nmTHOI  MFOmUTKM  CONTACT 
Frank  A  Stevens,  U.S.  Department  of 
Educatioa  400  Maryland  Avenue  SW.. 
Room  3622.  ROB-3,  Washington.  D.C 
20202.  Telephone  (202)  245-953a 
•uppLSMDrrAiiv  mfomiatwn: 

Background 

Since  fiscal  year  1978,  the 
Strengthening  Research  Library 
Resources  Program,  established  by  Title 
n.  Part  C  of  the  Higher  Education  Act 
(the  Act),  20  U.S.C  1021.  has  provided 
financial  assistance  to  institutions  with 
major  research  libraries.  The  awards 
promote  research  and  education  of  high 
quality  and  encourage  sharing  of  library 
resources. 

In  a  notice  published  in  the  Federal 
Register  on  March  27. 1981  (40  FR 
19000),  the  Secretary  announced  his 
intention  to  review  and,  as  appropriate, 
amend  certain  regulations  in  order  to 
comply  with  the  requirements  of 
Executive  Order  12291  and  its  overall 
objective  to  reduce  regulatory  burden. 
The  Secretary  published  in  the  Federal 
Register  on  October  28, 1981  (48  FR 
53370).  a  Notice  of  Proposed  Rulemaking 
(NPRM)  and  invited  public  comment  on 
the  proposed  rule.  During  the  45  days 
allowed  for  comment,  23  comments 
were  received  The  overall  reaction  to 
the  proposed  regulations  was  supportive 
and  positive,  particularly  to  the  plan  to 
use  two  sets  of  selection  criteria  and  to 
the  new  approach  to  achieving  a  broad 
and  equitable  geographical  balance.  A 
number  of  commenters  remarked  that 
generally  the  proposed  rule  was  better 
organized  than  and  an  improvement 
over  the  existing  final  regulations.  In 


addition  to  the  specific  comments  on  the 
proposed  rule,  a  number  of  commenters 
took  the  opportunity  to  reflect  on  related 
concerns  affecting  research 
librarianship. 

Public  Comments  <m  die  NPRM 

Comments  and  responses  to  the 
NPRM  can  be  found  in  Appendix  A  to 
the  regulations. 

Siimimiry  of  Quingaa 

The  final  regidations  contain  no . 
significant  changes  bom  the  NPRM. 
Minor  editorial  revisions  and 
corrections  have  been  made  to  clarify 
and  simplify  meanings.  They  include: 

•  In  8  778.5     What  definitions  apply 
*  *  'ftwo  changes  have  been  made.  A 
definition  of  "consortium"  that  clarifies 
the  term  as  it  appUes  to  this  program  has 
been  added.  The  definition  of  "network" 
has  been  deleted  since  the  term 
"network"  no  longer  appears  in  the 
regulations. 

•  In  J  778.10    What  are  the 
objectives  '  *  *?  objectives  (d)  and  (e) 
have  been  combined  into  a  single  (a)  to 
eliminate  ambiguity.  The  objectives 
have  been  rearranged  in  alphabetical 
order. 

•  S  778.20    How  does  one  apply  for  a 
grant?has  been  deleted  since  the 
application  process  is  described  in  34 
CFR  Part  75  of  the  Education 
Department  General  Administrative 
Regulations  (EDGAR). 

•  In  I  778.31    What  are  the  criteria 
for  evaluating  applicants?  certain 
factors  in  paragraphs  (c)  and  (e)  have 
been  rearranged  to  be  listed  under  the 
most  relevant  headings. 

•  Technical  revisions  in  headings  and 
numbering  have  been  made. 

Executive  Order  12291 

Hiese  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities.  SmaU  entities 
affected  by  these  regulations  include 
nonprofit  organizations  and  small 
institutions  of  higher  education.  The 
regulations  contain  paperwork 
compliance  and  reporting  requirements, 
but  these  will  not  have  a  significant 
economic  impact  on  the  small  entities 
participating  in  the  program. 


Assessment  of  Educatimial  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  woidd 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  absence  of  any 
comments  on  this  matter  and  the 
Department's  own  review,  it  has  been 
determined  that  the  regulations  in  this 
document  do  not  require  information 
that  is  being  gathered  by  or  is  available 
from  any  other  agency  or  authority  of 
the  United  States. 

List  of  Subjects  in  34  CFR  Part  778 

College  and  universities.  Education, 
Grant  programs— education.  Libraries, 
Museums,  and  Research. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  foUowing  each  substantive 
provision  of  diese  final  regulations. 

Dated:  August  la  1982. 
(Catalog  of  Federal  Domestic  Assistance  No. 
MJOn,  Strengthening  Research  Library 
Resources  Program) 

T.llBdl. 

Secretary  of  Education. 

The  Secretary  revises  Part  778  of  Title 
34  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  778— 8TRENQTHENINQ 
RESEARCH  UBRARY  RESOURCES 
PROGRAM 

Subpart  A   Qenerei 

8m. 

778.1  The  Strengthening  Research  Library 
Resources  Program. 

778.2  Who  is  eligible  to  receive  a  grant 
under  the  Strengthening  Research 
Library  Resources  Program? 

778J    Who  is  ineligible  to  receive  a  grant 

under  the  Strengtliening  Research 

Lilirary  Resources  Program? 
7784    What  regulations  apply  to  the 

Strengthening  Research  Library 

Resources  Program? 
778Ji    What  definitions  apply  to  the 

Strengthening  Research  Library 

Resources  Program? 

Subpart  B—\WTMrtiande  of  Proleete  Ooee 
the  Secretary  Aedet  Under  TMe  PiuyiainT 

778.10  What  are  the  objectives  of  tlie 
Strengthening  Research  Lilnary 
Resources  Program? 

778.11  What  are  the  authorised  activities  of 
the  Strengthening  Researdi  Library 
Resources  Program? 
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Subpart  C— How  DoM  On*  Apply  for  a 
Grant?  [Reaorvad]  • 

Subpart  D— Hew  Doea  the  Sacratary  Make 
a  Grant? 

Sec. 

778.30    How  does  the  Secretary  judge 

aijplications? 
77B.31    What  are  the  criteria  for  evaluating 

applicants? 

778.32  What  are  the  criteria  for  evaluating 
the  quality  of  the  project? 

778.33  How  is  geographical  balance 
achieved? 

Subpart  E— Wlnft  Condltiona  Muat  Ba  Mat 
by  a  Grantaa?  [Raaarvad  ] 

Subpwt  F— What  Ara  ttw  Administrative 
ResponsibDRlea  of  a  Grantee? 

778.50    What  agencies  shall  be  informed  of 
activities  under  the  Strengthening 
Research  Library  Resources  Program? 

Subpart  G— What  Compliance  Procadurea 
Ara  Used  by  tha  Daparimant  of  Education? 
[Resanrad] 

Authority:  Part  C  of  Title  II  of  the  Higher 

Education  Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1980.  Pub.  L  96- 
374.  94  Stat.  1383  (20  U.S.C  1021,  etseq.i 

Subpart  A— General 

§778.1    The  Strangthaning  Research 
Library  Rasourcaa  Program. 

The  Secretary  awards  grants  for  the 
purpose  of  promoting  research  and 
education  of  high  quality  throughout  the 
United  States  1^  providing  Hnancial 
assistance  to  help  die  Nation's  major 
research  librariea^- 

(a)  Maintain  and  strengthen  then* 
collections;  and 

(b)  Make  their  holdings  available  to 
other  libraries  whose  users  have  need 
for  research  materials. 

(Sec.  201  of  the  Act  20  U.S.C.  1021) 

§77lk2  Wholaaliglbtotoracalvaagrant 
under  the  Strangthaning  Raaaarch  Library 
Raaources  Program? 

(a)  The  Secretary  awards  grants  under 
this  part  to  institutions  with  major 
research  libraries.  An  institution  with  a 
major  research  library — 

(1)  Is  a  public  or  private  nonprofit 
institution,  including  the  library 
resources  of  an  institution  of  higher 
education,  an  independent  research 
library,  or  a  State  or  other  public  library, 
and 

(2)  Has  a  hbrary  collection  whidi  is 
available  to  qualihed  users  that — 

(i]  Makes  a  significant  contribution  to 
higher  education  and  research; 

(ii)  Is  broadly  based; 

(iii)  Is  recognized  as  having  national 
or  international  significance  for 
scholarly  reseur^ 

(iv)  Is  of  a  unique  natura.  and  contains 
material  not  widely  available;  and 


(v)  Is  m  snbatantial  demand  by 
researdiera  and  scholars  not  connected 
with  the  applicant  institution. 

(b)  The  Secretary  uses  the  selection 
criteria  in  §  778.31  in  determining  an 
applicant's  strength  as  a  major  research 
library. 

(c)  The  requirements  in  paragraph 
(a)(2)  of  this  section  must  be  met  by  an 
applicant  in  order  to  be  eligible  for  a 
grant  under  diis  part.  In  the  case  of  a 
consortium,  these  requirements  must  be 
met  by  the  hbrary  collection  of  the 
consortium  and  not  by  the  separate 
collections  of  the  libraries  which  make 
up  the  consortium. 

(Sec.  231  of  die  Act  20  U.S.C.  1041) 

§  778.3    Who  ia  ineligiMa  to  receive  a  grant 
under  the  Strengtliening  Research  Library 
Resources  Program? 

(a)(1)  An  applicant  may  not  receive  a 
grant  under  the  Strengthening  Research 
Library  Resources  Program  for  the  same 
fiscal  year  it  receives  a  grant  under 
section  211  of  the  Act  (Resource 
Development  Grants  of  the  College 
Library  Resources  Program)  or  section 
224  of  the  Act  (Special  Purpose  Grants 
under  the  Library  Training,  Research, 
abd  Development  Program). 

(2)  For  purposes  of  paragraph  (a)(1)  of 
this  section,  each  branch  campus  of  an 
institution  of  higher  education  is 
considered  to  be  a  separate  institution. 
Therefore,  an  applicant  institution  of 
higher  education  must  respond  to  the 
eligibility  requirements  and  evaluation 
criteria  in  this  part  without  regard  to 
any  of  its  library  collections  located  at  a 
branch  campus  which  receives  a  grant 
in  the  same  fiscal  year  under  section  211 
or  section  224  of  the  Act 

(b)  Notwithstanding  the  criteria  in 
§S  778.31  and  778.32,  the  Secretary  will 
not  fund  a  project  eligible  for  assistance 
under  other  Federal  programs 
authorizing  grants  to  support  research 
libraries,  such  as  the  Medical  Library 
Assistance  Act  of  1965  (as  amended  by 
Pub.  L.  93-353)  unless  the  application— 

(1)  Documents  that  payments  under 
this  part  will  not  dupUcate  payments 
under  other  Federal  programs:  and 

(2)  Demonstrates  a  special  need  for 
funding  under  this  part 

(Sec.  231  of  the  Act  20  U3.C  1041) 

§778.4    What  Ragulaltona  apply  to  the 
Strangthaning  Raaaarch  Library  ReaoMrcaa 
ProgramT 

The  foQowing  regulations  a]:q>ly  to  the 
Strengthening  Research  Library 
Resources  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  era  Part  74 
(Adminiatration  of.  Grants),  Part  75 
(Direct  Grant  Programs),  Part  77 


(Definitions),  and  Part  78  (Education 
Appeals  Board). 

(b)  The  regulations  in  this  Part  77& 
(20  U.S.C.  3474) 

te«ia 


S778.5    What) 

Strangthaning  Reeaarcb  Ubtary 

Program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  aia 
defined  in  34  CFR  Part  77i 

Acquisition. 

Applicant 

Application. 

Department 

EDGAR. 

Fiscal  year.      " 

Grant 

Nonprofit    ; 

Private.        '' 

Project. 

Public. 

Secretary. 

State. 

(b)  Definitions  that  apply  to  this  part 
The  following  additional  definitions 
apply  to  this  part 

"Act"  means  the  Higher  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1980. 

"Branch  campus"  means  a  campus  of 
an  institution  of  higher  education 
located  in  a  community  of  the  United 
States  di^erent  from  that  of  the  parent 
institution,  not  within  a  reasonable 
commuting  distance  from  the  main 
campus,  and  which  has  coUege  level 
programs  for  which  library  facilities, 
services,  and  materials  are  necessary. 

"Consortium"  means  a  nonprofit 
organization  of  library  institutions 
which  has  as  its  purpose  sharing  library 
resources,  coordinating  collection 
development  or  engaging  in  similar, 
cooperative  activities. 

"Institution  of  higher  education" 
means  the  type  of  institution  defined  by 
section  1201  of  th%  Act 

"Primary  clientele"  means  students, 
faculty,  or  other  registered  users  of  the 
applicant  or  grantee. 

"State  agency"  means  the  State 
agency  designated  under  section  1208  of 
die  Act. 

(Sec.  1201  of  the  Act.  20  U.S.C.  1141  and  3474) 

Subpart  B— What  Kinds  of  Pro|ects 
Does  the  Secretary  Asaist  Under  This 
Program? 

§778.10   What  ara  the  ebfactlwaaeHiia 
Strangthaning  Raaaarch  Library  Rasourcaa 
Program? 

Applicants  are  encouraged  to  design 
projects  diat  will  accomptish  one  or 
mora  of  the  followring  objectives — 

(a)  Adapt  convol  or  create  library 
records  for  uniqoe  research  materials 


35456  FadBral  Register  /  Vol.  47.  No.  157  /  Friday.  August  13.  1982  /  Rules  and  Regulations 


which  expand  or  otherwise  complement 
the  national  bibliographic  data  base  and 
which  conform  to  highest  national 
standards. 

(b)  Augment  unique  collections  of 
specialized  research  materials. 

(c)  Preserve  or  maintain  unique 
research  materials  in  danger  of 
deterioration. 

(d)  Promote  the  sharing  of  library 
resources. 

(Sec.  201  of  the  Act.  20  U.S.C  1021. 3474) 


|77«L11    WiMtarstlMautiwrtNdaclMtlee 
Of  uM  SwWigiiMrang  iisMsrcn  uorwy 
Reeoufces  ProQwnT 

Funds  provided  under  this  part  may 
be  used  to  achieve  one  or  both  of  the 
purposes  specified  in  S  778.1.  Authorized 
adtivities  may  include,  but  are  not 
limited  to— 

(a)  Acquiring  books  and  other 
materials  to  be  used  for  library 
purposes. 

(b)  Binding,  rebinding,  and  reparing 
books  and  other  materials  to  be  used  for 
library  ourposes,  and  preserving  such 
materiails  by  maldng  photocopies,  by 
treating  paper  or  bindings  to  lengthen 
the  life,  or  by  other  means. 

(c)  Catologing.  abstracting,  and 
making  available  lists  and  guides  of  the 
library  oolfection. 

(d)  Distributing  library  materials  and 
bibliographic  information  to  users 
beyond  the  primary  clientele  throu^  the 
mail  or  through  electronic  photographic, 
magnetic  optical,  or  other  means  of 
reproduction. 

(e)  Acquiring  additional  equipment 
and  supplies  that  will  assist  in  making 
library  materials  available  to  users 
beyond  the  primary  clientele. 

(f)  Hiring  necessary  additional  staff  to 
carry  out  activities  funded  under  this 
part 

(g)  Communicating  with  other 
institutions. 

(h)  Performing  evaluations, 
(i)  Disseminating  information. 

(Sec.  201  of  the  Act.  20  U.S.C  1021. 3474) 

SubfMrt  C— How  DoM  OfM  Apply  for  • 
Grant?  [RMorved] 


Sulipart  D— How  DoM  th«  Sacrotary 
MakoaOrant? 

f  77t.a0  Hew  doM  the  Secretary  judge 


In  evaluating  applications  for  new 
grants,  the  Seoetaiy  uses  two  sets  of 
criteria.  Hie  Secretary  uses  the  fint  set 
of  criteria  (|  778.31)  to  determine  the 
applicant's  significance  as  a  major 
research  library.  To  be  eligible  to 
compete  for  a  graiit  an  applicant  must 
score  at  least  66  points  of  the  100  points 
possible  for  the  first  set  of  criteria.  The 


Secretary  then  evaluates  the  quality  of 
those  projects  proposed  by  eligible 
applicants  accordLog  to  the  second  set  of 
criteria  (|  778.32). 

(20  U.S.C  3474) 

1778.31    Wfwt  are  the  criteria  for 
wihiating  appNcante? 

The  Secretary  uses  the  criteria  in  this 
section  to  determine  the  applicant's 
significance  as  a  major  research  library. 
The  maximum  score  is  100  points.  The 
Secretary  reviews  each  application  for 
information  that  shows  the  extent  to 
which  the  applicant's  library 
collection — 

(a)  Makes  a  significant  contribution  to 
higher  education  and  research  as 
measured  by  factors  such  as — (20 
points) 

(1)  The  major  research  projects  for 
which  the  library  has  made  resources 
available  in  the  past  fiscal  year; 

(2)  The  amount  the  applicant 
expended  in  research  funds  from  all 
sources,  and  the  niunber  of  projects 
conducted  by  the  institution  with  these 
funds  in  the  past  fiscal  yean  and 

(3)  Evidence  that  the  institution  is  an 
established  and  recognized  part  of  the 
world  of  advanced  research  and 
scholarship. 

(b)  Is  broadly  based  as  measured  by 
factors  such  as— ^20  points) 

(1)  The  number  of  subject  areas 
covered  or  the  comprehensiveness  of 
special  coUections; 

(2)  The  number  of  volumes  and  tides, 
manuscripts,  microforms,  and  other 
types  of  materials; 

(3)  The  number  of  volumes  and  titles 
and  other  matericds  added  to  the 
collection  in  the  previous  fiscal  yean 
and 

(4)  The  number  of  current  periodical 
subscriptions. 

(c)  Is  recognized  as  having  national  or 
international  significance  for  scholarly 
research  as  measured  by  factors  such 
as — (20  points) 

(1)  The  number  or  percentage  of 
interlibrary  loans  made  or  copies  of 
materials  provided  by  the  applicant 
during  the  past  year  to  libraries  outside 
the  geographic  region  in  which  the 
applicant  is  located; 

(2)  The  number  or  percentage  of  such 
loans  made  or  copies  provided  to 
libraries  located  outside  the  United 
States;  and 

(3)  'The  extent  to  which  loans  of  the 
appUcant's  materials  described  in 
paragraphs  (c)(1)  and  (2)  of  this  section 
are  made  under  formal,  cooperative 
arrangements. 

(d)  Is  of  a  unique  nature,  and  contains 
material  not  widely  available,  as 
measured  by  factors  such  as— (20 
points) 


(1)  The  number  and  nature  of  special 
collections  containing  research 
materials  not  widely  available; 

(2)  The  availability  of  printed, 
computerized,  or  otherwise  published 
catalogs  or  other  guides  to  the  special 
collections;  and 

(3)  Evidence  which  demonstrates 
possession  of  uncommon  library 
re80\m:es  necessary  to  support 
advanced  research  and  scholarship. 

(e)  Is  in  substantial  demand  by 
researchers  and  scholars  not  connected 
with  the  applicant  institution  as 
measiued  by  factors  such  as — (20 
points) 

(1)  "The  number  or  percentage  of  loan 
requests  coming  from  users  outside  the 
applicant's  primary  clientele; 

(2)  The  extent  to  which  the  applicant 
lends  more  on  interlibrary  loan  than  it 
borrows; 

(3)  The  number  or  percentage  of 
researchers  and  scholars  outside  the 
applicant's  primary  clientele  who  use  its 
collection; 

(4)  The  number  of  institutions  with 
which  the  applicant  has  formal 
cooperative  agreements  to  provide 
library  and  information  services  for 
researchers  and  scholars  outsi(te  the 
applicant's  primary  clientele;  and 

(5)  Active  membership  in  a  major 
computer-based  bibliographic  data  base. 

(Sec.  231  of  the  Act  20  VS.C  1041. 3474) 

{778,82   What  are  tiMeritarta  for 
•vahiating  tfte  quaMy  of  ttie  proieetf 

The  Secretary  uses  the  criteria  in  this 
section  to  evaluate  the  quality  of  the 
proposed  project  The  maximum  score  is 
100  points. 

(a)  Description  of  the  project  (20 
points) 

(1)  'The  Secretary  reviews  each 
application  for  information  that  shows 
the  clarity  of  the  project  purpose. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  A  concise  description  of  the 
project: 

(ii)  A  clear  statement  of  the  project 
objectives;  and 

(iii)  Evidence  of  adequate  planning. 

{b)  Significance  of  the  project.  [20  ■ 
points)  • 

(1)  "The  Secretary  reviews  each 
application  for  information  that  shows 
the  importance  of  the  project  for 
scholarly  research  and  inquiry. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  tmiqueness  of  the  project; 

(ii)  The  size  of  the  audience  Uie 
project  is  intended  to  serve; 

(iii)  The  extent  of  the  need  for  the 
project; 
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(iv)  The  likelihood  that  the  proposed 
project  will  increase  the  availability  of 
the  applicant's  research  collections; 

(v)  The  likelihood  that  the  proposed 
project  will  help  the  applicant  maintain 
and  strengthen  its  collections, 
particularly  collections  whidi  have 
national  or  international  significance  for 
scholarly  research;  and 

(vi)  The  likelihood  that  the  applicant 
intends  to  disseminate  the  project 
accomplishments  to  the  scholarly  and 
professional  communities. 

(3]  If  a  joint  application  is  submitted 
by  two  or  more  institutions,  the 
Secretary  considers  thq  likelihood  of 
significant  project  accomplishments  as  a 
result  of  the  cooperative  undertaking. 

ft)  Plan  of  operation.  {15  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quaUty  of  the  plan  of  operation  for 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project: 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purposes  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 
Cross-reference — See  EDGAR  34  CFR 

75.112  (Proposed  project  period  and  a 
timeline). 

(d)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)(2)  (i)  and 
(ii)  of  this  section  plans  to  cominit  to  the 
project:  and 

(iv)  The  extent  to  vWiidi  the  applicant, 
as  part  of  its  non-discriminatoiy 


emplojnnent  practices,  encourages 
applications  for  employment  bom 
persons  viho  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  applicant 
provides. 

(e)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  this  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(f)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  eadi 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resoiut%s  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(g)  Evaluation  plan,  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project  Cross-feference— See  EDGAR 
34  CFR  75.590  (Evaluation  by  the 
grantee). 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  die  extent  possible,  are 
objective  and  produce  data  Uiat  are 
quantifiable. 

[h]  Institutional  commitment  (5  points) 
The  Secretary  looks  for  information 
that  shows  the  extent  of  the  applicant's 
commitment  to  the  project  its  capability 
to  continue  the  project  and  the 
likelihood  that  it  will  build  upon  the 
project  when  Federal  assistance  ends. 

(20U.S.C3474) 

S77S.33   HowisgsograpMeslbalanot 
•chtevMl? 

(a)  The  Secretary  endeavors  to 
achieve  a  broad  and  equitable 
geographical  distribution  throughout  the 


Nation  of  projects  funded  under  diis 
part 

(b)  After  Evaluating  the  applications 
according  to  the  criteria  in  {  778.32.  the 
Secretary  determines  whether  or  not  the 
most  hi^y  rated  applications  are 
broadly  and  equitably  distributed.  The 
Secretary  may  select  other  applications 
for  funding  if  doing  so  would  improve 
the  geographical  distribution  of  projects. 
Before  selecting  other  applications  the 
Secretary  will  consider^ 

(1)  The  geographical  distribution  of 
projects  during  the  preceding  five  fiscal 
years;  and 

(2)  The  impact  on  the  needs  of  the 
research  community. 

(Sec.  232  of  the  Act  20  U.S.C.  1042.  3474) 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee?  [Reserved] 

Subpart  F— Wlurt  Are  tiie 
Administrative  Responsibilities  of  a 
Grantee? 

9778.50    Virhatagsncies  Shan  be  Informed 
of  acBvttles  under  the  Strengthening 
Research  Library  Reaourcss  Program? 

Each  institution  of  higher  education 
which  receives  a  grant  under  this  part 
shall  annually  inform  the  State  agency 
designated  under  section  1203  of  the 
Higher  Education  Act  as  amended,  of 
its  activities  under  this  part 

(Sec.  202  of  die  Act  20  U.S.C.  1022) 

Subpart  G—Wliat  Compliance 
Procedures  Are  Used  by  ttie 
Department  of  Education?  [Reserved] 

Appendix  A  to  Part  778— Comments  and 
Responses  to  Notice  of  Proposed 
Rulemaking 

Editorial  Note — ^The  following  appendix 
will  not  appear  in  the  Code  of  Federal 
Regulations. 

The  following  is  a  summary  of  the 
public  comments  received  on  the 
proposed  regulations  published  on 
October  28. 1981  (48  PR  53370),  and  die 
Department  of  Education  responses  to 
those  comments.  Generally,  the 
comments  are  presented  according  to 
the  numbered  order  of  the  regulations. 

§  778.2    Who  is  eligible  to  receive  a 
grant  under  the  Strengthening  Research 
Library  Resources  Program? 

Comment  One  commenter  urged  that 
the  regulations  more  clearly  explain  if  a 
consortium  could  apply  for  support 
under  the  Strengthening  Research 
Library  Resources  Program  for  its  own 
library  or  for  the  library  collection  of 
one  of  its  members.  Another  commenter 
asked  whether  an  institution  could 
receive  funding  if  the  inttituttoo  itself  is 
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not  a  major  research  library  but 
contributes  to  the  major  research  library 
status  of  a  consortium. 

Response.  No  diange  has  been  made. 
Section  778.2(c)  of  the  final  regulations 
states  ttiat  a  consortium  is  eligible  to 
apply  if  it  can  meet  the  requirements 
listed  io  1 77&2  based  on  the  Bbraiy 
collection  of  the  consortiom  and  not  the 
separate  collections  of  the  consortium 
members.  A  consortium  member  may 
request  support  in  a  separate 
application  for  its  own  collection. 
However,  a  member  of  a  consortium 
may  apply  on  its  own  for  a  grant  only  if, 
on  the  strength  of  its  own  coflection.  it  is 
V  an  institution  witii  a  major  researdi 
^Ubraiy  within  the  meaning  of  9  778.2. 

§  778.5    What  definitions  apply  to  the 
Strengthening  Research  Library 
Resources  Program? 

Comment  One  commenter  suggested 
that  a  definition  of  eonsortimn  be 
included. 

Response.  A  change  has  been  made. 
Section  778.5  has  been  revised  to 
include  a  definition  of  consortium  as  it 
applies  to  this  program. 

Comment  One  commenter  suggested 
that  the  definition  of  "network"  be 
rewritten  because  it  conld  be  interpreted 
as  exduding  libraries  that  belong  to 
organizations  that  have  as  members 
lilvaries^in  the  for-profit  sector. 

Response.  A  change  has  been  made. 
The  definition  of  "networit"  has  been 
deleted  as  the  term  "networic"  no  longer 
appears  in  the  regulations. 

§  778.10    What  are  the  oly'ectivea  of  the 
Strengthening  Research  Library 
Resources  Program? 

Comment  One  commenter  suggested 
that  the  augmentation  of  "unique 
collections"  be  considered  of  lowest 
priority  because  the  high  cost  of 
acquiring  library  materials  wfll  reduce 
the  amount  of  grant  fuads  avoflable 
under  the  Strengthening  Research 
Library  Resources  Program  to  achieve 
the  other  stated  objectives  of  the 
program.  The  commeater  ftirther  argued 
that  many  of  die  problems  of  research 
libraries  stem  from  neglecting  the 
responsibilities  that  result  from 
increased  collection  growth. 

Response.  No  diange  has  been  made. 
The  authorizing  statute  states  tfmt  one 
of  the  purposes  of  die  Strengdwning 
Research  library  Resources  Program  is 
to  assist  research  libraries  "ie 
maintaining  and  strengtbodng  their 
collections."  20  U.S£.  1021.  Supporting 
the  acqaisition  of  unique  materials  is 
one  way  of  achieving  this  goal 

Coauaent  One  oomaoentar  .  ^^^ 

recommimded  diet  tbe  prggram 
eblecdvt  of  pramodag  the  siiaiing  of 


library  resources  be  deleted;  the 
commenter  ar^ied  that  although 
promoting  the  sharing  of  library 
resources  is  a  worthy  goal,  the 
commenter  did  not  believe  it  could  be 
equated  with  die  other  objectives  of  the 
program — ^Augmenting,  preserving,  and 
accessing  library  fioll^ctions. 

Response.  No  change  has  been  made. 
The  authorizing  statute  states  that  die 
Strengthening  Research  Library 
Resources  Program  assists  "the  Nation's 
major  sesearch  Iflwaries  *  *  *  in  making 
their  holdings  available  to  other 
hbraries  Hduwe  users  have  need  for 
research  materials  *  *  V'20U.S.C 
1021. 

Commeat  Two  cemmenters  suggested 
diet  S  778.10  (d)  and  (e)  in  the  NPRM 
were  ambtguoos  aed  could  be  combined. 
Another  commenter  suggested  that 
program  objectives  be  listed  in 
alphabetical  order. 

Response.  A  change  has  been  made. 
Section  778.10  has  been  amended  in 
accordance  with  these  comments. 
Proposed  paragr^hs  (d)  and  (e)  in  the 
NPRM  have  been  combined  into  a 
revised  (a)  and  the  el^ctives  have  been 
listed  in  alphidietical  order. 

ConmtenL  Qae  ccHnmenter  suggested 
diat  S  77ai0(d)  in  dw  NPRM  include  a 
q>ecific  reference  to  cataloging 
respoBsitHlities.  Another  commenter 
inquired  if  retrospective  conversion  of 
library  records  is  encompassed  in  the 
program  objectives. 

Response.  No  change  has  been  made. 
Section  778.10(a)  of  the  final  regulations, 
which  emphasises  the  importance  of 
creating  nationally  accessible 
bibliogr^hic  records  of  unique 
materials  that  are  valuable  to  scholariy 
research,  adequately  covers  cataloging 
responsibilities.  Retrospective 
cmnrenioB  of  library  records  means 
changing  catalog  ncords  fitun  one 
format  to  another,  usually  cards  to 
machine  readable  form.  This  activity  is 
covered  in  |  778.10(a)  of  the  final 
reguladous  which  encourages  applicants 
to  "adapt,  oeavert  or  create  library 
records*  •  *." 

Comment  One  commenter  suggested 
that  reference  to  "highest  national 
standards"  be  deleted  from  §  778.10(e) 
in  the  NFSM.  The  commenter  argued 
that  this  objective  would  imply  ttat  all 
bibliographic  racer^  created  would 
have  to  oooform  to  Anglo-American 
Catalo^ng  Rules.  2nd  ed.,  which  the 
commenter  stated  is  not  economically 
feasible  at  this  time.  The  commenter 
siiggested  that  the  program  objective 
refer  simply  to  "national  standards." 

Response.  No  change  has  been  made. 
The  program  objective  in  the  revised 
S  77&lO(aj.  wUch  incorporates  the 
proposed  |  TTaiO  (d]  and  (c).  refers  to 


the  "hi^iest  national  standards."  This 
section  is  a  statement  of  desired  project 
goals.  It  is  qppn^riate  that  in  setting 
sights  for  pragram  accomplishments  the 
hi^est  stwuliu^,ipc4aNidsred.The 
program  objecdvestiBtadin.i  77B.10  are 
not  priorities  or ^q|ii9inients;  however, 
applicants  are  rnicnnragrd  to  craiform  to 
highest  national  standards.  It  ie 
presumed  diat  ai^  deviation  from  these 
standards  will  be  juatified  in  the 
appUcatian. 

§  77811    What  are  Uw  authorized 
activities  of  the  Strengthening  Research 
Library  Resources  Program? 

Comment  One  commenter  suggested 
that  bringing  certabi  important 
collections  under  bibliographic  control 
should  be  specifically  mentioned  as  an 
authorized  project  activity  under 
$778.11. 

Response.  No  change  has  been  made. 
This  activity  is  hscluded  in  f  778.11  (c) 
and  (d),  which  specify  that  cataloging 
and  distributiiig  bilrfiographic 
information  are  authorized  activides. 

§778.30   How  does  the  Secretary  Judge 

applications? 

Comment  Hiroe  commenters 
indicated  that  they  were  not  certain 
whether  the  points  received  for  an 
applicant's  significance  ae  a  major 
researoh  libraiy  under  S  778.31  will  be 
added  to  the  points  received  for  the 
qualhy  of  the  proposed  project  under 
8  778.32  or  whedier  an  appUcant  diat 
received  at  least  65  points  under 
I  778.31  win  compete  for  funding  solely 
on  the  basis  of  the  points  awarded 
under  {  ^8.32.  One  commenter 
expressecl  concern  because  thera  is  no 
direct  relationship  between  an 
applicant's  scores  under  S  778.31  and 
§778.32. 

Response.  No  change  has  been  made. 
The  criteria  under  8  778.31  and  8  778.32 
are  separate  sets  of  criteria.  Those 
applicants  that  score  at  least  65  points 
under  8  778.31  are  eligible  to  compete 
for  a  grant  and  will  be  evaluated  under 
8  778.32  to  detomins  the  qoality  of  the 
project  proposed.  Funding  will  be 
awarded  on  the  basis  of  the  points    - 
awarded  under  8  778.32,  not  under 
8  778.31.  This  use  of  separate  criteria 
will  require  applicants  to  plan  thefr 
projects  carefully. 

Comment  ^e  commenter  asked  if 
outside  reviewers  will  be  used  to 
evaluate  applications. 

Response.  No  change  has  been  made. 
The  Strengtlieniog  Research  library 
Resources  Program  is  subject  to  34  CFR 
7S.217(a)  of  EDGAR,  which  states  diet 
the  Secretary  in  reviewing  applications 
"may  use  one  or  mora  granps  of  experts 
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to  evaluate  me  applications  submitted 
under  each  progranL"  It  is  expected  that 
a  panel  of  non-Department  (rf  Education 
reviewers  will  review  and  evaluate 
applications  submitted  under  this 
program.  This  group  will  be  broadly 
representative  of  the  research  libraiy 
commtmity  and  may  include 
researchers,  scholars,  and  librarians. 

§77831    What  are  the  criteria  for 
'  evaluating  applicants? 

Comment  One  commenter  said  that 
many  of  the  criteria  are  oveiiy 
quantitative  and  do  not  n^ect  the 
qualitative  standards  emphasized  by 
Congress.  Under  these  criteria,  the 
commenter  feared  that  small  institutions 
with  research  collections  of  substantial 
significance  and  uniqueness  might  be 
precluded  from  receiving  awards.  The 
commenter  suggested  that  it  would  be 
appropriate  to  consider  an  alternative 
system  of  weighting  for  institutions  that 
are  not  able  to  meet  the  proposed 
criteria.  Another  commenter  suggested 
lowering  the  minimum  qualifying  score 
for  applicants  in  rural  areas  so  that  they 
could  compete  better  with  large 
institutions. 

Response.  A  change  has  been  made. 
Section  778.31  has  been  revised  by 
adding  "such  as"  in  the  description  of 
each  criterion  of  a  major  research 
library.  This  will  give  an  applicant 
maximum  flexibility  in  establishing  its 
status  as  a  major  researdi  library, 
within  the  meaning  of  the  Act  Also  the 
separation  of  the  criteria  to  evaluate 
significance  as  a  major  research  library 
from  the  criteria  to  evaluate  the  quality 
of  a  proposed  project  is  intended  to 
enable  smaller  institutions  to  compete 
successfully  with  larger  institutions  that 
iff  past  years  have  received  funding 
primarily  on  the  basis  of  institutional 
strength.  However,  lowering  the 
minimum  score  or  establishing  an 
alternative  system  of  wei^ting  for  small 
institutions  would  not  focus  this 
program  on  major  research  libraries  as 
required  by  the  AcL 

Comment  One  commenter 
recommended  that  eligibility  as  a  major 
research  library  be  established  for 
several  years. 

Response.  No  change  has  been  made. 
Jhe  selection  criteria  in  8  778.31  are 
used  to  determine  an  applicant's 
strength  as  a  major  research  library.  An 
applicant's  response  to  these  criteria 
presumably  could  vary  fi>om  year  to 
year. 

Comment  Two  commenters  stated 
that  it  is  not  possible  for  an  applicant  to 
identify  the  number  of  major  research 
projects  for  i^ch  it  has  made  resources 
available  as  requested  in  1 778.31(a)(1). 


One  commenter  stated  that  the  meaning 
of  "resources"  was  unclear. 

Re^Mmse.  A  change  has  been  made. 
Section  778.31(a)  has  been  rewcnded. 
"Resources"  in  8  778.31(aKl)  means 
libraiy  holdings.  The  purpose  of  this 
criterion  is  to  learn  to  what  extent  die 
applicant's  coDection  supported 
researdi  activities.  The  wording  has 
been  changed  to  request  information  on 
the  nature  of  the  research  projects 
supported  ratfier  than  a  quantitative 
measure  of  researdi  projects. 
Comment  One  commenter 
recommended  that  the  language  of 
8  778.31(a)(3)  be  amended  to  elidt 
information  oa  the  library's 
contributions  to  higher  education,  as 
well  as  advanced  research  and 
scholarship.  Another  commenter 
recommended  adding  as  a  quantitative 
measure  in  §  778.31(a)(3)  the  number  of 
doctoral  programs  offered  and  the 
number  of  doctoral  degrees  awarded. 

Response.  No  change  has  been  made. 
"Advanced  research  and  scholarship" 
are  directly  related  to  higher  education, 
and.  therefore,  an  applicant's  response 
to  8  778.31(a)(3)  would  address  its 
contributions  to  higher  education.  This 
criterion  has  been  stated  generally  in 
order  to  make  it  pertinent  to  the  wide- 
range  of  applicants,  induding  those  that 
do  not  confer  doctoral  degrees,  that  are 
eligible  under  the  Strengthening 
Research  Library  Resources  Program. 
However,  an  applicant  could  indude 
information  on  doctoral  programs  and 
degrees  in  response  to  8  77&31(a)(3). 

Comment  One  commenter  stated  that 
8  778.31(c)  places  too  great  an  emphasis 
on  interhbraty  loan  statistics.  Another 
commenter  suggested  that  8  778.31(c)  be 
revised  to  recognize  the  increasing 
importance  of  interlibrary  borrowing. 
The  commenter  argued  that  an 
institution  with  a  high  borrowing  rate 
may  be  better  serving  its  primary 
clientele  than  an  institution  with  a  high 
lending  rate,  as  its  high  borrowing  could 
indicate  intense  support  for  the  research 
and  study  being  done  by  the  institution's 
faculty  and  primary  clientele. 

Response.  No  substantive  change  has 
been  made.  Certain  editorial  changes  in 
8  77a31(c)  have  been  made  and  the 
distinction  between  lending  and  non- 
lending  libraries  has  been  eUminated. 
The  statute  defines  a  major  research 
library  in  terms  of  the  national  or 
international  significance  of  its 
collection,  its  uniqueness,  and  the 
substantial  demand  for  its  collection  by 
researchers  and  scholars  not  connected 
with  the  libraiy.  The  criteria  under 
8  778.31(c)  of  the  final  rule  are 
appropriate  measures  of  these 
characteristics. 


The  criteria  do  not  «wwpi«it<i!e  die 
extent  of  a|q>Ucanf  s  Interlibrary 
boRowing  because  die  sUtute  defines  a 
major  researdi  libraiy  as  an  institutiao 
widi  resources  dut  are  nniqne,  not 
widely  availaUe,  and  in  nibetantial 
demand  by  dw  researdi  oommnnity.  A 
measure  <rf  bonvwing,  althoQ^ 
provid^  a  sign  of  strong  institiitional 
supportlor  ongoing  researdi  e&iiHts  and 
an  indication  of  die  interdependence  of 
researdi  institntiims,  does  not  reflect 
these  considerations. 

Comment  One  commenter  suggested 
that  8  778.31(cMlHi)  of  die  proposed  rule 
be  deleted  or  revised  to  request 
interlibrary  loan  infmmation  on  loans 
made  to  libraries  located  outside  the 
State  in  which  the  applicant  is  located 
rather  than  on  the  total  number  of  loans. 
The  commenter  aigued  diat  a  hi^  total 
volume  of  interiibrary  loans  may  not  be 
indicative  of  importance  to  scholariy 
research  as  many  libraries  of  state- 
supported  institutions  partidpate  in  a 
hierarchical  interUbrary  loan  system. 

Response.  A  change  has  been  made. 
Hie  statute  focuses  on  the  demand  for 
the  applicant's  collection  on  a  national 
or  international  level  To  the  extent  diat 
the  appUcant's  interiibrary  loan  activity 
reflects  local  demand  it  is  not  relevant 
to  this  concern.  Section  778.31(c)  (1)  and 
(2)  of  the  final  regulations  refers  only  to 
interlibrary  loan  activity  outside  the 
applicant's  geographic  region  and 
outside  the  United  States. 

Comment  One  commenter  suggested 
the  term  "geographic  region"  referred  to 
in  8  778.31(c)(l)(ii)  of  the  proposed  rule 
should  be  defined. 

Response.  No  change  has  been  made. 
To  avoid  making  arbitrary  distinctions 
based  on  State  lines  and  to  maximize  an 
applicant's  flexibility  in  demonstrating 
that  it  is  of  national  or  international 
significance  the  term  "geographic 
region"  is  not  defined. 

Comment  One  commenter 
recommended  that  8  77&3l(c)(l)(i]  of  ihe 
proposed  rule  be  placed  under 
8  778.31(e)  in  diat  die  interlibraiy  loan 
statistics  requested  are  a  useful  measure 
of  demand  on  a  libraiy  collection. 

Response.  A  change  has  been  made. 
In  accordtmce  with  this  comment, 
certain  fadors  listed  hi  8  778.31(c)  and 
(e)  have  been  reworded  or  rearranged  to 
be  listed  under  the  most  relevant 
headingvFor  purposes  of  this  program 
the  volume  of  interiibraiy  loan  activity 
is  considered  to  be  an  effecdve  measure 
of  a  library  collection's  national  or 
^^mational  significance  for  scholariy 
research,  as  well  as  a  measure  of  die 
demand  placed  on  a  library  coDection 
by  researchers.  Infotmation  concerning 
the  volume  of  interiibraiy  loans  dut 
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shows  the  demand  placed  on  a  library 
collection  by  researchers  on  a  national 
or  international  level  is  requested  by 
S  778.31(c]  of  the  final  regulations  while 
that  information  which  shows  demand 
by  researchers  in  general  is  requested 
by  9  778.31(e)  of  the  final  rule. 

Comment  One  commenter  suggested 
that  9  778.31(cK2Hiu]  of  the  proposed 
role,  requesting  {formation  on  die 
number  of  researchers  and  scholars  who 
are  fitnn  outside  the  geographic  region 
of  the  library  but  who  use  its  collection, 
be  revised  because  die  data  are  not 
generally  obtainable. 

Response.  A  change  has  been  made. 
In  accordance  with  dus  comment 
9  778.31(eK3)  of  the  final  regulations  has 
been  revised  to  request  information  on 
the  number  of  researchers  and  scholars 
outside  the  applicant's  primary  clientele 
who  use  ite  collections.  This  information 
is  collected  by  major  research  libraries 
and  has  been  provided  by  applicants  in 
the  past 

ConanenL  Six  commenters 
representing  both  institutions  of  higher 
education  and  independent  research 
libraries  ob}ected  to  9  778.31(cK2](iii) 
and  to  9  778.31(c)(3)  of  the  proposed 
rule,  wUcfa  woqld  require  an  apphcant 
to  report  the  number  of  research  hours 
researchers  and  scholars  spent  in  the 
library  dtaing  the  past  year.  The 
commenters  argued  that  this  information 
is  not  normally  collected  and  to  request 
it  would  impose  a  burden  (Hi  appli<»iits. 

Response.  A  change  has  been  made. 
Section  778.31(c)(2)(iii)  and  9  77&31(c)(3) 
of  the  proposed  rale  have  been  revised 
by  deleting  the  reference  to  research 
hours.  However,  an  applicant  that 
collects  this  information  could  include  it 
in  response  to  9  77&31(e)  of  the  final 
rule. 

Comment.  One  commenter  suggested 
that  an  additional  criterion  be  added 
under  9  77a31(c),  requesting  other 
evidence  of  recognition  of  national  or 
international  significance  for  scholarly 
research. 

Response.  A  change  has  been  made. 
Section  77&31(c)  has  been  reworded  to 
create  more  flexibility  in  regard  to  this 
criterion.  An  applicant  may  include  any 
information  that  demonstrates  national 
or  international  significance  for 
scholarly  researcL 

Comment  One  commenter  suggested 
that  die  introductory  phrase  in 
9  778.31(e)  emphasize  the  availability  of 
the  library's  collection  and  be  revised  to 
read:  'Is  available  to  and  in  substantia 
demand  by  other  than  its  primary 
clientele*  *  *.•*  The  commenter  ai^gued 
that  po6sess{ng  a  collection  that  is  in 
"subtantial  demand"  can  characterize 
both  the  research  and  non-research 
library. 


Response.  A  change  has  been  made. 
Section  778.31(e)  has  been  rewarded  to 
reflect  the  langyngp  of  the  authorizing 
statute,  which  refers  to  "substantial 
demand  by  researdwrs  and  scholars  not 
connected  with  thatiastitution."  20 
U.S.C.  1041(a)tZ). 

Comment  One  commenter  stated  that 
9  778.31(e)(2)  of  Uae  proposed  rule 
requesting  information  on  loans  made 
through  Ibrmai,  cooperative 
arrangements  is  not  a  criterion  that 
supports  the  sharing  of  resources.  The 
commenter  argued  that  such  agreements 
may  in  actuality  deter  lending  to  a  larger 
universe  of  institution  not  participating 
in  such  formal  agreements. 

Response.  No  change  has  been  made. 
This  criterion,  which  is  set  forth  in 
9  778.31(c)(3)  of  die  final  regulations,  is 
intended  to  reflect  what  the  apphcant  is 
actually  doing  to  promote  the  sharing  of 
resources,  h  is  an  example  of  a  method 
which  encourages  the  maximum  use  of 
the  library's  resources  within  the 
research  community. 

Comment  One  commenter  argued 
that  membership  in  a  computer-based 
networie  is  not  a  measure  of  the  demand 
for  the  library  collection  and  suggested 
tfiat  99  778.31(e)(3)  and  778.31(e)(4)  of 
the  proposed  rule  be  combined  into  one 
criterion  that  would  include  "active 
membership  in  a  major  computer-based 
bibliographic  data  base"  as  evidence  of 
the  availability  and  widespread  use  of 
materials. 

Response.  A  change  has  been  made. 
In  accordance  with  this  comment, 
9  778.31(eK5)  has  been  added  to  the 
final  regulations  to  refer  to  an 
applicant's  membership  in  a  major 
computer-based  bibUographic  data  base. 
Section  778.31(e)(4)  of  the  proposed  rule 
is  deleted.  As  noted  above,  §  77a31(e)  is 
reworded  to  give  an  applicant  more 
flexibility  in  establishing  that  its 
collection  is  in  demand. 

§  778.32    What  are  the  criteria  for 
evaluating  the  quality  of  the  project? 

Comment  One  commenter 
recommended  that  the  points  for  the 
plan  of  operation  described  in 
9  778.32(c)  be  increased  in  value  to  25 
points  from  15  points  and  that  the  points 
for  the  description  of  the  project 
described  in  9  77&32(a)  be  reduced  to  10 
points  from  20  points. 

Response.  No  change  has  been  made. 
The  description  of  the  project  is 
important  because  it  is  an  indication  of 
adequate  planning  and  clarity  of 
purpose. 

Comment  One  commenter  suggested 
that  the  regulations  should  require  that 
project  activities  incorporate  a 
recognition  and  adherence  to  national 
bibUographic  standards.  The  commenter 


recommeoded  that  a  new  paragraph  be 
added  to  f  778.a2(a). 

Respixwe.  No  cliange  has  been  madb. 
The  Secretary  believes  that 
conformance  to  national  bibliographic 
standards  is  adequately  addressed  in 
9  778.10(a)  as  part  of  the  program 
objectives. 

§  778.33   How  is  geographical  balance 
achieved? 

Comment  One  commenter 
recommoided  that  the  present  method 
of  assuring  regional  balance  in  the 
selection  oi  grantees  be  retained, 
contending  tihat  the  proposed  rale  would 
give  the  Secretary  too  much  discretion 
in  determining  the  distribution  of  grant 
awards.  Another  commenter  supported 
the  proposed  rule,  but  cautioned  diat 
care  should  be  taken  not  to  overly 
penalize  some  institntions  with  worthy 
projects,  because  they  happen  to  be 
located  in  a  stete  or  region  with  a 
considerable  number  of  other  large 
research  libraries. 

Response.  No  change  has  been  made. 
The  Secretary  endeavors  "to  achieve 
broad  and  equitable  geographical 
distribution  throughout  the  nation"  (20 
U.S.C  1042)  in  making  grants.  However, 
the  law  does  not  prescribe  any 
particular  mechanism  to  accomplish  this 
distribution.  In  awarding  grants  under 
this  program,  the  Secretary  wall  be 
guided  as  much  as  possible,  consistent 
with  the  intent  of  Congress  to  achieve 
broad  and  equiteble  distribution  of 
awards,  by  the  quality  of  the  proposed 
project. 

General  ConmientB 

Comment  One  commenter  noted  that 
the  regulations  do  not  contain  a  section 
concerning  the  duration  of  project 
activities  and  asked  if  projects  selected 
for  funding  will  be  hmited  to  one-year 
activities. 

Response.  No  change  has  been  made. 
The  duration  of  project  activities  is 
included  in  EOGAR  and,  therefore,  does 
not  need  to  be  repeated  in  the 
regulations.  Section  75JZ50  of  34  CFR 
(EDGAR)  states  that  die  Secretary  may 
approve  a  project  period  of  up  to  60 
months  duration.  Multi-year  project 
periods  have  been  supported  by  this 
program  in  the  past 

Comment  A  number  of  commenters 
expressed  the  desire  that  materials 
acquired  and/ or  preserved  witii  funds 
awarded  under  this  program  have  the 
broadest  possible  availability  to 
researchers  and  scholars.  Some 
commenters  indicated  that  interlibrary 
loan  costs  should  be  minimized  and  tbat 
charges  that  would  inhibit  access  siiould 
be  discouraged.  A  shnilar  coacem  wa« 
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expressed  in  regard  to  the  sharing  of 
bibliographic  records  created  as  a  result 
of  a  Strenghening  Research  Library 
Resources  grant.  The  commenter 
suggested  that  the  regulations  require 
these  records  to  be  shared  for  the  cost  of 
reproduction. 

Response.  No  change  has  been  made. 
While  a  Ubrary  must  unpose  legitimate 
charges  for  services  it  offers,  applicants 
are  encouraged  to  be  sensitive  to  the 
affect  of  the  imposition  of  fees  on  the 
sharing  of  resources  and  records. 
However,  the  Secretary  does  not  believe 
it  would  be  appropriate  to  regulate 
further  the  administrative  practices  of 
grantees. 


Comment  One  commenter  suggested 
that  the  program  would  be  better 
focused  and  that  program  funds  would 
yield  more  productive  results  if  the 
research  library  community  would  agree 
to  a  national  plan  of  action  that  would 
identify  goals  which  the  Strengthening 
Research  Library  Resources  Program 
could  address. 

Response:  No  change  has  been  made. 
To  some  extent  recognized  national 
problems  in  library  and  information 
science  have  been  addressed  in  Title  II- 
C  funded  projects.  Among  the  areas  that 
have  drawn  particular  attention  are  the 
retrospective  conversion  of  records  of 
unique  research  collections. 


development  of  a  national  serials  data 
base,  cataloging  of  large  microfoim  sets, 
and  preservation  of  unique  materials. 
The  research  library  community  is  ; 
encouraged  to  work  through  the      | 
appropriate  professional  organizatibns 
to  continue  to  define  areas  for  attention. 
However,  the  Secretary  believes  that 
letting  an  applicant  choose  its  goals 
without  restriction  will  result  in  projects 
that  are  more  responsive  to  the  needs  of 
scholars  using  this  Nation's  major 
research  libraries. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  foltowing  agencies  have  agreed  to  publish  aH 
(Innments  on  two  assigned  days  of  the  week 

Documents  normaly  schedulad  tar                             work  day  toikMring  the  hoHay. 

publication  onadaythatwBbea                            Thiaisa  vokmlary  program.  (See  OFR  NOTICE 

Federal  holklay  wW  be  pubished  the  next                   41  FR  32914.  August  6,  1976.) 

Mendv 

TuMdV 

Mkv 

DOT/SECRETARY 

USOA/ASCS 

DOT/SECRETARY 

USOA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USOA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

1    3 


List  of  Public  Laws 

Last  Usting  August  12, 1982 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 

Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 

published  in  the  Federal  Register  but  may  be  ordered  in  individual 

pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 

of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C 

20402  (telephone  202-275-3030). 

KR.  53M  /  Pub.  L  97-234    To  recognize  the  organization  known  as 

American  Ex-Prisoners  of  War.  (August  10, 1982;  96  Stat 

261)  Price:  $1.75. 
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1982 
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OFR  NOTICE 
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Just  Released 


Quantity  Volume 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1,  1982 


■^ 


Title  21— Food  and  Drugs 

(Parts  100  to  169) 

Title  21— Food  and  Drugs 

(Parts  170  to  199) 

_^f Title  21— Food  and  Drugs 

(Parts  300  to  499) 


Price 

$7.50 

7.50 

8.50 
Total  Order 


Amount 

$ 


A  Cumulative  checklist  of  CFR  issuances  tor  1961  appears  in  ttie  toacV,  of  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set,  appears  each  month  in  ttie  LSA  (List  of  CFR  Sections  Affected). 


Please  do  not  detach 


Order  Form 


cfidOMd  find  $L_ 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C.  20402 


Make  e^«cfc  or  money  order  payable 


to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
stamps).  Include  an  additional  25%  for  foreign  mailing. 


Changa  to  my  0^x■ll  Acoounl  Now 

I  I  I  I  M-n 


WS4* 


Order  No.. 


ffi. 


Name— First,  Last 


u 

StM 


treel  address 


U  I  I  I  I  I  L 

Company  name  or  add! 


City 


ipany  name  or  < 
I    I    I    I    I 


Itlonal  address  line 


I  I  H  I  I  I  I 


or  Country) 

I  I  M  M  I  II 


u 


11 


J_L 


Slate 

LU 


ZIP  Code 


PLEASE  PRINT  OR  TYPE 


CTidH  Card  Ordara  Orty 
Total  charges  $ 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Please  send  me  the  Code  of  Federal  Regulatione  publications  I  have 
selected  above. 


M 


M 


Fill  in  the  boxes  below. 
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For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

UMI 
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Selected  Subjects 


Air  Pdution  Control 

Environmental  Protection  Agency 

Aimton 

Federal  Aviation  Administration 

Anchorago  Grounds 

Coastguard 

Aviation  Safety  ' 

Federal  Aviation  Administration 

Coal  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 
Credtt 
Federal  Reserve 

Crop  Insurance 

Federal  Crop  Insurance  Corporation 

Customs  Duties  and  Inspection 

Customs  Service 

Dental  Health 
Federal  Trade  Commission 

Fisheries  v 

National  Oceanic  and  Atmospheric  Administration 

Frsedom  of  Information 
Army  Department 

Qovernment  Procurement 

Agency  for  International  Development 

Grant  Programe— Houaing  and  Community  Development 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 
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Selected  Subjects 


FEDERAL  RKISTQt  Published  daily.  Monday  throusji  Friday, 
(not  pubbafaed  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C  20408,  under  the  Federal  Register  Act  (49  Stat  50a  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C  20402. 

The  Fadatal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulatlona  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  docuidratsNrequired  to  be 
published  by  Act  of  Congress  an^  other  Federal  agency 
documents  of  public  interest  Doctmients  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Fedafal  Register  wrill  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $30a00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C  20402. 

There  are  no  restrictions  on  the  republication  ol  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Grant  Programa— Law 

juvenile  justice  and  Delinquency  Prevention  Office 

Loan  Programa— Agricuttura 

Commodity  Credit  Corporation 

Loan  Programa— Busineaa 

Small  Business  Administration 

Mortgage  Insurance 

Federal  Housing  Comjnlssioner — Office  of  Assistant 
Secretary  for  Housing 

Navigation  (Water) 

Coast  Guard 

Packaging  and  Containera 

Alcohol  Tobacco  and  Firearms  Bureau 

Radio 

Federal  Communications  Commission 

Reporting  and  Recordkeeping  Requirementa 

Coast  Guard 

Veaaels 

Coast  Guard 

Water  Polhjtion  Control 

Environmental  Protection  Agency 
Whe 
Alcohol  Tobacco  and  Firearms  Bureau 
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Rules  and  Regulations 


Fadvnl  Ragiste 
VcL  47.  Na  158 
Monday,  Angnst  16^  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superinterxient  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Fedsral  Crop  Insurance  Corporation 
7CFRPart418 
[Amdt  Na  1] 

Wheat  Crop  Insurance  Regulations 

aoency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 


summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Wheat  Crop  Insurance  R^ulations  (7 
CFR  Part  418),  effective  with  the  1983 
and  succeeding  crop  years  by  (1)  adding 
a  Section  11  to  the  Appendix  to  the 
Policy  to  prescribe  procedures  in  cases 
of  loss  by  fire,  (2)  prescribing  interest 
rates  to  be  charged  when  premiiun 
payments  are  not  made  within  a  certain 
time,  and  (3]  adding  a  provision  to 
require  (a)  that  the  insured  file  a  notice 
of  probable  loss  when  the  crop  is 
damaged  to  the  extent  that  a  loss  is 
probable,  and  (b)  require  that  the 
insured  leave  intact  a  representative 
sample  of  unharvested  crop.  The 
intended  effect  of  this  amendment  is  to 
restore  a  provision  in  the  regulations 
regarding  losses  bom  fire,  improve  the 
debt  management  practices  of  FCIC,  and 
revise  the  system  of  reporting  damage  or 
loss  to  crops  to  make  the  administration 
of  the  program  more  effective.  This  final 
rule  confirms  the  interim  rule  published 
in  the  Federal  Register  on  April  21, 1982. 
CFFEcnvE  date:  August  10, 1982. 
ADDRESS:  Comments  on  this  rule  may  be 
sent  to  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACR 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 


of  Agriculture,  Washington.  D.C  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  ^s 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
bom  Peter  F.  Cole. 

SUPPLEMENTARY  INFORMATION: 

Information  collection  requirements 
contained  in  the  regulations  to  which 
this  amendment  applies  (7  CFR  Part  418) 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  provisions  of  44  U.S.C.  Chapter  35 
and  have  been  assigned  0MB  Nos. 
0563-0003  and  0563-0007. 

This  action  has  been  reviewed  under 
USDA  procedures  established  ib 
Secretary's  Memorandum  No.  1512-1 
(June  11, 1981). 

On  Wednesday,  April  21, 1982,  the 
Federal  Crop  Insurance  Corporation 
published  an  interim  rule  in  the  Federal 
Regbter  at  47  FR 17033,  which  amended 
the  Wheat  Crop  Insurance  Regulations 
(7  CFR  Part  418)  in  three  instances  to: 

1.  Restore  Section  11  to  the  Appendix 
to  the  Policy  to  provide  that  if  the 
insured  has  other  insurance  against  fire 
losses,  FCIC  shall  be  liable  for  loss  due 
to  fire  only  for  the  smaller  of  the  amount 
of  the  indemnity  imder  the  FCIC 
contract  or  the  amount  by  which  the  loss 
from  fire  exceeds  the  indemnity  paid 
under  such  othefr  insuranoe. 

2.  Amend  Section  (d)  of  7  CFR 
418.7(d),  Terms  and  Conditions  to 
provide  that,  for  the  1983  and 
succeeding  crop  years,  unpaid  premiums 
will  bear  interest  at  the  rate  of  1  )^% 
simple  interest  per  month,  or  any  part 
thereof,  starting  on  the  first  day  of  the 
month  following  the  month  in  which  the 
acreage  reporting  date  for  the  crop  in 
the  county  occurred. 

3.  Add  to  paragraph  7  of  7  CFR 
418.7(d),  Terms  and  Conditions  to 
provide  that  if  a  crop  is  damaged  to  the 
extent  that  a  loss  is  probable,  the 
insured  is  required  to  give  written  notice 
of  damage  at  least  15  days  prior  to  the 
beginning  of  harvest.  If  a  probable  loss 
is  not  determined  until  less  than  15  days 
prior  to  harvest,  insured  is  required  to 
give  such  notice  immediately  and  leave 
a  representative  sample  of  unharvested 
crop  for  15  days  after  the  date  of  the 
notice. 

The  public  was  given  60  days 
foUowlng  the  publication  of  the  interim 
rule  in  which  to  submit  written 


comments,  data,  and  opinions  on  the 
rule. 

Two  responses  in  opposition  to  the 
rule  were  received  during  the  eo-day 
period.  One  from  the  National 
Association  of  Wheat  Growers,  and  the 
other  bom  the  National  Association  of 
Crop  Insurance  Agents. 

The  comments  concerned  the 
following: 

1.  The  establishment  of  interest  rates 
on  any  unpaid  premium  balance. 

2.  llie  proposed  billing  date 
established  in  relationship  to  the 
acreage  reporting  date. 

3.  The  adoption  of  an  interim  rule 
without  the  opportunity  for  prior  public 
comment, 

The  response  of  the  Federal  Crop 
Insurance  Corporation  are  as  follows,  by 
number. 

1.  The  Federal  Crop  Insurance  Act  as 
amended,  is  silent  on  the  issue  of 
charging  interest  rates  on  unpaid 
premium  balances.  The  general 
govemmentwide  policy,  however, 
requires  that  interest  be  charged  on 
past-due  accounts  (Office  of  Inspector 
General  Audit  No.  5099-17;  Treasury 
Fiscd  Requirements  Manual,  Section 
8020;  7  AR  1206.5;  Department  of 
Agriculture's  Phase  I  Study). 

Although  premiums  are  due  at  the 
time  insurance  attaches,  FCIC  has  not 
considered  them  delinquent  until  the 
termination  date  of  the  policy.  This  has 
adversely  affected  the  cash  flow  plans 
of  the  agency  since  most  premiums  were 
not  paid  until  after  indemnities  were 
paid  by  the  Corporation.  This  bee  credit 
to  the  insured  is  contrary  to  the  general 
indemnity  practices  and  required  that 
the  Corporation  expend  large  amounts 
of  interest  on  funds  borrowed  from  the 
Treasury. 

It  is  the  intention  of  the  present 
administration  to  improve  debt 
management  practices  within  the 
Federal  Government;  therefore,  FCIC  is 
committed  to  charge  an  interest  rate  on 
any  unpaid  premium  balances.  We  note 
that  interest  is  now  charged  after  the 
termination  date.  This  provision  only 
advances  the  application  date  of  the 
interest  charges  and  the  applicable  rate 
of  interest. 

2.  The  billing  dates,  as  contained  in 
the  interim  rule,  were  reviewed  by  FCIC 
and  found  to  be  inequitable  as 
published.  The  interim  rule  states  that 
interest  will  accrue  at  the  rate  of  one 
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and  a  half  percent  (I3i%)  simple  interest 
per  calendar  month,  or  any  p«rt  thereot 
starting  on  the  first  day  of  the  month 
following  the  month  in  which  the 
acreage  reporting  date  for  the  crop  in 
the  county  occurs,  (emphasis  added) 

As  this  formula  would  apply  to  spring- 
seeded  wheat  for  example,  the  acreage 
reporting  date  is  June  25,  with  the  first 
premium  billing  date  on  September  1. 
Under  this  proposal,  the  insured  would 
have  until  October  1  to  pay  premium 
without  interest  If  the  premium  was  not 
paid  by  that  date,  interest  would  be 
computed  to  July  1  (the  first  day  of  the 
month  following  the  month  in  which  the 
acreage  reporting  date  occurred), 
resulting  in  an  immediate  four-month 
interest  charge. 

While  the  premium  is  due  and 
payable  when  insurance  attaches  at  the 
time  of  seeding  or  planting,  the  common 
practice  is  to  meet  growing  season 
obligations  from  the  proceeds  of  the 
crop  at  harvesttime.  With  this  in  mind, 
FCIC  has  historically  deferred  collection 
of  premium  until  after  harvest 

FCIC  has  decided  to  amend  the 
provision  to  provide  that  interest  will 
attach  on  the  first  day  of  the  month 
following  the  first  premiinn  billing  date. 
This  will  result  in  little,  if  any,  departure 
from  the  general  practice  of  collecting 
premium  at  harvest  thus  providing  the 
insured  with  protection  while  deferring 
premium  payment  until  harvesttime.  We 
believe  tlds  amendment  satisfactorily 
addresses  the  concerns  expressed  by 
both  the  National  Association  of  Wheat 
Growers  and  the  National  Association 
of  Crop  Insurance  Agents.  In  addition, 
all  insureds  have  beei  notified  of  this 
change  in  the  billing  procedure  and 
alerted  as  to  the  first  premium  billing 
date  established  for  their  crop(s). 

3.  The  determination  to  adopt  tiie 
interim  rale  without  prior  public 
comment  was  made  under  the 
provisions  for  such  emergencies 
contained  in  Secretary's  Memorandum 
No.  1512-1  (June  11, 1961),  and  described 
in  the  rule. 

Under  the  provisions  of  the 
regulations  for  insuring  wheat  any 
amendments  or  revisions  to  the 
regulations  must  be  placed  on  file  15 
days  before  the  cancellation  date.  The 
eariiest  cancellation  date  for  wheat  is 
April  30;  therefore,  an  amendment  must 
be  placed  on  file  by  April  15  in  order  to 
be  effective  for  the  1983  crop  year. 

Final  approval  of  die  ivovlsion 
governing  the  interest  rate  charge  was 
not  made  until  just  prior  to  publication 
of  the  interim  role;  therefore  there  would 
not  have  been  sufficient  time  to  permit 
public  comment  prior  to  making  die  rule 
effective.  FdC  provided  80  days  for 
such  comment  after  publication  so  that 


found  fai  7  CFR  1 418.7(d)  is  amended  to 
read  as  foUows: 

S41S.7   The  applcatlon  and  policy. 


(d)  •  •  • 
Wheal  Crop  Insmmoa  Pdicy 
Tenna  and  Conditkmt 


S.  Annual  Premium. 


(d)  Interest  will  aocrua  at  8ie  rate  of  one 
and  a  Iiaif  percent  {!%%)  sinq>le  interest  per 
calendar  montli.  or  any  part  thereof,  on  any 
unpaid  premium  balance  starting  on  the  firat 
day  of  the  month  following  the  first  premium 
billing  date. 

3.  Paragraph  7  of  the  Terms  and 
Conditions  section  of  the  Policy  as 
found  in  7  CFR  418.7(d)  is  amended  by 
redesignating  paragraphs  (d)  and  (e)  as 
paragraphs  (e)  and  (f)  and  by  revising 
paragraph  (c)  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§418.7    TTw  appicatlon  and  policy. 

•        •        ^        *        • 

(d)  •  *  • 

Terms  and  Conditions 


the  rule  could  be  scheduled  for  review 
and  necessary  amendments  to  the  rule 
could  be  published. 

Merritt  W.  Sprague,  Manager,  FCIC 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  Na  12291  (Febraary  17, 1981),  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  or  other  persons,  and  (3)  this 
action  conforms  to  the  Federal  Crop 
Insurance  Act  as  amended  (7  U.S.C. 
1501  etseq.],  and  other  applicable  law. 

The  tide  and  number  of  the  Federal 
Assistance  Program  to  which  this 
amendment  applies  are:  Tide — Crop 
Insurance;  Nimiber  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
commtmity  development  therefore, 
review  as  established  in  OMB  Circular 
A-OS  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

It  has  also  been  determined  that  this 
action  does  not  constitute  a  review  as  to      *        *        •        *        • 
the  need,  clarity,  currency,  or  (c)  Notice  shall  be  given  at  least  15  days 

effectiveness  of  these  regulations  under       prior  to  the  beginning  of  harvest  if  the  wheat 
the  provisions  of  Secretary's  on  any  unit  is  damaged  to  tlie  extent  that  a 

Memorandum  No.  1512-1  (June  11, 1981).      los"  i»  probable,  ff  probat>le  loss  is  not 
That  review  will  be  completed  prior  to         determined  until  less  than  15  days  prior  to  die 
the  sunset  review  date  of  Febraary  8,  beginning  of  harvest  on  a  unit  notice  shaD  be 

.go-  given  immediately  and  a  representative 

.  ■  ,,     ,,        j_     .M-iAL         sample  of  die  nnharvested  wheat  (at  least  1> 

Accordingly.  Amendment  No.  1  to  tiie       feet  wide  and  die  entira  length  of  die  field) 
Wheat  Crop  Insurance  Regulations  (7  ,haU  remain  taitact  far  a  period  of  15  days 

CFR  Part  418),  published  as  an  interim         from  tlie  data  of  tiie  notice,  unless  the 
rule  in  the  Federal  Register  on  Corporation  gives  written  coosent  to  die 

Wednesday,  April  21, 1982,  at  47  FR  insured  to  harvest  the  representative  sample. 

17033-17034,  is  herewith  published  in  its  (<^)  ^  addition  to  die  notices  required  in 

entirety  as  a  final  rule  to  be  effective  paragraphs  fb)  and  (c)  of  this  section.  If  a  loss 

widi  die  1983  and  succeeding  crop  years,     j^ '°  ^^*^°°  ^^  "^l*  ^^  ^""'*  ■**" 

o       r  J  gjye  written  notice  thereof  to  the  Corporation 

List  of  Subjects  in  7  CFR  Part  418  at  the  office  for  the  county  not  later  than  30 

days  after  the  earliest  of  (1)  the  date-harvaet 
Crop  insurance.  Wheat.  i,  completed  on  the  unit  (2)  die  calendar  data 

Yia^  Rule  '"'  ^  *"*'  "^  *'**  insurance  period,  or  (3)  the 

date  tlie  entire  wheat  crap  m  tlia  unit  is 
PART  418— WHEAT  CROP  INSURANCE     destroyed  as  detennlned  by  the  Owporation. 

The  Corporation  reserves  the  right  to  provide 
Accordingly,  pursuant  to  the  authority      additional  time  if  Uian  are  extenuatinjg 
contained  hi  the  Federal  Crop  Insurance      circumstances. 

5; Vd"°rri' r "•'''•  T ^' '''.^'  ^^^i^^SlTJt rd^on^s^as 

die  Federal  &op  Insurance  Corporation  found  to  7  CFR  418.7  Is  hereby  amended  by 

hereby  amends  tiie  Wheat  Crop  adding  section  11  to  read  as  fdiows: 
Insurance  Regidations  (7  CFR  Part  418), 

effective  widi  die  1983  and  succeeding  1418.7   The  appHcaOon  and  poley. 

crop  years,  in  the  following  instances:  •        •        •        •        • 

1.  The  audiority  for  7  CFR  Part  418  is  (d)  *  *  * 

revised  to  read  as  follows:  „,,      ^      ,  „  ,. 

wheat  Crop  Insurance  Policy 

Authority:  Sees.  508. 5ia  Pub.  L  7fr-430, 52  •        •        •        •        • 

Stat  72.  as  amended  (7  UAC 1608. 1518).  Appendix  to  ti>.  Whi«t  h«u«nc  PoUcy- 

2.  Paragraph  6(d)  of  the  Terms  and  (Additional  Teims  and  Condltiens] 
Conditions  section  of  the  Policy  as  •       •       •       •       * 
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11.  Other  Insurance  Against  Fire.  If  the 
insured  has  other  insurance  against  damage 
by  Are  during  the  insurance  period,  the 
Corporation  shall  be  liable  for  loss  due  to  fire 
only  fm  the  smaller  of  (a)  the  amount  of 
indemnity  determined  by  the  Corporation 
under  the  policy  with  the  Corporation  or  (b) 
the  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire,  as  determined  by  the 
Corporation  from  appraisals  made  by  the 
Coq)oration. 

Done  in  Washington,  D.C.,  on  July  IS,  1982. 
PMar  F.  Cde. 

Secretary,  Federal  Crop  Inaunmce 
Corporation. 

Dated:  )uly  29. 1962. 
Approved  by: 
Merritt  W.  Sprague, 

Manager. 

P=K  Doc  (2-22267  PUad  6-13-92;  »A6  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  201 

Extensions  of  Credit  by  Federal 
Reserve  Banks;  Changes  in  Discount 
Rates  ^ 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  Board  of  Governors  has 
amended  its  Regulation  A,  "Extensions 
of  Credit  by  Federal  Reserve  Banks."  for 
the  purpose  of  adjusting  discount  rates 
with  a  view  to  accommodating 
commerce  and  business  in  accordance 
with  other  related  rates  and  the  general 
credit  situation  of  the  country,  llie 
action  was  talcen  in  the  context  of  recent 
decUnes  in  short-term  marlcet  rates  and 
the  relatively  restrained  growth  of 
money  and  credit  in  recent  months. 
EFFECTIVE  DATE:  The  changes  were 
effective  on  the  dates  spediied  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  W.  Wiles.  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20651  (202/ 
452-3257). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  of  5  U.S.C.  553  (b)(3)(B) 
and  (d)(3),  these  amendments  are  being 
published  without  prior  general  notice  of 
proposed  rulemaking,  public 
participation,  or  deferred  effective  date. 
The  Board  has  for  good  cause  found  that 
current  economic  and  fmancial 
considerations  required  that  these 
amendments  must  be  adopted 
immediately. 


List  of  Subjects  in  12  CFR  Part  an 

Banks,  Banking.  Credit  unions. 
Foreign  banks. 

PART  201— EXTENSIONS  OF  CREOTT 
BY  FEDERAL  RESERVE  BANKS 

Pursuant  to  section  14(d)  of  the 
Federal  Reserve  Act  (12  U.S.C  357)  Part 
201  is  amended  as  set  forth  below: 

1.  Section  201.51  is  revised  to  read  as 
follows: 

{201.51    Sliortt«nna4ustiiMntcr«dttfor 

,i^..  g.MllilM.i    t.l   ■  111      ill  II  .1    ■ 

ofpowiOry  nsDiuDons. 

The  rates  for  short  term  adjustment 
credit  provided  to  depository 
institutions  under  S  201.3)[a)  of 
Regulation  A  are: 


Fn  iJn  Jill    n  11  -  .    ■    1-     ^ ».     -,J 

R«* 

EllaotM 

ii« 

Jm^  21. 198^ 
Jdyao.  1982 
July  23.  1982. 
JMytl.  1962. 
July  SO.  1962. 
Jltfy20.1962. 
Ji^20.  1982 
Jliy21,  1982. 
Jltfy21.  1882. 
July  ao.  1962 
JliyaO.1982 

Jdy20.i9e2 

kkxVnrtr 

CtuMl^nf         

nMiam 

S<   19^        

Kilnusnty 

HiybHi 

2.  Section  201.52  is  re 
follows: 

vised 

to  read  as 

S201.52    ExsndsderedRtoitapMHory 
Institutions. 

(a)  The  rates  for  seasonal  credit 
extended  to  depository  institutions 
under  S  201.3(b)(1)  of  Regulation  A  are: 


Federal  Ftaearve  Bank  of— 


New  Yorfi- 
PMkMpNi 
Ctovelwd.. 


GNceQO- 


81  UxM.. 


C»y.. 


San  FranoiMo.. 


11« 
11)1 
lU 
11* 
11« 

in 

11« 
1U 
11« 
11» 
1U 
lift 


JKy21. 
Ji^20. 
Ju^23. 
MH2^. 
Ji'y20, 
MfK. 
July«0. 
July  21. 
Ji^21, 
July  20. 
July  20. 
JKyao. 


1982. 
1982. 
19a2. 
1962 
1982 
1982 
1962. 
1962 
1982 
1982 
1982. 
1982 


(b)  The  rates  for  other  extended  credit 
provided  to  depository  institutions 
under  sustained  liquidity  pressures  or 
where  there  are  exceptional 
circumstances  or  practices  involving  a 
particular  institution  under  S  201.3(b)(2) 
of  Regulation  A  are: 


Rale 

Effocflvt 

Boetoo „.. 

lift 
11X 
lift 
lift 
11« 
11» 
1i« 
lift 

July  21. 1962 
July  20.  1982. 
July  23.  1982 
Ji<y21.  1962 
July  20.  1982. 
Ji^  20.  1982. 
July  20.  1982. 
JU^  21.  1962. 

NowYoi* .    .. 

OevettfKl ...... 

ANMa 

CHomo 

Sttouii 

a*. 


Sen  FfmciBOo.. 


Its 
lift 
lift 
lift 


Jl^21. 
Ji«20l1 

JKyan 


Nots^-These  rates  apply  for  the  first  60 
days  of  borrowing.  A 1  percent  surchaige 
applies  for  borrowing  during  the  next  90 
days,  and  a  2  percent  surchatge  applies  for 
borrowing  thereafter. 

(12  U.S.C  248(i].  InteipieU  or  applies  12 
U5.C357) 

By  order  of  the  Board  of  Governors  of  die 
Federal  Reserve  System,  August  la  1962. 
Wnnam  W.  WOet. 

Secretary  of  the  Board. 

(FK  Doc  12-22206  FUad  S-U-12:  S>IS  «■) 


DEPARTMENT  OF  TRANSPORTATION 

14  CFR  Part  39 

Ctiapter  t— Federal  Aviitfon 
Administration 

(Airworttiintss  Docfcst  Na  t2-ASW-9l; 
AmdtS9-443t] 

Atoworthinees  DIrecttves;  BeH 
Helicopter  Textron  Models  206A. 
206A-1, 206B,  206B-1, 206L.  206L-1, 
and206L-3 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  whidi 
requires  a  one  time  inspection  of  certain 
tail  rotor  blades  and  repair  or 
replacement  as  necessary  on  Bell  Model 
206A/B/L  series  hehcopters.  The 
inspection  will  prevent  loss  of  a  blade 
tip  block  and  balance  weight  which 
could  result  in  loss  of  the  tail  rotor  and 
loss  of  helicopter  control. 

DATES:  Effective:  August  26, 1982. 

Compliance  required  within  the  next 
10  hours  operating  time  after  the 
effective  date  of  this  AD. 


:  The  applicable  service 
information  may  be  obtained  from 
Product  Support  Department,  Bell 
Hehcopter  Textron,  P.O.  Box  482,  Fort 
Worth,  Texas  76101. 

These  documents  may  be  examined  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth,  Texas,  or  Rules  Docket  in 
Room  916,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C 
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PON  RJMTMOI  INfOHMOTION  CONTACTS 
R  A.  Armstrong,  Helicopter  ]%-anch. 
Aircraft  Certification  Division.  ASW- 
170,  Federal  Aviation  Administration. 
Southwest  Region,  P.O.  Box  1689,  Port 
Worth.  Texas  76101,  telephone  number 
(817)  624-«gil,  extension  521. 

MPfLBMENTARV  WrOIIMATlOM.  A  recent 
accident  involving  a  Model  20eL-l 
helicopter  has  been  tentatively 
attributed  to  the  loss  of  a  portion  of  the 
tail  rotor  blade  tip  block  along  with  a 
balance  weight  The  resulting  high 
frequency  vibratory  loads  caused  failure 
of  the  tail  rotor  gearbox  attachment  The 
resulting  loss  of  directional  control  led 
to  a  forced  landing  at  sea.  There  were 
no  injuries.  The  blade  in  question  had 
418  hours  at  the  time  of  the  accident 
This  is  the  only  reported  loss  of  a  tip 
block,  or  a  portion  thereof,  on  a 
"stainless  steel  blade." 

During  inspection,  subsequent  to  the 
above  accident  several  tail  rotor  blades 
were  found  with  corrosion  of  the  tip 
block  rivets  and  some  had  rivet  heads 
missing.  Two  of  these  blades  had  voids 
between  the  skin  shell  and  the  tip  block. 
Total  operating  time  of  these  blades 
ranged  from  418  hours  to  2,357  hoiu^. 
These  conditions  are  likely  to  occur  on 
other  Model  206  series  helicopters. 

This  AD  requires  a  one  time 
inspection  of  certain  tail  rotor  blades  on 
Bell  Model  206A/B/L  series  hehcopters, 
and  repair  or  replacement  as  necessary. 
The  inspection  will  prevent  loss  of  the 
blade  tip  block  and  balance  weight  and 
resulting  loss  of  the  tail  rotor  and  of 
helicopter  control. 

The  blade  inspection  required  by  this 
AD  must  be  done  by  a  properly  rated 
mechanic  and  will  require 
approximately  0.2  man-hours. 
Approximately  3  man-hours  are 
additionally  required  to  replace 
unserviceable  blades.  Approximately 
4,000  aircraft  are  subject  to  these 
checks.  The  approximate  cost  is  $6  per 
helicopter  for  the  inspection.  The  labor 
cost  if  replacement  is  required,  is 
approximately  $00  per  replacement 

Since  a  situation  exists  that  requires  * 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 


making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  S9 

Air  transportation.  Aircraft  Aviation 
safety,  and  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

B«ll:  Applies  to  Bell  Models  20eA  206A-1, 
20ea  206B-1.  206L.  206L-1,  and  206Lr^ 
helicopters  certified  in  all  categories. 

Compliance  is  required  tvithin  the  next  10 
hours  operating  time  after  the  effective  date 
of  this  AD. 

To  prevent  possible  loss  of  the  tail  rotor 
blade  tip  block  and  resulting  tail  rotor 
imbalance  which  could  lead  to  tail  rotor 
geart)ox  attachment  stud  failure,  accomplish 
the  following  in  accordance  with  Bell 
Helicopter  Textron  Alert  Service  Bulletin  No. 
206-82-16  (206A  20eA-l,  206B.  206B-1),  or 
No.  20eL-82-26  (206L,  206L-1,  206L-d],  or 
TAA  approved  equivalent: 

(a)  Inspect  tail  rotor  blades.  Part  Number's 
206-016-201-001  and  206-016-201-103,  for 
serviceability  with  special  emphasis  on  the 
tip  block  area.  (See  Figure  1.) 

(1)  Visually  check  for  corroded  rivets  and/ 
or  missing  rivet  heads. 

(i)  Corroded  or  missing  rivets  shall  be 
^placed  with  rivet  P/N  MS2042eAD3  or  FAA 
approved  equivalent.  Install  replacement 
rivets  with  wet  epoxy  polyamide  primer, 
MIL-P-23377,  before  fiirther  flight.  Check  for 
proper  countersink  prior  to  rivet  installation. 

(ii)  If  an  oversize  rivet  is  required,  only 
rivet  P/N  MS20426B4  may  be  used  due  to  the 
difBculty  of  installation. 

Caution 

Skin  shell  thickness  is  0.008-inch.  Care 
must  be  taken  during  countersink  operation  if 
oversize  rivet  is  required. 

(2)  Visually  check  for  rivet  heads  that  have 
pulled  through  tlie  skin  shell  in  the  tip  block 
area. 

Note.— A  rivet  head  that  has  pulled  through 
the  skin  shell  will  require  replacement  of  the 
blade  before  further  flight. 

(3)  Visually  check  for  voids  or  separations 
between  the  skin  shell  and  the  tip  block. 
Limits  for  voids  or  gaps  between  the  shell 
and  the  tip  block  are  as  follows: 

(i)  A  void  (or  gap),  no  greater  than  0.25-inch 
wide  (chordwise)  at  the  leading  edge  is 
acceptable  but  must  be  sealed  (see  Figure  1). 
Seal  with  EC-2216  or  EA934  or  FAA 


approved  equivalent  in  accordance  with  die 
appropriate  Model  206  maintenance  manual 

(ii)  A  void  (or  gap),  no  greater  than  0.12- 
inch  wide  (chordwise)  between  the  shell  and 
the  aft  end  of  the  tip  block  is  acceptable  but 
must  be  sealed  (see  Figure  1).  Seal  with  EC- 
2216  or  EA934  or  FAA  approved  equivalent  in 
accordance  with  the  appropriate  Model  206 
maintenance  manual 

(iii)  With  the  exception  of  paragraphs  (1) 
and  (ii)  above,  voids  between  the  shell  and 
the  tip  block  that  are  visible  at  the  tip  are 
unacceptable. 

(iv)  Any  voids  in  excess  of  these 
hmitations  shall  require  replacement  of  the 
blade  before  further  flight 

(v)  Any  movement  or  displacement  of  the 
tip  block  outboard  of  the  tip  of  the  skin  shell 
shall  require  replacement  of  the  blade  before 
further  flight 

(b)  The  required  inspection  and  any  repair 
or  replacement  work  required  must  be  done 
by  a  properly  rated  mechanic. 

Note.— ^or  the  requirements  regarding  the 
Usting  of  compliance  with  this  AD  in  the 
aircraft's  permanent  maintenance  record,  see 
S  91.173  of  the  Federal  Aviation  Regulations. 

(c)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Aircraft  Certification  Division,  Southwest 
Region.  Federal  Aviation  Administration. 

This  amendment  becomes  effective 
August  16, 1982. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  19S8,  as  amended  (40  U.S.C.  1354(a), 
1421,  and  1423):  Sea  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  A  copy  of  the  final 
regulatory  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
person  identified  above  under  the  caption 
"FOH  FURTHtn  MIFOIUWATK>M  CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator.  Under  Section  lOOe(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1486(a)),  it  is  subject  to  review  only  by 
the  various  courts  of  appeals  of  the  United 
States,  or  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia. 

Issued  hi  Fort  Worth,  Texas,  on  August  4, 
1982. 

C  R.  Mdugin,  Jr., 
Director,  Southwest  Region. 

BMJJNO  COM  4«10-1S-M 


f9dmi  Kagistor  /  Vol  47.  Wb.  158  /  Monday.  AngaaX  1ft.  1982  /  Rules  and  Regdationg  SBif7 


i^Ai  .1  tLAOC 

30.95-   103  BLAOC 


TAIL  ROTOR  BLADE  INSPECTION 
FIGURE  I 
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14CFRPwt39  I 

(Dock*!  Na  81-WE-22-AI>;  Amdi  M-44M1 

All  wuf  llikMii  DifectlveSi  PIccard 
Biion  Modal  AX-6  BaBoon;  Correction 

agency:  Federal  Aviation  i 
Administration  (FAA),  DOT.  | 
action:  Final  rule;  correction. 

SUMMAWY;  This  document  corrects  an 
error  appearing  in  the  Fedmal  Register 
dated  July  1, 1982  (47  FR  28612),  relating 
to  an  airworthiness  directive  for  Piccard 
ftalloon. 

DATC  Effective  Date:  July  30, 1982. 
PON  HNITHER  INFORMATION  CONTACTS 

Don  Watt,  Aerospace  Engineer, 
Propulsion  Section.  ANM-174W,  FAA 
Western  Aircraft  Certification  Field 
Office,  P.O.  Box  92007,  World  Way 
Postal  Center,  Los  Angeles,  California 
90009.  Telephone:  (213)  536-6384. 

SUPPLEMENTARY  INFORMATION:  An  AD 

was  issued  with  the  requirement  to 
install  a  different  blast  valve  handle  and 
return  spring  in  place  of  the  existing 
blast  handle.  There  should  have  been  no 
reference  to  a  return  spring.  The  General 
Balloon  Service  Letter  No.  8  and 
Drawing  8200-A  are  correct  Paragraph 
B.  of  the  AD  must  be  corrected  by 
deleting  the  words  "and  Return  Spring 
PSP  807." 

Since  this  amendment  corrects  an 
error  and  imposes  no  additional  burden 
on  any  person,  I  find  that  notice  and 
public  procedure  are  imnecessary  and 
contra^  to  the  public  interest  and  that 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

List  of  Subjecte  in  14  CFR  Part  39 

Aviation  safety,  AircrafL 

Cunecllon  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  corrected, 
by  correcting  AD  82-13-02,  Amendment 
39^4406  (47  FR  28612;  July  1982)  as 
follows: 

Delete  the  words  "and  Return  Spring 
PSP  607"  to  make  paragraph  B  read  as 
follows: 

B.  Install  blast  valve  handle  P/N  PSP 
608  in  place  of  blast  valve  handle  P/N 
S041-7  per  General  Ballon  Corporation 
Service  Letter  No.  8,  dated  December  4, 
1981,  and  Drawing  8200-A,  dated 
September  18, 1981. 

(Se&  313(a).  801,  and  603,  Federal  Aviation 
Act  of  1068.  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  S«&  8(c)  Department  of 
Transportation  Act  (49  U.8.C  1869(0)):  and  14 
C7R  11.88) 


Not*.— The  FAA  has  detennined  that  this 
document  involves  a  regulation  which  is  not 
a  major  rule  under  Executive  Order  12291  or 
a  significant  regulation  under  the  DOT 
Regulatoty  Policies  and  Procedures  (44  FR 
11034;  February  28, 1979).  Since  this 
regulatory  action  involves  an  amendment 
diat  corrects  an  inadvertent  error  and  does 
not  make  a  substantive  change,  the 
anticipated  impact  is  so  minimal  that  it  does 
not  warrant  preparation  of  a  regulatoiy 
evaluation. 

Issued  in  Seattle,  Washington,  on  August  4. 
1982. 

Wayne ).  Barlow, 
Acting  Director,  Northwest  Mountain  Region. 

(FR  Doc.  B2-Z19W  Filed  8-13-BZ:  8:45  wn] 
MLLMQ  CODE  4t10-1»-M 


14  CFR  Part  39 

[Docket  Na  82-ANE-26;  Amdt  Na  38- 
4438] 

Airworthiness  Directives;  Rolladen 
Schneider  Rugzeugbau  Gml>H  Models 
LSI^  and  LS3  Sailplanes  Certificated 
In  Any  Category 

AOENCV:  Federal  Aviation 
Adndnistration  (FAA),  DOT. 
action:  Final  rule. 


JMI 


r:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  reduces  the  sailplane  "never 
exceed"  speed  until  the  required 
modification  is  installed  and  requires  an 
elevator  control  system  modification  kit. 
without  reduction  of  "never  exceed" 
speed,  to  be  installed  by  December  15. 
1982.  The  AD  is  needed  to  prevent 
potential  sailplane  structural  failure  or 
loss  of  control  due  to  elevator  flutter. 
dates:  Effective  date— August  16, 1982. 

Compliance  schedule — As  prescribed 
in  the  body  of  AD. 

ADDRESSES:  The  applicable  technical 
bulletin  may  be  obtained  firom:  Rolladen 
Schneider  Flugzeugbau  GmbH, 
Muhlstrasse  10,  Federal  Republic  of 
Germany. 

A  copy  of  the  technical  bulletin  is 
contained  in  the  Rules  Docket,  Federal 
Aviation  Administration,  Office  of 
Regional  Counsel,  New  England  Region. 
12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 
C  Christie,  Chief,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa,  and 
Middle  East  Office,  Federal  Aviation 
Admiidstration,  C/0  American 
Embassy,  Brussels,  Belgium;  telephone 
513.38.30;  or  Edward  W.  Maila,  ANE- 
152,  Boston  Aircraft  Certification 
Branch,  New  England  Region,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  BurUngton, 


Massachusetts;  telephone  (617)  273- 
732a 

SUPPLEMENTARY  MFORMATION:  Rolladen 

Schneider  Technical  Bulletin  No.  38/   . 
3013,  dated  June  18, 1979,  cites  possible 
flutter  problems  associated  with  the 
elevator  drive  system.  To  preclude 
potential  sailpluie  structural  failure  or 
loss  of  control  due  to  elevator  flutter,  the 
manufacturer  issued  a  technical  bulletin 
which  prescribes  operating  limitations 
never  exceed  speed  (Vnk)  to  124  MPH 
(200  km/H,  108  knots),  until  the  required 
modification  is  installed.  The 
modification  consists  of  replacing  the 
spring  assembly  in  the  elevator  drive 
parallelogram  mechanism  with  a  solid 
member  link. 

The  manufacturer's  technical  bulletin 
may  be  found  referenced  in  German  AD 
Number  79-109,  Rolladen  Schneider, 
issued  July  4. 1979,  which  states  that 
there  is  a  possibility  of  elevator  flutter  in 
Rolladen  Schneider  Models  LSl-e,  LSl- 
f,  LSl-ef,  LS2,  and  LS3. 

FAA  review  of  U.S.  Type  Certificates 
indicates  that  the  following  Rolladen 
Schneider  Models  fall  under  the 
corrective  actions  required  by  Rolladen 
Schneider  and  the  German  certification 
agency:  Model  LSl-f  (U.S.  Type 
Certificate  G3SEU)  and  LS3  (IJ.S.  Type 
Certificate  G37EU).  It  is  estimated  tiiat 
23  Rolladen  Schneider  sailplanes  will  be 
affected  by  the  AD 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

Need  for  Amendment 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  foimd  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
(  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
effective  August  16, 1982,  by  adding  the 
following  new  AD: 

RoIladMi  SdmaldeR  Applies  to  Model  Nos. 
LSl-f  and  LS3  sailplanes,  certificated  In 
any  category,  which  do  not  have 
Rolladen  Sdmeider  Technical  Bulletin 
No.  38/3013,  dated  June  18, 1979, 
incorporated. 
Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  potential  sailplane  structural 
failure  or  loss  of  control  due  to  elevator 
flutter,  accomplish  the  following: 

a.  Withi/i  the  next  15  hours  time  in  service 
afier  the  effective  date  of  this  AD,  unless 
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already  accomiriislMd  at  unleM  tiie 
modification  required  by  paragraph  b  of  this 
AD  has  been  accompliihed,  apply  red  tape  to 
the  air  speed  indicator  and  alter  the  airspeed 
limit  placard  restricting  "never  exceed 
airspeed"  (Vn)  to  124  MPH  (200  km/H.  108 
knots)  in  accordance  with  Rolladen 
Schneider  Technical  Bulletin  No.  38/3013, 
dated  June  18, 1070,  paragraphs  1  (a)  and  (b). 
or  an  FAA  approved  equivalent 

b.  Modify  the  elevator  control  system  in 
accordance  with  Rolladen  Schneider 
Technical  Bulletin  No.  38/3013,  dated  June  18, 
1979  paragraphs  2  and  3,  or  an  FAA  approved 
equivalent,  by  December  15. 1982.  The 
placard  and  airspeed  indicator  alterations 
required  by  paragraph  a  of  this  AD  may  be 
removed  when  this  modification  is 
accomplished. 

Note. — Elevator  control  system 
modification  consists  of  replacing  the  spring 
assembly  in  the  elevator  drive  parallelogram 
mechanism  with  a  solid  link. 

An  equivalent  means  of  compliance 
may  be  approved  by  the  Chief,  Aircraft 
Certification  Staff.  AEU-loa  Europe. 
Africa,  and  Middle  East  Office,  Federal 
Aviation  Administration,  c/o  American 
Embassy,  Brussels,  Belgium,  or  the 
Chief,  Boston  Aircraft  Certification 
Branch,  ANE-150.  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803. 

Tliis  amendment  becomes  effective 
August  16, 1982. 

(Sees.  313(a],  801.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended.  (49  U.S.a  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89] 

Nota.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  major  under  Executive 
Order  12201  or  significant  under  Department 
of  Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 1079). 
A  final  regulatory  evaluation  has  been 
prepared  for  this  regulation  and  has  been 
placed  in  the  public  docket  and  a  copy  may 
be  obtained  in  writing  to  Federal  Aviation 
Administration,  Office  of  the  Regional 
Counsel.  Attn:  Rules  Docket  No.  82-ANE-26, 
12  New  England  Executive  Park.  Burlington. 
Massachusetts. 

This  rule  is  a  final  order  of  the 
Administrator.  Under  Section  1006(a)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1486(a)),  it  is  subject 
to  review  by  the  Courts  of  Appeal  of  the 
United  States,  or  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Burlington.  Massachusetts,  on 
August  3, 1982. 

Robett  E.  WhittiiigtoB. 
Director,  New  England  Region, 
(R  Doa  S»«I(BS  nM  S-U-SK  SM  n] 


14CFRPwta9 

(AbworltihMM  Dodwt  No.  aa-ASW-SI; 
Amdt  S9-4437] 

AirworthiMM  DiractlvM;  Skorafcy 
Aircraft  Model  S-76A  HMcopters 
CartMod  In  Al  Catagortaa 

AQOICV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
reqiures  puck-to-disk  clearance 
inspections  of  the  rotor  brake,  and 
subsequent  modifications  of  the  rotor 
brake  installation  on  Sikorsky  Model  S- 
76A  helicopters.  The  AD  is  needed  to 
prevent  malfunctioning  of  the  rotor 
brake,  due  to  failure  of  a  pudc  to 
release,  which  could  result  in  fire  and 
loss  of  the  helicopter. 
DATES:  Effective  date:  August  23, 1982. 

Compliance  schedule — as  prescribed 
in  text  of  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  bom 
Manager  of  Maintenance  Services,  S-76 
and  Commercial  Product  Support 
Sikorsky  Aircraft  Division.  North  Main 
Street.  Stratford.  CT  06602. 

A  copy  of  each  of  tiie  service 
documents  is  contained  at  the  Rulgs 
Docket,  Room  916.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washingtoa  D.C  20591; 
at  the  Office  of  the  Regional  Counsel 
Southwest  Region.  Federal  Aviation 
Administration,  4400  Blue  Moimd  Road. 
Fort  Worth,  Texas  76106;  and  at  the 
Aircraft  Certffication  Branch,  New 
England  Region,  Federal  Aviation 
Administration,  12  New  England 
Executive  Paric.  Burlington. 
Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Schaffer,  ANE-153,  Boston 
Aircraft  Certification  Branch.  Aircraft 
Certffication  Division.  New  England 
Region.  Federal  Aviation 
Administration.  12  New  England 
Executive  Park.  Burlington. 
Massachusetts  01803;  telephone:  (617) 
273-7332. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  several  incidents  of 
malfunctioning  S-7eA  rotor  brakes 
caused  by  hythtiulic  fluid  leakage  or  by 
feUure  of  a  puck  to  release.  Some  of 
these  incidents  resulted  in  contained 
fires  on  the  ground.  Leakage  of 
hydraulic  fluid  on  a  heated  disk  during 
brake  application  could  cause  a  fire. 
Failure  of  a  puck  to  release  could  cause 
overheating  of  die  disk  and  brake 
assembly.  This  overheating  could  result 
in  deterioration  of  hydraulic  seals. 


allowing  hydraulic  fluid  to  come  into 
contact  with  die  overheated  disks  and 
pucks. 

A  modffication  to  die  rotor  brake 
warning  system  is  necessary  to  improva 
the  self-cleaning  capabilities  of  die 
pressure  switch  contacts  in  the  Na  2 
relay  panel  assembly  and  dius  increase 
the  reliability  of  this  system. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  heUcopters  of  die 
same  type  design,  an  airworthiness 
directive  (AD)  is  being  issued  which 
requires  a  preflight  inspection  or 
modffication  of  the  rotor  brake  system 
on  Sikorsky  S-76A  helicopters.  Until 
such  time  as  the  modffications  are 
made,  it  is  necessary  to  establish  a 
preflight  inspection  for  rotor  brake  puck- 
to-disk  clearance,  after  each  application 
of  the  rotor  brake.  After  modffication, 
this  inspection  is  no  longer  required. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Approximately  225  aircraft  could  be 
affected  by  the  requirements  of  this  AO 
for  an  estimated  one-time  fleet  impact  of 
$270,000  or  $1200  per  aircraft  for  the 
modffication  and  an  aimual  fleet  impact 
of  $2,875,000  or  $12,755  annually  per 
unmodffied  aircraft  for  inspections. 

List  of  Subjects  in  14  CFR  Port  9» 

Aircraft.  Aviation  safety,  Air 
transportation.  Safety. 

Ad<qition  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
9  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Sikorsky  Aircrafb  Applies  to  Sikorsky  Model 
&-76A  helicopters,  equipped  with  rotor 
brake  systems,  certificated  in  aU 
categories.  ^ 

Compliance  is  required  as  indicated,  unless 
already  accompUshed.  To  prevent  the 
possibility  of  fire  due  to  a  malfunctioning 
rotor  brake,  accomplish  the  following: 

(a)  Within  the  next  10  hours'  time  in  servio* 
after  the  effective  date  of  the  AD,  on  aircraft 
equipped  with  P/N  76363-00101-101  rotor 
brake: 

(1)  Prior  to  each  flight  whenever  the  rotor 
brake  has  previously  t>een  applied,  inspect 
puck-to-disk  clearance  for  JM  inch  mtnfannm 
at  all  4  pucks. 

(2)  If  the  puck-toHlisk  clearance  is  less  than 
.045  inch,  remove  rotor  brake  assembly  and 
replace  with  a  serviceable  unit 

(b)  Within  tiie  next  90  days  after  the 
•fbctivs  data  of  the  AD,  milass  already 
accomplished: 
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(1)  Modiiy  the  Na  2  relay  panel  assembiy 
in  accordance  with  the  Accomplishment 
Instructions,  Paragraph  2.  of  Sikorsky 
Customer  Service  Bulletin  Na  76-68-7,  dated 
March  9, 1981,  or  FAA  approved  equivalent 

(2)  Modify  the  brake  installation  by  the 
addition  of  shield  assemblies  in  accordance 
with  the  Accomplishment  Instructions, 
Paragraph  2,  of  Sikorsky  Ciutomei  Service 
Bulletin  No.  76-e6-8A.  dated  September  3a 
1981,  or  FAA  approved  equivalent 

Nota^— After  installation  of  the  shield 
assemblies,  the  supplementary  installation  of 
an  access  door  in  the  uppter  rotor  brake 
shield,  in  accordance  with  Sikorsky  Customer 
Service  Notice  No.  76-79,  dated  December  23, 
1981,  or  later  FAA  approved  revision,  may  be 
accomplished  at  the  operator's  option. 

(3)  Install  a  warning  relay  in  accordance 
with  the  Accomplishment  Instructions, 
Paragraph  2,  of  Sikorsky  Customer  Service 
Bulletin  No.  76-68-106,  dated  November  25. 
1981,  or  FAA  approved  equivalent 

(4)  Modify  Sikorsky  P/N  76363-09101-101 
brake  by  the  installation  of  torqueless  grip 
adjusters,  Goodyear  P/N  9522164.  in 
accordance  with  Sikorsky  Customer  Service 
Notice  No.  7e-51fi,  dated  April  22, 1982,  or 
FAA  approved  eqivalent  and  Customer 
Service  Letter  CSL-SPT-82-08g,  dated  May 
20, 1982.  or  FAA  approved  equivalent 
Reassemble  and  test  in  accordance  with 
Paragraph  B  and  C  of  Sikorsky  Customer 
Service  Notice  No.  76-51B.  dated  April  22. 
1962,  or  FAA  approved  equivalent 

(c)  After  compliance  with  paragraph  (b)  of 
the  AD,  the  inspection  prescribed  by 
paragraph  (a)(1)  above  is  no  longer  required. 

(d)  Equivalent  means  of  compliance  may  be 
approved  by  the  Chief,  Boston  Aircraft 
Certification  Branch,  Federal  Aviation 
Administration,  New  England  Region,  12  New 
England  Executive  Park,  Burlington. 
Massachusetts  01803. 

This  amendment  becomes  effective 
August  23. 1982. 

(Sees.  313(a),  801.  and  603  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  ie55(c]);  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291,  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  A  copy  of  the  final 
regulati^  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "For 
Further  Infonnatioa  Contact" 

This  rule  is  a  final  order  of  the 
Administrator,  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
various  courts  of  appeals  of  the  United 
States,  or  the  United  States  Court  of 
Appeals  for  the  District  of  Colombia. 


Issued  in  Fort  Worth,  Texas,  on  luly  30i 
1982. 

F.E.WUtfidd. 

Acting  Director.  Southwest  Region. 

(FR  Doa  SKtiev  Fhd  S-IS-SK  MS  am] 


14  CFR  Part  71 

(AirspM*  Docket  Na  82-ASW-53] 

DeslgnatkNi  of  Fadaral  Airways,  Araa 
Low  RoutM,  Controlled  AlrsfMCo,  and 
Reporting  Points;  Alteration  of  Control 
Zone:  Fayetteville,  AR 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  alters  the 
description  of  the  control  zone  at 
Fayetteville,  AR.  This  amendment  will 
return  to  public  use  airspace  no  longer 
required  for  the  protection  of  aircraft 
arriving/departing  the  Drake  Airport 
The  amendment  is  necessary  due  to  the 
part-timing  of  the  Fayetteville  Flight 
Service  Station  (FSS).  If  a  facility  is 
reduced  to  less  than  a  24-hour  status, 
there  wrill  be  no  weather  reporting 
available  when  the  facility  is 
nonoperationaL  Therefore,  the  airport 
vdll  not  meet  the  requirements  for  a 
control  zone  during  this  period. 
dates:  Effective  date— October  28. 1982. 

Comments  on  the  rule  must  be 
received  before  October  1, 1982. 
adoiibsses:  Send  comments  on  the 
action  in  triplicate  to:  Chief,  Airspace 
and  Procedures  Branch.  Air  Traffic 
Division,  Southwest  Region:  Docket  No. 
82-ASW--53,  Federal  Aviation 
Administration.  P.O.  Box  1689,  Fort 
Worth,  TX  78101. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L  Stephenson,  Airspace  and 
Procedxu«8  Branch  (ASW-535),  Air 
Traffic  Divisioa  Southwest  Region, 
Federal  Aviation  Administration.  P.O, 
Box  1689,  Fort  Worth.  TX  76101. 
telephone  (817)  624-4911.  extension  302. 
SUPnSMENTARY  INFORMATION: . 

History 

Federal  Aviation  Regulation  Part  71. 
Subpart  F  71.171  as  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982,  contains  the 
description  of  control  zones  designated 
to  provide  controlled  airspace  for  the 
benefit  of  aircraft  conducting  instrument 
flight  rules  (IFR)  activity.  Alteration  of 
the  control  zone  description  at 
Fayetteville,  AR.  will  necessitate  an 
amendment  to  this  subpart  A  statement 
at  the  end  of  the  current  description 


must  be  inserted  in  order  to  have  the 
capability  of  part-timing  the  control 
zone  by  use  of  a  Notice  to  Airmen 
(NOTAM)  when  the  FSS  is  not 
operationaL 

The  Rule  ^ 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  amends  the  dimensions  of  the 
Fayetteville,  AR.  control  zone.  Because 
this  action  reduces  a  burden  on  the 
public  by  releasing  controlled  airspace,  I 
find  that  notice  and  public  procedure 
and  publication  30  days  before  the 
effective  date  are  unnecessary; 
however,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments  and  any 
other  available  information  to  review 
the  regulation. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones  and/ or  transition  areas. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  in  Advisory 
Circular  AC  70-3  dated  January  29, 1982, 
is  amended,  effective  0901  GMT, 
October  28, 1982,  by  adding: 

Fayetteville,  AR  Amended 

The  control  zone  shall  be  effective  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 

(Sec  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a));  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C 
1655(c)):  and  14  CFR  11.61(c]) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  relations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationaUy  current  It 
therefore— (1)  is  not  a  "major  rule"  under 
Execntive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  ia  so  mintmiil.  it  is 
certified  that  the  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  as  the  anticipated 
impact  is  minimal. 

Issued  in  Fort  Worth,  TX.  on  August  3. 
1982. 

F.E.Whitfldd. 

Acting  Director,  Southwaat  Regioa. 

[FR  Doc  n^ZlSlS  FIM  S-U-Sl:  »M  am] 

MLUNa  coot  4Sie-1S-ll 
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14CFRPart71 

[AirspaM  Dodwt  Na  ta-AWP-*] 

Designation  of  Faderal  Airways,  Araa 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  EstabOshment  of 
Transition  Area,  Columbia,  CaBf. 

AQENCy:  Federal  Aviation 
Adininistration  (FAA),  DOT. 
ACnOfC  Final  rule. 

summary:  This  rule  designates  a  700 
foot  transition  area  for  Columbia 
Airport,  Columbia.  California,  in  order 
to  provide  controlled  airspace  for 
aircraft  executing  an  instrument 
approach  procedure  to  Columbia 
Airport. 

date:  Effective  Date:  September  2, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale. 
California  90261;  Telephone  (213)  53d- 
6182. 

SUPPLEMENTARY  INFORMATION: 

History 

On  June  10, 1982,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Ayiation 
Regulations  (14  CFR  Part  71)  to  establish 
a  transition  area  for  Coliunbia, 
California,  (47  FR  25155).  Establishment 
of  this  transition  area  will  provide 
controlled  airspace  for  protection  of 
instrument  operations  at  Columbia 
Airport.  Interested  persons  were  invited 
to  participate  in  the  rulemaking 
proceeding  by  submitting  comments  on 
the  proposal  to  the  PAA  No  comments 
objecting  to  the  proposal  were  received. 
This  amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181 
was  published  in  Advisory  Cirailar  AC 
70-3  dated  January  29, 1982. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  establishes  a  transition  area  at 
Columbia,  California.  This  transition 
area  provides  protection  for  instrument 
operations  at  Columbia  Airport, 
increases  air  traffic  safefy  and  improves 
flow  control  procedures. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  Area. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
71.171  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
published  in  Advisory  Circular  AC  70-3, 
is  amended,  effective  0901  Gjn.t 


September  2, 1962,  by  adding  the 
following: 

71.181    Columbia,  California 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  6- 
mile  radius  of  the  Columbia  Airport 
Qatitude  38*01'45"  N..  longitude 
120*2«'45"  W.)  and  within  three  miles 
each  side  of  the  211*T  (195*M)  bearings 
from  the  Columbia  Nondirectional  Radio 
Beacon  (NDB)  (latitude  38''01'52"  N., 
longitude  120*24'46"  W.)  extending  from 
the  5-mile  radius  area  to  12  miles  south 
oftbeNDR 

(iSecs.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a),  1354(a);  Sec.  6(c), 
Department  of  TiBnsportation  Act  (49  U.S.C 
1655(c]);  and  14  CFR  11.69) 

Note^— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
antidpated  impact  is  so  minimal;  and  (4)  is 
certified  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Los  Angeles,  California,  on  July 
26,1982. 

DeWitte  T.  Lawson,  Jr., 

Acting  Director.  Western-Pacific  R^iem. 

|FR  Doc.  83-Zl«S2  FIM  S-ia-SZ:  SM  M] 
BtLUNQ  COOe  4*1»-1S-H 

14  CFR  Part  71 

[Alrepece  Docket  N&  82-ASW-321 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Designation  of 
Transition  Area:  Cleveland,  OK 

agency:  Federal  Aviation 
Administration  (FAA),  tDOT. 
action:  Final  rule. 

summary:  This  amendment  will 
designate  a  transition  area  at  Cleveland, 
OK.  The  intended  effect  of  the 
amendment  is  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Cleveland  Municipal 
Airport  This  amendment  is  necessary  to 
provide  protection  for  aircraft  executing 
a  new  instrument  approach  procedure 
based  on  the  Cleveland  Nondirectional 
Beacon  (NDB).   , 

DATES:  EFFECTn^  DATK  October  28, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L  Stephenson,  Airspace  and 


Procedures  Branch  (ASW-635),  Air' 
Traffic  Division.  Southwest  R^on, 
Federal  Aviatira  Administration.  P.O. 
Box  1889.  Fort  Worth,  TX  78101. 
telephone  (817)  624-4011.  extension  302. 


Ifistory 

On  June  14, 1962,  a  notice  of  proposed 
rulemaking  was  published  in  the  Fedanl 
Register  (47  FR  25537)  stating  tfiat  the 
Federal  Aviation  Administration 
proposed  to  designate  the  Cleveland. 
OK.  transition  area.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
Federal  Aviation  Administration. 
Comments  were  received  without 
objections.  Except  for  editorial  changes, 
this  amendment  is  that  proposed  in  the 
notice. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones  and/or  transition  areas. 
Adtqitiim  of  the  ^pnendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator. 
Subpart  G  of  Part  71  S  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  Advisory 
Circular  AC  70-3  dated  January  29, 1962. 
is  amended,  effective  0901  GMT. 
October  28, 1962,  as  follows: 

dcveland.  OK  Naw 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-miIc 
radius  of  the  Cleveland  Municipal  Airport 
OK  (latitude  36*ir00"  N.  longitude  Vi'VW 
W.),  and  within  3.5  miles  each  side  of  the  206* 
t>earing  from  the  Cleveland  NDB  (latitude 
36'16'17"  N..  longitude  96*2r43"  W.) 
extending  from  the  6.5-miIe  radius  area  to  8 
miles  southwest  of  the  ND& 
(Sec.  307(a).  Federal  Aviation  Act  of  195a  as 
amended  (49  U.S.C.  1348(a]];  Sec  6(c), 
Department  of  Transportation  Act  (49  U.S.C 
1655(c));  and  14  CFR  11.61(c)) 

Not&— The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed  body 
of  technical  regulations  for  whicfifrequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
dierefbre— (1)  is  not  a  "major  rale"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedtires  (44  FR  1103;  February 
26, 1979);  and  (3]  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  It  is 
certified  that  the  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  as  the  anticipated 
hnpact  is  minimal.  | 
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Issued  in  Fort  Worth.  TX.  on  August  3, 
1982.  ] 

F0    TlTl  liW    t  i  ' 

.  B.  WBUIJMU, 

Acting  Director,  Southwest  Region, 

[FR  Doc.  tz-zaeo  FIM  S-IS-SK  8:45  a^        j 
MLUNQ  COK  OlO-IS-a  I 


14CFRPart71 

[AirapM*  OedMl  Na  S2-ASW-31] 


Designation  of  Feileral  Airways,  Area 
I.OW  Routes,  Controlled  Ah-spsce,  and 
Reporting  Polnta;  Designation  of 
Transition  Area:  Bontiam,  TX 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKHC  Final  rule. 

summary:  This  amendment  will 
designate  a  transition  area  at  Bonham, 
TX.  The  intended  effect  of  the 
amendment  is  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Jones  Field  Municipal 
Airport  This  amendment  is  necessary  to 
provide  protection  for  aircraft  executing 
an  instrument  approach  procedure  using 
the  Blue  Ridge  VORTAC 
W-KCTIvt  OATK  October  28, 1982. 
FOR  niRTHDI  INFORMATION  CONTACT: 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
TrafBc  Division.  Southwest  Region. 
Federal  Aviation  Administratton,  P.O. 
Box  1680,  Fort  Worth.  TX  TOlOt 
telephone  (817)  824-4911.  extauion  302. 

SUFFLfMDrTARV  MTORMATION: 

History 

On  June  14, 1982,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Registac  (47  FR  25537)  sUting  that  the 
Federal  Aviation  Administration 
proposed  to  designate  the  Bonham.  TX. 
transition  area.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  si^mitting  written 
comments  on  tLe  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 

DiscHSsioo  of  f^««»«»«— «*■ 

One  of  die  commenters,  Mr.  Jack  Poe, 
Airport  Manager,  JP  Ranch  Aiiport, 
expressed  a  concern  as  to  what  effect 
the  designation  of  a  transition  area 
would  have  on  his  airport  The 
designation  of  a  700-foot  transition  area 
as  proposed  by  this  amendment  will 
diange  the  floor  of  controlled  airspace 
above  the  JP  Ranch  Aiiprnt  from  the 
current  1,200  feet  above  jtbund  level 
(AGL)  to  700  feet  AGL  This  change  will 
altn  die  requirement  for  aircraft  wishing 
to  remain  visual  flight  rules  (VFR)  and 


outside  of  controlled  airspace,  during 
marginal  weather  conditions,  to 
maintain  an  altitude  at  or  below  700  feet 
AGL  instead  of  the  previous  1,200  feet 
AGL.  This  requirement  would  only 
apply  while  the  aircraft  are  transiting 
the  aiEspace  below  tba  Bonham.  TX, 
transition  area.  Therefore,  the  FAA  has 
determined  that  this  amendment  will  not 
have  a  significant  impact  on  the  JP 
Ranch  Airport  and  the  designation  is  in 
the  best  interest  of  the  public.  Except  for 
editorial  dianges,  this  amendment  is 
that  proposed  in  the  notice. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones  and/or  transition  areas. 

Adaplioa  at  the  Amendment 

Accordingly,  piusuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  G  of  Part  71,  S  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  Advisory 
Circular  AC  70-3  dated  January  29, 1982, 
is  amended,  effective  0901  GMT, 
October  28, 1982,  as  follows: 

BonhaiB.  TX.  New 

That  ainpace  extending  upward  from  700 
feet  above  the  surface  witliin  a  e.S-mile 
radius  of  Jones  Field  Municipal  Airport. 
Bonham.  TX.  (latitude  33'36'41"  N..  longituda 
g6*10'45"  W.)  and  within  4.5  miles  each  side 
of  the  025*  radial  from  the  Blue  Ridge 
VORTAC  extending  from  the  6.5-mile  radios 
area  to  42.5  miles  northeast  of  the  VORTAC 

(Sea  307(a),  Federal  Aviation  Act  of  195a  as 
amended  (49  U.S.C.  1348(a)];  Sec.  e(c). 
Department  of  Transportation  Act  (49  U.S.C 
1656(c));  and  14  CFR  11.61(c)) 

Notar-The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  rqgulattons  for  which  frequent 
and  routine  amendments  are  necessary  to       < 
keep  them  operationally  current  It 
therefore— (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  [2]  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
antidpatad  impact  is  so  minimal  It  is 
certified  that  the  rule  will  not  have  a 
significant  economic  impact  on  a  substantia] 
number  of  small  entities  as  the  aatlcipatad 
impact  is  minimal 

Issued  fai  Port  Worth.  TX,  on  August  3, 
1962. 

F.E.  Whitfield, 

Acting  Director,  Soathweat  Region. 

(FR  Doa  SS-asSl  FIM  S-U-SZ:  S:45  WB] 
I  OOflS  4S1S-1S-U 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

ISCFRPartSb 

ProhMtion  of  Oiscrlnilnalion  Against 
ttM  Handteappefi  m  Federally  Assisted 
Programa  Operated  by  tite  Department 
of  Commerce 

agency:  Commerce. 

action:  Final  rule;  notice  of  effective 
date. 

summary:  The  Department  of 
Commerce  publishes  a  technical 
amendment  to  the  regulation  on 
prohibition  of  discrimination  against  die 
handicapped  in  Federally  assisted 
programs  operated  by  the  Department 
The  purpose  of  this  amendment  is  to 
inform  the  public  that  OMB  has 
approved  the  reporting  and 
recordkeeping  requirement  in  that 
regulation  at  98  8b.e(c)  and  8b.l7(e).  The 
OMB  control  number  is:  OOOS-OOOO.  The 
expiration  date  of  the  OMB  approval  is 
January  31, 1964. 

EFFECTIVE  DATE:  September  15, 1982. 

FOR  FURTHER  INFORMATION  CONTACR 

Arthur  E.  Qzek,  Chief,  Compliance 
Division,  Office  of  Gvil  Rights,  OfRce  of 
the  Secretary,  Department  of  Commerce, 
Washingtoa  DC  20230,  Telephone  (202) 
377-4994. 

SUFPLEMBITARY  INFORMATION:  The 

Department's  final  rule  implementing'' 
Section  504  of  die  Rehabilitation  Act  of 
1973  was  published  on  April  23, 1982  (47 
FR  17744).  The  reporting  and 
recordkeeping  provisions  included  in 
that  regulation  were  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  at  die  time  of  publication  but  had 
not  been  approved  by  OMB.  The 
regulation  stated  those  requirements 
would  not  be  effective  until  OMB 
approval  was  obtained  and  the  public 
notified  to  that  effect 

PART  Sb-PROHIBmON  OF 
DiSCRIMINATION  AGAINST  THE 
HANDICAPPED  IN  FEDERALLY 
ASSISTED  PROGRAMS  OPERATED  BY 
THE  DEPARTMENT  OF  COMMERCE 

For  the  reasons  set  out  in  the 
preamble,  15  CFR  Part  6b  is  amended  as 
follows: 

H«>.6and8b.7   [Amended] 

The  following  OMB  Control  Number 
and  expiration  date  are  added  following 
8S8b.8(c)and8b.l7(e): 

OMB  Cootiol  No.  oeoS-OOOa,  which  expires 
anuary  31, 1964. 
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Authority:  Sec  504,  Rehabilitation  Act  of 
1073,  aa  amended  (29  U.S.C  794). 

G«rald  R.  Locaa, 

Director,  Office  of  Civil  Rights.  J 

|FS  Doc.  BZ-ZZa7  FIM  VU-as  MI  aa4 
MLLMQ  COOC  MI»«T-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Servlca 

19  CFR  Parts  4, 6. 10. 12, 18, 19. 22, 24, 
101, 123, 146, 147, 148.  and  161 

[TJ)LS2-145i 

Confonning  Amendments  to  ttM 
Customs  Regulations 

agency:  Customs  Service,  Treasury. 
action:  Final  rule. 


SUMMAiir:  In  accordance  with  Customs 
policy  of  periodically  reviewing  its 
regulations  to  ensure  that  they  are 
current,  this  document  makes  certain 
conforming  changes  to  the  Customs 
Regulations  which  are  necessary 
because  of  various  executive, 
legislative,  and  administrative  actions. 
The  changes  merely  conform  the 
regulations  to  existing  law  or  practice. 
They  are  nonsubstantive  and  essentially 
are  procedural 

eFWEcnvB  date:  August  le,  1982. 

FOR  PURTHCR  MFORMATION  CONTACT: 

Marvin  M.  Amemick.  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229  (202-^56d-«237]. 
SUPPLCMnfTARY  INFORMATION: 
Background 

As  part  of  its  program  to  keep  its 
regulations  current,  the  Customs  Service 
has  detennined  that  various  executive, 
legislative,  and  administrative  actions 
require  conforming  amendments  to 
numerous  parts  of  the  Customs 
Regulations  (Chapter  I  Title  19.  Code  of 
Federal  Regulations,  19  CFR  Chapter  I). 
Following  is  a  list  of  these  actions,  the 
affected  sections  of  the  regulations,  and 
the  necessary  changes; 

Discussion  of  Changes 

1.  Customs  Form  3137,  "Application 
For  Customs  Dock  Pass",  has  been 
abolished,  requiring  the  removal  of 
8  4.1(f),  relating  to  applications  to 
Customs  for  permission  to  leave  a  vessel 
and  go  on  the  dock  to  meet  persons 
arriving  from  abroad  before  the  vessel 
has  been  inspected  by  Customs  and 
brought  into  the  dock  or  anchorage  at 
whidb  cargo  is  to  be  unladen  and  until 
all  passengers  have  been  landed  from 
the  vessel. 


2.  The  Customs  Rraulations  do  not  list 
those  countries  which  (Mtlinarily  do  not 
permit  vessels  of  the  United  States  to 
enter  and  trade.  To  clarify  {  4.2Q(c). 
relating  to  the  assessment  of  tonnage 
taxes  and  light  money  on  foreign  vessels 
entering  a  port  in  the  United  States  to 
trade,  a  new  footnote,  3a,  is  being  added 
to  the  table  in  {  4.20(c)  stating  that 
Democratic  Kampuchea  (Cambodia),  the 
Democratic  People's  RepubUc  of  Korea 
(North  Korea),  and  the  Socialist 
Republic  of  Vietnam,  ordinarily  do  not 
permit  vessels  of  the  United  States  to 
enter  and  trade. 

3.  Section  4.50(b).  relating  to  vessel 
passenger  lists,  must  be  amended  by 
removing  a  reference  to  {  4.51  which 
was  deleted  by  TJ).  60-268,  published  in 
the  Federal  Register  on  December  31, 
1969  (34  FR  20422). 

4.  Customs  Form  1316,  "Certificate  of 
Record."  now  is  designated  as  "Coast 
Guard  Form-1316."  Section  4.61(c), 
relating  to  clearance  of  vessels,  must  be 
amended  to  refer  ^o  the  correct  form. 

5.  Customs  Form  3451.."£)eclaration  of 
Foreign  Repairs  ♦•»  Vessels  or  Aircraft," 
and  Customs  Bonn  7535,  "Vessel/ 
Aircraft  Foreign  Repair  or  Equipment," 
have  been  consoUdated  as  Customs 
Form  228,  "Record  of  Vessel/ Aircraft 
Foreign  Repair  or  Equipihent  Purchase." 
requiring  amendments  to  S  6.7  (d)  and 
(e),  relating  to  documents  for  the  entry 
of  aircraft 

6.  Customs  Form  3861,  "Report  of 
Irregular  (or  Short)  Delivery  of  Bonded 
Merchandise."  has  been  abolished, 
requiring  an  amendment  to  §  6.22(c). 
relating  to  the  transportation  of  air 
cargo. 

7.  Customs  Form  3280.  "Declaration 
for  Free  Entry  of  Reimported  Metal 
Drums,"  has  been  abolished,  requiring 
an  amendment  to  S  10.7(b),  relating  to 
containers  or  holders  used  in  the 
shipment  or  transportation  of 
merchandise. 

a  Customs  Form  3313,  "Declaration 
for  Free  Entry  of  Live  Game  Animals  or 
Birds,"  has  been  abolished,  requiring  the 
removal  of  {  ia7e(c),  relating  to  the 
entry  of  game  animni#  and  birds. 

9.  Sections  1.315  through  1.322,  Title 
21,  CFR,  have  been  redesignated  as 

§  9  1-83  through  \Xa  of  the  same  title. 
Accordingly,  S  12.1(a),  relating  to 
Customs  enforcement  of  the  Federal 
Food.  Drug,  and  Counetic  Act.  must  be 
amended. 

10.  Various  typographical  errors  have 
been  found  throughout  Part  12,  relating 
to  the  importation  of  special  classes  of 
merchandise,  necessitating  corrections 
to  55  12.1(c).  12.27. 12.28(a).  12.29, 12.30, 
12.37, 12.48.  and  12.107(b). 

11.  The  Department  of  Health. 
Education,  and  Welfare  was 


redesignated  die  Department  of  Health 
and  Human  Serrioas.  Further,  authority 
to  issue  regulatioas  under  die  Federal 
Hazardous  Subetanoea  Act  was 
transferred  from  the  fbtmer  Department 
of  Healdi.  Education,  and  Wel&ie  to  die 
Consumer  I^odoct  Safety  Commission. 
Section  12.1,  relating  to  Customs 
cooperation  with  other  federal  agencies, 
msut  be  amended  to  reflect  both  of  diese 
changes. 

12.  Sections  191.285  dirou^  191.272, 
Title  21  CFR,  have  been  redesignated  as 
55  1500.285  diraugh  1500.272.  Tide  18 
CFR.  Therefore.  5 12.1(c),  relating  to 
Customs  enforcement  of  die  Federal 
Hazardous  Substances  Act  must  be 
amended. 

13.  The  Federal  Caustic  Poison  Act  (15 
U.S.C  401  el  seq.^  has  been  repealed 
Accordingly,  5 12.1(d),  which  refere  to 
this  Act  must  be  removed. 

14.  The  Federal  Import  Milk  Act  21 
U.S.C  141-140.  has  been  amended. 
Section  12.7.  relating  to  importations  of 
milk  and  cream,  must  be  amended  to 
note  the  new  citation  to  this  Act 

15.  Several  footnotes  in  Part  12. 
relating  to  special  classes  of 
merchandise,  refer  to  the  "Customs 
Regulations  of  1943."  the  correct  cite  is 
the  "Customs  Regulations."  Therefore, 
footnotes  6. 8.  a  la  It  13. 16b.  2a  and 
23  of  Part  12  must  be  amended 

16.  Section  308,  Tariff  Act  of  1930  (19 
U-S-C.  1306),  has  been  amended  several 
times.  Accordingly,  it  is  necessary  to 
further  amend  footnote  8  to  B  12.8,  by 
inserting  the  current  text 

17.  Organizational  changes  within  the 
Department  of  Agricultufe  necessitate 
changes  to  references  to  various 
Departmental  offices  and  programs  set 
forth  in  55  12.16(b)  and  12.23(d). 

18.  The  Division  of  Biologies 
Standards  has  been  renamed  the  Bureau 
of  Biologies,  under  the  Food  and  Drug 
Administration  rather  than  the  National 
Institutes  of  Health.  Sections  12.22  and 
12.23  must  be  amended  to  reflect  this 
change. 

119.  Section  130.3,  Tide  2t  CFR,  has 
been  redesignated  5  312.1.  Section 
12.23(a)  must  be  amended  accordingly. 

20.  Section  73.16,  Tide  42.  CFR,  has 
been  redesignated  5  601.22,  Tide  21. 
CFR,  requiring  an  amendment  to 

5  12.23(a). 

21.  ^  an  Act  of  Congress  dated  April 
22. 1974  (Pub.  L  03-271.  88  StaL  92),  die 
Fish  and  Wildlife  Service  was  created  to 
assume  the  duties  (rf  the  Bureau  of 
Sports  Fisheries  and  Wildlife.  It  is 
necessary  to  amend  51 12.28  and  12.20 
to  reflect  this  change. 

22.  The  positions  of  "collector"  and 
"examiner"  of  Customs  have  been 
replaced  by  the  position  of  "district 
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director."  Section  12.26(e)  must  be 
amended  to  reflect  this  change. 

23.  Hie  Endangered  Spedes  Act  of 
1969  has  been  repealed.  The  provisions 
of  that  Act  now  are  set  forth  in  the 
Endangered  Species  Act  of  1973  (16 
UAC.  1531  et  seq.).  Section  12.28(g) 
must  be  amended  to  refer  to  the  1973 
Act 

24.  Section  141.  title  7,  U.S.C  has 
been  repealed,  and  succeeded  by 
section  150bb.  title  7,  U.S.C.  The 
parenthetical  citation  at  the  end  of 

S  12.31,  footnote  18,  and  the  heading  to 
S  12.31  must  be  amended  accordingly. 

25.  Because  section  281,  title  7,  U.S.C., 
has  been  amended.  S  12.32  and  footnote 
19  thereto  also  must  be  amended. 

26.  Sections  4802  and  4805,  title  26. 
U.S.C.,  superseding  sections  2654  and 
2655  of  the  same  title,  were  repealed  by 
the  Tax  Reform  Act  of  1976  (Pub.  L.  94- 
455).  It  is  necessary  to  remove:  (1) 

S  12.35  and  the  references  to  26  U.S.C 
4802  and  4805(a)  in  the  parenthetical 
citation  at  the  end  of  SS  12.34;  and  (2) 
amend  footnotes  21  and  22  to  9  12.34 
and  12.35,  respectively. 

27.  Section  1263,  title  18,  U.S.C  has 
been  amended.  Accordingly,  footnote  25 
to  §  12.38  must  be  amended. 

2a  Section  1305,  title  19,  U.S.C., 
prohibits  the  importation  of  articles  for 
performing  unlawful  abortions  but  not 
the  importation  of  articles  related  to 
lawful  abortions.  It  is  necessary  to 
amend  8  12.40(f)  to  reflect  this  fact. 

29.  Section  504,  title  18.  U.S.C.,  has 
been  amended.  The  text  of  footnote  32 
to  S  12.48  must  be  amended  to  reflect 
the  current  wording  of  the  statute. 

30.  Sections  85.201  through  86.204. 
Title  4a  CFR.  the  regulations  of  the 
Environmental  Protection  Agency,  have 
been  redesignated  as  S  fi  85.1502  through 
85.1505.  Therefore,  references  to  40  CFR 
85.201  through  85.204  hi  9  12.73  must  be 
amended  accordingly. 

31.  Part  78.  Title  42,  CFR,  the 
regulations  of  the  Public  Health  Service, 
Department  of  Health  and  Human 
Services,  has  been  redesignated  as  Part 
1005,  title  21,  CFR,  the  relations  of  the 
Food  and  Drug  Administration, 
Department  of  Health  and  Human 
Services,  requiring  that  references  in 

9  12.91  be  amended. 

32.  British  Honduras  has  been 
renamed  Belize.  The  list  of  countries  in 
S  12.105,  relating  to  pre-Columbian 
monumental  architectural  sculptures  or 
murals,  must  be  amended  to  reflect  this 
change. 

33.  Sections  12.105  through  12.109, 
were  added  to  the  Customs  Regulations 
by  T  J3.  73-119  which  became  effective 
on  June  1, 1973.  Section  12.107(b)  must 
be  amended  to  reflect  the  effective  date 
of  these  regulations. 
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34.  The  portion  of  Htle  n.  Pub.  L  92- 
587,  quoted  in  9 12.1(W(b),  has  been 
codified  at  19  U.S.C  2093(b).  Section 
12.109(b)  must  be  amended  to  add  this 
citation. 

35.  Section  18.1(b),  relating  to  the 
transportation  of  merchandise  in  bond 
between  the  ports  of  New  Yoiic, 
Newaric  and  Perth  Amboy,  must  be 
amended  to  reflect  that  the  area 
directors  of  Customs  for  New  Yoric  may 
permit,  upon  request,  transfer  of 
merchandise  in  bond  by  bonded 
cartmen  or  lightermen.  This  section 
currently  refers  to  the  obsolete  position 
of  district  director  of  Customs  at  New 
York. 

36.  Section  19.4(e),  relating  to  Customs 
supervision  of  bonded  warehouses,  must 
be  amended  to  reflect  the  redesignation 
of  9  23.35  as  9  161.1,  by  TJD.  72-213. 

37.  Customs  Form  4475,  "Drawback — 
Extract  From  Bill  of  Lading,"  has  been 
abolished,  requiring  an  amendment  to 

9  22.29(f). 

38.  Because  the  date  of  the  national 
observance  of  Veterans  Day  has  been 
changed  from  the  fourth  Monday  of 
October  to  November  11,  9  101.6(a), 
relating  to  the  closing  of  Customs  offices 
on  national  holidays,  must  be  amended. 
In  addition,  footnote  5  to  9  24.16(b), 
which  also  lists  the  national  holidays,  is 
being  revised  to  refer  to  9  101.6(a). 

39.  Custmns  Form  7533-A  "Inward 
Manifest  of  Baggage  Car,"  has  been 
replaced  by  Customs  Form  7533, 
"Inward  Cargo  Manifest  for  Vessel 
under  Five  Tons,"  requiring  amendments 
to  99  123.4(d)  and  123.61,  relating  to 
baggage  aniving  in  baggage  cars. 

40.  Customs  Form  7533-B,  "U.S. 
Customs  In-Transit  Manifest,"  expired 
on  October  31, 1979.  CustcHns  Form 
7512-B,  "U.S.— Canada  Transit 
Manifest,"  and  Customs  Form  75S3-C 
U.S.  Customs  In-Transit  Manifest,"  are 
used  in  its  place.  To  reflect  this  change, 
99  123.22(c)(1),  (2),  and  (4)  and  123.51  (d) 
and  (e),  must  be  amended. 

41.  The  zone  forms  described  in  Part 
146,  relating  to  the  admission,  status, 
handling,  and  removal  of  merchandise 
in  foreign-trade  zones,  have  been 
replaced  by  new  Customs  Forms  214, 
215,  and  216.  Amendments  to  various 
sections  of  Part  146  are  required  to 
reflect  these  changes. 

42.  Section  147.1(b]  must  be  amended 
by  removing  a  reference  to  certain 
Commerce  Department  regulations 
pertaining  to  trade  fairs. 

43.  Customs  Form  6061.  "Declaration 
and  Entry  for  Personal  and  Household 
Effects  of  U.S.  Personnel,"  has  been 
replaced  by  Customs  Form  3299, 
"Declaration  for  Free  Entry  of 
Unaccompanied  Articles,"  requiring  an 
amendment  to  9  148.77.  In  addition,  this 


section  must  be  fmiended  to  show  that 
Department  of  Defense  Form  1252,  as 
well  as  Customs  Form  3299  may  be  used 
as  the  declaration  and  entry  form  for 
unaccompanied  personal  and  household 
effects  of  military  and  civilian 
employees  of  the  United  States. 

44.  Item  841.10,  Tariff  Schedules  of  the 
United  States  (TSUS)  (19  U.S.C.  1202). 
provides  that,  upon  the  request  of  the 
Department  of  State,  office  supplies, 
equipment  and  other  articles  for  the 
official  use  of  representatives  of  foreign 
governments,  or  of  personnel  of  public 
international  organizations,  on  duty  in 
the  United  States,  may  be  imported 
duty-free.  However,  the  corresponding 
provision  in  9  148.86,  only  pertains  to 
articles  for  the  official  use  of 
representatives  of  foreign  governments. 

In  addition,  item  842.10,  TSUS, 
provides  that  upon  the  request  of  the 
Department  of  State,  articles  which  are 
the  property  of  foreign  governments  or 
public  international  organizations  which 
will  remain  the  property  of  such 
governments  or  of  such  organizations 
and  will  be  used  only  in  connection  with 
their  non-commercial  functions,  may  be 
admitted  duty-free.  However,  the 
corresponding  provision  in  9  148.89  only 
pertains  to  the  property  of  public 
international  organizations. 

In  order  to  conform  the  regulations  to 
the  Tariff  Schedules,  changes  to 
99  148.86  and  148.89  are  necessary. 

45.  Section  161.2,  relating  to  Customs 
enforcement  of  other  agencies  laws, 
must  be  amended  to  reflect  the 
suspension  by  Pub.  L  93-110  of  31  U.S.C. 
443,  governing  the  private  aoquisition 
and  use  of  gold. 

InappliGaUlity  of  Public  Notiae  and 
Delayed  Effective  Data  ProvisioiM 

Inasmuch  as  these  amendments 
merely  conform  the  Customs 
Regulations  to  existing  law  or  practice, 
pursuant  to  5  U.S.C.  553(b)(B),  notice 
and  public  procedure  thereon  are 
unnecessary  and  pursuant  to  5  U.S.C. 
553(d)(3),  a  delayed  effective  date  is  not 
required. 

Executive  Order  12291 

Because  this  will  not  result  in  a 
"major  rule"  as  defined  by  section  1(b) 
of  E.0. 12291,  the  regulatory  analysis 
and  review  prescribed  by  section  3  of 
the  E.O.  is  not  required. 

Inapplicability  of  Regulatory  FlexiUHty 
Act 

This  doctuient  is  not  subject  to  the 
provisions  of  sections  603  and  604  of 
tide  5,  United  States  Code,  as  added  by 
section  3  of  Pub.  L  96-354,  the 
"Regulatory  Flexibility  Act."  That  Act 
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does  not  apply  to  any  regulation,  such 
as  this,  for  which  a  notice  of  proposed 
rulemaking  is  not  required  by  the 
Administrative  Procedure  Act  (5  U.S.C 
551,  etseq.),  or  any  other  statute. 

Drafting'  Inf oimadon 

The  principal  author  of  this  document 
was  Lawrence  P.  Dunham.  Regulations 
Control  Branch,  Office  of  R^^ations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
ofGces  participated  in  its  development 

Federal  Re^ster  Thesaurus 

On  January  22, 1981,  the  Office  of  the 
Federal  Register  published  a  final  rule 
(47  FR  7162)  which  requires  agencies  to 
identify  major  topics  and  categories  of 
persons  affected  in  their  regulations  by 
using  standard  terms  established  in  the 
Federal  Register  Thesaurus  of  Indexing 
Terms. 

Accordingly,  the  index  terms  listed 
below  are  applicable  to  this  regulatory 
project 

list  of  Subjects 

IBCFRParti       * 

Vessels,  Passenger  vessels. 

IQCFRParte 

. 

Air  carriers.  Air  transportation. 
Aircraft  Airports. 

IQCFRPartlO 

Packaging  and  containers.  Wildlife. 

19CFRPartl2 

Agriculture,  Bees,  Endangered  and 
threatened  wildlife.  Livestock,  Meat  and 
meat  products.  Pesticides  and  pests. 

19  CFR  Part  18 

Customs  offidaL 
19CFRPartl9 

Warehouse. 
19  CFR  Part  22 

Exports. 
19  CFR  Part  24 

Accounting. 
19  CFR  Part  101 

Organization  and  functions. 
19  CFR  Part  123 

Canada,  Reporting  requirements. 
19CFRPartl46 

Foreign-trade  zones. 
19  CFR  Part  147 

Fairs  and  expositions. 


19  CFR  Part  148 

Armed  forces.  Foreign  officials. 
Government  employees,  Intematicmal 
oiganizations.  Military  personnel 

19  CFR  Part  161 

Law  enforcement 

Amendments  to  the  Regulatiaiis 

Parts  4.  e,  la  12. 14  19,  22,  24. 101. 123, 
146, 147. 148.  and  161.  Customs 
Regulations  (19  CFR  Parts  4. 6,  la  12. 18. 
19,  22.  24.  im.  123. 146. 147. 148,  and 
161],  are  amended  as  set  forth  below. 
Alfred  R.  De  Angelua, 
Acting  Commiaaioaer  of  Customs. 

Approved:  July  M,  1982. 
lohn  M.  Walker.  Jr.. 
Assistant  Secretary  of  the  Treasury. 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

S4.1    [Amended] 

1.  Section  4.1  is  amended  by  removing 
paragraph  (f)  and  marking  it 
"[Reserved]". 

$4.20    [Amended] 

2.  Section  4.20(c)  is  amended  by 
inserting  "3a"  at  &e  end  of  line  2  under 
the  heading  "Foreign  vessels"  in  the 
table  in  S  4.20(c]  and  inserting  the 
following  after  footnote  3  in  the  table  in 
§  4.20(c):  "3a.  The  following  countries 
ordinarily  do  not  permit  vessels  of  the 
United  States  to  enter  and  trade: 
Democratic  Kampuchea  (Cambodia): 
Democratic  People's  Republic  of  Korea 
(North  Korea):  and.  the  Socialist 
Republic  of  Vietnam." 

54.60  [Amanded] 

3.  Section  4.50(b)  is  amended  by 
removing  the  phrase  ".  except  {  4.51,". 

54.61  [Amanded] 

4.  Section  4.61(c)  is  amended  by 
inserting  "Coast-Guard  Form  1316"  in 
place  of  "Customs  Form  131^". 

(R.S.  251,  as  amended,  sec  624, 46  SUL  750 
(19  U.S.C  ee,  1824]] 

PART  6— AIR  COMMERCE 
REGULATIONS 

96.7    [Amended] 

1.  Section  6.7(d)  is  amended  by 
inserting  "Customs  Form  226"  in  place 
of  "Customs  Form  3415".  wherever  it 
appears. 

2.  Section  e.7(e)  is  amended  by 
inserting  "Customs  Form  228"  in  place 
of  "a  declaration  in  Customs  Forms  3415 
or  an  entry  on  Customs  Fonn  7535". 

5.  Section  e.22(c)  is  amended  by 
inserting  the  following  in  place  of  the 
fifUi  and  sixth  sentences: 


S6.22 

loan 


■nsnorponef 


(c)  *  *  *  The  report  must  be  made  to. 
and  action  promptly  taken  thereon  by. 
Customs  at  the  port  of  arrival  in  the 
manner  spedfieid  in  {§  18.6  and  18.8  of 
this  chapter.  At  the  port  at  arrival 
Customs  must  make  the  determination 
of  tax  and  duty  due  based  on 
information  in  the  report  in  the  permit 
copy  retained  there,  and  any  necessary 

information  obtained  from  the  carriers. 

•  •  * 

(R.S.  251.  aa  amended,  sec  821 46  SUt  759 

(19U.S.Ce6,1824)) 

PART  10-ARTICLES  CONOmONALLY 
FREE.  SUBJECT  TO  A  REDUCED 
RATE.  ETC. 

S10.7    [Amended] 

1.  Section  ia7(b)  is  amended  by 
inserting  "and  (2)  there  is  filed  in 
connection  with  the  entry"  in  place  of 
"and  (2)  there  are  filed  in  connection 
widi  die  entry  a  declaration  of  &»' 
importer  on  Customs  Form  3280  and". 

810.71   [Amended] 

2.  Section  10.76  is  amended  by 
removing  paragraph  (c)  and  marlriM  |t 
"(ReserfbdJ". 

PART  12-SPECIAL  CLASSES  OF 
MERCHANDISE 

§1Z1    [Amended] 

1.  Section  12.1(a)  is  amended  by 
inserting  "Secretary  of  Health  and 
Human  Services"  in  place  of  "Secretaiy 
of  Health.  Education,  and  Welfare"  and 
"21  CFR  1.83-1.99"  in  place  of  "21  CFR 
1.315-1.322". 

2.  Section  12.1(c)  is  revised  to  read  as 
follows: 


f  12.1 

liil.il  mm  i.i  J^ll  ■  I.  ■ 

fUHH  rv^unraons. 


(c)  Federal  Hazardous  SubstancM 
Act  The  importation  of  hazardous 
substances,  misbranded  hazardous 
substances,  or  banned  hazardous 
substances  as  defined  in  section  2  of  the 
Federal  Hazardous  Substances  Act  as 
amended  (15  U.S.C  1261),  is  governed 
by  regulations  issued  under  the 
authority  of  sections  10(b)  and  14  of  the 
Act  as  amended  (15  U.S.C  1260, 1273), 
by  tile  Consumer  Product  Safety 
Commission  (16  CFR  1500.285-272). 

3.  Section  12.1  is  further  amended  by 
removing  paragraph  (d). 

S12.7    [Amendad] 

4.  Section  12.7(a)  is  amanded  bjr 
inserting  a  comma  in  place  of  the 
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semJcolon  after  the  citation  "44  Stat 
1101"  and  adding  "as  amended;" 
immediately  after  the  comma. 

5.  Sections  12.7(a)  and  (b)  are 
amended  by  substituting  "Department  of 
Health  and  Human  Services"  for 
"Department  of  Health.  Education,  and 
Welfare." 

&  Footnote  6  to  9 12.7  is  amended  by 
removing  "of  1943". 

§1Z8    [AfflMMtod]  I 

7.  Sections  12.8  (a)  and  (b)  are 
amended  by  substituting  "Food*Safety 
and  Inspection  Service"  for  'Tood 
Safety  and  Quality  Service"  wherever 
the  latter  term  appears. 

6.  Footnote  8  to  S  12^8>  paragraph  (a)  is 
revised  to  read  as  follows: 

•  (a)  If  the  Secretary  of  Agriculture 
determines  that  rinderpest  or  foot-and-mouth 
disease  exists  in  any  foreign  country,  he  shall 
officially  notify  the  Secretary  of  the  Treasury 
and  give  public  notice  thereof,  and  thereafter, 
and  until  the  Secretary  of  Agriculture  gives 
notice  in  a  similar  manner  that  such  disease 
no  longer  exists  in  such  foreign  country,  the 
importation  into  the  United  States  of  cattle, 
sheep,  or  other  ruminants,  or  swine,  or  of 
fresh,  chilled,  or  frozen  meat  of  such  animals, 
from  such  foreign  country,  is  prohibited: 
Provided,  That  wild  ruminants  or  swine  may 
be  imported  6t>m  any  such  country  upon  such 
conditions,  including  post  entry  c<n)Ations,  to 
be  prescribed  in  import  permits  or  in 
regulations,  as  the  Secretary  may  Impose  for 
the  purpose  of  preventing  the  dissemination 
of  said  diseases  into  or  within  the  United 
States:  And  provided  further.  That  the 
subseqtient  distribution,  maintenance,  and 
exhibition  of  such  animals  in  the  United 
States  shall  be  limited  to  zoological  parks 
approved  by  said  Secretary  as  meeting  such 
standards  as  he  may  by  regulation  prescribe 
for  the  purpose  of  preventing  the 
diasemination  of  said  diseases  into  or  within 
the  United  States.  The  Secretary  may  at  any 
time  seize  and  dispose  of  any  such  animnU 
which  are  not  handled  in  accordance  with  the 
conditions  imposed  by  him  or  which  are 
distributed  to  or  maintained  or  exhibited  at 
any  place  in  the  United  States  which  is  not 
then  an  approved  zoological  park,  in  such 
manner  as  he  deems  necessary  for  said 
purpose. 

9.  Footnote  8  to  S  12.8  is  further 
amended  by  removing  paragr^h  (b)  and 
marking  it  "[Reserved]"  and  removing 
"of  1943"  from  paragraph  (c). 

fixie   [Ainwided] 

10.  Section  12.16(a)  Is  amended  by 
revtaing  the  dte  to  read  "section  402(b) 
of  the  Federal  Seed  Act  of  August  9. 
1930(7CFR201).»" 

11.  Sectioo  12.ie(b)  is  amended  by 
inserting  the  term  "livestock.  Meat, 
Ckain,  and  Seed  Division."  in  place  of 
the  term  "(^ain  EHvision,". 

12.  Footnote  9  to  1 12.16  is  amended 
by  removing  "of  1943". 


112.17    [Amended] 

13.  Footnote  10  to  { 12.17  is  amended 
by  removing  "of  1943". 

f  12.21    [Amended] 

14.  Section  12.21  is  amended  by 
substituting  "Secretary  of  Health  and 
Human  Services"  for  "Secretary  of 
Health,  Education,  and  Welfare." 

H  12.22  «Ml  12.23   [Amended] 

15.  Sections  12.22  and  12.23  are 
amended  by  inserting  the  term  "Bureau 
of^BioIogics"  in  place  of  "Division  of 
Biologies  Standards"  wherever  the  latter 
appears. 

16.  Section  12.22  is  further  amended 
by  inserting  "Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda,  Md.  20014"  in  place  of 
"National  Institutes  of  Health.  Bethesda. 
Md.  20014"  in  the  third  sentence. 

17.  Secti6n  12.23(a)  is  amended  by 
inserting  "312.1"  in  place  of  "130.3".  "21 
CFR  312.1"  in  place  of  "21  CFR  130.3". 
"601,22"  in  place  of  "73.16",  and  "21  CFR 
601.22"  in  place  of  "42  CFR  73.16". 

18.  Section  12.23(d)  is  amended  by 
inserting  the  term  "Veterinary  Services. 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)"  in  place  of  "Animal 
Health  Division". 

112.24    [Amended] 

19.  Footnote  11  to  8 12.24  is  amended 
by  removing  "of  1943". 

912.26    [Amended] 

20.  Section  12.26  is  amended  by 
removing  "Bureau  of  Sport  Fisheries  and 
Wildlife"  wherever  it  appears.  Further, 
wherever  "Bureau  of  Sport  Fisheries  and 
Wildlife"  appears  without  being 
foUowed  by  "Fish  and  WUdlife  Service," 
the  latter  term  shall  be  inserted  in  place 
of  "Bureau  of  Sport  Fisheries  and 
WUdlife". 

21.  Section  12.26(e)  is  amended  by 
inserting  "district  director"  in  place  of 
"examiner",  "collector",  and  "collector 
of  Customs". 

22.  Section  12.2e(g)  is  amended  by 
inserting  "Endangered  Species  Act  of 
1973, 16  U.S.C.  1531"  in  place  of 
"Endangered  Species  Conservation  Act 
of  1969. 16  U.S.C.  688CC"  in  the  first 
sentence. 

912^   [Amended] 

23.  Section  12.28  is  amended  by 
removing  "(a)"  at  the  beginning  of  the 
text  and  by  inserting  "in  the  manner"  in 
place  of  "it  (sic)  either  i&anner"  within 
the  clause  beginning  "there  is  presented 
documentation". 


912.29 

24.  Footnote  16  to  9  12.29  is  amended 
by  inserting  "severed"  in  place  of 
"served"  in  the  last  paragraph  (rf  2(c)(ii}. 


25.  Section  12.29(c)  is  amended  by 
removing  "Bureau  of  Sport  Fisheries  and 
WUdlife". 

26.  Footnote  16b  to  9  12.29  is  amended 
by  removing  "of  1943". 

912.30   [Amended] 

27.  Footnote  17b  to  9  12.30  is  amended 
by  inserting  the  small  letter  "1"  in  place 
of  the  nvunber  "1"  in  the  parenthetical 
expression  following  "16  U.S.C.  916- 
916". 


912.31    [Amended] 

28.  Footnote  18  to  9  12.31  is  revised  to 
read  as  follows: 

'*  (a)  "No  person  shall  knowingly  move  any 
plant  pest  from  a  foreign  country  into  or 
through  the  United  States,  or  interstate,  or 
knowingly  accept  delivery  of  any  plant  pest 
moving  firam  any  foreign  country  into  or 
throu^  the  United  States,  or  interstate, 
unless  such  movement  is  authorized  under 
general  or  specific  permit  from  the  Secretary 
and  is  made  in  accordance  with  such 
conditions  as  the  Secretary  may  prescribe  In 
the  permit  and  in  such  regulations  as  he  may 
promulgate  under  this  section  to  prevent  the 
dissemination  into  the  United  States,  or 
intersUte,  o(plant  pesU."  (7  U.S.C  150bb(a)). 

(b)  "The  Secretary  may  refuse  to  issue  a 
permit  for  the  movement  of  any  plant  pest 
when,  in  his  opinion,  such  movement  would 
involve  a  danger  of  dissemination  of  such 
pests.  The  Secretary  may  permit  the 
movement  of  host  materials  otherwise  barred 
under  the  Plant  Quarantine  Act  when  they 
must  necessarily  accompany  the  plant  pest  to 
be  moved"  (7  U.S.C  150bb(b]). 

(c)  "As  used  in  this  chapter,  except  where 
the  context  otherwise  requires:" 

"Plant  pest"  means  any  living  stage  ofi  Any 
insects,  mites,  nematodes,  slugs,  snails, 
protozoa,  or  other  invertebrate  animals, 
bacteria,  fungi,  other  parasitic  plants  or 
reproductive  parts  thereot  viruses,  or  any 
organisms  simUar  to  or  allied  with  any  of  the 
foregoing,  or  any  infectious  substances, 
which  can  directly  or  indirectly  injure  or 
cause  disease  or  damage  in  any  plants  or 
parts  thereof,  or  any  processed, 
manufactiued,  or  oOier  products  or  plants."  (7 
U.S.C  ISOaa). 

29.  The  heading  of  9  12.31  is  amended 
by  inserting  'Tlant  pests."  in  place  of 
"Injurious  insects." 

912J2   [Amended] 

30.  Section  12.32  is  amended  by 
removing  "adult"  wherever  it  appears. 

31.  Footnote  19  to  9  12.32  is  revised  to 
read  as  foUows: 

"(a)  In  order  to  prevent  the  introduction 
and  spread  of  diseases  and  parasites  hannfal 
to  honeylMes,  and  the  introduction  of 
genetically  undesirable  germ  plasm  of 
honeybees,  the  Importation  into  the  United 
States  of  all  honeybees  is  prohibited,  except    > 
that  honeybees  oiay  be  Inqwrted  into  the 
United  States— 
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(1)  By  the  United  States  Department  of 
Agrkaltura  for  experimental  or  sdentifio 
purposecor 

(2)  From  countries  determined  by  die 
Secretary  of  Agriculture — 

(A)  To  be  free  of  diseases  or  parasites 
harmful  to  honeybees,  and  undesirable 
species  or  subspecies  of  honeybees;  and 

(B)  To  have  in  operation  precautions 
adequate  to  prevent  the  Importation  of 
honeybees  from  other  coiintrles  where 
harmful  diseases  or  parasites,  or  undesirable 
species  or  subspecies,  of  honeybees,  exist 

(b)  Honeybee  semen  may  be  imported  into 
the  United  States  only  from  countries 
determined  by  the  Secretary  of  Agriculture  to 
be  free  of  undesirable  species  or  subspecies 
of  honeybees,  and  which  have  in  operation 
precautions  adequate  to  prevent  the 
importation  of  such  tmdesirable  honeybees 
and  their  semen. 

(c)  Honeybees  and  honeybee  semen 
imported  pursuant  to  subsections  (a)  and  (b) 
of  this  section  shall  be  imported  under  such 
rules  and  regulations  as  the  Secretary  of 
Agriculture  and  the  Secretary  of  the  Treasury 
shall  prescribe. 

(d)  Except  with  respect  to  honeybees  and 
honeybee  semen  imported  pursuant  to 
subsections  (a)  and  (b)  of  this  section,  all 
honeybees  or  honeybee  semen  offered  for 
import  or  intercepted  entering  the  United 
States  shall  be  destroyed  or  immediately 
exported. 

(e)  As  used  ta  this  chapter,  the  term  \ 
"honeybee"  means  all  hfe  stages  and  the 
germ  plasm  of  honeybees  of  the  genus  Apis, 
except  honeybee  semen."  (7  U.S.C  281). 

§1Z34    [AiiimkM] 

32.  Section  12.34(e)  U  amended  by 
removing  "66A  Stat  569.  570.  sea  101.  76 
Stat  72;  26  U.S.C.  4802,  4805(a):"  from 
the  parenthetical  citation  following  the 
text 

33.  Footnote  20  to  §  12.34  is  amended 
by  removing  "of  1943",  Footnote  21  to 

8  12.34  is  amended  by  removing  the  first 
two  paragraphs, 

912.35    [RefflovMl  and  rMarwd] 

34.  Section  12.35  is  removed  and 
marked  "[Reserved]"  and  footnote  22 
thereto  is  removed  and  marked 
"[Reserved]". 

{12.36   {AimndMl]  t 

35.  Footnote  23  to  S  12.36  is  amended 
by  removing  "of  1943". 

i  12.37   [AmwidMi] 

36.  Footnote  24  to  S  12.37  is  amended 
by  adding  the  symbol"*  •••••• 

above  the  text  beginning  with  "(a)"  and 
removing  the  same  symbol  between 
paragraph  (a)  and  the  item  headed  "[!}". 

|12Jt   [AnMMM] 

37.  Section  12.38  is  amended  by 
inserting  "shipments"  in  place  of 
"packages"  in  the  heading  and  the  text 

38.  Hie  first  paragraph  of  footnote  25 
to  S  12.38  is  revised  to  read  as  follows: 


*  Whoever  knowing^  ships  into  any  place 
within  the  United  States  any  package 
containing  any  spirituous,  vinous,  malted,  or 
other  fermented  liquor,  or  any  compound 
containing  any  spirituous,  vinous,  malted,  or 
other  fermented  liquor  fit  for  use  for  beverage 
purposes,  miless  such  shipment  is 
accompanied  by  copy  of  a  bill  of  lading,  or 
other  document  showing  the  name  of  the 
consignee,  the  nature  of  its  contents,  and  the 
quantity  contained  therein,  shall  be  fined  not 
more  tiian  $1,000  or  imprisoned  not  more  than 
one  year,  or  both.  (18  U.S.C  1263). 

§12.40    [AmwMtod] 

39.  Section  12.40(f)  is  amended  by 
adding  "imlawful"  before  "abortion". 

912.46    [Amended] 

40.  Footnote  31  to  9  12.48  is  amended 
by  removing  the  letter  "s"  from 
"obligations". 

41.  Footnote  32  to  S  12.48  is  revised  to 
read  as  follows: 

*•  Notwithstanding  any  other  provision  of 
this  chapter,  the  following  are  permitted: 

(1)  The  printing,  publishing,  or  importation. 
or  the  making  or  importation  of  the  necessary 
plates  for  such  printing  or  publishing,  of 
illustrations  of — 

(A)  Postage  stamps  of  the  United  States. 

(B)  Revenue  stamps  of.the  United  States, 

(C)  Any  other  obligation  or  other  security 
of  the  United  States,  and 

(D)  Postage  stamps,  revenue  stamps,  notes, 
bonds,  and  any  other  obligation  or  other 
security  of  any  foreign  government,  bank,  or 
corporation,  for  philatelic  numismatic, 
educational,  historical,  or  newsworthy 
purposes  in  articles,  books,  journals, 
newspapers,  or  albums  (but  not  for 
advertising  purposes,  except  illusti^tions  of 
stamps  and  paper  money  in  philatelic  or 
nimiismatic  advertising  of  legitimate 
numismatists  and  dealers  in  stamps  or 
publishers  of  or  dealers  in  philatelic  or 
numismatic  articles,  books,  journals, 
newspapers,  or  albums).  Illusti'ations 
permitted  by  tiie  foregoing  provisions  of  this 
section  shall  be  made  in  accordance  with  the 
following  conditions — 

(i)  All  illustivtions  shall  be  in  black  and 
white,  except  that  illusti-aUons  of  postage 
stamps  issued  by  the  United  States  or  by  any 
foreign  govenmient  may  be  in  colon 

(ii)  All  illustrations  (including  illustrations 
of  uncanceled  postage  stamps  in  color)  shall 
be  of  a  size  less  than  three-fourths  or  more 
than  one  and  one-half,  in  linear  dimension,  of 
each  part  of  any  matter  so  illusti-ated  which 
is  covered  by  subparagraph  (A),  (B).  (C),  or 
(D)  of  this  paragraph,  except  that  black  and 
white  illustrations  of  postage  and  revenue 
stamps  issued  by  the  United  States  or  by  any 
foreign  government  and  colored  illustrations 
of  canceled  postage  stamps  issued  by  the 
United  States  may  be  in  the  exact  linear 
dimension  in  which  the  stamps  were  issued: 
and 

(ill]  The  negatives  and  plates  used  hi 
making  the  illustrations  shall  be  destroyed 
after  tiieir  final  use  in  accordance  with  this 
section. 

(2)  The  maUng  or  importation,  but  not  for 
advertising  purposes  except  philatelic 


advertising,  of  motioo-pictiin  fifans. 
microfihns,  or  slides,  fat  protection  iq>on  a 
screen  or  for  use  in  telecasting,  of  postage 
and  reveooe  stamps  and  other  obligations 
and  secnrities  of  the  United  States,  and 
postage  and  revenue  stamps,  notes,  bonds, 
and  other  obligations  or  securities  of  any 
foreign  government  bank,  or  corporation.  No ' 
prints  or  other  reproductions  shall  be  made 
from  such  films  or  slides,  except  for  the 
purposes  of  paragraph  (1),  without  the 
permission  of  the  Secretary  of  the  Treasury. 

For  the  purposes  of  this  section  die  tenn 
"postage  stamp"  includes  "postage  meter 
stamps."  (18  U.S.C  SOt). 

912.73    [AinwidMl] 

42.  Section  12.73(b)  is  amended  in  the 
following  maimer 

a.  In  subparagraph  (vi).  "85.1502"  is 
inserted  in  place  of  "85.201"; 

b.  In  subparagraph  (ix).  "85.1503"  is 
inserted  in  place  of  "85.202"; 

a  In  subparagraph  (x).  "85.1504"  is 
inserted  in  place  of  "85.203"; 

d.  In  subparagraph  (xi).  "85.1505"  is 
inserted  in  place  of  "85.204". 

912.91    [AmwMM] 

43.  Section  12.91(a)  and  the  heading 
are  amended  by  inserting  "Department 
of  Health  and  Human  Services"  in  place 
of  "Department  of  Health,  Education, 
and  Welfare",  and  "21  CFR,  Part  1005" 
in  place  of  "42  CFR,  Part  78". 

44.  Section  12.91(b)(2)  is  amended  by 
inserting  "Health  and  Human  Services" 
in  place  of  "Health.  Education,  and 
Welfare",  and  "21  CFR  1005.21"  in  place 
of  "42  CFR  7a607". 

45.  Section  12.91(c)  is  amended  by 
inserting  "Health  and  Human  Services" 
in  place  of  "Health,  Education,  and 
Welfare",  and  "21  CFR  1005.10"  in  place 
of  "42  CFR  78.604". 

46.  Section  12.91(d)  is  amended  by 
inserting  "Health  and  Human  Services" 
hi  place  of  "Health.  Education,  and 
Welfare",  and  "21  CFR  1005.23"  in  place 
of  "42  CFR  78.604". 

912.105   [Anwndsd] 

47.  Section  12.105(a)  is  amended  by 
adding  "Belize,"  immediately  before 
"Bolivia,"  and  by  removing  "British 
Honduras,". 

912.107   [AnwndMl] 

48.  Section  12.107(b)  is  amended  by 
inserting  "June  1, 1973"  in  place  of 
"August  16, 1982", 

912.100   [AmwidMll 

49.  Section  12,l09(b)  U  amended  by 
inserting  a  comma  in  place  of  the  c^Ion 
after  "Public  Law  92-58r'  and  adding 
"19  U.S.C.  2093(b):"  inunediately  after 
the  comma. 

(R.S.  2S1,  as  amended,  sec.  624. 46  Stat  7S0 
(19  U.S.C  06. 1624)) 
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PART  IS-TRANSPORTATION  IN 
BOND  AND  HERCHANDISE  M 
TRANSIT 


Slt.1 

Secticm  18.1(e)  is  amended  by 
inserting  "appropriate  area  director"  in 
place  of  "district  director  at  New  York" 
and  "district  director",  wherever  they 
appear. 

(R.S.  251,  aa  amended,  sec  024, 46  Stat  759 
(19U,S.Ce6.1824]) 

PART  1»-CUST0MS  WAREHOUSES, 
CONTAINER  STATIONS  ANO 
CONTROL  OF  MERCHANDISE 
THEREIN 

S19.4   [Amendedl 

Section  19.4(b)  is  amended  by 
inserting  "9  161.1"  in  place  of  "9  23.35". 

(ILS.  251,  aa  amended,  sec.  624, 46  Stat  769 
(19  U.S.C  ee,  1624)) 

PART  22— DRAWBACK 

Section  22.29(f)  is  revised  to  read  as 
follows: 


922.29    Enlryand 


(f)  District  directors  may  issue,  in 
memOTandam  form,  extracts  from  bills 
of  lading  filed  with  drawback  entries. 

(R.S.  2St  aa  amended,  tec.  624, 46  Stat  759 
(19U.S.Cee,1624)) 

PART  24~CUSTOMS  FINANCUL  AND 
ACCOUNTINQ  PROCEDURE 

Section  24.16(b)  is  amended  by 
revising  footnote  5  to  read  as  follows: 

■  See  1 101 JK")  of  tliis  diapter. 

(RS.  251.  aa  amended,  sec  624, 46  Stat  769 
(19  U.S.C  66, 1624)) 

PART  101-GENERAL  PROVISIONS 

9101.6   [Amsndad] 

Section  101.e(a)(7)  is  amended  by 
substituting  "The  eleventh  day  of 
November."  for  "The  fourth  Monday  of 
October." 

(R.S.  251,  as  amended,  tec  624. 46  Stat  769 
(19  U.S.C  66, 1624]] 

PART  123-CUSTOM8  RELATIONS 
WITH  CANADA  AND  MEXICO 

912X4and123.6    [Amended]     | 

1.  Sections  123.4(d]  and  123.61  are 
amended  by  inserting  "Customs  Form 
7533"  in  place  of  "Customs  Fonn  7683- 
A". 

91 128.22  «td  12181    [Amended] 

2.  Sections  123.22(c]  (1),  (2),  and  (4). 
and  9 123.51  (d)  and  (e),  are  amended  by 
inserting  "Customs  Form  7S12-B  or 


7S33-C"  in  place  of  "Customs  Form 
7533-B". 

(R.8. 251.  aa  amended,  sec  634, 46  Stat  769 
(19U£.C66,ie24}) 

PART  146-FOREIGN-TRADE  ZONES 

914112    [Amended] 

1.  The  heading  to  9 146.12(a)  is 
amended  by  inserting  "Customs  Form 
214"  in  place  of  "zone  Form  D"  and  the 
section  is  amended  by  inserting 
"Customs  Form  214,  and  approval  of  the 
permit  application."  In  place  of  "zone 
Form  D,  Application  to  Admit 
Merchandise  into  Foreign-Trade  Zone, 
and  the  issuance  of  a  permit  by  the 
district  director". 

99  146.12, 146.14, 146.22, 146.25, 146.47 
[Amended] 

2.  Sections  146.12  (b)(2);  146.14  (b)  and 
(d);  146.22  (b)  and  (c):  146.25  (b),  (c)(1), 
(2),  and  (d):  and,  146.47(d)(1)  are 
amended  by  inserting  "Customs  Form 
214"  in  place  of  "zone  Form  D". 


9146.21    (Amended] 

3.  Section  146.21(b)  is  amended  by 
inserting  "Customs  Form  214"  in  place 
of  "zone  Form  B  at  the  time  of  filing  the 
application  on  zone  Form  D  (see  section 
146.12)". 

99146.21,146.42,146.48   [Amended] 

4.  Sections  146.21  (c)(1)  and  (c)(3)(i). 
146.42  (b)(1)  and  (c)(1).  146.45  (b)(2). 
(c)(2),  (cK5),  and  (d)  are  amended  by 
inserting  "Customs  Form  214"  in  place 
of  "zone  Form  B"  and/or  'Torm  B" 
wherever  it  appears. 

99 146.42  and  146.47   [Amended] 

5.  Sections  146.42(c](l],  146.47  (b),  (c). 
(d)(2),  and  (e),  are  amended  by  inserting 
"Customs  Form  215"  in  place  of  "zone 
Fonn  C  and/ or  "Form  C"  wherever  it 
appears. 

99 146.32  and  146.33   [Amended] 

6.  Sections  146.32(a]  and  146.33(a)  are 
amended  by  inserting  "Customs  Form 
216"  in  place  of  "zone  Form  E". 

914«b46    [Amended] 

7.  Section  146.46(b)(l)(U)  is  amended 
by  inserting  "in  a  letter  of  application 
f^  a  certificate  of  identification 
containing  infonnation  sufficient  to 
property  identify  the  merchandise, 
including  the  zone  lot  nimiber,  ninnber 
of  packages,  description,  quantity, 
measurement,  value,  and  zone  status  of 
the  merchandise"  in  place  of  "certificate 
on  zone  Form  F  covering  identification, 
as  shown  by  Customs  records,  of  the 
privileged  merchandise". 


9146.48   [Amended] 

&  Section  14e.48(d)  is  ammded  by 
faiserting  "in  accordance  with  the 
procedure  set  forth  in  9 146.46(b)(lKii)  of 
this  part"  in  place  of  "on  ztme  Form  F'. 

(R.S.  251,  aa  amended,  sec.  624, 46  Stat  759 
(19  U.S.C.  66, 1624)) 

PART  147— TRADE  FAIRS 

Secticm  147.1  is  amended  by  removing 
the  parendietical  sentence  at  the  end  of 
paragraph  (b). 

(R.S.  251.  aa  amended,  aec.  624, 46  Stat  799 
(19U.S.a66.1624)) 

PART  148-PERSONAL 
DECLARATIONS  AND  EXEMPTIONS 

1.  Section  148.77(b)(2)  is  revised  to 
read  as  follows: 

9 148.77   Entry  of  effects  on  tennlnatton  of 
■salgnment  to  extended  duty,  or  on 
evacuation. 

^)  Declaration  and  entry  •  *  ♦ 
(2)  Designated  official.  Customs  Form 
3299  or  Department  of  Defense  Form 
1252  executed  on  behalf  of  the  owner  of 
unaccompanied  personal  and  household 
effects  by  either  a  United  States 
Dispatch  Agent  or  a  designated 
responsible  military  official  in  his  own 
name,  may  be  accepted  by  the  Customs 
officer  as  the  declaration  and  entry  if 
there  is  a  valid  reason  evident  from  the 
owner's  travel  orders  or  infonnation  at 
hand  ythy  the  United  States  Government 
agency  concerned  is  unable  to  present 
Department  of  Defense  Form  (DD)  1252 
or  Customs  Form  3299  executed  by  the 
owner.  The  date  of  the  owner's  last 
departure  from  the  United  States  need 
not  be  indicated  on  the  form.  The 
foUowing  statement  shall  be  added 
across  the  face  or  to  the  back  of 
Customs  Form  3299  or  Department  of 
Defense  Form  1252. 

nils  form  is  completed  on  behalf  of  (Name 
of  Government  employee)  lYavel  orders  and 
information  on  hand  in  tlds  office  show  that 
the  named  person  has  met  all  requirements  of 
section  148.74,  Customs  Regulations,  and  ia 
entitled  to  the  benefiU  of  item  817.oa  Tariff 
Schedules  of  the  United  States.  The  shipment 
Imported  consists  of  nothing  but  pertooal  and 
household  effects  of  the  named  perstin,  which 
effects  are  not  imported  for  sale  or  as  an 
accommodatiai  for  others. 

9148J6    [Amended] 

2.  Section  148.86  is  amended  by 
removing  the  period  at  the  end  of  the 
section  heading  and  adding  "fmd  public 
international  organizations."  Section 
148.86  is  farther  amended  by  removing 
the  comma  between  "governments."  and 
"may"  and  by  inserting  in  its  place  "or 
of  personnel  of  public  intematianal 
oiganisatiaDS.". 


JMI 
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S14S.89   [AmandMl] 

3.  Section  148.89  is  amended  by 
removing  the  period  at  the  end  of  the 
section  heading  and  adding  "and  foreign 
governments.",  and  by  inserting  "or  of 
foreign  governments"  between  "148.87" 
and  "shall"  in  paragraph  (a). 

(R.S.  251,  as  amended,  sec.  624, 46  Sta,t  759 
(19  U.S.C.  66, 1624)) 

PART  161— GENERAL  ENFORCEMENT 
PROVISIONS  ;    !  } 

S  161.2   [AiMndMl] 

Section  161.2(b)  is  amended  by 
removing  "31  U.S.C.  443,"  in  the 
parenthetical  at  the  end  of  the  section. 

(R.S.  251,  as  amended,  sec.  624. 46  Stat  759 
(%9  U.S.C.  66, 1624)) 

PK  Doe.  az-ZZOCB  Filed  S-l}-«2;  8:45  am] 
BNJJNO  CODE  4620-OMI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  AdrnMetration 

20CFRPart404      :  i  i 

Computing  Primary  Insurance 
Amoiaits;  Reorganization  of  Subpart, 
and  Changea  in  Computing  Dropout 
Years  for  Woricera  Entitled  to  Disability 
insurance  Benefits 

Correction 

In  FR  Doc.  82-19012  appearing  on 
page  30731  m  the  issue  for  Thursday. 
July  15, 1962,  make  the  following 
changes: 

1.  On  page  30731,  second  column, 
third  full  paragraph,  third  line  from  the 
bottom,  "enhence  should  read 
"enhance". 

2.  On  page  30737,  second  column. 

S  404.211(e)(2),  eighth  line  from  the  top. 
remove  the  period  after  "earnings". 

3.  On  page  30746,  in  the  table,  make 
die  following  changes: 

(a)  Column  I  (At  least—)'  "32.60" 
should  read  "32.61". 

(b)  Column  III  (At  least—),  "$7.7" 
should  read  "$7r. 

(c)  Column  V,  "219.20"  and  "33ao" 
should  read  "219.30"  and  "33&00'* 
respectively. 

4.  On  page  30747,  in  the  table.  Column 
V.  "733.30"  should  read  '733.40". 

5.  On  page  30748,  in  the  table.  Column 
IV.  "562.20"  should  read  "562.20". 

SUMS  GOBI  tSOSHH-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Hou^ng-Federal  Hotnring 

Administration 
24  CFR  Part  201 
[Docl(etNaR-e2-1019] 

Mortgage  Ineurance  Loana;  Changea 
hi  Interest  Ratea 

AOENCV:  Federal  Housing 
Administration,  HUD. 
action;  Final  rule. 

summary:  This  change  in  the 
regulations  decreases  the  HUD/FHA 
maximum  allowable  finance  charge  on 
Title  I  mobile  home  loans,  property 
improvement  loans,  and  combination 
and  mobile  home  lot  loans  as  well  as 
historic  preservation  loans.  This  action 
by  HUD  is  designed  to  bring  the 
maximum  interest  rate  and  financing 
charges  on  HUD/FHA-insured  loans 
into  line  with  market  rates  and  help 
assure  an  adequate  supply  of  and 
demand  for  FHA  financing. 
EFFECTIVE  DATE:  August  16. 1962. 
FOa  FURTHEII  MFORMATION  CONTACT 
John  L  Brady,  Director,  Office  of  Title  I 
Insured  Loans,  Office  of  Single  Family 
Housing.  Department  of  Housing  and 
Urban  Development  451  7th  Street, 
S.W..  Washington.  D.C.  20410  (202-755- 
6680). 

SUPPLEMENTARY  SIPORMATION:  The 

following  miscellaneous  amendments 
have  been  made  to  this  chapter  to 
decrease  the  maximum  interest  rate 
which  may  be  charged  on  loans  insured 
by  this  Department.  Maximum  finance 
charges  on  property  improvement  loans 
have  been  lowered  from  19.00  percent  to 
18.50  percent,  the  finance  charge  on 
mobile  home  loans  lowered  from  18.00 
percent  to  17.50  percent,  and  the  finance 
charge  on  combination  loans  for  the 
purchase  of  a  mobile  home  and  a 
developed  or  undeveloped  lot  has  been 
lowered  from  17.50  percent  to  17.00 
percent  The  maximum  charge  on 
historic  preservation  loans  has  been 
lowered  from  19.00  to  ia50  percent 
The  Secretary  has  determined  that 
such  changes  are  immediately  necessary 
to  meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change,  Li  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1,  as 
amended.  The  Secretary  has.  therefore, 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  Uiat  good  cause  exists 
for  making  this  amendment  effective 
immediately. 


This  is  •  procedural  and 
administrative  determination  as  set 
forth  in  the  statutes  and  as  such  does 
not  require  a  determination  of 
environmental  applicability. 

List  of  Subjects  in  24  CFR  Put  201 

Health  facilities.  Historic 
preservation.  Home  improvement 
Mobile  homes,  Manufa.ctured  homes  and 
lots. 

Accordingly,  Chapter  II  is  amended  as 
follows: 

PART201-PROPERTY 
IMPROVEMENT  AND  MOBILE  HOME 
LOANS 

Subpart  A-EiigibWty  Requirwnenta— 
Property  Improvement  Loana 

1.  Section  201.4(a)  is  amended  to  read 
as  follows: 

$201.4    Financing  charges. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  finanring  chaige 
exclusive  of  fees  and  charges  as 
provided  by  paragraph  (b)  of  this  section 
which  may  be  direcUy  or  indirectiy  paid 
to.  or  collected  by,  the  insured  in 
connection  with  the  loan  transaction, 
shall  not  exceed  18.50  percent  annual 
rate.  No  points  or  discounts  of  any  kind 
may  be  assessed  or  collected  in 
connection  with  the  loan  transaction. 
Finance  charges  for  individual  loans 
shall  be  made  in  accordance  with  tables 
of  calculation  issued  by  the 
Commissioner. 


Subpart  B— Eligibility  Requlrement»- 
Mobiie  Home  l.oans 

1.  Section  201.540(a)  is  amended  to 
read  as  follows: 

9  201.540   Financing  charges. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge 
which  may  be  direcUy  or  indirectiy  paid 
to,  or  collected  by,  the  insured  in 
connection  with  the  loan  transaction, 
shall  not  exceed  17.50  percent  simple 
interest  per  annum.  No  points  or 
discounts  of  any  kind  be  assessed  or 
collected  in  connection  with  the  loan 
transaction,  except  that  a  one  percent 
origination  fee  may  be  collected  from 
the  borrower.  If  assessed,  this  fee  must 
be  included  in  the  finance  charge. 
Finance  charges  for  individual  loans 
shall  be  made  in  accordance  with  tables 
of  calculation  Issued  by  the 
Commissioner. 


.OL 
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Subpwt  D— EBgMMy  R«qiiirafnent»- 
ComMrartkNi  and  MoMte  Homa  Lot 
Loana 

2.  Section  201.1511(aKl)  is  amended  to 
read  as  follows: 


9  201.1511 

[&)  Maximum  financing  charges.  *  * 

SubfMrtE-ENgibility  | 

Requlrenwnta  IHatortePreaorvation 
Loana 

41)  17.00  percent  per  annum. 

***** 

4.  Section  201.1625(a)  is  amended  to 
read  as  follows: 


9  201.1625 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge, 
exclusive  of  fees  and  charges  as 
provided  by  paragraph  (b)  of  this 
section,  which  may  be  directly  or 
indirectly  paid  to,  or  collected  by  the 
insured  in  connection  with  the  loan 
transaction,  shall  not  exceed  an  18.50 
percent  annual  rate.  No  points  or 
discounts  of  any  kind  may  be  assessed 
or  collected  in  connection  with  the  loan 
transaction.  Finance  charges  for 
individual  loans  shall  be  made  in 
accordance  with  tables  of  calculatioi 
issued  by  the  Commissioner. 
***** 

(Section  3(a),  82  Stat  113: 12  USC 1709-1: 
Section  7  of  the  Department  of  Housing  and 
Urban  Development  Act.  42  USC  3534(d]) 

Issued  at  Washington.  D.C  August  6, 1862. 
PUUp  Abrams, 

General  Deputy  AasiaUuioe  Secrelaryfor 
Housing,  Deputy  Federal  Housing 
Commissioner.  , 

|FIIDoG.Sl-2ZiaSFIMft-l»-SZ:Miaa|      | 
■USta  000c  4t10-27-M 


DEPARTMENT  OF  THE  TREASURY 
Buraau  of  Alcohol,  Tobaooo  and 


27  CFR  Part  9 

[TJ).  ATF-IOO;  Ref:  NoOee  No.  STtl 

Palcinea  Vmcultural  Araa 

AOENCV:  Bureau  of  Alcohol  Tobacco 

and  Firearms.  Department  of  the 

Treasury. 

action:  Final  rule,  Treasury  decision. 


r.  This  final  rule  establishes  a 
viticultural  area  in  San  Benito  County, 
California  to  be  known  as  "Paicines." 
The  Bureau  of  Alcohol  Tobacco  and 
Firearms  (ATF]  believes  the 
establishment  of  Paicines  as  a 
viticultural  area  and  its  subsequent  use 
as  an  appellation  of  origin  on  wine 
labels  and  in  wine  advertisements  will 
allow  wineries  in  the  area  to  better 


designate  where  their  wines  come  from 
{md  will  enable  consumers  to  better 
identify  the  wines  from  this  area. 
EFFECTIVE  date:  September  15. 1982. 
FOR  RJRTHER  INFORMATION  CONTACT: 
Robert  L  White,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol 
Tobacco  and  Firearms,  Washington,  DC 
20226  (202-566-7626). 
8(,WPl£MENTARY  INFORMATION: 

Badcground 

On  August  23, 1978.  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624]  revising  regulations  hi  27  CFR 
Part  4.  These  regulations  aUow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  a  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2. 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  PR  56692) 
which  added  a  new  Part  9  to  27  CFR. 
providing  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.25a(e)(l).  Title  27,  CFR. 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outiines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  estabhsh  a  grape- 
growing  region  as  a  viticultural  area. 

Almaden  Vineyards  petitioned  ATF  to 
establish  a  viticultural  area  in  San 
Benito  County.  California,  to  be  named 
"Paidnes." 

In  response  to  this  petition,  ATF 
published  a  notice  of  proposed 
rulemaking,  Notice  No.  379,  in  the 
Federal  Re^gister  on  August  6. 1981  (46 
FR  40045).  proposing  the  establishment 
of  the  Paichies  viticultural  area. 

Historical  and  Cwrant  Evideaoe  of  the 
Name 

The  name  of  the  area,  Paicines,  was 
well  documented  by  the  petitioner.  After 
evaluating  the  petition,  ATF  believes 
that  the  Paicines  viticultural  area  has  a 
unique  historical  identity  and  that  the 
name  Paicines  is  the  most  appropriate 
name  for  the  area. 

Geographical  Evidence 

In  accordance  with  27  CFR  4.25a(e)(2), 
a  viticultural  area  should  possess 
geographical  features  which  distinguish 
the  viticultural  features  of  the  area  from 
siirrounding  areas. 

Paicines  is  located  about  17  miles 
north  of  Pinnacles  National  Monument 
and  Parii  and  consists  of  about  4,600 
acres  of  grape-growing  area.  On  the 
western  side  are  the  Cienega  Vineyards 


and  the  Gabilan  Mountain  Range  which 
separate  Paicines  from  San  Lucas  and 
King  City.  The  San  Luis  Dam  and 
Pacheco  are  on  the  northeast  side,  and 
new  Idria  and  the  Panoche  Valley  are 
on  the  eastern  edge.  The  San  Benito 
River  forms  a  portion  of  the  western 
boundary  and  continues  on  through  the 
vineyards. 

The  Paicines  area  is  in  a  wind  tuimel 
of  cool  ocean  air  flowing  to  the  San 
Joaquin  Valley.  Because  of  the  relative 
lack  of  trees  adjacent  to  the  vineyard 
areas,  the  Paicines  area  is  open  to  the 
direct  influence  of  these  winds.  In  the 
afternoon,  Paicines  takes  advantage  of 
the  slight  cooling  breeze  that  comes  in 
off  the  Monterey  Valley.  At  night 
Paicines  is  more  protected  from  the 
evening  fog  than  much  of  the 
surrounding  area  because  of  its  open 
location.  However,  during  periods  of 
extremely  heavy  fog,  the  Paicines  area 
holds  the  fog  longer  than  much  of  the 
nearby  area,  including  Cienega  Valley. 

Elevation  ranges  from  500  feet  to  1,200 
feet  above  sea  level.  The  average 
elevation  is  lower  than  much  of  the 
surrounding  area  which  is  closer  to  the 
Gabilan  Moimtain  Range.  The  rainfall 
pattern  in  the  Paicines  area  diffras 
greatiy  from  the  area  surroimding  the 
Gabilan  Mountain  Range.  Due  to  the 
greater  distance  of  the  Paicines  area 
from  the  Gabilan  Moimtains,  Paicines 
often  gets  less  rain  than  much  of  the 
area  doser  to  the  Gabilan  Mountain 
Range.  Annual  rainfall  in  the  Paicines 
area  is  between  12  and  15  inches. 

During  winter  the  relative  humidity  in 
the  Paicines  area  is  more  than  50 
percent  most  of  the  time.  In  spring  the 
relative  humidity  averages  60  to  75 
percent  at  night  and  40  to  50  percent 
during  the  day.  Summers  are  quite  dry; 
the  average  relative  humidity  in  the 
daytime  is  about  20  to  25  percent.  In  fall, 
readings  of  45  to  60  percent  are  common 
at  night,  but  during  die  day  readings 
generally  range  from  30  to  50  percent 
The  10-year  average  temperature  is 
around  2750  degree-days. 

The  Paicines  area  is  comprised  of 
various  soU  assodations  including 
Sorrento,  Mocho,  Clear  Lake,  Willows, 
Rincon.  Antioch,  Diablo,  Soper,  San 
Benito  and  Linne.  The  various  soils  in 
this  area  are  generally  well  drained,  of 
various  depths,  and  root  zones  are  qxdte 
deep.  There  are  some  steady  alluvial 
fans  and  terrace  escarpments  with  rapid 
runoff. 

Boundaries 

The  boimdaries  proposed  by  the 
petitioner  are  adopted  because  they 
delineate  an  area  which  has  climatic 
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and  topographic  features  that 
distinguish  it  from  surrounding  areas. 

Comments 

No  comments  were  received  during 
the  comment  period.  ATF  has  received 
no  information  from  any  source 
indicating  opposition  to  the  petition. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  the  Paicines 
viticultural  area  that  it  is  approving  or 
endorsing  the  quality  of  the  wrine  from 
this  area,  ATF  is  approving  this  area  as 
being  viticulturally  distinct  from 
surrounding  areas,  not  better  than  otfier 
areas.  By  approving  the  area,  wine 
producers  are  allowed  to  claim  a 
distinction  on  labels  and  advertisements 
as  to  origin  of  the  grapes.  Any 
commercial  advantage  gained  can  only 
come  from  consumer  acceptance  of 
Paicines  wines.' 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603, 604)  are  not  applicable  to  this 
final  rule  because  this  final  rule  will  not  : 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  final  rule  is  not  expected  to:  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities;  or  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b)),  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Otder  12281 

It  has  been  determined  that  this  final 
regulation  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291. 
46  FR 13193  (1981),  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  it  will  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  si^iificant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


Disclosure 

A  copy  of  the  petition  and  appropriate 
maps  with  boundaries  marked  are 
available  for  inspection  during  normal 
business  hours  at  the  following  location: 
ATF  Reading  Room,  Room  4405,  Office 
of  Public  Affairs  and  Disclosure,  12th 
and  Pennsylvania  Avenue  NW^ 
Washington,  D.C 

Drafting  Information 

The  principal  author  of  this  dociunent 
is  Robert  L  White,  Research  and 
Regulations  foanch.  Bureau  of  Alcohol 
Tobacco  and  Firearms.  However, 
personnel  in  other  offices  of  the  Bureau 
have  participated  in  the  preparation  of 
this  docimient.  both  in  matters  of 
substance  and  style. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure,  Consumer  protection, 
.  Viticultural  areas,  and  Wine. 

Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  fai  section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat 
981,  as  amended;  27  U.S.C.  205),  27  CFR 
Part  9  is  amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Par.  1.  TTje  table  of  sections  in  27  CFR 
Part  9,  Subpart  C,  is  amended  to  add  the 
title  of  S  9 J9.  As  amended,  the  table  of 
sections  reads  as  follows: 

Subpart  C—ApfMoved  American  VWeuttural 
Areea 


9.39    Paidnes. 


Par.  2.  Subpart  C  is  amended  by 
adding  S  9.39.  As  amended.  Subpart  C 
reads  as  follows: 

Subpart  C— Approved  American 
Viticultural  Areas 

98.39    Palcinet. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Paicines." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  bounduies  of 
the  Paicines  viticultural  area  are  the 
three  U.S.G.S.  maps.  They  are  titled: 

(1)  "Tres  Pinos  Quadrangle, 
California."  7.5  minute  series  (1971); 

(2)  "Paicines  Quadrangle,  California." 
7.5  minute  series  (1968);  and 

(3)  "Cheny  Peak  Quadrangle, 
California."  7.5  minute  series  (1968). 

(c)  Boundaries.  The  Paicines 
viticultural  area  is  located  in  San  Benito 


County,  California.  Hie  beginniog  point 
is  the  northwesteraHuoet  point  of  the 
proposed  area  at  Township  14  South. 
Range  6  East,  Section  S.  northwest 
comer,  located  on  U.S.G.S.  map  'TVee 
Pinos  Quadrangle." 

(1)  From  the  beginning  point  the 
boundary  runs  east  along  the  north 
border  of  Sections  3.  2,  and  1.  Township 
14  South,  Range  6  East; 

(2)  Thence  south  along  the  east  border 
of  Section  1,  Township  14  South.  Range 
6  East;  thence  east  along  the  north 
border  of  Section  7,  Township  14  South. 
Range  7  East;  thence  south  along  the 
east  border  of  Section  7.  Township  14 
South,  Range  7  East; 

(3)  Thence  continuing  south  along  the 
east  border  of  Section  18,  Township  IJ 
South.  Range  7  East  thence  east  along 
the  north  border  of  Section  20.  Township 

14  South.  Range  7  East;  thence  south 
along  the  east  border  of  Sections  20, 29 
and  32,  Township  14  South,  Range  7 
East 

(4)  Thence  continuing  south  along  the 
east  border  of  Section  5,  Township  15 
South,  Range  7  East;  thence  south  along 
the  east  border  of  Sections  8  and  17. 
Township  15  South,  Range  7  East  to 
latitude  line  36*3r30"; 

(5)  Thence  west  along  latitude  line 
36°3rdO"  to  the  west  border  of  Section 
18,  Township  15  South,  Range  7  East; 

(6)  Thence  north  along  the  west 
border  of  Sections  18  and  7,  Township 

15  South,  Range  7  East  thence  west 
along  the  south  border  of  Section  1, 
Township  15  South,  Range  6  East; 
thence  north  along  the  west  border  of 
Section  1,  Towmship  15  South,  Range  6 
East  to  the  800-foot  elevation  contour 
line  and  then  in  a  generally  northwest 
direction  along  this  800-foot  contour  line 
to  where  it  intersects  with  the  south 
border  of  Section  35,  Township  14  South. 
Range  6  East; 

(7)  Thence  west  along  the  south 
border  of  Section  35,  Township  14  South. 
Range  6  East;  thence  north  along  the 
east  border  of  Section  34,  Township  14 
South,  Range  6  East;  thence  in  a 
northwest  direction  along  the  northeast 
border  of  Section  34,  Township  14  South. 
Range  6  East;  thence  continuing  in  a 
northwest  direction  along  the  east 
border  of  Section  27,  Township  14  South. 
Range  6  East; 

(8)  Thence  continuing  in  a  northwest 
direction  to  the  northeast  border  of 
Section  22,  Township  14  South.  Range  6 
East  to  where  an  unnamed,  unimproved 
dirt  road  intersects  the  northeast  border 
thence  east  and  then  northwest  along 
the  unimproved  dirt  road  to  the 
intersection  with  the  San  Benito  Riven 
thence  following  the  San  Benito  River 
and  meandering  north  to  the  intersection 
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with  the  east  border  of  Section  4, 
Township  14  South,  Range  6  East: 

(9)  Thence  continuing  north  cdong  the 
east  border  of  Section  4,  Township  14 
South.  Range  6  East  to  the  point  <A 
beginning. 

Signed:  July  2. 198X     ' 
StwpHwo  &  IIlgynB. 
Acting  Director. 

Approved  July  20, 1982. 
)oim  KC  WaBur,  |r.. 
Asaiatant  Secretary  (Enforcement  and 
Operations). 


pVDoa 


nkda-u-tiiMSiB) 
4ai«-»i-ii 


DEPARTMENT  OF  TRANSPORTATION 


Cqjft  Ouafd 
33  CFR  Part  110 
[CQO0»-«2-04] 


SpMial  Anchoraga  ATM  at  Rsh  CfMk 
Harbor,  Flah  Craakf  Wl 


r.  Coast  Guard.  DOT. 
action:  Final  rule. 


r.  The  Coast  Guard  at  the 
request  of  the  Town  Board  of  Gibraltar. 
WI  is  amending  the  Anchorage 
Regtdations  by  establishing  a  Special 
Anchorage  Aroa  in  Fish  Creek  Harbor. 
Hsh  Creek,  WL 

This  Special  Anchorage  Area  has 
been  requested  in  order  to  reduce 
harbor  congestion  and  enhance 
navigational  safety. 

Establishment  (rf  this  Special 
Anchorage  Area  will  eliminate  the 
necessity  for  displaying  anchor  lights  on 
vessels  of  less  than  06  feet  in  length 
while  anchored  within  the  area. 
■mcnvi  DATK  This  amendment 
becomes  effective  on  August  10. 1982. 


MKM  contact: 

Ensign  Steven ).  Boyle,  Marine  Port  and 
Environmental  Safety  Branch,  Ninth 
Coast  Guard  District  1240  East  9th 
Street  Qeveland,  OH  44199  or  phone 
(210)  522-391& 

SUPfUMINTARY  INPONMATION:  On  13 
May  1982,  the  Coast  Guard  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Reglstn  for  these  regulations  (47 
FR  20033).  hiterested  persons  were 
requested  to  submit  comments,  and  no 
comments  were  received. 

Drafting  Information:  The  principal 
persons  involved  for  drafting  this  rule 
were  Ensign  Steven ).  Boyle,  Marine  Port 
and  Environmental  Safety  Branch  and 
Lieutenant  Commander  Arthur  R.  Butler. 
Assistant  Legal  Officer,  Ninth  Coast 
Guard  District 


Summary  of  Final  Evaluation:  An 
environmental  review  of  the  final  rule 
has  been  perfcHined  by  the  Planning 
Officer,  Ninth  Coast  Guard  District  who 
determined  that  the  proposed  action  will 
have  no  significant  impact  Preparation 
of  an  environmental  assessment  was  not 
required  since  the  action  was  found  to 
be  categorically  excluded  in  accordance 
with  2-B-3(g)  COMDTINST  M16475.1A 
(National  Environmental  Policy  Act). 
Also,  the  establishment  of  such  special 
anchorage  is  neither  a  matter  on  which 
there  is  substantial  public  interest  or 
controversy,  nor  does  it  involve  impacts 
on  business  competition.  State  or  local 
government  or  the  regulations  of  other 
programs  and  agencies. 

l^e  Town  Board  of  Gibraltar 
understands  and  accepts  the  principle 
that  this  mooring  area  is  available  for 
use  of  the  general  public.  No  restrictions 
on  the  use  by  the  general  public  have 
been  established  nor  contemplated. 

This  final  rule  has  been  reviewed    _ 
under  the  provisions  of  Executive  Order 
12291  and  has  been  determined  not  to  be 
a  major  rule.  In  addition,  this  rule  is 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
R^ations  (DOT  Order  2100.5  of  22 
May  1980).  An  economic  evaluation  has 
not  been  conducted  since,  for  the 
reasons  discussed  above,  its  impact  is 
expected  to  be  minimal.  In  accordance 
¥rith  Section  e06(b)  of  the  Regulatory 
Flexibility  Act  (94  Stat  1104),  it  is  also 
certified  that  tbds  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Sab}M:ts  in  tS  CFR  Part  11« 

Anchorage  grounds. 

PART  110-ANCHORAQE 
REGULATIONS 

In  consideration  of  the  foregoing.  Part 
110  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
1 110.79c  to  read  as  follows: 

1 1 10.790   Flsli  Cfeek  Haibofi  Ftali  Creek, 
WL 

The  area  of  Fish  Creek  Harbor  north 
of  the  public  swimming  beach  within  the 
following  boundary:  Beginning  at 
longitude  8ri4'05"  and  latitude 
45*07*44"  thence  230*30*,  200.00  feet; 
thence  SIS'SO*.  290.000  feet;  thence 
30*40*,  330.00  feet;  thence  326*00*,  330.00 
feet  thence  52*10*.  620.00  feet  thence 
160*30*,  010.00  feet  thence  139*10*.  185 
feet  thence  228*10*.  438.81  feet  thence 
270*10*.  65.12  feet  to  point  of  beginning. 

(33  U.&C  2071;  40  CFR  1.46(n}(14).  33  CFR 
14)6-l(g)) 


Dated:  Angost  2, 1902. 
HamyHLML 

Rear  Admiral  US.  CoaatGaard,  Commander, 
Ninth  Coast  Guard  District 

PPR  Oofr  ta-aZM  FOad  a-lS-tt  tg«  a] 
I  OOSC  Mie-M-M 


33CFRPart166 
[COO  82-020] 

Fl««ting  FacMtiM;  TowlNMt 
Attandwtcc  of  Bwqm 

AOENCV:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARV:  This  document  amends  the 
barge  fleeting  regulations  for  the  lower 
Mississippi  River.  It  changes  the 
frequency  guarding  requirement  for  the 
person  in  diarge  of  certain  specified 
towboats  on  the  lower  Mississippi  River 
during  high  water.  This  revision  reflects 
changes  in  the  vessel  bridge-to-bridge 
communication  frequency  previously 
enacted  by  Federal  Communications 
Commission  (FCC)  regulations. 
EFFSCTIVI  DATE  This  rule  becomes 
effective  on  August  16, 1982. 
FOR  nmiMEii  mvoraMATiON  contact: 
LT  M.  W.  Brown,  Commander.  Eighth 
Coast  Guard  District  (mps).  Hale  Boggs 
Federal  Bldg..  Room  1341. 600  Camp 
Street  New  Orieans.  LA  70130^(504) 
68»-6e01;  or  ENS  R.  B.  Strobridge.  Office 
of  Marine  Environment  and  Systems, 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street  S.W..  Washington.  D.C 
20603.  (202)  420-4956. 
tUPPLBMNTAIIV  fNTONMATIOIC 

Drafdng  Infonnatian 

The  principal  persons  involved  in 
drafting  this  rule  are  Ensign  R.  B. 
Strobridge.  Project  Manager  and 
Lieutenant  Mark  Hanlon.  Project 
Attorney,  Office  of  Chief  Counsel. 

This  amendment  is  editorial  in  nature. 
It  merely  conforms  Coast  Guard 
regulations  to  those  of  the  FCC  which  is 
the  agency  authorized  to  prescribe  radio 
frequencies.  Affected  entities  are 
already  utilizing  this  frequency. 
Therefore,  under  5  U.S.C.  553,  good 
cause  exists  for  omitting  notice  and 
comment  and  making  this  rule  effective 
immediately. 

On  August  20, 1979,  the  bridge-to- 
bridge  communication  firequency  was 
changed,  at  the  request  of  the  Coast 
Guard,  from  Channel  13  (166.65  MHz) 
VHF-FM  to  Channel  67  (166.375  MHz) 
VHF-FM  on  the  lower  Mississippi  River 
from  Southwest  Pass  to  mile  242.4, 
above  Head  of  Passes.  The  change  was 
promulgated  by  regulations  issued  by 


F«deral  Ragbtar  /  Vol  47,  No.  158  /  Monday.  Aogust  16.  1982  /  Rules  and  Regulations 


S548S 


the  FCC  under  Part  83  of  ntle  47.  Code 
of  Federal  Regulations  (44  FR  29073). 
The  puipoae  of  the  frequency  change 
was  to  replace  the  congested  Channell3 
with  a  second  frequency  for  bridge-to- 
bridge  ccnnmunlcations. 

The  current  barge  fleeting  regulations 
in  33  CFR  Part  165  require  that,  during 
high  water,  the  person  in  charge  of  a 
towboat  attoading  a  baige  fleet 
(consisting  of  ei^t  or  more  barges)  on 
the  lower  Mississippi  River  between 
mile  88  and  mile  127.  above  Head  of 
Passes,  maintain  a  continuous  radio 
guard  on  Channel  13  VHF-FM. 

This  amendment  to  Part  165  reflects 
the  bridge-to-bridge  frequency  change 
on  the  lower  Mississippi  River.  It 
updates  the  barge  fleeting  regulations  by 
requiring  that  during  high  water,  the 
person  in  charge  of  a  towboat  attending 
a  barge  fleet  on  the  lower  Mississippi 
River  between  mile  88  and  mile  127, 
above  Head  of  Passes,  maintain  a 
continuous  radio  guard  on  the  frequency 
specified  by  the  FCC  in  47  CFR  Part  83. 

Barge  fleeting'regulations  were 
formerly  located  in  Part  128  of  Title  33, 
Code  of  Federal  Regulations,  under 
Regulated  Navigation  Areas.  These 
regulations  have  been  recodified  and 
published  as  a  new  Part  165,  entitled 
"Regulated  Navigation  Areas  and 
Limited  Access  Areas";  (CGD  79-034, 
July  8. 1982. 47  FR  29659.).  Old  S  128.801- 
35(d)(1)  now  appears  as 
§  165.803(m)(2)(iv)(A). 

Regulatory  Evaluation 

This  amendment  has  been  reviewed 
under  the  provision  of  Executive  Order 
12291  and  under  DOT  Order  2100.5. 
dated  May  5.  ig6a  and  has  been 
determined  to  be  non-major  and  non- 
significant This  document  editorially 
updates  Coast  Guard  regulations  to 
reflect  changes  in  the  bridge-to-bridge 
communication  frequency  previously 
promulgated  by  the  FCC.  An  economic 
evaluation  has  noi^been  conducted  since 
the  impact  of  this  amendment  is 
expected  to  be  minimal.  The  change  in 
bridge-to-bridge  communication 
frequency  for  the  lower  Mississippi 
River  was  promulgated  on  August  ZO, 
1979;  since  that  time  all  parties 
concerned  have  accommodated 
themselves  to  die  change.  Therefor«. 
there  will  be  no  cost  increase  associated 
with  this  rulemaking. 

In  accordance  with  section  806(b)  of 
the  Regulatory  Flexibility  Act  (94  Stat 
1164).  it  is  fordier  cerUfled  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  since  this  change  is  editorial  in 
nature  with  no  anticipetad  economic 
impact 


List  of  8iibJM:ls  la  SS  CFR  Part  165 

Navigation  (water),  Waterways, 
Barges. 

Final  Regulation 

PAHT 16S-REQULATE0  NAVIGATION 
AREAS  AND  UNITED  ACCESS  AREAS 

In  omsideration  of  the  foregoing.  Part 
165  of  Tide  33,  Code  of  Federal 
Regulations,  is  changed  by  revising 
S  165.803(m)(2)(iv)(A)  to  read  as  follows: 

S  165.803    Mississippi  RIVT-f^gulatsd 

navigation  area. 

•  '      •        *-*     •        • 

(m)  •  •  • 

(2)  •  *  • 

(iv)  •  •  • 

(A)  A  continuous  guard  on  the 
fi«quency  specified  by  current  Federal 
Communications  Commission 
regulations  found  in  Part  83  of  Title  47, 
Code  of  Federal  Regulations;  and 
***** 

(33  U.S.C  1225, 1231):  49  CFR  1.48(n){4) 

Dated  July  26, 1982. 
B.  F.  HoUin^worth, 

Rear  Admiral  U.S.  Coast  Guard.  Chief.  Ofpce 
of  Marine  Environment  and  Systems. 

[FR  Doc.  82-22286  FUad  S-U-B2:  «45  am] 
BNJJNQ  OOOE  4»n-u-m 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-4-FRL214»-1] 

Florida:  Raviaad  Coal/Oa  Mbrtura  Teat 

Bum  for  Florida  Powar  and  Light  Ca'a 
Sanford  Plant 

AQENCv:  Environmental  Protection 
Agency. 

ACTION:  Fmal  rule. 


WtMMrf:  EPA  today  approves  a 
revision  submitted  by  the  State  of 
Florida  Department  of  Envirorunental 
Regulation  (DER)  in  the  schedule  for  test 
burning  8  coal/oil  mixture  (COM)  at  the 
Sanford  plant  of  the  Florida  Power  and 
U^t  Co.  (FP&L).  This  revision  only 
changes  the  date  when  the  30-month 
testing  period  begins. 
w»cnvi  DATE:  This  action  will  be 
effective  on  October  15, 1982  unless 
notice  is  received  by  September  15, 1982 
that  someone  wishes  to  submit  adverse 
or  critical  comments. 


_:  Written  comments  should 
be  addressed  to  William  Voshell  of  EPA 
Region  IVs  Air  Management  Branch 
(see  EPA  Region  IV  address  below). 
Copies  of  the  materials  submitted  1^ 
Florida  DER  may  be  examined  during 


normal  business  hours  at  die  following 
locations: 

Public  Information  Reference  IMU 

Library  Systems  &anch. 

Environmental  ftotectitm  Agency,  401 

M  Street  SW,  Washington,  D.C  20480 
Ubrary.  Office  of  Uie  Federal  Register. 

1100  L  Street  N.W,  Rm.  8401. 

Washington.  D.C  20005 
Environmental  Protection  Agency. 

Region  IV,  Air  Management  Brandi, 

345  Courtland  Street  N.E.,  Adanta. 

Georgia  30365 
Bureau  of  Air  Quality  Mgmt.  Twin 

Towers  Office  Building,  2800  Blair 

Stone  Road  Tallahassee,  Florida 

32301 

FOa  RIRTHER  mPOMHATION  CONTACT 

WiUiam  Voshell  of  EPA  Region  IVs  Air 
Management  Branch,  345  Courtland 
Street  N.E.,  Atianta  Georgia  30365, 
telephone  404/881-3286  (FTS  257-3288). 

SWVtHaENTARY  INFOmiATION:  The 
purpose  of  this  rule  is  to  delay  the 
effective  date  of  an  amendment  to  i  17- 
2.600(5)(b)l.  and  2.,  Florida 
Adminisb-ative  Code  (FAC).  adopted  by 
the  Florida  Environmental  Regulation 
Commission  (ERC)  on  June  la  1981. 
That  amendment  allowed  the  burning  of 
COM  by  Unit  4  of  FP&L's  Sanford  plant 
during  the  period  prior  to  July  1, 1984,  or 
for  30  months  after  approval  of  the  rule 
by  EPA  w^chever  last  occurred;  it  also 
established  alternative  emission  limits 
for  the  Sanford  plant  which  would,  in 
effect  require  installation  of  particulate 
control  technology  within  30  months  of 
approval  of  the  rule  by  the 
Environmental  Protection  Agency  (EPA). 
The  revised  rule  was  approved  by  EPA 
on  October  28, 1981  (46  FR  53140). 

For  economic  reasons,  FP&L  now 
wants  to  delay  burning  of  this  mixtuia. 
Florida  has  revised  (  17-2.600(5)(b)l. 
and  2.,  FAC.  to  make  the  30-month 
period  start  when  the  Company 
recommences  burning  COM  mixture  or 
on  July  1. 1983.  Using  the  July  1. 1983. 
date  as  the  latest  starting  date  for  the 
30-month  period  the  latest  final 
complying  date  for  FPftL's  Sanford  4 
would  be  January  1. 1988.  Otiierwise,  die 
intended  30-monUi  COM  bum  period 
initially  promulgated  in  the  October  28. 
1981,  Federal  Register  could  turn  out  in 
practice  to  be  as  littie  as  14  months 
because  of  delays  by  the  Company. 

The  revision  would  still  provide  that 
the  alternative  emission  limite  for 
particulate  matter  and  opacity  spedfled 
in  9  17-2.e00(5)(b)  for  dw  Sanfbnl  Rant 
would  take  effect  upon  beginning  of 
coal/oU  mixture  firing  and  enire  30 
months  after  that  date  but  no  later  than 
January  1, 1988,  whiohever  first  occurs. 
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For  a  more  thorough  discusBion  of 
events  leading  to  the  burning  of  the 
COM  at  the  FP&L  facility,  the  reader 
should  refer  to  the  summary  and 
supplementary  information  provided  in 
the  issues  of  September  10. 1980  (45  FR 
59577).  and  October  28. 1981  (48  FR 
53140). 

Action:  Based  on  the  foregoing.  EPA 
hereby  approves  Florida  DER's  revised 
commencement  date  for  Florida  Power 
and  Light  Co.'s  COM  test  bum  at  its 
Sanford  Unit  No.  4  located  in  Volusia 
County. 

The  public  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  this  Fedmal  Register  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  15. 1982.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

Under  5  U.S.C.  Section  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8708.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Florida  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1982. 

List  of  Sub)6Cts  in  40  CFR  Part  62 

Air  pollution  control. 
Intergovernmental  relations.  Ozone. 
Sulfur  oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons. 

(Section  110  of  the  Clean  Air  Act  as 
amended  (42  U.&C.  7410)) 

Dated:  August  6, 1962. 
Anne  M.  Gotwidi, 
Admiidttrator. 

PART  82-APPROVAL  AND 
PROMULOATIONOF  | 

mPLEMENTATION  PLANS 

Part  62  of  Chapter  L  Title  40.  Code  of 
Fednal  Regulations,  is  amended  as 
follows: 


In  8  62.520.  paragraph  (c)  is  amended 
by  adding  subparagraph  (45)  as  follows: 

}  52.S20    Msntlflcetion  of  planu 

(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 

•  •  • 

(45)  Revision  of  the  commencement 
date  of  the  COM.  test  bum  period  for 
Florida  Power  and  Light  Co.'s  Sanford 
Plant,  Unit  4,  submitted  on  March  30, 
1982.  by  the  Florida  Department  of 
Environmental  Regulation. 

(FR  Doe.  83-22000  FUwl  8-1S-82: 8:46  ai^ 

WLUNO  cooc  <eso  aon 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

41CFRCh.7 
[AIDPR  Notloe  83-1] 

Revieione  to  Contract  Payment 
Proceduree 

AaENCY:  Agency  for  Intemational 

Development 

action:  Final  rule. 

summary:  This  AIDPR  Notice  revises 
AID'S  procedures  for  payments  under 
cost-reimbursement  contracts,  in 
response  to  recommendations  from  the 
AID  Inspector  General  AID'S  cost- 
reimbursement  contract  payment 
clauses  are  revised  to  use  the 
appropriate  Federal  Procurement 
Regulation  (FPR]  payment  clauses, 
modified  to  establish  a  normal 
vouchering  period  of  one  month,  instead 
of  bi-weekly;  to  allow  the  contracting 
officer's  authorized  representative  to 
approve  voucher  amounts;  and  to  cross- 
reference  the  AID  contract  clause 
establishing  documentation  for  payment 
requirements,  as  authorized  in  the  FPR. 
These  modifications  are  necessary  in 
order  for  AID  to  meet  its  operational 
requirements,  and  will  conform  AID'S 
payment  procedures  as  closely  as 
possible  to  the  FPR.  In  addition,  a  new 
contract  clause  entitled  "Documentation 
for  Payment"  is  established  for  AID 
cost-reimbursement  contracts.  This 
clause  consolidates  and  simplifies  AID'S 
established  documentation 
requirements. 

■mcnvi  OATK  August  2, 1982. 
PON  FUIITNBI  mronMATION  CONTACT: 
Mr.  I.  M.  KeUy,  M/SER/CM/8D/P0L. 
Agency  for  Intemational  Development 
Washington,  D.C  20523.  Telephone  (703) 
236-9107. 

•UPfUMniTAiiv  mtormation:  This 
KSSPR  Notice  is  a  procurement 


regulation,  and  has  been  exempted  from 
the  requirements  of  Executive  Order 
12291  of  Febraary  17. 1981,  pursuant  to 
section  8(b)  of  the  order,  by  the  Director, 
OMB,  in  a  letter  dated  April  8 1981.  as 
amended  December  2. 1981.  The 
determination  required  by  paragraph  4a 
of  OFPP  Policy  Letter  80-5,  and  the 
certification  required  by  the  Regulatory 
Flexibility  Act  have  been  made  and  are 
included  in  the  body  of  this  AIDPR 
Notice. 

List  of  Subjects  in  41  CFR  Part  7-7 

Government  procurement 

PART  7-7— CONTRACT  CLAUSES 

SubfMft  7-7.50— Claueee  for  Cost- 
Reimbursement  Contracts 

1.  9  7-7.5001-0  is  revised  as  follows: 

|7-7J001-«    ARowabto  cost  fM,  and 
peyiiMiiL 

Allowable  Cost  Fee.  and  Paymont 
0ulyl982) 

(a)  For  the  performance  of  this  contract  the 
Government  shall  pay  to  the  Contractor 

(1)  The  cost  thereof  (hereinafter  referred  to 
as  "allowable  cost")  determined  by  the 
Contracting  Officer  to  be  allowable  in 
accordance  with: 

(i)  Subpart  1-15.2  of  the  Federal 
Procurement  Regulations  (41  CFR  1-15.2).  as 
in  effect  on  the  date  of  this  contract;  and 

(11)  The  terms  of  this  contract  and 

(2)  Such  fixed-fee,  if  any,  as  may  be 
provided  for  in  the  Schedide. 

(b)  Payments  shall  be  made  to  the 
Contractor  when  requested  as  work 
progresses,  but  not  more  frequently  than  once 
ea(£  month.  In  amounts  approved  by  the 
Contracting  Officer  or  lils/her  authorlxed 
representative,  as  designated  in  the  clause  of 
tills  contract  entitled  "Documentation  for 
Payment".  The  Contractor  may  submit  to  an 
authorized  representative  of  the  Contracting 
Officer,  in  such  form  and  reasonable  detail  as 
such  representative  may  require  (see  the 
clause  of  this  contract  entitled 
"Dociunentation  for  Payment"),  an  faivoice  or 
public  voucher  supported  by  a  statement  of 
cost  for  the  perfonnance  of  tills  contract  and 
claimed  to  constitute  aUowable  cost  For  this 
purpose,  except  as  provided  herein  with 
respect  to  pension  contributions,  the  term 
"costs"  shaD  include  only  those  recorded 
costs  which  result  at  the  time  of  the  request 
for  reimbursement  from  payment  by  caish. 
check,  or  odier  feim  of  actual  payment  for 
items  or  services  purchased  dfrectly  for  tiie 
contract  together  widi  (when  the  Contractor 
is  not  ddinquent  in  payment  of  costs  of 
contract  performance  In  the  ordinary  course 
of  business)  costs  inconed.  bat  not 
necessarily  paid,  for  materials  wldch  have 
been  issued  bam  die  Contractor's  stores 
InvenUny  and  pieced  fai  the  production 
process  for  use  on  fte  oontraet  for  direct 
labor,  for  direct  traveL  for  otlier  direct 
tnhonae  oosts.  and  lor  properly  alkioabie 
indfrect  coets.  as  is  shown  by  reoords 
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maintainsd  bjr  die  Contractor  for  pnipose*  of 
obtaining  reimbursement  under  Government 
contracts  plus  the  amount  of  progress 
payments  wdiich  have  been  paid  to  the 
Contractor's  subcontractors  under  similar 
cost  standards.  In  addition,  when  pension 
contributions  are  paid  by  the  Contractor  to 
the  retirement  fund  less  frequently  than 
quarterly,  accrued  costs  Amfore  shall  be 
excluded  from  indirect  costs  for  payment 
purposes  until  such  costs  are  paid.  If  pension 
contributions  are  paid  on  a  quarterly  or  more 
frvquent  basis,  accruals  dierefore  may  be 
included  in  indirect  costs  for  payment 
puiposes  provided  that  they  are  paid  to  the 
fund  witUn  30  days  after  the  close  of  the 
period  covered.  If  payments  are  not  made  to 
the  fund  within  such  SO^lay  period,  pension 
contribution  costs  shall  be  excluded  from 
indirect  cost  for  payment  purposes  until 
payment  has  been  made.  The  restriction  on 
pasrment  more  frequently  than  once  each 
month  and  the  requirement  of  prior  payment 
for  items  or  services  purchased  directly  for 
the  contract  shall  not  apply  when  the 
Contractor  is  a  small  business  concern.      I 

(c)  Prompdy  after  receipt  of  each  invoice  or 
voucher  and  statement  of  cost,  the 
Government  shall,  except  as  otherwise 
provided  in  this  contract  subject  to  the 
provisions  of  (d),  below,  make  payment 
thereon  as  approved  by  the  Contracting 
Officer  or  his/her  authorized  representative. 
Payment  of  the  fixed-fee,  if  any,  shall  be 
made  to  the  Contractor  as  specified  in  the 
Schedule:  Provided  however.  That  after 
payment  of  85  percent  of  the  fixed-fee  set 
forth  In  the  Schedule,  the  Contracting  Officer 
or  his/her  authorized  representative  may 
withhold  further  payment  of  fee  until  a 
reserve  shall  have  been  set  aside  in  an 
amount  which  he  considers  necessary  to 
protect  the  interests  of  the  Government  but 
such  reserve  shaU  not  exceed  15  percent  of 
the  total  Sxed-fee,  or  $100,000,  whichever  is 
less. 

(d)  At  any  time  or  times  prior  to  final 
payment  under  this  contract  the  Contracting 
Officer  may  have  the  invoices  or  vouchers 
and  statements  of  cost  audited.  Each 
payment  theretofore  made  shall  be  subject  to 
reduction  for  amounts  included  in  the  related 
invoice  or  voucher  which  are  found  by  the 
Contracting  Officer,  on  the  basis  of  such 
audit,  not  to  constitute  allowable  cost.  Any 
payment  may  be  reduced  for  overpayments, 
or  increased  for  undeipayments,  on  preceding 
invoices  or  vouchers. 

(e)  On  receipt  and  approval  of  the  hivoice 
or  voucher  designated  by  the  Contractor  as 
the  "completion  invoice"  or  "completion 
voucher"  and  upon  compliance  by  the 
Contractor  with  all  the  provisions  of  this 
contract  (including,  without  limitation,  the 
provisions  relating  to  patents  and  the 
provisions  of  (f),  below),  die  Government 
shall  promptly  pay  to  the  Contractor  any 
balance  of  allowable  cost  and  any  part  of  the 
fixed-fee.  which  has  been  withheld  pursuant 
to  paragraph  (c)  of  this  section,  or  otherwise 
not  paid  to  the  Contractor.  Hie  completion 
invoice  or  voucher  shall  be  submitted  by  the 
Contractor  promptly  following  completion  of 
the  work  under  tills  contract  but  In  no  event 
later  than  1  year  (or  such  longer  period  as  the 
Coatracting  Officer  may  In  his  disovdon 


approve  in  writing)  from  the  date  of  cndi 
compledon. 

(f)  The  Contractor  agrees  diat  any  refunds, 
rebates,  credits,  or  other  amounts  (including 
any  interest  thereon)  accruing  to  or  received 
by  die  Contractor  or  any  assignee  under  this 
contract  shaO  be  paid  by  the  Contractor  to 
the  Government  to  the  extent  that  diey  are 
properiy  allocable  to  costs  for  which  the 
Contractor  has  been  reimbursed  by  the 
Government  under  this  contract.  Reasonable 
expenses  hicurred  by  the  Contractor  for  the 
purpose  of  securing  such  refunds,  rebates, 
credits,  or  other  amounts  shall  be  allowable 
costs  hereunder  when  approved  by  the 
Contracting  Officer.  Prior  to  final  payment 
under  this  contract  the  Contractor  and  each 
assignee  under  this  contract  whose 
assignment  is  in  effect  at  the  time  of  final 
payment  under  this  contract  shall  execute 
and  deliver 

(1)  An  assignment  to  the  Government  fai 
form  and  substance  satisfactory  to  the 
Contracting  Officer,  of  refunds,  rebates, 
credits,  or  other  smiounts  (including  any 
interest  thereon)  properiy  allocable  to  costs 
for  which  the  Contractor  has  been 
reimbursed  by  die  Government  under  this 
contract  and 

(2)  A  release  discharging  the  Government 
its  officers,  agents,  and  employees  from  all 
liabilities,  obligations,  and  claims  arising  out 
of  or  under  this  contract  subject  only  to  the 
following  exceptions: 

(i)  Special  claims  in  stated  amounts  or  in 
estimated  amounts  where  the  amounts  are 
not  susceptible  of  exact  statement  by  the 
Contracton 

(11)  Clahns,  together  widi  reasonable 
expenses  incidental  thereto,  based  upon 
Uabilities  of  the  Conti'actor  to  third  parties 
arising  out  of  the  performance  of  this 
contract:  Provided,  however.  That  such 
claims  are  not  known  to  the  Contractor  on 
the  date  of  the  execution  of  the  release;  and 
provided  further,  that  the  Conb^ctor  gives 
notice  of  such  claims  in  writing  to  the 
Contracting  Officer  not  more  than  6  years 
after  the  date  of  the  release  or  the  date  of  any 
notice  to  the  Contractor  that  the  Government 
is  prepared  to  make  final  payment  whichever 
is  earlier  and 

(ill)  Claims  for  reimbursement  of  costs 
(odier  than  expenses  of  die  Contractor  by 
reason  of  its  indemnification  of  the 
Government  against  patent  liabUity), 
including  reasonable  expenses  incidental 
thereto,  incurred  by  the  Contractor  under  the 
provisions  of  this  contract  relating  to  patents. 

(g)  Any  cost  incurred  by  die  Contractor 
under  the  terms  of  dils  conbtict  which  would 
constitute  allowable  cost  under  the 
provisions  of  this  clause  shall  be  Included  in 
determining  the  amount  payable  under  this 
contract  notwithstanding  any  provisions 
contained  in  the  specifications  or  other 
documents  incoqxirated  in  this  contract  by 
reference,  designating  services  to  be 
performed  or  materials  to  be  furnished  by  die 
Contractor  at  this  expense  or  without  cost  to 
the  Government 

2.  A  new  8  7-7  JiOOl-47  Is  added  as 
follows: 


I  7-7J001-4r 


far 

Ouly  1982) 

(a)  Claims  for  reinbursement  nnder  this 
Contract  shall  be  submitted  to  the  Payfaig 
Office  indicated  on  the  Cover  Page  of  this 
Contract  The  authorized  Certifying  Officer  of 
the  Paying  Office  is  the  desi^iated 
representative  of  the  Contractfaig  Officer, 
authorized  to  approve  vouchers  under  this 
Contract  The  Contractor  shall  submit  a 
Voucher  Fonn  SF-1034  (original)  and  SF- 
1034(a)  in  three  copies.  Each  voucher  shall  be 
identified  by  the  appropriate  AID  contract 
number,  properly  executed,  in  the  amount  ot 
dollar  expenditures  made  during  the  period 
covered.  The  voucher  forms  shall  be 
supported  by: 

(1)  Orighial  and  three  copies  of  a  certified 
fiscal  report  rendered  by  the  Conti^ctor  in  a 
form  and  manner  satisfactory  to  AID 
substantially  as  follows: 

Total  Expenditures 


Crisgory 

BudgM 
•nouM 

To  (Ms 

TNi 

SHiriM  and  w^m: 

HnMnHkM    

XXX 

XXX 
XXX 
XXX 
KXX 

XXX 

XXX 
XXX 
XXX 
XXX 

sxxx 

XXX 

XXX 
XXX 

XXX 
XXX 
XXX 

XXX 

XXX 
XXX 
XXX 

txxx 

XXX 

XXX 
XXX 
XXX 
XXX 
XXX 

IntSrect  oodK 

RaMnMb^a 

ASOMVWM.. 

EqwnMbl*  mMmnhI  an4 
iMMriata 

Non  nimnrliNt  pn)p«i%__ 

XXX 

XXX 

rmtur  i^mn  ,f^f^ 

XXX 

Grand  law 

XXX 

XXX 

XXK 

(2)  The  fiscal  report  shall  include  a 
certification,  signed  by  an  authorized 
representative  of  die  Conh-actor.  as  follows: 

The  undersigned  hereby  certifies  that  (i) 
the  fiscal  report  and  any  attachments  have 
been  prepared  from  the  books  and  records  of 
the  Contractor  in  accordance  with  the  terms 
of  this  Contract  and  to  the  best  of  my 
knowledge  and  belief,  that  diey  are  correct 
that  the  sum  clalme4  under  this  Contract  is 
proper  liuid  due,  diat|ill  the  costs  of  contract 
performance  (except  as  herewith  reported  in 
writing]  have  been  paid  or  will  be  paid 
currendy  by  the  Contractor  when  due  in  die 
ordinary  course  of  business,  that  the  work 
reflected  by  the  costs  above  has  been 
performed,  that  the  quantities  and  amounts 
hivolved  are  consistent  with  the  requirements 
of  this  Contract  that  all  required  Contracting 
Officer  approvals  have  been  obtained,  and 
(ii)  appropriate  refund  to  AID  will  be  made 
prompdy  upon  request  in  the  event  of 
disallowance  of  costs  not  reimbursable  under 
the  terms  of  this  Contract 

Tide:  Z 

Date: _ 

(3)  Unless  otherwise  provided  in  this 
Contract  die  Contractor  shall  submit  a 
vendor's  hivoice  detailing  die  quantity 


.OL 
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descriptiocu  and  prio*  for  aacii  individaal 
item  purchased,  as  follows: 

(i)  Expendable  equipment  supplies,  or 
commodities— for  trmnameOaat  totaling  more 
dian$2.50a 

(ii)  N<m-expendable  property— lor  every 
pvvdiase.  Nan-expendable  pn^terly  is 
property  wUdh  is  complete  in  itsdf,  does  not 
lose  its  identity  or  become  a  component  pert 
of  another  article  when  put  into  use;  is 
durable,  with  an  expected  service  life  of  two 
years  or  more;  and  which  has  a  miit  cost  of 
more  than  tSOO.  lids  definition  applies  only 
to  personal  pyiMgty  purchased  by  the 
Contractor  or  delivered  directly  to  the 
Contractor  from  the  vendor.  Personal 
property  issued  to  the  Cootractor  in  dw  host 
country  by  the  USAID  Mission  accountable 
officer  and  listed  as  non-expoidable  is 
reportable  to  the  USAID  Mission  accountable 
officer  regardless  of  its  value. 

(iii)  The  bill  of  lading  or  airway  bill  as 
evidence  of  shipment  by  U.S.-flag  carrier. 

(b)  Local  currency  payment  The 
Contractor  is  fully  responsible  for  the  prapa 
expenditure  and  control  of  local  currency,  if 
any,  provided  under  this  Contract  Local 
currency  «nU  be  provided  to  the  Contractor  in 
accordance  with  written  instructions 
provided  by  the  Mission  Director.  The  written 
instructions  will  also  include  accounting, 
vouchering,  and  reporting  procedures.  A  copy 
of  the  instructions  shall  be  provided  to  the 
Contractor's  Chief  of  Party  and  to  the 
Contracting  Officer.  The  costs  of  bonding 
personnel  responsible  for  local  currency  are 
reimbursable  under  this  Contract 

(c)  Upon  compliance  by  the  Contractor 
with  all  the  provisions  of  this  Contarct 
acceptance  by  the  Government  of  Ae  work 
and  final  report  and  a  satisfactory 
accounting  by  the  Contractor  of  all 
Government-owned  property  for  «^iidi  fte 
Contractor  had  custodial  responsibility,  the 
Government  shall  promptly  pay  to  the 
Contractor  any  moneys  (d(rflars  or  local 
currency)  due  under  the  completion  voucher. 
The  Government  will  make  suitable  reduction 
for  any  disallowanca  or  indebtedness  by  the 
Contractor  by  applying  the  proceeds  of  the 
voudier  first  to  sndi  deductions  and  next  to 
any  nnUquidated  balance  of  advance 
remaining  under  this  Contract 

(d)  The  Contractor  agrees  that  oil 
approvals  of  the  Mssion  Director  and  the 
Ctmtractlng  Officer  which  are  reqnired  by  the 
proviskns  ai  tids  Contract  shall  be  pres«aved 
and  made  available  as  port  of  the 
Contractor's  records  which  are  raqoired  to  be 
preserved  and  made  available  by  the  clauses 
of  dda  Contract  entitled  "ExamhiBtian  of 
Records  by  the  Gimqrtraller  General"  and 
"Audit". 


7-: 


forCoct 


Educalionai  Inatitiitlofw 

3.  i  7-7.5501-8  it  revised  at  foDoWs: 

|7-7J801-t   AlowaM*  coat  and  paymant 

AOowaUa  Coat  and  ] 

0alyl9e2) 

(a)  For  tha  perfOTmanca  of  this 
contract,  the  Goveniment  shall  pay  to 


I  Payiueul 


the  Contractor  the  cost  thereof 
(hereinafter  referred  to  as  "allowable 
coat")  detennined  by  the  Contracting 
Officer  to  be  allowable  in  accordance 
with: 

(1)  Sol^>art  1-15.3  of  the  Federal 
Procnrement  Regulatians  (41  CFR  1-15.3) 
as  in  affiBCt  on  the  date  ai  this  contract; 
and 

(2)  The  terms  of  this  contract 

(b)  Payments  shall  be  made  to  the 
Contractor  when  requested  as  work 
progresses,  but  not  more  frequently  than 
once  each  month,  in  amounts  approved 
by  the  Contracting  Officer  or  his/her 
auth<vi2ed  representative  as  designated 
in  the  clause  of  this  contract  entitled 
"Documentation  for  Payment".  The 
Contractor  may  submit  to  an  authorized 
representative  of  the  Contracting 
Officer,  in  such  form  and  reasonable 
detail  as  such  representative  may 
require  (see  the  clause  of  this  contract 
entitled  "Doonnentation  for  Payment*^ 
an  invoice  or  public  voucher  supported 
by  a  statement  of  cost  for  the 
performance  of  this  contract  and 
claimed  to  constitute  aUowable  cost  For 
this  purpose,  except  as  provided  herein 
with  respect  to  pension  contributions, 
the  term  "costs"  shall  include  only  those 
recorded  costs  which  result,  at  the  time 
of  the  request  for  reimbtuvement  from 
payment  by  cash,  check,  or  other  form  of 
actual  payment  for  items  at  services 
purchased  directljM(or  the  contract 
together  with  (when  the  Contractor  is 
not  deliquent  in  payment  of  costs  of 
contract  performance  in  the  ordinary 
course  of  business)  costs  incurred,  but 
nopiecessarily  paid,  for  materials  which 
have  been  issued  from  the  Contractor's 
stores  inventory  and  placed  in  the 
production  process  for  use  on  the 
contract  for  direct  labor,  for  direct 
travel,  for  other  direct  inhouse  costs, 
and  for  property  allocable  and 
aUowable  indirect  costs,  as  is  shown  by 
records  maintained  by  the  Contractor 
for  purposes  of  obtaining  reimbiuvement 
under  Government  contracts  phis  the 
amount  of  progress  payments  which 
have  been  paid  to  the  Cbntractor's 
subcontractors  under  similar  cost 
standards.  In  addition,  when  pension 
contributions  are  paid  by  the  Contractor 
to  the  retirement  fund  less  fraquenUy 
than  quarteriy.  accrued  costs  merefor 
shall  be  excluded  from  indirect  costs  for 
payment  ptoposes  tmtil  such  costs  are 
paid.  If  pension  contributions  are  paid 
on  a  quarterly  or  more  frequent  basis, 
accruals  therefor  may  be  included  in 
indirect  costs  for  payment  purposes 
provided  that  they  are  paid  to  die  fond 
within  30  days  after  the  close  of  the 
period  covered.  If  payments  are  not 
made  to  the  fond  widiin  such  30-day 
period,  pension  contribution  costs  shall 


be  excluded  firom  indirect  cost  for 
payment  pnrpoaes  until  payment  has 
been  made.  The  restriction  on  payment 
more  frequently  dian  once  each  mondi 
and  die  requirement  of  iHior  payment 
for  items  ta  services  purchased  direcdy 
for  the  contract  shall  not  apply  when  tib« 
Contractor  is  small  badness  ccmcem. 

(c)  Promptly  after  receipt  of  each 
invoice  or  voucher  and  statement  of 
cost  the  Government  shall,  except  as 
otherwise  provided  in  this  contract 
sul^ecl  to  the  provisions  of  paragraph . 
(d)  of  this  section,  make  pajrment 
thereon  as  ai^oved  by  die  Ctmtrecting 
Officer  or  his/her  authorized 
representative.  After  payment  of  an 
amoimt  equal  to  60  percent  of  (the 
Government's  share  of)  the  total 
estimated  cost  of  performance  of  this 
contract  set  forth  in  the  Schedide,  the 
Contracting  Officer  or  his/her 
authorized  representative  may  withhold 
further  payment  on  accoimt  of  allowable 
cost  until  a  reserve  shall  have  been  set 
aside  in  an  amount  which  he  considers 
necessary  to  protect  the  interests  of  the 
Government  but  such  reserve  shall  not 
exceed  1  percent  of  (the  Government's 
share  of)  such  total  estimated  cost  or 
$10,000,  whichever  is  less. 

(d)  At  any  time  or  times  prior  to  final 
payment  under  this  contract  the 
Contracting  Officer  may  have  the 
invoices  or  vouchers  and  statements  of 
cost  audited.  Each  payment  theretofore 
made  shall  be  sub}ect  to  reduction  for 
amounts  included  in  die  related  invoice 
or  voucher  wMtii  are  found  by  the 
Contracting  Officer,  on  the  basis  of  sudi 
audit  not  to  constitute  allowable  cost 
Any  payment  may  be  reduced  for 
overpayments,  or  increased  for 
underpayments,  on  preceding  invoices 
or  voudwrs. 

(e)  On  receipt  and  approval  of  the 
invoice  or  voucher  designated  by  the 
Contractor  as  the  "completion  invoice" 
or  "completion  voucher"  and  upon 
compliance  by  the  Contractor  with  all 
the  provisions  of  this  contract 
(including,  without  limitation,  the 
provisions  relating  to  patents  and  the 
provisions  of  paragraph  (f)  of  this 
section),  the  Government  shall  promptly 
pay  to  the  Contractor  any  balance  of 
allowable  cost  which  has  been  withheld 
pursuant  to  paragraph  (c)  of  this  section, 
or  otherwise  not  paid  to  the  Contractor. 
The  completion  invoice  or  voucher  shall 
be  submitted  by  the  Contractor  promptly 
following  completion  of  the  woric  onder 
this  contract  but  in  no  event  later  than  1 
year  (or  such  longer  period  as  the 
Contracting  Officer  may  in  his  discretion 
approve  in  writing)  from  the  date  of 
such  oompletifHL 
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(f)  He  Contractor  agrees  that  any 
refunds,  rebates,  credits,  or  other 
amounts  (including  any  interest  thereon) 
accruing  to  or  received  by  the 
Contractor  or  any  assignee  under  this 
Contract  shall  be  paid  by  the  Contractor 
to  the  Government,  to  the  extent  that 
they  are  properly  allocable  to  costs  for 
which  the  Contractor  has  been 
reimbursed  by  the  Government  under 
this  contract.  Reasonable  expenses 
incurred  by  the  Contractor  for  the 
purpose  of  securing  such  refunds, 
rebates,  credits,  or  other  amounts  shall 
be  allowable  costs  hereunder  when 
approved  by  the  Contracting  Officer, 
ftior  to  final  payment  under  this 
contract,  the  Contractor  and  each 
assignee  under  this  contract  whose 
assignment  is  in  effect  at  the  time  of 
final  payment  under  this  contract  shall 
execute  and  deliver 

(1)  An  assignment  to  the  Government, 
in  form  and  substance  satisfactory  to 
the  Contracting  Officer,  of  refunds, 
rebates,  credits,  or  other  amounts 
(mcluding  any  interest  thereon)  properiy 
allocable  to  costs  for  which  the 
Contractor  has  been  reimbursed  by  the 
Government  under  the  contract;  and 

(2)  A  release  discharging  the 
Government,  its  officers,  agents,  and 
employees  from  all  liabilities, 
obligations,  and  claims  arising  out  of  or 
under  this  contract  subject  only  to  the 
following  exceptions: 

(i)  Special  claims  in  stated  amounts  or 
in  estimated  cunounts  where  the 
amounts  are  not  susceptible  of  exact 
statement  by  the  Contractor 

(ii)  Claims,  together  with  reasonable 
expenses  incidental  thereto,  based  upon 
liabilities  of  the  Contractor  to  third 
parties  arising  out  of  the  performance  of 
this  contract:  Provided,  however.  That 
such  claims  are  not  known  to  the 
Contractor  on  the  date  of  the  execution 
of  the  release;  and  provided  further,  that 
the  Contractor  gives  notice  of  such 
claims  in  writing  to  the  Contracting 
Officer  not  more  than  6  years  after  the 
date  of  the  release  or  the  date  of  any 
notice  to  the  Contractor  that  the 
Government  is  prepared  to  make  final 
payment,  whichever  is  earlier;  and 

(iil)  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor 
by  reason  of  its  indemnification  of  the 
Government  against  patent  liability), 
including  reasonable  expenses 
incidental  thereto,  incurred  by  the 
Contractor  under  the  provisions  of  this 
contract  relating  to  piitents. 

(g)  Any  cost  incurred  by  the 
Contractor  under  the  terms  of  this 
contract  which  would  constitute 
allowable  cost  under  the  provisions  of 
this  clause  shall  be  included  in 
determining  the  amount  payable  under 


this  contract,  notwithstanding  any 
provisions  contained  in  the 
specifications  or  other  documents 
incorporated  in  this  contract  by 
reference,  designating  services  to  be 
performed  at  materials  to  be  furnished 
by  the  Contractor  at  his  expense  or 
without  cost  to  the  GovemmenL 

4.  9  7-7.5501-4,  [Reserved],  is  revised 
as  follows: 

{7-7.5501-4    Documentation  for  paymwiL 
Insert  the  clause  set  forth  in  AIDPR  7- 
7.5001-47. 

Determination 

As  required  by  paragraph  4a  of  OFH* 
Policy  Letter  80-5. 1  hereby  determine 
that  this  AIDPR  Notice  has  been 
reviewed  against  the  policies  set  forth  in 
paragraphs  (1)  through  (8)  of  Section  2  of 
the  Office  of  Federal  Procurement  Policy 
Act  (Pub.  L  93-400,  as  amended  by  Pub. 
L  96-83,  hereinafter  referred  to  as  the 
Act),  and  policy  directives  issued  by 
OFPP  under  Section  6(h)  of  the  Act 
Based  on  this  review,  I  hereby 
determine  that  this  AIDPR  Notice  is  not 
inconsistent  with  the  policies  set  forth  in 
paragraphs  (1)  through  (8)  of  Section  2  of 
the  Act  and  policy  directives  issued  by 
OFPP  under  Section  6(h)  of  the  Act 

Certification 

Pursuant  to  the  Regulatory  Flexibility 
Act  I  hereby  certify  as  head  of  the 
Agency,  under  AIDPR  7-1.204,  that  this 
regulation  will  not  have  a  ugnificant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  organizational  units 
and  small  governmental  jiuisdictions. 
(41 CFR  7-l.l0«-«) 

Dated:  August  2, 1062. 
John  F.  Owens, 

Deputy  Aasistant  to  the  Administrator  for 
Management 

(FR  Doc  B2-222Se  FUed  S-l»-82: 8«  am] 
BILUNQ  CODE  SIIS-OI-H 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Public  Land  Order  8312 
[R-2572]  ^- 

Callf  omia;  Revocation  of  Public  Land 
Order  Na  4984 

AQCNCv:  Bureau  of  Land  Management 
Interior. 

action:  Public  land  order.    . 


part  of  a  larger  parcel  of  land 
bequeathed  to  the  State  of  California. 
This  action  will  provide  for  tlte  sale  of 
the  reserved  mineral  estate  to  die  State 
of  California. 

Uiatlivc  OATC:  August  16. 1982. 

Fon  RMTHBi  iwromiATwii  contact; 

Elizabeth  HoeQer,  California  SUte 
Office.  916-484-4431. 

By  virtue  of  the  authority  vested  in  die 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978, 90  Stat  2751; 
43  U.S.C  1714.  it  is  ordered  as  foUows: 

1.  Public  Land  Order  No.  4984  of 
December  24, 1970.  which  withdrew  the 
minerals  reserved  to  the  United  States 
in  the  following  described  patented 
lands  from  prospecting,  location,  entry 
and  purchase  under  the  United  States 
mining  laws  (30  U.S.C  Ch.  2)  is  hereby 
revoked  in  its  entirety;         > 

San  BemanBao  Maikfiaii 
T.  18  S..  R.  2  E.. 

Sea  24,  SWKSEK: 

Sec.  25.  Iota  3  to  9  incl.,  lots  11. 12  and  13; 

Sec  26.  E«NEK. 
T.  18  S..  R.  3  E., 

Sec.  29.  lot  7; 

Sec  aa  lot  2. 

The  area  described  aggregates  585.21  acres 
in  San  Diego  County. 

2.  The  surface  estate  of  the  lands  has 
been  conveyed  from  the  United  States  to 
the  State  of  California  and  is  not  subject 
to  disposition  under  the  public  land 
laws. 

3.  The  reserved  mineral  estate  shall 
immediately  become  available  for 
consummation  of  a  pending  sale  to  the 
State  of  California  under  Section  209  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976. 90  Stat  2757, 
43  U.S.C  1719. 

Dated:  August  4. 1962. 
Ganrey  E.  Cairatfaera, 

Assistant  Secretary  of  the  Interior. 

pit  Doc.  SZ-222SS  Filed  >-l»-tt  8>tt  anl 
BIUJNO  coos  «»1S>S4-M 


/:  This  order  revokes  a  public 
land  order  wdiich  withdrew  585.21  acres 
of  minerals  reserved  to  the  United 
States  in  patented  lands.  The  lands  ara 


DEPARTMENT  OF  TRANSPORTATION 

Coaat  Guard 

48  CFR  Parte  87  «id  88 

[COO  •0-107] 

Documentation  of  Vaiaala,  CorracUon 

AOCNCV:  Coast  Guard.  DOT. 
action:  Final  nde.  correction. 


r.  Federal  documentation  of 
vessels,  a  form  of  national  licensing,  is 
required  for  the  operation  of  certain 
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vessels  in  certain  trades,  servts  as 
evidence  of  vessd  nationality,  and.  with 
certain  exceptions,  pennits  vessels  to  be 
subiect  to  preferred  mortgages.  The 
Coast  Guard  published  regulations 
governing  the  documentaticm  of  vessels 
on  June  24. 1982  (47  FR  27480).  The 
regulations,  as  published,  contain 
typographical  errors.  This  document  will 
collect  those  errors. 
KM  fURTNCR  MPOMUTKM  contact: 
Mrs.  Hiyllis  D.  Camilla.  OfBce  of 
Merchant  Marine  Safety.  United  States 
Coast  Guard.  Room  1312. 2100  Second 
Street  SW..  Washington.  D.C  20593. 
(202)  428-1492. 

List  of  Subjects  in  4B  CFR  Parts  87  and 
68 


Vessels.  Documentatian. 

In  consideration  of  the  foregofaig.  the 
specified  sections  of  Title  46  ^  the  Code 
of  Federal  Regulations  are  corrected  to 
read  as  follows:  ■ 

PART  67-OOCUIIEHTATION  OF 
VESSELS 

SS7.03-1    Requlreinent  for  cMasn  owner. 

Certificates  of  Documentation  are 
available  only  to  vessels  which  are 
wholly  owned  by  Uidted  States  citizens. 
For  the  purposes  of  obtaining  a 
Colificate  of  Documentatian.  flie 
persons  and  entities  discussed  in 
li  fffJai-9  tiiron^  fffJ0»-4»  are  citizens. 

167.13-1    OfflcW  number  designation. 

The  owner  of  a  vessel  must  apply  to 
the  Commandant,  via  a  docnmentatioa 
officer,  using  form  CG-1258,  for 
designation  of  an  official  number  tcft  the 
vessel: 

(a)  Upon  application  for  initial 
documentation  of  the  vessel:  and 

(b)  When  an  existing  vessel  has  been 
severed,  with  two  (2]  or  mora  vessels 
resulting.  In  this  case,  the  official 
number  of  ihe  original  vessel  is  retired 
and  the  owner  of  each  resulting  vessel 
must  apply  for  designation  of  a  new 
official  numbw. 


i67.1»-7 


967.15-6 
marking. 


(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  hailing  port  must 
be: 

(1)  The  vessel's  home  port:  or 

(2)  The  place  which  the  ovmer  uaed  to 
determine  the  home  port  of  the  vessel. 

(f)  The  OCMI  for  the  docnmentati(m 
office  at  which  application  for 
documentation  is  made  has  final 
authority  to  settle  dLqnitas  as  to  the 
proisiety  of  the  hailing  port  designated. 


/ 


nequiremsnt  lor  svidenoe  ei 


{67.37-1    QeneniraquiremenlatQr 


(d)  Whenever  an  official  number  is 
designated  under  the  provisions  of 
S67.1S-l(b). 

867.1»-«   Wrecked 


(b)*  •  • 

(2)  *  •  * 

Noted— Calculation  of  appraised  salved 
value  will  include  oonsidention  of  the  fact 
that  tlie  vessel  if  in  compliance  with  tlie  Act 
wiU  attain  coastwise  and  fishery  privileges. 

Subpwt  67.23---PMtodofVi*My  Of 
CertHicato  off  DocuRMntatton; 
Mortgage*  CooMnL 


{67.23^    Raqukement  for 


(e)  Evidence  of  surrender  is  the 
original  form  CG-1270.  properly  noted 
by  the  dociunentatlon  officer  to  whom 
application  is  made,  to  reflect  ttie 
cause(s)  of  surrender. 

867J3-8   (Corredsdl. 

On  page  27502  in  column 'one.  tfie 
number  of  the  section  entitled 
Restrictions  on  surrender  mortgagee 
consent,  is  corrected  to  read  8  87.23-5. 

867.23-0   llsqulrsmsnt  for  delelloa 

•       •       •       •       • 

(d)  Certfflcates  issued  to  vessels 
subject  to  deletion  must  be  physically 
given  up  to  a  documentation  (^cer. 


867.25-3   Surrender-Ctiangaof 

(a)'  •  • 

(2)  If  the  vessel  is  the  subject  of  a 
preferred  mortgage  outstanding  of 
record,  file  an  original  form  CG-46e3 
evidencing  mortgagee  consent; 


867.35-1    Qensrai  requiraments. 

A  notice  of  claim  of  lien  presented  for 
recordation  must  meet  all  die 
requirements  of  Subpart  67.29  and  the 
requirements  of  this  subpart 

867.35-«    Required  recttsMona. 

(c)  The  date  on  which  the  Hen  arose; 
and 

(d)  The  amount  of  the  lien  claimed. 

8  67.35-7   flee  frictions  on  recordaUon. 

A  notice  of  claim  of  lien  is  not  entitled 
to  raoordatian  unless  the  vessel  against 
which  the  lien  is  dahned  is  the  subject 
of  a  preferred  mortgage  outstanding  of 
record. 


(a)  *  *  * 

(1)  Meet  an  the  requirements  for 
recordation  of  a  chattel  mortgage 
contained  in  Subpart  67.29  and  89  67.33- 
1, 67.33-3,  and  67.33-6; 

(3)  Be  accompanied  by  an  affadavlt 
from  the  mortga9ir(s)  to  the  effect  that  it 
is  made  in  good  faith  and  without  any 
intent  to  h^er.  delay,  or  defraud  any 
existing  or  future  creditor  or  any  lienor 
of  the  vessel:  and 


86747-7   ftaqirired  number  of  copies. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  sectioi.  eech  filing  of  a 
preferred  mortgage  must  consist  of  an 
original,  a  copy  to  be  retained  at  the 
home  port,  a  copy  to  be  certified  for  the 
owner,  and  a  copy  to  be  certified  for 
each  vessel  covered  by  the  mortgage. 
The  original  mortgage,  the  mortgage 
copy  retained  by  ttie  home  port,  and  die 
affidavit  described  in  8  67.37-l(aH3) 
must  bear  original  signatures. 


867.41-* 
TWe. 

Any  penon  may  request  from  the 
documentation  officer  at  the 
documentation  office  at  the  home  port  of 
a  vessel  an  Abstract  of  Title  for  that 
vessel.  Abstracts  of  Title  issued 
pursuant  to  this  section  shall  not  be 
used  to  effect  a  change  of  home  port 

8  67^1^8   AppSoaHon  for  new 


The  fee  for  applying  for  a  new  vessel 
detenninati<m  under  8  67.27-l(c}  is 
t200.oa 


867.46-13   Frauduleni 
CertMcele. 


(a)  No  owner  of  a  vessel,  nor  person 
purporting  to  act  on  behalf  of  an  owner* 
shaL  knowingly  falsify  or  ctmceal  a 
material  fact  in  connectian  with  the 
documentatian  of  that  vessel 


PART  tt-OOCUMENTATION  OF 
VESSELS  PURSUANT  TO 
EXTRAOROtNARY  LfOiSLATIVE 
GRANTS 

868411-3   Requiramsntsforeiiinnehip 
under  48  UA&  683-1. 


(f)  The  corporation  must  purchase  at 
produce  in  the  United  States,  its 
territories  or  possessions,  not  less  than 
75  percent  oi  the  raw  materials  used  or 
sold  in  its  operations. 
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Deted  August  9, 1962. 

♦        ••♦•■ 

Qyde  T.  Lmk.  Jr.. 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Ofpce 
of  Merchant  Marine  Safety. 

[FR  Doc.  82-22280  Filed  8-U-82:  fttt  on] 
BIUJN6  CODE  M10-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart2 

Modification  of  a  Footnote  Regarding 
Government  Usage  in  the  Rxed  and 
Mobile  Services  at  a  Certain  GHz 
Frequency;  Correction 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  Rule;  correction. 

summary:  This  document  corrects  a 
final  rule,  FCC  82-358.  concerning 
government  usage  in  the  fixed  and 
mobile  services  at  a  certain  GHz 
frequency,  which  was  released  by  the 
FCC  on  August  3, 1982  and  published  in 
the  Federal  Register  at  47  PR  34788, 
August  11, 1982.  This  action  is  necessary 
to  correct  an  erroneous  state  listing  for 
Boiling  Air  Force  Base. 

FOR  FURTHER  INFORMATION  CONTACT 

Larry  Petak,  Spectrum  Planning  Branch, 
Spectrum  Management  Division,  Office 
of  Science  and  Technology  (202)  853- 
8162. 

SUPPLEMENTARY  INFORMATION: 

Released:  August  10, 1982. 

In  the  matter  of  amendment  of  Part  2 
of  the  Commission's  rules  to  modify  a 
footnote  regarding  Government  usage  in 
the  fixed  and  mobile  services  at  14.4- 
14.5  GHz. 

1.  On  August  3, 1982,  the  Commission 
released  an  Order  in  the  aforementioned 
proceeding.  The  state  hsting  for  Boiling 
Air  Force  Base  was  given  incorrectly. 

2.  Accordingly,  the  Federal 
Commimications  Commission  is 
correcting  footnote  US234  to  47  CFR 
2.106  to  read  as  follows: 

92.106    Table  of  frequency  siloeatlons. 

US234    In  the  band  14.4-14.6  GHi.  all 
Government  fixed  and  mobile  stations, 
effective  December  31, 1961,  shall  be  on  ■ 
secondary  basis  to  stations  in  the  non- 
Govermnent  fixed-satellite  service. 
Exceptionally,  the  Government  operaticns 
listed  below,  which  were  in  existenoe  on 
December  31, 1981,  may  continue  to  operate     ^ 
on  a  coeqnal  primary  basis  with  stations  in 
the  non-GownuneBt  Ibcsd-sateDita  service 
until  December  SI,  198a. 


f*o*  uvr  N  iirw  w  id  tvva 

H  110*38*  W 
Rom  teVK  N  T»W  to  SFW  N 

TTOI'W. 
TramportiU*  tonninili  aNNn  2S  km 

mam  o»  34*44'  N   IJirsy  W. 
TiHipofMto  Wmtntt  vtMn  25  km 
of  aS'W  N  TTW  W. 


Federal  Communications  Commission. 

William  J.  Tiicarico, 

Secretary. 

[FR  Doc  BZ-222AS  Filed  8-13-82;  8:45  am] 
BILUNG  CODE  6712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration  j 

50  CFR  Part  661 
[Docket  Na  2729-145] 

Ocean  Salmon  Fisheries  off  tt>e  Coasts 
of  California,  Oregon,  and  Washington 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

SUMMARY:  NOAA  issues  final 
regulations  to  implement  the  1982 
amendment  and  incorporate  certain 
changes  occasioned  by  the  Secretarial 
Amendment  to  the  fishery  management 
plan  (FMP)  for  the  Commercial  and 
Recreational  Sahnon  Fisheries  off  the 
Coasts  of  Washington,  Oregon,  and 
California.  Sprecific  management 
measures  in  the  implementing 
regulations  vary  by  fishery  and  area,  but 
generally  establish  fishing  seasons, 
quotas,  necessary  inseason  management 
modifications,  daily  catch  limits  for 
recreational  fisheries,  and  minimum  size 
limits  for  salmon.  The  intended  effect  of 
the  regulations  is  to  prevent  overfishing, 
to  apportion  equitably  the  ocean  harvest 
between  commercial  and  recreational 
fisheries,  to  allow  more  salmon  to 
survive  the  ocean  fisheries  and  reach 
the  various  inside  fisheries,  to  meet  the 
U.S.  obligations  to  treaty  Indian 
fisheries,  and  to  achieve  the  1982 
salmon  spawning  escapement  goals. 
EFFECTIVE  DATE:  0001  houTs  Pacific 
Daylight  Time.  August  12, 1082.  Sections 
661.20(bK2)(i){B)  and  661  JJ0(b)(3)(i)(B) 
remain  effective  only  through  August  29, 
1982. 


:  Copies  of  the  final  regulatory 
flexibflity  analysis  are  available  from 
the  Pacific  Fishery  Management 
Coondl,  526  S.W.  MiU  Street,  Portland. 
Oregmi  97Z01. 


iflON  OONTACIt 

R  A.  Laiidns.  (IMrector.  Nortiiwest 
Regional  Office.  Natiimal  Marine 
Fisheries  Service).  206-627-6150. 
SUPPLEMENTARY  WIPORMATIOM.  The 
fishery  management  plan  (FMP)  for  the 
Commercial  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of  Washington, 
Oregon,  and  California,  prepared  by  the 
Pacific  Fishery  Management  Coundl 
(Coundl).  was  approved  by  the 
Assistant  Administrator  for  Fisheries, 
NOAA  (Assistant  Administrator),  on 
March  2, 1978.  Regulations  to  implement 
the  FMP  were  first  published  on  April 
14, 1978  (43  FR  15629).  The  FMP  was 
amended  in  1979, 1980. 1981.  and  1982 
under  the  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act).  16  U.S.C.  1801  et 
seq.  The  amended  FMP  specifies 
management  measures  that  vary  by 
fishery  and  area;  in  general,  it 
establishes  fishing  seasons,  provides 
seasonal  harvest  quotas  and  other 
inseason  management  measures,  sets 
minimum  fish  sizes  and  establishes 
daily  catch  limits  for  the  recreational 
fisheries.  The  Council's  1982  FMP 
amendment  as  it  applies  to  the 
commercial  salmon  fishery  north  of 
Cape  Blanco,  Oregon,  and  to  the 
recreational  fisheries  coastwide,  was 
approved  by  the  Assistant 
Administrator  on  May  6, 1982.  under 
section  304  of  the  Magnuson  Act.  NOAA 
implemented  the  approved  portions  of 
the  1982  FMP  amendment  by  an 
emergency  interim  rule  effective  from 
May  14, 1982,  through  )une  27, 1982  (47 
FR  21256).  NOAA  extended  this  rule  for 
a  second  45-day  period,  fitim  June  28 
through  August  11, 1982  (47  FR  28105). 

The  portion  of  the  Council's 
recommended  amendment  for  the 
commercial  fisheries  south  of  Cape 
Blanco  was  disapproved  by  the 
Assistant  Administrator.  NOAA 
published  an  emergency  interim  rule  for 
those  salmonj  fisheries  on  June  3, 1982 
(47  FR  24134)  effective  )une  1. 1982,  and 
extended  that  rule  for  a  second  45-day 
period,  from  July  16  through  August  29 
(47  FR  30994).  Proposed  rules  and  a 
notice  of  availability  for  the  Secretarial 
Amendment  were  published  July  2, 1962 
(47  FR  28071). 

The  Council's  19B2  amendment  and 
implementing  regulations  were 
discussed  thoroughly  in  the  preamble  to 
the  emergency  interim  rule  issued  at  47 
FR  21256.  Public  comments  were  invited 
for  45  days.  Comments  received  have 
been  considered  and  are  discussed  in 
the  "Comments"  section  of  this 
preamble. 

The  Assistant  Administrator  reviewed 
the  1962  amendment  and  implementing 


I 
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regulations  in  U^t  of  comments 
submitted  during  the  public  conunent 
period.  He  has  determined  that  the 
amended  FMP  is  consistent  with  the. 
Magnuson  Act  and  other  applicable  law 
and  now  adopts  as  final  those 
regulations  issued  as  an  emergency 
interim  rule  at  47  FR  21258.  witiiout 
republishing  them  to  save  public 
expense  and  to  reduce  the  volume  of 
printed  matter.  Six  changes,  however, 

are  incorporated  into  the  final  rules 

adopted  herein.  First,  die  title  of  50  CFR 
Part  661  is  revised  to  conform  with  the 
title  of  the  original  1978  FMP.  Second, 
the  definition  of  the  Fishery 
Management  Area  is  being  revised  to 
clarify  the  designations  of  the  "3-mile 
limit"  and  the  "200-mile  limit"  as  the 
inner  vid  outer  boundaries, 
respectively,  of  the  fishery  conservation 
zone  oB  the  coasts  of  Washington, 
Oregon,  and  California.  Third,  certain 
prohibitions  contained  in  i  661.8  are 
ti-ansferred  to  8  661.7,  "General 
Restrictions,"  to  complete  the 
reformatting  of  Part  661  as  was  stated  in 
the  preamble  to  the  emergency  interim 
rule  and  as  was  suggested  by  one 
conmienter.  Fourth,  the  final  rules 
incorporate  certain  portions  of  the 
interim  provisions  of  the  emergency 
regulations  pertaining  to  the  commercial 
fisheries  south  of  Cape  Blanco,  Oregon 
[see  47  FR  24134,  June  3, 1982:  47  FR 
30994,  July  16, 1982),  for  the  following 
reasons:  (a)  The  regulations  appearing 
at  47  FR  21256  (May  18, 1982)  contained 
various  provisions  pertaining  to  the 
commercial  fisheries  south  of  Cape 
Blanco,  Oregon:  those  provisions 
derived  from  regulations  in  place  diuing 
1960  (Cahfomia)  and  1981  (Oregon, 
south  of  Cape  Blanco);  (b)  Those 
provisions  were  temporarily  amended 
by  emergency  interim  regulations  (47  FR 
24134.  June  3, 1982:  47  FR  30994,  July  16, 
1982):  (c)  Certain  of  those  provisions, 
namely  89  661.20(b)(2)  and  eei.20(b)(3), 
pertain  to  the  commercial  fisheries  boUi 
north  and  south  of  Gape  Blanco  and 
were  promulgated  without  internal 
divisions  (such  as  subparagraphs);  (d) 
Final  regulations  must  be  promulgated 
for  the  commercial  fisheries  north  of 
Cape  Blanco  and  that  can  be  done  only 
by  revishig  99  661.20(b)(2)  and  (b)(3)  to 
set  forth  those  provisions  in  a  maimer 
capable  of  severance  (see  item  2(e)  in 
the  text  of  the  regulatory  amendment). 
However,  these  final  rules  cannot 
incorporate  those  severable  rules  which 
have  been  temporarily  amended  (see 
item  2  (d)  in  the  text  of  the  r^ulatory 
amendment).  That  is,  paragraphs  (e)(2) 
and  (f)(1)  of  the  definition  of  Subana  in 
9  681.3,  and  99  661.20(a)(4).  681.20(a)(5) 
and  661.20(a)(6)  have  been  temporarily 


amended  by  emergency  interim  rules, 
appearing  at  47  FR  24134  Qune  3. 1982), 
as  extended  at  47  FR  30994  Quly  18. 
1982).  nfth.  the  final  rules  incliide  a 
modification  to  9  661.22(b)(2),  pertaining 
to  inseason  adjustment  of  coho  quotas, 
to  avoid  referencing  specific 
subparagraphs  of  99  661.20(a)(3)  and 
(a)(4)  (the  substantive  content  of  which 
differs  between  the  rules  published  at  47 
FR  21256  and  those  published  at  47  FR 
24134):  instead,  the  denotation  of  those 
subparagraphs  is  specified.  Sixth,  a 
word  omission  is  corrected  in 
9  661.23(b)(2). 

Secretarial  preemption 

Section  306(b)  of  the  Magnuson  Act 
(18  U.S.C.  185e(b)),  authorizes  the 
Secretary  of  Commerce  (Secretary)  to 
reg\ilate  a  fishery  within  State 
boundaries  if  he  makes  the  following 
two  findings:  first  fishing  in  the  fishery 
is  engaged  in  predominately  within  and 
beyond  the  fishery  conservation  zone 
(FCZ);  and  second,  a  State  has  taken 
action,  the  results  of  which  will 
substantially  and  adversely  affect  the 
carrying  out  of  the  fishery  management 
plan  for  the  fishery. 

On  the  basis  of  that  statutorily' 
conferred  authority,  the  Secretary 
promulgated  an  interim  emergency  rule 
(47  FR  24136,  June  3, 1982)  that  closed 
the  territorial  sea  off  the  coast  of  Oregon 
north  of  Cape  Falcon  to  recreational 
fishing  from  May  29, 1982,  through  June 
11, 1982.  He  did  so  for  die  following 
reasons. 

During  its  deliberations  on 
management  measures  for  the  1982 
season,  the  Council  considered  but 
rejected  a  proposal  to  open  the  FCZ 
area  between  Leadbetter  Point. 
Washington,  and  Cape  Blanco.  Oregon, 
for  recreational  chinook-only  fishing 
between  May  29  and  June  11.  However, 
the  Council  decided  against  that  course 
of  action  and  instead  adopted  an 
opening  date  of  June  12  for  the 
recreational  fislting  season  in  the  area 
between  Leadbetter  Point  and  Cape 
Blanco. 

On  May  21, 1982,  the  Oregon  Fish  and 
WUdlife  Commission  confimed  Its 
earlier  decision  to  open  Oregon  waterr 
north  of  Cape  Blanco  for  a  two-week 
recreational  fishery  for  chinook  salmon 
only,  between  May  29  and  June  11. 

Because  of  that  action,  the  Assistant 
Administrator,  on  May  22,  served  notice 
upon  the  State  of  Oregon  of  the 
initiation  of  proceedings  to  preempt 
Oregon's  fishery  management  authority 
for  recreational  fishing  in  the  territorial 
sea  off  the  coast  of  Oregon  north  of 
Cape  Falcon  between  May  29  and  June 
11.  Only  the  area  between  Cape  Falcon 


and  the  Oregon- Washington  border  was 
proposed  for  preenq>tion  because  the 
impacts  of  fishing  in  that  area  on 
Oregon  Production  Index  Area  coho  and 
Columbia  River  chinook  were 
considered  much  greater  than  the 
Impacts  of  fishing  south  of  Cape  Falcon. 

During  the  week  of  May  24. 
proceed^igs  were  held  according  to 
regulations  appearing  at  50  CFR  Part  819 
(47  FR  12181,  March  22, 1982).  An 
administrative  law  judge,  after 
considering  submissions  bom  the  State 
of  Oregon  and  the  Assistant 
Administrator,  recommended  that  the 
Secretary  preempt  Oregon's  authority  to 
the  extent  proposed.  Thereafter,  on  May 
28,  the  Secretary  issued  an  order 
preempting  that  authority. 

CfMnments 

1.  Two  hundred  and  thirty  sport 
fishermen  from  Newport,  Otegpn,  signed 
a  petition  to  the  Secretary  asking  him  to 
increase  the  recreational  quota  for  coho 
salmon  by  transferring  to  that  quota 
40,000  fish  that  had  been  allocated  to  the 
conunercial  troll  fishery. 

2.  Commercial  fishermen  from  Oregon 
commented  that  the  1982  quota  for  coho 
salmon  was  too  low  and  that,  in  general, 
the  commercial  fishing  regulations  were 
too  restrictive. 

3.  The  Oregon  Department  of  Land 
Conservation  and  Development  (DLCD) 
criticized  the  timeliness  of  the  National 
Marine  Fisheries  Service's  (NMFS) 
consistency  statement  on  coastal  zone 
management  The  DLCD  also  cited  the 
declining  trend  in  the  spawning 
escapements  of  Oregon  coastal  coho 
stocks  and  stated  that  the  Council  had 
not  made  enough  progress  toward 
reestablishing  a  sustainable  yield  for 
natural  coho  stocks. 

4.  The  Washington  Department  of 
Fisheries  asked  the  Secretary  to  preempt 
the  State  of  Oregon's  ocean  salmon 
fishing  regulations  for  State  waters  to 
prevent  wastage  of  coho  and  sublegal 
chinook  and  maintain  equity  in  the 
opportimity  for  harvest  The  Quinault 
Indian  Tribe  also  expressed  concern 
over  Oregon's  regulations. 

5.  A  commercial  fishwmcm  bom  the 
State  of  Washington  commented  that 
there  had  beenlio  prior  notice  of  a 
minimum  size  for  scdmon  plugs,  and  that 
there  was  no  basis  for  continued 
Imposition  of  a  28"  size  limit  for  chinook 
In  subaraas  A  and  B  (off  the  coasts  of 
Washington  and  Oregon  north  of  Cape 
Falcon). 

Responses 

1.  The  Council  adopted,  and  the 
Secretary  approved,  commercial  and 
recreational  coho  salmon  fishing  quotas 
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that  were  reduced  from  the  ISn  cxdw 
salmon  quotas.  Both  the  ConncO  aatd  the 
Secretary  believe  it  was  necessary  to 
reduce  the  coho  salmon  quotas  to  assure 
sufficient  escapement  iram  the  ocean 
fisheries  and  meet  the  spawning 
escapement  goals.  A  plan  amendment 
would  be  required  to  transfer  fish  from 
the  commercial  fishery  quota  to  the 
recreational  fishery  quota.  Because  of 
the  time  required  for  the  Council  to 
develop  and  adopt  and  the  Secretary  to 
.   approve  and  implement  such  a  plan 
amendment,  it  would  be  impossible  to 
accomplish  this  dumge  before  the 
fishing  season  closed. 

2.  Ine  Council  adopted,  and  the 
Secretary  approved,  1982  ocean 
commercial  and  recreational  fishing 
regulations  for  the  area  north  of  Cape 
Blanco,  Oregon,  that  were  more 
restrictive  than  the  1981  regulations.  The 
more  restrictive  regulations,  particularly 
the  reduced  coho  salmon  quotas,  were 
necessary  in  order  to  protect  diminished 
coastal  coho  stocks  and  to  meet 
spawning  escapement  goals. 

3.  When  the  Secretary  of  Commerce 
approved  the  Council's  salmon  plan 
amendments  and  issued  emergency 
regulations  to  implement  the  ' 
amendments.  NMFS  provided  coastal 
zone  management  consistency 
statements  to  the  State  coastal  zone 
management  agencies.  Such  notification 
was  appropriate  and  timely.  As  for 
protecting  and  enhancing  coho  stocks, 
the  Council  has  done  more  than  the 
State  of  Oregon.  During  the  last  two 
salmon  fishing  seasons,  the  State  of 
Oregon  adopted  salmon  fishing 
regulations  that  were  less  restrictive, 
and  thus  offered  less  protection  of  the 
salmon  resource,  than  the  regulations 
adopted  by  the  Council  and 
implemented  by  the  Secretary.  This 
year,  it  was  necessary  for  the  Secretary 
to  preempt  part  of  Oregon's  State 
salmon  fishing  regulations  to  provide 
adequate  protection  for  immatiu« 
Columbia  River  chinook  and  diminished 
coho  stocks.  The  Council  and  the 
Secretary  will  continue  to  work  toward 
protection  of  diminished  salmon  stocks 
wherever  they  occur;  but  the  Council 
must  have  the  cooperation  of  the  States 
in  setting  compatible  fishing  regulations 
if  the  salmon  are  to  be  protected 
adequately. 

4.  The  Secretary  did  preempt  the  State 
of  Oregon's  regulations  for  recreational 
salmon  fishing  in  the  territorial  sea  off 
the  coast  of  Oregon  north  of  Cape 
Falcon,  from  May  29  through  June  11. 
1982  (refer  to  the  section  on  "Secretarial 
preemption"). 

5.  The  Council  adopted,  and  the 
Secretary  approved,  the  5"  minimiim 
length  for  sahnoni  plugs  used  ih  the 


commercial  tndl  fishery  to  mfaiiini«.  the 
number  of  coho  salmm  and  sublegal 
chinook  salmon  that  would  be  hooked 
and  released  during  the  chinook-only 
fishing  seasons.  The  28"  minimimi  length 
for  chinook  salmon  retained  by  the 
commercial  fishery  north  of  Cape  Falcon 
has  been  in  effect  since  1979;  it  was 
established  to  mimrntre  the  number  ai 
immature  3-year-old  chinook  cau^t  in 
the  commercial  fishery  while  allowing  a 
reasonable  harvest  of  maturing  3-year- 
old  and  older  chinook.  This  size  limit 
virtually  eliminates  the  retention  of 
immature  3=-year-old  spring  and  summer 
chinook  and  provides  added 
escapement  for  Columbia  River  stocks. 
This  minimum  size  is  also  required  of 
commercial  salmon  trollers  in  Alaska. 

Classification 

The  Assistant  Administrator 
determined  that  the  approved  portions 
of  the  1982  amendment  are  consistent 
with  the  Magnuson  Act,  including  the 
national  standards,  and  other  applicable 
law. 

The  NOAA  Administrator  has 
determined  that  the  rules  implementing 
the  1982  amendment  are  not  "major" 
rules  under  Executive  Order  (^O.)  12291 
requiring  a  regulatory  impact  analysis. 
A  regulatory  impact  review/initial 
regulatory  flexibility  analysis  (RIR/ 
IRFA)  was  prepared.  That  document 
was  discussed  in  the  preamble  to  the 
emergency  interim  rule  and  was  made 
available  to  the  public.  This  review 
focuses  on  the  issues  and  problems  in 
the  salmon  fisheries  and  contains  an 
analysis  of  the  impacts  of  the  adopted 
management  measures  and  alternative 
management  options.  Some  issues  could 
be  analsrzed  only  partially  because  of 
data  limitations.  The  RIR/IRFA  supports 
the  determination  that  these  rules  are 
not  "major"  under  the  E.0. 12291 
criteria. 

The  NOAA  Administrator  also 
determined  that  the  rules  implementing 
the  1982  amendment  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  for  purposes  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
801-12.  The  RIR/IRFA  was  summarized 
in  the  preamble  to  the  emergency 
interim  rule;  the  RIR/IRFA  also  was 
made  available  to  the  public.  Now,  a 
final  regulatory  flexibility  analysis  has 
been  prepared  and  is  available  at  the 
address  noted  above. 

The  final  supplement  to  the    ; 
environmental  impact  statement  (FSEIS) 
for  this  action,  which  supplements  the 
original  environmental  impact  statement 
and  previous  FSEISs  prepared  for  the 
FMP,  is  on  file  with  the  Environmental 
Pfotection  Agency.  A  notice  of 


availability  of  the  FSEIS  was  published 
on  April  aa  1962  (47  FR 18652). 

The  Assistant  Administrator  has  ■. 
detemdned  diat  there  is  a  aitical  need 
to  have  regulations  in  place  at  die  end  of 
the  90^ay  period  for  the  emeigency 
interim  rales  that  implement  the 
approved  portions  of  the  1962 
amendment  Moreover,  the  public  has 
been  afforded  more  than  45  days  to 
comment  upon  and  prepare  for  final 
implementation  of  these  rules.  For  these 
reasons,  dien.  the  Assistant 
Administrator  finds  for  good  cause  that 
it  is  unnecessary,  impracticable,  and 
contrary  to  the  pubUc  interest  to  delay 
for  30  days  the  effective  date  of  these 
final  regulations,  under  section  553(d)  of 
the  Administrative  Procedure  Act,  5 
US.C.55iet8eg. 

List  of  Subjects  in  SO  CFR  Part  681 

Fish,  Fisheries,  Fishing,  Indians. 

Dated:  August  11, 1982. 

WiUiam  G.  Gankm. 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

PART  661— OCEAN  SALMON 
FISHERIES  OFF  THE  COASTS  OF 
WASHINGTON,  OREGON,  AND 
CAUFORNIA 

1.  The  authority  citation  for  part  661 
reads  as  follows: 

Authority:  16  U.S.C  1801  et  sag. 

2.  Accordingly,  the  interim  final  rule 
revising  Part  661  which  was  published  at 
47  FR  21256  (May  18, 1982]  is  adopted  as 
a  final  rule,  except  for  paragraphs  (e)(2) 
and  (f)(1)  of  the  definition  in  S  661.3,  and 
SS  661.20(a)  (4),  (5),  and  (6),  which  were 
temporarily  amended  by  emergency 
interim  rules  appearing  at  47  FR  24134 
(June  3, 1982),  as  extended  at  47  FR 
30994  (July  16, 1982).  Part  661  is  further 
amended  as  follows: 

a.  The  title  of  Part  661  is  revised  to 
read  as  set  forth  above. 

b.  The  definition  of  Fishery 
Management  Area  in  {  661.3  is  revised 
to  read  as  follows: 

{661.3    Definitions, 
•        •        •        •        • 

Fishery  Management  Area  means  the 
fishery  conservation  zone  (FCZ)  off  the 
coasts  of  Washington,  Oregon,  and 
California  between  3  and  200  miles 
offshore,  and  bounded  on  the  north  by 
the  Provisional  International  Boundary 
between  the  U.S.  and  Canada,  and 
bounded  on  the  south  by  the 
International  Boundary  between  the 
U.S.  and  Mexico.  The  inner  boundary  of 
the  FCZ  is  a  line  coterminous  with  the 
seaward  boundaries  of  the  States  of 
Washington,  Oregon,  and  California  (the 


1982 


"3-inile  limit").  The  outer  boundary  of 
the  FCZ  is  a  line  drawn  in  such  a 
manner  that  each  point  on  it  is  200 
nautical  miles  from  the  baseline  from 
which  the  territorial  sea  is  measured,  or 
is  a  provisional  or  permanent 
international  boimdary  between  the 
United  States  and  Canada  or  Mexico. 


SS  661.7  and  661 J    [AmaiMtod] 

c.  Sections  661.7  and  661.8  are 
amended  by  redesignating  S  661.8(a)  in 
its  entirety  as  S  661.7(h],  and  by 
redesignating  SS  661.8(b).  661.8(c)  and 
661.8(d)  as  SS  661.8(a).  661.8(b)  and 
661.8(c),  respectively. 

d.  Paragraphs  (b)(2)  and  (b)(3)  of 

S  061.20  are  revised  to  read  as  follows: 

{661.20   Commarciai  flaNng. 

(b)  •  •  •  ' 

(2)(i)  No  person  shall  engage  in 
commercial  salmon  fishing  in  the 
Fishery  Management  Area  using  other 
than  stogie  barbless  hooks  as  defined  in 
S  661.3;  or  bait  hooks  with  whole  natural 
bait  attached  as  the  primary  bait;  or 
hooks  on  artificial  salmon  plugs  not  less 
than  five  (5)  inches  long  in  the  following 
areas  during  the  periods  specified 
below. 
(A)  Subarea  and  Season: 

Subarea  and  Season 

A— May  1-31 


B-Mayl-31 

C— May  1-31  and  after  September  5 

during  the  season  specified  in 

S  661.20(a)(3)(iv) 

(B)  Subarea  and  Season: 

Subarea  and  Season 

D— May  1-31  and  after  September  5 

during  the  season  specified  in 

8  661.20(a)(4)(iv) 
E— May  1-24  (subsequent  to  the  1982 

season) 
F— April  22-May  24  (subsequent  to  the 

1982  season) 

(ii)  Gear  commonly  know  as  "spoons." 
"wobblers."  "dodgers."  and  flexible 
plastic  lures  are  not  considered  artificial 
salmon  plugs,  and  must  be  equipped 
with  barbless  hooks  during  the  seasons 
described  above. 

(3)(i)  No  person  shall  engage  in 
commercial  salmon  fishing  using  other 
than  hooks  with  whole  natural  bait  or 
salmon  plugs  not  less  than  five  (5) 
indies  long  during  the  periods  specified 
below. 

(A)  Subarea  Q 

June  l-fs^and  fit>m  the  date  the 
commercial  coho  quota  is  reached  in 
subareas  C  and  D  to  September  5. 

(B)  Subarea  D: 

June  1-8,  and  from  the  date  the 
commerical  coho  quota  is  reached  in 
subareas  C  and  D  to  Setpember  5. 

(ii)  Gear  commonly  known  as 
"spoons."  "wobblers."  "dodgers."  and 


flexible  plastic  lures,  are  not  considered 
salmon  plugs,  and  are  prohibited  during 
the  times  specified  in  this  S  661.20(b)(3]k 

e.  Paragraph  (b)(2)  of  S  661.22  is 
revised  to  read  as  follows: 

8  661.22    ins— son  ad|ustnMirts. 
•        •        •        •        • 

(1)  •  *  • 

(2)  On  or  before  the  time  that  75%  of 
the  commercial  coho  quota  specified  in 
S  e61.22(a)(l)  for  subareas  C  and  D  is 
reached,  die  Regional  Director  will 
estimate  the  number  of  coho  salmon  that 
will  be  hooked  and  released  during  any 
open  season  for  all  salmon  species 
except  coho,  specified  in  SS  661.20(a)(3) 
and  (a)(4),  which  occurs  after  the  coho 
quota  is  reached,  and  the  Secretary  will 
reduce  the  commercial  coho  quota  for 
subareas  C  and  D  accordingly  by 
publishing  a  field  order  in  &e  Federal 
Register. 


S  661.23    [Ainwided] 

f.  In  paragraph  (b)(2)  of  S  661.23.  the 
phrase  "and  north  46*53'03"  N.  latitude 
(Point  ChehaUs),"  is  corrected  to  read 
"and  north  of  46°53'03"  N.  Latitude 
(Point  Chehalis),". 

[FR  Doc.  te-2ZZlS  Piled  •-n-ttl:39  pn] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Part  1421 

CCC  Grain  Price  Support  Regulations 
Governing  the  Grain  Reserve  Program 
for  1982  and  Sut>sequent  Crops  and 
Alternative  Program  for  1981  and  Prior 
Crops 

agency:  Commodity  Credit  Corporation, 

USDA. 

action:  Interim  Rule. 

summary:  The  purpose  of  this  interim 
rule  is  to  set  forth  the  regulations  which 
govern  the  farmer-owned  Grain  Reserve 
Program  for  1982  and  subsequent  crops 
and  alternative  program  for  1981  and 
prior  crops.  The  rule  implements  the 
new  reserve  program  for  1982  and 
subsequent  crops  of  wheat  and  feed 
grains  and  establishes  the  term  and 
conditions  whereby  producers  can  enter 
into  extended  grain  reserve  loans  with 
the  Commodity  Credit  Corporation.  This 
program  is  auUiorized  by  Section  110  of 
the  Agricultural  Act  of  1949,  as  amended 
(7  U.S.C.  I445e). 

dates:  This  interim  rule  become 
effective  August  13, 1982.  Comments 
must  be  received  on  or  before  October 
15, 1982  to  be  assured  of  consideration. 
ADDRESSES:  Interested  persons  may 
send  comments  to  Director,  Cotton, 
Grain,  and  Rice  Price  Support  Division, 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  U.S. 
Department  of  Agricultiu-e,  P.O.  Box 
2415,  Washington.  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT 
Steve  P.  Gill,  Cotton,  Grain,  and  Rice 
Price  Support  Division,  ASCS.  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington.  D.C.  20013.  Phone: 
(202)  382-988a  The  Final  Regulatory 
Impact  Analyses  copies  for  3ie  1982- 
Crop  Wheat  and  Feed  Grain  Programs, 
which  cover  the  grain  reserve  program, 
are  available  from  Steve  P.  GiU. 

SUPPLEMENTARY  INFORMATION:  This 

interim  rule  has  been  reviewed  under 


USDA  procedures  established  in 
accordance  with  provisions  of 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
classified  "major"  since  the  rule  will 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more. 
However,  this  interim  rule  will  not  result 
in  (1)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions,  or  (2) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  markets 
or  export  mtirkets. 

Need  for  Immediate  Action 

The  near  record  1981-crop  of  wheat 
and  feed  grains  exceeded  demand  and 
resulted  in  a  depressed  price  situation. 
Producers  will  be  harvesting  1982-crop 
wheat  and  feed  grains  soon.  In  an 
attempt  to  strengthen  prices  and  reduce 
supplies  for  the  1982-83  marketing  year, 
the  Secretary  has  announced  an 
Acreage  Reduction  Program  for  1982- 
crop  wheat  and  feed  grains  and  has 
announced  that  the  immediate  entry  of 
1982-crop  wheat  and  feed  grains  into  the 
Grain  Reserve  Program  will  be 
permitted.  The  Secretary  also 
announced  the  reserve  storage  payment 
rates  and  trigger  release  levels 
applicable  to  the  1982  crops  of  wheat 
and  feed  grains. 

Accordingly,  due  to  the  need  for    ' 
prompt  action,  it  has  been  determined 
that  it  is  impractical  and  contrary  to  the 
public  interest  for  CCC  to  comply  with 
any  further  rulemaking  requirements 
with  respect  to  this  rule.  Therefore,  this 
interim  rule  shall  become  effective  upon 
the  date  of  filing  with  the  Director, 
Office  of  the  Federal  Register.  However, 
comments  with  respect  to  this  regulation 
are  requested  and  should  be  submitted 
on  or  before  October  15, 1982  in  order  to 
be  assured  of  consideration.  Thi? 
interim  rule  will  be  scheduled  for  review 
so  that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Regbter  as  soon  as 
possible.  V 

It  has  been  determined  that  thi 
Regulatory  Flexibility  Act  is  not ' 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  (CCC].i8 


not  required  by  5  U.S.C  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  interim  role. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
human  environment,  health  and  safety. 

The  tide  and  number  of  the  Federal 
Assistance  Program  to  which  this 
interim  rule  applies  to  are:  Grain 
Reserve  Program,  Number  10.087  as  filed 
in  the  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development.  Therefore, 
review  as  established  by  0MB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

Summaiy  of  Statutory  Authority 

Section  110  of  the  Agricultural  Act  of 
1949  was  amended  by  section  1001  of 
the  Agriculture  and  Food  Act  of  1981  to 
require  that  the  Secretary  of  Agriculture 
formulate  and  administer  a  producer 
storage  program  for  wheat  and  feed 
grains  in  order  to  stabilize  prices  and  to 
provide  for  the  orderly  marketing  of  the 
commodities.  In  carrying  out  the 
producer  storate  program,  the  Secretary 
is  authorized  to  provide  original  or 
extended  loans  (extensions  of  regular 
price  support  loans)  to  wheat  and  feed 
grain  producers.  Among  other  terms  and 
conditions,  the  producer  storage 
program  may  provide  for  the  following: 
(1)  Repayment  of  extended  price  support 
loans  by  producers  in  not  less  than  three 
nor  more  than  five  years,  (2)  payment  to 
producers  for  storage,  and  (3)  a  rate  of 
interest  based  on  the  rate  charged  CCC 
by  the  U.S.  Treasury,  except  that  the 
Secretary  may  waive  or  adjust  such 
interest. 

Also,  the  Secretary  is  authorized  to: 
(1)  Establish  appropriate  price  levels  at  ' 
which  producers  may  redeem,  without 
penalty,  their  commodity  from  the  grain 
reserve  and  repay  their  extended  price 
support  loans,  plus  interest  (i.e.,  trigger 
release  level).  (2)  require  producers  to 
repay  their  grain  reserve  loans  under  the 
program  prior  to  their  maturity  date  if  he 
determines  that  emergency  conditions 
exist  which  require  that  the  commodity 
which  is  securing  as  collateral  for  such 
loan  be  made  available  in  the  market  to 
meet  urgent  domestic  or  international 
needs,  and  (3)  determine  and  announce 
the  maximum  quantity  of  wheat  and 
feed  grains  which  will  be  stored  under 
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the  program.  In  no  event  however,  shall 
the  established  maximum  quantity  be 
less  than  700,000,000  bushels  for  wheat 
and  1,000.000,000  bushels  for  feed  grains. 

Summaiy  of  Interim  Rule 

In  addition  to  implementing  the 
provisions  of  the  program  which  are 
specified  above,  the  following  is  a 
discussion  of  other  terms  and  conditions 
which  are  applicable  to  the  Grain 
Reserve  Program  for  the  1982  and 
subsequent  crops  of  wheat,  barley,  com. 
oats,  and  sorghum,  as  well  as  crops  of 
such  commodities  for  prior  crop  years  if 
entry  into  the  program  for  such 
commodity  is  authorized  by  the 
Secretary. 

The  interim  rule  provides  that  in  order 
to  encotu^e  the  orderly  marketing  of 
wheat  or  feed  grains,  the  Secretary  may 
authorize  producers  to  participate  in  a 
Grain  Reserve  Program  for  a  specified 
crop  of  wheat  or  feed  grains  prior  to 
maturity  of  their  regular  price  support 
loans  on  such  crop. 

Section  1421.743  of  this  rule  permits 
producers  to  participate  in  the  Grain 
Reserve  Program  whenever  the  reserve 
program  for  a  specified  commodity  is 
available.  Producers  will  be  permitted  to 
place  an  eligible  commodity  into  the 
reserve  only  when  the  national  average 
market  price  for  such  commodity  is 
below  the  trigger  release  level  for  the 
commodity.  Entry  of  an  eligible 
commodity  into  the  reserve  will  not  be 
permitted  when  the  national  average 
market  price  for  that  commodity  has 
reached  or  exceeds  the  trigger  release 
level  for  the  commodity. 

Section  1421.751(a]  of  this  rule 
provides  that  each  grain  reserve  loan 
shall  bear  interest  during  the  first  year 
at  the  rate  applicable  to  the  Note  and 
Security  Agreement  signed  by  the 
producer  and  at  such  subsequent 
interest  rates  as  may  be  determined  and 
announced  by  the  Secretary.  Normally, 
grain  reserve  loans  wiH  not  bear  interest 
after  the  first  year  (see  §  1421.751(b)). 
However,  notwithstanding  any  period 
during  which  interest  on  grain  reserve 
loans  would  otherwise  be  w&ived, 
interest  will  be  charged  between  the  day 
following  the  second  consecutive  CCC 
announcement  that  the  national  av«rage 
market  price  for  a  commodity  is  equal  to 
or  exceeds  the  trigger  release  level  and 
the  date  of  any  subsequent 
announcement  by  CCC  that  the  national 
average  market  price  for  such 
commodity  is  again  below  the  trigger 
release  level.  Such  interest  vdll  accrue 
at  the  rate  applicable  to  CCC  price 
support  loans  when  interest  resumes. 

Section  1421.753(a)  of  tills  interim  rule 
provides  that  the  trigger  release  level  for 
wheat  shall  be  14.65  per  bushel;  barley. 


$2.65  per  bushel;  com,  $3.25  per  bushel; 
oats,  $1.65  per  bushel;  and  sorghum, 
$5.54  per  hundredweight  If  grain  serving 
as  coUateral  for  a  grain  reserve  laon  is 
redeemed  by  a  producer  prior  to  an 
announcement  by  CCC  that  the  trigger 
release  level  for  the  commodity  has 
been  reached  (unless  emergency  release 
has  been  authorized),  the  producer  is 
required  by  Section  1421.53(a]  of  this 
interim  rule  to  repay  the  loan  principal 
and  interest  Such  producen  is  further 
required  to  repay  to  CCC  with  interest 
all  previously  received  storage 
payments  for  the  period  diuing  which 
liquidated  damages  are  assessed  as  set 
forth  below.  In  addition,  the  producer  is 
required  to  pay  to  CCC  liquidated 
damages  at  a  rate  equal  to  50  percent  of 
the  interest  rate  applicable  to  CCC  price 
support  loans  at  the  time  of  redemption. 
Liquidated  damages  will  be  assessed  for 
the  period  beginning  on  the  later  of:  (i) 
The  date  following  the  last  date  the 
producer  had  an  opportimity  to  repay 
the  loan  diuing  a  period  when  the 
reserve  was  in  release;  or  (ii)  the  date 
the  reserve  agreement  was  approved  (in 
the  case  of  converted  reserve 
agreements,  the  date  the  original  reserve 
agreement  was  approved).  The  period 
diuing  which  sudi  liquidated  damages 
will  be  assessed  will  end  on  the  date  of 
repayment  If  a  producer  voluntarily 
forfeits  the  commodity  prior  to  the  time 
CCC  announces  that  Uie  trigger  release 
level  for  such  commodity  has  been 
reached,  such  producer  shall  be  required 
to  repay  to  CCC  all  storage  payments 
received  by  the  producer  with  respect  to 
such  commodity  for  the  period  beginning 
on  the  date  when  liquidated  damages 
begin  to  accrue,  with  interest  In 
addition,  the  producer  is  required  to  pay 
liquidated  damages  at  a  rate  equal  to  50 
percent  of  the  interest  rate  applicable  to 
CCC  price  support  loans  at  die  time  of 
forfeiture.  Liquidated  damages  will  be 
assessed  for  the  time  period  prescribed 
above. 

All  grain  reserve  agreements  for  a 
specific  crop  of  a  commodity  approved 
prior  to  the  effective  date  of  this  new 
Grain  Reserve  Program  will  remain 
subject  to  the  program  regulations  which 
are  applicable  to  those  agreements. 
However,  if  producers  have  grain 
reserve  agreements  under  a  prior  Grain 
Reserve  Program  which  has  not  been 
called,  the  Secretary,  may.  at  his 
discretion,  permit  such  producers  to 
convert  prior  grain  reserve  agreements 
to  the  new  Grain  Reserve  Program 
established  by  this  interim  rule  by 
executing  new  agreements. 

If  a  connnodity  served  as  collateral 
for  a  grain  reserve  loan  which  was 
terminated  as  a  result  of  a  call,  such 
commodity  will  not  be  eligible  for  entry 


into  the  Grain  Reserve  Program 
implemented  by  this  interim  rule. 

Because  the  national  average  market 
price  as  determined  and  announced  by 
CCC  is  currentiy  above  the  trigger 
release  level  of  $1.65  per  bushel,  1982- 
crop  oats  will  not  be  eligilble  for  entry 
into  the  reserve  at  this  time. 

List  of  Subjects  in  7  CFR  Part  1421.     . 

Grains,  loan  programs/agriculture, 
price  support  programs,  warehouses. 

Interim  Rule 

Accordingly,  7  CFR  Part  1421  is 
amended  by  adding  a  new  "Subpart^ 
Regulations  Governing  the  Grain 
Reserve  Program  for  1982  and 
Subsequent  Crops  and  Alternative 
Program  for  1981  and  Prior  Crops"  to 
read  as  foUows: 

1421— QRAIN8  AND  SIMIUUtLY 
HANDLED  COMMODITIES 


Subpart— Regulations  Governing  the  Grain 
Reserve  i>rognHn  for  1M2  and  Subsequent 
Crops  and  Alternative  Program  for  1961 
end  Prior  Crops 


Sac 

1421740 

1421.741 

1421.742 

1421.743 

1421.744 

1421.745 


General  statement 
Length  of  reserve  agreement 
Limit  on  reserve  quality. 
Program  availability. 
Eligibility  requirements. 
Apphcability  of  the  general 
regulationa  governing  price  support  for 
the  1978  and  subsequent  crops. 
1421.740    Warehouse  receipts. 
1421.747    Quantity  eligible  for  grain  reserve 

loans. 
1421748    Quality  eligibility  requirements  of 
grain  reserve  loans. 

1421.749  Storage  rates. 

1421.750  Storage  payments. 

1421.751  Interest  rates. 

1421.782    CommingUng  and  replacement  of 
grain. 

1421.753  Trigger  release  levels,  redemption 
requirements,  early  redemptioa  chaiges. 
and  emergency  caL 

1421.754  Maturity. 

Subpart— Regulationa  Qovamlpg  tfw 
Grain  Raaarva  Program  for  1982  and 
Sut>aoquant  Cropa  and  Altamatlva 
Program  for  1981  and  Prior  Cropa 

AUTHONITV  Sees.  4  and  5. 62  Stat  1070.  as 
amended  (IS  U.S.C  714  (b)  and  (c]);  Sec.  110. 
91  Stat  951.  as  amended  (7  U.S.C  1445e). 


S  1421.740 

(a)  The  regulations  in  this  subpart  set 
forth  the  terms  and  conditions  for  the 
Grain  Reserve  Program  which  provides 
for  extended  farm  storage  and 
warehouse  storage  loans  (hereinafter 
caUed  "grain  reserve  loan(s)'n  with 
respect  to  eligible  commodities  as 
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provided  in  S  1421.744.  Farm  storage 
grain  reserve  loans  wiU  be  evidenced  by 
notes,  security  agreements,  grain  reserve 
agreements,  and  in  certain  cases  chattel 
mortgages  or  financing  statements. 
Warehouse  storage  grain  reserve  loans 
will  be  evidenced  by  notes,  security 
agreements,  and  grain  reserve 
agreements  and  will  be  secured  by  the 
pledge  of  wcuehouse  receipts 
representing  eligible  commodities  in 
approved  warehouse  storage.  As  used  in 
the  regulations  in  this  subpart.  "CCC* 
meEins  the  Commodity  Credit 
Corporation  and  "ASCS"  means  the 
Agricultural  Stabilization  and 
Conservation  Service  of  the  U.S.  " 
Department  of  Agriculture. 

(b)  To  participate  in  the  Grain  Reserve 
Program,  a  producer  must  request  and 
enter  into  a  grain  reserve  agreement 
with  CCC  at  the  local  county  ASCS 
office.  Such  agreement  shall  be  for  a 
period  of  time  as  specified  in  S  1421.741. 
Storage  payments  will  be  paid  to  the 
producer  annually  during  the  period  of 
the  grain  reserve  agreement  for  the  time 
such  commodity  is  eligible  to  earn  such 
storage  payments.  Producers  may 
redeem  commodities  under  the  Grain 
Reserve  Program  without  repaying 
earned  storage  payments  when  the 
national  average  market  price  reaches 
the  trigger  release  level  determined  in 
accordance  with  S  1421.753. 

§  1421.741    Lsngth  of  rsservs  agrsements. 

Reserve  agreements  shall  be  for  a 
period  of  not  less  than  three  years  nor 
more  than  five  years. 

S  1421.742    Umlt  on  reserve  quantity. 

The  maximum  quantity  of  wheat  and 
feed  grains  stored  imder  this  program 
shall  be  such  quantity  as  determined 
and  announced  by  the  Secretary.  In  no 
event,  however,  shall  such  established 
maximum  quantity  be  less  than 
700,000,000  bushels  for  wheat  and 
1,000,000,000  bushels  for  feed  grains. 

S  1421.743    Program  avaiiabiltty. 

Producers  with  farm  or  warehouse- 
stored  grain  under  CCC  price  support 
loan  (hereinafter  called  "regular 
loan(s)")  may  participate  in  the  Grain 
Reserve  Program  any  time  a  reserve  is 
in  effect  and  is  available  for  their 
commodity.  The  program  will  be 
available  when  announced  by  the 
Secretary  for  a  specified  crop  of  wheat 
and  feed  grains  for  such  period  of  time 
and  under  such  terms  and  conditions  as 
may  be  deemed  to  be  appropriate  by  the 
Secretary.  However,  entry  of  eligible 
commodities  into  the  reserve  will  not  be 
permitted  when  the  national  average 
market  price  for  such  commodity  has 
reached  the  trigger  release  level  and  the 


reserve  is  in  release  as  provided  for  by 
§  1421.753(a).  Producers  will  be 
permitted  to  place  an  eligible 
commodity  into  the  reserve  when  the 
national  average  maricet  price  for  such 
commodity  is  again  below  such  release 
level  and  the  reserve  is  no  longer  in 
release.  In  addition,  entry  of  eligible 
commodities  into  the  Grain  Reserve 
Program  will  not  be  permitted  and  such 
reserve  will  be  terminated  whenever  the 
Secretary  determines  that  emergency 
conditions  exist  and  grain  reserve  loans 
have  been  called  in  accordance  with  the 
provisions  of  §  1421.753(c).  A  producer 
desiring  to  participate  in  die  Grain 
Reserve  Program  shall  file  a  request  to 
participate  in  the  program  at  the  county 
ASCS  office  which  disbursed  the  regular 
loan.  An  approved  cooperative 
marketing  association  shall  request  a 
grain  reserve  loan  at  the  county  ASCS 
office  which  disbursed  the  regular  loaA 
or  at  its  servicing  agent  bank  which 
disbursed  the  regular  loan. 

{1421.744    ElgUHtyrequiramwrts. 

(a)  Producer.  Whenever  the  Secretary 
has  announced  pursuant  to  §  1421.743 
that  the  reserve  is  available  for  a 
specified  crop  of  wheat  or  feed  grains,  a 
producer  may.  upon  maturity  of  a 
regular  loan,  place  the  eligible 
commodity  serving  as  collateral  for  such 
loan  into  the  Grain  Reserve  Program  by 
making  application  for  and  completing  a 
grain  reserve  agreement  In  order  to 
encourage  the  orderly  marketing  of 
wheat  and  feed  grains,  the  Secretary 
may  authorize  producers  with  eligible 
commodities  to  participate  in  an 
announced  Grain  Reserve  Program  prior 
to  maturity  of  their  regular  loans  with 
respect  to  a  specified  crop  of  wheat  or 
feed  grains.  In  such  event,  producers 
with  eligible  commodities  under 
purchase  agreements  may  also  be 
eligible  to  participate  in  such  grain 
reserve  upon  conversion  of  their 
purchase  agreements  into  regular  loan 
agreements.  The  eligibility  of  producers 
to  place  eligible  commodities  into  the 
reserve  will  be  on  a  first-come-first- 
served  basis. 

(b)  Commodities.  Wheat  or  feed 
grains  serving  as  collateral  for  grain 
reserve  loans  must  meet  the  quantity 
and  quality  requirements  set  forth  in 
S  1421.747  and  9  1421.748  of  this  subpart. 

S1421.74S    ApplcaUMyofthegeiMral 
rsgulatlons  governing  prtce  support  for  the 
197t  and  subsequent  crops. 

The  provisions  of  the  General 
Regulations  Governing  Price  Support  for 
the  1978  and  Subsequent  Crops, 
published  at  44  FR  2353.  and  corrected 
at  44  FR  6351.  and  any  amendments 
thereto  (hereinafter  referred  to  aS 


"General  Regulations"),  which  are  not 
inconsistent  with  provisions  of  this 
subpart,  shall  also  be  applicable  to  grain 
reserve  loans  entered  into  in  accordance 
with  the  terms  and  conditions  of  this 
subpart.  I 

{1421^746    warehouse  recasts. 

(a)  General.  Warehouse  receipts 
tendered  to  CCC  under  this  Grain 
Reserve  Program  must  meet  all  of  the 
requirements  of  this  section  and  any 
other  requirements  contained  in  this 
subpart,  the  general  regulations,  and  the 
regulations  governing  the  loan  and 
purchase  program  for  the  applicable 
commodity. 

(b)  Maimer  of  issuance  and 
endorsement  Warehouse  receipts  must 
be  issued  in  the  name  of  the  eligible 
producer  or  CCC.  If  issued  in  the  name 
of  the  eligible  producer,  the  receipts 
must  be  properly  endorsed  in  blank  so 
as  to  vest  title  in  the  holder  of  such 
receipts. 

(c)  Requirement.  Waithouse  receipts 
must  (1)  Be  issued  by  an  approved 
warehouse;  (2)  represent  a  commodity 
which  is  deemed  to  be  stored 
commingled;  (3)  be  negotiable;  (4)  cover 
the  eligible  commodity  actually  in 
storage  in  the  warehouse  of  original 
deposit,  except  that  warehouse  receipts 
may  be  issued  by  another  warehouse  if 
the  eligible  commodity  was 
reconcentrated  under  a 
"Reconcentration  Agreement  and  Trust 
Receipt"  approved  by  CCC;  (5)  be 
registered  or  recorded  with  appropriate 
State  or  local  officials  when  required  by 
State  law;  and  (6)  show  that  storage 
charges  have  been  paid  through  the  end 
of  the  first  year  of  the  grain  reserve 
agreement.  In  lieu  of  the  latter 
requirement  with  respect  to  storage 
charges,  the  producer  may  provide 
evidence  satisfactory  to  CCC  that 
storage  charges  have  been  paid  or  have 
otherwise  been  provided  for  through  the 
end  of  the  first  year  of  the  grain  reserve 
agreement 

(d)  Where  a  warehouseman  is  also 
owner.  If  the  warehouse  receipt  is 
issued  for  a  commodity  which  is  owned 
by  the  warehouseman,  either  solely, 
jointly,  or  in  common  with  others,  the 
fact  of  such  ownership  shall  be  stated 
on  the  receipt.  In  States  where  the 
pledge  of  warehouse  receipts  issued  by 
warehousemen  on  their  own  commodity 
is  invalid,  the  warehousemen  may  offer 
such  commodity  to  CCC  for  loan  only  if 
such  warehouse  is  licensed  and 
operating  under  the  U.S.  Warehouse 
Act 


I  I  ;  . 
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11421.747    QumtilyaligMa  for  grain 


(a)  Farm-stored.  The  quantity  eligible 
for  a  grain  reserve  loan  is  the  measured 
quantity  covered  by  the  regular  loan,  as 
detencfined  by  the  county  committee. 

(b)  Warehouse-stored.  The  quantity 
eligible  for  a  grain  reserve  loan  is  the 
quantity  shown  on  the  warehouse 
receipt  or  the  supplemental  certificate,  if 
applicable,  which  secured  the  regular 
loan. 

$1421.749    QiMMy  Elgiblity  RaquirMnents 
of  ftoMTv*  Qraki  Loans. 

(a)  General.  Quality  will  be 
determined  according  to  the  Official 
United  States  Standards  for  Grain. 
Federal  Grain  Inspection  Service  ^GIS], 
U.S.  Department  of  Agriculttire. 

(b)  Wheat  Wheat  which  enters  the 
reserve  must  be  merchantable  for  food 
and  meet  the  quality  ehgibility 
requirements  for  securing  a  regular  CCC 
price  support  loan.  The  wheat  must  (1) 
Not  contain  mennirial  compounds, 
toxin-producing  molds  or  other 
substances  poisonous  to  humans  or 
animals;  (2)  not  grade  Ergoty  or  Treated; 
(3)  not  grade  Weevily;  (4)  not  grade 
Smutty;  (5)  not  grade  Garlicky;  and  (6) 
not  grade  Sample. 

[(^  Feed  grains.  Feed  grains  which 
enter  the  reserve  must  meet  the  Quality 
eligibility  requirements  for  secunng  a 
regular  CCC  price  support  loan. 
However,  feed  grains  which  grade 
"Sample  Grade"  will  not  be  eligible  to 
enter  the  reserve. 

(d)  Farm-stored  grain.  (1)  Prior  to 
approvafof  a  grain  reserve  farm-stored 
loan,  the  commodity  will  be  inspected 
by  a  representative  of  the  county 
committee  and  the  agreement  will  not  be 
approved  unless  it  is  determined  on  the 
basis  of  such  inspection  thab  (1)  The 
commodity  is  such  that  it  can 
reasonably  be  expected  to  be  stored 
with  safety  until  maturity  of  the  loan; 
and  (ii)  the  commodity  meets  the  quality 
eligibility  requirements  in  accordance 
with  the  provisions  of  8  1421.748  (b)  and 
(c)  above.  If  the  loein  inspector  questions 
the  eligibility  of  the  commodity,  a 
sample  shall  be  drawn  and  submitted  to 
FGIS  for  quality  analysis. 

(2]  The  producer  is  responsible  for 
maintaining  the  quality  and  quantity  of 
the  farm-stored  grain.  Farm-stored  grain 
which  is  delivered  to  CCC  must  meet  the 
quality  eligibility  requirements  specified 
in  S  1421.748  (b)  and  (c]  above.  CCC 
may  reject  the  delivery  of  farm-stored 
grain  which  does  not  meet  the  quality 
eligibility  requirements,  in  whidi  case 
the  producer  shall  repay  to  CCC  the 
loan  principal  with  interest,  plus 
unearned  storage  payments.  If  CCC 
accepts  the  delivery  of  the  ineligible 


commodity,  the  producer  shall  repay  to 
CCC  the  loan  principal  with  intenest, 
plus  unearned  storage  payments,  less 
the  settlement  value  of  the  commodity 
as  determined  in  accordance  with  the 
settlement  procedures  set  forth  in  7  CFR 
1421.22. 

§1421.749   Storage  ratss. 

(a]  Producers  will  be  paid  per  annum 
storage  payments  at  the  initial  rate  of 
26.5  cents  per  bushel  for  wheat  barley, 
and  com;  20  cents  per  bushel  for  oats; 
and  47.32  cents  per  hundredweight  for 
sorghum.  These  rates  may  be  changed 
from  time  to  time  by  an  aimouncement 
by  the  Secretary  and  any  new 
.agreements  would  reflect  such  changes. 

(b]  When  storage  is  computed  for  less 
than  one  year,  appropriate  daily  rates 
will  be  used,  which  will  not  be  less  than: 
(1)  .0726  cents  per  bushel  for  wheat, 
barley  and  com;  (2)  .1296  cents  per 
hundredweight  for  sorghum;  and  (3) 
.0548  cents  per  bushel  for  oats.  Annual 
storage  payments  shall  be  adjusted  and 
paid  in  accordance  with  the  provisions 
set  forth  in  S  1421.750. 

9 1421.7S0    Storage  payments. 

(a)  Time.  Advance  storage  payments 
shall  be  paid  annually  on  the  date  the 
grain  reserve  agreement  is  approved  and 
each  anniversary  date  thereafter. 
However,  storage  payments  will  not  be 
made  when  storage  credit  is  not  being 
earned  as  provided  for  in  S  1421.750  (d) 
if  the  national  average  market  price  is  at 
or  above  the  trigger  release  level.  If  CCC 
subsequently  determines  that  the  price 
has  fallen  below  the  applicable  trigger 
release  level,  storage  payments  will  be 
made  for  the  remainder  of  the  year. 
Storage  payments  for  the  second  year 
and  any  subsequent  year  will  not  be 
made  to  a  producer  having  a  grain 
reserve  warehouse  loan  until  the 
producer  furnishes  written  evidence  to 
CCC  that  at  least  the  next  year's  storage 
payment  has  been  paid  to  the 
warehouseman  or  arrangements  for  such 
storage  payment  have  been  made  with 
the  warehouseman.  If  the  producer  fails 
to  provide  such  written  evidence  within 
a  reasonable  time,  the  county  ASCS 
office  shall  call  such  loans.  If,  within  10 
days  after  the  date  the  loan  is  called,  the 
loan  is  not  repaid  or  evidence  is  not 
furnished  to  CCC  that  storage  has  been 
paid  or  that  arrangements  for  such 
storage  have  been  made,  title  to  the 
commodity  shall  vest  in  CCC  on  the 
eleventh  day  and  the  producer  shall  be 
considered  to  have  voluntarily  forfeited 
his  commodity  to  CCC  and  shall  be 
subject  to  the  voluntary  forfeiture 
provisions  of  S  1421.753(b). 

(b)  Storage  payment  units.  Storage 
payments  for  farm-stored  grain  reserve 


loans  shall  generally  be  based  upon  the 
quantity  of  such  commodity  serving  as 
collateral  for  a  regular  loan  which  is 
converted  to  a  loan  under  the  &ain 
Reserve  Program.  However,  such 
payments  can  be  based  on  the  quantity 
of  such  commodity  measured  for  a  grain 
reserve  loan  when  such  measured 
quantity  is  greater  than  the  quantity  of 
such  commodity  serving  as  collateral  for 
the  regular  loan. 

(c)  Storage  credit  Storage  credit  for 
less  than  one  year  will  be  computed  on 
a  daily  basis. 

(d)  Eligible  storage  credit  Storage 
credit  shall  be  allowed  for  the  duration 
of  the  loan,  except  that  no  storage  credit 
shall  be  earned  between  the  day 

-  following  the  second  consecutive  CCC 
announcement  that  the  national  average 
market  price  for  the  commodity  is  equal 
to  or  exceeds  the  trigger  release  level 
and  the  date  of  any  subsequent 
announcement  by  CCC  that  the  market 
price  is  again  below  the  trigger  release 
level  for  such  cmnmodity.  Any  unearned 
advance  storage  payments  will  be 
subtracted  from  any  future  storage 
payments  or  will  be  collected  when  the 
loan  collateral  is  redeemed  by  the 
producer  or  forfeited  to  CCC 

(e)  Unearned  storage  credit  No 
storage  payment  shall  be  earned  if  the 
producer  (1)  Has  made  any  fcdse 
representation  in  the  loan  documents  in 
obtaining  the  loan  or  in  settlement  of  the 
loan;  (2)  makes  an  unauthorized 
disposition  of  the  commodity  with  intent 
to  defraud  CCC;  (3)  abandons  the 
commodity;  or  (4)  negligently  or 
otherwise  impairs  the  commodity. 

9 1421.751    Interest  rates. 

(a)  As  provided  in  the  Note  and 
Security  Agreement  signed  by  the 
producer,  each  grain  reserve  loan  shall 
bear  interest  during  the  first  year  at  the 
rate  applicable  to  such  Note  and 
Security  Agreement  as  well  as  any 
subsequent  increased  or  decreased  rate 
of  interest  which  may  be  determined 
and  announced  by  the  Secretary. 

(b)  Except  as  provided  in  this 
subsecticm,  grain  reserve  loans  shall  not 
bear  interest  after  the  first  year. 
However,  notwithstanding  any  period 
during  which  interest  may  otherwise  be 
waived,  interest  will  be  charged  for  any 
period  beginning  the  day  following  the 
second  consecutive  CCC  announcement 
that  the  national  average  maricet  price 
for  the  commodity  is  equal  to  or  exceeds 
the  trigger  release  level  for  such 
commodity  and  ending  the  date  of  any 
subsequent  announcement  by  CCC  that 
the  market  price  for  the  commodity  is 
again  below  the  trigger  release  level  for 
such  commodity.  Such  interest  will 
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accrue  at  the  rate  applicable  to  CCC 
price  support  loans  when  interest 
resumes. 

§1421.752   ComminalngandrsptoMiiMat 
of  feed  grains. 

(a)  Commingling.  In  the  case  of  farm 
storage,  grain  in  the  grain  reserve  may 
be  commingled  with  other  eligible  or 
ineligible  grain  which  is  from  the  same 
or  any  other  crop  year  and  which  is  of 
the  same  class  i£  (1)  The  county 
Agricultural  Stabilization  and 
Conservation  (ASC)  committee  gives 
prior  written  approval  of  such 
commingling,  and  (2)  the  county  ASCS 
oHice  inspects  and  measures  the  grain 
at  the  producer's  expense  prior  to 
commingling. 

(b)  Replacement.  Farm-stored  grain 
place  in  the  reserve  may  be  replaced 
with  other  grain  of  the  same  kiid  which 
is  of  equal  or  better  quality  and  which  is 
produced  by  the  borrower  if:  (1)  The 
county  ASC  committee  gives  prior 
written  approval  of  such  replacement; 
(2)  the  quantity  of  grain  to  be  used  for 
replacement  is  in  storage  on  the  farm  or 
the  county  ASC  committee  has 
authorized  removal  of  the  reserve  grain 
to  Ucensed  storage  before  replacement 
in  accordance  with  §  1421.752(c);  (3)  the 
county  ASC  committee  inspects  and 
measiu^s,  at  the  producer's  expense,  the 
quantity  of  grain  which  is  to  replace  the 
reserve  grain  before  removal  of  the 
reserve  grain;  and  (4)  the  county  ASC 
committee  determines  that  the  quality  of 
grain  which  is  to  replace  the  reserve 
grain  is  equal  to  or  better  than  the 
quality  of  grain  serving  as  collateral  for 

.  a  grain  reserve  loan.  Disposition  of 
farm-stored  grain  in  the  Grain  Reserve 
Program  without  prior  written  approval 
from  the  county  ASC  committee  will  be 
considered  unauthorized  disposition. 

(c)  Licensed  storage.  The  producer 
may  be  authorized  to  move  farm-stored 
grain  in  the  Grain  Reserve  Program  to 
licensed  weirehouse  storage  before 
replacement  if.  prior  to  the  movement  of 
such  commodity,  the  following 
conditions  are  met:  (1)  A  written  request 
to  do  so  is  filed  in  the  county  ASCS 
office;  (2)  approval  of  the  county  ASC 
committee  is  granted  in  writing;  (3)  the 
county  ASCS  office  inspects  and 
measures  the  grain,  at 'the  producer's 
expense,  prior  to  removal;  (4)  the  grain 
is  moved  to  licensed  storage  within  30 
days  after  approval  is  granted;  and  (5) 
an  endorsed  negotiable  warehouse 
receipt  for  such  grain  is  deposited  with 
the  ASCS  County  Executive  Director 
(CED).  The  producer  shall  agree  to 
remain  Uable  for  all  charges  incident  to 
the  storage  of  the  grain  in  the  warehouse 
and  CCC  hi  no  way  shall  be  liable  for 
any  such  charges.  The  warehouse 


receipt  shall  be  returned  to  the  person 
who  deposited  it  with  the  ASCS  rm 
when  the  grain  whidi  is  used  to  replace 
the  grain  covered  by  the  warehouse 
receipt  is  placed  in  farm  storage  and  the 
county  ASCS  office  has  determined  by 
insi>ection  and  measurement  that-  (i) 
There  is  a  sufficient  quantity  of  grain  of 
the  same  kind  in  storage;  and  (ii)  the 
quaUty  is  equal  to  or  better  than  the 
grain  represented  on  the  warehouse 
receipt  Whenever  a  producer  does  not 
place  grain  in  acceptable  farm  storage 
as  provided  in  7  CFR  §  1421.7  prior  to 
maturity  of  the  grain  reserve  agreement, 
the  producer's  interest  in  the  grain 
which  is  represented  by  the  warehouse 
receipt  and  held  by  the  ASCS  CED,  shall 
tranfer  to  CCC. 

(d)  Release  for  sale  or  livestock  feed. 
The  producer  may  be  authorized  to 
move  farm-stored  grain  in  the  Grain 
Reserve  Program  for  delivery  to  a  buyer 
for  sale  or  for  livestock  feed  thirty  days 
before  the  producer  intends  to  have 
replacement  stocks  in  place  if,  prior  to 
the  movement  of  the  grain,  the  following 
conditions  are  met:  (1)  A  written  request 
to  do  so  is  filed  in  the  county  ASCS 
office;  (2)  approval  of  the  county  ASCS 
Committee  is  granted  in  writing;  (3)  the 
county  ASCS  office  inspects  and 
measures  the  grain,  at  the  producer's 
expense,  prior  to  removal;  (4)  the  grain 
released  for  livestock  feed  will  be  fed  to 
the  producer's  own  Uvestock;  and  (5)  an 
inspection  of  the  unharvested  grain, 
which  is  made  at  the  producer'^ 
expense,  indicates  that  there  will  be 
sufficient  eligible  encumbered 
production  of  equal  or  better  quality  to 
replace  the  grain  in  the  Grain  Reserve 
Program. 

§  1421.753    Trigger  release  level, 
redemption  requirements,  early  redemption 
charges,  and  emergency  call. 

(a)  Trigger  release  level.  Commodities 
serving  as  collateral  for  grain  reserve 
loans  shall  not  be  eligible  for 
redemption  without  Uie  producer 
incurring  liabih'ty  for  liquidated 
damages  unless  the  national  average 
miirket  price  of  the  commodity  as  , 
determined  and  announced  by  CCC  is 
equal  to  or  above  the  trigger  release 
level  established  for  such  commodity. 
The  trigger  release  level  will  be 
established  and  annoimced  by  the 
Secretary.  The  trigger  release  level  for 
wheat  shall  be  $4.85  per  bushel:  barley, 
$2.65  per  bushel;  com,  $3.25  per  bushel; 
oats,  $1.65  per  bushel;  and  SOTghum, 
$5.54  per  hundredweight  Any  such  level 
may  be  changed  by  an  announcement 
by  the  Secretary.  Any  trigger  release 
level  which  is  subsequently  established 
and  announced  by  the  Secretary  shall 
be  a^dicable  only  to  those  reserve 


agreements  executed  after  the 
announcement  of  such  new  levels.  The 
national  average  market  price  for  each 
commodity,  except  barley,  will  be 
considered  by  CCC  to  have  reached  the 
trigger  release  level  wb«i  the  five-day 
national  average  price  for  the  respective 
commodity,  at  selected  major  markets, 
published  by  the  Agricultural  Marketing 
Service  (AMS).  adjusted  downward  to 
reflect  prices  received  by  fanners  by  the 
difference  between:  (1)  The  mid-month 
prices  pubhshed  by  the  Statistical 
Reporting  Service  (SRS)  for  the 
respective  commodity  for  the  previous 
month,  and  (2)  the  average  mid-month 
price  for  the  same  month  at  selected 
major  markets,  pubUshed  by  AMS, 
equals  or  exceeds  the  trigger  release 
level  for  the  respective  commodity.  The 
national  average  market  price  for  barley 
will  be  considered  by  CCC  to  have 
reached  the  trigger  release  level  when 
the  five-day  average  price  for  barley 
published  by  AMS  for  the  major  market 
which  serves  the  area  where  the 
majority  of  the  barley  in  the  reserve  is 
stored,  adjusted  downward  to  reflect 
prices  received  by  farmers  by  the 
difference  between  (i)  the  mid-month 
price  published  by  SRS  for  feed  barley 
for  the  previous  month  in  the  area  where 
the  majority  of  the  barley  in  the  reserve 
is  stored  and  (ii)  the  average  midmonth 
price  for  barley  published  by  AMS  for 
the  same  month  at  the  major  market 
which  serves  the  area  where  the 
majority  of  the  barley  in  the  reserve  is 
stored,  equals  or  exceeds  the  trigger 
release  level  for  barley. 
Producers  will  be  advised  when  the 
market  reaches  the  (trigger  release  level 
and  their  loans  are  eligible  for 
redemption  without  liability  for 
liquidated  damages  and  other  applicable 
charges.  Such  deterjninations  shall  be 
made  and  announced  by  CCC  and  shall 
be  applicable  until  a  subsequent 
announcement  is  made.  When  the 
trigger  release  level  is  reached  for  a 
commodity,  the  initial  release  period 
shall  be  for  the  remainder  of  the  month 
in  which  release  is  announced  plus  the 
next  month.  Subseqbent  announcements 
to  continue  or  discontinue  release  will 
be  made  at  the  end  of  the  initial  or 
subsequent  release  period.  Any 
subsequent  announOement  to  continue 
release  will  be  for  the  month  following 
the  preceding  release  period.  If  a 
subsequent  announcement  indicates 
that  the  national  average  maricet  price 
for  the  commodity  is  below  the 
appUcable  trigger  release  level,  the 
terms  of  the  reserve  agreement  and  the 
regulations  which  aie  apphcable  prior  to 
release  shall  again  a(pply  and  the 
commodity  will  not  be  eligible  for 
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redemption  without  liability  for 
liquidated  damages  and  other  applicable 
charges. 

(b)  Redemption  or  voluntary 
forfeiture.  (1)  Except,  in  case  of 
emergency  release  as  provided  in 
paragraph  (b)(2)  hereof,  if  a  producer 
redeems  the  commodity  when  the 
national  average  market  price  for  such 
commodity  is  below  the  applicable 
trigger  release  level  such  producer  will 
be  required  to  repay  the  grain  reserve 
loan  pricipal  with  interest.  In  addition, 
such  producer  will  be  required  to  repay 
with  interest  storage  payments 
previously  received  by  die  producer 
with  respect  to  such  commodity  for  the 
period  during  which  liquidated  damages 
apply,  as  specified  below.  The  producer 
is  further  liable  for  liquidated  damages 
at  the  rate  of  50  percent  of  the  interest 
rate  applicable  to  CCC  regular  loans  at 
the  time  of  redemption.  Liquidated 
damages  will  be  assessed  for  the  period 
beginning  on  the  later  of:  (i)  The  date 
following  the  last  date  the  producer  had 
an  opportunity  to  repay  the  loan  during 
a  release  period:  or  (ii)  the  date  the 
reserve  agreement  was  approved  (in  the 
case  of  converted  reserve  agreements, 
the  date  the  original  reserve  agreement 
was  approved).  The  period  during  which 
such  Uquidated  damages  will  be 
assessed  will  end  on  the  date  of 
repayment  If  a  producer  volimtarily 
forfeits  the  commodity  to  CCC  prior  to 
the  time  of  any  announcement  that  the 
applicable  trigger  release  level  has  been 
reached,  such  producer  shall  be  required 
to  repay  with  interest  all  storage 
payments  previously  received  by  the 
producer  with  respect  to  such 
commodity  for  the  period  during  which 
liquidated  damages  apply.  In  addition, 
the  producer  will  be  liable  for  liquidated 
damages  at  a  rate  equal  to  50  percent  of 
the  interest  rate  applicable  to  CCC  price 
support  loans  at  the  time  of  forefeiture. 
Liquidated  damages  will  be  assessed  for 
the  time  period  prescribed  above. 

(2)  In  the  case  of  warehouse-stored 
loans,  if  it  is  determined  by  CCC  that  the 
storage  space  is  no  longer  available,  the 
producer  may  repay  the  loan  or  forfeit 
the  commodity  to  CCC  without  incurring 
liability  for  Uquidated  damages  and  may 
retain  earned  storage  payments.  In  the 
case  of  farm-stored  loans,  the  producer 
may  repay  the  loan  or  forfeit  the 
commoidity  to  CCC  without  incurring 
liability  for  liquidated  damages  and  may 
retain  earned  storage  payments  If  it  is 
determined  by  CCC  that  there  is  insect 
infestation  which  cannot  be  controlled, 
the  commodity  is  subject  to  damage  by 
flood  or  fire,  there  is  damage  to  the 
storage  structure,  the  producer  has  lost 


control  of  the  storage  structure,  or  the 
commodity  is  going  out  of  condition. 

(c)  Emergency  call.  Notwithstanding 
any  other  provision  of  this  rule,  the 
Secretary  may  require  producers  to 
repay  grain  reserve  loans  prior  to  the 
maturity  date  of  such  loans  if  the 
Secretary  detemines  that  emergency 
conditions  exist  which  require  that  the 
commodity  which  is  serving  as 
collateral  for  the  loan  be  made  available 
in  the  market  to  meet  urgent  domestic  or 
international  needs  and  such 
determination  and  the  reasons  therefore 
are  reported  to  the  President,  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate,  and  the 
committee  on  Agriculture  of  the  House 
of  Representatives  at  least  fourteen 
days  before  taking  such  action. 
Repayment  shall  consist  of  loan 
principal  and  interest,  plus  unearned 
storage.  If  the  called  loan  is  not 
redeemed  within  the  time  prescribed  by 
the  Secretary,  CCC  may  take  tide  to  the 
commodity. 

91421.754    Maturity. 

Grain  reserve  loans  mature  and  are 
due  and  payable  on  the  last  day  of  the 
36th  calendar  month  after  the  later  of: 

(1)  The  date  the  regular  loan  matured,  or 

(2)  the  month  following  the  month  in 
which  the  grain  reserve  agreement  is 
approved.  However,  notwithstanding 
the  foregoing,  when  the  grain  reserve 
loan  is  an  extension  of  an  unmatured 
regular  loan,  the  grain  reserve  loan 
matures  and  is  due  and  payable  on  the 
last  day  of  the  36th  month  following  the 
month  in  which  the  grain  reserve 
agreement  is  approved. 

Signed  at  Washington,  D.C.,  on  August  8, 
1982. 
John  R.  Blodi, 

Secretary. 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  107 

Small  Business  Investment  Companies 
AOINCY:  Small  Business  Administration. 
action:  Proposed  regulations. 

summary:  The  Office  of  Investment, 
SBA  is  generally  revising  and 
reorganizing  the  regulations  governing 
the  operations  of  Small  Business 
Investment  Companies  in  order  to 
clarify  and  improve  the  effectiveness  of 
the  basic  regulatory  provisions.  The 
supplementary  information  section 
below  explains  the  revisions  ft 
reorganization  undertaken.  The  three 


appendices  to  Part  107  are  not  affected 
by  this  proposed  revision. 
OATC  Comments  must  be  received  on  or 
before  October  15. 1982. 

AODRESS:  Written  comments,  in 
duplicate,  are  to  be  addressed  to  the 
Associate  Administrator  for  Finance 
and  Investment,  Small  Business 
Administration.  1441 L  Street.  N.W„ 
Washington,  D.C.  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Lineberry,  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441 L  Street, 
N.W„  Washington,  D.C.  20416, 202-653- 
6843. 

SUPPLEMENTARY  INFORMATION:  Proposed 
revision  6  set  forth  below  incorporates 
the  subject  matter  of  Part  107  as 
originaUy  published  together  with 
subsequendy  published  amendments  in 
the  Federal  Register.  Substantial  textual 
changes  have  been  made  throughout  to 
clarify  and  improve  the  effectiveness  of 
basic  regulatory  provisions;  and  it 
became  necessary  to  renumber  the 
majority  of  the  proposed  regulations  for 
purposes  of  clarity  and  continuity. 

Section  107.3,  Definition  of  terms,  has 
been  amended  by  the  addition  of  new 
te^s,  some  of  which  were  set  forth 
elsewhere  in  Part  107,  and  by  changes  in 
the  definitions  of  terms  presentiy  set 
forth  in  this  section. 

"Associate  of  a  Licensee"  is  amended 
by  deletion  of  the  word  'small'  in 
paragraph  (f)  of  the  definition.  The 
intent  of  the  change  is  to  extend  the 
definition  of  'Associate  of  a  Licensee'  to 
all  concerns  related  to  a  Licensee  in  the 
manner  described  in  paragraph  (f). 

'Cost  of  Money'  as  previously  set  forth 
in  S  107.301(c)(5),  under  the  heading 
"Elements  of  cost."  The  definition  has 
been  substantially  revised.  It  is 
amended  to  apply  only  in  the  context  of 
debt  financing,  but  It  would  cover  all 
consideration  whatsoever  that  may  be 
given  for  a  debt  financing,  unless  clearly 
excluded.  Excluded  items  Include 
commitment  fees,  management  services 
fees,  prepayment  penalties,  certain 
distributions  from  retained  earnings, 
and  certain  payments  in  redemption  of 
equity  securities.  While  "front-end  costs' 
and  discounts  remain  includible  in  'Cost 
of  Money'  they  are  no  longer  required  to 
be  attributed  to  the  year  of  payment,  but 
may  be  prorated  over  the  actual  period 
of  the  financing. 

"Debt  Securities'  is  a  new  term  whose 
content  was  formerly  covered  in 
i  107.301(b)(3).  The  new  definition 
reflects  the  obvious  difference  between 
a  straight  equity  Investment  and  a 
convertible  debt  financing,  or  a  loan 
with  options  or  warrants. 
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"Equity  SecuritiM"  has  been 
redefined  to  exclude  debt  instnunents 
that  include  a  right  to  convert  or 
otherwise  acquire  equity  securities. 

'TFB  Rate"  was  formerly  defined  in 
9  107.301(cJ(l)(i). 

"Lending  Instituticm'*  is  a  new.  self 
explanatory,  definition. 

"Loan"  is  a  new  definition 
implementing  the  distinctimi  drawn  by 
SBA  between  a  straight  loan  and  a  loan 
with  a  convertibility  feature,  or  with 
options  or  warrants. 

"1980  Act  Company"  is  a  new.  self 
explanatory  term. 

"Private  Capital"  has  been  redefined 
to  exclude  State  funds  (including  funds 
invested  by  the  subdivisions  or 
instrumentalities  of  a  State)  and  Federal 
funds  generally  fit>m  the  definition  for 
purposes  of  leverage  eligibility.  The  otdy 
Federal  funds  includible  in  "Private 
Capital"  for  leverage  purposes  are  funds 
invested  in  a  Licensee  pursuant  to  a 
Federal  statute  that  requires  the 
inclusion  of  such  funds  in  "Private 
Capital"  (for  example.  Title  VII  of  the 
Community  Services  Act  of  1974.  as 
amended);  and  Community 
Development  Block  Grant  Funds 
invested  before  the  publication  date  of 
this  proposal  under  the  authority  of  the 
Housing  and  Community  Development 
Act  of  1974.  as  amended. 

This  proposal  brings  SBA's 
regulations  into  conformity  with  the 
Comptroller  General's  decisions  of  July 
29, 1980  (59  Comp.  Gen  635).  January  3a 

1981  (80  Comp.  Gen.  210),  and  April  7. 

1982  (as  yet  unpubUshed,  File  No.  B- 
197439)  concerning  the  leverage 
eligibility  of  Federal  funds.  The  proposal 
to  make  State  funds  ineli^ble  for 
leveraging  will  make  no  significant 
change  in  SBA's  practice  inasmuch  as 
funds  heretofore  invested  by  States  or 
their  subdivisions  in  Licensees  have 
been  of  Federal  origin. 

This  proposed  regulation  is  justified 
(insofar  as  it  is  not  mandated  by  the  July 
29  decision  of  the  Comptroller  General) 
by  the  fact  that  Congress  granted  SBA 
authority  to  extend  leverage  to 
Licensees  in  order  to  "stimulate  and 
supplement  the  flow  oi  private  eqiuty 
capital  and  long-term  loan  funds" 
(emphasis  added)  to  small  business 
through  small  business  investment 
companies.  Reductions  in  SBA's 
leveraging  authority  make  it  necessary 
to  insure  that  limited  resources  are  used 
to  stimulate  and  supplement  private 
investment  in  licensees,  and  not 
diverted  toward  matching  n<»private 
funds.  If  a  Federal  agency  m  a  State 
determines  that  its  objectives  would  be 
best  accomidished  by  fandUng  a 
Lioansee,  it  may  do  so,  but  these  funda 
will  not  be  leveraged. 


Uoenaees  diat  have  received  leverage 
based  on  funds  that  would  be  ineligible 
for  leverage  under  the  terms  of  this 
IHtiposed  regulation  and  the  Comptroller 
General's  decision,  would  be  allowed  to 
retain  such  leverage  until  the  maturity 
date  of  the  debentures  evidencing  the 
leverage  in  question.  Debentures  based 
on  State  at  Federal  funds  will  not  be 
refinanced,  but  SBA  may,  in  its 
discretion  on  a  case-by-case  basis,  to 
the  extent  authorizd  by  the  Small 
Business  Investment  Act,  extend  the 
maturity  of  such  debentures  for  the 
purpose  of  insuring  their  orderly 
liquidation.  The  final  rule  relating  to  the 
leverage  eligibility  of  Federal  or  State 
funds  would,  in  order  to  conserve 
limited  resoiut^s.  be  effective  as  of  the 
date  of  publication  of  these  proposed 
regulations. 

"Short-term  financing"  has  been 
redefined  as  a  financing  with  a  term  of 
less  than  seven  years.  Most  finnnringi^ 
by  Licensees  are  for  a  term  of  seven 
years  or  longer. 

Section  107.101(d)(1)  has  been  revised 
to  require  a  minimum  of  $1,000,000  of 
private  capital  for  an  SBIC  to  be 
licensed.  'This  proposal  to  require  a 
license  applicant  to  have  not  less  than 
$1,000,000  in  private  capital  is  based  on 
Section  301(c]  of  the  Small  Business 
Investment  Act,  which  requires  SBA 
before  granting  a  license,  to  consider 
such  matters  as  the  applicant's 
"probability  of  successful  operations 
*  *  *  including  adequate  profitability 
and  financial  soundness."  A  comparison 
of  the  operations  of  .SBICs  capitalized  at 
$1,000,000  and  more  supports  the 
conclusion  that  an  applicant  with  less 
than  $1,000,000  in  private  capital  does 
not  have  a  reasonable  probability  of 
success  as  an  SBIG  particulariy  in  view 
of  recent  inflationary  trends  and  the 
limitation  imposed  fay  the  Small 
Business  Investment  Act  on  the  amount 
of  funds  (based  on  private  capital) 
which  may  be  invested  in  one  small 
concern.  No  existing  SBIC  Licensees  or 
application  on  file  with  SBA  on  the  date 
this  proposal  is  pubUshed  as  a  final 
regulation  would  be  affected  by  the 
proposed  increase  in  the  minimum 
capitalization  requirement 

The  words  "directly  or  indirectly, 
beneficially  or  of  record"  have  been 
added  to  1 107.101(e)  to  include  all 
owners  of  ten  percent  or  more  of  stock 
of  an  SBIC  wdiich  is  purdiased  through 
the  use  of  borrowed  funds. 

Sections  107.102  and  107.eoi(f)  have 
been  amended  to  increase  the 
application  fee  for  licensing  and  transfer 
of  control  to  $5.00  to  nimbane  SBA  for 
the  cost  of  porocessing  such  applications. 
In  the  judgement  of  tike  Administration, 
the  prapoaed  fees  repnaent  fair  and 


equitable  user  chaiiges.  In  aococdance 
with  aiqilicable  statutory  provisions,  the 
Administration  has  taken  into 
consideration  direct  and  indirect  costs 
to  the  Government  of  necessary  services 
performed,  value  to  the  recipients, 
public  policy  and  interest  served,  and 
other  pertinent  factors  involved. 

Section  107.202(bH3)  has  been 
rewritten  to  lengthen  die  time  in  which 
the  principal  of  a  debenture  or  loan  may 
not  be  amortized,  from  three  to  five 
years  and  to  make  clear  that  such 
investments  must  be  subordinated  by 
their  terms  to  all  other  borowings  and 
unsecured  in  order  that  these 
investments  can  qualify  as  Venture 
Capital  Financing  for  leverage  in  excess 
of  three  hundred  percent  T^  proviso  in 
S  107.202(d)  has  been  rewritten  to 
eliminate  ^A  approval  for  a  temporary 
lesser  ratio  of  Venture  Capital 
Investments  in  an  ^C's  portfolia 

Section  107.203(b)  has  been  amended 
to  include  the  words  "preferred 
securities"  in  appropriate  subsections  of 
the  regulations  to  enable  SBA  to  "put" 
such  preferred  securities  to  Section 
301(d)  SBICs  in  tiier  event  of  violations  of 
the  rt^gulations  or  default  in  payments  to 
SBA  or  bankruptcy  of  the  SBIC  The 
intention  of  the  change  is  to  make  it 
clear  that  SBA  does  not  have,  and  has 
never  had.  the  authority  to  purchase  the 
preferred  securities  of/or  extend  any 
Leverage  to,  any  issuer  other  than  one 
operating  in  accordance  with  SBA 
regulations.  It  follows  that  when  the 
issuer  ceases  so  to  operate,  its  right  to 
retain  SBA  leverage  is  placed  in 
jeopardy.  SBA  recognizes  that  its  right 
to  receive  paymentjs  in  redemption  of 
Referred  securities  put  to  any  Licensee 
may  be  subordinated  in  favor  of  cmy 
creditors  of  the  Licensee  in  question. 

Section  107.203(d)  has  been  amended 
to  reduce  the  permissible  capital 
impairment  percentage  of  a  section 
301(d)  Licensee  to  seventy-five  percent 
of  the  SBICs  private  capital.  A  section 
301(d)  Licensee  whose  capital 
impairment  on  the  effective  date  of  this 
regulation  was  75  percent  or  more  shall 
not  automatically  be  in  default  but  if 
this  regulation  is  adopted,  shall  be  given 
90  days  fimn  the  effective  date  of  this 
regulation  to  advise  SBA  The  last 
sentence  of  i  107.2a6(dK3)  has  been 
eliminated  since  it  was  confusing  and 
St  107.206(dK4)  and  the  former 
S  107.206(e)  were  eliminated  as  being 
duplicative  of  existing  regulations  or 
SBA  procedures. 

Section  107.301(a)  has  been  amended 
to  extend  the  minimiiin  period  of 
Financing  to  Disadvantaged  Conoenis 
from  thirty  months  to  five  years  for  the 
permissible  fifty  percent  of  the  SBICs 
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portfolio  and  the  mininnim  term  of  all 
other  fjnandngtt  has  been  extended  from 
five  years  to  seven  years.  Changes  in 
other  regulations  have  been  made  where 
appropriate  to  incorporate  this 
extension. 

Extensive  revisions  have  been  made 
in  S  107.302.  The  "Cost  of  Money" 
ceiling  set  forth  in  this  proposed 
regulation  would  apply  only  when  a 
Licensee  makes  a  loan  to,  or  purchases 
the  Debt  Securities  of.  a  Small  Concern. 
The  regulation  also  provides  for 
different  cost  of  money  limitations, 
depending  on  whether  the  SBIC  has 
made  a  loan  or  has  purchased  Debt 
Securities.  An  SBIC  may  not  make  a 
secured  loan  at  the  maximum 
permissible  interest  rate  and,  at  the 
same  time,  have  the  right  to  convert; 
or  part  of  its  loan  into  Equity  Septimes, 
or  acquire  options  or  warrants.  Some 
SBICs  had  used  debt  financing  with 
equity  features,  coupled  with  a 
redemption  provision,  to  exact 
excessive  interest  payments.  The  intent 
of  the  proposed  regulation  is  that  an 
SBIC  desirous  of  a  convertibility 
privilege  or  options  or  warrants  must 
extend  a  significant  consideration  for 
them:  Lower  interest  rate  and  waiver  of 
collateral 

The  overline  regulation,  proposed 
§  107.303.  has  been  extensively  revised 
to  encourage  the  purchase  of  Equity 
Securities  by  SBICs.  SBICs  would  be 
permitted  to  take  advantage  of 
appreciation  in  the  value  of  maricetable 
seoirities  in  their  portfolios  to  make 
investments  in  excess  of  20  percent  of 
paid-in  capital  and  paid-in  surplus. 
SBICs  using  this  privilege  would  be 
required  to  dociunent  the  appreciation 
of  marketable  securities  and  to  take 
corrective  steps  in  the  event  of 
depreciation  subsequent  to  utilization  of 
the  privilege. 

Proposed  S  107.321  would  cover 
redeemable  Equity  Securities  and 
redeemable  options  or  warrants.  As 
previously  noted,  some  SBICs  have  used 
redeemable  stock  (or  more  often, 
redeemable  warrants  or  options)  as  a 
device  to  exact  excessive  interest 
payments  from  debtors.  If  an  SBIC 
acquires  redeemable  securities  of  a 
small  concern,  even  in  connection  with 
a  debt  financing,  payments  made  in 
redemption  of  such  securities  will  not  be 
subject  to  any  ceiling  if  the  redemption 
provisions  conform  to  the  terms  of  the 
proposed  regulation.  The  intent  of  the 
proposed  regulation  is  that  the 
redemption  price  may  be  based  only  on 
the  subsequent  operations  of  the  small 
concern,  and  not  expressed  in  terms  of  a 
qwdfic  dollar  amount  or  multiple  of 


price  paid  by  the  SBIC  for  the  securities 
in  question. 

Section  107.401  has  been  amended  to 
eliminate  the  requirement  that  a  funded 
reserve  of  ten  percent  be  maintained 
against  any  guarantees  that  an  SBIC  has 
outstanding.  The  Administration 
determined  that  this  reserve  will  not  be 
required  since  the  total  amount  of 
guarantees  that  can  be  issued  by  any 
SBIC  is  limited  to  the  amount  of  its 
private  capital 

The  language  in  S  107.403(b)(1)  has 
been  rewritten  to  clarify  the  intent  of 
this  regulation  which  permits  SBICs  to 
make  short-term  financing  to  small 
concerns  for  interim  financing  when 
long-term  financing  is  contemplated,  for 
the  protection  of  an  existing  financing 
which  the  SBIC  has  in  the  smal  concern, 
or  for  financing  of  a  change  of 
ownership  of  a  small  concern  as 
permitted  by  S  107.711  of  the 
Regulations.  Certain  SBICs  have  used 
this  section  to  make  short-term  loans 
permitted  under  this  section  and  then 
rolled  them  over  periodically,  thereby 
availing  themselves  of  an  opportunity  to 
call  such  loans  at  the  end  of  the  short* 
term  period  and  depriving  the  small 
concern  of  the  ability  to  plan  with  long- 
term  financing.  To  preclude  this,  the 
regulation  stipulates  that  the  maximum 
aggregate  period  for  which  SBICs  may 
make  short-term  financings  tmder  this 
section  may  not  exceed  one  year. 

The  word  "equity"  has  been  deleted 
from  1 107.404  to  permit  SBICs  to 
purchase  from  or  through  underwriters 
other  investments  that  may  represent 
debt  financing,  which  the 
Administration  has  noted  is  occuring 
with  increasing  frequency. 

Section  107.S01(b)(2)  and  (4)  and 
9  107.709(a)  have  been  amended  to 
eliminate  the  need  for  management 
contracts  to  be  approved  on  an  annual 
basis  by  SBA  This  section,  as  proposed, 
requires  such  contracts  to  be  approved 
by  the  small  concern,  SBIC  and  SBA 
only  when  the  contract  is  first  entered 
into.  Thereafter,  if  the  contract  is 
renewed  it  must  be  approved  annually 
by  the  small  concern  and  the  SBIC  and 
only  submitted  to  SBA  for  approval  if  a 
material  change  is  made  in  Uie  contract 
subsequent  to  SBA's  previous  approval 

To  reduce  the  paperwork  burdens  of 
SBICs  and  of  SBA  1 107.601  has  been 
amended  to  eliminate  the  requirement  of 
prior  SBA  approval  of  every  transaction 
involving  10  percent  or  more  of  SBICs 
stock  or  Partnership  Capital  Since  prior 
SBA  approval  is  required  for  any 
transfer  that  causes  the  transferee  to 
become  the  owner  of  10  percent  or  mors 
of  the  SBICs  stock  or  partnership 
capital  the  proposed  change  does  not 


affect  SBA'b  ability  to  monitor 
significant  changes  in  an  SBICs 
ownership. 

Section  107.706(b)  has  been  revised  to 
eliminate  the  terms  and  conditions  upon 
which  an  SBIC  can  issue  stock  options.  ^ 
It  has  been  SBA's  observation  over  a 
considerable  period,  that  the  use  of  this 
section  by  the  SBIC  industry  has  been 
practically  nil. 

Section  107.707  has  been  amended  to 
delete  the  requirement  Qiat  an  SBIC 
purchasing  securities  evidencing 
indebtedness  from  another  SBIC  must 
make  such  purchase  with  recourse 
against  the  seller.  Tliis  deletion  has  been 
made  at  the  request  of  the  industry  and 
SBA  agrees  that  the  SBIC  management 
should  asume  the  responsibility  of 
determining  whether  to  obtain  recourse 
against  the  seller. 

Section  107.708  is  revised  to  limit  to 
one  year  the  maturity  of  securities  in 
whidi  an  SBICs  idle  funds  may  be 
invested. 

Section  107.801(g)  would  permit  SBA 
to  approve  an  extension  of  Control  of  a 
Small  Concern  if  unique  circumstances 
are  demonstrated  to  SBA's  satisfaction. 

Section  107.802  has  been  rewritten  to 
remove  ambiguous  language  which  has 
caused  confusion  as  to  the  amount  of  its 
private  capital  an  SBIC  may  reduce 
without  SBA  approval. 

Section  107.001(c)(2)  would  make  it 
clear  that  an  SBIC  may  not  finance  the 
acquisition  of  real  estate  that  is  to  be 
held  for  leasing,  even  if  such  real  estate 
is  to  be  promptly  and  substantially 
developed.  The  change  in  language  does 
not  reflect  a  change  in  substance. 

Section  107.901(d)  would  authorize 
SBICs  to  finance  any  small  concern 
whose  business  activity  was  neither 
illegal  nor  inconsistent  with  free 
enterprise. 

Section  107.901(g)  would  exclude 
founds  used  for  the  purchase  of  capital 
goods  from  the  fifty-percent  rule,  and 
thereby  conform  the  language  of  the 
regulation  to  SBA's  consistent 
Interpretation. 

Over  a  number  of  years,  SBA  has  fund 
that  an  excessive  percentage  of  the 
capital  and  leverage  funds  invested  in 
SBICs  has  not  been  used  to  finance 
small  business,  but  instead  in  "idle 
funds".  Accordingly,  die  existence  of  the 
facts  set  forth  in  1 107  J02(b)  of  the 
proposed  regulation  would  not  merely 
raise  a  presumption  of  inactivity  in 
vi(dation  of  SBA  regulations,  but  would, 
instead,  constitute  a  violation.  Although 
the  proposed  regulation  does  away  with 
the  concept  of  )ustifiable  inactivify,  it 
would  permit  a  lower  pepsentage  of  idle 
funds  that  an  SBIC  mi^  now  invest  in 
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small  businesses  in  order  to  avoid  a 
violation  based  on  inactivity. 

Present  regulations  governing  the  use 
of  Financing  proceeds  to  pay  debts  due 
Associates  of  the  SBIC  and  joint 
financings  by  an  SBIC  and  an  Associate 
afford  exemptions  with  respect  to  debt 
due,  or  joint  financings  by,  "Associates 
in  the  normal  course  of  business 
involving  lines  of  credit  or  short-term 
financing."  Proposed  §§  107.903(b)(4) 
and  107.903(c)  would  limit  the 
applicability  of  the  exemption  to  debts 
owed  to,  or  joint  financings  by. 
Associate  Lending  Institutions.  The 
change  is  intended  to  preclude  the  use  of 
the  SBICs  funds  for  the  payment  of 
excessive  interest  charges  to  Associates 
of  the  SBIC,  and  to  preclude  the  SBIC 
from  participating  in  a  financing 
package  that  enables  the  SBICs 
Associate  to  charge  interest  in  excess  of 
that  permitted  to  be  charged  by 
regulated  Lending  Institutions.  The 
change  would  benefit  small  concerns. 

Proposed  9  107.g03(c)(2)  would  aUow 
Associates  of  an  SBIC  to  participate  in 
the  initial  equity  financing  of  a  small 
concern  without  prior  SBA  approval. 
Under  present  regulations,  any  small 
concern  in  which  an  Associate  held,  or 
acquired,  an  equity  interest  of  10  percent 
or  more  within  six  months  before  or 
after  the  date  of  the  SBICs  financing  is 
itself  deemed  an  Associate  of  the  SBIC 
as  of  the  date  of  the  SBICs  financing. 

Section  107.1001  would  increase  the 
fees  charged  for  examinations  of  SBICs 
by  SBA  to  reflect  the  increase  in  cost  to 
SBA.  This  Section  has  also  been 
amended  to  require  section  301(d)  SBICs 
to  pay  the  assessment  for  examinations 
commencing  with  the  first  examination. 

Section  107.1002(f)  was  amended  by 
changing  from  ten  to  thirty  the  days  in 
which  to  file  a  report  to  SBA  of 
instances  where  an  SBIC  is  involved  in 
litigation. 

Section  107.1003  was  amended  to 
accommodate  the  growing  practice  of 
wire  transfer  of  funds  and  to  give  SBICs 
an  option  of  having  dual  signatures  over 
disbursement  of  funds  or  withdrawal  of 
securities,  or  maintaining  a  Fidelity 
Bond  covering  the  individual  who  has 
control  over  or  access  to  cash,  securities 
or  other  property  of  the  SBIC 

List  of  Subjects  in  13  CFR  Part  107 

Investment  companies.  Loan 
programs/business.  Small  businesses. 

Review  tot  Executive  Order  12291  and 
the  Regulatofy  Flexibility  Act 

For  the  puipose  of  Executive  Order 
12291.  effective  February  17, 1981.  SBA 
hereby  certifies  that  these  proposed 
regulations  if  promulgated  in  final  form, 
ttiken  either  individually  or  as  a  whole. 


do  not  constitute  a  major  rule(s)  within 
the  meaning  of  the  Executive  (>der. 
For  the  purpose  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq..  SBA 
has  determined  that  certain  of  these 
proposed  rules,  if  promulgated  in  final 
form,  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses.  These  individual  regulations 
are  identified  below,  and  an  initial 
regulatory  flexibiUty  analysis  for  each 
such  proposal  is  also  provided  in  each 
instance. 

1.  Proposed  definition  of  "Private" 
capital  S  107.3.  Reason  for  Action:  On 
July  29, 1980.  the  Comptroller  General 
issued  a  decision  (59  Comp.  Gen.  635), 
holding  that  SBA  has  no  authority  to 
leverage  Federal  funds  invested  as 
private  capital  in  SBICs  unless  the  funds 
are  made  available  under  statutory 
authority  which  stipulates  that  sudi 
funds  shall  be  included  in  private 
capital.  A  subsequent  opinion  of  the 
Comptroller  General  dated  January  30. 
1981  (60  Comp.  Gen.  210)  specifically 
held  that  SBA  is  authorized  to  include 
certain  Community  Development  Block 
Grant  funds  in  the  private  capital  of  an 
SBIC.  SBA  has  decided,  based  on  these 
decisions,  to  recognize  as  private  capital 
for  leverage  purposes  only  those  funds 
so  mandated  by  statute  and  Community 
Development  Block  Grant  funds 
invested  in  SBICs  before  the  date  of 
publication  of  this  proposed  regulation. 

Objectives:  To  stimulate  aqd 
supplement  the  flow  of  private  capital 
and  long-term  loan  funds  to  small 
concerns. 

Legal  Basis:  Section  102  of  the  Small 
Business  Investment  Act  and 
Comptroller  General's  opinions  cited 
above. 

Small  Entities  Affected:  Not 
significant.  No  more  than  19  SBICs  are 
recipients  of  nonprivate  (Federal  and 
State]  funds.  Hie  amount  of  funds  that 
would  be  rendered  ineligible  for 
leveraging  is  not  more  than  $17,826,000. 

Increased  Recordkeeping:  None. 

Federal  Rules  Which  Duplicate:  None. 

In  addition,  there  are  no  significant 
alternatives  to  this  proposed  rule  which 
accomplish  the  stated  objectives  of  the 
applicable  statutory  provision  and 
which  minimize  significant  economic 
impact  on  small  entities. 

2.  Proposed  definition  of  "Cost  of 
Money."  S  107.3.  Reasons  for  Action: 
There  has  been  confusion  for  years 
among  SBICs  as  to  what  elements  will 
be  considered  in  computing  the  cost  of 
money  made  available  to  a  portfolio 
concern. 

The  industry  has  been  cited  in  ' 
numerous  instances  by  Federal 
examiners  for  exceeding  cost  of  money 
because  prepayments  were  included  as 


an  element  of  cost  and  discounts  or 
deferred  interest  payments  caused  die 
percentage  of  cost  to  the  small  concern 
in  a  single  year  to  exceed  the  maximum 
permltted< 

The  maximum  cost  that  an  SBIC  may 
charge  a  small  concern  for  debt 
securities  received  is  also  being  reduced 
in  this  proposal  from  seven  percentage 
points  above  the  current  FFB  rate  to  four 
percentage  points  and  such  debt 
seciuities  must  be  unsecured.  SBA  has 
determined  that  when  an  SBIC  receives 
a  security  that  gives  it  access  to  the 
equity  of  the  small  concern,  the  concern 
should  not  be  required  to  pay  the  same 
cost  of  money  or  provide  the  seciuity 
normaly  required  for  a  straight  loan. 

Objectives:  To  clarify  for  the  SBIC 
industry  and  Federal  examiners  the 
elements  and  nonelements  to  consider 
in  determining  the  cost  of  money.  To 
provide  a  lesser  cost  of  money  and 
better  terms  for  a  small  concern  which 
is  willing  to  give  a  portion  of  its  net 
worth  to  the  investor. 

Legal  Basis:  Section  308(c)  of  the 
Small  Business  Investment  Act 

Small  Entities  Affected:  No  small 
entities  will  be  affected  by  the  definition 
of  cost  of  money.  Approximately  480 
SBICs  will  be  affected  by  the  new 
regulations.  All  SBICs  as  well  as 
approximately  1,000  small  concerns  a 
year  will  be  affected  by  the  terms  of 
debt  securities. 

Increased  Recordkeeping:  There  will 
be  no  increase  or  decrease  in  the 
reporting  requirements  or 
recordkeeping. 

Federal  Rules  Duplicated:  Not  known. 

In  addition,  there  are  no  significant 
alternatives  to  this  proposed  rule  which 
accomplish  the  stated  objectives  of  the 
applicable  statutory  provision  and 
which  minimize  si^iificant  economic 
impact  on  small  entities. 

3.  Proposed  Minimum  Capital 
Standard.  S  107.101(d).  SBA  proposes  to 
require  that  every  hcensee  must  have: 

(1)  Private  Capital  of  at  least 
$1,000,000:  Provided,  however.  That  this 
$1,000,000  minimum  capital  requirement 
shall  not  apply  with  respect  to  any 
license  application  on  file  with  SBA  on 
the  date  of  publication  of  this  regulation 
in  final  form,  nor  with  respect  to  any 
hcense  issued  on  the  basis  of  such 
application.  Licensees  which  were 
licensed  on  or  after  October  1. 1979,  and 
before  the  effective  date  of  this 
regulation  shall  have  a  Private  Capital 
of  at  least  $500,000;  Licensees  licensed 
prior  to  October  1. 1979.  shall  have  a 
Private  Capital  of  at  leaist  $150,000;  and 

(2)  Taking  additional  resources  into 
account,  adequate  capital  to  assure  a 
reasonable  prospect  Uiat  it  will  be 
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operated  soundly  and  profitably,  and 
managed  actively  md  pmdoidy  in 
accordance  with  the  Small  Business 
Investment  Act  and  these  regulations. 

Reason  for  Action:  To  assure  viability 
a  of  SBICs. 

Objective:  To  increase  capital  base  of 
SBICs  in  order  to  assure  viability. 

Legal  Basis:  Section  302(a]  of  the 
Small  Business  Investment  Act 

Small  Entities  Affected:  None.  No 
existing  SBICs  or  applicants  will  be 
affected.  This  proposal  may,  however, 
reduce  applications  for  licenses  by  one- 
third. 

Increased  Recordkeeping:  None. 

Federal  Regulations  Duplicated:  None. 

4.  Minimum  Period  of  Financing, 

S  107.301.  SBA  is  proposing  to  extend 
the  minumum  period  of  financing  to 
small  concerns  by  SBICs.  The  current 
regulations  allow  SBICs  to  provide 
financing  to  disadvantaged  concerns  for 
a  miniTniiTn  of  30  months  and  all  other 
financings  are  for  a  minumum  of  five 
years.  The  proposed  regulation  extends 
the  30  month  term  to  five  years  and  five 
year  term  to  seven  years. 

Reason  for  Action:  To  provide  more 
long-term  funds  to  small  concerns. 

Objective:  Make  funds  available  on  a 
longer  basis  to  small  concerns,  thereby 
reducing  debt  service  payments. 

Legal  Basis:  Section  30e{c)  of  the 
Small  Business  Investment  Act 

Small  Entities  Affected: 
Approximately  1,000  small  concerns  per 
year  who  receive  such  financing  from 
SBICs  as  well  as  approximately  481 
SBICs. 

Increased  Recordkeeping:  No  more 
and  no  less  than  existing. 

Federal  Regulations  Duplicated:  None. 

5.  Proposed  Overline  Limit.  1 107.303. 
In  order  to  encourage  SBICs  to  become 
more  equity  oriented,  SBA  proposes  a 
regulation  which  will  permit  SBICs 
which  have  appreciated  marketable 
securities  in  their  portfolios  to  add  the 
net  appreciated  value  to  their  private 
capital  base,  thereby  increasing  the 
amount  that  may  be  invested  in  any  one 
small  concern.    . 

Reason  for  Action:  To  encourage 
SBICs  to  make  equity  investments  in 
small  concerns. 

Objectives:  To  increase  number  of 
equity  investments  by  SBICs. 

Number  of  Small  Ejitities  Affected: 
The  principal  effect  will  be  on  SBICs 
whidi  have  appreciated  marketable 
securities  in  their  portfolios.  This  will 
constitute  approximately  20  to  30  SBICs. 
A  further  effect  will  be  on  the  small 
concerns  in  wdiich  these  SBICs  invest 
An  estimate  of  the  number  is  not 
feasible. 

Increased  Recordkeeping:  The  SBICs 
which  elect  to  use  this  regulation  will  be 


required  to  maintain  quarterly  records  in 
their  files  for  SBA  review.  There  will  be 
no  affect  on  the  small  concerns  being 
invested  in. 
Fe<faral  Rules  DupUcated:  None. 

6.  Proposed  Redemption  Provisions 
§  107.321.  SBA  is  initiating  a  new 
regulation  to  govern  the  redemption  of 
equity  secaritie8,^^tions  or  warrants 
that  SBICs  acquire  from  small  concerns. 

Reason  for  Action:  The  SBIC  industry 
had  adopted  the  practice  of  requiring 
small  concerns  to  enter  into  agrements 
to  buy  back  stock,  options  or  warrants 
that  tfie  SBIC  purchases  from  them; 
often  to  the  detriment  of  the  small 
concern. 

Objective:  To  make  a  more  equitable 
arrangement  to  allow  SBICs  to  divest 
themselves  of  these  securities  and  yet 
protect  the  small  concem  involved. 

Legal  Basis:  Section  308(c]  of  the 
Small  Business  Investment  Act. 

Number  of  Entities  Affected: 
Approximately  1,500  small  portfolio 
concerns  per  year  as  well  as 
approximately  481  SBICs. 

Increased  Recordkeeping:  No  more  or 
less  than  presently  exists. 

Federal  Rules  Duplicated:  None. 

7.  Proposed  Inactivity  Standard, 

S  107.902.  SBA  is  revising  its  inactivity 
Teg\ilation  to  make  it  a  per  se  violation 
of  the  regulation  to  be  inactive  whereas 
inactivity  currentiy  raises  a  rebuttable 
presumption  of  violation. 

Reason  for  Action:  SBA  has  not  been 
able  to  enforce  this  regulation  since  the 
presumption  is  rebuttable. 

Objective:  To  require  SBICs  to  be 
actively  engaged  in  the  purposes  for 
which  they  have  been  licensed. 

Legal  Basis:  Section  302(a]  of  the 
Small  Business  Investment ,Act 

Number  of  Entities  Affected: 
Approximately  25  SBICs. 

Increased  Recordkeeping:  None. 

Federal  Rules  Duplicated:  None. 

Accordingly,  pursuant  to  the  authority 
set  forth  in  Sec.  306(c)  of  the  Small 
Business  Investment  Act,  as  amended. 
(15  U.S.C.  687(c))  it  is  proposed  to  revise 
Part  107  of  Tide  13,  Code  of  Federal 
Regulations,  (except  for  Appendices  A, 
B,  and  C  which  are  not  affected]  to  read 
as  follows: 

PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

RagohtloiH 

107.1  Scope  of  Part  107. 

107.2  Infonnation,  forms,  and  instructions. 

peBnitioiia 

107.3  DefinitioD  of  terms. 
1074    Limited  Partnership  SBIC 


OperatiaHal 


Operatioiuil  reqairements. 


Ltcenac  applicatioa.    ■ 
Public  notice. 
TransferatMlity  of  licKue. 
Surrender  of  license. 


Sec. 
107.101 

License 

107.102 
107.103 
107.104 
107.105 

Bonowiagbjr  I 

107.201  Funds  to  Licenaee. 

107.202  Leverage  in  excess  of  three  hundred 
percent 

107.203  SBA  purdiase,  sale,  or  guaranty  of 
securities  evidencing  Leverage;  events  of 
default 

107.204  Collection  or  compromise  of  SBA 
claims. 

107.2IK    Leverage  for  section  301(d) 
Licensees. 

Financing  of  Small  Conoams  (Loan  and  Debt 

Pitianringa;  Rtprity  C^fUml  FiiMiwJng; 

Guarantees  and  Commitments) 
General  FroviakMis  and  Loans 

107.301  Fmancing  term  and  amortization. 

107.302  Loans  and  Debt  Financing;  Cost  of 
Money. 

107.303  Overline  Uraitation. 

107.304  Size  Status  and  nbo-discrimination. 

Equity  Capilal 

107.320  Equity  securities. 

107.321  Redemption  provisions. 

107.322  Refinancing:  first  refusal  on  new 
indebtedness 

Guaranties  and  Commitments 

107.401  SBIC  guaranty  of  loans. 

107.402  Commitments. 

107.403  Other  permissible  Hnandng. 

107.404  Purchase  of  Securities  through  or 
from  underwriter. 

Management  Services 

107.501    Management  services. 

C«wtrgl  of  i  IrsBSSS 

107.001    Changes  in  ownership  or  control  of 

Licensee. 
107.601    Common  control. 
107.603    Pledge  of  Licensee's  shares. 

Lawful  OperaHoBS 

107701    Amendments  to  Act  and 
regulations. 

107.702  Other  laws. 

107.703  Operations  under  Act. 

107.704  Identification  as  an  SBIC. 
107.706    Consideration  for  issuance  of 

Licensee  securities. 

107.706  Retention  of  investments. 

107.707  Purchases  of  securities  from  another 
Licensee. 

107.708  Deposits  and  investments  of  idle 
funds. 

107.709  Investment  Adviser/Manager. 

107.710  Assets  in  liquidation. 

107.711  Financing  changes  of  ownership. 
107712    Section  301(d)  Licensee  wholly  or 

partly  owned  by  Licensee  companies. 

RestiktwIAGlivUise 

107  JOl    Coolrol  of  small  concern. 
107.802    VoUmtary  capital  decrease. 
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107.803  Mergers,  consolidations,  and 
reorganizations. 

107.804  Financing  of  Farmland  purchases. 

Prtrfiibitioiis 

107.901  Prohibited  uses  of  funds. 

107.902  Inactive  Licensees. 

107.903  Conflicts  of  interest  < 

107.904  Disposition  of  assets  to  Licensee's 
Associates  or  to  competitors  of  Portfolio 
Concern. 

107.905  No  Government  sponsorship. 

107.906  Violations  based  on  false  filings  and 
noni>erfonnance  of  agreements  with 
SBA. 

Examinations,  Accounts,  Records  and 
Reports 

107.1001  Examination  fees. 

107.1002  Records  and  Reports. 

107.1003  Internal  conbt)l. 

107.1004  Reporting  changes  not  subject  to 
SBA  approval. 

Compliance 

107.1101    Exemption  from  dvil  penalty. 
Exemptions 

107.1201  Exemptions. 

107.1202  Savings  clause. 
Appendix  A— Audit  Guide  for  SBICs. 
Appendix  B — Guide  for  the  preparation  of  the 

Annua]  Report. 
Appendic  C — System  of  Account 

Classincation. 
Authority:  Sea  308(c).  72  Stat  694,  as 
amended  (15  U.S.C  687(c));  sec.  312.  78  Stat 
147  (15  U.S.C.  687d);  sec.  315.  80  Stat  1364  (15 
U.S.C.  687g). 

Regulations 

§107.1    Scop*  of  Part  107. 

The  regulations  in  this  part  implement 
Title  III  of  the  Small  Business 
Investment  Act  of  1958,  as  amended.  All 
Licensees,  including  section  301(d) 
Licensees,  must  comply  with  all 
applicable  regulations  and  appendices.' 

§  107.2    Infonnation,  forms,  and    * 
instructkMia. 

All  references  in  this  part  to  SBA 
forms,  and  instructions  for  their 
preparation,  are  to  the  current  issue  of 
such  forms.  The  forms  have  been  filed 
with  the  Office  of  the  Federal  Register 
with  the  original  document.  Copies  may 
be  obtained  from  SBA. 

Definitions 

9107.3    Definition  of  twm«.« 

AcL  "Act"  means  the  Small  Business 
Investment  Act  of  1958,  as  amended. 


'The  accountiiis  guideline!  for  SBICs  include 
Audit  Guide  for  SBICs,  Guide  for  the  Preparation  of 
the  Annual  Report  SBA  Form  46S,  and  the  Syitem 
of  Account  Qatsificatlon,  and  are  set  forth  as 
Appendices  A.  B,  and  C  to  these  regulations. 

'Defined  tanns  are  capitalized  hereafter. 


Articles.  "Articles"  means  Articles  of 
Incorporation  or  charter  for  a  Corporate 
Licensee  and  the  partnership  agreement 
or  certificate  for  an  Unincorporated 
Licensee. 

Assistance.  "Assistance"  or 
"Assisted"  means  Financing  of  or 
Management  Services  rendered  to  a 
Small  Concern  by  a  Licensee  pursuant 
to  the  Act  and  these  regulations. 

Associate  of  a  Licensee.  "Associate  of 
a  Licensee"  means: 

(a)(1)  An  officer,  director,  employee  or 
agent  of  a  corporate  Licensee;  (2]  a 
Control  Person,  employee  or  agent  of  an 
Unincorporated  Licensee;  (3)  a  manager 
or  investment  Adviser  of  any  Licensee, 
which  terms  (manager  or  Investment 
.  Adviser)  include  any  Person  contracting 
with  a  Control  Person  of  an 
Unincorporated  Licensee  to  serve  as 
manager  or  Investment  Adviser  to  such 
Licensee,  or  (4)  any  person  regularly 
serving  a  Licensee  on  retainer  in  the 
capacity  of  attorney  at  law;  or 

(b)  Any  person  owning  or  controlling, 
directly  or  indirectly,  ten  percent  or 
more  of  any  class  of  stock  of  a  corporate 
Licensee  or  of  the  partnership  capital  of 
an  Unincorporated  Licensee; 

(c)  Any  officer,  director,  partner, 
manager,  or  employee  of  any  Associate 
described  in  paragraphs  (a)  or  (b): 
Provided,  however.  "Hiat  subject  to  (b) 
above,  a  Person  with  no  other 
relationship  to  any  Associate  described 
in  paragraphs  (a)  or  (b)  but  that  of  a 
Umited  partner  shall  not  be  considered 
an  Associate  of  such  Associate. 

(d)  Any  person  which  dfrectly  or 
indirectly  Controls  or  is  Controlled  by, 
or  is  tmder  common  Control  with,  a 
Licensee  or  any  person  described  in 
paragraphs  (a)  and  (b)  of  this  definition; 
or 

(e)  Any  close  relative  of  any  person 
described  in  paragraphs  (a)  and  (b)  of 
this  definition;  or 

(f)  Any  concern  in  which  (1)  any 
person  described  in  paragraphs  (a) 
through  (e)  of  this  definition  is  an  officer 
or  director  or  (2)  any  such  person  (or 
group  of  two  or  more  such  persons 
acting  in  concert)  who  owns  or  Controls, 
directly  or  indirectly,  a  ten  or  more 
percent  equity  interest  (exclusive  of  any 
interest  attributable  solely  because  of 
ownership  of  an  equity  interest  in  the 
Licensee). 

(g)  For  the  ptuposes  of  this  definition, 
any  person  hi  any  of  the  relationships 
described  in  paragraphs  (a)  through  (f) 
of  this  definition  within  six  months 
before  or  after  the  date  on  which  the 
Licensee  provided  Assistance,  shall  be 
deemed  to  have  been  in  such 
relationship  as  of  the  date  of  the 
Licensee's  Assistance. 


(h)  A  section  301(d)  Licensee  and  a 
participant  licensee  owning  stock 
thereof,  or  sectuities  evidencing  a 
contribution  to  the  partnership  capital 
thereof,  pursuant  to  §  107.712  as  well  as 
Associates  of  such  section  301(d) 
Licensee  and  such  participant  Licensee 
shall  be  deemed  Associates  of  each 
other. 

Close  relative.  "Close  relative"  means 
ancestor,  lineal  descendant  brother  or 
sister  and  lineal  desceodants  of  either, 
spouse,  father-in-law,  Mother-in-law, 
son-in-law,  brother-in-law,  daughter-in- 
law,  or  sister-in-law. 

Control.  "Control"  means  the 
possession,  direct  or  indirect,  of  the 
po^er  to  direct  or  cause  the  direction  of 
the  management  and  poUcies  of  a 
Licensee  or  a  Small  Concern  whether 
through  the  ownership  of  voting 
securities  by  contract,  or  otherwise. 

Control  Person.  "Control  Person" 
means  (1)  a  general  partner  of  an 
Unincorporated  Licensee,  including  all 
general  partners  of  a  partnership  serving 
as  general  partner  of  an  Unincorporated 
Licensee;  (2)  any  officer,  director,  agent 
or  employee  of  a  corporate  general 
partner  of  an  Unincorporated  Licensee, 
including  any  corporation  that  is  a 
general  partner  in  a  partnership  serving 
as  general  partner  of  an  Unincorporated 
Licensee;  and  (3)  any  Person  owning  10 
percent  or  more  of  the  stock  of  a 
corporate  general  partner  of  an 
Unincorporated  Licensee. 

Cost  of  Money.  Generally,  cost  of 
money  includes  the  total  consideration 
payable  by,  or  for  the  benefit  of.  the 
Small  Concern,  such  as  interest, 
discounts,  fees,  commissions  and  similar 
charges,  and  all  other  value  given  in 
consideration  for  a  Loan  or  acquisition 
of  Debt  Seciuities.  Redemption 
payments  other  than  payments  pivsuant 
to  §  107.321  are  also  included  in  their 
entirety.  Cost  of  money  does  not  include 
distributions  bom  retained  earnings 
which  are  proportionate  to  the  value 
paid  ^or  Equity  Seciuities,  nor  does  it 
include  fees  for  management  services 
pursuant  to  9 107.501,  bona  fide 
commitment  fees  pivsuant  to  9 107.402, 
or  prepayment  penalties  pursuant  to 
9 107.301(a).  So-called  "bont  end  costs" 
and  interest  deferments  shall  be 
prorated  over  the  term  of  the  Financing 
and  not  attributed  to  the  year  of 
payment* 


S^ 


'The  SBA  will  use  the  Financial  Compound 
biterett  and  Annuity  Tobies,  Financial  Pui>iishing 
Company,  Boston,  Mass.  02215,  in  computing  coal  of 
money  charged  small  ooncgms  by  SBICa. 


35504 Federal  Register  /  Vol  47.  Na  158  /  Monday.  August  16.  1982  /  Proposed  Rules 


Corporate  License:  see  Licensee. 

Debt  Securities  means  securities 
evidencing  a  Loan  with  options  or  any 
right  to  acquire  Equity  Securities  in  a 
SmaU  Concern  or  its  affiliates  (as 
defined  in  9  121.3-2]  or  which  are 
convertible  to  such  equity  position  and 
which  are  subordinated  by  their  terms 
to  aU  borrowings  of  fte  &nall  Concern 
except  borrowings  from  officers, 
directors  and  owners  of  the  Small 
Concern,  or  Close  Relatives  thereof. 

Debtor  Licensee.  "Debtor  Licensee" 
means  a  Licensee  which  has  Leverage 
fromSBA.  I 

Disadvantaged  Concern.  \ 
"Disadvantaged  Concern"  means  a 
Small  Concern  owned  by  a  person  or 
persons  whose  participation  in  the  free 
enterprise  system  is  hampered  because 
of  social  or  economic  disadvantages. 

Equity  Securities  means  stock  of  any 
class  in  an  incorporated  Small  Concern, 
or  limited  partnership  interests  in  an 
unincorporated  SmaU  Concern  or  joint 
venture  interests.  Equity  Securities 
redeemable  in  a  manner  other  than 
provided  in  { 107.321  shall  be 
considered  Loans. 

FPB  Rate.  FFB  rate  means  the  interest 
rate,  as  published  from  time  to  time  in 
the  Federal  Register  by  SBA.  for  ten 
year  debentures  sold  by  Licensees  to  the 
Federal  Financing  Bank  (FFB). 

Financing.  'Tinandng"  or  "Financed" 
means  outstanding  financial  assistance 
provided  to  a  Small  Concern  by  a 
Licensee,  whether  through  (a)  loans,  (b) 
guarantees,  (c]  equity  investments,  (d) 
commitments  or  (e)  purchases  of 
securities  of  a  Small  Concern  through  or 
from  an  underwriter,  (see  1 107.404). 

Investment  Adviser/Manager. 
"Investment  Adviser/Manager"  of  a 
Licensee  means  any  person  who 
pursuant  to  written  contract  executed  in 
accordance  with  the  provisions  of 
9 107.709  furnishes  advice  or  assistance 
with  respect  to  operations  of  a  Licensee. 

"Lending Institution" meana  a 
concern  operating  under  regulations  of  a 
state  or  Federal  licensing,  si4>ervising, 
or  examining  body  and  which  holds 
itself  out  to  the  public  as  engaged  in  the 
making  of  commercial  and  industrial 
loans  and  whose  lending  operatioiu  are 
not  for  the  purpose  of  financing  its  own 
or  an  Associate's  sales  or  business 
operations. 

Leverage,  "leverage"  means  financial 
assistance  provided  to  a  Licensee  by 
SBA  either  through  the  purdiase  or 
guaranty  of  debentures,  or  through  the 
purchase  of  preferred  securities  (see 
19 107.201  to  107.205). 

Licensee.  "Licensee"  means  either  a 
corporatioa  CCorporate  Licensee'),  or  a 
limited  parluershlp  oiganixed  pursuant 
to  91074  (IJnincorporated  Licensee'},  to 


which  a  license  has  been  granted 
pursuant  to  the  Act  For  section  deeming 
'Licensee'  to  include  the  corporate 
general  partner  of  an  Unincorporated 
Licensee,  see  9 107.4(b](2}. 

Loan.  "Loan"  means  a  debt  with  no 
provision  for  the  Licensee's  acquisition 
of  Equity  Securities. 

1940  Act  Company.  "1940  Act 
Company"  means  a  Licensee  which  is 
registered  under  the  Investment 
Company  Act  of  1940. 

1980  Act  Company.  "1980  Act 
Company"  means  a  Licensee  which  is 
registered  imder  the  Small  Business 
Investment  Incentive  Act  of  1980. 

Person.  Terson"  means  a  natural 
person  or  legal  entity. 

Portfolio.  "Portfolio"  means  the 
securities  representing  a  Licensee's  total 
outstanding  Financing  of  Small 
Concerns.  It  does  not  include  idle  funds 
or  assets  in  liquidation. 

Portfolio  concern.  "Portfolio  concern" 
means  a  Small  Concern  Assisted  by  a 
licensee. 

Private  capital  On  and  after  (date  of 
publication  of  diis  proposed  rule), 
"Private  Capital^^eans  the  combined 
private  p{ud-4n  capital  and  paid-in 
surplus  of  a  Corporate  licensee,  or  in 
the  case  of  an  Unincorporated  Licensee, 
the  partnership  capital.  Private  Capital 
does  not  include  preferred  capital 
provided  by  SBA  ot  funds  borrowed  by 
a  Licensee  from  any  source.  For 
Leverage  purposes  only,  funds  invested 
by  any  State,  or  by  any  subdivision  or 
instrumentality  of  a  State,  or  funds 
invested  directly  or  indirectly  by  any 
Federal  agency  shall  not  be  included  in 
Private  Capital  unless  invested 
pursuant  to  a  statute,  such  as  42  U.S.C 
9  2985a  which  expressly  requires  that 
the  funds  so  invested  shall  be  included 
in  Private  Capital,  Provided.  That 
Community  Development  Block  Grant 
funds  invested  in  a  licensee  pursuant  to 
the  Housing  and  Community 
Development  Act  of  1974,  not  later  than 
[publication  date  of  this  proposed 
regulation]  shall  also  be  included  in 
Private  Capital  for  Leverage  purposes." 

Real  estate  investment  "Real  Estate 
Investment"  means  a  licensee's 
financing  of  a  Small  Concern  which  is 
classified  as  a  real  estate  concern  under 
Industry  Numbers  8531, 6541,  and  6552 
of  the  SIC  Manual.  For  restriction 
governing  Real  Estate  Investments,  see 
99  107jm(c)  and  107.goi(c). 

SBA.  "SBA"  means  the  SmaU 
Business  Administration.  1441 L  Street, 
N.W.,  Washington,  D.C  204ia 

Section  301(d)  Licensee.  "SeQ^on 
301(d)  Licensee"  means  a  Licensee 
organdzed  under  a  State  business  or 
nonprofit  corporation  statute,  or  a 
limited  partnership  organized  pursuant 


to  9  107.4  and  licensed  pursuant  to 
Section  301(d)  of  the  Act,  die  investment 
policy  of  which  is  limited  to  making 
investments  solely  in  smaU  concerns 
which  wiU  contribute  to  a  weU  balanced 
national  economy  by  faciUtating 
ownership  in  such  concerns  by  persons 
whose  participation  m  the  free 
enterprise  system  is  hampered  because 
of  social  or  economic  disadvantages. 

Short-term  financing.  "Short-term 
financing"  means  Financing  for  a  term 
of  less  than  seven  years  in  accordance 
with  the  regulations. 

SIC  Manual.  "SIC  Manual"  means  the 
latest  issue  of  the  Standard  Industrial 
Classification  Manual,  prepared  by  the 
Office  of  Management  and  Budget,  and 
avaUable  from  the  U.S.  Government 
Printing  Office.* 

Small  Concern.  ""SmaU  Concern" 
means  a  smaU  business  concern  as 
defined  in  section  103(5]  of  the  Act 
(including  affiliates  as  defined  in 
9  121.3-2  of  this  chapter),  which  for 
purposes  of  size  eligibiUty,  meets  the 
applicable  criteria  set  forth  in  9121.3-11 
of  Part  121  of  this  chapter. 

Unincorporated  Licensee:  see 
Licensee. 

91074    Limited  partnership  SBiC 

(a)  General.  A  limited  partnership 
organized  under  State  law  solely  for  the 

.purpose  of  performing  the  functions  and 
conducting  the  activities  contemplated 
under  the  Act  may  apply  for  a  license 
pursuant  to  section  301(c]  or  section 
301(d)  of  the  Act 

(b)  ApplicationrThe  foUowing 
reqiiirements  shaO  apply  to  an 
application  submitted  by  or  on  behalf  of 
a  limited  partnership: 

(1)  Number  of  General  Partners. 
Unless  die  applicant  has  a  corporate 
general  partner,  it  shaU  not  have  fewer 
than  two  individual  general  partners 
initiaUy,  and  thereafter  for  not  more 
than  sixty  days  at  any  one  time.  Some  or 
aU  of  the  general  partners  may  be 
members  of  a  separate  partnership  that 
serves  as  a  general  partner  of  such 
Licensee;  but  aO  general  partners  of 
such  separate  partnership  shaU  be 
considered  for  aU  p\irposes  to  be  general 
partners  of  the  Unincorporated 
Licensee.  A  limited  partnership  may  not 
serve  as  a  general  partner  of  an 
Unincorporated  Licensee. 

(2)  Corporate  General  Partner.  A 
corporate  general  partner  shaU  be 
organized  under  State  law  solely  for 
service  as  such  and  its  Articles  (which 
shaU  accompany  the  license 


•  Aa  of  tha  iOKttv*  data  of  dil«  propoMd 
Revision  0  Iha  lalaat  laaua  of  tha  SIC  Manual  waa 
1972. 
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Application]  shall  specify  that  no  person 
shall  serve  as  an  officer  or  director 
without  SBA's  approval.  No  corporate 
general  partner  may  serve  as  such  for 
any  other  Licensee.  The  corporate 
capital  of  such  general  partner  which  is 
not  invested  in  the  Unincorporated 
Licensee  shall  be  invested  only  as 
permitted  by  the  last  sentence  of  section 
308(b)  of  the  Act  pursuant  to  S  107.708 
or  in  accordance  with  S  107.g03(c],  or 
any  of  them.  A  corporate  general 
partner  is  subject  to  the  same 
examination  and  reporting  requirements 
as  a  Licensee  under  Section  310(b)  of  the 
Act.  The  restrictiona  and  obligations 
imposed  upon  a  Licensee  by 
§§  107.203(b)(2)  and  (3)(iii)  and  by 
§S  107.801, 107.603. 107.701. 107.702, 
107.703. 107.708, 107.709. 107.801. 107.802, 
107.803, 107.1001, 107.1002.  and  107.1004 
apply  also  to  a  corporate  general  partner 
of  a  Licensee. 

(3)  Articles  of  Partnership.  The 
Articles  shall  be  transmitted  to  SBA 
with  the  application  and  shall  provide 
that  (i)  the  partnership  shall  have  a 
duration  of  not  less  than  thirty  years 
unless  sooner  dissolved  by  the  partners; 
(ii)  no  general  partner  may  be  removed 
or  replaced  by  the  limited  partners 
without  prior  written  approval  of  SBA 
and  (iil)  any  transferee  of,  or  successor 
in  interest  to,  a  general  partner  shall 
have  only  the  rights  and  Uabilities  of  a 
limited  partner  pending  SBA's  written 
approval  of  such  transfer  or  succession. 

(c)  Obligations  of  a  Control  Person. 
All  Control  Persons  are  bound  by  the 
disciplinary  provision  of  sections  313 
and  314  of  the  Act  and  by  the  conflict- 
of-interest  rules  tmder  section  312  of  die 
Act.  The  term  "Licensee,"  as  used  in 

S  107.1004  includes  a  Control  Person  of  a 
Licensee.  The  term  "Licensee"  as  used 
in  S  107.1101  includes  only  a  general 
partner.  The  events  of  default  specified 
in  SS  107.203(b)(l)(ii).  (iii)  and  (iv)  and  in 
S  107.203(b)(2)  shall  apply  to  all  genera] 
partners;  the  events  of  default  specified 
in  5  107.203(b)(4)  shall  apply  to  all 
Control  Persons.  The  events  of  default 
enumerated  in  the  preceding  sentence 
shall  be  deemed  to  have  been  agreed  to 
be  the  Unincorporated  Licensee. 

(d)  Liability  of  general  partner  for 
partnership  debts  to  SBA.  Subject  to 
section  314  of  the  Act,  the  general 
partner  of  an  Unincorporated  Licensee 
shall  not  be  liable  solely  by  reason  of  its 
status  as  a  general  partner  for 
repayment  of  any  debts  owed  by  the 
Licensee  to  SBA  unless  SBA  in  the 
exercise  of  reasonable  investment 
prudence,  cmd  with  regard  to  the 
financial  soundness  of  such 
Unincorporated  Licensee,  shaH 
determine  otherwise  prior  to  the 


purchase  or  guaranty  of  such 
Unincoiporated  Licensee's  debentures. 

(e)  Reorganization  of  Corporate 
Licensee.  A  Corporate  licensee  wishing 
to  reorganize  as  an  Unincorporated 
Licensee,  or  an  Unincorporated  Licensee 
wishing  to  reorganize  as  a  Corporate 
Licensee,  may  apply  to  SBA  for 
approval  pursuant  to  S  107.803  of  these 
Regulations. 

OperatkNial  Requirenwuts 

S  107.101    OpfsMonslrsquirsmwrts. 

All  Licensees  shall  comply  with  the 
following  requirements: 

(a)  Management  Each  Licensee  shall 
have  and  maintain  qualified 
management  (including  management, 
piusuant  to  §  107.709)  in  charge  of  its 
operations  who  will  be  available  at  its 
office  to  the  public.  A  manager  of  a 
Licensee  shall  be  deemed  an  officer. 

(b)  Office.  The  Licensee  shall 
maintain  a  reasonably  accessible  office, 
which  will  display  the  license,  and  the 
name  of  the  Licensee,  have  a  listed 
telephone  nimiber,  and  be  open  to  the 
public  during  regular  business  hours. 

(c)  Diversified  investment  policy- 
real  estate  and  motion  pictures.  Unless 
specifically  authorized  in  writing  by 
SBA 

(1)  General  rule.  No  Licensee  shall 
maintain  more  than  one-third  of  its 
portfolio,  as  of  the  close  of  any  full  fiscal 
year,  in:  (i)  Permitted  real  estate 
investments,  or  (ii)  investments  in  Small 
Concerns  engaged  in  motion  picture 
production  and  distribution  (classified 
under  Industry  Nos.  7813,  7814,  7823.  and 
7824  of  the  SIC  Manual).  For  fiirther 
provisions  governing  real  estate 
investments,  see  S  107.901(c).  For 
statement  of  general  policy  concerning 
motion  pictiu«  specialist — Licensees, 
see  42  FR  60729.  November  29, 1977. 

(2)  Licensees  other  than  real  estate 
specialist  Where  a  Licensee  does  not 
operate  as  an  approved  real  estate 
specialist  subject  to  paragraph  (c)(3)  of 
this  section,  its  investments  in  Small 
Concerns  classified  under  Major  Groups 
15,  65  and/or  70  of  the  SIC  Manual  shall 
not  exceed  one-third  of  its  Portfolio  in 
any  one  such  Major  Group,  nor  two- 
thirds  for  any  combination  of  such 
Major  Groups,  as  of  the  close  of  any  full 
fiscal  year. 

(3)  Real  estate  specialists.  Where  a 
Licensee  maintains  more  than  one-third 
of  its  Portfolio  in  Real  Estate 
Investments  pursuant  to  an  investment 
pohcy  approved  by  SBA  the  total  of  its 
investments  in  Small  Concerns 
classified  under  Major  Group  15 
Puilding  Construction — General 
Contractors  and  Operative  Builders)  and 
Major  Group  70  (Hotels,  Rooming 


Houses,  CanyM  and  Other  Lodging 
Places)  of  the  SIC  Mannal  shall  not 
exceed  twenty  percent  of  its  Portfolio  as 
of  the  close  of  any  full  fiscal  year. 

(4)  Prepayments.  Prepayments  of 
outstandting  Financing  or  Mmiliir  events 
occurring  beyond  the  control  of  the 
Licensee  within  the  fiscal  year  shall  be 
disregarded  in  determining  wfaedier  the 
Licensee  meets  the  foregoing 
requirements  as  of  the  dose  of  its  fiscal 
year. 

(d)  Minimum  Capital.  Every  Licensee 
shall  have: 

(1)  Private  Capital  of  at  least 
$1,000,000:  Provided,  however.  That  this 
$1,000,000  minimiiin  capital  requirement 
shall  not  apply  with  respect  to  any 
license  application  on  file  with  SBA  on 
the  date  of  publication  of  tfiis  regulation 
in  final  form  nor  with  respect  to  any 
Ucense  issued  on  the  basis  of  such 
application.  Licensees  licensed  on  or 
after  October  1, 1979  and  before  the 
effective  date  of  this  regulation  shall 
have  a  Private  Capital  of  at  least 
$500,000;  Licensees  licensed  prior  to 
October  1, 1979  shall  have  a  Private 
Capital  of  at  least  $150,000;  and 

(2)  Taldng  additional  resources  into 
account  adequate  capital  to  assure  a 
reasonable  prospect  that  it  will  be 
operated  soundly  and  profitably,  and 
managed  actively  and  prudently  in 
accordance  with  the  Act  and 
regulations. 

(e)  Borrowed  funds.  Persons  owning 
directly  or  indirectly,  beneficially  or  of 
record,  an  equity  interest  of  ten  or  more 
percent  of  a  Licensee's  Private  Capital 
may  not  use  borrowed  funds  in 
purchasing  such  interest  unless  Ae  net 
worth  of  such  person  is  at  least  twice 
the  amount  borrowed,  or  unless  such 
person  obtains  SBA's  prior  written 
approval  of  a  lesser  ratio  on  the  grounds 
that  it  is  adequate  in  light  of  all  the 
circumstances. 

License 

§107.102    Ufnss  lypHcsMon. 

The  license  appUcation  shall  be 
submitted  on  SBA  Form  415  together 
with  a  processing  fee  of  $5,000  in 
accordance  with  accompanying 
instructions. 

;  107.103    Public  notlo*. 

SBA  shall  publish  notice  of  the  license 
application  in  the  Federal  Register.  It 
shall  include  such  appropriate 
information  as  the  name  and  location  of 
the  proposed  Corporate  Licensee,  its 
area  of  operation,  the  names  and 
addresses  of  its  officers,  directors,  and 
owners  of,  or  persons  controlling,  10  or  - 
more  percent  of  its  voting  stock;  and  in 
the  case  of  an  Unincorporated  Licensee, 
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its  name,  location,  and  area  of 
operations,  and  the  names  and 
addresses  of  its  Control  Persons.  If  any 
Control  Person  is  a  corporation,  the 
notice  shall  set  forth  the  names  and 
addresses  of  any  officers,  directors,  and 
owners  of,  or  persons  controlling  10 
percent  or  more  of  the  stock  of  such 
corporation.  In  the  case  of  an 
Unincorporated  Licensee,  the  notice 
shall  also  include  the  name  and  address 
of  each  owner  of  10  percent  or  more  of 
the  Licensee's  Private  Capital.  The 
public  shall  be  afforded  reasonable 
opportunity  for  the  submission  of 
written  conunents.  The  proposed 
Licensee  shall  publish  a  similar  notice  in 
a  newspaper  of  general  circulation  in 
the  city  or  proposed  area  of  operation, 
and  shall  furnish  a  certified  copy  to  SBA 
within  10  days  of  the  date  of 
publication. 


S  107.104    Transferabinty  of  ncmiM. 

A  license  shall  not  be  transferred  in 
any  manner  without  SBA's  prior  written 
approval. 

9107.105    SunwKtor  of  Hcciwa. 

A  License  shall  not  be  surrendered 
without  SBA's  prior  written  approved. 
Request  for  approval  shall  be 
accompanied  by  an  offer  of  immediate 
payment  of  all  moneys  owing  to  or 
guaranteed  by  SBA  or  by  a  plan 
satisfactory  to  SBA  for  the  orderly 
liquidation  thereof.  Upon  receipt  of 
Licensee's  request.  SBA  may  remove 
Licensee's  name  from  published  lists  of 
Licensees,  and  may  conduct  an 
examination  or  investigation  of  its 
affairs  pursuant  to  section  310  of  the 
Act 

BoRowing  by  Licensee 

9 107.201    Funds  to  Hcen— e. 

(a)  Application  procedure. 

(ij  Licensees  other  than  section  301(d) 
Licensees.  A  Licensee  (other  than  a 
section  301(d]  Licensee]  may  apply  for 
Leverage  pursuant  to  section  303(b)  of 
the  Act  on  SBA  Form  1022  in  accordance 
with  accompanying  instructions.  Prior  to 
the  extension  of  any  Leverage,  an 
Unincorporated  Licensee  must  furnish 
SBA  with  a  ruling  by  the  Internal 
Revenue  Service  that  it  qualifies  as  a 
partnership  for  tax  purposes:  Provided, 
however,  That  where  a  delay  in 
obtaining  an  IRS  ruling  would  cause  a 
hardship  to  the  Licensee,  SBA  may, 
pending  receipt  of  such  a  ruling,  make 
leverage  funds  available  under  interim 
financial  arrangements  which  in  SBA's 
judgement  are  satisfactory  to  protect 
SBA's  creditor  or  guarantor  position 
from  an  adverse  IRS  determination. 

(2)  Section  301(d)  Licensees.  A  section 
N^  301(d)  Licensee  may  apply  for  Leverage 


ptirsuant  to  section  303(c)  of  the  Act  *  on 
SBA  Form  1022A  (for  purchase  of 
preferred  securities  and  debentures),  on 
SBA  Form  1022B  (for  exchange  of 
debentures  for  preferred  securities),  or 
on  SBA  Form  1022  (for  guaranty  of 
debentures)  in  accordance  with 
accompanying  instructions, 
(b)  SBA  guaranty. 

(1)  SBA  may  in  its  discretion  agree  to 
guarantee  a  Licensee's  debentures 
imconditionally.  irrespective  of  the 
validity,  regularity  or  enforceability  of 
such  debentures  or  any  other 
circumstances  which  might  constitute  a 
legal  or  equitable  discharge  or  defense 
of  a  guarantor  and,  pursuant  to  its 
guaranty,  to  make  timely  payments  of 
principal  and  interest,  irrespective  of 
any  default  by  the  issuing  licensee  or 
acceleration  of  the  maturity  thereof  by 
SBA. 

(2)  Persons  interested  in  providing 
funds  to  Licensees  under  such  guaranty 
may  notify  SBA  by  letter,  certifying 
whether  such  lender  has  a  direct  or 
indirect  beneficial  interest  of  ten  or 
more  percent  of  the  actual  or  potential 
voting  rights  in  any  Licensee,  or  in  any 
person  directiy  or  indirectiy  controlling, 
controlled  by  or  under  common  control 
with,  any  Licensee.  Such  certification 
will  not  be  required  from  lenders  where 
the  borrowing  Licensees  will  be  selected 
or  approved  by  SBA  or  its  agents.  SBA 
will  endeavor  to  match  such  offers  with 
applications  piirsuant  to  paragraph  (a) 
of  this  section  but  cannot  assure  that 
such  offers  will  be  accepted.  SBA  in  its 
discretion  may  also  arrange  for  public  or 
private  financings  under  its  guaranty 
authority. 

(3)  No  SBA  guaranty  shall  be 
extended  to  a  lender 

(i)  Having  a  direct  or  indirect 
beneficial  interest  of  ten  or  more  percent 
in  the  Private  Capital  of  the  Licensee  to 
be  guaranteed,  or  in  any  person  directly 
or  indirectiy  controlling,  conh-olled  by. 
or  under  common  control  with,  such 
Licensee;  or 

(ii)  Having  such  interest  involving 
another  Licensee  which  has  received  or 
is  about  to  receive  pursuant  to  any 
understanding,  arrangement,  cross- 
dealing,  reciprocal  or  circular 
arrangement  any  direct  or  indirect 
financing  (or  a  commitment  for 
financing)  from  another  lender  with 
SBA's  guaranty.  SBA  may  void  any 
guaranty  obtained  in  violation  of  tills 
paragraph  (b)(3),  but  the  foregoing  shall 
not  apply  to  lenders  whose  borrowers 


*  Section  3(n(c)  of  th«  Act  authorize*  SBA  to 
purchaM  nonvoting  preferred  securities,  and  to 
purchaM  or  gnarantM  debentures  isued  by  Section 
301(d)  UcenMea.  which  nuy  be  subordinated  in 
accordance  with  Section  3(n(b)  of  the  Act 


are  selected  or  approved  by  SBA  or  its 
agents. 

S  107.202    Leverage  ki  excess  Of  three 
hundrad  percent. 

(a)  In  order  to  qualify  for  Leverage 
exceeding  three  himdred  percent  of 
Private  Capital,  at  least  sixty-five 
percent  of  the  Licensee's  total  fimds 
available  for  investment  must  be 
invested  (or  committed]  in  Venture 
Capital  Financing  of  Small  Concerns: 
Provided,  however.  That  section  301(d) 
Licensees  shall  have  thirty  percent  so 
invested. 

(b)  "Venhire  Capital  Financing"  shall 
mean: 

(1)  Equity  Securities  as  defined  in 

S  107.3  with  no  repurchase  requirement 
for  five  years,  except  as  may  be 
specifically  approved  by  SBA  tuider 
§  107.801  for  purposes  of  relinquishing 
Control  over  a  Small  Concern. 

(2)  Any  right  to  purchase  Equity 
Sectirities. 

(3)  Debt  Seciuities  or  Loans  which  are 
subordinated  by  their  terms  to  all 
borrowings  (as  distingtiished  bora  all 
other  debts  and  obligations)  of  the 
issuer,  the  definition  in  §  107.3 
notwithstanding,  and  have  no  part 
amortized  during  the  first  five  years. 

(c)  The  term  "total  funds  available  for 
investment"  shall  mean  ninety  percent 
of  the  sum  of  total  current  assets  and 
loans  and  investments  on  a  cost  basis 
net  of  current  maturities.  (Based  on  the 
Statement  of  Financial  Position,  "total 
current  assets"  is  the  aggregate  of  lines 
14  through  23  and  "loans  and 
investments  on  a  cost  basis  net  of 
current  maturities"  is  line  10,  column  1 
less  line  11.)  Venture  capital 
investments  shall  be  valued  on  the  same 
basis  as  Licensee's  assets  comprising  its 
"total  funds  available  for  investment".  A 
Financing  carried  as  "assets  acquired  in 
liquidation  of  portfolio  securities"  or 
"operating  concerns  acquired"  which     I 
originally  qualified  as  ventxue  capital     ' 
shall  retain  the  venture  capital 
qualification. 

(d)  The  ratio  prescribed  by  paragraph 
(a)  of  this  section  shall  be  maintained  as 
of  the  end  of  each  fiscal  year  Provided, 
however,  That  prepayment  of  venture 
capital  investments,  raising  additional 
private  capital  and  additional  Leverage 
recentiy  provided  shall  be  disregarded 
in  determining  whether  the  Licensee 
meets  the  foregoing  requirements  as  of 
the  close  of  its  fiscal  year.  Failure  to 
maintain  the  ratio  prescribed  by  this 
section  shaU  be  a  violation  of  these 
regulations. 


«v 
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S  107.203   S8A  purchaM^  sala,  or  guaranty 
of  aacurlties  •vktandng  Ij0varage;«vant8 
of  default. 

(a)  SBA  may,  upon  such  conditions 
and  for  such  consideration  as  it  deems 
reasonable,  sell  assign,  transfer,  or 
otherwise  dispose  of  any  preferred 
security,  debenture,  or  other  security 
held  in  connection  with  Leverage.  In 
such  event  and  upon  notice  thereof  by 
SBA,  Licensee  will  make  all  payments  of 
principal  and  of  dividends  or  interest  as 
shall  be  directed  by  SBA  Licensee  shall 
hold  SBA  harmless  from  all  damage  or 
loss  which  SBA  may  sustain  by  reason 
of  such  disposal,  limited,  however,  to 
the  extent  of  Licensee's  liability  under 
such  security,  plus  court  costs  and 
reasonable  attorney's  fees  incurred  by 
SBA. 

(b)  A  Licensee  issuing  debentures 
pursuant  to  section  303  (b)  and  (c)  pf  the 
Act  after  May  2, 1972,  or  preferred 
securities  after  [date  of  publication  of 
these  proposed  regulations],  shall  be 
deemed  to  have  agreed  to  the  following 
terms  and  conditions,  as  in  effect  at  the 
time  of  such  issuance  and  as  if  fully  set 
forth  in  such  debentures  or  preferred 
securities: 

(1)  Upon  written  notice  by  SBA  the 
entire  indebtedness  and/or  the  principal 
amoimt  of  preferred  securities  of  the 
Licensee  issued  to,  held  or  guaranteed 
by  SBA  may  be  declared  immediately 
due  and  payable  to  SBA  upon  the 
happening  of  any  one  or  more  of  the 
following  events: 

(i)  Default  in  the  payment  of  the 
principal  or  interest,  under  any 
debenture,  note  or  obligation  of  the 
Licensee,  issued  to,  held  or  guaranteed 
by  SBA 

(ii)  Nonperformance  or  violation  by 
the  licensee,  as  determined  by  SBA  of 
any  one  or  more  of  the  terms  and 
conditions  of  any  loan,  obligation  or 
preferred  security  of  the  Licensee, 
issued  to,  held  or  guaranteed  by  SBA  or 
of  any  agreement  with  or  conditions 
imposed  by  SBA 

(iii}  Failure  of  die  Licensee,  as 
determined  by  SBA  to  comply  with  any 
one  or  more  of  the  provisions  of  the  Act 
or  regulations  promulgated  thereunder, 
as  they  may  be  amended  from  time  to 
time; 

(iv)  Failure  of  the  Licensee  to  notii^ 
SEIA  within  twenty  days  from  the  date 
of  an  event  of  default  or  -~ 

nonperformance  by  the  Licensee  under 
any  debenture,  note  or  indebtedness  of 
the  License  issued  to  or  held  by  anyone 
other  than  fflA 

(2)  The  entire  indebtedness  and 
principal  amount  of  preferred  securities 
of  the  Licensee  issued  to,  held  or 
guaranteed  by  SBA  shall  immediately 
become  due  and  payable  to  SBA 


without  notice,  presentation  or  demand, 
whenever. 

(i)  Licensee  is  insolvent;  or 

(ii)  Not  having  sufficient  property  to 
pay  all  of  its  debts.  Licensee  makes  a 
voluntary  assignment  thereof;  or 

(iii)  Licensee  makes  any  transfer  or 
incurs  any  obligation  that  is  fraudulent 
under  the  terms  of  11  U.S.C.  548. 

(iv)  A  petition  is  filed  in 
commencement  of  any  bankruptcy  or 
reorganization  proceeding,  receivership, 
dissolution  or  other  similar  creditors' 
rights  proceeding,  by  or  against  the 
Licensee,  whichever  event  shall  first 
occur. 

(3)  Except  widi  the  prior  written 
consent  of  SBA  Licensee  shall  not 

(i)  Repurchase  or  retire  any  of  its 
Private  Capital  except  as  permitted  by 
S  107.802;  or 

(ii)  Make  any  distribution  to  its 
shareholders  or  partners  other  than 
periodic  payments  out  of  retained 
earnings  based  on  the  capital 
contributions  of  the  recipent;  or 

(iii)  Increase  the  aggregate  amount  of 
salaries  or  other  compensation  of 
officers,  directors,  or  employees  beyond 
the  amount  previously'approved  by 
SBA.  In  applying  this  provision, 
compensation  to  officers,  directors,  or 
employees  of  a  wholly-owned 
coiportation  shall  be  deemed  paid  by 
the  Licensee. 

(4)  Except  with  the  prior  written 
consent  of  SBA  Licensee  will  not 
employ  or  tender  any  offer  of 
employment  to,  or  retain  for 
professional  services,  for  a  period  of  two 
years  after  the  date  of  the  latest 
debenture  or  preferred  security  issued 
by  Licensee  pursuant  to  section  303(b] 
and  (c)  of  the  Act  (or  any  SBA 
assistance  as  defined  in  Part  105  of  this 
chapter)  any  person  who  on  or  within 
one  year  prior  to  said  date: 

(i)  Shall  have  served  as  an  officer, 
attorney,  agent,  or  employee  of  SBA: 
and 

(ii)  As  such,  shall  have  occupied  a 
position  or  engaged  in  activities  which 
SBA  shall  have  determined  involved 
discretion  with  respect  to  the  granting  of 
assistance  imder  the  Act 

(5)  Any  failure  on  the  part  of  SBA  at 
anytime  to  require  the  performance  by 
Ucenseedof  any  one  or  more  of  the  terms 
or  provisions  of  any  debt  instrument  or 
preferred  security  of  Licensee  issued  to. 
held,  or  guaranteed  by  SBA  shall  in  no 
way  affect  SBA's  right  thereafter  to 
enforce  the  same,  not  shall  the  waiver 
by  SBA  of  any  term  or  provision  of  any 
debt  instrument  or  preferred  security  of 
Licensee  issued  to,  held,  or  guaranteed 
by  ABA  be  taken  or  held  to  be  a  waiver 
of  any  succeeding  breach  of  any  such 
term  or  provision. 


(6)  If  the  licensee  fails  to  miitntnin 
either  die  capital  requirement  of  the 
investment  ratio  requirement  under 
section  303(b)(2)  of  the  Act  and  the 
regulations  promulgated  thereunder 
from  time  to  time,  then  the  aggregate 
amount  to  the  outstanding  indebtedness 
evidenced  by  any  debt  instruments  or 
principal  amount  of  preferred  securities 
issued  to,  held,  or  guaranteed  by  SBA 
which  exceeds  the  maximum  amount 
permitted  under  section  303(b)(1)  shall 
(subject  to  the  provisions  of 

S  107.202(d]),  and  upon  written  notice  by 
SBA  be  immediately  due  and  payable  to 
SBA.  In  the  event  of  such  acceleration  of 
payment  SBA  in  its  sole  discretion  shall 
determine  which  preferred  securities  or 
debenture  instrument  or  instruments,  or 
parts  therefor,  shall  be  subject  thereto. 

(7)  The  debentures  hereafter  issued  by 
a  License  pursuant  to  section  303(b)  of 
the  Act  and  SBA's  claims  relating 
thereto,  shall  be  subordinate  to  aU  other 
debts  of  the  Licensee,  but  shaU  have 
priority  over  all  ownership  interest  in 
the  Licensee  upon  any  dissolution, 
winding-up,  liquidation  or 
reorganization  or  the  Licensee,  unless 
such  debentures  provide  otherwise. 

(c)  Paragraph  (b)  of  tiiis  section  shall 
be  applicable  to  section  301(d)  Licensees 
obtaining  Leverage  pursuant  to  section 
303(c)(1)  or  (2)  of  the  Act  Provided, 
however.  That  the  capital  and 
investment  ratio  requirements  referred 
to  in  paragraph  (b)(6)  shall  be  diose 
prescribed  by  section  303(c)  of  the  Act 
and  S  107.202(a)  thereunder. 

(d)  In  addition  to  the  events  of  default 
set  forth  in  paragraph  (b)  of  this  section, 
capital  impairment  occurring  after 
November  7, 1973  (or,  in  the  case  of  a 
section  301(d)  Licensee,  ninety  days 
from  [the  effective  date  of  these 
regulations]),  shall  also  constitute  an 
event  of  default  if  Licensee  fails  to  give 
SBA  prompt  written  notice  as  soon  as  it 
knows  or  should  reasonably  have  know 
thereot  or  if,  following  such  notice. 
Licensee  fails  to  cure  the  impairment 
within  time  limits  set  by  SBA  in  writing. 
In  either  such  event  SBA  may,  in  its 
discretion,  by  written  notice  declare  the 
entire  principal  amount  of  preferred 
securities  and  indebtedness  of  the 
Licensee,  issued  to.  held  or  guranteed  by 
SBA  immediately  due  and  payable. 
Capital  impairment  shall  be  deemed  to 
exist  when  the  "undistributed  realized 
earnings  defidt"  (lines  47  and  48  of  the 
statement  of  financial  position)  of  a 
section  301(d)  Licensee  exceeds  seventy 
five  percent  or  that  of  any  other 
Licensee  exceeds  ffity  percent  of  Mvate 
Capital  Treasury  stock  shall  be 
deducted  from  paid-in  capital  stock  and 
paid-in  surplus  in  determining  Private 
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Capital.  Where  unrealized  appreciation 
is  not  sufficient  to  offset  unrealized 
depreciation  on  loans  and  investments, 
the  resulting  "unrealized  loss  on 
secuities  held"  (line  46  of  the  statment  of 
financial  position)  will  be  added  to 
"undistributed  realized  earnings." 

9  107.204    Cotactlon  or  coinprofntoc  of 
SBAcWnw. 

SBA  may,  upon  such  conditions  and 
for  such  consideration  as  it  deems 
reasonable,  collect  or  compromise  all 
claims  relating  to  preferred  securities  or 
obligations  held  or  guaranteed  by  SBA, 
and  all  legal  or  equitable  rights  accruing 
to  it  j 

9107.205    L«v«nig«  tor  Section  M1(d) 

(a)  General.  SBA  may  provide 
Leverage  to  any  section  301(d)  Licensee 
through  the  purchase  or  guaranty  of 
debentures,  or  to  a  Section  301(d) 
Licensee  organized  as  a  corporation, 
through  the  purchase  of  nonvoting 
preferred  stock  (or  nonvoting  preferred 
securities  other  than  stock,  but  only  if 
applicable  law  precludes  the  issuance  of 
nonvoting  preferred  stock)  pursuant  to 
apphcation  filed  under  9107.201(a)(2). 

(b)  Charter  Requirements  for 
Leveraging.  No  Leverage  wiU  be 
extended  to  any  section  301(d)  Licensee 
unless  the  following  matters  are 
appropriately  provided  for  in  the 
Licensee's  Articles: 

(1)  Investment  Policy.  Statement  of 
Investment  Pohcy  in  conformity  with 
section  301(d)  of  the  Act. 

(2)  Prior  SBA  approval  to  amend 
articles.  The  articles  shall  not  be 
amended  without  SBA's  prior  written 
approval. 

(3)  Additional  requirements  for 
nonvoting  preferred  securities  Leverage. 
No  nonvoting  preferred  securities  may 
be  purchased  by  SBA  from  any 
corporate  section  301(d)  Licensee  unless 
its  articles  makes  appropriate  provision 
for  the  following  additional  matters: 

(i)  Payment  of  dividends  to  SBA. 
Subject  to  the  sound  discretion  of  the 
board  of  directors,  SBA  shall  be  paid 
from  retained  earnings  an  annual  three 
percent  dividend  on  the  par  value  of  its 
preferred  seciirities.  Such  dividends 
shall  be  payable  before  any  amount 
shall  be  set  aside  for  or  paid  to  any 
other  class  of  stock,  and  shaU  be 
preferred  and  cumulative,  so  that  in  the 
event  SBA  has  received  less  than  three 
percent  in  any  fiscal  year,  such 
dividends  shall  be  payable  on  a 
preferred  basis  from  subsequent 
retained  earnings  without  interest 
thereon.  Before  any  declaration  of 
dividends  or  any  (Ustribution  (other  than 


to  SBA),  all  dividends  accimiulated  and 
unpaid  on  preferred  securities  issued  to 
SBA  shall  be  paid. 

(ii)  Redemption  rights.  A  section 
301(d)  Licensee  shall  be  entitled  at  its 
option  to  redeem  in  whole  or  in  part 
preferred  securities  purchased  by  SBA 
on  any  dividend  date  (after  giving  SBA 
at  least  thirty  days'written  notice)  by 
paying  SBA  the  par  value  of  such 
securities,  but  not  less  than  $50,000  par 
value  in  any  one  transaction,  and  any 
dividends  accumulated  and  unpaid  to 
the  date  of  redemption. 

(iii)  Redemption,  liquidation,  or 
distribution  of  assets.  Before  any 
redemption  of  securities  not  purchased 
by  SBA,  or  liquidation  in  whole  or  in 
part,  or  any  distribution  of  assets  to 
other  stockholders,  SBA  shall  be  paid 
any  amounts  due  pursuant  to  paragraph 
(b)(3)(i)  of  this  section,  and  the  par  value 
of  its  preferred  securities:  Provided, 
however,  That  such  par  value  need  not 
be  paid  to  SBA  before  the  distribution  of 
ordinary  dividends  from  retained 
earnings. 

(c)  Sale  of  debentures  to  SBA. 
Debentures  purchased  by  SBA  but  not 
debentures  guaranteed  by  SBA  pursuant 
to  section  303(c)  of  the  Act,  shall  be 
entitled  to  a  reduced  interest  rate 
determined  according  to  Section  317  of 
the  Act.  Such  debentures  shaU  specify 
the  interest  rates  prescribed  by  sections 
317  and  303(b)  of  the  Act,  togeUier  with 
the  dates  between  which  each  applies. 
With  respect  to  payment  of  interest  SBA 
shall  have  the  same  priority  as  applies 
to  debentiires  purchased  or  guaranteed 
under  section  303(b)  of  the  Act. 

(d)  Preferred  Securities  Leverage  in 
Excess  of  100 percent — (1)  General. 
Subject  to  the  following  restrictions, 
SBA  is  authorized  to  purchase  preferred 
securities  in  amounts  in  excess  of  100 
percent  of  Private  Capital,  but  not  in 
excess  of  200  percent  of  Private  Capital: 

(i)  From  any  corporate  section  301(d) 
Licensee  licensed  on  or  before  October 
13, 1971;  or 

(ii)  From  any  corporate  section  301  (d) 
Licensee  licensed  after  October  13, 1971, 
and  having  Private  Capital  of  $500,000  or 
more.  SBA  has  no  authority  to  purchase 
preferred  securities  in  excess  of  100 
percent  of  Private  Capital  from  any 
corporate  section  301(d)  Licensee 
licensed  after  October  13, 1971,  if  the 
Private  Capital  of  such  Licensee  is  less 
than  $500,000. 

(2)  Qualified  Investments.  In  no  event 
shall  the  amoimt  of  preferred  securities 
purchased  by  SBA  in  excess  of  100 
percent  of  Private  Capital  exceed  the 
amoimt  of  the  Licensee's  funds  invested 
in.  or  legally  committed  to,  qualified 
investments.  As  used  herein,  "qualified 


investments"  means,  subject  to 
9  9  107.320  and  107.801,  stock  of  any 
class  (including  preferred  stock)  or 
limited  partnership  interests  in  eligible 
small  concerns,  or  shares  of  any  eligible 
syndicate,  business  trust,  joint  stock 
company  or  association,  mutual 
corporation,  cooperative  or  other  joint 
venture  for  profit;  or  unsecured  debt 
instruments  which  are  subordinated  by 
their  terms  to  all  other  borrowings  (as 
distinguished  from  all  other  debts  and 
obligations)  of  the  issuer. 

(3)  Maintenance  of  Qualified 
Investment  Portfolio.  Any  Licensee  that 
has  sold  preferred  securities  to  SBA  in 
excess  of  100  percent  of  its  Private 
Capital  shall  maintain  its  portfolio  of 
"qualified  investments"  at  not  less  than 
the  amount  of  such  preferred  securities. 
If,  as  of  the  end  of  its  fiscal  year,  the 
amoimt  of  such  Licensee's  "qualified 
investments"  is  less  than  the  amount 
required  by  this  paragraph  (d)(3)  the 
Licensee  shall  be  deemed  in  violation  of 
these  regulations  unless  Licensee 
redeems  prompUy  such  excess 
securities,  or  unless  SBA  shall  authorize 
temporarily  a  lesser  amount  of 
"qualified  investments." 

(e)  Exchange  of  outstanding 
debentures  for  Preferred  Stock. 

(1)  Subject  to  the  conditions 
applicable  to  the  issuance  of  preferred 
securities  to  SBA,  a  section  301(d] 
Licensee  may.  in  SBA's  discretion,  retire 
debentures  against  issuance  of  preferred 
securities  to  SBA.  A  section  301(d) 
Licensee  proposing  to  exchange  its 
outstanding  debentures  shall  be 
required  to  pay  SBA  all  unpaid  interest 
accruing  to  the  date  of  the  exchange. 

(2)  Notwithstanding  the  provisions  of 
the  preceding  paragraph,  debentures 
purchased  or  guaranteed  by  SBA  on  the 
basis  of  funds  not  includible  in  Private 
Capital,  as  defined  m  9  107.3,  may  not 
be  retired  against  issuance  of  preferred 
stock  on  or  after  [date  of  publication  of 
proposed  rule].  Such  debentures,  to  the 
extent  purchased  or  guaranteed  by  SBA 
on  the  basis  of  ineligible  funds,  shall  be 
paid  at  maturity  (not  to  exceed  fifteen 
(15)  years  from  the  date  of  issuance)  if 
necessary  to  an  orderly  liquidation 
thereof,  (f)  State  law.  SBA  does  not 
intend  that  provisions  of  this  section  not 
mandated  by  the  Act  shall  supersede 
existing  State  law.  Whenever  a  party 
claims  that  a  conflict  exists,  it  shall 
submit  an  opinion  of  independent 
counsel  citing  authorities,  for  SBA's 
resolution  of  the  issues  involved. 
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Flnandng  (rf  SmaU  Conoams  (Lo^n  and 
Debt  Flnandngr  Equity  Cqiital 
Financing;  Guanntees  and 
(kmunitments) 

General  Provisions  and  Loans 

S  107.301    Financing  term  and 
awoilUalkMi. 

(a)  Minimum  period  of  Financing. 
Except  as  otherwise  provided  for  in 
these  regulations.  Financings  of 
Disadvantaged  Concerns  may  be  made 
for  a  minumum  period  of  five  years,  the 
aggregate  of  such  Financings  for  less 
than  seven  years  not  to  exceed  fifty 
percent  of  the  Licensee's  Portfolio  at  the 
end  of  any  fiscal  year,  determined 
without  regard  to  prepayments  (or 
similar  events  beyond  the  Licensee's 
control)  which  occur  diuing  that  fiscal 
year,*  but  all  other  Financings  shall  be 
for  a  minimum  period  of  seven  years. 
Voluntary  prepayment  shall  be 
permitted  at  any  tie,  but  a  reasonable 
prepayment  penalty  may  be  agreed 
upon.  Any  other  restriction  on 
prepayment  shall  require  SBA's  prior 
written  approval. 

(b)  Maximum  amortization. 
Amortization  during  the  first  seven 
years  (or  during  the  first  five  years  of  an 
authorized  Financing  for  at  least  five 
years)  shall  not  be  required  at  a  rate 
exceeding  an  accumulated  average 
based  on  the  straight  line  method  of 
amortization.^ 

S107J02   Loans  and  debt  financing  coat 
of  money. 

Subject  to  lower  ceilings  prescribed 
by  local  law,  cost  of  money  on  L,oans 
and  Debt  Sectuities  shall  not  exceed  the 
following: 

(a)  Loans.  

(1)  If  the  current  FFB  Rate  is  8  percent 
per  annum  or  lower,  cost  of  money  shall 
not  exceed  15  percent. 

(2)  If  the  current  FFB  Rate  is  in;  excess 
of  8  percent  per  annum,  cost  of  money 
shall  not  exceed  the  sum  of  the  current 
FFB  Rate  plus  7  percentage  points,  but 
rounded  off  to  the  next  lowest  eighth  of 

'  one  percent 
.  (b)  Debt  Securities. 

(1)  If  the  current  FFB  Rate  is  8  percent 
per  annum  or  lower,  cost  of  money  shall 
not  exceed  12  percent 

(2)  If  the  current  FFB  Rate  is  in  excess 
of  8  percent  per  annum,  cost  of  money 
shall  not  exceed  the  sum  of  the  current 
FFB  Rate  plus  4  percentage  points,  but 
rounded  off  to  the  next  lowest  eighth  of 
one  percent 

(3)  Debt  Securities  must  be 
subordinated  by  their  terms  to  all 


'For  (rtlMr  ihort-tana  financing  and  araorllsatioo, 
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borrowings  of  the  Small  Concern  except 
borrowings  from  ofiScers.  directors  and 
owners  of  the  Small  Concern,  or  Close 
Relatives  thereof. 

(c)  Ceiling  on  specific  Financing.  The 
ma^dmum  Cost  of  Money  on  any  specific 
Financing  shall  be  determined  with 
reference  to  the  FFB  Rate  in  effect  at  the 
time  of  first  disbursement  or  when  a 
legally  binding  commitment  was  issued 
("current  FFB  Rate").  A  fluctuating 
interest  rate  is  nevertheless  subject  to 
the  maximum  Cost  of  Money  limitation 
in  effect  at  the  time  of  commitment  or  of 
first  disbursement  if  no  legally  binding 
commitment  was  issued. 

(d)  Applicability  to  existing 
Financings.  The  maximum  annual  Cost 
of  Money  on  any  Financing  made  or 
committed  before  April  16, 1980  shall  in 
no  event  exceed  the  lesser  of  15  percent 
or  any  lower  rate  prescribed  by  local 
law. 

(e)  Commitments.  All  commitments 
for  Financing  are  subject  to  the 
provisions  of  S  107.402. 

{107.303    Overllne  Hmltatlon. 

(a)  General.  Without  written  SBA 
approval,  the  aggregate  amount  of  funds 
disbursed,  or  securities  acquire 
(exclusive  of  write-down),  and  of 
commitments  and  guaranties  issued  for 
a  Small  Concern  (including  affiliated 
concerns  as  defined  in  9  121.3-2(a)  of 
this  Chapter)  shall  not  exceed  twenty 
percent  of  Licensee's  Private  Captial: 
Provided,  however.  That  for  section 
301(d)  Licensees  the  limitation  shall  be 
thirty  percent 

(b)  Increased  Limit  For  purposes  of 
this  section  only,  Private  Capital  may 
include  the  net  unrealized  gains  of  a 
Licensee  represented  by  marketable 
securities  and  support  an  additional 
overline  limitation  ("increased  Umit") 
subject  to  the  following  conditions: 

(1)  "Marketable  securities"  means 
seciuitiel  that  are  traded  on  a  regulated 
stock  exchange,  or  that  are  listed  in  the 
Automated  Quotation  System  of  the 
National  Association  of  Securities 
Dealers  (NASDAQ),  or  that  have,  at  a 
minimum,  at  least  three  maricet  makers 
as  defined  in  Section  3(a)(38)  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  S  78c(a)(38)). 

(2)  Unrealized  losses  on  marketable 
and  unmarketable  securities  must  be 
deducted  from  unrealized  gains  on 
maricetable  securities  (net  unrealized 
gains). 

(3)  Valuation  of  maiicetable  securities 
shall  be  at  the  lowest  bid  price. 

(4)  Licensee  must  have  positive 
retained  earnings  (undistributed  net 
realized  earnings  less  allowances  for 
losses  on  loans  and  investments). 


(5)  At  die  time  of  the  first  use  of  diis 
subsection,  and  thereafter  as  of  die  first 
business  day  Of  each  calendar  quarter 
as  long  as  this  subsection  is  relied  upon. 
Licensee  shall  retain  in  its  files  copies  of 
die  NASDAQ  listings  (or  die  Wall  Street 
Journal)  or  written  quotations  from  the 
market  makers  quoting  the  marketable 
securities  which  support  the  increased 

limit. 

(6)  By  availing  itself  of  this  subsection. 
Licensee  agrees  that  in  die  event  the  net 
lealized  gains  show  a  reduction  on  the 
first  business  day  of  any  calendar 
quarter  and  for  at  least  thirty  dajrs 
diereaffer.  below  seventy  percent  of  die 
net  unrealized  gains,  Licensee  will  (not 
later  than  ninety  (90)  days  from  sudi 
date)  cause  to  be  injected  sufficient 
Private  Capital  to  restore  support  for  the 
increased  limit  or  reduce  the  increased 
limit  of  its  investments  to  a  point  at 
which  no  investment  exceeds  20  percent 
of  the  sum  of  its  Private  Capital  plus  the 
remaining  net  unrealized  appreciation 
represented  by  marketable  securities. 

(7)  Failure  to  maintain  or  restore 
support  for  the  increased  limit  or  to 
reduce  investments  as  required  by 
paragraph  (6)  shall  be  a  violation  of 
these  Regulations. 

Example:  On  January  IS.  1982  the  Licensee 
documents  net  unrealixed  gains  of  SlOO.OOa 
Licensee  adds  $100,000  to  its  Private  Capital 
and  increases  its  overline  limitation 
accordingly.  Licensee  now  makes  one  or 
more  investments  in  reliance  on  this 
increased  limit  Hereafter,  on  each 
subsequent  first  business  day  of  April,  July. 
October,  and  January,  Licensee  must 
dodufflent  net  realized  gains  of  at  least 
SlOCOOa  On  April  IS,  1962  Licensee  can 
document  further  net  unrealized  gains  for  an 
aggregate  of  $150,000  and  invests  pursuant  to 
an  increased  limit  of  $30,000  (20  percent  of 
$150,000).  Following  the  first  business  day  of 
April.  1983,  licensee  documents  net 
unrealized  gains  of  only  $120,000.  All 
investments  within  the  increased  limit  remain 
imdiminished  in  the  portfolio.  Licensee  is 
now  required  to  cause  to  be  injected 
sufficient  cash  into  Private  Capital  before 
July  1, 1983,  so  that  the  sum  of  the  remaining 
net  unrealized  gains  and  the  added  cash 
equals  at  least  five  times  the  increased  limit 
of  its  largest  Investment  In  the  alternative. 
Licensee  must  reduce  before  July  1, 1983,  its 
"overline"  investments  made  in  reliance  on 
this  subsection  so  that  none  will  exceed  20 
percent  of  Private  Capital  plus  $24,000.  Any 
further  reduction  of  net  unrealized  gains  will 
require  additional  pr(^>ortionate  injection  of 
cash  or  reduction  of  Investments. 

{107.304    Size  etatua  and 
nondtocrtminatlon. 

No  Assistance  shall  be  provided 
unless:  (1)  The  Licensee  and  the  Small 
Coneem  have  executed  SBA  Form  480, 
Size  Status  Declaration,  including 
Licensee's  determination  that  applicable 


vOL 


35510 


Fedaral  R^gjgtor  /  Vol.  47.  Ng  158  /  Monday,  August  18.  1982  /  Proposed  Roles 


size  standards  have  been  met  or  SBA 
has  detennined  at  the  request  of  the 
Licensee  or  such  concem  diat  the  latter 
is  a  Small  Ctncem:  and  (2)  The  Small 
Concern  has  certified  on  SSA  Form  652- 
D  that  it  wiU  not  iOegaOy  discriminate  in 
its  operations,  employment  practices  at 
facilities  as  set  forth  in  Part  113  of  this 
chapter.  Such  fonns  diall  be  kept 
available  for  SBA's  examination: 
Provided,  however.  That  the  foregoing 
shall  not  apply  when  the  Licensee 
acqaires  the  securities  from  an 
underwriter  in  the  pubUc  offering,  (see 
9 107.404),  in  which  event  the  Licensee 
shall  keep  the  prospectus  showing  the 
small  size  status  of  the  issuer  as  part  of 
its  records  for  SBA's  examination. 

Equity  Capital 

S107.320    Equity  securttta*. 

(a)  Liability  of  Licensee.  A  Licensee 
shall  not  become  a  general  partner  in 
any  unincorporated  concern,  or 
otherwise  become  jointly  or  severally 
liable  for  the  general  obligations  of  an 
unincorporated  Portfolio  Concern, 
inadvertently  or  otherwise. 

(b)  Options.  A  Licensee  may  acquire 
options  or  warrants  (including 
conversion  rights]  in  a  PortfoUo  Concem 
or  in  an  affiliate  of  such  concern,  as 
defined  m  S  121.3-2(a)  of  this  chapter. 
Such  options  or  warrants  shall  expire 
not  later  than  six  years  from  the 
maturity  of  the  Licensee's  Financing.  For 
exercise  of  options  after  the  Portfolio 
Concem  becomes  large,  see  {107.706. 


9107.321 

Subject  to  the  following  restrictions,  a 
Licensee  may  acquire  Equity  Securities, 
options  or  warrants  on  terms  that  may 
include  redemption  by  the  issuer  (Put). 

(a)  No  redemption  shall  be  required 
for  the  first  seven  years. 

(b)  A  reciprocal  redemption  right 
(call)  shall  be  given  to  the  issuer,  the 
exercise  of  which  may  be  conditioned 
upon  a  one  year  notice  to  the  Licensee. 

(c)  The  redemption  price  shall  not 
exceed  a  price  to  be  agreed  upon  not 
later  than  the  date  of  Uie  Licensee's  first 
disbursement  equal  to  one  of  the 
foUowing: 

(1)  Book  value  per  share  as  of  the  date 
of  redemption;  or 

(2)  A  multiple  of  net  eamii^  at  net 
operating  income  per  share  (not  to 
exceed  a  multiple  of  six),  over  a 
representative  period  of  time  i^t  lew 
than  eighteen  months.  | 

9107.322    Reflnaneing;  first  refusal  on  new 


Whenever  a  Licensee  purdiases 
Equity  Securities  from  a  Small  Concern, 
itmayrequiieitto: 


JMI 


(a)  Refinance  any  or  all  of  its 
outstanding  indebtedness  so  that  the 
Licensee  is  the  only  holder  of  any 
evidence  of  indebtedness  of  such 
concern,  and; 

(b)  Agree  not  to  incur  any  new 
indebtedness  without  Licensee's 
approval  and  affording  it  an  opp<Mlimity 
to  finance  such  new  indebtedness: 
Provided,  however,  That  the  Licensee 
shall  aUow  appropriate  exceptions  tat 
open  account  at  other  short-term  credit 

Guaranties  and  Commitments 

9107.401  8BIC  guaranty  of  lo«M. 

(a)  Subject  to  9107.301(a)  (Minimum 
Period  of  Financing),  a  Licensee  may 
guarantee  to  any  non-Associate  creditor 
the  monetary  obligation  of  a  Small 
Concern:  Provided,  however.  That 

(1)  No  such  guaranty  shall  be  issued 
where  Licensee  would  become  subject 
to  State  regulation  as  an  insurance, 
guaranty  or  surety  business; 

(2)  No  such  guaranty  may  be  issued 
except  at  the  request  of  the  Small 
Concem  or  where  necessary  to  protect 
Licensee's  existing  investment 

(3)  Any  direct  Financing  plus  the 
tunount  of  the  guaranties  does  not 
exceed  the  overline  limits  under 
9107.303; 

(4)  The  total  financing  cost  to  the 
SmaU  Concern  may  not  exceed  the 
limits  set  by  9107.302; 

(5)  The  total  guaranties  issued  and 
outstanding  for  all  Small  Concerns  shall 
not  exceed  one  hundred  percent  of 
Private  Capital. 

(6)  A  Licensee  may  guarantee  an 
Associate  creditor  on  the  same 
conditions  pursuant  to  9107.903. 

9107.402  CommMntents. 

(a)  General.  A  Licensee  is  authorized 
to  enter  into  a  commitment  to  furnish 
Financing  to  a  Small  Concem.  A 
reasonable  commitment  fee  may  be 
charged. 

(b)  Repayment  period  as  to  funds 
advanced  pursuant  to  Licensee's 
commitment 

(1)  Where  a  Licensee  enters  into  a 
commitment  to  finance  a  Small  Concern, 
disbursement  to  be  made  at  the  letter's 
request  it  shaU  be  lawful 
(notwithstanding  the  maturity 
provisions  of  9l07.301(a])  to  provide  for 
repayment  as  follows: 

(i)  Funds  advanced  during  the  first 
two  years  of  the  commitment  period 
shall  become  payable  not  less  than 
seven  years  after  date  of  the 
commitment  and 

(ii)  Funds  subsequently  advanced 
shall  became  payable  not  less  than  five 
years  of  the  respiBctive  disbursement 
dates. 


9107.401 

(a)  Authorization.  A  Licensee  may 
furnish  Hnandng  pursuant  to  paragraph 
(b)  of  this  section,  within  the  overline 
limits  of  9107.303.  but  the  aggregate  of 
all  such  Financing  to  any  one  or  all 
Small  Concerns  shall  not  at  any  time 
exceed  twenty  percent  of  the  Licensee's 
total  adjusted  assets.  Total  adjusted 
assets"  means  total  assets  reduced  by 
all  outstanding  Leverage  provided  by 
SBA  and  cmrent  liabiUties. 

(b)  Investments  permitted. 
Notwithstanding  99107.301(a)  and  (b) 
and  107.320,  a  Licensee  may  make  the 
following  investments  in  Small 
Concerns: 

(1)  Short-term  Financing.  Financing 
with  a  term  of  less  than  seven  years 
when  it  constitutes  interim  financing  in 
contemplation  of  long-term  Financing  of 
a  SmaU  Concern,  the  protection  of  prior 
investments  or  financing  ownership 
change  pursuant  to  9107.711.  The 
maximum  aggregate  period  for  this 
short-term  financing  cannot  exceed  one 
year.  This  paragrah  (b)(1)  supplements 
the  authority  to  make  short-term 
investments  in  Disadvantaged  Concerns 
under  9l07.301(a]. 

(2)  Amortization  rate  of  forty  percent 
per  annum.  Financing  with  a  minimum 
term  of  seven  years  amortized  at  a  rate 
not  exceeding  forty  percent  per  annum 
of  the  declining  principal  balance 
outstanding,  except  for  the  final  year  of 
the  term. 

(3)  Securities  purchased  from 
nonissuer.  Securities  of  a  Small  Concern 
purchased  from  a  seller  other  than  the 
issuer  or  his  underwriter  (see  9107.404), 
when  such  acquisition  constitutes  a 
reasonable  necessary  part  of  the  overall 
sound  finanring  of  such  concem 
pursuant  to  the  Act  or  when  the 
securities  are  acquired  to  finance  a 
change  of  ownership  pursuant  to 
9107711.  See  also  9107.304  regarding 
size  status  and  nondiscrimination 
certification.  See  9107.404  for  purchases 
of  Equity  Securities  through  or  from  an 
underwriter. 

9107.404   Purclissa  of  Securities  through 
or  fMm  underwriter. 

A  Licensee  may  purchase  securities 
issued  by  a  Small  Concem  through  or 
fit>m  an  underwriter,  within  90  days  of 
the  date  a  public  offering  is  first  lawfully 
made:  Provided,  however,  That  (a)  such 
purchase  may  not  be  made  at  more  than 
the  original  public  offering  price;  (b)  the 
underwriter  certifies  in  writing  whether 
it  is  an  Associate  of  any  Licensee,  that 
the  portion  of  the  offering  purchased  by 
the  Licensee  represents  only  newly 
issued  Securities,  and  that  an  amoont 
equal  to  the  amount  paid  by  the 


Federal  Regbtor  /  Vol  47.  No.  158  /  Monday.  August  18,  1962  /  Proposed  Rules USll 


Licensee  (less  reasonable  and 
customaiy  underwriting  and  related 
charges  permitted  to  be  charged  l^  the 
underwriter  in  connection  with  the 
Licensee's  purchase]  has  been,  or  will 
be.  paid  to  the  small  concern;  (c)  if  the 
underwriter  is  an  Associate  of  any 
Licensee,  no  fees  or  charges  may  be 
retained  by  such  underwriter  with 
respect  to  the  portion  of  the  offering 
purehased  by  any  Licensee:  and  (d) 
Licensee  maintains  records  available  for 
SBA  inspection  showing  relevant  details 
of  the  transaction,  including  date,  price, 
commissions,  eta,  paid,  if  any,  and 
imderwriter's  certificate.  See  also 
{107.304  regarding  size  status  and 
nondiscrimination  certification. 

Management  Services 


S107J01 

(a)  General.  Management  services 
may  be  advisory  only  or  may,  subject  to 
{107.601,  include  performance  of  any 
technical  service  relating  to  the 
financial,  managment,  administrative,  or 
operating  activity  of  a  Small  Concern. 
Services  shall  be  deemed  "advisory 
only"  where  the  Small  Concern  is  free  to 
accept  or  reject  the  advice  rendered. 

(b)  Conditions.  (1)  Where  a  Licensee 
direcUy  or  indirecUy  provides 
management  services  to  a  Small 
Concern  and  such  services  are  advisory 
only,  no  SBA  approval  is  required.  The 
Licensee  shall  maintain  a  record  or 
examination  by  SBA  of  the  time  spent 
and  charges  made  for  su'ch  services  and 
such  charges  shall  not  exceed 
comparable  charges  by  established 
professional  non-Licensee  consultants. 

(2)  Where  a  Licensee  directly  or 
indirectiy  provides  management 
services  to  a  Small  Concern  that  is  being 
Financed  by  it  and  such  services  are  not 
advisory  only,  such  services  shaU  be 
performed  pursuant  to  a  written  contract 
with  such  Small  Concern  and  the 
contract  shall  be  approved  in  advance 
by  the  board  of  directors  or  principals  of 
the  Small  Concern  and  by  SBA.  Such 
contracts  shall  thereafter  be  approved 
annually  by  the  board  of  directors  or 
principals  of  the  small  Concern  and  the 
Licensee.  In  the  event  of  a  material 
change,  the  revised  contract  shall  be 
approved  in  advance  by  the  board  of 
directors  or  principals  of  the  Small 
Concern  and  SBA.  A  doubt  regarding 
materiality  of  a  change  shall  be  resolved 
by  submission  to  SBA  An  agreement  to 
perform  such  services  for  a  Small 
Concern  that  is  not  being  Financed  by 
the  Licensee  shall  not  require  such 
annual  approval.  Records  shall  be  kept 
and  charges  made  in  accordance  widi 
paragraph  (b)(1)  of  this  section. 


(3)  Where  an  Associate  of  a  Licensee 
provdsii^uuiagement  services  to  a  Small 
Concern  that  is  being  Financed  by  audi 
Licensee  and  such  services  are  advisory 
only,  such  advice  shall  be  rendered 
pursuant  to  a  written  contract,  and  the 
contract  shall  be  approved  annually  in 
advance  by  the  board  of  directors  or  the 
principals  of  the  Small  Concern  and  by 
SBA  The  Licensee  shall  maintain 
records  of  time  spent  and  charges  made 
in  accordance  with  paragraph  (b)(1)  of 
this  section.  Such  Services  rendered  to  a 
Small  Concern  not  being  Financed  by 
such  Licensee  are  not  subject  to 
regulation  by  SBA  imtil  such  time  as 
Financing  is  provided. 

(4)  Where  an  Associate  of  a  Licensee 
provides  management  services  to  a 
Small  Concern  that  is  being  Financed  by 
such  Licensee  and  such  services  are  not 
advisory  only,  such  services  shall  be 
performed  pursuant  to  a  written 
contract,  and  the  contract  shall  be 
approved  in  advance  by  the  board  of 
directors  or  the  principals  of  the  Small 
Concern  and  by  SBA.  Such  contracts 
shall  thereafter  be  approved  annually  by 
the  board  of  directors  or  principals  of 
the  Small  Concern  and  the  Licensee.  In 
the  event  of  a  material  change,  the 
revised  contract  shall  be  approved  in 
advance  by  the  board  of  directors  or 
principals  of  the  Small  Concern  and 
SBA  A  doubt  regarding  materiality  of  a 
change  shall  be  resolved  by  submission 
to  SBA.  Records  shall  be  kept  and 
charges  made  in  accordemce  with 
paragraph  (b)(1)  of  this  section.  Such 
services  rendered  to  a  Small  Concern 
not  being  Financed  by  the  Licensee  are 
not  subject  to  regulation  by  SBA  until 
such  time  as  Financing  is  provided. 

(c)  Management  Services  subsidiary. 
A  Licensee  may  organi2e  a  corporation 
solely  to  provide  management  services. 
All  of  its  stock  shall  be  owned  and  held 
by  such  Licensee,  and  the  Licensee  shall 
be  responsible  for  compUance  by  its 
subsidiary  with  the  Act  and  regulations. 
The  remuneration  paid  to  officers, 
directors  and  employees  of  the 
subsidary  of  a  Debtor  Licensee,  and  any 
changes  therein,  shall  be  subject  to  SBA 
written  approval.  Reports  submitted  to 
SBA  by  the  Licensee  shall  reflect 
consolidated  figiu«s  for  both 
corporations.  "Hie  subsidiary  shall 
maintain  adequate  records  and  make 
any  separate  reports  required  by  SBA 
and  it  shall  submit  to  SBA  examination. 
Failure  to  do  so  shall  be  deemed  non- 
compliance by  the  Licensee.  Licensee's 
investments  in  and  receivables  from 
such  subsidiary  corporation  shall  not     \ 
exceed  3  percent  of  the  Licensee's 
Private  Capital 


ConlralofUoaasae 

i107jaoi 
Control  of 

(a)  General  Transfer  of  Control  over  a 
Licensee  by  any  mecuu  whatsoever 
shall  be  subject  to  prior  written 
approval  of  SBA 

(b)  Prior  approval  requirements.  Prior 
written  approval  of  SBA  shall  be 
required  in  case  of: 

(1)  A  proposed  transfer  which  would 
result  in  the  beneficial  ownership  by 
any  Person,  or  group  of  Persons  acting  in 
concert  of  ten  or  more  percent  of  any 
class  of  its  stock  or  Partnership  Capital; 
or 

(2)  Any  proposed  transfer  which 
residts  in  a  change  in  Control  over  a 
Licensee. 

(c)  Acts  prohibited.  Without  prior 
written  approval  of  SBA  no  such 
transaction  shall  be  consummated  and 
no  officer,  director,  employee  or  other 
Person  acting  on  the  Licensee's  behalf 
shall: 

(1)  Register  on  its  books  any  transfer 
of  shares  to  the  proposed  new  owner  (or 
owners);  or 

(2)  Permit  the  proposed  new  owner  (or 
owners)  to  exercise  voting  rights  with 
respect  to  said  shares  or  participate  in 
any  manner  in  the  conduct  of  Licensee's 
affairs. 

(d)  Terms  used: 

(1)  "Transfer."  "stock  b-ansfer,"  or 
"transfer  of  shares"  refers  to  the 
aggregate  amount  of  shares  which  any 
Person  or  group  of  Persons  acting  in 
concert  transfers  or  tmdertakes  to 
transfer  diuing  any  six  month  period. 

(2)  "Exercise  of  voting  rights"  with 
respect  to  shares  of  Licensee's  capital 
stock  shall  include  directiy  or  indirectly 
procuring  or  voting  any  proxy,  consent 
or  authorization  as  to  such  voting  rights 
at  any  shareholders'  meeting. 

(3)  "Participation  in  the  conduct  of 
Licensee's  affairs"  shall  include  control 
over  Licensee's  corporate  books, 
records,  funds  or  other  assets;  7 
participation^directiy  or  indirectiy  in  any 
disposition  thereof  or  serving  as  an 
officer,  director,  partner,  employee  or 
agent  of  such  Licensee. 

(e)  Transferors' Liability.  SBA  may  in  i 
its  discretion  as  a  condition  of  a 
Licensee's  Leverage,  require  the  Control 
Person(s)  to  assume  in  writing  personal 
liability  for  such  Licensee's  Leverage, 
effective  only  in  the  event  of  their  direct 
or  indirect  participation  in  any  violation 
of  the  requhvments  of  this  section 
appUcable  to  transfers  of  Control  and 
terminable  if  SBA  subsequentiy 
approves  the  transfer  of  Control  and  so 
notifies  the  transferor(s)  in  writing. 
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(f)  Application  for  approval.  Written 
application  for  prior  SBA  approval  shall 
be  promptly  made  by  the  Licensee  and 
by  other  parties  in  interest,  together 
with  a  processing  fee  of  $5,000. 

(g)  Public  Notice.  SBA  shall  publish 
notice  in  the  Federal  Register  concerning 
the  application  for  approval  of  a 
proposed  transfer  of  Control  over  a 
Licensee,  including  such  appropriate 
information  as  the  name  and  location  of 
the  Licensee  and  of  the  proposed 
transferees  who  will  own  ten  or  more 
percent  of  any  class  of  its  Private 
Capital.  The  notice  shall  provide  an 
opportunity  to  submit  written  conmients. 
A  similar  notice  shall  also  be  published 
in  a  newspaper  of  general  circulation  in 
the  city  or  locality  where  the  Licensee  is 
or  will  be  located  (or  conduct 
operations),  and  a  certified  copy  shall 
be  furnished  to  SBA  within  ten  days. 

(h)  Standards  governing  SBA 
approval 

(1)  SBA  may,  as  a  condition  of 
approving  a  proposed  transfer  of 
Control,  require  an  increase  in 
Licensee's  Private  Capital. 

(2)  SBA  may  condition  its  approval  on 
the  assumption  in  writing  by  the  new 
owners  of  contractual  liability  pursuant 
to  paragraph  (e)  of  this  section,  and  such 
other  requirements  as  SBA  deems 
necessary. 

(3)  SBA  approval  shall  be  contingent 
upon  full  disclosure  of  the  real  parties  in 
interest,  the  source  of  funds  used,  and 
other  data  requested  by  SBA. 

(i)  Reporting  transgctions  involving 
possible  transfer  of  Control. 

The  Licensee  shall,  upon  obtaining 
knowledge  thereof,  promptly  report  to 
SBA  the  facts  pertaining  to  any 
transaction  or  event  which  affords 
reasonable  grounds  for  belief  that  a 
transfer  of  Control  over  such  Licensee  is 
likely  to  occur.  If  there  is  any  doubt  as 
to  whether  a  particular  transaction  or 
event  will  result  in  a  change  of  Control, 
such  doubt  shall  be  resolved  in  favor  of 
reporting  the  facts  of  SBA. 

9  107.602    Common  controL  i 

Without  prior  written  SBA  approval,  a 
Licensee  shall  not  have  an  officer, 
director,  manager,  nor  a  Control  person 
or  a  stockholder  or  partner  owning  or 
controlling  directly  or  indirectly  ten  or 
more  percent  of  its  stock  or  ownership 
interest  who  at  the  same  time  is: 

(a)  An  officer,  director,  manager  of 
such  Control  Person,  stockholder  or 
partner  of  another  Licensee;  or 

(b)  An  officer  or  director  of  any 
Person  which  directly  or  indirectly 
controls,  or  is  controlled  by.  or  is  onder 
common  Control  with,  another  Licensee: 
Provided,  however.  That  officerships  at 
directorships  in.  and  management. 


ownership  or  Control  of  stock  of,  a 
section  301  (d)  Licensee  shall  be 
excepted  from  the  foregoing  provisions. 

9  107.603.  Pledge  of  Hcensee's  shares. 
Whenever  ten  or  more  percent  of  a 
Licensee's  Private  Capital  is  pledged  by 
any  Person  (or  group  of  Persons  acting 
in  concert)  as  collateral  for 
indebtedness,  and  such  pledge  does  not 
involve  any  transfer  for  which  prior 
approval  is  required  under  {  107.601, 
written  notice  of  the  terms  of  such 
transaction  shall  be  furnished  to  SBA  by 
the  pledgor  within  thirty  calendar  days 
from  the  date  of  the  pledge. 

Lawful  Operations 

9  107.701    Amendments  to  Act  and 
regulatkMis. 

A  Licensee  shall  be  subject  to  all 
existing  and  future  provisions  of  the  Act 
and  these  regulations,  including  Parts 
112, 113  and  116  of  Title  13  of  the  Code 
of  Federal  Regulations. 

9107.702    Ottierlaws. 

Each  Licensee  shall  comply  with  all 
applicable  State  or  Federal  law. 

9  107.703    Operations  under  Act 

A  Licensee  shall  engage  only  in  the 
activities  contemplated  by  the  Act  and 
and  in  no  other  activities. 

9107.704  Identification  as  an  SBIC. 

Any  written  communications  made  by 
a  Licensee,  shall  identify  that  Licensee 
as  "a  Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958." 

9 107.705  Consideration  for  issuance  of 
Licensee  securities. 

(a)  General.  A  Licensee  may  issue  its 
86ciuities  or  other  ownership  interests, 
including  stock  options  to  management 
and  employees,  for 

(1)  Cash; 

(2)  Director  obligations  of,  or 
obligations  guaranteed  as  to  principal 
and  interest  by,  the  United  States; 

(3)  Securities  of  which  it  is  the  issuer, 
in  connection  with  a  reclassification 
approved  by  SBA; 

(4)  Services  previously  rendered  or  to 
be  rendered  to  the  Licensee  not  to 
exceed  the  fair  value  thereof; 

(5)  Physical  assets  to  be  currently 
employed  in  Licensee's  operation  at  the 
fair  market  value  thereof; 

(6)  As  a  dividend;  and 

(7)  In  connection  with  a  merger, 
consolidation,  or  reorganization 
approved  by  SBA:  Provided,  however. 
"Hiat  any  evidence  of  ownership  interest 
issued  as  a  part  of  Licensee's  Tninimnni 
capital  pursuant  to  §  107.101(d)  must  be 
paid  for  in  cash  or  securities  permitted 
by  the  last  sentence  of  section  308(b)  of 
the  Act;  And  provided,  further,  That  a 


section  301(d}  Licensee  which  has 
received  Portfolio  securities  from  a 
participant  Licensee  pursuant  to 
9  107.712(c),  may  issue  shares  for  such 
securities  at  their  cost  or  fair  market 
value,  whichever  is  lower. 

(b)  Stock  options.  (1)  Licensees  may 
issue  stock  options.  A 1940  Act 
Company  or  a  1980  Act  Company  may 
issue  stock  options  as  permitted  under 
such  Acts  or  orders  issued  thereunder. 

(2)  Stock  options  not  deemed 
compensation.  Stock  options  issued  by 
any  Licensee  including  a  1940  or  1980 
Act  company,  shall  be  deemed  not  to 
constitute  "compensation"  for  purposes 
of  any  requirement  of  prior  written 
consent  of  SBA  with  respect  to 
increases  of  salaries  or  other 
compensation  beyond  the  amounts 
approved  by  SBA. 

9107.706  Retention  of  investments. 

A  Licensee  may  retain  its  investment 
in  a  concern  which  qualified  as  small  at 
the  time  of  initial  financing,  but  which 
subsequently  became  large.  Securities 
received  in  connection  with  a  portfolio 
concern's  merger,  consolidation,  or 
affiliation  with  a  large  business  may  be 
retained  until  Licensee  has  recovered  its 
investment  plus  a  reasonable  return 
thereon,  and  thereafter,  so  long  as 
continued  ownership  does  not  interfere 
with  the  Financing  of  small  concerns. 
Subject  to  S  107.303,  adcltional 
financing  may  be  provided  only  to  the 
extent  necessary  (a)  to  honor  a 
commitment  made  while  the  concern 
was  small,  or  (b)  to  protect  Licensee's 
original  investment,  or  (c)  to  exercise 
stock  options  or  other  ri^ts  to  purdiase 
equity  securities  pursuant  to  such 
options  or  rights  acquired  as  part  of  the 
initial  Financing. 

9 107.707  Purchases  of  sectirMes  from 
anottier  Licensee. 

A  Licensee  may  exchange  with  or 
purchase  for  cash  from  another  Licensee 
Portfolio  securities  (or  any  interest 
therein):  Provided,  however,  That:  (a) 
Licensee  shall  not  have  at  any  time 
more  than  one-third  of  its  total  assets 
invested  in  such  securities;  and  (b)  the 
amount  for  which  the  selling  Licensee 
may  be  contingently  liable  shall  be 
included  in  its  overline  limit  imder 
S  107.303. 

9107.708  DapoaNs  and  Investments  Of 
Me  funds. 

Except  as  hereinafter  set  forth,  aU 
funds  of  a  Licensee  shall  be  deposited 
without  delay  in  an  account  in  a 
fianandal  institution  insured  by  the 
Federal  Deposit  Insurance  Corporation 
(FDIC)  or  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  (FSLIC). 
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Funds  of  a  Licensee  not  invested  in 
Small  Concerns  and  not  reasonably 
needed  for  its  day-to-day  operations 
shall  be  invested  in  (a)  direct  obligations 
of,  or  obligations  guaranteed  as  to 
principal  and  interest  by,  the  United 
States  the  maturities  of  which  do  not 
exceed  one  year;  or  (b)  in  certiHcates  of 
deposit  maturing  within  one  year  or  less, 
issued  by  an  institution  insured  by  the 
FDIC  or  FSUC;  or  (cj  deposited  in  a 
savings  account  subject  to  a  withdrawal 
restriction  not  to  exceed  one  year  in  any 
institution  insured  by  the  FDIC  or 
FSLIC:  Provided,  however.  That  a 
Licensee  may  maintain  a  petty  cash 
fund  of  up  to  $500. 

§  107.709    Investment  Adieer/Mineger. 

(a)  General,  A  Licensee  may  employ 
an  Investment  Adviser/Manager  as 
deJRned  in  §  107.3,  subject  to  the 
supervision  of  the  Licensee's  Board  of 
Directors  or  general  partner  and  shall 
furnish  SBA  with  a  copy  of  the  contract 
for  prior  written  approval.  Services 
performed  may  include  management 
and  operating  activities.  The  contract 
shall  specify  the  services  to  be  rendered 
to  the  Licensee  and  to  Portfolio 
Concerns,  and  the  basis  for  computation 
of  compensation.  Such  contracts  shall 
thereafter  be  approved  annually  by  the 
board  of  directors  or  principals  of  the 
Licensee.  In  the  event  of  a  material 
change,  the  revised  contract  shall  be 
approved  in  advance  by  the  Licensee 
and  SBA.  A  doubt  regarding  materiality 
of  change  shall  be  resolved  by 
submission  to'SBA 

(b)  Two  or  more  Licensees  may,  with 
prior  written  SBA  approval,  employ  the 
same  Investment  Adviser  or  Manager. 

S  107.710    Assets  in  nquicbrtion. 

(a)  A  Licensee  shall  dispose  of  assets 
acquired  in  total  or  partial  liquidation  of 
a  Portfolio  asset,  within  a  reasonable 
period  of  time. 

(b)(1)  A  Licensee  may  inciu* 
reasonably  necessary  expenditures  for 
maintenance  and  preservation  of  such 
assets,  and 

(2)  A  Licensee  may,  subject  to  prior 
written  SBA  approval  incur  reasonably 
necessary  expenditures  for 
improvements  to  render  such  assets 
saleable:  Provided,  however.  That 
aggregate  expenditures  made  pursuant 
to  paragraphs  (a)  and  (b)  of  this  section 
plus  Licensee's  total  investment 
attributable  to  such  assets,  shall  not 
exceed  its  overline  limit  under  S  107  J03, 
except  as  specifically  approved  in 
writing  by  SBA. 

(3)  In  addition  to  the  amounts 
authorized  by  paragraphs  (a)  and  (b)  of 
this  section,  a  Licensee  may  make  the 
following  required  expenditiires 


allocable  to  such  assets  in  an  aggregate 
amount  which,  together  with  its  total 
investmoit  attributable  thereto,  and  its 
expenditures  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  do  not  exceed  35 
percent  of  its  Private  Capital,  except  as 
specifically  approved  in  writing  by  SBA 
Ftior  mortgage  interest  principal 
payments;  taxes  and  necessary 
insurance  coverage. 

(c)  Application  for  SBA  approval 
under  paragraphs  (b)(2)  and  (5)(3)  of  this 
section  shall  specify  all  expenses 
estimated  to  be  necessary  pending 
disposal  of  the  assets. 

9  107.71 1    Financing  ctianges  of 
ownership. 

A  Licensee  may  finance  a  change  of 
ownership  in  a  Small  Concern  when  in 
the  reasonable  judgement  of  the 
Licensee  it  will  promote  the  sound 
development  or  preserve  the  existence 
of  a  Small  Concern  as  such;  or  will 
assist  in  the  creation  of  a  Small  Concern 
as  a  result  of  a  corporate  divestiture;  or 
will  facilitate  ownership  in  a 
Disadvantaged  Concern.  For  restrictions 
governing  purchases  from  nonissuer,  see 
S  107.403. 

$107,712    Section  301  (d)UcenseewtK>Ny 
or  partly  ovvnad  by  Licensee  companies. 

A  section  301(d)  Licensee  may  be 
licensed  to  operate  as  the  subsidiary  of 
one  or  more  licensee  companies 
(participant  Licensee),  with  or  without 
non-Licensee  participation,  subject  to 
the  following  conditions: 

(a)  Application.  In  reviewing  a  license 
application,  SBA  will  consider  the  effect, 
on  the  participant  Licensee  of  their 
capital  contribution  to  the  proposed 
section  301(d)  Licensee. 

(b)  Participant  Licensees.  Each 
participant  Licensee  shall  own  at  least 
twenty  percent  of  the  voting  seciuities 
of  the  proposed  section  301(d)  Licensee, 
and  such  ownership  shall  constitute  a 
presumption  of  active  participation. 
Licensees  proposing  to  own  less  than 
twenty  percent  of  such  voting  securities 
may  demonstrate  to  SBA's  satisfaction 
that  they  will  be  active  participants. 

(c)  Capital  contribution.  The  capital 
contribution  of  a  participant  Licensee 
which  is  no  part  of  the  minimum  capital 
($1,000,000)  of  the  section  301(d) 
Licensee,  may  (notwithstanding 

S  107.705(a))  be  represented  by 
securities  of  Small  Concerns  eligible  for 
investment  by  a  section  301(d)  Licensee, 
at  cost  or  fair  maricet  value,  whichever 
is  lower.  Assimiption  by  the  proposed 
section  301(d)  Licensee  of  any  part  of 
such  participant  Licensee's 
indebtedness  held  or  guaranteed  by  SBA 
will  not  be  permitted  A  capital 
contribution  shall,  for  purposes  of  the 


participant  Licensee's  Leverage  be 
treated  as  a  reduction  of  its  capital,  and 
shall  not  justify  the  retention  of 
Leverage  by  such  participant  Licensee. 

Restricted  Activities 


S107M1    Conlraiol 


Conoenk 


(a)  General.  The  Act  does  not 

contemplate  that  Licensees  shall  operate 
business  enterprises  or  function  as 
holding  companines  exercising  control 
over  such  enterprises.  Accordingly, 
neither  a  Licensee,  nor  a  Licensee  and 
its  Associates,  nor  two  or  more 
Licensees  may,  except  as  hereinafter  set 
forth,  assume  Control  over  a  Small 
Concern  pursuant  to  management 
agreements,  voting  trusts,  majority 
representation  on  the  board  of  directors, 
or  otherwise. 

(b)  Presumption  of  Control.  Control 
over  a  Small  Concern  will  be  presumed 
to  exist  whenever  a  Licensee  or  a 
Licensee  and  its  Associates,  or  two  or 
more  Licensees,  own  or  ControL  directly 
or  indirectly,  voting  securities 
equivalent  to: 

(1)  Fifty  percent  or  more  of  the 
outstanding  voting  securities,  if  held  by 
less  than  fifty  shareholders;  or 

(2)  More  than  twenty-five  percent  or  a 
block  of  twenty  or  more  percent  which 
is  as  large  as  or  lai^ger  than  the  largest 
other  outstanding  block  of  such 
securities,  if  held  by  fifty  or  more 
shareholders. 

(3)  Potential  ownership  of  voting 
securities  through  options  or  conversion 
privileges  shall  not  be  considered  in 
determing  whether  a  presumption  of 
control  exists.  This  presumption  may  be 
rebutted  by  evidence  satisfactory  to 
SBA 

(c)  Temporary  Control  permitted.  A 
Licensee  may  acquire  temporary  Control 
only  where  reasonably  necessary  for  the 
protection  of  its  investment. 

(d)  Plan  to  relinquish  Control.  A 
Licensee  may  assume  Control  pursuant 
to  paragraph  (c)  of  this  section  only  if  it 
has.entered  into  a  written  plan, 
enforceable  by  the  Small  Concern  or  its 
shareholders,  providing  for 
relinquishment  of  Control  ivithin  a 
reasonable  period,  not  to  exceed  seven 
years  without  prior  written  SBA 
approval  of  any  extension  prior  to  the 
end  of  such  period.  Such  plan  shall 
recite  the  facts  and  circumstances 
necessitating  Control  for  the  protection 
of  the  Licensee's  investment  shall 
expressly  state  that  it  is  subject  to  SBA 
approval,  that  the  parties  consider  the 
plan  fair,  and  shall  be  filed  with  SBA 
and  the  Small  Concern  within  thirty 
days  after  Control  is  acquired,  subject  to 
SBA's  post  approval  as  to  form  and 


.  U  L 
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substance,  including  fairness  and  the 
necessity  for  Control  as  a  condition  for 
the  continuation  of  the  license  and  shall 
be  deemed  approved  unless  Licensee  is 
otherwise  notified  within  ninety  days 
after  its  receipt  by  SBA.  Where  an 
approved  plan  later  becomes 
inadequate,  a  revised  plan  shall  be 
submitted  for  SBA's  approval  SBA 
approval  shall  be  contingent  upon 
disclosure  of  all  relevant  facts  and  be 
subject  to  such  conditions  as  SBA  may 
prescribe. 

(e)  Enforcement  actions.  A  divestiture 
plan  shall  not  interfere  with  Licensee's 
enforcement  of  its  legal  rights  against  a 
Portfolio  Concern.  If  the  Licensee  retains 
or  acquires  Control  through  enforcement 
action,  it  shall  immediately  notify  SBA 
and  submit  within  thirty  days  a 
divestitiire  plan  pursuant  to  paragraph 
(d}  of  this  section  for  SBA  approval. 
Subject  to  S  107.904,  such  plan  may  be 
negotiated  with  parties  other  than  the 
Small  Concern  or  its  owners. 

(f)  A  Licensee  which  has  assumed 
Control  of  a  Small  Concern  may  later 
provide  additional  Financing,  without  an 
exemption  under  §  107.903(b)(l},  and 
shall  within  30  days  resubmit  its 
divestiture  plan  for  SBA  approval  only 
where  the  additional  Financing  requires 
significant  changes  in  such  SBA 
approved  plan  on  file  in  order  to  effect 
divestiture  of  Control. 

(g)  Control  in  excess  of  seven  years. 
SBA  approval  pursuant  to  paragraph  (a) 
of  this  section  for  extension  of  Control 
in  excess  of  seven  years  will  only  be 
granted  if  unique  circiunstances  are 
demonstrated  to  SBA's  satisfaction. 
Examples  of  such  circumstances  are  (1) 
the  former  owners  abandoned  the  Small 
Concern  or  became  incapacitated;  or  (2) 
the  only  other  available  option  is  the 
extinction  of  the  Small  Concern  as  such. 


S107J04    FInandng  Of  fMm  land 


9107J02   VohmtwyeapHali 

(a)  Without  prior  written  approval,  a 
Licensee  shall  not  voluntarily  reduce  its 
Private  Capital  except  that  a  Licensee  in 
any  one  fiscal  year  may  purchase  its 
own  stock  in  an  amount  not  exceeding 
two  percent  of  its  Private  Capital: 
Provided,  however,  That  the  amount  of 
such  stock  purchase  may  not  reduce  the 
Licensee's  Private  Capital  below  the 
minimum  required  by  the  Act  nor  cause 
the  Licensee  to  retain  excess  leverage 
contrary  to  Section  303  of  the  Act 

1 107.WS   iMfQera,  coneoNctarttofWi  md 


Without  prior  written  SBA  approval,  a 
Licensee  shall  not,  after  September  8, 
1976,  provide  financing  to  a  small 
concern  for  the  acquisition  of  farm  land. 
For  purposes  of  this  section,  farm  land 
shall  mean  land  which  is  or  is  intended 
to  be  used  for  agricultural  or  forestry 
purposes,  such  as  the  production  of 
food,  fiber,  or  wood,  or  is  so  taxed  or 
zoned. 

Prohibitioiu 

9107.901    Prohil>itMluM*  of  funds. 

No  funds  may  be  provided  to  a  Small 
Concern: 

(a)  Relending,  reinvesting,  etc  For 
relending  or  reinvesting,  if  its  primary 
business  activity  involves,  directiy  or 
indirectiy,  providing  funds  to  others,  the 
purchase  of  debt  obligations,  factoring, 
or  long-term  leasing  of  equipment  with 
no  provision  for  mhintenance  or  repair 
Provided,  however.  That  Venture 
Capital  Financing  (as  defined  in 

§  107.202(b])  of  any  Disadvantaged 
Concern  engaged  primarily  in  relending 
or  reinvesting  activities  shall  be 
permitted,  except  for  banks  and  savings 
and  loan  associations  not  insured  by 
agencies  of  the  Federal  Government, 
and  agricultural  credit  companies. 
Without  SBA's  prior  written  approval, 
all  financings  pursuant  to  this  proviso 
shall  not  exceed  the  Licensee's  Private 
Capital  as  of  the  close  of  any  full  fiscal 
year.* 

(b)  Financing  Licensees.  Directly  or 
indirectiy,  for  purchasing  stock  in  or 
otherwise  providing  capital  for  a 
Licensee,  or  to  repay  an  indebtedness  to 
accomplish  such  purpose. 

(c)  Real  estate.  (1)  If  die  Small 
Concern  is  classified  under  Major  Group 
65  (Real  Estate]  of  die  SIC  Manual 
except  for 

(i)  Subdividers  and  developers  (other 
than  cemetery  subdividers  and 
developers); 
(ii)  Tide  abstract  companies;  and 
(iii)  Agents,  brokers  and  managers,  or 
(2)  If  the  Financing  will  be  used  by  a 
Small  Concern  eligible  under  paragraph 
(c](l)(i)  of  this  section  to  acquire  realty 
or  discharge  an  obligation  relating  to  die 
prior  acquisition  of  realty  unless  such 
realty  is  to  be  promptiy  and 
substantially  improved  for  sale  to 
others:  Provided,  however.  That  prompt 
improvement  shall  not  be  required 
where  an  adverse  change  of 
circumstances  beyond  the  Small 
Concern's  control  makes  leasing 


Without  prior  written  SBA  approval  a 
LicenMe  may  not  merge,  consolidate  or 
reorganize. 


*1940  Act  CompaniM  an  reminded  that  lectloiia 
12(d)  (2]  and  (3)  of  that  Act  Impow  additional 
raaMctiMM  on  certain  invaatmenta  otherwii* 
pcmtttad  bjr  tUa  1 107  jin(a). 


necessary,  pending  improvement  or  sale 
at  tEe  earliest  feasible  date.  Realty 
acquired  for  sale  which  is  promptly  and 
substantially  improved,  may  be  leased 
pending  sale  at  the  earliest  feasible 
date,  where  such  adverse  change  makes 
immediate  sale  impracticable.  Evidence 
of  such  adverse  change  shall  be  kept  for 
SBA  examination.  Improvement  shall, 
for  the  purposes  of  this  paragraph,  be 
deemed  prompt  and  substantial  if: 

(i)  An  amotmt  equal  to  fifty  or  more 
percent  of  the  Financing  is  used  for 
improvements;  and 

(ii)  Such  improvements  are 
undertaken  within  one  year  fitjm  date  of 
acquisition  or  date  of  Financing, 
whichever  is  later. 

(d)  Public  interest  For  purposes 
contrary  to  the  public  interest,  including 
but  not  limited  to  activities  which  are  in 
violation  of  law.  or  inconsistent  widi 
free  competitive  enterprise. 

(e)  Foreign  investment  For  use 
outside  the  United  States:  Provided, 
however.  That  a  Licensee  may  provide 
funds  to  a  domestic  Small  Concern; 

(1)  To  acquire  abroad  materials  and 
industrial  property  rights  for  a  domestic 
operation;  or 

,  (2)  For  foreign  branch  operations  or 
for  transfer  to  a  controlled  foreign 
subsidiary,  so  long  as  the  major  portion 
of  the  assets  and  activities  of  such 
concern  will  remain  within  the  United 
States. 

(f)  Passive  businesses.  If  that  concern 
is  not  engaged  in  a  regular  and 
continuous  business  operation. 

(g)  Associated  supplier.  If  fifty  or 
more  percent  of  the  funds  (or  funds  of 
the  Small  Concern  released  by  such 
financing]  are  used  to  purchase  goods 
(other  than  capital  goods]  or  services 
from  a  suppUer  which  is  an  Associate  of 
the  Licensee:  Provided,  however,  Hiat  in 
the  case  of  a  section  301(d]  Licensee, 
such  limit  shall  be  seventy-five  percent 

S107J02   InaetivtIlMnMM. 

(a)  The  Act  contemplatles  that  a 
Licensee  shall  conduct  active  operations 
to  meet  the  needs  of  Small  Concerns. 
Accordingly,  Inactivity  constitutes  a 
violation  of  these  regulations. 

(b)  A  Licensee  which  on  the  close  of 
any  full  fiscal  year  has  more  than 
twenty-five  percent  of  its  assets  in  idle 
funds  (9  107.708]  is  inactive  if  it  has  not 
during  the  past  eighteen  months, 
provided  Financing  aggregating  at  least 
twenty  percent  of  die  average  amount  of 
Its  said  idle  funds. 

1 107  JOS   ConfNeta  of  mtwMt 

(a)  General.  Self-dealing  to  the 
prejudice  of  the  Small  Concern,  or  of  a 
Corporate  Licapaee  or  its  shareholders. 
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or,  in  the  case  of  an  Unincorporated 
Licensee,  Ae  partnership  or  its 
members,  or  of  SBA,  is  prohibited, 
(b)  Prohibitions.  Except  where  a 
writen  exemption  may  be  granted  by 
SBA  in  special  instances  in  furtherance 
of  the  purposes  of  the  Act 

(1)  A  Licensee  shall  not  directly  or 
indirectly,  provide  Flnandng  to  any  of 
its  Associates. 

(2)  A  Licensee  shall  not  direcdy  or 
indirectly,  provide  Financing  to  an 
Associate  of  another  Licensee  if  an 
Associate  of  the  first  Licensee  receives, 
has  received,  or  is  about  receive 
(including  receipt  pursuant  to  any 
understanding,  agreement  or  cross- 
dealing,  reciprocal  or  circular 
arrangement)  any  direct  or  indirect 
Financing  or  a  commitment  for 
Financing  from  such  other  Licensee  or  a 
third  Licensee. 

(3}  No  Licensee  or  any  of  its 
Associates  shall  directly  or  indirectly 
borrow  money  from: 

(i)  A  concern  Financed  by  such 
Licensee,  or 

(ii)  An  officer,  director,  or  owner  of 
ten  or  more  percent  equity  interest  in 
such  concern:  or 

(iii)  A  dose  relative  of  such  officer, 
director,  or  equity  owner. 

[4]  No  Licensee  shall  directly  or 
indirectly  provide  Financing  to 
discharge  or  to  free  other  funds  for  use 
in  discharging  an  obligation  to  an 
Associate  of  the  Licensee:  Provided, 
however.  That  the  foregoing  shall  not 
apply  to  transactions  by  Associate 
Lending  Institutions  in  the  normal 
course  of  business  involving  lines  of 
credit  or  short-term  finanring. 

(5)  No  Licensee  shall  directly  or 
indirectiy  Finance,  except  as  permitted 
by  S  107.901[g),  the  purchase  of  property 
from  an  Associate  of  the  Licensee. 

[c]  Joint  Financing  with  Associate.  (1} 
A  Licensee  may  provide  Financing  to  a 
non-Associate  also  Financed  by  an 
Associate  of  such  Licensee 
contemporaneously  or  within  six  months 
before  or  after  the  Licensee's  financing, 
but  only  on  terms  not  less  favorable  to 
the  Licensee  than  to  the  Associate. 
Licensee  shall  retain  written  evidence  of 
the  entire  transaction.  Where  the 
Associate's  financing  is  of  a  different 
kind  the  burden  shaU  be  on  the 
Licensee  to  show  that  the  terms  of  its 
Financing  were  at  least  as  favorable  as 
those  of  its  Associate's  financing: 
Provided,  however,  That  the  foregoing 
shall  not  apply  to  transactions  by 
Associate  Lending  Institutions  in  the 
normal  course  of  business  involving 
lines  of  credit  or  short-term  financing. 
(2)  The  six  months  rule  of  paragraph 
(g)  of  the  definition  of  "Associate  of  a 
Licensee"  in  {  107.3  shall  not  apply  to  an 


initial  joint  nnandng  pursuant  to 
paragraph  (c](l]  of  this  section. 

(d)  Compensation  to  Associates. 
Without  the  prior  written  approval  of 
SBA  and  subject  to  any  limitations  or 
restricticms  of  Federal  or  State  law 
govemhig  conflicts  of  interest  and   | 
fiduciary  obligations,  no  Associate  of  a 
Licensee  shall  receive  from  a  Small 
Concern,  directiy  or  indirectly,  any 
compensation  in  connection  with 
Assistance  rendered  by  such  Licensee  or 
anything  of  value  for  procuring, 
attempting  to  procure,  or  influencing 
Licensee's  action  with  resi>ect  thereto. 

(e)  Public  notice.  Before  SBA  grants 
an  exemption  under  this  section,  the 
Licensee  shall  publish  in  a  newspaper  of 
general  circulation  in  the  locahty  most 
directly  affected  by  the  transaction,  a 
notice  prescribed  by  SBA,  and  furnish  a 
certified  copy  to  SBA  within  ten  days; 
SBA  shall  publish  a  similar  notice  in  ihe 
Federal  Reg^ter. 

(f)  Protection  of  investment  Nothmg 
contained  in  this  section  shall  preclude 
a  Licensee  from  designating  cm 
Associate  to  serve  as  an  officer,  director 
or  in  any  other  capacity  in  the 
management  of  a  PortfoUo  Concern  to 
protect  its  investment  Provided, 
however.  That  such  Associate  has  no 
other  direct  er  indirect  financial  interest 
that  exceeds  three  percent  of  the 
Portfolio  concern's  net  worth  and  has 
not  served  as  an  officer  or  director  or  in 
any  other  capacity  in  the  management  of 
such  concern  for  more  than  thirty  days 
prior  to  such  Financing.  Tliis  proviso 
may  be  waived  by  SBA't  prior  written 
approval  Remuneration  or  anything  of 
value  received  by  such  Associate 
(excluding  directors  fees  and  expenses) 
from  the  Small  Concern  shall  iniu«  to 
the  benefit  of  the  Licensee.  The  Licensee 
shall  identify  the  individual  Associate 
so  designated  in  its  records  pursuant  to 

S  107.1002. 

(g)  1940  and  1980  Act  Companies.  A 
1940  and  1980  Act  Company  which  has 
been  granted  an  exemption  by  the 
Securities  and  Exchange  Commission 
with  regard  to  a  transaction  described  in 
this  section  shall  be  exempt  therefrom: 
Provided,  however.  That  the  Licensee 
shall  promptiy  notijy  SBA  and  publish 
notice  thereof  pursuant  to  paragraph  (e) 
of  thi^-saction. 


9107J04    DIsposttionofaMttato 
HcansM's  assodalM  orto  competitors  ef 


(a)  Except  with  a  written  exemption 
from  SBA  in  special  instances,  a 
Licensee  shall  not  dispose  of  assets 
(including  assets  in  liquidation]  to  any 
Associate.  As  a  prerequisite  to  such 
exemption,  the  Licensee  must 
demonstrate  that  the  proposed  terms  of 


disposal  are  no  less  favorable  to  it  than 
are  obtainable  elsewhere. 

(b)  Except  with  written  approval  of 
the  Portfolio  coocem  which  is  not 
Controlled  by  the  licensee,  at  of  SBA.  a 
Licensee  shaill  not  di^>ose  of  IHvtfolio 
securities  to  a  competitor  of  such 
concern.  The  particulars  of  any  such 
disposal  shall  be  promptiy  reported  to 
SBA. 

S 107 JOS   No  sovsmmsnt  sponsorsMpi. 
No  licensee  shall  represent  or  imply 
in  any  manna  that  any  evidence  of 
ownership  interest  issued  w  obligation 
incurred  by  it  has  been  approved  by  the 
United  States,  or  any  agency  or  officer 
thereof,  and  a  statement  to  such  effect 
shall  be  included  in  any  solidtatioos  to 
investors. 


en 


S  107.906 

sndr 

SBA. 

The  following  shall  constitute  a 
violation  of  these  regulations: 

(a)  Nonperformance  of  any  of  the 
requirements  of  any  debenture, 
preferred  security,  issued  to  or 
guaranteed  by  SBA.  or  any  written 
agreement  with  SBA. 

(b)  Any  false  statement  knowingly 
made,  or  misrepresentation  or  failure  to 
state  a  material  fact  necessary  in  order 
to  make  a  statement  not  misleading  in 
the  light  of  the  circimistances  under 
which  the  statement  was  made,  in  any 
dociunent  submitted  to  SBA.  ^ 

Examinations,  Accounts,  Reoords  and 
Reports 


S  107.1001    ExamlnstkMi  r« 

(a]  General.  Examination  fees  will  be 
assessed  for  annual  examinations  made 
in  accordance  with  the  Act  As  a  general 
rule,  SBA  will  not  assess  examination 
fees  for  spedal  examinations  to  obtain 
spedfic  information. 

(b)  Rates.  Hie  fee  structure  provides 
rates  based  on  the  License's  assets  as  of 
the  date  of  the  latest  certified  financial 
statement  submitted  to  SBA  before  the 
examination.  The  rate  table  is  as 
follows: 


ToMl 


mm  Pmcmtcti 


1600.000  or  In* 1800  4-  a 

tsoo.001  to  tiwoMO.    aoo  +  00.12  m 

II  .000.001  to  1 .400 .)-  0.030  o««r  «1 .000.000. 

(3,000,000. 

S3.o6o.ooi  to  tooo  -f  0;0ie  om  njaoojaoa. 

SS  .000,000. 

OMr'ss.oooAn 1.320  4-  0.000  o««r  ss.ooo.ooa 


For  example,  a  Licensee  with  total 
assets  of  $2,000,000  would  pay  an 
examination  fee  of  $1,700  ($1,400  + 
0.030%  of  $1,000,000). 


'  'J  L 
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(c)  Users  Fee.  Whenever  the  length  of 
time  required  for  an  examination  is 
excessive  because  of  a  lack  of 
cooperation  by  the  Licensee  or  because 
of  the  condition  of  the  Licensee's 
records,  in  the  judgment  of  SBA  an 
additional  fee,  not  to  exceed  $250  per 
day  for  such  time,  may  be  assessed. 

§  107.1002    Ftoconto  and  reports. 

(a)  Records.  Current  financial  records 
including  books  of  account  are  to  be 
maintained  in  all  material  respects  in 
accordance  with  SBA's  system  of 
Account  Qassifications.  All  financial 
records,  and  minutes  of  meetings  of 
stockholders,  directors,  executive 
committees,  or  other  officials  including 
partners  of  an  Unincoroporated 
Licensee,  and  all  documents  and 
supporting  material  relating  to 
Licensee's  transactions  shall  be  kept  at 
its  principal  office:  Provided,  however. 
That  Portfolio  items  held  by  a  custodian 
pursuant  to  written  agreement  shall  be 
excepted  from  this  requirement.  All 
financial  reports  furnished  to  SBA  shall 
make  complete  disclosure  of  all  matters 
relevant  to  the  Act  and  regulations. 

(b)  Preservation  of  records.  Each 
Licensee  shall  preserve,  for  the  periods 
hereinafter  specified  and  in  a  manner 
that  permits  the  immediate  location  of 
any  record,  such  documents  which  are 
the  basis  for  financial  statements 
required  by  paragraph  (e)  of  this  section, 
and  of  the  accompanying  independent 
public  accountant's  certificate.  Each 
Licensee  shall: 

(1)  Preserve  permanently: 

(i)  All  general  £ind  subsidiary  ledgers 
(or  other  records)  reflecting  assets  and 
valuation,  liability,  capital  stock  and 
siuplus,  income,  and  expense  accounts; 

(ii)  All  general  and  special  joiuiials  (or 
other  records  forming  the  basis  for 
entries  in  such  ledgers);  and 

(iii)  The  Articles,  bylaws,  license 
application,  and  all  minute  books, 
certificates  evidencing  ownership  or 
stubs  relating  thereto,  ownership  ledgers 
and  ownership  transfer  registers,  such 
documents  to  be  kept  readily  accessible 
for  the  first  two  years. 

(2)  Preserve  for  a  period  of  at  least  six 
years  following  final  disposition  of  the 
related  loan  or  investment,  all 
applications  for  Financing;  size  status 
declarations;  lending,  participation,  and 
escrow  a^eements;  Financiiig 
instruments;  capital  stock  certificates 
and  warrants  of  Small  Concerns  not 
surrendered  or  exercised;  and  all  other 
documents  and  supporting  materials 
relating  to  such  loan  or  investment. 


including  correspondence,  such 
documents  to  be  kept  readily  accessible 
for  the  first  two  years. 

(3)  Preserve  for  a  period  of  at  least  six 
years  all  vouchers,  checkbooks,  bank 
statements,  canceled  checks,  cash 
reconciliations,  ledger  trial  balances, 
memoranda,  correspondence,  and  other 
documents  forming  the  initial  accounting 
data  for  entry  in,  or  underlying  records 
in  support  of,  the  records  eniunerated  in 
paragraph  (b](l]  of  this  section. 

(4)  Notwithstanding  the  provisions  of 
paragraphs  (b)(1)  through  (3)  of  this 
section,  a  micro-reproduction  of  any 
records  may  be  substituted  for  the 
original  and  preserved  for  the  required 
time  in  the  required  maimer  Provided, 
however.  That  Licensee  shall: 

(i)  Cause  a  duplicate  micro-. 
reproduction  to  be  made  on  a  current 
basis  and  stored  separately  from  the 
original  microreproduction  for  the  time 
required: 

(ii)  At  all  times  have  available 
facilities  for  easily  readable  projection 
and  the  production  of  easily  readable 
facsimile  enlargements. 

(c)  Reports  to  owners.  At  the  time  any 
report  (including  any  prospectus,  letter, 
or  other  publication  concerning  the 
financial  operations  of  the  Licensee  or 
any  of  its  Portfolio  Concerns)  is 
furnished  to  investors,  the  Licensee  shall 
file  three  copies  with  the  Investment 
division,  SBA. 

(d)  Documents  filed  with  SEC 
Whenever  a  Licensee  files  any  report, 
application  or  document  with  the 
Securities  and  Exchange  Commission,  it 
shall  concurrently  provide  SBA  with  a 
copy  thereof. 

(e)  Filing  of  SBA  Form  468.  Each 
Licensee  shall  submit  to  SBA  at  the  end 
of  each  fiscal  year,  a  report  containing 
financial  statements  for  the  fiscal  year 
(Part  I  of  SBA  Form  468)  as  well  as 
management  information  (Part  n  of  SBA 
Form  468.)  When  requested  by  SBA, 
interim  reports  may  be  required,  i.e., 
financial  statements  and/or 
management  information.  The  reports 
are  to  be  prepared  in  accordance  with 
Appendix  B,  Guide  for  the  Preparation 
of  the  Annual  Report,  SBA  Form  468, 
which  is  equally  applicable  to  interim 
reports,  and  shall  be  filed  on  the 
prescribed  form,  in  triplicate,  with  the 
Investment  Division,  SBA.  on  or  before 
the  last  day  of  the  month  immediately 
following  the  end  of  the  reporting  period 
(in  the  case  of  interim  reports),  and  on 
or  before  the  last  day  of  the  third  month 
following  the  end  of  the  reporting  period 
(in  the  case  of  the  Annual  Report).  The 
financial  statements  contained  in  the 


Annual  Report  will  be  examined  by  the 
Licensee's  independent  public 
accountant  in  accordance  with 
Appendix  A.  Audit  Guide  for  Small 
Business  Investment  Companies.  The 
1940  and  1980  Act  Companies  should 
refer  to  the  rules  of  the  Securities  and 
Exchange  Commission  for  the  reports  to 
be  filed  with  SEC. 

(f)  Litigation  reports.  When  a  Licensee 
becomes  a  party  to  Utigation  or  other 
proceedings,  including  any  action  by  the 
Licensee,  or  by  a  security  holder  thereof 
in  a  personal  or  derivative  capacity, 
against  an  officer,  director.  Investment 
Adviser  or  other  Associate  of  such 
Licensee  for  alleged  breach  of  official 
duty,  it  shall  within  thirty  days  file  a 
report  with  SBA  describing  the 
proceedings,  identity  of  and  Licensee's 
relationship  to  other  parties  involved 
and.  upon  request  submit  copies  of  the 
pleadings  and  other  documents  specified 
by  SBA  Where  such  proceedings  have 
been  terminated  by  settlement  or  final 
judgment,  the  Licensee  shall  promptly 
advise  SBA  of  the  terms  thereof,  lliis 
paragraph  shall  not  apply  to  collection 
actions  or  proceedings  in  enforcement  of 
Licensee's  ordinary  creditors'  rights. 

(g)  Other  reports.  Each  Licensee  shall 
file  with  the  Investment  Division,  SBA, 
such  other  reports  as  SBA  shall  require 
by  written  directive. 

{107.1003    Internal  control. 

(a)  General.  Each  Licensee  shall  adopt 
a  plan  designed  to  safeguard  its  assets 
and  monitor  the  reliability  of  its 
financial  data,  personnel.  Portfolio, 
funds,  and  equipment. 

(b)  Dual  control.  Bonding.  (1) 
Licensees  shall  maintain  dual  control 
over  disbursements  of  funds  and 
withdrawal  of  securities.  Disbursements 
shall  be  made  only  by  checks  requiring 
two  or  more  signatures  or  wire  transfer 
authorized  by  two  or  more  signatures.  In 
the  case  of  a  Corporate  Licensee,  the 
signature  of  two  or  more  officers  shall 
be  required.  In  the  case  of  an 
Unincorporated  Licensee,  disbursements 
shall  require  the  signature  of  two  or 
more  general  partners,  or  two  or  more 
officers  of  a  corporate  general  partner. 
Notwithstanding  the  foregoing 
requirement,  checks  in  the  amount  of 
$1,000  or  less  may  be  signed  by  one 
officer  of  a  Corporate  Licensee  or  by  one 
general  partner  of  a  Licensee.  Two  or 
more  officers  of  a  corporate  Licensee,  or 
one  officer  and  one  employee  shall  be 
required  to  open  safe  deposit  boxes  or 
withdraw  securities  from  safekeeping. 
Two  or  more  General  Partners,  or  two  or 
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more  officers,  or  one  officer  and  one 
employee  of  a  Corporate  General 
partner  shall  be  required  to  open  safe 
deposit  boxes  or  withdraw  securities 
from  safekeeping:  Provided,  however. 
That  an  employee  of  the  Licensee  may 
be  substituted  for  any  of  the  persons  - 
described  in  this  sentence.  Licensees 
shall  famish  to  each  depository  bank 
and  custodian  a  certified  copy  of  its 
resolution  or  other  formal  act 
implementing  the  foregoing  control 
procedures. 

(2)  In  lieu  of  or  in  addition  to  the 
above,  Licensees  may  maintain  a 
Bndcers  Blanket  Bond,  Standard  Form 
No.  14  or  finemce  companies  Blanket 
Bond,  Standard  Form  15,  or  such  other 
form  of  coverage  as  SBA  may  approve, 
in  a  minimum  amount  of  $25,000, 
executed  by  a  surety  holding  a 
certificate  of  authority  from  the 
Secretary  of  Treasury  pursuant  to  6 
U.S.C.  Section  6-13.  Each  Person  who 
has  control  over  or  access  to  cash, 
securities  or  other  property  of  the 
Licensee  shall  be  covered  by  such  bond. 
TTie  bond  shall  contain  Tninimnn^ 
coverage  equivalent  to  insuring 
agreements  (i)  Fidelity,  (ii)  On  premises 
and  (iii)  In  Transit  provided  in  Finance 
companies  Blanket  Bond  Standard 
Forms  15  and  14.  The  bond  shall  also 
contain  a  rider  or  endorsement 
providing  that  the  surety  notify  the  SBA 
Investment  Division  of  its  intent  to 
cancel  the  bond  at  least  30  days  in 
advance  of  the  effective  date  of 
cancellation. 

S  107.1004    Raporling  changes  not  aufejsct 
to  SBA  approvaL 

(a)  Changes  to  be  reported.  Any 
change  of  Licensee's  name,  address, 
telephone  number,  officers,  directors  or 
other  participants  in  the  management  of 
a  Licensee,  Articles,  operating  eirea, 
investment  policy,  or  increase  in 
capitalization  not  otherwise  required  to 
be  reported  (see,  for  example  §  lOT'.eoi) 
shall  be  reported  to  SBA  not  later  than 
thirty  days  after  these  events.  All 
changes  shall  be  subject  to  SBA  post- 
approval  as  a  condition  for  the 
continuance  of  the  license. 

(b)  SBA  approval.  Reports  and 
requests  filed  pursuant  hereto  shall  be 
deemed  approved  unless  Licensee  is 
notified  to  the  contrary  by  SBA  within 
ninety  days  after  receipt  thereof. 
Approval  shall  be  contingent  upon  full 
disclosure  of  all  relevant  facts,  subject 
to  any  conditions  SBA  may  prescribe. 

CompHance 

8107.1101    ExfMnpaon  from  oMI  penalty. 

Where  it  is  impracticable  to  submit 
any  required  report  %vithin  the 


prescribed  time,  the  Licensee  may.' 
before  sudi  time  has  expired,  pronqitly 
file  an  application  which: 

(a)  Identifies  such  report: 

(b)  Certifies  to  an  extraordinary 
occurrence  not  within  the  Licensee's 
control  which  makes  timely  submission 
of  such  report  impracticable;  and 

(c)  Is  accompanied  by  written 
evidence. 

SBA  may  thereupon  exempt  the 
Licensee  firom  the  civil  penalty  provision 
of  seetion  315(a)  of  the  Act  in  such 
manner  and  upon  such  conditions  as 
SBA  determines. 


Exemptions 


I 


S107.1201 

A  licensee  may  file  an  application  in 
writing  with  SBA  to  have  a  proposed 
action,  which  is  subject  to  any 
procediu-al  or  substantive  requirement, 
restriction,  or  prohibition  specified 
under  this  Part,  exempted  from 
provisions  thereof.  SBA  may  approve 
such  application  and  grant  an 
exemption,  conditionally  or 
unconditionally,  to  the  extent  that  such 
exemption  from  the  requirement, 
restriction,  or  prohibition  would  not  be 
contrary  to  the  purposes  of  the  Act 
Such  application  must  be  accompanied 
by  supporting  evidence  which 
demonstrates  to  SBA's  satisfaction  that 

(a)  The  proposed  action  is  fair  and 
equitable;  and 

(b)  The  exemption  requested  is 
reasonably  calculated  to  advance  the 
best  interests  of  the  SBIC  program  hi  a 
manner  consonant  with  the  policy 
objectives  of  the  Act  and  regulations. 

S  107.1202   Savings  clause. 

The  legality  of  transctions 
consummated  pursuant  to  provisions  of 
these  regulations  in  effect  at  tiiat  time 
shall  be  governed  thereby, 
notwithstanding  subsequent  changes. 
Nothing  herein  shall  bar  SBA 
enforcement  action  with  respect  to  any 
transaction  consummated  in  violation  of 
provisions  applicable  at  the  time,  but  no 
longer  in  effect 


(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  SOMl,  Small  Business 
Investment  Companies) 

Dated:  July  28, 1982. 
fames  C  Sandeti. 
AdmiiUatrator. 

(PR  Doc.  8Z-«M7  Flbd  S-U-SI:  S4S  ui) 


DEPARTyENT  OF  TRANSPORTATION 

FMIeral  Avntton  AdmMelieUon 

14CFRPart39 

[Docket  Ho.  tl-QL-^-AO] 

Alrworthimae  DtredlvM;  Wood 
Electrte  Corporation  Sariee  107, 108, 
and  2100  Clrcutt  Breaker*  ImWM  m, 
but  Not  UmHad  to.  Boeing  Modal  707/ 
720/727/737  Sariee  Aircraft 

AQENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKM:  Withdrawal  of  Notice  of 
Imposed  Rulemaking. 


r:  This  action  withdraws  the 
Notice  of  Proposed  Rulemaking  (NFRM) 
applicable  to  Docket  No.  81-GI^«-AD. 
TTiis  NPRM  proposed  to  adopt  an 
Airworthiness  Directive  (AD)  that 
would  require  the  testing  and 
replacement  as  necessary,  of  all  Wood 
Electric  Corporation  Series  107, 108.  and 
2100  single  phase  circuit  breakers. 
Subsequent  to  the  issuance  of  this 
notice,  additional  information  has  been 
acquired  which  indicates  the  proposed 
action  is  no  longer  necessary. 
Accordingly,  the  NPRM  is  hereby 
withdrawn. 

DATES:  Not  applicable. 

FOR  HNIIMER  INFORMATION  CONTACT: 

Charles  Smalley,  Systems  and 
Equipment  Branch.  ACE-130C  Chicago 
Aircraft  Certification  Office.  FAA. 
Central  Region,  2300  East  Devon 
Avenue,  Des  Plalnes,  Illinois  60018. 
Telephone  (312)  694-7126. 

SUPPLEMENTARY  INFORMATION:  An 

NPRM  apphcable  to  Wood  Electric 
circuit  breakers  was  published  in  the 
Federal  Register  on  liiursday,  August  6. 
1981  (46  FR  40031, 40032).  The  Notice 
was  issued  because  there  had  been  a 
report  of  damage  done  to  a  Boeing 
Model  727  airplane  when  a  Wood 
Electric  Corporation  Series  106  circuit 
breaker  failed  to  trip  under  an  electrical 
overload  caused  by  a  short  circuit  in  a 
passenger  service  unit  This  resulted  in 
overheating  and  damage  to  wiring  in 
that  unit  lie  NPRM  proposed  to  adopt 
an  AD  that  would  require  the  testing 
and  replacement  as  necessary,  of  all 
Wood  Electric  Corporation  Series  107. 
108,  and  2100  single  phase  circuit 
breakers. 

Interested  persons  were  afforded  an 
opportunity  to  comment  on  the  proposed 
AD. 

Comments  received  from  interested 
parties  indicated  opposition  to 
proceeding  with  the  adoption  of  the 
proposal.  Some  commenters  stated  that 
a  total  of  12  reported  incidents  of  the 
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Iveaken  failing  to  operate  in  a  period 
from  1971  to  1979  with  over  500,000 
being  installed  did  not  justify  the 
issuance  of  an  AO. 

They  also  stated  that  repetitive  circuit 
breaker  testing  was  not  effective  in  that 
the  testing  itself  had  a  tendency  to 
introduce  failures  into  the  system.  In 
addition,  replacement  of  aU  Wood 
drcnit  breakers  would  introduce  new 
faults  caused  by  disturbance  of  the 
wires  and  because  some  new  breakers 
will  experience  infant  mortality  failures. 

A  recommendation  was  made  that  a 
test  program  similar  to  a  test 
accomplished  on  Klixon  breakers  in 
1971,  be  conducted  using  Wood  Circuit 
Breakers  that  had  not  been  previously 
tested.  This  test  progreun  was  conducted 
by  the  Airline  Transport  Association 
(ATA]  and  the  results  submitted  to  the 
FAA. 

The  results  established  that  far  fewer 
circuit  breakers  would  fail  to  protect  the 
wire  than  originally  assumed.  The  lower 
probability  that  a  breaker  would  fail  to 
protect  the  wire  as  proven  by  the  test 
program,  combined  with  the  risk  of 
introducing  faults  or  defects  in  the 
airplane's  electrical  system  when 
complying  with  the  proposed  AD,  results 
in  the  conclusion  that  issuance  of  this 
AD  could  have  a  negative  impact  on 
safety. 

In  view  of  the  comments  and  factors 
cited  above  the  FAA  has  determined 
that  the  proposed  action  is  unnecessary 
and  the  NPRM  is  being  withdrawn.  The 
withdrawal  of  this  Notice  does  not 
preclude  the  FAA  from  issuing  similar 
notices  in  the  future,  nor  does  it  commit 
the  FAA  to  any  course  of  action. 

ListofSubjectofaiMCFR  Pfert39 

Aviation  safety.  Aircraft 

The  Withdrawal 

For  the  reasons  stated  above.  Notice 
of  Proposed  Rulemaking.  Docket  No.  81- 
GL-6-AD  published  in  the  Federal 
Register  on  August  6, 1981  (46  FR  40031. 
40032)  is  hereby  withdrawn. 

(Sec  313(a),  eoi  and  e03  Federal  Aviation  Act 
of  1968,  OS  amended  (49  U.S.C.  13S4(a),  1421 
and  1423):  Sec  6(c)  of  the  Department  of 
TransporUtion  Act  (40  U.S.C  1666(c),  and 
Sec  11.85  of  the  Federal  Aviation  Regulations 
(14  CFR  11.8S])) 

Note. — ^This  withdrawal  cancels  a 
proposed  role  which  it  no  longer  considered 
necessary  in  the  interest  of  air  safety.  For  this 
reason,  and  as  discussed  in  fte  preamble,  the 
FAA  has  determined  that  it:  (1)  Involves 
withdrawal  of  a  proposed  regulation  whidi  h 
not  a  major  rule  under  Executive  Order  12291 
and  (2)  is  not  signifiGant  pursuant  to 
Department  of  TransportatJoo  Regi^tny 
PoUdes  and  Procedores  (44  FR  11034; 
February  28, 1979);  and  It  is  certified  under 
the  criteria  of  die  Regulatory  Flexibility  Act 


that  this  withdrawal  will  not  have  a 
significant  economic  impact  on  a  sui>8tantial 
number  of  small  entities.  A  draft  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket  covering  the 
proposed  rule. 

Issued  in  Kansas  Qty,  Missouri,  on  July  30, 
196Z 

Muiray  E.  Smith. 

Director,  Centra/ Region. 

|FR  Doc  83-219ee  PUed  S-U-82: 8:46  (■! 
MUMQ  COOC  4t10-13-« 

14  CFR  Part  71 

(Airspeoe  Docket  Na  S2-AMft-«l 

Proposed  Transition  Area,  Kiammlng, 
Colorado 

agency:  Federal  Aviation 

Administration  (FAA)  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARV:  Hiis  notice  proposes  to 
establish  a  700  foot  transition  area  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  VOR/DME  instrument 
approach  to  Kremmling  Airport, 
Kremmling,  Colorado.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  approach 
procedures  in  instrument  weather 
conditions  and  other  aircraft  operating 
in  visual  weather  conditions. 
DATE  Comments  must  be  received 
before  September  27, 1982. 
ADORESK8:  Send  comments  to: 
Manager,  Airspace  &  Procedures 
Branch,  ANM-530,  Federal  Aviation 
Administration.  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  C- 
68066,  SeatUe.  Washington  98168. 

The  official  docket  may  be  examined 
in  the  Regional  Counsel  Office  (and  an 
informal  docket  may  be  examined  in  the 
Airspace  &  Procedures  Office]  at  the 
same  address.  For  further  information 
contact  Ted  Melland,  Airspace  ft 
Procedures  Specialist.  ANM-533.  The 
telephone  number  is  (206)  433-1640. 
SUPPLEMKNTARy  MFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitth^ig  such  written  data,  views, 
or  arguments  as  they  desire.  Comments 
that  provide  the  factual  basis  supporting 
the  views  and  suggestions  presented  are 
partictilarly  helpful  in  developing 
reasoned  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
commeots  a  self-addressed,  stamped 


postcard  on  wdiich  the  fbllowtaig 
statement  is  made;  "Comments  to 
Airspace  docket  No.  SZ-ANM-O."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before 
September  27, 1982,  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  light  of 
conunents  received.  All  comments 
submitted  will  be  available  for 
examination  by  interested  persons. 

AvailabOify  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  by 
submitting  a  request  to  the  Airspace  ft 
Procedures  Office  at  the  address 
previously  Usted.  Persons  interested  in 
being  placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  procedure. 

TheProposal 

The  FAA  is  considering  an 
amendment  to  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  because  development  of  a 
VOR/DME  approach  procedure  requires 
a  transition  area  700  feet  above  ground 
level  to  contain  the  new  procedure 
within  controlled  airspace. 

list  of  Sttl^ects  in  14  CFR  Port  71 

Tran8iti(»  areas/aviation  safety. 

Hie  Proposed  Amendment 

AccOTdingly.  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by 
establishing  the  following  transition 
area: 

KnwnmHng.  Colorado  (New) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11.5  mile 
radius  of  the  Kremmling  Airport  (latitude 
40*03'13"N.  Longitude  106*22'0e"W)  and  llJi 
miles  each  side  of  the  Kremmling  Airport  21S* 
bearing  extending  from  the  11 J  mile  radius  to 
24  miles  southwest  of  the  airport  excluding 
the  Eagle.  Colorado  Transition  Area. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1968  (49  U.S.C  1348(a]  and  1364(a));  (Se& 
e(c).  Department  of  Traiuportation  Act  (49 
U.S.C  1656(c)):]  [Sec.  11.66  of  die  Federal 
Aviation  Regulations  (14  CFR  11.65))] 

Nota^-The  FAA  has  deteimlnad  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It,  therefore,  (1)  is  not  a  "ma)or  mle"  under 
Executive  Order  12291;  (2)  la  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Prooedmvs  (14  FR  11034; 
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February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal-  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  wbei)  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  smaU  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 

Issued  in  Seattle,  Washington,  August  5. 
1962. 

Wayne ).  Bariow. 

Acting  Director,  Northwest  Mountain  Region. 

[FR  Doc.  82-21960  Filed  S-13-B2;  &-4S  am) 
BILUMG  CODE  4S10-13-II 


CIVIL  AERONAUTICS  BOARD      ' 

14  CFR  Part  320 

[Procedural  Reg.  Docket  40891;  PDR-79A] 

Procedures  for  Awarding  Japanese 
Charter  Authorizations 

Dated:  August  13. 1982. 
agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  CAB  extends  the 
comment  period,  to  allow  reply 
comments,  in  its  rulemaking  to  set 
procedures  for  allocating  the  Hrst  year's 
authorized  charter  flights  to  Japan  imder 
a  recent  negotiated  agreement.  The 
comment  period  is  extended  6  days  at 
the  request  of  the  Department  of 
Transportation. 
DATES:  Comments  by:  August  18, 1982. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  40891,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20426. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C,  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Dyson,  Associate  General 
Coimsel,  Rules  &  Legislation,  or  Joseph 
A.  Brooks,  Office  of  the  General 
Coimsel,  Civil  Aeronautics  Board.  182S 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  (202)  673-5442. 
SUPPLEMENTARY  INFORMATION:  By  notice 
of  proposed  rulemaking  (PDR-79, 47  FR 
33981,  August  5, 1982),  the  Board 
proposed  rules  that  would  set 
procedures  for  allocating  certain  charter 
flights  to  Japan.  Allocation  is  necessary 
because  of  a  recently  negotiated 
agreement  allowing  U.S.  and  Japanese 


airlines  to  perform  300  one-way  charter 
flints  between  the  two  coimtries  each 
year. 

At  the  request  of  ttle  Department  of 
Transportation,  the  Board  is  extending 
the  comment  period,  to  allow  reply 
conunents,  from  August  12  to  August  18, 
1982.  These  charter  flights  are  the  result 
of  extensive  negotiations  between  the 
Governments  of  the  United  States  and 
Japan  in  which  DOT  was  a  major 
participant  Further,  this  issue  involves 
important  foreign  policy  issues  and 
concerns,  which  require  that  views  from 
DOT  and  others  on  this  matter  be 
considered  by  the  Board.  ' 

For  those  reasons,  there  is  good  cause 
to  extend  the  comment  period  from 
August  12  until  August  18,  to  allow  reply 
comments.  Although  the  Board  is 
expediting  this  proceeding,  it  is 
important  to  have  benefit  of  reply 
comments  from  DOT  and  others  on  this 
important  proceeding. 

Accordingly,  under  authority 
delegated  by  the  Board  in  14  CFR 
385.20(d].  good  cause  is  fotmd  to  extend 
the  time  for  filing  comments  for  6  days, 
to  allow  filing  of  reply  comments. 

Regulatory  Flexibility  Act 

The  statement  required  by  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354)  about  the  effect  of  the  proposed 
rules  on  small  business  remains  the 
same  as  set  forth  in  PDR-79. 

List  of  Subjects  in  14  CFR  Part  320 

Charter  flights,  Reporting 
requirements.  Treaties. 

(Sees.  204.  401.  407. 1102,  Pub.  L  85-726.  as 
amended.  72  Stat.  743.  754.  766,  797;  49  U.S.C 
1324, 1371. 1377, 1502) 

By  the  Civil  Aeronautics  Board. 
Richard  B.  Dyson, 

Associate  General  Counsel,  Rules  & 
Legislation. 

(FR  Doc  82-22478  Filed  B-13-82;  12:16  pm] 
BIUJMQ  COOe  «320-01-H 


FEDERAL  TRADE  COMMISSION 

« 

16  CFR  Part  13 

[FlleNaS1101S2] 

Association  of  Independent  Dentists; 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  Consent  Agreement 

summary:  In  settiement  of  alleged 
violations  of  federal  law  prohibiting 
tmfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval,  would  require  a 


Colorado  dental  association  to  cease, 
among  other  things,  inhibiting 
competition  by  restricting  or  advising 
member  dentists  against  the  truthful 
advertising  of  their  services.  The  order 
would  bar  the  association  and  its 
members  from  coercing  any  third-party 
payer  into  altering  the  terms  and 
conditions  of  any  dental  health  care 
plan.  Further,  the  association  would  be 
required  to  timely  repeal  any  provision 
of  its  by-laws  which  are  inconsistent 
with  the  prohibitions  contained  in  the 
order  mail  a  copy  of  the  order  together 
with  a  letter  specifying  the  changes 
made  to  the  by-laws  to  every  member 
and  provide  all  fijture  members  with  a 
copy  of  the  order. 

date:  Comments  must  be  received  on  or 
before  October  15, 1982. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission.  6th  St  and  Pa.  Ave. 
NW.,  Washington.  D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT 

FTC/CS-8.  Arthur  Lemer,  Washington, 
D.C.  20580,  (202)  724-1303. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Conunission  Act  38  Stat  721, 15  U.S.C. 
46  and  S  2.34  of  the  Conmiission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explantion 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  conunent  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Fart  13 

Dentists,  Dental  health  care  services. 

In  the  matter  of  Association  of  Independent 
Dentists,  a  corporation.  File  No.  811  0152 
agreement  containing  consent  order  to  cease 
and  desist. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  the  Association  of  Independent 
Dentists  (AID),  a  corporation,  and  it  now 
appearing  that  AID  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease  and 
desist  from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between  AID,  by 
its  duly  authorized  officer  and  its  attorney, 
and  counsel  for  the  Federal  Trade 
Conunission  that: 

1.  AID  is  a  corporation  organized,  existing 
and  doing  business  under  and  by  virture  of 
the  laws  of  die  State  of  Colorado,  with  its 
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mailing  addraM  at  P.O.  Box  1024,  PueUo, 
Colorado.  81002. 

2.  AID  admits  all  the  iurisdictional  facts  set 
forth  in  the  draft  of  complaint  here  attached. 

3.  AID  waives:  (a]  any  farther  procedural 
steps; 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement:  and 

(d)  Any  claim  under  the  Equal  Access  to 
Justice  Act. 

4.  This  agreement  shall  not  become  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60}  days  and  information  in  resptect 
thereto  publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so  notify 
AID,  in  which  event  it  will  take  such  action 
as  it  may  consider  appropriate,  or  issue  and 
serve  its  complaint  (in  such  form  as  the 
circumstances  may  require)  and  decision,  in 
disposition  of  the  proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  AID  that  the  law  has  been 
violated  as  alleged  in  the  draft  of  complaint 
here  attached. 

6.  This  agreement  contemplates  that  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
§  2.34  of  the  Commission's  Rules,  the 
Commission  may.  without  further  notice  to 
AID,  (1)  Issue  its  complaint  corresponding  in 
form  and  substance  with  the  draft  of 
complaint  here  attached  and  its  decision 
containing  the  following  order  to  cease  and 
desist  in  disposition  of  the  proceeding,  and 
(2]  make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to  cease 
and  desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or  set 
aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing  the 
agreed-to  order  to  AID'S  address  as  stated  in 
this  agreement  shall  constitute  service.  AID 
waives  any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may  be 
used  in  construing  the  terms  of  the  order,  and 
no  agreement,  understanding,  representation, 
or  interpretation  not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  AID  has  read  the  proposed  complaint 
and  order  contemplated  hereby.  It 
understands  that  once  the  order  has  been 
issued,  it  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has  fully 
complied  with  the  order.  AID  further 
understands  that  it  may  be  liable  for  dvil 
penalties  in  the  amount  provided  by  law  for 
each  violation  of  the  order  after  the  order 
becomes  finaL 


S.  The  parties  understand  that  the 
Commission's  decision  in  American  Medical 
Association,  94  F.T.C.  701  (1980)  (hereinafter 
"AMA")  is  presently  before  the  United  States 
Supreme  Court  on  writ  of  certiorari,  and  that 
one  of  the  questions  presented  to  the 
Supreme  Court  in  AMA  is  whether  the 
Commission  properly  determined  the 
American  Medical  Association  and 
respondent  constituent  state  and  county 
medical  societies  to  be  "corporations"  as  that 
term  is  defined  in  Section  4  of  the  Federal 
Trade  Commission  Act.  It  is  agreed  that  in 
the  event  the  Supreme  Court  finds  that  the 
Commission  did  not  properly  determine  the 
AMA  respondents  to  be  "corporations,"  and 
the  Commission  thereafter  issues  a  Final 
Order  dismissing  the  complaint  in  AMA  on 
the  ground  that  the  respondents  «u«  not 
"corporations,"  then  the  Commission  shall 
dismiss  the  complaint  in  this  proceeding, 
without  prejudice,  and  withdraw  this  consent 
agreement  and  order.  As  used  herein,  the 
term  "Final  Order"  means  an  order  or 
opinion  of  the  Federal  Trade  Commission 
which  becomes  final  in  accordance  with 
Section  5(g)-(k)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45  (gHk)). 

Older 

I 

For  purposes  of  this  order,  the  following 
definitions  shall  apply: 

A.  "AID"  means  respondent  Association  of 
Independent  Dentists,  its  directors,  officers, 
committees,  agents,  employees,  successors 
and  assigns; 

B.  "Third-party  payer"  means  any  person, 
partnership,  corporation,  government  agency 
or  other  entity  which  agrees  to  pay  for  or 
jeimburse,  or  administer  payment  or 
reimbursement  of,  all  or  part  of  any  expense 
for  dental  services  incurred  by  another 
person  or  group  of  persons; 

C.  "Reimbursement"  means  raoney  paid  by 
a  third-party  payer  for  dental  services. 


It  is  ordered  that  AID  shall  cease  and 
desist  fi-om: 

A.  Restricting,  regulating,  interfering  with, 
or  advising  against  the  advertising  or 
publishing  by  any  person  or  organization  of 
information  about  dental  services  offered  by 
that  person  or  organization,  or  the  manner  in 
which  such  information  is  advertised  or 
published;  or 

B.  Making  any  express  or  implied  threat  of 
acts  to  be  taken  by  AID  of  by  AID  members 
acting  in  concert  with  AID,  or  engaging  in  any 
other  acts,  with  the  purpose  or  effect  of 
coercing,  ctmipelling,  or  inducing  any  third- 
party  payer  to  accept  a  position  taken  by 
AID,  or  AID  members  acting  in  concert  with 
AID,  concerning  the  amount,  manner  of 
calculating,  or  terms  of  reimbursement 

m 

It  is  further  ordered  that  AID  shall: 
A.  Within  thirty  (30)  days  after  service 
upon  AID  of  this  order,  repeal  any  provision 


of  its  by-laws  which  is  inconsistent  with  the 
provision  of  Part  D  of  this  order. 

B.  Within  forty  (40)  days  after  service  upon 
AID  of  this  order,  mail  a  copy  of  this  order, 
and  a  letter  specifying  the  changes  to  AID  by- 
laws made  pursuant  to  Paragraph  A  of  this 
Part,  to  every  AID  member; 

C.  Within  sixty  (60)  days  after  service  upon 
AID  of  this  order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  AID  has  complied 
with  this  order;  and 

D.  Provide  a  copy  of  this  order  to  each  new 
AID  member  when  the  member  is  accepted 
into  membership. 

IV  ♦ 

It  is  further  ordered  that  AID  shall  notify 
the  Commission  at  least  thirty  (30)  days  prior 
to  any  proposed  change  in  AID  such  as 
dissolution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries,  or  any 
other  change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out  of 
this  order. 

Association  of  Independent  Dentists,  Docket 
No.  811-0152 

Analysis  of  Proposed  Consent  Order  To  Aid 
Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed  consent 
order  from  the  Association  of  Independent 
Dentists  ("AID"), 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60)  days 
for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  tht ,  ablic  record. 
After  sixty  (60)  days,  the  commission  will 
again  review  the  agreement  and  the 
comments  received  and  will  decide  whether    - 
it  should  withdraw  from  the  agreement  or 
make  final  the  agreement's  proposed  order. 

A  complaint  prepared  for  issuance  by  the 
Commission  along  with  the  proposed  order 
alleges  that  AID  has  acted  as  a  combination 
of  at  least  some  of  its  members  or  has 
conspired  with  at  least  some  of  its  membes  to 
restrain  competition  among  dentists  in  Pueblo 
County,  Colorado,  by  restricting  members' 
truthful  advertising  of  their  services  to  the 
public  and  by  increasing  or  maintaining  the 
level  of  reimbursement  paid  for  dentists' 
services  by  third-party  payers.  These 
activities  are  alleged  to  be  unfair  methods  of 
competition  or  unfair  or  deceptive  acts  or 
practices  in  violation  of  Section  5  of  the 
Federal  Trade  Commission  Act 

According  to  the  complaint  AID  is  a 
professional  association  of  dentists  in  Pueblo 
County,  Colorado,  formed  to  preserve  and 
promote  members'  private  dental  practices. 
The  complaint  asserts  that  AID  is  not 
affiliated  with  any  other  dental  sodefy  or 
professional  association  and  that  except  to 
the  extent  that  competition  has  been 
restrained  as  alleged  in  the  complaint  AID 
members  have  been  and  are  now  in 
competition  among  themselves  and  with 
other  dentists.  The  complaint  further  asserts 
that  some  of  the  fees  which  AID  members 
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chaise  for  dieir  services  are  reimbursed  by 
third-p£irty  payers,  which  pay  for  o» 
administer  the  payment  of  dental  expenses 
incurred  by  their  subscribers. 

The  comi^aint  alleges  that  in  furtherance 
of  the  combination  or  conspiracy,  AID 
members  enacted  by  Bylaw  prohibiting  the 
advertisement  of  their  dental  practices  to  the 
public  without  obtaining  prior  approval  from 
AID'S  Board  of  Directors.  Furthermore,  AID 
allegedly  disciplined  members  who 
advertised  their  practices  without  obtaining 
the  Board  of  Directors'  prior  approval.  AID 
also  allegedly  threatened  a  third-party  payer 
with  a  collective  refusal  to  deal  by  AID 
members  in  order  to  force  that  third-party 
payer  to  increase  reimbursement  levels  for 
dental  services. 

The  complaint  alleges  that,  as  a  result  of 
AID'S  actions,  its  memben  have  agreed  not 
to,  and  do  not,  advertise  the  price,  quality  or 
convenience  of  their  dental  practices.  It 
further  alleges  that  AID  members  have 
agreed  not  to  compete  with  each  other  by 
independently  deciding  whether,  and  on  what 
terms  to  do  business  with  third-party  payers, 
but  have  agreed  instead  to  do  business  with 
third-party  payers  as  a  group,  in  ordw  to 
increase  Ae  fees  which  AID  members  receive 
for  their  services,  llierefon,  it  is  alleged  that 
AID'S  actions  have  deprived  consumers  of 
the  informaticm  which  can  be  obtained  from 
truthful  advertising  concerning  the  price, 
quality  and  convenience  of  AID  members' 
dental  practices.  AID's  actions  have  also 
allegedly  deprived  consumers  of  the  benefits 
of  third-party  payas'  efforts  to  contain  or 
limit  the  cost  of  dental  services  to  subscribers 
in  Pueblo  County,  Colorada 

The  proposed  consent  order  would  prohibit 
AID  from  restricting,  regulating,  inter^ring 
with  or  advising  against  the  adveriisingof 
dentists'  services.  Aid  does  not  maintain 
ethical  standaids  for  the  practice  of  dentistry, 
nor  does  AID  purport  to  serve  as  an 
organization  which  regulates  the  ethical 
standards  of  its  members.  False  or  deceptive 
advertisements  by  dentists  are  subject  to 
scrutiny  by  the  State  of  Colorado  and  such 
dentists'  organizations  as  the  Colorado 
Dental  Association  and  the  Southeastern 
Colorado  Dental  Society. 

The  proposed  consent  order  would  further 
prohibit  AJD  or  its  members  from  threatening, 
coercing,  compelling  or  inducing  any  third- 
party  payer  for  dentists'  services  into 
accepting  a  position  taken  by  AID,  at  AID 
and  its  members,  concerning  the  amount 
manner  of  calculating  or  terms  of 
reimburaement  paid  by  third-party  payers  to 
subscribers  for  dental  services. 

The  proposed  order  would  require  that 
within  thirty  days  after  the  order  becomes 
final  AID  repeal  any  provision  of  its  Bylaws 
which  is  inconsistent  with  the  proposed 
consent  order  and,  forty  days  after  the  order 
becomes  final  mail  a  copy  of  this  order,  and 
a  letter  explaining  the  Bylaw  changes  to 
every  AID  member.  The  proposed  order  also 
requires  AID  to  provide  each  new  AID 
member  with  a  copy  of  the  order.  To  ensure 
that  the  proposed  order  is  obeyed.  AID  wauld 
be  required  within  sixty  days  after  the  order 
becomes  final  to  file  a  written  report  with  the 
Commisrion  setting  iirath  the  manner  and 
form  of  its  compliance. 


The  putpoee  of  tins  annlyBis  is  to  fedlitate 
public  comment  on  the  proposed  oider,  and  it 
is  not  intended  to  constitute  an  officia] 
interpretatian  of  the  agreement  and  proposed 
order  or  modify  in  any  way  their  terms. 
Carol  JkLAoBM. 
Secntfuy, 

(FR  Doc  SZ-ZZ»I  FIM  S-IS-K  anS  am] 


Fireanna,  Washingtoii.  DC  20238. 
Telephone:  202-^568-7820. 
SUPPLBKNTAIIV  I 


DEPARTMENT  OF  THE  TREASURY 

Bursau  of  Alcohol,  Tobacco  and 
Fireanns 

27  CFR  Part  5 
INotlc*  No.  417] 

100  and  375  MHIMter  Standards  of  Fill 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF).  Department  of  the 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  TTiis  notice  proposes  to 
amend  27  CFR  Part  5  authorizing 
standards  of  fill  for  distilled  spirits.  This 
proposal  would  allow  100  milliliter  (ml) 
(3.4  fl.  oz.)  and  375  ml  (12.7  fl.  oz.) 
distilled  spirits  containers  to  be  bottled 
and  shipped  in  interstate  and  foreign 
commerce. 

This  notice  of  proposed  rulemaking  is 
being  issued  to  sohcit  public  comment 
on  whether  100  ml  distilled  spirits 
containers  should  enter  interstate  and 
foreign  commerce.  Treasury  Decision 
ATF-66  does  not  allow  100  ml 
containers  to  enter  interstate  or  foreign 
commerce  and  as  a  result,  some 
distillers  and  importers  are  excluded 
from  entering  their  brands  in  commerce 
within  some  states. 

The  proposed  375  ml  size  would 
effectively  replace  the  old  %  pint  size, 
which  has  not  been  used  in  the  bottling 
of  distilled  spirits  since  January  1, 198a 
This  size  was  proposed  by  Bacardi 
Imports,  Inc.  and  was  supported  by 
numerous  letters  &om  various  sectors  of 
the  distilled  spirits  industry. 

ATF  may  issue  a  final  nUe  concerning 
each  proposed  size  after  conmderation 
of  all  comments  received  on  this  notice 
and  on  T.D.  ATF-88. 
DATE:  Written  comments  must  be 
received  by  November  15, 1982. 
ADDRESS:  Send  written  canunents  to: 
Chiet  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington, 
DC  20044-0385,  Attention:  Notice  No. 
417. 

FOa  FURTHSR  MTORMATION  CONTACT: 

Charles  N.  Bacon  or  Roger  Bowling, 
Research  and  Regidations  Branch, 
Bureau  of  Alcohol,  Tobacco  and 


Background  on  IW  nd 

Treasury  Dedaion  ATF-8i^  June  19. 
1981  (46  FR  32224).  authorized  the  use  of 
a  100  ml  (3.4  fL  oz.)  distilled  qiirits 
container  as  a  r^lacenient  for  the  4  fl. 
oz.  size,  this  rule  was  issued  m  a  Msolt 
of  an  emergency  condition  existing  at 
the  Overbrook  Egg  Nog  Coip.,  a  small 
distilled  spirits  plant  ia  Maryland,  which 
was  highly  depoidait  on  bottling  the  4 
ounce  bottle  for  sale  within  Maryland. 
Section  19.B32  of  the  distilled  spirits 
plant  regulations  did  not  permit  the 
bottling  of  4  ounce  containers  or  of  a 
close  metric  equivaloit  and 
enforcement  of  this  rule  would  have 
resulted  in  the  closing  of  this  plant 
Additionally,  the  State  of  Maryland 
indicated  that  the  bottle  size  was 
important  to  the  State. 

ATF  issued  TX).  ATF-86  to  allow  the 
bottling  of  100  ml  containers  for 
intrastate  use  only  effective  June  19, 
1981.  This  temporary  rule  soUdted 
conunent  on  whether  the  ml  should  be 
retained  as  a  permanent  intrastate  size, 
or  should  be  eliminated.  Moreover,  it 
stated  that  ATF  would  initiate 
rulemaking  to  consider  authorizing  the 
100  ml  as  a  standard  of  fill  for  use  in 
interstate  tuid  foreign  commerce. 

ATF  is  now  proposing  to  authorize  the 
100  ml  for  use  in  interstate  and  foreign 
commerce.  ATF  believes  that 
authorizing  the  100  ml  size  might 
promote  competition  among  distilled 
spirits  plants,  and  could  increase  the 
availability  of  brands  m  the  100  ml  size. 

The  100  Millilitar  aa  an  Intiastate  Size 

Many  respondents  to  T.D.  ATF-86 
noted  that  an  anti-competitive  situation 
was  created  by  that  Treasury  dedsion. 
By  authorizing  the  100  ml  for  intrastate 
use  only,  distilled  spirits  plants  located 
outside  of  a  State,  and  all  importers,  are 
prevented  from  entering  their  products 
in  100  ml  containers  in  commerce  within 
that  State.  This  results  in  giving  plants 
located  within  that  State  a  competitive 
advantage.  It  also  gives  an  advantage  to 
multi-plant  bottiers  over  those  bottiers 
operating  only  one  plant  since  multi- 
plant  bottiers  may  have  plants  located 
in  several  States.  ATF  also  notes  that 
there  are  several  States  in  which  only 
one  distilled  spirits  bottier  is  located.  In 
these  States,  the  intrastate  authorization 
of  the  100  ml  has  assured  that  plant  a 
virtual  monopoly  in  bottling  100  ml 
distilled  spirits  botties  for  sale  within 
that  State. 

A  second  theme  of  the  comments  to 
Ti).  ATF-86  is  that  fewer  brands  aie 
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available  and  that  it  is  costly  to  produce 
brands  in  the  100  ml  size.  Several 
respondents  noted  that  for  an  out-of- 
state  Brm  to  compete  in  an  instrastate 
market,  it  must  either  establish  in-state 
bottling  facilities,  or  contract  with  an  in- 
state bottler  to  bottle  its  brands.  The 
establishment  of  bottling  faciUties 
entails  a  high  initial  cost,  and  bottling 
small  lots  of  100  ml  containers  is  very 
costly  when  compared  to  bottling  larger 
numbers  of  100  ml  containers  in  one 
plant  for  nation-wide  distribution. 
Similarly,  the  alternative  for  brand 
owners  to  contract  with  in-state  bottlers 
to  bottle  the  100  ml  is  expensive  due  to 
limited  production  of  the  size  for  that 
State  only.  Some  owners  of  distilled 
spirits  brands  expressed  reluctance  to 
ship  bulk  spirits  to  an  independent 
bottler  for  bottling  since  the  brand 
owner  would  lose  control  over  the 
quality  of  the  spirits  (bearing  the  brand 
owner's  label)  being  bottled  by 
independent  bottler.  Moreover,  many 
imported  products  are  bottled  only  in 
the  country  of  origin,  and  the  brand 
owners  do  not  ship  these  distilled  spirits 
in  bulk  for  bottling.  The  result  is  that  a 
hmited  number  of  brands  are  available 
to  the  consimier  in  100  ml  containers  in 
an  intrastate  market.  In  States  having  no 
distilled  spirits  bottlers,  the  100  ml  is  not 
available. 

Proposal  for  a  100  ml  Under  the  Federal 
Alcohol  Administration  Act 

ATF  is  proposing  to  authorize  100  ml 
as  a  standard  of  fill  in  27  CFR  Part  5. 
This  would  allow  the  size  to  be  entered 
into  interstate  commerce,  and  to  be 
imported.  The  100  ml  (3.4  fl.  oz.),  size  is 
distinct  from  either  of  the  closest  metric 
sizes  of  50  ml  (1.7  fl.  oz.)  and  200  ml  (6.8 
fl.  oz.).  and  should  not  contribute  to 
consumer  deception.  The  100  ml  also 
fills  a  relatively  large  gap  existing 
between  the  50  and  200  ml  sizes. 

ATF  notes  that  the  100  ml  is  %o  of  an 
ounce  or  15  percent  smaller  than  the  4 
ounce  size,  and  in  those  areas  where  the 
4  ounce  has  been  recently  sold,  if  no 
similar  price  adjustments  are  made, 
consumers  might  be  paying  a  higher  unit 
price  for  the  100  ml  container.  AFT, 
however,  has  no  pricing  authority. 
Conversely,  where  the  4  ounce  distilled 
spirits  container  has  been  absent  from 
the  market,  the  100  ml  would  be  an 
entirely  new  size  which  would  not  be 
compared  with  the  4  oimce  size. 


Background  on  the  375  ml 

Bacardi  Importers,  Inc.,  has  petitioned 
ATF  to  amend  27  CFR  Part  5  to  add  the 
375  ml  aa  a  standard  of  fill  for  distilled 
spirits.  This  would  allow  the  375  ml 
standard  of  fill  to  be  bottled  and  entered 
into  interstate  and  foreign  commerce. 


The  petitioner  claims  that  there  is  a 
consumer  demand  for  the  375  ml  to 
replace  the  market  loss  resulting  from 
the  repeal  of  the  %  pint  as  a  standard  of 
fill.  The  375  ml  equals  12.7  fluid  ounces 
whereas  the  %  pint  contains  12.8  fluid 
ounces.  At  present,  the  200  ml  and  the 
500  ml  bottle  sizes  are  the  primary  small 
size  choices  for  consumers.  These  two 
sizes  effectively  replaced  the  K  pint  and 
pint  sizes.  Further,  the  petitioner  claims 
the  adoption  of  the  375  ml  would 
facilitate  international  trade  since 
Canada,  the  United  Kingdom,  and  the 
European  Economic  Community  (EEC) 
use  the  375  ml  as  a  standard  of  fill. 

Regulation  Proposal  for  the  375  ml 

ATF  is  proposing  to  amend  the 
standard  of  fill  regulation  to  include  the 
375  ml.  However,  ATF  previously 
considered  the  375  ml  size  during  the 
rulemaking  on  Treasury  Decision  ATF- 
25  (41  FR  10218-19),  and  later  denied 
two  similar  petitons  because  the  metric 
standards  of  fill  had  just  become 
mandatory  and  since  the  375  ml  closely 
corresponds  to  the  size  of  the  500  ml 
bottle,  there  was  the  possibility  of 
consumer  confusion.  ATF  believes  this 
issue  should  be  aired  through  the 
rulemaking  process  due  to  the  interest 
shown  by  various  segments  of  the 
distilled  spirits  industry  for  their  support 
of  the  petition. 

Proposed  Regulatory  Changes  in  Part  5 

It  is  proposed  to  amend  S  5.47a  to  add 
the  100  ml  and  375  ml  standards  of  fill. 
Several  other  sections  would  be 
amended  to  reflect  the  fact  that  metric 
standards  of  fill  became  mandatory  for 
all  distilled  spirits  bottling  beginning 
January  1, 1980.  As  a  consequence, 
S  5.38  dealing  with  statement  of  U.S.  net 
contents,  is  obsolete  and  would  be 
removed:  S  5.38a  Metric  net  contents, 
would  replace  it. 

The  exception  to  the  standards  of  fill 
for  cordials,  liqueiu^.  cocktails  and 
specialties,  expired  January  1, 1980,  and 
those  products  must  now  be  bottled  in 
metric  botties.  Therefore  it  is  proposed 
to  remove  S  5.48(b)  which  is  obsolete, 
and  to  move  i  5.48(a)  giving  exceptions 
to  design  and  headspace  requirements 
into  S  5.46. 

The  completeness  of  conversion 
requirement  in  8  5.47a  would  b^ 
removed  since  all  bottling  must  now  be 
in  metric  bottles.  The  effective  date  of 
metric  conversion  is  revised  in 
paragraph  (d)  of  9  5.47.  Section  5.45 
would  be  amended  to  show  the  removal 
of  {  5.48. 

List  of  Subjects  in  27  CFR  Part  5 

Advertising,  Consumer  protection, 
Customs  duties  and  inspection,  Imports, 


Labeling,  Liquors,  Packaging  and 
containers. 

Public  Participation 

Respondents  to  this  notice  of 
proposed  rulemaking  should  address  the 
authorization  of  the  100  ml,  and 
comment  on  whether  it  should  be  made 
a  standard  of  fill  in  Part  5. 

ATF  is  also  seeking  comment  on 
whether  the  authorization  of  the  100  ml 
and  375  ml  sizes  would  pose  teix 
administration  problems,  or  production, 
recordkeeping,  or  inventory  problems 
for  distilled  spirits  plant  proprietors  and 
importers.  ATF  wishes  to  know  the 
effect  if  any,  that  authorizing  these 
sizes  would  have  on  competition. 
Finally,  ATF  requests  comment  on 
whether  the  8  percent  headspace 
requirement  in  S  5.46(b)  should  be 
imposed  on  liquor  bottles  of  100  ml,  or  if 
they  should  be  exempted  itom  the 
headspace  requirement 

Specific  comments  are  requested  on 
whether  the  similarity  in  bottle  sizes 
between  the  375  ml  and  the  500  ml 
would  be  confusing  or  misleading; 
whether  the  market  need  really  exists 
for  the  375  ml  since  the  200  ml  and  500 
ml  are  already  available  for  small-size 
purchases;  and  whether  international 
trade  will  be  facilitated  by  the  adoption 
of  this  size  since  the  authorization  by 
the  EEC  expires  in  1988. 

ATF  will  take  into  consideration  all 
comments  on  this  notice  of  proposed 
rulemaking  and  to  T.D.  ATF-88  when 
issuing  a  final  rule  to  amend  Parts  5  or 
19.  If  ATF  decides  on  the  basis  of  all 
comments  and  other  evidence,  to  allow 
the  100  ml  in  interstate  commerce,  ATF 
will  amend  Part  5  and  revoke  T.D.  ATF- 
86.  If  ATF  decides  to  restrict  the  100  ml 
to  intrastate  use  only,  the  exception  for 
the  100  ml  will  be  retained  in  27  CFR 
19.632. 

All  comments  received  before  the 
closing  date  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  ATF  action. 

ATF  will  not  recognize  tmy  material  in 
comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  respondent  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  a  comment  The  name  of  any 
person  submitting  comments  is  not 
exempt  from  disclosure. 

Any  interested  person  may  request  an 
opportimity  to  present  oral  testimony  at 
a  public  hearing.  However,  the  Acting 
Director  reserves  the  right  in  U^t  of  all 
dnnrnistances.  to  deteimine  if  a  public 
hearing  is  necessary. 
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Written  comments  are  available  for 
inspection  or  copying  during  normal 
business  hours  at  ATF  Reading  Room, 
Room  4405,  Federal  Building.  12th  & 
Pennsylvania  Ave.,  NW..  Washington, 
DC 

Regulatory  Flexibility  Act  | 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regidatory  flexibility  analysis  (5 
U.S.C.  603. 604}  are  not  applicable  to  this 
proposal  because  this  proposed  rule,  if 
issued  as  a  final  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smcdl  entities. 
This  proposal  is  not  expected  to  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities,  or  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compUance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  that  this  proposed  rule,  if  issued 
as  a  final  rule,  will  not  have  a  significant 
economic  impact  on  a  substantiaJ 
number  of  small  entities. 

Compliance  with  Executive  Order  12291 

It  has  been  determined  that  this   j 
proposed  rule  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291.  46  FR  13193  (1981)  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Drafting  Information 

The  principal  authors  of  this  notice  of 
proposed  rulemaking  are  Charles  N. 
Bacon  and  Roger  L  Bowling.  Research 
and  Regulations  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

Authority  and  Issuance 

This  notice  of  proposed  rulemaking  is 
issued  under  the  autiiority  contained  in 
section  5  of  the  Federal  /Qcohol 
Administration  Act,  «B  Stat  961.  as 
amended  (27  U.S.C  205).  Accordingly, 
the  Acting  Director  is  proposing  to 
amend  27  CFR  Part  5  as  follows: 


PART  5— LABEUNG  AND 
ADVERTISING  OF  DISTILLED  SPIRITS 

Par.  1.  The  table  of  sections  in  27  CFR 
Part  5  is  amended  by  removing  the 
listing  for  §§  5.38a  and  5.48. 

Par.  2.  Section  5.38  is  revised  to  reflect 
the  fact  that  metric  standards  of  fill 
became  mandatory  on  January  1. 1980, 
and  to  delete  the  requirement  to  show 
the  U.S.  equivcdent  volume  on  botties 
labeled  in  metric  units.  As  reviewed, 
i  5.38  reads  as  follows: 

S5.38   Net  content*. 

(a)  Bottles  conforming  to  the  metric 
standards  of  fill.  The  net  contents  for 
distilled  spirits  shall  be  in  the  same 
manner  and  form  as  set  forth  in  the 
standards  of  fill  in  S  5.47a. 

(b)  Bottles  not  conforming  to  metric 
standards  of  fill.  The  net  contents  of 
distilled  spirits  bottied  before  January  1, 
1980,  in  botties  not  conforming  to  the 
metric  standards  of  fill,  shall  be  stated 
in  the  same  manner  and  form  as  set 
forth  in  §  5.47  (a)  except  for  cordials  and 
liqueurs,  cocktaild.  highballs,  bitters  and 
other  specialties  as  specified  by  the 
Director.  The  net  content  for  these 
specialty  products  shall  be  stated  in  U.S. 
measure  (i.e..  gallons,  quarts,  pints,  fluid 
ounces). 

(c)  Net  contents  marked  in  bottle.  The 
net  contents  need  not  be  marked  on  any 
label  if  they  are  legibly  blown,  etched, 
sandblasted,  marked  by  undeiglaze 
coloring  or  otherwise  permanently 
marked  by  any  method  approved  by  the 
Director  on  the  side,  front,  or  back  of  the 
container  in  an  unobscured  location. 
Containers  of  200  ml  or  greater  capacity 
shall  bear  letters  and  figures  of  not  less 
than  one-quarter  inch  height. 

(d)  Qualifying  statements.  Words  or 
phrases  qualift^  statements  of  net 
contents  are  prohibited. 

S5.38«   (Removed] 
Par.  3.  Section  5.38a  is  removed. 

55.45  [Amended] 

Par.  4.  Section  5.45  is  amended  by 
removing  the  reference  to  S  5.49  and 
replacing  it  wiUi  9  5.47  to  reflect  die 
deletion  of  S  §  5.48  and  5.49. 

Par.  5.  Section  5.46  is  amended  by 
adding  a  new  paragraph  (d)  giving  the 
exception  to  the  headspace  and  design 
requirements.  As  added,  S  S.46(d)  reads 
as  follows: 

55.46  StwidMdIiqiiorbotllaa. 

(d)  Exceptions.  Tlie  headspace  and 
design  requirements  in  paragraphs  (b) 
and  (c)  of  this  section  do  not  apply  to 
liquor  bottles  which  are  specifically  ' 
exempted  by  the  Director,  pursuant  to 


an  application  filed  by  the  bottier  or 
importer. 

Par.  C  Section  5.47  is  amended  by 
removing  the  reference  to  the 
conversion  period  to  the  metric 
standards  of  fill  in  paragraph  (d).  As 
revised.  9  5.47(d)  reads  as  follows: 


SM7 


(d)  Limitations.  This  section  does  not 
apply  after  December  31, 1979. 

Par.  7.  Section  5j47a  is  amended  by  (1) 
adding  100  and  37S  milliUters  to  the 
standards  of  fill;  (Z)  deleting  paragraph 
(d)  since  the  metric  conversion  period  is 
oven  and  (3)  redesignating  paragraph  (e) 
as  paragraph  (d).  The  revised  paragraph 
(a)  reads  as  follows: 

S5.47«    Metric  standvds  of  fa. 

(a)  Authorized  standards  of  fill.  TTie 
standards  of  fill  for  distilled  spirits  are 
the  following: 

1.75  liten  375  millililers 

IM  Uten  200  milliljten 

750  milliliten  loo  milliliten 

500  milUtiteri  SO  milliliter* 


9  5.48    (Removed] 

Par.  8.  Section  5.48  ia  removed. 

Signed:  July  1, 1982. 
Stephen  E.  Higgiiu, 
Acting  Director. 

Approved:  July  20, 1962. 

John  M.  Walker.  Jr.. 

Assistant  Secretary  (Enforcement  and 
Operations). 

[FR  Doc  »3r-i23Ji  niod  8-U-SZ;  fttt  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  161 
(COO  73-1M] 

Berwick  Bay  Vessel  Traffic  Service 

aoency:  Cost  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMANV:  The  Coast  Guard  proposes 
regulations  establishing  a  vessel  traffic 
service  (VTS)  at  Berwick  Bay  (Morgan 
City.  Louisiana),  similar  to  the  one 
presentiy  in  operation  under  a  Coast 
Guard  local  order.  These  regulations 
woidd  require  all  vessels  to  comply  with 
certain  vessel  traffic  directives,  hi 
addition,  all  vessels  subject  to  the 
Vessel  Bridge-to-Btidge  Radiotelephone 
Regulationa  and  certain  Odier  vessels 
would  be  Bsquired  to  comgky  with 
reporting  and  operating  procedures 
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before  entering  and  while  in  the 
proposed  VTS  Area.  Traffic  congestion, 
periodic  high  water,  and  navigation 
liinitatio]^in  the  area  create  a  hazard  to 
life,  property  and  the  marine 
environment  The  proposed  regulations 
are  intended  to  prevent  collisions, 
rammings,  and  groimdings  and  to 
protect  the  navigable  waters  of  the  VTS 
Area  &om  environmental  harm  resulting 
from  collisions,  rammings,  and 
groundings. 

DATE:  Comments  must  be  received  on  or 
before  September  30, 1982. 
ADDRESSES:  Comments  may  be  mailed 
to  Commandant  (G-CMC/44)  (CGD  73- 
186),  U.S.  Coast  Guard.  Washington,  DC 
20593.  Comments  may  be  dehvered  to  an 
will  be  available  for  inspection  or 
copying  at  the  Marine  Safety  Council 
{G-CMC/44),  Room  4402,  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington,  DC  20593,  (202)  426- 
1477  between  8  a.m.  and  4  p.m.  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Edward  J.  LaRue,  Jr.,  Office  of 
Marine  Environment  and  Systems  (G- 
WWM-2),  Room  1608,  U.S.  Coast 
Headquarters,  2100  Second  Street  SW., 
Washington,  DC  20593,  (202)  426-4958 
between  8  a.m.  and  4  pjn.  Monday 
through  Friday,  except  Federal  holidays. 

SUPPI^MENTARY  INFORMATION:  The 

public  is  invited  to  participate  in  this 
proposed  nilemakin^by  submitting 
written  views,  data,  or  arguments. 
Comments  should  include  the  name  and 
address  of  the  person  making  them, 
identify  this  notice  (CGD  73-186)  and 
the  specific  section  of  the  proposal  to 
which  each  comment  applies,  and  give 
the  reasons  for  the  comments.  If  an 
admowledgement  is  desired,  a  stamped, 
addressed  postcard  should  be  enclosed. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proj)osal. 

No  public  hearings  is  planned,  but  one 
will  be  held  if  requested  in  writing  by 
anyone  raising  a  genuine  issue  and 
desiring  to  make  an  oral  presentation. 

Drafting  Infoimation  j 

The  principal  persons  involved  in  the 
drafting  of  this  proposal  are;  Mr. 
Edward  J.  LaRue,  Jr.,  Project  Manager, 
Office  of  Marine  Environment  and 
Systems,  and  Mr.  Stephen  R  Barber, 
project  Counsel,  Office  of  the  Chief 
Counsel 


Backgound 

On  October  17, 1978,  the  President 
signed  into  law  the  "Port  and  Tanker 
Safety  Act  of  1978"  (Pub.  L  W-474.  92 
Stat  1471)  which  amends  and 


supersedes  the  "Ports  and  Waterways 
SaJfety  Act  of  1972".  The  amendments 
are  in  reponse  to  the  Hndings  of 
Congress  that — 

(a)  Navigation,  vessel  safety,  and 
protection  of  the  marine  environment 
are  matters  of  major  national 
importance; 

(b)  Increased  vessel  traffic  in  the 
Nation's  ports  and  waterways  creates 
substantial  hazard  to  life,  property,  and 
the  marine  environment;  and 

(c)  Greater  supervision  of  vessel  and 
port  operations  is  necessary  in  order  to 
reduce  the  hazard  created  by  increased 
vessel  traffic. 

Section  4  of  the  Ports  and  Waterways 
Safety  Act,  as  amended,  authorizes  the 
establishment  of  vessel  traffic  services 
for  controlling  and  supervising  vessel 
traffic  by  imposing  reporting  and 
operating  requirements  on  vessel 
operators. 

Berwick  Bay  (Morgan  City,  Louisiana] 
is  located  at  the  junction  of  the 
Atchafalaya  River  Route,  the 
Intracoastal  Waterway,  and  the 
Intracoastal  Waterway  Morgan  City  to 
Port  Allen  Alternate  Route.  The 
Atchafalaya  River  is  a  short  cut  water 
carrier  route  (saves  175  miles)  from  the 
Mississippi  River  to  points  west.  It  is 
one  of  the  busiest  waterways  in  the 
United  States,  both  in  terms  of  vessel 
passages  and  tonnage  (most  of  which  is 
petroleum  and  chemicals),  and  one  of 
the  highest  ranking  waterways  in  terms 
of  dollar  cost  of  damage  due  to 
collisions,  groundings,  and  pollution. 

Compounding  the  problems  caused  by 
traffic  congestion,  three  bridges,  all 
within  1,550  feet  of  each  other,  cross 
Berwick  Bay.  They  link  Morgan  City  to 
the  east  widi  the  City  of  Berwick. 
Louisiana  to  the  west.  Two  are  hxed 
highway  bridges  with  vertical 
clearances  of  50  and  72  feet.  The  third, 
and  the  most  downstream,  is  the 
Southern  Pacific  Raih-oad  (SPRR) 
mainline  bridge  with  a  lift  span  having  a 
vertical  clearance  of  only  four  feet  when 
down.  Periods  of  extreme  high  water 
and  associated  fast  cxirrents  have 
contributed  to  the  fact  that  the  SPRR 
bridge  has  been  struck  by  vessels  more 
than  530  times  since  1946.  In  a  1976 
Coast  Guard  study  on  towboat 
collisions  with  bridges  (Coast  Guard 
Reports  CG-D-77-76  and  CG-D-118-76), 
this  bridge  was  reported  struck  by 
towboats  more  times  than  any  bridge 
included  in  the  study.  MisaUgnment  of 
the  navigational  openings  of  the  three 
bridges,  once  a  factor  contributing  to  the 
number  of  collisions,  was  remedied  in 
1971  with  die  relocation  of  the  SPRR 
bridge's  navigational  opening.  However, 
collisions  oontlnaed,  most  notably  the 
1978  ooUisioii  of  the  four  barge  tow  of 


the  motor  vessel  STUD  with  the  eastern 
fixed  span  of  the  SPRR  bridge.  The 
colhsion  resulted  in  $4,000  damage  to 
the  STUD  and  $1,400,000  damage  to  the 
bridge. 

In  an  effort  to  respond  to  the  problem, 
the  Eighth  Coast  Guard  District  has 
issued  several  special  orders  since  1973 
establishing  operational  restrictions  on 
vessels  trsmsiting  Berwick  Bay  and,  in 
1974,  estabhshed  a  vessel  traffic  service 
(VTS).  The  procedures  under  which  the 
present  VTS  operates  have  been 
published  in  Coast  Guard  Local  Notice 
to  Mariners,  Special  Notice  1-82.  Copies 
are  available  from  the  Berwick  Bay 
Vessel  Traffic  Center  (VTC)  on  the 
Commander.  Eighth  Coast  Guard 
District  at  the  addresses  listed  in  the 
note  to  proposed  §161.709.  The  proposed 
regulations  would  replace  the  existing 
provisions,  many  of  whi^  are  similar  to 
those  being  proposed. 

Discussion  of  the  Proposed  Rules 

Though  most  of  the  proposed 
regulations  are  self-explanatory,  the 
following  discussion  is  offered  m  the 
hopes  that  it  might  add  some 
clarification,  stimulate  public  response, 
and  note  variations  between  the 
proposed  rules  and  the  existing 
provisions. 

Purpose,  Sl61.701(a) 

The  purpose  of  the  proposed 
regulations  (§161. 701(a))  is  consistent 
with  the  statutory  findings  previously 
discussed  under  the  "Background" 
section  of  this  preamble.  This  proposal 
addresses  the  problems  caused  by 
traffic  congestion,  converging 
waterways,  and  navigational  limitations 
by  estabUshing  a  vessel  traffic  service 
(VTS)  in  the  Berwick  Bay  area  and  by 
imposing  reporting  and  operating 
requirements  on  vessel  operators. 

ApplicabiUty.  {161.701  (b).  (c)  and  (d) 

Only  one  major  provision  of  the 
proposed  regulations,  $161,711  on 
directing  vessel  movement,  would  apply 
to  all  vessels  operating  in  the  VTS  area. 
All  of  the  other  proposed  regulations 
would  apply  to  one  or  more  of  the 
following  classes  of  vessels: 

(1)  Vessels  required  to  have  a 
radiotelephone  imder  the  Vessel  Bridge- 
to-Bridge  Radiotelephone  Regulations 
(33  CFR  Part  26). 

(2)  Recreational  vessels  less  than  300 
gross  tons. 

(3)  Commercial  vessels  not  required  to 
have  a  radiotelephone. 

(4)  Vessels  engaged  In  towing. 
Recreational  vessels  tmder  300  gross 

tons  would  make  only  an  initial  report 
(proposed  1101.739),  but  only  if  they 
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intend  to  transit  under  the  lift  span  of 
the  SPRR  bridge  (proposed 
S  161.701(d)(1)).  If  they  do  not  intend  to 
go  under  the  lift  span  or  can  safely  pass 
to  either  side  of  the  lift  span, 
recreational  vessels  could  go  anywhere 
in  the  VTS  area  without  reporting. 

Commercial  vessels  not  subject  to  the 
Vessel  Bridge-to-Bridge  Radiotelephone 
Regulations  (33  CFR  Part  26)  would  be 
required  to  comply  with  the  same 
reporting  requirements  as  recreational 
vessels  under  300  gross  tons  (proposed 
S  161.701(d)).  However,  these 
commercial  vessels  woud  have  to  report 
regardless  of  whether  they  intend  to 
transit  under  the  SPRR  bridge. 

The  bulk  of  the  proposed  regulations. 
SS  161.701  through  161.749.  would  apply 
only  to  larger  vessels,  those  required  to 
have  a  radiotelephone  under  the  Vessel 
Bridge-to-Bridge  Radiotelephone  Act  ' 
Under  the  proposed  regulations  these 
vessels  would  be  required  to  maintain  a 
radiotelephone  Ustening  watch 
(proposed  9  161.721),  comply  with 
various  procedures  in  the  event  of  a 
radiotelephone  equipment  failiu'e 
(proposed  9  161.7290))).  make  various 
vessel  movement  reports  (proposed 
99161.735  through  161.745).  report  any 
equipment  impairment  that  affects  safe 
navigation  (proposed  9  161.747),  and 
report  any  deviations  under  9  161.749. 

A  separate  section  of  the  proposed 
regiilations,  the  High  Water  Towing 
Limitations  (proposed  99  161.761 
through  161.769),  would  affect  only 
towing  operations  and  will  be  discussed 
at  length  later  in  this  preamble. 

Definidons.  9  161.703 

"Available  horsepower"  is  used  in  the 
proposed  regidations  only  in  connection 
with  determining  the  horsepower  to 
length  ratios  of  vessels  with  tows 
(proposed  9  161.767(d)).  It  is  the  total 
horsepower  output  of  all  operating 
propulsion  equipment  on  a  vessel 
engaged  in  a  single  towing  operation, 
except  headboats  and  bowsteering 
imits.  If  the  towing  operation  involves 
several  towing  vessels,  then  the 
available  horsepower  would  be  the  sum 
of  the  horsepower  outputs  of  all  the 
vessels,  excluding  that  of  headboats  and 
bowsteering  units.  Therefore,  if  a  vessel 
had  an  engine  shut  down  for  repairs,  the 
available  horsepower  figure  would  not 
include  the  output  of  the  engine  that  was 
shut  down  for  the  purpose  of  these 
regulations. 

"Vessel  Traffic  Center"  or  "VTC" 
means  either  the  shore  based  facility 
operating  the  VTS  or  the  Commanding 
Officer  of  the  VTC.  or  that  person's 
authorized  representative,  depending 
upon  the  context  For  example,  a 
movement  report  to  theTTC  would 


probably  be  received  by  a  Coast  Guard 
radio  operator  who  was  authorized  by 
the  Commanding  Officer  to  receive  such 
reports  on  behalf  of  the  VTC 

VTS  Operating  Manual  9  161.709 

A  VTS  operating  manual,  providing 
information  on  operating  requirements 
for  the  benefit  of  vessel  operators, 
would  be  prepared  once  final 
regulations  are  published.  Though  only 
vessels  required  to  have  a  bridge-to- 
bridge  radiotelephone  would  be  required 
to  have  a  manual,  it  would  be  available 
to  any  user  at  the  address  listed  in 
proposed  9  161.709. 

VTC  directions,  9  161.711 

The  Commander.  Eighth  Coast  Guard 
District  and  the  Captain  of  the  Port. 
New  Orleans,  already  have  the 
authority  to  control  all  vessel  traffic  in 
Berwick  Bay  during  periods  of  reduced 
visibility,  adverse  weather,  or  vessel 
congestion  or  when  other  hazardous 
circmnstances  exist  (33  CFR  160.111). 
They  may  issue  orders:  (a)  Controlling 
traffic;  (b)  specifying  times  when  vessels 
may  enter  or  move  within  the  bay:  or  (c) 
directing  the  movement  of  vessels 
navigating  in  an  unsafe  manner  or  with 
improperly  functioning  equipment.  The 
proposed  regulations  would  not  affect 
the  authority  of  the  District  Commander 
or  Captain  of  the  Port  but  would  only 
permit  the  Commanding  Officer  of  the 
Vessel  Traffic  Center  (VTC)  to  exercise 
a  similar  authority  within  the  confines  of 
the  VTS  Area.  The  Commanding  Officer 
of  the  VTC  needs  this  authority  because 
that  officer  is  in  the  best  position  to 
quickly  learn  of  and  respond  to  an 
emergency  or  hazardous  situation. 

Traditionally,  the  Coast  Guard  uses 
its  authority  to  control  vessel  movement 
sparingly  and  only  when  no  other  means 
are  appropriate  under  the 
circumstances.  Instead,  the  Coast  Guard 
prefers  to  assume  the  role  of  advisor, 
issuing  information  of  assistance  to 
vessel  operators  for  the  benefit  of  all 
concerned. 

Authorization  to  deviate,  99  161.715  and 
181.717 

From  time  to  time  the  need  may  arise 
to  permit  a  particiilar  vessel  to  deviate 
fi"om  these  rules  after  it  has  been  shown 
that  the  proposed  activity  can  be  done 
in  a  safe  manner  (9  161.715).  For 
example,  a  dredge  operator  who  intends 
to  do  maintenance  dredging  on  a 
channel  in  the  VTS  Area  but  who  would 
be  prevented  from  doing  so  under 
proposed  9  161.713  (obstructing 
navigable  channels)  might  submit  a 
written  request  under  proposed 
9  161.715  stating  the  problem  and 
describing  the  proposed  operations.  The 


dredge  operator  might  also  seek 
authorization  to  eliminate  some  of  the 
reports  because  of  the  frequent  short 
movements  of  the  dredge. 

The  authorization  to  deviate  from  the 
regulations,  as  provided  by  proposed 
9  161.715,  is  distinct  bom  the  authority 
to  deviate  in  an  emergency  situation 
under  proposed  9  161.717.  Under 
proposed  9  161.715.  the  activity  for 
which  a  deviation  would  be  requested  is 
one  that  could  be  planned  for  the  future 
and  one  that  would  permit  the 
submission  and  consideration  of  a 
written  request  However,  a  deviation 
under  proposed  9  161.717  would  be  one 
taken  by  the  master  during  an 
emeigency  to  avoid  endangering 
persons,  property,  or  the  marine 
environment  For  example,  a  master 
fails  to^port  at  a  required  reporting 
point  because,  at  the  time  the  vessel 
passed  the  point  the  master  was 
maneuvering  the  vessel  to  avoid  a         ' 
coUision.  Under  the  emeigency 
provision,  the  master  may  be  relieved  of 
the  duty  to  report  at  the  proper  location. 
However,  as  deviations  are  permitted 
only  "to  die  extent  necessary",  once  the 
danger  passes,  the  master  would  still  be 
required  to  make  the  report  even  though 
the  reporting  point  had  already  been 
passed. 

Communications  rules.  99  161.721 
through  161.729 

These  sections  would  apply  primarily 
to  vessels  required  to  have  a 
radiotelephone.  Some  of  these 
proposals,  such  as  that  requiring  a 
listening  watch  on  the  frequency 
designated  in  the  current  edition  of  the 
VTS  Operating  Manual  (proposed 
9  161.721),  are  consistent  with  the 
Bridge-to-Bridge  Radiotelephone 
Regulations  and  would  impose  no 
additional  requirements.  Other  vessels 
would  be  required  to  comply  only  with 
9  161.723  on  the  use  of  the  English 
language  in  reporting. 

Reporting  rules,  9  9  161.735  through 
161.747 

These  rules  would  apply  primarily  to 
vessels  required  to  have  a 
radiotelephone.  Recreational  vessels 
under  300  gross  tons  intending  to  transit 
the  lift  span  of  the  SPRR  bridge  and 
commercial  vessels  not  required  to  have 
a  radiotelephone  would  have  to  make  an 
initial  report  upon  entering  or  starting  up 
in  the  VTS  Area.  If  they  decide  to  take  a 
route  thrugh  the  VTS  Area  other  than 
that  reported  in  the  initial  report,  they 
would  have  to  make  a  deviation  report. 

Vessels  required  to  have  a 
radiotelephone  would  have  to  make  an 
initial  report  (proposed  9  161.739)  on 
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entering  or  starting  xsp  widim  the  VTS 
Area,  movement  reports  (proposed 
§  161.743)  when  passing  reporting  points 
listed  in  §  161.7^  and  a  final  report 
(proposed  S  161.745)  on  leaving  or 
terminating  within  the  VTS  Area.  In 
addition,  these  vessels  would  have  to 
make  a  deviation  report  (proposed 
S  161.749(a)]  if  they  change  their 
reported  route  plans,  and  a  report  of 
equipment  impairment  (proposed 
S  161.747)  if  they  have  an  impairment 
collision,  or  grounding  within  the  VTS 
Area. 

An  example  of  typical  voyage  for  a 
vessel  required  to  have  a  radiotelephone 
would  be  as  follows.  At  the  home  port  in 
Houston,  the  master  of  a  towing  vessel 
is  planning  to  tow  several  barges 
containing  chlorine  along  the 
Intracoastal  Waterway  (ICW),  through 
the  VTS  Area,  and  then  north  along  the 
Atchafalaya  River  Route.  Before  leaving 
Houston,  \he  master  or  agent  may 
choose  to  telephone  the  VTC  on  land 
line  ((504)  385-2462)  for  information  on 
whether  a  precautionary  notioe  that  high 
water  towing  limitations  may  soon  go 
into  effect  has  been  issued  or  whether 
the  limitations  are  already  in  effect  At 
that  time,  the  VTC  could  offer  non- 
binding  advice  when  it  believes  the 
limitations  will  go  into  effect  or,  if 
already  in  effect  whether  they  might  be 
in  effect  when  the  vessel  arrives.  This 
advice  could  be  valuable  in  that  it  may 
assist  the  master  in  deciding  how  to 
make  up  the  tows. 

When  the  vessel  arrives  at  the 
western  boundary  of  the  VTS  Area 
(Mile  99  ICW  West  of  Harvey  Lock),  the 
master  makes  the  initial  report  Hie 
master  would  report  that  there  is 
"dangerous  cargo"  (i.e.,  chlorine)  on 
board,  whether  there  is  an  impairment 
to  a  vessel  the  "available  horsepower" 
and  "overall  length"  of  the  tow.  and 
other  information  called  for  in  proposed 
S  161.739.  As  the  information  is  given,  it 
is  being  received  by  other  vessels  in  the 
VTS  Area  which  are  required  to  monitor 
the  frequency  designated  in  the  VTS 
Operating  Manual  (proposed  {  161.721] 
or  do  so  voluntarily. 

When  the  vessel  approaches  the 
overhead  cable  at  mile  119  on  the 
Atchafalaya  River  Route,  the  master 
makes  a  movement  report  (proposed    - 
§  161.743).  This  report  is  short  and 
provides  the  VTC  with  information  on 
the  progress  of  the  voyage.  At  this  point, 
the  vessel  is  about  two-diirds  of  a  mile 
from  the  critical  junction  south  of  die 
SPRR  bridge. 

After  passing  under  the  bridges,  the 
master  makes  a  movement  report  upon 
passing  Conrad's  Point  in  Berwick  Bay. 

When  the  vessel  reaches  the  Stouts 
Pass  Reporting  Point  at  Mile  115  on  the 


Atchafalaya  River  Route,  the  master 
again  makes  a  movement  report.  Two 
miles  upstream,  the  master  makes  the 
final  report  (proposed  S  161.745)  at 
Stouts  Point  Light  upon  leaving  the  VTS 
Area. 

Under  the  proposed  means  of 
reporting  rule  (5  161.735(b)),  the  operator 
of  a  small  recreational  vessel  intending 
to  transit  the  lift  span  of  the  SPRR 
bridge  need  only  give  the  initial  report 
by  telephone  &om  home  or  a  marina  and 
a  later  deviation  report  if  the  operator 
changes  the  original  route  plan  reported 
in  the  initial  report.  Reporting  by  these 
vessels,  as  well  as  all  other  vessels,  is 
needed  because  it  is  important  for  the 
VTC  to  know  of  all  vessels  regardless  of 
size  that  will  be  using  the  relatively 
narrow,opening  in  the  SPRR  bridge.  Any 
advice  the  VTC  might  give  on  expected 
traffic  through  the  bridge  would  be 
questionable  if  only  certain  vessels  had 
to  report 

High  Water  Towing  Limitations, 
S9  161.761  Through  161.769 

The  water  level  in  Berwick  Bay 
fluctuates  seasonally  through  a  range  of 
several  feet  As  the  water  level  rises,  the 
velocity  of  the  flow  through  the  bay 
increases.  This  increase  in  velocity 
severely  affects  the  maneuverability  of 
towing  operations  and  has  been  a  major 
contributing  factor  in  causing  numerous 
vessels  to  strike  the  bridges  in  the  bay. 
The  Coast  Guard  has  determined  that 
when  the  water  level  is  three  feet  or 
higher  above  mean  sea  level,  the 
velocity  is  great  enough  to  Justify 
imposing  operational  limitations  on 
towing  operations  in  the  bay.  Since  1973. 
the  Coast  Guard  has  issued  several 
temporary  orders  addressing  the 
hazards  of  higher  water  in  the  bay.  The 
most  recent  order,  published  in  the 
Coast  Guard  Local  Notice  to  Mariners, 
Special  Notice  1-82,  is  in  effect  today. 
The  high  water  limitations  established 
by  the  existing  order,  as  well  as  those 
being  proposed,  apply — 

(1)  Only  to  vessels  engaged  in  towing; 

(2)  Only  to  those  towing  operations 
which  will  pass  under  the  SPRR  bridge 
or  one  of  the  two  U.S.  90  highway 
bridges  to  the  north; 

(3)  Only  during  periods  of  high  water; 
and 

(4)  Only  when  the  limitations  are  in 
effect. 

The%iajor  differences  between  the 
existing  provisions  and  those  being    ' 
proposed  are  discussed  below. 

a.  Determining  when  the  limitations 
should  go  into  effect  and  be  removed. 

The  existing  provision  (section  8(a)  of 
Special  Notice  1-82)  is  as  follows: 


Hi^  water  vessel  traffic  Umltationa  will  be 
put  in  effect  and  removed  by  Notice  to 
Mariners.  High  water  will  be  considend  to 
exist  when  the  Morgan  City  River  Gauge 
reads  three  feet  above  mean  tea  level  or 
more  for  five  consecutive  days  and  is 
anticipated  to  remain  at  three  feet  or  more  for 
an  additional  five  consecutive  days,  hflgh 
water  limitations  will  be  removed  when  the 
Morgan  City  River  Gauge  reads  less  than 
three  feet  above  mean  sea  level  for  five 
consecutive  days  and  is  anticipated  to  remain 
at  less  than  tliree  feet  for  an  additional  five 
consecutive  days. 

This  provision  requires  five  days  of 
three  foot  levels  or  higher  ("high  water") 
and  an  anticipation  of  5  more  days  of 
high  water  before  the  limitations  may  be 
imposed  The  delay  in  imposing  the 
limitations  was  intended  to  provide 
towing  operators  with  notice  of  when 
the  limitations  may  go  into  effect  Such 
information  was  useful  to  operators 
who,  because  of  inadequate  barge 
fleeting  areas  in  the  vicinity  of  the  VTS 
Area,  foimd  it  more  feasible  to  conform 
their  operations  to  the  limitations  before 
beginning  the  voyage  or  at  great 
distances  from  the  VTS  Area.  However, 
this  provision  creates  a  major  problem 
in  that  it  permits  unrestricted  operations 
to  continue  for  at  least  five  days  during 
conditions  which  justify  imposing 
limitations,  and  possibly  for  more  days. 
For  example,  the  water  level  passes  the 
three  foot  mark  on  the  first  day  and 
continues  up  during  the  next  three  days. 
On  the  fifth  day,  the  water  level  starts 
dropping.  On  the  sixth  day,  when  the 
determination  must  be  made,  it  is 
anticipated  that  the  water  will  continue 
to  fall  and  will  drop  below  three  feet 
within  a  few  more  days.  If,  between  the 
sixth  and  tenth  day,  the  water  level  does 
continue  to  fall  but  does  not  quite  drop 
below  three  feet  the  conditions  of  high 
water  would  have  existed  for  10  days 
without  the  safeguards  provided  by  the 
Umitations,  despite  the  recognized  need 
for  limitations  during  those  times. 

Conversely,  a  similar  problem  is 
created  by  the  procedure  to  remove  the 
limitations  once  the  water  level  drops 
below  three  feet  ("low  water").  The 
water  level  must  remain  low  for  five 
days  and  be  anticipated  to  remain  low 
for  another  five  days  before  the 
limitations  may  be  removed.  During  the 
first  five  days,  the  towing  industry  must 
continue  to  comply  with  the  limitations 
even  though  the  conditions  which  justify 
limitations  no  longer  exist.  As  under  the 
procedure  already  discussed  for 
imposing  limitations,  the  removal  of 
limitations  could  be  delayed  many  days 
more  than  five  depending  on  the 
circumstances. 

The  problems  created  by.  the  existing 
procedures  for  imposing  and  removing 
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limitatioiu  would  be  eliminated  under 
proposed  §  161.764.  This  prt^Kwal  would 
require  that  the  iimitaticHis  go  into  efiect 
as  soon  as  high  water  is  reached,  but  be 
removed  as  soon  as  low  water  returns. 

b.  Notice  of  high  water. 

Under  this  proposal,  the  initial  five 
day  delay  in  imposing  limitations  would 
be  deleted.  Instead,  the  Coast  Guard  is 
proposing  a  new  method  of  advance 
notice  as  a  substitute  for  the  existing 
five  day  delay. 

Under  proposed  §  161.762,  the  Coast 
Guard  would  begin  issuing 
precautionary  warnings  whenever  the 
water  level  pases  the  2.5  foot  level  and 
is  likely  to  reach  3  feet  above  mean  sea 
level.  These  warnings  would  provide 
notice  that  the  limitations  may  soon  go 
into  effect  and  would  be  given 
throughout  the  precautionary  period. 
When  the  high  water  level  is  reached, 
notices  that  the  limitations  are  in  effect 
would  be  issued  continuously  until  the 
level  falls  below  three  feet  At  that  time, 
the  issuance  of  precautionary  warnings 
would  be  resumed  if  the  drop  below 
three  feet  appeared  to  be  only 
temporary. 

Under  the  existing  provision,  no 
precautionary  warnings  are  required. 
The  only  notice  required  by  the  existing 
provision  is  one  notice  in  the  Local 
Notices  to  Mariners  indicating  that  the 
limitations  have  gone  into  effect  and  one 
notice  that  they  have  been  removed. 

Under  proposed  §S  161.762  and 
161.765,  notices  are  provided 
continuously  throughout  the 
precautionary  and  high  water  periods  by 
Local  Notices  to  Mariners,  by  Marine 
Information  Broadcasts,  in  response  to 
initial  reports;  or  can  be  obtained  by 
calling  the  VTC  on  the  telephone  or 
radiotelephone.  Tbese  notices  are  in 
addition  to  the  posting  of  balls  and 
lights  on  the  SPRR  bridge  during  periods 
when  the  limitations  are  in  effect 

As  an  additional  service,  the  VTC 
may  provide  non-binding  advice  on  the 
approximate  date  the  level  is  likely  to 
reach  or  fall  below  the  three  foot  level,  if 
sufficient  information  is  available. 

The  Coast  Guard  is  particularly 
interested  in  receiving  conmients  on  the 
proposed  methods  of  determining 
periods  when  the  high  water  Umitations 
would  be  imposed  and  of  providing 
advance  notice  of  possible  restrictionB. 
Also,  it  is  requested  that  comments  state 
the  benefits  and  burdens  created  under 
the  proposed  procedures  and 
recommend  any  odier  procedures  that 
should  be  considered.  ' 

c.  The  limitations. 

Hw  proposed  Umitations  are  similar 
to  those  under  the  existing  order,  widi 
the  foUbwfaig  exceptions,  ftoposed 
§  161.767(c)  would  require  that  vessels 


in  integrated  towing  operations  not  vary 
in  draft  more  &an  10%  between  the 
vessel  With  the  deepest  draft  and  the 
vessel  with  the  shallowest  draft.  Also, 
the  variation  in  width  of  the  vessels 
must  not  be  more  than  10%  of  the  beam 
of  the  widest  vessel. 

Proposed  S  161.767(d)  would  require 
towing  operations  to  have  an  avaUable  i 
horsepower  rating  of  at  least  1.5  times    ' 
the  overall  length  in  feet  of  the  towing 
vessel  or  vessels  and  die  tow.  That  ratio 
would  be  3  to  1  for  tows  carrying  any 
dangerous  cai^o,  except  for  operations 
with  over  3,000  available  horsepower. 
"AvailaUe  horsepower",  "dangerous 
cargo",  and  "overall  length"  are  defined 
in  proposed  S  161.703. 1^  provision  is 
being  proposed  in  response,  in  part,  to 
the  National  Transportation  Safety 
Board's  recommendation  M-60-18  on 
improving  safety  in  Berwick  Bay  (45  FR 
26186;  April  17, 1980). 

Proposed  §  161.768(b)  would  increase 
the  maximum  overall  length  permitted 
for  southbound  integrated  units  without 
operable  bow  steering  units  from  600 
feet  to  750  feet. 

Proposed  S  161.769(b)  would  increase 
the  maximum  permitted  number  of 
northbound  vessels  which  are  not 
integrated  and  have  no  operable  bow 
steering  unit  bora  two  to  three.  These 
increases  are  permissible  because  of  the 
new  horsepower  to  length  proposal 

Description  of  the  VTS  Area.  *  61.781 

The  boundaries  of  the  VTS  Area 
would  be  basically  the  same  as  those 
currently  existing  with  the  following 
adjustments  based  on  past  operating 
experience.  The  boundary  would  be 
extended  one^le  northwest  of  Berwick 
Lock  to  give  esriier  notice  of  the  arrival 
of  vessels  entering  from  the  Lower 
Atchafalaya  River  (Bayou  Teche)  and 
one  mile  south  of  Bayou  Boeuf  along 
Bayou  Shaffer  to  give  earlier  notice  of 
the  arrival  of  vessels  entering  from 
Bayou  Shaffer.  The  western  boundary 
(Mile  100  ICW(WHL))  would  be  moved 
to  Mile  99  at  the  Fioodway  Gas 
Processing  Plant  TTie  Mile  7 ICW  MC/ 
PA  Alternate  Route  boundary  would  be 
moved  to  Mile  5  at  the  southern  tip  of 
Long  Island. 

Under  proposed  §  161.783,  the  fixed 
reporting  points  have  been  listed  for 
initial  reports  (proposed  S  161.739), 
movement  reports  (proposed  5  161.743), 
or  final  reports  (proposed  S  161.745).  The 
proposed  reporting  points  differ  from 
those  presentiy  in  use  because,  in  most 
cases,  the  present  locations  require 
initial  reports  followed  quickly  by 
movement  reports.  Two  such  reports  at 
the  fringe  of  the  VTS  Area  give  die  VTC 
little  indicaHon  of  the  progress  of 
vessels  through  the  VTS  Area.  More 


accurate  movement  information  is 
particulariy  important  when  vessels 
approach  one  of  the  major  intersections 
of  waterways.  Therefore,  the  Coast 
Guard  is  proposing  to  elimiBate  some 
reports  near  the  VTS  boundaries  and 
add  reports  at  intervals  throughout  the 
VTS  Area.  This  should  enable  the  VTC 
to  maintain  a  better  picture  of  traffic 
conditions  in  the  area. 

Public  Paitidpatian 

An  effort  has  been  made  to  consult 
with,  at  the  earliest  possible  time. 
representatives  of  the  maritime 
community,  environmental  groups, 
elected  officials,  and  other  affected 
parties  in  the  preparation  of  this 
proposaL  Open  meetings  were  held  in 
Morgan  City  (August  7, 1973)  and  New 
Orieans  (August  15, 1974)  prior  to 
issuing  the  District  order  establishing 
the  foesent  VTS.  These  and  subsequent 
meetings,  as  well  as  direct  mailings  of 
proposals  to  known  interested  parties. 
have  provided  the  Coast  Guard  with 
valuable  public  input 

This  notice  solicits  further  public 
comment  (See  DATES  and  snowrilEi) 
Direct  mailings  of  copies  of  this  proposal 
will  be  forwarded  to  those  who  express 
or  have  expressed  an  interest  in  the 
subject  of  these  proposed  regulations. 

Regulatory  Evduatioa 

This  proposed  rulemaking  action  is 
considered  to  be  "non-major"  under 
Executive  Order  12291  (46  FR  13193. 
February  19, 1981)  and  is  classified  as 
"non-significant"  under  Department  of 
Transportation  Order  2100.5,  "Policies 
and  Procedures  for  Simplification, 
Analysis  and  Review  of  Regulations." 
dated  May  22. 1980. 

A  Regulatory  Impact  Analysis  under 
E.0. 12291  is  not  required.  A  draff 
Evaluation  has  not  been  prepared 
because  the  proposed  regulations  do  not 
impose  a  substantial  economic  burden. 
For  example,  the  equipment  required  by 
the  proposed  regulations,  a 
radiotelephone,  would  be  required  only 
on  vessels  subject  to  the  Vessel  Bridge- 
to-Bridge  Radiotelephone  Regulations 
(33  CFR  Part  26).  Under  the  Bridge-to- 
Bridge  regulations,  these  vessels  already 
must  have  a  radiotelephone.  Other 
vessels  which  would  have  to  mpoftX 
under  the  proposed  regulations 
(§  161.701(d))  would  be  permitted  to  use 
a  telephone  or  other  reasonable  means 
in  making  their  reports  (proposed 
§  161.7350))). 

The  various  reports  that  would  be 
required  by  the  proposed  regulations  are 
for  navigational  safety  purposes  and 
would  can  for  infonnation  that  is  readily 
available  or  observable  to  vessel 
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operators.  This  is  information  which 
operators  would  already  know  whether 
or  not  reporting  was  required.  The  time 
required  for  reporting  on  a  typical 
voyage  through  the  VTS  Area  would  be 
about  five  minutes  for  Bridge-to-Bridge 
vessels  (5  reports)  and  1  minute  for 
other  vessels  (1  report). 

A  VTS  Operating  Manual  would  be 
required  to  be  on  board  Bridge-to-Bridge 
vessels  operating  in  the  VTS  Area. 
However,  this  manual  is  available  upon 
request  (proposed  S  161.709)  and  would 
facilitate  operations  by  combining  all 
relevant  information  into  one  document. 

Directions  issued  to  control  traffic 
(proposed  S  161.711)  would  restrict  the 
movements  of  those  affected,  but  the 
authority  to  issue  these  is  already 
exercised  by  the  Coast  Guard.  The 
proposed  regulations  would  only  permit 
the  VTC  as  well,  to  issue  them. 

Only  during  those  periods  when  the 
High  Water  Towing  Limitations  are  in 
effect  would  a  potential  burden  arise. 
Because  the  limitations  may  restrict 
length,  horsepower,  and  configuration  of 
vessels  with  tows,  certain  changes  may 
be  necessitated  for  a  particular 
operation  to  comply  with  the  proposed 
requirements.  For  example,  an  operator 
may  have  to  nm  fewer  barges  than  usual 
to  meet  the  length  limitations;  or  the 
operator  may  have  to  use  a  towboat 
with  higher  horsepower  to  meet  the 
required  horsepower  to  length  ratios. 
Operators  of  integrated  tows  would  be 
required  to  consider  variations  in  width 
and  draft  of  their  vessels  to  meet  the 
proposed  limitations  under  §  161.767(c). 

The  potential  burden  is  mitigated  by 
the  fact  that  since  1976.  the  limitations 
have  usually  gone  into  effect  once  per 
year  and  never  more  than  twice.  Also  in 
that  period,  the  number  of  days  per  year 
the  limitations  were  in  effect  ranged 
from  17  days  to  74  days,  with  an  average 
of  about  40  days  per  year.  Most  of  these 
requirements  have  been  applied  during 
hi^  water  since  1974  with  no  adverse 
comments  and.  with  the  exception  of  the 
horsepower  to  length  requirement 
(proposed  S  161.767(d)).  die  new 
requirements  are  a  relaxation  of  the 
existing  ones. 

Based  on  experience  under  the 
existing  requirements,  the  Coast  Guard 
is  of  the  opinion  that  the  costs  imposed 
on  vessel  operators  will  not  be 
burdensome.  These  requirements  should 
reduce  the  incidence  of  vessels  striking 
the  bridges  in  the  bay.  Based  on  this,  the 
proposed  restrictions  should  result  in  a 
net  benefit  to  both  the  maritime  and 
railroad  industries.  The  Coast  Guard 
specifically  asks  for  comments  on  these 
conclusions. 


Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  through  612)  requires  an 
initial  regulatory  flexibility  analysis,  or 
a  summary  thereof,  to  be  placed  in  the 
notice  of  proposed  rulemaking  if  the 
proposal  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  include  (1)  independentiy 
owned  and  operated  small  businesses 
which  are  not  dominant  in  their  field 
and  which  otherwise  qualify  as  "small 
business  concerns"  imder  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632), 
(2)  small  not-for-profit  organizations, 
and  (3)  small  governmental  jurisdictions, 
such  as  towns  with  a  population  of  less 
than  50,000. 

For  the  reasons  discussed  above,  the 
Coast  Guard  believes  that  these 
regulations  will  not  have  a  significant 
economic  effect  No  complaints  or 
comments  about  unequal  or  excessive 
impact  of  the  VTS  have  been  received 
by  the  Coast  Guard  since  the  Special 
Notice  to  Mariners  was  first  issued. 
Therefore,  pursuant  to  section  605(b)  of 
the  Regulatory  Flexibility  Act  (94  Stat. 
1164,  Pub.  L  96-354).  it  is  certified  that 
these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  oumber  of  small  entities. 

Reporting  and  Recordkeeping 
Requirements  — 

There  are  no  reporting  or 
recordkeeping  requirements  in  the 
proposed  regulations  which  fall  under 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511;  94  Stat.  2812;  December 
11, 1980).  The  reports  made  by  operators 
under  the  proposed  Reporting  Rules 
(S§  161.735  through  161.749)  are  incident 
to  the  operation  of  vessels  and  do  not 
qualify  as  the  type  of  report  addressed 
by  the  act 

Environmental  Impact 

This  action  has  been  throughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categoricaUy 
excluded  from  further  environmental 
dociunentation,  in  accordance  with 
Section  2.B.3.(g)  of  Commandant 
instruction  (COMDTINST)  M16475.1A. 

List  of  Subjects  in  33  CFR  Part  161 

Coast  Guard,  Hazardous  materials 
transportation.  Navigation  (water), 
vessels. 

PART  161-VE8SEL  TRAFFIC 
SERVICE 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  161  of  Tide  33  of  die 
Code  of  Federal  Regulations  be 
amended  as  follows: 


1.  The  authority  citation  for  Part  161 
reads  as  follows: 

Authority:  Sec.  12  of  sea  2,  Pub.  L  95-474, 
92  Stat.  1477  (33  U.S.C.  1231);  49  CFR 
1.46(n)(4). 

2.  Sections  161.701  through  161.783  are 
added  as  follows: 


Berwick  Bay  Vessel  Traffic  Service         _ 

General  Rules 

Sec. 

161.701  Purpose  and  applicability. 

161.703  Defuutions. 

161.705  Vessel  operation  in  the  VTS  Area. 

161.707  Laws  and  regulations  not  affected. 

161.709  VTS  Operating  Manual. 

161.711  VTC  directions. 

161.713  Obstructing  navigable  channels. 

161.715  Authorization  to  deviate  from  these 

rules. 

161.117  Emergencies. 

Communications  Rules 

161.721  Radiotelephone  listening  watcL 

161.723  Radiotelephone  reports. 

161.725  English  language. 

161.729  Radiotelepone  equipment  failure. 

Reporting  Rules 

161.735  Means  of  reporting. 

161.739  Initial  report 

161.743  Movement  reports. 

161.745  Final  report. 

161.747  Report  of  equipment  impairment. 

161.749  Deviation  report 

High  Water  Towing  Limitations 

161.761  Applicability. 

161.762  Precautionary  notices. 

161.764  When  limitations  are  in  effect 

161.765  Notice  of  when  limitations  are  in 
effect 

161.767  General  limitations. 

161.768  Southbound  limitations. 

161.769  Northbound  limitations. 

Descriptions  and  Geographic  Coordinates 
161.7*1    VTS  Area. 
161.783    Reporting  points. 

Berwick  Bay  Vessel  Traffic  Service 

General  Rules 

§161.701    PurpoM  and  appllcabiiny. 

(a)  Sections  161.701  through  161.783 
prescribe  rules  for  vessel  operation  in 
the  Berwick  Bay  (Morgan  City. 
Louisiana)  Vessel  Traffic  Service  (VTS) 
Area  to  prevent  collisions,  rammings, 
and  groundings  and  to  protect  the 
navigable  waters  of  the  VTS  Area  from 
environmental  harm  resulting  from 
collisions,  rammings,  and  groundings. 

(b)  The  General  Rules  in  S9  161.701 
throtigh  161.717.  except  the  requirement 
in  §  161.709  to  have  a  VTS  operating 
manual,  apply  to  the  operation  of  all 
vessels. 
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(c)  The  requirement  in  S  161.709  to 
have  a  VTS  operating  manual,  the 
Communications  Rules  in  §S  161.721 
through  161.729,  and  the  Reporting  Rules 
in  §§  161.735  through  161.749  apply  to 
the  operation  of  all  vessels  subject  to 
the  Vessel  Bridge-to-Bridge 
Radiotelephone  Regiilations  in  Part  26  of 
this  chapter. 

(d)  In  addition  tothe  vessels  under 
paragraph  (c)  of  this  section  S  161.725  on 
use  of  ^igUsh  language  in  reports. 

§  161.735  on  means  of  reporting. 
§  161.739  on  initial  reports,  and  §  161.749 
on  deviations  from  the  reported  route 
apply  to  the  operation  of— 

(1)  Recreational  vessels  less  than  300 
gross  tons  intending  to  transit  under  the 
lift  span  of  the  Southern  Pacific  Railroad 
(SPRR)  bridge;  and 

(2)  Commercial  vessels  not  subject  to 
the  Vessel  Bridge-to-Bridge 
Radiotelephone  Regidations  in  Part  26  of 
this  chapter. 

§  161.703    Definition*. 

As  used  in  §§  161.701  through  161.783: 

"Available  horsepower"  means  the 
total  horsepower  output  of  all  operating 
propulsion  equipment  on  all  vessels 
engaged  in  a  single  towing  operation, 
except  headboats  and  bowsteering 
units. 

"Bow  steering  imit"  means  a  remotely 
controlled  propulsion  imit  used  to 
control  the  head  of  a  tow. 

"Dangerous  cargo"  means  cargo 
consisting  of  a  commodity  listed  in  46 
CFR  3a25-l  or  of  a  "certain  dangerous 
cargo"  under  §  161.3. 

"Headboat"  means  a  manned,  self- 
propelled  vessel  used  to  control  the 
head  of  a  tow. 

"Integrated  tow"  means  a  tow 
consisting  of  specially  designed  barges 
that  fit  to  each  other  and  to  the  towing 
vessel  as  one  unit. 

"Master"  means  Ucensed  master  or 
operator  or.  on  vessels  not  required  to 
have  a  licensed  master  or  operator,  the 
person  in  command  of  the  vessel. 

"Overall  length"  means  the  combined 
length  in  feet  of  the  towing  vessel  or 
vessels  and  the  tow. 

"Person"  includes  an  individual,  firm, 
corporation,  association,  partnership,  or 
government  entity. 

"SPRR  bridge"  means  the  Southern 
Pacific  Railroad  bridge  across  Berwick 
Bay  between  the  cities  of  Berwick  and 
Morgan  City,  Louisiana. 

"Vessel  Traffic  Center"  or  "VTC" 
means  the  shore  based  facility  that 
operates  the  Berwick  Bay  Vessel  Traffic 
Service  or  the  Commanding  Officer  of 
the  facility,  or  that  person's  authorized 
representative,  dep«nding  upon  the 
context  in  which  toe  term  is  used. 


"Vessel  Traffic  Service  Area"  or  "VTS 
Area"  means  the  area  described  ii| 
5161.781. 

SK1-705    VmmI  optration  in  tlw  VTS 

ATM. 

Except  under  S  161.715  (authorized 
deviations)  and  S  161.717  (emergencies), 
no  person  may  cause  or  authorize  the 
operation  of  a  vessel  in  the  VTS  Area 
contrary  to  the  rules  in  {§  161.701 
through  161.783. 

S  161.707    Laws  and  ragulattons  not 
affected. 

Nothing  in  S§  161.701  through  161.783 
is  intended  to  relieve  any  person  from 
complying  with — 

(a)  The  Inland  Navigational  Rules  Act 
of  1980  (33  U.S.C.  2001  tiu-ough  2072); 

(b)  The  technical  annexes  to  the 
Inland  Navigational  Rules  (Parts  84 
through  88  of  this  chapter); 

(c)  Vessel  Bridge-to-Bridge 
Radiotelephone  Regulations  (Part  26  of 
this  chapter); 

(d)  The  Federal  Boat  Safety  Act  of 
1971  (48  U.S.C.  1451  tiut)ugh  1489);  and 

(e)  Any  other  law  or  regulation. 

§161.709    VTS  Op««ting  Manual 

The  master  of  a  vessel  shall  ensure 
that  a  copy  of  the  current  edition  of  the 
Berwick  Bay  Vessel  Traffic  Service 
Operating  Manual  is  available  on  board 
the  vessel  when  it  is  in  the  VTS  Area. 

Note. — "Berwick  Bay  VTS  Operating 
Manual"  includes  the  VTS  regulations  and 
navigation  information.  The  manual  is 
available  from  the  Commander,  Eighth  Coast 
Guard  District  (m),  Hale  Hoggs  Federal 
Building,  500  Camp  Street,  New  Orleans, 
Louisiana  70130  or  from  the  Commanding 
Officer,  Berwick  Bay  Vessel  Traffic  Service, 
800  David  Dr.,  Rm.  255,  Moi^an  City, 
Louisiana  70380. 

§161.711    VTC  cflreetlons. 

(a)  During  conditions  of  vessel 
congestion,  adverse  weather,  reduced 
visibihty,  or  other  hazardous 
circiunstances  in  the  VTS  Area,  the  VTC 
may  issue  directions  to  control  and 
supervise  traffic  and  may  specify  times 
when  vessels  may  enter,  mqye  within  or 
through,  or  depart  from  porta  harbors,  or 
other  waters  in  the  VTS  Area. 

(b)  Whenever  the  VTCdetermines 
that  a  vessel  in  the  VTS  Area  is 
navigating  in  an  unsafe  manner  or  with 
improperly  functioning  equipment,  the 
VTC  may  direct  the  ves^l's  movement 
or  direct  it  to  anchor  or  moor. 

(c)  The  master  of  a  vessel  in  the  VTS 
Area  shall  comply  with  each  direction 
issued  to  the  vessel  under  this  section. 

S  161.713    OtMtmetlna  navlg^  ctiannela. 

Mooring  in,  anchoring  in,  or  otherwise 
obstructing  a  navigable  channel  in  any 


way  is  prohibited  without  first  obtaining 
permission  to  do  so  from  the  VTC 

§161.71S    AuOtorfzatiento devlale from 


The  Captain  of  the  Port,  New  Orleans, 
may.  upon  written  request  issue  an 
authorization  to  deviate  from  any  rule  in 
S  S  161.701  through  161.783  if  that  officer 
finds  that  the  proposed  operation  can  be 
done  safely.  A  request  for  an 
authorization  must  state  the  need  for  the 
deviation  and  describe  the  proposed 
operation. 


§161.717 

In  an  emergency,  any  master  may 
deviate  from  any  rule  in  §  S  161.701 
tiirou^  161.783  to  the  extent  necessary 
to  avoid  endangering  persons,  property, 
or  the  marine  environment 

Communications  Rules 

§161.721    RadtotMaphoneMenina  watch. 

The  master  of  a  vessel  required  to 
make  the  reports  under  SS  161.739 
through  161.749  only  by  radiotelephone 
shall  ensiu«  that  a  continuous  listening 
watch  is  maintained  on  the  &«quency 
designated  in  the  current  edition  of  the 
Berwick  Bay  VTS  Operating  Manual 
except  when  transmitting  on  that 
frequency. 

§  161.723    Radlotaleplwne  raporta. 

Each  report  under  §  §  161.739  through 
161.749  made  by  radiotelephone  must  be 
made  on  the  frequency  designated  in  the 
current  edition  of  the  Berwick  Bay  VTS 
Operating  Manual. 

§161.725    English  language. 

Each  report  required  by  55 161.701 
through  161.783  must  be  made  in  the        i 
English  language.  ' 

§161.729    Radiotetaphone  equipment 
failure. 

(a)  Whenever  a  vessel's 
radiotelephone  equipment  fails, 
compliance  with  the  following  is  not 
required: 

(1)  Section  161.721  on  maintaining  a 
hstelking  watch. 

(2)  Sections  161.739  through  161.749  on 
reporting,  unless  those  reports  can  be 
made  by  other  reasonable  means. 

(b)  Whenever  a  vessel's 
radiotelephone  eqijpment  fails, 
permission  to  proceed  must  first  be 
obtained  bom  the  VTC  is  the  vessel  is: 

(1)  Intending  to  transit  the  lift  span  of 
the  SPRR  bridge; 

(2)  Getting  underway  bma  within  the 
VTS  Area;  or 

(3)  Transiting  any  portion  of  the 
Intracoastal  Waterway  between  Mile  93 
West  of  Harvey  Lock  (WHL)  and  Mile 
99WHL. 
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(c)  The  master  of  a  vessel  shall  ensure 
that  the  radiotelephone  equipment  is 
restored  to  operating  condition  as  soon 
as  possible.  ■  , 

Reporting  Rules  \ 

§161.735    Means  Of  raportrng. 

(a)  Reports  under  §{161.739  through 
161.749  must  be  made  only  by 
radiotelephone,  except  as  provided 
under  paragraph  [b]  of  this  section. 

(b)  Vessels  not  subject  to  the  Vessel 
Bridge-to-Bridge  Radiotelephone 
regulations  in  Part  26  of  this  chapter 
may  make  initial  reports  under  §  161.739 
and  deviation  reports  under  §  161.749  by 
radiotelephone,  telephone  ({504)  38&- 
2462).  or  other  reasonable  means. 


§1(1.739    InitWi 

When  a  vessel  enters  or  begins  to 
navigate  in  the  VTS  Area,  the  master  of 
the  vessel  shall  report  the  following 
information  to  the  VTC: 

(a)  Name  of  the  vessel. 

(b)  Type  of  vessel  (towing,  fishing, 
supply,  etc.). 

(c)  Location  of  the  vessel. 

(d)  Route  within  the  VTS  Area. 

(e)  Any  dangerous  cargo  that  is  on 
board  the  vessel  or  any  vessel  being 
towed. 

(f)  Any  impairment  to  the  operation  of 
the  vessel  as  described  in  §  161.747. 

(g)  If  towing  is  involved,  available 
horsepower  and  overall  length  of  the 
vessels. 


§  161.74S    MovwDMit  rsportei 

(a)  When  a  vessel  passes  a  reporting 
point  listed  in  §  161.783  other  than 
where  entering  or  leaving  the  VTS  Area, 
the  master  of  tiie  vessel  shall  report  the 
folloMring  information  to  the  VTC: 

(1)  Name  of  the  vessel. 

(2)  Name  of  the  reporting  point. 

(3)  If  towiqg  is  involved,  any  revision 
to  the  available  horsepower  and  overall 
length  information  given  in  the  initial 
report  under  §  161.739(g]. 

(b]  A  movement  report  is  required  at 
the  Berwick  Lock  Reporting  Point  only 
for  vessels  passing  through  the  lock. 


§  1«1.74S 

When  a  vessel  anchors  in,  moors  in. 
or  departs  from  the  VTS  Area,  the 
master  shall  report  the  name  of  the 
vessel  and  place  of  anchoring,  mooring, 
or  departure  to  &e  VTC 

§1t1J47   Rsport  Of  equipment 


The  master  of  a  vessel  in  the  VTS 
Area  shall  report  to  the  VTC  as  soon  as 
possible—  *■ 

(a)  Any  ooodition  oo  the  vessel  that 
may  \iapwit  its  safe  navigation,  sudi  as 
fire  or  a  defect  in  propulsion  machinery, 


steering  equipment,  radar,  or 
gyrocompass; 

(b)  Any  tow  that  the  towing  vessel  is 
unable  to  control  or  can  control  only 
with  difficulty; 

(c)  When  involved  in  a  collision, 
ramming,  or  grounding:  and 

(d)  Any  radiotelephone  equipment 
failure. 

i 
§161.749   OeviaUon  report 

(a)  Except  in  an  emergency,  the 
master  of  a  vessel  in  the  VTS  Area  shall 
report  each  deviation  from  the  route 
reported  in  the  initial  report  under 

§  161.739(d)  before  making  the 
deviation. 

(b)  Whenever  a  vessel  in  the  VTS 
Ansa  deviates,  because  of  an 
emergency,  from  the  route  reported  in 
the  initial  report  under  §  161.739(d)  or 
from  any  provision  in  §  §  161.701  through 
161.783,  the  master  of  the  vessel  shall 
report  the  deviations  to  the  VTC  as  soon 
as  possible. 

High  Water  Towing  Limitations 

§161.761    AppWcat)IMty. 

The  high  water  towing  limitations 
(§§  161.761  through  161.769)  apply  to  the 
operation  of  vessels  with  tows  intending 
to  transit  under  the  lift  span  of  the  SPRR 
bridge,  m  throu^  the  navigational 
openings  of  either  of  the  two  U.S.  90 
highway  bridges  to  the  north  of  the 
SPRR  bridge,  when  those  limitations  are 
in  effect 

§  161.762    Precautionary  notices. 

(a)  Whenever  the  Morgan  City  River 
Gauge  reads  2.5  feet  above  mean  sea 
level  and  the  Coast  Guard  Captain  of 
the  Port,  New  Orleans,  or  that  person's 
authorized  representative,  anticipates 
that  the  water  level  will  rise  to  3  or  more 
feet  above  mean  sea  level,  the  VTC 
issues  precautionary  notices  that  the 
high  water  towing  Ihnitations  may  soon 
go  into  effect 

(b)  Precautionary  notices  are — 

(1)  Announced  during  Coast  Guard 
Marina  Information  Broadcasts; 

(2)  PuUished  in  Coast  Guard  Local 
Notices  to  Mariners; 

(3)  Announced  by  the  VTC  in 
response  to  initial  reports;  and 

(4)  Available  by  calling  the  VTC  at 
(504)  385-2462  or  on  the  frequency 
designated  in  the  current  edition  of  the    . 
Berwick  Bey  VTS  Operating  Manual 

(c)  Precautionary  notices  are  given 
throughout  the  period  during  which  the 
conditions  in  paragraph  (a)  of  this 
secticm  exist 

(d)  During  the  period  whsh  the  water 
level  falls  below  3  feet  above  mean  sea 
level  on  the  Morgan  Qty  River  Gauge 
bet  remains  at  or  above  ZS  feet 
preceotionery  nodoes  are  issued  only  if 


the  Coast  Guard  Captain  of  the  Port 
New  Orieans,  or  diat  person's 
authorized  representative,  anticipates 
that  the  decrease  in  the  level  below  3 
feet  is  only  temporary. 


§161.764    When  RmRaUons  are  in  affaet 

(a)  The  high  water  towing  limitations 
are  in  effect  when  two  vertic€dly 
arranged  red  balls  by  day  and  two 
vertically  arranged  flashing  white  lights 
by  night  are  displayed  on  top  of  the 
SPRR  bridge. 

(b)  The  VTC  posts  the  visual  displays 
under  paragraph  (a)  of  this  section  when 
th^  Morgan  City  River  Gauge  reads  3  or 
mdre  feet  above  mean  sea  level. 

(c)  The  VTC  discontinues  the  visual 
displays  under  paragraph  (a)  of  this 
^section  when  the  Morgan  City  River 
Gauge  reads  less  than  3  feet  above 
mean  sea  level 

§161.765    Notice  Of  when  limitations  are  In 
effect 

(a)  In  addition  to  the  notice  provided 
by  the  visual  displays  under  %  161.764(a). 
notice  of  when  high  water  towing 
limitations  are  in  effect  is — 

(1)  Announced  during  Coast  Guard 
Marine  Information  Broadcasts; 

(2)  Published  in  Coast  Guard  Local 
Notices  to  Mariners; 

(3)  Announced  by  the  VTC  in  ' 
response  to  initial  reports;  and 

(4)  Availabile  by  calling  the  VTC  at 
(504)  38&-2462  or  on  the  frequency 
designated  in  the  current  edition  of  the 
Berwick  Bay  VTS  Operating  Manual. 

(b)  The  notices  under  paragraph  (a)  of 
this  section  are  given  throughout  the 
period  when  the  limitations  are  in  effect. 

§161.767    General  limitations. 

The  following  general  rules  apply  to 
all  towing  operations: 

(a)  Towing  on  a  hawser  in  either 
direction  is  prohibited,  with  the 
exception  of  one  self-propelled  veesel 
towing  one  other  vessel  in  a  northbound 
direction. 

(b)  Tows  and  towing  vessels  must  be 
arranged  in  tandem  in  a  single  string, 
except — 

(1)  One  self-propelled  vessel  may  be 
towed  alongside  a  to«ving  vessel;  or 

(2)  One  headboat  being  used  as  a  bow 
steering  unit  mey  be  located  on  the 
starboard  side  of  the  lead  tow  or  if  the 
lead  tow  is  empty,  on  the  starboard  side 
of  the  loaded  tow  nearest  the  lead  tow. 

(c)  The  variation  in  draft  and  bean  of 
the  vessels  thet  meke  op  an  integrated 
tow  must  not  exceed  lOK  of  the  draft  of 
the  vessel  drawing  the  most  weter  and 
10%  of  ^  beam  <rf  the  widest  vessel. 

(d)  All  tows  cenying  eny  dangerous 
cargo  must  heve  et  least  1,000  available 
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horsepower  and  an  available 
horsepower  to  overall  length  (AHP/OL) 
ratio  of  at  least  3  to  1,  with  no  AHP/OL 
ratio  requirement  for  tows  having  3,000 
or  more  available  horsepower.  All  other 
tows  must  have  an  AHP/OL  ratio  of  at 
least  1.5  to  1. 

§161.768    Southbound  Hmitattons. 

In  addition  to  the  general  limitations 
in  §  161.767,  the  following  rules  apply  to 
southbound  towing  operations: 

(a)  A  towing  vessel  or  vessels  and  tow 
with  an  operable  bow  steering  unit  must 
not  exceed  an  overall  length  of  1,180 
feet 

(b)  An  integrated  tow  without  an 
operable  bow  steering  imit  must  not 
exceed  an  overall  length  of  750  feet. 

(c)  A  towing  vessel  or  vessels  and  tow 
which  are  not  integrated  and  have  no 
operable  bow  steering  unit  must  not 
exceed  an  overall  length  of  300  feet. 

§  161.769    Northbound  limitations. 

In  addition  to  the  general  limitations 
in  §  161.767,  the  following  rules  apply  to 
northbound  tov\ring  operations: 

(a)  A  towing  vessel  or  vessels  and  tow 
must  not  exceed  an  overall  length  of 
1.180  feet. 

(b)  A  towing  vessel  or  vessels  and 
tow  which  are  not  integrated  and  have 
no  operable  bow  steering  unit  must  not 
consist  of  more  than  three  vessels. 

Descriptions  and  Geographic 
Coordinates 

§161.781    VTSArea. 

The  VTS  Area  consists  of  the 
following  segments  of  waterways: 

(a)  The  Intracoastal  Waterway 
Morgan  City  to  Port  Allen  Alternate 
Route  from  Mile  0  to  Mile  5. 

(b)  The  Intracoastal  Waterway  from 
Mile  93  West  of  Harvey  Lock  (WHL)  to 
Mile  99  WHL. 

(c)  The  Atchafalya  River  Route  from 
Mile  113  to  Mile  122. 

(d)  From  Bayou  Boeuf  (Intracoastal 
Waterway  Mile  94.5  West  of  Harvey 
Lock]  south  one  statute  mile  along 
Bayou  Shaffer. 

(e)  From  Berwich  Lock  northwest  one 
statute  mile  along  the  Lower 
Atchafalaya  River. 

§  161.783    Reporting  points. 

The  reporting  points  are  as  follows: 


Stouto  Pom  Light.. 
Long  Mind._«_~..- 


Stout*  Pm*.. 
UgM  "18"„.- 


Localion 


N«n> 

Location 

Baycu  Tech* 

One  mie  above  Berwick  Lock  on 

~ 

Lower  Atchafalaya   River  (Bayou 

/ 

Tsche). 

BnwickLock 

Near   Benwick   Bay  on   the   Urtm 

Atchafalaya  River  (report  only  » 

transiting  the  kxk). 

Conraifi  Point-     . 

Mie    1.5    ICW    MC/PA    Aliemala 

Route. 

20  Grand  Point 

Mto  95.5  ICW  West  of  Harvey  Lock 

>«, 

(WHL). 

Shaffef  Junction __. 

Mie  94.5  ICW(WHL)  at  Junction  with 

Bayou  Shaffer. 

Bayou  Shaflsr- 

On  Bayou  Shaffer,  one  mite  south  of 

junction  with  Bayou  Boeuf. 

Bayou  Boeuf  Lock.- 

Mie  93  ICW(WHL). 

Owottioad  Cable...... 

Mie    119    AR    Route;    Mie    96.5 

ICW(WHL). 

Floodwfays  Gss 

Mie  99  ICW(WHD. . 

Processing  Plant 

Atchafalaya  River 

Mie  122  AR  Route. 

Ml*    113   Alehalalay*   River  (AR) 

Rou«*L 
Southern  «p  cH  Long  Wand;  Mn*  6 

mtracoaetal      Walanwy      (CW) 

Morgan  City  to  Port  Alen  (MC/PA) 

Allamale  Route. 
Mie  116  AR  Route. 
Swift  Ship  Lighl.  Mi*  3  ICW  MC/PA 

AltamM*  Roul*. 


B.F.  Hollingsworth, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Marine  Environment  and  Systems. 
July  16. 1982. 

[in  Doc.  82-22270  Filed  »-13-82:  BitS  am) 
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33  CFR  Part  164 
[CGO  81-081] 

Electronic  Position  Fixing  Devices 
agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
eliminate  the  requirement  for  the 
complementary  system  to  satellite 
navigation  receivers  required  on  vessels 
1600  gross  tons  (GRT)  or  more,  and 
allow  use  of  a  "stand  alone"  satellite 
navigation  receiver.  This  action  is  being 
taken  based  on  a  review  of  176  vessel 
groundings  from  1977  to  1979  that  shows 
negligible  benefits  accruing  from  the 
complementary  system.  This  proposed 
rule  would  also  make  several  minor 
editorial  and  organizational  changes. 
Eliminating  the  requirement  for  a 
complementary  system  is  expected  to 
save  up  to  $24  million  in  installation 
costs  for  both  U.S.  and  foreign  vessel 
owners.  > 

DATE:  Comments  must  be  received  on  or 
before  September  30, 1982. 

ADDRESSES:  Comments  may  be 
submitted  to  Commandant  (G-CMC/44). 
U.S.  Coast  Guard.  Washington,  D.C. 
20593.  Comments  will  be  available  for 
examination  at  the  Marine  Safety 
Council  (G-CMC/44J,  (CGD  81-081), 
Room  4402,  U.S.  Coast  Guard 
Headquarters,  2100  Second  St.  S.W., 
Washington,  D.C.  20593,  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACH 

Mr.  Tom  Falvey,  Office  of  Marine 


Environment  and  Systems  (G-WWM). 
U.S.  Coast  Guard  Headquarters,  2100 
Second  SL  SW.,  Washington,  D.C.  20593, 
(202)  426-4958.  between  the  hours  of  7«) 
A.M.  and  3:30  P.M.^  Monday  through 
Friday,  except  holidays. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  containing 
requirements  for  carriage  of  electronic 
position  fixing  equipment  was  published 
on  November  14. 1977  (42  FR  59012).  A 
supplemental  notice  of  prr>posed 
rulemaking  was  published  on  January 
25, 1979  (44  FR  5312)  to  propose  a  more 
detailed  performance  standard  for 
LORAN-C  receivers,  which  had  not 
been  available  when  the  original  notice 
was  published.  The  present  rule  was 
published  as  an  interim  final  rule  in  the 
May  31, 1979  issue  of  the  Federal 
Register  (44  FR  31562)  to  consider  an 
expansion  of  the  area  of  applicability.  A 
Final  Rule  was  pubUshed  without 
change  in  the  January  10, 1980  issue  of 
the  Federal  Register  (45  FR  2027).  The 
Final  Rule  allowed  vessels  having 
"stand  alone"  satellite  systems  that  are 
installed  before  June  1. 1982  to  install  a 
complementary  system  by  June  1, 1985, 
and  vessels  installing  these  systems  on 
or  after  June  1. 1982  to  have  the 
complementary  system  installed 
concurrently.  In  the  February  11. 1982 
issue  of  the  Federal  Register  (47  FR 
6269),  the  requirement  for  installation  of 
a  continual  tracking  complementary 
system  to  satellite  navigation  receivers 
was  delayed  for  2  years.  Those  vessels 
having  systems  installed  before  June  1, 
1984  need  not  install  a  complementary 
system  until  June  1, 1987,  while  those 
installing  systems  on  or  after  June  1, 
1984  must  have  the  complementary 
system  installed  concurrently. 

Drafting  Information:  The  principal 
persons  involved  in  drafting  this  rule  are 
Mr.  Tom  Falvey,  Project  Manager,  Office 
of  Marine  Enviroiunent  and  Systems, 
and  Mr.  Stanley  M.  Colby.  Project 
Attorney,  Office  of  Chief  Counsel. 

Discussion:  The  requirements  for 
carriage  of  electronic  position  fixing 
devices  became  effective  for  all  vessels 
10.000  GRT  or  more  on  June  1, 1980. 
Vessels  1600  GRT  but  less  than  10.000 
GRT  are  required  to  carry  this 
equipment  effective  June  1, 1982. 
Acceptable  elecronic  position  fixing 
devices  include  LORAN  C  (Type  I  or  n 
as  defined  in  the  Radio  Technical 
Commission  for  Marine  Services' 
(RTCM)  Paper  12-78/DO-lOO, 
"Minimum  Performance  Standards 
(MPS)  Marine  LORAN  C  Receiving 
Equipment"),  or  a  satellite  navigation 
receiver  integrated  with  a  continual 
tracking,  complementary  system,  such 
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as  satellite-OMEGA.  satellite-LORAN  C, 
satellite-doppler.  and  satelliteHnertiaL 

In  response  to  the  initial  notice  of 
proposed  rulemaking  for  carnage  of 
electronic  position  fixing  equipment, 
forty-seven  comments  were  received.  Of 
those  forty-seven,  three  contended  that 
a  satellite  navigation  receiver  interfaced 
%vith  speed  and  gyro  inputs  is  normally 
as  accurate  as  a  satellite-OMEGA 
hybrid,  especially  at  times  of 
atmospheric  disturbance,  such  as  at 
dawn  and  dusk.  The  Coast  Guard,  in  the 
preamble  to  the  interim  final  rule, 
contended  diat  in  the  absence  of  set  and 
drift,  that  statement  woiild  be  correct 
however,  in  the  presence  of  significant 
set  and  drift,  a  considerable  error  in 
position  might  develop  between  usable 
satellite  passes.  Acting  on  the 
assumpton  that  a  prudent  navigator 
would  not  rely  on  a  single  positioning 
source,  and  in  consideration  of  the  3000 
"stand  alone"  satellite  navigation 
receivers  in  use  in  1977,  a  decision  was 
made  to  review  the  incidence  of 
groundings  of  vessels  equipped  with 
satellite  navigation  receivers  through 
1961,  and  to  then  make  a  final 
detennination  on  die  acceptabiUty  of 
"stand  alone"  satellite  navigation 
receivers.  Tlierefore  only  an  interim  rule 
was  published. 

A  review  of  Coast  Guard  files  for 
groundings  involving  vessels  from  1977 
to  1979  was  subsequently  undertaken. 
No  1980  data  has  been  reviewed  since  it 
has  not  been  compiled  in  usable  form.  In 
the  1977  to  1979  period,  some  178 
groundings  of  vessels  1,000  GRT  or  more 
were  evaluated,  and  none  involved  a 
grounding  of  a  vessel  using  a  satellite 
receiver.  With  the  absence  of  any  facts 
showing  diat  navigational  safety  could 
be  significantly  enhanced  by  the 
requirement  for  a  complementary 
system,  and  with  the  fact  that  this 
requirement  may  cost  up  to  3.000  vessel 
owners  up  to  $24  million  in  installation 
costs,  the  Coast  Guard  considered  it 
appropriate  to  propose  that  the 
requirement  for  a  complementary 
system  be  eliminated.  1 

As  the  requirement  for  the  I 
complementary  system  was  to  be 
implemented  on  June  1, 1982  for  new 
installations,  prompt  action  was 
necessary  to  avoid  vessel  owners 
implementing  a  requirement  that  may 
later  be  eliminated.  A  final  rule  was 
therefore  published  on  February  11, 1982 
(47  FR  8260}  that  delayed  the 
complementary  system  requirements  for 
two  years.  This  action  provided  the 
necessary  time  to  consider  elimination 
of  the  requirements  for  a  complementary 
system,  and  allow  use  of  a  "stand 
alone"  satellite  navigation  receiver. 


The  Federal  RacBonavigation  Flan 

The  existing  regulations  allow  the  use 
of  an  electronic  position  fixing  system, 
in  lieu  of  LORAN  C,  or  a  satellite 
navigation  system,  that  meets  the 
requirements  of  the  U.S.  "Department  of 
Transportation  (DOT)  National  Plan  for 
Navigation".  This  report  was  replaced  in 
July  1980,  with  the  Federal 
Radionavigation  Plan.  Proposed 
i  ie4.41(c]  would  change  the  reference 
from  the  DOT  National  Plan  for 
Navigation  to  the  new  Federal 
Radionavigation  Plan.  (Report  No. 
DOD-No.  4650.  4-P.  I  or  No.  DOT-TSC- 
RSPA-«)-ie,  I). 

Evaluadon  and  Certification 

This  proposed  change  would  avoid  an 
estimated  3,000  vessels  carrying  "stand 
alone"  satellite  navigation  receivers 
from  having  to  install  a  complementary 
system,  such  as  OMEGA  At  a  minimum 
cost  of  about  $8,000  per  installation,  this 
would  result  in  a  $24  million  savings. 
This  proposed  regulation  has  been 
evaluated  under  Executive  Order  12291 
and  DOT  Order  2100.5  of  May  22, 1980, 
"Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations",  tmd  has  been  determined 
to  be  neither  major  nor  significant.  For 
the  reasons  discussed  above,  a 
regulatory  analysis  has  not  been 
prepared.  In  accordance  with  Section 
605(b)  of  die  Regulatory  Flexibility  Act 
(94  Stat.  1164),  it  is  certified  that  these 
proposed  rules  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjecto  in  33  CFR  Part  164 

Marine  safety.  Navigation  (water). 

PART  164— NAVIGATION  SAFETY 
REGULATIONS 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  33  CFR  Part  184  by 
adding  S  184.03  and  revising  S  164.41  to 
read  as  follows: 

S  164.03    Incorporation  by  rsfersnce.    , 

(a)  Certain  materials  are  incorporated 
by  reference  into  this  pari  vtrith  the 
approval  of  the  Director  of  the  Federal 
Register.  The  Office  of  the  Federal 
Register  publishes  a  table,  "Material 
Approved  for  Incorporation  by 
Reference,"  which  appears  in  the 
Finding  Aids  section  of  this  volume.  In 
that  table  is  found  the  date  of  the  edition 
approved,  citations  to  the  particular 
sections  of  this  part  where  the  material 
is  incorporated,  addresses  where  the 
materiaJ  is  available,  and  the  date  of  the 
approval  by  the  Director  of  the  Federal 
Register.  To  enforce  any  edition  other 
than  the  one  listed  in  the  table,  notice  of 


the  change  must  be  published  in  the 
Federd  Re^slsr  and  the  material  made 
available.  All  approved  material  is  on 
file  at  the  Office  of  the  Federal  Register. 
Washington.  DC  20408  and  at  Room 
4402.  U.S.  Coast  Guard  Headquarters, 
2100  Second  St.,  SW.,  Washington.  D.C 

(b)  The  materials  approved  for 
incorporation  by  reference  in  this  part 
are:  Radio  Technical  Commission  For 
Marine  Services  (RTCM)  Paper  DO-lOO 
dated  December  20, 1977. 

§164.41    Eleclronic  Position  Fbdng 
Devtcos. 

(a)  Each  vessel  calling  at  a  port  in  the 
continental  United  States,  including 
Alaska  soutii  of  Cape  Prince  of  Wales, 
except  each  vessel  owned  or  bareboat 
chartered  and  operated  by  the  United 
States,  or  by  a  state  or  its  political 
subdivision,  or  by  a  foreign  nation,  and 
not  engaged  in  commerce,  must  have 
one  of  the  following: 

(1)  A  Type  I  or  II  Loran  C  receiver  as 
defined  in  S  l-2(e).  meeting  Part  2 
(Minimum  Performance  Standards)  of 
the  Radio  Technical  Commission  for 
Marine  Services  (RTCM)  Paper  12-78/ 
DO-lOO  dated  December  20, 1977, 
entitled  "Minimum  Performance 
Standards  (MPS)  Marine  Loran-C 
Receiving  Equipment".  Each  receiver ' 
installed  on  or  after  June  1, 1982,  must  ^ 
have  a  label  with  the  information 
required  under  paragraph  (b)  of  this 
section.  If  the  receiver  is  installed  before 
June  1, 1982,  the  receiver  must  have  the 
label  with  the  information  required 
under  paragraph  (b)  by  June  1, 1985. 

(2)  A  satellite  navigation  receiver 
with^ 

(i)  Automatic  acquisition  of  satellite 
signals  after  initial  operator  settings 
have  been  entered;  and 

(ii)  Position  updates  derived  from 
satellite  information  during  each  usable 
satellite  pass. 

(3)  A  system  that  is  found  by  the 
Commandant  to  meet  the  intent  of  the 
statements  of  availability,  coverage,  and 
accuracy  for  the  U.S.  Coastal 
Confluence  Zone  (CCZ)  contained  in  the 
U.S.  'Tederal  Radionavigation  Plan" 
(Report  No.  DOD-NO  4850.4-P,  I  or  No. 
DOT-TSC-RSPA-80-16,1). 

A  person  desiring  a  finding  by  the 
Commandant  under  this  subparagraph 
must  submit  a  written  applicatioil 
describing  die  device  to:  Commandant 
(G-WWM),  U.S.  Coast  Guard, 
Washington,  D.C.  20593.  After  reviewing 
the  application,  the  Commandant  may 
request  additional  information  to 
establish  whether  or  not  the  device 
meets  the  intent  of  the  Federal 
Radionavigation  Plan. 


J  Ml 
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Note.  The  Federal  Radionavigation  Plan  is 
available  from  the  National  Technical 
Information  Service.  Springfield.  Va.  22161, 
with  the  following  Covenunent  Accession 
Numbers: 
Vol  1.  ADA  093774 
Vol  2,  ADA  093775 
Vol  3.  ADA  093776 
Vol  4.  ADA  093777 

(b)  Each  label  required  under 
paragraph  (a)(1)  of  this  section  must 
show  the  following  information: 

(1)  The  name  and  address  of  the 
manufacturer. 

(2)  The  following  statement  by  the 
manufactiu'er: 

This  receiver  was  designed  and 
manufactured  to  meet  Part  2  (Minimum 
Performance  Standards)  of  the  RTCM 
MPS  for  Marine  Loran-C  Receiving 
Equipment. 

(Sec.  12,  92  Stat  1477  (33  U.S.C.  1231);  49  CFR 
1.46  (n)(4))  '^^ 

B.  F.  HoUingswortth 

Rear  Admiral  U.S.  Coast  Guard,  Chief.  Office 
of  Marine  Environment  and  Systems. 

|FR  Doc.  82-22266  Filed  6-13-82;  8:45  am] 
BILUNG  CODE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 
[W-8-FR-2187-71 

North  Dakota  Oil  and  Gas  Division, 
Underground  Injection  Control, 
Primacy  Application 

agency:  Environmiental  Protection 

Agency. 

action:  Notice  of  public  comment 

period  and  of  public  hearing. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that:  (1)  The  Environmental 
Protection  Agency  has  received  a 
complete  application  from  the  North 
Dakota  Oil  and  Gas  Division  requesting 
approval  of  its  Underground  Injection 
Control  program;  (2)  the  application  is 
available  for  inspection  and  copying;  (3) 
public  comments  are  requested;  and  (4) 
a  public  hearing  will  be  held  if  sufficient 
public  interest  is  shown. 

This  notice  is  required  by  the  Safe 
Drinking  Water  Act  as  a  part  of  the 
response  to  the  States  complying  with 
the  statutory  requirement  that  there  be 
an  Underground  Injection  Control 
program  in  designated  States. 

The  proposed  comment  period  and 
public  hearing  will  provide  EPA  the 
breadth  of  information  and  public 
opinion  necessary  either  to  approve, 
disapprove,  or  approve  in  part  and 
disapprove  in  part  the  application  from 
the  North  Dakota  Oil  and  Gas  Division 


to  regulate  Class  n  oH  and  natural  gas 
related  injection  wells. 

dates:  Requests  to  present  oral 
testimony  should  be  filed  by  September 
7. 1982.  A  public  hearing  will  be  held 
September  14, 1982,  at  two  sessions: 
10:00  a.m.  and  7:00  p.m.  All  comments 
must  be  received  by  September  17, 1982. 

ADDRESSES:  Comments  and  requests  to 
testify  may  be  mailed  to  Wilma  Martin, 
Drinking  Water  Branch  (8WM-DW), 
Environmental  Protection  Agency, 
Region  VIII,  1880  Lincobi  Street,  Denver, 
Colorado  80295.  Copies  of  the 
application  arid  pertinent  material  are 
available  between  8KX)  a.m.  and  4:00 
p.m.  Monday  through  Friday  at  the 
following  locations: 

Environmental  Protection  Agency, 
Region  VIII,  Drinking  Water  Branch, 
1860  Lincohi  Street  Sixth  Floor, 
Denver,  Colorado  80295;  (303)  837- 
2731 

North  Dakota  Industrial  Commission, 
Oil  and  Gas  Division,  900  E. 
Boulevard,  Bismarck,  North  Dakota 
58565;  (701) 

North  Dakota  State  Department  of 
Health,  Missouri  Office  Building,  1200 
Missouri  Avenue,  Bismarck,  North 
Dakota  58505;  (701)  224-4538 
The  Hearing  will  be  held  in  the 

Legislative  Committee  Room,  Judicial 

Wing,  State  Capitol  Building,  Bismarck, 

North  Dakota. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  A.  Crotty,  Chief,  or  Michael  G. 
Kuntz,  Hydrologist,  Colorado/North 
Dakota/Wyoming  Section,  Drinking 
Water  Branch,  Environmental  Protection 
Agency,  Region  Vm.  1860  Lincoln  Street. 
Denver,  Colorado  80295;  (303)  837-2731. 

SUPPLEMENTARY  INFORMATION:  This 
application  from  the  North  Dakota  Oil 
and  Gas  Division  is  for  the  regulation  of 
all  Class  II  oil  and  natural  gas  injection 
wells  in  the  State.  The  application 
includes  a  description  of  the  State 
Undeground  Injection  Control  program, 
copies  of  all  applicable  regulations  and 
forms,  a  statement  of  legal  authority, 
and  a  memorandum  of  agreement 
between  the  North  Dakota  Oil  and  Gas 
Division  and  the  Region  VIII  office  of 
the  United  States  Environmental 
Protection  Agency. 

List  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials,  Indians — lands. 
Reporting  and  record  keeping 
requirements,  Waste  treatment  and 
disposal.  Water  pollution  control,  Vyater 
Supply,  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 


Dated:  Aagust  S,  1982. 
Fredanc  A.  fMiiiww,  |r.. 

Acting  Assistant  Administrator  for  Water. 

[FR  Doc  SZ-SOU  Filed  8-13-82: 8:45  «m| 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Parts  4, 26. 35,  Tt,  97.  lot,  1C7, 
185.  and  196 

ICGO  82-069] 

Casualty  Reporting  Requirements 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
revise  the  casualty  reporting 
requirements  to  eliminate  certain  costs 
associated  with  the  repair  of  a  vessel 
sustaining  damage  as  the  result  of  a 
marine  casualty.  The  existing 
requirements  require  a  report  to  be 
made  when  vessels  sustain  damage  of 
$25,000.  This  cost  includes  the  cost  of 
salvage,  gas  freeing  and  drydocking. 
This  proposed  rulemaking  would  delete 
these  items,  based  on  the  reevaluation 
of  comments  previously  received  and  on 
a  recommendation  from  the  Towing 
Safety  Advisory  Committee  (TSAC).  The 
result  of  this  revision  will  reduce  the 
number  of  reports  submitted  while  still 
providing  the  Coast  Guard  with 
sufficient  marine  casualty  information  to 
allow  it  to  fulfill  its  statutory 
obligations. 

DATES:  Comments  on  the  proposed 
regulation  must  be  received  on  or  before 
September  30, 1982. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/44), 
Room  4402,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  S.W. 
Washington,  DC  20593. 

FOR  FURTHER  INFORMATKM  CONTACT: 

LT  C  V.  Mosebach.  Office  of  Merchant 
Marine  Safety  (G-MMI-l/24).  Room 
2407,  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street,  S.W.,  Washington, 
DC  20593;  (202)  426-6251.  7:30  to  3:30 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are  LT  C.  V.  Mosebach, 
Project  Manager,  Office  of  Merchant 
Marine  Safety  and  LCDR  W.  B.  Short 
Project  Counsel.OfTice  of  Chief  Counsel. 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  data,  views,  or 
arguments.  Written  comments  should 
include  the  docket  number  (CGD  82- 
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069],  the  name  and  address  of  the 
person  submitting  the  comments  and  the 
specific  section  of  the  proposal  to  which 
each  comment  is  addressed.  Persons 
desiring  acknowledgment  that  their 
comment  has  been  received  should 
enclose  a  stamped  self-addressed  post 
card  or  envelope.  All  comments 
received  will  be  considered  before  final 
action  is  taken  on  this  proposal.  No 
public  hearings  are  planned,  but  they 
may  be  held  if  written  requests  for  a 
hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentation  will  aid  the  rulemaking 
process. 

Badcground 

Prior  to  January  1, 1981,  the  monetary 
damage  reporting  criteria  contained  in 
46  CFR  4.05-l(a)  (and  also  in  the  specific 
regulation  subchapters  for  various 
vessel  types)  required  that  the  Coast 
Guard  be  notified  of  any  marine 
casualty  where  the  actual  physical 
damage  to  property  exceeded  $1500.  On 
January  1, 1981  an  interim  final  rule, 
which  had  been  published  on  November 
24, 1980,  became  effective  and  amended 
these  criteria  by  increasing  the 
monetary  threshold  to  $25,000  and  by 
specifying  that  salvage,  gas  freeing  and 
^dock  costs  were  to  be  included  in  the 
damage  figure.  The  latter  portion  of  this 
revision  was  intended  to  provide  a  more 
definitive  understanding  of  the  phrase 
"actual  physical  damage"  in  order  to 
achieve  more  uniform  application.  Prior 
to  publishing  the  interim  final  rule,  the 
Coast  Guard  had  received  comments 
from  the  public  with  respect  to 
eliminating  the  costs  of  gas  freeing.  At 
that  time,  this  suggestion  was  not 
concurred  with  because  the  Coast 
Guard  felt  that  the  need  for  gas  freeing 
would  be  indicative  of  the  seriousness 
of  a  casualty. 

Subsequent  to  this  action,  the  Towing 
Safety  Advisory  Committee  (TSAC)  was 
created  to  advise  the  Coast  Guard 
concerning  marine  safety  matters.  TSAC 
evaluated  this  revision  and 
recommended  that  the  Coast  Guard 
reconsider  the  inclusion  of  the  costs  of 
gas  freeing  and  drydocking.  In  addition, 
although  the  ciirrent  rule  does  not 
require  cleaning  costs  to  be  included, 
based  on  reports  and  comments 
received  from  TSAC  this  was  a  matter 
of  confusion  within  the  iiidustry. 

The  Coast  Guard  has  reconsidered  the 
inclusion  of  these  costs  as  a  measure  of 
damage  and  has  now  determined  that 
none  of  these  items  have  a  direct 
relationship  to  the  causes  of  a  casualty 
or  to  the  extent  of  damage.  Also,  these 
costs  can  vary  widely  for  casualties 
involving  similar  damage.  Depending  on 
the  cargo  carried  and  other 


circiunstances,  they  may  range  from 
nonexistent  to  costs  exceeding  the  direct 
cost  of  repairing  the  damage  incurred. 
This  distorts  the  basis  for  using  a 
monetary  criteria  to  establish  a 
reporting  threshold.  Consequently,  the 
desired  objective  of  more  uniform 
application  can  be  better  achieved  by 
eliminating  consideration  of  the  costs  of 
cleaning,  gas  freeing  and  drydocking. 

As  part  of  this  reevaluation,  it  was 
noted  that  salvage  costs  are  also 
primarily  dependent  on  circumstances 
not  directly  related  to  the  causes  of  the 
casualty  or  the  extent  of  damage. 
Therefore,  this  proposal  would  also 
eliminate  the  cost  of  salvage  as  a 
reporting  criterion. 

Although  this  change  will  not 
eliminate  a  significant  portion  of  the 
reports  currently  being  submitted,  it  will 
make  the  data  base  more  consistent  and 
reduce  the  reporting  burden,  particularly 
for  barge  operations. 

Regulatory  Analysis 

This  revision  has  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  has  been  determined  not  to  be 
a  major  rule.  In  addition,  this  regulation 
is  considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procediues  for 
Simplification,  Analysis,  and  Review  of 
Regvdations  (DOT  Order  2100.5  or  5-22- 
80].  The  only  impact  of  this  change  is  to 
reduce  the  number  of  reports  submitted 
by  an  estimated  5%.  Therefore,  in 
accordance  with  Section  605(b]  of  the 
Regulatory  Flexibility  Act  (94  Stat.  1164), 
it  is  certified  that  this  rule,  if 
promulgated,  will  net  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Energy/Environmental  Impact 

It  has  been  determined  that  there  will 
be  no  impact  on  the  environment  or 
upon  energy  use  as  a  residt  of  this 
revision. 

(46  U.S.C.  239,  46  U.S.C.  375,  33  U.S.C.  361,  49 
U.S.C.  ie55(b)(l].  and  43  U.S.C.  1348) 

list  of  Subjects 

46CFRPart4 

Administrative  practice  and 
procedure,  Investigations,  Marine  safety 
accidents.  National  Transportation 
Safety  Board,  Reporting  requirements. 

46  CFR  Part  26 

Marine  Safety,  Penalties,  Reporting 
requirAnents,  Uninspected  vessels. 
Navigation  (water).  Passenger  vessels, 
Fishing  vessels.  Tow  boats. 


46  CFR  Part  35 

Hazardous  materials  transportation. 
Marine  safety.  Tank  vessels.  Barges. 

46  CFR  Part  78 

Marine  safetyi  Passenger  vessels, 
Penalties,  Reporting  requirements. 
Navigation  (water). 

46CFRPartl09 

Reporting  requirements.  Vessels, 
Outer  Continental  Shelf,  Marine  safety, 
Accidents. 

46  CFR  Part  167 

Fire  prevention.  Reporting 
requirements.  Marine  safety,  Nautical 
school  ships. 

46  CFR  Part  185 

Marine  safety,  Small  passenger 
vessels.  Reporting  requirements, 
Navigation  (waters).     -' 

46  CFR  Part  196 

Marine  safety,  Oceanographic  vessels, 
Reporting  requirements. 

In  consideration  of  the  foregoing,  Titie 
46,  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  4— MARINE  INVESTIGATION 
REGULATIONS 

1.  By  revising  S  4.05-l(f)  as  follows: 
§  4J>S-1    Notiee  of  marine  casualty. 

(f)  An  occurrence  not  meeting  any  of 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of  $25,000. 
Damage  cost  includes  the  cost  of  labor 
and  material  to  restore  the  property  to 
the  service  condition  which  existed 
prior  to  the  casualty,  but  does  not 
include  the  cost  of  salvage,  cleaning,  gas 
freeing,  drydocking  or  demurrage. 

PART  26— OPERATIONS 
(UNINSPECTED  VESSELS) 

2.  By  revising  S  26.08-1  (f)  as  follows: 

926.08-1    Notice  of  marine  casualty. 

*        •        •       •       • 

(f)  An  occurrence  not  meeting  any  of 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of  $25,000. 
Damage  cost  includes  the  cost  of  labor 
and  material  to  restore  the  property  to 
the  service  condition  which  existed 
prior  to  the  casualty,  but  does  not 
include  the  cost  of  salvage,  cleaning,  gas 
freeing,  drydocking  or  demurrage. 

PART  36— OPERATIONS  (TANK 
VESSELS) 

3.  By  revising  9  35.1&-l(a)(6)  as 
follows: 
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S5S35 


§35.15-1    Notice  of 


(a)  *  *  * 

(6)  An  occnirence  not  meeting  any  of 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of  $25,000. 
Damage  cost  includes  the  cost  of  labor 
and  material  to  restore  the  property  to 
the  service  condition  which  existed     ^ii>. 
prior  to  the  casualty,  but  does  not 
include  the  cost  of  salvage,  cleaning,  gas 
freeing,  drydocking  or  demiurage. 


PART  78-OPERATIONS  (PASSENGER 
VESSELS) 

4.  By  revising  §  7BJr7-l[a]jfi)  as 
follows: 

§78.07-1    Noliee  of  marine  casualty. 

(a)  •  *  • 

(6)  An  occurrence  not  meeting  any  of 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of  $25,000. 
Damage  cost  includes  the  cost  of  labor 
and  material  to  restore  the  property  to 
the  service  condition  which  existed 
prior  to  the  casualty,  but  does  not 
include  the  cost  of  salvage,  cleaning,  gas 
freeing,  drydocking  or  demurrage. 


PART  97— OPERATIONS  (CARGO  AND 
MISCELLANEOUS  VESSELS) 

5.  By  revising  5  97.07-l(a)(6)  as 
follows: 

§97.07-1    Notice  of  marine  casualty. 

(a)  •  •  • 

(6)  An  occurrence  not  meeting  any  of 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of  $25,000. 
Damage  cost  includes  the  cost  of  labor 
and  material  to  restore  the  property  to 
the  service  condition  which  existed 
prior  to  the  casualty,  but  does  not 
include  the  cost  of  salvage,  cleaning,  gas 
freeing,  drydocking  or  demurrage. 


PART  109— OPERATIONS  (MOBILE 
OFFSHORE  DRILUNQ  UNITS) 

6.  By  revising  Sl00.4li(a](6)  as 
follows: 

§  1 09.41 1    Notice  of  marine  casualty. 

(a)  *  *  * 

(6)  An  occurrence  not  meeting  any  of 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of  $25,00a 
Damage  cost  includes  the  cost  of  labor 
and  material  to  restore  the  property  to 
the  service  condition  wkich  existed 
prior  to  the  casualty,  but  does  not 
include  the  cost  of  salvage,  cleaning,  gas 
freeing,  diydocldng  or  demurrage. 


PART 
SCHOOL  SHIPS 


NAUTICAL 


7.  By  revising  |  ia7.65-05(a)(6]  as 
follows: 

§ie7.65-«S    Notice  of  marine  casualty  and 
voyage  records. 

(aj«  •  • 

(6)  An  occurrence  not  meeting  any  of 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of  $25,000. 
Damage  cost  includes  the  cost  of  labor 
and  material  to  resttse  the  property  to 
the  service  condition  vdiich  existed 
prior  to  the  casualty,  but  does  not 
include  the  cost  of  salvage,  cleaning,  gas 
freeing,  drydoddng  or  demurrage. 


PART  185~OPERAT10NS  (SMALL 
PASSENGER  VESSELS 

8.  By  revising  §185.15-l(f)  as  follows: 
§185.15-1    Notice  Of  marine  casualty. 

(f)  An  occurrence 'not  meeting  any  of 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of  $25,000. 
Damage  cost  includes  the  cost  of  labor 
and  material  to  restore  the  property  to 
the  service  condition  which  existed 
prior  to  the  casualty,  but  does  not 
include  the  cost  of  salvage,  cleaning,  gas 
freeing,  drydocking  or  demurrage. 

PART  196— OPERATIONS 
(OCEANOGRAPHIC  VESSELS) 

9.  By  revising  S  196.07-l(a)(6)  as 
follows: 

§  196.07-1    Notice  of  marine  casualty. 

(a)  •  •  • 

(6)  An  occurrence  not  meeting  any  of 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of  $25,000. 
Damage  cost  includes  the  cost  of  labor 
and  material  to  restore  the  property  to 
the  service  condition  which  existed 
prior  to  the  casualty,  but  does  not 
include  the  cost  of  salvage,  cleaning,  gas 
freemg,  drydocking  or  demurrage. 

(Sec.  10, 18  StaL  128  (33  U.S.C  361);  R.S.  445a 
as  amended  (46  U.S.C.  230);  R.S.  4405  (48 
U.S.C  375):  80  Stat  938  (49  U.S.C.  1656(b)(1); 
49  CFR  1.46(b]] 

LN.Hain. 

Captain,  U^  Coaat  Guard.  Acting  Chief. 
Office  of  Merchant  Marine  Safety. 
July  29, 1982. 
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AmefKbiMiit  To 
on  the  Uoeiwiag  aid  Uw  of 
in  the  EaperiiMnM  Had 
(Other  TtMn  Broodcwt) 

AQENCV:  Federal  Communications 
Commission.  . 
ACTION:  Proposed  rule. 

SUMMAKy:  The  Commission  proposes  to 
amend  Part  5  of  its  Rules  and 
Regulations  to  eliminate  mmecessaiy 
restrictions  on  die  licensing  and  use  of 
stations  in  the  Experimental  Radio 
Service. 

DATES:  Comments  are  due  on  or  before 
September  20, 1982  and  replies  on  or 
before  October  11. 1982. 

ADDRESS:  Federal  Commtmications 
CoiAmission  1919  M  Street.  NW. 
Washington,  D.C.  20554 

FOR  FURTHER  WTORMatION  CONTACR 

H.  Frank  Wri^t  Frequency  Liaison 
Branch,  Office  of  Science  ft 
Technology,  Washington,  D.C  20554, 
(202)  653-8137 

John  R.  Williams,  Technical  Planning 
Branch,  OfBce  of  Science  & 
Technology,  Washuigton.  D.C  20554, 
(202)  632-7073 

SUPf>LEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  5 

Developmental,  Experimental  radio, 
Research. 

1.  General  Infonnation 

Adopted:  July  22. 1982. 
Released:  August  5. 1982. 

1.  Notice  is  hereby  given  of  proposed 
rulemaking  in  the  above  entitled 
manner. 

2.  The  purpose  of  this  Notice  is  to 
present  for  public  comment  certain 
amendments  which  we  are  proposing  to 
make  to  Part  5  of  our  Rules  and 
Regulations.  The  detailed  rule  changes 
being  proposed  are  set  forth  in  the 
Appendix  The  substantive  changes  and 
our  reasons^erefore,  are  discussed  in 
the  text,  below.  Interested  parties  are 
invited  to  comment  on  the  merits  of  our 
proposals  and  on  the  soundness  of  our 
reasoning.  Additional  or  ahemative 
proposals,  which  it  is  betieved  will  help 
us  better  to  accomplish  our  stated 
regulatory  objectives,  may  also  be  ffled. 
While  we  are  thus  encouraging  a  broed 
based  discussion  of  alternatives,  we  are 
also  requestiog  thooghful  snalyais  uid 
attention  to  detafle  so  tfiat  final  rales 
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may  be  adopted  without  the  need  for 
subsequent  notice  and  comment 
proceeding. 

3.  Our  objectives  in  this  proceeding 
are  to  streamline  Part  5  and  make  it 
more  efficient  and  less  burdensome  for 
the  Commission  as  well  as  for  the 
public  More  particularly,  we  are 
proposing  to  delete  rules  which  appear 
no  longer  useful  and  to  eliminate  or 
reduce  regulatory  restrictions  in  Part  5 
which  appear  to  create  burdens  in 
excess  of  beneHts.  In  addition,  those 
aspects  of  Part  5  regulation  which  we 
believe  produce  positive  benefits  are 
reorganized  and  re-written  for  greater 
clarity.  The  net  effect  of  both  the 
substantive  and  editorial  changes  is 
reflected  in  the  rules  set  out  in  the 
Appendix. 

4.  Our  proposals  in  this  Notice  are  the 
result  of  studies  conducted  by  our  staff 
and  undertaken  on  our  own  initiative  as 
part  of  our  continuing  agency-wide 
regulatory  review.  As  this  is  the  public's 
first  exposure  to  these  proposals  (there 
were  no  petitions]  and  because  of  our 
desire  for  thoughful  analysis,  we  are 
allowing  a  somewhat  longer  period  than 
normal  for  the  filing  of  written 
comments  and  rephes.  The  precise 
deadlines  for  these  submissions  are  set 
forth  in  the  last  section  of  this  Notice. 

n.  Summary  of  NotiGa  and  Proposals 

5.  In  this  section  we  briefly  outline  the 
structure  of  the  Notice  itself  as  well  as 
the  more  important  rule  changes  being 
proposed.  The  section  immediately 
following  gives  a  brief  background 
discussion  of  Part  5,  its  regulatory 
purpose,  scope  and  structure;  Section  IV 
discusses  in  detail  our  specific  rule 
making  proposals  and  reasons  therefore; 
and  Section  V  covers  administrative  and 
statutory  matters  relevant  to  this 
proceecQng. 

6.  The  more  stibstantive  aspects  of  our 
proposed  changes  to  Part  S  can  be 
summarized  as  follows: 

•  Elimination  of  mandatory  routine 
reporting  for  certain  types  of 
experimental  authorization; 

•  Elimination  of  certain  technical 
regulations  pertaining  to  emissions; 

•  Elimination  of  the  requirement  for 
the  filing  of  a  rule  making  petition  for 
experimentation  of  a  developmental 
nature; 

•  Elimination  of  certain  rule 
requirements  pertinent  to  the  operation 
of  experimental  stations  and  to  the 
qualification  of  operators; 

•  Provision  for  the  conduct  of  maricet 
trials  under  Part  5  experimental 
authorization. 

7.  The  first  four  of  the  above-listed 
proposals  are  essentially  relaxations  of 
existing  Part  5  regulations.  The  last 


proposal  represents  an  expansion  of  the 
scope  of  Part  5  developmental  authority 
beyond  the  purely  technical 
experimentation  for  which  it  has 
traditionally  been  employed.  As 
explained  in  more  detail  below,  these 
changes  in  Part  5  will,  we  believe,  result 
in  a  lowering  of  regulatory  barriers  to 
the  development  of  new  and  innovative 
uses  of  the  spectrum  while  retaining 
essential  regulatory  controls  mandated 
by  law. 

m.  Pupose  and  Scope  of  Part  5 

8.  In  section  303(g]  of  the 
Communications  Act  of  1934,  as 
Amended,  the  Commission  is  authorized 
to  provide  for  experimental  use  of 
frequencies  and  is  cheirged  with 
encouraging  the  larger  and  more 
effective  use  of  radio  in  the  public 
interest  In  the  Commission's  rules,  this 
mandate  is  manifest  perhaps  most 
clearly  in  Part  5  which  provides 
specifically  for  the  experimental  use  of 
radio.  The  primary  purpose  of  Part  5  is 
to  provide  for  the  experimental  use  of 
radio  frequencies  and  development  of 
techniques  and  systems  that  are  not 
permitted  under  existing  service  rules. 

9.  Other  parts  of  the  Commission's 
rules  contain  sections  that  allow 
experimentation  and  development  of 
techniques,  but  are  restricted  to 
applicants  that  are  eligible  to  apply  for  a 
hcense  in  that  particular  service  and  on 
frequencies  that  are  allocated  to  that 
particular  service.  Part  5  was  developed 
to  take  care  of  the  applicant  who  wants 
to  experiment  but  does  not  meet  one  or 
both  of  the  above  conditions.  An 
example  would  be  an  equipment 
manufacturer  who  wishes  to  develop 
equipment  for  use  in  the  Common 
Carrier  Service.  Since  it  cannot  meet  the 
eligibility  requirements  to  be  a  common 
carrier,  it  cannot  apply  under  that 
section. 

10.  Some  other  uses  that  are  presently 
covered  under  Part  5  are  (a) 
experimentation  for  purely  scientific 
purposes,  (b)  development  of  equipment 
under  Federal  Government  or  foreign 
contract  or  for  export,  (c) 
communications  essential  to  research 
projects,  [d]  technical  demonstration  of 
equipment  or  techniques,  (e]  testing  of 
equipment  in  connection  with 
production  or  type  acceptance,  approval 
or  certification,  (f)  field  strength  surveys 
or  demonstration  of  equipment  to 
prospective  purchasers,  [g]  development 
of  radio  technique,  equipment, 
operational  and/or  engineering  data 
related  to  an  existing  or  proposed  radio 
service. 

11.  In  addition  to  its  mandate  to 
encourage  new  uses  of  spectrum,  the 
Commission  has  other  madnates  which 


require  it  to  maintain  U.S.  control  over 
all  interstate  and  foreign  channels  of 
communication  (section  301]  and  to 
manage  the  radio  spectrum  resource 
(sections  302  and  303).  As  the  central 
manager  of  the  radio  spectrum  for  non* 
Federal  uses,  the  commission  is 
responsible  for  controlling  interference 
among  the  various  civilian  uses,  for 
determining  priorities  for  access  to  the 
spectrum  and  for  ensuring  that  the 
resource  is  not  used  in  wasteful  manner. 

12.  For  most  of  the  regular  (non- 
experimental]  services  which  we 
license,  our  spectrum  management 
responsibilities  are  met  through 
regulations  which  prescribe  in 
considerable  Vetail  the  nature  of 
commimication  permitted,  the  technical 
parameters  of  systems  and  stations, 
conditions  of  channel  loading,  eligibility 
of  licensees,  etc.  In  contrast,  Part  5  is 
less  restrictive  in  these  areas  because  of 
the  desire  to  encourage  greater 
fiexibility  and  innovation.  However. 
other  kinds  of  regulations  are  employed 
in  Part  5  to  carry  out  our  spectrum 
management  responsibilities.  For 
exiunple,  interference  is  controlled  by  a 
rule  which  places  Part  5  stations  on  a 
secondary  basis  to  regularly  authorized 
stations,  i.e.,  an  experimental  station 
may  not  interfere  with,  and  is  entitled  to 
no  interference  protection  from, 
regularly  licensed  stations.  Also,  an 
experimental  license  is  granted  for  a 
shorter  than  normal  term  (2  years  or 
less)  and  is  subject  ot  immediate 
revocation  without  the  formal  hearing 
required  in  regular  services. 

^3.  Other  special  regulations 
applicable  to  Part  5  licenses  include  (1) 
the  licensing  of  station  operators;  (2]  the 
filing  of  rule  making  petitions  in 
justification  for  a  license  to  operate  a 
station  for  development  of  a  new  service 
or  use  for  which  spectrum  is  not 
allocated;  and  (3)  the  filing  of  periodic 
reports  setting  forth  the  status  and 
results  of  experimentation  conducted 
under  certain  categories  of  Part  5 
licenses.  Also,  an  experimental  station 
cannot  without  special  permission, 
retransmit  the  sipial  of  other  stations, 
nor  transmit  programs  intended  for 
public  reception.  Finally,  while  not  as 
technically  restrictive  as  other  services. 
Part  5  does  impose  some  restrictions  on 
the  frequency  bands  which  may  be  used 
and  on  certain  of  the  technical 
parameters  of  stations. 

14.  These  restrictions  in  Part  5  were 
imposed  to  provide  what  was  deemed  to 
be  the  necessary  degree  of  control  to 
carry  out  our  statutory  responsibilities, 
principally  those  pertaining  to  spectrum 
management  considerations.  It  would 
appear  that  all.  or  most  of  these 
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regulations  do  have  the  effect  of 
increasing  such  control.  However,  in  so 
doing,  they  also  inevitably  reduce 
licensee  flexibility  (and  hence  the 
opportunity  for  innovation)  and  impose 
additional  costs  on  us  and  our  licensees. 
The  question  before  us,  then,  is  whether 
the  benefits  of  control  provided  by  these 
rules  justify  their  costs.  For  reasons 
explained  more  fully  in  the  following 
section,  we  believe  many  of  these 
regulations  can  be  made  less  restrictive 
and  therefore  less  costly  without 
materially  reducing  our  ability  to 
manage  the  spectrum  or  otherwise  carry 
out  our  statutory  responsibilities.  The 
benefits  of  eliminating  such  regulations 
include  reduced  burdens  for  licensees  as 
well  as  ourselves  and  greater 
opportunity  for  innovative  use  of  the 
spectrum. 

IV.  Proposed  Deregulatory  Changes 

Reporting  Requirements 

15.  For  most  classes  of  experimental 
operation  authorized  under  Part  5,  our 
rules  require  that  a  report  be  filed  at 
renewal  time,  and  at  other  times  during 
the  license  term  as  we  may  specify, 
setting  forth  detailed  information  on  the 
experiments  conducted  and  the  results 
obtained.  The  filing  of  such  reports  is 
intended  to  serve  two  regulatory 
purposes:  (1)  To  provide  us  with 
evidence  that  the  Part  5  license  is  not 
being  abused,  i.e.,  that  the  authorized 
facilities  are  being.used  for  legitimate 
experimentation,  and  (2)  to  alert  us  to 
new  technological  developments. 

16.  However,  it  would  appear  that  the 
possibility  of  abuse  of  the  experimental 
licensing  process  is  adequately 
controlled  by  other  Part  5  rules,  most 
notably  the  requirement  for  a  narrative 
statement  in  the  initial  application 
explaining  the  type  of  experimentation 
contemplated  and  its  purpose.  It  is  not 
necessary,  we  feel,  for  the  licensee  to 
report  the  kind  of  details  presently 
required  in  order  to  obtain  a  renewal. 
This  requirement  creates  substantial 
costs  for  licensees  in  preparing  such 
reports  and  for  us  in  reviewing  and 
storing  them.  Storage  problems  are  also 
compounded  by  the  proprietary  nature 
of  the  information  often  contained  in 
these  reports,  which  must  be  withheld 
from  public  access.  A  possibly  greater 
indirect  cost  however,  is  the  risk,  or 
perception  of  risk,  by  licensees  that 
proprietary  information  filed  in  these 
reports  may  find  its  way  into  the  hands 
of  competitors,  despite  our  best  efforts 
to  protect  it  How  much  this  concern 
may  deter  innovation  is  uncertain,  but  it 
could  be  an  important  factor. 

17.  In  any  case,  we  do  not  believe  the 
automatic  submission  of  proprietary 


information  or  the  filing  of  detailed 
repftrts  is  necessary  or  desirable  under 
our  experimental  rules.  We  are  therefore 
proposing  to  replace  the  automatic 
reporting  requirement  with  a  rule 
requiring  a  report  only  upon  specific 
request  as*  specified  in  the  authorization 
document 

Technical  Standards 

18.  Our  existing  regulations  in  Part  5 
specify  that  an  experimental  station 
shall  have  a  frequency  tolerance  no 
greater  than  that  of  regularly  authorized 
stations  operating  within  the  same 
frequency  range  as  the  experimental  ^ 
station.  They  also  specify  how  the 
emission  power  must  roll-off  as  a 
function  of  &«quency  within  the 
assigned  bandwidth  of  an  experimental 
station  as  well  as  beyond  the  limits  of 
its  assigned  bandwidth.  Departures  from 
the  standards  are  permitted,  but  only 
upon  a  special  showing  of  need.       | 

19.  As  indicated  above,  one  of  the 
major  purposes  of  Part  5  is  to  encoui-age 
the  development  of  innovative  radio 
system  designs,  techniques  and  uses.  To 
serve  this  objective,  our  rules  in  Part  5 
should  provide  as  much  flexibility  as 
possible  in  the  selection  and 
optimization  of  system  design 
parameters,  including  frequency 
tolerance  and  in-band  power  roll-off 
characteristics.  If  a  particular 
experimental  system  being  proposed 
raises  concerns  about  harmful 
interference  to  regular  services,  we  can 
and  do  impose  technical  or  operational 
restrictions  on  that  particular  license  to 
alleviate  the  concern.  Also,  if 
interference  actually  occurs,  the 
offending  experimental  station  must 
shut  down  immediately  and  is 
responsible  for  correcting  the 
interference. 

20.  With  these  precautions  and 
remedies  available,  it  does  not  appear 
that  the  imposition  of  a  priori  technical 
standards  to  experimental  stations  is 
either  necessary  or  desirable. 
Consequently,  we  are  proposing  to 
delete  the  present  Part  5  standards  on 
frequency  tolerance  and  in-band  power 
roll-off.  However,  applicants  would  be 
required  to  specify  those  parameters  in 
the  technical  section  of  their 
applications,  and  we  would  reserve  the 
right  to  impose  restrictions  on  these  as 
well  as  other  system  parameters  as  may 
be~necessary  on  a  case-by-case  basis  to 
control  interference  to  regular  services. 

Operating  Requirements 

21.  Part  5  also  contains  a  number  of 
regulations  pertaining  to  the  operation 
of  experimental  stations.  For  example, 
there  are  rules  specifying  the  technical 
qualification  of  station  operators;  rules 


requlHhg  that  stations  not  be  installed  in 
vehicles  other  than  those  owned  by  the 
licens^:  rules  requiring  that  licensees 
possess  equipment  for  monitoring  their 
frequehcies  to  ensure  they  are 
unoccupied  before  transmitting,  etc.  The 
obvious  intent  of  these  rules  is  to 
provide  'additional  measures  of 
interference  protection  to  regularly 
authorized  stations.  However,  the  most 
important  interference  safeguards,  and 
ones  which  we  propose  to  retain,  are  the 
secondary  status  of  experimental 
stations  and  the  careful  coordination 
which  is  carried  out  as  part  of  the 
licensing  process.  Through  this 
coordination  process,  each  application 
for  an  experimental  station  is  examined 
by  the  Commission  (and  by  the 
Interdepartment  Radio  Advisory 
Committee  if  proposing  to  use 
frequencies  on  which  Governments 
station  are  authorized]  to  determine  the 
potential  of  the  proposed  experiment  to 
cause  harmful  interference  to  regularly 
authorized  stations.  As  a  result  of  this 
examination  it  may  be  necessary  to 
impose  certeiin  specific  limitations  on 
the  experimental  station  or  its  operation 
in  order  to  reduce  the  potential  for 
interference  to  an  acceptable  level 
These  restrictions  become  conditions 
incorporated  in  the  experimental 
license.  Also,  despite  these  precautions, 
if  interference  should  be  caused  to 
regular  services,  the  hcense  requires  the 
immediate  shut-down  of  the 
experimental  station  and  assigns 
responsibilify  to  the  experimental 
station  hcensee  for  correcting  the  cause 
of  the  interference. 

22.  It  would  seem,  then,  that 
secondary  status  and  prior  coordination, 
coupled  with  the  requirement  for 
immediate  shut  dowp  if  interference 
results,  f)rovide  us  with  effective  control 
over  interference  from  experimental 
facilities.  The  additional  operating 
precautions  in  Part  5,  as  discussed 
above,  would  thus  have  the  potential  to 
increase  costs  and  reduce  flexibilify  for 
licensees  with  no  commensurate 
benefits  in  controlling  interference.  We 
are  therefore  proposing  to  eliminate 
these  rules.  We  would  emphasize, 
however,  that  this  action  would  not 
relieve  licensees  of  the  responsibilify  of 
maintaining  control  over  their  stations. 
It  would,  however,  give  them  more 
latitude  in  how  they  accomplish  it  This 
could  be  a  significant  benefit  by 
allowing  licensees  to  avoid  purehasing 
special  equipment  hiring  licensed 
operators,  etc.,  where  less  costly  means 
exist  for  controlling  their  interference. 


.  0  L 


/  Vol.  47.  No.  156  /  Monday,  August  16.  1982  /  Proposed  Rules 


/%<itMm  fmr  Kukmakmg 

23.  Under  existing  Part  5  rules,  anyone 
proposing  to  experiment  with  a  new  use 
of  radio  for  which  operating  rules  have 
not  been  promulgated  or  proposed,  or 
with  the  extension  of  an  existing  use 
into  a  new  frequency  band,  rnnst 
accompany  his  apirfication  with  a 
petition  requesting  that  the  rules  be 
amended  to  provide  for  the  proposed 
use  on  a  regular  basis.  The  justification 
for  this  petitiaaiBg  requirement  is  the 
desire  to  begin  Ae  pnbHc  rulemaking 
process  as  early  as  possible  ia 
antidpaticm  of  sew  uses  or  tedmologies, 
the  regular  authorization  of  which  may 
require  changes  in  spectrum  aUocatioos 
or  other  Coraausnoa  policy.  The  filing  af 
a  petition  alerts  the  Commission  to  such 
potential  issues  and  opens  an  official 
record  for  pubhc  discussion  and 
comment.  Since  it  has  not  been  our 
practice  to  place  ai^Bcatiuis  for 
experimental  licenses  on  Public  Notice, 
the  filing  of  a  petition  m  concert  with  the 
developmental  license  application  has 
served  that  purpose.  Furthermore,  the 
petition  foriuling  making  contains 
information  not  normally  required  in  the 
license  application,  which  may  help  us 
reach  a  pubfic  interest  finding  on  the 
application  in  some  instances. 

24.  On  the  other  hand,  a  petition  Hied 
at  the  onset  of  a  developmental  ^irogram 
may  be  |vemature  and  the  infermation 
contained  therein  of  limited  value  to  us 
for  planning  purposes,  tt  can  also  lead  to 
wasteful  duplication  of  effort  The 
developmental  program  may,  in  fact 
disprove  the  feasibility  of  a  proposed 
use  or  result  in  major  modifications  m 
technical  parameters  or  spectrara 
requirements,  rendering  the  petition 
obsolete.  If  a  petition  is  amended  to 
reflect  new  directions  in  the 
developmental  program,  a  new  public 
notice  is  required  followed  by  additional 
comments  horn  interested  parties  on 
issues  which  may  themselves 
subsequendy  dissolve  because  of 
normal  evolutionary  dianges.  Also,  as 
with  the  reporting  discussed  earlier,  the 
requirranent  for  the  filing  of  a  petition 
and  the  public  disclosures  that  are 
involved  at  too  early  a  time  may,  for 
competitive  reasons,  discowuge 
companies  from  participating  in  the 
develolpment  of  new  uses  of  radia 

25.  Because  of  the  restrictive  nature  of 
an  experiBental  licenae  ^tmt  term, 
secondaiy  aature.  etc.)  Uoenaees 
engaged  ia  developmental  activities 
must  eventually  request  and  be  pasted 
the  necesaaiy  rule  changes  before  their 
new  product  or  service  caa  a^active^ 
be  brou^t  iato  tba  raarketplaoe.  The 
licensae  woald  therefore  appear  to  have 
a  natural  incentive  to  file  a  rulemaking 


petition  at  the  appropriate  time  in  the 
developmental  process,  without  our 
requiring  it  by  nde. 

Market  Ti-ials 

26.  One  dass  of  experimentation 
which  is  not  now  provided  for  under 
Part  5,  but  which  can  provide  vital 
information  to  both  the  developer  of  a 
new  service  or  divice  and  the 
Commission,  is  a  m«ket  trial,  hi  such 
trials  a  new  service  or  device  would  be 
offered  to  prospective  users  in  limited 
quantity  and/or  for  a  limited  period  of 
tim^  to  determine  the  sensitivity  of 
demand  to  various  prices  md  quality 
levels.  Such  sensitivity  information 
would  be  valirable  to  licensees  in 
optimizing  the  design  of  their  proposed 
systems  or  services  and  to  us  in  setting 
spectrum  efficiency  standards  and 
estimating  spectrum  allocation 
requirements. 

27.  Under  present  procedures, 
however,  market  trials  are  not  normally 
permitted  imtil  spectrum  has  been 
allocated,  standards  adopted,  and  other 
regulatory  issues  resolved  tfuough 
public  rulemaking.  Dnderlsring  tMs 
policy  is  the  concern  that  aBowing  a 
developer  of  a  new  use  or  system  to 
invest  a  substantial  amount  of  money  or 
to  involve  the  public  directly  in  a  market 
expermient  would  reduce  the 
Commission's  ability  to  curtail  the 
operation,  to  relocate  it  to  another  part 
of  the  spectrum  or  to  otherwise  modify  it 
if  such  action  became  necessary  for 
valid  public  interest  reasons.  Such 
regulatory  control  it  is  reasoned,  should 
not  be  relinquisbed  vritiiout  tiie  test  of  a 
full  public  rulemaking  proceeding. 

28.  More  particnlany,  there  is  the 
concern  that  market  trials  may  involve 
investments  by  members  of  the  public 
who,  unlike  the  licensee,  may  not  be 
fully  aware  of  the  risks  associated  with 
an  experimental  license.  If,  for 
expample,  a  market  trial  invoived  flie 
purchase  by  members  of  the  public  of 
expensive  radio  equipment  the  sudden 
termination  of  the  experiment  by  the 
CommissioH  could  cause  undue 
financial  b(U<dship  to  those  individuals. 

29.  It  is  clear  that  die  proper  exercise 
of  our  regulatory  mandate  requires  &at 
the  regular  au&c»ization  of  any  new  use 
or  system  which  does  not  conform  to  our 
existing  nries  must  be  preceded  by  a 
public  rulemaking  or  appropriate  rule 
waiver  actian.  Hawever,  a  maiket  trial, 
as  we  envision  it  here,  would  not  be  a 
regular  authorization.  As  an 
experimental  grant  a  market  trial  under 
Part  S  would  be  subject  to  die  same 
caveats  wfaidi  now  apply  to  aH  Part  5 
licenses,  fdns  uAjvis  which  we  will 
discuss  in  tite  next  paragraph.  These 
conditions  would  be  stated  clearly  in  tfie 


rules  and  would  appear  on  the  faoe  of 
the  license  itsell  Acceptance  of  the 
license  would  constitute  acceptance  of 
these  conditioas  by  the  licensee.  If  a 
licensee,  having  full  knowledge  of  these 
conditions,  wishes  to  risk  his  capital  in  a 
market  trial,  he  should  be  allowed  that 
freedom. 

30.  To  help  meet  the  coocem 
regarding  potential  financial  risk  to 
members  of  the  public,  we  are  proposing 
to  require  that  all  b'ansmitting  facilities 
authorized  in  the  experimental  license 
as  well  as  aQ  receiving  equipment 
(including  antennas]  involved  in  the 
market  trial  be  owned  by  the  licensee. 
The  licensee  coald  rent  or  leasa  these 
facilities  to  members  of  the  public  but 
would  have  to  retain  ownership.  This 
would  reduce  potential  adverse  affects 
on  members  of  the  public  in  the  event  of 
termination  of  the  license.  It  would  not 
however,  comletely  eliminate  such 
potential  harm  in  all  conceivable  cases, 
as  there  may  be  otiier  facitities  used  in 
conjunction  vritii  the  radio  equipment 
which  users  ndght  need  or  want  to 
purchase.  Thus  we  are  also  proposing  to 
require  licensees  engaged  in  market 
trials  to  inform  participating  members  of 
the  public  that  their  use  of  tiie  radio 
facilities  provide  by  the  licensee  is 
subject  to  immediate  termination 
without  advance  notice  and  ta  caution 
against  too  great  a  reliance  on  tiie 
continued  availabihty  of  that  equipment 
or  investment  in  periphoal  facilities. 
We  believe  these  two  requirements 
would  adequately  protect  members  of 
the  public  against  potential  financial 
loss  due  to  precipitous  termination  of  a 
market  trial,  without  being  so 
constraining  as  to  prevent  meaningful 
results. 

31.  Therefore,  we  are  proposing  to 
extend  the  scope  of  Part  5  to  include  the 
authorization  of  market  trials.  This 
would  be  accomplished  by  modification 
of  the  section  in  Part  5  dealing  with  the 
rendering  of  a  communications  service 
and  by  the  inclusion  of  a  specific 
category  of  use  for  market 
experimentation.  However,  an  applicant 
for  a  maricet  experiment  would  be 
required  to  give  a  full  explanation  of  the 
nature  of  the  service  or  device  to  be 
tested  and  the  scope  of  the  experiment 
Such  applications  would  he  examined 
and  coordinated  on  the  basis  of 
potential  interference  to  regular 
services.  A  determination  would  also  be 
made  that  the  proposed  service  or 
device  is  not  intended  to  be  used  for 
illegal  activities  and  would  not 
otherwise  be  detrimental  to  public  well- 
being. 

32.  Also.  like  other  Part  S  licenses,  a 
license  for  a  market  experiment  would 
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be  issued  for  a  maximum  period  of  2 
;     years;  would  be  sabject  to  technical  or 
operating  restrictionB  as  may  be 
necessary  on  a  case-by-case  basis  to 
1 1  control  potential  interference;  and 

I  ^      would  be  conditioned  as  secondary  to 
regular  services  in  the  event  of  hannful 
interference.  It  would  also  contain 
language  requiring  the  licensee  to 
maintain  ownership  of  any  transmitting 
or  receiving  equipment  used  in  the 
experiment  by  members  of  the  public 
emd  would  require  the  licensee  to  inform 
anyone  who  participates  in  the 
experiment  that  the  authorization  of  the 
service  or  device  is  strictly  temporary 
and  experimental  and  is  subject  to 
immmediate  termination  in  the  event  of 
interference  or  as  the  Commission  may 
otherwise  deem  necessary  in  the  pubhc 
interest.  The  size  and  scope  of  the 
experiment  would  also  be  subject  to 
limitations  by  us  on  a  case-by-case 
basis  to  ensure  that  it  is  held  to  the 
minimum  size  necessary  for  a 
meaningful  market  test  This  limitation 
could  take  many  forms,  including 
limitations  on  the  numbers  of 
transmitters  and  receivers  involved, 
geographical  areas  to  be  covered,  times 
of  operation,  etc.  The  keeping  of  special 
records  and  the  filing  of  status  reports 
may  also  be  required,  again  on  a  case- 
by-case  basis  depending  on  the  nattu^ 
and  sgope  of  the  experiment  and 
concerns  we  may  have  about  potential 
interference.  Comments  and  alternatives 
regarding  these  proposed  market  trial 
rules  are  especially  invited. 

V.  Rules  Change  Details  and 
Administrative  Matters 

33.  To  eliminate  uimecessary 
technical  standards,  Section  5.103  is 
proposed  to  be  deleted  and  replaced 
with  a  more  general  paragraph  which 
references  fart  2  in  regard  to  emission 
limitations.  The  present  paragraph  goes 
into  detail  as  to  the  level  of  radiated 
power  in  the  authorized  bandwidth. 
Since  this  present  paragraph  cannot 
hope  to  cover  every  type  of  experiment 
it  is  better  to  go  back  to  Part  2  for 
reference  in  calculating  bandwidth.  Also 
§55.104,  5.105,  5.106  and  5.107  are 
proposed  to  be  deleted  cmd  replaced 
with  a  new  paragraph.  These  Sections 
detail  the  modulation  requirements, 
power  and  antenna  heights,  transmitter 
control  requirements  and  required 
transmitter  measurements.  Deleting 
these  sections,  as  stated  in  the  new 
paragraph,  would  not  relieve  the 
licensee  of  the  responsibility  of 
maintaining  control  of  his  station:  it  just 
gives  him  more  latitude  in  how  he 
accomplishes  it. 

34.  With  regard  to  operating 
requirements,  i  5.151(b)  is  proposed  to 


be  rewritten  in  a  more  positive  form, 
and  S  5.154  is  proposed  to  be  deleted. 
These  changes  leave  the  responsibiUty 
of  selecting  the  proper  means  of  control 
of  the  station  to  the  licensee.  Section 
5.155  is  proposed  to  be  rewritten  to 
eliminate  operator  licensing  for  certain 
types  of  stations.  Again,  the 
responsibility  of  ensuring  that  stations 
are  operated  by  qualified  people  is  left 
to  the  licensee.  Section  5.156  would  also 
be  deleted 

35.  In  regard  to  reporting 
requirements,  we  are  proposing  to  add  a 
paragrai^  saying  that  no  report  is 
required  unless  specifically  stated  in  the 
authorization  or  unless  requested.  This 
approach  gives  the  Commission  latitude 
in  determining,  whether  a  report  on  a 
certain  experiment  is  likely  to  contain 
information  which  the  Commission 
would  like  to  receive.  Under  the  present 
reporting  procedure,  many  reports  are 
routinely  filed  which  have  no  useful 
purpose. 

36.  To  eliminate  the  petitioning 
requirement  and  permit  market  trials, 
we  are  proposing  to  combine  E-Research 
and  Subpart  F-Developmental  all  under 
one  subpart.  The  petitioning  requirement 
is  the  primary  distinction  between  the 
regulations  in  these  two  subparts,  and 
since  that  requirement  is  being 
eliminated  we  find  it  imnecesary  to 
maintain  separate  subparts.  We  propose 
to  list  under  the  new  combined  subpart 
all  of  the  categories  of  experiments 
presently  included  under  Subparts  E  and 
F  to  serve  as  a  guide  to  appUcants  in 
determining  if  their  proposed  uses  are 
licensable  under  Part  5.  However,  two 
new  categories  are  being  added:  the  first 
is  a  statement  that  this  list  is  not  all 
inclusive  and  that  we  will  entertain 
other  types  of  experiments  which  may 
not  fit  perfectly  into  one  of  the  other 
categories  Usted;  and  the  second  is  a 
new  category  of  experiment  to  cover 
market  trials. 

37.  As  an  administrative  matter,  we 
are  also  proposing  to  eliminate  the  Form 
440A  which  applicants  must  now  file  if 
requesting  the  renewal  of  a  station 
license  used  to  fulfill  a  contract  with  an 
agency  of  the  United  States 
Government  This  additional  one  page 
form  entided  "Supfriemental  Information 
for  Applications  in  the  Experimental 
Radio  Service  Involving  Government 
Contract"  is  used  for  coordination  with 
the  government  agency  involved  for 
confirmation  of  the  contract  The  main 
data  contained  on  this  form  which  are 
not  part  of  the  main  application  are  the 
contract  number  and  the  name  of  the 
contracting  agency.  This  information  is 
still  required,  but  can  be  provided  more 


efficiently  if  made  a  part  of  die  license 
application  form,  i.e^  FCC  Form  442. 

3a  Pursuant  to  i  e05(b)  of  the 
Regulatory  Flexibility  Act  the 
Commission  certifies  diat  die  proposed 
amendments  to  Part  5  of  the  rules  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses. 
In  our  experience  small  entities  are  not 
the  major  Part  5  users  and  while 
relaxation  of  the  Rides  may  encourage 
some  more  applications  by  smaller 
businesses  it  is  not  expected  to  be 
substantial.  In  li^  of  probable  costs, 
the  proposal  to  permit  market 
experiments  in  partiadar  will  likely  be 
of  benefit  only  to  larger  entities. 

39.  The  proposed  amendments  to  the 
Commission's  rules  to  set  forth  in  the 
attached  Appendix  are  issued  under  the 
authority  contained  in  section  4(i)  and 

.303[a),(b),(g)and(f)ofthe 
Commimications  Act  of  1934,  as 
amended.  In  accordance  with  the 
applicable  procedures  set  forth  in 
§  1.415  of  the  regulations,  interested 
persons  may  file  comments  on  or  before 
September  20, 1962  and  reply  comments 
on  or  before  October  11, 1982.  All 
relevant  and  timely  comments  will  be 
considered.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  is  placed  in  the 
public  file,  and  provided  that  the  fact  of 
the  Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  A  summary  of  these  Commission 
procedures  governing  ex  parte 
presentations  informal  rulemaking  is 
available  from  the  Commission's 
Consumer  Assistance  Office,  FCC. 
Washington,  D.C.  20554. 

40.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceedings,  members  of  the  public  are 
advisd  that  ex  parte  contacts  are 
permitted  fiom  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rulemaking 
until  the  time  a  Public  Notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adoted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation, 
addressing  matters  not  fidly  covered  in 
any  previously-filed  written  comments 
for  the  proceeding  must  prepare  a 
written  summary  of  diat  presentation; 
on  the  day  of  oral  presentation,  that 
written  summeiry  must  be  served  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file,  with  a  copy  of  the 
Commission  official  receiving  the  oral 
presentation.  Each  ex  parte  presentation 
described  above  must  state  on  it  face 
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that  the  Secretary  has  been  served,  and 
must  also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally,  1.1231  of  the  Commission's 
rules,  47  CFR  S  1,1231. 

41.  The  rule  amendments  proposed  in 
this  proceeding,  while  expected  to 
benefit  licensees  under  the  experimental 
radio  service  as  described  above,  will 
not  result  in  a  significant  economic 
impact  on  any  person  or  entity. 
Therefore,  the  Commission  has 
determined  that  Sections  603  and  604  of 
the  Regulatory  Flexibility  Act  of  1980 
(Pub.  L  96-354]  do  not  apply  to  this  nde 
making  proceeding,  because  the  rules 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

42.  In  accordance  with  provisions  of 
section  1.419  of  the  regulations,  an 
original  and  five  copies  of  all  commnets, 
reply  comments,  pleadings,  briefs,  and 
other  documents  shall  be  furnished  the 
Commission.  To  obtain  the  widest 
possible  response  in  this  proceeding, 
informal  conmients  (without  extra 
copies)  will  be  accepted,  but  these 
commnents  should  make  specific 
reference  to  this  proceeding.  Responses 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room 
located  at  its  headquarters  at  1919  M 
Street.  NW.,  Washington,  D.C.  20554. 
For  further  information  contact  Frank 
Wright  or  John  R.  Williams  at  (202}  632- 
7073. 

(Sees.  4, 303, 48  Stat.,  as  amended,  1066, 1062; 

47  U.S.C.  154,  303] 

Federal  Communications  Commission, 

William  I.  Tricarico. 

Secretary. 

Appendix 

PART  5— EXPERIMENTAL  RADIO 
SERVICES  (OTHER  THAN 
BROADCAST) 

It  is  proposed  that  47  CFR,  Part  5  be 
amended  as  follows: 


S5.5S    [AinwMled] 
5.  Section  5.55(d](2]  is  removed. 


95.2    [Removed] 

1.  Sections  5.2  is  removed. 

§5,3    [Amended] 

2.  Sections  5.3(e]  and  (f)  are  removed. 

S5.51    [Amended]  | 

3.  Replace  the  phrase  "Experimental 
Radio  Services"  with  the  phrase 
"Experimental  Radio  Service"  in 

S  5.51(a). 


95,53   [Amended] 

4.  Replace  the  phrase  "Experimental 
Services"  with  the  phrase  "Experimental 
Radio  Service"  in  9  5.53(a)j 


JMI 


95.57    [Amended] 

6.  Section  5.57(b] — Applications 
involving  government  contracts,  is 
revised  to  read: 

***** 

(b)  In  addition  to  the  requirements  of 
paragraph(a],  if  the  authorization  is  to 
be  used  for  ihe  purpose  of  fulfilling  the 
requirements  of  a  contract  with  an 
agency  of  the  United  States 
Government,  the  applicant  should 
submit  the  name  of  the  contracting 
agency  and  the  contract  number. 

7.  Section  5.57(c)(2)  is  removed. 

8.  Replace  the  phrase  "Expertimental 
Service  "(Research)"  with  the  phrase 
"Experimental  Radio  Service"  in 

9  5.57(d). 

95,62    [Amended] 

9.  Replace  the  phrase  "experimental 
radio  services"  with  the  "Experimental 
Radio  Service"  in  9  5.62. 


95.63    [Amended] 

10.  Replace  the  phrase  "Experimental 
Radio  Services"  with  the  phrase 
"Exerimental  Radio  Service"  in  §  5.63(a) 
and  (c). 


95.66  [Amended] 

11.  Replace  the  phrases  "experimental 
services, "  with  the  phrase 
"Experimental  Radio  Service,"  in  S5.66. 

95.67  {Amended] 

12.  Replace  the  phrase  "experimental 
services"  with  the  phrase  "Experimental 
Radio  Service"  in  9  5.67(a]. 

13.  Section  5.e7(c),  is  revised  to  read: 
***** 

(c)  The  frequencies  available  for  use 
in  the  Experimental  Radio  Service  are 
set  forth  in  paragraph  5.203. 

95.66    [Amended] 

14.  Replace  the  phrase  "experimental 
services"  with  the  phrase  "Experimental 
Radio  Service"  in  9  5.68. 

15.  Section  5.101 — Frequency  stability. 
is  revised  to  read: 

9  5.101    Frequency  stability. 

If  an  applicant  proposes  to  use  a 
frequency  tolerance  greater  than  the 
tolerance  set  forth  in  the  rules  governing 
the  service  to  which  the  frequencies  are 
assigned  in  the  Table  of  Frequency 
Allocations  of  Part  2  of  this  chapter,  the 
frequency  tolerance  should  be  provided 
as  part  of  the  filing  in  the  application  for 
a  station  license. 

95.102    [Amended] 

16.  Replace  the  phrase  "Experimental 
Radio  Services"  with  the  phrase 
"Experimental  Radio  Service"  in  S  5.102. 


17.  Section  5.103 — Emission 
limitations,  is  revised  to  read: 

§5.103    Emissfcm  limitations. 

Each  authorization  issued  to  a  station 
operating  in  this  service  will  show  us 
the  prefix  to  the  emission  classification, 
a  figure  specifying  the  maximum 
authorized  bandwidth  in  kilohertz  to  be 
occupied  by  the  emission.  This 
bandwidth  should  be  determined  in 
accordance  with  §  2.202  of  Part  2  of  this 
Chapter. 

9  5.104   [Removed] 

18.  Section  5.104  is  removed, 

9  5.105    [Removed] 

19.  Section  5.105  is  removed. 

20.  Section  5.106 — Transmitter  control 
requirements,  is  revised  to  read: 

9  5.106    Transmitter  control  requirements. 

Each  licensee  shall  be  responsible  for 
maintaining  control  of  the  transmitter 
authorized  under  its  station 
authorizatioa  This  includes  both 
ensuring  that  transmissions  are  in 
conformance  with  the  operating 
characteristics  prescribed  in  the  station 
authorization  and  that  the  station  is 
operated  only  by  persons  duly 
authorized  by  the  licensee. 

95.107    [Removed] 

21.  Section  5.107  is  removed. 

95,151    [Amended] 

22.  Section  5.151(a) — General 
limitations  on  use,  is  revised  to  read: 

(a)  The  fallowing  transmission 
limitations  are  applicable  to  all  classes 
of  stations  in  the  Experimental  Radio 
Service. 


23.  Section  5.151(b),  is  revised  to  read: 

***** 

(b)  If  experimental  stations  are  to  be 
used  to  retransmit  signals  of  any  other 
station  or  to  transmit  programs  intended 
for  public  reception  or  render  any 
communications  service,  a  full 
disclosure  of  this  must  be  made  in  the 
application  for  Ucense. 

95.154   [Removed] 

24.  Section  5.154  is  ijemoved. 

25.  Section  5.155— Operator 
requiremens,  is  revised  to  read: 

9  5, 1 55    Operator  requirements, 

(a)  The  licensee  shall  ensure  that  all 
transmitter  adjustments  which  affect  the 
proper  operation  of  a  station  shall  be 
made  by  a  person  qualified  to  perform 
such  adjustments. 

(b)  Except  as  specified  In  paragraph 
(c)  of  this  section,  the  licensee  shall  be 
responsible  for  ensuring  that  the  person 
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operating  the  transmitter  is  qualified  to 
operate  said  station. 

(c)  When  transmitting  radiotelegraphy 
by  any  type  of  Morse  Cknie,  the  operator 
shall  have  proved  his  ability  to  transmit 
by  hand  and  receive  by  ear  texts  in 
Morse  code  signals. 

(d)  The  provisions  of  this  section  shall 
not  be  construed  to  change  or  diminish 
in  any  respect  the  responsibility  of 
station  licensees  to  have  and  to 
maintain  control  over  the  stations 
licensed  to  them,  or  for  proper 
functioning  and  operation  of  those 
stations  in  accordance  with  the  terms  of 
the  licenses  of  those  stations. 

§5.156    [Removwll 

26.  Section  5.156  is  removed. 

§5.158    {Amended] 

27.  Replace  the  phrases  "experimental 
services"  with  the  phrases 
"Experimental  RadUo  Service"  in  §  5.158. 

§5.159    [Amended] 

28.  Replace  the  phrase  "Experimental 
Radio  Services"  with  the  phrase 
"Experimental  Radio  Service"  in  §  5.159. 

§5.160    [Amended] 

29.  Replace  the  phrase  "Experimental 
Services"  with  the  phrase  "Experimental 
Radio  Service"  in  §  5.160.  P 

§5.163    [Amended]  ' 

30.  Replace  the  phrase  "experimental 
services"  with  the  phrase  "Experimental 
Radio  Service"  in  §  5.163. 

31.  All  of  subpart  E — Experimental 
Service  (Research],  is  revised  to  read  as 
follows: 


Subpart  E— experimental  Service 
(Research) 

5.201  Eligibililty  of  license. 

5.202  Scope  of  service. 

5.203  Frequencies  for  Experimental  Radio 
Service. 

5.204  Experimental  report. 

5.205  Frequencies  for  field  strength  surveys 
or  equipment  demonstrations. 

5.206  Maricet  trials. 


Subpart  E— Experimental  Service 
(Research) 

§6^1    EKglMNyofllcenee. 

(a)  Authorizations  for  stations  in  the 
Experimental  Radio  Service  will  be 
issed  only  to  persons  qualified  to 
conduct  e}g)erimentations  utilizing 
hertzian  wares  for  scientific  or  technical 
radio  research:  development  of 
equipment  or  tsdmlcal  operation  data 
directiy  related  to  a  use  of  radio  not 
provided  by  existing  ndee;  for 
cammonicatioiis  inooniiectioD  «vidi 


research  projects  when  existing 
communication  facilities  are  inadequate. 

(b)  Applicants  eligible  for 
authorizations  in  an  established  service, 
and  seeking  to  develop  operational  data 
or  techniques  directed  toward  the 
improvement  or  extension  of  that 
service  on  frequencies  presently 
allocated  to  that  service  shall  conduct 
such  projects  under  the  developmental 
rules  of  the  established  service. 

§  5.202    Scope  of  eervtoc. 

Stations  operating  in  the  Experimental 
Radio  Service  will  be  permitted  to 
conduct  the  following  types  of 
operations: 

(a)  Experimentations  in  scientific  or 
technical  radio  research. 

(b)  Experimentations  imder 
contractual  agreement  with  the  United 
States  Government,  or  for  export 
purposes. 

(c)  Communications  essential  to 
research  project 

(d)  Technical  demonstrations  of 
equipment  or  techniques. 

(e)  Field  strength  surveys  by  persons 
not  eligiUe  for  authorization  in  any 
other  service. 

(f)  Demonstration  of  equipment  to      ' 
prospective  purchasers  for  proposed 
stations  in  existing  services  by  persons 
engaged  in  tfie  business  of  selling  radio 
equipment. 

(g)  Testing  of  equipment  in  connection 
with  production  or  type  approval  of  such 
equipment 

(h)  Development  of  radio  technique, 
equipment  or  engineering  data  not 
relating  to  an  existing  or  proposed 
service,  including  field  or  factory  testing 
or  calibration  of  equipment. 

(i)  Development  of  radio  technique, 
equipment,  operational  data  or 
engineering  data  related  to  an  existing 
or  proposed  radio  service. 

0')  Limited  market  studies. 

[k]  Other  types  of  experiments  that 
are  not  specifically  covered  imder  (a) 
through  (j]  of  this  section  will  be 
considered. 

§  5.203  Frequenciee  for  Expertmentat  Radio 
Service. 

Stations  operating  in  the  Experimental 
Radio  Service  may  be  authorized  to  use 
any  government  or  non-government 
frequency  designated  in  die  Table  of 
frequency  allocations  set  forth  in  Part  2 
this  Chapter  as  available  for  assignment 
to  this  service:  Provided,  that  the  need 
for  the  specific  frequency(ies)  requested 
is  fully  justified  by  the  applicant 

§5J04   Experimental  report 

(a)  Unless  specifically  stated  as  a 
condition  on  the  avtlMirization.  licensees 
are  not  required  to  filee  report  on  the 


residts  of  the  experimental  program 
carried  on  under  this  subpart 

(b)  The  Commission  may.  as  a 
condition  of  authorization,  request  the 
Ucensee  to  forward  periodic  reports  in 
order  to  evaluate  the  progress  of  the 
experimental  program. 

(c)  An  applicant  may  request  that  die 
Commission  widihokl  from  die  pnblic 
certain  reports  and  associated  material 
and  the  Commission  will  withold  the 
same  unless  the  public  interest  requires 
otherwise. 

§5.205    Frequendas  for  field  strengOi 
surveys  or  equipment  demonstrations. 

(a)  Authorizations  issued  under  5.202 
(e)  and  (f)  will  nonnally  not  have 
specific  frequencies  designated  in  a 
station  license.  Prior  to  the 
commencement  of  a  survey  or 
demonstration  the  licensee  will  request 
a  specific  frequency  assignment  and 
submit  the  foUowing  information: 

(1)  Time,  date  and  duration  of  survey. 

(2)  Frequency  to  be  used. 

(3)  Location  of  transmitter  and 
geographical  area  to  be  covered. 

(4)  Puri>o8e  of  sorvey. 

(5)  Mediod  and  equipment  to  be  used. 

(6)  Names  and  addresses  of  persons 
for  whom  the  survey  is  conducted. 

(b)  Upon  receipt  of  authority  from  the 
Commission  to  conduct  a  particular 
survey,  the  licensee  shall  furnish  die 
Engineer-in-Charge  of  the  radio  district 
in  which  the  survey  is  to  be  conducted 
sufficientiy  in  advance  to  assure  recipt 
before  commencement  thereof,  the 
following  information:  Time,  date, 
duratic^,  frequency,  location  of 
transmitter,  area  to  be  covered,  and 
purpose  of  survey. 

§5.206    Itlarkct trials. 

Authorizations  granted  for  the 
purpose  of  market  trials  are  subject  to 
the  following  conditions: 

(a)  All  transmitting  and/or  receiving 
equipment  used  in  the  trial  shall  be 
owned  by  the  licensee. 

(b)  The  Ucensee  is  responsible  for 
informing  anyone  participating  in  the 
experiment  that  the  service  or  device  is 
granted  under  an  experimental 
authorization  and  i»  stricdy  temporary. 

(c)  The  size  and  scope  of  the  trial  may 
be  subject  to  Umitations  on  a  case-by- 
case  basis  as  the  Commission  shall       • 
determine.  ^  i 

SubpartFaf«J8l-<L<S6)   {Ramevadl 

32.  An  of  Subpat  F— Experimental 
Service  (Developmental)  is  removed. 
(FR  Doe.aKnmnid*-i»«tMiaa| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  ttian  rutes  or 
proposed  rules  that  are  applicable  to  ttie 
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authority,  filing  of  petitions  and 
applications  and  agerxry  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Crop  Insurance;  Interest  Rate  on 
UnfMid  Premium  Balance,  Billing  Dates 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Notice. 


n  The  Federal  Crop  Insurance 
Corporation  (FCIC)  herewith  provides 
details  on  the  interest  rate  to  be  charged 
when  premium  payments  are  not  made 
within  a  certain  time,  and  a  list  of  billing 
dates  by  crop.  This  information  is 
provided  so  that  insured  fanners, 
elements  of  the  private  insurance  sector 
and  other  interested  parties  will  be 
aware  of  this  provision,  and  the  date 
such  interest  begins  if  the  premium  is 
not  paid. 

ADOKESS:  Written  comments  on  this 
notice  may  be  sent  to  the  Office  of  the 
Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
RM  FURTHER  INFORMATION  CONTACR 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION!  On  June 

8, 1982,  approval  was  given  by  the  Board 
of  Directors  of  the  Federal  Crop 
Insurance  Corporation  to  a  policy  to  be 
incorporated  into  all  crop  insurance 
regulations  issued  by  FCIC,  effective 
with  the  1983  crop  year,  prescribing  the 
interest  rate  to  be  charged  on  any 
unpaid  premium  balance  owed  to  FCIC 
The  policy  is: 

Interest  will  accrue  at  the  rate  of  one  and  a 
half  percent  (1 1i%]  simple  interest  per 
calendar  month,  or  any  part  thereof,  on  any 
unpaid  premium  balance  starting  on  the  flrst 
day  of  the  month  following  the  first  premium 
billing  date. 

In  establishing  this  provision,  FQC 
took  into  consideration  the  long 


standing  practice  of  farmers  to  meet 
growing  season  obligations  when  their 
crops  are  harvested  and  sold.  To  this 
end,  FCIC  has  established  certain  dates 
as  first  premium  billing  dates  which  are 
at  or  near  the  normal  harvest  time  for 
the  crops  insured,  as  follows: 

First  Premium  Biixing  Dates 


Bailey,  oats,  and  wtwat 

A!  countet  «>nh  a  linal  acreaga  ra- 
pofting  data  aflar  Mar.  31. 

All  ottwr  counliea 

Foraga  aaadin^ 

New  Yortt  Stale 

Ail  other  (tatee 

Sugar  baals: 

Arizona  and  CaWomia 

Al  other  staiea ___. 

Rye:  Al  atalae 

Florida  citnia:  All  countiec 

naMns:  Al  eountiee _ 

Sugarcane:  Al  counllee 

Forage  production:  Al  oountlea 

Conon:  Al  countiae ™.. 

TotMcco: 

CounSaa  «iHh  llua<uwl  Typea  11. 
12.  13.  wid  14. 

Al  other  countiea 

Texaa  citmt  treea, 

Al  other  cropk  Al  oountlea 


oai. 

Ji*ri. 

Julyl. 
OoLI. 


Jilyl. 
0(4.1. 
Julyl. 
Mar.  1. 
Ktayl.  . 
Jan.1. 
SapLI. 
Nov.  1. 

Oct  1. 

Jan.1. 
Mar.  1. 
Oct  1. 


As  indicated  in  the  language  of  the 
interest  rate  provision,  interest  will 
begin  to  accrue  on  the  first  day  of  the 
month  following  the  first  premium 
billing  date,  resulting  in  the  insuried 
having  approximately  30  days  in  which 
to  pay  the  premium  without  interest. 

Under  the  provisions  of  the  FCIC  crop 
insurance  regulations,  the  premium  is 
due  and  payable  when  Insurance 
attaches.  This  is  about  the  time  of 
seeding  or  planting.  However,  FCIC's 
practice  has  been  to  delay  terming  the 
payment  as  delinquent  until  the  end  of 
the  growing  season.  The  interest  rate 
provision  does  not  deviate  from  this 
practice. 

The  interest  rate  provision  will  be 
applicable  to  1983  crops  which  include 
thse  1982  fall-planted  crops  harvested  in 
the  1983  crop  year. 

Done  in  Washington,  D.C,  on  August  8. 
1982. 
Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  August  9, 1982. 

Approved  by: 
Robert  H.  Sindt, 
Deputy  Manager. 

|FR  Doc  •2-22281  FUad  8-13-62;  8:48  am) 
■NJJNQ  COM  S410-«S-« 


Statistical  Reporting  Service 

Procedure  for  Determining  National 
Average  Prices  Received  by  Farmers 
for  Rice 

Notice  appearing  in  the  Federal 
Register,  Volume  44,  No.  56  (March  21. 
1979)  established  the  procedure  for 
determination  of  the  national  average 
market  price  received  by  rice  farmers 
.  for  the  1978  through  1981  crops.  The 
national  average  price  thus  determined 
is  used  to  compute  rice  deficiency 
payments.  Notice  is  hereby  given  that  no 
change  in  the  previously  adopted 
procedure  given  below  will  be  made  for 
computation  of  the  19^  and  subsequent 
crop  year  prices. 

Formula 

National     average     mwket  CM>,-i-QJ>,-)-QJ>.+QJ>, 

price  received  by  tarmers  "  - 
during  lint  5  montha  of 
martieling  year. 


a-fQi  4^0.-1^0. 


(f ; 

Where:  ; 

Qi  =  Quantity  of  all  rough  rice  purchased 
from  farmers  during  first  5  months  of 
marketing  year  as  reported  by  firms 
reporting  both  quantity  purchased  from 
and  dollars  received  by  farmers. 

Pi = Average  price  received  by  farmers  for  all 
rough  rice  purchased  from  farmers  during 
the  first  5  months  of  marketing  year  as 
reported  by  firms  reporting  both  quantity 
purchased  from  and  dollars  received  by 
farmers. 

Qs= Quantity  of  rough  short  grain  rice 
purchased  from  farmers  dufing  first  5 
months  of  marketing  year  as  reported  by 
firms  reporting  only  quantity  purchased 
from  farmers. 

P»= Average  price  received  by  farmers  for 
rough  short  grain  rice  purchased  frt)m 
farmers  during  the  first  5  months  of 
marketing  year  as  reported  by  firms 
reporting  quantity  purchased  from  and 
dollars  received  by  farmers. 

Q3= Quantity  of  rough  medium  grain  rice 
purchased  from  farmers  during  first  5 
months  of  marketing  year  as  reported  by 
firms  reporting  only  quantity  pun^hased 
from  farmers. 

P»= Average  price  received  by  farmers  for 
rough  medium  grain  rice  purchased  from 
farmers  during  the  first  5  months  of 
marketing  year  as  reported  by  firms 
reporting  both  quantity  purchased  from 
and  dollars  received  by  fanners. 

Q4>=  Quantity  of  rough  long  grain  rice 
purchased  from  farmers  during  first  6 
months  of  maiiceting  year  as  reported  by 


W.  E.  laUei 

Administrai 

[FR  Doc.  82-222 
BILUNGCODE 
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finns  reporting  only  quantity  purchased 
from  farmers. 
P«= Average  price  received  by  farmers  for 
rough  long  grain  rice  purchased  from 
farmers  during  the  first  5  months  of 
marketing  year  as  reported  by  firms 
reporting  both  quantity  purchased  from 
and  dollars  received  by  fanners. 

Members  of  the  pyblic  wishing  to 
comment  on  this  action  may  submit  their 
views  in  writing  to  the  Director, 
Estimates  Division,  Statistical  Reporting 
Service.  USDA.  Room  5847-S. 
Washington.  D.C  20250.  "Hie  conmient 
period  will  close  September  24. 1982. 

Done  at  Washington,  D.C.  this  9th  day  of 
August  1982. 

W.  E.  laUer. 

Administrator.      , 

[FR  Doc.  82-22206  FUed  B-l»-a2: 8:45  am] 
BILUNG  CODE  3410-2041 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  No.  16-82] 

Foreign-Trade  Zone  31,  Granite  City, 
iliinois;  Application  for  Special- 
Purpose  Subzone 

Notice  is  hereby  given  that  aar 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Tri-City  Regional  Port  District 
grantee  of  Foreign-Trade  Zone  31, 
requesting  a  special-purpose  subzone  for 
Chjysler  Corporation's  St.  Louis  auto 
assembly  plant  located  in  Fenton. 
Missouri,  within  the  St.  Louis  Customs 
port  of  entry.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u),  and  the' 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  July  30. 
1982.  The  Port  District  was  created  to 
promote  commerce  in  the  St.  Louis 
metropolitan  area  andls  authorized  to 
make  this  proposal  under  Illinois  P.A. 
79-613,  Sec.  1. 

Foreign-Trade  Zone  31  was  authorized 
by  the  Board  on  September  6, 1977 
(Board  Order  122.  42  FR  46568,  9/16/77). 
The  zone  consists  of  a  47-acre  site 
within  the  127-acre  Tri-City  Industrial 
Center,  adjacent  to  the  Chain  of  Rocks 
Canal  and  within  the  St.  Louis  Customs 
port  of  entry.  Zone  operations  began  in 
April  1981,  at  a  nearby  warehouse 
which  has  been  given  temporary  zone 
status  while  construction  is  completed 
at  the  permanent  site. 

The  applicant  requests  subzone  status 
for  Chrysler's  St.  Louis  Assembly  Plant 
located  at  1001  North  Highway  Drive, 
Fenton,  Missouri.  The  subzone  would 
cover  107  acres  of  the  main 


manufacturing  area  within  the  341-atre 
complex,  nant  operations  include 
machining,  welding,  finishing  and  final 
assembly  of  passenger  cars.  Parts  and 
components  are  received  frrom  other 
Chrysler  plants  and  bom  domestic  and 
foreign  suppliers.  Imported  components, 
primarily  engines,  account  for  roughly  30 
percent  of  total  material  value. 

Zone  procedures  will  allow  Chrysler 
to  export  finished  autos  without  paying 
duties  on  foreign  parts  and  material.  On 
its  domestic  sales  the  company  will  be 
able  to  take  advantage  of  bie  duty  rate 
applicable  to  finished  autos.  which  is  2.8 
percent  compared  to  3.7  percent  for 
engines.  This  will  assist  Chrysler  in 
competing  with  offshore  plants,  helping 
to  maintain  operations  at  the  306o- 
worker  St  Louis  plant. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  thereon  to  the 
Board.  The  committee  consists  of  Dennis 
Puccinelli  (Chairman),  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230; 
William  L.  Duncan,  District  Director, 
U.S.  Customs  Service,  Region  IX,  120 
South  Central  Avenue,  St.  Louis, 
Missouri  63105;  and  Colonel  Robert  J. 
Dacey,  District  Engineer,  U.S.  Army 
Engineer  District  St  Louis,  210  Tucker 
Blvd.  North.  St  Louis,  Missouri  63101. 
Comments  concerning  the  propsoed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
September  8. 1982. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Dept.  of  Commerce  District  Office. 
120  South  Central  Avenue,  St.  Louis, 
Missouri  63105 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  14th  and 
Penns3{lvania  NW.,  Room  3721, 
Washington.  D.C.  20230. 
Date:  August  la  1982. 
|ohn  J.  Da  Poote,  Jr., 

Executive  Secretary,  Foreign-Trade  Zones 
Board. 

|FR  Doc  82-22238  FUed  9-13-82: 8;4S  aa] 

nujMo  cooe  »sio-2»4i 


[Docket  fto.  17-«2] 

Foreign-Trade  Zone  46,  Cincinnati, 
Ohio;  Application  for  Subzone  In 
Cellna,  Ohio 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 


Foreign-Trade  Zones  Board  (the  Board) 
by  the  Greater  Cincinnati  Foreign-Trade 
Zone,  Inc.  (GCFTZ).  a  non-profit  Ohio 
corporation  affiliated  *vith  the  Greater 
Cincinnati  Chamber  of  Commerce  and 
grantee  of  Foreign-Trade  Zone  46  in 
Cincinnati.  Ohio,  requesting  authority  to 
establish  a  special-purpose  subzone  for 
the  HuBy  Corporation's  bicycle 
manufactiuing  plant  in  Celina.  Ohio. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act  as  amended  (10  U.S.C.  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  July  3a  1982.  The  applicant  is 
authorized  to  make  this  proposal  under 
House  Bill  20a  1977  Laws  of  Ohio. 
On  January  12. 1979.  the  GCFTZ 
received  authority  to  establish  a  foreign- 
trade  zone  project  in  the  Cincinnati  port 
of  entry  area  (Borad  Order  141.  44  FR     , 
4003. 1/19/79).  The  public  facilities         I 
involve  a  100-acre  industrial  park  site  In" 
Butler  County,  Ohio  (FTZ  46),  where 
construction  is  underway.  GCFTZ  is 
presently  the  sponsor  of  subzones  at  the 
General  Electric  aircraft  engine 
assembly  plant  in  Evendale  and  the 
Honda  motorcycle  and  automobile 
assembly  facilities  in  Union  County. 

GCFTZ  now  requests  subzone  status 
for  the  39-acre  bicycle  manufacturing 
plant  of  Huffy  Corporation,  located  at 
Lake  and  Haverman  Roads.  Celina. 
Ohio.  The  facility  produces  some  2.5 
million  childrens  and  lightweight 
bicycles  and  a  number  of  bicycle  parts, 
employing  1900  persons.  Plant 
operations  include  manufacturing  and 
finishing  of  parts,  and  final  assembly. 
Over  40  percent  of  the  parts  for  the 
lightweight  bicycles  and  about  20 
percent  of  the  parts  for  the  childrens 
bicycles  are  purchased  from  foreign 
sources,  including  brakes,  chains,  wheel 
hubs,  derailleurs,  control  levers,  tires, 
rims,  seats  and  pedals. 

Zone  procedures  will  exempt  Huffy 
from  Customs  duties  on  parts  and 
components  used  for  exports.  On  its 
domestic  sales,  the  company  will  be 
able  to  take  advantage  of  the  duty  rates 
that  apply  to  finished  imported  bicycles 
which  accounted  for  over  20  percent  of 
the  U.S.  market  in  1980.  The  duty  rates 
on  commonly  imported  parts  range  bom 
12.8  to  15.0  percent  whereas  ihe  duty 
rate  on  childrens  bicycles  Is  11.0  percent 
and  on  hghtweight  bicycles,  5.5  percent 
The  company  estimates  that  duty 
savings  from  zone  procedures  could 
equal  up  to  2  percent  of  the  retail  price 
of  a  bicycle,  which,  in  the  current 
internationally  competitive 
environment  would  be  helpful  in 
maintaining  operations  and  enyilojinent 
at  the  plant 
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The  proposed  site  is  about  60  miles 
from  the  closest  Customs  port  of  enlry, 
and  as  part  of  the  review  of  the  proposal 
the  question  of  whether  this  meets  the 
"adjacency"  requirement  of  die  FTZ  Act 
will  be  considered. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  thereon  to  the 
Board  The  committee  consists  of  John  J. 
Da  Ponte,  Jr.  (Chairman),  Director, 
Foreign-Trade  Zones  Staff,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230;  Harvey  L.  Perry.  Acting 
District  Director,  U.S.  Customs  Service, 
Region  DC  Bth  Floor,  Plaza  Nine  Bldg.,  55 
Erieview  Plaza,  Cleveland,  Ohio  44114; 
and  Colonel  Charles  E.  Eastbom, 
District  Engineer,  U.S.  Army  Engineer 
District  Louisville,  P.O.  Box  59, 
Louisville,  Kentucky  40201. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
September  10, 1982. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Dept  of  Commerce  District  Office, 

10504  Federal  Office  Building,  550 

Main  Street  Cincinnati,  Ohio  4520Z 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  14th  and 

Pennsylvania  NW.,  Room  3721. 

Washington,  D.C.  20230. 

Dated:  August  m  1982.  J 

John ).  Oa  Paate,  Jr.,  ' 

Executive  Secretary,  Foreign-Trade  Zones 
Board. 

[FR  Doc.  82-22239  Filed  8-13-tt;  ftie  ami 
BKlUNQ  code  3610-2S-« 


[Docket  No.  IS'^ai 

PropoMd  Foralgn  Trado  Zoiw, 
HuntsvMa,  Alabiima;  Application  and 
Publte  Haartng 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  2tenes  Board  (the  Board) 
by  the  Hnntsville-Madison  County 
Airport  Authority  (the  Airport 
Authority),  an  Alabama  public 
corporation,  requesting  authority  to 
establish  a  general-purpose  foreign- 
trade  zone  in  Huntsville,  within  the 
Huntsvitle  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  die  Foreign-Trade 
Zones  Act  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CJ'.R.  Part  400).  It  was  formally  filed 


on  July  30^  1982.  The  applicant  is 
authorized  to  maJce  this  proposal  under 
Act  No.  498,  House  Bill  1158,  Bound  Acts 
of  Alabama,  1977. 

The  proposed  foreign-trade  zone  will 
cover  4  sites  totaling  1300  acres  within 
the  3,000-acre  Himtsville-Madisen 
County  Airport  and  industrial  complex. 
The  facility  is  owned  and  will  be 
operated  by  the  Airport  Authority.  An 
existing  50,000  square  foot  warehouse  is 
available  for  initial  zone  operations. 
Space  is  ala*  available  for  firms 
requiring  separate  facilities. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the 
Huntsvflle  area.  A  number  of 
prospective  tenants  have  indicated  an 
interest  in  using  the  zone  for 
warehousing,  distribution,  processing, 
and  manufacturing  of  products  such  as 
bauxite,  machinery  and  parts,  foundry 
components,  valve  parts,  gear  boxes, 
bearings,  electronic  components  and 
products,  and  components  for 
televisions,  telephones,  and  computers. 
At  the  outset  only  non-manufacturing 
operations  are  involved.  Specific 
manufacturing  approvals  are  not  being 
sought  at  this  time,  with  requests  to  be 
made  in  th«  future  on  a  case-by-case 
basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  ot  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230;  Harvey  L 
Perry,  District  Director,  U.S.  Customs 
Service,  Region  V,  250  N.  Water  Street 
Mobile,  Alabama  36601;  and  Colonel 
Patrick  J.  Kelly,  District  Engineer,  U.S. 
Army  Engineer  District  Mobile,  P.O.  Box 
2288,  Mobile,  Alabama  3662a 

As  part  of  Its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  September  8, 1962.  beginning 
at  10:00  a.m.,  in  the  Madision  Room  of 
the  Sky  Center  Hotel,  Huntsville- 
Madison  County  Airport  Himtsville. 
The  purpose  of  the  hearing  is  to  help 
inform  interested  persons  about  the 
proposal,  to  provide  an  opportunity  for 
their  expression  of  views,  and  to  obtain 
information  useful  to  the  examiners. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing.  They 
should  notify  the  Board's  Executive 
Secretary  of  their  desire  to  be  heard  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  September  1, 
1982.  Instead  of  an  oral  presentation, 
written  statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  October 


8, 1982.  Evidence  submitted  during  the 
post-hearing  period  is  not  desired  unless 
it  is  clearly  shown  that  tlie  matter  is 
new  and  material  and  th^  there  are 
good  reasons  wdiy  it  could  not  be 
presented  at  the  hearing.  A  copy  of  Ifie 
application  and  accompanying  exhibits 
will  be  available  daring  this  time  for 
public  inspection  at  each  of  the 
following  locatioae: 
Office  of  the  Executive  Director, 

Huntsville-Madison  County  Airport 

Authority,  Terminal  Builcfing, 

Huntsville-Madison  County  Airport 

Huntsville,  Alabama  35806 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  3721, 

14th  and  Pennsylvania  NW., 

Washington,  D.C.  20230. 

Dated:  August  10, 1982. 
John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 

(FR  Doc.  82-22240  Filed  8-13-82:  8:45  am] 
BtLUNQ  CODE  351l>-3».« 


[Docket  Na  19-t2] 

Proposed  Foreign-Trade  Zone»  Great 
Falls,  Montana;  Application  and  Public 
Hearing 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Economic  Growth  Council  of 
Great  Falls  (the  Coiaicil),  a  quasi-public 
Montana  Corporation,  requesting 
authority  to  establish  a  general-purpose 
foreign-trade  zone  in  Great  Falls, 
Montana,  within  the  Great  Falls 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u). 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on 
August  2, 1982.  The  applicant  is 
authorized  to  make  this  proposal  under 
Section  30-15-101  of  the  Montana  Code 
Annotated. 

The  zone  is  to  cover  35,000  square  feet 
within  the  2000-acre  Great  Falls 
International  Airport  complex.  An 
existing  7500  squfire  foot  building  will 
be  made  available  for  initial  zone 
operations.  The  facility  is  owned  by  the 
applicant  and  will  be  operated  by  Ralph 
V.  Sluys,  a  Customshouse  Broker. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the  Great 
Falls  area.  Psospective  teaasts  have 
indicated  an  interest  in  using  the  zone 
for  products  such  as  warehousing, 
inspection,  exhibition,  export  staging, 
and  processing  of  chemical  products. 


(FR  Doc.  82-22241 
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building  materials,  peessure  gaa^es, 
electronic  devices,  and  honey. 

In  accordance  with  the  Board's 
regulations,  an  exeuniners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  ot  Dennis  Puccineili 
(Chairman).  Foreign-Trade  Zones  Staffi 
U.S.  Department  of  Commerce, 
Washington,  D-C  20230;  Donald  W. 
Myhra,  District  Director,  U.S.  Customs 
Service,  Region  Vm,  600  Central 
Avenue,  P.O.  Box  791.  Great  Falls. 
Montana  59403;  and  Colonel  William  R. 
Andrews.  Jr.,  District  Engineer,  U.S. 
Army  Engineer  District  Omaha,  6014 
U.SJ.O.  and  Courthouse,  Omaha. 
Nebraska  68102. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  September  16. 1982, 
beginning  at  9:00  a.m.,  in  the  City 
Commission  Chambers,  Civic  Center 
Building,  Central  Avenue  and  Park 
Drive,  Great  Falls,  Montana.  The 
purpose  of  the  hearing  is  to  inform 
interested  persons  about  the  proposal,  to 
provide  an  opportunity  for  their 
expression  of  views,  and  to  obtain 
information  useful  to  the  examiners. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing.  They 
should  notify  the  Board's  Executive 
Secretary  of  their  desire  to  be  heard  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  September  6, 
1982.  Instead  of  an  oral  presentation, 
written  statements  may  be  submitted  in 
accordance  wife  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  October 
16, 1982.  Evidence  submitted  during  the 
post-hearing  period  is  not  desired  unless 
it  is  clearly  shown  that  the  matter  is 
new  and  material  and  that  there  are 
good  reasons  why  it  could  not  be 
presented  at  the  hearing.  A  copy  of  the 
application  and  accompanying  exhibits 
will  be  available  during  this  time  for 
public  inspection  at  each  of  the 
following  locations: 

US.  Customs  Service  District  OHice,  600 
Central  Avenue,  P.O.  Box  791,  Great 
Falls,  Montana  59403  | 

Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room  3721, 
14th  and  Pennsylvania,  N.W., 
Washington,  D.C.  20230.  I 

Dated:  August  la  1982. 

John ).  Da  Pont*.  |r„ 

Executive  Secretary. 

|FR  Doc.  82-22241  FiM  8-13-82:  ft45  amj 
BILUNO  CODE  M1«-28-M 


NatiofMl  Technical  biformation  Service 

Grant  of  Limited  Exclusive  Patent 
License 

Notice  is  hereby  given  that  the 
National  Tedmical  Information  Service 
(NTIS),U.S.  Department  of  Commerce  • 
granted  to  Efratom  Systems  Corporation 
a  limited  exclusive  right  in  the  United 
States  for  the  manufacture,  use  and  sale 
of  the  products  embodied  in  U.S.  Patent 
No.  4.122,408  (dated  October  24, 1978) 
"Frequency  Stabilization  Utilizing 
Multiple  Modulation." 

The  limited  exclusive  license  granted 
by  NTIS  is  a  royalty-bearing  license  for 
a  term  of  five  years  fit)m  the  date  of  the 
first  commerical  sale.  The  license  may 
be  revoked  in  accordance  with  41  CFR 
101-4.104.5. 

Dated:  August  5. 1982. 
Douglas  |.  Campion. 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service. 

(FR  One.  82-22300  Filed  8-IS-B2: 8:45  ami 
BtLLtNG  CODE  3StO-0«-« 


National  Telecommunications  and 
information  Administration 

Grants  for  Planning  and  Construction 
of  Public  Telecommunications 
Facilities;  Acceptance  of  Applications 
for  Filing;  Correction 

Notice  is  hereby  given  of  the  following 
corrections  to  the  listing  of  applications 
accepted  for  filing  under  the  provisions 
of  Title  III.  Part  rV  of  the 
Communications  Act  of  1934.  as 
amended  (47  U.S.C.  390-394).  and  in 
accordance  with  15  CFR  Part  2301; 
which  was  armounced  on  July  9, 1982  (46 
FR  39082-39105). 

I.  The  following  are  new  applications, 
which  were  inadvertently  omitted,  and 
are  inserted  in  Part  I  New  Applications 
and  Major  Amendments  to  Deferred 
Applications,  under  the  appropriate 
State  abbrevation  heading  as  follows: 

CA  (California) 

File  No.  2207CRB.  Humboldt  State 
University.  Areata.  CA  95521.  Signed  by: 
Dr.  Donald  F.  Strahan,  Vice  President, 
Academic  Affairs.  Funds  Requested: 
$25,099.00.  Total  Project  Cost:  $34,465.00. 
To  upgrade  public  radio  station  KHSU- 
FM  operating  on  90.5  MHz  in  Areata. 
California,  by  installing  a  receive-only 
satellite  dish. 

ID  (Idaho) 

File  No.  2361PRTR  Nez  Perce  Tribe  of 
Idaho.  P.O.  Box  365,  Lapwai,  ID  83540. 
Signed  by:  Wilfied  A.  Scott.  Tribal 
Executive.  Funds  Requested:  $2aXNX).oa 


Total  Project  Cost  $2S.O0O/M).  To  plan 
for  needed  pnbUc  teiecommunications 
facilities  and  services  to  reach  unserved 
members  of  the  Nez  Perce  Tribe  of 
Idaho. 

NC  (North  Carolina)        I 

File  No.  2254CON.  Collegiate  T/C 
System,  Inc.,  Box  22001.  Greensboro.  NC 
27420.  Signed  by:  Gary  F.  Flanigan. 
President.  Funds  Requested*  $145,000.0a 
Total  Project  Cost  $210,000.00.  To    • 
estabUsh  a  production  center  to  produce 
programming  for  radio  and  TV  stations 
operated  by  black  colleges  and 
minorities. 

II.  The  following  deferred  application 
ws  submitted  and  accepted  for  filing  by 
PTFP  in  a  prior  fiscal  year,  and  die 
applicant  requested  re-activation  of  the 
proposal.  On  page  30039.  column  1. 
insert 

AZ  (Arizona) 

New  File  No.  2362CTB,  Arizona  Board 
of  Regents,  University  of  Arizona; 
Tucson,  AZ.  old  file  No.  1699CTR 

Pursuant  to  15  CFR  2301.9  applicants 
were  required  to  publish  in  a  newspaper 
of  general  circulation  in  the  community 
to  be  served  by  the  applicant,  a  notice 
that  such  application  has  been  tendered 
to  the  PTFP  of  the  National 
Telecommunications  and  Information 
Administration.  The  notice  shall  have 
been  published  once  a  week  for  two 
consecutive  weeks  on  or  before  May  7. 
1982.  The  Notice  included  (1) 
information  as  to  where  within  the 
community  to  be  served  a  copy  of  the 
application  and  any  tunendments 
thereto,  may  be  inspected  by  the  pubUc 
during  norma)  business  hours,  and  (2)  an 
initation  for  parlies  supporting  or 
opposing  the  application  to  file 
comments  with  the  Administrator, 
National'Telecommunications  and 
Information  Administration.  Pubhc 
Telecommunications  Facilities  Program, 
Washington.  D.C.  20230.  All  filings  must 
be  made  within  15  calendar  days  from 
the  date  of  this  public  notice  of 
acceptance  of  the  application  and  must 
be  accompanied  by  a  certificate  that  the 
copy  of  the  comments  has  been  mailed 
to  the  applicant. 

(It  is  not  necessary  that  the 
reactivated  applicant  repubhsh  notice  in 
a  local  newspaper  in  the  community  to 
be  served  under  15  CFR  2301.9.) 

K>f«  FURTHCII  mrafMMATION  cowtact: 

John  J.  O'Neill,  (202)  377-5802. 
(47  U.S.C.  390^394;  387} 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.55a  Public 
Telecommunications  Facilities  Program) 
Bernard  |.  Wundar,  Jr., 

Administrator,  National  Telecommunications 
and  Information  Administration. 

|FR  Doc  12-22200  Pilad  8-13-82:  S:4S  am] 
MJJNG  COOC  a810-«-«l 


COMMITTEE  FOR  THE 
IMPLEMEMTATION  OF  TEXTILE 
AGREEMENTS 

Increasing  Import  Restraint  Levels  for 
Certain  Cotton  TextNe  Products  From 
ttie  RepubHc  of  Singapore 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Increasing  the  consultation 
level  for  duck  in  Category  319,  produced 
or  manufactured  in  the  Republic  of 
Singapore  and  exported  during  the 
agreement  year  which  began  on  January 
1, 1982,  to  3,900,000  square  yards  from 
3.000.000  square  yards. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463).  August  12. 
-  1980  (45  FR  53508),  December  24. 1980  (45  FR 
85142),  May  5, 1981  (46  FR  25121),  October  5. 
1981  (46  FR  48962),  October  27. 1981  (46  FR 
52409).  February  9, 1982  (47  FR  5926),  and 
May  13. 1982  (47  FR  20654).) 

SUMMARY:  Pursuant  to  the  terms  of  the 
Bilateral  Cotton.  Wool,  and  Man-Made 
•    Fiber  Textile  Agreement  of  August  21, 
1981.'a8  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Singapore,  the 
consultation  level  established  for  cotton 
textile  products  in  Category  319  is  being 
increased  for  the  agreement  year  which 
began  on  January  1, 1982  and  extends 
through  December  31. 1982. 
EFFECnvi  DATE:  August  17, 1982. 

FOR  niRTMER  INFORMATION  CONTACT 

Ronald  J.  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce.- 
Washington,  D.C.  20230  (202/377-4212). 
SUPPUMENTARY  INFORMATION:  On 
December  18. 1981,  there  was  published 
in  the  Federal  Register  (46  FR  61687]  a 
letter  dated  December  15, 1981  from  the 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool,  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  the 
Republic  of  Singapore,  which  may  be 
entered  into  the  United  States  for 
consumption,  or  withdraw  from 
warehouse  for  consumption,  during  the 


twelve-mondi  period  wdiich  began  on 
January  1. 1982  and  extends  through 
December  31, 1982.  In  the  letter 
pubUshed  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  adjust  the 
twelve-month  level  previously 
established  for  Category  319  to  the 
designated  amount 

Walter  C  I,Bnahan. 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

August  11, 1982 

Committee  for  tiie  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 

D.C.2C^29 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  15. 1981  for  the 
Chairman  of  tlie  Committee  for  the 
Implementation  of  Textile  Agreements  which 
directed  you  to  prohibit  entry  for 
consumption,  or  nvithdrawal  from  warehouse 
for  consumption,  during  the  twelve-month 
period  which  began  on  January  1, 1982  and 
extends  through  December  31, 1982,  of  cotton, 
wool,  and  man-made  fiber  textile  products  in 
certain  specific  categories,  produced  or 
manufactured  in  Singapore,  in  excess  of 
designated  leveb  of  restraint 

Effective  on  August  17, 1982  you  are 
directed  to  increase  the  level  previously 
established  for  cotton  textile  products  in 
Category  319  to  the  foUowiivg  amount:' 


Calegonr 

Amended 

Iz-monfn 

level  o« 

restraint' 

319           

■3.900,000 

<Ttw  to<wl  ol  rwtraM  h«  not  bMn  adjusted 
'Squaraywd*. 

to  reflect  •ny 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Singapore  and 
with  respect  to  Imports  of  cotton  fiber  textile 
products  from  the  Republic  of  Singapore  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necesssry  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  S 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely. 

Walter  C.  Lenahan. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  82-22244  Piled  8-U-8Z:  8:45  am| 
BHJJNO  CODE  ni«-^S-« 


Amending  the  Visa  Requirement  for 
Certain  Cotton,  Wool,  and  Man-Mad« 
Fiber  Apparel  Exported  From  Sri  Liinica 

August  11, 1982. 

AGENCY:  Conunittee  for  the 

Implemetation  of  Textile  Agreements. 

action:  Recognizing  the  Greater 
Colombo  Economic  Commission 
(G,C.E.C.)  as  a  vahd  authority  of  the 
Government  of  Sri  Lanka  to  issue  export 
visas  for  certain  cotton,  wool,  and  man- 
made  Hber  apparel  products,  produced 
or  manufactured  in  Sri  Lanka,  in 
addition  to  the  Ministry  of  Textile 
Industries,  which  is  currently  so  ■ 
authorized.  • 

summary:  The  Governments  of  the 
United  States  and  Sri  Lanka  have 
exchanged  letters  amending  the  visa 
mechanism  established  pursuant  to  the 
terms  of  the  Bilateral  Cotton,  Wool,  and 
Man-Made  Fiber  Textile  Agreement  of 
July  7, 1980,  as  amended,  to  provide  for 
recognition  of  the  Greater  Colombo 
Economic  Commission  (G.C.E.C.)  as  a 
valid  issuing  authority,  in  addition  to  the 
Ministry  of  Textile  Industries,  for  export 
visas  for  cotton,  wool,  and  man-made 
fiber  apparel  products  subject  to  the 
agreement. 

EFFECTIVE  DATE:  On  May  1, 1982  the 
Greater  Colombo  Economic  Conunission 
(G.C.E.C.)  began  issuing  export  visas  for 
cotton,  wool,  and  man-made  fiber 
apparel  products,  produced  or 
manufactured  in  Sri  Landa,  in  addition 
to  the  Ministry  of  Textile  Industries.  On 
and  after  May  1, 1982,  visas  issued  by 
either  authority  will  be  recognized  as 
valid  for  entry  into  the  United  States  for 
consumption,  or  withdrawal  bom 
warehouse  for  consumption. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-4212). 

SUPPLEMENTARY  INFORMATION:  On  June 
21, 1979,  there  was  published  in  the 
Federal  Res^ster  (44  FR  36221}  a  letter 
dated  June  15 1979  from  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs,  which  established  an  export 
visa  requirement  for  cotton,  wool  and 
man-made  fiber  apparel  products, 
produced  or  manufactured  in  Sri  Landa. 
The  letter  published  below  further 
amends  the  letter  of  June  15, 1979  to 
include  recognition  of  the  Greater 
Colombo  Economic  Commission 
(G.C.E.C.)  as  a  valid  issuing  authority 
for  export  visas  for  apparel  products, 
produced  or  manufactured  in  Sri  Lanka, 
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in  addition  to  die  Ministry  of  Textile 
Industries,  with  effect  from  May  1, 19B2. 
Paul  T.  O'Day, 

Chairman,  CoBuaittee  for  the  bnpkmentation 

of  Textile  Agreements. 

August  11, 1982. 

Committee  for  the  imfileaientatian  of  Textile 

Agreements, 
Commission  of  Customs,  Department  ofAe 
Treasury,  Washington,  D.C.  20220. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel  the 
directive  of  June  IS,  1979  from  the  Chairman 
of  the  Committee  for  the  Implementation  of 
Textile  Agreements,  which  directed  you  to 
prohibit  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumptimi  of  cotton,  wool, 
and  man-made  fibo^  apparel  products, 
produced  or  manufactured  in  Sri  Lanlcft,  for 
which  the  Government  of  Sri  Lanka  had  not 
issued  an  appropriate  export-visa. 

Effective  on  May  1, 1982,  the  directive  of 
June  15, 1979  is  further  amended  to  provide 
for  the  recognition  of  the  Greater  Colombo 
Economic  Commission  (G.C.E.C.]  as  a  valid 
authority  of  the  Government  of  Sri  Lanka  to 
issue  export  visas  for  cotton,  wool,  and  man- 
made  fiber  textile  products  in  Categories  330- 
359,  431-459,  and  630-639,  produced  or 
manufactured  in  Sri  Laid(a  and  exported  on 
and  after  May  1, 198Z,  fn  addition  to  the 
Ministry  of  Textile  Indnstriec  On  and  after 
May  1. 1982.  visas  issued  by  eidier  authority 
shall  be  icco^iixed  as  valid  for  entry  for 
consumptian.  or  withdrawal  from  warehouse 
for  consunq>tion,  in  the  United  States  until 
further  notice. 

The  action  taken  with  respect  to  the 
Covenmieat  of  &i  Lanka  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
apparel  products  from  Sri  Lanka  has  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Tlierefore,  these  directions  to  the 
Commissioner  of  Cnstoms,  which  are 
necessary  for  the  iniplenentation  of  such 
actions,  fall  witiiin  the  foreign  affairs 
exception  to  the  nilennaking  provisions  of  S 
U.S.C.  SS3.  This  letter  will  be  published  in  the 
Federal  Ragistn. 

Sincerely, 
Paul  T.  O'Day. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

FR  Doc.  82-22320  Hied  8-13-82:  MS  «d4 
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DEPARTMENT  OF  EDUCATION 
Office  of  Postsecondary  Education 

List  of  Accrediting  and  State  Approval 
Agencies  To  Be  Reviewed  Under  a 
Special  Procedure 

aqcncy:  Education  Department 
action:  Notice— List  of  accrediting  and 
State  approval  agencies  to  be  reviewed 
under  a  special  procedure. 


summary:  The  Secretary  lists  nationaly 
recognized  accrediting  agencies  and 
State  approval  agencies  that  the 
National  Advisory  Committee  on 
Accreditation  and  Institutional 
Eligibility  recommends  to  the  Secretary 
imder  a  special  review  procedure.  The 
Ust  of  agencies  to  which  the  Advisory 
Committee  has  applied  this  special 
procedure  is  composed  of  (1)  agencies 
that  were  awarded  the  full  four-year 
recognition  in  their  last  review  and  (2) 
agencies  that  have  submitted  interim 
reports. 

DATE  Comments  on  these  analyses  must 
be  received  no  later  than  August  17, 
198i 

ADDRESSES:  Comments  may  be 
submitted  to  Dr.  L.  W.  Friedrich,  Acting 
Chief,  Agency  Evaluation  Section, 
Eligibility  and  Agency  Evaluation  Staff, 
OfBce  of  Postsecondary  Education,  400 
Maryland  Avenue,  SW.,  (Room  3030, 
ROB-3),  U.S.  Department  of 
Education, Washingtoa  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  L  W.  Friedrich.  Telephone  (202)  245- 
9873. 

SUPPLEMBITARY  INFORMATION:  This 

document  advises  the  public  that  the 
National  Advisory  Committee  on 
Aocrediation  and  Institudonal 
Eligibility,  in  making  recommendations 
to  the  Secretary  regarding  his 
responsibility  for  listing  accrediting 
agencies  and  State  approval  agencies, 
as  required  by  20  U.S.C  1094(b)(3),  20 
U.S.C  1141(a]  and  other  statutes,  is 
following  a  special  review  procedure 
regarding  some  agencies. 

Previously  the  Advisory  Committee 
reviewed  in  detail  each  report  and 
petition,  each  staff  analysis,  and  heard 
oral  presentations  from  the  petitioning 
agencies  and  interested  third  parties 
before  formulating  its  recommendations 
to  the  Secretary  regarding  the 
accrediting,  or  State  approval,  agencies. 

The  special  procedure  for  reviewing 
agency  petitions  and  interim  reports  will 
reduce  the  depth  of  review  by  the 
Advisory  Committee  of  agencies  that 
were  awarded  the  full  four  year 
recognition  pariod  in  their  last  review, 
and  of  agencies  which  have  submitted 
interim  reports.  The  Advisory 
Committee  will  ase  both  staff  analyses 
and  public  comment  before  submitting 
final  recommendations  to  the  Secretary 
regarding  the  listing  of  these  agencies 
under  34  CFR  Bart  603. 

This  notice  provides  the  names  of  the 
agencies  bring  reviewed  under  this 
special  procedure.  Tlie  Department's 
Eligibility  and  Agency  Evahiatitm  Staff 
has  prepared  anaiyaes  of  the  petitions 
and  reports  of  tliese  agendet  acoording 
to  tlw  criteria  in  34  CFR  603.8  and  34 


CFR  603.24.  and  has  prepared  proposed 
recommended  actions  on  them. 

The  public  is  offered  an  opportunity  to 
comment  on  these  analyses  before  the 
Advisory  Committee  makes  final 
recommendatioos  to  the  Secretary. 

The  reports  and  petitions  of  the 
following  agencies  are  being  reviewed: 

Interim  Reports 

American  Association  for  Marriage  and 
Family  Therapy,  Commission  on 
Accreditation  for  Marriage  and 
Family  Therapy  Education 
Proposed  Recommendatian:  Accept 
the  report  as  satisfactory. 
New  York  State  Board  of  Regents 
Proposed  Recommendation:  Accept 
the  report  as  satisfactcHy. 

Petitions  for  ContiouatioB  of  RecognitiaD 

Accreditation  Board  for  Engineering  and 
Technology,  Inc. 
Proposed  Recommendation:  Continue 
recognition  for  four  years.  Request 
an  interim  report  in  two  years 
regarding  improvement  in 
compliance  with  criteria 
(a)(3)(iii](A)  (self-analysis)  and 
(b)(5]  (assessment  of  validity  and 
reliability  of  standards). 

American  Board  of  Funeral  Service 
Education,  Committee  of 
Accreditation 
Proposed  Recommendation:  Continue 
recognition  for  a  period  of  four 
years.  Request  an  interim  report  in 
two  years  concerning  full 
compliance  with  criteria  (a)(2)(ii) 
(fiscal  management).  (bK2)(ii)(D) 
(publication  of  affiliations  of 
members  of  policy  and  decision- 
making bodies),  (b)(2)(iii)  (notice  of 
standards  revision — providing 
opportunity  for  comment),  (b)(2)(iv) 
(complaint  review  procedure), 
(b)(3)(vii)  (providing  notice  of  right 
to  appeal),  (b)(4)  (fostering 
nondiscrimination),  and  (b)(5) 
(assessment  of  validity  and 
reliability  of  standards). 

Association  of  Advanced  Rabinical  and 
Talmudic  Schools.  Accreditation 
Commission 
Proposed  Recommendation:  Continue 
recognition  for  four  years.  Request 
an  interim  report  in  one  year 
regarding  improvement  in 
compliance  with  (a)(3)(iii)  (A)  and 
(B)  (self -analysis  and  i^ddance  to 
institutions),  and  (b)(5)  (assessment 
of  validity  and  reliabili^  of 
standards). 

National  Association  of  Schools  of  Art 
and  Design,  Commission  on 
Accreditation  and  Membership 
Proposed  ReooBunendatian:  Continue 
recognition  for  four  years.  Request 
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an  interim  report  in  two  years 
concerning  compliance  with  criteria 
(b)(3)(viii)(C)  (provides  chief 
executive  officer  with  a  written 
decision  of  appeal  body),  and  (b)(5) 
(assessment  of  validity  and 
reliability  of  accreditation 
standards). 
National  Association  of  Schools  of 
Music 

Proposed  Recommendation:  Continue 
recc^nition  for  foitf  years.  Request 
an  interim  report  in  two  years  on 
improved  compliance  with  criteria 
(b)(3)(viii)(C)  (suppling  institution 
wi^  written  decision  of  appeal 
body,  including  specifics),  and  (b)(5) 
(assessment  of  validity  and 
reliability  of  standards). 
Iowa  State  Board  of  Public  Instruction 

Proposed  Recommendation:  Continue 
recognition  for  four  years. 

Invitation  to  Comment 

A  copy  of  the  analysis  of  any  of  the 
reports  and  petitions  submitted  by  the 
agencies  listed  in  this  notice  may  be 
obtained  from  Dr.  L  W.  Friedrich. 

Dated:  July  12, 19B2. 
TUBeU. 

Secretary  of  Education. 

(FR  Ooc  at-ZZZSB  Filed  S-U-aZ:  8:45  ami 
WUMa  CODE  4000-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY  { 

[OPTS-590M8;  TSH-fRL  No.  2189-2] 

Alkylphenol,  Fonnaldehycle, 
Alkanolamine,  AHcylene  Oxides 
Reaction  Product;  Approval  of  Test 
Marketing  Exemption 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMAMV:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-42- 
31)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on  June 
29, 1982.  Notice  of  receipt  of  the 
application  was  published  in  the  Federal 
Reg^ter  of  July  12. 1982  (47  FR  30104). 
EPA  has  granted  the  exemption. 
EFFECnvE  DATC  This  exemption  is 
effective  on  August  6. 1982. 
KM  RMfTHm  mromiATION  CONTACT. 

June  Thonq>8on.  Chemical  Control 
Division  Cr3-794),  X)ffice  of  To^ic 
Substances.  Environmental  Protection 
Agency,  Rm.  Kf-2810. 401 M  St.,  SW., 
Washington,  D.C.  20460,  (202-755-9190). 
SU^nAMnfTARV  mPONMATtON:  Under 
section  5  of  TSCA.  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chmnical  substance 


for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufactiu«  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compUed  by  EPA  under 
section  8(b)  of  TSCA  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h).  "Exemptions",  contains 
severed  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(l} 
authorizes  EPA  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  cr  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injiu^  to  health  or 
the  environment  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  U  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  June  29, 1982,  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemiced 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-82-31. 
The  submission  is  for  alkylphenol. 
formaldehyde,  alkanolamine.  alkylene 
oxides  reaction  product  The  submitter. 
U.T.C..  Inc.,  claimed  the  specific 
chemical  identity  as  confidential 
business  information.  A  maximum  of  441 
kilograms  (kg)  of  the  new  chemiccd 
substance  will  be  produced  cmd  will  be 
test  marketed  for  use  in  the  manufacture 
of  rigid  urethane  foam  for  a  period  not  to 
exceed  45  days.  During  manufacture, 
processing,  and  disposal  approximately 
two  workers  per  each  operation  will  be 
intermittently  exposed  up  to  8  hours/ 
day.  Woricers  will  be  required  to  wear 
protective  dodiing.  including  goggles 
and  gloves.  Therefore,  exposure  during 
manufacture  and  processing  should  be 
minimal. 

A  notice  published  in  the  Federal 
Register  of  July  12. 1962  (47  FR  30104) 
announced  receipt  of  this  application 
and  requested  comment  on  the 
appropriateness  of  granting  the 
exenq>tion.  The  Agency  did  not  receive 


any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  new  chemical 
substance  submitted  under  TM-82-31 
will  not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment 
under  the  specific  conditions  set  out  in 
the  application.  Due  to  the  small 
production  volume  and  low  potential  for 
exposure  to,  and  release  of,  the  test 
market  chemical,  concerns  for  health 
and  environmental  effects  are  low.  No 
significant  health  effects  were  identified 
and  less  than  40  kg  of  the  test  market 
chemical  is  expected  to  be  released  to 
air,  water,  and  land. 

yhis  test  marketing  exemption,  for  the 
use  as  specified,  is  granted  based  on  the 
facts  and  information  obtained  and 
reviewed. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  application  must  maintain 
records  of  the  date(s)  of  8hipment(s)  to 
the  customers  specified  in  the 
application,  and  the  quantities  shipped 
in  each  shipment  and  must  make  these 
records  avaUable  to  EPA  upon  request 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
described  in  the  test  maiiceting 
exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a  45- 
day  period  commencing  on  the  date  of 
signature  of  this  notice  by  the  Director 
of  the  Office  of  Toxic  Substances. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application,  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified  in  the  application. 

The  Agency  reserves  the  ri^t  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  ttiat  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment 

Dated:  August  6, 1982. 
Don  R.  Clay, 
Director,  Office  of  Toxic  Substances. 

[FR  Doc  22220  PUad  O-lS-ai:  MI  laj 
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[OPT»-«MMC;  T8IM1«.  21W-t> 

Calcium  Salt  Of  a  Suiwtttut«d  Amino 
Add;  Approval  of  Tost  Maricating 
Examptton 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMAllv:  EPA  received  an  application 
for  a  test  mariceting  exemption  (TM-82- 
32)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on  June 
30, 1982.  Notice  of  receipt  of  the 
application  was  pubUshed  in  the  Federal 
Register  of  July  12. 1982  (47  FR  30104). 
EPA  has  granted  the  exemption. 
EFFECTIVE  DATE:  This  exemption  is 
effective  on  August  6, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Rose  Allison.  Chemical  Control  Division 
(TS-794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
M-2610.  401  M  St.,  SW..  Washington. 
D.C.  20460,  (202-755-9190). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA  anyone  who  intends 
to  manufacture  in.  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  S(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d](l]  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  S(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  Injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6]  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  mariceting  activities. 

On  June  30, 1982,  EPA  received  an 
application  for  an  exemption  bom  the 
requirements  of  section  5(a)  and  5(b)  of 


TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-82-32. 
The  submission  is  for  a  calcium  salt  of  a 
substituted  amino  add.  The  substance 
will  be  used  in  an  open  use.  The 
submitter,  Shinko  /Gnerican.  claimed  the 
specific  identity,  specific  use.  process 
description,  and  disposal  material  as 
confidential  business  information.  A 
maximum  of  750  kilograms  (kg)  will  be 
imported  and  will  be  test  mariceted  for  a 
period  not  to  exceed  3  months.  The 
importer  states  that  the  use  will  involve 
more  than  once  per  week  exposure  will 
potential  for  skin  contact  The  use  may 
involve  a  restricted  consumer  exposure 
to  the  substance  as  part  of  an  article. 

A  notice  published  in  the  Federal 
Register  of  July  12. 1982  (47  FR  30104) 
aimounced  receipt  of  this  application 
and  requested  comment  on  the 
appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  new  substance 
submitted  in  TM-82-32  under  the 
conditions  set  out  in  the  application  will 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment  The 
Agency  identified  no  significant  health 
or  ecological  concerns  and  exposure 
during  processing  is  not  expected  to  be  ' 
high.  Environmental  release  and 
consumer  exposure  is  expected  to  be 
low. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and,  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  importer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(8)  to 
the  customers,  and  the  quantities 
shipped  in  each  shipment  and  must 
make  these  records  available  to  EPA 
upon  request 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  750  kg  described  in  the  test  marketing 
exemption  application. 

5.  llie  test  marketing  activity 
approved  in  this  notice  is  limited  to  a  3- 
month  period  commencing  on  the  date  of 
signature  of  this  notice  by  the  Director 
of  the  Office  of  Toxic  Substances. 


6.  The  number  of  workers  exposed  to 
the  new  diemical  should  not  exceed 
that  specified  in  the  application,  and  tfie 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified  in  the  apphcation. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  die  test  mariceting  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment 

Dated:  August  6, 1982. 
Don  R.  day. 

Director,  Offioa  of  Toxic  Substancea. 

|FR  Ooc.  SS.«ZZ7  FUwl  S-lS-BZ:  kiS  aa] 
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(OPTS-59094O:  TSH-FRL  2189-1] 

Polymar  of  Haxana.  1,M>laocyanato- 
Homopotymar  WHti  2-Butana.  Oxhna; 
Approval  of  Taat  Marlcating  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-a2- 
33)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on  July 
1, 1982.  Notice  of  receipt  of  the 
application  was  published  in  the  Federal 
Register  of  July  12, 1982  (47  FR  30104). 
EPA  has  granted  the  exemption. 
EFFECTIVE  DATE:  This  exemption  is 
efi^ective  on  August  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
E.  June  Thompson,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  M-2610,  401  M  St  SW.. 
Washington,  D.C.  20460,  (202-755-9190). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA  anyone  who  intends 
to  manufactuire  in.  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitied  in  accordance 
with  section  5(d]  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 
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Seotioo  5(h).  "Exemptions",  contains 
several  provisions  for  exemptions  &om 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(hKl) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  sectioa  S(bj.  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonaUe  risk  of  injury  to  health  or 
the  environment  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h}(e]  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  July  1, 1982,  EPA  received  an 
application  for  an  exemption  from  the 
requirements  <d  sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marfeting  purposes. 
The  application  was  assigned  test 
mariceting  exemption  number  TM-S2-33. 
The  submission  is  for  a  polymer  of 
hexane,  l,&-diisocyanato-homopolymer 
with  2-butane,  oxime.  The  submitter 
claimed  the  company  identity  as 
confidential  business  information.  A 
maximum  of  2,273  kilograms  (kg)  of  the 
new  chemical  substance  will  be 
imparted  and  test  marketed  for  use  as  a 
crosslinker  fcr  industrial  coatings  for  a 
period  not  (9  exceed  6  months.  At  10  test 
marketing  sites,  a  maximum  of  50 
workers  would  have  potential  exposure 
through  possible  eye  and  skin  contact 
and  by  possible  inhalation  of  the  new 
chemical  substance.  However,  workers 
are  advised  that  during  handling  of  the 
test  market  material,  safety  goggles,  and 
protective  clothing  should  be  worn  to 
protect  against  eye  and  skin  contact.  To 
protect  against  inhalation  exposure,  use 
of  an  organic  vapor/particulate  air 
purifying  respirator  is  reconunended. 
With  use  of  protective  clothing  and 
equipment,  exposure  during  processing 
should  be  minimal.  A  notice  published 
in  the  Federal  Register  of  July  12, 1982 
(47  PR  30104)  announced  iipceipt  of  this 
application  and  requested  comment  on 
the  appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  new  chemical 
substance  submitted  under  TM-82-33 
will  not  present  an  unreasonable  risk  of 
injury  to  health  or  to  the  environment 
under  the  specific  conditions  set  out  in 
the  application. 


•  No  sigDificant  health  or  environmental 
effect  concerns  wefe  identified.  The  test 
marked  (Affmioal  is  insoluble  in  water 
and  is  not  ejqiected  to  be  absorbed.  If 
ingested,  the  test  market  substance 
could  hydrolyze  in  the  gastrointestinal 
tract,  but  expected  hydrolysis  by- 
products would  be  of  low  concern. 
This  test  marketing  exemption  is 
gramted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and.  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  importer. 

2.  Tlue  applicant  must  maintain 
records  of  the  date(s)  of  8hipment(s)  to 
the  customers,  and  the  quantities 
shipped  in  each  shipment  and  must 
make  these  records  available  to  EPA 
upon  request 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  import  volume  of  the  new 
substance  niay  not  exceed  the  quantity 
of  750  kg  described  in  the  test  marketing 
exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a  6- 
month  period  commencing  on  the  date  of 
signature  of  this  notice  by  the  Director 
of  the  Office  of  Toxic  Substances. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  apphcation  and  the 
exposure  levels  and  duration  of 
Exposure  should  not  exceed  those 
specified  in  the  application. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  apphcation  will  not  present  an 
unreasonable  risk  of  injiuy  to  human 
health  or  the  environment. 

Dated:  August  9, 1982. 
DonLClajr, 
Dinctor,  Office  of  Toxic  Substances. 

[FR  Ddc  K-aZM  FUmj  »-13-82:  S:4S  ■m) 
BHJJNSCOOK 


(OPT8-600MA;  T8H-FRL  2189-61 

Substituted  Diyno  Ursthano;  Apprqyal 
of  Test  Markstlng  Exemption 

AOEMCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPAracehred  OB  appbcatkm 
for  a  test  marketing  exemption  (TM-82- 
30)  under  sectioa  5  off  &e  Tmdc 
Substances  Cenliol  Act  (TSCA)  on  June 
29, 1982.  Notice  of  receipt  of  the 
application  was  published  in  the  Fedsnl 
Rsgister  of  July  12, 1982  (47  FR  30104). 
EPA  has  granted  the  exemption. 

EFPECnvc  DATE  This  exemption  is 
effective  on  August  6, 1982. 

FOR  furYher  nwoRMATioN  contact: 

Rose  Allisons.  Chemical  Ckmtrol 
Division  (TS-794).  Office  of  Toxic 
Substances,  Env^nmental  Protection 
Agency,  Rm.  M-2ei0,  4  01  M  St.,  SW.. 
Washington.  D.C  204ea  (202-755-9190). 

SUPPLEMENTARY  RNKMMATION:  Under 
section  5  of  TSCA.  anyone  who  intends 
to  manufacture  in.  m  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under  * 
section  8(b)  of  TSCA.  Section  5(aMl) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d](l)  defines  the  contents  of  a  PMN 
and  section  5(b]  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances 

Section  5(h),  "Exemptions",  ctmtains 
several  provisions  for  exemptions  from 
some  or  aU  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exeiAption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  must  either 
approve  or  deny  the  application  within    - 
45  days  of  its  receipt  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  June  29, 1962,  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  sections  6(a)  and  5(b)  of 
TSCA  to  mangfacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-62-3a 
The  submission  is  for  substituted  diyne 
urethane  and  wrill  generally  be  used  in  a 
specialty  label  The  submitter.  Allied 
Corporation,  claimed  the  ^>ecific 
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chemical  identity,  specific  use. 
production  volume,  industrial  sites, 
exposure,  and  process  information  as 
confidential  business  information.  The 
TME  substance  will  be  test  marketed  for 
a  period  not  to  exceed  1  year. 

A  notice  published  in  Uie  Federal 
Register  of  July  12, 1982  (47  PR  30104) 
announced  receipt  of  this  application 
and  requested  comment  on  the 
appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  new  chemical 
substance  submitted  under  TM-82-30 
will  not  present  an  unreasonable  risk  of 
injury  to  health  or  to  the  environment 
under  the  specific  conditions  set  out  in 
the  application.  The  Agency  did  not 
identify  any  significant  health  or 
ecological  concern  for  the  TME 
substance. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and,  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(8]  of  shipment(s)  to 
the  customers  specified  in  the 
application,  and  the  quantities  shipped 
in  each  shipment,  and  must  make  these 
records  available  to  EPA  upon  request 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volunl'e  of  the  new 
substance  may  not  exceed  the  quantity 
described  in  the  test  marketing 
exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a  1- 
year  period  commencing  on  the  date  of 
signature  of  this  notice  by  the  Director 
of  the  Office  of  Toxic  Substances. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application,  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified  in  the  application. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment 


Dated- August  6, 1982. 
Don  R.  Clay. 

Director,  Office  of  Toxic  Substances. 

pit  Doc  82-22228  Filed  B-lS-82: 8:45  am] 


FEDERAL  MARITIME  COMMISSION 

[Inclepanctent  OcMn  FreigM  Forwarder 
UceiMe  Na  1884] 

Ah-  International  Disfiatch  Services 
and/or  AI.D.5.  (Carolina  Cartage 
Company,  Inc.  dJ>.a.);  Order  of 
Revocation 

Section  44(c),  Shipping  Act  1916, 
provides  that  no  independent  ocean 
fi«ight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule      | 
510.15(d)  of  Federal  Maritime  ' 

Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Air    - 
International  Dispatch  Services  and/or 
A.I.D.S.  (Carolina  Cartage  Company. 
Inc.  d.b.a.),  c/o  Flexl-Van  Corporation, 
330  Madison  Avenue,  New  York,  NY 
10017-^5003  was  cancelled  effective 
August  12, 1982. 

Donald  B.  Rynd,  Jr.,  Assistant  General 
Counsel  for  Flexi-Van  Corporation  has 
advised  the  Commission  that  it  had 
acquired  the  licensee  and  merged  it  into 
another  of  Flexi- Van's  subsidiaries,  and 
that  that  subsidiary  was  being 
dissolved.  Hence,  die  licensee  no  longer 
is  in  need  of  the  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  §  10.01(f)  dated 
November  12, 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1884  is  hereby  revoked 
effective  August  12, 1982. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1884 
issued  to  Air  International  Dispatch 
Services  and/or  A.I.D.S.  (Carolina 
Cartage  Company,  Inc.  db.a.)  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Air 
International  Dispatch  Services  and/or 
A.I.D.S.  (Carolina  Cartage  Company. 
Inc.  db.a.). 
Robert  M.  SkaD. 

Deputy  Director,  Bureau  of  Certification  and 
Licensing. 

(Fit  Doc  82-22293  FIM  8-13-82: 8:45  am] 

SNJJNa  COM  trae-si-M 


[independent  Ocean  FmgM 
Uoenae  Na  2147] 


Davis  Export  Consultants 
International,  Inc.;  Order  of  Ri 

On  July  22. 1982,  Davis  Export 
Consultants  IntemationaL  Inc.  c/o 
Ronald  J.  Sommers,  Esquire,  Lackshin  ft 
Nathaa  The  Gibraltar  Bldg..  2302  Fannin 
Street  Houston,  TX  77002  requested  the 
Commission  to  revoke  its  Independent 
Ocean  Freight  Forwarder  License  No. 
2147. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  {  10.01(e)  dated  November  12, 
1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2147 
issued  to  Davis  Export  Consultants 
International  Inc.,  be  revoked  effective 
July  22. 1982. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
2147  issued  to  Davis  Export  Consultants 
International,  Inc.  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Davis  Export 
Consultants  International,  In& 
Robert  M.  Skall. 

Deputy  Director,  Bureau  of  Certification  and 
Licensing. 

[FR  Doc.  82-22291  Filed  8-13-82:  8:45  un| 
BHJJNQ  CODE  (TSe-OI-M 


(Independent  Ocean  FreigM  Forwarder 
Licenee  No.  2303]  , 

^  Gray  International  Forwarding,  Inc.; 
Reinstatntent  of  Ucense 

By  Notice  served  and  published  in  the 
Federal  Register,  Gray  International, 
Inc's  Independent  Ocean  Freight 
Forwarder  License  No.  2303  was 
revoked,  effective  July  3, 1982,  for  failure 
to  maintain  a  valid  surety  bond  on  file 
with  the  Commission.  The  Notice  of 
Revocation  was  served  on  July  12, 1982. 

An  appropriate  surety  bond  has  been 
received  in  favor  of  Gray  International 
Forwarding,  Inc.  No  break  in  bond 
coverage  has  occurred  and  compliance 
with  section  44,  Shipping  Act  1916,  and 
section  510.15  of  the  Commission's 
General  Order  4  has  been  achieved 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  {  10.01(a)  of 
Commission  Order  No.  1  (Revised), 
dated  November  12, 1981,  Independent 
Ocean  Freight  Forwarder  License  No. 
2303  ia  hereby  reissued  to  Gray 
Intemational  Forwarding,  Inc'effective 
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July  3, 1982.  A  copy  of  this  notice  shall 

be  published  in  the  Federal  Register  and 

served  upon  Gray  International 

Forwaoding,  Inc. 

Robert  M-Skall. 

Deputy  Director,  Bureau  of  Certification  and 

Licensing. 

[FR  Doc  8Z-Z2296  Filed  1-13-82:  8.-45  am] 
BtUJMG  COOe  S730-01-M 


Independent  Ocean  FrelgM  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  Ucenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act  1918 
(75  Stat.  522  and  46  U.S.C.fi41(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.  -  I 

Linda  Lee  Gray  d.b.a.  Linda  Gray  Export 
Service,  312  Viiginia  Street,  El  Segunda 
CA  90245. 
Oscar  Shipping,  Inc.  d.b.a.  Cruz  Del  Sur 
Shipping,  92-19  Roosevelt  Avenue. 
Jackson  Heights,  NY  11372. 
Officers:  Oscar  Norberto  Perretta. 
President;  Jorge  Moreira,  Vice  President; 
Marta  Perretta,  Secretary. 
Dated:  August  11, 1982. 
'  By  the  Federal  Maritime  Conunission. 
Frauds  C  Humey, 
Secretary. 

(FK  Doc  S2-ZZ2ge  Filed  S-13-8Z:  8:4$  am) 
BILUNG  COOE  $730-«1-M 


(Independent  Ocean  FreigM  Forwarder 
License  No.  1543] 


Tropical  Freight  Brokers,  Inc.;  Order  of 
Revocation 

Section  44(c),  Shipping  Act  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remeiin  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
5iai5(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failiu-e  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Tropical 
Freight  Brokers,  Inc.,  8347  NW  36th 
Street,  Miami,  FL  33166  was  cancelled 
elective  August  7, 198Z 

Tropical  Freight  Brokers.  Inc.  was 
telephonically  notified  on  ]uly  9. 1982 
that  Independent  Ocean  Freight 
Forwarder  License  No.  1543  would  be 
automatically  revoked  unless  a  valid 
surety  bond  was  filed  with  the 


Conunission.  A  written  notice,  sent  by 
certified  mail  on  July  9, 1982,  was 
returned  to  the  Commission  by. U.S. 
Postal  authorities. 

Tropical  Freight  Brokers,  Inc.  has 
failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  hi  Manual  of  Orders.  Commission 
Order  No.  1  (Revised).  §  10.01(f)  dated 
November  12, 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1543  be  and  is  hereby 
revoked  effective  August  7, 1982. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1543 
issued  to  Tropical  Freight  Brokers,  Inc. 
be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  .upon  TYopical 
Freight  Brokers,  Inc. 
Robert  M.  SkaU. 

Deputy  Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc  82-22297  Filed  8-l»-aZ;  8:45  ami 
BILUNO  COOe  S73IMI1-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Banlc  Shares  by  Banic 
Holding  Companias 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)>of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Betnk  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  bearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing.     . 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President),  411 
Locust  Street,  St.  Louis,  Missouri  63106: 

1.  Union  Illinois  Company,  East  St 
Louis,  Illinois;  to  acquire  up  to  27 
percent  of  the  voting  shares  of  Columbia 
National  Bank,  Columbia,  IllinoiB. 
Comments  on  this  application  must  be 


received  not  later  dian  September  8, 
1982. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President),  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Colorado  National  Bankshares, 
Inc.,  Denver,  Colorado;  to  acquire  IQO 
percent  of  the  voting  shares  or  assets  of 
a  de  novo  bank.  Colorado  National 
Bank-Southwest.  Jefferson  County, 
Colorado.  Comments  on  this  application 
must  be  received  not  later  than 
September  8, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  la  1982. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  82-22203  Filed  •-1S-82:  »A&  amj 
BILUNG  COOE  UKHn-ll 


Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank,  llie  factors  that 
are  considered  in  acting  on  the 
appUcations  are  set  forth  in  section  3(c] 
of  the  Act  (12  U.SC.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemors.'or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  af^lication  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Oesch.  Vice 
President),  100  North  eth  Street, 
Philadelphia,  Peimsylvania  1910S: 

1.  Peoples  National  Bancorp.,  Inc., 
,  State  College^ Pennsylvania;  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of 
Peoples  National  Bank  of  Central 
Pennsylvania,  State  College, 
Pennsylvania.  Comments  on  this 
application  must  be  received  not  later 
than  September  8, 1982. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President),  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Columbia  Bancshares.  Inc., 
Columbia,  IlUnois;  to  become  a  bank 
holding  company  by  acquiring  at  least 


[FR  Doc  82-222 
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80  percent  of  the  votiog  shares  of 
Columbia  National  Bs^nk,  Columbia. 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than 
September  8, 1982. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President),  400  South  Akard  Street, 
Dallas,  Texas  75222: 

1.  First  Republic  Bancshares,  Inc., 
Rayville,  Louisiana;  to  become  a  bank    ' 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
RepubUc  Bank,  Rayville,  Louisiana. 
Comments  on  this  application  must  be 
received  not  later  than  September  8, 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  10. 1982.  ' 

lames  McAfee.  | 

Associate  Secretary  of  the  Board. 

|FR  Doc.  ez-222ia  Filed  8-13-S2:  k^S  unl 
BILUNG  CODE  S210-01-M 


Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(aHl))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  ofHces  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
request  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  su^ice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President),  100  North  6th  Street, 
I'hiladeiphia,  Pennsylvania  19105: 

1.  First  Bath  Corporation.  Bath, 
Pennsylvania;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  Bank  of 
Bath,  Bath,  Pennsylvania.  Comments  on 
this  application  must  be  received  not 
later  than  September  9, 1982. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President),  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  First  National  Bancshares  of 
Weatherford,  Inc..  Weatherford, 


Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  Bank  of 
Wea^erford.  Weatherford,  Oklahoma. 
Comments  on  this  application  must  be 
receied  not  later  than  September  9, 1982. 

c.  Secretary.  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551: 

1.  HaskelJ  Bancorporation,  HaskeU, 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  Bank  of 
Haskell,  Haskell,  Oklahoma.  The 
application  may  be  inspected  at  the 
Federal  Reserve  Bank  of  Kansas  City. 
Comments  on  this  apphcation  must  be 
received  not  later  than  September  9, 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  ^ygust  10, 1982.  ' 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  82-22196  Filed  8-13-82:  8:45  am| 
BILLINQ  CODE  (21<M)1-II 


Mldlantlc  Banks,  Inc.;  Proposed 
Acquisition  of  MIdlantic/Florida  Coast 
Holdings,  Inc. 

Midlantic  Banks,  Inc..  Edison,  New 
Jersey,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
acquire  voting  shares  of  Midlantic/ 
Florida  Coast  Holdings.  Inc.,  Edison, 
New  Jersey,  and  thereby  indirectly 
acquire  Florida  CoastrMidlantic  Trust 
Company,  N.A.,  Lighthouse  Point, 
Florida. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  a  trust  company.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Lighthouse  Point,  Florida,  and  the 
geographic  areas  to  be  served  are 
Broward  and  Dade  Counties.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  wether 
consummation  of  the  proposalxan 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater    ! 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 


must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  ptirty 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  . 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writting  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  September  8. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  10, 1982. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Doc  82-22204  Filed  fr-13-82:  ft4S  ami 
BILUNG  CODE  U10-01-M 


FEDERAL  TRADE  COMMISSION 

Labeling  and  Advertising  of  Home 
Insulation  Rule  and  Consumer 
Appliance  Energy  Labeling  Rule; 
Information  Collection  Requirement 

agency:  Federal  Trade  Commission. 
ACTION:  Submission  to  of  Information 
collection  requirement  to  OMB. 

summary:  The  Federal  Trade 
Commission  has  applied  to  OMB  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  for  clearance  of  three 
studies  intended  to  assess  the  impact  of 
two  FTC  rules:  Appliance  Energy 
Labeling  (16  CFR  305);  and  Labeling  and 
Advertising  of  Home  Insulation  (16  CFR 
460). 

SUMMARY:  The  purpose  of  these  surveys 
is  to  gauge  consumers'  understanding 
find  use  of  energy  consumption  and  R- 
Value  labels  required  by  the  rules  cited 
above.  One  study  will  be  used  also  to 
assess  the  projectabilify  of  mail  panel 
findings  and  to  determine  whether  mail 
panel  samples  are  validly 
interchangeable. 

DATE:  Comments  on  the  application  for 
clearance  of  these  three  studies  must  be 
submitted  on  or  l)efore  September  15. 
1982. 

ADDRESS:  Send  comments  to  Ms.  Nell 
Minow,  Office  of  Information  and 
Regulatory  Afiairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3228, 
Washington,  D.C  20503.  Copies  of  this 
application  may  be  obtained  from: 
Public  Reference  Branch,  Room  130, 


-  \ 
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Federal  Trade  Commission, 

Washington.  D.C  20580. 

FOR  FURTHCR  MFOmiATION  CONTACT: 

Thomas  ].  Maronick,  Office  of  Impact 
Evaluation,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Washington.  D.C  20560  (202]  724-1877. 

By  direction  of  the  Commission. 
Carol  M.  Thomaa, 
Secretary. 

(Fit  Doc  S2-22at0  Filed  S-lS-aZ:  8:45  am] 
BIUJNO  COM  (TSe-OI-ll 


GENERAL  SERVICES 
ADMINISTRATION 

Application  of  Eleemosynary 
Institution  (GSA  Form  18) 

agency:  General  Services 

Administration. 

ACTION:  Notice  of  Information 

Collection;  Extension. 

SUMMAfm  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  plans  to  request  the 
OfBce  of  Management  and  Budget  to 
review  and  approve  the  extension  of  an 
information  collection  requirement  for 
the  continued  collection  of  data. 
DATE  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  August  27, 1982. 
ADORESSES:  Send  comments  to  Franklin 
S.  Reeder,  OMB  Desk  Officer,  Room 
3235.  NEOB,  Washington.  DC  20503.  and 
to  Anthony  Artighere,  GSA  Clearance 
Officer.  General  Services 
Administration  (ORAI).  Washington,  DC 
20405. 

FOR  FURTHER  INFORMATKM  CONTACT: 
James  Flowers,  Directives.  Reports,  and 
Publications  Branch  (202-566-1164). 
SUPPLEMENTARY  INFORMATION: 

a.  Purpose.  This  reporting  requirement 
is  necessary  to  request  the  donation  of 
forfeited  distilled  spirits,  wine,  or  malt 
beverages.  The  information  is  used  to 
determine  an  institution's  eligibility  to 
receive  such  donations. 

b.  Reapondenta.  Charitable 
institutions. 

c.  Obtaining  copy  of  the  proposal.  A 
copy  of  the  information  collection 
proposal  may  be  obtained  from  the 
Directives,  Reports,  and  Publications 
Branch  (ORAI).  Room  3011,  GS  Building, 
Washington,  DC  20405.  telephone  566- 
1164. 


Dated  July  30. 1982. 
Ciaienca  A.  Lm,  Jr.. 

Director  of  Administrative  Services. 

(FR  Doc.  ai-Z22n  FUwl  ft-IS-aZ:  MS  am) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
[Docket  No.  N-S2-1146] 

Submission  of  Proposed  Information 
Collections  to  OMB 

agency:  Office  of  Administration.  HUD. 
ACTION:  Notice. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  ^egarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Masarsky,  Reports 
Management  Officer,  Department  of 
tlousing  and  Urban  Development  451 
7th  Street,  SW.,  Washington,  D.C.  20410; 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  niunber. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required:  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  th,  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  Robert  G. 
Masarsky,  Reports  Management  Officer 
for  the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 


The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed  ' 

InformatioD  CoUectioD  to  OMB 

Proposal:  Community  Development  Block 
Grant  Entitlement  Grantee  Performance 
Report. 

Office:  Community  Plaraiing  and 
Development 

Form  No.:  HUD-4950.1  through  HUD- 
4950.10. 

Frequency  of  Submission:  Amiually. 

Affected  Public:  State  or  Local 
Governments. 

Estimated  Burden  Hours:  164,25a 

Status:  New. 

Contact: 
Bob  Duncan.  HUD.  (202)  755-6306 
Robert  Neal.  OMB.  (202)  395-6880 

(Sec.  3507  of  the  Paperwork  Reduction  Act  44 
U.S.C.  3507;  sec.  7(d]  of  the  Department  of 
Housing  and  Urban  Development  Act  42 
U.S.C.  3535(d)) 

Notice  of  Submission  of  Proposed 
Infonnation  Collection  to  OMB 

Proposal:  Statement  and  Voucher  for  Basic 
Annual  Contribution  Leased  Housing. 

OfHce:  Housing. 

Fonn  No.:  Hin>-52981. 

Frequency  of  Submission:  Annually. 

Affected  Public:  State  and  Local 
Governments. 

Estimated  Burden  Hours:  118.  , 

Status:  New. 

Contact: 

Robert  Fisher.  HUD.  (202)  426-1872 
Robert  Neal,  OMB,  (202)  39S-6880 

(Sec.  3507  of  the  Paperwoik  Reduction  Act  44 
U.S.C.  3507;  sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  42 
U.S.C.  3535(d)) 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Low-Income  Public  Housing 
Financial  Statements. 

Office:  Housing. 

Form  No.:  Hin)-52595,  HUD-52598,  HUD- 
52599.  HUD-S2603.  and  HUD-53049. 

Frequency  of  Submission:  Annually,  Semi- 
annually, and  On  Occasion. 

Affected  Public:  State  or  Local 
Governments. 

Estimated  Burden  Hours:  45,591. 

Status:  New. 

Contact: 
Robert  Fisher,  HUD.  (202)  426-1872 
Robert  Neal.  OMB.  (202)  395-6880 
(Sec.  3507  of  the  Paperwork  Reduction  Act,  44 
U.S.C.  3507;  sec.  7(d)  of  the  Department  r*^ 
Housing  and  Urban  Development  Act  •'■ 
U.S.C.  3535(d)) 

Dated:  August  2. 1982. 

Donald  J.  Keudi,  Jr.. 

Deputy  Assistcmt  Secretary  for 
Administration. 

pn<  Doc.  82-22280  Filed  »-13-82: 8:45  am) 
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[Docket  No.  N-82-11471 

Submission  of  Proposed  tnfofmation 
Coilections  to  0MB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer,  Office 
of  Management  and  Budget.  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Masarsky,  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington,  D.C.  20410; 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPt^MENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  coUection  proposal;  (2)  the 
ofHce  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  Robert  G. 
Masarsky,  Reports  Management  Officer 
for  the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  Bsted  above. 

The  proposed  information  cdUectioD 
requirements  are  described  as  follows: 


Notice  of  Snbmisaiaa  of  Pimwiied 
Infonnatioa  CaUactioB  la  OMB 

Proposal:  Mortgagor's  Certificate  of  Actual 
Cost. 

Office:  Housing. 

Form  No.:  FHA-233a 

Frequency  of  Submission:  On  Occasion. 

AfiFected  Public  Businesses  or  Other 
Institutions  (except  farms). 

Estinfated  Burden  Hours:  6,160. 

Status:  Extension. 

Contact:  '  | 

William  C.  Howell,  HUD,  (202)  426-3543 
Robert  Neal,  OMa  (202)  395-6880 
(Sec.  3507  of  Ae  Paperwork  Reduction  Act  44 
U.S.C  3507;  sec  7(d)  of  tlie  Department  of 
Housing  and  Urban  Development  Act  42 
U.S.C.  3535(d)) 

Notice  of  Submission  of  Proposed 
Infonnation  coIlectitMi  to  OMB 

Proposal:  Good  Faith  Estimate  of 
Settlement  Costs.  , 

Office:  Housing.  i 

Form  No.  None.  ' 

Frequency  of  Submission;  On  Occasion. 

Affected  Public:  Individuals  or  Households. 

Estimated  Burden  Hours:  1,250,000. 

Status:  New. 

Contact 
)ohn  Coonts.  HUD.  (202)  755-6720    f 
Robert  Neal.  OMB,  (202)  395-6880    if 
(Sec.  3507  of  the  Paperwork  Reduction  Act  44 
U.S.C.  3507;  sec  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act.  42 
U.S.C.  3535(d)) 

Notice  of  Submission  of  Proposed 
Information  coUection  to  OB4B         ,: 

Proposal:  Aplication  for  Mortgage 
Insurance. 

Office:  Housing. 

Form  No.  HUD-93201. 

Frequency  of  Submission:  On  Occasion. 

Affected  Public  Businesses  or  Other 
Institutions  (except  farms).  ; 

Estimated  Burden  Hours:  120.        | 

Status:  Reinstatement  ! 

Contact  ^ 

H.  Befh  Marcus,  HUD,  (202)  75S-7191 
Robert  Neal,  OMB,  (202)  395-6680 
(Sec.  3507  of  the  Paperwork  Reduction  Act.  44 
U.S.C.  3507;  sec  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  42 
U.S.C.  3535(d)) 

Notice  of  Submission  of  Proposed 
Infonnation  collection  to  OMB 

Proposal:  SecO'on  8  Housing  Assistance 
Payments  Program  and  report  on  Program 
Utilization-Existing  Housing. 

Office:  Housing. 

Form  No.  HUD-52683  and  HUD-52684. 

Frequency  of  Submission:  Quarterly. 

Affected  Public  State  and  Local 
Governments. 

Estimated  Burden  Hours:  24.000. 

Status:  Extension. 

Contact 

Myra  E.  NewbilL  HUD,  (202)  755-5434 
Robert  Neal.  OMB.  (202)  385-6880 
(Sec.  3507  of  the  Paperwork  Reduction  Act  44 
U.S.C.  3507;  sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Devefopment  Act  42 
U.S.C.  3535(d)) 


Dated  August  9. 1982. 
luditfa  L  Taidy, 

Assistant  Secretary  for  Administration. 

PK  Doc  82-222ai  FUed  8-l».«2: 8:46  UB| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Boise  District,  Idaho,  Grazing  Advisory 
Board;  Meeting 

SUMMARY:  In  accordance  with  Pub.  L 
92-463  the  Federal  Advisory  Committee 
Act,  and  Pub.  L  94-57H  the  Federal  Land 
Policy  and  Management  Act  notice  is 
hereby  given  that  the  Boise  District 
Grazing  Advisory  Board  will  meet  on 
September  8, 1982  from  9KX)  a.m.  to  3M) 
p.m. 

SUPPIXMENTARY  INFORMATION:  The 

meeting  will  begin  at  9:00  a.m.  in  the 
conference  room  at  the  Bureau  of  Land 
Management  Boise  District  Office  at 
3948  Development  Avenue  in  Boise, 
Idaho.  The  agenda  includes  discussion 
of  the  benefit-cost  analysis  and 
prioritization  of  8100  projects  and  the 
distribution  of  8100  hinds  fw  subsequent 
years.  A  public  comment  period  is 
scheduled  for  1:00  to  2:00  p.m. 

Further  information  is  available  from 
the  Boise  Disfrict,  Bureau  of  Land 
Management,  3948  Development 
Avenue.  Boise,  Idaho  83705.  phone  (206) 
334-1582.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  at  the 
District  Office. 

David  Biunner, 

Associate  District  Manager. 
August  6. 1982. 

[FR  Doc  82-22215  Filed  8-13-82: 8:4S  «m{ 
MLUNQ  CODE  4310-M-M 


(ES  30517.  Survey  Group  781 
Michigan;  FHIng  of  Plat  of  Survey 

1.  On  November  19, 1961,  the  plat 
representing  the  survey  of  one  island  in 
Lake  Huron,  which  was  omitted  from 
the  original  survey,  was  accepted.  It  will 
be  ofBcially  filed  in  the  Eastern  States 
Office,  Alexandria.  Virginia  at  7:30  a.m. 
on  November  15. 1962. 

The  island  tract  shown  below 
describes  the  land  omitted  from  the 
original  survey.  ' 

Micfaigan  Meridian,  Michigan 

T.  41  N..  R.  2  E., 
Tract  No.  37. 

2.  The  island  described  above  is 
separate  and  distinct  yet  similar  in  alL'^^'^ 
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respects  to  diat  of  the  adjacent  surveyed 
lands. 

The  island  rises  approximately  9  feet 
above  the  ordinary  high  water  mark  of 
Lake  Huron  and  is  composed  of  a  solid 
boulder. 

3.  The  island  described  above  was 
found  to  be  over  50  percent  upland  in 
character  within  the  purview  of  the 
Swamp  Land  Act  of  September  28, 1850 
(9  Stat.  519).  It  is,  therefore,  held  to  be 
public  land. 

4.  Except  for  vaUd  existing  rights,  the 
island  will  not  be  subject  to  application, 
petition,  location,  or  selection  under  any 
public  law  until  a  further  order  is  issued. 

5.  All  inquiries  relating  to  this  island 
should  be  sent  to  the  Chief,  Division  of 
Lands  and  Minerals  Operations,  Eastern 
States  Office,  Bureau  of  Land 
Management  350  South  Pickett  Street, 
Alexandria,  Virginia  22304  on  or  before 
November  15, 1982. 

leffO.Holdnn, 

Chief,  Division  of  Lands  and  Minerals 

Operation. 

IFK  Doc.  (2-22209  Filed  »-lS-82: 8:4S  un) 
BHXINO  COOC  4310-M-M 


(ES30S1«,8urvn  Group  78]       j 

Michigan;  FUlng  of  Plat  of  Survey 

1.  On  November  19, 1981,  the  plat 
representing  the  survey  of  Hve  islands  in 
St.  Marys  River,  which  were  omitted 
from  the  original  survey,  was  accepted. 
It  will  be  officially  filed  in  the  Eastern 
States  Office,  Alexandria,  Virginia,  at 
7:30  a.m.  on  November  15, 1982. 

The  island  tracts  shown  below 
describe  the  land  omitted  from  the 
original  survey. 

Micfaigaa  Meridian,  Michigan 

T.47N..R.1E., 
Tract  Noa.  37, 3a  39, 40,  and  41. 

2.  The  islands  described  above  are 
separate  and  distinct  yet  similar  in  all 
respects  to  that  of  the  adjacent  surveyed 
lands. 

The  island  Tract  No.  37  rises 
approximately  6  feet  above  the  ordinary 
high  water  mark  of  St  Marys  River  and 
has  a  medium  layer  of  soil  over  a  base 
of  rock.  Tree  species  consist  of  maple, 
white  pine,  ash,  spruce,  and  birch,  with 
undergrowth  of  alder  and  dogwood. 

The  island  Tract  No.  38  rises 
approximately  4  feet  above  the  ordinary 
high  water  marie  of  St.  Marys  River  and 
has  a  medium  layer  of  soil  over  a  base 
of  rock.  Tree  species  consist  of  cedar, 
birch,  ash,  and  aspen,  with  undergrowth 
of  alder  and  dogwood. 

The  island  Tract  No.  39  rises 
approximately  3  feet  above  the  ordinary 
high  water  mark  of  St  Marys  River  and 
has  a  thin  layer  of  soil  over  a  base  of 


granite.  Timber  consist  of  spruce,  white 
pine,  cedar,  and  birch,  with  undergrowth 
of  alder  and  dogwood. 

The  island  Tract  No.  40  rises 
approximately  3  feet  above  the  ordinary 
high  water  mark  of  St.  Marys  River  and 
has  a  thin  layer  of  soil  over  a  granite 
base.  Tree  species  consist  of  spruce, 
cedar,  and  birch,  with  undergrowth  of 
alder  and  dogwood. 

The  island  Tract  No.  41  rises 
approximately  4  feet  above  the  ordinary 
high  water  mark  of  St.  Marys  River  and 
has  a  medium  layer  of  soil  over  a  base 
of  stone.  Tree  species  consist  of  cedar, 
balsam  firs,  birch,  and  maple,  with 
undergrowth  of  dogwood,  alder,  and 
grass. 

3.  The  islands  described  above  were 
found  to  be  over  50  percent  upland  in 
character  within  the  purview  of  the 
Swamp  Land  Act  of  September  28, 1850 
(9  Stat.  519).  They  are,  therefore,  held  to 
be  public  land. 

4.  Except  for  valid  existing  rights,  the 
lands  will  not  be  subject  to  application, 
petition,  location,  or  selection  under  any 
public  law  until  a  further  order  is  issued. 

5.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Chief,  Division  of 
Lands  and  Minerals  Operations,  Eastern 
States  Office,  Biueau  of  Land 
Management  350  South  Pickett  Street 
Alexandria,  Virginia  22304  on  or  before 
November  15, 1982. 

feff  O.  HoUren, 

Chief,  Division  of  Lands  and  Minerals 

Operations. 

|FS  Doc.  82-22210  Piled  S-lS-82: 8:45  ami 
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[ES  30514,  Survey  Group  78] 

Michigan;  HIing  of  Plat  of  Survey 

1.  On  November  19, 1981,  the  plat 
representing  the  survey  of  2  islands  in 
Lake  George,  which  were  omitted  from 
the  original  siuvey,  was  accepted.  It  will 
be  officially  filed  in  the  Eastern  States 
Office,  Alexandria,  Virginia,  at  7:30  a.m. 
November  15, 1962. 

The  island  tracts  shown  below 
describe  the  land  omitted  from  the 
original  survey. 

Michigan  Meridian,  Michigan 

T.  46  N.,  R.  2  Em 
Tract  Nos.  37  and  38. 

2.  The  islands  described  above  are 
separate  and  distinct  yet  similar  in  all 
respects  to  that  of  the  adjacent  surveyed 
lands. 

The  island  Tract  No.  37  rises 
approximately  3  feet  above  the  ordinary 
high  water  mark  of  Lake  George  and  has 
a  thin  layer  of  soil  over  a  base 
containing  many  large  boulders.  Tree 
species  consist  of  birch,  ash,  maple. 


balsam  fir,  cedar,  and  spruce,  with 
undergrowth  of  alder  and  willow. 

Island  Tract  No.  38  rises 
approximately  10  feet  above  the 
ordinary  high  water  mark  of  Lake 
George  and  is  composed  of  a  rocky  base 
over  various  sized  boulders  and  a  thin 
layer  of  soil.  Tree  species  consist  of 
birch,  cedar,  elm.  maple,  and  cherry, 
with  undergrowth  of  leatherleaf  and 
willow.  3.  The  islands  described  above 
were  found  to  be  over  50  percent  upland 
in  character  within  the  purview  of  the 
Swamp  Lands  Act  of  September  28, 1850 
(9  Stat.  519).  They  are.  therefore,  held  to 
be  public  land. 

4.  Except  for  valid  existing  rights,  the 
islands  will  not  be  subject  to 
application,  petition,  location,  or 
selection  under  any  public  law  until  a 
furiher  order  is  issued. 

5.  All  inquiries  relating  to  these 
islands  should  be  sent  to  the  Chief, 
Division  of  Lands  and  Minerals 
Operations,  Eastern  States  Office, 
Bureau  of  Land  Management,  350  South 
Pickett  Street,  Alexandria,  Virginia 
22304  on  or  before  November  15, 1982. 
Jeff  O.  Holdien, 

Chief  Division  of  Lands  and  Minerals 
(derations. 

(FR  Doc.  82-2221 1  Filed  8-13-82: 8:4$  am] 
BILUNG  COOC  4310-S4-M 


[ES  30515,  Survey  Group  78] 

Michigan;  Rling  of  Plat  of  Survey 

1.  On  November  19, 1981,  the  plat 
representing  the  survey  of  two  islands  in 
St.  Marys  River,  which  were  omitted 
from  the  original  survey,  was  accepted. 
It  will  be  officially  filed  in  the  Eastern 
States  Office,  Alexandria,  Virginia,  at 
7:30  a.m.  on  November  15, 1982. 

These  tracts  shown  below  describe 
the  lands  omitted  from  the  original 
survey. 

Michigan  Meridian,  Michigan 

T.  45  N..  R.  2  E.. 
Tract  Nos.  37  and  38. 

2.  The  islands  described  above  are 
separate  and  distinct  yet  similar  in  all 
respects  to  that  of  the  adjacent  surveyed 
lands. 

a.  The  island  Tract  No.  37  rises 
approximately  3  feet  above  the  ordinary 
high  water  mark  of  St  Marys  River  and 
has  a  soil  composition  of  stony  loam 
over  a  rocky  base.  Timber  consists  of 
maple,  ash,  balsam  fir,  and  birch,  with 
undergrowth  consisting  of  grass,  willow, 
alder,  and  balsam  fir  saplings. 

b.  The  island  Tract  No.  38  rises 
approximately  3  feet  above  the  ordinary 
high  water  marie  of  St  Marys  River  and 
has  a  soil  composition  of  stony  loam. 
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Tree  species  consist  of  maple,  ash. 
balsam  fir,  and  birch.  Borings  showed 
trees  up  to  70  years  old.  Undeisrowth 
consists  primarily  of  grass,  willow,  and 
balsam  fir. 

3.  The  islands  described  above  were 
found  to  be  over  50  percent  upland  in 
character  within  the  purview  of  the 
Swamp  Lands  Act  of  September  28, 1850 
(9  Stat.  519).  They  are.  therefore,  held  to 
be  public  land. 

4.  Except  for  valid  existing  rights, 
these  islands  will  not  be  subject  to 
application,  petition,  location,  or 
selection  under  any  public  law  imtil  a 
further  order  is  issued. 

5.  All  inquiries  relating  to  these 
islands  should  be  sent  to  the  Chief, 
Division  of  Lands  and  Minerals 
Operations,  Eastern  States  Office, 
Bureau  of  Land  Management,  350  South 
Pickett  Street  Alexandria,  Virginia 
22304  on  or  before  November  15, 1982. 
Jeff  O.  Holdran, 

Chief,  Division  of  Lands  and  Mineral 
Operations. 

[FR  Doc.  82-22212  Filed  8-13-82;  8:4S  am) 
MLUNO  COOE  4310-S4-M 


[ES  30S03,  Survey  Group  78] 

Michigan;  Fifing  of  Plat  of  Survey 

1.  On  November  19, 1981,  the  plat 
representing  the  survey  of  2  islands  in 
Lake  Huron,  which  were  omitted  from 
the  original  survey,  was  accepted.  It  will 
be  officially  filed  in  the  Eastern  States 
Office,  Alexemdria,  Virginia,  at  7:30  a.m. 
on  (90  days  fi-om  date  of  publication). 

The  tracts  shown  below  describe  the 
lands  omitted  from  the  original  survey. 

Michigan  Meridian,  Michigan 

T.  41  N..  R.  6  E., 
Tract  Nos.  37  and  38. 

2.  The  islands  are  separate  and 
distinct  yet  similar  to  that  of  the 
adjacent  surveyed  lands. 

a.  Tract  37  rises  approximately  2  feet 
above  the  ordinary  high  water  mark  of 
Lake  Huron  and  has  a  soU  composition 
of  humus  over  a  base  of  bedrock. 
Timber  consists  of  cedar,  balsam  fir, 
spruce,  tamarack,  and  birch.  The 
imdergrowth  is  comprised  primarily  of 
dogwood  and  small  trees. 

b.  Tract  38  rises  approximately  4  feet 
above  the  ordinary  high  water  mark  of 
Lake  Huron  and  has  a  soil  composition 
of  stony  loam.  Many  large  boulders  are 
scattered  over  the  island.  Tree  species 
consist  of  cedar,  spruce,  balsam  fir,  and 
birch.  Borings  showed  trees  to  be  up  to 
60  years  old. 

3.  The  tracts  described  above  were 
found  to  be  over  60  percent  upland  in 
character  within  the  purview  of  the 
Swamp  Lands  Aot  ot  September  28i  1850 


(9  Stat.  519).  They  are.  therefore,  held  to 
be  public  land. 

4.  Except  for  valid  existing  rights, 
these  islands  will  not  be  subject  to 
application,  petition,  location,  or 
selection  under  any  public  law  until  a 
further  order  is  issued. 

5.  All  inquiries  relating  to  these 
islands  should  be  sent  to  the  Chief, 
Division  of  Lands  and  Minerals 
Operations,  Eastern  States  Office, 
Bureau  of  Land  Management,  350  South 
Pickett  Street.  Alexandria,  Virginia 
22304,  on  or  before  November  15, 1982. 
Jeff  O.  Holden. 

Chief,  Division  of  Lands  and  Minerals 
Operations. 

(FR  Doc  82-22213  Piled  8-13-82: 8^tS  am] 
■HXmO  COOE  4310-M4I 


[ES  30507,  Survey  Group  78] 

Michigan;  Filing  of  Plat  of  Survey 

1.  On  November  19, 1981,  the  plat 
representing  the  survey  of  three  islands 
in  St.  Marys  River,  which  were  omitted 
from  the  original  survey,  was  accepted. 
It  will  be  officially  filed  in  the  Eastern 
States  Office,  Alexandria,  Virginia,  at 
7:30  a.m.  on  November  15, 1982. 

The  tracts  shown  below  describe  the 
islands  omitted  from  the  original  survey. 

Michigan  Meridian,  Michigan 

T.42N.,R.4R, 
Sec.  IB,  Lots  2, 3;  and  Tract  No.  37. 

2.  The  islands  described  above  are 
separate  and  distinct  yet  similar  in  all 
respects  to  that  of  the  adjacent  surveyed 
lands. 

a.  Lot  2,  Sea  16,  rises  approximately  6 
feet  above  the  ordinary  high  water  mark 
of  St  Marys  River  and  has  a  soil 
composition  of  stony  loam  over  glacial- 
till.  Timber  consists  of  cedar,  spruce, 
birch,  and  balsam  fir.  Borings  showed 
trees  to  be  up  to  70  years  old.  Large 
boulders  were  found  on  the  island. 

b.  Lot  3,  Sec.  16.  rises  approximately  3 
feet  above  the  ordinary  high  water  mark 
of  St  Marys  River  and  is  composed  of  a 
soUd  boulder. 

c.  The  island  Tract  No.  37  rises 
approximately  10  feet  above  the 
ordinary  high  water  mark  of  St  Marys 
River  and  has  a  soil  composition  of 
himius  over  glacial-tUl.  lYee  species 
consist  of  elm,  birch,  ash.  and  cedar. 
Borings  showed  trees  to  be  up  to  70 
years  old.  Large  boulders  were  found  on 
the  island. 

3.  The  islands  described  above  were 
found  to  be  over  50  percent  upland  in 
character  within  the  purview  of  the 
Swamp  Lands  Act  of  September  28. 1850 
(9  Stat  518).  They  are.  therefore,  held  to 
be  public  land. 


4.  Except  for  valid  existing  rights,  the 
islands  will  not  be  subject  to 
application,  petition,  location,  or 
selection  under  any  public  law  until  a 
further  order  is  issued. 

5.  All  inquiries  relating  to  these 
islands  shoudl  be  sent  to  the  Chief, 
Division  of  Lands  and  Minerals 
Operations,  Eastern  States  Office, 
Bureau  of  Land  Management  350  South 
Pickett  Street  Alexandria,  Virgiida 
22304  on  or  before  November  15, 1982. 
leffO.HoMran, 

Chief  Division  of  Lands  andMineraJa 
Operations. 

(FR  Ooc  8^-22214  Filed  8-13-82:  Ml  «■] 
aiLUNO  COOE  4310-84-II 


[Nwr-051739,  ltov-054629,  N«v-0S5233,  N- 
7468] 

Nevada;  Proposed  Continuation  of 
Withdrawals 

August  4. 1982. 

In  accordance  with  the  provisions  of 
Sec.  204  of  the  Federal  Land  Policy  and 
Management  Act  the  Bureau  of  Land 
Management  (BLM)  is  reviewing  for 
possible  continuation  four  existing 
Wildlife  Management  Area  withdrawals 
as  described  below: 

Nev-a61739-IUilroad  Valley  WiMUfe 
Management  Area  i 

Mount  Diablo  Meridian 

T.  7  N..  R.  55  E..  (unsurveyed), 

Sec.  15.  Lots  M.  21.  28; 

Sec  22,  W)i; 

Sec.27,W)i. 
T.  8  N.,  R.  55  E., 

Sec  14,  S)iS)i; 
Sec.  23.  NJi; 
Sec  24.  All. 
T.8N..R.  56E., 
Sec  1.  SWK: 

Sec  2,  Lots  1  thru  4.  SJiNK.  SJ(: 
Sec  3,  Lots  1  thru  4,  SWU.  SH; 

Sec  10.  LoU  11, 14.  IS: 
Sec  12,  NWK;  j 

Sec  la  EX;  I. 

Secl8,Lot4.SEKSWX; 
Sec  IS.  Lots  1  thru  4,  EJiWX. 
T.  9  N..  R.  56  E., 

Sec.  35,  S\. 
T  8  N    R.  57  Rh 

Sec  2,  Lots  3  and  4,  SKNWk,  NKSWK. 
SWXSWX: 

Sec  3,  Lots  1  dim  4,  SXN«,  S\: 

Sec  4.  LoU  1  tiiru  4.  SKNX,  8J(: 

Sec  9  and  16; 

SeclO,,N)i,SWli: 

Sec  11,  NXNWK,  SWKNWK; 

Secl5,WX. 
T.9N.,R.i(^E., 

Sec  33,  SX:  i 

.     Se&34,S)(.  ! 
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The  area  described  contains  14,720 
acres  in  Nye  County,  Nevada. 

No¥  IBUTt    Wspit  iOidi  WildUfs 
Managmnent  Area  i 

Mount  Diablo  Meridiaa  I 

Sec.  1.  Lots  1. 2.  SWKNEX.  NWKSWfc 

Sec.  2.  SBXSEX: 

Sec  11.  B«NEX: 

Sec.  12.  SW«: 

Sec  13.  N)4NWX. 
T.6N..R.60E., 

Sec.  36.  SE%SE)i. 
T.  6  N..  R.  m  R. 

Secl.Lot4.SW)4NWy,; 

Sec  2.  Loto  1, 3. 4.  SEnNE«.  SWXNW*. 
W)iSE%: 

Sec  4.  S)iSWX.  NEJ4SWJ4.  SEJ4: 

Sec  7,  SEKSEJi; 

Sec  8.  SXNE)i,  NEJiNEJJ.  SEKNWJi. 

E)iSWX.  SWKSWIi.  W)iSE)^  NEKSEJi: 
SeciaNEJi.EXNWy,; 
Sec  11.  WJ4NEJ4.  SEJiNWX.  SEy«SW%; 
Sec  14.  NWy«: 
Sec  15  SEK; 
Sec  \i  Lot  1.  NWKNEX.  NEKNWK. 

NEX.SE%:  I 

Sec.  20.  SWXNWJL  WSSWfc  I 
Sec  22,  EjysiEH.  SWUNEX,  SEXNWJJ. 

E)4SWJl,  SWHSW)4; 
Sec  28,  EXNEX.  SWy4NEJi.  SWJ4; 
Sec  29.  SEnSEli; 
Sec.  30.  E%SE)(: 
Sec.  31.  Lot  3; 

Sec.  32,  NWJJNEJi,  EJJNWX. 
T.  7  N.,  R.  61  E., 
Sec  25,  S)iNEK4,  NEJiSWK,  SKSWk. 

NWK«SE)i: 
Sec  35.  E)4NE)4,  SW)iNE)i.  SWfc 
Sec  36,  E)4^4E)4.  SWJJNEJi.  NWltNWS, 

EJiSWy,.  SEJi." 
T.  7  N.,  R.  62  E., 
Sec  30,  Lot  4.  SEX.SWK.  SWK«SBK: 
Sec.  31,  Lots  I  thru  4,  NEy«.  E)iW», 

NEJISEK.  W)4SEV. 
Sec.  32,  WliNWy,,  NWKSW)i. 

The  area  described  contains  5.593.27 
acres  in  Nye  County,  Nevada. 

Nev-055233— AlkaU  Laka  WUdlife 
Management  Area 

Mount  Diablo  Meridian 


T.  12  N.,  R.  23  E.. 

Sec  1,  Lots  1  thra  4.  %W%.  N«SW», 
SEJiSWK.  SE)i: 

Sec  2.  Lou  1  thru  4,  S)iN)i,  SWX.  N)iSE%: 

Sec  3,  Loto  1, 2,  SJiNEK,  S)iSWJi.  SEX: 

Sec  12.  EJi.  EliNW%.  SW«. 
T.  13  N„  R.  29  B..  I 

Sec  34.  SJiSEHi; 

Sec  35,  SWEJL  NE%SW&.  SKSWX.  SEX; 

Sec  36,  SXNX.  8X.  1 

T  12  N    R.  24  Em  I 

Sec  6.  Loto  3  thru  7.  SEX«NWX.  NBXSWX. 
T.  13  N..  R.  24  E.. 

Sec  31.  Ixto  3. 4.  EJiSWX.       | 

The  area  described  contains  3.487.aO 
acres  in  Lyon  County.  Nevada. 


NpTIW-^Aah  MMdows  Pupfish  Wildlife 
Management  Atsa 

Mount  Diablo  Meridan 

T.  17  S..  R.  50  E.. 
Sec  14.  Lot  111 
Sec  35.  SSNEXSBK.  SBKSEX.  SWXNEK. 

The  area  described  contains  136.34 
acres  in  Nye  County,  Nevada. 

The  Bureau  of  Land  Management 
proposes  continuation  of  the  above 
described  lands  for  a  period  of  20  years. 
The  purpose  of  these  four  withdrawals 
is  to  provide  water  habitat  resources  in 
Nevada  for  the  protection  of  waterfowl 
and  fish. 

The  wididrawals  dose  the  described 
lands  to  all  forms  of  appropriation  under 
the  public  land  laws,  including  the 
mining  laws,  but  not  to  leasing  under  the 
mineral  leasing  laws.  The  land  would 
remain  open  to  use  tmder  lease,  license 
or  permit  and  disposal  of  mineral  and 
mining  resources  under  other  authority 
than  the  mining  laws.  However,  mineral 
leasing  and  other  leases,  licenses  and 
permits  would  be  issued  only  if  the 
proposed  use  would  not  interfere  with 
the  value  of  the  resources  or  the  proper 
management  of  the  land.  No  change  in 
the  segregative  effect  or  use  of  the  land 
would  be  effected  by  the  continuaticm. 
Notice  is  hereby  given  that  a  public 
hearing  may  be  afforded  in  connection 
with  proposed  withdrawal 
continuations.  All  interested  persons 
who  desired  to  be  heard  on  the  proposal 
must  submit  a  written  request  for  a 
hearing  to  the  imdersigned  on  or  before 
November  15, 1982.  Upon  a 
determination  by  the  State  Director, 
Bureau  of  Land  Management,  that  a 
public  hearing  should  be  held,  a  notice 
will  be  published  in  the  Federal  Register 
giving  the  time  and  place  of  such 
hearing.  Public  hearings  will  be 
scheduled  and  conducted  in  accordance 
with  ELM  Manual  2351.16B. 

Additionally,  all  persons  who  wish  to 
submit  comments,  suggestions,  or 
objections  in  connection  with  the 
proposed  withdrawal  continuation  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
BLM  within  ninety  (90)  days. 

The  authorized  officer  of  the  BLM  will 
undertake  sudi  investigations  as  are 
necessary  and  prepare  a  report  for 
consideration  by  the  Office  of  the 
Secretary  of  the  biterior.  The  final 
determinatioa  on  the  continaation  of  the 
withdraw^  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  wBI  continue  until  tnch  final 
detemdmtion  is  made. 

All  coamonications  in  connecti(»i 
with  tliia  proposed  withdrawal 
contfaraetiaa  shoidd  be  addrasscd  to  the 
undersigned  officer.  Bureau  of  Land 


Management  P.(X  Bm  12000.  Reno, 
Nevada  89S2a 
Wm.  I.  MakvA. 

Acting  Chief.  Division  ofOperationa, 

[FR  Doc  82-22222  FiM  8-lS-tt  •.■4S  Mnl 
BNXINQ  CODE  4Sie-«*4l 


[N-36552I 

Nevada;  Order  Providing  for  Opening 
of  Public  Lands 

August  5, 1982. 

In  an  exchange  of  lands  under  the 
provisions  of  section  8  of  the  Act  (A  June 
28, 1934,  as  amended,  the  following 
described  lands  were  reconveyed  to  the 
United  Statae: 

Mount  Diablo  Meridian,  l^evada 

T.  28  N.,  R.  18  E.. 
Sec  35.  NEK. 

The  area  described  comprises  160 
acres.  The  lands  lie  in  Washoe  County. 
Nevada. 

All  minerals  were  reconveyed  to  the 
United  States. 

At  9:00  a.nL  on  September  15, 1982. 
subject  to  valid  existing  rights  and  any 
existing  classification,  the  land 
described  above  is  hereby  restored 
generally  to  the  operation  of  the  public 
land  laws. 

All  valid  applications  received  from 
the  date  of  diis  publication  until  and 
including  9:00  a.m.  on  September  15, 
1962.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

At  9:00  a.m.  on  September  15. 1982,  the 
land  shall  be  open  to  location  and  entry 
under  the  United  States  mining  and 
mineral  leasing  laws. 

Inquiries  concerning  this  land  should 
be  addressed  to  District  Manager. 
Bureau  of  Land  Management,  1050  E. 
William.  Carson  City.  Nevada  89701. 
Willian  K.  StowOTS. 
Acting  Chief.  Division  ofOperationa. 

(FR  Doc  B2-22221PUad  •-1V82:  k4S  ami 
MLUNO  COM  4aie-S4>4l 


Minerals  Management  Servioa 

Arizona;  Known  Qeothsrmal 
ResourcosArM 

Pursuant  to  the  authority  vested  In  the 
Secretary  of  the  Interior  by  Sec  21  (a)  of 
the  GeoUieraial  Steem  Act  of  1970  (84 
Stat  1586, 1572: 30  U.S.C  1020).  and 
delegations  of  authority  in  220 
Departmental  Manual  4.1  H,  Geological 
Survey  Manual  220.2.9.  Conservation 
Division  Sopptemeat  (Oeolo^cal  Survey 
Manual)  2202.1  G,  and  Secretarial  Order 


JMI 
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3071,  the  following  described  lands  are 
hereby  revoked  as  the  Gillard  Hot 
Springs  Known  Geothermal  Resources 
Area,  effective  July  23, 1982: 

(3)  Arizona: 

Gillard  Hot  Springs  Kno%vn  Geotfaermal 
Resources  Ana 

Gila  and  Salt  River  Meridian,  Arizona 
T5S..R.29E^ 

Sec.  22: 

Sec.  23.  S)i: 

Sec.  26.  NJJ.  SWX.  SWJ4SEJ4: 

Sea  27,  NX.  SWX,  NXSEK.  SEJJSEK; 

Sec.  28,  N)i,  NE)iSE)i: 

Sec.  35,  N)iN)i. 

The  revoked  area  described 
aggregates  2,920  acres,  more  or  less. 

Dated:  August  4, 1982. 
Richard  M.  Bloyd. 

Minerals  Manager,  Western  Region. 

[FR  Doc  82-22216  Filed  8-IS-B2;  8:45  am) 
BtlXINQ  CODE  4310-IIR-M 


California;  Known  Geottiermal 
Resource  Area 

Pursuant  to  the  authority  vested  in  the 
Seretary  of  the  Interior  by  Sec.  21(a)  of 
the  Geothermal  Steam  Act  of  1970  (84 
Stat.  1566. 1572:  30  U.S.C.  1020).  and 
delegations  of  authority  in  220 
Departmental  Manual  4.1  H,  Geological 
Survey  Manual  220.2.3.  Conservation 
Division  Supplement  (Geological  Survey 
Manual)  220.2.1  G.  and  Secretarial  Order 
3071,  the  following  described  lands  are 
hereby  revoked  as  the  Witter  Springs 
Known  Geothermal  Resources  Area, 
effective  August  6, 1962: 

(5)  California: 

Witter  Springs  Known  Geotfaennal  Resources 
Area 

Mount  Diablo  Meridian,  California, 

T.  15  N..  R.  10  W.. 

Sees.  2  through  10; 

Sees.  15  through  17. 
T.  15  N..  R.  11  W.. 

Sees.  1  and  2; 

Sec  3,  SE)iSE)i: 

Sec.  10.  NEKNEK,; 

Sees.  11  tluough  13; 

Sec.  14.  NEJi,  N)(NW)i,  NJiSEK,  SEKSBX: 

Sec.  24.  lot  1,  hfWJiNWJi. 
T.  16  N.,  R.  11  W., 

Sees.  13  through  15; 

Sees.  22  through  27; 

Sec.  34,  N)(,  NWnSWX: 

Sees.  35  and  36. 

The  revoked  area  described 
aggregates  18,770  acres,  more  or  less. 


Dated:  August  4, 1982. 

Richard  M.  Bloyd. 

Minerals  Manager,  Western  Region. 

[PR  Doc.  82-22217  Filed  8-13-82;  8^tS  am] 
BILUNQ  CODE  4310-MR-ll 

Office  of  the  Secretary 

Extension  of  Comment  Period  on  tfie 
Status  of  Kuwait  Under  the  Mineral 
Lands  l.easing  Act 

agency:  Interior  Department 

action:  Extension  of  the  comment 
period  on  the  status  of  Kuwait  under  the 
Mineral  lands  Leasing  Act 

summary:  The  Department  of  the 
Interior  requested  in  a  notice  in  the 
Federal  Register  of  July  8. 1982  (47  FR 
29720).  that  the  public  submit  written 
comments  on  the  status  of  Kuwait 
Sweden  and  Cyprus  under  the  Mineral 
Lands  Leasing  Act  As  a  result  of  the 
requests  for  an  extension  of  the 
comment  period  in  the  case  of  Kuwait 
the  Department  has  decided  to  extend 
the  comment  period  on  the  status  of 
Kuwait  only. 

DATE:  Comments  should  be  submitted 
by  October  8, 1982.  Comments  received 
after  that  date  may  be  considered 
depending  upon  the  status  of  the  review 
when  received. 

address:  Comments  should  be  sent  to: 
Director  (503),  Bureau  of  Land 
Management  1800  C  Street.  NW., 
Washington,  DC.  20240.  Comments  will 
be  available  for  public  review  in  Room 
7225  of  the  above  address  during  regular 
business  hours  (7:45  a.m.  to  4:15  p.m.), 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  A.  Alexander  (202)  343-3352. 

David  G.  Houston. 

Deputy  Assistant  Secretary  of  the  Interior. 
August  11. 1982. 

[FR  Doc  82-22348  Filed  8-13-82:  8:4S  am) 
WLUNQ  CODE  4310-10-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Roister 


publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Rttf^wlm.  One  copy  of  the 
protest  must  he  served  on  the  applicant 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  reUes.  Also,  tlie 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant^s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quaUty  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — ^All  applicationa  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-193 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to  ICC, 
Federal  Reserve  Bank  Building..  101 
North  7th  St.,  Rm.  620.  Philadelphia,  PA 
19106. 

MC  158522  (Sub-U-9TA).  filed  August 
2. 1982.  Applicant:  PAUL  E  ACE 
TRUCKING.  INC..  930  Clay  Ave., 
Stroudsbui-g,  PA  18360.  Representative: 
Joseph  A.  Keating.  Jr..  121  S.  Main  St., 
Taylor.  PA  18517.  Textile  products  and 
related  commodities,  between         . 
Buncombe  Counfy,  NC  Hamblen 
County.  TN.  Lexington  County.  SC  and 
Anderson  County.  SC  on  the  one  hand, 
and.  on  the  other,  points  in  PA.  Between 
Monroe  Counfy,  PA  on  the  one  hand, 
and.  on  the  other.  New  York,  NY  for  270  . 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Orbit 
Industries,  Ltd.,  3475  3rd  Ave.,  Bronx. 
NY  10456.  I 

MC  163121  (Sub-n-iTAl.  filed  July  28, 
1982.  Applicant  THOMAS  C  BAILEY 
and  VERNON  M.  BAILEY.  d.b.a. 
BAILEY  ENTERPRISE,  835  Rutbers 
Road.  Richmond.  VA  23235. 
Representative:  Paul  D.  Collins,  7761 
Lakeforest  Drive.  Richmond.  VA  23235. 
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Contract,  irregular  bottled  and  canned 
non-alcoholic  beverages,  plastic  and 
glass  bottles,  cans  and  can  ends;  and 
liquid  sugar  and  frvctose,  in  bulk,  in 
tank  vehicles,  between  Richmond  and 
Norfolk,  VA,  on  the  one  hand,  and,  on 
the  other.  Dover,  DE;  Baltimore,  Harve 
de  Grace,  &  Salisbuiy,  MD;  Bridgeton, 
NJ;  Brooklyn.  NY;  Henderson  A 
Winston-Salem,  NC;  Pottsville  and 
Scranton.  PA;  Cheraw  ft  Greenville,  SC, 
under  continuing  contracts  with  Royal 
Crown  Bottlers  of  Virginia,  Norfolk.  VA 
for  270  day*.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Royal  Crown  Bottlers  of  VA  711  West 
24th  St.,  Norfolk,  VA  23517. 

MC  163012  (Sub-II-lTA).  filed  August 
2, 1982.  Applicant:  CHARLES 
DOUGLAS  AND  COMPANY,  INC..  6807 
Haycock  Rd..  Falls  Church.  VA  22043. 
Representative:  Barry  Weintraub,  Suite 
510,  8133  Leesburg  Pike.  Vienna,  VA 
22180.  Contract,  irregular  automobiles, 
in  truckaway  service,  in  initial 
movements,  in  specialized  equipment 
between  Pompano  Beach,  FL  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI)  under 
continuing  contracts  with  Zinuner  Motor 
Corp.  of  Pomano  Beach,  PL,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Applicant  intends  to  interline 
at  Adanta  and  Manetta,  GA  and  St. 
Louis,  MO.  Supporting  shipper.  Zimmer 
Motor  Corp.  777  Southwest  12th  Ave.. 
Pomano  Beach,  FL  33060. 

MC  127900  (Sub-II-lTA).  filed  August 
2. 1982.  Applicant:  GROOME 
TRANSPORTATION.  INC..  P.O.  Box  A- 
23,  Richmond.  Virginia  23231. 
Representative:  Dennis  Dean  Kirk.  Esq., 
Suite  929,  Pennsylvania  Building.  425 
13th  Street,  N.W..  Washington, 
D.C.20004.  General  commodiea  (except 
classes  A  and  B  explosives,  household 
goods,  commoditieh  in  bulk,  and  those 
commodities  which  because  of  their  size 
■or  weight  require  the  use  of  special 
handling  or  equipment),  between  points 
in  the4J.S.  (except  AK  and  HI),  under 
continuing  contractfs)  with  the  Charlotte 
Freight  Association  and  Belk  Stores 
Services.  Inc.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Charlotte  Freight  Association.  P.O.  Box 
28007,  Chalotte,  NC  28213:  Belk  Stores 
Services.  Inc.,  3105  D.  Ashbury. 
Charlotte.  NC  28208. 

MC  124017  (Sub-n-2TA);  filed  August 
2, 1982.  Applicant:  R.  JEFFREY  ft  SONS. 
INC.,  R.D.  *1,  Elysburg,  PA  17824. 
Representative:  J.  Bruce  Walter,  P.O. 
Box  1146,  Harrisburg,  PA  17120.  Primary 
metal  products,  in  bulk,  in  dump 
vehicles  between  Port  of  Entry  at 
Niagara  Falls,  NY,  on  the  one  hand,  and. 


on  the  other,  Middlesex  County.  N},  for 
270  days.  Supporting  shipper.  Metz 
Metalurgical  Corp.,  3900  S.  Clinton 
Avenue,  S.  Plainfield,  NJ  07080. 

MC  128302  (Sub-n-llTA).  filed  August 
2. 1982.  Applicant:  THE  MANFREDI 
MOTOR  TRANSIT  CO.,  14841  Sperry 
Rd.,  Newbury.  OH  44065. 
Representative:  David  A.  Turano.  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Contract,  irregular;  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission)  between  points  in  in  the 
U.S.  (except  AK  and  HI)  under 
continuing  contracts  with  Roquette 
Corporation,  for  270  days.  Supporting 
shipper.  Roquette  Corporation,  Olympic 
Tower.  645  Fifth  Avenue,  New  York,  NY 
10022. 

MC  143406  (Sub-n-3TA).  filed  August 
2. 1982.  Applicant:  MICHEL 
PROPERTIES,  INC.,  Stenersen  Lane. 
Cockeysville,  MD  21030.  Representative: 
Walter  T.  Evans.  4304  East-West 
Highway,  Bethesda.  MD  20814.  Contract 
irregular  Boxes,  other  than  corrugated 
from  Springdale.  OH.  to  Camden. 
Hillside,  Jersey  City  and  New 
Brunswick,  NJ,  Mountain  Top, 
Pottstown.  Doylestown.  Downingtown 
and  Philadelphia,  PA,  Crisfield  and 
Baltimore.  MD.  Raleigh.  NC,  and  Boston, 
Gloucester  and  Wobum.  MA  under 
continuing  contract  with  International 
Paper  Company,  for  270  days. 
Supporting  shipper  International  Paper 
Company.  International  Paper  Plaza,  77 
West  45th  Street.  New  York.  NY  10038. 

MC  183209  (Sub-n-lTA),  filed  July  3a 
1982.  Appbcant:  MILK  TRANSPORT. 
INC.,  P.O.  Box  55a  Cranberry  Road. 
Grove  City,  PA.  16217.  Representative: 
Henry  M.  Wick,  Jr..  2310  Grant  Building. 
Pittsburgh,  PA  15219.  Cheese,  from  the 
plantsite  of  Farmer's  Cheese  Co-op 
Ass'n.  Wilmington  Township.  Lawrence 
County.  PA  to  points  in  CT.  KY.  ME. 
MD.  MA,  Ml.  NH,  NJ,  NY,  OH.  RI.  VT. 
VA.  WV.  and  DC  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Farmer's 
Cheese  Co-op  Ass'n,  R.D.  1,  New 
Wilmington.  PA.  16142. 

MC  107012  (Sub-n-230TA).  filed 
August  2. 1982.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988, 
Fort  Wayne.  IN  46801.  Representative: 
Gerald  A  Bums  (same  as  Applicant). 
Contract  irregular  General  commodities 
(except  household  goods,  classes  A  &  B 
explosives,  and  commodities  in  bulk) 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Acme 
Visible  Records.  Inc.,  of  Croxet,  VA  for 
270  days.  Supporting  shipper:  Acme 


Visible  Records,  Inc.  8000  Allview 
Drive.  Crozet  VA  22932. 

MC  107012  {Sub-n-23lTA),  filed 
Auguist  2, 1982.  Applicant.  NORTH 
AMERICAN  VAN  LINES.  INC.,  5001 
U.S.  Highway  30  West.  P.O.  Box  988, 
Fort  Wayne,  IN  46801.  Representative: 
Gerald  A  Bums  (same  as  Applicant). 
Contract  irregular.  General  commodities 
(except  household  goods,  classes  A  ft  B 
explosives,  and  commodities  in  bulk) 
between  points  in  the  U.S..  under 
continuing  contract(8]  with  Elxsi  of 
Santa  Clara,  CA  for  270  days. 
Supporting  shinier  Elxsi,  3410  Central 
Exressway,  Suite  201.  Santa  Clara.  CA 
95051. 

MC  163239  (Sub-2-lTA),  filed  August 
2. 1982.  Applicant:  LAWRENCE  W. 
PONZEK.  LAWRENCE  PONZEK. 
BARTHOLOMEW  PONZEK.  PAUL 
PONZEK.  d.b.a.  PON-X  TRANSPORT. 
1019  New  Market  Street,  Philadelphia, 
PA  19123.  Representative:  Alan  Kahn. 
1430  Land  Title  Bldg..  Philadelphia.  PA 
19110.  Chemicals  and  related  products 
(except  in  bulk).  Between  the  facilities 
of  Phipps  Products  Corp.  and  Spirit  Fluid 
Packaging  Corp.  at  Philadelphia,  PA  on  _ 
the  one  hand,  and,  on  the  other,  points 
in  CT,  DE,  MA,  MD,  NJ.  VA.  and  WV  for 
270  days.  An  underiying  ETA  seeks  120 
days'  authority.  Supporting  8hipper(s): 
Phipps  Products  Corp..  980  North 
Delaware  Avenue,  Philadelphia,  PA 
19123;  Spirit  Fluid  Packaging  Corp..  918 
North  Delaware  Avenue.  Philadelphia, 
PA  19123. 

MC  149108  (Sub-n-2TA).  filed  July  28, 
1982.  Applicant:  R.  REED  TRUCKING, 
INC.,  8383  Croton  Road,  Johnstown,  OH 
43031.  Representative:  Boyd  B.  Ferris,  50 
W.  Broad  St..  Columbus.  OH  43215. 
General  commodities,  except  household 
goods,  commodities  in  bulk  and  classes 
A  and  B  explosives,  between  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX  for  270  days.  An  underlying 
eta  seeks  120  days  authority.  Supporting 
shipper  Sysco  Corporation.  1177  West 
Loop  S.,  Houston.  TX  77027. 

The  following  applications  were  filed 
in  Region  3.  Sent  protests  to  ICC. 
Regional  Authority  Center.  Room  30a 
1776  Peachtree  Street  N.E.,  Atlanta,  GA 
30309. 

MC  145375  (Sub-3-«TA).  filed  August 
3. 1982.  Applicant:  H.  D.  EDGAR 
TRUCKING  COMPANY.  Route  1.  Box 
48.  Opp,  AL  36467.  Representative: 
Chester  A  Zyblut.  366  Executive  Bldg.. 
1030  Fifteenth  St..  N.W..  Washington. 
D.C.  20005.  Building  materials  and 
related  commodities,  between  Dothan. 
AL.  and  points  in  the  commercial  zone, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
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Supporting  shipper  Slimfold 
Manufacturing  Company,  Inc.,  510 
Murrary  Rd„  P.O.  Box  6416,  Dothan,  AL 
36302. 

MC  145956  (Sab-3-5TA),  filed  August 
4, 1982.  Applicant  TRANSMEDIC. 
CARRIERS,  INC..  1340  Indian  Rock 
Road,  Belleair,  FL  33516.  Representative: 
Paul  Meilleur  (same  address  as 
applicant).  Blood,  derivatives  of  blood, 
plasma,  medical  and  dental  products, 
and  materials,  equipment  and  supplies 
used  in  connection  therewith,  between 
points  in  the  U.S.  restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Menik,  Sharp  &  Dohme,  division  of 
Merck  &  Co.,  Inc.  Supporting  shipper 
Merck,  Sharp,  &  Dohme,  Division  of 
Merck  ft  Company.  Inc.  West  Point.  PA 
19486. 

MC  160199  (Sub-3-3TA),  filed  August 
5, 1982.  Applicant  COOKE  TRUCKING 
COMPANY.  INC.,  Rt.  1.  Box  128-A  ML 
Airy,  NC.  27030.  Representative:  D.  R. 
Beeler.  P.O.  Box  482,  Franklin.  TN  37064. 
Contract  carrier,  irregular  routes; 
Electrical  appliances  and  materials  and 
supplies  used  in  the  manufacture, 
distribution,  and  sale  thereof  between 
Baltimore,  MD,  Altoona,  PA,  ML  Airy 
and  Southern  Pines,  NC.  on  the  one 
hand,  and,  on  the  other,  points  In  the 
U.S.,  (except  AK  and  HI)  under 
continuing  contract(8]  with  SCM 
Corporation,  Proctor-Silex  Group. 
Supporting  shipper  SCM  Corporation, 
Proctor-Silex  Group,  2209  Sulphur 
Springs  Road,  Landsdown,  Kfl3  21227. 

MC  162900  (Sub-3-lTA),  filed  August 
5, 1982.  Applicant:  BEN  R.  COX  d.b.a. 
COX  TRUCKING  COMPANY,  414  South 
Rd.,  High  Point.  NC  27260. 
Representative:  Jack  L.  Schiller,  123-60 
83rd  Ave..  Kew  Gardens.  NY  11415. 
Contract,  irregular  New  furniture  and 
machinery  and  equipment,  and 
materials  and  supplies  used  in  the 
manufacturing  and  sale  of  new  furniture 
from  the  facilities  of  High  Point 
Furniture  Industries,  Inc.  located  at  or 
near  High  PoinL  NC  to  points  in  PL, 
Atlanta,  GA,  New  Orleans  and 
ShreveporL  LA,  Laurel,  MD,  St.  Louis, 
MO,  Tupelo,  MS,  Cincinatti.  OH, 
Oklahoma  City  and  Tulsa,  OK, 
Philadelphia,  PA  and  Memphis,  TN 
under  account  with  High  Point  Fumitxire 
Industries,  Inc.  of  High  PoinL  NC. 
Supporting  Shipper  High  Point  Furniture 
Industries,  Inc.,  Corporation  Drive,  High 
PoinL  NC. 

MC  121396  (Sub-3-3TA).  filed  August 
5, 1982.  Apphcant:  GOGGIN  TRUCK 
LINE  CO.,  INC..  P.O.  Box  1067,  Cedar 
King  Rd.,  Shelbyville,  TN  37160. 
Representative:  Bill  Jackson,  3426  N. 
Washington  Blvd.,  Arlington,  VA  22210. 
Common  carrier,  regular  route,  general 


commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk).  (1)  Between 
Nashville,  TN  and  Rocky  MoonL  NC. 
bom  Nashville,  TN  over  int««tate 
highway  24  to  interstate  highway  75. 
then  over  interstate  75  to  interstate 
highway  40,  then  over  interstate 
highyvay  40  to  interstate  hi^way  64, 
then  over  interstate  highway  64  to 
Rocky  MounL  NC.  and  return;  and  (2) 
Between  Nashville,  T^  and  Charleston. 
SC  from  Nashville  over  interstate 
hi^way  40  to  interstate  highway  26, 
then  over  interstate  highway  26  to 
Charieston,  SC  serving  all  intermediate 
points  in  (1)  and  (2)  above,  and  all 
points  in  NC,  SC,  and  TN,  as  off-route 
points. 

Note. — Applicant  seeks  authority  to  tack  to 
existing  authority  in  MC-12139e  and 
applicant  seeks  authority  to  interline  at  all 
points  presently  served  and  ail  points 
covered  in  above  described  authority. 

MC  94350  (Sub-3-5TA),  filed  August  5. 
1982.  Applicant:  TRANSIT  HOMES. 
INC.,  P.O.  BOX  1628,  Greenville,  SC 
29602.  Representative:  Jack  H.  Hobson. 
P.O.  Box  37,  Elkhart.  IN  46515.  Motor 
homes  and  van  conversions  from  Elkart 
County.  IN  to  points  in  the  U.S.  There, 
are  seven  support  statements  attached 
to  this  application  which  may  be 
examined  at  the  ICC  Regional  Office, 
Atlanta,  GA 

MC  156839  (Sub-3-3TA),  filed  August 
5, 1982.  Applicant  RICHARD 
WTITEVEEN,  d.b.a.  WTTTMARK 
ASSOCL\TES,  911  Kelton  PI.,  High 
PoinL  N.C.  27280.  Representative:  David 
P.  Senkpiel,  420  Manor  Dr.,  High  PoinL 
NC  27260.  Contract  Carrier  Irregular 
New  furniture.  Materials,  Equipment, 
Supplies  used  in  the  matiufacturing  and 
distribution  thereof  between  Dillon,  SC 
and  points  in  the  U.S.  Under  a 
continuing  contract  with  Dillon 
Furniture  Manufacturing  Co.,  Dillon.  SC. 
29536.  Supporting  shipper  Dillon 
Furniture  Manufacturing  Co.,  North  First 
StreeL  Dillon,  SC  29536. 

The  following  appUcations  were  filed 
in  Region  4.  Send  protest  to:  ICC, 
Complaint  and  Authority  Branch,  P.O. 
Box  2980.  Chicago,  IL  60604. 

MC  119043,  (Sub-4-2TA),  filed  August 
2, 1982.  Applicant:  MELVIN 
MALBRAATEN,  RL  9  Box  520,  Bemidji. 
MN  56601.  Representative:  Daryl  k 
Malbraaten,  Rt.  4  Box  80,  Bemid|i,w4 
56601.  Transporting  lumber  and  wood 
products  and  building  materials. 
Between  points  in  MN  on  the  one  hand, 
and  on  the  other,  points  in  WI,  MI,  IL. 
IN.  OH.  KY,  TN,  AR,  AL.  TX,  OK,  KS, 
MO,  AND  building  materials,  between 
points  in  MN,  on  the  one  hand,  and  on 
the  other,  points  in  lA  ND,  SO,  NE,  and 


MA  Supporting  shippers:  Northland 
Hardwood  Lbr..  P.O.  Box  1470,  Bemidji. 
MN  56601;  C  Baumgarten  ft  Son,  P.O. 
Box  3014,  Duludi.  MN  55803;  Red  Lake 
Mills,  Redby,  MN  56670;  FinMac  Ltd., 
P.O.  Box  105,  Winnipeg.  Manitoba  R3C 
2G1. 

MC  136099  (Sub-4-lTA).  filed  August 
2, 1982.  Applicant  ROBERT 
ASCHENBRENNER,  db.a.  BOB'S 
TRUCKING,  P.O.  Box  37,  Surrey,  ND 
58785.  Representative:  Harris  P.  Kenner, 
615  S.  Broadway,  P.O.  Box  970,  MinoL 
ND  58701.  Contract  Carrier  irregular 
routes:  Cartons  and  products  for 
processing  and  packaging  dairy  and 
related  products  from  Kansas  City,  KS 
to  points  in  ND  under  continuing 
contract  with  Bridgeman  Creameries,  a 
Division  of  Land  O'Lakes,  Ina  of  P.O. 
Box  116,  Minneapolis,  MN  55440. 
Supporting  shipper  Bridgeman 
Creameries,  a  Ciivision  of  Land  O'Lakes, 
Inc..  P.O.  Box  116,  Minneapolis.  MN 
55440. 

MC  144927  (Sub-4-18TA),  filed  August 
3, 1982.  Apphcant  REMINGTON 
FREIGHT  LINES.  INC.  Box  315.  U.S.  24 
West,  Remington.  IN  47977. 
Representative:  Jack  Luck  (address 
same  as  applicant).  Drugs,  medicines, 
and  related  printed  advertising  matter 
&t)m  the  plantsite  of  Merck  Sharp  ft 
Dohme  at  West  Point  PA  to  the 
facilities  of  Merck  ft  Company  at  SL 
.  Louis,  MO.  Supporting  shipper  Merck 
Sharp  ft  Dohme,  Sumneytown  Pike, 
'West  PoinL  PA  19486. 

MC  154645  (Sub-4-2TA),  filed  August 
2, 1982.  Applicant  JOHN  FINK 
TRUCKING,  INC.,  Route  1,  Darlington. 
WI  53530.  Representative:  James  A. 
Spiegel,  Attorney,  Olde  Tovrae  Office 
Park,  6333  Odana  Rd..  Madison.  WI 
53719.  Petroleum  and  related  products  in 
bulk  in  tank  vehicles  between 
Darlington.  Belmont  and  GratioL  WL 
OTOH  and  OTO  points  within  lA  and 
IL  Restriction:  restricted  to  shipments 
terminating  at  the  facilities  owned  or 
used  by  Lafayette  County  Coop  Oil  Co. 
Supporting  shipper  Lafayette  County 
Coop  Oil  Co..  211  Main  St,  Darlington. 
WI  53530. 

MC  161673,  (Sub-4-2TA),  filed  August 
3, 1982.  Apphcant  RAILHEAD 
CARTAGE,  INC  10742  South  Western 
Ave.,  Chicago.  IL  60643.  Representative: 
Anthony  E.  Young,  29  South  LaSalle  St., 
Suite  350,  Chicago,  IL  60603:  312/782- 
8880.  General  commodities  (except 
Classes  A  and  B  explosives,  household 
goods,  and  commodities  in  bidk) 
between  Chicago,  IL  and  its  commercial 
zone,  on  the  one  hand,  and  on  the  other, 
poinU  in  IL,  IN,  lA  ML  and  WI. 
Supporting  shippers:  Acme  Fast  Freight, 


I 

35562 Federal  Regstef  /  Vol.  47.  No.  158  /  Monday.  August  16.  1982  /  Noticeg 


Inc.,  2841  South  Leavitt  Ave.,  Chicago.  IL 
60608;  L  &  D  Associates,  Inc.,  201  East 
Ogden  Ave.,  Suite  15,  Hinsdale,  IL  60521; 
L  &  I  Transportation  Consultants,  Inc., 
7667  West  95th  St..  Suite  6E,  Hickory 
Hills,  IL  60457;  Transportation  Rail 
Services,  3750  West  47th  St.,  Chicago,  IL 
6063Z 

MC 162635  (Sub-4-lTA),  filed  August 
3, 1982.  Applicant:  RON  ABRAMS,  d.b.a. 
ABRAMS  TRUCKING,  743  West  11th 
St.,  Rushville,  IN  46173.  Representative: 
(same  as  above].  General  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Rush  County, 
IN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper  The  Trame  Co.,  1300 
N.  Benjamin  .  Rushville,  IN.  46173. 

MC  163076  (Sub-4-lTA),  filed  August 
2. 1982.  Applicant:  HOFSTRAND 
TRANSPORTS,  Box  581,  Custer.  SD 
57730.  Representative:  Craig  Hofstrand, 
Box  581,  Custer,  SD  57730.  General 
Commodities  in  shipments  weighing  100 
poimds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  poimds,  between  points  in 
the  Continental  U.S.  Supporting  shipper 
Black  Hills  Power  And  Light  Company, 
P.O.  Box  1400,  Rapid  City,  SD,  577D9. 

MC  163217,  filed  August  2, 1982. 
Applicant:  KAETS  TRANSPORT.  INC., 
717  Vandalia  St.,  St.  Paul,  MN  55114. 
Representative:  Stanley  C.  Olsen,  Jr., 
5200  Willson  Rd..  Suite  307,  Edina.  MN 
55424.  Food  and  related  products,   " 
between  points  in  MN  and  Adams 
County,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shippers:  There  are  6 
shippers. 

MC  163261  (Sub-4-lTA),  filed  August 
2, 1982.  Applicant-  ROADMASTER, 
INC.,  8575  Dixon  Rd.,  Rives  Junction,  MI 
49277.  Representative:  Jack  L  Schiller, 
123-60  83rd  Ave..  Kew  Gardens.  NY 
11415.  Contract,  irregular  air- 
conditioners  and  furnaces  and  related 
parts  and  accessories  between  Addison, 
Jackson  and  JonesviUe.  MI.  OTOH  and. 
OTO  points  in  AR.  CA,  FL,  GA.  L\,  IL, 
IN.  MA  MD.  MN.  MO,  ND.  NY.  OH,  OK, 
PA  and  TX  under  account  with  Hea^ 
Controller.  Inc.,  of  Jackson,  MI. 
Supporting  shipper.  Heat  Controller.  Inc. 
P.O.  Box  1089,  Jackson.  MI  49204. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission,  P.O.  Box  17150.  Fort 
Worth.  TX  76102. 

MC  135762  (Sub-5-llTA).  filed  August 
2. 1982.  Applicant  JOHN  H.  NEAL.  INC., 
P.O.  Box  3877.  Fort  Smith.  AR  72913. 
Representative:  Don  A.  Smith,  P.O.  Box 
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43,  Fort  anith,  AR  72902.  Contract; 
Irregular  General  commodities  (except 
Classes  A  and  B  explosives, 
commodities  in  bulk  and  household 
goods  as  defined  by  the  Commission), 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  a  continuing  contract 
with  Samsbnite  Corporation,  Fort  Smith 
Table  and  Furniture  Co.  Division. 
Supporting  shipper  Samsonite 
Corporation.  Fort  Smith  Table  and 
Furniture  Co.  Division. 

MC  135762  (Sub-5-12TA).  filed  August 
2. 1982.  Applicant:  JOHN  H.  NEAL,  INC.. 
P.O.  Box  3877.  Fort  Smith.  AR  72913. 
Representative:  Don  A.  Smith.  P.O.  Box 
43.  Fort  Smith.  AR  72902.  Contract; 
Irregiilar  General  commodities  (except 
Classes  A  and  B  explosives, 
commodities  in  bulk  and  household 
goods  as  defined  by  the  Commission), 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  a  continuing  contract 
with  Southwinds  Sofas  &  Sleepers,  Inc. 
Supporting  shipper  Southwinds  Sofas  & 
Sleepers,  Inc. 

MC  144858  {Sub-5-16TA).  filed  August 
2. 1982.  Applicant:  DENVER 
SOUTHWEST  EXPRESS,  INC.,  P.O.  Box 
9799.  Little  Rock,  AR  72219. 
Representative:  Scott  E.  Daniel  (same  as 
above).  Food  and  kindred  products 
(except  in  bulk)  between  points  in  AR, 
FL,  GA.  IL,  IN.  L\.  KY,  LA  MI,  MN,  MS. 
MO.  NC.  OH.  SC.  TN.  TX.  VA.  WV,  and 
WI.  Supporting  shipper:  The  Kroger  Co., 
Cincinnati,  OH. 

MC  150711  (Sub-5-4TA),  filed  August 
2, 1982.  Applicant:  R.G.B. 
TRANSPORTATION  CO.,  INC..  1034 
Humble,  El  Paso,  Texas  79926. 
Representative:  R.  G.  Brijalba  (same  as 
applicant).  Foodstuffs,  including  Meats, 
Meat  By-Producta  and  Packing  House 
Products,  in  refrigerated  equipment, 
between  El  Paso  County.  TX  and  Los 
Angeles  County.  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  states  of 
AU  AZ.  CA  CO.  FU  GA  ID.  IL.  L\.  KS. 
KY,  LA,  MN,  MO.  MS,  NE,  NM,  NC,  ND. 
OH.  OK.  OR.  SC.  SD,  TN,  TX,  UT,  VA 
WA.  WV.  Wl  and  WY.  Supporting 
shippers:  14. 

MC  151314  (Sub-&-3TA),  filed  August 
3. 1982.  Applicant:  B  4  W  EXPRESS, 
INC.,  P.O.  Box  2122,  San  Antonio,  TX 
78205.  Representative:  Kenneth  R. 
Hofiman,  1600  W.  38th  Street,  Suite  410. 
Austin,  TX  78731.  General  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk)  between  points  in  Medina,  Zavala. 
Maverick.  Dimmit  Uvalde,  Webb  and  El 
Paso  Counties,  TX  on  the  one  hand.  and. 
on  the  other,  points  in  Bexar.  Harris  and 
Galveston  Counties.  TX.  Supporting 
shippers:  Burch  Traffic  Service,  San 
Antonio,  TX. 


MC  152068  (Sub-5-8TA],  filed  August 
2. 1982.  Applicant:  HOC-EXPRESS,  INC. 
125  N.  Elizabeth.  Wichita,  KS.  67203. 
Representative:  Clyde  N.  Christey,  KS 
Credit  Union  Bldg.,  1010  Tyler,  Suite 
llOL,  Topeka.  KS.  66612.  Drilling  mud. 
soda  ash  and  chemicals,  used  in  drilling 
oil  and  gas  wells.  From  Greybull, 
Thermopolis,  Lovell,  Green  River, 
Upton.  Gillettee,  Casper.  Riverton, 
Evanston.  WY;  Salt  Lake  City  and 
Roosevelt,  UT;  Belle  Fourche,  SD; 
McCook,  NE  and  Missoula  and  Sidney. 
MT,  on  the  one  hand  and  points  in  AR. 
KS,  NE,  LA,  OK  and  TX.  on  the  other 
hand.  Supporting  shippers:  Eagleston 
Wholesale  Mud  &  Chemical,  Ina.  P.O. 
Box,  20648,  Oklahoma  City,  OK  73156; 
Davis  Mud  &  Chemical,  Inc.,  P.O.  Box 
108,  GL  Bend.  KS  67530. 

MC  152971  (Sub-5-3TA),  filed  August 
2, 1982.  Applicant:  DEEP  SOUTH 
FREIGHT  LINES.  LTD..  6308  Boutall 
Street.  Metairie.  LA  70003. 
Representative:  Billy  R.  Reid.  1721  Carl 
Street,  Fort  Worth.  TX  76103.  Lumber 
and  wood  products,  posts,  poles  and 
pilings,  from  Mobile  County.  AL;  Grant, 
LaSalle.  Livingston.  Natchitoches. 
Washington  and  Winn  Parishes,  LA; 
Harrison,  Lamar  and  Stone  Counties, 
MS;  and  Sequoyah  County.  OK;  to 
points  in  AL,  AR,  IL,  IN.  L\.  KS,  LA,  MS, 
MO,  NE,  NJ.  OH,  OK  and  TX;  under 
continuing  contract(s)  with  Crown 
Zellerbach  Corporation.  Bogaulusa.  LA 
Supporting  shipper  Crown-Zellerbach 
Corp.,  P.O.  Box  1060,  Bogalusa,  LA 
70427. 

MC  159472  (Sub-5-lTA),  filed  August 
3, 1982.  Applicant:  LANCE  FREIGHT 
CORP.,  423  S.E.  18th  Street.  Des  Moines, 
lA  50317.  Representative:  Thomas  E. 
Leahy.  Jr..  1980  Financial  Center,  Des 
Moines,  lA  50309.  Food  products  (except 
in  bulk)  and  chemicals  (except  in  bulk) 
between  Des  Moines.  lA  and  Chicago,  IL 
on  the  one  hand  and,  on  the  other, 
points  in  AZ,  CA,  CO,  IL.  IN.  L\,  KS, 
MA,  MI,  MD,  MN.  MO.  NE.  NJ.  NY,  OH. 
OK.  PA.  TN,  TX.  VA  and  WI.  Supporting 
shippers:  Des  Moines  Cold  Storage  Co., 
Inc.,  800  New  York  Street,  Des  Moines, 
LA;  Illinois  Packing  Company,  Chicago. 
IL  and  Iowa  Packing  Co.,  S.E.  18th  and 
Maury,  Des  Moines,  LA. 

MC  160875  (Sub-5-2TA),  filed  August 
2, 1982.  Applicant:  WEST  SIDE  GRAIN 
AND  SALVAGE.  INC.,  86  Main  Avenue, 
Atkins,  LA  52206.  Representative: 
Richard  P.Moore,  P.O.  Box  1943,  Cedar 
Rapids,  LA  52406.  Contract:  Irregular.  (1) 
soybean  meal  from  the  facilities  of 
Ralston  Purina  Company  at  or  near  / 
Bloomington.  IL  to  the  facilities  of 
Ralston  Purina  Company  at  or  near 
Clinton  and  Davenport.  lA  and  (2) 
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gluten  feed  from  Decatnr,  IL  to  the 
facilities  of  Ralston  Pnrina  Company  at 
or  near  Clinton  and  Davenport,  lA. 
Supporting  shipper  Ralston  Purina 
Company,  Chedcerboard  Square.  St 
Louis,  MO  63164. 

MC 162973  (Sub-S-ITA).  Gled  August 
3. 1982.  Applicant:  JERRY  WALLACE, 
d.b.a.  JERRY  WALLACE  TRANSPORT 
SERVICE,  Rte.  3,  Box  2ia  Conroe,  TX 
77303.  RepresenUtive:  Billy  R.  Reid,  1721 
Carl  Street.  Fort  Worth.  TX  76103. 
Christmas  decorations,  displays  and  . 
merchandise,  and  materials,  equipment 
and  supplies  used  in  the  sale  and 
distribution  thereof,  between  Harris. 
Dallas,  Bexar  and  Tarrant  Counties.  TX 
and  Los  Angeles.  San  Francisco  and  San 
Diego  Counties.  CA  Supporting  shipper: 
The  Original  Christmas  Store,  8700  So. 
Gassner  Street,  Houston.  TX  77024. 

MC  163220  (Sub-5-lTA),  filed  August 
2, 1982.  Applicant:  UTILITY  COMPANY, 
INC..  310  SE  2nd.  P.O.  Box  25216. 
Oklahoma  City,  OK  73125. 
Representative:  D.  R.  Beeler,  P.O.  Box 
482,  Franklin,  TN  37064.  Pulp,  paper  and 
related  products,  rubber  and  plastic 
products,  clay,  concrete,  glass  or  stone 
products,  and  food  and  related  products, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale,  or 
distribution  of  the  aforementioned 
between  Bernalillo  County,  NM,  Bexar 
County,  TX,  and  Oklahoma  County,  OK, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  CO,  KS,  LA  MO,  NM,  OK, 
and  TX.  Supporting  shipper:  Cardinal 
Paper  Company,  220  East  Reno, 
Oklahoma  Qty,  OK  73125. 

MC  163221  (Sub-5-lTA).  filed  August 
2. 1982.  Applicant:  COOLIDGE  GRAIN 
AND  PRODUCE,  INC.,  3112  Stratford 
Street,  Pearland,  TX  77581. 
Representative:  David  H.  Barker,  600 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20024.  Chemicals,  plastices,  rubber, 
and  related  products;  except  class  A 
and  B  explosives  and  commodities  in 
bulk.  Between  ponts  in  TX  and  LA  on 
the  one  hand,  and,  on  the  other,  points 
in  CA,  CO,  FL,  OR,  UT,  and  WA. 
Supporting  shippers:  9. 

MC  121631  (Sub-5-2TA).  filed  August 
5. 1982.  Applicant:  MARSHFIELO 
DRAY  AGE  COMPANY,  P.O.  Box  50, 
George  Street  Marshfield,  MO  66706. 
Representative:  Richard  S.  Brownlee,  lU, 
235  E.  High  Street  Suite  2ia  Jefferson 
City,  MO  65102.  Returned  and  rejected 
shipments  of  automobile  parts  and 
acceasoriet  between  Seymour, 
Marshfield  and  Mansfield,  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  Applicant  intends  to  interline. 
Supporting  inippei:  Hutchens  Industries, 
Inc.,  Sprii^ed,  MO  65608. 


MC  128067  (Strit-S-'TrA),  filed  Angnst 
6, 1982.  ^ipUeaot:  JCM1N  N.  JOHN  m. 
INC  P.O.  Box  921.  Crowley.  LA  70526. 
Representative:  William  M.  John  (same 
as  above).  Liquid  Amorphous 
Polypropylene  from  Lake  Charles,  LA  to 
Woodwaird.  AL.  Supporting  shipper 
Hercules.  Inc..  Lake  Charles.  LA. 

MC  152172  (Sub-5-4TA),  filed  August 
6, 1982.  Applicant  DENNIS  KEAR.  d.b.a. 
DENNIS  KEAR  TRUCKING,  P.O.  Box 
112,  Yoric  NE  68467.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028. 
Lincoln,  NE  68501.  Meat  and  meat 
products,  from  the  facilities  of 
Nebraskaland  Meats,  Inc.  at  or  near 
Norfolk,  NE,  to  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shipper 
Nebraskaland  Meats,  Inc.,  P.O.  Box  222, 
Norfolk.  NE  68701. 

MC  157061  (Sub-5-lOTA),  filed  August 
4, 1982.  Applicant:  ATLAS  CARRIERS, 
INC.,  P.O.  Box  163.  Searcy.  AR  72143. 
Representative:  R.  Connor  Wiggins,  Jr., 
100  N.  Main  Bldg.,  Suite  90.  Memphis, 
TN  38103.  Parabolic  disks  and  related 
materials  and  supplies  from  facilities  of 
Vidare  Technology,  Inc.  at  Conway,  AR. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper 
Vidare  Technology,  Inc.,  10  Sturgis  Rd.. 
Conway,  AR  72032. 

MC  159513  (Sub-5-3TA).  filed  August 
6. 1982.  Applicant:  LOK  Trucking 
Company,  P.O.  Box  44B,  Route  2,  Frisco, 
TX  75034.  Representative:  William 
Sheridan.  P.O.  Drawer  5049,  Irving.  TX 
75062.  Paper  between  Appleton,  Wt 
Chillicothe,  OH:  Escabema,  MI; 
Harrisburg,  PA;  Kingsport  TN;  Mobile, 
AL  on  the  one  hand,  and,  on  the  other, 
points  in  TX.  Restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Clampitt  Paper  Company.  Supporting 
shipper:  Clampitt  Paper  Company,  9207 
Ambassador  Row.  Dallas,  TXT 

MC  163268  (Sub-5-lTA).  fil^d  August 
4, 1982.  Applicant:  TEXAS  CUSTOM 
BAKERS,  INC,  627  Big  Stone  Gap  Rd., 
Dimcanville,  TX  75137.  Representative: 
William  Sheridan.  P.O.  Drawer  5049, 
Irving.  TX  70562.  Contract  Irregular, 
General  Commodities  (except  class  A 
and  B  explosives,  commodities  in  bulk 
or  household  goods)  between  points  in 
the  U.S.  Restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Heublein,  Inc.  Supporting  shipper 
Heublein,  Inc.,  4  Farm  Springs  Dr.. 
Farmington.  CT  06032. 

MC  163209  (Sub*S-lTA).  filed  August 
4, 1982.  Applicant  TEXAS  LOUISIANA 
CARTAGE,  INC  660  Good  Aere. 
Pineville,  LA  71360.  Representative:  Eari 
T.  Templeton  (same  aa  above).  General 
Commodities  (except  HHG's,  Class  A  Sr 
B  exphoives,  and  commodities  in  bulk 


in  tank  vehicles)  between  Ifcwton.  TX, 
on  the  one  hand.  and.  OQ  the  ethet,  all 
points  in  LA  Supportiag  diippeifa):  %. 

MC  163278  (Sab-6-lTA),  filed  August 
5. 1982.  Applicant  JOim  f. 
HEIDERSCHErr  d.b.a.  AL'S  GARAGE 
3270  Dodge  Street  Dubuque,  lA  5200L 
Representative:  Carl  E.  Munson,  460 
Fisqher  Building,  P.O.  Box  796.  Dubuque. 
\A  5200L  (1)  Disabled  or  repossessed 
motor  vehicles;  and  (2)  Replacement 
vehicles  disabled  motor  vehicles, 
between  points  in  IL,  lA  and  WL 
Supporting  shippers:  8. 

The  following  apptications  were  filed 
in  Region  6.  Send  protests  to  Interstate 
Commerce  Commission.  Region  6  Motor 
Carrier  Board,  211  Main  St..  Suite  501. 
San  Francisco,  CA  94105. 

MC  163271  (Sub-6-lTA),  filed  August 
4, 1982.  Applicant  COLUMBIA 
TRUCKING,  INC.,  5415  35*  Ave.  S.W.. 
Seattle,  WA  98126.  Representative: 
George  R.  LaBissoniere.  15  S.  Grady 
Way,  Suite  239,  Renton.  WA  98055.  Food 
and  related  products;  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  animal  pet  care 
products  between  Seattle.  WA 
commercial  zone,  on  the  one  hand,  and 
points  in  OR.  WA  and  CA  on  the  other 
hand,  for  270  days.  Supporting  shippers: 
Tyrrell's.  Inc.,  155  N.  35th,  Seattle.  WA 
98103;  Pacific  Food  Products.  Inc.  4.200 
Airport  Way,  Seattle,  WA  98106. 

MC  128685  (Sub-6-9TA).  filed  August 
4. 1982.  Applicant  DKON  BROS.,  INC., 
P.O.D.  8,  Newcastle.  WY  82701. 
Representative:  Jerome  Anderson,  100 
Transwestem  L  Billings,  MT  59101. 
Cement  between  points  in  Boulder 
County,  CO,  on  the  one  hand,  and  on  the 
other,  points  in  WY,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Falcon 
Concrete  Company,  1120  Falcon  Ave. 
Mills,  WY  82644. 

MC  148341  (Sub-6-6TA),  filed  August 
4. 1982.  Applicant:  MASS  TRANSIT, 
INC  2450  Orange  Ave..  Signal  HiU.  CA 
90806.  Representative:  Milton  W.  Flack. 
8484  Wilshire  Blvd.,  #84a  Beverly  Hills. 
CA  90211.  Contract  Carrier,  Irregular 
Toutsi:  general  commodities  (except 
classes  A  and  B  explosives,  household 
goods  and  conunodities  in  bulk),  from 
points  in  AL,  GA  ID,  IL,  MS,  MO,  MT, 
NJ,  NY,  NC,  SC,  TN  and  WA  to  points 
in  AZ  and  CA  under  continuing 
contract(8)  with  The  Price  Company  of 
San  Diego.  CA  for  270  days.  Supporting 
shipper  The  Price  Company,  2657 
Ariane  Dr.,  San  Diego,  CA  92117. 

MC  162724  (Sub-6-1  TA),  filed  August 
2. 1982.  Applicant  MOUNTAIN  OIL 
TRANSPORT,  INC  P.O.  Box  2210^ 
Walla  WaUa,  WA  08362. 
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Representative:  George  R.  Lafiissoniere, 
15  S.  Grady  Way,  Suite  239.  Renton.  WA 
98055.  Food  and  related  products 
between  points  in  CA,  on  the  one  hand, 
and  points  in  WA  OR,  ID  and  MT,  on 
the  other  hand,  for  270  days.  Supporting 
shipper  D  &  K  Frozen  Food,  Inc.,  1164 
Dell  Ave..  Walla  Walla,  WA  99362. 

MC 162213  (Sub-6-2TA),  filed  August 
4, 1982.  Applicant:  PACIFIC  SHIPPERS 
SERVICE.  1217  South  7th  St,  Modesto. 
Calif.  95353.  Representative:  Tniett 
Yarbrough  (same  as  applicant).  Canned 
or  preserved  foodstuff s,  from  facilities  of 
or  moving  on  bills  of  lading  of  the 
supporting  shippers  in  WA  OR,  WI  and 
MN  to  CA  for  270  days.  An  underlying 
ETA  seeks  120  day  authority.  Siqjporting 
shippers:  S  &  W  Fine  Foods.  Ino.  1730 
So.  ElCamino  Real,  San  Mateo,  CA 
94402;  California  Canners  &  Growers. 
3100  Ferry  Building,  San  Francisco.  CA 
94406. 

MC  163280  (Sub-6-lTA).  filed  August 
5, 1982.  Applicant:  JAMES  G. 
WOODWARD.  d.b.a.  STAGE  UNE 
TOURS,  1317  East  Gurley  St.,  Prescott. 
AZ  86301.  Representative:  Raymond  W. 
Brown.  1030  Willow  Creek  Road, 
Prescott,  AZ  86301.  Common;  regular 
Passengers  and  their  baggage  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  between 
Flagstaff,  AZ.  and  Grand  Canyon,  AZ, 
serving  all  intermediate  points:  from 
Flagstaff  over  U.S.  Highway  180  to 
jimction  unniunbered  highway 
approximately  8  miles  north  of  Moqui. 
AZ.  thence  over  unnumbered  highway 
to  Grand  Canyon  and  return  over  the 
same  route,  for  180  days.  Supporting 
shipper(s):  There  are  17  supporting 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed. 

MC  145435  (Sub-6-3TA).  filed  August 
4. 1982,  Applicant:  WESTERN  AG 
INDUSTRIES.  INC  2750  North  Parkway 
Drive,  Fresno,  CA  93711.  Representative: 
Miles  L  Kavaller,  315  South  Beverly 
Drive,  Suite  315.  Beverly  Hills,  CA  90212. 
Contract  carrier.  Irregular  routes: 
General  commodities,  except  household 
goods,  and  commodities  in  bulk, 
between  points  in  CA  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.. 
except  AK  and  W,  under  a  continuing 
contract  with  Western  Ag  Truck 
Brokers,  Inc..  for  270  days.  Supporting 
shipper  Western  Ag  Truck  Brokers.  Inc. 
2750  North  Paricway  Dr..  Fresno,  CA 
93776. 

|FR  Doc  K-22274  FIM  t-\i-tt  8:45  aia| 
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[Ex  Pwt*  No.  387  (Sub-209>] 

Baltimore  a  Ohio  Railroad  Ca 
Exemption  for  Contract  Tariff  ICC-BO- 
C-0053 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  provisional 
exemption. 

summary:  a  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e).  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATES:  Protests  are  due  on  or  before 
August  31, 1982. 

ADORCSSES:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Smerdon  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C. 
10101(a)  or  to  protect  shippers  from 
abuse  of  market  power,  moreover,  the 
fransactlon  is  of  limited  scope. 
Therefore,  we  find  that  the  exemption 
request  meets  the  requirements  of  49 
U.S.C.  10505(a)  and  is  granted  subject  to 
the  following  condition: 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 
(49  U.&C  10505) 

Decided:  August  9, 1982. 

By  the  Commission,  Division  1, 
Commissioners  Sterrett,  Simmons,  and 
Gradisoa 

Agatiia  L  Mergenovlcli. 
Secretary. 

(FR  Doc  K>-22Zn  Filed  8-13-82;  8:43  am) 
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[Ex  Parte  No.  387  (Sul>-216)] 

Burtington  Northern  Railroad 
Company  Exemption  for  Contract 
Tariff  JCC-BN-C-0107 

AOENCY:  Interstate  Commerce 
Conunission. 

ACTION:  Notice  of  provisional 
exemption. 


summary:  a  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

date:  Protests  are  due  on  or  before 
August  31. 1982. 

address:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway  (202)  275-7278. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.G 
10101(a)  or  to  protect  shippers  finm 
abuse  of  market  power,  moreover,  the 
transaction  is  of  limited  scope. 
Therefore,  we  find  that  the  exemption 
request  meets  the  requirements  of  49 
U.S.C  10505(a)  and  is  granted  subject  to 
the  following  condition: 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resoiut:es. 

Authority:  (49  U.S.C  10505) 

Decided:  August  9, 1982. 

By  the  Commission,  Division  2, 
Commissioners  Andre,  GiUiam,  and  Taylor. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc  S2-Z227S  Filed  S-1S.42: 8:48  am) 
BiLLINQ  COM  TOM-OI-M 


[Finance  Docket  No.  29M7] 

Burlingtdn  Northern  Railroad 
Company—Exemption— Abandonment 
in  Fremont  County,  lA,  and  Otoo 
County,  NE 

AOENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  the  requirement  of  prior  approval 
under  49  U,S.C  10903  et  seq.  the 
abandonment  by  the  Burlington 
Northern  Raiboad  Company  of  4.60 
miles  of  track  between  milepost  a36 
near  Payne.  lA.  and  milepost  4^6  near 
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Nebraska  City,  NE,  subject  to  the 
standard  labor  protection  and  to  a 
historic  preservation  condition. 
DATES:  This  exemption  will  be  effective 
on  September  15, 1982.  Petitions  to  stay 
the  effectiveness  of  the  decision  must  be 
filed  by  August  26. 1982.  and  petitions 
for  reconsideration  of  the  decision  must 
be  filed  by  September  7, 1982. 
ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance.  Room  5349, 
Interstate  Commerce  Commission, 
Washington,  DC  20423 

(2)  Petitioners'  Representative,  Thomas 
A.  Ehlinger,  176  East  Fifth  Street,  St. 
Paul,  MN  55101 

Pleadings  should  refer  to  Finance 
Docket  No.  29987. 

FOR  FURTHER  INFORMATION  CONI'aCT: 

Louis  E.  Gitomer  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc.,  Room  2227, 12th  and 
Constitution  Ave.,  NW.,  Washington, 
D.C.  20423;  (202)  289^357— DQ 
metropolitan  area;  (800)  424-5403— Toll- 
free  for  outside  the  DC  area. 

Decided:  August  9, 1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett, 
Andre.  Simmons,  and  Gradison. 
Agatha  L  Meig^iovich, 
Secretary. 

[FR  Doc  S2-Z2277  Filed  S-13-8Z:  a45  am) 
nUlNG  CODE  703S-01-M 

IFinance  Docket  No.  29880] 

Peoria  and  Pekin  Union  Railway  Co.; 
Acquisition  and  Operation  in  Tazeweil 
County,  IL 

Peoria  and  Pekin  Union  Railway 
Company,  101  Wesley  Road,  Creve 
Coeur,  IL  61611,  represented  by  Thomas 
M.  Hayes,  Esq.,  Westervelt,  Johnson, 
NicoU  &  Keller.  1400  First  NationahBank 
Building,  Peoria,  IL  61602,  hereby  gives 
notice  tfiat  on  the  27th  day  of  July,  1982, 
it  filed  with  the  Interstate  Commerce 
Commission  at  Washington,  DC.  a 
supplementary  application  pursuant  to 
49  U.S.C.  10901  for  a  decision  approving 
and  authorizing  the  acquisition  and 
operation  of  a  line  of  railroad  previously 
owned  and  operated  by  Peoria  Terminal 
Company,  approximately  3.32  miles  in 
length,  llie  said  rail  Hne  is  entirely 
located  in  the  City  of  Pekin,  County  of 
Tazewell.  State  of  DL,  approximately  two 
and  one-half  blocks  east  of  Main  Street 
and  running  from  a  point  perpendicular 
to  Franklin  Street  south  to  another  point 
perpendicular  to  Sherman  Street. 


Pursuant  to  49  U.S.C.  10901,  as 
amended,  the  proceeding  will  be 
handled  without  public  hearings  unless 
comments  in  support  or  opposition  on 
such  application  are  filed  with  the 
Secretary,  Interstate  Commerce 
Commission.  12th  and  Constitutioif 
Avenue.  N.W.,  Washington,  DC  20423. 
and  the  aforementioned  counsels  for 
applicant  within  35  days  after  the  filing 
of  the  application. 
Agatiia  L.  Meigenovicli, 
Secretary. 

|FK  Doc.  82-22278  FUed  8-13-«2: 8:45  am) 
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[Docket  No.  AB-55  (Sub-62)] 

Seaboard  Coast  Une  Railroad 
Company— Abandonment— in  Pinellas 
County,  FL^  Rndings 

The  Commission  has  issued  a 
certificate  authorizing  the  Seaboard 
Coast  Line  Railroad  Company  to 
abandon  its  10.96  mile  rail  line  between 
Clearwater,  FL  (milepost  SY  875.64)  and 
Jungle,  FL  (milepost  SY  886.60)  in 
Pinellas  County.  FL  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant  with 
copies  to  Mr.  Louis  E.  Gitomer.  Room 
5417.  Interstate  Commerce  Commission, 
Washington.  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
resubmitted  within  this  10  day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 
Agatha  L  Meisenovicli, 
Secretary. 

)FR  Doc.  S2-Z2278  Filed  8-13-82: 8:49  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Subcommittee  for  Ocean  Sciences 
Research  of  the  Advisory  Committee 
for  Ocean  Sdencas;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended, 
Pub.  L  92-463.  the  Nadonal  Science 
Foundation  announces  the  following 
meeting: 


Name:  Subcommittee  for  Ocean  Sciences 
Research 

Date  and  time:  September  1-3  and  8-11. 1982, 
9KN)  am  to  6.-00  pm  each  day 

Place:  Rooms  523.  628. 642.  and  643,  National 
Science  Foundation  1800  C  Street,  NW.. 
Washington.  D.C. 

Type  of  meeting:  Closed 

Contact  person:  Dr.  Robert  E.  Wall.  Head. 
Ocean  Science  Research  Section.  Room 
611,  National  Science  Foundation. 
Washington.  DC.  20550 Telephone  (202) 
357-7924 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Oceanography 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  nnancial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determination  by  the  Director.  NSF,  on  July 
6,1979. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 
August  11. 1982. 

|FR  Doc.  82-22201  Filed  S-lS-82: 8:tS  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Applications  for  Licenses  to  Import 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application", 
please  take  notice  thatthe  Nuclear 
Regulatory  Commission  has  received  the 
following  applicdtion  for  an  import 
license.  A  copy  of  the  application  fs  on 
file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street  NW., 
Washington.  D.C. 

A  request  for  a  hearing  or  a  petition    . 
for  leave  to  intervene  may  be  filed  on  or 
before  September  15, 1982.  Any  request 
for  hearing  or  petition  for  leave  to 
intervene  shall  be  served  by  the 
requestor  or  petitioner  upon  die 
applicant  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C  20555.  the  Secretaiy, 
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U.S.  Nuclear  Regulatory  Commission  The  table  below  lists  the  new  major  ^°^  ^^  Nuclear  Regulatory  CoininissiotL 

and  the  Executive  Secretary,  import  apptication.  James  V.  Ziimnennan. 

Department  of  State.  Washington.  D.C  D.,ed  thi.  6th  day  of  August  at  Bethesda.        Assistant  Director.  Export/Import  and 

20520.  Maryland.  International  Safeguards,  Office  of 

International  Programs. 
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30,000 
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For  uWmato  use  in  Ftorida  Power  and  Ughi's  Tuikey 
Point  Nudeer  Poaer  Station. 

Froft)  France. 

(FR  Doc.  BZ-222a4  FUed  8-lS-BZ:  1:45  ub| 
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Applications  for  Licenses  to  Import 
Nudear  Facilities  or  Materials 

Pursuant  to  10  CFR  lia70(b)  "Public 
notice  of  receipt  of  an  appHcation", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  import 
licenses.  A  copy  of  the  application  is  on 
file  in  the  Nuclear  Regulatory  i 


Commission's  Public  Document  Room 
located  at  1717  H  Street.  NW.. 
Washington,  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed  on  or 
before  September  15, 1982.  Any  request 
for  hearing  or  petition  for  leave  to 
intervene  shall  be  served  by  the 
requestor  or  petitioner  upon  the 
applicant,  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission 

Federal  Register  (Import) 


and  the  Executive  Secretary, 
Department  of  State,  Washington,  D.C. 
20520. 

The  table  below  lists  the  new  major 
import  applications. 

Dated  this  10th  day  of  August,  1982,  at 
Bethesda,  Maryland. 

.    For  the  Nuclear  Regulatory  Commission. 
James  V.  23nimennan, 
Assistant  Director,  Export/Import  and 
International  Safeguardis.  Office  of 
International  Programs. 


Name  o(  apfMcant  date  o«  appfcaion, 
date  mcaNed.  appioalion  nunbar 

Matahallype 

Matartal  in  Utograne 

End-use 

Total 
ciBfnsnt 

Total 
■sotope 

Country  ol  daalgnttian 

Traranudear.  Aug.  S,  1962;  Aug.  S, 

1962.  ISNIM  82011. 
Transnodear.  Aug.  5,  1982:  Aug.  S, 

1962.  tSNM  82012 

1.10%  eratched  mrtum 

1.0%  enriched  uraniwn 

31JX» 
17,000 

341 

170 

To  be  used  as  feed  matettal  tor  UES-4101-0UE 

To  be  used  as  feed  material  for  UES/EU/39.    

From  France: 
From  France. 

|FR  Doc  8Z-Z228S  Filed  8-13-82: 8^45  aai| 
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[Docket  Na  50-335] 


Florida  Power  ft  Light  Co.;  Issuance  of 
Amendment  to  Facility  Operaiwg 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  52  to  Facility 
Operating  License  No.  Dra-«7,  issued  to 
Florida  Power  &  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the  St 
Lucie  Plant.  Unit  No.  1  (the  facility), 
located  in  St.  Lucie  County.  Florida.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

This  amendment  modifies  the  time 
limit  of  Appendix  A  Technical 
Specification  4.7.6.1.1  from  10  days  to  30 
days  within  which  the  Beach  Dune 
Survey  results  must  be  submitted  to  the 
Commission  afta  completion  of  the 
survey. 

The  application  for  the  amendment 
complies  with  the  standards  and 


requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regiilations.  The 
Commission  has  made  appropriate 
findings  as  reqtiired  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  9, 1982,  (2) 
Amendment  No.  52  to  License  No.  DPR- 
67  and  (S)  the  Commission's  letter  dated 
August  6, 1982.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 


1717  H  Street.  NW.,  Washington.  D.C. 
and  at  the  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Ft. 
Pierce,  Florida.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  tills  6th  day 
of  August.  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Oaik. 

Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc  82-22282  FUed  8-1S-82: 8«  aa| 
BILLINQ  cow  TSMMI-H 


[Docket  Na  60-3«2-OL] 

Louisiana  Power  and  Ught  Co^ 
(Watarf ord  Steam  Electric  Station.  Unit 
3);  Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  it  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a).  the  Chairman  of  the 
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Atomic  Safety  and  licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  license  proceeding:  Stephen  F. 
Eilperin.  Chairman.  Christine  N.  Kohl, 
Dr.  Reginald  L  Gotchy. 

Dated:  August  la  1982. 
C.  Jean  Shoemakar. 

Secretary  to  the  Appeal  Board. 

[FR  Doc.  SZ-222M  Hied  8-13-82: 8:45  am] 
BIUJNO  CODE  75MMI1-M  ^ 


[Docket  No.  50-312] 

Sacramento  Municipal  Utility  District; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  38  to  Facility 
Operating  License  No.  DPR-54,  issued  to 
Sacramento  Municipal  Utility  District, 
whieh  revised  Technical  Specifications 
(TSs)  for  operation  of  the  Rancho  Seco 
Nuclear  Generating  Station  (the  Facility) 
located  in  Sacramento  County, 
California.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  temporetrily  changes 
the  TS  Section  1.2.8  deBnition  of 
refueling  interval  from  18  months  to  24 
months  for  specified  surveillance 
requirements.  Upon  startup  from  the 
next  refueling  outage,  this  temporary 
definition  will  expire.  Additionally,  this 
amendment  changes  TS  Section  4.6.3  to 
permit  diesel  generator  overhaul  to  be 
delayed  until  the  next  refueling  outage. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazard  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  signiHcant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  application 
dated  May  24, 1982,  (2)  Amendment  No. 
38  to  License  No.  DPR-54,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 


public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW..  Washington.  D.C.  and  at  the 
Business  and  Municipal  Department. 
Sacramento  City-Coimty  Library,  828 1 
Street,  Sacramento,  CaUfomia.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  6th  day 
of  August  1982. 

For  the  Nuclear  Regulatory  Conunission. 
Philip  C  Wagner. 

Acting  Branch  Chief,  (grating  Reactors 
Branch  No.  4.  Division  of  Licensing. 

|FR  Doc  82-22283  Filed  8-13-82: 8:45  amj 
BtLUNG  CODE  7S90-01-II 


[Docket  Na  50-460] 

Wastilngton  Public  Power  Supply 
System  (WPPSS  Nuclear  Project  No.  1); 
Receipt  of  Application  for  Facility 
Operating  License;  Availability  of 
Applicant's  Environmental  Report; 
Consideraton  of  issuance  of  Facility 
Operating  License;  and  Notice  of 
Opportunity  for  Hearing 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (the 
Commission)  has  received  an 
application  for  a  facility  operating 
license  from  Washington  Public  Power 
Supply  System  (the  applicant]  to 
possess,  use,  and  operate  WPPSS 
Nuclear  Project  No.  1,  a  pressurized 
water  nuclear  reactor  (the  facility), 
located  on  the  applicant's  site  on  the 
Department  of  Energy's  Hanford 
Reservation  in  Benton  County, 
Washington.  The  reactor  is  designed  to 
operate  at  a  steady  state  power  level  of 
3800  megawatts  thermal,  with  an 
equivalent  net  electrical  output  of 
approximately  1266  megawatts. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  in  10  CFR  Part  51,  an 
environmental  report  which  discusses 
environmental  considerations  related  to 
the  proposed  operation  of  the  facihty. 
This  report  is  being  made  available  at 
the  Office  of  the  Governor,  Planning  and 
Community  Affairs  Agency,  400  Capitol 
Center  Building,  Olympia,  Washington 
98504  and  at  the  Benton  Franklin 
Governmental  Conference,  P.O.  Box  217, 
Richland,  Washington  99352. 

After  the  environmental  report  has 
been  analjrzed  by  the  Commission's 
staff,  a  draft  environmental  statement 
will  be  prepared.  Upon  preparation  of 
the  draft  environmental  statement,  the 
Commission  will,  among  other  things, 


cause  to  be  published  in  die  Federal 
Re^ster,  a  notice  of  availability  of  the 
draft  statement,  requesting  comments 
from  interested  persons  on  the  draft 
statement.  The  notice  will  also  contain  a 
statement  to  the  effect  that  any 
comments  of  Federal  agencies  and  State 
and  local  officials  will  be  made 
available  when  received.  Ilie  draft 
environmental  statement  will  focus  only 
on  any  matters  which  differ  from  those 
previously  discussed  in  the  final 
environmental  statement  prepared  in 
connection  with  the  issuance  of  the 
construction  permits.  Upon 
consideration  of  comments  submitted 
with  respect  to  the  draft  environmental 
statement,  the  Commission's  staff  will 
prepare  a  final  environmental  statement, 
the  availability  of  which  will  be 
published  in  the  Federal  Register. 

The  Commission  will  consider  the 
issuance  of  a  facility  operating  license 
to  Washington  PubUc  Power  Supply 
System  which  would  authorize  the 
applicant  to  possess,  use  and  operate 
the  WPPSS  Nuclear  Project  No.  1,  in 
accordance  with  the  provisions  of  the 
licens^  and  the  technical  specifications 
appended  thereto,  upon:  (1)  the 
completion  of  a  favorable  safety 
evaluation  of  the  application  by  the 
Commission's  staff;  (2)  the  completion  of 
the  environmental  review  required  by 
the  Commission's  regulations  in  10  CFR 
Part  51;  (3)  the  receipt  of  a  report  on  the 
,  applicant's  application  for  a  facility 
operating  license  by  the  Advisory 
Committee  on  Reactor  Safeguards:  and 
(4)  a  finding  by  the  Commission  that  the 
application  for  the  facility  Ucense,  as 
amended,  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations  in  10  CFR 
Chapter  1.  Construction  of  the  facility 
was  authorized  by  Construction  Permit 
No.  CPPR-134  issued  by  the  Conunission 
on  December  23, 1975. 

Prior  to  issuance  of  an  operating 
license,  the  Commission  will  inspect  the 
facility  to  determine  whether  it  has  been 
constructed  in  accordance  with  the 
application,  as  amended,  and  the 
provisions  of  the  construction  permit.  In 
addition,  the  license  will  not  be  issued 
until  the  Commission  has  made  the 
findings  reflecting  its  review  of  the 
application  under  the  Act,  which  will  be 
set  forth  in  the  proposed  license,  and 
has  concluded  that  the  issuance  of  the 
license  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  pubhc.  Upon 
issuance  of  the  license,  the  apphcant 
will  be  required  to  execute  an  indemnity 
agreement  as  required  by  Section  170  of 
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the  Act  and  10  CFR  Part  140  of  the 
CommlBsion'*  regulatioiis. 

By  September  15. 1982.  the  applicant 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board. 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  of  the  Commission,  or 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularitly  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3]  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  his 
petition,  but  such  an  amended  petition 
must  satisfy  the  specificity  requirements 
described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  the 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must  inclode 
a  list  of  the  contentions  which  are 
sought  to  be  litigated  in  the  matter,  and 
the  bases  for  each  contention  set  forth 
with  reasonable  specificity.  A  petitioner 
who  fails  to  file  such  a  supplement 
which  satisfies  these  requirements  with 
respect  to  at  least  one  contention  will 
not  be  permitted  to  participate  as  a 
party. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  United 


States  Nuclear  Regulatory  Commission, 
Washington.  D.C  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  D.C.  by  September  15. 
1982.  A  copy  of  the  petition  should  also 
be  sent  to  the  Executive  Legal  Dt^ctor. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C  20555,  and  to  Nicholas 
S.  Reynolds.  Esq^  Debevoise  and 
Liberman,  Suite  700, 1200  Seventeenth 
Street,  NW.,  Washington,  D.C.  20036, 
attorney  for  the  applicant.  Any 
questions  or  requests  for  additional 
infonpation  regarding  the  content  of  this 
notice  should  be  addressed  to  the  Chief 
Hearing  Counsel,  Office  of  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C  20S55. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a){l)(iHv)  and 
2.714(d). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the 
application  for  the  facility  operating 
Ucense  dated  May  6. 1982,  and  the 
applicant's  environmental  report  dated 
May  6, 1982.  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW..  Washington,  D.C  and  at  the 
Richland  Public  Library,  Swift  and 
Northgate  Streets,  Richland, 
Washington  99352.  As  they  become 
available,  the  following  dociunents  may 
be  inspected  at  the  above  locations:  (1) 
the  safety  evaluation  report  prepared  by 
the  Commission's  staff;  (2)  the  draft 
environmental  statement;  (3)  the  final 
environmental  statement;  (4)  the  report 
of  the  Advisory  Committee  on  Reactor 
Safeguards  on  the  application  for  facility 
operating  license;  (5)  the  proposed 
facility  operating  license;  and  (6)  the 
technical  specifications,  which  will  be 
attached  to  the  proposed  facility 
operating  license. 

Copies  of  the  proposed  operating 
license  and  the  ACRS  report  when 
available,  may  be  obtained  by  request 
to  the  Director,  Division  of  Licensing. 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C  20555.  Copies  of  the 
Commission's  staff  safety  evaluation 
report  and  final  environmental 


statement,  when  available,  may  be 
purchased  at  current  rates,  from  the 
National  Tedinical  Information  Service, 
Department  of  Commerce,  5258  Port 
Royal  Road,  Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  July  1982. 

For  the  Nuclear  Regulatory  Commission,    y 
Elinor  G.  Adensam, 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing. 

(FR  Doc.  82-22292  Filed  6-13-82: 8:45  am) 
MIXING  CODE  7S90-01-4I 


[Docket  Na  50-389A] 

Florida  Power  &  Light  Co^  et  aL; 
Receipt  of  Additional  Antitrust 
Information;  Time  for  SulMnission  of 
Views  on  Antttrust  Matters 

Florida  Power  &  Light  Company, 
pursuant  to  Section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  has 
filed  information  requested  by  the 
Attorney  General  for  antitrust  review  as 
required  by  10  CFR  Part  50,  Appendix  L 
This  information  concerns  a  proposed 
additional  ownership  participant,  the 
Florida  Municipal  Power  Agency  in  the 
St.  Lucie  Plant  Unit  2.  Florida  Power  & 
Light  Company  and  the  Orlando  Utilities 
Commission  of  the  City  of  Orlando  are 
the  current  permit  holders.  The  change 
involves  the  transfer  of  ownership  from 
the  Florida  Power  ft  Light  Company  to 
Florida  Municipal  Power  Agency. 

The  information  was  filed  in 
connection  with  the  application 
submitted  by  the  construction  permit 
holders  for  an  operating  license  for  a 
pressurized  water  reactor.  Construction 
was  authorized  on  May  2, 1977,  at  the  St 
Lucie  2  site  located  on  Hutchinson 
Island  in  St.  Lucie  County.  Florida. 

The  original  application  was  docketed 
on  September  4, 1973,  and  the  Notice  of 
Receipt  of  Application  for  Construction 
Permits  and  Facility  Licenses  and 
Availability  of  Applicants' 
Environmental  Report;  Time  for 
Submission  of  Views  on  Antitrust 
Matters  was  published  in  the  Federal 
Register  on  September  21, 1973  (38  FR 
27106).  The  Notice  of  Receipt  of 
Application  for  Facility  Operating 
Licenses;  Notice  of  AvailabiUty  of 
Applicant's  Environmental  Report;  and 
the  Notice  of  Consideration  of  Issuance 
of  Facility  Operating  License  and  Notice 
of  Opportunity  for  Hearing  was 
published  in  the  Federal  Registw  on 
March  9. 1961  (46  FR  15831). 

A  copy  of  the  above  documents  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commiasion's 
Public  Document  Room,  1717  H  Street 
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NW..  Washington.  D.Q  20555  and  at  the 
Indian  River  Comnumity  College 
Library,  3900  Virginia  Avenue,  Ft 
Pierce,  Florida  33450. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with 
respect  to  the  Florida  Municipal  Power 
Agency  presented  to  the  Attorney 
General  for  consideration  or  who 
desires  additional  information  regarding 
the  matters  covered  by  this  notice, 
should  submit  such  views  or  requests  for 
additional  information  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20555,  Attention: 
Chief,  Antitrust  and  Economic  Analysis 
Branch,  Division  of  Engineering,  Office 
of  Nuclear  Reactor  Regulation,  on  or 
before  October  15, 1982. 

Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  August  1962. 

For  the  Nuclear  Regulatory  Commission. 
Frank  }.  Miraglia, 

Chief,  Licensing  Branch  No.  3,  Division  of 
Licensing. 

(FR  Doc.  8Z..22290  Filed  8-13-82;  8:45  an)] 
BILLING  CODE  7S90-01-M 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 

White  House  Science  Council  Panel  on 
Future  Military  Technologies;  Meeting 

Notice  is  hereby  given  that  the  panel 
named  above  will  meet  at  8:30  a.m.  on 
August  24, 1982  in  the  Pentagon,  Room 
5B725,  Washington,  D.C. 

The  panel  will  discuss  Du^cted 
Energy. 

The  meeting  will  be  closed  to  the 
public  pursuant  to  5  U.S.C.  552b(c)(l): 
All  material  under  discussion  is 
classified  defense  information. 
Authority  for  closing:  Director,  Office  of 
Science  and  Technology  Policy. 

Contact  Dr.  Alf  L.  Andreessen,  Office 
of  Science  and  Technology  Policy,  726 
Jackson  Place  NW.,  Washington,  D.C 
20500.  Phone:  (202)  395-5684. 

Dated:  Auguat  11. 1982. 

|eny  Jennings, 

Executive  Director,  Office  of  Science  and 
Technology  Policy. 

[FR  Doc.  82-22248  Filed  8-'.  1-82;  3:38  pm| 
BILLmO  CODE  3170-01-OSTP 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Executive  Committee  Meeting 
Cancellation 

AGENCY  HOLOINO  THE  MEETINO:  Pacific 

Northwest  Power  and  Conservation 


Planning  Council  (Northwest  Power 
Planning  Council). 

FEDERAL  REOiSTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  47  FR  3222& 
PREVIOUSLY  ANMOUHCCD  TIME  AND  DATE 

OF  THE  MEETING:  Tuesday,  August  17, 

1982: 1:00  p.m.. 

CHANGES  IN  TME  MEETMB:  Cancelled. 

Edward  Sheets. 

Executive  Director. 

(FR  Doc.  82^22199  Filed  »4»-K:  fetS  an) 
MLUNG  CODE  0OM>-N-M 


SMALL  BUSINESS  ADMINISTRATION 

Region  IX  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration. 
Region  K  Advisory  Council,  located  in 
the  geographical  area  of  Los  Angeles, 
California,  will  hold  a  pubhc  meeting  on 
Tuesday,  August  31, 1982,  at  11:30  a.m. 
at  Taix-Les  Freres  Restaurant  1911 
Sunset  Boulevard,  Los  Angeles, 
California,  to  discuss  such  business  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present 

For  further  information,  write  or  call 
Ceroid  Morita,  District  Director,  U.S. 
Small  Business  Administration,  350 
South  Figueroa,  Los  Angeles,  California 
90071  (213)  798-2977. 

Dated:  August  13. 1982. 
Jean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 

(FR  Doc.  82-22488  Filed  8-13-82;  ia«)  am) 
BILUNQ  CODE  a02S-01-H 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[CGD  82-079] 

Ship  Structure  Committee; 
Reestablishment 

agency:  Coast  Guard.  DOT. 
ACTION:  Notice. 

summary:  usee  announces  the 
reestablishment  of  the  Ship  Structure 
Conunittee. 

The  purpose  of  the  Committee  is  to 
conduct  an  aggressive  research  program 
which  will,  in  the  light  of  changing 
technology  in  marine  tratisportation, 
improve  the  design,  materials,  and 
construction  of  the  hull  structure  of 
ships  and  marine  platforms  by  an 
extension  of  knowledge  in  these  fields 
for  the  ultimate  purpose  of  increasing 
the  safe  and  efficient  operation  of  all 
marine  structures. 
FOR  FURTHER  INFORMATION  CONTACT: 


LCDR  D.  Anderson.  USCG.  Secretaiy, 
Ship  Structure  Committee,  US,  Coast 
Guard  (G-MTH-4)  Waslni«t<ia  D.C 
20593;  (202)  426-2205  or  426-2197. 

Dated:  August  fl.  1082. 
H.  W.  Parker, 

Rear  Admiral  US.  Coast  Guard,  Chief  Office 
of  Boating.  Public  and  Consumer  Affairs. 

(FR  Doc  8&.2Z24S  Piled  S-lS-aZ:  asIS  ami 
BHXWa  CODE  4S10-M.H 

Federal  Aviation  Administralion 
[Docket  No.  82nASW.^3AC] 

Bell  ModH  222B  Helteopter, 
Certification  and  Avallat>lllty  of 
Documents 

The  formal  type  certification  process 
of  the  Bell  Helicopter  Textron  Model 
222B  has  been  completed.  Helcopter 
Type  Certificate  No.  H9SW  has  been 
amended  to  include  the  Model  222B. 

The  Director  of  the  FAA  Southwest 
Region  has  conducted  a  review  of  the 
issues  involved  in  the  Model  222B  type 
certification  program  and  the  findings  of 
the  FAA  certification  team.  He  has  also 
reviewed  and  discussed  with  his  staff  a 
docimient  entided  "Decision  Basis  for 
Type  Certification  of  the  Bell  Model 
222B  Helicopter."  Based  on  this  review, 
the  Director  approved  die  amendment  of 
Type  Certificate  No.  H9SW  to  include 
the  Model  222B. 

A  copy  of  the  "Decision  Basis  for 
Type  Certification  of  the  Bell  Model 
222B  Helicqiter"  is  on  file  in  the  FAA 
Rules  Docket  Hie  "Decision  Basis" 
reviews,  the  purpose,  structure,  conduct 
and  significant  highlights  of  the 
certification  program  wherein  the 
manufacturer  demonstrated  compliance 
with  the  certification  basis  for  the  Model 
222B. 

The  document  is  available  for 
examination  and  copying  at  the  Rules 
Docket  Room  916, 800  Independence 
Avenue,  SW^  Washington,  D.C.  Copies 
of  the  document  may  be  obtained  from 
the  Office  of  the  Director,  Southwest 
Region,  P.O.  Box  1689,  Fort  Worth, 
Texas  76101,  at  a  cost  of  $1.50. 

Issued  in  Fort  Wordi.  Texas.  July  20, 1982. 
C.  R.  Melugin,  Jr., 
Director,  Sbuthwest  Region. 

|FR  Doc.  82^Z18»  Filed  8-13-8X;  »45  aia| 
BILUNQ  CODE  4910-1S-M 

^   Federal  Highway  Administration 

Environmental  Impact  Statement 
Coos  County,  Orsgon 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
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action:  Notice  of  intent 


:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  wiU  be 
prepared  for  a  proposed  bridge 
replacement  in  Coos  County,  Oregon. 

FON  FURTHER  INFORMATION  CONTACT: 

Richard  Arnold,  Environmental 
Coordinator,  Federal  Highway 
Administration,  Equitable  Center,  Suite 
loa  530  Center  NE.  Salem.  Oregon 
97310,  Telephone:  (503]  378-3835. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Oregon 
Department  of  Transportation,  will 
prepard  an  environmental  impact 
statement  (EIS]  on  a  proposal  to  replace 
the  South  Slough  Bridge  on  the  Cape 
Arago  Highway  (State  Route  No.  240]  in 
Coos  Cotmty,  Oregon.  The  project  is 
located  in  the  small  community  of 
Charleston  and  crosses  South  Slough, 
and  arm  of  the  Coos  Bay  Estuary.  The 
proposed  project  is  considered 
necessary  to  replace  a  deteriorating 
bridge  of  inadequate  width. 

Alternatives  under  consideration 
include:  (1]  Taking  no  action;  (2] 
replacing  the  existing  swing  span 
8truct\ire  with  a  new  structure  with  a 
double  bascule  draw  span;  (3)  replacing 
the  existing  structure  with  a  fixed  span 
of  sufficient  height  to  provide  adequate 
clearance;  and  (4)  other  feasible 
alternatives  that  may  develop  during  the 
project  study  stage. 

Information  describing  the  proposed 
action  will  be  sent  to  the  appropriate 
Federal,  State,  and  local  agencies  and  to 
private  organizations  and  citizens  who 
have  previously  expressed  interest  in 
this  proposal.  As  necessary,  public 
meetings  will  be  held  and,  in  addition,  a 
public  hearing  will  be  held.  No  formal 
scoping  meeting  is  planned  at  this  time. 

Comments  or  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearingiiouse  review  of  Federal  and 
Federally  assisted  programs  and  projects 
apply  to  this  program) 


Issued  on:  August  3, 1982. 
E.I.Va]Kli. 

Program  Development  Engineer,  Oregon 
Division,  Salem,  Oregon. 

[FR  Doc  82-Z20W  FiM  8-13-62:  8:45  tm] 
MLLINQ  COOE  4S10-22-M 

Intent  To  File  a  Supplementai 
Envfronmental  Impact  Statement; 
Larimer  County,  Colo. 

agency:  Federal  Highway 
Administration  (FHWA],  DOT. 

ACTION:  Notice  of  hitent. 

summary:  The  FHWA  is  issuing  this 
Notice  of  Intent  to  advise  the  public  that 
a  Supplemental  Environmental  Impact 
Statement  will  be  prepared  for  a 
proposed  highway  project  in  Larimer 
County,  Colorado. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  A. }.  Siccardi,  Division 
Administrator,  Colorado  Division,  555 
Zang  Street,  P.O.  Box  25406,  Denver, 
Colorado  80225  Attention:  Mr.  John  W. 
Gibbs  (303]  234-4438. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA  in  cooperation  with  the  Colorado 
State  Highway  Commission  will  prepare 
a  Supplemental  Environmental 
Statement  (SEIS)  for  Colorado  Highway 
Project  FC  287-3(22),  Fort  Collins 
Expressway  east  of  College  Avenue. 
The  original  environmental  impact 
statement  for  the  expressway  (FWHA- 
COLO-EIS-72-Oft-F)  was  approved  in 
1977. 

The  Fort  Collins  Expressway  project 
will  use  Federal-aid  Ptimary  and 
Colorado  State  Highway  funds  to 
provide  a  divided,  4-lane,  limited-access 
highway.  The  highway  is  intended  to 
convey  high  volumes  of  traffic  presently 
using  State  Highway  (SH)  14  and  US  287 
Routes  through  La  Porte  and  northern 
Fort  Collins. 

The  location  and  preliminary  design 
of  a  portion  of  the  proposed  facility 
located  west  of  College  Avenue  and 
extending  northwesterly  past  the  town 
of  LaPorte  have  been  approved. 
However,  substantial  changes  in  the 
local  street  system  and  other 
developments  have  reduced  the 
suitability  of  the  approved  route 
location  east  of  College  Avenue. 

The  portion  of  the  expressway  east  of 
College  Avenue  is  now  to  be  restudied 


to  detemune  if  a  new  route  location 
would  be  appropriate.  This  portion  of 
the  expressway  is  intended  to  reduce 
congestion  on  the  following  streets 
which  are  part  of  the  State/Federal-aid 
highway  system: 

A.  North  College  Avenue  (US  287] 
from  the  proposed  expressway  location, 
south  to  Jefferson  Street  (SH  14]  at  the 
northern  edge  of  the  Central  Business 
District. 

B.  Jefferson  Street  and  Riverside 
Avenue  (both  SH  14)  between  College 
Avenue  and  Mulberry  Street. 

C.  Mulberry  Street  (SH  14]  east 
Riverside  Avenue. 

Besides  these  highway  routes,  the 
expressway  is  expected  to  relieve  traffic 
congestion  on  many  other  arterial 
streets  being  used  by  regionally  based 
traffic  to  avoid  the  conjested  State 
Highway  routes. 

The  length  of  project  alternatives  will 
range  from  approximately  2)^  to  4  miles. 
Alternatives  will  include  routes  to  take  . 
the  expressway  from  north  College 
Avenue  to  a  connection  with  either 
State  Highway  14  east  of  the  city  or  with 
1 25.  Various  corridors  to  provide  these 
connections,  as  well  as  the  no  build 
alternative  will  be  evaluated  in 
environmental  studies  leading  to  a  SEIS. 

This  notification  is  being  sent  directly 
to  agencies  of  Federal,  State  and  local 
governments  which  may  have  an 
interest  in  this  project. 

An  initial  scoping  meeting  will  be 
scheduled  during  the  fall  of  1982  in  Fort 
Collins,  Colorado. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  conmients  and 
suggestions  are  invited  from  all 
interested  parties.  Agencies, 
organizations  and  individuals  interested 
in  submitting  comments  and/or 
questions  should  direct  them  to  the 
FHWA  at  the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.205,  (Highway  Research, 
Planning  and  Construction);  the  provisions  of 
OMB  Circular  A-95  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
Federally-assisted  programs  and  projects 
apply  to  this  program) 

Issued:  August  2, 1982. 
A  J.  Siccardi, 

Division  Administrator,  Denver,  Colorado. 

(FR  Doc  »3r-Z22l»  Filed  B-13-S2:  8:45  am] 
MLLINO  COOE  4«tO-2a-M 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put>tished 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L  94-409)   5  U.S.C. 
552t}<e)(3). 
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Commodity  Futures  Trading  Commis- 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10  a.m..  Thursday. 
August  19. 1982. 

location:  Room  456,  Westwood  Towers 
Buildings,  Bethesda.  Maryland. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Wood  Products  with  Urea-Formaldehyde 

Resins 
The  staff  will  brief  the  Commission  on  the 
status  of  the  project  concerning  pressed 
wood  products  manufactured  with  urea- 
formaldehyde  resins. 

2.  Prednisone:  Final  Exemption 

The  staff  will  brief  the  Commission  on  a 
draft  final  regulation  to  exempt  certain 
prednisone  drugs  from  the  child-resistant 
packaging  requirements  of  the  Poison 
Prevention  Peickaging  Act. 
Closed  to  the  Public 

3.  Selection  of  TAB  Members 

The  Commission  will  consider  the  selection 
of  members  to  the  Toxicolugical 
Advisory  Board. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sbeldpn  D.  Butts.  Deputy 
Secretary,  Office  6f  the  Secretary.  Suite 


342,  5401  Westbard  Avenue.  Bethesda. 
MD  20207;  Telephone  (301)  492-6800. 

(S-U75-82  Hied  B-12-82: 2:51  pm) 
BILLING  CODE  eSSS-OMi 


=     2 


COMMODITY  FUTURES  TRADINQ 
COMMISSION 

TIME  AND  date:  10  a.m.,  Tuesday, 
August  17. 1982. 

place:  2033  K  Street,  N.W..  Washingtoa 
D.C..  fifth  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Fiscal  Year 
1984  Budget. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

(8-1172-82  Filed  8-12-82: 9:10  am) 
BIUJNG  CODE  63S1-01-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  47  FR  34876, 
Wednesday.  August  11. 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m..  Monday. 
August  16, 1982. 

CHANGES  IN  THE  MEETING:  Addition  of 
the  following  closed  item(s)  to  the 
meeting: 

Reimbursement  of  Federal  Reserve  System 
employee  expenses. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202}  452-3204. 

Dated:  August  11. 1982. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

IS-1174-82  Filed  8-12-82:  IIKM  am] 
BILUNQ  CODE  6210-01-M 


Fedaral  Register 
VoL  47.  No.  158 
Monday.  August  16.  1962 


INTERNATKMAL  TRADE  COMMISSION 

[USITCSE-82-31I  | 

TIME  AND  date:  10  a.m.,  Wednesday, 
August  25, 1982. 

place:  Room  117,  701  E  Street  NW, 
Washington,  D.C.  20436. 
status:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: . 

1.  Agenda.  | 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigation  701-TA-184  (Preliminary) 
(Frozen  Concentrate  Orange  Juice  from 
Brazil)— briefing  and  vote. 

6.  Any  item  left  over  from  previous  agenda 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

(5-1173-82  Filed  8-12-82: 10:18  amj 
BILUNG  COOE  7020-02-M  i 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION         i 

August  11. 1982. 

TIME  AND  DATE:  10  a.m..  Wednesday. 

August  la  1982. 

PLACE:  Room  600. 1730  K  Street.  N.W.. 

Washington.  D.C.  j 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  an  act  upon 
the  following: 

1.  Western  Steel  Corporation,  Docket  No. 
WEST  81-132-RM.  (Issues  include  whether 
the  judge  erred  in  vacating  a  citation  issued 
under  30  CFR  57.4-33.  which  deals  with  safe 
handling  of  oxygen  and  acetylene  tanks.) 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  653-5632. 

(S-I176-82  Filed  8-21-82:  3:53  pm| 
BOiJNO  COOE  673S-01-M 
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DEPARTMENT  OF  DEFENSE 

Department  of  tt>e  Army 

32  CFR  Parts  518  and  519 

Release  of  Information  and  Records 
From  Army  Hies  i 

agency:  Department  of  the  Army,  DoD. 
action:  Final  rule. 

summary:  The  Department  of  the  Army 
has  revised  its  regulation  for 
administering  the  Freedom  of 
Information  Act  by  incorporating  the 
Department  of  Defense  regulation 
5400.7-R,  "DoD  Freedom  of  Information 
Act  Program."  December  1980.  This 
revision  ensures  that  Army  policy  for 
responding  to  Freedom  of  Information 
Act  request  is  consistent  with  published 
Department  of  Defense  policy. 
EFFECnVE  date:  August  16, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  A.  Walker,  (202)  325-6163. 
HQDA(DAAG-AMR-S),  Alexandria, 
VA  22331. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  has  determined 
that  this  document  is  not  a  major  rule 
under  Executive  Order  12291  and  will 
not  have  a  significant  economic  impact 
on  a  substantial  nvimber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

List  of  Subjects  in  32  CFR  Part  518 

Administrative  practice  and 
procedures,  Archives  and  records. 
Classified  information.  Freedom  of  ' 
information.  Health  records.  Privacy. 

PART  519-PUBUCATION  OF  RULES 
AFFECTING  THE  PUBLIC 


§§518.51-518.69    (Subparts)-^ 
[Redesignated  as  Part  519] 

Accordingly,  32  CFR  Part  518  is 
revised.  Former  Subpart  B  is 
redesignated  without  change  as  new 
Part  519,  entitled  "Part  519— Publication 
of  Rules  Affecting  the  Public."  Revised 
Part  518  reads  as  set  forth  below: 

(5  U.S.C.  552) 

Dated:  April  9, 1982. 

John  O.  Roach  D. 

Army  Liaison  Officer  with  the  Federal 
Register. 


PART  518— RELEASE  OF 
INFORMATION  AND  RECORDS  FROM 
ARMY  FILES 

Subpart  A— Oeheral  Provisions 

Sec. 

518.1  Purpose  and  applicability. 

518.2  DOD  public  information. 


518.3  Definitions. 

518.4  Pcficy. 

Oufapert  B— FOIA  Reading  Rooms 

518.5  Requirements. 
518.e    Indexes. 

Subpart  C— Exemptions 

518.7  General  provisions. 

518.8  Exemptions. 

Subpart  D— For  Official  Use  Only 

518.9  General  provisions. 

518.10  Markings. 

518.11  Dissemination  and  transmission. 

518.12  Safeguarding  FOUO  information. 

518.13  Termination,  disposal  and 
luauthorized  disclosures. 

Sutipart  E— Release  and  Processing 
Procedures 

518.14  General  provisions. 

518.15  Initial  determinations. 

518.16  Appeals. 

518.17  Judicial  actions. 

Subpart  F— Fee  Schedule 

518.18  General  provisions. 

518.19  Collectioi^  of  fees  and  fee  rates. 

Subpart  G— Reports 

618.20  Reports  control. 

518.21  Annual  report. 

518.22  Triannual  report. 

Sut>part  H— Education  and  Training 

518.23  ResjKmsiblltty  and  purpose. 
Appendix  A — Unified  Commands — 

Processing  Procedures  for  FOI  Appeals 
Appendix  B — Addressing  FOIA  Requests 
Appendix  0 — Litigation  Status  Sheet 
Appendix  D — Annial  Report  Format 
Appendix  E— Other  Keason  Categories 
Appendix  F— CD  Form  2088,  "Record  of 

Freedom  of  Infarmation  (FOI)  Processiag 

Cost 
Appendix  G — Instructions  for  Triannual 

Report 

Asdnrity:  S  U.S.C  552. 

Subpart  A— General  Provisions 

§  518.1    Purpose  and  applicability. 

(a)  Purpose.  The  purpose  of  this  Army 
Regulation  (AR)  is  to  provide  poRcies 
and  procedures  for  the  implementation 
of  the  Department  of  Defense  (DdD) 
Freedom  of  Information  Act  Program 

(§  518.1  above)  in  the  Army.  This 
Regulation  incorporates  and  anipUfies 
Department  of  Defense  (DoD) 
Regulation  5400.7-R. 

(b)  Applicability.  This  AR  appfies  to- 
il) Active  Army; 

(2)  Army  National  Guard; 

(3)  US  Army  Reserve; 

(4)  Organizations  for  which 
Department  of  Army  (DA)  is  the 
Executive  Agent. 

(c)  Scope.  (1)  This  Army  Regulation 
(AR)  governs  written  requests  that 
invoke  the  Freedom  of  Information  Act 
from  sources  outside  the  Departnent  of 
Army  (DA).  It  does  not  preclude  rdooe 


of  records  to  agencies  or  individuals  in 
the  federal  government  for  official  work 
or  duties.  Section  518.14(b)  gives 
procedures  for  release  of  personnel 
information  to  government  agencies 
outside  DoD. 

^  Service  members  and  civilian 
employees  of  the  DA  may,  as  private 
dti^ns,  request  DA  or  other  agencies' 
records  under  the  FOIA.  They  must 
prepare  requests  at  their  own  expense 
and  not  during  duty  or  working  hours. 
TTiey  may  not  use  government 
equipment  or  supplies  to  prepare 
personal  FOIA  requests. 

tS)  Requests  for  DA  records  will  be 
denied  only  on  the  grounds  authorized 
in  Alls  AR.  the  Defense  Acquisition 
Regulation  (BAR),  and  the  Federal 
Personnel  Manual  (FPM);  limits  in  other 
ARs  do  not  automatically  apply  to  FOIA 
reqaests.  Information  about  drug  or 
alcohol  use  of  personnel  is  not  covered 
under  this  AR;  see  AR  600-85. 

(4)  Release  of  some  records  may  also 
be  affected  by  the  programs  which 
created  them.  They  are  discussed  in  the 
foBowing  regulations: 

p)  Inspector  General  reports — AR 

20-a. 

(a)  Claims  reports — AR  27-20. 

[Hi)  Patents,  inventions,  and 
copyrights — ^AR  27-60. 

(iv)  U.S.  Accounting  Office  audits — 
AR  36-20. 

(v)  Litigation:  release  of  information 
and  appearance  of  witnesses — AR 
27-40. 

(vi)  Medical  records — AR  40-2  and 
AR  40-400. 

(vii)  Technical  reports — AR  70-31. 

(riii)  Aircraft  accident 
investigations — AR  95-1,  AR  95-5,  and 
AR20-1. 

(ix)  Criminal  investigation  activities — 
AR  195-2. 

(k)  Military  police  files— AR  190-45. 

(xi)  Army  Public  Affairs:  Public 
infarmation,  general  policies  on  release 
of  information  to  the  public — AR  360-5. 

(xii)  Foreign  nationals,  release  of 
iniarmation — AR  380-10. 

(xiii)  U.S.  Army  Intelligence  and 
Security  Command  investigation  files — 
AR381-4S. 

(xiv)  Safety  reports  and  records — ^AR 
3(»-40. 

(xv)  Alcohol  and  drug  abuse  records — 
AR  600-85. 

(xvi)  Military  personnel  records— AR 
640-10. 

(xvii)  Civilian  personnel  records — 
CntB  296-31.  700,  and  752-1;  FPM 
chapters  293,  294,  and  339;  and  AR  230- 
2. 

(xviii)  Ffational  Security  classified 
information— DOD  5200.1-R  and  AR 
380-5. 
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(xix)  Procurement  matters — Defense 
Acquisition  Regulation  (DAR)  and  the 
Army  Defense  Acquisition  Regulation 
Supplement  (ADAR). 

(xx)  Policies  and  procedures  for 
allowing  persons  outside  the  Executive 
Branch  to  do  unofficial  historical 
research  in  classified  Army  records — 
paragraph  7-105e,  AR  380-5. 

§  518.2    Department  of  Defense  (DOD) 
public  brfonnation. 

(a)  Public-information.  The  public  has 
a  ri^t  to  information  concerning  the 
activities  of  its  government.  DoD  policy 
is  to  conduct  its  activities  in  an  open 
manner  and  provide  the  public  with  a 
maximum  amount  of  accurate  and 
timely  information  concerning  its 
activities,  consistent  always  with  the 
legitimate  public  and  private  interests  of 
the  American  people.  A  DoD  record 
requested  by  a  member  of  the  public 
who  follows  rules  established  by  proper 
authority  in  the  Department  of  Defense 
shall  be  withheld  only  when  it  is  exempt 
from  mandatory  public  disclosure  under 
the  FOIA.  In  the  event  a  requested 
record  is  exempt  under  the  FOIA,  it  may 
nonetheless  be  released  when  it  is 
determined  that  no  governmental 
interest  will  be  jeopardized  by  the 
release  of  the  record.  In  order  that  the 
public  may  have  timely  information 
concerning  DoD  activities,  records 
requested  through  public  information 
channels  by  news  media  representatives 
that  would  not  be  withheld  if  requested 
under  the  FOIA  should  be  released  upon 
request.  Prompt  responses  to  requests 
for  information  from  news  media 
representatives  should  be  encouraged  to 
eliminate  the  need  for  these  requesters 
to  invoke  the  provisions  of  the  FOIA 
and  thereby  assist  in  providing  timely 
information  to  the  public.  Similarly, 
requests  from  other  members  of  the 
public  for  information  should  continue 
to  be  honored  through  appropriate 
means  even  though  the  request  does  not 
quaUfy  under  FOIA  requirements. 

(b)  Control  System.  (1)  A  request  for 
records  that  invokes  the  Freedom  of 
information  Act  (FOIA)  shall  enter  a 
formal  control  system  designed  to 
ensure  compliance  with  the  FOIA.  A 
release  determination  must  be  made  and 
the  requester  informed  within  the  time 
limits  specified  in  this  Regulation.  Any 
request  for  Department  of  Defense 
(DoD)  records  that  either  explicitly  or 
implicity  cites  the  FOIA  shall  be 
processed  under  the  provisions  of  this 
Regulation  or  under  the  Privacy  Act, 
when  the  request  is  fronS  the  subject  of 
the  records  requested.  In  this  case,  the 
records  requested  must  be  in  a  system 
of  records,  and  be  retrieved  by  reference 


to  the  requester's  name  or  other 
personal  identifier. 

(2)  A  Privacy  Act  request  for  access  to 
records  should  also  be  processed  as  an 
FOIA  request  If  any  part  of  the 
requested  material  is  to  be  denied,  it 
must  be  considered  under  the 
substantive  provisions  of  both  the 
Privacy  Act  and  the  Freedom  of 
Information  Act  Any  withholding  of 
information  must  be  justified  under  an 
exemption  in  each  Act 

§518.3    Definitions. 

As  used  in  this  Regulation,  the 
following  terms  and  meanings  shall  be 
applicable. 

(a)  FOIA  request  A  written  request 
for  Department  of  Defense  (DoD) 
records,  made  by  a  member  of  the 
public,  that  either  explicitly  or  implicitly 
invokes  the  FOIA  DoD  Directive  5400.7, 
this  Regulation,  or  DoD  Component 
supplementing  regulations  or 
instructions.  This  AR  is  DA's 
supplementing  regulation. 

(b)  Agency  records.  (1)  The  products 
of  data  compilation,  regardless  of 
physical  form  or  characteristics,  made 
or  received  by  a  DoD  Component  in 
connection  vnth  the  transaction  of 
public  business  and  preserved  by  a  DoD 
Component  primarily  as  evidence  of  the 
organization,  policies,  functions, 
decisions,  or  procedures  of  the  DoD 
Component 

(2)  The  following  are  not  included 
within  the  definition  of  the  word 
"record": 

(i)  Library  and  museum  material 
made,  acquired,  and  preserved  solely  for 
reference  or  exhibition. 

(ii)  Objects  or  articles,  such  as 
structures,  furniture,  paintings, 
sculpture,  three-dimensional  models, 
vehicles  and  equipment  whatever  their 
historical  value,  or  value  as  evidence. 

(iii)  Commercially  exploitable 
resources,  including  but  not  limited  to, 
formulae,  designs,  drawings,  maps  and 
charts,  map  compilation  manuscripts 
and  map  researdi  materials,  research 
data,  computer  programs,  and  technical 
data  packages  that  were  not  created  and 
are  not  utilized  as  primary  sources  of 
information  about  organizations, 
policies,  functions,  decisions,  or 
procedures  of  a  DoD  Component. 

(iv)  Unaltered  publications  and 
processed  documents,  such  as 
regulations,  manuals,  maps,  charts  and 
related  geophysical  materials,  that  are 
available  to  the  public  through  an 
established  distribution  system  with  or 
without  charges. 

(v)  Anythinjg  that  is  not  a  tangible  or 
documentary  record,  such  as,  an 
individual's  memory  oil  oral 
communication. 


(vi)  Personal  notes  of  an  individual 
not  made  available  to  other  persons  in 
an  agency  and  not  filed  with  agency 
records. 

(vii)  Information  stored  within  a 
computer  for  which  there  is  no  existing 
computer  program  or  printout 

(3)  A  record  must  exist  and  be  in  die 
possession  and  control  of  the 
Department  of  Defense  at  the  time  of  the 
request  to  be  considered  subject  to  diis 
Regulation.  There  is  no  obligation  to 
create,  compile,  or  obtain  a  record  to 
satisfy  an  FOIA  request 

(c)  DoD  component  An  element  of  the 
Department  of  Defense,  authorized  to 
receive  and  act  independently  on  FOIA 
requests.  A  DoD  Component  has  its  own 
initial  denial  authority  (IDA)  or 
authorities  and  its  own  appellate 
authority.  DA  is  a  DoD  Component 

(d)  Initial  denial  authority.  An  official 
who  has  been  granted  authority  by  the 
head  of  a  DoD  Component  to  withhold 
records  requested  under  the  FOIA  for 
one  or  more  of  thejiine  categories  of 
records  exempt  fit)m  mandatory 
disclosures. 

(e)  Appellate  authority.  "Hie  head  of 
the  DoD  Component  or  the  Component 
head's  designee  having  jurisdiction  for 
this  purpose  over  the  record.  DA's 
appellate  authority  is  the  Office  of 
General  Counsel. 

(f)  Administrative  appeal.  A  request 
by  a  member  of  the  general  public  made 
under  the  FOIA.  asking  the  appellate 
authority  of  a  DoD  Component  to 
reverse  an  IDA  decision  to  withhold  all 
or  part  of  a  request  record  or  to  deny  a 
request  for  waiver  or  reduction  of  fees. 

(g)  Segregable  portions.  Any 
reasonable  part  of  a  record  remaining 
after  information  that  is  exempt  from 
disclosure  under  the  FOIA  is  deleted. 

(h)  Law  Enforcement  Investigation, 
Investigations  made  by  commands  or 
agencies  with  law  enforcement 
responsibilities  relating  to  crime,  waste, 
or  fraud  and  for  national  security 
reasons.  These  investigations  may 
include  gathering  evidence  for  criminal 
prosecutions  and  for  civil  or  regulatory 
proceedings. 

§518.4    Policy. 

(a)  Compliance  with  the  Freedom  of 
Information  Act  DoD  personnel  are 
expected  to  comply  with  the  provisions 
of  the  FOIA  and  this  Regulation  in  both 
letter  and  spirit  This  strict  adherence  is 
necessary  to  provide  uniformity  in  the 
implementation  of  the  DoD  FOIA 
Program  and  to  create  conditions  that 
will  promote  public  trust 

(b)  Openness  with  the  public.  The 
Department  of  Defense  shall  conduct  its 
activities  in  an  open  maimer  consistent 
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with  the  need  for  security  and 
adherence  to  other  reqnirements  of  law 
and  regulation.  Records  not  specifically 
exempt  from  disclosure  under  the  Act 
shall,  upon  re<)uest,  be  made  readily 
accessible  to  die  public  in  accordance 
with  rules  promulgated  by  competent 
authority,  whether  or  not  the  Act  is 
invoked. 

(1)  Operations  Security  fOPSECJ.  DA 
officials  who  release  records  under  the 
FOIA  must  also  consider  OPSEC.  The 
Army  implementing  directive  is  AR  530- 
1. 

Section  518.14  gives  the  procedure  for 
FOIA  personnel  and  the  IDA  to  follow 
when  an  FOIA  request  appears  to 
involve  OPSEC 

(2)  DA  Form  4948-R  (Freedom  of 
Information  Act  (FOIA)/Operation» 
Security  (OPSEC)  Desk  Top  Guide).  This 
form  lists  references  and  information 
frequently  used  for  FOIA  requests 
related  to  CM>SEC  The  name  and 
telephone  number  of  the  command 
FOIA/OPSEC  advisor  will  be  entered  on 
the  form.  Persons  who  routinely  deal 
with  the  public  (by  telephone  or  letter) 
on  such  requests  should  keep  the  form 
on  their  desks  as  a  guide. 

Note.— DA  Fonn  4948-R  will  be  k)cally 
reproduced:  See  figure  t-1.  1 

(c)  Avoidance  of  procedural 
obstacles.  DoD  Components  shall 
ensure  that  procedural  matters  do  not 
unnecessarily  impede  a  requester  from 
obtaining  DoD  records  promptly. 
Components  shall  provide  assistance  to 
requesters  to  help  them  understand  and 
comply  with  procedures  established  by 
this  Regulation  and  any  supplemental 
regulations  published  by  the  DoD 
Components. 

(d)  Prompt  action  on  requests.  When  a 
member  of  the  public  complies  with  the 
procedures  established  in  this 
Regulation  for  obtaining  DoD  records. 
the  request  shall  receive  prompt 
attention;  a  reply  shall  be  dispatched 
within  10  working  days,  unless  a  delay 
is  authorized.  Requests  by  individuals 
for  access  to  records  about  themselves 
shall  be  processed  under  the  Privacy 
Act  procedures,  as  implemented  by 
DoDD  5400.11.  outlined  in  this 
Regulation,  provided  such  records  are 
contained  in  a  system  of  records  and  are 
retrievable  by  reference  to  the 
requester's  name  or  other  personal 
identifier.  Even  though  a  request  that 
invokes  the  FOIA  is  administratively 
processed  ander  Prtvacy  Act 
procedures,  no  record  shall  be  withheld 
that  would  be  released  under  FOIA 
procedures. 

(1)  The  10-day  period  prescribed  for 
review  of  initial  requests  under  the 


FOIA  (5  U.S.C  5S2(a)(6))  starts  only 
when  the  request — 

(i)  Is  in  writing; 

(ii)  Reasonably  describes  the  record 
requested; 

(iii)  Does  not  faH  in  a  category  in 
S  5ia4(j)  with  regard  to  fees;  and 

(iv)  Is  received  by  the  proper  official 
as  designated  in  this  AR  (app  B). 

(2)  All  requests  should  refer  expHcitly 
or  impHcitly  to  the  Fteedom  of 
Information  Act.  This  will  ensure  a 
prompt  response  in  recognizing  the 
request  as  an  FOIA  action.  Both  the 
letter  of  request  and  the  envelope  in 
which  it  is  sent  should  be  clearly 
marked  "Freedom  of  Information  Act 
Request." 

(3)  Members  of  the  public  who  make 
FOIA  requests  should  follow  the 
guidance  in  this  AR  carefully.  They 
should  send  requests  to  the  office  that 
has  the  desired  record  or  to  a  specific 
agency  FOIA  official  for  referral.  If  the 
person  does  not  know  to  whom  to  send 
a  request,  he  or  she  may  contact 
HQDA(DAAG-AMR-S),  Alexandria. 
VA  22331.  for  the  information. 

(4)  See  AR  340-21  for  Privacy  Act 
procedures. 

(e]  Use  of  exemptions.  (1)  Records 
that  may  be  withheld  under  the 
exemptions  outlined  in  Subpart  C  of  this 
Regulation  shall  be  made  available  to 
the  pubKc  when  it  is  determined  that  no 
governmental  interest  will  be 
jeopardized  by  their  release. 
Determination  of  jeopardy  to 
governmental  interest  is  within  the  sole 
discretion  of  the  Component,  consistent 
with  statutory-  requfrements  or  other 
requirements  of  law. 

(2)  Parts  of  a  requested  record  may  be 
exempt  from  disclosure  under  the  FOIA. 
The  proper  DA  official  may  delete 
exempt  information  and  release  the  rest 
of  the  record  to  the  person  requesting  it 
If  the  nonexempt  part  of  the  record  is 
-  unusable  or  does  not  contain  a 
reasonable  amount  of  information 
responding  to  the  request,  he  or  she 
need  not  release  it.  "Hie  proper  official 
also  has  the  discretion  to  (under  the 
FOIA)  release  exempt  information;  he  or 
she  must  exercise  diis  discretion  in  a 
reasonable  manner,  within  regulations. 

(f)  Public  domain.  Nonexempt  records 
released  under  the  authority  of  this 
Regulation  are  considered  to  be  in  the 
public  domain.  Exempt  records  released 
pursuant  to  this  Regulation  or  other 
statutory  or  regulatory  authority 
however,  may  be  considered  to  be  in  the 
public  domain  only  when  their  release 
constitutes  a  waiver  of  the  FOIA 
exemption.  When  the  release  does  not 
constitute  such  a  waiver,  such  as  when 
disclosure  is  made  to  a  properiy 
constituted  advisory  committee  or  to  a 


Congressional  Committee,  the  released 
records  do  not  lose  their  exempt  status. 
Also,  while  authority  may  exiat  to 
disclose  records  to  individuals  in  their 
official  capacity,  the  proTisions  of  this 
Regulation  apply  if  the  same  tadividual 
seeks  the  records  in  a  private  or 
personal  capacity. 

(g)  Creating  a  record.  A  record  must 
exist  and  be  in  the  possession  and 
control  of  the  Department  of  Defense  at 
the  time  of  the  request  to  be  considered 
subject  to  this  Regulation.  Mere 
possession  of  a  record  does  not  presume 
departmental  control  and  such  records, 
or  identifiable  portions  thereof,  would 
be  referred  to  the  originating  Agency  for 
direct  response  to  the  requester.  There  is 
no  obligation  to  create,  compile,  or 
obtain  a  record  to  satisfy  an  FOIA 
request  A  DoD  Component,  however, 
may  compile  or  create  a  new  record 
when  so  doing  would  result  in  a  more 
useful  response  to  the  requester,  or  be 
less  burdensome  to  the  agency  ^an 
providing  existing  records,  and  the 
requester  does  not  object.  Cost  of 
creating  or  compiling  such  a  record  may 
not  be  charged  to  the  requester  unless 
the  fee  for  creating  the  record  is  less 
than  the  fee  which  would  be  charged  for 
providing  the  existing  record.  Fee 
assessment  for  direct  search  and 
duplication  associated  with  the  request 
shall  be  in  accordance  with  S  SlA.lSb. 
Information  requested  may  be  in  records 
at  several  locations.  The  proper  official 
will  refer  the  requester  to  those  sources 
directly  if — 

(1)  The  information  must  be  released 
under  the  FOIA;  and 

(2)  Assembling  the  information  would 
interfere  materially  with  DA  operations 
at  the  site  first  receiving  the  request 

(h)  Descriptioa  of  requested  record. 
(1)  Identification  of  the  record  desired  Is 
the  responsibility  of  the  member  of  the 
public  who  requests  a  record.  The 
requester  must  provide  a  description  of 
the  desired  record  that  enables  the 
Government  to  locate  the  record  with  a 
reasonable  amount  of  effort.  The  Act 
does  not  authorize  "fishing  expeditions." 
When  a  DoD  Component  receives  a 
request  that  does  not  "reasonably 
describe"  the  requested  record,  it  shall 
notify  the  requester  of  the  defect.  When 
practicable,  Components  shall  offer 
assistance  to  the  requester  in  identifying 
the  records  sou^t  and  in  reformulating 
the  request  to  reduce  the  burden  on  the' 
agency  in  complying  with  the  Act.  DA 
FOIA  officials  will  reply  to  unclear 
requests  by  letter.  The  letter  will — 

(i)  Describe  the  defects  in  the  request. 
'  (ii)  Explain  the  types  of  information  in 
§  518.4(h)(2]  below,  and  ask  the 
reqaester  for  such  information. 
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(iii)  Tell  the  requester  no  action  wUl 
be  taken  on  the  request  until  he  or  she 
responds  to  the  letter, 

(2)  The  following  guidelines  are 
provided  to  deal  with  "fishing 
expedition"  requests  and  are  based  on 
the  principle  of  reasonable  effort 
Descriptive  information  about  a  record 
may  be  divided  into  two  broad 
categories. 

(i)  Category  I  is  file-related  and 
includes  information  such  as  type  of 
record— memorandum,  title,  index 
citation,  subject  area,  date  the  record 
was  created,  and  originator. 

(ii)  Category  II  is  event-related  and 
includes  the  circumstances  that  resulted 
in  the  record  being  created  or  the  date 
and  circumstances  surrounding  the 
event  the  record  covers. 

(3)  Generally,  a  record  is  not 
reasonably  described  unless  the 
description  contains  sufficient  Category 
I  information  to  permit  the  conduct  of  an 
organized,  non-random  search  based  on 
the  Component's  filing  arrangements 
and  existing  retrieval  systems,  or  unless 
the  record  contains  sufficient  Category 
n  information  to  permit  inference  of  the 
Category  I  elements  needed  to  conduct 
such  a  search. 

(4)  The  following  guidelines  deal  with 
requests  for  personal  records. 
Ordinarily,  when  personal  Identifiers 
only  are  provided  in  connection  with  a 
request  for  records  concerning  the 
requester,  only  records  retrievable  by 
personal  identifiers  need  be  searched. 
Search  for  such  records  may  be 
conducted  under  Privacy  Act 
procedures.  No  record  may  be  denied 
that  is  releasable  under  the  FOIA. 

(5)  The  above  guidelines 
notwithstanding,  the  decision  of  the 
DoD  Component  concerning 
reasonableness  of  description  must  be 
based  on  knowledge  of  its  files.  If  the 
description  enables  DoD  Component 
personnel  to  locate  the  record  with 
reasonable  effort,  the  description  is 
adequate. 

(i)  Referrals.  (1)  A  request  received  by 
a  DoD  Component  having  no  records 
responsive  to  a  request  shall  be  referred 
routinely  to  another  DoD  Component,  if 
the  other  Component  confirms  thai  it 
has  the  requested  record,  and  this  behef 
can  be  confirmed  by  the  other  DoD 
Component.  If  the  DoD  Component  that 
is  consulted  determines  that  the 
existence  or  nonexistence  of  any  record 
of  the  DoD  Component  reponsive  to  the 
request  is  in  itself  classified,  the 
requester  will  be  so  notified.  Otherwise, 
the  request  shall  be  referred  to  the  other 
DoD  Component,  and  the  requester  shall 
be  notified  of  any  such  referral.  Any 
DoD  Component  receiving  a  request  that 
has  been  misaddressed  shall  refer  the 


request  to  the  proper  address  and  advise 
the  requester. 

(2)  Whenever  a  record,  or  a  portion  of 
a  record,  is.  after  prior  consultation, 
referred  to  another  DoD  Component  or 
to  a  government  agency  outside  of  the 
Department  of  Defense  for  a  release 
determination  and  direct  response,  the 
requester  shall  be  informed  of  the 
referral.  Referred  records  shall  only  be 
identified  to  the  extent  consistent  with 
security  requirements. 

(3)  A  DoD  Component  shall  refer  an 
FOIA  request  for  a  classified  record  that 
it  holds  to  another  DoD  Component  or 
agency  outside  the  DoD,  if  the  record 
originated  in  the  other  DoD  Component 
or  outside  agency  or  if  the  classification 
is  derivative.  Telephonic  coordination 
with  the  DoD  Component  or  outside 
agency  shall  be  made  prior  to  the 
referral. 

(4)  A  DoD  Component  may  also  refer 
a  request  for  a  record  that  it  originated 
to  another  DoD  Component  or  agency 
when  the  record  was  created  for  the  use 
of  the  other  DoD  Component  or  agency. 
The  DoD  Component  or  agency  for 
which  the  record  was  created  may  have 
an  equally  valid  interest  in  withholding 
the  record  as  the  DoD  Component  that 
created  the  record. 

An  example  of  such  a  situation  is  a 
request  for  audit  reports  prepared  by  the 
Defense  Contract  Audit  Agency.  These 
advisory  reports  are  prepared  for  the 
use  of  contracting  officers  and  their 
release  to  the  audited  contractor  should 
be  at  the  discretion  of  the  contracting 
officer.  Any  FOIA  request  shall  be 
referred  to  the  appropriate  contracting 
officer  and  the  requester  shall  be 
notified  of  the  referral. 

(5)  Within  DoD,  a  Component  shall 
ordinarily  refer  an  FOIA  request  for  a 
record  that  it  holds,  but  that  was 
originated  by  another  DoD  Component 
or  that  contains  substantial  information 
obtained  &x)m  another  DoD  Component, 
to  that  Component  for  direct  response, 
after  direct  coordination  and  obtaining 
concurrence  from  the  Component.  Then, 
the  requester  shall  be  notified  of  such 
referral.  DoD  Components  shall  not,  in 
any  case,  release  or  deny  such  records 
without  prior  consultation  with  the  other 
DoD  Component. 

(6)  DoD  Components  that  receive 
referred  requests  shall  answer  them  in 
accordance  with  the  time  limits 
established  by  the  FOIA  and  this 
Regulation.  Those  time  Umits  shall  begin 
to  run  upon  receipt  of  the  referral  by  the 
official  designated  to  respond. 

(7)  Agencies  outside  the  Department 
of  Defense  that  are  subject  to  the-FOIA. 

(i)  A  Component  may  refer  an  POIA 
request  for  any  record  that  originated  in 
an  agency  outside  the  Department  of 


Defense  or  that  is  based  on  information 
obtained  from  an  outside  agency  to  the 
agency  for  direct  response  to  the 
requester  after  coon^ation  with  the 
outside  agency,  if  that  agency  is  subject 
to  FOIA.  Otherwise  the  Component  , 
must  respond  to  the  request 

(ii)  A  DoD  Component  shall  not  honor 
any  FOIA  request  for  investigative. 
inteUigence.  or  any  type  of  records  that 
are  on  loan  to  the  Department  of 
Defense  for  a  specific  purpose,  if  the 
records  are  restricted  from  further 
release  and  so  marked.  Such  requests 
shall  be  referred  to  the  agency  that 
provided  the  record. 

(iii)  Notwithstanding  anything  to  the 
contrary  in  Section  1-508,  a  Component 
shall  forward  a  request  for  NSC 
documents  or  White  House  files  to  the 
National  Security  Council  for  a  direct 
response  to  the  requester.  DoD 
documents  in  which  the  NSC  has  a 
concurrent  reviewing  interest  shall  be 
forwarded  to  DFOISR,  OASD  (PubUc 
Affairs)  which  shall  effect  this 
coordination  with  the  NSC.  and  return 
the  documents  to  the  originating  agency 
after  the  NSC  review  and  determination. 

(8)  To  the  extent  referrals  are 
consistent  with  the  policies  expressed 
by  this  paragraph,  referrals  between 
offices  pf  the  same  DoD  Component  are 
authorized. 

(j)  Fee  assessment  (1)  Fees  may  not 
be  used  to  discourage  .equests,  and  to 
this  end  FOI  feefare  limited  to  standard 
charges  for  direct  document  search  and 
duplication.  Documents  may  be 
furnished  without  chaise  or  at  a  reduced 
charge  when  the  agency  determines  that 
waiver  or  reduction  of  the  fees  is  in  the 
pubhc^terest  because  furnishing  the 
information  can  be  considered  as 
primarily  benefiting  the  general  public. 
Based  on  this  guidance,  the  Department 
of  Defense  has  established  a  liberal  fee 
schedule,  that  is  outlined  in  Subpart  F. 

(2)  In  order  to  be  as  responsive  as 
possible  to  FOIA  requests,  while 
minimizing  unwarranted  costs  to  the 
taxpayer,  DoD  Components  shall  adhere 
to  the  following  procedures: 

(i)  If  the  requester  declares  an 
unwillingness  to  pay  fees  and  does  not 
substantiate  a  request  for  waiver  and  if 
it  appears  that  the  direct  search  and 
reproduction  costs  associated  with  the 
request  shall  exceed  the  automatic 
waiver  threshold,  the  request  need  not 
be  processed  and  the  requester  shall  be 
so  informed. 

(ii)  If  the  requester  declares  a 
willingness  to  pay  fees  up  to  a  specified 
amount  and  does  not  substantiate  a 
request  for  waiver,  then  the  spedfied 
amount  or  the  automatic  waiver 
threshold,  whichever  is  greater,  shall  not 
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be  exceeded  without  the  consent  of  the 
requester. 

(iii)  If  the  requester  makes  no 
declaration  concerning  fees  and  does 
not  substantiate  a  request  for  waiver, 
and  if  it  appears  that  the  direct  search 
and  reproduction  fees  to  be  assessed 
shall  exceed  the  automatic  waiver 
threshold,  the  request  shall  not  be 
processed  until  the  requester  is  advised 
of  anticipated  charges  and  agrees  to  pay 
them. 

(iv)  Components  may  require  payment 
of  all  or  a  portion  of  estimated  fees 
before  processing  a  request. 

(v)  Subsequent  requests  from  persons 
who  fail  to  discharge  fee  obligations 
need  not  be  processed  until  previous 
obligations  have  been  discharged  or 
waived. 

(k)  Authentication.  Records  provided 
under  this  Regulation  shall  be 
authenticated  with  fm  appropriate  seal 


whenever  necessary  to  fulfill  an  official 
Government  or  other  legal  function.  This 
service,  however,  is  in  addition  to  that 
required  imder  FOIA  and  is  not  included 
in  the  FOIA  fee  schedule.  DoD 
Components  may  charge  for  the  service 
at  a  rate  of  $3.00  for  each  authentication. 

(1)  Unified  and  specified  commands. 
(1)  The  Unified  Commands  are  placed 
imder  the  jurisdiction  of  the  OSD, 
instead  of  the  administering  Military 
Department  only  for  the  purpose  of 
administering  the  DoD  FOIA  Program. 
This  policy  represents  an  exception  to 
the  policies  directed  in  DoD  Directive 
5100.3;  it  authorizes  and  requires  the 
Unified  Commands  to  process  FOI 
requests  in  accordance  with  DoD 
Directive  5400.7  and  this  regulation.  The 
Unified  Commands  shall  forward 
directly  to  the  Office  of  the  Assistant 
Secretary  of  Defense  (Public  Affairs), 
OASD(PA),  all  correspondence 


associated  with  the  appeal  of  an  initial* 
denial  for  records  under  the  provisions 
of  the  FOIA.  Procedures  to  effect  this 
administrative  requirement  are  outlined 
in  Appendix  A. 

(2)  The  Specified  Commands  remain 
under  the  jurisdiction  of  the 
administering  MiUtary  Department.  The 
Conunands  shall  designate  IDAs  within 
their  headquarters;  however,  the 
appellate  authority  shall  reside  with  the 
Military  Department. 

(m)  Records  management.  FOLA 
records  shall  be  maintained  and 
disposed  of  in  accordance  with  DoD 
Component  disposition  instructions  and 
schedules.  See  AR  340-18-2,  file 
nimibers  23&-01  through  239-06. 

BIUJNQ  CODE  S71O-0MI 
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FREEDOM  OF  INFORMATION  ACT  (FOIA)/ 

OPERATIONS  SECUR  IT  Y  fOPSECJ 

DESKTOP  GUIDE 

For  UM  Of  thK  form,  m«  AR  340-17  and  AR  S30-1;  tha  proponent  agency  i*  TAGO. 


PROBLEM:  The  releaae  of  infonnation  from  Depaitnwat  of  the  Anny 
records  must  comply  with  the  Freedom  of  Infornution  Act  (FOIA)  and 
AR  340-17.  At  the  same  time,  aenaitive  information  eoneemne  military 
operations  and  activities  must  be  protected  from  disclosure  to  hostile 
intelligence  aerrices  and  their  agents. 

SOUTION:  FoOowinK  references  to  AR  340-17  and  AR  530-1  outline  proper 
policies  and  procedures. 


Paragraph  5-200d.  AR  340-17.  Assign^  areas  of  responsibility  to  the  Initial 
Denial  Authorities  (IDA)  for  the  Army.  Only  the  Secretary  of  the  Army 
and  IDAs  may  deny  a  request  for  information  submitted  to  the  Army  under 
the  FOIA. 

Paragraph  3-200,  AR  340-17.  Outlines  the  nine  categories  of  records  exempt 
from  mandatory  releaae  under  the  FOIA.  Denial  imder  the  exemptions  is 
not  automatic;  each  case  m\ist  be  reviewed  and  denial  justified  in  each 
instance. 

Paragraph  5-lOOe.  AR  340-17.  Discusses  OPSEC  considerations  when  re- 
viewing infonnation  requested  under  the  FOIA. 

Paragraph  3-12,  AR  530-1.  Requires  commanders  to  designate  an  OPSEC 
officer  at  battalion  and  higher  levels  of  command  to  aasist  in  discharging 
their  responsibilities  for  Operations  Security. 

Paragraph  5-lOOd,  AR  340-17.  Invests  command  OPSEC  points  of  conUct 
with  FOIA  advisory  functions.  They  will  advise  and  assist  FOLA  personnel 
in  dealing  with  requests  for  information  that  have  OPSEC  implications. 


CAUTION:  DOCUMENTS  PROPERLY  CLASSIFIED  UNDER  EXECUTIVE 
ORDER  12065  ARE  AUTOMATICALLY  REVIEWED  FOR  OPERATIONS 
SECURITY  IMPACT;  HOWEVER.  THE  COMPILATION  OF  UNCLASSI- 
FIED DOCUMENTS,  OR  PORTIONS  THEREOF,  MAY  COMBINE  INFOR- 
MATION THAT,  IF  RELEASED.  MIGHT  CAUSE  DAMAGE  TO  NATION- 
AL SECURITY  ipMra  2-211,  AR  380-5).  If  you  have  any  questions  about 
releasing  information,  immediately  contact  your  command  OPSEC/FOIA 
advisor. 


COMMAND  OPSEC/FOIA  ADVISOR: 


TELEPHONE  NO. 


DA  FORM  4948-R.  APR  82      "'■"°**  °''  °"  "^  '*  obsolete. 

MLLINQ  CODE  S710-0S-C 
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Subpart  B—FOIA  Reading  Rooms 

S518.S    Raquiraments.  i 

(a)  Reading  room.  Each  Component 
shall  provide  an  appropriate  facility  or 
facilities  where  the  public  may  inspect 
and  copy  or  have  copied  the  materials 
described  below.  DoD  Components  may 
share  reading  room  facilities  if  the 
public  is  not  unduly  inconvenienced. 
The  cost  of  copying  shall  be  imposed  on 
the  person  requesting  the  material  in 
accordance  with  the  provisions  of 
Subpart  F.  The  Army  FOIA  Reading 
Room  is  located  in  room  T7,  Hoffman 
Building,  2461  Eisenhower  Avenue, 
Alexandria,  VA  22331.  It  is  open  from 
0600  to  1530  Monday  through  Friday, 
except  holidays. 

(b)  Material  availability.  The  FOIA 
requires  that  so-called  "(a)(2]"  materials 
shall  be  made  available  in  the  FOI 
reading  room  for  inspection  and 
copying,  unless  such  materials  are 
published  and  copies  are  offered  for 
sale.  Identifying  details  that,  if  revealed, 
would  create  a  cleariy  unwarranted 
invasion  of  personal  privacy  may  be  • 
deleted  from  "(a)(2)"  materials  made 
available  for  inspection  and  copying.  In 
every  case,  justification  for  the  deletion 
must  be  fully  explained  in  writing. 
However,  a  DoD  Component  may 
publish  in  the  Federal  Register  a 
description  of  the  basis  upon  which  it 
will  delete  identifying  details  of 
particular  types  of  documents  to  avoid 
clearly  unwarranted  invasions  of 
privacy.  In  appropriate  cases,  the  DoD 
Component  may  refer  to  this  description 
rather  than  write  a  separate  justification 
for  each  deletion.  So-called  "(a)(2)" 
materials  are:  i 

(1)  Final  opinions,  including' 
concurring  and  dissenting  opinions,  and 
orders  made  in  the  adjudication  of 
cases,  as  defined  in  5  U.S.C.  551  that 
may  be  cited,  used,  or  relied  upon  as 
precedents  in  future  adjudications. 

(2)  Statements  of  policy  and 
interpretations  that  have  been  adopted 
by  the  agency  and  are  not  published  in 
the  Federal  Register. 

(3)  Administrative  staff  manuals  and 
instructions,  or  portions  thereof,  that 
establish  DoD  policy  or  interpretations 
of  policy  that  affect  a  member  of  the 
public.  This  provision  does  not  apply  to 
instructions  for  employees  on  tactics 
and  techniques  to  be  used  in  performing 
their  duties,  or  to  instructions  relating 
only  to  the  Internal  management  of  the 
DoD  Component.  Examples  of  manuals 
cmd  instructions  not  normally  made 
available  are: 

(i)  Those  issued  for  audit, 
investigation,  ahd  inspection  purposes. 


or  those  that  prescribe  operational 
tactics,  standards  of  performance,  or 
criteria  for  defense,  prosecution,  or 
settlement  of  cases. 

(ii)  Operations  and  maintenance 
manuals  and  technical  information 
concerning  munitions,  equipment 
systems,  and  foreign  intelligence 
operations. 

951M   Indexes. 

(a)  "(a)(2)"  materials.  (1)  Each  DoD 
Component  shall  maintain  in  each 
facility  prescribed  in  §  518.5(a]  an  index 
of  materials  described  in  §  518.5(b)  that 
are  issued,  adopted,  or  promulgated, 
after  July  4, 1967.  No  "(a)(2)"  materials 
Issued,  promulgated,  or  adopted  after 
July  4, 1967  that  are  not  indexed  and 
either  made  available  or  published  may 
be  relied  upon,  used,  or  cited  as 
precedent  against  any  individual  unless 
such  individual  has  actual  and  timely 
notice  of  the  contents  of  such  materials. 
Such  materials  issued,  promulgated,  or 
adopted  before  July  4, 1967,  need  not  be 
indexed,  but  must  be  made  available 
upon  request  if  not  exempted  under  this 
Regulation. 

(2)  Each  DoD  Component  shall 
promptly  publish  quarterly  or  more 
frequently,  and  distribute,  by  sale  or 
otherwise,  copies  of  each  index  of 
"(a)(2)"  materials  or  supplements 
thereto  unless  it  publishes  in  the  Federal 
Register  an  order  containing  a 
determination  that  publication  is 
unnecessary  and  impracticable.  A  copy 
of  each  index  or  supplement  not 
published  shall  be  provided  to  a 
requester  at  a  cost  not  to  exceed  the 
direct  cost  of  duplication  as  set  forth  in 

(3)  Each  index  of  "(a)(2)"  materials  or 
supplement  thereto  shall  be  arranged 
topically  or  by  descriptive  words  rather 
than  by  case  name  or  numbering  system 
so  that  members  of  the  public  can 
readily  locate  material.  Case  name  and 
numbering  arrangements,  however,  may 
also  be  included  for  DoD  Component 
convenience. 

(b)  Other  materials.  (1)  Any  available 
index  of  DoD  Component  material 
published  in  the  Federal  Register,  such 
as  material  required  to  be  published  by 
Section  552(a)(1)  of  the  FOIA,  shall  be 
made  available  in  DoD  Component 
FOIA  reading  rooms. 

(2)  Although  not  required  to  be  m6de 
available  in  response  to  FOIA  requests 
or  made  available  in  FOIA  Reading 
Rooms,  "(a)(1)"  materials  shall,  when 
feasible,  be  made  available  in  FOIA 
reading  rooms  for  inspection  and 
copying.  Examples  of  "(a)(1)"  materials 
are;  Descriptions  of  an  agency's  central 
and  field  organization,  and  to  the  extent 
they  affect  the  public,  rules  of 
procedures,  descriptions  of  forms 


available,  instruction  as  to  the  scope 
and  contents  of  papers,  reports,  or 
examinations,  and  any  amendment 
revision,  or  report  of  the 
aforementioned. 

SubfMrt  C— EMnif>tions 
9  518.7    General  provWons. 

(a)  General.  Records  that  meet  the 
exemption  criteria  in  9  518.8  be  withheld 
from  public  disclosure  and  need  not  be 
published  in  the  Federal  Register,  made 
available  in  a  library  reading  room,  or 
provided  in  response  to  an  FOIA 
request 

(b)  Jeopardy  of  Government  interest. 
An  exempted  record,  other  than  those 
being  withheld  pursuant  to  exemptions 
1,  3  or  6,  shall  be  made  available  upon 
the  request  of  any  individual  when,  in 
the  judgment  of  the  releasing  DoD 
Component  or  higher  authority,  no 
jeopardy  to  government  interest  would 
be  served  by  release.  It  is  appropriate 
for  DoD  Components  to  use  their 
discretionary  authority  on  a  case-by- 
case  basis  in  the  release  of  given 
records.  If  a  DoD  Component  determines 
that  a  record  requested  under  the  FOIA 
meets  the  Exemption  4  withholding 
criteria  set  forth  in  this  Regulation,  the 
DoD  Component  shall  not  ordinarily 
exercise  its  discretionary  power  to 
release,  absent  circumstances  in  which 

a  compelling  public  interest  will  be 
served  by  release  of  that  record. 

9  518J    Exemptions. 

FOIA  Exemptions.  The  following 
types  of  records  may  be  withheld  in 
whole  or  in  part  from  public  disclosure 
imless  otherwise  prescribed  by  law. 
These  exemptions  are  from  5  U.S.C. 
{i52(b). 

(a)  Number  1.  Those  properly  and 
currently  classified  in  the  interest  of 
national  defense  or  foreign  policy,  as 
specifically  authorized  under  the  criteria 
established  by  executive  order  and 
implemented  by  regulations,  such  as 
DoD  5200.1-R.  Although  material  is  not 
classified  at  the  time  of  the  FOIA 
request  a  classification  review  may  be 
undertaken  to  determine  whether  the 
information  should  be  classified.  The 
procedures  in  DoD  5200.1-R.  Section  2- 
204f  apply.  Procedures  in  AR  380-5 
apply  to  Army  activities. 

(b)  Number  2.  Those  containing  or 
constituting  rules,  regulations,  orders, 
manuals,  directives,  and  instructions 
relating  to  the  internal  personnel  rules 
or  practices  of  a  DoD  Component  if  their 
release  to  the  public  would  substantially 
hinder  the  effective  performance  of  a 
significant  function  of  the  Department  of 
Defense  and  they  do  not  impose 
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requirements  directly  on  the  general 
public.  Examples  indude: 

(1)  Those  operating  rules,  guidelines, 
and  manuals  for  the  DoD  [Army] 
investigators,  inspectors,  auditors,  or 
examiners  that  must  remain  privileged 
in  order  for  the  DoD  Component  {Army) 
to  fulfill  a  legal  requirement. 

(2)  Personnel  and  other  administrative 
matters,  such  as  examination  questions 
and  answers  used  in  training  courses  or 
in  the  determination  of  the  qualifications 
of  candidates  for  employment,  entrance 
on  duty,  advancement,  or  promotion. 

(3)  Negotiation  and  bargaining 
techniques,  practices,  and  limitations. 

(c)  Numbers.  Those  concerning 
matters  that  a  statute  speciflcally 
exempts  from  disclosure  by  terms  that 
permit  no  discretion  on  the  issue,  or  in 
accordance  with  criteria  established  by 
that  statute  for  withholding  or  referring 
to  particular  types  of  matters  to  be 
withheld.  Examples  of  statutes  are: 

(1)  National  Security  Agency 
Information  Exemption.  Pub.  L  86-^6, 
Section  6. 

(2)  Patent  Secrecy,  35  U.S.C.  181-188. 
Any  records  containing  information 
relating  to  inventions  that  are  the 
subject  of  patent  applications  on  which 
Patent  Secrecy  Orders  have  been  issued. 

(3)  Restricted  Data  and  Formerly 
Restricted  Data,  42  U.S.C.  2182. 

(4)  Communication  Intelligence,  18 
U.S.C.  798. 

(d)  Number  4.  Those  containing  trade 
secrets  or  commercial  or  financial 
information  that  a  DoD  Component 
receives  from  a  person  or  organization 
outside  the  government  with  the 
understanding  that  the  information  or 
record  will  be  retained  on  a  privileged  or 
confldential  basis  in  accordance  with 
the  customary  handling  of  such  records. 
Records  within  the  exemption  must 
contain  trade  secrets,  or  commercial  or 
financial  records  the  disclosure  of  which 
is  likely  to  cause  substantial  harm  to  the 
competitive  position  of  the  source 
providing  the  information;  impair  the 
government's  ability  to  obtain  necessary 
information  in  the  future;  or  impair  some 
other  legitimate  government  interest. 
Examples  include  records  that  contain: 

(1)  Commercial  or  financial 
information  received  in  confidence  in 
connection  with  loans,  bids,  contracts, 
or  proposals,  as  well  as  other 
information  received  in  confidence  or 
privileged,  such  as  trade  secrets, 
inventions,  discoveries,  or  other 
proprietary  data. 

(2)  Statistical  data  and  commercial  or 
financial  information  concerning 
contract  performance,  income,  profits, 
losses,  and  expenditures,  if  o^ered  and 
received  in  confidence  from  a  contractor 
or  potential  contractor. 


(3)  Personal  statements  given  in  die 
course  of  inspections,  investigations,  or 
audits,  when  such  statements  are 
received  in  confidence  from  the 
individual  and  retained  in  confidence 
because  they  reveal  trade  secrets  or 
commercial  or  financial  information 
normally  considered  confidential  at 
privileged. 

(4)  Financial  data  provided  in 
confidence  by  private  employers  in 
connection  with  locality  wage  surveys 
that  are  used  to  fix  and  adjust  pay 
schedules  applicable  to  the  prevailing 
wage  rate  employees  within  the 
Department  of  Defense. 

(5]  Scientific  and  manufacturing 
processes  or  developments  concerning 
technical  or  scientific  data  or  other 
information  submitted  with  an 
application  for  a  research  grant,  or  with 
a  report  while  research  is  in  progress. 

(e)  Number  5,  Except  as  provided  in 
§S  518.8(e)  (2)  through  (5),  below, 
internal  advice,  recommendations,  and 
subjective  evaluations,  as  contrasted 
with  factual  matters,  that  are  reflected 
in  records  pertaining  to  the  decision- 
making process  of  an  agency,  whether 
within  or  among  agencies  (as  defined  in 
5  U.S.C.  552(e]]  or  within  or  among  DoD 
Components. 

(1)  Examples  include: 

(i)  The  nonfactual  portions  of  staff 
papers,  to  include  after-action  reports 
and  situation  reports  containing  staff 
evaluations,  advice,  opinions  or 
suggestions. 

(ii)  Advice,  suggestions,  or 
evaluations  prepared  on  behalf  of  the 
Department  of  Defense  by  individual 
consultants  or  by  boards,  committees, 
councils,  groups,  panels,  conferences, 
commissions,  task  forces,  or  other 
similar  groups  that  are  formed  for  the 
purpose  of  obtaining  advice  and 
recommendations. 

(iii)  Those  nonfactual  portions  of 
evaluations  by  DoD  Component 
personnel  of  contractors  and  their 
products. 

(iv)  Information  of  a  speculative, 
tentative,  or  evaluative  natiu-e  or  such 
matters  as  proposed  plans  to  prociu«, 
lease,  or  otherwise  acquire  and  dispose 
of  materials,  real  estate,  facilities  or 
functions,  when  such  information  would 
provide  undue  or  unfair  competitive 
advantage  to  private  personal  interests 
or  would  impede  legitimate  government 
functions. 

(v)  Trade  secret  or  other  confidential 
research  development,  or  commercial 
information  owned  by  the  government, 
where  premature  release  is  likely  to 
affect  the  government's  negotiating 
position  or  other  commercial  interests. 

(vi)  Records  that  are  exchanged 
among  agency  persoimel  and  within  and 


among  DoD  Components  or  agencies  as 
part  of  the  preparation  for  anticipated 
administrative  proceeding  by  an  agency 
or  litigation  before  any  federal,  state,  or 
military  court,  as  well  as  records  that 
qualify  for  the  attorney-client  privilege, 
(vii)  Those  portions  of  official  reports 
of  inspection,  reports  of  the  Inspector 
Generals,  audits,  investigations,  or 
surveys  pertaining  to  safety,  security,  or 
the  internal  management, 
administration,  or  operation  of  one  or 
more  DoD  Components,  when  these 
records  have  traditionally  been  treated 
by  the  courts  as  privileged  against 
disclosure  in  litigation. 

(2)  If  any  such  intra  or  interagency 
record  or  reasonably  segregable  portion 
of  such  record  hypothetically  would  be 
made  available  routinely  through  the 
"discovery  process"  in  die  course  of 
litigation  with  the  agency,  i.e..  the 
process  by  which  litigants  obtain 
information  from  each  other  that  is 
relevant  to  the  issues  in  a  trial  or 
hearing,  then  it  should  not  be  withheld 
from  the  general  public  even  though 
discovery  has  not  been  sought  in  actual 
litigation.  If,  however,  the  information 
hypothetically  would  only  be  made 
available  through  the  discovery  process 
by  special  order  of  the  court  based  on 
the  particular  needs  of  a  litigant, 
balanced  against  the  interests  of  the 
agency  in  maintaining  its  confidentiahty, 
then  the  record  or  document  need  not  be 
made  available  under  this  Regulation. 

(3)  Intra  or  interagency  memoranda  or 
letters  that  are  factual,  or  those 
reasonably  segregable  portions  that  are 
factual,  are  routinely  made  available 
through  "discovery,"  and  shall  be  made 
available  to  a  requester,  unless  the 
factual  material  is  otherwise  exempt 
from  release,  inextricably  intertwined 
with  the  exempt  information,  so 
fragmented  as  to  be  uninformative,  or  so 
redundant  of  information  already 
available  to  the  requester  as  to  provide 
no  new  substantive  information. 

(4)  A  direction  or  order  from  a 
superior  to  a  subordinate,  though 
contained  in  an  internal  communication, 
generally  cannot  be  withheld  from  a 
requester  if  it  constitutes  policy 
guidance  or  a  decision,  as  distinguished 
from  a  discussion  of  preliminary  matters 
or  a  request  for  information  or  advice 
that  would  compromise  the  decision- 
making process. 

(5)  An  internal  communication 
concerning  a  decision  that  subsequently 
has  been  made  a  matter  of  public  record 
must  be  made  available  to  a  requester 
when  the  rationale  for  the  decision  is 
expressly  adopted  or  incorporated  by 
reference  in  the  record  containing  the 
decision. 
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(f)  Number  6.  Infonnation  ia  personnel 
and  medical  files,  as  well  as  similar 
personal  information  in  other  files,  that, 
if  disclosed  to  the  requester  would  result 
in  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(1)  Examples  of  other  files  containing 
personal  information  similar  to  that 
contained  in  personnel  and  medical  files 
include: 

(i)  Those  compiled  to  evaluate  or 
adjudicate  the  siiitability  of  candidates 
for  civilian  employment  or  membership 
in  the  Armed  Forces,  and  the  eligibility 
of  individuals  (civilian,  military,  or 
contractor  employees]  for  security 
clearances,  or  for  access  to  particularly 
sensitive  classified  information. 

(ii)  Hies  containing  reports,  records, 
and  other  material  pertaining  to 
personnel  matters  in  whidi 
administrative  action,  including 
disciplinary  action,  may  be  taken. 

(2)  In  determining  whether  the  release 
of  ii^ormation  would  result  in  a  "clearly 
unwarranted  invasion  of  personal 
privacy,"  consideration  shall  be  given  to 
the  stated  or  ascertained  purpose  of  the 
request.  When  determiniiig  whether  a 
release  is  "clearly  unwarranted."  the 
public  interest  in  satisfying  diis  purpose 
must  be  balanced  against  the  sensitivity 
of  the  privacy  interest  being  threatened. 
This  exemption  shall  not  be  exercised  in 
an  attempt  to  protect  the  privacy  of  a 
deceased  person,  but  it  may  be  used  to 
protect  the  privacy  of  die  deceased 
person's  family. 

(I)  Requesters  of  information  about 
other  persons  should  state  the  purpose 
of  d>eir  request  If  no  puipose  is  stated 
or  apparent,  an  office  responding  to  the 
request  may  contact  the  requester  to 
determine  what  the  purpose  is. 

(ii)  If  a  requester's  interest  can  be' 
adequately  served  by  release  of 
information  that  is  not  linked  to  a 
specific  person,  an  IDA  may  provide 
such  infonnation  after  deleting  the 
names,  personal  identifiers,  and  other 
identifying  information  of  persmis  other 
than  the  requester. 

(3}  Individuals'  personnel  medical,  or 
similar  file  may  be  wid^ld  from  them 
or  their  designated  legal  representative 
only  to  the  extent  conristent  with  DoD 
Directive  5400.11.  The  Army 
fanplementlng  directive  is  AR  340-21. 

(4)  A  clearly  unwarranted  invasion  of 
the  privacy  of  the  persons  identified  in  a 
personnel,  medical,  or  similar  record 
may  constitute  a  basis  for  deleting  diose 
reasonably  segregate  portions  of  that 
leoord.  even  when  providing  it  to  the 
subject  of  the  record. 

(5)  Reqnetts  for  aooeas  to  or  release  of 
raoocda  of  coorti-martlal  or  special 
amrti  ■artisl  Invohrlng  a  bad  oondoct 
discharge  before  appellate  review 


should  be  handled  per  appendix  E  This 
guidance  does  not  preclude  the 
furnishing  of  records  of  a  trial  to  an 
accused. 

(g)  Number  7.  Hioee  investigative 
records  compiled  for  the  purpose  of 
enforcing  dvil.  criminal,  or  military  law. 
including  the  implementation  of 
executive  orders  or  regulations  issued 
pursuant  to  law. 

(1)  This  exemption  applies,  however, 
only  to  the  extent  that  release  of  a 
record  or  portion  of  a  record  would: 

(i)  Interfere  widi  enforcement 
proceedings.' 

(ii)  Deprive  a  perstm  of  die  ri^t  to  a 
fair  trial  or  to  an  impartial  adjudication. 

(iii)  Constitute  an  unWarranted 
invasion  of  personal  privacy  of  a  living 
person,  induding  surviving  family 
members  of  a  deceased  individual 
identified  in  such  a  record. 

(iv)  Disclose  the  identity  of  a 
confidential  source. 

(v)  Disclose  confidential  infonnation 
furnished  only  from  a  confidential 
source  and  obtained  by  a  criminal  law 
enforcement  authority  in  a  criminal 
investigation  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation. 

(vi)  Disclose  investigative  techniques 
and  procedures  not  already  in  the  public 
domain  and  requiring  protection  against 
public  disclosure  to  enstire  their 
continued  effectiveness. 

(vii)  Endanger  the  life,  physical  safety, 
or  well-being  of  law  enforcement 
personnel  or  their  families. 

(2)  Examples  include: 

(i)  Statements  of  witnesses  and  other 
material  developed  during  the  course  of 
the  investigation  and  all  materials 
prepared  in  connection  with  related 
government  litigation  or  adjudicative 
proceedings. 

(ii)  The  identity  of  firms  or  individuals 
being  investigated  iat  alleged 
irre^arities  involving  contracting  with 
Department  of  Defense  (Army)  when  no 
indictment  has  been  obtained  nor  any 
civil  action  filed  against  them  by  the 
United  States. 

(iii)  Information  obtained  in 
confidoice,  expressed  or  implied,  in  the 
course  of  a  criminal  investigation  by  a 
criminal  law  enforcement  agency  c» 
office  within  a  DoD  Component,  or  a 
lawful  national  security  Intelligence 
investigation  conducted  by  an 
authorkad  agency  or  office  within  a 
DoD  Component  National  security 
inteiligenoe  investigations  include  - 
backgroond  security  investigations  and 
those  linrastlgattons  conducted  for  the 
purpoee  of  obtaining  affirmative  or 
counterlotallignice  information.  For 
Anny.  tfds  indodae  non-criminal  law 


enforcement  investigations,  such  aa 
Inspector  General  investigations. 

(3)  The  tight  of  Individual  litigants  to 
investigative  records  carrently  available 
by  law  (such  as,  the  jencks  Act,  18 
U.S.a  3S00),  is  not  diminished. 

(4)  When  the  subject  of  an 
investigative  record  is  the  requester  of 
the  retmrd,  it  may  be  withheld  only  as 
authorized  by  DoD  Directive  5400.11. 
The  Army  implementing  directive  ia  AR 
340-21. 

(h)  Number  8.  Those  contained  bi  or 
related  to  examination,  operation,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  any  agency 
responsible  for  the  regulation  or 
supervision  of  finandal  institutions. 

(i)  Number  9.  Those  containing 
geological  and  geophysical  information 
and  data  (induding  maps]  concerning 
wells. 

Subpart  D— For  OfficW  Us*  Only 


951A« 

(a)  General.  Information  that  has  not 
been  gtvmi  a  secmity  classification 
pursuant  to  tiie  criteria  of  an  Executive 
Order,  but  which  may  be  withheld  from 
the  public  for  one  or  more  of  the  reasons 
died  in  FOIA  exemptions  2  through  9 

(S  518.8)  shall  be  ouisidered  as  being 
For  Offldal  Use  Only.  No  other  material 
shall  be  considered  or  marked  "For 
Official  Use  Only"  (FOUO),  and  POUO 
is  not  authorized  as  an  anemic  form  of 
classification  to  ptoted  national 
security  interests. 

(b)  Prior  FOUO  application.  The  prior 
application  of  FOUO  markings  is  not  a 
condusive  basis  for  withholding  a 
record  that  is  requested  under  the  FOIA. 
When  such  a  record  is  requested,  the 
information  in  it  shall  be  evaluated  to 
determine  whether,  under  current 
circumstances.  FOIA  exemptions  apply 
in  withholding  the  record  or  portions  of 
it  In  the  event  any  exemption(^ 
appUes(y],  it  may  nonetheless  be 
released  when  it  is  determined  that  no 
governmental  interest  will  be 
jeopcutiized  by  its  release. 

(c)  Historical  papers.  Records  such  as 
notes,  working  papers,  and  drafts 
retained  as  historical  evidence  of  DoD 
Component  actions  enjoy  no  special 
status  apart  from  the  exemptions  under 
Uie  FOIA  (reference  (a)]. 

(d)  Time  to  mark  records.  The 
marking  of  records  at  the  time  of  their 
creation  provides  notice  of  FOUO 
content  and  facilitates  review  when  a 
record  is  requested  under  the  FOIA. 
Records  reqoeeted  under  the  FOIA  tiiat 
do  not  bear  sock  markings,  shall  not  ba 
assamed  to  bo  leleasabia  without 
examination  tat  tiw  presence  of 
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information  that  requires  continued 
protection  and  qualifies  as  exempt  from 
public  release.  Only  commissioned 
officers,  warrant  officers,  enlisted 
personnel  in  grades  E-7  and  above,  and 
civilian  employees  in  grades  GS-8  and 
above  can  designate  material  FOUO. 

(e)  Distribution  statement. 
Information  in  a  technical  dociunent  tBat 
requires  a  distribution  statement 
pursuant  to  DoD  Directive  5200.20  shall 
bear  that  statement  and  shall  not  be 
marked  FOUO. 

9618.10    Maildngc. 

(a)  Location  of  markings.  (1)  An 
unclassified  docmnent  containing  FOUO 
information  shall  be  marked  "For 
Official  Use  Only"  In  bold  letters  at 
least  Xs  of  an  inch  in  height  at  the 
bottom  of  the  outside  of  the  front  cover 
(if  any),  on  the  first  page,  on  the  back 
page,  and  on  the  outside  of  the  back 
cover  (if  any).  "FOUO"  will  not  be  used 
for  such  marking. 

(2)  Within  a  classified  document,  an 
individual  page  that  contains  both 
FOUO  and  classified  information  shall 
be  marked  at  the  top  and  bottom  with 
the  highest  security  classification  of 
information  appearing  on  the  page. 

(3)  Within  a  classified  or  unclassified 
document  an  individual  page  that 
contains  FOUO  information  but  no 
classified  information  shall  be  mariced 
"For  Official  Use  Only"  at  the  bottom  of 
the  page. 

(4)  Other  records,  such  as, 
photographs,  films,  tapes,  or  slides,  shall 
be  marked  "For  Official  Use  Only"  or 
"FOUO"  in  a  manner  that  ensures  that  a 
recipient  or  viewer  is  aware  of  the 
status  of  the  information  therein. 
Markings  on  microforms  will  conform  to 
the  requirements  of  paragraphs  b  and  c 
above  and  to  appendices  C  and  O  of  AR 
340-22.  As  a  mLoimum,  each  frame  of  a 
microform  containing  FOUO 
information  will  be  marked  For  Official 
Use  Only  at  the  bottom,  center  of  the 
appropriate  page  or  frame.  For  computer 
generated  reports,  some  software  utility 
programs  have  been  developed  which 
place  classified  or  protective  markings 
at  the  top  as  well  as  the  bottom  of  a 
page  or  frame  of  a  microform.  This 
practice  is  acceptable  since  it  exceeds 
the  minimum  requirements  of  this 
regulation. 

(5)  FOUO  material  fransmitted 
outside  the  Department  of  Defense 
requires  application  of  an  expanded 
marking  to  explain  the  significance  of 
the  FOUO  marking.  This  may  be 
accomplished  by  typing  or  stamping  the 
follow^  statement  on  the  record  prior 
to  transfen 

This  document  oontaina  infonnatiao 
Exempt  Fhim  Mandatory  Oircloture 


under  the  FOIA.  Exemptions apply. 

(6)  Permanendy  boimd  volumes  need 
to  be  marked  only  on  the  outside  of  the 
front  and  back  covers,  tide  page,  and 
first  and  last  pages.  Volumes  stapled  by 
office-type  hand  or  electric  staples  are 
not  permanendy  bound. 


SSi«.ii 

(a)  Release  and  transmission 
procedures.  Until  FOUO  status  is 
terminated,  the  release  and  transmission 
instructions  that  follow  apply: 

(1)  FOUO  information  may  be 
disseminated  within  DoD  Components 
and  between  officials  of  DoD 
Components  and  DoD  contractors, 
consulttmts,  and  grantees  to  conduct 
official  business  for  the  Department  of 
Defense.  Recipients  shall  be  made 
aware  of  the  status  of  such  information. 
and  transmission  shall  be  by  means  that 
preclude  unauthorized  pubUc  disclosure. 
Transmittal  documents  shall  call 
attention  to  the  presence  of  FOUO 
attachments. 

(2)  DoD  holders  of  FOUO  information 
are  authorized  to  convey  such 
information  to  officials  in  other 
departments  and  agencies  of  the 
executive  and  judicial  branches  to  fulfill 
a  government  function,  except  to  the 
extent  prohibited  by  the  Privacy  Act 
Records  thus  transmitted  shall  be 
marked  "For  Official  Use  Only,"  and  die 
recipient  shall  be  advised  Uiat  the 
information  has  been  exempted  from 
public  disclosure,  pursuant  to  the  FOIA 
and  that  special  handling  instructions  do 
or  do  not  apply. 

(3)  Release  of  FOUO  information  to 
Members  of  Congress  is  governed  by 
DoD  Directive  5400.4.  Army 
implementing  instructions  are  in   . 

S  5l8.l4(d)(l)(i).  and  AR  1-20.  Release  to 
the  General  Accounting  Office  (GAO)  is 
governed  by  DoD  Directive  7650.1.  Army 
implementing  instructions  are  in  AR  3&- 
20.  Records  released  to  the  Congress  or 
GAO  should  be  reviewed  to  determine 
whether  the  information  warrants     ; 
FOUO  status.  If  not.  prior  FOUO        ! 
markings  shall  be  removed  or  effaced.  If 
withholding  criteria  are  met  the  records 
shall  be  marked  FOUO  and  the  recipient 
provided  an  explanation  for  such 
exemption  and  marking.  Alternatively, 
the  recipient  may  be  requested,  without 
marking  the  record,  to  protect  against  its 
public  disclosure  for  reasons  that  are 
explained. 

(b)  Transporting  FOUO  Information. 
Records  containing  FOUO  information 
shall  be  fransported  in  a  manner  that 
precludes  disclosure  of  the  contents. 
When  not  commingled  with  classified 
information.  FOUO  information  may  be 
sent  via  first-class  mail  or  parcel  post 


Bulky  shipments,  such  as  distributions 
of  FOUO  Directives  or  testing  materials, 
that  otherwise  quedify  under  postal 
regulations  may  be  sent  by  fourth-class 
mail  Attach  DA  Label  «7  (For  Official 
Use  Only  Cover  Sheet)  to  material  when 
removed  from  storage. 

(c)  Electrically  transmitted  messages. 
Each  part  of  electrically  transmitted 
messages  containing  FOUO  information 
shall  be  mariced  appropriately. 
Unclassified  messages  containing  FOUO 
information  shall  contain  the 
abbreviation  "FOUO"  before  die 
beginning  of  the  text  Sudi  messages 
shall  be  transmitted  in  accordance  with 
communications  security  procedures  in 
ACP-121  (U.S.  Supp  1)  for  FOUO 
information. 


S  &18.12 


FOUO  IwfonnsBon. 


(a)  During  duty  hours.  During  normal 
working  hours,  records  determined  to  be 
FOUO  shaU  be  placed  in  an  out-of-sight 
location  if  the  woric  area  is  accessible  to 
nongovernmental  personnel.  When 
material  marked  FOUO  is  removed  from 
storage  DA  Label  87  will  be  attached. 

(b)  During  nonduty  hours.  At  the  close 
of  business.  FOUO  records  shaU  be 
stored  so  as  to  preclude  unauthorized 
access.  Filing  such  material  with  other 
unclassified  records  in  unlocked  files  or 
desks,  etc.,  is  adequate  when  normal 
U.S.  Government  or  government- 
contractor  internal  building  security  is 
provided  during  nonduty  hours.  When 
such  internal  security  control  is  not 
exercised,  locked  buildings  or  rooms 
normally  provide  adequate  after-hours 
protection.  If  such  protection  is  not 
considered  adequate,  FOUO  material 
shall  be  stored  in  locked  receptacles 
such  as  file  cabinets,  desks,  or 
bookcases.  FOUO  records  that  are 
subject  to  the  provisions  of  Pub.  L  86-ad 
shall  meet  the  safeguards  outlined  in 
any  system  notice  for  that  group  of 
records.  Army  personnel  handling 
National  Security  Agency  (NBA)  records 
will  foUow  NSA  instructions  on  storing 
and  safeguarding  those  records. 

S51t.l3   TenmnaMon. 
unautlMflzed 


(a)  Termination.  The  originator  or 
other  competent  authority,  e.g..  initial 
denial  and  appellate  authorities,  shall 
terminate  "For  Official  Use  Only" 
markings  or  status  when  circumstances 
indicate  that  the  information  no  longer 
requires  protection  from  pubUc 
disclosure.  When  FOUO  status  is 
terminated  all  known  holders  shall  be 
notified,  to  the  extent  practical.  Upon 
notification,  holders  shall  efface  or 
remove  the  "For  Official  Use  Only" 
maiidngs.  but  records  in  file  or  storage 


t. 
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need  not  be  retrieved  solely  for  that 
purpose. 

(b)  Dispoeal.  (1)  Nonrecord  copies  of 
FOUO  materials  may  be  destroyed  by 
tearing  each  copy  into  pieces  to 
preclude  reoons^ucting,  and  placing 
them  in  regular  trash  contaihers.  When 
local  drcunutances  or  experience 
indicates  that  this  destruction  method  is 
not  sufficiently  protective  of  FOUO 
information,  local  authorities  may  direct 
other  methods  bat  must  give  due 
consideration  to  the  additional  expense 
balanced  against  the  degree  of 
sensitivity  of  the  type  of  FOUO 
information  contained  in  the  records. 

(2)  Record  copies  of  FOUO  documents 
shall  be  disposed  of  in  accordance  with 
the  disposal  standards  established 
under  44  U.S.C  Ch  33  as  implemented 
by  DoD  Component  instructions 
concerning  records  disposal.  Army 
implementing  instructions  are  in  the  AR 
340-18  series. 

(c)  Unauthorized  diacloeun.  The 
unauthorized  disclosure  of  FOUO 
records  does  not  constitute  an 
unauthori2ed  disclosure  of  DoD 
information  classified  for  security 
purposes.  Appropriate  administrative 
action  shall  tfie  taken,  however,  to  fix 
responsibility  for  unauthorized 
disclosure  whenever  feasible,  and 
appropriate  disciplinary  action  shall  be 
taken  against  those  responsible. 
Unauthorized  disclosure  of  FOUO 
information  that  is  protected  by  the 
Privacy  Act  may  also  result  in  criminal 
sanctions  against  responsible  persons. 
The  DoD  Component  that  originated  the 
FOUO  information  shall  be  informed  of 
its  unauthorized  disclosure. 

SubfMft  E-  Rateaaa  and  ProcMSing 
tTocvauras 


9  518w14 

(a)  Public  Information.  (1)  Since  the 
policy  of  the  Department  of  Defense  is 
to  make  the  maximum  amotmt  of 
information  available  to  the  public 
consistent  with  its  other  responsibilities, 
written  request  for  a  DoD  or  Department 
of  the  Army  record  made  under  the 
FOIA  may  be  denied  only  when: 

(i)  The  record  is  subject  to  one  or 
more  of  the  exemptions  in  subpart  C  ID 
of  this  Regulation,  and  no  governmental 
interest  will  be  jeopardized  by  its 
release. 

(ii)  The  record  has  not  been  described 
weD  enough  to  enable  tiie  DoD 
Component  to  locate  it  with  a 
reasonable  amount  of  effort  by  an 
employee  familiar  with  the  files. 

(iii)  The  requester  has  failed  to 
comply  with  the  procednral 
requirements,  tnchiding  die  written 
ayeament  to  pay  or  payment  of  any 

V 


required  fiee  imposed  by  tiie  instructions 
of  the  D(rf)  Compooent  concerned. 
When  personally  identifiable 
information  in  a  record  is  requested  by 
the  subject  of  the  record  or  his  attorney, 
notarization  of  the  request  may  be 
required. 

(2)  Individuals  seeking  DoD 
information  should  address  their  POI 
requests  to  me  of  the  addresses  listed  in 
Appendix  B. 

(3)  Release  of  information  under  the 
FOIA  can  have  adverse  impact  on 
OPSEC.  The  Army  implementing 
directive  for  OPSEC  is  AR  530-1.  The 
AR  requires  that  OPSEC  points  of 
contact  be  named  for  all  HQDA  staff 
agencies  and  all  commands  down  to 
battalion  level.  Persons  named  OPSEC 
points  of  contact  will  be  OPSBC/FOIA 
advisors.  The  command  OPSEC/FOIA 
advisor  should  implement  policies  and 
procedures  in  AR  530-1,  consistent  with 
this  AR.  The  following  will  help  ensure 
that  OPSEC  matters  are  adequately 
considered: 

(i)  Documents  or  parts  of  documents 
properly  classified  in  the  interest  of 
national  security  must  be  protected. 
Classified  documents  may  be  released 
in  response  to  an  FOIA  request  only 
under  chapter  m  of  AR  380-5.  If  all  of  a 
document  cannot  be  declassified,  the 
parts  that  require  continued  protection 
must  be  clearly  identified;  any 
remaining  parts  that  can  reasonably  be 
segregated  may  be  released,  under  AR 
380-5. 

(ii]  The  release  of  unclassified 
documents  could  violate  national 
security.  If  this  appears  to  be  the  case, 
FOIA  personnel  should  request  a 
classification  evaluation  under 
paragraphs  2-204,  2-60Q,  2-800,  and  2- 
801  of  AR  380-5.  In  such  cases,  other 
FOIA  exemptions  may  also  apply. 

(ill)  A  combination  of  unclassified 
docimients,  or  parts  of  them,  could- 
combine  information  that  together  might 
violate  national  security  if  released.  If 
this  appears  to  be  the  case,  consider 
classifying  the  combined  information 
per  paragraph  2-211  of  AR  380-5. 

(iv)  A  document  or  information  may 
not  be  properly  or  currently  classified 
when  an  FOIA  request  for  it  is  received. 
In  this  case,  the  request  may  not  be 
denied  on  the  grounds  that  the 
docinnent  or  taionnation  is  classified, 
except  with  approval  of  the  Army 
General  Counsel. 

(4)  OPSEC/FOIA  advisors  will; 

(i)  Advise  persons  processing  FOIA 
requests  on  OPSEC  requirements  related 
to  requests  for  documents. 

(ii)  Help  FOIA  personnel  prepare 
requmts  for  classification  evaluations. 

(iii)  Help  FOIA  personnel  identify  the 
parts  of  docaments  that  must  remain 


classified  under  this  paragraph  and  AR 
380-5. 

(iv)  Prepare  a  narrative  description 
(for  the  triannnal  report  required  by 
S  518.22  of  those  FOIA  requests  received 
during  the  reporting  period  that  have 
OPSEC  fanpUcatkms. 

(5]  FOIA  personnel  and  proponents 
processing  FOIA  requests  must  protect 
classified  or  exempted  information; 
OPSEC/FOIA  advisors  do  not  reMeve 
them  of  that  responsibility. 

(b)  Requests  from  private  citizens. 
The  provisions  of  the  FOIA  are  reserved 
for  persons  with  private  interests  as 
opposed  to  governments,  seeking 
information.  Foreign  governments 
seeking  information  from  DoD 
Components  should  use  established 
official  channels  for  obtaining 
information.  Release  of  records  to 
individuals  under  die  FOIA  is 
considered  public  release  of 
information,  except  as  provided  for  in 
S  518.4(f). 

Even  though  the  following  records  are 
exempt  from  disclosure  to  tibe  general 
public.  DA  officials  will  release  them  on 
request  to  the  persons  specified  below. 
Although  this  is  not  disclosure  to  the 
general  pubUc  (9  518.4(f))  the  10-day 
limit  (9  51&4(d))  applies. 

(1)  Medical  records,  (i)  Commanders 
or  chiefs  of  medical  treatment  fadlitiea 
will  release^ 

(A)  Information  on  the  condition  of 
sick  or  injured  patients  to  the  patients' 
relatives. 

(B)  Information  tiiat  a  patient's 
condition  has  become  critical  to  die 
nearest  known  relative,  or  die  person 
the  patient  names  to  be  informed  in  an 
emergency. 

(C)  Information  diat  a  diagnosis  of 
psydiosis  has  been  made  to  the  nearest 
known  relative,  or  the  person  named  by 
the  patient. 

(D)  Information  on  births,  deaths,  and 
cases  of  communicable  diseases  to  local 
officials  (if  required  by  local  laws). 

(ii)  Commanders  or  chleft  of  medical 
treatment  facilities  and  records  centers 
will  release  records  and  information  as 
follows: 

(A)  Medical  records  of  present  or 
former  service  members,  dependents, 
civilian  employees,  or  patients  in  DA 
medical  facilities  are  the  treated 
persons'  concern.  Copies  of  parts  of 
those  records  will  be  released  to  die 
person  concerned  at  his  or  her  request; 
copies  will  also  be  released  to  a 
representative  named  (in  writing)  by  the 
person  concerned  "The  attending 
phsrsician  can  withhold  records  if  he  or 
she  thinks  it  may  injure  the  person's 
mental  or  {riiyalcal  iMaltk  howaver. 
copies  of  reoords  wUl  be  r^aaed  to  the 
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person's  next  of  kin  or  legal 
representative,  or  the  doctor  assuming 
the  person's  treatment  If  the  patient  is 
adjudged  insane,  or  is  dead,  the  copies 
will  be  released  (on  written  request]  to 
the  patient's  next  of  kin  or  legal 
representative. 

(B)  Copies  of  records  may  be  given  to 
the  Federal  or  State  hospital  or  penal 
institution  if  the  person  concerned  is  an 
inmate  or  patient  there. 

(C)  Copies  of  medical  records  or 
information  from  them  may  be  given  to 
authorized  representatives  of  certain 
agencies.  The  National  Academy  of 
Sciences,  the  National  Research 
Council,  and  other-accredited  agencies 
are  eligible  when  they  are  engaged  in 
cooperative  studies  with  the  approval  of 
The  Surgeon  General  of  the  Army. 
Certain  information  on  drug  and  alcohol 
use  cannot  be  released.  The  Army's 
alcohol  and  drug  abuse  prevention  and 
control  program  is  discussed  in  AR  600- 
85. 

(D)  Copies  of  pertinent  parts  of  a 
patient's  records  can  be  funiished  to  the 
staff  judge  advocate  or  legal  officer  of 
the  command  in  connection  with  the 
Government's  collection  of  a  claim.  He 
or  she  can  release  this  informatiqn  to 
the  tort-feasor's  insurer,  if  proper, ' 
without  the  patient's  consent 

Note.^Jnfonnation  released  to  third 
parties  under  (A),  (B).  and  (C)  atwve  must 
include  a  statement  of  release  conditions. 
The  statement  will  specify  that  the 
information  not  be  disclosed  to  other  persons 
except  as  privileged  communication  between 
doctor  and  patient 

(2)  Military  personnel  records. 
Military  personnel  records  will  be 
released  by  the  custodian  as  follows: 

(i)  DA  must  provide  certain 
information  about  the  service  of  a 
person  (statement  of  military  service)  to 
that  person  or  his  or  her  legal 
representative. 

(ii)  Papers  relating  to  applications  for 
designation  of  beneficiaries  under,  and 
allotments  to  pay  premiums  for. 
National  Service  Life  Insurance  or 
Servicemen's  Group  Life  Insurance  will 
be  released  to  applicant  or  insured.  If 
the  insured  is  adjudged  insane  or  dies, 
the  records  will  be  released  on  request 
to  designated  beneficiaries,  or  the  next 
of  kin. 

(iii)  Copies  of  DA  documents  that 
record  the  death  of  a  service  member,  a 
dependent,  or  a  civilian  employee  will 
be  released  to  that  person's  next  of  kin, 
hfe  insurance  carrier,  and  legal 
representative.  Persons  acting  on  behalf 
of  another  person  must  include  with  any 
request  evidence  bi  writing  of  their 
r^resentative  capacity.  If  the  release  of 
the  requested  information  is  limited  to 
the  person  conceraed,  he  or  she  stay 


authorize  release  to  other  persons  or 
oigahizatians.  Iliey  must  present 
written  consent  of  the  person  concerned. 

(iv)  Papers  relating  to  the  pay  and 
allowances  or  allotments  of  a  present  or 
former  servicemember  will  be  released 
to  the  person  concerned,  or  his  or  her 
authorized  representative.  These  papers, 
if  the  person  is  deceased,  will  be 
released  to  die  next  of  kin  or  legal 
representative. 

(3)  Civilian4>er8onneI  records.  Civilian 
personnel  officers  (CPOs)  with  custody 
of  papers  relating  to  the  pay  and 
allowances  or  allotments  of  current  or 
former  civilian  employees  will  release 
them  to  the  person  concerned  or  his  or 
her  authorized  representative.  If  the 
employee  is  dead,  these  records  will  be 
released  to  die  next  of  kin  or  legal 
representative.  A  CPO  cannot  release 
statements  of  witnesses,  medical 
records,  or  other  reports  or  documents 
pertaining  to  compensation  for  injuries 
or  death  of  a  DA  civilian  employee 
(chap.  294,  Federal  Personnel  Manual). 
Only  officials  in  S  518.15(a)(4)  can 
release  such  information. 

(4)  Release  of  information  to  the 
public  concerning  accused  persons 
before  determination  of  the  case.  TTie 
release  of  certain  information  to  the 
public  concerning  accused  persons  may 
prejudice  the  accused's  opportunity  for  a 
fair  and  impartial  determination  of  the 
case.  The  following  procedures  apply  to 
release  in  such  cases: 

(i)  Information  that  can  be  released. 
Subject  to  paragraph  (b)(4)(ii)  of  this 
section,  the  following  information 
concerning  persons  accused  of  offense 
may  be  released  by  the  convening 
authority  to  pubUc  news  agencies  or 
media: 

(A)  The  accused's  name,  grade  or 
rank,  age,  residence  or  unit  regular 
assigned  duties,  marital  status,  and 
other  similar  background  information. 

(B)  The  substance  or  text  of  the 
offense  of  which  he  or  she  is  accused. 

(C)  The  identity  of  the  apprehending 
or  investigating  agency  and  the  length  or 
scope  of  the  investigation  before 
apprehension. 

(D)  The  factual  circumstances 
immediately  surrounding  the 
apprehension  of  the  accused,  including 
the  time  and  place  of  apprehension, 
resistance,  and  pursuit 

(E)  The  type  and  place  of  custody,  if 
any. 

(ii)  Information  that  will  not  be 
released.  Before  evidence  has  been 
presented  in  open  court,  only 
incontrovertible  factual  matters  will  be 
released;  no  subjective  observations  will 
be  released.  Background  information  or 
information  relating  to  the 
drcumstances  of  an  aiq>fehension  may 


be  prejudicial  to  the  best  interests  of  the 
accused;  such  information  will  not  be 
released  except  under  paragraph 
(bX4)(iii)  of  this  section,  unless  it  serve* 
a  law  enforcement  function.  The 
following  will  not  be  released: 

(A)  Observations  or  comments  on  ae 
accused's  character  and  demeanor, 
including  those  at  the  time  of 
apprehension  and  arrest  or  rinrmg 
pretrial  custody.  i 

(B)  Statements,  admissions, 
confessions,  or  alibis  attributable  to  an 
accused,  or  the  refusal  or  failure  of  the 
accused  to  make  a  statement 

(C)  Reference  to  confid«itial  sources, 
investigative  techniques  and  procedures, 
investigator  notes,  and  activity  files. 
This  includes  fingerprint  tests, 
polygraph  examinations,  blood  tests, 
firearms  identification  tests,  or  other 
similar  laboratory  tests  or  examinations. 

(D)  Statements  of  the  identity, 
credibility,  or  testimony  of  prospective 
witnesses. 

(E)  Statements  of  evidence  or 
argument  in  the  case,  whether  or  not 
that  evidence  or  aigument  may  be  used 

jat  the  trial. 

(F)  Any  opinion  on  the  accused's  guilt 

(G)  Any  opinion  on  the  possibihty  of  a 
plea  of  guilty  to  the  offense  chaiged.  or 
of  a  plea  to  a  lesser  offense. 

(iii)  Other  considerations.  i 

(A)  Photographing  or  televising  ' 
accused.  DA  personnel  skould  not 
encourage  or  volunteer  assistance  to 
news  media  in  photographing  or 
televising  an  accused  or  suspected 
person  being  held  or  transported  in 
military  custody.  DA  representatives 
should  not  make  available  photographs 
of  an  accused  or  suspect  unless  a  law 
enforcement  function  is  served. 
Requests  from  news  media  Jo  take 
photographs  during  a  court-martial  are    , 
governed  by  AR  360-5. 

(B)  Fugitives  from  justice.  This 
paragraph  does  not  restrict  the  release 
of  information  to  enlist  public  aid  in 
apprehending  a  fugitive  finm  justice. 

(C)  Exceptional  cases.  Permission  to 
release  information  prohibited  under 

S  518.14(b)(2)  above  to  public  news 
agencies  or  media  may  be  requested 
from  The  Judge  Advocate  General. 
Requests  for  information  from  DA 
records  prohibited  under  S  5iai4(b)(2) 
above  will  be  processed  according  to 
thisAR. 

(5)  Litigation,  tort  claims,  and  oontract 
disputes.  Release  of  information  or 
records  under  this  paragraph  is  subject 
to  the  time  limitations  prescribed  in 
S  518.15(e).  The  requester  must  be 
advised  X4  the  reasons  for  nonreleese  or 
referral. 

(i)  Litigation. 
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(A)  Each  request  for  a  record  related 
to  pending  litigation  involving  the 
United  States  will  be  referred  to  the 
staff  judge  advocate  or  legal  ofGcer  of 
the  command.  He  or  she  will  promptly 
inform  the  Litigation  Division,  Office  of 
the  ludge  Advocate  General,  of  the 
substance  of  the  request  and  content  of 
the  record  requested.  (Mailing  address — 
HQDA(DAJA-LT).  WASH  DC  20310; 
telephone— AUTOVON  227-3462.  or 
commercial  (202)  607-3462.) 

(B)  If  information  is  released  for  use  in 
litigation  involving  the  United  States, 
the  official  responsible  for  investigative 
reports  (para  2-4.  AR  27-40)  must  be 
advised  of  the  release.  He  or  she  will 
note  the  release  in  such  investigative 
reports. 

(C)  Information  or  records  normaUy 
exempted  (personnel  and  medical 
records)  for  use  in  htigation  to  which  the 
United  States  is  not  a  party  may  be 
releasable  to  the  judge  or  court 
concerned.  Refer  such  requests  to  the 
local  staff  judge  advocate  or  legal 
officer.  He  or  she  will  coordinate  it  with 
the  Litigation  [Nvision.  OT)AG  ((A) 
above). 

(ii)  Tort  claims. 

(A)  A  claimant  or  his  or  her  attorney 
may  request  a  record  that  relates  to  a 
pending  administrative  tort  claim  filed 
against  the  DA  Refer  such  requests 
promptly  to  the  claims  approving  or 
settlement  authority  with  monetary 
jurisdiction  over  the  pending  claim. 
These  authorities  will  follow  AR  27-20. 
The  request  may  concern  an  incident  in 
which  the  pending  claim  is  not  as  large 
as  a  potential  claim  that  has  not  yet 
been  filed:  in  such  a  case,  refer  the 
request  to  the  authority  with  monetary 
jurisdiction  over  the  potential  claim. 

(B)  A  potential  claimant  or  his  or  her 
attorney  may  request  information  under 
circumstances  clearly  indicating  that  it 
will  be  used  to  file  a  tort  claim,  though 
none  has  been  filed  yet  Refer  such 
requests  to  the  staff  judge  advocate  or 
legal  officer  of  the  command.  That 
authority,  when  subordinate,  will 
promptly  inform  the  Chief,  U.S.  Army 
Claims  Service,  of  the  substance  of  die 
request  and  the  content  of  the  reord.  The 
mailing  address  is  Fort  George  G. 
Meade,  MD  20755:  the  telephone. 
AUTOVON  023-7860  or  commercial 
(301)  677-786a 

(C)  IDA  officials  in  paragraph  5-200d 
who  receive  requests  under  paragraphs 
(a)  or  (b)  of  this  section  will  refer  them 
directly  to  the  Oiief,  U.S.  Army  Qaims 
Service.  They  will  also  advise  the 
requesters  of  the  referrals  and  the  basis 
for  them. 

(D)  The  Chief,  U.S.  Army  Clahns 
Service,  will  process  requests  according 
to  this  AR  and  paragraph  1-6,  AR  27-2a 


(iii)  Contract  disputes.  Each  request 
for  a  record  that  relates  to  a  potential 
contract  dispute  or  a  dispute  that  has 
not  reached  "final  decision"  by  the 
contracting  officer  will  be  treated  as  a 
request  for  "proctuvment  records"  and 
not  as  "litigation:"  however,  the  official 
listed  in  S  518.14(b)(4)  and  §  518.15(a)(4) 
will  consider  the  effect  of  release  on  the 
potential  dispute.  He  or  she  may  consult 
with  the  U.S.  Army  Legal  Services 
Agency.  (The  address  is  U.S.  Army 
Legal  Services  Agency,  ATTN:  JALS- 
CA  Nassif  Building,  5611  Columbia 
Pike,  Falls  Church,  VA  22041.  Telephone 
numbers  are  AUTOVON  280-2023,  or 
conunercia!  (202)  756-2023.)  ff  the 
request  is  for  a  record  that  relates  to 
pending  contract  appeal  to  the  Armed 
Services  Board  of  Contract  Appeals,  or 
to  a  "final  decision"  that  is  still  subject 
to  appeal  (30  days  have  not  lapsed  after 
receipt  of  the  "final  decision"  by  the 
contractor),  then  the  request  will  be'^ 

(A)  Treated  as  a  request  involving  a 
contract  dispute: 

(B)  Referred  to  the  U.S.  Army  Legal 
Services  Agency.  (Use  the  address  and 
telephone  number  above.) 

(c)  Requests  from  Government 
Officials.  Requests  from  officials  of 
federal  state,  or  local  governments  for 
DoD  Component  records  shall  be 
honored  on  an  expeditious  basis 
whenever  possible.  For  purposes  of 
determining  whether  the  record  or 
records  shall  be  provided,  such  officials 
acting  in  an  individual  capacity  shall  be 
considered  the  same  as  any  other 
requester. 

(d)  Privileged  Release  to  Officials. 
(1)  Subject  to  the  provisions  of  DoD 

Regulation  5200.1-R  (AR  380-S), 
applicable  to  classified  information, 
DoD  Directive  540ail  (AR  340-21), 
applicable  to  personal  privacy,  or  other 
applicable  law,  records  exempt  horn 
release  under  Subpart  C  may  be 
authenticated  and  released,  in 
accordance  with  DoD  Component 
regulations,  to  officials  requesting  them 
on  behalf  of  local,  state  or  federsj 
governmental  bodies,  whether 
legislative,  executive,  administrative,  or 
judicial,  as  follows: 

(i)  To  Congress,  in  accordance  with 
DoD  Directive  5400.4  The  Army 
implementing  directive  is  AR  1-20, 
Handle  requests  by  members  of 
Congress  (or  staffs  of  Congressional 
committees)  for  inspection  of  copies  of 
official  recoids  aa  follows: 

(A)  National  security  classified 
records.  Follow  AR  380-5. 

(B)  Civilian  personnel  records. 
Members  of  Congress  may  examine 
official  personnel  folders  as  permitted 
by  FPM  Chapter  20.47  governing  the 


release  of  disciplinary  action 
information. 

(C)  Information  related  to  disciplinary 
action. 

(1)  Disciplinary  dbtions  records 
referred  to  here  are  records  of  trial  by 
courts-martial:  nonjudicial  punishment 
of  military  personnel  under  the  Uniform 
Code  of  Military  Justice,  Article  15; 
nonpimitive  measiu«s  such  as 
administrative  reprimands  and 
admonitions;  suspensions  of  civilian 
employees;  and  other  similar 
documents. 

(2)  If  DA  has  not  issued  specific 
instructions  on  the  request  the 
instructions  in  paragraphs  (d)  (3)  and  (4) 
of  this  section  will  apply. 

(3)  Subordinate  conunanders  will  not 
release  any  information  without 
securing  the  consent  of  the  proper 
installation  commander. 

(4)  The  installation  commander  may 
release  the  information  unless  the 
request  is  for  a  classified  or  "For 
Official  Use  Only"  document.  He  or  she 
will  refer  such  requests  promptiy  to  the 
Chief  of  Legislative  Liaison  (see  (D) 
below)  for  action.  He  or  she  will  include 
the  recommendations  of  the  transmitting 
agency  and  copies  of  the  requested 
records  with  the  referral. 

(D)  Military  personnel  records.  Only 
HQDA  can  release  information  from 
these  records.  Custodians  wrill  refer  all 
requests  from  Congress  directly  and 
promptly  to  the  Chief  of  Legislative 
Liaison.  Department  of  the  Army, 
(HQDA(SALL)}  WASH  DC  20310. 

(E)  Criffliinal  investigation  records. 
Only  the  Commanding  General,  U.S. 
Army  Criminal  Investigation  Comitaand. 
can  release  any  CIDC-originated 
criminal  investigation  file.  For  further 
information  see  AR  105-2.    -  '   '' 

i(F)  Other  exempt  records.' 
Commanders  or  chiefs  will  refer 
requests  for  all  other  categories  of 
exempt  information  (imder  8  518.8 
direcdy  to  the  Chief  of  Legislative 
Liaison  per  (D)  above.'  They  will  include 
a  copy  of  the  material  requested  and,  as 
appropriate,  recommendations 
concerning  its  release  or  denial. 

(G)  All  other  records.  The  conunander 
or  diief  with  custody  of  the  records  will 
furnish  all  other  information  promptly. 

(H)  Notice  of  releases  to  Congress. 
Commanders  or  chiefs  will  notify  the 
Chief  of  Legislative  Liaison  of  all 
releases  of  information  to  Members  of 
Congress  or  staffs  of  congressional 
committees.  C^anizations  that  in  the 
normal  course  of  business  are  required 
to  provide  inA^nnation  to  Congress  may 
be  excepted. 

(11)  To  the  federal  courts,  whenever 
ordered  by  officers  of  tiie  court  as 
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necessary  for  the  proper  administration 
of  justice. 

(iii)  To  otfier  federal  agencies,  both 
executive  and  administrative,  as 
determined  by  the  head  of  a  DoD 
Component  or  designee. 

(A)  Disciplinary  actions  and  criminal 
investigations.  Requests  for  access  to,  or 
information  from,  the  records  of 
disciplinary  actions  or  criminal 
investigations  will  be  honored  if  proper 
credentials  are  presented. 
Representatives  of  the  Office  of 
Personnel  Management  may  be  given 
information  from  personnel  files  of 
employees  actually  employed  at  the 
instaUation.  Each  such  request  will  be 
considered  on  its  merits;  the  information 
released  will  be  the  minimum  required 
in  connection  with  the  investigation 
being  conducted.  See  CFR  296-31. 

(B)  Other  types  of  requests.  All  other 
official  requests  received  by  DA 
elements  from  agencies  of  die  Executive 
branch  (including  other  military 
departments)  will  be  honored,  if  there 
are  no  compelling  reasons  to  the 
contrary.  If  there  are  reasons  to 
withhold  the  records,  the  requests  will 
be  submitted  for  determination  of  the 
propriety  of  release  to  the  appropriate 
addressee  shown  in  appendix  B. 

(iv)  To  state  and  local  officials,  as 
determined  by  the  head  of  a  DoD 
Component  or  designee. 

(A)  DoD  Components  shall  inform 
officials  receiving  records  under  the 
provisions  of  S  5iai4b(2)  that  those 
records  are  exempt  frbm  public  release 
under  the  FOIA  and  are  privileged.  DoD 
Components  shall  also  advise  officials 
of  any  special  handling  instructions. 

9518.15    InllWdctwmkMtlons. 

[a)  Initial  Denial  Authority,  [1] 
Components  shall  limit  the  number  of 
IDAs  appointed.  In  designating  its  IDAs. 
a  DoD  Component  shall  balance  the 
goals  of  centralization  of  authority  to 
promote  uniform  decisions  and 
decentralization  to  facilitate  responding 
to  each  request  within  the  time 
limitations  of  the  FOIA  The  DA  officials 
in  paragraph  (aK4)  of  this  section  are 
designated  as  DA's  only  initial  denial 
authorities.  Each  IDA  will  act  on  direct 
and  referred  requests  f<»  records  within 
his  or  her  arek  of  functional 
responsibility.  (See  the  proper  AR  in  the 
lO-series  for  fiiU  discussions  of  these 
areas:  they  are  outliBed  in  paragraph 
(a)(4)  in  this  section.)  lUs  Includes 
records  created  or  kept  within  the  IDA's 
area  of  responsibility;  records  retired  by, 
or  referred  to,  tiie  ODA's  headquarters  or 
office;  and  records  of  predecessor 
organizatians.  If  a  request  involves  the 
areas  of  mofe  than  one  IDA,  the  IDA  to 
whom  the  request  was  originaQy 


addressed  will  usually  respond  to  it; 
however,  the  affected  IDAs  may  consult 
on  sacfa  requests  and  agree  on 
responsibility  for  them.  IDAs  will 
complete  all  required  coordination  at 
initial  denial  leveL 

(2)  The  initial  determination  of 
whether  to  make  a  record  available  or 
grant  a  fee  waiver  upon  request  may  be 
made  by  any  suitable  official  designated 
by  the  DoD  Component  in  published 
regulations.  The  presence  of  the  maridng 
'Tor  Official  Use  Only"  does  not  reUeve 
the  designated  official  of  the 
responsibility  to  review  the  requested 
record  for  the  purpose  of  determining 
whether  an  exemption  under  this 
Regulation  is  applicable  and  should  be 
invoked.  IDAs  may  delegate  all  or  part 
of  their  authority  to  an  office  chief  or 
subordinate  commander.  Such 
delegations  must  not  slow  FOIA  actions. 
If  an  IDA'S  delegate  denies  an  FOIA  or 
fee  waiver  request,  he  or  she  must 
clearly  state  that  he  or  she  is  acting  for 
the  IDA  IDA'S  will  send  the  names, 
offices,  and  telephone  numbers  of  their 
delegates  to  The  Adjutant  General.  IDAs 
will  keepihis  information  current.  (The 
mailing  address  is  HQDAPAAG-AMS- 
R),  Alexandria,  VA  22331.) 

(3)  The  officials  designated  by  DoD 
Components  to  make  initial 
determinations  should  consult  with 
public  affairs  officers  (PAOs)  to  become 
familiar  with  subject  matter  that  is 
considered  to  be  newsworthy,  and 
advise  PAOs  of  all  requests  bom  news 
media  representatives.  In  addition,  the 
officials  should  inform  PAOs  in  advance 
when  they  intend  to  withhold  or 
partially  withhold  a  record,  if  it  appears 
that  the  withholding  action  may  be 
challenged  in  the  media.  An  FOIA 
release  or  denial  action,  appeal,  or  court 
review  may  generate  public  or  press 
interest  In  such  a  case,  the  IDA  (or 
delegate]  should  consult  the  Chief  of 
Public  Affairs,  or  the  command  or 
organization  PAO.  The  IDA  should 
inform  the  Public  Affairs  office 
contacted  of  the  issue  and  obtain  advice 
and  recommendations  on  its  handling. 
Any  advice  or  recommendations 
requested  or  obtained  should  be  Umited 
to  public  affairs  issues.  This 
coordination  must  be  completed  within 
the  10-day  FOIA  response  limn.  (The 
point  of  contact  for  the  Army  Chief  of 
Public  Affairs  is  HQDA(SAPA-FOI). 
WASH  DC  20310;  AUTOVON  227-4122 
or  commercial  (202)  687-4122.)  If  the 
request  involves  actual  or  potential 
litigation  against  die  United  States, 
release  most  be  coodinated  with  The 
Judge  Advocate  General  (See 

i  518.14(bK5)). 

(4)  The  following  officials  are 
designated  IDAs  for  their  areas  of 


responsibility  as  outlined  below.  Only 
an  IDA  his  or  her  delegate,  or  the 
Secretary  of  the  Army  can  deny  FOIA 
requests  for  DA  records. 

(i)  The  Administrative  Assistant  to  the 
Secretary  of  the  Army,  is  authorized  to 
act  for  the  Secretary  of  the  Army  (SA) 
on  requests  for  all  records  maintained 
by  the  Office  of  the  SA  and  its  serviced 
activities,  as  well  as  those  requests 
requiring  the  personal  attention  of  die 
SA 

(ii)  The  Auditor  General  is  authorized 
to  act  on  requests  for  records  relating  to 
audits  done  by  the  US  Army  Audit 
Agency.  This  includes  requests  for 
related  records  developed  by  the  Audit 
Agency. 

(iii)  The  Deputy  Chief  of  Staff  for 
Operations  and  Plans  is  authorized  to 
act  on  requests  for  records  relating  to 
strategy  formulation;  force  development; 
individual  and  unit  training  policy; 
strategic  and  tactical  cormnand  and 
control  systems;  nuclear  and  chemical 
matters;  use  of  DA  forces;  and  records 
relating  to  automation  and 
communication. 

(iv)  The  Deputy  Chief  of  Staff  for 
Personnel  is  authorized  to  act  on 
requests  for  case  summaries;  letters  of 
instruction  to  boards;  civilian  persoimel 
records;  behavioral  science  records: 
safety  records;  and  military  police 
reports. 

(y)  The  Deputy  Chief  of  Staff  for 
Logistics  is  authorized  to  act  on  requests 
for  records  relating  to  DA  logistical 
requirements  and  determinations;  and 
policy  concerning  materiel  maintenance 
and  use,  equipment  standards,  and 
logistical  readiness. 

(vi)  The  Deputy  Chief  of  Staff  lor 
Research,  Development  and  Acquisition 
is  authorized  to  act  on  requests  for 
records  created  by  ODCSRDA  relating 
to  the  Army's  research,  development 
and  acquisition  programs  and  activities. 

(vii)  The  Assistant  Chief  of  Staff  for 
Intelligence  is  authorized  to  act  on 
requests  for  foreign  scientific  and 
tedmological  information;  intelligence 
training,  mapping,  and  geodesy 
information;  and  ground  surveillance 
records. 

(viii)  The  Adj Aant  General  is 
authorized  to  act  on  requests  for 
personnel  and  medical  records  of 
retired,  separated,  and  reserve 
component  military  personnel;  records 
relating  to  Army  administrative 
programs  except  those  of  the  Secretariat 
and  those  requiring  the  personal 
attention  of  the  Secretary  of  the  Army; 
records  relating  to  casualty, 
memorialization,  and  retired  activities; 
records  relating  to  recreation,  bands, 
club  management.  Army  Community 
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Service.  Anny  Emergency  Relief,  general 
education,  voting,  and  identification 
cards;  records  relating  to  naturalization, 
citizenship,  consumer  protection, 
survivor  benefits,  and  commercial 
solicitation  policies;  and  records  dealing 
with  DA  relationships  with  social 
security,  veterans'  affairs.  United 
Service  Organization.  United  States 
Soldiers'  and  Airmen's  Home  and 
American  Red  Cross. 

(ix)  The  Chief  of  Engineers  is 
authorized  to  act  on  requests  for  records 
involving  civil  works,  niilitary 
construction,  engineer  procurement,  and 
ecology:  and  the  records  of  US  Army 
Engineer  divisions,  districts, 
laboratories,  and  field  operating 
agencies. 

(x)  The  Surgeon  General  is  authorized 
to  act  on  requests  for  medical  research 
and  development  records;  and  the 
medical  records  of  active  duty  military 
personnel,  dependents,  and  persons 
given  physical  examinations  or 
treatment  at  DA  medical  facilities. 

(xi)  The  Comptroller  of  the  Army  is 
authorized  to  act  on  requests  for  finance 
and  accounting  records. 

(xii]  The  Chief  of  Chaplains  is 
authorized  to  act  on  requests  for  records 
involving  ecclesiastical  rites  performed 
by  DA  chaplains,  and  privileged 
communications  relating  to  the  clergy. 

(xiii)  The  Judge  Advocate  General 
(T]AG)  is  authorized  to  act  on  requests 
for  records  relating  to  claims,  courts- 
martial,  legal  services,  and  similar  legal- 
type  records.  T]AG  is  also  authorized  to 
act  on  requests  for  records  described 
elsewhere  in  this  AR,  if  those  records 
relate  to  litigation  in  which  the  Uniied 
States  has  an  interest.  In  addition,  TJAG 
is  authorized  to  act  on  requests  for 
records  that  are  not  within  the 
functional  area  of  responsibility  of  any 
other  IDA 

(xiv)  The  Chief.  National  Guard 
Bureau,  is  authorized  to  act  on  requests 
for  all  Army  National  Guard  records, 
unless  such  records  clearly  fall  within 
another  IDA's  responsibility.  This 
includes  National  Guard  organization 
and  training  files;  plans,  operations,  and 
readiness  files;  policy  files;  historical 
files;  and  files  relating  to  National 
Guard  military  support  and  civil 
disturbance  activitia. 

(xv)  The  Chief,  Amy  Reserve,  is 
authorized  to  act  on  requests  for  all  U.S. 
Army  Reserve  (US^R)  records,  unless 
such  records  cletu-Iy  fall  within  another 
IDA'S  responsibility.  This  includes 
records  relating  to  USAR  plans,  policies, 
and  operations;  changes  in  the 
organizational  status  of  USAR  units: 
mobilization  and  demobilization 
policies;  active  duty  totuv;  and  the 
Mobilization  Designadon  Program. 


(xvi)  The  Inspector  General  is 
authorized  to  act  on  requests  for  all 
Inspector  General  records,  imder  AR  20- 
1. 

(xvii)  The  Commanding  General. 
United  States  Army  Materiel 
Development  and  Readiness  Command 
(DARCOM),  is  authorized  to  act  on 
requests  for  the  records  of  DARCOM 
headquarters  and  its  subordinate 
commands,  units,  and  activities  that 
relate  to  procurement,  logistics,  research 
and  development,  and  supply  and 
maintenance  opeiTitions. 

(xviii)  The  Commanding  General 
United  States  Army  Criminal 
Investigation  Command  (USACIDC),  is 
authorized  to  act  on  requests  for 
criminal  investigative  records  of 
USACIDC  headquarters  and  its 
subordinate  activities.  This  includes 
criminal  investigation  records, 
investigation-in-progre»8  records,  and 
military  police  reports  that  result  in 
criminal  investigation  reports. 

(xix)  The  Commanding  General, 
United  States  Army  Military  Personnel 
Center,  is  authorized  to  act  on  requests 
for  military  personnel  files  relating  to 
active  duty  military  personnel  matters, 
and  other  military  personnel 
administration  records  (other  than  those 
of  reserve  and  retired  personnel). 

(xx)  The  Deputy  Commander, 
Intelligence.  United  States  Army 
Intelligence  and  Security  Command,  is 
authorized  to  act  on  requests  for 
intelligence  investigation  and  sectuity 
records. 

(xxi)  The  General  Counsel,  Army  and 
Air  Force  Exchange  Service  (AAFES).  is 
authorized  to  act  on  requests  for  AAFES 
records,  under  AR  60-201 /APR  147-14. 

(b)  Reasona  for  not  releasing  a  record. 
There  ara  six  reasons  provided  by  the 
FOIA  for  not  complying  with  a  request 
for  a  record.  They  are: 

(1)  The  information  requested  is  not  a 
record  within  the  meaning  of  the  FOIA 
and  this  Regulation. 

(2)  A  record  has  not  been  described 
with  sufficient  particularity  to  enable 
the  DoD  Component  to  locate  it  by 
conducting  a  reasonable  search. 

(3)  The  requester  has  failed 
unreasonably  to  comply  with  procedural 
requirements,  including  payment  of  fees, 
imposed  by  this  Regulation  or  DoD 
Component  supplementing  regulations. 
(See  S  61&4) 

(4]  The  DoD  Component  determines 
through  knowledge  of  its  files  and 
reasonable  search  efforts  that  it  neither 
controls  nor  otherwise  possesses  the 
requested  record.  (A  "no  record" 
determination  is  not  considered  a 
denial;  therefore,  an  appeal  is  not 
appropriate.) 


(5)  The  DoD  Component  determines 
that  the  request  should  be  handled 
under  the  provisions  of  the  PAvacy  Act 
DA  policy  is  in  S  516.2(b). 

(6)  The  record  is  denied  in  accordance 
with  procedures  set  forth  in  the  FOIA 
and  this  Regulation. 

(c)  Denial  tests.  To  deny  a  requested 
record  that  is  in  the  possession  and 
control  of  a  DoD  Component,  it  must  be 
determined'fhat  the  denial  meets  the 
following  tests: 

(1)  The  record  is  included  in  one  or 
more  of  the  nine  categories  of  records 
exempt  from  mandatory  disclosure  as 
provided  by  the  FOIA  and  outlined  in 
chapter  III  of  this  Regulation. 

(2)  The  use  of  its  discretionary 
authority  is  deemed  unwarranted. 

(d)  Reasonably  aegregable  portions. 
Although  portions  of  some  records  may 
be  denied,  the  remaining  reasonably 
segregable  portions  must  be  released  to 
the  requester  when  the  meaning  of  these 
portions  is  not  distorted  by  deletion  of 
the  denied  portions  and  when  it 
reasonably  can  be  assumed  that  a 
skillful  and  knowledgeable  person  could 
not  reconstruct  excised  information. 
When  a  record  is'denied  in  whole,  the 
response  advising  the  requester  of  that 
determination  will  specifically  state  that 
it  is  not  possible  to  reasonably  segregate 
meanin^ul  portions  of  the  record  for , 
release. 

(ej  Response  to  requester.  (1)  Initial 
determinations  to  release  or  deny  a 
record  normally  shall  be  made  and  the 
decision  reported  to  the  requester  within 
10  workhig  days  after  receipt  of  the 
request  by  the  official  designated  to 
respond.  The  action  conmiand  or  office 
with  the  records  will  date  and  time 
stamp  each  request  on  receipt.  The  10- 
day  limit  will  start  from  the  date 
stamped. 

(2)  When  a  decision  is  made  to 
release  a  record,  a  copy  ^should  be  made 
available  promptiy  to  the  requester  once 
he  has  complied  with  preliminary 
procedural  requirements. 

(3)  When  a  request  for  a  record  is 
denied  in  whole  or  in  part  the  official 
designated  to  respond  shall  inform  the 
requester  in  writiiig  of  the  name  and 
tide  or  position  of  the  official  who  made 
the  determination,  and  shall  explain  to 
the  requester  the  basis  for  the 
determination  in  sufficient  detail  to 
permit  the  requester  to  make  a  decision 
concerning  appeal.  The  requester 
specifically  shall  be  informed  of  the 
exemptions  on  which  the  denial  is 
based.  When  the  initial  denial  is  based 
in  whole  or  in  part  on  a  security 
classification,  the  explanation  should 
include  a  simunary  of  the  applicable 
criteria  for  classification,  as  well  as  an 
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explanation,  to  the  extent  reasonably 
feasible,  of  how  those  criteria  apply  to 
the  particular  record  in  question,  llie 
requester  shall  also  be  advised  of  the 
opportunity  and  procedures  for 
appealing  an  unfavorable  determination 
to  a  higher  final  authority  within  the 
DoD  Component  The  IDA  will  inform 
the  requester  of  the  right  to  appeal  the 
denial  of  the  FOIA  or  fee  waiver 
request  He  or  she  may  appeal  the 
denial  in  whole  or  in  part.  The  appeal 
must  be  sent  through  the  IDA  to  the 
Secretary  of  the  Army  {ATTN:  General 
Counsel).  See  S  518.16. 

(4)  The  response  to  the  requester 
should  contain  information  concerning 
the  fee  status  of  the  request.  Generally, 
the  information  shall  reflect  one  or  more 
of  the  following  conditions: 

(i)  All  fees  due  have  been  received. 

(ii)  Fees  have  been  waived  because 
they  fall  below  the  automatic  fee  waiver 
threshold. 

(iii)  A  request  for  waiver  has  been 
denied. 

(iv)  Fees  have  been  waived  or 
reduced  from  a  specified  amount  to 
another  specified  amount  because  the 
rationale  provided  in  support  of  a 
request  for  waiver  has  been  accepted. 

(v)  Fees  due  in  a  specified  amount 
have  not  been  received. 

(5)  The  explanation  of  the  substantive 
basis  for  a  denial  shall  include  specific 
citation  of  the  statutory  exemption 
applied  under  provisions  of  this 
Regulation.  Merely  referring  to  a 
classification  or  to  a  "For  Official  Use 
Only"  marking  on  the  requested  record 
does  not  constitute  a  proper  citation  or 
explanation  of  the  basis  for  invoking  an 
exemption. 

(6)  When  the  time  for  response 
becomes  an  issue,  the  official 
responsible  for  replying  shall 
acknowledge  to  the  requester  the  date  of 
the  receipt  of  the  request 

(f)  Extension  of  time.  (1)  In  unusual 
circumstances,  when  additional  time  is 
needed  to  respond,  the  DoD  Component 
shall  acknowledge  the  request  in  writing 
within  the  10-day  period,  describe  the 
circiunstances  requiring  the  delay,  and 
indicate  the  anticipated  date  for 
substantive  response  that  may  not 
exceed  10  additional  working  days. 
Unusual  circumstances  that  may  justify 
delay  are: 

(i]  The  requested  record  is  located  in 
whole  or  in  part  at  places  other  than  the 
office  processing  the  request 

(ii)  The  request  requires  the  collection 
and  evaluation  of  a  substantial  number 
of  records. 

(iii)  Consultation  is  required  with  the 
DoD  Components  or  agendes  having 
substantial  interest  in  the  tub|ect  matter 
to  detenOiiie  whether  die  records 
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requested  are  exempt  from  disclosure  in 
whole  or  in  part  under  provisions  of  this 
Regulation  or  should  be  released  as  a 
matter  of  discretion. 

(2)  The  statutory  extension  of  time  for 
responding  to  an  initial  request  must  be 
approved  on  a  case-by-case  basis  by  the 
final  appellate  authority  for  the  DoD 
Component  or  in  accordance  with 
regulations  of  the  DoD  Component  that 
establish  guidance  governing  the 
circumstances  in  which  such  extensions 
may  be  granted.  The  time  may  be 
extended  only  once  during  the  initial 
consideration  period.  Only  the 
responsible  IDA  can  extend  the  time 
limit  he  or  she  must  first  coordinate 
with  the  Office  of  the  Army  General 
Counsel. 

(3)  In  these  unusual  cases  where  the 
statutory  time  limits  cannot  be  met  and 
no  informal  extension  of  time  has  been 
agreed  to,  the  inability  to  process  any 
part  of  the  request  within  the  specified 
time  should  be  explained  to  the 
requester,  with  notification  that  he  may 
treat  the  delay  as  an  initial  denial  with  a 
right  to  appeal,  or  that  the  requester 
may  agree  to  await  a  substantive 
response  by  an  anticipated  date.  It 
should  be  made  clear  that  any  such 
agreement  does  not  prejudice  the  right 
of  the  requester  to  appeal  the  initial 
decision  after  it  is  made. 

(4)  As  an  alternative  to  the  taking  of 
formal  extensions  of  time  as  described 
in  paragraph  (f),  (1),  (2)  and  (3)  above, 
the  negotiation  by  the  cognizant  FOIA 
coordinating  officer  of  informal 
extensions  in  time  with  requesters  is 
encouraged  where  appropriate. 

(g)  Misdirected  requests.  Misdirected 
requests  shall  be  forwarded  to  the  DoD 
Component  with  the  responsibility  for 
the  records  requested.  TTie  period 
allowed  for  responding  to  the  request 
misdirected  by  the  requester  shall  not 
begin  until  the  request  is  received  by  the 
DoD  Component  that  manages  the 
records  requested. 

(h)  Records  of  non-U.S.  government 
source.  When  a  request  is  received  for  a 
record  that  was  obtained  itom  a  non- 
U.S.  Government  source,  or  for  a  record 
containing  information,  clearly 
identified  as  having  been  provided  by  a 
non-U.S.  Government  source,  the  souree 
of  the  record  or  information  normally 
shall  be  notified  promptiy  of  that 
request  and  afforded  reasonable  time  to 
present  any  objections  concerning  the 
release  imless  it  is  clear  that  there  can 
be  no  valid  bases  for  objection.  If  for 
example,  the  record  or  information  was 
provided  with  actual  or  presumptive 
knowledge  of  the  non-U.S.  Government 
source  and  that  it  would  be  made 
available  to  the  public  upon  request 
there  is  no  obligation  to  notify  die 


source.  Any  objections  shall  be 
evaluated.  When  a  substantial  issue  has 
been  raised,  the  DoD  Component  may 
seek  additional  information  from  the 
source  of  the  information  and  afford  the 
•ouroe  and  requester  reasonable 
opportunities  to  present  their  arguments 
on  the  legal  issues  involved  prior  to 
making  an  agency  detennination.  When 
the  source  advises  it  will  seek  a 
restraining  order  or  take  court  action  to 
prevent  release  of  the  record  or 
information,  the  requester  shall  be 
notified,  and  action  on  the  request 
normally  shall  not  be  taken  until  after 
the  outcome  of  that  court  action  is 
known. 

(i)  File  of  initial  denials.  Copies  of  all 
initial  denials  shall  be  maintained  by 
each  DoD  Component  in  a  form  suitable 
for  rapid  retrieval  periodic  statistical 
compilation,  and  managment  evaluation. 

(j)  Special  mail  service.  DoD 
Components  are  authorized  to  use 
registered  mail,  certified  mail, 
certificates  of  mailing  and  return 
receipts.  However,  their  use  should  be 
limited  to  instances  where  it  appears 
advisable  to  establish  proof  of  dispatch 
or  receipt  of  FOIA  correspondence. 

(k)  Receipt  accounts.  The  Treasurer  of 
the  United  States  has  established  two 
accounts  for  FOIA  receipts.  These 
accounts,  which  are  described  below, 
shall  be  used  for  depositing  all  FOIA 
receipts  except  receipts  for  industrially 
funded  activities.  Industrially  funded 
activity  FOIA  receipts  shall  be 
deposited  to  the  applicable  industrial 
fund. 

(1)  Receipt  Account  2252,  sale  of 
publications  and  reproduction.  Freedom 
of  Information  Act  This  account  shall 
be  used  when  depositing  funds  received 
from  providing  existing  publications  and 
forms,  that  meet  the  Receipt  Account 
Series  2250  description  found  in  Federal 
Account  Symbols  and  Tides.  Deliver  all 
collections  received  daily  to  the 
servicing  finance  and  accounting  office. 
(See  AR  37-3Q.) 

(2)  Receipt  Account  2419.3,  Fees  and 
Other  Charges  for  Services,  Freedom  of 
Information  Act  This  account  is  used  to 
deposit  search  fees  and  fees  for 
duplicating  records  to  satisfy  requests 
that  could  not  be  filled  with  existing 
publications  forms. 


9S18.16 

(a)  General.  (1)  If  the  official 
designated  by  the  DoD  Component  to 
make  initial  determinations  on  requests 
for  records  declines  to  provide  a  record 
because  the  official  considers  it  exempt, 
that  decision  may  be  appealed  by  the 
requester  in  writing  to  a  designated 
appellate  authdrify.  The  appeal  dbould 
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be  acccompanied  by  a  copy  of  the  letter 
denying  die  initial  request  Sucfa  appeals 
should  contain  the  basis  for 
disagreement  with^e  initial  refusaL  In 
addition,  the  DoD  (Component  may 
impose  a  reasonable  time  limit,  whidi 
may  not  be  more  than  45  days,  for  the 
requester  to  file  an  appeal  ^peal 
procedures  also^^Uy  to  the 
disapproval  of  a  request  for  waiver  or 
reduction  of  fees.  A  "no  record"  finding 
may  not  be  appealed,  although  the 
requester  may  ask  the  agency  to  search 
other  files  or  provide  more  detailed 
identification  to  facUitate  another 
search  of  the  files. 

(2)  Appeals  of  denial  of  records  made 
by  Army  IDAs  must  be  made  through 
the  denying  EDA  to  the  Secretary  of  die 
Army  (ATTN:  General  Counsel).  On 
reoe^  of  an  appeal  die  IDA  will— 

(i)  Send  to  die  Office  of  the  General 
Cocmsel  Office  of  the  Secretary  of  the 
Army,  the  following: 

(A)  A  copy  of  the  documents  that  are 
the  subject  of  the  ai^aL  widi  the 
portions  withhrid  marked.    | 

(B)  The  appeal 

[Q  The  initial  denial  letter. 
(D)  Any  other  relevant  material 
(ii)  Assist  the  General  Counsel  as 

requested  during  his  or  her  j 

consideration  of  the  appeal  I 

(3)  Appeals  of  dmiial  of  records  made 
by  die  General  Counsel  AAFES.  shall 
be  made  to  the  Secretary  of  the  Army 
only  when  the  Commander,  AAFES.  is 
an  Army  officer. 

(b)  Time  of  Receipt  FOI  appeal  has 
been  received  by  a  DoD  Component 
when  it  reaches  the  office  of  the 
appellate  authority  having  jurisdictioa. 
Misdirected  appeals  should  be  referred 
expeditiously  to  the  proper  appellate 
authority. 

(c)  Time  Limits.  [1]  The  requester 
must  file  an  appeal  so  that  it  reaches  the 
appellate  auth^ty  no  later  than  45 
working  days  after  the  requester 
receives  notification  of  an  initial  denial 
(from  the  date  of  die  initial  denial 
letter).  At  the  conclusion  of  this  period, 
the  case  may  be  considered  closed.  In 
cases  where  the  requester  is  provided 
several  incremental  determinations  for  a 
single  request,  the  time  for  the  ap^al 
sh^  not  begin  until  the  requester 
receives  the  last  such  notification. 
Records  which  are  denied  shall  be 
retained  during  the  time  premitted  for 
appeal. 

(2)  Final  determinations  on  appeals 
normally  shall  be  made  within  20 
working  days  after  receipt 

(d)  May  in  Rsapoadiag  to  an  Appeal 
(1)  If  additional  time  is  needed  due  to 
Hm  onusaal  circumstances  described  in 
1 51&U(I).  die  final  dadsioa  may  be 
ddayad  far  the  number  of  working  days 


(not  to  exceed  10).  that  were  not  utilized 
as  additional  time  for  responding  to  the 
initial  request 

(2)  If  a  determination  cannot  be  made 
and  the  requester  notified  within  20 
working  days,  the  appellate  authority 
shall  acknowledge  to  the  requester  in 
writing  the  date  of  receipt  of  the  appeal 
the  circumstances  surrounding  the 
delay,  and  the  anticipated  date  for 
substantive  response.  Requesters  shall 
be  advised  that,  if  the  delay  exceeds  the 
statutory  extension  provision  or  is  for 
reasons  other  than  the  unusual 
circumstances  identified  in  9  518.15  they 
may  consider  their  administrative 
remedies  exhausted.  They  may, 
however,  without  prejudicing  their  ri^t 
of  judicial  remedy,  await  a  substantive 
response.  The  DoD  Component  shall 
continue  to  process  the  case 
expeditiously  whether  or  not  the 
requester  seeks  a  court  order  for  release 
of  the  recoids,  but  a  copy  of  any 
response  provided  subsequent  to  filing 
of  a  complaint  shtdl  be  forwarded  to  the 
Department  of  Justice. 

(e)  Response  of  the  requester.  (1) 
When  an  appellate  authority  makes  a 
determination  to  release  all  or  a  portion 
of  records  withheld  by  an  IDA  a  copy  of 
the  records  so  releasfid  should  be 
forwarded  prompdy  to  the  requester 
after  compliance  with  any  preliminary 
procedural  requirements,  such  as 
payment  of  fees. 

(2)  Final  refusal  to  provide  a 
requested  record  or  to  approve  a  request 
for  waiver  or  reduction  of  fees  must  be 
made  in  writing  by  die  head  of  the  DoD 
Component  or  by  a  designated 
representative.  The  response,  as  a 
minimum,  shall  include  the  following: 
(i)  The  basis  for  the  refusal  shall  be 
explained  to  die  requester,  in  writing, 
both  with  regard  to  the  applicable 
statutory  exemption  Invoked  under 
provisions  of  this  Regulation. 

(ii)  When  the  final  refusal  is  based  in 
whole  or  in  part  o»a  security 
classification,  the  explanation  shall 
include  I  determination  that  the  record 
meets  the  dted  criteria  and  rationale  of 
the  governing  executive  order  and  that 
this  determination  is  based  on  a 
dedassification  review,  wddi  the 
explanation  of  how  that  review 
confirmed  the  continuing  validity  of  the 
security  dassiflcation. 

(iii)  Tha  final  denial  shall  indude  die 
name  and  tide  or  position  of  the  official 
responsible  for  the  denial 

(iv)  Tha  response  shall  advise  the 
requester  that  the  material  being  denied 
does  not  contain  meaningful  portions 
that  are  reasonably  segregable. 

(v)  Tha  response  shall  advise  die 
requestar  of  ue  right  to  Judkial  review. 


(f)  Consultation.  (1)  Final  refusal 
involving  issues  not  previously  resolved 
or  that  d^e  DoD  Component  knows  to  be 
inconsistent  with  rulhigs  of  other  DoD 
Components  mdinarily  should  not  be 
made  before  consultation  with  the 
Office  of  the  General  Counsel  of  the 
Department  of  Defense. 

(2)  Tentative  dedsions  to  deny 
records  that  raise  new  or  significant 
legal  issues  of  potential  significance  to 
other  agendes  of  the  government  shall 
be  brou^t  to  the  attention  of  the 
Freedom  of  information  Committee  of 
the  Department  of  Justice  through  the 
Office  of  Infonnation  Law  and  Policy. 

SSia.17   Judteial  actions. 

(a)  General.  (1)  This  section  states 
current  legal  and  procedural  rules  for 
the  convenience  of  the  reader.  The 
statements  of  rules  do  not  create  ri^ts 
or  remedies  not  otherwise  available,  nor- 
do  they  bind  DoD  to  particular  judidal 
interpretations  or  procedures. 

(2)  A  requester  may  seek  an  order 
from  a  United  States  District  court  to 
compel  release  of  a  record  after 
administrative  remedies  have  been 
exhausted:  Le.,  when  refused  a  record 
by  the  head  of  a  Component  or  an 
appellate  designee  or  when  the  VkXi 
Component  has  failed  to  respond  within  ' 
the  time  limits  prescribed  by  the  FOIA 
and  set  forth  bi  this  Regulation. 

(b)  Jurisdiction.  The  requester  may 
bring  suit  in  the  United  States  District 
Court  in  the  district  in  which  the 
requester  resides  or  is  the  requester's 
place  of  business,  in  the  district  in 
which  die  record  is  located,  or  in  the 
District  of  Cohmibia. 

(c)  Burden  of  Proof  The  burden  of 
proof  is  on  the  DoD  Component  to 
justify  its  refusal  to  piiovide  a  record. 
The  coiul  shall  evaluate  the  case  de 
novo  (anew)  and  may  elect  to  examine 
any  requested  record  in  camera  (in 
private)  to  determine  whether  the  denial 
was  justified. 

(d)  Actions  by  the  Court  (1)  When  a 
DoD  Component  has  foiled  to  make  a 
determination  within  the  statiitory  time 
limits  but  can  demonstrate  due  diligence 
in  exceptional  drcumstances.  the  court 
may  retain  jurisdiction  and  allow  the 
Component  additional  time  to  complete 
its  review  of  the  records. 

(2)  If  dia  court  determines  that  die 
requester's  complaint  is  substantially 
correct  it  may  require  the  United  States 
to  pay  reasonable  attorney  fees  and 
other  litigation  costs. 

(3)  When  the  court  orders  the  release 
of  denied  records,  it  may  also  issue  a 
written  finding  that  tha  drcumstances 
tucroundii^  the  withholding  raise 
questions  wdiatbar  DoD  CompoDant 
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personnel  acted  arbitrarily  and 
capriciously.  In  these  cases,  the  special 
counsel  of  the  Merit  System  Protection 
Board  will  conduct  an  investigation  to 
determine  whether  or  not  disciplinary 
action  is  warranted.  The  DoD 
Component  is  obligated  to  take  the 
action  recommended  by  the  special 
counsel. 

(4)  The  court  may  punish  the 
responsible  official  for  contempt  when  a 
Dot)  Component  fails  to  comply  with  the 
court  order  to  produce  records  that  it 
determines  have  been  withheld 
improperly. 

(e)  Non-United  States  Government 
Source  Information.  A  requester  may 
bring  suit,  in  a  U.S.  District  Court  to 
compel  the  release  of  records  obtained 
from  a  nongovernment  source  or  records 
based  on  information  obtained  from  a 
nongovernment  source.  Such  source 
shall  be  noticed  promptly  of  the  court 
action.  When  the  source  advises  that  it 
is  seeking  court  action  to  prevent 
release,  the  DoD  Component  shall  defer 
answering  or  otherwise  pleading  to  the 
complainant  as  long  as  permitted  by  the 
Couri  or  until  a  decision  is  rendered  in 
the  court  action  of  the  source,  whichever 
is  sooner. 

(f)  Litigation  Status  Sheet  Freedom  of 
Information  managers  at  DoD 
Component  level  shall  be  aware  of 
litigation  under  die  FOIA.  Such 
information  will  provide  management 
insights  into  the  use  of  the  nine 
exemptions  by  Component  personnel. 
The  litigation  Status  Sheet  at  Appendix 
C  provides  a  standard  format  for 
recording  information  concerning  FOIA 
litigation  and  forwarding  that 
information  to  the  Office  of  the 
Secretary  of  Defense.  Whenever  a 
complaint  under  the  FOIA  is  filed  in  a 
U.S.  District  Court  the  DoD  Component 
named  in  the  complaint  shall  forward  a 
Litigation  Status  Sheet,  with  items  1 
through  6  completed,  and  a  copy  of  the 
complaint  to  the  Director  for  I^dom  of 
Information  and  Security  Review,  Office 
of  the  Assistant  Secretary  of  Defense 
(Public  Affairs).  A  revised  Litigation 
Status  Sheet  shall  be  provided  at  each 
stage  of  the  litigation.  In  DA  The  Judge 
Advocate  General  (HQDA  (DAJA/LTZ), 
WASH,  DC  20310)  is  responsible  for 
preparing  this  report 

Subpart  F-Ft«  Schedule 

SS18.18    QMMral  ProvtaioM. 

(a)  Application,  llie  fees  described  in 
this  chapter  apply  to  FOIA  requests. 
They  reflect  direct  search  and 
dupUcation  costs,  collection  of  which 
are  permitted  by  die  FOIA  They  are 
neither  intended  to  imply  that  fees  must 
be  charged  in  connection  with  providing 


information  to  the  public  in  the  routine 
course  of  business  nor  are  they  meant  as 
a  substitute  for  any  other  schedule  of 
fees,  such  as  DoD  Instruction  7230.7.  AR 
37-30  implements  DoDI  7230.7. 

(b)  Fee  Assessment  (1)  The  decision 
to  deny  a  request  to  waive  or  reduce 
fees  shall  be  made  by  the  IDA  The 
decision  to  grant  a  request  to  waive  fees 
in  excess  of  $100.00,  or  to  reduce  fees  by 
more  than  $100.00,  shall  be  made  by  the 
IDA  The  IDA'S  complete  or  partial 
denial  of  a  fee  waiver  may  be  appealed 
to  the  Office  of  the  General  Counsel 
where  it  shall  be  considered 
independendy  or  any  prior 
determination  by  the  DDA  regarding 
whether  the  fee  should  be  waived  or 
reduced. 

(2)  When  direct  search  and 
duplication  costs  for  a  single  FOIA 
request  total  less  than  $30.00,  fees 
should  be  waived  automatically.  The 
proper  DA  official,  however,  may 
disregard  the  automatic  waiver 
provision  when  he  or  she  determines 
that  waiver  of  fees  is  not  in  the  public 
interest  For  example,  when  an  official 
determines  that  multiple  requests  from  a 
single  requester,  or  from  those  acting  on 
behalf  of  a  single  requester,  are  being 
submitted  in  order  to  take  advantage  of 
the  automatic  fee  waiver  threshold,  fees 
ordinarily  shall  not  be  waived. 

(3)  Decisions  to  waive  or  reduce  fees 
that  exceed  the  automatic  waiver 
threshold  shall  be  made  on  a  case-by- 
case  basis.  Docimients  shall  be 
furnished  by  Army  activities  without 
charge  or  at  a  reduced  chtuge  where 
they  determine  that  waiver  or  reduction 
of  fees  is  in  the  public  interest  because 
furnishing  the  information  can  be 
considered  as  primarily  benefiting  the 
general  public.  It  is  the  responsibility  of 
the  requester  to  document  adequately 
that  a  waiver  or  reduction  of  fees  is 
appropriate  by  explaining  how 
information  of  the  type  the  requester 
expects  to  find  in  the  records  would 
benefit  the  general  public.  A  fee 
reduction  may  be  more  appropriate  than 
a  complete  waiver  of  all  fees  in  certain 
circumstances;  for  example,  where  a 
requester  only  minimally  establishes 
that  furnishing  information  will 
primarily  benefit  the  general  public  or 
where,  although  furnishing  information 
may  benefit  Uie  general  pubHc,  it  will 
benefit  the  requester  more  directiy  than 
other  members  of  the  public  (e.g., 
financially).  Army  activities  may 
consider  factors  such  as  those  listed 
below  in  determining  that  a  waiver  or 
reduction  of  fees  is  in  the  public  interest 
but  the  existence  of  one  or  more  of  these 
factors  does  not  require  an  activity  to 
waive  or  reduce  fees. 


(i)  The  information  has  the  potential 
to  contribute  to  constructiTe  paUic 
discussion  and  debate,  based  on  the 
subject  matto-  of  the  requested 
information  and  the  scope  of  its 
expected  dissemination. 

(ii)  The  requester's  expected  use  of 
the  information  reflects  that  the 
requester  wiO  have  access  to  the  media 
or  other  means  of  disseminating  the 
requested  information  to  the  pubUc,  and 
the  requester  will  not  use  the  requested 
information  primarily  for  financial  gain. 

(iii)  The  requester  is  indigent  or 
unable  to  pay  the  total  amount  of  the 
assessed  fees;  however,  a  claim  of 
indigency  or  inability  to  pay  fees  does 
not  automatically  entide  a  requester  to  a 
fee  waive  or  reduction. 

(iv)  The  scope  and  frequency  of  the 
requester's  previous  requests  to  Army 
activities,  if  any,  have  not  been 
burdensome,  and  any  previous  provision 
of  information  and  waiver  of  fees  has 
contributed  to  constructive  public 
discussion  and  debate. 

(v)  The  activities'  monetary  and  other 
costs  incurred  in  providing  the 
information  will  be  reasonable  in  that 

(A)  The  search  for  the  requested 
information  does  not  impact 
unreasonably  on  the  Army  activity 
concerned  in  accomplishing  its  primary 
functional  missions,  and 

(B)  The  requester  has  formulated  the 
request  to  include  only  that  information 
necessary  to  satisfy  his  or  her  needs. 

(4)  When  a  requester  can  obtain 
requested  information  through  readily 
available  alternative  sources,  e.g.  the 
same  or  similar  information  already 
exists  in  the  public  domain,  fees 
ordinarily  shall  not  be  waived. 

(5)  Army  activities  should  attempt  to 
anticipate  when  a  search  involving  more 
than  a  $30.00  search  fee  is  likely  to  be 
unproductive  and  notify  the  requester  of 
this  likelihood.  Search  fees  are 
appropriate  if  the  requester  then  insists 
upon  a  search  and  agrees  to  pay 
assessed  fees  after  being  informed  that 
any  search  is  likely  to  be  unproductive 
or  that  no  releasable  information  is 
likely  to  be  found.  In  addition,  fees 
incurred  in  a  search,  of  which  the 
requester  has  knowledge,  conducted 
subsequent  to  a  prior  unsuccessful 
search  for  substantially  the  same 
information,  ordinarily  shall  not  be 
waived 

(6)  Search  t/ad  reproduction  fees  also 
may  be  waived  or  reduced  by  the  proper 
DA  official  whenever  he  or  she 
determines  that  waiver  or  reduction 
would  serve  the  interest  of  the 
government  The  following  are  examples 
of  such  circumstances: 
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(i)  The  cost  of  computing  and  handling 
the  fee  would  exceed  the  amount  of  the 
fee. 

(ii)  A  requester  lias  reformulated  a 
burdensome  request  so  as  to  aid  an 
activity  in  processing  the  request  at  less 
cost 

(iii)  The  requester  agrees  to  accept  a 
record  specifically  created  by  an 
activity  in  response  to  a  request  in  order 
to  avoid  an  otherwise  burdensome  effort 
to  provide  more  voluminous  existing 
records. 

(b)  Computation  of  fees.  The  fees 
schedule  contained  in  this  chapter  is 
used  td\:ompute  the  search  and 
duplication  costs  associated  with 
processing  a  given  FOIA  request.  Search 
fees  shall  be  computed  based  on  time 
actually  spent  Neither  time-based  nor 
dollar-based  minimum  charges  for 
search  and  duplication  are  authorized. 

9  SIS.  19   ColeclkMi  of  fees  and  fee  rates. 

(a)  Collection  of  fees.  Collection  of 
charges  and  fees  need  not  be  made  in 
advance  of  rendering  the  service  unless 
the  costs  are  expected  to  exceed  the  fee 
waiver  threshold  and  the  requester  has 
not  indicated  a  willingness  in  writing  to 
pay.  It  frequently  is  more  practical  to 
Collect  charges  and  fees  at  the  time  of 
providing  the  service  or  property  to  the 
recipient  when  the  requester  specifically 
states  that  the  cost  involved  shall  be 
acceptable  or  acceptable  up  to  a 
specified  limit  that  covers  anticipated 
costs.  CoDection  of  fees  in  advance  is  an 
appropriate  requirement  only  when  the 
requester  has  not  agreed  in  writing  to 
pay  the  anticipated  fee  or  has  not 
honored  previous  commitments  to  pay 
fees  that  were  owed  an  agency  or 
component 

(b)  Search  fees, 
(1)  Manual  Search. 
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(2]  Computer  search  is  based  on  direct 
cost  of  the  central  processing  unit  input- 
output  devices,  and  memory  capacity  of 
the  actual  computer  configuration. 

(3)  Actual  cost  of  transporting  records 
or  personnel  to  the  search  site  may  be 
Included. 

(c)  DupUoatioa  Feet. 
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(d)  Audiovisual  Documentary 
Materials.  Search  costs  are  computed  as 
for  any  other  record.  Duplication  cost  is 
the  actual  direct  cost  of  reproducing  the 
material,  including  the  wage  of  the 
person  doing  the  work.  Audiovisual 
materials  provided  to  a  requester  need 
not  be  in  reproducible  format  or  quality. 

(e)  Other  Records.  Direct  search  and 
duplication  cost  for  any  record  not 
described  above  shall  be  computed  in 
the  maimer  described  for  audiovisual 
docimientaiy  material. 

Subpart  Q — Reports 

S  51&20    Reports  control 

General,  The  reporting  requirement 
outlined  in  this  chapter  is  assigned 
Report  Control  Symbol  DEWAfTRAatA) 
1365.  Prepare  the  annual  report  using  the 
format  at  appendix  D;  prepare  the 
triannual  report  on  DA  Form  4835-R. 
Freedom  of  Information  Processing  Cost 
Report  (fig  7-1).  Both  the  annual  and 
triannual  reports  are  assigned  RCS  DD- 
PA(TR&A)  1385. 

t81S,X1    Anmm  Report  (RCS-DO- 
PArrRAftA)1SS6). 

(a)  Reporting  time.  Each  DoD 
Component  shall  prepare  statistics  and 
acGxnnulate  paperwork  for  the  preceding 
calendar  year  on  those  items  prescribed 
for  the  annual  report  and  submit  them  in 
duplicate  to  the  ASD(PA)  on  or  before 
each  February  1.  Existing  DoD 
standards  and  registered  data  elements 
are  to  be  used  for  all  data  requirements 
fo  the  greatest  extent  possible  in 
accordance  with  the  provisions  of  DoD 
Directive  5000.11  (AR 18-12).  The 
standard  data  elements  are  contained  in 
DoD  5000.12-4«4. 

[b)  Annual  report  content.  (1)  The 
annual  report  shall  contain  the 
following: 

(i)  Item  1.  Report  the  number  of  public 
requests  (a  single  FOIA  request) 
completed.  Report  the  number  of 
reportable  requests,  the  number  in 
which  a  statutory  exemption  was 
invoked,  and  the  number  in  which  some 
other  authority  resulted  in  the  denial  of 
the  request 

Not*. — A  reportable  request  is  that  portion 
of  an  FOIA  request  resulting  in  a  single 
record  or  group  of  records  pertaining  to  one 
general  subject  area  l>fllng  acted  upon  by  one 
IDA  who  concludes  6iat  a  single  type  of 
dsterminatloo  appliae.  Example:  A  single 
public  request  that  requires  the  actton  of 


three  IDAs  in  datennining  if  a  record  under 
their  juriadiction  is  to  be  released  would  be 
counted  as  three  reportable  requests,  but  one 
public  request  Records  released  by  two  IDAs 
in  response  to  one  public  request  would  be 
coimted  as  two  reportable  requests. 

«    (ii)  Item  2.  Provide  statistics  on  the   - 
specific  authorities— statutory 
exemptions,  statutes,  and  categories  of 
other  reasons  used  in  the  totals  above. 

(A)  Item  2(a).  Show  the  number  of 
times  each  of  the  nine  statutory 
exemptions  was  mvoked  (the  total  may 
not  agree  with  Item  1  because  of 
situations  where  two  or  more 
exemptions  were  cited  for  one  record). 

(B)  Item  2(b).  List  the  statutes  cited 
when  invoking  Exemption  3  and  the 
number  of  times  each  was  cited. 

(C)  Item  2(c)  Show  the  number  of 
times  each  category  of  other  reasons 
was  cited  in  response  to  the  public.  Five 
such  reportable  categories  have  been 
established  in  Appendix  E  to  this 
Regulation  (the  total  will  equal  the 
number  reported  in  Item  1). 

(iii)  Item  3.  Provide  the  niunber  of 
IDAs  authorized.  Then  list  the  names 
and  titles  or  positions  of  persons  cited 
as  IDAs,  followed  thereafter  in  two 
subtoluinns  by  the  number  of  times  each 
person  cited  exemptions  or  other 
authority  categories  (the  vertical 
columnar  totals  must  match  Item  1). 

(iv)  Item  4.  Provide  the  number  of 
appeals  that  upon  review,  were  granted 
in  part  or  denied,  followed  by  a  total  of 
those  three  ntimbers. 

(v)  Item  5.  Report  the  three  statistical 
requirements  of  Item  2  for  the  appeals 
that  were  granted  in  part  or  denied.. 

(vi)  Item  6.  Repeat  item  3  for  appellate 
authorities  including  both  subcoliunnar 
statistics. 

(vii)  Item  7.  When  a  court  determines 
that  DoD  Component  records  were 
improperly  withheld  and  issues  a  finding 
raising  questions  on  the  actions  of  DoD 
Component  personnel,  provide  a  copy  of 
each  such  court  opinion  or  order,  a  copy 
of  the  Office  of  Personnel  Management 
finding  and  recommendation  on  each 
such  proceeding;  and  a  report  of  any 
disciplinary  action  taken  against  the 
person  who  was  primarily  responsible 
for  improperly  withholding  records  or  an 
explanation  of  why  disciplinary  action 
was  not  taken. 

(viii)  Item  8.  List  changes  or  revisions 
of  DoD  Component  rules  or  regulations 
affecting  the  implementation  of  FOIA 
followed  by  the  Federal  Register 
reference  (number,  date,  ai^  page)  that- 
announced  the  change  or  revision  to  the 
public  Append  a  copy  of  each  such 
change  or  revised  rule  or  regulation. 

(ix)  Item  9.  The  amount  of  fees 
collected  from  the  pobHc  will  be 
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reported  triannually  to  OASD(PA);  thus, 
duplicate  annual  reporting  by  DoD  . 
Components  is  not  required. 

(x)  Item  10.  The  following  subitenu 
have  been  established  by  Congressional 
request  as  indicative  of  DoD  Component 
efforts  to  administer  FOIA. 

(A)  Item  10(a).  List  all  new  categories 
of  records  now  being  released  in  whole 
or  in  part  under  FOIA. 

(B)  Item  10(b).  The  costs  of 
administering  the  FOIA  Program  shall 
be  reported  triannually  to  OASD(PA); 
thus,  duplicate  annual  reporting  by 
Components  is  not  required.  The 
triannual  reports  shall  be  used  by  the 
OASD(PA)  to  portray  annual  DoD 
Component  and  DoD-wide  totals. 

(C)  Item  10(c).  Report  the  number  of 
times  unusual  circimistances  required  an 
extension  of  normal  processing  time 
limits,  and  break  down  that  total  by 
circimistances  and  by  court  action. 
Append  a  copy  of  each  court  opinion  or 
order  involving  the  question  of  time 
limits  for  processing. 

(D)  Item  10(d).  Append  a  copy  of  all 
unpublished  (not  announced  in  the 
Federal  Register)  instructions  to  DoD 
Component  personnel,  memoranda,  or 
other  issuances  that  address  procedures, 
deflnitions,  or  interpretations  of  the 
FOIA  promulgated  during  the  year  at 
Major  Command  level  of  the  DoD 
Component.  Report  the  number  of 
documents  published  and  whether  or 
not  they  are  publicly  available,  together 
with  the  legal  basis  for  nondisclosure, 
should  that  be  the  case. 

(E)  Item  10(e).  Any  other  information, 
opinion,  or  recommendations  considered 
pertinent  by  the  DoD  Component. 

(xi)  Item  11.  Report  descriptions  of 
FOI  instructional  and  educational 
efforts  undertaken  by  the  DoD 
Component  directed  toward  Component 
personnel  or  the  public. 

(xii)  Statistical  data  required  by  the 
items  listed  above  shall  be  prepared  in 
the  format  shown  in  Appendix  D. 

(xiii)  Each  IDA  will  submit  the 
following  feeder  data  for  the  preceding 
calendar  year  to  The  Adjutant  General 
by  20  January  each  year: 

(A)  The  information  requested  in  {!) 
through  (xii)  above,  in  the  format  in 
appendix  D. 

03]  A  list  of  denials.  This  will  show,  in 
columns,  the  source  and  subject  of  each 
denied  request;  the  FOIA  exemption- 
number  that  was  the  basis  for  denial; 
and  the  name  and  title  (or  position)  of 
the  ofBcial  who  denied  the  request. 
(Usually,  the  denying  official  will  be  the 
IDA  specified  in  paragraph  fr-200d.) 

(C)  A  copy  of  cOl  of  die  IDA's  internal 
rules  and  isauances  on  the  FOIA 

(D)  Any  other  infbnnation  on  efforts 
to  faidifully  administer  die  FOIA. 


(2)  The  Army  General  Counsel  will 
send  to  The  Adjutant  General,  by  20 
January  each  year,  the  following 
information  for  the  preceding  year 

(i)  The  number  of  denials  appealed. 

(ii)  The  results  of  such  appeals. 

(iii)  The  reasons  for  each  denial 
upheld. 

(iv)  The  name  and  title  (or  position)  of 
the  official  upholding  each  denial. 

(3)  The  address  for  data  submission  is 
HQDA(DAAG-AMR),  Alexandria.  VA 
22331.  The  Adjutant  General  will 
compile  the  data  submitted  in  DA's 
annual  Reporting  of  Freedom  of 
Information  (FOI)  Processing  Costs  (RCS 
DD-PA  (TRA&A)  1365).  He  or  she  will 
send  this  report  to  the  Director  of 
Freedom  of  Information  and  Security 
Review  by  31  January  each  year.  (The 
address  is  in  paragraph  2a  of  appendix 
B.)  He  or  she  will  send  information 
copies  to  the  Army  Chief  of  Pubhc 
Affairs  and  the  Army  General  Counsel. 

§518.22    Triannual  Report  (RCS-DD- 
PA(TRA&A)  #1365). 

(a)  General.  A  portion  of  the  annual 
reporting  requirements  has  been 
selected  for  more  frequent  reporting  to 
provide  management  data  at 
intermediate  DoD  Componepts  and  DoD 
levels.  The  data  selected  fall  into  three 
areas:  (1)  Costs  attendant  to 
administration  of  the  FOIA  program,  (2) 
the  amount  collected  from  the  public, 
and  (3)  the  number  of  reportable 
requests  and  appeals. 

(b)  Time  of  report.  (1)  Each  DoD 
Component  shall  prepare  statistics 
triannually  (Jan-Apr,  May-Aug,  Sep- 
Dec)  and,  using  the  outiine  provided 
below,  report  these  data  to  the  ASD(PA) 
on  or  before  30  days  after  the  close  of 
each  4-month  period.  The  use  of  DD 
Form  2086,  "Record  of  Freedom  of 
Information  (FOI)  Processing  Cost,"  to 
maintain  a  record  of  the  cost  of  each 
FOIA  case  shall  provide  the  data 
needed  for  compiling  the  data  in  this 
report. 

(2)  The  cost  of  administering  the 
Freedom  of  Information  Act  program, 
and  certain  other  information,  must  be 
reported  three  times  a  year  to  the 
Director  of  Freedom  of  Information  and 
Security  Review,  OASD(PA).  This  data 
should  be  taken  from  the  DD  Form  2088 
kept  for  each  case,  and  compiled  on  DA 
Form  4835-R  (See  figure  7-1).  This  form 
will  be  reproduced  locally. 

(3)  EDAs,  and  all  other  DA  commands, 
agencies,  and  activities  that  process 
FOIA  requests  must  submit  feeder  data 
for  this  report  Commanders  of  major 
commands  will  consolidate  reports  of 
subordinate  activities. 

(4)  Hie  feeder  datai  reports  must  be 
submitted  to  HQDA(DAAG-AMR-S). 


Alexandria.  VA  22331.  They  must  arrive 
at  that  office  by — 

(i)  20  May  (for  the  report  period 
ending  30  April). 

(ii)  20  September  (for  the  period 
ending  31  August). 

(iii)  20  January  (for  the  report  period 
ending  31  December). 

(5)  Extensions  of  the  required  dates  in 
(4)  above  will  not  be  granted. 

(6)  DA  Form  4835-R  will  be  used  for 
the  triannual  report  submitted  to  TAG. 

(7)  TAG  will  compile  the  data  and 
submit  it  to  OSAD  (PA)  in  the  format  in 
appendix  G  on  or  before  30  days  after 
the  end  of  each  reporting  period. 

(c)  Triamtual  Report  Outline. 
Note. — Army  users  will  ose  DA  Form  4835- 
R  (figure  7-1). 

(1)  The  Triannual  Report  shall  include 
th6  following: 
(i)  Reporting  Activity: 
(ii)  Period  of  Report: 

(A)  Cost  of  Routine  Requests 
Processed: 

(B)  No.  of  reportable  requests  X  (cost 
factor  per  request) — $ 

(C)  Personnel  Costs  (Civilian  and 
Military): 

(D)  Direct  costs  of  personnel  assigned 
FOI  duties  based  upon  estimated  payroll 
manyears  by  grade:  ^—  Cost:  $ 

(E)  Direct  costs  for  other  personnel 
involved  in  processing  requests  not 
included  above  based  upon 
accumulation  of  total  hourly  data: 

(1)  Search  Time  Costs: 

(2)  Review  and  Excising: 

(3)  Coordination  and  Approval/ 
Denial. 

(4)  Decision  Costs:  — — 

(5)  Correspondence  and  Form 
Preparation: 

(6)  Other  Activity  Costs: 

Total  Manhour  Costs:  $ 

(F)  Application  of  Overhead: 
(Subtotal  a)  X  (Subtotal  b)  X 

(overhead  rate):  $ 

Total  of  Direct  Personnel  Cost  and 
Overhead:  $ 

(G)  Odier  Case  Related  Costs: 

(1)  Computer — S 

(2)  Office  Copy  Reproduction — $  ' 


(3)  Microtiche  Reproduction- 

(4)  Cost  of  Printed  Records— 1- 

Total  of  Odier  Costs:  S 

(H)  Other  Operating  Costs: 

(1)  Reporting  Costs  ' 

(2)  Operational 

(3)  User 

(4)  Overhead 

((1)  +  (2)  X  (overhead  rate))  ■ 


■Sm  DoO  Inatnictton  900a2t  (Alt  3T-30).  In  Iha 
report  for  the  last  i-monih  period  (8ep4)ec)  of  eech 
yeer.  indude  the  cosU  attiibiilBble  to  the  Amnial 
Report 
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(5)  Other  Costs  as  directed  or  as  can 
be  reasonably  ascertained.  Itemize  each 
expense  category  and  costs:  i 

(Subtotal  a)  X  (subtotal  b)  I 

(I)  Summary: 

(1)  Total  Costs  of  Sections  1  through  4, 
above  $ 


(2)  Amount  Collected  from  Requesters 

this  Reporting  Period:  Search Copy 

Totafc  $ 

(3)  No.  of  Requests  Processed  During 
this  Reporting  Period:  Reportable 
Requests Appeals Total: 


(2)  A  copy  of  DD  Form  2086,  "Record 
of  Freedom  of  Information  (FOI) 
Processing  Costs,"  is  at  Appendix  F. 

(3)  Format  and  instructions  for  the 
Triannual  report  are  at  Appendix  G. 

BtLUNG  CODE  3710-Oe-M 


A  G 


1    6 


1982 


JMI 


\ 


Federal  Regbter  /  Vol.  47.  No.  158  /  Monday,  August  16. 1982  /  Rules  and  R^ulations  35611 


FREEDOM  Of  INFORtMTKM  PROCESSNUQ  COtT  REPORT 

For  iwof  «M*  tofm.  «•  AH  340-1T;  MM  ptopowtW— «»  k  TAOO. 


JO-.  (litcluiUZJr  Code/ 


FMOM:  //iKfadlr  ZV  Cbdii^ 


DD-r^lTKAAAl  13*5  (H II 


ntPOKTtHa  pcnioo 


TO: 


SECTION  A  -  COST  Of  ROUrmdlEOUESTS  MOCESSEO 


WgrOWTASLB  Wt<MJ6«T« 


:  c 


CO«T  PACTOn 
KM  REOUCST 


TOTAL  COST 


]«C 


]•[ 


SCCTION  B  -  KRSONNEL  COSTS  (OVJUAN  AND  MTUTAR  Y) 


\.  omecT  COSTS  or  personncl  assioneo  rm  duties 

SASEO  UK>N  ESTIMATED  PAVNOLt  MANVEANS  BY 
OHADES 


TOTAL 
MANVEARS  COST 

I  I  I  I 


3. DIRECT  COSTS  FOR  OTHER  ^ERSOMNEL  tNVOLVEO  IN 
FROCESStNO  REQUESTS  NOT  INCLUOED  ASOVE  SASEO 
UFON  ACCUMULATION  OF  TOTAL  HOURLY  DATA. 


«.  SEARCH  TIMS 


fr. CLASSIFICATION  REVIEW  AND  EXCISING  ACTtON 


C.  COORDINATION  AND  AF^ROVAUOENIAL  DECISION 


d.  CORRESFONDENCE  AND  FORMS  FREFARATION 


e.  OTHER  ACTIVITY 


C08T_ 


COST 


TOTAL  MANHOUR  COSTS 


3.  AFFUCATION  OF  OVERHEAD 


SUBTOTAL  1  SUBTOTAL  2 

I  i-cz 1«  [ 


OVERHEAD 
RATE 


:•  c 


TOTAL  COST 


TOTAL  OF  DIRECT  PERSONNEL  COSTS  AND  OVERHEAD 


SECTION  C  -  OTHEN  CASE  HELATEO  COSTS 


COST 


4.  COMPUTER 


S.  OFFICE  COPY  REPRODUCTION 


6.  MICROFICHE  REPRODUCTION 


i CORDS 


TOTAL  OF  OTHER  COSTS 


TOTAL  COST 


SCCTION  O  -  OTHEH  OfCRATING  COSTS 


B.  REPORTING  COSTS* 


*     OPERATIONAL 


4    USER 


C     OVERHEA0^2J«of/trf2> 


TOTAL  OF  OTHER  OPERATING  COSTS 


COST 


TOTAL  COST 


•.  OTHER  COSTS  AS  DIRECTED  OR  AS  CAN  BE 
REASONABLY  ASCERTAINED 


ITEMIZED 
COST 


INDIVIDUALLY  ITEMIZED  EXPENSE  CATEGORY  AND  COST 
TOTAL  OTHER  DPERATINO  COSTS 


TOTAL  COST 


SI CTION  I  -  SUMMMRV 


TOTAL  COST 


«r 


TOTAL  OF  OTHER  DPERATINO  COSTS 


11.     AMOUNT  COLLECTED  FROM  REQUESTERS  THIS 
REPORTING  PERIOD 


IS.   NUMBER  OF  REQUESTS  PROCESSSO  AND  COMPLETED 
DURING  THIS  REPORTING  PERIOD 


SEARCH 


COPY 


TOTAL 


REPORTABLE  REQUESTa 


APfSALS 


TOTAL 
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Subpart  H— Education  and  Training 

f  51t.23    RMponsMMy  and  purpose. 

(a)  Responsibility.  The  head  of  each 
DoD  Component  is  responsible  for  the 
establishment  of  educational  and 
training  programs  on  the  provisions  and 
requirements  of  this  Regulation.  The 
educational  program  should  be  targeted 
toward  all  members  of  the  DoD 
Component,  developing  a  general 
understanding  and  appreciation  of  the 
DoD  FOIA  Program;  whereas,  the 
training  programs  should  be  focused 
toward  those  personnel  who  are 
involved  in  the  day-to-day  processing  of 
FOI  requests,  developing  a  thorough 
understanding  of  the  procedures 
outlined  in  this  Regulation. 

(b)  Purpose.  The  purpose  of  the 
educational  and  training  programs  is  to 
promote  a  positive  attitude  among  DoD 
personnel  and  raise  the  level  of 
understanding  and  appreciation  of  the 
DoD  FOIA  Program,  thereby  improving 
the  interaction  with  members  of  the 
public  and  improving  the  public  trust  in 
the  Department  of  Defense. 

(c)  Scope  and  principles.  Each 
Component  shall  design  its  FOIA 
educational  and  training  pro-ams  to  flt 
the  particular  requirements  of  personnel 
dependent  upon  their  degree  of 
involvement  in  the  implementation  of 
this  Regulation.  The  program  should  be 
designed  to  accomplish  the  following 
objectives: 

(1)  Familiarize  personnel  with  the 
requirements  of  the  FOIA  and  its 
implementation  by  this  Regulation. 

(2]  Instruct  personnel,  who  act  in  FOI 
matters,  concerning  the  provisions  of 
this  Regulation,  advising  them  of  the 
legal  hazards  involved  and  the  strict 
prohibition  against  arbitrary  and 
capricious  withholding  of  information. 

(3)  Provide  for  the  procedural  and 
legal  guidance  and  instruction,  as  may 
be  required,  in  the  discharge  of  the 
responsibilities  of  initial  denial  and 
appellate  authorities. 

(4)  Advise  personnel  of  the  penalties 
for  noncompliance  with  the  FOIA. 

(d)  Implementation.  To  ensure 
uniformity  of  interpretation,  all  major 
educational  and  training  programs 
concerning  the  implementation  of  this 
Regulation  should  be  coordinated  with 
the  Director,  Freedom  of  Information 
and  Security  Review,  OASD  (Public 
Affairs). 

(e)  Uniformity  of  Legal  Interpretation. 
In  accordance  with  DoD  Directive  5400.7 
the  General  Counsel  of  the  Department 
of  Defense  shall  ensure  uniformity  in  the 
legal  position  and  interpretation  of  the 
DoD  FOIA  Program.  This  AR  provides 


procedures  for  contacting  the  DoD 
General  Counsel  where  required. 

Appendix  A — Unified  Commaiids — 
Prooeming  ProceduiM  for  FOI  Appeals 

1.  General. 

a.  In  accordance  with  DoD  Directive  5400.7 
(reference  (b))  and  this  Regulation,  the 
Unified  Commands  are  placed  under  the 
jurisdiction  of  the  Office  of  the  Secretary  of  - 
Defense,  instead  of  the  administering  Military 
Department,  only  for  the  purpose  of 
administering  the  Freedom  of  Information 
(FOI)  Program.  This  policy  represents  an 
exception  to  the  policies  in  DoD  Directive 
6100.3  (reference  (e)]. 

b.  The  poUcy  change  above  authorizes  and 
requires  the  Unified  Commands  to  process 
FOI  requests  in  accordance  with  DoD 
Directive  5400.7  (reference  (b))  and  to 
forward  directly  to  the  Office  of  the  Assistant 
Secretary  of  Defense  (Public  Affairs)  all 
correspondence  associated  with  the  appeal  of 
an  initial  denial  for  information  imder  the 
provisions  of  the  Freedom  of  Information  Act 
(FOIA). 

2.  Processing  Procedures. 

A  request  for  b  record  tmder  the  FOIA  may 
be  denied  only  upon  determination  that: 

(a)  The  record  is  subject  to  one  or  more  of 
the  exemptions  set  forth  in  Chapter  III  of  this 
Regulation. 

(b)  The  record  cannot  be  found  because  it 
has  not  been  described  with  sufficient 
particularity  to  enable  a  responsible 
authority  to  locate  it  with  a  reasonable 
amount  of  effort. 

(c)  The  requester  has  unreasonably  failed 
to  comply  with  the  procedural  requirements 
imposed  by  this  regulation. 

3.  Responsibilities  of  Commands.  Unified 
Commanders  in  Chief  shall: 

(a)  Designate  the  officials  authorized  to 
deny  initial  FOI  requests  for  records. 

(b)  Designate  an  office  as  the  point-of- 
contact  for  FOI  matters. 

(c)  Refer  FOI  cases  to  the  ASD(PA)  for 
review  and  evaluation  when  the  issues  raised 
are  of  unusual  significance,  precedent  setting, 
or  otherwise  require  special  attention  or 
guidance. 

(d)  Consult  with  other  OSD  and  DoD 
Components  that  may  have  a  significant 
interest  in  the  requested  record  prior  to  final 
determination.  Coordination  with  agencies 
outside  the  Department  of  Defense,  if 
required,  is  authorized. 

(e)  Coordinate  proposed  denials  of  records 
with  the  appropriate  Unified  Command's 
Offie  of  the  Staff  Judge  Advocate. 

(f)  Answer  any  request  for  a  record  within 
10  working  days  of  receipt.  The  requester 
shall  l>e  notified  that  his  request  has  been 
granted  or  denied.  In  unusual  circumstances, 
such  notification  may  state  that  additional 
time,  not  to  exceed  10  woriung  days,  is 
required  to  make  a  determination. 

(g)  Provide  to  the  ASD(PA]  when  the 
request  for  a  record  is  denied  in  whole  or  in 
part,  a  copy  of  the  response  to  the  requester 
or  his  representative,  and  any  internal 
memoranda  that  provide  background 
information  or  rationale  for  the  denial. 

(h)  State  in  the  response  that  the  decision 
to  deny  the  release  of  the  requested 
Information,  tn  whole  or  tn  part,  may  be 


appealed  to  the  ASD(PA},  The  Pentagon. 
Washington,  D.C.  20301. 

(i)  Upon  request,  submit  to  ASD(PA)  a  copy 
of  the  records  that  were  denied.  ASD{PA) 
shall  make  such  requests  when  adjudicating 
appteals. 

4.  Fees  for  FOI  Rsgueats.  The  fees  charged 
for  requested  records  shall  be  in  accordance' 
with  Chapter  VI  of  this  Regulation. 

5.  Communications.  Excellent 
communication  capabilities  currently  exist 
between  the  Office  of  the  ASD(PA)  and  the 
Public  Affairs  Offices  of  the  Unified 
Commands.  This  communication  capability 
shall  be  used  for  FOI  cases  that  are  time 
sensitive. 

6.  Reporting  Requirements,  a.  The  Unified 
Commands  shall  submit  to  the  ASO(PA) 
triannual  reports  and  an  annual  report.  The 
instructions  for  these  two  reports  are  outlined 
In  Chapter  VII  of  this  Regulation. 

b.  The  annual  report  shaU  be  submitted  in 
dupUcate  to  the  ASD(PA)  not  later  than  each 
February  1.  This  reporting  requirement  is 
assigned  Report  Control  Symlwl  DD- 
PA(TRA&A)  1365. 

c  The  triannual  reports  for  the  periods 
January-April,  May-August,  September- 
Decemt>er  are  required  within  30  days  after 
the  close  of  the  reporting  period.  The  first 
report  is  due  for  the  period  May-August  1980, 
arriving  at  the  Office  of  the  ASD(PA]  not 
later  than  September  30, 1960.  This  reporting 
requirement  is  assigned  Report  Control 
Symbol  DD-PA  (TRAAA)  1366. 

Appeotfix  B— Adcfaressing  FOIA  Requests 

1.  General,  a.  The  Department  of  Defense 
includes  the  Office  of  the  Secretary  of 
Defense  and  the  Organization  of  the  Joint 
Chiefs  of  Staff,  the  Military  Departments,  the 
Unified  and  Specified  Commands,  and  such 
other  agencies  as  the  Secretary  of  Defense 
eetabUshes  to  meet  specific  requirements. 

b.  The  Department  of  Defense  does  not 
have  a  central  repository  for  DoD  records. 
FOI  requests,  therefore,  should  be  addressed 
to  the  DoD  Component  that  has  custody  of 
the  record  desired.  In  answering  inquiries 
regarding  FOI  requests,  DoD  personnel  shall 
assist  requesters  in  determining  the  correct 
DoD  Component  to  address  their  requests.  If 
there  is  uncertainty  as  to  the  ownership  of 
the  record  desired,  the  requester  shall  be 
referred  to  the  DoD  Component  that  is  most 
likely  to  have  the  record. 

2.  Listing  of  DoD  Component  Addresses  for 
FOI  Requests,  a.  Office  of  the  Secretary  of 
Defense/Organization  of  the  Joint  Chiefs  of 
Staff.  This  Component  includes  the  Office  of 
the  Secretary  of  Defense,  Office  of  the 
Deputy  Secretary  of  Defense.  Organization  of 
the  Joint  Chiefs  of  Staff,  Under  Secretary  of 
Defense  for  Policy,  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
Assistant  Secretaries  of  Defense,  General 
Counsel  of  the  Department  of  Defense, 
Deputy  Under  Secretary  of  Defense  (Policy 
Planning),  Deputy  Under  Secretary  of 
Defense  (Policy  Review),  Assistant  to  the 
Secretary  of  Defense  (Atomic  Energy), 
Assistant  tS  the  Secretary  of  Defense  (Legal 
Affairs),  Director  of  Defense  Advanced 
Research  Project  Agency,  Director  of  Defense 
Audit  Service,  Director  of  Defense 
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Audiovisual  Agency,  Director  of  Defense 
Security  Assistance  Agency,  Director  of  Net 
Assessment  Director  of  Office  of  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services,  Director  of  Office  of 
Dependents  Schools  (including  Overseas 
Schools).  Deputy  Ad\i8or  on  NATO  Affairs, 
Inspector  General  for  Defense  Intelligence. 
President  of  the  Uniformed  Services 
University  of  the  Health  Sciences,  President 
of  National  Defense  University  (including  the 
National  War  College  and  the  Industrial 
College  of  the  Armed  Forces),  Commandant 
of  the  Defense  Systems  Management  College, 
Commandant  of  Armed  Forces^Staff  College. 
All  Freedom  of  Information  requests 
concerning  records  of  these  activities  should 
be  sent  to:  Director,  Freedom  of  Information 
and  Security  Review,  OfHce  of  the  Assistant 
Secretary  of  Defense  (Public  Affairs),  Room 
2C757,  PenUgon,  Washington.  D.C.  20301. 

b.  Department  of  the  Army.  Army  records 
may  be  requested  from  those  Army  oHlcials 
who  are  listed  in  32  CFR  518.17.  Send 
requeste  to  HQDA  (DAAG-AMR-S), 
Alexandria,  VA  22331,  for  records  of  the 
Headquarters,  U.S.  Army,  or  if  there  is 
uncertainty  as  to  which  Army  activity  may 
have  the  records  desired. 

1.  For  current  publications  and  records  of 
DA  field  commands,  installations,  and 
organizations. 

(a)  Send  the  request  to  a  specific  office  of 
the  command,  installation,  or  organization,  as 
shown  below: 

Record  categories  and  Specific  official 

'  (1)  Finance  and  fiscal — Comptroller/ 
Finance  Officer. 

(2)  Legal — Staff  fudge  Advocate/Legal 
Officer. 

(3)  Intelligence  and  Security — Intelligence 
Officer. 

(4)  Military  police — Provost  MarshaL 

(5)  Military  persormel — Adjutant/ 
Administrative  Officer. 

(6)  Civilian  personnel — Civilian  Personnel 
Officer. 

(7)  Medical— MEDDAC/MEDCEN 
Commander. 

(8)  Training  and  education — Operations 
and  Training  Officer. 

(9)  Communications — Signal  Officer, 

(10)  Transportation — ^Transportation 
Officer. 

(11)  Research  and  Development — Research 
and  Development  Officer. 

(12)  Logistics — Quartermaster/Ordnance/ 
Supply  Officer. 

(13)  Facilities — Engineer. 

(14)  All  other — Records  Management 
Officer. 

(b)  More  detailed  listings  of  all  record 
categories  kept  in  DA  offices  are  in  the  AR 
340-18  series. 

(c)  If  a  requester  cannot  determine  to 
whom  to  send  a  request  for  current  records  of 
a  specific  DA  field  command,  installation,  or 
organization,  he  or  she  may  contact  the 
installation  or  organization  public  affairs 
officer  for  help. 

2.  For  Department  of  the  Army 
publications. 

(a)  The  Government  Printing  Office  has 
mcmy  DA  publications  for  sale.  Send  requests 
to:  The  Superintendent  of  Documents, 


Government  Printing  Office,  Washington.  DC 
20402. 

(b)  There  are  about  1.000  Government 
publication  depository  libraries  throughout 
the  United  States.  These  libraries  have  copies 
of  many  DA  pubUcations.  A  list  of  tliese 
libraries  may  be  obtained  from  the 
Superintendent  of  Documents  at  the  above 
address.  Requesters  should  use  these 
facilities. 

(c)  Send  requests  for  current 
administrative,  training,  technical,  and  supply 
publications  to  the  Commander,  US  Army  AG 
Publications  Center.  The  mailing  address  is 
2800  Eastern  Blvd.,  Baltimore,  MD  21220:  the 
commercial  telephone  number  is  (301)  962- 
7201. 

3.  For  military  personnel  records.  Send 
requests  for  military  personnel  records  or 
information  as  follows: 

(a)  Army  Reserve  personnel  not  on  active 
duty  and  retired  personnel — Commander,  US 
Army  Reserve  Components  Personnel  and 
Administration  Center,  9700  Page  Boulevard. 
St.  Louis,  MO  63132,  or  (314)  263-7600. 

(b)  Former  Army  officer  personnel 
discharged  or  deceased  after  1  July  1917  and 
former  Army  enlisted  personnel  discharged 
or  deceased  after  1  November  1912 — ^Director. 
National  Personnel  Records  Center,  CSA. 
9700  Page  Boulevard  St  Louis.  MO  63132. 

(c)  Army  personnel  separated  before  the 
dates  specified  in  b  above — Director.  Military 
Archives  Divisioa  Office  of  National 
Archives.  NARS,  GSA.  Washington.  DC 
20408. 

(d)  Army  National  Guard  personnel — 
Officers.  Chief,  National  Guard  Bureau; 
enlisted  personnel,  Adjutant  General  of  the 
proper  State. 

(e)  Active  duty  commissioned  and  warrant 
officer  personnel— HQDA{DAPC-MSO)  v 
Alexandria.  VA  22332,  or  (202)  325-9310;  or 
active  duty  enlisted  personnel — Commander, 
US  Army  Enlisted  Records  and  Evaluation 
Center,  Fort  Benjamin  Harrison,  Indiana 
46429.  or  (317)  542-3111. 

4.  Medical  records,  (a)  Send  requests  for 
medical  records  of  nonactive  duty  military 
personnel  to  the  same  addresses  as  requests 
for  military  personnel  records. 

(b)  Send  requests  for  medical  records  of 
military  personnel  on  active  duty  to  the 
medical  treatment  facility  where  the  records 
are  kept.  If  a  requester  does  not  know  the 
proper  facility  he  or  she  may  request  locator 
service  per  3(e]  above. 

(c)  Send  requests  for  the  medical  records  of 
civilian  employees  and  all  dependents  to  the 
medical  treatment  facility  where  kept.  If  the 
records  have  been  retired,  send  requests  to 
the  Director,  National  Personnel  Records 
Center,  GSA,  111  Winnebago  Street  St 
Louis,  MO  631ia 

5.  Legal  records,  (a)  Submit  requests 
involving  records  of  trial  by  court-martial  as 
follows: 

(1)  Requests  for  records  of  general  courts- 
martial  and  those  special  courts-martial  in 
which  a  bad  conduct  discharge  has  been 
approved  by  the  convening  authority.  Send 
the  request  to  the  staff  judge  advocate  of  the 
command  with  jurisdiction  over  the  case,  if 
the  case  has  not  yet  been  forwarded  for 
appellate  review.  Send  requests  for  cases 
already  forwarded  for  appellate  review. 


including  old  cases,  to  the  US  Army  Legal 
Service  Agency.  jALS-CC,  Nassif  Building. 
Falls  Church.  VA  22041  or  (202)  756-1888), 

(2)  The  records  of  special  courts-martial 
that  do  not  involve  a  bad  conduct  discharge. 
These  records  are  kept  for  10  years  after 
completion  of  the  case.  Send  requests  as 
follows: 

(a)  For  up  to  3  years  after  completion  of  the 
case,  to  the  staff  judge  advocate  of  the 
headquarters  where  the  case  was  reviewed. 

(b)  From  3  to  10  years  afier  completion  of 
the  case,  to  the  National  Personnel  Records 
Center  (Military  Records),  9700  Page 
Boulevard,  St  Louis,  MO  63132. 

(c)  Over  10  years  after  completion  of  the 
case — after  10  years,  the  only  e\idence  of  a 
special  court-martial  conviction  is  the  special 
court-martial  order  maintained  in  the 
person's  permanent  records.  Requests  for 
such  orders  must  follow  instructions  in  3 
above. 

(3)  The  locally  maintained  records  of 
summary  courts-martial  are  retired  3  years 
afier  action  of  the  supervisory  authority. 
Until  that  time,  send  requests  for  such 
records  to  the  staff  judge  advocate  of  the 
headquarters  where  the  case  was  reviewed. 
After  10  years,  the  only  e\'idence  of  a 
summary  court-martial  con\iction  is  the 
summary  court-martial  order  in  the  person's 
permanent  records.  Requests  for  such  order 
must  follow  instructions  in  3  above. 

(a)  Requests  submitted  under  (b)  (2)  and  (8) 
above  will  be  processed  by  The  fudge 
Advocate  General  (HQDA(DAJA-CL). 
WASH  DC  20310).  The  telephone  numbers 
are  (202)  69&-1891  and  AUTOVON  225-1961. 

(b)  Send  requests  involving  the 
administrative  settlement  of  claims  to  the 
Chief,  US  Army  Claims  Service,  Fort  George 
G.  Meade.  MD  20755.  (Telephone.  (301)  677- 
7860  or  AUTOVON  923-7880.) 

(c)  Send  requests  involving  debarred  or 
suspended  contractors  to  HQDA(DAfA-ZC), 
WASH  DC  20310.  (Telephone.  (202)  897-4769 
or  AUTOVON  227-4769.) 

(d)  Send  other  requests  involving  legal 
matters  (other  than  requests  for  records  kept 
by  the  staff  judge  advocate  of  a  command, 
installation,  or  organization)  to 
HQDA(DAf  A-AL),  WASH  DC  203ia 
(Telephone,  (202)  694-4316  or  AUTOVON 
224-4316.) 

6.  Civil  Works  program.  Send  requests 
involving  civil  works  to  the  proper  division  or 
district  office  of  the  Corps  of  Engineers.  This 
includes  records  relating  to  construction, 
operation,  and  maintenance  for  improvement 
of  rivers,  harbors,  and  waterways  for 
navigation,  flood  control  and  related 
purposes,  including  shore  protection  work  by 
the  Army.  If  the  requester  does  not  know  the 
proper  office,  he  or  she  may  contact 
HQDA(DAEN-CCK),  Pulaski  Building. 
WASH  DC  20314.  (Telephone,  (202)  272- 
002a) 

7,  Civilian  personnel  records.  Send 
requests  for  persormel  records  of  current 
civilian  employees  to  the  employing 
installation.  Send  requests  for  personnel 
records  of  former  civilian  employees  to  the 
Director,  National  Personnel  Records  Center, 
GSA.  Ill  Winnebago  Street  St  Louis.  MO 
63116. 
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8.  Procurenient  matters.  Send  requests  for 
infonnatioii  about  procurement  activities  to 
the  contracting  officer  concerned  or,  if  not 
feasible,  to  the  procuring  activity.  If  th« 
contracting  officer  or  procuring  activity  is  not 
known,  send  inquiries  as  to  the  proper 
location  as  follows: 

(a)  Concerning  Army  Material 
Development  and  Readiness  Command 
procurement — Commander,  US  Army 
Material  Development  and  Readiness 
Command,  5001  Eisenhower  Avenue, 
Alexandria,  VA  22333. 

(b)  Concerning  Corps  of  Engines 
procurement— HQDA(DAEN-CCK).  Pulaski 
Building,  WASH  DC  20314.  Telephone  (202) 
272-0028. 

(c)  Concerning  aU  other  procurement — 
HQDA(DAIA-li).  WASH  DC  20310. 
(Telephone,  (202)  695-6209  or  AUTOVON 
225-«209.) 

9.  Criminal  investigation  Rles.  Send 
requests  involving  criininal  investigation  files 
to  the  Commander,  US  Army  Criminal 
Investigation  Command,  ATTN:  CI)A.  5611 
Columbia  Pike,  Falls  Church,  VA  22041. 
(Telephone,  (703)  756-2266.)  Only  the 
Commanding  General,  USACIDC,  can  release 
any  CIDC  originated  criminal  investigation 
file. 

10.  Personnel  security  investigation  files. 
Send  requests  involving  personnel  security 
investigation  files  to  the  Commander,  US 
Army  Intelligence  and  Security  Command,  ^ 
ATTN:  LACSF-Fl,  Fort  Meade,  MD  20755. 

11.  Inspector  General  records.  Send 
requests  involving  records  within  the 
Inspector  General  system  to  The  Inspector 
General  of  the  Army,  ATTN:  DAIG-ZXF, 
WASH  DC  203ia  AR  20-1  governs  such 
records. 

12.  Army  records  in  Government  records 
depositaries,  (a)  Noncurrent  Army  records 
are  in  the  National  Archives  of  the  United 
States,  WASH  DC  20408.  in  Federal  Records 
Centers  of  the  Genera]  Services 
Administration,  and  in  other  records 
depositories.  Requesters  must  write  directly 
to  the  heads  of  these  depositories  for  copies 
of  such  records. 

(a)  A  list  of  pertinent  records  dapositoriea 
is  published  in  appendix  A.  AR  340-18-1. 

c.  Department  of  the  Navy.  Navy  and 
Marine  Corps  records  may  be  requested  ^m 
any  Navy  or  Marine  Corps  activity  by 
addressing  a  letter  to  the  commanding  officer 
and  cleaHy  indicating  that  it  is  a  POI  request 
Send  requests  to  Chief  of  Naval  Records 
Management  Division  (OP-09B1),  Room  5E- 
613,  Pentagon.  Washington,  D.C.  20350,  for 
records  of  the  Headquarters,  Department  of 
the  Navy,  or  if  there  is  uncertainty  as  to 
which  Navy  or  Marine  Corps  activity  may 
have  records  sought. 

d.  Department  of  the  Air  Force.  Air  Forca 
records  may  be  requested  from  tht 
Commander  (Attention:  DADF)  of  any  Air 
Force  installation,  major  command,  or 
separate  operating  agency,  or  from  the 
Headquarters,  United  States  Air  Force. 
Requesters  should  sand  FOI  requests  to  HQ 
USAF/DADF.  Washington.  D.C  2033a  for  Air 
Forca  racorda  of  Haadquartars,  United  States 
Air  Forca.  (v  if  thara  is  uncartainty  as  to 
which  Air  Forca  activity  may  have  the 
racorda  dasirad 


tJMI 


e.  Defense  Communication  Agency  (DCA). 
DCA  records  may  be  requested  from  any 
DCA  field  activity  or  from  its  headquarters. 
FOI  requests  may  be  addressed  to 
Headquarters,  Defense  Communications 
Agency  (Code  105),  Washington,  D.C.  20305. 

f.  Defense  Contract  Audit  Agency  (DCAA). 
DCAA  records  may  be  requested  from  any  of 
its  regional  of^ces  or  from  its  headquarters. 
Requesters  should  send  FOI  requests  to  the 
Defense  Contract  Audit  Agency,  Cameron 
Station.  Alexandria,  Va  22314,  for  records  of 
its  headquarters  or  if  there  is  uncertainty  as 
to  which  DCAA  region  may  have  the  records 
sought 

g.  Defense  Intelligence  Agency  (DIA).  FOI 
requests  for  DIA  records  may  be  addressed 
to  Defense  Intelligence  Agency  (RTS-2A), 
W&shington.  D.C  20301. 

h.  Defense  Investigative  Service  (DIS).  All 
FOI  requests  for  DIS  records  should  be  sent 
to  the  Office  of  Information  and  Legal  Affairs 
Defense  Investigative  Service  (D0020),  1900 
Half  Street,  S.W.,  Washington.  DC.  20314. 

i.  Defense  Logistics  Agency  (DLA).  DLA 
records  may  be  requested  from  its 
headquarters  or  from  any  of  its  field 
activities.  Requesters  should  send  FOI 
requests  to  Defense  Logistics  Agency  (DLA- 
XA),  Cameron  Station,  Alexandria,  Virginia 
22314,  for  records  of  its  headquarters  of  DLA 
field  activities  if  the  record  is  known  to  be  at 
the  field  location. 

j.  Defense  Mapping  Agency  (DMA).  FOI 
requests  for  DMA  records  may  be  sent  to  the 
Defense  Mapping  Agency,  Naval 
Observatory,  Building  56,  34  Massachusetts 
Avenue.  N.W.,  Washington,  D.C.  20305. 

k.  Defense  Nuclear  Agency  (DNAJ.  FOI 
requests  for  DNA  records  may  be  sent  to 
Defense  Nuclear  Agency.  Public  Affairs 
Office.  Washington,  D.C  20305. 

1.  National  Security  Agency  (NSA).  FOI 
requests  for  NSA  records  may  be  sent  to  the 
National  Security  Agency,  ATTN:  Freedom  of 
Information  Office.  Fort  George  G.  Meade. 
MD  20755. 

3.  Other  Addresses. 

a.  Offlce  of  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
fCHAMPUS).  FOI  requests  for  CHAMPUS 
records  may  be  sent  to  the  Director, 
OCHAMFUS.  Denver,  Colorado  80240. 

b.  National  Guard  Bureau.  FCK  requests  for 
National  Guard  Federal  records  may  be  sent 
to  any  State  Guard  unit  or  to  the  National 
Guard  Bureau  (NGB-DA),  Room  2C-362, 
Pentagon.  Washington.  D.C.  20301. 

c.  Miscellaneous.  If  there  is  uncertainty  as 
to  which  DoD  Component  may  have  the  DoD 
record  sought  the  requester  may  address  a 
Freedom  of  Infbrmatk)n  request  to  the 
Director,  Freedom  of  Information  and 
Security  Raview.  Office  of  the  Asaistant 
Secretary  of  Dafnua  (PufaUc  Affairs),  Room 
2C757.  PantagoB.  Washington.  D.C  20301. 

AppancBx  C— Utigaliea  SUtus  Shaet 
1.  Case  Nuffll>er  * 


*  Nianbar  naad  by  companent  for  raferanca 
purposes. 


2.  Requester 

3.  Document  Title  or  Description 

4.  Litigation 

a.  Date  Complaint  Filed 

b.  Court 

c.  Case  File  Number  * 

5.  Defendants  (agency  and  individual) 

6.  Remarks:  (brief  explanation  of  what  the 

case  is  about) 

7.  Court  Action 

a.  Court's  Finding 

b.  Disciplinary  Action  (as  appropriate) 

8.  Appeal  (as  appropriate) 

a.  Date  Complaint  Filed 

b.  Court 

c.  Case  nie  Number  * 

d.  Court's  Finding 

e.  Disciplinary  Action  (as  appropriate) 

Appendix  D>-Annual  Report  Format 

Item  1. — Initial  Determinations  Resulting  ia 
Not  Providing  AH  or  a  Portion  of  Record 
Requested 


Total  daniMiat 


Reasons 


CompM- 
neport-      Coinplet.         ad  «»-**-» 

ino  ed  DubAc      raoort-  s«»Mory 

acSity       raquaMs        tSa         exanipiion-fOt*iar=toM 
requests 


Item  2(a). — Exemptions  Invoked  on  Initial 
Determinations 


Exemption  by 
fieportng'  activity      """*"  <SS2(b))  Total 

1234S»7tS 


Item  2(b).— Statutes  Invoked  on  Initial 
Determinations 


Reporting*  aetlvily  SWula  Nun*«r  o(  Smaa 


Item  2(c) 


Raporting*  activity 


12345 


Tom 


Item  3.— Initial  Denial  Officials  by 
Participation 

A.  Total  IDAs  authorizad:  ^— » 
E  IDAs  involved  in  advarsa 
determinati<ms. 
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TWe 


Number  of  instances  of 
participation 


Exemptions 


Olhar 


Item  4. — Number  of  Appeals  and  Results 


Reporting* 
activity 


Numtier  o<  appeals 


Granted 


Granted  in 


Denied 


Total 


Item  5(a), — Exemptions  Invoked  on  Appeal 
Determinations 


Reporting*  activity 


Exemptions  tiy 
number  (522(b)) 

123456789 


Total 


Item  5(b). — Statutes  Invoked  on  Appeal 
Determinations 


Reporting*  aclMly 


Statute 


NunttMT  ol  limes 


Item  ft — Participation  of  Appellate 
Authorities  (Those  Responsible  for  Denials 
in  Whole  or  in  Part) 


r«e 


Number  ol  instances  ol 
participation 

Other 


Item  7.— Court  Opinions  and  Action  Taken 

Item  8. — FOIA  Implementation  Rules  or 
adulations 


Reporting* 


Document 


FR  noloronca 


Item  lOA. — Availability  of  Records  (New 
Categories  ofSegregable  Portions  of  Records 
Now  Being  Released) 

Item  IOC. — Time  Limit  Extensions  by 
Activity 


acMty 


Loca- 


I. — Unusual 
circumstances 

Vol-     Consulta- 
ume         lion 


II  and  IN.-Cotft 


involve- 
menl 


Total 


Item  JOE  (Optional). — Other  Information 
(Opinions)  or  Recommendations  on 
Administering  POIA 

Item  11. — FOIA  Instructional  and 
Educational  Efforts 

Note. — Items  marked  with  an  asteriak  (*) 
have  been  registered  in  the  DoD  data  eiement 
program. 

Appendix  E. — Other  Reason  Categories 

1.  Transferred  Requests.  This  category 
applies  when  responsibility  for  making  a 
determination  or  a  decision  on  categories  2,  3, 

.  or  4  below  is  shifted  from  one  DoD 
Component  to  another. 

2.  Lack  of  Records.  This  category  covers 
those  situations  wherein  the  requester  is 
advised  the  DoD  Component  has  no  record  or 
has  no  statutory  obligation  to  create  a  record. 

3.  Failure  of  Requester  to  Reasonably 
Describe  Record.  This  category  is  specifically 
based  on  section  552(a)(3)(a)  of  the  FOIA. 

4.  Other  Failures  by  Requesters  to  Comply 
with  Published  Rules  or  Directives.  This 
category  is  based  on  Section  552(a)(3)(b)  of 
the  FOIA.  and  includes  instances  of  failure  to 
follow  published  rules  concerning  time,  place, 
fees,  afed  procedures. 

5.  Request  Withdrawn  by  Requester.  This 
category  covers  those  situations  wherein  the 
requester  asks  an  agency  to  disregard  the 
request  (or  appeal)  or  pursues  the  request 
outside  FOIA  channels. 

BIUJNG  OOOE  inO-Ot-« 


Item  5(c). — Other  Reasons  Cited  on  Appeal 
Determinations 


Item  lOD. — Internal  Memorandum  (Including 
Directives  Not  Published  in  Federal  Register) 


1234S 


Total 


BCtMty 


Number  ol 
memoranda 


Number  available  to 

public 


J  Ml 
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APPENDIX  F 


NCCOM)  OF  FRCiOOM  OP  INf  ORMATION  (FOI)  PROCESSING  COST 

see  INSTKUCTIONS 
ONBACKOrfAOe 

r  Ht6uCiT  NO. 

a.  TV»C  Of  NtOUCST 

O  IMlTlAi.                                   O  *»M*L 

3.  OATC  COM^kf  TCO  «vr..  ■••. 

«■                                                                                                                                                                                     TOTAL 
CLCHlCiU.  MOUNS  (Ct/C»«  AfO  BKLOWt                                                                                          NOUNS 

MOUNLV 
MAT! 

COST 

SCANCH 

X 

tsoo 

• 

• 

HCWlCMVlSClSINa 

COKMCS^ONOCNCS  AMO  »0«M«  ^NVAMATiON 

OTHf  N  ACTIVITY 

MOrf  SSIOMAL  MOUMS 

TOTA4. 
MOUMS 

X 

mOUMLV 
NATS 

COST 

1 

SCAACM 

SlS.00, 

• 

• 

MCVIEW/CXCItiNO 

COOWOINATlOM/A^TNOVAL/OCNIAI. 

OTmcm  activity 

.  ' 

I  r 

tXtCUTIVi  NOUNS  lO  T/CS-I*  AWO  AMO¥Kt 


TOTAL 
NOUNS 


MOUNLT 
NATS 


ncvifw/ixciSiNO 


COOMSINATlON/AmiOVAL/OCNIAL 


S  3«.00 


COMTUTEN  KAHCH 


MACMIMC   MOUNS 


TOTAL  MOUNlV 

MOUNS  NATS 

\^\ 


IjilE 


For  FOI  Offiet  U»e  Only 


A     SCAHCM  rtCS^AlO 


•k   CO*v  riCS^AiO 


a.    TOTAL  'AiO 


A    OATS  PAie  Iff..  M«.  tmt 


•      TOTAL  COkLtCTASkC  COSTS 


«      TOTAL  ^NOCCSSiMC  COSTS 


»    TOTAi  CMANCCO 


M.    >ltt       AlVtO/NIOUCSe 


COST 


COST 


s. 
orrtct  corv  nepnoouctiom 

MUMSIN 

NATS 

^ — , 

COST       -^ 

»*0i$  AtrMOOuCf O 

1 

)x| 

.10 

i-r 

WICNOriCHE  NEPROOUCTION 

NUMSCN 

NATE 

COST 

M.CAO»'CHi  NE»^OOUCEO 

1 

Ixf 

M 

I'-r 

»0. 

»NINTEO  NtCONOS 

TOTAL  »AOf  S 

X 

NATS 

• 

>  • 

• 

COST 

'OMMS 

01 

'OSCICATIOIWS 

•e^OATs 

bo  .'2:-..  2086 -iC 


MJJNQ  COOC  1710-4S-C 


F-l 
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Instnictioiis 

Purpose:  This  form  is  used  to  record 
costs  associated  with  the  processing  of  a 
Freedom  of  Information  request 

1.  Request  Number — ^First  two  digits 
will  express  CY  followed  by  dash  {-) 
and  Component's  request  number,  i.e.. 
79-001. 

*2.  Type  of  Request— Check  the 
appropriate  block  to  indicate  initial 
request  or  appeal  of  a  denial. 

*3.  Date  Completed — ^Enter  year, 
month  and  day,  i.e.,  79/06/21. 

*4.  Clerical  Hoiu's — ^For  each 
applicable  activity  category,  enter  time 
expended  to  the  nearest  15  minutes  in 
the  total  hours  column.  The  activity 
categories  are: 

Search — ^Time  spent  in  locating  from 
the  files  the  requested  information. 

Review/Excising — Time  spent 
reviewing  the  document  content  and 
determining  if  the  entire  document  must 
retain  its  classiHcation  or  segments 
could  be  excised  ^hereby  permitting  the 
remainder  of  the  document  to  be 
declassified.  In  reviews  for  other  than 
classification,  FOI  exemptions  2  through 
9  should  be  considered. 

Correspondence  &  Forms 
Preparation — Time  spent  in  preparing 
the  necessary  correspondence  and 
forms  to  answer  the  request. 

Other  Activity — ^Time  spent  in  activity 
other  than  above,  such  as,  duphcating 
documents,  hand  carrying  documents  to 
other  locations,  restoring  files,  etc. 

— Multiply  the  time  in  the  total  hours 
columns  of  each  category  by  the  hourly 
rate  and  enter  the  cost  figures  for  each 
category.  Only  search  cost  may  be 
charged  to  the  requester.  Further 
discussion  of  chargeable  fees  is  found  in 
Enclosure  6,  DoD  Directive  5400.7. 

*5.  Professional  Hours — ^For  each 
applicable  activity  category,  enter  time 
expended  to  the  nearest  15  minutes  in 
the  total  hours  column.  The  activity 
categories  are: 

Review/Excising,  and  Other 
Activity— -See  explanation  above. 

Ooordination/Approval/Denial — Time 
spent  coordinating  the  staff  action  with 
interested  offices  or  agencies  and 
obtaining  the  approval  for  the  release  or 
denial  of  the  requested  information. 

— ^Multiply  the  time  in  the  total  hours 
column  of  each  category  by  the  hourly 
rate  and  enter  the  cost  figures  for  each 
category.  Only  search  cost  may  be 
charged  to  the  requester. 

*e.  Executive  Hours — For  each 
applicable  activity  category,  enter  the 
time  expended  to  the  nearest  15  minutes 
in  the  total  hours  column.  The  actlvitj 
categories  are: 


Review/Excising  and  Coordination/ 
Approval/Denial--See  explanation 
above. 

— Multiply  the  time  in  the  total  hours 
column  in^ach  category  by  the  houriy 
rate  and  enter  the  cost  figures  for  eadi 
category. 

*7.  Computer  Search — ^Enter  the  time 
to  the  nearest  15  minutes  in  the  total 
hours  column.  ' 

— ^Multiply  the  total  hours  by  the 
computer  hourly  rate  and  enter  the  cost 
figures.  Computer  search  will  be  based 
on  direct  cost  only  of  the  Central 
Processing  Unit,  input/output  devices, 
and  memory  capacity  of  the  actual 
computer  configuration  used.  This    j 
amount  is  fully  chargeable  to  the 
requester. 

*8.  Office  Copy  Reproduction — Enter 
the  number  of  pages  reproduced.' 

— Multiply  by  the  rate  per  copy  and 
enter  cost  figures.  The  entire  cost  is 
chargeable  to  the  requester. 

*9.  Microfiche  Reproduction — Enter 
the  number  of  microfiche  copies 
reproduced.  | 

— ^Multiply  the  rate  per  copy  and  enter 
cost  figures.  The  entire  cost  is 
chargeable  to  the  requester. 

*10.  Printed  Records— Enter  total 
pages  in  each  category.  The  categories 
are: 

Forms  (Include  any  type  of  printed 
forms) 

Publications  (Include  any  type  of 
bound  document,  such  as  directives, 
regulations,  studies,  etc.) 

Reports  (Include  any  type  of 
memorandum,  staff  action  paper,  etc.) 

— Multiply  the  total  number  of  pages 
in  each  category  by  the  rate  per  page 
and  enter  cost  figures.  The  entire  cost  of 
each  category  is  chargeable  to  the 
requester. 

11.  For  FOI  Office  Use  Only— 

a.  Search  Fees  Paid — Enter  total 
search  fees  paid  by  the  requester. 

b.  Copy  Fees  Paid— Enter  the  total  of 
copy  fees  paid  by  the  requester. 

c.  Total  Paid — Add  search  fees  paid 
and  copy  fees  paid.  Enter  total  in  the 
total  paid  block. 

*d.  Date  Paid — Enter  year,  month  and 
day,  i.e.,  79/10/24,  the  fee  payment  was 
received. 

e.  Total  Collectable  Costs— Add  the 
blocks  in  the  cost  column  marked  with 
an  asterisk  and  enter  total  in  the  total 
collectable  cost  block.  Only  search, 
reproduction  and  printed  records  are 
chargeable  to  the  requester. 

/.  Total  Processing  Costs — Add  all 
blocks  in  the  cost  column  and  enter  total 
in  the  total  processing  cost  block.  The 
total  processing  cost  in  most  cases  will 
exceed  the  total  collectable  cost 

g.  Total  Charged— £nter  the  total 
amount  that  the  requester  was  charged. 


taking  into  account  die  fee  waiver 
threshold  and  fee  waiver  policy. 

*h.  Fees  Waived/Reduced — Indicate 
if  the  cost  of  processing  the  request  was 
waived  or  reduced  by  placing  an  "X"  in 
the  "Y"  block  for  Yes  or  an  "X"  in  tfie 
"N"  block  for  No. 

NolB.— All  items  marked  with  an  asterisk 
(*)  have  been  registered  in  the  DoD  Data 
Element  Standardization  Program  (DoD 
Manual  5000.12M].  Items  4,  5  and  6  were 
registered  under  data  element  Type  of  FOI 
Manpower  Category".  The  entries  Search. 
Review/Bxdsing.  Correspondence  &  Ponns 
Preparation.  Coordination/ Approval/Denial, 
and  Other  Activity  have  been  registered 
under  the  data  element  TOI  Manpower 
Activity  Category." 

Appea<fix  G.— Instnictioiis  for  Triannual  FOI 
Report 

1.  General  a.  To  accomplish  FOI  cost 
reporting,  each  reporting  activity  must  first 
determine  whether  sufHcient  repetitive 
requests  are  available  to  develop  an  average 
cost  factor  for  these  requests;  second. 
estabUsh  wiiich  employees  devote  a 
sufficient  percentage  of  their  time  to  FOI 
duties  to  calculate  their  involvement  in 
manyears;  third,  accumulate  data  on  time 
(manhotirs)  and  costs  involved  in  each  case 
processed;  and  fourth,  keep  track  of  operating 
costs  of  the  FOI  Program.  DD  Form  2086 
(Appendix  F)  should  l>e  used  to  accumulate 
case  data. 

b.  Only  those  requests  processed  under  tlw 
FOI  Act  shall  be  costed  and  reported.  The 
provision  to  the  public  of  unclassified 
information,  documents,  and  forms  as  part  of 
normal  service,  in  accordance  with 
previously  established  criteria  of  the  Privacy 
Act  U  excluded  from  this  reporting 
requirement 

2.  Section  A.  Some  reporting  activities  «viO 
find  it  economical  to  develop  an  average  cost 
factor  for  processing  repetitive  routine 
requests  rather  than  tracking  costs  on  each 
request  as  it  is  processed.  This  section 
provides  for  that  economy,  but  care  must  be 
exercised  that  costs  are  comprehensive,  to 
include  overhead,  yet  not  duplicated  I 
elsewhere  in  the  report.  I 

3.  Section  B.  a.  Personnel  costs  are 
reported  in  two  ways.  Section  E  (1)  uses  a 
manyear/wage  type  of  costing  by  grade  that 
relieves  individuals  primarily  those  involved 
in  planning,  program  management  or 
administrative  handling  from  accounting  for 
their  time  by  manhours, 

Sampi£  Computation  ■  | 

CMrFon*] 


Grade/tMp 

Num- 
bar 

Pw- 
Kannjil      oant 

Com 

0-4 

0-3      

4-3- 

1x 
1x 
1x 

IX 

.76. 

fTJBBTx    25 
6.459  X   SO 
4344x100 

t7oixa« 

22S 

=.»1«4 

>    3.230 

QS-OW _ 

GS-4<3> _^ 

ToM  — 

-  4.M4 

-  1J8S 

_  11.948 

M«iyMrs-2ZS.!-100 

■M  MHay  OtkIm-um  OoO  AcoowMne  QiMMc*  Hm* 
booMDoO  7ao*-H  8k.  as 
MCMMn  Ondw    Mss  OSta*  ol  Pmrnnm 
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b.  Use  of  one-third  the  annual  wage  and 
dividing  manyears  by  three  is  required  in  this 
triannual  report.  Delete  the  computation. 

c.  Section  B.(2]  accounts  for  all  other 
personnel  involvement  by  manhours  in 
partictilar  activities  associated  in  request 
processing  as  captured  on  DD  Form  2086 
(Appendix  F).  At  the  end  of  the  reporting 
period,  determine  the  total  hourly  data  for 
each  activity  from  all  forms  for  the  4-month 
period  and  add  totals  into  the  five  areas.  It  is 
suggested  that  hours  and  fractions  thereof  be 
added  rather  than  dollar  amounts.  The  use  of 
standard  fee  schedule  rates  for  each  activity 
simplifies  mathematical  calculations  and  also 
allows  these  data  to  be  compared  to  amounts 
collected.  Executive  manhours  will  likely  be 
restricted  to  (2)(b)  and  (c)  of  Section  B.  (2). 


ExBmpte  cotnpulBlonc 

Ctofietl  aeardi  hour*. 2071.79x$8.00=$1«574.00 

Pmtniiiootl  »e»c»i  hours ..      H0.20x$16.00=$14J63.20 


(1)  Sevcti  time  coMs  (tot80„ 


S31.137.20 


d.  Section  B.(3]  applies  overhead  to  the 
direct  manyear/manhour  cost  previously 
totaled  above.  The  overhead  rate  includes  the 
costs  of  supervision,  space,  and 
administrative  support.  Some  reporting 
activities  majshave  their  own  overhead  rate 
(or  will  choose  to  develop  one)  based  on  cost 
experience.  In  the  event  that  no  such  rate  is 
available,  an  overhead  rate  of  25  percent  may 
be  used  to  produce  an  estimate  of  overhead 
coats.  Include  the  rate  used  in  the  report 

4.  Section  C  Add  the  dollar  amounts  for 
each  type  of  cost  as  recorded  on  DD  Form 
2086  (Appendix  F)  for  the  period  and  enter 
the  total  for  each  of  these  costs. 

5.  Section  D.  Use  of  this  section  recognizes 
reporting  costs  as  part  of  total  costs.  It  also 
provides  for  those  other  costs  that  are  easily 
identifiable  by  each  reporting  activity.  This 
section  allows  each  DoD  component,  as  well 
as  other  levels  of  command,  to  amplify 
reporting  requirements  for  subordinate  levels. 
Use  can  vary,  but  items  such  as  per  diem, 
operation  of  courier  vehicles,  training 
courses,  printing  (indexes  and  forms),  and 
use  of  indicia  apply. 

6.  Section  E.  The  summary  data  provide  a 
total  l>est  estimate  cost  figure  for 
administering  the  FOI  Program  daring  the 
reporting  period,  a  recap  of  fees  collected, 
and  the  workload  that  generated  these  costs 
and  collections. 

(FR  Ooc  82-21008  Flhd  S-13-«2;  1946  ual 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  840, 842, 843  and  845 

Permanent  Regulatory  Program 
Modifications;  Inspection  and 
Enforcement;  Civil  Penalty! 
Assessments 

agency:  OiBce  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Final  rules. 

summary:  The  OfHce  of  Surface  Mining 
(OSM)  is  revising  the  standards  and 
procedures  governing  State  and  Federal 
inspection  and  enforcement,  and  civil 
penalty  assessments. 

These  revisions  are  a  result  of  the 
Secretary's  review  of  all  regulations 
promulgated  by  the  Department  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (the  Act).  The 
Secretary  believes  that,  in  order  to 
remove  burdensome  or  counter- 
productive requirements,  fundamental 
changes  to  these  rules  an  necessary. 

These  final  rules  provide  for  (1) 
Aerial  inspections  to  be  recognized  as 
partial  inspections  under  the  Act;  (2) 
mail  responses  to  requests  for 
information  which  is  in  the  possession 
of  the  regulatory  authority;  (3)  a  lesser 
frequency  of  inspections  to  be 
conducted  at  inactive  surface  coal 
mining  operations;  (4)  joint  inspections 
to  be  conducted  by  OSM  and  State 
personnel,  where  practical  and  where 
the  State  so  requests;  (5)  a  person 
requesting  a  Federal  inspection  (in  a 
State  where  a  State  program  is  in  force) 
to  notify  the  State  regulatory  authority 
prior  to,  or  simultaneously  with,  such 
request 

EFFECTIVE  DATE:  September  15, 1982. 

FOR  FUKTHER  INFOMMATION  CONTACT: 

Carl  Pavetto,  Chief,  Branch  of 
Inspection,  Office  of  Surface  Mining, 
Washington,  D.C.  20240.  Telephone: 
(202)  343-6384. 

tUFFLCMENTAflY  MFONMATION: 

Background 

The  Secretary  of  the  Interior  has 
decided  to  review  all  regulations 
promulgated  by  the  Department  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  30  U.S.C.  1201 
et  sag.  (the  Act).  He  intends  to 
administer  the  Act  in  a  manner  which 
ensures  the  protection  of  society  and  the 
environmeni  but  does  not  unnecessarily 
restrict  co«d  development  or  improperly 
intrude  upon  the  role  of  the  States.  This 
approach  attempts  to  reconcile  the 
potential^  competing  mandates  of  the 
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Act,  which  require  the  Secretary  to  (1) 
establish  a  nationwide  program  to 
protect  society  and  the  environment 
from  the  adverse  effects  of  surface  coal 
mining  (Section  102(a));  (2)  recognize 
that  the  primary  governmental 
responsibility  for  developing, 
authorizing,  issuing  and  enforcing 
regulations  for  surface  coal  mining  and 
reclamation  operations  should  rest  with 
the  States  (Section  101(f));  and  (3) 
ensure  that  coal  supplies  are  adequate 
to  meet  the  Nation's  requirements 
(Section  102(f)). 

To  implement  the  provisions  of 
Sections  501(b),  503  and  504  of  the  Act, 
the  Secretary  promulgated  Parts  840, 
842,  843  and  845  of  Title  30,  Code  of 
Federal  Regulations  (CFR)  (44  FR  15455- 
15463,  March  13, 1979).  Part  840  contains 
the  minimum  requirements  for 
inspection  and  enforcement  by  a  State 
where  the  State  is  the  regulatory 
authority  under  an  approved  State 
program  or  cooperative  agreement.  Part 
842  sets  forth  the  procedures  applicable 
to  Federal  inspections  in  the  permanent 
regulatory  program.  Part  843  relates  to 
Federal  enforcement  in  the  permanent 
regulatory  program  pursuant  to  Federal 
programs,  the  Federal  lands  program 
and  any  State  program  being  enforced 
by  OSM  pursuant  to  sections  504(b)  or 
521(b)  of  the  Act.  Part  845  contains 
regulations  regarding  the  assessment  of 
civil  penalties  by  OSM  under  section 
518  of  the  Act 

In  an  effort  to  streamline  the  rules, 
remove  burdensome  or  coimter- 
productive  requirements  and  provide 
editorial  clarity,  OSM  proposed 
revisions  to  30  CFR  Parts  840,  842.  843 
and  845  on  December  1, 1981  (48  FR 
58464).  In  the  preamble  to  the  proposed 
rules,  OSM  requested  comments  from  all 
interested  persons.  Pubhc  hearings  were 
held  on  January  13, 1982  in  Denver, 
Colorado,  Lexington,  Kentucky  and 
Washington  D.C.  The  public  comment 
period  ended  on  February  1, 1982.  The 
rules  adopted  and  responses  to 
comments  received  are  described  below. 
As  a  matter  of  convenience  to  the 
reader,  all  of  the  provisions  of  30  CFR 
Parts  840,  842,  843  and  845  are 
repromulgated,  including  the  sections 
that  are  not  being  revised. 

In  a  notice  of  intent  published  on 
April  21. 1982  (47  FR  17269).  OSM 
announced  that  it  had  already  made 
determinations  regarding  certain  issues 
contained  in  the  December  1, 1981 
proposal,  and  would  defer  other  issues 
raised  by  the  proposal.  Fiu^er  details  of 
the  actions  announced  in  the  April  21, 
1982  notice,  together  with  responses  to 
comments  on  those  issues,  are  provided 
in  this  preamble.  r.     . 


In  addition,  OSM  has:  (1)  Postponed 
action  on  a  petition  for  rulemakhig 
seeking  to  eliminate  the  requirement 
that  States  pay  costs  and  expenses, 
including  attorneys'  fees,  to  persons 
who  participate  in  proceedings  under 
State  programs;  (2)  decided  not  to  adopt 
proposals  which  would  have  given 
States  the  option  of  denjdng  to  citizens 
the  rights  to  bring  suit  in  State  courts 
and  to  accompany  State  inspectors  on 
inspections  which  result  from 
information  provided  by  citizens;  (3) 
deferred  action  on  its  proposal  to 
eliminate  its  authority  to  issue  notices  of 
violation  in  oversight;  (4)  planned 
further  study  of  alternatives  to  address 
the  problems  which  result  from  the 
requirement  that  proposed  penalties  be 
paid  into  an  escrow  accotmt  prior  to  the 
granting  of  administrative  review.  OSM 
has  modified  other  aspects  of  its 
December  1, 1981  proposal,  as  described 
herein. 

Also,  certain  of  the  proposed  changes 
contained  in  the  December  1, 1981 
proposal  regarding  citizens' 
participation  were  also  addressed  in  a 
December  4, 1981  proposal  (46  FR  59482) 
concerning  State  and  Federal  programs 
(30  CFR  Chapter  VU,  Subchapter  C). 
This  preamble  addresses  the  proposed 
changes  regarding  citizens'  participation 
that  were  raised  in  the  December  1  and 
December  4  proposals. 

Rules  Adopted  and  Disposition  of 
Comments 

Part  840— State  Regulatory  Authority 
Inspection  and  Enforcement 

1.  Section  840.1    Scope. 

The  only  revision  proposed  for  §  840.1, 
which  contains  the  scope  of  Part  840, 
was  to  insert  the  word  "approved" 
before  the  words  "State  program."  This 
change  is  being  adopted. 

One  commenter  stated  that  inserting 
"approved"  before  the  words  "State 
program"  was  redundant  because 
section  701(25)  of  the  Act  clearly  defines 
"States  program"  as  one  that  is 
approved  under  section  503  of  the  Act 

OSM  disagrees.  Section  701(25)  of  the 
Act  does  not  use  the  term  "approved"  in 
defining  "State  programs."  OSM  added 
this  term  to  clarify  and  emphasize  that 
the  State  programs  referred  to  inthese 
regulations  are  those  which  the 
Secretary  has  approved. 

Another  commenter  would  revise  this 
section  to  give  only  States  the  authority 
to  regulate  inspection  and  enforcement 
of  coal  exploration  operations.  OSM 
proposed  no  such  change.  However,  this 
issue  is  iUscussed  in  the  preamble  to 
1 840.11,  below.  .      i         -^ 
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2.  Section  840.11    Inspections  by 
State  Regulatory  Authority, 

The  changes  to  this  section  are  being 
adopted  by  OSM  as  proposed,  except  as 
described  in  the  responses  to  comments, 
below.  Paragraph  (a)  has  been  revised 
to  allow  States  to  use  aircraft  in 
conducting  the  partial  inspections 
required  under  section  517(c)  of  the  Act 
Paragraph  (a)  eliminates  the  previous 
requirement  for  an  average  of  one 
partial  inspection  per  month  of  inactive 
operations.  States  still  must  inspect 
inactive  operations  as  necessary  to 
ensure  effective  enforcement  of  their 
programs.  (See  discussion  of  this  issue 
in  the  preamble  to  §  842.11(c).]  As 
described  below,  new  paragraph  (f) 
deHnes  active  and  inactive  operations. 

Standards  and  procedures  governing 
aerial  inspections  are  contained  in 
Paragraph  (d).  which  has  been  adopted 
as  proposed  with  one  addition 
(discussed  below)  to  clarify  that  an  on- 
site  investigation  of  a  potential  violation 
observed  during  an  aerial  inspection 
will  not  be  considered  an  additional 
partial  or  complete  inspection. 
Paragraph  (c),  also  adopted  as  proposed, 
alters  the  standards  for  frequency  of 
inspections  of  coal  exploration 
operations  from  "periodic"  to  "as 
necessary,"  in  order  to  provide 
flexibility  based  on  regional  differences 
in  the  surface  impacts  of  exploration 
activities. 

The  remaining  revisions  which  were 
proposed  for  this  section,  and  are 
adopted  today,  are  essentially 
grammatical.  No  substantive  change  is 
intended.  In  paragraphs  (a),  (b)  and  (c), 
the  language  mandating  collection  of 
evidence  during  inspections  is  being 
deleted,  since  such  language  is 
superfluous.  In  paragraph  (e)  (former 
paragraph  (d)),  the  cumbersome  phrase 
"person  being  inspected"  is  replaced  by 
the  word  "permittee."  In  paragraph 
(e)(3)  (former  paragraph  (d)(3)),  the 
phrase  "the  State  program,  the  Act.  this 
Chapter,  the  exploration  approval  and 
the  permit"  is  replaced  wifli  "the 
approved  State  program."  The  change  is 
being  made  for  greater  editorial 
precision  and  clarity. 

Pour  commenters.  while  agreeing  that 
partial  inspections  should  include  aerial 
inspections,  stated  that  paragraph  (a) 
should  allow  a  State  to  inspect  inactive 
mines  less  frequently  than  active  mines, 
as  OSM  can  do  under  S  842.11(c).  These 
commenters  wrote  that  the  same  policy 
considerations  of  efficiency  in  Federal 
programs  apply  to  State  programs.  One 
commenter  recommended  that  a  specific 
inspection  frequency  for  active  and 
Inactive  mines  be  included  in  the  rules. 

OSM  agrees  with  the  first  comment. 
The  final  rule  allows  States  to 


distinguish  between  active  and  inactive* 
mines  in  the  same  manner  as  was 
proposed  and  is  being  adopted  for  OSM 
when  acting  as  the  r^ulatory  authority. 
This  is  accomplished  through  the 
changes  in  Paragraph  (a)  and  new 
paragraph  (f),  discussed  above.  A 
discussion  of  the  comments  addressing 
the  question  of  active  and  inactive 
mines  is  found  below,  under  the 
discussion  of  S  842.11(c). 

Three  other  commenters  agreed  that 
partial  inspections  should  include  aerial 
inspections,  and  two  commenters  stated 
that  the  rule  should  require  notice  of  an 
aerial  inspection  where  necessary  to 
avoid  blasting  or  other  hazards. 

OSM  disagrees  with  the  latter  two 
commenters.  Advance  notice  is 
impermissible  when  the  regulatory 
authority  intends  to  count  an  aerial 
inspection  as  one  of  the  partial 
inspections  mandated  by  the  Act. 
Section  517(cK2)  of  the  Act  requires  that 
such  inspections  occur  "without  prior 
notice  to  the  permittee  or  his  agents  or 
employees."  OSM  expects  that  the 
regulatory  authority  will  be  able  to 
coordinate  aerial  inspections  with  the 
operator's  announced  blasting  schedule, 
or  take  other  steps  short  of  advance 
warning,  to  ensure  safety. 

Two  other  commenters  stated  that 
although  aerial  reconnaissance  may  be 
useful,  it  cannot  be  defined  as  a  "partial 
Inspection"  under  Section  517  of  the  Act. 
These  commenters  stated  that  section 
517  and  its  legislative  history 
contemplate  on-site  review,  which  is 
inconsistent  with  aerial  inspections  that 
do  not  allow  inspection  of  required 
blasting  records,  seismic  data, 
hydrologic  monitoring  information,  and 
other  vital  records  which  must  be 
monitored.  One  oi  these  commenters 
recommended  that  if  OSM  is 
determined  to  allow  aerial  inspections, 
aerial  inspections  should  be  limited  to 
one  per  calendar  quarter. 

OSM  does  not  believe  that  defining 
partial  inspections  to  encompass  aerial 
Inspections  is  inconsistent  with  the  Act. 
Aerial  inspections  are  an  effective  and 
efficient  means  of  monitoring  an 
operator's  compliance  with  certain  parts 
of  a  regulatory  program.  In  certain 
cases,  an  aerial  inspection  can  disclose 
more  in  less  time  than  would  an  on-site 
inspection.  However,  aerial  inspections 
are  inappropriate  for  determining 
compliance  with  some  aspects  of  the 
State  program  (e.g.,  water  quality). 

Access  to  reconls  of  blasting, 
discharges  and  similar  matters,  which 
are  obviously  not  inspectable  from  the 
air,  is  accomplished  by  requiring  the 
operator  to  make  these  records 
available  to  the  regulatory  authority, 
under  regulations  found  throu^htout  30 


CFR  Chapter  VIL  With  respect  to  odier 
types  of  conditions  which  can  be 
inspected  only  on  site,  OSM  will  expect 
States  to  conduct  a  sufficient  number  of 
on-site  inspections  to  insure  on  an 
annual  basis  that  the  State's  inspection 
cycle,  as  a  whole,  meets  the 
requirements  of  section  517  of  the  Act 
OSM  will  not  however,  place  a  spedflc 
limit  on  the  number  of  allowable  aerial 
inspections,  since  the  utility  of  aerial 
Inspections,  and  consequently  the 
appropriate  mix  of  aerial  and  on-site 
partial  inspections,  will  vary  fitim  State 
to  State  as  a  result  of  diverse  geographic 
conditions. 

One  commenter  stated  that  the 
requirement  of  S  840.11(d)(1)  that  aerial 
inspections  ensure  "the  identification 
and  documentation  of  conditions"  is  too 
general  and  does  not  specifically 
preclude  use  of  a  fixed-wing  aircraft 
Two  other  commenters  stated  that 
performance  standards  for  aerial 
inspections  should  be  provided. 

OSM  recognizes  that  regional 
variations  both  in  terrain  and  in  the 
characteristics  of  surface  mining  make 
fixed-wing  aircraft  more  effective  for 
aerial  inspections  in  the  West  than  in 
Appalachia.  Consequently,  the  Office 
does  not  at  present  consider  the  use  of 
fixed-wing  aircraft  for  aerial  inspections 
in  Appalachia  as  reasonably  ensuring 
the  identification  of  on-the-ground 
conditions.  However,  OSM  does  not 
believe  it  would  be  appropriate  to 
designate  by  regulation  which  aircraft 
shomd  be  used  by  the  various  States. 

Four  commenters  objected  to  the 
deletion  of  the  requirement  that  State 
and  Federal  inspectors  "collect  evidence 
of  every  violation"  when  conducting  an 
inspection.  They  contended  that  the 
provision  is  required  by  sections  517  and 
521  of  the  Act  and  is  necessary  to 
determine  if  a  State  is  adequately 
enforcing  its  program.  One  commenter, 
however,  favored  the  deletion  of  the 
language  mandating  collection  of 
evidence. 

As  OSM  stated  in  the  preamble  to  the 
proposed  regulations  (46  FR  58465),  the 
deleted  clause  is  superfluous  and  is 
subsumed  by  the  requirement  that  a 
State  adequately  enforce  its  program,  as 
reflected  in  9  840.11(e)(3)  of  these 
regulations. 

One  commenter  would  clarify  that  the 
regulatory  authority  has  jurisdiction 
over  unpermitted,  as  well  as  permitted, 
sites. 

OSM  does  not  believe  ftat 
clarification  is  necessary.  The  definition 
of  "permittee"  contained  in  30  CFR  701.5 
makes  it  clear  that  a  permittee  is  any 
person  who  holds,  or  is  required  to  hold, 
a  permit  See  the  discussion  of  this  issue 
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in  the  preamble  to  the  proposed  rules  (4d 
FR  58465}. 

One  conunenter  stated  that  the 
number  of  partial  inspections  made 
during  a  year  should  be  totaled  to 
establish  the  "average"  number  of 
complete  inspections  per  quarter 
required  by  this  section,  in  order  to 
-  avoid  "duplicative"  inspections  and  to 
conserve  State  resources. 

OSM  disagrees.  Section  517(c]  of  the 
Act  plainly  requires  four  complete  and 
eight  partial  inspections  per  year. 
Complete  inspections  are  on-site 
reviews  of  a  person's  compliance  with 
all  permit  conditions  and  requirements 
imposed  under  an  approved  State 
program,  within  the  entire  area 
disturbed  or  affected  by  the  operations. 
Partial  inspections,  on  the  other  hand, 
are  either  on-site  or  aerial  reviews  of  a 
person's  compliance  with  only  some  of 
the  permit  conditions  and  requirements 
imposed  under  the  State  program.  There 
is  no  assurance  that  several  partial 
inspections  will  encompass  a  review  of 
all  applicable  performance  standards. 
The  complete  and  partial  inspections  do 
not,  therefore,  represent  duplicative 
efforts.  Thus  several  "partial" 
inspections  will  not  nor  did  the  Act 
contemplate  that  they  would,  satisfy  the 
requirement  for  "complete"  inspections. 

Another  commenter  would  clarify  that 
the  inspections  required  under 
paragraph  (b)  cover  affected  areas 
outside  the  distiu^d  area. 

OSM  does  not  believe  further  changes 
to  this  section  are  necessary.  Since 
paragraph  (b)  uses  the  words  "entire 
area  disturbed  or  affected,"  it  is 
sufficiently  clear  that  all  areas,  affected 
or  disturbed,  inside  or  outside  of  the 
permit  area,  are  covered. 

Three  commenters  stated  that  the 
requirement  in  paragraph  (c)  for 
inspection  of  coal  exploration 
operations  lacks  any  statutory  basis. 
One  of  these  commenters  proposed 
regulatory  language  to  give  the  State 
discretionary  authority  to  regulate  coal 
exploration  operations  which 
substantially  disturb  the  natural  land 
surface  and  which  do  not  involve  core 
drilling  operations.  Another  conunenter, 
however,  supported  the  requirement  for 
inspection  of  coal  exploration 
operations,  which  the  commenter  saw  as 
plainly  covered  by  the  requirements  of 
sections  512  (a)  and  (c)  of  the  Act 

OSM  believes  that  inspection  of  coal 
exploration  operations  is  clearly 
required  under  section  512  of  the  Act 
Section  512(a]  provides  that  these 
operations  must  be  conducted  in 
accordance  with  exploration  regulations 
issued  by  the  regulatory  authority.  In 
addition,  section  512(c)  provides  that 
penoiu  conducting  illegal  coal 


exploration  activities  shall  be  subject  to 
the  imposition  of  civil  penalties  under 
section  518  of  the  Act.  In  order  to  insure 
compliance  of  coal  exploration 
operations  with  section  512  of  the  Act 
and  corresp<HKiing  regulations,  and  to 
determine  when  dvil  p«ialties  are 
appropriate,  the  regulatory  authority 
must  inspect  such  operations.  This 
requirement  together  with  the  general 
grant  of  rulemaking  authority  in  sections 
201(c)  and  5m(b)  of  the  Act  provides 
the  basis  for  OSM's  regulations 
addressing  the  inspection  of  coal 
exploration  operations.  The  propriety  of 
inspections  of  coal  exploration  sites  was 
afRrmed  by  the  opinion  of  the  United 
States  District  Court  for  the  EMstrict  of 
Columbia  in  In  Re:  Permanent  Surface 
Mining  Regulation  Litigation,  Civ.  No. 
79-1144.  February  28. 1980. 

Three  commenters  supported  the 
change  (in  paragraph  (c)]  in  the 
frequency  of  inspections  at  coal 
exploration  operations  from  "periodic" 
to  "as  necessary,"  and  five  opposed  the 
change.  Those  supporting  the  change 
agreed  with  OSM's  statement  in  the  ^ 
preamble  to  the  proposed  rules  (46  FR 
58465)  that  it  would  allow  regional 
flexibility  in  determining  the  appropriate 
frequency  of  coal  exploration 
inspections.  Those  opposing  the  change 
stated  that  the  phrase  "as  necessary" 
would  not  guarantee  that  any  inspection 
of  coal  exploration  operations  will  be 
conducted  and  that,  under  the  previous 
rules,  allowing  the  State  to  establish  the 
frequency  of  periodic  inspections 
already  provided  flexibility  and  also 
permitted  effective  oveni^t 

The  Act  does  not  specdfy  that  coal 
exploration  operations  be  inspected  on 
a  periodic  basis,  as  it  does  for  surface 
coal  mining  and  reclamation  operations. 
Section  512(a)  of  the  Act  states  only  that 
coal  exploration  operations  be 
conducted  in  accordance  with 
regulations  issued  by  the  regulatory 
authority.  OSM  interprets  this  provision 
to  mean  that  both  OSM  and  States  have 
broad  discretion  in  formulating  these 
regulations,  including  inspection 
measures.  The  promulgated  regulation 
affords  State  regulatory  authorities  the 
flexibility  to  determine  a  frequency  of 
inspections  which  reflects  regional 
differences  in  the  surface  impacts  of 
exploration  activities. 

One  commenter  supported  the 
requireHient  in  proposed  paragraph 
(d)(2)  for  a  mandatory  on-site  follow-up 
investigation  within  three  days  after  the 
obswvation  of  any  potential  violation 
during  an  aerial  inspection.  This 
commenter  stated  that  such  prompt 
follow-up  is  necessary  to  ensure  that 
violationa  will  be  cited  and  provable. 
Another  coauaenter  stated  &at  allowing 


three  days  to  cite  the  violation  conflicts 
with  the  Act's  requirement  that  evo^ 
violation  be  dted  immediately.  On  the 
other  hand,  two  commenters  stated  that 
the  on-site  follow-up  inspection  should 
be  done  within  three  days  only  "where 
possible"  because  aerial  inspections 
may  detect  nomerouA  potential 
violations  which  could  not  be  followed 
up  within  three  days.  Another 
commenter  stated  that  it  should  be 
clarified  that  where  an  aerial  inspection 
identifies  a  violation  (as  opposed  to  a 
potential  violation),  an  on-site  follow-up 
inspection  is  not  necessary. 

OSM  believes  that  a  three-day 
deadline  for  an  on-site  follow-up  of  an 
aerial  inspection  is  appropriate,  and  has 
adopted  tiie  proposal  While  on-site 
foUow-i^  inspections  should  be 
performed  promptly.  OSM  agrees  that  if 
numerous  potential  violations  are 
detected  at  a  number  of  locations,  it 
may  take  as  long  as  three  days  to 
conduct  all  reqi±«d  follow-up 
inspections.  OSM  also  agrees  that  when 
an  aerial  inspection  clearly  identifies  a 
violation,  an  on-site  follow-up 
inspection  may  not  be  necessary.  In . 
such  a  case,  the  regulatory  authority 
should  promptly  issue  a  citation  for  the 
violation  based  on  the  aerial  inspection. 
An  on-site  follow-up  inspection  is 
mandatory  only  when  a  potential 
violation  which  requires  closer 
inspection  is  detected  from  the  air. 

One  commenter  stated  that  OSM 
should  clarify  that  the  on-site  follow-up 
inspection  required  by  paragraph  (d)(2) 
should  not  count  as  a  second  inspection 
for  purposes  of  the  required  "average" 
of  not  less  than  one  partial  ins]}ection 
per  month  required  under  paragraph  (a). 
This  commenter  reasoned  that  since  the 
aerial  inspection  in  which  potential 
violations  are  observed  is  ineffective 
without  the  on-the-ground  follow-up, 
counting  both  of  them  would  violate 
section  517(c)  of  the  Act 

OSM  agrees  that  an  on-site  follow-up 
inspection  should  not  count  as  a 
separate  partial  inspection  for  the 
purpose  of  meeting  the  monthly  average 
required  under  paragraph  (a),  and  has 
modified  paragraph  (d)  accordingly. 
OSM  does  not  agree  with  the 
commenter's  rationale,  however.  OSM 
believes  that  rather  than  being 
ineffective,  aerial  inspections  are  simply 
incomplete  until  any  potential  violations 
observed  from  the  air  are  confirmed  by 
an  on-site  follow-up  inspection. 

Two  commenters  noted  that  the 
requirement  in  paragraph  (eKl)  for  '^ 

access  to  the  mine  site  on  weekends  and 
holidays  is  impracticable  because  a 
supervisor  most  accompany  the 
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inspector  and  a  supervisor  may  not 
always  be  available  at  ttiose  times. 

OSM  disagrees.  Nothing  in  the  Act  or 
OSKTs  regulations  requires  that  a  mine 
supervisor  accompany  an  inspector  on 
an  inspection. 

One  commenter  opposed  the  change 
in  paragraph  (e}(2)  from  "person  being 
inspected"  to  "permittee"  because  it 
wouU}  be  ambiguous  as  to  whether 
unpermitted  operators  are  covered.  A 
second  commenter  opposed  paragraph 
(e)(2)  as  inconsistent  with  Congress' 
intent  to  prohibit  the  State  from 
providing  prior  notice  to  the  person 
being  inspected.  This  second  comment 
distinguished  the  rule  of  Claypool 
Construction  Company  v.  OSM  (1 
roSMA  259,  September  26, 1979)  [see 
discussion  of  this  issue  in  the  preamble 
to  the  proposed  rules,  46  FR  58465. 
December  1, 1981),  on  the  basis  that  the 
situations  contemplated  by  this  rule 
involve  State  programs,  rather  than 
OSKTs  regulations.  The  same 
commenter  also  opposed  the  proposal  to 
use  the  phrase  "approved  State 
program"  in  paragraph  (e)(3)  because  it 
does  not  cover  certain  terms  and 
purposes  of  the  Act  which  sections  503 
and  517  require  to  be  enforced. 

OSM  disagrees  with  these  comments. 
The  term  "permittee"  is  defined  in  30 
CFR  700.5  to  include  persons  who  are 
required  to  have  a  permit  as  well  as 
those  who  in  fact  have  a  permit  Thus,  a 
person  who  fails  to  obtain  a  required 
permit  is  nevertheless  a  "permittee" 
under  this  definition.  As  for  the  question 
of  prior  notice,  the  language  employed  in 
paragraph  (e)  is  essentially  the  same  as 
that  found  in  section  517(c)(2)  of  the  Act 
and  dearly  requires  that  prior  notice  is 
not  to  be  given  except  for  necessary  on- 
site  meetings  with  the  permittee. 

The  phrase  "approved  State  program" 
has  been  adopted  in  the  rule.  A  State 
program  approved  by  OSM  in 
accordance  with  the  Act  encompasses 
all  of  the  requirements,  terms  and 
purposes  of  the  Act  which  a  State  is 
expected  to  enforce  and  carry  out 

Another  commenter  stated  that  in 
paragraph  (e)(3),  which  requires 
"prompt"  filing  of  Inspection  reports 
adequate  to  "enforce"  the  State's 
program,  OSM  should  delete  "prompt" 
because  it  has  no  precise  meaning,  and 
substitute  "meet"  for  "enforce"  because 
inspection  reports  are  filed  to  meet  not 
enforce,  State  program  requirements. 

OSM  disagrees.  The  word  "enforce"  is 
appropriate  because  inspection  reports 
are  a  part  of  enforcement  necessary  to 
ensure  that  the  regulatory  program's 
requirements  are  being  canied  out  by 
die  permittee.  The  word  "enforce"  is 
also  used  In  section  S17(c)(S)  of  the  Act 
which  Is  the  basis  for  paragraph  (e)(3). 


The  word  "prompt"  although  not  found 
in  section  517(c),  properly  requires 
States  to  act  expeditiously  in  filing 
inspection  reports.  ( 

3.  Section  840.12    Right  of  Entry. 

OSM  is  promulgating  this  section  as 
proposed.  Paragraphs  (a)  and  (b)  will 
now  require  the  State  regulatory 
authority  to  "have  authority,"  radier 
than  "have  statutory  authority,"  to  enter 
upon  surface  coal  mining  operations. 
OSM  does  not  believe  that  a  State 
statute  necessarily  provides  the  only 
basis  for  a  right  of  entry.  State  programs 
may  set  forth  other  vaUd  bases  of  such 
authority. 

In  paragraph  (b),  the  phrase  "the 
approved  State  program"  replaces  the 
former  reference  to  "the  Act  this 
Chapter,  the  State  program,  the 
exploration  approval,  or  the  permit" 
This  change  has  been  made  throughout 
these  rules;  no  substantive  change  is 
intended. 

Four  cormnenters  stated  that 
warrantless  inspections  are  required 
and  have  been  judicially  upheld,  and 
that  OSM  should  require  States  to  have 
statutory  authority  for  such  inspections. 
These  commenters  contended  that 
reliance  on  State  common  law  provides 
inadequate  assurance  that  warrantless 
searches  will  be  upheld  by  State  courts 
in  the  futiu%.  Four  other  commenters 
wrote  that  a  State  should  have 
discretion  to  require  search  warrants 
where  its  laws  so  provide  because  the 
Act  does  not  require  warrantless 
searches. 

Although  OSM  agrees  that  the  Act 
cequires  States  to  be  able  to  conduct 
warrantless  inspections,  as  discussed 
above,  OSM  does  not  believe  that  it  is 
necessary  to  require  that  a  State's 
authority  to  conduct  warrantless 
inspections  be  based  on  statute.  OSM 
will  not  disapprove  a  State  program  on 
the  basis  of  speculation  that  a  State 
court  may  not  in  the  future  uphold  a 
State's  authority  to  conduct  warrantless 
inspections.  In  such  an  event  the  State 
would  have  to  modify  its  laws  to 
provide  for  warrantless  inspections  or 
face  termination  of  its  program  imder 
Section  504  of  the  Act 

Two  of  these  commenters  also  stated 
that  S  840.12  should  require  an  inspector 
to  present  his  credentials  to  the  person 
in  chaise  of  the  operation  at  the  time  of 
an  inspection. 

OSM  disagrees.  It  is  OSM's  policy,  in 
the  absence  oi  extenuating 
drctmistances,  that  its  inspectors 
present  their  credentials  to  the  person  in 
charge  at  a  site.  (See  Consolidation  Coal 
Co.  V.  Watt,  Civ.  No.  80-3037,  S.D.  UL. 
filed  February  8. 1982.  See  also  the 
discussion  of  this  issue  in  the  preamble 
to  1 842.13,  below.)  If  no  such  person  Is 


present  the  inspectors  should  proceed 
to  conduct  their  inspections.  OSM 
expects  States  to  follow  this  policy. 

These  same  two  commenters  also 
stated  that  OSM  should  require  that  all 
inspectors  be  employees  of  the  State  or 
OSM.  They  stated  that  thiid-pariy 
contractors  are  not  subject  to  the 
confidentiality  and  tort  liabilify 
standards  of  State  and  Federal 
employees,  and  their  use  would  violate 
the  constitutional  requirements  that 
searches  and  inspections  be  conducted 
only  by  government  agents. 

OSM  agrees  that  all  inspectors  must 
be  didy  authorized  representatives  of 
the  appropriate  governmental  agency. 
OSM  is  not  aware  of  any  instance  in 
which  a  State  has  proposed  to  have  its 
inspections  conducted  by  individuals    . 
other  than  State  employees. 

One  commenter  stated  that  OSM 
should  require  that  duplication  of 
records  be  paid  for  by  the  State 
regulatory  authority  because  small 
company  budgets  could  be  seriously 
affected  by  unexpectedly  large  copying 
requests. 

OSM  disagrees.  OSM  has  no  authority 
to  require  States  to  pay  for  duplicating 
records  which  operators  are  required  by 
law  to  submit  Of  course,  States  have 
the  option  to  provide  this  service  if  they 
so  desire. 

4.  Section  840.13    Enforcement 
Authority. 

The  minor  grammatical  changes 
proposed  for  this  section  are  being 
promulgated.  An  additional  modlncatioa 
is  also  being  made  based  on  comments 
received,  as  discussed  below. 

Two  commenters  objected  to  the 
transfer  of  the  reference  to  bonding  (30 
CFR  Part  808)  from  paragraph  (b)  to 
paragraph  (c).  Both  stated  that  State 
bond  forfeiture  sanctions  must  be 
consistent  nvith  those  of  the  Federal 
government  as  required  by  section 
503(a)(2)  of  the  Act 

The  commenters  are  incorrect  there 
was  no  proposed  transfer  of  the 
reference  to  Part  808  from  paragraph  (b) 
to  paragraph  (c).  In  both  paragraphs,  the 
references  to  30  CFR  Part  808  are 
replaced  by  reference  to  30  CFR 
Subchapter ),  which  contains  Part  808. 

Two  commenters  suggested  that  OSM 
indicate  that  although  State  programs 
must  have  penalties  as  stringent  as 
those  provided  by  the  Act  they  may 
nevertheless  differ  in  format  btum  the 
Federal  scheme. 

OSM  agrees.  Judge  Thomas  Flannery 
held,  \nlnn:  Permanent  Surface  Mining 
Regulation  Litigation,  Qv.  No.  79-1144. 
DJ).C  February  28. 1980  at  p.  15.  on 
appeal  Qv.  No.  80-1810  et  seq„  D.C 
Qr..  that  OSM  has  no  authority  to 
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require  State  programs  to  include  a  dvil 
penalty  scheme  identical  to  OSM's. 

In  response  to  the  decision,  on  August 
4, 1980  (45  FR  51548]  OSM  suspended 
S  732.15(b](7]  and  840.13(a)  insofar  as 
both  regulations  required  State 
programs  to  establish  a  point  system  for 
assessing  civil  penalties  or  to  impose 
civil  penalties  as  stringent  as  those 
appearing  in  30  CFR  843.15.  States  must, 
however,  apply  the  four  criteria  for  civil 
penalties  included  in  section  518(a)  of 
the  Act,  and  employ  procedures  which 
are  the  same  as  or  similar  to  those 
contained  in  30  CFR  845.17  through 
845.20.  States  also  must  assess  a  penalty 
for  all  cessation  orders,  including  a 
minimum  of  $750  per  day  for  a  cessation 
order  issued  for  failure  to  abate  a 
previously-cited  violation  [see  section 
518(h)  of  the  Act).  Generally,  section 
518(i)  of  the  Act  requires  State  programs 
to  incorporate  th^  penalties  and 
procedures  of  section  518  of  the  Act. 

Several  commenters  noted  that 
paragraph  (b)  refers  to  §  84ai9,  which 
does  not  exist. 

The  reference  to  S  843.19  has  been 
deleted. 

5.  Section  840. 14    A  vailability  of 
Records. 

As  described  below,  OSM  has 
amended  paragraph  (c)  to  allow  the 
mailing  of  responses  to  requests  for 
information  submitted  by  interested 
persons.  This  will  assist  States, 
principally  in  the  West,  which  do  not 
have  offices  throughout  coal  mining 
regions.  Paragraph  (b)  limits  the  time 
during  which  records  must  be  made 
immediately  available  to  the  pubhc  in 
the  area  of  mining  to  five  years  after 
expiration  of  the  period  during  which  an 
operation  is  active  or  covered  by  any 
portion  of  a  reclamation  bond. 

Three  commenters  stated  that  the 
proposal  to  allow  mailing  of  records 
violates  section  517(f)  of  the  Act,  which 
requires  records  to  be  "conveniently 
available"  in  "central  and  sufficient" 
locations.  These  commenters  noted  that, 
without  a  way  to  review  the  files, 
residents  cannot  intelligently  request 
particular  documents.  One  commenter 
stated  that  citizens  should  be  able  to 
obtain  an  index  to  records.  Two 
commenters  stated  that  the  State  should 
be  able  to  charge  for  mailing  and 
copying  documents,  except  in  cases  of 
hardship. 

OSM  believes  that  allowing  States  the 
alternative  of  mailing  records  to  persons 
who  request  them  satisfies  the 
requirement  of  section  617(f}  of  the  Act 
that  such  records  be  made  conveniently 
available  to  residents  in  the  area  of 
mining.  Using  the  mailing  method 
actually  affords  greater  convenience  to 
faiterested  persons  than  does  placing  the 


records  in  an  office.  OSM  agrees, 
however,  that  a  description  of  the 
records  available  and  how  to  obtain 
them  by  mail  should  be  provided  in  each 
county  so  that  interested  persons  may 
conveniently  determine  what  is  in  fact 
available. 

This  requirement  can  be  found  in 
paragraph  (c)(2).  OSM  does  not  beUeve 
that  it  would  be  proper  for  States  to 
charge  for  copying  and  mailing  services 
where  the  State  exercises  its  option  to 
mail  documents,  since  this  might  inhibit 
persons  from  requesting  docimients 
which  they  are  entitled  to  inspect. 

One  commenter  stated  that  records 
should  be  available  to  the  public  only 
,  through  Reclamation  Phase  II  as  defined 
in  S  807.12(e),  and  not  through  the  entire 
reclamation  bond  period,  as  was 
proposed.  On  the  other  hand,  three 
commenters  stated  that  there  should  be 
no  limit  on  the  public  availability  of 
records  because  such  constraints  could 
preclude  access  to  records  necesstiry  to 
develop  a  pattern  of  non-enforcement 
under  sections  525  or  521.  These 
commenters  contended  that  such  data  is 
also  essential  in  the  preparation  of 
petitions  filed  imder  section  522  of  the 
Act  (to  designate  lands  unsuitable  for 
mining),  and  that  microfiche  and  data- 
base search  methods  could  mitigate 
concerns  about  cost  and  storage  space. 

OSM  agrees  in  part.  In  response  to 
these  latter  comments,  paragraph  (b) 
has  been  modified  to  require 
maintenance  of  these  records  for  at  least 
five  years  beyond  the  full  release  of  the 
bond. 

One  commenter  recommended  • 

deletion  of  paragraph  (d)  on  the  ground 
that  "agreements"  to  limit  public  access 
to  OSM-held  dociunents  violate  section 
517(f)  of  the  Act  and  may  conflict  with 
OSM's  procedures  regarding  discovery 
(43  CFR  Part  4.1130  et  aeq.),  which  vest 
authority  in  the  administrative  law 
judge  to  determine  procedures  for 
handling  information  involved  in 
administrative  proceedings. 

OSM  disagrees  with  this  comment.  No 
change  was  proposed  to  be  made  to 
Paragraph  (d).  In  addition,  regulatory 
authorities  routinely  cooperate  with 
each  other  concerning  the  handling  of 
investigations  and  ei5orcement  actions. 
This  cooperation  is  not  intended  to 
abridge  the  provisions  of  section  517(f). 

Comments  were  received  which 
recommended  that  (1)  OSM  replace 
"immediately"  with  "reasonably"  in 
paragraph  (b);  (2)  OSM  limit  public 
availability  of  records  to  those  which 
the  operator  is  required  to  maintain,  and 
not  those  which  he  or  she  maintains  for 
his  own  purposes:  (3)  OSM  change 
"county"  in  paragraph  (c)(1)  to  "area" 
since  some  States  do  not  have  office*  in 


each  county;  and  (4)  OSM  should  clarify 
that,  where  records  are  available  at  a 
county  office,  the  State  may  charge  for 
mailing  and  copying  expenses. 

OSM  disagrees  with  these  comments. 
It  is  implicit  in  the  regulations  that  those 
records  which  are  required  to  be 
pubhcly  available  are  only  those  which 
the  Act  and  these  regulations  require  to 
be  submitted.  If  an  operator  has  records 
which  are  extraneous  to  the 
requirements  and  purposes  of  the  Act 
and  these  regulations,  the  question  of 
their  public  availability  is  up  to  the 
State  regulatory  authority.  Offices 
where  records  must  be  made  publicly 
available  in  the  eirea  of  mining  include 
public  offices  (such  as  courthouses)  and 
are  not  limited  to  offices  of  the 
regulatory  authority.  In  some  States, 
however,  it  is  conceivable  that  one  area 
office  may  actually  be  at  least  as 
convenient  to  interested  persons  as 
would  several  county  offices.  OSMjis 
willing  to  consider  this  alternative  6n  a 
State-by-State  basis,  through  the  State 
program  review  process. 

As  for  the  word  "immediately" 
contained  in  paragraph  (d).  section 
517(f)  of  the  Act  aUows  for  no  lesser 
standard  of  availability. 

Finally,  nothing  in  §  840.14  would 
prohibit  a  State  from  imposing 
reasonable  charges  for  mailing  and 
copying  of  records  which  are  pubUcly 
available  for  inspection  at  the 
appropriate  county  office. 

Section  840.15   Public  Participation 

OSM  proposed  two  changes  to  this 
section:  State  programs  would  not  be 
required  to  (1)  grant  citizens  the  right  to 
participate  in  inspections  which  result 
from  citizens'  requests;  tmd  (2)  provide 
for  citizen' suits  in  State  courts  similar  to 
the  provision  for  citizens'  suits  found  in 
Section  520  of  the  Act.  Similar  changes 
were  proposed  to  9  732.15(b)(10)  in  the 
December  4, 1081  notice  [see 
Background,  above).  After  considering 
the  issues  raised  by  these  proposals, 
together  with  the  public  comments,  OSM 
has  decided  not  to  adopt  these  proposed 
changes.  See  Notice  of  Intent,  47  FR 
17269  (April  21. 1982).  OSM's  reasons  for 
this  decision  are  given  below,  in  its 
responses  to  the  public  comments 
received  for  these  proposals. 

On  June  25. 1982  (see  Proposed  Rules, 
47  FR  27609),  OSM  proposed  %  773.17(d) 
and  indicated  it  was  proposing  to  delete 
the  requirement  in  existing  1 78e.27(b)(2) 
that  provides  that  private  persons  may 
accompany  a  State  or  Federal  inspector 
when  the  inspection  ia  in  response  to  an 
alleged  violation  reported  by  tiiat 
person. 
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Based  on  OSKTs  decision,  die 
proposed  deletion  in  8  78&27(bK2)  will 
not  be  made  and  the  existing  condition 
of  permit  issuance,  that  a  private  person 
reporting  an  alleged  violation  be 
allowed  to  accompany  an  inspector,  will 
be  retained. 

In  addition  to  proposing  these  two 
changes,  OSM  invited  public  comment 
on  the  question  whether  to  grant  the 
petition  of  the  State  of  Colorado  to 
amend  OSM's  interpretation  of  §  84aiS. 
OSM  presently  requires  State  programs 
to  provide  for  the  award  of  appropriate 
costs  and  expenses,  including  attorneys' 
fees,  consistent  witii  43  CFR  4.1294(b).  In 
the  same  Notice  of  Intent  referred  to 
above,  OSM  announced  that  it  is 
deferring  a  decision  on  the  petition,  and 
will  respond  to  all  comments  in  a  later 
rulemaking. 

The  two  proposed  changes  to  this 
section  concerning  citizen  participation 
generated  more  comments  than  any 
other  aspect  of  the  proposal.  After 
reviewing  the  comments  and  the  issues 
raised  by  the  proposals.  OSM  has 
decided  to  retain  without  change 
§  840.15  and  its  preamble  (44  FR 15297). 
and  the  citizens'  rights  provisions  of 
§  732.15  and  its  preamble  (44  FR  14965). 

(a)  Citizens'  Right  to  Accompany 
Inspector. 

Those  opposing  the  proposal  to 
eliminate  the  right  of  a  citizen  to 
accompany  an  inspector  during  an 
inspection  resulting  from  information 
provided  by  that  citizen  stated  that  this 
right  is  contained  in  section  521(a)(1)  of 
the  Act,  which  pertains  to  Federal 
inspections,  and  section  521(d),  which 
requires  that  State  programs  contain 
"the  same  or  similar"  procedural 
requirements  relating  to  enforcement. 
These  commenters  stated  that  Congress 
provided,  and  Judge  Flannery  held,  that 
citizen  access  is  a  proper  condition  for 
approval  of  a  State  program. 

These  commenters  also  stated  that  the 
proposal  violates  the  purpose  of  section 
102(i)  of  the  Act  to  assure  public 
participation  in  the  enforcement  of 
surface  coal  mining  regulatory  programs. 
Citizen  participation  in  inspections 
reduces  OSM's  oversight  burden  and 
does  not  compromise  the  operator's 
ligitimate  business  interests.  The 
commenters  pointed  out  that  citizens 
have  contributed  to  the  effectiveness  of 
enforcement  imder  the  interim  program, 
and  that  Congress  certainly  did  not 
intend  to  return  primary  regulatory 
responsibility  to  the  States  without 
providing  this  safeguard. 

Finally,  these  commenters  stated  that 
the  proposal  would  add  to  the  problem 
of  State  program  credibility  and  strain 
the  fragile  relationship  between  industry 
and  citizens  on  the  local  level. 


Those  sopporting  tfie  pn^xwal  stated 
that  section  521(a)(1)  of  the  Act  dearly 
restricts  citizen  accompaniment  of 
inspectors  to  Federal  inspections.  These 
commenters  stated  that  Congress' 
objective  of  assuring  adequate  citizen 
participation  in  enforcement 
proceedings  is  adiieved  through  section 
521(a)(1)  of  the  Act  which  creates  a 
Federal  oversight  role  in  which  the 
citizen  is  involved.  Moreover,  the 
proposal  is  consistent  with  Congress' 
judicially  recognized  desire  to  vest  in 
the  States  primary  regulatory  and 
decisionmaking  authority. 

OSM  has  carefully  examined  the 
question  of  citizen  access  under  State 
programs.  OSM  agrees  with  these 
commenters  that  section  521(a)(1)  of  the 
Act  considered  alone,  refers  only  to 
Federal  inspections.  However,  when 
section  521(a)(1)  is  read  in  conjimction 
with  section  521(d),  it  becomes  evident 
that  the  citizen  access  provisions  of 
section  521(a)(1)  are  also  applicable  to 
State  programs.  Section  521(d)  requires 
that  State  programs  include  procedures 
which  are  the  same  as  or  similar  to 
enforcement  procedures  contained  in 
the  Act.  The  citizen  access  provisions  of 
section  521(a)(1)  are  included  among 
such  enforcement  procedures.  This  was 
the  express  holding  of  Judge  Flannery  in 
In  Re:  Permanent  Surface  Mining 
Regulation  Litigation,  cited  above. 
For  a  discussion  of  the  legislative 
history  pertaining  to  pubHc  participation 
in  enforcement  see  the  preamble  to 
§  840.15  (44  FR  15297,  Mardi  13, 1979). 
Two  commenters  who  opposed  the 
proposal  recommended  that  OSM 
address  industry  concerns  by  (1) 
darifying  the  operator's  liability  for  any 
harm  a  dtizen  may  suffer  while  on  the 
site,  (2)  limiting  a  dtizen's  access  to  that 
area  on  the  site  related  to  the  complaint 
(3)  limiting  the  number  of  persons  who 
may  accompany  an  inspector  and  (4) 
providing  reasonable  protection  against 
disclosure  of  confrdential  information. 

OSM  does  not  agree  that  §  840.15 
should  attempt  to  address  these  matters. 
As  for  the  question  of  confidentiahty. 
States  may  not  classify  as  confidential 
any  material  submitted  under  the  Act 
which  is  not  permitted  by  Federal  law  to 
be  held  confidential.  The  question  of 
operator  liabihty  for  injuries  a  person 
may  suffer  while  on  a  mine  site  is  one  to 
be  decided  under  general  principles  of 
State  tort  law.  OSM  does  agree  that  a 
State  may  not  adopt  a  different  standard 
of  liability  for  citizens  who  accompany 
inspectors  on  inspections  than  for 
others.  With  respect  to  the  other 
concerns  expressed  by  these 
commenters,  OSM  does  not  intend  to 
place  specific  limitations  on  State 
regulatory  authorities.  Since  States  have 


die  primary  responsibility  for  providing 
dtizen  access  consistent  with  8  840.15, 
they  may  develop  reasonable 
regulations  on  these  matters,  subject  to 
OSM's  program  review  authority, 
(b)  Citizen  Suits  in  State  Courts. 
Those  commenters  opposing  the 
proposal  to  eliminate  the  dtizen  suit 
provisions  of  section  520  of  the  Act  as  a 
requirement  of  State  programs 
contended  that  these  are  enforcement 
provisions.  It  was  asserted  that  those 
provisions  are  a  requirement  of  State 
programs  under  section  521(d)  of  the  Act 
and  State  programs  must  indude  similar 
provisions  which  are  "no  less  stringent" 
than  those  contained  in  the  Act  These 
commenters  asserted  that  the  proposal 
would  thus  violate  the  Act  The 
commenters  added  that  the  Senate 
report  and  floor  debates  list  dtizen  suit 
provisions  as  a  requirement  of  State 
programs. 

OSM  agrees  that  the  legislative 
history  of  the  Act  indicates  that 
Congress  intended  provisions  for  dtizen 
suits  in  State  courts  to  be  a  requirement 
of  State  programs.  Representative 
Morris  K.  Udall.  a  primary  sponsor  of 
the  Act  described  State  programs  as 
including  "enforcement  administrative 
and  judidal  review;  public  notice  and 
hearing;  dtizen  suits  *  *  *"  123  Cong. 
Rec.  24422  (1977).  Additional  discussion 
of  the  legislative  history  pertaining  to 
public  participation  in  enforcement 
actions  under  the  Act  is  set  forth  in  the 
preamble  to  8  840.15  (44  FR  15297, 
March  13, 1979).  OSM  is  therefore 
retaining  the  existing  language  and 
interpretation  of  8  840.15  in  ^s  respect 
OSM  believes  that  the  commenters  are 
mistaken,  however,  in  their 
characterization  of  dtizen  suits  as  being 
enforcement  provisions  which,  under 
section  521(d)  of  the  Act.  States  must 
duplicate  with  "no  less  stringent" 
provisions.  The  "no  less  stringent" 
standard  applies  only  to  the  sanctions 
called  for  under  section  521.  Citizen 
suits,  under  section  520,  are  enforcement 
procedures  as  Judge  Flannery  expressly 
held  in  In  Re:  Permanent  Surface  Mining 
Regulation  Litigation,  cited  above.  The 
standard  which  the  Act  requires  and  the 
court  upheld  as  applicable  to 
enforcement  procedures,  should  be  the 
"same  or  similar"  standard  contained  in 
.  section  521(d).  This  standard  will  be 
employed  by  OSM  in  reviewing  State 
programs  on  this  subjed. 

Two  commenters  stated  that 
eliminating  dtizens'  recourse  to  State 
courts  would  undermine  State  primacy 
by  forcing  dtizens  to  seek  Federal 
review  in  routine  enforcement  matters. 
Thus  there  would  be  more  suits  filed  in 
Federal  courts,  more  requests  for 
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Federal  inspections  pursuant  to  sections 
517(h]  and  521(a)(1)  of  the  Act  and  less 
direct  interaction  between  citizens  and 
State  officials. 

OSM  agrees.  One  of  OSKTs  primary 
goals  in  retaining  the  language  and 
interpretation  of  9  840.15  is  to  encourage 
more  direct  interaction  between 
interested  persons  and  State  officials. 
He  public's  concerns  about  the 
adequacy  of  State  enforcement  efforts 
shoidd  be  resolved  at  the  State  level 
wherever  possible.  OSM  is  hopeful  that 
this  approach  will  result  in  less  Federal 
enforcement  and  litigation. 

Those  supporting  the  proposal  to 
eliminate  citizens'  recourse  to  State 
courts  commented  that  section  520  of  the 
Act  which  creates  the  Federal  citizen 
-suit  provision,  make  no  mention  that 
such  a  provision  is  a  condition  of  State 
program  approval.  They  contended  that 
it  merely  creates  Federal-court 
jurisdiction  of  a  statutorily-created 
cause  of  action.  Moreover,  these 
commenters  stated,  the  present  rule 
unconstitutionally  intrudes  on  the 
States'  sovereign  power  by  requiring 
States  to  expand  the  jurisdiction  of  their 
coiuts  to  entertain  citizen  suits. 

OSM  agrees  that  section  520  of  the 
Act  refers  only  to  suits  in  Federal  courts, 
and  does  not  expressly  require  similar 
proceedings  in  State  courts  as  a 
condition  of  State  program  approval.  As 
explained  above,  however,  the  District 
Court  held  in  In  Re:  Permanent  Surface 
Mining  Regulation  Litigation  (cited 
above],  that  citizen  suits  are 
enforcement  procedures  which,  under 
section  521(d)  of  the  Act  must  be 
incorporated  into  State  programs  under 
the  "same  or  similar"  standard. 

OSM  does  not  agree  that  S  840.15 
unconstitutionally  intrudes  on  a  State's 
sovereign  power  by  requiring  expansion 
of  State  court  jurisdiction  to  include 
citizen  suits  against  the  regulatory 
authority.  By  establishing  a 
comprehensive  program  to  regulate 
surface  coal  mining  operations. 
Congress  has  preempted  this  area  of 
regulation.  States  may  engage  in  this 
area  of  regulation,  but  they  must  do  so 
in  accordance  with  the  conditions 
specified  by  Congress.  A  provision  for 
citizens'  suits  in  State  courts,  the  same 
as  or  similar  to  that  provided  for  in 
section  520  of  the  Act,  is  one  such 
condition.  If  States  desire  to  retain 
regulatory  authority  over  surface  coal 
mining  operations,  they  must  allow 
citizens'  suits  in  their  courts. 

6.  Section  840.16    Compliance 
Conference. 

Proposed  9  840.16  would  authorize  the 
inclusion  in  a  State  program  of  a 
provision  for  "compliance  conferences," 
in  an  effort  to  provide  guidance  to 


surface  coal  mine  operators  in 
conforming  planned  activities  to  the 
requirements  of  the  Act.  OSM  is 
promulgating  new  9  840.16  as  proposed, 
with  one  modification  concerning  the 
manner  and  fi^quency  of  compliance 
conferences,  discussed  below. 

Six  commenters  objected  to 
compliance  conferences,  stating  that 
they  (1)  would  be  .an  unwarranted 
subsidy  of  operators  by  providing  free 
engineering  advice  that  should  be 
obtained  in  the  private  marketplace;  (2) 
would  drain  OSM  and  State  resources 
away  from  statutory  responsibilities;  (3) 
are  unnecessary  under  the  permanent 
program  because  any  proposed 
practices  will  have  been  planned  and 
approved  by  the  regulatory  authority; 
and  (4)  will  be  likely  to  lead  to 
violations  of  section  521(a)(3)  of  the  Act 
since  in  practice  no  regulatory  authority 
will  cite  a  violation  which  it  has 
discussed  with  an  operator  where  the 
operator  is  taking  some  action  to  abate 
it  It  was  suggested  that  an  operator 
could  assert  that  a  State  is  estopped 
from  penalizing  it  for  violations  found 
during  an  inspection  where  such 
violations  had  been  overlooked  or 
expressly  excused  at  a  prior  compliance 
conference.  These  commenters  would 
have  States  ensure  that  a  compliance 
conference  (1)  not  constitute  an 
inspection  under  Section  517  of  the  Act 
(2)  may  be  refused  by  the  regulatory 
authority  for  any  reason;  (3)  pertain  only 
to  prospective  conditions;  (4)  be  limited 
to  one  per  year;  and  (5)  not  affect  the 
amount  of  any  assessment.  Another 
commenter,  while  supporting  the 
concept  of  compliance  conferences, 
would  delete  this  section  because  States 
are  already  using  them  and  there  are  no 
problems  which  call  for  OSM  regulation. 

Twelve  conunenters  generally 
supported  compliance  conferences,  but 
most  argued  that  the  provisions  should 
be.made  more  flexible  by  (1)  permitting 
them  to  cover  existing  conditions,  as 
well  as  proposed  practices  and  new 
mines,  and  (2)  increasing  or  removing 
the  allowable  frequency  of  compliance 
conferences,  because  a  particular 
operation  may  encounter  unique  or 
recurring  technical  problems  which 
warrant  multiple  conferences. 

Several  commenters  opposed  limiting 
the  use  of  compliance  conferences  to 
newly  opened  mines.  OSM  agrees  and 
has  not  adopted  regulations  to  limit 
compliance  conferences  to  newly 
opened  mines. 

Several  of  these  commenters  also 
stated  that  the  conferences  would  be 
most  useful  if  they  were  conducted  by 
technical  personnel,  rather  than 
inspectors.  They  stated  that  to  be  fair, 
an  operator  should  be  able  to  rely  on  die 


representations  of  technical  personnel 
with  regard  to  any  condition  reviewed 
at  the  conference.  Four  other 
commenters  suggested  that  the  State 
determine  whether  to  use  technical 
persons  or  inspectors.  One  commenter 
stated  that  the  State  must  provide 
reasons  for  refusing  to  hold  a  conference 
in  order  to  ensure  equal  treatment. 
Three  other  commenters  argued  that  the 
State  must  be  required  to  hold  such 
conferences  upon  request  and  another 
stated  that  the  State  should  also  be  able 
to  request  compliance  conferences. 

OSM  believes  compliance 
conferences,  if  conducted  within  certain 
minimum  guidelines,  are  not 
inconsistent  with  the  terms  and 
requirements  of  the  Act,  and  can  serve 
as  a  means  to  encourage  and  facilitate 
compliance  with  the  regulatory  program. 
OSM  believes  that  compliance 
conferences  should  only  address 
prospective  activities;  however,  any 
violation  observed  must  be  cited.  "The 
compliance  conference  cannot  affect  the 
enforcement  rights  and  obligations  of 
the  regulatory  authority  or  the  validity 
of  any  enforcement  action  taken,  and 
are  not  considered  as  inspections 
required  under  9  840.11. 

Beyond  these  basic  guidelines,  OSM 
agrees  that  the  manner  and  frequency  of 
compliance  conferences  are  best  left  to 
the  discretion  of  the  regulatory 
authority.  OSM  plans  to  review  the  use 
of  compliance  conferences  as  part  of  the 
oversight  process,  and  if  abuses  or 
problems  develop,  it  will  take 
appropriate  action  to  correct  them.  The 
final  rule  has  been  modified  to  reflect 
this  approach,  by  not  adopting  the 
proposed  requirement  that  a  maximum 
of  one  compliance  conference  be  held  in 
any  six-month  period. 

7.  Section  842.11    Federal  Inspections 
and  Monitoring. 

Several  changes  are  being  adopted  as 
proposed  for  9  842.11.  Paragraph  (a)(1) 
requires  joint  OSM — State  regulatory 
authority  inspections,  where  practical 
and  where  the  State  so  requests.  This 
change  does  not  affect  OSM's 
obligations  under  the  Act  to  conduct 
inspections,  with  or  without  State 
Inspectors.  Paragraph  (c)  enables  OSM 
to  include  aerial  inspections  within  its 
schedule  of  partial  inspections,  as 
provided  for  State  programs  under  30 
CFR  840.11,  discussed  above. 
Paragraphs  (c)  (1)  and  (2)  allow  OSM  to 
establish  different  frequencies  of 
inspection  between  active  and  inactive 
mine  sites.  This  change  is  based  on 
OSM's  experience  that  inactive  mine 
sites  present  fewer  problems  than  active 
mines.  Paragraph  (c)(3)  expressly  limits 
regulatory  jurisdiction  over  coal 
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exploration  operatioiu  to  those 
operations  which  substantially  disturb 
the  natiu-al  land  surface,  in  accordance 
with  section  512(a)  of  the  Act.  The 
remaining  changes  to  this  section  are 
similar  to  the  grammatical  revisions 
adopted  in  30  CFR  840.11,  discussed 
above,  and  do  not  involve  substantive 
changes. 

Finally,  one  change  is  being  made  in 
paragraph  (c)(2)(u)(B)  based  on  a 
comment,  as  discussed  below. 

One  commenter  proposed  that 
§  84ill(a)(2)  should  be  limited  by 
including  the  phrase  "when  the  Office  is 
the  regulatory  authority"  However,  this 
proposal  is  outside  the  scope  of  this 
rulemaking.  OSM  agrees  with  the 
essence  of  the  comment.  OSM  will 
conduct  inspections  as  necessary  to 
develop  or  enforce  a  Federal  program  or 
a  Federal  lands  program.  When  Aere  is 
a  cooperative  agreement  for  Federal 
lands  with  the  State  regulatory 
authority,  inspections  will  be  conducted 
as  necessary  and  as  stipulated  in  the 
cooperative  agreement. 

Several  commenters  opposed  the 
provision  for  joint  State  and  Federal 
inspections  as  violative  of  section  517  of 
the  Act  They  contended  that  this 
provision  would  impede  Federal 
evaluation  of  a  State's  administration  of 
its  program,  and  exacerbate  both  State 
and  Federal  staffing  problems  with 
duplicative  efforts.  IVo  of  these 
commenters  stated  that  if  the  joint 
inspection  concept  is  promulgated,  it 
should  be  entirely  discretionary  with 
OSM,  and  should  require  that  a  specific 
percentage  (such  as  50-75%)  of  the 
oversight  inspections  be  conducted  only 
by  OSM. 

The  several  commenters  who 
supported  the  proposal  stated  that  joint 
inspections  would  lead  to  more  accurate 
Federal  evaluations  of  State 
enforcement  because  the  State  inspector 
could  explain  his  actions  and  thereby 
eliminate  misunderstandings. 

OSM  appreciates  the  concerns  (A 
those  commenters  who  oppose  joint 
inspections.  However,  the  Act  does  not 
prohibit  joint  inspections.  OSM  notes 
that  the  provision  for  joint  inspections 
"where  practical"  is  intended  to  allow 
OSM  to  determine  the  extent  to  which 
joint  inspections  might  hamper  OSM's 
responsibility  to  conduct  inspections 
"necessary  to  evaluate  the 
administration  of  approved  State 
programs,"  as  required  by  section  517(a) 
of  the  Act  OSM  will  not  conduct  joint 
inspections  where  the  State  regulatory 
authority  is  necessary  for  effective 
oversight 

Several  codimenters  stated  that  the 
distinction  between  active  and  inactive 
mines  violates  section  517(a)  of  the  Act. 


which  requires  the  regular  inspection  of 
"surface  coal  mining  and  reclamation 
operations,"  and  section  517(c),  which 
requires  that  the  annual  frequency  of 
inspectian  be  twelve  partial  and  four 
complete  inspections  for  each  permitted 
surface  coal  mining  operation.  One  of 
these  commenters  stated  that  inactive 
sites  often  require  more,  not  less, 
scrutiny  because  sedimentation  ponds 
are  not  regularly  dredged.  sUdes  may 
develop,  and  water  quality'  is  not 
regularly  monitored.  At  the  very  least 
this  commenter  concluded,  OSM  should 
determine  how  many  mines  qualify  as 
"inactive,"  and  provide  that  the  inactive 
status  of  any  mine  be  denied  or  revoked 
if  any  outstanding  violation  exists  or  if 
two  violations  occur  within  any  one 
year. 

For  the  most  part  OSM  disagrees  with 
these  comments.  In  administering  the 
Act  and  regulations,  OSM  has  found 
that,  in  general,  inactive  mines  present 
fewer  problems  than  active  mines,  and> 
consequendy  do  not  require  the  same   i 
frequency  of  inspections  as  active 
mines.  Other  than  in  situations  involving 
temporary  cessation  of  mining, 
reclamation  on  inactive  mines  will  be  in 
Phase  in,  which  is  the  minimum  five-  or 
ten-year  period  of  operator 
responsibility  for  vegetation.  OSM 
believes  that  an  average  of  one 
complete  inspection  per  calendar 
quarter  is  sufficient  during  this  period, 
and  accordingly  is  promulgating 
9  842.11(c)  as  proposed.  Monthly  partial 
inspections  will  not  be  required  for 
inactive  mines;  however,  in  cases  where 
the  nature  of  the  site  or  the  past  history 
of  compHance  suggest  that  more 
frequent  inspections  are  needed  to 
enforce  effectively  the  regulatory 
program,  OSM  will  perform  them.  The 
rule  has  been  modified  to  reflect  this 
principle.  OSM  beHeves  that  this  rule  is 
reasonable  and  ctmsistent  with  the  Act 

Several  commenters  supported  the 
distinction  between  active  and  inactive 
mines,  but  recommended  that  reference 
to  the  percentage  of  liability  of  the 
permittee  relative  to  the  performance 
bond  for  Reclamation  Phase  II  (proposed 
paragraph(c)(2}(ii)(B))  be  deleted.  It  was 
argued  diat  tying  less  frequent 
inspections  to  actual  reduction  of 
liability  may  cause  OSM  to  continue 
monthly  inspections  long  after  Phase  n 
reclamation  is  completed. 

OSM  agrees.  In  view  of  the  broad 
discretion  granted  to  OSM  in  releasing  a 
portion  of  the  performance  bond 
following  completion  of  Reclamation 
Phases  I  and  II.  the  determination  of  a 
mine's  status  as  active  or  inactive 
should  be  based  solely  on  the 
completion  of  Reclamation  Phase  II. 


Section  842.11(c)(2Hiii)(B)  has  been 
modified  accon^ngly. 

Another  commenter  would  permit 
portions  of  active  surface  mining 
operations  to  be  treated  as  inactive. 

OSM  agrees  in  part  to  the  extent  that 
reclamation  is  being  conducted  in 
discrete  increments,  those  portions  of 
the  permit  airea  on  which  reclamation 
Phase  n  is  complete  may  be  treated  as 
inactive  for  purposes  of  i  842.11. 

One  commenter  would  amend  this 
section  to  include  abandoned  sites  as 
inspectable  units  in  Reclamation  Phase 
in,  since  this  phase  occurs  only  after  all 
mining  has  ceased. 

OSM  disagrees.  The  fact  that  a  mine 
has  been  abandoned  does  not  mean  that 
it  is  in  compliance  or  that  there  is  no  one 
against  whom  enforcement  action  can 
be  taken.  Thus  a  reduction  in  inspectian 
frequency  would  be  inappropriate. 

One  commenter  stated  that  the  phrase 
"to  enfoce  any  requirement  of  the  Act" 
should  be  restored  to  §  842.11(b)(1)  to 
make  the  enforcement  purpose  explicit 
OSM  disagrees.  Since  the  bases  and 
purposes  of  Federal  inspections  are  set 
forth  in  paragraphs  (b),  (c)  and  (d)  of 
S  842.11,  the  deleted  language  was 
superfluous. 

Another  commenter  would  substitute 
"alleged"  for  "possible"  in 
S  842.11(b)(l)(ii)(B)  because  the  word 
"possible"  triggers  OSM's  inspection 
authority  on  too  speculative  a  basis  and 
the  word  "alleged  "  more  clearly  reflects 
section  521(a)  of  the  Act 

OSM  disagrees.  OSM  is  required  to 
conduct  an  inspection  when  it  has 
"reason  to  beUeve"  that  a  violation 
exists.  The  basis  for  such  a  belief  may 
or  may  not  involve  an  affirmative 
allegation.  Moreover,  considering  the 
broad  language  of  section  521(a)  of  the 
Act  OSM  inspections  are  necessarily 
"speculative"  until  it  is  determined 
wheher  or  not  a  violation  exists. 

Another  commenter  stated  that  OSM 
must  have  probable  cause  to  believe  the 
informant's  statements  are  true  before 
acting  under  S  e42.11(b),  and  must 
specify  in  greater  detail  what 
"appropriate  action"  the  State  must  take 
to  preclude  Federal  action. 

OSM  disagrees.  Section  842.11(b)(lXi) 
requires  the  Secretary's  authorized 
representative  to  have  "reason  to 
believe  on  the  basis  of  information 
available  to  him  or  her''  that  a  violation 
exists.  This  language  is  found  in  section 
521(a)(1)  of  the  Act  and  does  not  require 
OSM  to  conduct  an  inquiry  into  the 
veracity  of  the  complainant  OSM  also 
disagrees  with  the  suggestion  that 
"appropriate  action"  should  be  spelled 
out  in  greater  detail  The  crucial 
response  of  a  State  is  to  take  whatever 
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enforcement  action  is  necessary  to 
secure  abatement  of  the  violation. 

Another  commenter  stated  that  the 
introductory  paragraph  to  9  842.11(c) 
should  replace  "Part  733"  with  "to  the 
extent  required  by  9  733.12(f)"  to  clarify 
that  Federal  inspections  will  occur  only 
when  necessary  for  OSM  to  perform  its 
duties  under  sections  504(b)  and  521(b) 
of  the  Act 

OSM  disagrees.  Section  842.11(c) 
specifically  provides  that  inspections 
under  that  Section  shall  be  conducted 
when  OSM  is  "*  *  *  enforcing  a  State 
program,  in  whole  or  in  part,  pursuant  to 
section  504(b)  or  section  521(b)  of  the 
Act  and  Part  733  of  this  chapter  •  *  *" 
Part  733  establishes  the  procedures  for 
substituting  Federal  enforcement  of 
State  programs  or  withdrawing  apprpval- 
of  State  programs  imder  sections  504(b) 
and  521(b)  of  the  Act,  and  thus  is 
properly  cited. 

Finally,  two  commenters  stated  that 
OSM  should  specify  which  operations 
§  842.11(c)(3)  "substantially"  disturb  the 
natiu^  land  surface  sufficiently  to  give 
OSM  jurisdiction. 

OSM  has  proposed  amendments  to  its 
coal  exploration  regulations  (30  CFR    , 
Parts  772  and  815)  and  to  the  definitions 
(30  CFK  701.5)  which  will  clarify  the 
meaning  of  the  term  "substantially 
disturb."  See  47  FR  21442.  May  18 1962. 

10.  Section  842.12    Citizens '  Requests 
for  Federal  Inspections. 

The  principal  change  proposed  for 
9  842.12  was  to  require  a  person  who 
requests  a  Federal  inspection,  pursuant 
to  section  521(a)(1)  of  the  Act.  to  initially 
contact  the  State  regulatory  authorify  (if 
any),  and  to  notify  OSM  that  the  State 
regulatory  authorify  failed  to  take 
appropriate  action. 

OSM  has  decided  to  adqit  a  modified 
version  of  its  proposal.  Under  revised 
9  842.12(b).  a  person  who  requests  a 
Federal  inspection  is  required  to  notify 
the^tate  regulatory  authorify  in  writing 
prior  to,  or  simultaneously  with,  his  or 
her  request  to  OSM.  However,  the 
person  Is  not  required  to  wait  for  any 
action  to  be  taken  by  the  State 
regulatory  authority  before  requesting  a 
Federal  inspection. 

This  change  was  made  In  response  to 
the  comments  of  four  i>ersonB  who 
opposed  the  proposal  to  require  tliat  a 
citizen  seeking  a  Federal  inspection 
initially  contact  the  State,  stating  that  it 
violates  section  521(a)  of  the  Act  whidb 
specifies  that  it  is  OiSM's  responsibilify 
to  notify  the  State,  not  the  citizen's. 
These  commenters  noted  that  OSM  has 
previously  recognized  (in  the  earlier 
preamble  to  the  existing  regulation)  that 
there  was  no  authorify  for  such  a 
requirement 
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OSM  believes  that  it  is  consistent 
with  the  Act  to  require  persons  to 
contact  the  State  regulatory  authorify 
prior  to.  or  simultaneously  with, 
requesting  a  Federal  inspection.  OSM 
has  been,  and  will  continue  to  be, 
required  to  notify  the  State  regulatory 
authorify  under  the  procedures  of 
9  842.11(b)(1).  However,  imposition  of 
this  citizen  notification  requirement  will 
enhance  the  protection  of  citizens  by 
giving  the  State  an  earlier  opportimify  to 
act.  Information  from  a  person  can  be 
transmitted  to  a  State  regulatory 
authorify  quickly  and  acciu'ately  when  a 
citizen  communicates  directiy  with  the 
State.  OSM  believes  that  if  citizens 
contact  the  State  initially,  most 
problems  will  be  resolved  satisfactorily 
without  the  need  for  intrusion  by  the 
Federal  government. 

If  a  Federal  inspection  is  required  in  a 
particular  instance,  there  need  not  be 
any  delay  caused  by  requiring  the 
person  to  notify  the  State,  because  such 
notification  can  be  made  at  the  same 
time  the  person  requests  the  Federal 
inspection. 

Another  commenter  requested  that 
OSM  explain  what  "appropriate  action" 
the  State  must  fail  to  take  before  the 
citizen  could  request  a  Federal 
inspection. 

What  constitutes  appropriate  State 
action  is  not  relevant  to  the  revision 
adopted  because  the  citizen  is  not 
required  to  wait  for  the  failure  of  the 
State  regulatory  authorify  to  take 
appropriate  action,  as  was  proposed. 

Six  commenters  supported  the  citizen 
complaint  proposal  generally,  and 
several  argued  that  under  section 
517(h)(1)  of  the  Act  only  a  citizen  who  is 
or  may  be  adversely  affected  may 
request  a  Federal  inspection.  One  of 
these  commenters  would  also  delete  the 
reference  to  "fwssible  violations"  from 
paragraph  (b)  to  reduce  the  number  of 
spurious  complaints  likely  to  arise.  This 
same  commenter  would  also  change 
paragraph  (d)  to  clarify  that  there  is  no 
authority  for  a  Federal  inspector  to  issue 
a  notice  of  violation  when  a  State 
program  is  in  effect  FlnaUy.  one 
commenter  recommended  replacing  the 
term  "citizen"  in  this  section  with 
"person"  to  conform  to  the  statute  and 
eliminate  uncertainfy. 

OSM  disagrees  with  the  suggestion  to 
delete  the  reference  to  "possible 
violations"  from  paragraph  (b).  Such  a 
change  was  not  proposed  and  is  beyond 
the  scope  of  this  rulemaking. 
Furthermore,  the  Act  does  not  require 
that  a  person  be  certain  that  a  violation 
exists,  but  only  that  he  have  "reason  to 
believe"  that  one  exists.  The  existing 
language,  thus,  reflects  the  intent  of  the 
Act  i-e.,  that  the  Secretary  Inspect 


where  the  possibilify  of  violations  exists 
and  that  the  identify  of  persons 
provfding  the  information  not  be 
disclosed. 

OSM  will  not  require  that  a  person 
requesting  a  Federal  inspection  under 
section  521(a)(1)  of  the  Act  be  one  who 
"is  or  may  be  adversely  affected."  One 
purpose  of  section  521(a)(1)  is  to  bring 
information  concerning  possible 
violations  to  the  attention  of  the 
regulatory  authorify,  regardless  of 
whether  tiie  source  of  that  information 
has  an  affected  interest.  The  question  of 
whether  OSM  can  issue  notices  of 
violation  when  a  State  program  is  in 
effect  has  been  deferred,  as  will  be 
discussed  later  in  this  preamble 
regarding  proposed  changes  to  30  CFR 
&43.12(a](2). 

OSM  agrees  that  sinoa  section 
521(a)(1)  of  the  Act  (which  is  the  basis 
of  this  rule)  uses  the  term  "person."  that 
term  should  be  used  in  9  842.12. 

11.  Section  842.13    Right  of  Entry. 

All  of  the  changes  proposed  for 
9  842.13  are  being  adopted.  Paragraph 
(a)(1)  is  simplified  and  makes  it  clear 
that  an  authorized  representative  of  the 
Secretary  has  a  right  of  entry  under  the 
Act  onto  coal  exploration  operations 
when  conducting  inspections  pursuant 
to  30  CFR  842.11.  Paragraph  (a)(3) 
confirms  the  right  of  the  authorized 
representative  to  gather  evidence  in 
order  to  document  observed  conditions, 
practices  and  violations. 

One  commenter  would  amend  this 
section  (and  9  840.12)  to  require  that  cdl 
persons  entering  the  mine  site  have 
proper  training  and  equipment  Another 
conunenter  disagreed  because,  in  the 
case  of  a  citizen  accompanying  an 
inspector,  safefy  concerns  are  satisified 
by  the  inspector's  supervision. 

OSM  does  not  completely  agree  with 
either  of  these  comments.  OSM  cannot 
insist  that  all  persons  accompanying  a 
Federal  inspector  be  trained,  but  it  will 
expect  such  persons  to  wear  any 
required  safefy  equipment,  and  to 
adhere  to  any  instructions  which  the 
OSM  inspector  may  give. 

Several  commenters  supported  the 
creation  in  paragraph  (a)(3)  of  a  right  to 
gather  physical  and  photographic 
evidence,  but  one  argued  that  there 
should  be  a  duty,  not  just  a  right  to  do 
so.  Two  other  comments  stated  that  tiie 
Act  does  not  mention  gathering  physical 
or  photographic  evidence,  and  there  is 
no  need  for  the  regulations  to  do  so. 
OSM  has  promulgated  the  rule  as 
proposed.  The  collection  of  specific 
evidence  is  properly  left  to  the  sound 
discretion  of  the  Secretary's  authorized 
representative. 
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Several  commenters  stated  that  the 
Act  imposes  upon  the  inspector  the 
requirement  to  present  appropriate 
credentials,  not  just  the  right  of  entry  to 
the  site  as  this  section  implies. 
Furthermore,  this  comraenter  contended, 
it  should  be  clarified  that  access  is 
required  only  to  records  required  by  the 
Act. 

OSM  agrees  that,  generally,  the 
presentation  of  appropriate  credentials 
is  a  necessary  prerequisite  for  entry  to  a 
mine  site  and  also  for  access  to  and 
copying  of  records,  and  inspection  of 
monitoring  equipment  and  methods  of 
operation.  However,  the  Act  and  OSM's 
regulations  clearly  contemplate 
circumstances  under  which  the  normal 
display  of  credentials  prior  to  inspection 
might  necessarily  be  postponed 
(Consolidation  Coal  Co.  v.  Watt,  cited 
above).  For  instance,  such 
circumstances  would  include  situations 
where  presentation  of  credentials  would 
be  tantamount  to  advance  notice  or 
where  no  one  is  present  at  the  site. 

Another  commenter  would  modify 
paragraph  (b)  to  require  a  search 
warrant  where  necessary  under  Federal 
law. 

OSM  disagrees.  Search  warrants  are 
not  legally  required  for  access  to  mine 
sites,  except  where  entry  into  buildings 
is  otherwise  denied  by  the  permittee.  In 
Re:  Surface  Mining  Regulation 
Litigation.  456  F.  Supp.  1301, 1317. 
(D.D.C.  1978).  Section  842.13(b)  conforms 
to  this  principle,  and  accordingly  has  not 
been  modified. 

12.  Section  824.14  Review  of 
Adequacy  and  Completeness  of 
Inspections. 

This  section,  which  has  been 
rephrased  to  eliminate  redundancy,  is 
being  adopted  as  proposed;  no  change  in 
effect  is  intended. 

Two  conunenters  objected  to  deleting 
the  requirement  that,  where  the  Director 
finds  that  an  adequate  and  complete 
inspection  has  not  been  made,  remedial 
inspections  will  be  ordered.  They  stated 
that  this  requirement  was  not 
redundant. 

OSM  disagrees  with  all  of  these 
comments.  Regarding  the  deletion  of 
language  referring  to  "remedial 
inspections,"  OSM  believes  that  30  CFR 
842.11  sufficiently  spells  out  OSM's 
obligations  to  conduct  adequate  and 
complete  inspections.  It  is  redundant  to 
reiterate  this  obligation  in  30  CFR  842.14. 
If  the  Director  or  his  or  her  designee 
finds  that  inspectors  are  not  carrying  out 
OSM's  responsibilities  under  these 
rules,  then  the  Director  will  take 
whatever  steps  are  necessary  to  remedy 
the  situation. 

13.  Section  842.15    Review  of 
Decision  Not  to  Inspect  or  Enforce. 


New  paragraph  (d)  is  being 
promulgated  as  proposed  with  minor 
editorial  changes,  lliis  paragraph 
provides  that  any  determination  made 
under  this  section  constitutes  a 
'T)ecision  of  OSM"  within  the  scope  of 
43  CFR  4.1281,  and  shall  contain  a  right 
of  appeal  to  the  OlTice  of  Hearings  and 
Appeals  in  accordance  with  43  CFR  Part 
4. 

One  commenter  suggested  editorial 
changes  to  paragraph  (a)  to  track  more 
closely  the  language  of  section  517(h)[l) 
of  the  Act,  and  two  other  commenters 
supported  the  appeal  provisions  of 
paragraph  (d).  One  of  these  commenters 
stated  that  the  final  preamble  should 
clarify  that  the  right  to  appeal  does  not 
grant  a  permittee  the  right  to  appeal  a 
decision  to  inspect 

OSM  beheves  that  the  language  of 
§  842.15  is  sufficiently  clear  and  in 
accordance  with  the  Act  so  as  to  render 
further  changes  unnecessary.  OSM 
agrees  with  the  comment  that  a 
permittee  does  not  have  the  right  to 
appeal  a  decision  to  inspect  its 
operations,  since  a  decision  to  inspect  or 
enforce  does  not  in  itself  adversely 
affect  a  permittee;  the  permittee  is 
protected,  however,  because  if  an 
enforcement  action  is  taken  during  an 
inspection,  the  permittee  will  have 
appeal  rights  in  respect  to  that  action. 
14.  Section  842. 16    A  vailability  of 
Records. 

OSM  is  adopting  the  changes 
proposed  for  this  section,  which  were 
the  same  as  those  proposed  for  §  840.14. 
Additional  modifications  are  being 
made  as  a  result  of  comments  received, 
and  parallel  those  made  to  §  840.14. 
Several  commenters  repeated  here 
recommendations  urged  under  §  840.14 
to:  (1)  Allow  public  access  only  to 
reconds  required  to  be  kept;  and  (2)  alter 
the  mailing  option  provisions. 

The  discussion  under  §  840.14  of  this 
preamble  responds  to  these  comments. 
In  cases  where  OSM  determines  it 
would  be  more  economical  to  mail 
copies  of  records  on  request  (rather  than 
place  them  in  the  county  of  mining) 
OSM  will  maintain  a  description  of 
records  in  that  county.  The  promulgated 
regulation  is  amended  to  reflect  this 
approach.  Other  commenters  stated  that 
paragraph  (a)  should  be  revised  to:  (1) 
Replace  the  specific  exceptions  to 
availabiUty  of  records  with  a  general 
exception;  (2)  require  an  index  of  all 
documents  that  are  withheld;  and  (3) 
clarify  the  phrase  "active  or  as  covered 
by  any  portion  of  a  reclamation  bond" 
BO  that  records  will  remain  available  on 
illegal  operations,  abandoned 
operations,  operations  for  which  no 
bond  was  oosted.  and  operations  on 


which  the  bond  was  forfeited  but 
reclamation  never  done. 

OSM  believes  it  is  appropriate  to  refer 
to  specific  exceptions  to  the  availability 
of  records,  as  has  been  done  in 
§  842.16(a).  "He  references  to  specific 
exceptions  serve  to  direct  persons 
concerned  with  the  question  of        I 
availabiUty  of  records  to  those 
exceptions  which  are  likely  to  be  the 
most  relevant.  OSM  also  disagrees  that 
it  is  necessary  to  maintain  an  index  of 
documents  that  are  withheld.  The 
specific  exceptions  to  availabihty  set 
forth  in  §  842.16(a]  sufficiently  apprise 
intere.sted  persons  of  the  type  of 
information  being  withheld.  Finally, 
OSM  believes  that,  for  the  purposes  of 
§  842.16,  the  phrase  "active  or  as 
covered  by  any  portion  of  a  reclamation 
bond"  is  sufficiently  broad  to  cover  any 
operation  subject  to  the  Act. 

Part  843— Federal  Enforcement 

J  5.  Section  843.1    Scope. 

No  substantive  changes  were 
proposed  to  this  section;  the  reference  to 
Part  845  has  been  removed  as  proposed 
because  it  was  unnecessary. 

Two  commenters  would  remove  the 
implication  that  OSM  could  enforce  an 
entire  State  program  only  if  a  State 
program  is  totally  inadequate.  These 
commenters  would  add  "any  portions 
of  before  the  words  "State  programs." 
A  third  commenter  stated  that  the 
reference  to  "the  Federal  lands 
program"  should  be  limited  tp  where 
OSM  is  acting  as  the  regulatory 
authority. 

OSM  agrees  with  the  first  comment, 
and  has  clarified  §  843.1  by  adding  the 
words  "in  whole  or  in  part."  OSM  has 
the  authority  under  sections  504(b)  and 
521(b)  of  the  Act  to  enforce  whatever 
parts  of  a  State  program  are  not  being 
adequately  enforced  by  a  State.  A 
State's  refusal  or  inability  to  enforce  a 
part  of  its  program  does  not  necessarily 
mean  that  State  enforcement  is  totally 
inadequate.  In  fact,  the  State  program 
may  be  quite  adequate,  but  for  various 
reasons  the  State  may  be  failing  to 
enforce  some  part  of  it  The  Act 
specifically  authorizes  OSM  to  enforce 
any  part  of  a  State  program  when  the 
State  fails  to  do  so.  In  such  a  case,  OSM 
will  enforce  the  State's  program  until  the 
State  satisfies  the  Secretary  that  it  will 
enforce  its  program  or  the  Secretary 
determines  that  a  Federal  program 
should  be  implemented  in  that  State. 
With  respect  to  Federal  lands.  OSM 
agrees  that,  where  there  is  an  approved 
State-Federal  cooperative  agreement 
established  pursuant  to  30  CFR  Part  745, 
the  State  regulatory  authority  will 
enforce  its  program  on  Federal  lands. 
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except  as  othemrlBe  required  bjr  Federal 
law. 

16.  Section  843.5   Definitions, 
lids  new  section  contains  the 

definitions  of  "unwarranted  failure  to 
comply"  and  "willful  violation" 
previously  found  in  S  943.13.  The 
definitions  are  unchan^d. 

One  commenter  would  revise  the 
definition  of  "significant,  imminent 
environmental  harm  to  land,  air  or  water 
resources"  foimd  in  §  701.5.  The 
commenter  stated  that,  since  a  cessation 
order  is  an  extreme  exercise  of 
government  power,  the  conditions  under 
which  such  action  may  be  taken  should 
be  more  precise,  understandable  and 
restrained.  The  present  definition,  the 
commenter  concluded,  could  be 
interpreted  to  apply  to  almost  any 
activity  related  to  removing  coal  or 
overburden,  although  Congress 
recognized  that  any  surface  mining 
operation  disturbs  the  environment 
Thus,  the  commenter  suggested  that,  in 
determining  significant  harm,  the 
regulatory  authority  must  consider  its 
intensity,  long-lasting  effect  and 
geographic  scope. 

OSM  cannot  make  the  changes 
requested  by  the  commenter  in  this 
rulemaking,  since  these  definitions  were 
not  proposed  to  be  changed.  OSM 
appreciates  the  concerns  expressed  by 
this  commenter  and  will  consider  them 
for  possible  inclusion  in  future 
rulemakings. 

17.  Section  843.11    Cessation  Orders. 
Paragraph  (a](2]  of  S  843.11,  as 

proposed  on  December  1, 1981,  was 
promulgated  separately  on  April  29, 1962 
(45  FR  18555).  A  summary  of  the  public 
comments  concerning  this  paragraph 
and  OSXTs  responses  to  them  are 
contained  in  that  final  rule.  The 
remainder  of  S  843.11  is  being 
promulgated  at  this  time  as  proposed. 
OSM  believes  that  these  changes  more 
closely  reflect  die  provisions  for 
cessation  orders  contained  in  section 
521  of  the  Act 

Several  commenters  objected  to 
deleting  firom  proposed  paragraph  (a](3] 
the  requirement  for  use  of  "existing  or 
additional  personnel  and  equipment" 
because  section  521(a)(2)  of  the  Act 
requires  OSM  to  "impose  affirmative 
obligations  on  the  operator  requiring 
him  to  take  whatever  steps  the 
Secretary  deems  necessary  to  abate  the 
imminent  danger  or  significant 
environmental  harm." 

OSM  disagrees.  OSM  does  not  believe 
that  it  is  ordinarily  appropriate  or 
desirable  for  it  to  specify  the  method  of 
abatement  and  thus  is  removing  the 
language  as  proposed.  It  is  generally 
preferable  for  OSM  to  state  only  what 
must  be  accomplished  (including  time 


limits),  and  allow  the  operator  to 
determine  the  means  of  achieving 
abatement  Moreover,  any  limitations  on 
a  permittee's  resources  are  no  defense 
to  a  cessation  order  or  notice  of 
violation,  since  30  CFR  843.18  expressly 
provides  that  inability  to  comply  is  no 
defense. 

One  commenter  submitted  editorial 
changes  for  paragraphs  (a)(1),  (a)(3), 
(b)(1),  (b)(2).  (c)  and  (f)  to  eliminate 
overbroad  language  and  track  the 
statute  more  closely. 

OSM  rejected  these  suggested 
changes.  The  present  wording  of  these 
paragraphs  is,  in  OSM's  opinion, 
sufficiently  specific  and  meets  the  intent 
of  the  Act 

Section  843.12    Notices  of  Violation 

The  principal  change  proposed  for 
S  843.12  was  to  modify  paragraph  (a)(2), 
in  order  to  raise  the  question  of  OSM's 
authority  to  issue  a  notice  of  violation  to 
a  permittee  when  a  State  with  an 
approved  program  fails  to  take  action  to 
abate  a  violation.  OSM  has  decided  to 
study  this  question  further  in  the  context 
of  the  preparation  of  a  supplemental 
Envinmmental  Impact  Statement.  (See 
47  FR  17269,  April  21, 1982.)  Pending  a 
final  decision  on  the  matter,  OSM  is 
adopting  Section  843.12  with  all  changes 
as  proposed  except  the  change  in  OSM's 
authority  to  issue  notices  of  violation. 
OSM  has  issued  a  notice  (47  FR  20631. 
May  13, 1962)  providing  the  pubUc  an 
opportunity  to  comment  further  on  the 
question  of  OSM's  authority  to  issue 
notices  of  violation  under  §  843.12(a)(2) 
where  a  State  program  is  in  force. 

Several  comments  were  received  on 
extended  abatement  periods  in 
SS  843.12(c)  and  843.12(f)-  OSM 
proposed  no  change  to  these  sections; 
therefore,  they  are  outside  the  scope  of 
this  rulemaking.  A  discussion  of  the 
rationale  supporting  30  CFR  843.12(c) 
and  (f)  is  found  in  the  preamble 
published  at  46  FR  41702  (August  17, 
1981). 

Section  843.12(d),  which  has  been 
adopted  as  proposed,  removes  the 
mandatory  issuance  of  a  cessation  order 
to  a  permittee  who  fails  to  meet  an 
mterim  abatement  step  imposed  in  a 
notice  of  violation.  Instead,  the  issuance 
of  a  cessation  order  imder  these 
circumstances  is  discretionary  with  the 
authorized  respresentative  of  the 
regulatory  authority. 

Four  commenters  supported  proposed 
S  843.12(d).  Others  opposed  it  on  the 
basis  that  failure  to  accomplish  an 
interim  step  often  means  that  timely 
abatement  will  not  occur,  and  thus  the 
interim  step  is  "necessary  to  abate  the 
violation  in  the  most  expeditious 
manner  possible,"  as  the  Act  requires. 


These  latter  commenters  noted  that 
flexibility  already  exists  in  setting 
interim  steps  in  a  notice  of  violation  and 
in  extending  abatement  periods  for  good 
cause. 

OSM  is  promiilgatlng  this  paragraph 
as  proposed.  The  previous  language, 
which  mandated  the  issuance  of  a 
cessation  order  for  failure  to  meet 
interim  steps  specified  in  a  notice  of 
violation,  was  inflexible  and  not 
required  by  section  521  of  the  Act  The 
change  promulgated  today  provides     • 
flexibility  to  establish  and  enforce 
interim  steps  as  the  authorized 
representative  deems  appropriate. 

Two  commenters  would  require 
(under  S  843.12(e))  OSM  to  reinspect  an 
operation  within  30  days  after  notice 
from  the  permittee  that  violations  have 
been  abated.  It  was  urged  that  operators 
could  be  adversely  affected  by  officially 
unresolved  violations  in  their 
compliance  histories,  especially  with   •• 
respect  to  obtaining  future  permits. 

OSM  is  not  amending  its  rule  to 
provide  a  specific  time  limitation  for 
reinspection.  OSM  appreciates  the 
concern  of  the  commenters,  but  believes 
that  its  inspectors  are  able  to  monitor 
adequately  the  status  of  compliance  at 
an  operation,  without  the  need  for 
specific  time  limitations.  Moreover,  in 
most  cases  reinspection  already  occurs 
within  30  days. 

19.  Section  843.13    Suspension  or 
Revocation  of  Permits. 

OSM  is  adopting  all  of  the  proposed 
changes  to  30  CFR  §  843.13. 

Section  843.13(a)(3)  is  revised  to 
eliminate  the  mandatory  determination 
by  the  Director  that  a  pattern  of 
violations  exists  if  he  finds  that  there 
were  violations  of  the  same  or  related 
requirements  of  the  Act,  regulatory 
program  or  permit  during  three  or  more 
Federal  inspections  of  the  permit  area 
within  any  12-month  period.  Under  the 
revision  if  the  Director  finds  such 
violations,  he  is  required  to  review 
promptly  the  history  of  violations  of  the 
permittee,  and  make  a  determination  of 
whether  a  pattern  of  violations  exists. 
The  key  change  is  that  the  Director  is 
given  discretion  in  determining  the 
existence  of  a  pattern  of  violations. 

Under  previous  S  843.13(b),  once  the 
Director  determined  that  a  pattern  of 
violations  existed,  he  could  only  vacate 
or  decline  to  issue  a  show  cause  order 
based  on  a  finding  of  demonstrable 
injustice.  Because  the  Director's 
discretion  in  determining  the  existence 
of  a  pattern  of  violations  encompasses  a 
finding  of  demonstrable  injustice,  the 
previous  9  843.13(b)  has  been  removed 
and  the  succeeding  paragraphs  of  the 
section  have  been  redesignated 
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accordingly.  The  regulation  continues  to 
provide  that,  once  a  pattern  of  violations 
is  found  to  exist,  a  show  cause  order 
must  be  issued. 

Section  843.13(a)(4)(ii)  was  proposed 
to  be  revised  to  conform  to  section 
521(a)(4)  of  the  Act,  which  allows  a 
determination  of  the  existence  of  a 
pattern  «f  violations  to  be  based  only  on 
Federal  inspections  carried  out  (1) 
during  enforcement  of  a  Federal 
program  or  a  Federal  lands  program;  (2) 
during  the  interim  program  and  before 
the  applicable  State  program  was 
approved  under  section  502  or  504  of  the 
Act;  or  (3)  during  Federal  enforcement  of 
a  State  program  in  accordance  with 
section  504(b)  or  521(b)  of  the  Act.  Prior 
to  its  revision,  §  843.13(a)(4)(ii)  allowed 
the  Director  to  consider  violations 
issued  as  a  result  of  inspections  other 
than  those  enumerated  above  in 
determining  the  existence  of  a  pattern  of 
violations.  Revised  §  843.13(a)(4)(ii) 
makes  clear  that  such  other  violations 
may  be  considered  only  as  evidence  of 
whether  the  pattern  of  violations  was 
caused  by  the  permittee  willfully  or 
through  his  unwarranted  failure  to 
comply,  and  may  not  be  considered  in 
determining  the  existence  of  the  pattern 
itself. 

Several  commenters  supported  the 
proposal  for  essentially  the  same 
reasons  stated  in  OSM's  preamble.  It 
was  also  stated  that,  because  the 
previous  mandatory  language  of 
paragraph  (a)(3)  would  not  allow  the 
regulatory  authority  to  examine 
extenuating  circumstances,  inspectors 
would  be  tempted  to  refrain  from  issuing 
a  citation  where  the  inspector  felt  the 
result  would  be  too  harsh. 

Two  commenters  would  revise 
proposed  §  843.13(a)(2)  to  preclude  a 
Bnding  of  a  pattern  of  violations  based 
on  violations  of  different  requirements. 
A  third  commenter  also  would  delete 
this  paragraph  because  it  is  unworkable 
and  the  Act  provides  protection  via 
other  provisions  against  operators  who 
continually  and  willfully  violate 
conditions  of  their  permits  or 
requirements  of  the  Act 

OSM  disagrees  with  all  of  these 
comments.  OSM  believes  that,  under 
appropriate  circumstances,  a  number  of 
violations  of  different  requirements  can 
support  a  finding  of  a  pattern  of 
violations.  OSM  has  no  evidence  that 
S  843.13(a)(2)  is  "unworkable."  OSM 
believes  that  it  is  a  reasonable 
implementation  of  section  521(a)(4)  of 
the  Act. 

Several  commenters  opposed  the 
proposal  to  delete  the  requirement  for 
mandatory  show  cause  orders  because 
it  would  weaken  the  show  cause 
provision.  One  commenter  noted  that 


the  proposal  is  unenforceable  because 
there  are  no  circumstances  under  which 
a  show  cause  order  must  issue.  That 
commenter  also  stated  that  the 
"issuance  and  vacation"  problem  of  a 
show  cause  order  known  to  be 
demonstrably  unjust  could  be  avoided 
by  expUcitly  requiring  the  Director  to 
find  that  a  show  cause  order  would  not 
be  demonstrably  unjust  under  section 
521  before  determining  that  a  pattern  of 
violations  exists.  Another  commenter 
stated  that  this  section  violates  the 
mandate  of  section  521(a)(4)  for  notice 
and  opi>ortunity  for  hearing  upon 
issuance  of  a  show  cause  order. 

OSM  disagrees  with  all  of  these 
comments.  The  changes  in  §843.13  do 
not  alter  OSM's  obligation  to  issue  show 
cause  orders  for  patterns  of  violation, 
but  they  do  eliminate  issuance  of  show 
cause  orders  under  circumstances  where 
such  orders  would  be  inappropriate.  Nor 
do  they  violate  section  521(a)(4}s 
mandate  for  notice  and  opportunity  for 
hearing,  which  is  implemented  in  the 
redesignated  9  843.13(b). 

One  commenter  would  delete 
paragraph  (a)(4)(i)(B)  because  violations 
diuing  an  "unsettled"  interim  program 
should  not  lead  to  suspension  or 
revocation  of  permanent  program  rights. 
Another  commenter  objected  to  the 
requirement  in  paragraph(c)  (1)  and  (2) 
for  reclamation  after  suspension  or 
revocation  of  a  permit  because  if  the 
right  to  perform  "surface  coal  mining 
operations"  is  suspended  or  revoked,  so 
is  the  duty  to  reclaim. 

OSM  disagrees.  Section  521(a)(4)  of 
the  Act  expressly  refers  to  violations  of 
any  requirement  of  the  Act  for  the 
purpose  of  establishing  a  pattern  of 
violations.  This  language  encompasses 
the  interim  program 

Regarding  reclamation  and  abatement 
after  the  suspension  or  revocation  of  a 
permit,  OSM  believes  that  the  operator 
continues  to  be  legally  responsible  for 
these  tasks.  The  permit  issued  under  the 
Act  is  a  permit  to  mine  coal  under 
specified  conditions.  Suspension  of  the 
right  to  mine  does  not  suspend  the 
obligation  to  reclaim  under  the  Act. 
Reclamation  and  the  abatement  of 
violations  are  obligations  of  the 
permittee  which  must  be  satisfied  even 
where  cessation  of  its  mining  activities 
is  the  result  of  suspension  or  revocation 
of  its  permit. 

20.  Section  843.14    Service  of  Notices 
of  Violation,  Cessation  Orders,  and 
Show  Cause  Orders. 

The  changes  proposed  for  this  section 
were  intended  to  eliminate  unnecessary 
distinctions  between  notices  of 
violation,  cessation  orders  and  show 
cause  orders  with  respect  to  proper 
sevice.  Other  changes  were  ^Iso 


proposed  to  achieve  greater  clarity.  This 
section  has  been  promulgated  as 
proposed. 

Several  commenters  stated  that  the 
right  to  due  process  under  the  United 
States  Constitution  requires  that 
cessation  orders,  notices  of  violation, 
and  orders  to  show  cause  be  served 
only  on  the  permittee  or  its  designated 
agent  because  other  employees  at  the 
mine  site  do  not  have  the  authority  to 
accept  service  of  such  documents.  One 
commenter,  however,  supported  the 
proposed  service  provisions  as 
workable  and  functional. 

OSM  appreciates  the  concern  of  these 
commenters,  but  has  decided  not  to 
modify  this  section  beyond  the  changes 
that  were  proposed.  Section  843.14(b) 
provides  for  designation  of  an  agent  for 
service,  but  service  on  the  designated 
agent  is  optional.  The  Office  does  not 
have  to  serve  the  designated  agent  if,  for 
instance,  it  has  served  the  person  in 
charge  of  the  operation  as  provided  in 
S  843.14(a)(1).  The  Office  believes  that 
the  operator  should  be  able  to  rely  on  its 
own  employees  and  agents  to  inform  it 
promptly  of  the  issuance  of  citations.  If 
requested,  OSM  would  usually  mail 
copies,  as  a  courtesy,  to  a  central  office 
of  the  permittee.  But  OSM  does  not 
beUeve  that  the  right  to  due  process 
requires  this. 

21.  Section  843. 15    Informal  Public 
Hearing 

The  minor  grammatical  changes 
proposed  for  this  section  are  bein^ 
adopted;  no  change  in  effect  is  intended. 
In  addition,  a  change  in  paragraph  (a), 
described  below,  is  being  made,  on  the 
basis  of  a  commenter's  suggestion. 

Two  commenters  supported  the 
proposal;  another  stated  that  the  term 
"mining"  used  in  paragraph  (a)  is 
improper  under  the  statute. 

OMS  does  not  agree.  The  word 
"mining"  is  used  in  section  521(a)(5)  of 
the  Act,  which  is  the  basis  for 
S843.15(a). 

One  commenter  would  amend 
paragraph  (a)  to  allow  an  informal 
hearing  even  if  a  condition  has  been 
abated  since  the  operator  may 
nevertheless  beUeve  no  violation 
occurred. 

pSM  disagrees.  If  an  operator 
believes  that  it  was  incorrectly  cited  for 
a  violation  and  wants  to  try  to  clear  its 
record,  the  right  of  review  referenced  in 
paragraph  (g)  is  adequate  to  accomplish 
this  purpose. 

22.  Section  843. 19    Injunctive  Relief. 

As  proposed,  this  section  has  bera 
deleted  as  superfluous.  The  Secretary's 
right  to  seek  injunctive  relief  and  the 
jurisdiction  of  the  United  States  District 
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Courts  to  grant  such  relief  are  fixed  by 
section  521(c)  of  the  Act 

23.  Section  843.20    Compliance 
Conference. 

This  new  section  is  being  promulgated 
as  proposed,  except  as  modified  as  a 
result  of  comments  received  The 
modification  of  9  843.20  is  the  same,  and 
was  made  for  the  same  reasons,  as  the 
modification  of  S  840.16,  simunarized 
above.  The  comments  on  this  Section 
were  also  identical  to  those  received  on 
§  840.16.  The  responses  to  these 
comments  may  be  found  in  the  preamtde 
to  that  section. 

Part  845— Civil  Penalties 

24.  Section  845. 1 7    Procedures  for 
Assessment  of  Civil  Penalties. 

The  proposed  change  to  this  section 
provided  that  OSM's  failure  to  serve  any 
proposed  penalty  assessment  within  30 
days  after  a  citation  is  issued  does  not 
require  vacation  of  the  assessment, 
absent  actual  prejudice  to,  and  objection 
by.  the  permittee.  Tljis  proposal  is  being 
adopted. 

Three  conunenters  objected  to  the 
proposal  stating  that  it  violates  the 
requirement  of  section  518(c)  of  the  Act 
that  OSM  "shall  inform  the  operator 
within  30  days  of  the  proposed  amount 
of  (the)  penalty."  Three  commenters 
supported  the  proposal  because  a 
showing  of  actual  prejudice  is  important 
to  ensure  that  inadvertent  and  non- 
prejudicial procedural  delays  do  not 
result  in  vacation  of  otherwise  proper 
penalties. 

OSM  believes  that  the  30-day-notice 
provision  in  section  518(c)  of  the  Act  is 
directory,  and  not  mandatory.  An 
operator  should  not  escape  the 
imposition  of  a  civil  penalty  merely 
because  the  proposed  assessment  was 
not  served  within  30  days.  In  most  such 
cases,  the  operator  is  not  harmed  by 
OSKf  8  failure  to  serve  the  notice,  since 
the  operator  is  under  no  obligation  to 
pay  the  penalty,  or  contest  it,  until  the 
notice  is  served.  See  Sahara  Coal  Co.  v. 
OSM  (3 IBSMA  371  (1981)),  in  which  the 
Interior  Board  of  Surface  Miniiig  and 
Reclamation  Appeals  held,  with  respect 
to  the  corresponding  provision  in  the 
interim  regulatory  program,  that  anyone 
desiring  to  interpose  the  failure  to  serve 
a  proposed  assessment  within  thirty 
days  as  a  bar  to  an  assessment  must 
show  actual  prejudice. 

25.  Section  845.18    Procedures  for 
Assessment  Conference. 

The  change  proposed  for  this  section 
provided  that  OSKf  s  failuire  to  hold  an 
assessment  conference  within  60  days 
after  a  request  for  a  conference  does  not 
require  vacation  of  the  assessment, 
absent  actual  prejudice  as  a  result  of  the 
delay.  This  proposal,  which  implements 


OSM's  interpretation  that  30  CFR 
845.18(b)  is  directory  rather  than 
mandatory,  is  being  adopted. 

One  commenter  supported  the 
changes,  and  another  would  revise 
paragraph  (f)  to  permit  statements  of 
fact  made  by  the  parties  at  the 
conference  to  be  admissible  in  any 
subsequent  hearings. 

OSM  disagrees  with  the  latter 
comment,  and  does  not  believe  further 
changes  to  §  845.18  are  warranted. 
Paragraph  (f)  was  not  deleted,  because 
OSM  desires  to  encoiu-age  informality 
and  open  and  frank  discussion  at  the 
assessment  conference  in  order  to 
facilitate  a  satisfactory  settlement.  The 
requested  change  would  require  that 
transcripts  be  made  of  conferences  and 
would  discourage  candid  discussions. 

A  third  commenter  recommended 
certain  editorial  changes,  deletion  of  the 
second  sentence  in  paragraph  (b)(2)  on 
the  basis  that  it  lacks  statutory  support, 
and  deletion  of  the  word  "raise"  in 
paragraph  (b)(3)(ii)  because  the 
conference  officer  should  not  be  able  to 
second-guess  a  decision  made  by  his 
office  regarding  the  maximiun  amoimt  of 
the  penalty.  This  commenter  would  also 
delete  paragraph  (e)  because  it  implies 
that  the  conference  officer's  only  duties 
at  the  conference  concern  settlement, 
and  paragraph  (f)  because  it  is 
unnecessary  given  well-recognized 
pleading  and  practice  rules. 

Another  commenter  would  (1) 
increase  the  number  of  days  within 
which  an  operator  must  request  a 
conference;  (2)  delete  from  paragaph 
(b)(4)  the  requirement  for  approval  of 
penalty  changes  greater  than  25%  or 
$500:  and  (3)  clarify  that  the  conference 
officer  may  attempt  to  settle  and  solicit 
payment. 

One  commenter  stated  that  30  days  is 
the  minimum  reasonable  time  within 
which  a  permittee  should  be  required  to 
decide  whether  to  contest  a  proposed 
penalty.  Another  commenter  stated  that 
15  days  (as  presently  provided)  is 
sufficient  since  the  permittee  will 
already  have  had  more  than  two  months 
fi-om  the  time  the  violation  is  cited  to  the 
time  the  conference  decision  is  received. 

OSM  is  retaining  all  of  the  language 
as  proposed.  Discussion  of  the  issues 
surrounding  informal  public  hearings  is 
contained  in  the  original  preamble  to  30 
CFR  843.15,  44  FR  15304,  (March  13, 
1979). 

21b.  Section  845.19    Request  for 
Hearing. 

In  the  preamble  to  the  proposed 
regulations  (46  FR  58468),  OSM  stated  it 
was  considering  a  provision  for  waiver 
of  the  penalty  prepayment  requirement 
of  this  section  where  prepayment  would 
prevent  the  person  charged  with  the 


penalty  from  continuing  in  business. 
OSM  also  stated  that  it  was  considering, 
as  an  alternative,  an  amendment  to  this 
section  which  would  require 
prepayment  by  all  permittees  only  with 
respect  to  proceediiags  which  occur  after, 
an  administrative  law  judge  has 
determined  that  a  penalty  is  lawfully 
due.  The  basis  for  both  approaches  was 
OSM's  concern  that  rigid  adherence  to 
the  present  rule  may  violate 
constitutional  due  process  requirements. 
OSM  solicited  pubUc  comments  on  this 
issue.  After  further  study  of  the  issue 
and  the  public  comments  received,  OSM 
has  decided  to  defer  final  rulemaking 
action  on  this  subject.  OSM  will 
summarize  and  respond  to  all  public 
comments  in  a  subsequent  rulemaking 
action.  ^ 

27.  Miscellaneous  Isjfues. 

Several  commenters  addressed  parts 
of  the  rules  for  which  OSM  proposed  no 
change.  These  comments  are 
summarized  below. 

One  commenter  stated  generally  that 
OSM  should  not  use  civil  penalties  (Part 
845)  as  a  primary  enforcement  tool  but 
should  reserve  civil  penalties  for 
violations  resulting  in  cessation  orders 
and  use  the  criminal  system  for  most 
routine  violations. 

On  the  contrary,  OSM  has  found  that 
a  mix  of  civil  penalties  and  criminal 
sanctions  results  in  the  most  effective 
enforcement. 

One  commenter  would  increase  the 
State's  flexibility  in  determining  the 
amount  of  the  penalty  assessed 
(§  845.13).  Another  commenter  would 
relate  the  penalties  more  to  the  extent  of 
the  damage  to  health,  including 
mandatory  restitution  of  damages.  A 
third  commenter  recommended  that  all 
four  categories  in  the  statute  receive 
equal  weight 

■    OSM  knows  of  no  authority  for  an 
administrative  award  of  damages  in 
restitution.  As  discussed  above,  OSM 
has  amended  9  840.13  of  these  ndes  to 
allow  States  greater  flexibility  in 
determining  me  amount  of  dvil 
penalties.  Nothing  in  the  Act  requires 
that  equal  weight  be  given  to  the  four 
criteria  set  fordi  in  section  618(a)  of  the 
Act 

One  commenter  asked  OSM  to 
identify  the  "base  year"  for  the  value  of 
the  dollars  used  in  9  845.14,  and  how  the 
dollars  are  to  be  adjusted  for  inflatioa 

There  is  no  "base  year"  for  the  value 
of  the  dollars  in  the  schedide  contained 
in  9  845.14.  Civil  penalties  are  to  be  paid 
when  due  in  the  amount  determined  by 
the  regulatory  authority.  Amounts  are 
not  adjusted  for  inflation. 

One  commenter  would  change 
9  845.15(a)  to  (1)  delete  the  last  sentence 
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because  it  is  burdensome  and  few 
violations  are  assigned  more  than  70 
points;  and  (2)  change  "date  of 
issuance"  to  "date  of  service"  to  be  fair 
to  the  operator.  Another  commenter 
recommended  that  an  operator  be  given 
30  days,  rather  than  15,  to  pay  the 
difference  for  an  increased  penalty  j 
(§  824.20(d)). 

Although  OSM  is  sympathetic  to  the 
substance  of  these  comments, 
implementation  of  the  suggested  rule 
changes  would  be  beyond  the  scope  of 
the  proposal.  OSM  stated  at  45  FR  58464 
that  it  was  "neither  proposing 
substfmtive  change  to,  nor  soliciting 
comments  on"  several  sections  of 
Subchapter  L,  including  those  sections 
which  are  the  subject  of  these 
comments.  OSM  will,  however,  consider 
making  these  suggestions  a  part  of  a 
later  rulemaking  action. 

The  current  regulations  will  remain  in 
effect  pending  the  effective  date  of  these 
rules. 

Procedural  Matters 

RO.  12291  and  Regulatory  Flexibility 
Act 

The  Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  under  Executive  Order  12291 
and  does  not  require  a  small  entity 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act. 

National  Environmental  Policy  Act 

An  environmental  assessment  (EA)  of 
the  cumulative  impacts  on  the  human 
environment  of  these  rules  has  been 
prepared,  together  with  a  Finding  of  No 
Significant  Impact  (FONSI).  These 
documents  are  on  file  in  Room  5315, 
1100  L  Street,  N.W..  Washington,  D.C.. 
and  were  made  publicly  available  for 
comment  on  May  3, 1982  (47  FR  18920). 
A  final  FONSI  covering  this  rule  was 
issued  on  July  2. 1982.  and  pertains  to  all 
the  issues  contained  in  this  rulemaking, 
other  than  the  issue  of  OSM's  authority 
to  issue  notices  of  violation  in  oversight. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  30  GFR  Parts 
842  and  845  do  not  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507,  because  there  are 
fewer  than  10  respondents. 

The  information  collection 
requirements  in  existing  30  CFR 
Subchapter  L  were  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  44  U.S.C.  3507.  Those 
approvals  were  identified  in  "notes"  at 
the  introduction  to  30  CFR  Parts  840  and 
843.  OSM  has  deleted  those  "notes"  and 


codified  the  OMB  approvals  under  new 
S9  840.10  and  843.ia 

The  information  required  by  30  CFR 
Part  840  will  be  used  by  States  in 
assessing  penalties,  as  evidence  in 
enforcement  cases  and  as  an  inspection 
management  record.  The  information 
required  by  30  CFR  Part  843  is  needed  to 
ensure  that  violations  can  be  corrected 
in  a  timely  manner,  to  afford  the 
operator  an  opportunity  to  respond  to 
those  violations,  and  to  provide  fairness 
in  the  enforcement  process.  The 
information  required  by  30  CFR  Parts 
840  and  843  is  mandatory. 

Drafting  Information:  These 
regulations  were  drafted  by  Murray 
Newton,  Chief,  Branch  of  Regulatory 
Programs,  and  Neil  Stoloff,  |nforcement 
Specialist,  Branch  of  Inspection. 

List  of  Subjects  '  |.     I 

30  CFR  Part  840  * 

Coal  mining,  Intergovernmental 
relations,  Law  enforcement,  Reporting 
requirements.  Surface  mining. 
Underground  mining; 

30CFRPart842  \      \ 

Coal  mining.  Law  enforcement 
Surface  mining.  Underground  mining: 

30  CFR  Part  843  • 

Administrative  practice  and 
procedure.  Coal  mining.  Law  I 

enforcement.  Reporting  requirements, 
•  Surface  mining,  Underground  mining; 

30  CFR  Part  845 

Administrative  practice  and 
procedure.  Coal  mining.  Law 
enforcement,  Penalties,  Surface  mining, 
Underground  mining.  | 

Accordingly,  for  fie  reasons 
contained  in  this  preamble,  30  CFR  Parts 
840,  842,  843  and  845  are  amended  as  set 
forth  herein. 

Dated:  July  14, 1982. 

William  P.  Pendley. 

Deputy  Assistant  Secretary,  Energy  and 
Minerals. 

Subchapter  L  of  30  CFR,  consisting  of 
Parts  840,  842,  843  and  845,  is  revised  as 
follows: 

SUBCHAPTER  L— PERMANENT  PROGRAM 
INSPECTION  AND  ENFORCEMENT 
PROCEDURES 

PART  840— STATE  REGULATORY 
AUTHORITY  INSPECTION  AND 
ENFORCEMENT 

Sec.  j 

840.1    Scope.  I 

840.10  Information  collection. 

840.11  Inspections  by  State  regulatory 
authority. 

840.12  Right  of  entry. 

840.13  Enforcement  authority. 


.840.14    Availability  of  lecofda. 

840.15  PubUc  participation. 

840.16  Compliance  confeiencB. 
Authority:  Sees.  102,  301.  501{b).  503,  51Z 

517.  5ia  and  521  of  Pub.  L.  95-87, 91  SUL  448, 
449,  468,  470,  483,  498, 400  and  504  (30  U.S.a 
1202,  1211, 1251. 1253, 1?!W^.  1267, 1288  and 
1271). 

§Mai    Scop*. 

This  Part  sets  forth  the  minimum 
requirements  for  the  Secretary's 
approval  of  the  provisions  for  inspection 
and  enforcement  by  a  State  of  surface 
coal  mining  and  reclamation  operations 
and  of  coal  exploration  operations 
which  substantially  disturb  the  natural 
land  surface,  where  a  State  is  the 
regulatory  authority  under  an  approved 
State  program.  i 

§84aiO    inf onnation  eoMiclioa 

The  information  collection 
requirements  contained  in  30  CFR 
840.11(e),  840.14(a)  and  840.14(b)  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1029-0051.  The  information  is  being 
collected  by  States  for  use  in  assessing 
penalties  as  evidence  in  enforcement 
cases  and  as  an  inspection  management 
record.  The  obligation  to  respond  is 
mandatory. 

S  640.1 1    Inspections  by  State  regutetory 
authority. 

(a)  The  State  regulatory  authority 
shall  conduct  an  average  of  at  least  one 
partial  inspection  per  month  of  each 
active  surface  coal  mining  and 
reclam.3tion  operation  under  its 
jurisdiction,  and  shall  conduct  such 
partial  inspections  of  each  inactive 
surface  coal  mining  and  reclamation 
operation  under  its  jurisdiction  as  are 
necessary  to  ensure  effective 
enforcement  of  the  approved  State 
program.-  A  partial  inspection  is  an  on- 
site  or  aerial  review  of  a  person's 
compliance  with  some  of  the  permit 
conditions  and  requirements  imposed 
under  an  approved  State  program. 

(b)  The  State  regulatory  authority 
shall  conduct  an  average  of  at  least  one 
complete  inspection  per  calendar 
quarter  of  each  active  or  inactive 
surface  coal  mining  and  reclamation 
operation  under  its  jurisdiction.  A 
complete  inspection  is  an  on-site  review 
of  a  person's  compliance  with  all  permit 
conditions  and  requirements  imposed     ^ 
under  the  State  program,  within  the 
entire  area  disturbed  or  affected  by  the 
surface  coal  mining  and  reclamation 
operations. 

(c)  The  State  regulatory  authority 
shall  conduct  such  inspections  of  coal 
explorations  as  are  necessary  to  ensure 
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compliance  with  the  approved  State 
program. 

(d)(1)  Aerial  inspections  shall  be 
conducted  in  a  manner  which 
reasonably  ensures  the  identification 
and  dociunentation  of  conditions  at  each 
surface  coal  mining  and  reclamation  site 
inspected. 

(2)  Any  potential  violation  observed 
during  an  aerial  inspection  shall  be 
investigated  on  site  within  three  days: 
provided,  that  any  indication  of  a 
condition,  practice  or  violation 
constituting  cause  for  the  issuance  of  a 
cessation  order  under  section  521(a)(2) 
of  the  Act  shall  be  investigated  on  site 
immediately,  and  provided  further,  that 
an  on-site  investigation  of  a  potential 
violation  observed  during  an  aerial 
inspection  shall  not  be  considered  to  be 
an  additional  partial  or  complete 
inspection  for  the  purposes  of 
paragraphs  (a]  and  [b]  of  this  section. 

(e)  The  inspections  required  under 
paragraphs  (a),  (b),  (c)  and  (d)  of  this 
section  shall: 

(1)  Be  carried  out  on  an  irregular 
basis,  so  as  to  monitor  compliance  at  aU 
operations,  including  those  which 
operate  nights,  weekends,  or  holidays; 

(2)  Occur  wiUiout  prior  notice  to  die 
permittee  or  any  agent  or  employee  of 
such  permittee,  except  for  necessary  on- 
site  meetings;  and 

(3)  Include  the  prompt  tiling  of 
inspection  reports  adequate  to  enforce 
the  requirements  of  the  approved  State 
program. 

(0  For  the  purposes  of  this  section,  an 
inactive  surface  coal  mining  and 
reclamation  operation  is  one  for  which: 

(1)  The  State  regulatory  authority  has 
secured  from  the  permittee  the  written 
notice  provided  for  under  9  816.131(b)  or 
S  817.131(b)  of  this  chapter  or 

(2)  Reclamation  Phase  II  as  defined  at 
S  807.12(e]  of  this  chapter  has  been 
completed  and  the  liability  of  the 
permittee  has  been  reduced  by  the  State 
regulatory  authority  in  accordance  with 
the  State  program. 


{840.12    RIgM  of  entry. 

(a)  Within  its  jurisdiction,  the  State 
regulatory  auUiority  shall  have  authority 
that  grants  its  representatives  a  right  of 
entry  to,  upon,  and  through  any  coal 
exploration  or  surface  coal  mining  and 
reclamation  operation  without  advance 
notice  upon  presentation  of  appropriate 
credentials.  No  search  warrant  shall  be 
requht^d,  except  that  a  State  may 
provide  for  its  use  with  respect  to  entry 
into  a  building. 

(b)  The  State  regulatory  authority 
shall  have  authority  that  audiorizes  its 
representatives  to  inspect  any 
monitoring  equipment  or  method  of 
exploration  or  operation  and  to  have 


access  to  and  copy  any  records  required 
under  the  approved  State  program.  This 
authority  shall  provide  that  the 
representatives  may  exercise  such  rights 
at  reasonable  times,  without  advance 
notice,  upon  presentation  of  appropriate 
credentials.  No  search  warrant  shall  be 
required,  except  that  a  State  may 
provide  for  its  use  with  respect  to  entry 
into  a  building. 

9840.13  Enforcement  auttwrtty. 

(a)  The  civil  and  criminal  penalty 
provisions  of  each  State  program  shall 
contain  penalties  which  are  no  less 
stringent  than  those  set  forth  in  section 
518  of  the  Act  and  shall  be  consistent 
widi  30  CFR  Part  845. 

(b)  The  enforcement  provisions  of 
each  State  program  shall  contain 
sanctions  which  are  no  less  stringent 
than  those  set  forth  in  section  521  of  the 
Act  and  shall  be  consistent  with 

99  843.11,  843.12,  and  843.13,  and 
Subchapters  G  and )  of  this  chapter. 

(c)  The  procedural  requirements  of 
each  State  program  relating  to  the 
penalties  and  sanctions  mentioned  in 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  the  same  as  or  similar  to  those 
provided  in  sections  518  and  521  of  the 
Act,  respectively,  and  consistent  with 
Parts  843  and  845  and  Subchapters  G 
and  J  of  this  chapter. 

(d)  Nothing  in  the  Act  or  this  part 
shall  be  construed  as  eliminating  any 
additional  enforcement  rights  or 
procedures  which  are  available  under 
State  law  to  a  State  regulatory  authority, 
but  which  are  not  specifically 
enumerated  in  sections  518  and  521  of 
the  Act. 

9840.14  AvaUabiiny  of  records. 

(a)  Each  State  regxilatory  authority 
shall  make  available  to  the  Director, 
upon  request,  copies  of  all  documents 
relating  to  applications  for  and 
approvals  of  existing,  new,  or  revised 
coal  exploration  approvals  or  surface 
coal  mining  and  reclamation  operations 
permits  and  all  documents  relating  to 
inspection  and  enforcment  actions. 

(b)  Copies  of  all  records,  reports, 
inspection  materials,  or  information 
obtained  by  the  regulatory  authority 
shall  be  made  immediately  available  to 
the  public  in  the  area  of  mining  until  at 
least  five  years  after  expiration  of  the 
period  during  lyhich  the  subject 
operation  is  active  or  is  covereil  by  any 
portion  of  a  reclamation  bond  so  that 
they  are  conveniently  available  to 
residents  of  that  area,  except — 

(1)  As  otherwise  provided  by  Federal 
law;  and 

(2)  For  information  not  required  to  be 
made  available  under  99  776.17  and 


786.15  of  this  chapter  or  paragraph  (d)  of 
this  section. 

(c)  The  State  regulatory  authority 
shall  ensure  compliance  with  Paragraph 
(b)  by  eithen 

(1)  Making  copies  of  all  records, 
reports,  inspection  materials,  and  other 
subject  information  available  for  public 
inspection  at  a  Federal,  State  or  local 
government  office  in  the  county  where 
the  mining  is  occurring  or  proposed  to 
occur;  or, 

(2)  At  the  regulatory  authority's  option 
and  expense,  providing  copies  of  subject 
information  ppomptiy  by  mail  at  the  ' 
request  of  any  resident  of  the  area 
where  the  mining  is  occuring  or  is 
proposed  to  occur,  provided,  that  the 
regulatory  authority  shall  maintain  for 
public  inspection,  at  a  Federal,  State  or 
local  government  office  in  the  coimty 
where  the  mining  is  occiirring  or 
proposed  to  occur,  a  description  of  the 
information  available  for  mailing  and 
the  procedure  for  obtaining  such 
information. 

(d)  In  order  to  protect  preparation  for 
hearings  and  enforcement  proceedings, 
the  Director  and  the  State  regulatory    ' 
authority  may  enter  into  agreements 
regarding  procedures  for  the  special 
handling  of  investigative  and 
enforcement  reports  and  other  such 
materials. 

{840.15    Public  partidpatkm. 

Each  State  program  shall  provide  for 
public  participation  in  enforcement  of 
the  State  program  consistent  with  that 
provided  by  30  CFR  Parts  842,  843  and 
845  and  43  CFR  Part  4. 

{  840.16    Compliance  conference. 

(a)  The  State  program  may  provide  for 
compliance  conferences  between  a 
permittee  and  an  authorized 
representative  of  the  regulatory 
authority  as  described  in  paragraph 

(b) — (e)  of  this  section. 

(b)  A  permittee  may  request  an  on-site 
compliance  conference  with  an 
authorized  representative  of  the 
regulatory  authority  to  review  the 
compliance  status  of  any  condition  or 
practice  proposed  at  any  coal 
exploration  or  surface  coal  mining  and 
reclamation  operation.  Any  such 
conference  shall  not  constitute  an 
inspection  within  the  meaning  of  section 
517  of  the  Act  and  section  840.11. 

(c)  The  State  regulatory  authority  may 
accept  or  refuse  any  request  to  conduct 
a  compliance  conference  under 
paragraph  (b). 

(d)  The  audiorized  representative  at 
any  compliance  conference  shall  review 
such  proposed  conditions  and  practices 
in  order  to  advise  vt^ether  any  such 
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condition  or  practice  may  become  a 
violation  of  any  requirement  of  the  Act, 
the  approved  State  progremi,  or  any 
applicable  permit  or  exploration 
approval. 

(e)  Neither  the  holding  of  a 
compliance  conference  under  tfiis 
section  nor  any  opinion  given  by  the 
authorized  representative  at  such  a 
conference  shall  affect: 

(1)  Any  rights  or  obligations  of  the  ' 
regulatory  authority  or  of  the  permittee 
with  respect  to  any  mspection,  notice  of 
violation  or  cessation  order,  whether 
prior  or  subsequent  to  such  comphance 
conference;  or 

(2)  The  validity  of  any  notice  of 
violation  or  cessation  order  issued  with 
respect  to  any  condition  or  practice 
reviewed  at  the  compliance  conference. 

PART  842— FEDERAL  INSPECTIONS 
AND  MONITORING 


Sec 

842.1 

842.11 

842.12 

842.13 

842.14 


Scope. 

Federal  inspections  and  monitoring. 
Requests  for  Federal  inspections. 
Right  of  entry. 
Review  of  adequacy  and 
completeness  of  inspections. 

842.15  Review  of  decision  not  to  inspect  or 
enforce. 

842.16  Availability  of  records. 
Authority:  Sees.  102,  201,  501(b),  504,  507, 

512.  517,  518,  521,  and  523  of  Pub.  L.  95-87,  91 
Stat  448,  449,  468,  471,  474.  483,  498. 499,  504, 
510  (30  U.S.C  1202, 1211, 1251,  1254, 1257. 
1262, 1267. 1268, 1271. 1273). 

§84^1    Scope. 

This  Part  sets  forth  general 
procedures  governing  Federal 
inspections  under  the  permanent 
regulatory  program. 

§  842. 11    Federal  Inspections  and 
monitoring. 

(a)  Authorized  representatives  of  the 
Secretary  shall  cmduct  inspections  of 
surface  coal  mining  and  reclamation 
operations  as  necessary — 

(1)  To  monitor  and  evaluate  the 
administration  of  approved  State 
programs.  Such  monitoring  and 
evaluation  inspections  shall  be 
conducted  jointly  with  the  State 
regulatory  authority  where  practical  and 
where  the  State  so  requests; 

(2]  To  develop  or  enforce  Federal 
programs  and  Federal  lands  programs; 

(3)  To  enforce  those  requirements  and 
permit  conditions  inqiosed  under  a  State 
program  not  being  enforced  by  a  State, 
under  section  504(b)  or  section  521(b]  of 
the  Act,  Part  733  of  this  chapter,  or  as 
provided  in  this  section;  and 

(4)  To  determine  whether  any  notice 
of  violation  or  cessation  order  issued 
during  an  inspection  authorized  imder 
this  section  has  been  complied  with. 


(b)(1)  An  authorized  representative  of 
the  Secretary  shall  immediately  conduct 
a  Federal  inspection: 

(i)  When  the  authorized 
representative  has  reason  to  believe  on 
the  basis  of  information  avsdlable  to  him 
or  her  (other  than  information  resulting 
from  a  previous  Federal  inspection)  that 
there  exists  a  violation  of  the  Act,  this 
Chapter,  the  applicable  program,  or  any 
condition  of  a  permit  or  an  exploration 
approval,  or  tliat  there  exists  ^ny 
condition,  practice,  or  violation  which 
creates  an  imminent  danger  to  the 
health  or  safety  of  the  public  or  is 
causing  or  could  reasonably  be  expected 
to  cause  a  significant,  imminent 
environmental  harm  to  land,  air  or  water 
resources  and — 

(ii)(A)  There  is  no  State  regulatory 
authority  or  the  Office  is  enforcing  tiie 
State  program  tmder  section  504(b)  or 
521(b)  of  the  Act  and  Part  733  of  tlds 
chapter;  or 

(B)  The  authorized  representative  has 
notified  the  State  regulatory  authority  of 
the  possible  violation  and  within  10 
days  after  notification  the  State 
regulatory  authority  has  failed  to  take 
appropriate  action  to  have  the  violation 
abated  and  to  inform  the  authorized 
representative  that  it  has  taken  such 
action  or  has  a  valid  reason  for  its 
inaction;  or 

(C)  The  person  supplying  the 
information  supplies  adequate  proof  that 
an  imminent  danger  to  the  public  health 
and  safety  or  a  significant,  imminent 
environmental  harm  to  land,  air  or  water 
resources  exists  and  that  the  State 
regulatory  authority  has  failed  to  take 
appropriate  action. 

(2)  An  authorized  representative  shall 
have  reason  to  believe  that  a  violation, 
condition  or  practice  exists  if  the  facts 
alleged  by  the  informant  would,  if  true, 
constitute  a  condition,  practice  or 
violation  referred  to  in  paragraph 
(b)(l){i)  of  this  section. 

(c)  The  Office,  when  acting  as  the 
regulatory  authority  under  a  Federal 
program  or  a  Federal  lands  program  and 
when  enforcing  a  State  program,  in  - 
whole  or  in  part,  pursuant  to  section  . 
504(b)  of  section  521(b)  of  the  Act  and 
Part  733  of  this  chapter,  shall  conduct 
inspections  of  all  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  under  its  jurisdiction.  The 
Office  shall— 

(1)  With  respect  to  active  surface  coal 
mining  and  reclamation  operations: 

(i)  Conduct  an  average  of  at  least  one 
partial  inspection  per  month  of  each 
active  surface  coal  mining  and 
reclamation  operation.  A  partial 
inspection  is  an  on-site  or  aerial  review 
of  a  person's  compliance  with  some  of 


the  permit  requirements  and  conditions 
imposed  under  an  applicable  program. 

(A)  Aerial  inspections  shall  be 
conducted  in  a  manner  which 
reasonably  ensures  the  identification 
and  documentation  of  conditions  at  each 
surface  coal  mining  and  reclamation  site 
inspected. 

(B)  Any  potential  violation  obsen  ed 
during  an  aerial  inspection  shall  be 
investigated  on  site  within  three 
calendar  days:  PROVIDED,  that  any 
indication  of  a  condition,  practice  or 
violation  constituting  cause  for  issuance 
of  a  cessation  order  under  section 
521(a)(2)  shall  be  investigated  on  site 
immediately,  and  provided  further,  that 
an  on-site  investigation  of  a  potential 
violation  observed  during  an  aerial 
inspection  shall  not  be  considered  to  be 
air»]ditional  partial  or  complete 
inspection  for  the  purposes  of 
para^S()hs  (a)  and  (b)  of  this  section. 

(ii)  Conduct  an  average  of  at  least  one 
complete' inspection  per  calendar 
quarter  of  each  active  surface  coal 
mining  and  reclamation  operation.  A 
complete  inspection  is  an  on-site  review 
of  a  person's  compliance  with  aU  permit 
conditions  and  requirements  imposed 
imder  the  applicable  program  within  the 
entire  area  disturbed  or  affected  by 
surface  coal  mining  and  reclamation 
operations. 

(2)  With  respect  to  inactive  surface 
coal  mining  and  reclamation  operations: 

(i)  Conduct  an  average  of  at  least  one 
complete  inspection  per  calendar 
quarter  of  each  inactive  surface  coal 
mining  and  reclamation  operation;  and 

(ii)  Conduct  such  partial  inspections 
of  each  inactive  surface  coal  mining  and 
reclamation  operation  as  are  necessary 
to  ensure  effective  enforcement  of  the 
regulatory  program  and  the  Act 

(iii)  For  purposes  of  this  section,  an 
inactive  surface  coal  mining  and 
reclamation  operation  is  one  for 
which — 

(A)  The  Office  has  secured  from  the 
permittee  the  written  notice  provided  for 
under  SJ  8ie.l31(b)  or  817.131(b)  of  this 
chapter  or. 

(B)  Reclamation  Phase  II  as  defined  at 
§  807.12(e)  of  this  chapter  has  been 
completed. 

(3)  With  respect  to  coal  exploration 
operations,  conduct  such  inspections  as 
are  necessary  to  ensure  compliance  with 
the  Act  by  those  coal  explorations 
which  substantially  disturb  the  natural 
land  surface. 

(d)  The  inspections  required  under 
paragraphs  (a),  (b).  and  (c)  of  this 
section  shall: 

(1)  Be  carried  out  on  an  irregular 
basis,  so  as  to  monitor  compliance  at  all 
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operations,  including  those  which 
operate  nights,  weekends,  or  hohdays; 

(2)  Occur  without  prior  notice  to  the 
permittee  or  any  agent  or  employee  of 
such  permittee,  except  for  necessary  on* 
site  meetings;  and 

(3)  Include  the  prompt  filing  of 
inspection  reports  adequate  to  enforce 
the  requirements  of  the  applicable 
program. 

§■42.12    RaoiMsts  for  r«dwl  InaoecMona. 

(a)  A  person  may  request  a  Federal 
inspection  under  §  842.11(b)  by 
furnishing  to  an  authorized 
representative  of  the  Secretary  a  signed, 
written  statement  (or  an  oral  report 
followed  by  a  signed,  written  statement) 
giving  the  authorized  representative 
reason  to  believe  that  a  violation, 
condition  or  practice  referred  to  la 

S  842.11(b)(l)(i)  exists  and  that  the  State 
regulatory  authority,  if  any,  has  been 
notified,  in  writing,  of  the  existence  of 
the  violation,  condition  or  practice.  Hie 
statement  shall  set  forth  a  phone 
number  and  address  where  die  person 
can  be  contacted. 

(b)  The  identity  of  any  person 
supplying  information  to  the  Office 
relating  to  a  possible  violation  or 
imminent  dcmger  or  harm  shall  remain 
confidential  %vith  the  Office,  if  requested 
by  that  person,  unless  that  person  elects 
to  accompany  the  inspector  on  the 
inspection,  or  unless  disclosure  is 
required  under  the  Freedom  of 
Information  Act  (5  U.S.C  seotlon  6S2)  or 
other  Federal  law. 

(c)  If  a  Federal  inspection  is 
conducted  as  a  result  of  information 
provided  to  the  Office  by  a  person  as 
described  in  paragraph  (a)  of  this 
Section,  the  person  shall  be  notified  as 
far  in  advance  as  practicable  when  the 
inspection  is  to  occur  and  shall  be 
allowed  to  accompany  the  authorized 
representative  of  the  Secretary  during 
the  inspection.  Such  person  has  a  right 
of  entry  to,  upon  and  through  the  coal 
exploration  or  surface  coal  mining  and 
reclamation  operation  about  which  he  or 
she  supplied  information,  but  only  if  he 
or  she  is  in  the  presence  of  and  is  under 
the  control,  direction  and  supervision  of 
the  authorized  representative  while  on 
the  mine  property.  Such  right  of  entry 
does  not  include  a  right  to  enter 
buildings  writhout  consent  of  the  person 
in  control  of  the  building  or  without  a 
search  warrant. 

(d)  Within  ten  days  of  the  Federal 
inspection  or,  if  there  is  no  Federal 
inspection,  within  15  days  of  receipt  of 
the  person's  written  statement  the 
Office  shall  send  the  person  the 
following. 

(1)  If  a  Federal  inspection  was  made, 
a  description  of  the  enforcement  action 


talcen,  wlilch  may  consist  of  copies  of 
the  Federal  inspection  report  and  aU 
notices  of  violation  and  cessation  orders 
issued  as  a  result  of  the  inspection,  or  an 
explanation  of  why  no  enforcement 
action  was  taken; 

(2)  If  no  Federal  inspection  was 
conducted,  an  explanation  of  the  reason 
why;  and 

(3)  An  explanation  of  the  person's 
ri^i  if  any,  to  informal  review  of  the 
action  or  inaction  of  the  Office  under 
S  842.15. 

(e)  The  Office  shall  give  copies  of  all 
materials  in  paragraphs  (d)(1)  and  (d)(2) 
of  this  section  within  the  time  limits 
specified  in  those  paragraphs  to  the 
person  alleged  to  be  in  violation,  except 
that  the  name  of  the  person  supplying 
information  shall  be  removed  unless 
disclosure  of  his  or  her  identity  is 
permitted  under  paragraph  (b)  of  this 
section. 

9842.13  RigM  of  entry. 

(a)  Each  authorized  representative  of 
the  Secretary  conducting  a  Federal 
inspection  under  §  842.11: 

(1)  Shall  have  a  right  of  entry  to,  upon, 
and  through  any  coal  exploration  or 
surface  coal  mining  and  reclamation 
operation  without  advance  notice  or  a 
search  warrant,  upon  presentation  of 
appropriate  credentials; 

(2)  May,  at  reasonable  times  and 
without  delay,  have  access  to  and  copy 
any  records,  and  inspect  any  monitoring 
equipment  or  meth6d  of  exploration  or 
operation  required  under  tlie  applicable 
program;  and, 

(3)  Shall  have  a  right  to  gather 
physical  and  photographic  evidence  to 
document  conditions,  practices  or 
violations  at  the  site. 

(b)  No  search  warrant  shall  be 
required  with  respect  to  any  activity 
imder  paragraph  (a)  of  this  section, 
except  that  i  search  warrant  may  be 
required  for  entry  into  a  building. 

1 842.14  ftovtew  of  adequacy  and 
compleleneee  of  Inspectiont. 

Any  person  who  is  or  may  be 
adversely  affected  by  a  surface  coal 
mining  and  reclamation  operation  or  a 
coal  exploration  operation  may  notify 
the  Director  or  his  or  her  designee  in 
writing  of  any  alleged  failure  on  the  part 
of  the  Office  to  make  adequate  and 
complete  or  periodic  Federal 
inspections.  The  notification  shall 
include  sufficient  information  to  create  a 
reasonable  belief  that  the  regulations  of 
this  part  are  not  being  complied  with 
and  to  demonstrate  that  the  person  is  or 
may  be  adversely  affected.  The  Director 
or  his  or  her  designee  shall  within  15 
days  of  receipt  of  the  notification 
determine  whether  adequate  and 


complete  or  periodic  inspections  have 
been  made.  The  Director  or  his  or  her 
designee  shall  furnish  the  complainant 
with  a  written  statement  of  the  reasons 
for  such  determination  and  the  actions, 
if  any.  taken  to  remedy  the 
noncompliance. 

$842.15   Review  Of  dedeton  not  to  hwpeet 
or  enforce^ 

(a)  Any  person  who  is  or  may  be 
adversely  affected  by  a  coal  exploration 
or  surface  coal  mining  and  reclamation 
operation  may  ask  the  Director  or  his  or 
her  designee  to  review  informally  an 
authorized  representative's  decision  not 
to  inspect  or  take  appropriate 
enforcement  action  with  respect  to  any 
violation  alleged  by  that  person  in  a 
request  for  Federal  inspection  under 

§  842.12.  The  request  for  review  shall  be 
in  writing  and  include  a  statement  of 
how  the  person  is  or  may  be  adversely 
affected  and  why  the  decision  merits 
review. 

(b)  The  Director  or  his  or  her  designee 
shall  conduct  the  review  and  inform  the 
person,  in  writing,  of  the  results  of  the 
review  within  30  days  of  his  or  her 
receipt  of  the  request.  The  person 
alleged  to  be  in  violation  shall  also  be 
given  a  copy  of  the  results  of  the  review, 
except  that  the  name  of  the  person  who 
is  or  may  be  adversely  affected  shall  not 
be  disclosed  unless  confidentiality  has 
been  waived  or  disclosure  is  required 
under  the  Freedom  of  Information  Act  or 
other  Federal  law, 

(c)  Informal  review  under  this  Seqtion 
shall  not  affect  any  right  to  formal 
review  under  section  52'5  of  the  Act  or  to 
a  citizen's  suit  under  Section  520  of  the 
Act. 

(d)  Any  determination  made  under 
paragraph  (b)  of  this  section  shall 
constitute  a  decision  of  OSM  within  the 
meaning  of  43  CFR  4.1281  and  shall 
contain  a  right  of  appeal  to  the  Office  of 
Hearings  and  Appeals  in  accordance 
with  43  CFR  Part  4. 

9842.16    Availability  of  records. 

(a)  Copies  of  all  records,  reports, 
inspection  materials,  or  information 
obtained  by  the  Office  under  Title  V  of 
the  Act,  this  chapter,  a  Federal  program 
or  Federal  lands  program,  and  a  State 
program  being  enforced  by  the  Office 
under  section  504(b)  or  521(b)  of  the  Act 
and  Part  733  of  this  chapter  or  §§  842.11 
or  842.12  shall  be  made  immediately 
available  to  the  public  in  the  area  of 
mining  until  at  least  five  years  after 
expiration  of  the  period  during  which 
the  subject  operation  is  active  or  is 
covered  by  any  portion  of  a  reclamation 
bond  so  that  they  are  conveniently 
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available  to  residents  of  that  area, 
except — 

(1)  As  otherwise  provided  by  Federal 
law;  and 

(2)  For  information  not  required  to  be 
made  available  under  SS  776.17.  786.15, 
or  840.14(d)  of  this  chapter. 

(b)  The  Office  shall  ensure 
compliance  with  paragraph  (a)  of  this 
section  by  either 

(1)  Making  copies  of  all  such  records, 
reports,  inspection  materials,  and  other 
information  available  for  public 
inspection  at  a  Federal,  State  or  local 
government  office  in  the  county  where 
the  mining  is  occurring  or  is  proposed  to 
occiu^  or 

(2)  At  the  Office's  option  and  expense, 
providing  copies  of  such  information 
promptly  by  mail  at  the  request  of  any 
resident  of  the  area  where  the  mining  is 
occurring  or  is  proposed  to  occiu", 
provided  that  the  Office  shall  maintain 
for  public  inspection  at  a  Federal,  State, 
or  local  government  office  in  the  county 
where  the  mining  is  occurring  or  is 
proposed  to  occur  a  description  of  the 
information  available  for  mailing  and 
the  procedure  for  obtaining  such 
information. 

(c)  Copies  of  documents  and 
information  required  to  be  made 
available  under  paragraph  (a)  of  this 
section  shall  be  provided  to  the  State 
regulatory  authority,  if  any. 

PART  843— FEDERAL  ENFORCEMENT 

Sec. 

843.1     Scope. 

843.5    DeHnitions. 

843.10  Information  collection. 

843.11  Cessation  orders. 

843.12  Notices  of  violation. 

843.13  Suspension  or  revocation  of  permits. 

843.14  Service  of  notices  of  violation, 
cessation  orders,  and  show  cause  orders. 

843.15  Informal  public  hearing. 
843.18    Formal  review  of  citations. 

843.17  Failure  to  give  notice  and  lack  of 
information. 

843.18  Inability  to  comply. 
843.20    Compliance  conference. 

Authority;  Sees.  102,  201,  501(b],  503,  504, 
510,  617,  518,  520,  521,  523,  526  and  701  of  Pub. 
L  95-87,  91  Stat.  448,  449,  488,  470,  471,  480. 
498,  499,  504,  510,  511  and  518  (30  U.S.C.  1202, 
1211, 1251. 1253, 1254, 12ea  1267, 1268, 1271. 
1273, 1275  and  1291). 

§843.1     Scop*. 

This  Part  sets  forth  general  rules 
regarding  enforcement  by  the  Office  of 
the  Act.  this  chapter,  any  Federal 
program,  the  Federal  lands  program. 
State  programs  being  enforced  by  the 
Office  in  whole  or  in  part  under  section 
504(b)  or  521(b)  of  the  Act  and  Part  733 
of  this  chapter  and  (in  limited 
circumstances)  under  9S  842.11  or  842.12 
of  this  chapter,  and  all  conditions  of 


permits  and  coal  exploration  approvals 
or  permits  imposed  under  any  of  these 
programs,  the  Act,  or  this  chapter. 

§843.5    OefinitlOftt. 

As  used  in  this  Part,  the  following 
terms  have  the  specified  meanings: 

Unwarranted  failure  to  comply  means 
the  failure  of  a  permittee  to  prevent  the 
occurrence  of  any  violation  of  his  or  her 
permit  or  any  requirement  of  the  Act 
due  to  indifference,  lack  of  diligence,  or 
lack  of  reasonable  care,  or  the  failure  to 
abate  any  violation  of  such  permit  of  the 
Act  due  to  indifference,  lack  of 
diligence,  or  lack  of  reasonable  dare. 

Willful  violation  means  an  act  or 
omission  which  violates  the  Act,  this 
chapter,  the  applicable  program,  or  any 
permit  condition  required  by  the  Act, 
this  chapter,  or  the  applicable  program, 
committed  by  a  person  who  intends  the 
result  which  actually  occurs. 

§  843. 1 0    Information  collection. 

The  information  collection 
requirements  contained  in  §  843.14(c) 
and  843.16  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and  assigned  clearance 
number  1029-0052.  The  information  is 
needed  to  ensure  that  violations  can  be 
corrected  in  a  timely  manner,  to  afford 
the  operator  an  opportunity  to  respond 
to  those  violations,  and  to  provide 
fairness  in  the  enforcement  process.  The 
obligation  to  respond  is  mandatory. 

§  843.1 1    Cessation  orders. 

{a)(l)  An  authorized  representative  of 
the  Secretary  shall  immediately  order  a 
cessation  of  surface  coal  mining  and 
reclamation  operations  or  of  the 
relevant  portion  thereof,  if  he  or  she 
finds,  on  the  basis  of  any  Federal 
inspection,  any  condition  or  practice,  or 
any  violation  of  the  Act.  this  chapter, 
any  applicable  program,  or  any 
condition  of  an  exploration  approval  or 
permit  imposed  under  any  such 
program,  the  Act.  or  this  chapter  which: 

(i)  Creates  an  imminent  danger  to  the 
health  or  safety  of  the  public:  or 

(ii)  Is  causing  or  can  reasonably  be 
expected  to  cause  significant,  imminent 
environmental  harm  to  land,  air,  or 
water  resources. 

(2]  Surface  coal  mining  and 
reclamation  operations  conducted  by 
any  person  without  a  valid  surface  coal 
mining  permit  constitute  a  condition  or 
practice  which  causes  or  can  reasonably 
be  expected  to  cause  significant 
imminent  environmental  harm  to  land, 
air  or  water^rasources.  unless  such 
operations:' 

(i)  Are  an  integral,  uninterrupted 
extension  of  previously  permitted 
operations,  and  the  person  conducting 


such  operations  has  filed  a  timely  and 
complete  appUcation  for  a  permit  to 
conduct  such  operations;  or 

(ii)  Were  conducted  lawfully  without 
;a  permit  under  the  interim  regulatory 
program  because  no  permit  has  been 
required  for  such  operations  by  the  State 
in  which  the  operations  were  conducted. 

(3)  If  the  cessation  ordered  under 
paragraph  (a)(1)  of  tiiis  section  will  not 
completely  abate  the  imminent  danger 
or  harm  in  the  most  expeditious  manner 
physically  possible,  the  authorized 
representative  of  the  Secretary  shall 
impose  affirmative  obligations  on  the 
permittee  to  abate  the  imminent  danger 
or  significant  environmental  harm.  The 
order  shall  specify  the  time  by  which 
abatement  shall  be  accomplished. 

(b)(1)  When  a  notice  of  violation  has 
been  issued  under  §  843.12(a)  and  the 
permittee  fails  to  abate  the  violation 
within  the  abatement  period  fixed  or 
subsequently  extended  by  the 
authorized  representative,  the 
authorized  representative  of  the 
Secretary  shall  immediately  order  a 
cessation  of  coal  exploration  or  surface 
coaljnining  and  reclamation  operations, 
or  of  the  portion  relevant  to  the 
violation. 

(2)  A  cessation  order  issued  under  this 
para^graphtb)  shall  require  the  permittee 
to  take  all  steps  the  authorized 
representative  of  the  Secretary  deems 
necessary  to  abate  the  violations 
covered  by  the  order  in  the  most 
expeditious  manner  physically  possible. 

(c)  A  cessation  order  issued  under 
paragraphs  (a)  or  (b)  of  this  section  shall 
be  in  writing,  signed  by  the  authorized 
representative  who  issues  it.  and  shall 
set  forth  with  reasonable  specificity:  (1) 
The  nature  of  the  condition,  practice  or 
violation;  (2)  the  remedial  action  or 
affirmative  obligation  required.  If  any, 
including  interim  steps,  if  appropriate; 
(3)  the  time  established  for  abatement,  if 
appropriate;  and  (4)  a  reasonable 
description  of  the  portion  of  the  coal 
exploration  or  surface  coal  mining  and 
reclamation  operation  to  which  it 
applies.  The  order  shall  remain  in  effect 
tmtil  the  condition,  practice  or  violation 
resulting  in  the  issuance  of  the  cessation 
order  has  been  abated  or  until  vacated, 
modified  or  terminated  in  writing  by  an 
authorized  representative  of  the 
Secretary,  or  tmtil  the  order  expires 
pursuant  to  section  521(8)(5)  of  the  Act 
and  S  843.15. 

(d)  Reclamation  operations  and  other 
activities  intended  to  protect  public 
health  and  safety  and  the  environment 
shall  continue  during  the  period  of  any 
order  unless  otherwise  provided  in  the 
order.  "' 
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(e)  AB  authorized  representative  of 
the  Secretary  may  modiiy.  terminate  or 
vacate  a  cessation  order  for  good  cause, 
and  may  extend  the  time  for  abatement 
if  the  failure  to  abate  within  the  time 
previously  set  was  not  caused  by  lack  of 
diligence  on  the  part  of  the  permittee. 

(fj  An  authorized  representative  of  the 
Secretary  shall  terminate  a  cessation 
order  by  written  notice  to  the  pennittee 
when  he  or  she  determines  that  all 
conditions,  practices  or  violations  listed 
in  the  order  have  been  abated. 
Termination  shall  not  affect  the  right  of 
the  OfBce  to  assess  dvil  penalties  for 
those  violations  under  Part  845  of  this 
chapter. 

S  843.12    NoMCM  of  vtotaHwiL 

(a](l)  An  authorized  representative  of 
the  Secretary  shall  issue  a  notice  of 
violation  it  on  the  basis  of  a  Federal 
inspection  carried  out  during  the 
enforcement  of  a  Federal  program  or 
Federal  lands  program  or  during  Federal 
enforcement  of  a  State  program  under 
section  504(b)  or  S21(b)  of  the  Act  and 
Part  733  of  this  chapter,  he  finds  a 
violation  of  the  Act  this  chapter,  the 
applicable  program  or  any  condition  of  a 
permit  or  an  exploration  approval 
imposed  under  such  program,  the  Act  or 
this  Chapter,  which  does  not  create  an 
imminent  danger  or  harm  for  which  a 
cessation  order  must  be  issued  under 
9  843.11. 

(2)  When,  on  the  basis  of  any  Federal 
inspection  other  than  one  desCTibed  in 
paragraph  (a)(l]  of  this  section,  an 
authorized  representative  of  the 
Secretary  determines  that  there  exists  a 
violation  of  the  Act  the  State  program, 
or  any  condition  of  a  permit  or 
e}q>loration  approval  required-by  the 
Act  which  does  not  create  an  imminent 
danger  or  harm  for  which  a  cessation 
order  must  be  issued  under  S  843.11,  the 
authorized  representative  shall  give  a 
written  report  of  the  violation  to  the 
State  and  to  the  permittee  so  that 
appropriate  enforcement  action  can  be 
taken  by  the  State.  Where  the  State  fails 
within  ten  days  after  nqtification  to  take 
appropriate  action  to  cause  the  violation 
to  be  corrected,  or  to  show  good  cause 
for  such  failure,  the  authorized 
representative  shall  reinspect  and,  if  the 
violation  continues  to  exist  shall  issue  a 
notice  of  violation  or  cessation  order,  as 
appropriate.  No  additional  notification 
to  the  State  by  the  Office  is  required 
before  the  issuance  of  a  notice  of 
violation,  if  previous  notification  was 
given  under  8  842.11(b)(l)(H](B)  of  this 
chapter. 

(b)  A  notice  of  violation  issued  under 
thiis  section  shall  be  in  writing  signed  by 
the  authorized  representative  who 
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issues  it  and  shall  set  forth  witii 
reasonable  specificity: 

(1)  The  nature  of  the  violation: 

(2)  The  remedial  action  required, 
which  may  include  interim  steps; 

(3)  A  reasonable  time  for  abatement 
which  may  include  time  for 
accomplishment  of  interim  steps;  and 

(4)  A  reasonable  description  of  the 
portion  of  the  coal  exploration  or 
surface  coal  mining  and  reclamation 
operation  to  which  it  appUes. 

(c)  An  authorized  representative  of 
the  Secretary  may  extend  the  time  set 
for  abatement  or  for  accomplishment  of 
an  interim  step,  if  the  failure  to  meet  the 
time  previously  set  was  not  caused  by 
lack  of  diligence  on  the  part  of  the 
permittee.  The  total  time  for  abatement 
under  a  notice  of  violation,  including  all 
extensions,  shall  not  exceed  90  days 
from  the  date  of  issuance,  except  upon  a 
showing  by  the  permittee  that  it  is  not 
feasible  to  abate  the  violation  within  90 
calendar  days  due  to  one  or  more  of  the 
cinnmistances  in  paragraph  (f]  of  this 
section.  An  extended  abatement  date 
pursuant  to  this  section  shall  not  be 
granted  when  the  permittee's  failure  to 
abate  within  90  days  has  been  caused 
by  a  lade  of  diligence  or  intentional 
delay  by  the  permittee  in  completing  the 
remedial  action  required. 

(d)(l]  If  the  permittee  fails  to  meet  the 
time  set  for  abatement  the  authorized 
representative  shall  issue  a  cessation 
order  under  i  843.11(b). 

(2)  If  the  permitiee  fails  to  meet  the 
time  set  for  accomplishment  of  any 
interim  step  the  authorized 
representative  may  issue  a  cessation 
order  under  S  843.11(b). 

(e)  An  authorized  representative  of 
the  Secretary  shall  terminate  a  notice  of 
violation  by  written  notice  to  the 
permittee  when  he  determines  that  all 
violations  listed  in  the  notice  of 
violation  have  been  abated.  Termination 
shall  not  affect  the  rl^t  of  the  Office  to 
assess  civil  penalties  for  those 
violations  under  30  CFR  Part  845. 

(f)  Cinnmistances  which  may  qualify  a 
surface  coal  mining  operation  for  an 
abatement  period  of  more  than  90  days 
are: 

(1)  Where  the  permittee  of  an  ongoing 
permitted  operation  has  timely  applied . 
for  and  diligently  pursued  a  permit 
renewal  or  other  necessary  approval  of 
designs  or  plans  but  such  permit  or 
approval  has  not  been  or  will  not  be 
issued  within  90  days  after  a  valid 
permit  expires  or  is  required,  for  reasons 
not  within  the  control  of  the  permittee; 

(2)  Where  there  is  a  valid  judicial 
order  precluding  abatement  within  90 
days  as  to  whidh  the  permittee  has 
diligently  pursued  all  rights  of  appeal 


and  as  to  which  he  or  aha  has  no  other 
effective  legal  remedy; 

(3)  Where  the  permittee  cannot  abate 
within  90  days  due  to  a  labor  strike; 

(4)  Where  climatic  conditions 
preclude  abatement  within  90  days,  or 
where,  due  to  climatic  conditions, 
abatement  within  90  days  clearly  would 
cause  more  environmental  harm  than  it 
would  prevent  or 

(5)  Where  abatement  within  90  days 
requires  action  that  would  violate  safety 
standards  established  by  statute  or 
regulation  under  the  Mine  Safety  and 
Health  Act  of  1977, 

(g)  Whenever  an  abatement  time  in 
excess  of  90  days  is  permitted,  interim 
abatement  measures  shall  be  imposed  to 
the  extent  necessary  to  minimize  harm 
to  the  public  or  the  environment 

(h)  If  any  of  the  conditions  in 
paragraph  (f)  of  this  section  exists,  the 
permittee  may  request  the  authorized 
representative  to  grant  an  abatement 
period  exceedmg  90  days.  The 
authorized  representative  shall  not  grant 
such  an  abatement  period  without  the 
concurrence  of  the  Director  or  his  or  her 
designee  and  the  abatement  period 
granted  shall  not  exceed  the  shortest 
possible  time  necessary  to  abate  the 
violation.  The  permittee  shall  have  the 
burden  of  estabUshlng  by  clear  and 
convincing  proof  that  he  or  she  is 
entiUed  to  an  extension  under  the 
provisions  of  i  843.12(c]  and  (f).  In 
determining  whether  or  not  to  grant  an 
abatement  period  exceeding  90  days  the 
authorized  representative  may  consider 
any  relevant  written  or  oral  information 
from  the  permittee  or  any  other  source. 
The  authorized  representative  shall 
promptiy  and  fully  docmnent  in  the  file 
his  or  her  reasons  for  granting  or 
'  denying  the  request.  The  authorized 
representative's  immediate  supervisor 
shall  review  this  docimient  before 
concurring  in  or  disapproving  the 
extended  abatement  date  and  shall 
promptiy  and  fully  document  the 
reasons  for  his  or  her  concurrence  or 
disapproval  in  the  file. 

(i)  Any  determination  made  imder 
paragraph  (h)  of  this  section  shall 
contain  a  right  of  appeal  to  the  Office  of 
Hearings  and  Appeals  in  accordance 
witii  43  CFR  4.1281  and  tiie  regulations 
at  43  CFR  Part  4. 

(j)  No  extension  granted  under 
paragraph  (h)  of  this  section  may  exceed 
90  days  in  length.  Where  the  condition 
or  circtmistance  which  prevented 
abatement  within  90  days  exists  at  the 
expiration  of  any  such  extension,  the 
permittee  may  request  a  further 
extension  in  accordance  with  the 
procedures  of  paragraph  (h)  of  this 
section. 
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S  943.13    SiwpwMlon  or  rwocation  of 


(a)(1)  The  Director  shall  issue  an  order 
to  a  permittee  requiring  him  or  her  to 
show  cause  why  his  or  her  permit  and 
right  to  mine  under  the  Act  should  not 
be  suspended  or  revoked,  if  the  Director 
determines  that  a  pattern  of  violations 
of  any  requirements  of  the  Act.  this 
chapter,  the  applicable  program,  or  any 
permit  condition  required  by  the  Act 
exists  or  has  existed,  and  that  the 
violations  were  caused  by  the  permittee 
willfully  or  through  unwarranted  failure 
to  comply  with  those  requirements  or 
conditions.  Violations  by  any  person 
conducting  surface  coal  mining 
operations  on  behalf  of  the  permittee 
shall  be  attributed  to  the  permittee, 
unless  the  permittee  establishes  that  , 
they  were  acts  of  deliberate  sabotage. 
The  Director  shall  promptly  file  a  copy 
of  any  order  to  show  cause  with  the 
Office  of  Hearings  and  Appeals  and  the 
State  regulatory  authority,  if  any. 

(2)  The  Director  may  determine  that  a 
pattern  of  violations  exists  or  has 
existed,  based  upon,two  or  more 
Federal  inspections  of  the  permit  area 
within  any  12-month  period,  after 
considering  the  circumstances, 
including: 

(i)  The  number  of  violations,  cited  on 
more  than  one  occasion,  of  the  same  or 
related  requirements  of  the  Act.  this 
chapter,  the  applicable  program,  or  the 
permit; 

(ii)  The  number  of  violations,  cited  on 
more  than  one  occasion,  of  different 
requirements  of  the  Act.  this  chapter, 
the  applicable  program,  or  the  permit; 
and 

(iii)  The  extent  to  which  the  violations 
were  isolated  departures  fitim  lawful 
conduct. 

(3)  The  Director  shall  promptly  review 
the  history  of  violations  of  any  permittee 
who  has  been  cited  for  violations  of  the 
same  or  related  requirements  of  the  Act 
this  chapter,  the  applicable  program,  or 
the  permit  during  three  or  more  Federal 
inspections  of  the  permit  area  within 
any  12-month  period.  If,  after  such 
review,  the  Director  determines  that  a 
pattern  of  violations  exists  or  has 
existed,  he  or  she  shall  issue  an  order  to 
show  cause  as  provided  in  paragraph 
(a)(1)  of  this  section. 

(4)(i)  In  determining  the  number  of 
violations  within  any  12-month  period, 
the  Director  shall  consider  only 
violations  issued  as  a  result  of  a  Federal 
inspection  carried  out — 

(A)  During  enforcement  of  a  Federal 
program  or  a  Federal  lands  program; 

(B)  During  the  interim  program  and 
before  the  applicable  State  program  was 
approved  pursuant  to  Section  502  or  504 
of  the  Act;  or 


(C)  During  Federal  enforcement  of  a 
State  program  in  accordance  with 
section  504(b)  or  521(b)  of  the  Act 

(ii)  The  EKreotor  may  not  consider 
violations  issued  as  a  result  of 
inspections  other  than  those  mentioned 
in  paragraph  (a)(4)(i)  of  this  section  in 
determining  whether  to  exercise  his  or 
her  discretion  under  paragraph  (a)(2)  of 
this  section,  except  as  evidence  of  the 
willful  or  unwarranted  nature  of  the 
permittee's  failure  to  comply. 

(b)  If  the  permittee  files  an  answer  to 
the  show  cause  order  and  requests  a 
hearing  under  43  CFR  Part  4,  a  public 
hearing  shall  be  provided  as  set  forth  in 
that  Part.  The  Office  of  Hearings  and 
Appeals  shall  give  thirty  days  written 
notice  of  the  date,  time  and  place  of  the 
hearing  to  the  Director,  the  permittee, 
the  State  regulatory  authority,  if  any, 
and  any  intervenor.  Upon  receipt  of  the 
notice,  the  Director  shall  publish  it  if 
practicable,  in  a  newspaper  of  general 
circulation  in  the  area  of  the  surface 
coal  mining  and  reclamation  operations, 
and  shall  post  it  at  the  State  or  field 
office  closest  to  those  operations. 

(c)  Within  sixty  days  after  the 
hearing,  and  within  the  time  limits  set 
forth  in  43  CFR  Part  4,  the  Office  of 
Hearings  and  Appeals  shall  issue  a 
written  determination  as  to  whether  a 
pattern  of  violations  exists  and,  if 
appropriate,  an  order.  If  the  Office  of 
Hearings  and  Appeals  revokes  or 
suspends  the  permit  find  the  permittee's 
right  to  mine  under  the  Act  the 
permittee  shall  immediately  cease 
surface  coal  mining  operations  on  the 
permit  area  and  shall: 

(1)  If  the  permit  and  the  right  to  mine 
under  the  Act  are  revoked,  complete 
reclamation  within  the  time  specified  in 
the  order;  or 

(2)  If  the  permit  and  the  right  to  mine 
under  the  Act  are  suspended,  complete 
all  affirmative  obligations  to  abate  all 
conditions,  practices,  or  violations  as 
specified  in  the  order. 

(d)  Whenever  a  permittee  fails  to 
abate  a  violation  contained  ih  a  notice 
of  violation  or  cessation  order  within  the 
abatement  period  set  in  the  notice  or 
order  or  as  subsequently  extended,  the 
Director  shall  review  the  permittee's 
history  of  violations  to  determine 
whether  a  pattern  of  violations  exists 
pursuant  to  this  section,  and  shall  issue 
an  order  to  show  cause  as  appropriate 
pursuant  to  8  845.15(b)(2)  of  this  chapter. 

9*43.14    S«rvtc«  of  notices  of  vioiatkNi, 
cessation  orders,  snd  show  cause  orders. 

(a)  A  notice  of  violation,  cessation 
order,  or  show  cause  order  shall  be 
served  on  the  person  to  whom  it  is 
directed  or  his  or  her  designated  agent 
promptly  after  issuance,  as  follows: 


(1)  By  tendering  a  copy  at  the  coal 
exploration  or  surface  coal  mining  and 
reclamation  operation  to  the  designated 
agent  or  to  the  individual  who.  based 
upon  reasonable  inquiry,  appears  to  be 
in  charge.  If  no  such  individual  can  be 
located  at  the  site,  a  copy  may  be 
tendered  to  any  individual  at  the  site 
who  appears  to  be  an  employee  or  agent 
of  the  person  to  whom  the  notice  or 
order  is  issued.  Service  shall  be 
complete  upon  tender  of  the  notice  or 
order  and  shall  not  be  deemed 
incomplete  because  of  refusal  to  accept 

(2)  As  an  alternative  to  paragraph 
(a)(1)  of  this  section,  service  may  be 
made  by  sending  a  copy  of  the  notice  or 
order  by  certified  mail  or  by  hand  to  the 
permittee  or  his  or  her  designated  agent 
Service  shall  be  complete  upon  tender  of 
the  notice  or  order  or  of  the  mail  and 
shall  not  be  deemed  incomplete  because 
of  refusal  to  accept 

(b)  Designation  by  any  person  of  an 
agbnt  for  service  of  notices  and  orders 
shall  be  made  in  writing  to  the 
appropriate  State  or  field  office  of  the 
Office. 

(c)  The  Office  shall  furnish  copies  of 
notices  and  orders  to  the  State 
regulatory  authority,  if  any,  promptly 
after  their  issuance.  The  Office  may 
furnish  copies  to  any  person  having  an 
interest  in  the  coal  exploration,  surface 
coal  mining  and  recitation  operation, 
or  the  permit  area. 

§843.15    Informal  public  hearlna. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  notice  of 
violation  or  cessation  order  which 
requires  cessation  of  mining,  expressly 
or  by  necessary  implication,  shall  expire 
within  30  days  after  it  is  served  unless 
an  informal  public  hearing  has  been 
held  within  that  time.  The  hearing  shall 
be  held  at  or  reasonably  close  to  the 
mine  site  so  that  it  may  be  viewed 
during  the  hearing  or  at  any  other 
location  acceptable  to  the  Office  and  the 
person  to  whom  the  notice  o*  order  was 
issued.  The  Office  of  Surface  Mining 
office  nearest  to  the  mine  site  shall  be 
deemed  to  be  reasonably  close  to  the 
mine  site  unless  a  closer  location  is 
requested  and  agreed  to  by  the  Office. 
Expiration  of  a  notice  or  order  shall  not 
aftect  the  Office's  right  to  assess  civil 
penalties  with  respect  to  the  period 
during  which  the  notice  or  order  was  in 
effect.  No  hearing  will  be  required 
where  the  condition,  practice,  or 
violation  in  question  has  been  abated  or 
the  hearing  has  been  waived.  For 
purposes  of  this  section  only,  "mining" 
includes  (1)  extracting  coal  bom  the 
earth  or  from  coal  waste  piles  and 
transporting  it  within  or  from  the  permit 
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area,  and  (2)  the  processing,  cleaning, 
concentrating,  preparing  or  loading  of 
coal  where  such  operations  occur  at  a 
place  other  than  at  a  mine  site. 

(b)  A  notice  of  violation  or  cessation 
order  shall  not  expire  as  provided  in 
paragraph  (a]  of  this  section  if  the 
informal  public  hearing  has  been 
waived,  or  if.  with  the  consent  of  the 
person  to  whom  the  notice  or  order  was 
issued,  the  informal  public  hearing  is 
held  later  than  30  days  after  the  notice 
or  order  was  served.  For  purposes  of 
this  subsection: 

(1}  The  informal  public  hearing  will  be 
deemed  waived  if  the  person  to  whom 
the  notice  or  order  was  issued: 

(i)  Is  informed,  by  written  notice 
served  in  the  manner  provided  in 
ptutigraph  (b)(2)  of  this  section,  that  he 
or  slie  will  be  deemed  to  have  waived 
an  informal  public  hearing  unless  he  or 
she  requests  one  within  30  days  after 
service  of  the  notice;  and 

(ii)  Fails  to  request  an  informal  public 
hearing  within  that  time. 

(2)  The  written  notice  referred  to  in 
paragraph  (b)(l)(i)  of  this  section  shall 
be  delivered  to  such  person  by  an 
authorized  representative  or  sent  by 
certified  mail  to  such  person  no  later 
than  5  days  after  the  notice  or  order  is 
served  on  such  person. 

(3)  The  person  to  whom  the  notice  or 
order  is  issued  shall  be  deemed  to  have 
consented  to  an  extension  of  the  time 
for  holding  the  informal  public  hearing  if 
his  or  her  request  is  received  on  or  after 
the  21st  day  after  service  of  the  notice  or 
order.  The  extension  of  time  shall  be 
equal  to  the  number  of  days  elapsed 
after  the  21st  day. 

(c)  The  Office  shall  give  as  much 
advance  notice  as  is  practicable  of  the 
time,  place,  and  subject  matter  of  the 
informal  public  hearing  to: 

(1)  The  person  to  whom  the  notice  or 
order  was  issued: 

(2)  Any  person  who  filed  a  report 
which  led  to  that  notice  or  order  and 

(3)  The  State  regulatory  authority,  if 
any. 

(d)  The  Office  shall  also  post  notice  of 
the  hetiring  at  the  State  or  field  office 
closest  to  the  mine  site  and,  where 
practicable,  publish  it  in  a  newspaper  of 
general  circulation  in  the  area  of  the 
mine. 

(e)  Section  554  of  Title  5  of  the  United 
States  Code,  regarding  requirements  for 
formal  adjudicatory  hearings,  shall  not 
govern  informal  public  hearings.  An 
informal  public  hearing  shall  be 
conducted  by  a  representative  of  the 
Office,  who  may  accept  oral  or  written 
arguments  and  any  other  relevant 
information  from  any  person  attending. 

(f)  Within  five  days  after  the  close  of 
tha  informal  public  hearing.  &e  Office 


shall  affirm,  modify,  or  vacate  the  notice 
or  order  in  writing.  The  decision  shall  be 
sent  to— 

(1)  Hie  person  to  whom  the  notice  or 
order  was  issued: 

(2)  Any  person  who  filed  a  report 
which  led  to  the  notice  or  order;  and 

(3)  Hie  State  regulatory  authority,  !f 
any. 

(g)  The  granting  or  waiver  of  an 
informal  public  hearing  shall  not  affect 
the  right  of  any  person  to  formal  review 
under  section  518(b),  521(a)(4),  or  525  of 
the  Act 

(h)  The  person  conducting  the  hearing 
for  the  Office  shall  determine  whether 
or  not  the  mine  site  should  be  viewed 
during  the  hearing.  In  making  this 
determination  the  only  consideration 
shall  be  whether  a  view  of  the  mine  site 
will  assist  the  person  conducting  the 
hearing  in  reviewing  the 
appropriateness  of  the  enforcement 
action  or  of  the  required  remedial 
action. 

9*43.16    Formal  ravtaw  of  Citations. 

(a)  A  person  issued  a  notice  of 
violation  or  cessation  order  under 

SS  643.11  or  843.12,  or  a  person  having 
an  interest  which  is  or  may  be  adversely 
affected  by  the  issuance,  modification, 
vacation  or  termination  of  a  notice  or 
order,  may  request  review  of  that  action 
by  filing  an  application  for  review  and 
request  for  hearing  under  43  CFR  Part  4, 
within  30  days  after  receiving  notice  of 
the  action. 

(b)  The  filing  of  an  application  for 
review  and  request  for  a  hearing  under 
this  Section  shall  not  operate  as  a  stay 
of  any  notice  or  order,  or  of  any 
modification,  termination  or  vacation  of 
either. 

9843.17    Faitura  to  give  notic*  and  lade  Of 
Information. 

No  notice  of  violation,  cessation 
order,  show  cause  order,  or  order 
revoking  or  suspending  a  permit  may  be 
vacated  for  failure  to  give  the  notice  to 
the  State  regulatory  authority  required 
under  S  842.11(b)(lKii)(B)  of  this  chapter 
or  because  it  is  subsequently 
determined  that  the  Office  did  not  have 
information  sufficient,  under 
99  842.11(b)(1)  and  842.11(b)(2)  of  this 
chapter,  to  justify  an  inspection. 

9843.1t    inabWty  to  comply. 

(a)  No  cessation  order  or  notice  of 
violation  issued  under  this  part  may  be 
vacated  because  of  inability  to  comply. 

(b)  Inability  to  comply  may  not  be 
considered  in  determining  whether  a 
pattern  of  violations  exists. 

(c)  Unless  caused  by  lack  of  diligence, 
inability  to  comply  may  be  considered 
only  in  mitigation  of  the  amount  of  civil 


penalty  under  Part  845  of  this  chaptw 
and  of  the  duration  of  the  suspension  of 
a  permit  under  9  843.13(c}. 

9  843.20    CoinpNance  conference. 

(a)  A  permittee  may  request  an  on-site 
compliance  conference  with  an 
authorized  representative  to  review  the 
compliance  status  of  any  condition  or 
practice  proposed  at  any  coal 
exploration  or  surface  coal  mining  and 
reclamation  operation.  Any  such 
conference  shall  not  constitute  an 
inspection  within  the  meaning  of  section 
517  of  the  Act  and  section  842.11. 

(b)  The  Office  may  accept  or  refuse 
any  request  to  conduct  a  compliance 
conference  under  paragraph  (a).  Where 
the  Office  accepts  such  a  request, 
reasonable  notice  of  the  scheduled  date 
ahd  time  of  the  compliance  conference 
shall  be  given  to  the  permittee. 

(c)  The  authorized  representative  at 
any  compliance  conference  shall  review 
such  proposed  conditions  and  practices 
as  the  permittee  may  request  in  order  to 
determine  whether  any  such  condition 
or  practice  may  become  a  violation  of 
any  requirement  of  the  Act  of  any 
applicable  permit  or  exploration 
approval. 

(d)  Neither  the  holding  of  a 
compliance  conference  under  this 
section  nor  any  opinion  given  by  the 
authorized  representative  at  such  a 
conference  shall  affect 

(1)  Any  rights  or  obligations  of  the 
Office  or  of  the  permittee  with  respect  to 
any  inspection,  notice  of  violation  or 
cessation  order,  whether  prior  or 
subsequent  to  such  conference;  or 

(2)  The  validity  of  any  notice  of 
violation  or  cessation  order  issued  with 
respect  to  any  condition  or  practice 
reviewed  at  the  compliance  conference. 

PART  84&-CIVU.  PENALTIES 

Sec 

845.1  Scope.         y 

845.2  Objective. 

845.11  How  assessements  are  made. 

845.12  When  penalty  will  be  assessed. 

845.13  Point  system  for  penalties. 

845.14  Determination  of  amount  of  penalty. 

845.15  Assessment  of  separate  violations  for 
each  day. 

845.16  Waiver  of  use  of  formula  to 
determine  civil  penalty. 

845.17  Procedures  for  assessment  of  civil 
penalties. 

845.18  Procedures  for  assessment 
conference. 

845.19  Request  for  hearing. 

845.20  Final  assessment  and  payment  of 
penalty. 

Autlwritr  Sees.  102,  201.  S01{b),  617.  518, 
521,  523  and  525  of  Pub.  L  95-87, 91  Stat  448, 
440.  488.  4B8, 4flA  604,  510  and  511  (30  U.&C 
UOS,  121t  1251. 1287. 1288.  U71. 1273  and 
1275). 
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SMS.1   SoopflL 

This  Part  coven  the  assessment  of 
civil  penalties  under  section  518  of  the 
Act  with  respect  to  cessation  orders  and 
notices  of  violation  issued  under  Part 
843  (Federal  enforcement). 

§845.2   Ot40etiv& 

Civil  penalties  are  assessed  under 
section  518  of  the  Act  and  this  Part  to 
deter  violations  and  to  ensure  maximum 
compliance  with  the  terms  and  purposes 
of  the  Act  on  the  part  of  the  coal  mining 
industry. 

§  845. 1 1    How  assessments  are  made. 

The  OfiRce  shall  review  each  notice  of 
violation  and  cessation  order  in 
accordance  with  the  assessment 
procedures  described  in  30  CFR  845.12. 
845.13.  845.14,  845.15.  and  845.16  to 
determine  whether  a  civil  penalty  will 
be  assessed,  the  amount  of  the  penalty, 
and  whether  each  day  of  a  continuing 
violation  will  be  deemed  a  separa'te 
violation  for  purposes  of  the  total 
penalty  assessed. 

§845.12    Whwt  penalty  wNI  be  assessed. 

(a)  The  Office  shall  assess  a  penalty 
for  each  cessation  order. 

(b)  The  OfRce  shall  assess  a  penalty 
for  each  notice  of  violation,  if  the 
violation  is  assigned  31  points  or  more 
under  the  point  system  described  in  30 
CFR  845.13. 

(c)  The  Office  may  assess  a  penalty 
for  each  notice  of  violation  assigned  30 
points  or  less  under  the  point  system 
described  in  30  CFR  845.13.  In 
determining  whether  to  assess  a 
penalty,  the  Office  shall  consider  the 
factors  listed  in  30  CFR  845.13(b). 

§845.13    Point  system  for  penaltle*. 

(a)  Hie  Office  shall  use  the  point 
system  descnbed  in  this  section  to 
determine  the  amount  of  the  penalty 
and.  in  the  case  of  notices  of  violation, 
whether  a  mandatory  penalty  should  be 
assessed  as  provided  in  30  CFR 
645.12(b]. 

(b)  Points  shall  be  assigned  as 
follows: 

(1)  History  of  previous  violations.  The 
Office  shall  assign  up  to  30  points  based 
on  the  history  of  previous  violations. 
One  point  shall  be  assigned  for  each 
past  violation  contained  in  a  notice  of 
violation.  Five  points  shall  be  assigned 
for  each  violation  (but  not  a  condition  or 
practice)  contained  in  a  cessation  order. 
The  history  of  previous  violations,  for 
the  purpose  of  assigning  points,  shall  be 
determined  and  the  points  assigned  with 
respect  to  a  particolar  coal  exploration 
or  surface  coal  mining  operation.  Points 
shall  be  assigned  aa  follows: 


(i)  A  violatk»  dial!  not  be  counted,  if 
the  notice  or  order  is  tiie  subject  of 
poiding  administrative  or  judicial 
review  or  if  the  time  to  request  sudi 
review  or  to  appeal  any  administrative 
or  judicial  decision  has  not  expired,  and 
thereafter  it  shall  be  counted  for  only 
one  year. 

(ii)  No  violation  for  which  the  notice 
or  order  has  been  vacated  shall  be 
counted;  and 

(iii)  Each  violation  shall  be  counted 
without  regard  to  whether  it  led  to  a 
civil  penalty  assessment. 

(2)  Seriousness.  The  Office  shall 
assign  up  to  30  points  based  on  the 
seriousness  of  the  violation,  as  follows: 

(i)  Probability  of  occiurence.  The 
Office  shall  assign  up  to  15  points  based 
on  the  probability  of  the  occurrence  of 
the  event  which  a  violated  standard  is 
designed  to  prevent.  Points  shall  be 
assessed  according  to  the  following 
schedule: 


ProtMbiliV  of  OccuirenM 
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(ii)  Extent  of  potential  or  actual 
damage.  The  Office  shall  assign  up  to  15 
points,  based  on  the  extent  of  the 
potential  or  actual  damage,  in  terms  of 
area  and  impact  on  the  public  or 
environment,  as  follows: 

(A)  If  the  damage  or  impact  which  the 
violated  standard  is  designed  to  prevent 
would  remain  within  the  coal 
exploration  or  permit  area,  the  Office 
shall  assign  zero  to  seven  points, 
depending  on  the  duration  and  extent  of 
the  damage  or  impact 

(B)  If  the  damage  or  impact  which  the 
violated  standard  is  designed  to  prevent 
would  extend  outside  the  coal 
exploration  or  permit  area,  the  Office 
shall  assign  ei^t  to  fifteen  points, 
depending  on  the  duration  and  extent  of 
the  damage  or  impact 

(iii)  Alternative.  In  the  case  of  a 
violation  of  an  administrative 
requirement,  such  as  a  requirement  to 
keep  records,  the  Office  shall,  in  lieu  of 
paragraphs  (b)(2)  (i)  and  (ii),  assign  up  to 
15  points  for  seriousness,  based  upon 
the  extent  to  which  enforcement  is 
obstructed  by  the  violation. 

(3)  Negligence,  (i)  The  Office  shall 
assign  up  to  25  points  based  on  the 
degree  of  fault  of  the  person  to  whom 
the  notice  or  order  was  issued  in 
causing  or  failbig  to  correct  the 
violation,  condition,  or  practice  which 
led  to  the  notice  or  order,  either  through 
act  or  omission.  Points  shall  be  assessed 
as  follows: 


(A)  A  violatiao  which  oocnrs  through 
no  ne^igence  shall  be  assigned  no 
penalty  points  for  negligence: 

(B)  A  violation  whidi  is  caused  by 
negl^nce  shall  be  asngned  12  points  or 
less,  depending  on  the  degree  of 
negligence; 

(C)  A  violation  which  occurs  through 
a  greater  degree  of  fonh  than  ne^igence 
shall  be  assigned  13  to  25  points, 
depending  on  the  degree  erf  fault 

(ii)  In  determining  the  degree  of 
negligence  involved  in  a  violation  and 
the  number  of  points  to  be  assigned,  the 
following  definitions  appljr 

(A)  No  negligence  means  an 
inadvertent  violation  which  was 
unavoidable  by  the  exercise  of 
reasonable  care. 

(B)  Negligence  means  the  failure  of  a 
permittee  to  prevent  the  occturence  of 
any  violation  of  his  or  her  permit  or  any 
requirement  of  the  Act  or  this  Chapter 
due  to  indifference,  lack  or  diligence,  or 
lack  of  reasonable  care,  or  the  failure  to 
abate  any  violation  of  such  permit  or  the 
Act  due  to  indifference,  lack  of 
diligence,  or  lack  of  reasonable  care. 

(C)  A  greater  degree  of  fault  than 
negligence  means  reckless,  knowing,  or 
intentional  conduct 

(iii)  In  calculating  points  to  be 
assigned  for  negligence,  the  acts  of  all 
persons  working  on  the  coal  exploration 
or  surface  coal  mining  and  reclamation 
site  shall  be  attributed  to  the  person  to 
whom  the  notice  or  order  was  issued, 
unless  that  person  establishes  that  they 
were  acts  of  deliberate  sabotage. 

(4)  Food  faith  in  attempting  to  achieve 
compliance. 

(i)  The  Office  shall  add  points  based 
on  the  degree  of  good  faith  of  the  person 
to  whom  the  notice  or  order  was  issued 
inattempting  to  achieve  rapid 
compliance  after  notification  of  the 
violation.  Points  shall  be  assigned  as 
follows: . 
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(ii)  Tlie  following  definitions  shaU 
apply  under  paragraph  (b)(4)(i)  of  this. 
Section: 

(A)  Rapid  compliance  means  that  the 
person  to  whom  the  notice  or  order  was 
issued  took  extraordinary  measures  to 
abate  the  violation  in  the  shortest 
possible  time  and  that  abatement  was 
achieved  before  the  time  set  for 
abatement 

(B)  Normal  conq>llance  means  the 
person  to  whom  the  notice  or  order  was 
issued  abated  the  violation  within  the 
time  given  for  abatement 
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(iii]  If  the  consideration  of  this 
criterion  is  impractical  because  of  the 
length  of  the  abatement  period,  the 
assessment  may  be  made  without 
considering  this  criterion  and  may  be 
reassessed  after  the  violation  has  been 
abated. 

§  S45.14    Dctwmination  of  amount  of 
penalty. 

The  OfHce  shall  determine  the  amount 
of  any  dvil  penalty  by  converting  the 
total  number  of  points  assigned  under  30 
CFR  845.13  to  a  dollar  amount, 
according  to  the  following  schedule: 
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3.200 
3,300 
3,400 
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{845.15    Aaaaaament  of  wparaf 
vioiationB  foraacti  day. 

(a)  The  Office  may  assess  separately 
a  civil  penalty  for  each  day  from  the 
date«f  issuance  of  the  notice  of 
violation  or  cessation  order  to  the  date 
set  for  abatement  of  the  violation.  In 
determining  whether  to  make  such  an 
assessment,  the  Office  shall  consider  the 
factors  listed  in  30  C^FR  845.13  and  may 
consider  the  extent  to  which  the  person 
to  whom  the  notice  or  order  was  issued 
gained  any  economic  benefit  as  a  result 
of  a  failure  to  comply.  For  any  violation 
which  continues  for  two  or  more  days 
and  which  is  assigned  more  than  70 
points  under  S  845.13(b),  the  Office  shall 
assess  a  penalty  for  a  minimum  of  two 
separate  days. 

(b)  In  addiition  to  the  civil  penalty 
provided  for  in  paragraph  (a),  whenever 
a  violation  contained  in  a  notice  of 
violation  or  cessation  order  has  not 
been  abated  within  the  abatement 
period  set  in  the  notice  or  order  or  as 
subsequently  extended  pursuant  to 
section  521(a}  of  the  Act,  a  civil  penalty 
of  not  less  than  $750  shall  be  assessed 
for  each  day  during  which  such  failure 
to  abate  continues,  except  that: 

(l)(i)  If  suspension  of  die  abatement 
requirements  of  the  notice  or  order  is 
ordered  in  a  temporary  relief  proceeding 
under  section  525(c)  of  the  Act,  after  a 
determination  that  the  person  to  whom 
the  notice  or  order  was  issued  will 
suffer  irreparable  loss  or  damage  from 
the  application  of  the  requirements,  the 
period  permitted  for  abatement  shall  not 
end  until  the  date  on  which  the  Of^ce  of 
Hearings  and  Appeals  issues  a  final 
order  with  respect  to  the  violation  in 
question;  and 

(ii)  If  the  person  to  whom  the  notice  or 
order  was  issued  initiates  review 
proceedings  under  section  526  of  the  Act 
with  respect  to  the  violation,  in  which 
the  obligations  to  abate  are  suspended 
by  the  court  pursuant  to  section  526(c)  of 
the  Act,  the  daily  assessment  of  a 
penalty  shall  not  be  made  for  any  period 
before  entry  of  a  final  order  by  the  coiut; 

(2)  Such  penalty  for  the  failure  to 
abate  the  violation  shall  not  be  assessed 
for  more  than  30  days  for  each  such 
violation.  If  the  permittee  has  not  abated 
the  violation  within  the  30-day  period, 
the  Office  shall  take  appropriate  action 
pursuant  to  section  518(e),  518(f), 
521(a)(4),  or  521(c)  of  the  Act  within  30 
days  to  ensure  that  abatement  occivs  or 
to  ensure  that  there  will  not  be  a 
reocciurence  of  the  failure  to  abate. 

S846.16    Walvarofuaaoffonnuiato 


(a)  The  Director,  upon  his  own 
Initiative  or  upon  written  request 
received  within  16  days  of  issuance  of  a 


notice  of  violation  or  a  cessation  order, 
may  waive  the  use  of  the  formula 
contained  in  30  CFR  845.13  to  set  the 
dvil  penalty,  if  he  or  she  determines 
that,  taking  into  accoimt  exceptional 
factors  present  in  the  particular  case, 
the  penalty  is  demonstrably  unjust. 
However,  the  Director  shall  not  waive 
the  use  of  the  formula  or  reduce  the 
proposed  assessment  on  the  basis  of  an 
argiunent  that  a  reduction  in  the 
proposed  penalty  could  be  used  to  abate 
violations  of  the  Act,  this  chapter,  any 
applicable  program,  or  any  condition  of 
any  permit  or  exploration  approval.  The 
basis  for  every  waiver  shall  be  fully 
explained  and  documented  in  the 
records  of  the  case. 

(b)  If  the  Director  waives  the  use  of 
the  formula,  he  or  she  shall  use  the 
criteria  set  forth  in  30  CFR  845.13(b)  to 
determine  the  appropriate  penalty. 
When  the  Director  has  elected  to  waive 
the  use  of  the  formula,  he  or  she  shall 
give  a  written  explanation  of  the  basis 
for  the  assessment  made  to  the  person 
to  whom  the  notice  or  order  was  issued. 

{  845.17    Procaduraa  for  assassment  of 
dvil  panaitiaa. 

(a)  Within  15  days  of  service  of  a 
notice  or  order,  the  person  to  whom  it 
was  issued  may  submit  written 
information  about  the  violation  to  the 
Office  and  to  the  inspector  wbo  issued 
the  notice  of  violation  or  cessation 
order.  The  Office  shall  consider  any 
information  so  submitted  in  determining 
the  facts  surrounding  the  violation  and 
the  amoimt  of  the  penalty. 

(b)  The  Office  shall  serve  a  copy  of 
the  proposed  assessment  and  of  the 
worksheet  showing  the  computation  of 
the  proposed  assessment  on  the  person 
to  whom  the  notice  or  order  was  issued, 
by  certified  mail,  within  30  days  of  the 
issuance  of  the  notice  or  order. 

(1)  If  the  mail  is  tendered  at  the 
address  of  that  person  set  forth  in  the 
sign  required  under  30  CFR  816.11,  or  at 
any  address  at  which  that  person  is  in 
fact  located,  and  he  or  she  refuses  to 
accept  delivery  of  or  to  collect  such 
mail,  the  requirements  of  this  paragraph 
shall  be  deemed  to  have  been  complied 
with  upon  sudt  tender. 

(2)  Failure  by  the  Office  to  serve  any 
proposed  assessment  within  30  days 
shall  not  be  grounds  for  dismissal  of  aU 
or  part  of  such  assessment  unless  the 
person  against  whom  the  proposed 
penalty  has  been  assessed — 

(i)  Proves  actual  prejudice  as  a  result 
of  the  delay;  and, 

(ii)  Makes  a  timely  objection  to  the 
delay.  An  objectiop  shall  be  timely  only 
If  made  in  the  normal  course  of 
administrative  review. 


J  Ml 
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(c)  Unless  a  conference  has  been 
requested,  the  Office  shall  review  and 
reassess  any  penalty  if  necessary  to 
consider  facts  which  were  not 
reasonably  available  on  the  date  of 
issuance  of  the  proposed  assessment 
because  of  the  length  of  the  abatement 
period.  The  Office  shall  serve  a  copy  of 
any  such  reassessment  and  of  the 
worksheet  showing  the  computation  of 
the  reassessment  in  the  manner 
provided  in  paragraph  (b),  within  30 
days  after  the  date  the  violaHon  is 
abated. 

1 
S  845.18    Procedures  for  assessment 
conference. 

(a)  The  Office  shall  arrange  for  a 
conference  to  review  the  proposed 
assessment  or  reassessment,  upon 
written  request  of  the  person  to  whom 
notice  or  order  was  issued,  if  the  request 
is  received  within  15  days  from  the  date 
the  proposed  assessment  or 
reassessment  is  mailed. 

[b)(l)  The  Office  shall  assign  a      I 
conference  officer  to  hold  the  I 

assessment  conference.  The  assessment 
conference  shall  not  be  governed  by 
section  554  of  Title  5  of  the  United 
States  Code,  regarding  requirements  for 
formal  adjudicatory  hearings.  The 
assessment  conference  shall  be  held 
within  60  days  from  the  date  of  issuance 
of  the  proposed  assessment  or  the  end 
of  the  abatement  period,  whichever  is 
later.  PROVIDED:  that  a  failure  by  the 
Office  to  hold  such  conference  within  60 
days  shall  not  be  grounds  for  dismissal 
of  all  or  part  of  an  assessment  unless  the 
person  against  whom  the  proposed 
penalty  has  been  assessed  proves  actual 
prejudice  as  a  result  of  the  delay. 

(2)  The  Office  shall  post  notice  of  the 
time  and  place  of  the  conference  at  the 
State  or  field  office  closest  to  the  mine 
at  least  5  days  before  the  conference. 
Any  person  shall  have  a  right  to  attend 
and  participate  in  the  conference. 

(3)  The  conference  officer  shall 
consider  all  relevant  information  on  the 
violation.  Within  30  days  after  the 
conference  is  held,  the  conference 
officer  shall  either: 

(i)  Settle  the  issues,  in  which  case  a 
settlement  agreement  shall  be  prepared 
and  signed  by  the  conference  officer  on 


behalf  of  the  Office  and  by  the  person 
assessed:  or 

(ii)  Affirm,  raise,  lower,  or  vacate  the 
penalty. 

(4)  An  increase  or  reduction  of  a 
proposed  civil  penalty  assessment  of 
more  than  25  percent  and  more  than 
$500  shall  not  be  final  andjbindingvn 
the  Secretary,  until  approved  by  the 
Director  or  his  or  her  designee. 

(c)  TTie  conference  officer  shall 
promptly  serve  the  person  assessed  with 
a  notice  of  his  or  her  action  in  the 
manner  provided  in  30  CFR  845.17(b) 
and  shaU  include  a  worksheet  if  the 
penalty  has  been  raised  or  lowered.  The 
reasons  for  the  conference  officer's 
action  shall  be  fully  docimiented  in  the 
file. 

(d)(1)  If  a  settlement  agreement  is 
entered  into,  the  person  assessed  will  be 
deemed  to  have  waived  all  rights  to 
further  review  of  the  violation  or  penalty 
in  question,  except  as  otherwise 
expressly  provided  for  in  the  settlement 
agreement.  The  settlement  agreement 
shall  contain  a  clause  to  this  effect. 

(2)  If  full  payment  of  the  amount 
specified  in  the  settlement  agreement  is 
not  received  by  the  Offictf  within  30 
days  after  the  date  of  signing,  the  Office 
may  enforce  the  agreement  or  rescind  it 
and  proceed  according  to  paragraph 
(b)(3)(ii)  within  30  days  from  the  date  of 
the  rescission. 

(e)  The  conference  officer  may 
terminate  the  conference  when  he  or  she 
determines  that  the  issues  cannot  be 
resolved  or  that  the  person  assessed  is 
not  diligently  working  toward  resolution 
of  the  issues. 

(f)  At  formal  review  proceedings 
under  sections  518.  521(a)(4),  and  525  of 
the  Act,  no  evidence  as  to  statements 
made  or  evidence  produced  by  one  ' 
party  at  a  conference  shall  be 
introduced  as  evidence  by  another  party 
or  to  impeach  a  witness. 

§  845.19    Request  for  hearing. 

(a)  The  person  charged  with  the 
violation  may  contest  the  proposed 
penalty  or  the  fact  of  the  violation  by 
submitting  a  petition  and  an  amoimt 
equal  to  the  proposed  penalty  or,  if  a 
conference  has  been  held,  the 
reassessed  or  affirmed  penalty  to  the 
Office  of  Hearings  and  Appeals  (to  be 


held  in  escrow  as  provided  in  paragraph 
(b)  of  this  section)  within  30  days  from 
receipt  of  the  proposed  assessment  cv 
reassessment  or  15  days  from  the  date  of 
servicdof  the  conference  officer's 
action,  whichever  is  later.  The  fact  of 
the  violation  may  not  be  contested  if  it 
has  been  decided  in  a  review  proceeding 
commenced  under  30  CFR  843.16. 
(b)  The  Office  of  Hearings  and 
Appeals  shall  transfer  all  funds 
submitted  under  paragraph  (a)  of  this 
section  to  the  Office,  which  shall  hold 
them  in  escrow  pending  completion  of 
the  administrative  and  judicial  review 
process,  at  which  time  it  shall  disburse 
them  as  provided  in  30  CFR  845.20.   , 

§  845.20    Final  asseeement  and  peyment  of 


(a)  If  the  person  to  wliom  a  notice  of 
violation  or  cessation  order  is  issued 
fails  to  request  a  hearing  as  provided  in 
§  845.19,  the  proposed  assessment  shall 
become  a  final  order  of  the  Secretary 
and  the  penalty  assessed  shall  become 
due  and  payable  upon  expiration  of  the 
time  allowed  to  request  a  hearing. 

(b)  If  any  party  requests  judicial 
review  of  a  final  order  of  the  Secretary, 
the  proposed  penalty  shall  continue  to 
be  held  in  escrow  tmtil  completion  of  the 
review.  Otherwise,  subject  to  paragraph 
(c)  of  this  section,  the  escrowed  funds 
shall  be  transferred  to  the  Office  in 
payment  of  the  penalty,  and  the  escrow 
shall  end.  | 

(c)  If  the  final  decision  in  the 
administrative  and  judicial  review 
results  in  an  order  reducing  or 
eliminating  the  proposed  penalty 
assessed  under  this  part,  the  Office  shall 
within  30  days  of  receipt  of  the  order 
refund  to  the  person  assessed  all  or  part 
of  the  escrowed  amount,  with  interest 
from  the  date  of  payment  into  escrow  to 
the  date  of  the  refund  at  the  rate  of  6 
percent  or  at  the  prevailing  Department 
of  the  Treasury  rate,  whichever  is 
greater. 

(d)  If  tne  review  results  in  an  order 
increasing  the  penalty,  the  person  to 
whom  the  notice  or  order  was  issued 
shall  pay  the  di^erence  to  the  Office 
within  15  days  after  the  order  is  mailed 
to  such  person. 

|FR  Doc  at-Zimr  Filed  8-13-«Z;  IMS  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Preliminary  Determinations  of  Sales  at 
Less  Than  Fair  Value:  Certain  Steel 
Products  From  Belgium 

AGEMCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  Preliminary 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Certain  Steel  Products  From 
Belgium. 

summary:  We  have  preliminarily 
determined  that  certain  steel  products 
from  Belgium  are  being  sold,  or  are 
likely  to  be  sold,  in  the  United  States  at 
less  than  fair  value.  Therefore,  we  have 
notified  the  United  States  International 
Trade  Commission  (ITC)  of  our 
determinations,  and  we  have  directed 
the  United  States  Customs  Service  to 
suspend  the  liquidation  of  all  entries  of 
the  subject  merchandise  (except  as 
noted  below]  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  and  to  require  a  cash 
deposit  or  bond  for  each  such  entry  in 
the  amount  equal  to  the  estimated 
dumping  margin  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  We  have  determined  that 
"critical  circumstances"  exist  only  for 
hot-rolled  carbon  steel  sheet  and  strip 
imported  from  Cockerill  Sambre  by 
related  companies. 

With  respect  to  imports  of  this 
product  from  Cockerill  Sambre  by 
related  companies,  this  suspension  of 
^  liquidation  applies  to  unliquidated 
entries  of  the  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  which 
is  90  days  before  publication  of  this 
notice.  Critical  circumstances  do  not 
otherwise  exist  in  these  cases. 
Therefore,  with  respect  to  hot-rolled 
carbon  steel  sheet  and  strip  imported 
from  Cockerill  by  unrelated  companies, 
and  from  companies  other  than 
Cockerill,  and  with  respect  to  imports  of 
carbon  steel  structural  shapes  and  hot- 
rolled  carbon  steel  plate,  this  suspension 
of  liquidation  applies  to  entries  of  the 
subject  merchandise  made  on  or  after 
the  date  of  pubhcation  of  this  notice.  We 
also  have  preliminarily  determined  that 
Siderurgie  Maritime  should  be  excluded 
from  these  preliminary  determinations 
with  respect  to  hot-rolled  carbon  steel 
plate  and  hot-rolled  carbon  steel  sheet 
and  strip  because  we  found  no  sales  at 
less  than  fair  value  for  this  company.  If 
these  investigations  proceed  normally, 
we  will  make  final  determinations  by 
October  25, 1982. 
CFFECltVC  date:  August  16, 1982. 


FOR  FURTHER  INFORMATION  CONTACT 

Michael  J.  Altier,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration, 
United  States  Department  of  Commerce, 
14th  Street  &  Constitution  Avenue,  NW., 
Washington,  D.C.  20230;  telephone:  (202) 
377-1785. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determinations 

We  have  preliminarily  determined 
that  there  is  a  reasonable  basis  to 
beUeve  or  suspect  that  certain  steel 
products  from  Belgium  are  being  sold,  or 
are  likely  to  be  sold,  in  the  United  States 
at  less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  We  have  found  no 
sales  at  less  than  fair  value  of  hot-rolled 
carbon  steel  plate  and  hot-rolled  carbon 
steel  sheet  and  strip  by  Siderurgie 
Maritime.  Therefore,  we  are  excluding 
impbrts  of  these  products  from 
Siderurgie  Maritime  from  these 
preliminary  determinations. 

For  carbon  steel  structural  shapes  we 
have  foimd  that  the  foreign  market  value 
exceeded  the  United  States  price  on 
23.40  percent  of  sales.  These  margins 
ranged  from  0.01  percent  to  17.97 
percent.  The  overall  weighted-average 
margin  on  all  sales  compared  is  1.14 
percent. 

For  hot-rolled  carbon  steel  plate  we 
have  found  that  the  foreign  market  value 
exceeded  the  United  States  price  on 
30.22  percent  of  sales.  These  margins 
ranged  from  0.00  percent  to  26.62 
percent.  The  overall  weighted-average 
margin  on  all  sales  compared  is  1.88 
percent. 

For  hot-rolled  carbon  steel  sheet  and 
strip  we  have  found  that  foreign  market 
value  exceeded  the  United  States  price 
on  89.08  percent  of  sales.  These  margind 
ranged  from  0.00  percent  to  24.87 
percent.  The  overall  weighted-average 
margin  on  all  sales  compared  is  9.83 
percent. 

The  weighted-average  margins  for 
individual  companies  investigated  are 
given  for  each  product  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

If  these  investigations  proceed 
normally,  we  will  make  final 
determinations  by  October  25, 1982. 

Case  History 

On  January  11, 1982,  we  received 
petitions  from  United  States  Steel 
Corporation  and  counsel  for  Bethlehem 
Steel  Corporation,  filed  on  behalf  of  the 
United  States  industry  producing  certain 
steel  products.  The  petitioners  alleged 
certain  steel  products  from  Belgium  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  and 


that  buch  sales  are  materially  injuring, 
(a  threatening  to  materially  injure,  a 
United  States  industry.  The  petitioners 
also  alfteed  sales  in  the  home  market 
were  made  at  prices  below  the  cost  of 
production.  In  addition,  counsel  for 
Bethlehem  Steel  Corporation  alleged 
that  "critical  circiunstances,"  as  defined 
in  section  733(e]  of  the  Act,  exist  in 
'these  cases. 

After  reviewing  the  petitions,  we 
determined  they  contained  sufficient 
grounds  to  initiate  antidumping 
investigations.  We  notified  the  ITC  of 
our  actions  and  initiated  such 
investigations  on  February  1, 1982  (47  FR 
5745).  The  ITC  subsequently  found,  on 
February  26, 1982,  that  there  is  a 
reasonable  indication  that  imports  of 
carbon  steel  structural  shapes,  hot- 
rolled  carbon  steel  plate  and  hot-rolled 
carbon  steel  sheet  and  strip  from 
Belgium  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a  U.S. 
industry.  We  determined  these  cases  to 
be  "extraordinarily  complicated,"  as 
defined  in  section  733(c)  of  the  Act. 
Therefore,  we  extended  the  period  for 
making  preliminary  determinations  by 
50  days  until  August  9, 1982  (47  FR 
23508). 

Questionnaires  were  presented  to 
Forges  de  Clabecq  (Clabecq),  Fabrique 
de  Fer  de  Charleroi  (Fabfer),  Cockerill 
Sambre  (Cockerill)  and  Siderurgie 
Maritime  (Sidmar)  on  February  15, 1982. 
Responses  to  our  questionnaires  were 
received  during  the  period  from  April  30 
to  June  1, 1982. 

Scope  of  Investigations 

The  products  covered  by  these 
investigations  are: 

•  Carbon  steel  structural  shapes. 

•  Hot-rolled  carbon  steel  plate. 

•  Hot-rolled  carbon  steel  sheet  and 
strip. 

The  products  are  fully  described  in 
Appendix  A  which  follows  this  notice. 

Since  Clabecq,  Fabfer,  Cockerill  and 
Sidmar  produce  virtually  all  the  carbon 
steel  structural  shapes,  hot-rolled 
carbon  steel  plate  and  hot-rolled  carbon 
steel  sheet  and  strip  exported  from 
Belgium  to  the  United  States,  we  limited 
our  investigations  to  them. 

These  investigations  cover  the  period 
from  April  1  to  September  30, 1981. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
sub}ect  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 
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United  States  Price 

As  provided  in  section  772  of  the  Act 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by  all  four 
companies,  because  the  merchandise 
was  sold  to  unrelated  purchasers  prior 
to  its  importation  into  the  United  States. 
Where  applicable,  prices  to  unrelated 
exporters  who  resell  the -merchandise  to 
Unites  States  importers  were  used  to 
represent  purchase  price,  since  the 
manufacturers  know  at  the  time  of  the 
sales  that  the  merchandise  is  destined 
for  the  United  States. 

We  calculated  the  purchase  price 
based  on  the  f.o.b.,  c&f.,  ci.f.,  or  ci.f. 
landed,  duty  paid,  packed  or  unpacked 
prices  to  unrelated  customers  in  the 
United  States  or  to  unrelated  exporters 
who  resell  the  merchandise  to  United 
States  customers.  We  made  deductions, 
were  appropriate,  for  discounts,  inland 
freight  in  Belgium,  ocean  fireight,  marine 
insurance,  brokerage  charges, 
miscellaneous  port  charges,  United 
States  duties  and  sales  commissions. 
We  also  made  additions,  where 
appropriate,  for  rebated  import  duties. 

Foreign  Market  Value 

In  accordance  with  section  773  of  the 
Act,  we  calculated  foreign  market  value 
based  on  home  market  sales  or,  where 
appropriate,  on  constructed  value.  For 
purposes  of  determining  similar 
merchandise  under  section  771(16)  of  the 
Act,  we  made  comparisons  based  on, 
dimensional  categories  selected  by  a 
Commerce  Department  industry  expert 

The  petitioners  alleged  that  sales  in 
the  home  market  were  at  prices  below 
the  cost  of  producing  carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  plate  and  hot-rolled  carbon  steel 
sheet  and  strip.  Cockerill  and  Sidmar 
did  not  provide  sufRcient  information  on 
home  market  sales  to  enable  us  to 
determine  whether  their  home  market 
seles  were  at  less  then  cost  These 
companies  are  further  discussed  below. 
For  Clabecq  and  Fabfer,  we  examined 
production  costs,  including  materials, 
fabrication  and  general  expenses.  To 
avoid  possible  double  counting,  we  have 
subtracted  from  the  reported  costs  of 
production  certain  production  costs 
apparently  absorbed  by  the  government 
in  the  form  of  graqts.  These  grants  were 
preliminarily  determined  to  be  subsidies 
in  the  recent  notice  of  "Preliminary 
Affirmative  Countervailing  Duty 
Determinations  Certain  Steel  Products 
from  Belgium"  (47  Fed.  Reg.  26300).  This 
is  consistent  we  believe,  both  with  past 
practice  and  with  the  statement  of  the 
Court  of  International  Trade  in  Connors 
Steel  Company  v.  United  States  [ 


err        .  Slip  Op.  81-110,  November  24, 
1981).  We  invite  comments  from 
interested  parties  on  this  approach  and 
methodology. 

In  the  case  of  Clabecq,  for  certain 
categories  of  hot-rolled  carbon  steel 
plate,  we  found  that  sales  were  made  at 
less  than  cost  over  an  extended  period 
of  time,  in  substantiid  quantities  and  at 
prices  not  permitting  recovery  of  all 
costs  within  a  reasonable  period  of  time. 
Consequently,  we  could  not  use  sales  in 
the  home  market  for  these  categories  of 
hot-rolled  carbon  steel  plate  to 
determine  foreign  market  value.  In  the 
case  of  Fabfer,  for  one  category  of  hot- 
rolled  carbon  steel  plate  there  were  no 
comparable  sales  in  the  home  market 
Therefore,  we  used  constructed  value. 
For  both  companies,  for  all  other 
categories  of  hot-rolled  carbon  steel 
plate  and  for  hot-rolled  carbon  steel 
sheet  and  strip,  there  were  sufficient 
sales  at  or  above  cost  of  comparable 
merchandise.  Therefore,  for  these 
categories  we  used  home  market  sales 
prices  to  determine  foreign  market 
value. 

Where  applicable,  we  calculated  the 
home  market  prices  for  Clabecq  and 
Fabfer  on  the  basis  of  ex-mill  or  "free  of 
charge"  unpacked  prices  to  unrelated 
customers.  We  made  deductions,  where 
appropriate,  for  inland  freight  and 
discounts. 

Clabecq  claimed  circumstances  of 
sale  adjustments  for  differences  in  the 
costs  of  credit  testing,  warehousing  and 
technical  services.  We  did  not  make  any 
of  these  adjustments.  The  credit  expense 
claim  was  not  allowed  because  we  did 
not  receive  sufficient  information  to 
calculate  the  amount  of  the  adjustment 
The  testing  expense  claim  was  not 
allowed  because  we  had  insufficient 
information  to  determine  whether  or  not 
this  expense  was  directly  related  to  the 
sales.  We  will  seek  more  information 
concerning  these  claims.  The 
warehousing  and  technical  services 
claims  were  not  allowed  because  we 
have  preliminarily  determined  that  they 
are  not  directly  related  to  the  sales 
imder  consideration. 

For  Clabecq  and  Fabfer,  we 
calculated  constructed  value  by  adding 
the  cost  of  materials,  fabrication, 
general  expenses,  and  profit.  We  used 
the  cost  data  provided  in  the  responses 
as  the  basis  for  constructed  value  except 
for  claimed  depreciation  for  which  we 
used  the  depreciation  expense  itemized 
in  the  financial  statements.  In  the  case 
of  Clabecq,  we  did  not  allow  certain 
claims  for  adjustments  to  the  cost  of 
production  including  the  adjustment  of 
production  cost  of  the  plate  rolling  miU 
for  abnormal  running;  provision  for 


future  rebuilding  of  blast  fiiniaces: 
adjustment  for  slabs  not  used  in  making 
plate;  imputed  costs  for  maiic-down  in 
material  inventories;  and  price 
differences  between  slabs  ex-ingot  and 
slabs  ex-continuous  casting. 

For  general  expenses,  in  the  case  of 
Clabecq,  we  used  the  actual  general 
expenses,  as  calciilated  by  the 
Department ,  because  they  exceeded  the 
statutory  minimum  of  10  percent  In  the 
case  of  Fabfer,  we  used  the  statutory 
minimum  of  10  percent  of  the  total  cost 
of  materials  and  fabrication,  since  the 
actual  expenses  were  less  than  the 
statutory  minimum.  For  profit  in  the 
case  of  Clabecq,  we  used  the  statutory 
minimum  of  8  percent  of  the  sum  of 
general  expenses  and  costs  since  the 
actual  profit  was  less  than  the  statutory 
minimum.  In  the  case  of  Fabfer,  we  used 
the  company's  actual  profit  since  it 
exceeded  the  statutory  minimum  of  8  - 
percent  We  did  not  add  packing  since 
merchandise  sold  to  the  United  States  is 
sold  unpacked.  We  substracted  the 
value  of  grants,  as  described  above. 

With  respect  to  Cockerill  and  Sidmar 
we  used  the  best  information  available 
as.  required  by  section  776(b)  of  the  Act 
to  de^rmine  foreign  market  value. 
Cockerill  and  Sidmar  did  not  supply 
data  on  a  substantial  amount  of  home 
market  sales.  However,  we  used  their 
cost  of  production  information  as  the 
best  information  available,  because  it 
was  not  determined  that  the  responses 
were  incomplete  until  too  late  to  permit 
a  supplemental  response  in  time  for  use 
in  these  preliminary  determinations. 

We  calculated  constructed  value  for 
Cockerill  and  Sidmar  by  taking  the 
amounts  provided  by  them  for  materials 
and  fabrication  and,  in  accordance  with 
the  Act  adding  an  amount  for  general 
expenses  equal  to  the  greater  of  the 
respondents'  actual  expenses,  or  10 
percent  of  the  amounts  given  for 
materials  and  fabrication.  In  addition, 
we  added  an  amount  for  profit  equal  to 
the  greater  of  the  profit  reported  by  the 
respondents,  or  the  8  percent  statutory 
minimum.  Where  appropriate,  we  added 
packing  costs  incurred  on  certain  sales 
to  the  United  States.  We  also  subfracted 
for  the  value  of  grants,  as  described 
abovei  • 

Supplemental  Infbnnation  Requested 

We  are  requesting  Clabecq  to  provide 
us  with  additional  information  on  claims 
for  circumstances  of  sale  adjustments 
for  differences  in  the  cost  of  credit  and 
testing,  and  on  claims  concerning 
uncollected  export  duties  and  taxes.  We 
are  also  seeking  supplemental 
information  on  Clabeoq's  coat  of 
productioo.  We  need  additiooal 
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information  on  the  following  factors  of 
production:  materials,  labor,  factory 
overhead,  and  general  and 
administrative  expenses.  In  addition,  we 
are  requesting  supplemental  information 
on  adjustments  to  the  cost  of  production 
claimed  by  Clabecq.  Although  the 
response  was  incomplete  on  the  above 
items,  we  used  Clabecq's  data  as  the 
best  information  available  for  the 
purposes  of  our  preliminary 
determinations  as  discussed  in  the 
"Foreign  Market  Value"  section  of  this 
notice. 

If  this  supplemental  information  is  not 
received  by  September  1, 1982,  we  may 
use  only  some  or  none  of  the  partial 
information  received  in  making  our  final 
determinations.  In  that  instance,  we  may 
resort  to  using  the  best  information 
available. 

We  are  requesting  Cockerill  and 
Sidmar  to  provide  us  with  all  home 
market  sales  information  originally 
requested  in  our  questionnaire  but  not 
contained  in  their  responses.  Although 
the  responses  were  incomplete  in  this 
regard,  we  used  them  as  the  best 
information  available  for  purposes  of 
our  preliminary  determinations  as 
discussed  in  the  "Foreign  Market  Value" 
section  of  this  notice. 

If  this  supplemental  information  is  not 
received  by  September  1, 1982,  we  m^y 
use  only  some  or  none  of  the  partial 
information  received  in  making  our  final 
determinations.  In  that  instance,  we  may 
resort  to  using  the  best  information 
available. 

Partial  Affirmative  Determination  of' 
Critical  Circumstances 

Counsel  for  Bethlehem  Steel 
Corporation  aOeged  that  imports  of  steel 
products  under  investigation  present 
"critical  circumstances."  Under  section 
733(e)(ll  of  the  Act,  critical 
circumstci!ices  exist  when  there  is  a 
reasonable  basis  to  believe  or  suspect 
that:  (1)  There  have  been  massive 
imports  of  the  merchandise  under 
investigation  over  a  relatively  short 
period;  and  (2](a)  there  Is  a  history  of 
dumping  in  the  United  States  or 
elsewhere  of  the  merchandise  under 
investigation,  or  (b)  the  person  by 
whom,  or  for  whose  account,  the 
merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  under 
investigation  at  less  than  its  fair  value. 

In  preliminarily  determining  whether 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  there  have  been  massive 
imports  over  a  relatively  short  period, 
we  considered  the  following  factors: 
recent  import  penetration  levels; 
changes  in  import  penetration  since  the 
date  of  the  ITC's  preHminary  affirmative 


determinations  of  injury;  whether 
imports  have  surged  recently;  whether 
recent  imports  are  sigm'ficantly  above 
the  average  calculated  over  the  last  3)i 
years  (January  1979-Iime  1982);  and 
whether  the  pattern  of  imports  over  that 
3)4  year  period  may  be  explained  by 
seasonal  swings.  Import  statistics 
available  to  the  Department  of 
Commerce  are  combined  for  Belgiiun 
and  Luxenbourg,  However,  Cockerill 
points  out  in  its  "Memoranduip  .  .  . 
concerning  "Critical  Circumstamces'  "  (at 
6),  "Based  upon  the  export  statistics  of 
these  countries,  Belgium  accounts  for 
practically  all  imports  of  plate  and  hot- 
rolled  sheet  and  approximately  half  the 
imports  of  structurals." 

Based  upon  our  consideration,  we 
preliminarily  determine  that  in  the 
context  of  the  steel  industry,  imports  of 
hot-rolled  carbon  steel  sheet  and  strip 
and  hot-rolled  carbon  steel  plate,  and 
possibly  carbon  steel  structural  shapes, 
appear  massive  over  a  relatively  short 
period  (March  through  June,  1982). 

We  therefore  proceed  to  consider 
whether  there  is  a  history  of  dumping  of 
these  products  in  the  United  States  or 
elsewhere;  or  whether  the  person  by 
whom,  or  fdr  whose  account,  these 
products  were  imported  knew  or  should 
have  known  that  the  product  was  being 
sold  at  less  than  its  fair  value.  We 
believe  there  is  a  reasonable  basis  to 
believe  or  suspect  that  the  importer 
knew  or  should  have  known  Uiat  a 
product  was  being  dumped:  (a) 
Whenever  margins  calculated  on  the 
basis  of  responses  to  the  Department's 
questionnaire  are  sufficiently  large  that 
the  importer  should  have  known  that 
prices  for  sale  to  the  United  States  (as 
adjusted  according  to  the  antidumping 
law)  were  significantly  below  home 
market  sales  (or  third  country  sales  or 
cost  at  production,  as  applicable),  or  (b) 
whenever  its  price  was  recurringly, 
significantly  less  than  the  applicable 
price  established  by  the  Department 
under  the  Trigger  Price  Mechanism 
CTPM")  (45  FR  66833,  which  has  been 
suspended  since  January  11, 1982  (47  FR 
2392)).  The  price  levels  so  established 
were  based  upon  the  cost  of  production 
of  comparable  steel  products  produced 
in  Japan,  which  was  considered  to  be  on 
average  the  world's  most  efficient  steel 
producer.  Where  the  price  of  an 
imported  steel  product  was  lower  than 
the  price  for  the  comparable  Japanese 
merchandise,  we  could  reasonably  infer 
that  the  person  by  whom,  or  for  whose 
account  the  merchandise  was  imported 
knew  or  should  have  known  that  it  was 
being  sold  below  fair  value.  In  addition, 
while  the  TPM  was  being  applied,  the 
Department  notified  importers  of  each 
significant  shipment  of  these  products 


from  Belgium/Luxenbourg  which 
entered  the  United  States  at  prices 
below  the  comparable  trigger  prices. 
Therefore,  all  imfwrters  lud 
constructive  notice,  and  many 
additionally  had  actual  notice,  of  what 
sorts  of  shipments  might  be  subject  to 
antidumpiiig  investigations  under  the 
TPM. 

With  respect  to  hot-rolled  carbon  steel 
sheet  and  strip  imported  from  Cockerill 
by  related  companies,  we  believe  that 
the  margins  are  so  large  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  these  importers  knew  or  should 
have  known  that  imports  of  that  product 
from  that  company  were  being  sold  in 
the  United  States  at  less  than  fair  value. 
We  note  that  this  determination  may 
change  if  the  dumping  margin  for 
/Cockerill  is  significantly  reduced  in  our 
final  determination  on  hot-rolled  carbon 
steel  sheet  and  strip  from  Belgium.  With 
respect  to  hot-rolled  carbon  steel  sheet 
and  strip  imported  from  Cockerill  by 
unrelated  companies  and  from  all  other 
Belgian  companies,  and  with  respect  to 
all  other  products  covered  by  these 
investigations,  the  margins  are  not 
sufficiently  large  to  justify  this 
inference.  In  the  case  of  carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  plate,  and  hot-rolled  carbon  steel 
sheet  and  strip  imported  from  Cockerill 
by  unrelated  companies,  and  fFom 
companies  otlier  than  Cockerill,  the 
difference  between  the  average  import 
price  during  the  second  half  of  1981  (the 
most  recent  period  for  which  TPM  data 
are  available)  and  the  comparable 
trigger  price  is  too  small  to  warrant  or 
sustain  an  inference  that  importers 
knew  or  should  have  known  that  this 
merchandise  was  being  sold  in  the 
United  States  at  less  than  fair  value. 

To  ascertain  whether  there  is  a 
history  of  dumping  of  these  products,  on 
the  other  hand,  we  reviewed  our  and  the 
Department  of  the  Treasury's  past 
antidumping  determinations.  Although 
there  have  been  past  United  States 
antidumping  petitions  on  these  products 
from  Belgium,  the  petitions  were 
withdrawn  and  no  dumping 
determinations  were  made.  We  also 
reviewed  the  antidumping  actions  of 
other  countries  made  available  to  us 
through  the  Antidumping  Code 
Committee  established  by  the 
Agreement  on  Implementation  of  Article 
VI  of  the  General  Agreement  on  Tariffs 
and  Trade.  We  found  no  history  of 
dumping  of  these  products  from  Belgium. 

For  the  reasons  described  above,  we 
preliminarily  determine  that  critical 
circumstances  exist  for  hot-rolled 
carbon  steel  sheet  and  strip  imported 
firom  Cockerill  by  related  companies,  but 
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do  not  exist  for  the  other  products 
subject  to  these  investigatibns. 

Verification 

We  will  verify  all  data  used  in 
reaching  final  determinations  in  these 
investigations. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  plate  and  hot-rolled  carbon  steel 
sheet  and  strip  from  Belgium,  with  the 
exception  of  hot-rolled  carbon  steel 
plate  and  hot-rolled  carbon  steel  sheet 
and  strip  produced  by  Sidmar.  With 
respect  to  hot-rolled  carbon  steel  sheet 
and  strip  imported  from  Cockerill  by 
related  companies,  this  suspension  of 
liquidation  applies  to  imliquidated 
entries  of  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  which 
is  90  days  before  the  date  of  publication 
of  this  notice.  With  respect  to  hot-rolled 
carbon  steel  sheet  and  strip  imported 
from  Cockerill  by  unrelated  companies, 
and  from  companies  other  than 
Cockerill,  and  with  respect  to  all  other 
products  covered  by  these 
investigations,  this  suspension  of 
liquidation  applies  to  all  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  margin  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  these  investigations  exceeds  the 
United  States  price.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
margins  are  as  follows: 


Cartion  Slaet  Slructunl  Shapm: 
CockarW  Sambra  (CoataiM)„ 


OthtriiNnulaelurara/produoara/mportara. 
Hot-noDed  Caitan  SMal  Plato: 


Fabfiqw  d*  Far  d*  Otartarai  <F*Mar). 
Cockad  Sambre  (CoohailQ.. 


Siowyw  MtfMfiM  (SIdmsf) .».»». » „,. 

Ottwr  inanulaok«««/produoafa/a^Nrtam-.. 
Hot-Rolad  Cartwn  Slaal  «id  Slr«c 

Fofgaa  da  Ciabaoq  (Oabaoq) 


Cocfcarl  Sambra  (CookartO... 

vam^m^^jmtnMnt  p— — y 

Othar  manufaclurart/pradiiocrB/Mportan.. 


MarQn 


1.14 
1.14 

1.70 
e.7« 

6.17 
■0.00 
6.17 

0.86 
10.86 
■0.00 
10.88 


rrC  NotificatioD 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
jnaking  available  to  the  ITC  all 
-  nonprivileged  and  nonconfidential 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Impart 
Administration. 

Public  CtHnment  ^ 

In  accordance  with  §  353.47  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunify  to  comment  on  these 
preliminary  determinations  at  10:00  a.m. 
on  September  7, 1982,  at  the  United 
States  Department  of  Commerce,  Room 
6802, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  ten  days  of 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address  and  telephone  number  (2)  the 
number  of  participants;  (3)  the  reason 
for  attending;  and  (4)  a  list  of  the  issues 
to  be  discussed.  In  addition,  prehearing 
briefs  in  at  least  ten  copies  must  be 
submitted  to  the  Deputy  Assistant 
Secretary  by  August  31, 1982.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  All  written  views 
should  be  filed  in  accordance  with  19 
CFR  353.46.  within  thirty  days  of 
publication  of  this  notice,  at  the  above 
address  and  in  at  least  ten  copies. 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
Administration.  j 

August  9, 1982. 

Appendix  A— Description  of  Products 

For  purposes  of  these  investigations: 
1.  The  term  "carbon  steel  structural 
shapes" covers  hot-rolled,  forged, 
extruded,  or  drawn,  or  cold-formed  or 
cold-finished  carbon  steel  angles, 
shapes,  or  sections,  not  drilled,  not 
punched,  and  not  otherwise  advanced, 
and  not  conforming  completely  to  the 
specifications  given  in  the  headnotes  to 
Schedule  6,  Part  2  of  the  Tariff 
Schedules  of  the  United  Stati»s  I 

Annotated  f'TSUSA  "J,  for  blooms, 
billets,  slabs,  sheet  bars,  bars,  wire  rods, 
plates,  sheets,  strip,  wire,  raUs.  joint 


bars,  tie  plates,  or  any  tubular  products 
set  forth  in  the  TSUSA,  having  a 
maximum  cross-sectional  dimension  of  3 
inches  or  more,  as  currentiy  provided  for 
in  items  609.8005,  609.8015. 609.8035. 
609.8041.  or  609.8045  of  the  TSUSA.  Sudi 
products  are  generally  referred  to  as 
structural  shapes. 

2.  The  term  "hot-rolled  carbon  steel 
plate" covers  hot-rolled  carbon  steel 
products,  whether  or  not  corrugated  or 
crimped:  not  pickled:  not  cold-rolled:  not 
in  coils;  not  cut  not  pressed,  and  not 
stamped  to  non-rectangular  shape; 
0.1875  inch  or  more  in  thickness  and 
over  8  inches  in  width;  as  currently 
provided  for  in  items  607.6615.  or  607M. 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  f 'TSUSA  "f,  and  hot- 
or  cold-rolled  cart>on  steel  plate  wiiicfa 
has  been  coated  or  plated  with  zinc 
including  any  material  which  has  been 
painted  or  otherwise  covered  after 
having  been  coated  or  placted  with  line, 
as  currentiy  provided  for  in  items 
608.0710  or  608.11  of  tfie  TSUSA 
Semifinished  products  of  solid 
rectangular  cross  section  with  a  width  at 
least  four  times  the  thickness  in  the  as 
cast  condition  or  processed  only  through 
primary  mill  hot  rolling  are  not  included. 

3.  The  term  "hot-rolled  carbon  steel 
sheet  and  strip"  covers  the  following 
hot-rolled  carbon  steel  products.  Hot- 
rolled  carbon  steel  sheet  is  a  hot-rolled 
carbon  steel  product  whether  or  not 
corrugated  or  crimped  and  whether  or 
not  pickled;  not  cold-rolled;  not  cut  not 
pressed,  and  not  stamped  to  non- 
rectangular  shape;  not  coated  or  plated 
with  metal;  over  8  inches'  in  width  and 
in  coils  or  if  not  in  coils  under  0.1875 
inch  in  thickness  and  over  12  inches  in 
width;*  as  currently  provided  for  in 
items  607.6610,  607.6700,  607.832a 
607.8342,  or  607.9400  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  CTSUSA").  PLEASE  NOTE 
THA  T  THE  DEHNITION  OF  HOT- 
ROLLED  CARBON  STEEL  SHEET 
INCLUDES  SOME  PRODUCTS 
CLASSIFIED  AS  "PLATE"  IN  THE 
TSUSA  FTEMS  (607.6610  AND  607.8320). 
Hot-rolled  carbon  steel  strip  is  a  flat- 
rolled  steel  product  whether  or  not 
corrugated  or  crimped  and  whether  or 
not  pickled:  not  cold-rolled,  not  cut  not 
pressed,  and  not  stamped  to  non- 
rectangular  shape:  under  0.1875  inch  in 
thickness  and  not  over  12  inches  in 
width;  as  currentiy  provided  for  in  items 
608.ig2a  608.2120,  or  608.2320  of  tiie 
TSUSA.  Hot-rolled  carbon  steel  strip 
originally  rolled  less  than  12  inches  in 


'  Amended  from  12  incfaea  in  the  bilUaboB  nottoe. 
*ImUatiaa  notice  ameaded  by  adding  aAar 
thickneaa  "and  over  12  indiaa  in  width." 
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width  and  containing  over  0.25  percent 
carbon  is  not  included. 

4.  The  term  "cold-rolled  carbon  steel 
sheet  and  strip"  coven  the  following 
cold-rolled  carbon  steel  products.  Cold- 
rolled  carbon  steel  sheet  is  a  cold-rolled 
carbon  steel  product,  whether  or  not 
corrugated  or  crimped  and  whether  or 
not  pickled;  not  cut,  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  not 
coated  or  plated  with  metal;  over  12 
inches  in  width  and  in  coils  or  if  not  in 
coils  under  0.1875  inch  in  thickness;  as 
currently  provided  for  in  items  607.8320 
or  607.8344  of  the  Tariff  Schedules  of  the 
United  States  Annotated  ("TSUSA  "). 
PLEASE  NOTE  THA  T  THE 
DEnNTFION  OF  COLD-ROLLED 
CARBON  STEEL  SHEET  INCLUDES 
SOME  PRODUCTS  CLASSIFIED  AS 
"PLATE" IN  THE  TSUSA  (FTEM 
607.8320).  Cold-rolled  carbon  steel  strip 
is  a  flat-rolled  carbon  steel  product; 
cold-rolled,  whether  or  not  corrugated  or 
crimped  and  whether  or  not  pickled;  not 
cut  not  pressed,  and  not  stamped  to 
non-rectangular  shape;  imder  0.1875  inch 
in  thickness  and  over  0.50  inch  in  width 
but  not  over  12  inches  in  width;  as 
currently  provided  for  in  items  608.1940, 
806.2140.  or  608.2340  of  the  TSUSA. 
Cold-rolled  carbon  steel  strip,  originally 
rolled  less  than  12  inches  in  width  and 
containing  over  0.25  percent  carbon  is 
not  included. 

5.  The  term  "galvanized  carbon  steel 
sheet"  covets  hot-  or  cold-rolled  carbmi 
steel  sheert  which  has  been  coated  or 
plated  with  zinc  including  any  material 
which  has  been  painted  or  otherwise 
covered  after  having  been  coated  or 
plated  with  zinc  as  currently  provided 
for  in  items  608.0710.  608.0730.  608.11  or 
608.13  of  the  Tariff  Schedules  of  the 
United  States  Annotated  ('TSUSA  "). 
NOTE  THA  T  THE  DEFINITION  OF 
GALVANIZED  CARBON  STEEL  SHEET 
INCLUDES  SOME  PRODUCTS 
CLASSIFIED  AS  "PLA  TE"  IN  THE 
TSUSA  (TTEMS  608.0710  and  608.11). 
Hot-  or  cold-rolled  carbon  steel  sheet 
which  has  been  coated  or  plated  with 
metal  other  than  zinc  is  not  included. 

6.  the  term  "hot-rolled  carbon  steel 
bars" covets  hot-rolled  carbon  steel 
products  of  solid  section  which  have 
cross  sections  in  the  shape  of  circles, 
segments  of  circles,  ovals,  triangles, 
rectangles,  hexagons,  or  octagons,  not 
cold-formed,  and  not  coated  or  plated 
with  metal,  as  currently  provided  for  in 
items  606.8310,  606.8330.  or  606.8350  of 
the  Tariff  Schedules  of  the  United  States 
Annotated. 

7.  the  term  "hot-rolled  alloy  steel 
bars"  coven  hot-rolled  alloy  steel 
products,  other  than  those  of  stainless  or 
tool  steel  of  solid  section  which  have 
cross  sections  in  the  shape  of  circles. 


segments  of  circles,  ovals,  triangles, 
rectangles,  hexagons,  or  octagons,  not 
cold-formed, 'as  currently  provided  for 
in  item  606.97  of  the  Tariff  Schedules  of 
the  United  States. 

8.  the  term  "cold-formed  carbon  steel 
bars" covers  cold-formed  carbon  steel 
products  of  solid  section  which  have 
cross  sections  in  the  shape  of  circles, 
segments  of  circles,  ovals,  triangles, 
rectangles,  hexagons,  or  octagons,  *  *  * 
as  currently  provided  for  in  items 
606.8805  or  606.8815  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

9.  the  tena  "cold-formed  alloy  steel 
bars" covers  cold-formed  alloy  steel 

'Tnxjducts.  other  than  those  of  stainless  or 
tool  steel,  of  solid  section  which  have 
cross  sections  in  the  shape  of  circles, 
segments  of  circles,  ovals,  triangles, 
rectangles,  hexagons,  or  octagons.' as 
currently  provided  for  in  item  606.99  of 
the  Tariff  Schedules  of  the  United 
States. 
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.  Preliminary  Determinations  of  Sale*  at 
Less  Than  Fair  Value:  Certain  Steel 
Products  From  the  Federal  Reput>iic  of 
Germany 

AOENCY:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Preliminary 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Certain  Steel  Products  From 
the  Federal  Republic  of  Germany. 

summary:  We  have  preliminarily 
determined  that  certain  steel  products 
from  the  Federal  Republic  of  Germany 
(FRG)  are  being  sold,  or  are  likely  to  be 
sold,  in  the  United  States  at  less  than 
fair  value.  Therefore,  we  have  notified 
the  U.S.  International  Trade 
Commission  [TTC]  of  our  determinations, 
and  we  have  directed  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  the  subject  merchandise 
(except  as  noted  "below)  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  and  to  require 
a  cash  deposit  or  bond  for  each  such 
entry  in  an  amount  equal  to  the 
estimated  dumping  margin  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice.  We  have 
determined  that  "critical  circtmistances" 
do  not  exist  in  these  cases. 

We  have  also  preliminarily 
determined  that  imports  of  carbon  steel 
structural  shapes  and  hot-rolled  carbon 
steel  sheet  and  strip  from  Stahlwerke 
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Piene-Salzgitter  AG  should  be  excluded 
from  the  preliminary  determinations 
because  we  found  no  sales  at  less  than 
fair  value.  We  also  have  perliminarily 
determined  that  imports  of  hot-rolled 
carbon  steel  plate  from  Klockner  Werke 
AG,  imports  of  hot-rolled  carbon  steel 
sheet  and  strip  bom  Krupp  Stahl  AG 
and  imports  of  cold-rolled  carbon  steel 
sheet  and  strip  from  Stahlwerke  Piene> 
Salzgitter  AG  should  be  excluded  from 
these  determinations  because  we  found 
0.26%,  0.03%  and  0.03%  weighted- 
average  margins,  respectively.  These 
margins  are  de  minimis. 

If  these  investigations  proceed 
normally,  we  will  make  final 
determinations  by  October  25. 1982. 

EFFECnVE  date:  August  16, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  S.  Clapp,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  ^fW..  Washington, 
D.C.  20230;  telephone:  (202)  377-243a 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Deteiminations 

We  have  preliminarily  determined 
that  there  is  a  reasonable  basis  to 
believe  or  suspect  that  certain  steel 
products  from  the  FRG  are  being  sold,  or 
are  likely  to  be  sold,  in  the  United  States 
at  less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act). 

We  have  also  preliminarily 
determined  that  imports  of  carbon  steel 
structural  shapes  and  hot-rolled  carbon 
steel  sheet  and  strip  from  Stahlwerke 
Piene-S^}zgitter  AG  should  be  excluded 
from  the  preliminary  determinations 
because  we  found  no  sales  at  less  than 
fair  value.  We  also  have  preliminarily 
determined  that  imports  of  hot-rolled 
carbon  steel  plate  from  Klockner  Werke 
AG,  imports  of  hot-rolled  carbon  steel 
sheet  and  strip  from  Krupp  Stahl  AG 
and  imports  of  cold-rolled  carbon  steel 
sheet  and  strip  from  Stahlwerke  Piene- 
Salzgitter  AG  should  be  excluded  from 
these  determinations  because  we  found 
0.26%,  0.03%  and  0.03%  weighted- 
average  margins,  respectively.  These 
margins  are  de  minimis. 

For  carbon  steel  structural  shapes  we 
have  found  that  tl^e  foreign  market  value 
exceeded  the  United  States  price  on 
42.6%  of  sales.  These  margins  ranged 
from  0.00%  to  43.39%.  The  overall 
weighted-average  margin  on  all  sales 
compared  is  4.94%. 

For  hot-rolled  carbon  steel  plate  we 
have  found  that  the  foreign  market  value 
exceeded  the  United  States  price  on 
77.2%  of  sales.  These  margins  ranged 
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from  0.00%  to  34.62%.  The  overall 
weighted-average  margin  on  all  sales 
compared  is  8.22%. 

For  hot-rolled  carbon  steel  sheet  and 
strip  we  have  found  that  the  foreign 
market  value  exceeded  the  United 
States  price  on  41.8%  of  sales.  These 
margins  ranged  from  0.00%  to  35.70%. 
The  overall  weighted-average  margin  on 
all  sales  compared  is  3.94%. 

For  cold-rolled  carbon  steel  sheet  and 
strip  we  have  found  that  the  foreign 
market  vedue  exceeded  the  United 
States  price  on  44.1%  of  sales.  The 
margins  ranged  from  0.00%  to  52.04%. 
The  overall  weighted-average  margin  on 
all  sales  compared  is  6.43%. 

The  weighted-average  margins  for 
individual  companies  investigated  are 
given  for  each  product  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

The  estimated  margins  for  Thyssen, 
Dillinger.  Otto  Wolff.  Rochling.  Hoesch 
and  Klockner  are  based,  wholly  or  in 
part,  on  the  best  information  available 
as  explained  in  the  sections  of  this 
notice  which  describe  our  fair  value 
comparisons  and  calculations.  These 
margins  could  change  substantially  if 
new  information  is  furnished  in  a  timely 
feshion  and  verified. 

If  these  investigations  proceed 
normally,  we  will  make  final 
determinations  by  Octot>er  25. 1982. 

Case  History 

On  January  11. 1982,  we  received 
petitions  from  United  States  Steel 
Corporation  and  counsel  for  Bethlehem 
Steel  Corporation,  filed  on  behalf  of  the 
United  States  industry  producing  certain 
steel  products.  The  petitions  alleged  that 
certain  steel  products  from  the  FRG  are 
being  sold  in  the  United  States  at  less 
than  fair  value,  and  that  such  sales  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  The  petitioners  also  alleged 
sales  in  the  home  market  at  prices 
below  the  cost  of  production,  and  that 
"critical  circumstances,"  as  defined  in 
section  733(e)  of  the  Act.  exist  in  these 
cases. 

.  After  reviewing  the  petitions,  we 
determined  they  contained  sufficient 
grounds  to  initiate  antidumping 
investigations.  We  notified  the  ITC  of 
our  actions  and  initiated  such 
investigations  on  February  1, 1982  (47  FR 
5742).  The  ITC  subsequentiy  found,  on 
February  26. 1982.  tiiat  there  is  & 
reasonable  indication  imports  of  carbon 
steel  structural  shapes,  hot-rolled 
carbon  steel  plate,  hot-rolled  carbon 
steel  sheet  and  strip,  and  oold-rolled 
carbon  steel  sheet  and  strip  are 
materially  injuring,  or  are  threatening  to 
matarially  Injure,  a  United  States 


industry.  We  determined  these  cases  to 
be  "extraordinarily  complicated."  as 
defined  in  section  733(c)  of  the  Act 
Therefore,  we  extended  the  period  for 
making  preliminary  determinations  by 
SO  days  until  August  9, 1982  (47  FR 
23508).  I 

Questionnaires  were  presented  to  AG 
der  Dillinger  Huttenwerke  (Dillinger). 
Stahlwerke  Peine-Salzgitter  AG  (P  ft  S), 
Klockner- Werice  AG  (Klockner),  Krupp 
Stahl  AG  (Krupp),  Otto  Wolff  AG  (Otto 
Wolff),  Thyssen  AG  (Thyssen),  Hoesch 
Werke  AG  (Hoesch),  and  Stahlwerke 
Rochling-Burbach  GmbH  (Rochling)  on 
February  15, 1982.  Responses  were 
received  on  May  3, 1982.  Rochling  did 
not  respond. 

Scope  of  Investigations 

The  following  products  are  covered  by 
these  investigations: 

•  Carbon  steel  structural  shapes 

•  Hot-rolled  carbon  steel  plate 

•  Hot-rolled  carbon  steel  sheet  and  strip 

•  Cold-rolled  carbon  steel  sheet  and 
strip 

The  products  are  fully  described  in 
Appendix  A  which  appears  with  the 
notice  of  "Preliminary  Determinations  of 
Sales  at  Less  than  Fair  Value:  Certain 
Steel  Products  from  Belgium"  in  this 
issue  of  the  Federal  Register. 

Since  Hoesch,  P  ft  S,  and  Rochling 
manufacture  and  export  approximately 
85%  of  the  carbon  steel  structural  shapes 
exported  from  the  FRG  to  the  United 
States,  we  limited  our  investigation  on 
carbon  steel  structural  shapes  to  thent 

Since  Dillinger,  Klockner,  and 
Thyssen  manufacture  and  export 
approximately  90%  of  the  hot-rolled 
carbon  steel  plate  exported  from  the 
FRG  to  the  United  States,  we  limited  our 
investigation  on  hot-rolled  carbon  steel 
plate  to  them. 

Since  Krupp,  P  ft  S.  Klockner.  and 
Thyssen  manufacture  and  export 
approximately  95%  of  the  hot-rolled 
carbon  steel  sheet  and  strip  exported 
from  the  FRG  to  the  United  States,  we 
limited  our  investigation  on  hot-rolled 
carbon  steel  sheet  and  strip  to  them. 

Since  P  ft  S  Klockner.  Thyssen,  Otto 
Wolff,  and  Hoesch  manufacture  and 
export  approximately  85%  of  the  cold- 
rolled  carbon  steel  sheet  and  strip 
exported  from  die  FRG  to  the  United 
States,  we  limited  our  investigation  on 
cold-rolled  carbon  steel  sheet  and  strip 
to  them. 

These  investigations  cover  the  period 
from  April  1  to  September  3a  1981.  for 
purchase  price  sales  and  from  July  1  to 
December  31, 1961,  for  exporter's  sales 
price  transactions. 


Fair  Value  CkMnparisaos 

To  determine  whether  sales  of  die 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price        | 

As  provided  in  section  772  of  the  Act 
we  used  the  purchase  price  to  represent 
United  States  price  for  sales  by 
DUlinger,  Otto  Wolff.  Klockner,  and 
Krupp  because  the  merchandise  was 
sold  to  unrelated  purchasers  prior  to  its 
importation  into  the  United  States.  For 
Thyssen,  Hoesch.  and  P  ft  S.  we  used 
both  purchase  price  and  exporter's  sales 
price,  because  these  companies  sold 
some  merchandise  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States  and  some  to  unrelated 
purchasers  in  the  United  States  after  the 
date  of  importation. 

We  calculated  the  purdiase  price 
based  on  the  f.o.b..  cftt.  ai.f..  or  c.i.f.. 
duty  paid,  packed  price  to  unrelated 
purchasers  in  the  United  States.  Where 
appropriate,  we  made  deductions  for 
insurance,  ocean  freight  inland  freight 
United  States  duty,  brokerage  changes 
and  discounts. 

When  we  used  exporter's  sales  price, 
we  made  additional  deductions,  where 
appropriate,  for  credit  costs, 
warehousing  costs,  technical  service 
costs,  and  other  selling  expenses. 

Krupp  sold  some  hot-rolled  carbon 
steel  sheet  and  strip  to  unrelated 
purchasers  after  importation.  However, 
we  did  not  have  sufficient  information 
on  its  expenses  inciured  in  the  United 
States  to  calculate  properly  exporter's 
sales  price.  Since  these  sales 
represented  only  a  small  amount  of 
Krupp's  sales  to  the  United  States,  we 
did  not  use  them  in  our  comparisons. 
With  respect  to  some  of  Hoesch's 
sales  of  cold-rolled  carbon  steel  sheet 
and  strip,  we  used  best  information 
available  as  required  in  section  776(b)  of 
the  Act  to  make  fair  value  comparisons. 
Hoesch  provided  us  with  exporter's 
sales  price  data  based  on  average  resale 
prices  for  one  subsidiary.  After  repeated 
requests,  Hoesch  did  not  furnish  us  with 
sale  specific  exporter's  sales  price  data 
on  these  sales,  which  accounted  for 
approximately  20%  of  Hoesch's  sales  to 
the  United  States.  Use  of  an  average 
exporter's  sales  price  is  not  permitted  by 
the  stahite.  Therefore,  it  was  impossible 
to  determine  a  usable  exporter's  sales 
price  for  individual  transactions  for 
comparison  purposes  widiout  resorting 
to  the  best  infbnnation  available.  We 
used  as  die  best  infonnatkm  available 
the  estimated  moigin  in  the  United 
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States  Steel  Corporation  petition  on 
coId-roUecT  carbon  steel  sheet  and  strip, 
which  was  the  most  adverse  to  the 
respondent.  Hoesch's  other  United 
States  subsidiary  submitted  an 
incomplete  exporter's  sales  price 
response.  Since  these  sales  represented 
less  than  one  percent  of  Hoesch's  sales 
to  the  United  States,  we  disregarded 
them. 

With  respect  to  some  of  Hoesch's 
sales  of  carbon  steel  structural  shapes, 
we  used  best  information  available  as 
required  in  section  776(b)  of  the  Act  to 
make  fair  value  comparisons.  After 
repeated  requests,  Hoesch  did  not 
provide  a  response  on  sales  of  structural 
shapes  produced  by  one  FRG 
subsidiary.  This  made  it  impossible  for 
us  to  make  fair  value  comparisons 
without  resorting  to  the  best  information 
available.  These  sales  accounted  for 
approximately  10%  of  total  sales  of 
carbon  steel  structural  shapes  to  the 
United  States  during  the  period  of 
investigation.  Therefore,  we  used  as  the 
best  information  available  the  estimated 
margin  in  the  United  States  Steel 
Corporation  petition  on  carbon  steel 
structural  shapes,  which  was  most 
adverse  to  the  respondent. 

With  respect  to  Rochling,  we  used 
best  information  available  as  required  in 
section  776(b)  of  the  Act  to  mak&fair 
value  comparisons.  After  repeated 
requests,  Rochling  did  not  provide  a 
response  on  sales  of  structural  shapes, 
lliis  made  it  impossible  for  us  to  make 
fair  value  comparisons  without  resorting 
to  the  best  information  available. 
Therefore,  we  used  as  the  best 
information  available  the  estimated 
margin  in  the  United  States  Steel 
Corporation  petition  on  carbon  steel 
structural  shapes,  which  was  most 
adverse  to  the  respondent. 

Foreign  Market  Value 

1.  General  Methodology.  In 
accordance  with  section  773  of  the  Act, 
we  used  home  market  prices,  where 
there  were  sufficient  home  market  sales 
to  determine  foreign  market  value. 
Where  there  we  no  insufficient  sales  of 
such  or  similar  merchandise  in  the  home 
market  at  or  above  cost,  or  where  there 
were  no  sales  of  such  or  similar 
merchandise,  we  used  constructed 
value.  For  purposes  of  determinating 
such  or  similar  merchandise  under 
section  771(16)  of  the  Act  we  made 
comparisons  based  on  dimensional 
categories  selected  by  a  Commerce 
Department  industry  expert. 

"The  petitioners  alleged  that  sales  in 
the  home  market  were  at  prices  below 
the  cost  of  producing  carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  plate,  hot-rolled  carbon  steel  sheet 


and  strip,  and  cold-rolled  carbon  steel 
sheet  and  strip.  Where  possible,  we 
examined  production  costs,  including 
materials,  labor  and  general  expenses. 
To  avoid  possible  double-counting,  we 
have  subtracted  firom  the  reported  costs 
of  production  certain  production  costs 
apparently  absorbed  by  the  government 
in  the  form  of  grants.  These  grants  were 
preliminarily  determined  to  be  subsidies 
in  the  recent  notice  of  "Preliminary 
Affirmative  Countervailing  Duty 
Determinations  Certain  Steel  Products 
from  the  Federal  Republic  of  Germany" 
(47  FR  26321).  This  is  consistent,  we 
believe,  both  with  past  practice  and 
with  the  statement  of  the  Court  in 
Connors  Steel  Company  v.  United  States 
(—err—.  Slip  Op.  81-110,  November  24, 
1981).  We  invite  comments  from 
interested  parties  on  this  approach  and 
methodology. 

We  found  sales  of  certain  categories 
of  carbon  steel  structural  shapes  were 
made  at  or  below  cost  over  an  extended 
period  of  time,  in  substantial  quanities 
and  at  prices  not  permitting  recovery  of 
all  costs  within  a  reasonal^le  period  of 
time.  Consequently,  we  could  not  use 
sales  in  the  home  market  to  determine 
the  foreign  market  value  of  these 
categories  of  carbon  steel  structural 
shapes.  Therefore,  we  used  constructed 
value.  For  all  other  categories  of  carbon 
steel  structural  shapes,  all  categories 
hot-rolled  carbon  steel  plate,  hot-rolled 
carbon  steel  sheet  and  strip,  and  cold- 
rolled  carbon  steel  sheet  and  strip,  there 
were  sufficient  sales  in  the  home  market 
at  or  above  cost.  Therefore,  we  used 
home  market  prices  to  determine  foreign 
market  value  of  these  categories  of 
carbon  steel  structural  shapes,  hot- 
rolled  carbon  steel  plate,  hot-rolled 
carbon  steel  sheet  and  strip,  and  cold- 
rolled  carbon  steel  sheet  and  strip.  For 
certain  other  categories  of  hot-rolled 
carbon  steel  sheet  and  strip,  there  were 
no  comparable  sales  in  the  home 
market.  Therefore,  we  used  constructed 
value. 

For  P  &  S,  Klockner,  Krupp  and 
Hoesch,  home  market  prices  were  based 
on  the  delivered,  ex-mill  basing  point  or 
ex-factory  prices  to  uiu-elated 
purchasers.  We  made  deductions,  were 
appropriate,  for  Inland  freight,  discounts 
and  rebates.  We  made  adjustments, 
where  appropriate  for  differences  in 
merchandise,  credit  costs,  commissions, 
and  packing.  However,  were  we 
compared  exporter's  sales  price  with  the 
home  market  price,  we  treated 
adjustments  for  credit  costs  and 
commissions  as  deductions.  In  addition, 
indirect  selling  expenses  were  deducted 
to  offset  United  States  selling  expenses. 
Adjustments  for  differences  in 
merchandise  were  based  on  differences 


in  the  costs  of  materials,  direct  labor 
and  directly  related  factory  overhead. 
These  included  an  adjustment  claimed    . 
by  Hoesch,  for  the  theoretical  minimum 
weight  on  sales  of  cold-rolled  carbon 
steel  sheet  and  strip.  We  invite 
comments  on  the  appropriateness  of 
such  an  adjustment. 

For  Klockner,  Krupp  and  Hoesch,  we 
calculated  constructed  value  by  adding 
the  costs  of  materials  and  fabrication, 
general  expenses,  profit  and  the  cost  of 
packing  in  accordance  with  section  773 
of  the  Act.  We  deducted  home  market 
selling  expenses  and  added  those 
expenses  incurred  in  selling  the  subject 
merchandise  in  the  United  States.  After 
ascertaining  that  the  amount  for  general 
expenses  was  greater  than  the  statutory 
minimum  of  10%  of  the  costs  of 
materials  and  fabrication,  we  added  the 
statutory  minimum  of  8%  of  the  sum  of 
the  actual  general  expenses  and  costs  as 
the  amount  for  profit  usually  reflected  in 
sales  of  the  subject  merchandise  by 
manufactiu-ers  in  the  country  of 
exportation,  since  actual  profit  was 
lower  than  8%  or  there  was  no  profit 
We  added  the  cost  of  packing  for 
exports  to  the  United  States,  where 
appropriate,  and  subtracted  the  value  of 
grants,  as  described  above. 

2.  Company  Methodology. 

A.  Pas.  With  respect  to  P  &  S,  we 
found  sufficient  sales  at  or  above  cost 
on  all  carbon  steel  structural  shapes, 
hot-rolled  carbon  steel  sheet  and  strip, 
and  cold-rolled  carbon  steel  sheet  and 
strip.  Therefore,  we  based  our 
comparisons  on  home  maiicet  prices. 

P  &  S  sold  "tear  plate",  a  form  of 
unpickled  hot-rolled  carbon  steel  sheet, 
to  the  United  States  and  a  third  country. 
There  were  no  sales  of  tear  plate  in  the 
home  market  Although  P  &  S  did  report 
I  on  sales  to  a  third  country,  we  did  not 
use  the  third  coimtry  sales  since  we  had 
sales  of  similar  merchandise  in  the  home 
market  We  compared  tear  plate  sold  to 
the  United  States  to  the  most  similar 
merchandise  sold  in  the  home  market 
with  an  adjustment  for  differences  in 
merchandise. 

On  sales  of  carbon  steel  structural 
shapes,  P  &  S  claimed  adjustments  for 
differences  in  merchandise  based  on  a 
lower  yield  In  the  home  market  higher 
roller  usage,  reheating,  additional 
finishing  and  handling.  We  disallowed 
.  these  claims  as  not  being  demonstrated 
to  be  directly  related  to  differences  in 
physical  characteristics. 

B.  Dillinger.  With  respect  to  Dillinger, 
we  used  best  information  available  as 
required  by  section  776(b)  of  the  Act  to 
determine  foreign  market  value.  After 
repeated  requests,  Dillinger  did  not 
provide  data  on  the  physical  dimensions 
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of  its  hot-rolled  carbon  steel  plate  sold 
to  the  United  States  and  in  the  home 
market  Without  the  data  on  physical 
dimensions,  it  was  impossible  to 
determine  similar  merchandise,  since 
dimension  significantly  affects  the  unit 
price  of  carbon  steel  plate.  Therefore, 
we  used  as  best  information  available 
the  constructed  value  as  estimated  in 
the  Bethlehem  Steel  Corporation  petition 
on  hot-rolled  carbon  steel  plate,  since  it 
was  the  only  petition  with  a  cost 
estimate  for  "heavy"  plate,  the  product 
sold  by  Dillinger.  The  petitions  did  not 
indicate  whether  they  included  the  10% 
statutory  minimum  for  general  expenses. 
Since  they  stated  that  the  constructed 
value  could  be  computed  by  adding  the 
8%  statutory  minimum  profit  amd 
packing,  we  assumed  that  general 
expenses  of  at  least  10%  were  included. 
We  added  the  8%  statutory  minimum  for 
profit  and  respondent's  packing  costs. 
"We  subtracted  the  value  of  grants,  as 
described  in  the  "General  Methodology" 
section  of  this  notice. 

C.  Klockner.  With  respect  to  Klockner. 
we  used  best  information  available  for 
sales  of  hot-rolled  carbon  steel  plate 
and  hot-rolled  carbon  steel  sheet  and 
strip,  as  required  by  section  776(b)  of  the 
Act,  to  determine  foreign  market  value. 
Although  Klockner  did  not  supply  data 
on  aproximately  44%  of  its  home  market 
sales  of  hot-rolled  carbon  steel  plate 
and  53%  of  such  sales  of  hot-rolled 
carbon  steel  sheet  and  strip,  we  used 
Klockner's  cost-of-production 
information  as  the  best  information 
available,  because  we  did  not  determine 
that  the  response  was  incomplete  until 
too  late  to  permit  a  supplemental 
response  in  time  for  use  in  these 
preliminary  determinations.  We 
calculated  constructed  value  as 
described  in  the  "General  Methodology" 
section  of  this  notice. 

In  addition,  Klockner  only  reported  on 
approximately  85%  of  its  home  market 
sales  of  cold-rolled  carbon  steel  sheet 
and  strip  in  its  response.  We  determined 
that  in  this  case  this  was  an  adequate 
basis  for  preliminarily  determining 
foreign  market  value.  We  are  requesting 
information  on  the  other  sales.  Since  we 
found  a  sufficient  number  of  sales  of  all 
categories  of  cold-rolled  carbon  steel 
sheet  and  strip  in  the  home  market  at  or 
above  cost,  we  calculated  foreign 
market  value  by  deducting  inland 
freight,  discounts  and  rebates  from  the 
delivered,  home  market  price. 

D.  Krupp.  We  based  foreign  market 
value  on  information  submitted  by 
Krupp,  although  Krupp  only  reported  on 
approximately  85%  of  its  home  market 
sales  of  hot-rolled  carbon  steel  sheet 
and  strip.  We  made  repeated  requests 


for  the  additional  information  on  die 
other  sales.  Even  though  Krupp  did  not 
respond,  we  determined  that  in  this 
case,  information  on  85%  of  home 
maricet  sales  was  an  adequate  basis  for 
preliminarily  determinating  foreign 
market  value.  We  are  requesting  the 
sales  information  once  again.  Since  we 
found  sufficient  sales  at  or  above  cost  of 
production,  we  used  home  market 
prices.  We  adjusted  the  ex-factory 
prices  for  differences  in  commissions, 
merchandise  and  packing.  We  denied 
claims  for  differences  in  related  to  the 
sales  imder  consideration.  Where  we 
did  not  credit,  technical  ser\'ice, 
warehousing  costs  and  miscellaneous 
claims  because  they  were  not  properly 
quantrified  and/or  shown  to  be  directly 
related  to  the  sales  under  consideration. 
Where  we  did  not  find  sufficient  sales  at 
or  above  cost  in  the  home  market,  we 
used  constructed  value  as  described  in 
the  "General  Methodology"  section  of 
this  notice. 

E.  Otto  Wolff  and  Thyssen.  With 
respect  to  sales  of  cold-rolled  carbon 
steel  sheet  and  strip  by  Otto  Wolff  and 
sales  of  hot-rolled  carbon  steel  plate, 
hot-rolled  carbon  steel  sheet  and  strip, 
and  cold-rolled  carbon  steel  sheet  and 
strip  by  Thyssen,  we  used  best 
information  available  as  required  by 
section  776(b)  of  the  Act  of  determine 
foreign  maricet  value.  After  repeated 
requests.  Otto  Wolff  did  not  provide  us 
with  home  market  sales  information  on 
approximately  72%  of  Its  home  market 
sales  of  cold-rolled  sheet  and  strip,  and 
Thyssen  did  not  provide  us  with  such 
information  on  55%  of  its  ho^-roUed 
carbon  steel  plate.  94%  of  its  hot-polled 
carbon  steel  sheet  and  strip,  and  40%  of 
its  cold-rolled  carbon  steel  sheet  and 
strip.  Based  on  the  sales  data  provided 
by  Otto  Wolff  and  Thyssen,  it  was 
impossible  to  determine  similarity  of 
merchandise  or  to  determine  what 
portion,  if  any,  of  sales  in  the  home 
market  were  made  at  or  above  the  cost 
of  production.  Furthermore,  if  sufficient 
sales  were  found  to  have  been  made  at 
or  above  cost  of  production,  it  would  be 
impossible  to  calculate  accurate 
weighted-average  home  market  sales 
price.  Therefore,  we  used  as  best 
information  available,  the  constructed 
values,  as  estimated  in  the  Bethlehem 
Steel  Corporation  petitions  on  hot-roUed 
carbon  steel  plate  and  cold-rolled 
carbon  steel  sheet  and  strip,  and  as 
estimated  in  the  United^tales  Steel 
Corporation  petition  on  hot-rolled 
carbon  steel  sheet  and  strip,  which  were 
most  adverse  to  the  respondent.  We 
calculated  the  constructed  value  as 
described  in  the  discussion  above  on 
Dillinger. 


P.  Hoesch.  With  respect  to  some  sales 
by  Hoesch.  we  used  the  best  information 
available  as  described  in  the  "United 
States  Price"  section  of  this  notice.  None 
of  Hoesch's  reported  home  market  sales 
of  carbon  steel  structural  shapes  were  at 
or  above  the  cost  of  production. 

Therefore,  we  used  constructed  value 
for  these  sales.  We  calculated 
constructed  value  as  described  above  In 
the  "General  Methodology"  section  of 
this  notice. 

For  those  comparisons  for  which  we 
had  sufficient  United  States  price  data 
on  cold-rolled  carbon  steel  sheet,  we 
determined  that  we  had  sufficient  sales 
at  or  above  cost  and  therefore,  used  the 
home  market  price.  We  deducted,  where 
appropriate,  inland  height  insurance, 
discounts  and  rebates  from  the 
delivered  or  ex-factory  price.  We  made 
adjustments  for  differences  in 
merchandise  and  packing.  The 
adjustment  for  differences  in 
merchandise  was  based  on  a  theoretical 
minimum  weight  formula.  We  rejected 
claims  for  differences  in  merchandise 
for  continuous  casting,  and  shorter 
production  runs  because  they  were  not 
shown  to  be  directly  related  to 
differences  in  physical  characteristics  of 
the  merchandise.  We  rejected  claims  for 
differences  in  circumstances  of  sale  for 
technical  service  costs,  research  and 
development  expenses,  and  higher 
selling  costs  for  smaller  quantities, 
because  they  were  not  shown  to  be 
directly  related  to  the  sales  under 
consideration. 

G.  Rochling.  With  respect  to  Rochllng. 
we  used  the  best  information  available 
as  described  in  the  "United  States  Price" 
section  of  this  notice. 

Supplemental  Infonnation  Requested 

Section  776(b)  of  the  Act  states  that 
whenever  any  party  refuses  or  is  unable 
to  produce  information  requested,  the 
Commerce  Department  may  use  the  best 
infonnation  otherwise  available  for 
determining  the  existence  of  sales  at 
less  than  fair  value.  We  did  so  with 
respect  to  the  following  companies  for 
the  reasons  indicated  in  the  "United 
States  Price"  and/or  "Foreign  Market 
Value"  sections  of  this  notice. 

1.  Dillinger.  Because  Dillinger  refused 
to  provide  us  with  information  on  the 
physical  dimensions  of  the  plate  sold  to 
the  United  States  and  in  the  home 
market  we  based  our  comparisons  on 
the  best  information  available. 

On  May  19. 1982,  we  requested  orally, 
with  confirmation  in  writing  on  May  25, 
1982.  that  Dillinger  provide  us  with 
physical  dimensions.  These  requests 
were  denied  orally  on  June  25. 1982. 
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Subsequently,  we  reiterated  our 
request  on  July  7, 1982,  by  phone  call 
and  notified  Dillinger  that  failure  to 
provide  this  information  would  require 
us  to  use  the  best  information  otherwise 
available,  according  to  section  776(b]  of 
the  Act.  This  request  was  denied  orally 
on  July  7, 198Z 

We  will  ask  Dillinger  once  again  to 
provide  this  information  before 
verification.  If  this  information  is  not 
submitted  by  Septeqf/ber  1, 1982,  we  will 
be  unable  to  verify  it.  We  will  take  into 
account  for  our  Hnal  determination  on 
hot-rolled  carbon  steel  plate  any 
additional  information  submitted  on  or 
before  September  1, 1982,  which  is 
subsequently  verified.  The  verification 
of  this  information  could  substantially 
change  the  sales  at  less  than  fair  value 
margin  calculated  for  our  preliminary 
determination  on  hot-rolled  carbon  steel 
plate  for  Dillinger.  Where  information  is 
not  furnished,  or  furnished  too  late  to 
verify,  we  will  use  best  information 
available  for  our  final  determination  on 
hot-rolled  carbon  steel  plate. 

2.  Thyssen.  Because  Thyssen  refused 
to  provide  us  with  information  on  a 
substantial  portion  of  its  home  market 
sales  of  hot-rolled  .carbon  steel  plate, 
hot-roHed  carbon  steel  sheet  and  strip, 
and  cold-rolled  carbon  steel  sheet  and 
strip,  we  based  foreign  market  value  on 
the  best  information  available. 

On  May  19, 1982,  we  requested  orally 
that  Thyssen  provided  us  with  the  home 
market  data.  This  request  was  denied 
orally  on  May  19, 1962. 

Subsequently,  we  reiterated  our 
request  on  May  25, 1982,  by  letter  and 
notified  Thyssen  that  failure  to  provide 
this  information  would  require  as  to  use 
the  best  information  otherwise 
available,  according  to  section  776(b)  of 
the  AcL  This  request  was  denied  in 
writing  on  June  23, 1982. 

We  will  ask  Thyssen  once  again  to 
provide  this  information  before 
verification.  If  this  information  is  not 
submitted  by  September  1, 1982,  we  will 
be  unable  to  verify  it  We  will  take  into 
accoimt  for  our  final  determinations  any 
additional  information  submitted  on  or 
before  September  1, 1982,  which  is 
subsequently  verified  The  verification 
on  this  information  could  substantially 
change  the  sales  at  less  than  fair  value 
margins  calculated  for  our  preliminary 
determinations  for  Thyseen.  Where 
information  is  not  furnished,  or 
furnished  too  late  to  verify,  we  may  use 
best  information  available  for  our  final 
determinations. 

3.  Otto  Wolff.  Because  Otto  Wolff 
refused  to  provide  us  with  information 
on  a  substantial  portion  of  its  home 
market  sales  of  cold-rolled  carbon  steel 


sheet  and  strip,  we  based  foreign  market 
value  on  the  best  information  available. 

On  June  3, 1982,  we  requested  orally 
that  Otto  Wolff  provide  us  with  the 
home  market  sales  data.  This  request 
went  unanswered. 

Subsequently,  we  reiterated  our 
request  on  June  22, 1982,  by  letter  and 
notified  Otto  Wolff  that  failure  to 
provide  this  information  would  require 
us  to  use  the  best  information  otherwise 
available,  according  to  section  776(b)  of 
the  Act.  This  request  was  denied  in 
writing  on  June  24,  July  23,  and  July  26, 
1982. 

We  will  ask  Otto  Wolff  once  again  to 
provide  this  information  before 
verification.  If  this  information  is  not 
submitted  by  September  1, 1982,  we  will 
be  unable  to  verify  it.  We  will  take  into 
account  for  our  final  determination  on 
cold-rolled  carbon  steel  sheet  and  strip 
any  additional  information  submitted  on 
or  before  September  1, 1982,  which  is 
subsequently  verified.  The  verification 
of  this  information  could  substantially 
change  the  sales  at  less  than  fair  value 
margins  calculated  for  our  prehminary 
determination  on  cold-rolled  carbon 
steel  sheet  and  strip  for  Otto  Wolff. 
Where  information  is  not  furnished,  or 
furnished  too  late  to  verify,  we  may  use 
best  information  available  for  our  final 
determination  on  hot-rolled  carbon  steel 
sheet  and  strip. 

4.  Hoesch.  Because  Hoesch  refused  to 
provide  us  with  a  response  on  carbon 
steel  structural  shapes  sold  by  Hoesch 
Huttenwerke  AG  (at  that  time  know  as 
EHD),  we  based  the  EHD  margin  on  the 
best  information  available.  This  margin 
was  weighted  with  other  margins  on 
carbon  steel  structural  shapes  sold  by 
Hoesch. 

On  April  5, 1982,  we  requested  in 
writing  that  Hoesch  provide  us  with  a 
response  on  carbon  steel  structural 
shapes  sold  by  EHD.  This  request  was 
denied  orally  on  April  5, 1982. 

Subsequently,  we  reiterated  our 
request  on  April  7, 1982,  by  phone  call 
and  notified  Hoesch  that  failure  to 
provide  this  information  would  require 
us  to  use  the  best  information  otherwise 
available,  according  to  section  776(b)  of 
the  Act.  This  request  was  denied  in 
writing  on  May  3, 1982. 

In  addition,  because  Hoesch  refused 
to  provide  us  with  an  adequate 
exporter's  sales  price  response  firom  one 
United  States  subsidiary  on  coId-roUed 
carbon  steel  sheet  and  strip,  we  based 
the  margins  for  thiipt  subsidiary  on  the 
best  information  available.  The  margin 
was  weighted  with  other  margins  on 
cold-rolled  carbon  steel  sheet  and  strip 
sold  by  Hoesch. 

On  June  15. 1982,  we  requested  orally 
that  Hoesch  provide  us  with  a  corrected 


response.  This  request  went 
imanswered. 

Subsequently,  we  reiterated  our 
request  on  June  24. 1982,  by  phone  call 
and  notified  Hoesch  that  failure  to 
provide  this  information  would  require 
us  to  use  the  best  information  otherwise 
available,  according  to  section  776(b)  of 
the  Act^  This  request  went  unanswered. 

We  will  ask  Hoesch  once  again  to 
provide  this  information  before 
verification.  If  this  information  is  not 
submitted  by  September  1, 1982,  we  will 
be  unable  to  verify  it.  We  will  take  into 
account  for  our  final  determinations  any 
additional  information  submitted  on  or 
before  September  1. 1382,  which  is 
subsequently  verified.  The  verification 
of  this  information  could  substantially 
change  the  sales  at  less  than  fair  value 
margins  calculated  for  our  preliminary 
determinations  for  Hoesch.  Where 
information  is  not  furnished,  or 
furnished  too  late  to  verify,  we  may  use 
best  information  available  for  our  final 
determinations. 

5.  Rochling.  Because  Hochling  refused 
to  provide  us  with  a  response  on  carbon 
steel  structural  shapes,  we  based  the 
weighted-average  margin  on  the  best 
information  available. 

■On  April  29. 1982.  we  requested  in 
writing  that  Rochling  provide  us  with  a 
response  on  carbon  steel  structural 
shapes.  This  request  was  denied  in 
writing  on  May  18, 1982. 

We  wiU  ask  Rochling  once  again  to 
provide  this  information  before 
verification.  If  this  information  is  not 
submitted  by  September  1, 1982,  we  will 
be  unable  to  verify  it  We  will  take  into 
accoimt  for  our  final  determination  on 
carbon  steal  structural  shapes  any 
additional  information  submitted  on  or 
before  September  1, 1982,  which  is 
subsequently  verified.  The  verification 
of  this  information  could  substantialfy 
change  the  sales  at  less  than  fair  value 
margin  calculated  for  our  preliminary 
determination  on  carbon  steel  structural 
shapes  for  Rochling.  Where  information 
is  not  furnished,  or  furnished  too  late  to 
verify,  we  may  use  best  information 
available  for  our  final  determination  on 
carbon  steel  structural  shapes. 

6.  KJockener.  Because  Klockner  did 
not  provide  us  with  information  on  a 
substantial  portion  of  its  home  market 
sales,  we  are  requesting  the  information 
on  the  unreported  sales.  If  this 
supplemental  informatin  is  not  received 
by  September  1, 1982.  we  may  use  only 
some  or  none  of  the  partial  information 
received  relative  to  home  market  sales 
for  these  products  in  making  our  final 
determinations.  In  these  instances,  we 
may  resort  to  using  the  best  information 
available  for  our  final  determinations. 
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7.  Krupp.  We  are  requesting  Krupp  to 
provide  us  with  information  on  its  home 
market  sales  of  hot-rolled  carbon  steel 
sheet  and  strip  to  auto-makere  and 
information  on  sdliog  expenses  incurred 
in  the  United  States  on  its  exporter's 
sales  price  transactions  which  were  not 
contained  in  their  response.  If  this 
supplemental  information  is  not 
received  by  September  1, 1982,  we  may 
use  only  some  or  none  of  the  partial 
information  received  Hi  making  our  final 
determination.  In  this  instance,  we  may 
resort  to  using  the  best  information 
available  for  our  final  determination  on 
hot-rolled  carbon  steel  sheet  and  strip. 

Negative  Determinations  of  Critical 
Circumstances 

United  States  Steel  Corporation  and 
counsel  for  Bethlehem  Steel  Corporation 
alleged  that  imports  of  all  steel  products 
under  investigation  present  "critical 
circumstances."  Under  section  733(e)(1) 
of  the  Act,  critical  circumstances  exist 
when  there  is  a  reasonable  basis  to 
believe  or  suspect  that:  (1)  There  have 
been  massive  imports  of  the 
merchandise  under  investigation  over  a 
relatively  short  period;  and  (2)(a)  there 
is  a  history  of  dumping  in  the  United 
States  or  elsewhere  of  the  merchandise 
under  investigation,  or  (b)  the  person  by 
whom,  or  for  whose  account  the 
merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  under 
investigation  at  less  than  its  fair  value. 

In  determining  whether  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  there  have  been  massive  imports 
over  a  relatively  short  period,  we 
considered  the  following  factors:  recent 
import  penetration  levels;  changes  in 
import  penetration  since  the  date  of  the 
ITC's  preliminary  affirmative 
determinations  of  injury;  whether 
imports  have  surged  recently;  whether 
recent  imports  are  significantly  above 
the  average  calculated  over  the  last  3li 
years  (January  1979-June  1982);  and 
whether  the  pattern  of  imports  over  that 
3)i  year  period  may  be  explained  by 
seasonal  swings.  Based  upon  our 
consideration,  we  have  determined  that 
in  the  context  of  the  steel  industry, 
imports  of  hot-rolled  carbon  steel  sheet 
and  strip  from  the  FRG  appear  massive 
over  a  relatively  short  period  (March 
through  June  1982).  Imports  of  the 
remaining  products  subject  to  these 
investigations  do  not  appear  massive 
over  that  period. 

We  therefore  proceeded  to  consider 
whether  there  is  a  history  of  dumping  of 
hot-rolled  carbon  steel  sheet  and  strip 
from  (he  FRG  in  the  U.S.  or  elsewhere; 
or  whether  the  person  by  whom,  or  for 
whose  account,  tliis  product  was 


imported  knew  or  should  have  known 
that  it  was  being  sold  at  less  than  its  fair 
value.  We  believe  there  is  a  reasonable 
basis  to  believe  or  suspect  that  the 
importer  knew  or  shoidd  have  known 
that  a  product  was  being  dumped:  (a) 
Whenever  margins  calculated  on  the 
basis  of  responses  to  the  Department's 
questionnaire  are  sufficiently  large  that 
the  importer  should  have  known  that 
prices  for  sale  to  the  United  States  (as 
adjusted  according  to  the  antidumping 
law)  were  significantly  below  home 
market  sales  (or  third  country  sales  or 
cost  of  production,  as  applicable),  or  (b) 
whenever  its  price  was  recurringly, 
significantly  less  than  the^/applicable 
price  established  by  the^epartment 
under  the  Trigger  ftice^echanism 
("TPM")  (45  FR  66833,  which  has  been 
suspended  since  January  11, 1982  (47  FR 
2392)].  The  price  levels  so  established 
were  based  upon  the  cost  of  production 
of  comparable  steel  products  produced 
in  Japan,  which  was  considered  to  be  on 
average  the  world's  most  efficient  steel 
producer.  Where  the  price  of  an 
imported  steel  product  was  lower  than 
the  price  for  the  comparable  Japanese 
merchandise,  we  could  reasonably  infer 
that  the  person  by  whom,  or  for  whose 
account  the  merchandise  was  imported 
knew  or  should  have  known  that  it  was 
being  sold  below  fair  value.  In  addition, 
while  the  TPM  was  being  applied,  the 
Department  notified  importers  of  each 
significant  shipment  of  these  products 
fi-om  the  FRG  which  entered  the  U.S.  at 
prices  below  the  comparable  trigger 
prices.  Therefore  all  importers  had 
constructive  notice,  and  many 
additionally  had  actual  notice,  of  what 
sorts  of  shipments  might  be  subject  to 
antidumping  investigations  initiated 
under  the  TPM  procedures. 

In  the  case  of  hot-rolled  carbon  steel 
sheet  and  strip,  meirgins  calculated  on 
the  basis  of  responses  to  the 
Department's  questionnaires  are  not 
sufficiently  large,  particularly  where 
there  is  no  corporate  relationship 
between  exporters  and  importers,  that 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  the  importer  knew  or 
should  have  known  that  the 
merchandise  was  being  sold  in  the 
United  States  at  less  than  fair  value. 
Moreover,  the  difference  bfetween  the' 
average  import  price  during  the  second 
half  of  1981  (the  most  recent  period  for 
which  TPM  data  are  available)  and  the 
comparable  trigger  price  is  too  small  to 
warrant  or  sustain  such  an  inference. 
Therefore,  we  have  no  reasonable  basis 
to  believe  or  suspect  that  importers 
knew  or  should  have  known  that  hot- 
rolled  carbon  steel  sheet  and  strip  from 


the  FRG  was  being  sold  in  the  Unifed 
States  at  less  than  fair  value. 

To  ascertain  whether  th^re  is  a 
history  of  dumping  of  hot-rolled  carbon 
steel  sheet  and  strip,  on  the  other  hand, 
we  reviewed  our  and  tiie  Department  of 
the  Treasury's  past  antidumping 
determinations.  Although  there  have 
been  past  United  States  antidumping 
petitions  on  hot-rolled  carbon  steel 
sheet  and  strip  &x»m  the  FRG,  those 
petitions  were  withdrawn  and  no 
dumping  determinations  were  made.  We 
also  reviewed  the  antidumping  actions 
of  other  countries  made  available  to  us 
through  the  Antidumping  Code 
Committee  established  by  the  agreement 
on  Implementation  of  Article  VI  of  the 
General  Agreement  on  Tariffs  and 
Trade.  We  found  no  history  of  dumping 
of  this  product  from  the  FRG. 

For  the  reasons  described  above,  we 
have  determined  that  critical 
circumstances  do  not  exist  with  respect 
to  any  of  the  products  subject  to  these 
investigations. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified,  to  the  extent 
possible,  some  of  the  information  from 
Hoesch  used  in  these  determinations. 
We  verified  the  information  received  on 
cost  of  production,  all  sales,  and  all 
adjustments  claimed  by  Hoesch,  except 
information  specifically  concerning 
exporter's  sales  price  transactions.  We 
were  granted  access  to  Hoesch's  books 
and  records.  We  used  standard 
verfication  procedures  including  on  site 
inspection  of  the  manufacturer's 
operations  and  examination  of 
accounting  records  and  selected 
documents  containing  relevant 
information.  Data  concerning  ESP  sales 
will  be  verified  prior  to  our  final 
determinations. 

We  will  verify  all  data  used  in 
reaching  final  determinations  on  these 
investigations. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  carbon  steel  structural 
shapes,  hot-rolled  carbon  steel  plate, 
hot-rolled  carbon  steel  and  sheet  and 
strip,  and  cold-rolled  carbon  steel  sheet 
and  strip  from  the  FRG.  with  the 
exception  of  imports  of  carbon  steel 
structural  shapes,  hot-rolled  carbon 
steel  sheet  and  strip  and  cold-rolled 
carbon  steel  sheet  and  strip  from  P  &  S. 
hot-rolled  carbon  steel  plate  produced 
by  iClockner  and  hot-rolled  carbon  steel 
sheet  and  strip  produced  by  Krupp.  This 
suspension  of  liquidation  applies  to  all 


35656 


Federal  Register  /  Vol.  47.  No.  158  /  Monday,  August  16.  1982  /  Notices 


merchandise  entered,  or  wididrawn 
from  warehouse,  for  consunqition,  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  weighted-average  margin 
amount  by  which  the  foreign  market 
value  of  the  merchandise  subject  to 
these  investigations  exceeds  the  United 
States  price.  The  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
margins  are  as  follows: 


MBnufaclurar  produoer/expoilw 


Cartxvi  steel  stiuctMral  shapeK 

Hoesch  Werto  AG  (also  known  a*  lloearti 
Huttermarite'-AG;  Hoesch  Hohenfenbug 
AG,  or  Hoeach  Siegeriandiirariw  AG) „. 

StaMwerfce  Peine-Sabginar  AG 


StaWmiCTfce  Rocli«ng-Burt>acli  GmbH 

00<er  manjfaciurers/pfxxlucars/expartan.. 

Hot-mled  carton  steel  plate: 

AG  def  DNinQaf  HuttenvMf1(e...«.«...«.« 

Wodmer-Weriia  AG 

Thyssen  AG , 

OViar  manuiaclurars/praducers/aiportm-. 

Hot-niiad  cartMn  steel  sheet  and  skip: 

SteWworfce  Pene-Salzgrtter  AG , 

IOodmer-Wert<e  AG 

Knpp  S<aM  AG , 

TliyaMn  AG 

other  manufacturara/producers/aiipoitBn... 

CoU-roied  cartxin  steel  sheet  and  slitp: 

SlaNwanie  Peme-Sategitter  AG 

Klocknar-Werfca  AG 

otto  Worn  AQ.._ , 

Thyaaen  AG.. 


Hoeach  Wedie  AG  (also  known  as  Hoeach 
Huttenwerka  AG,  Hoesch  Hohenlimburg 
AG.  or  Hoesch  Siegertandwerka  AG) 

OViar  itianutacturers/ producers/ ejiportara 


inargai 
(parcanQ 


1029 
'0.00 
10.90 

laoo 

9.25 

'aoo 

Z41 
9.25 

•0.00 
3l80 
■0.00 
1ft17 
19.17 

Q.00 

OOS 

1Z47 

12.91 


1291 


■Impons  o<  these  products  are  excluded  from  these  deter- 
inlnations  because  the  weighted  average  margins  are  de 
mtnma  as  ntcated  below. 

Carbon  steel  structural  sha.)es:  Stahlwertte  Peine-Salzgi«ter 
AG— 0.11%. 

HM-roltod  carbon  steel  plate:  Kkxknar-Mfarka  AG— 0.26%. 

Hot-folled  cartxxi  steel  sheet  and  strip:  Knxip  StaM  AG— 
003%. 

CoW-f0«ed  carbon  steel  sheet  and  strip:  StaNwarka  Pavie 
Salzgrttar  AG— 0.03%. 

'Imports  o(  this  product  from  Stahhuerke  Palne-Salzgittef 
AG  •  are  exckjded  from  our  preliminary  deternnnatioos,  be- 
cause wa  found  no  sales  at  lass  than  lav  value. 


ITC  Notification  i 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
rarder,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 


JMI 


Public  Comment 

In  accordance  with  {  353.47  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  these 
preliminary  determinations  at  1:00  p.m. 
on  September  9, 1982,  at  the  U.S. 
Department  of  Commerce,  Room  6802, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington.  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  ten  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number;  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discusssed.  In  addition,  prehearing 
briefs  in  at  least  ten  copies  must  be 
submitted  to  the  Deputy  Assistant 
Secretary  by  September  2, 1982.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  AU  written  views 
should  be  filed  in  accordance  with  19 
CFR  353.46,  within  thirty  days  of  this 
notice's  publication,  at  the  above 
address  and  in  at  least  ten  copies. 
Gary  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
August  9, 1982. 

|FR  Doc  SZ-22234  FUad  S-lS-aZ:  8:45  am) 
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Prenminery  Determinations  of  Sales  at 
Less  Than  Fair  Value:  Certain  Steel 
Products  From  France 

agency:  International  Trade 
Administration,  Commerce. 
action:  Preliminary  Determinations  of 
Sales  at  Less  Than  Fair  Certain  Steel 
Products  From  Prance. 

SUMMARY:  We  have  preliminarily 
determined  that  certain  steel  products 
from  France  are  being  sold,  or  are  likely 
to  be  sold,  in  the  United  States  at  less 
than  fair  value.  Therefore,  we  have 
notiHed  the  U.S.  International  Trade 
Commission  (ITC)  of  our  determinations, 
and  we  have  directed  the  U.S.  Customs 
Service  to  suspend  the  liquidation  of  all 
entries  (except  as  noted  below)  of  the 
subject  merchandise.  We  have 
determined  that  "critical  circumstances" 
exist  in  these  cases.  Therefore,  this 
suspension  of  liquidation  applies  to 
unliquidated  entries  of  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date 
which  is  90  days  before  publication  of 
this  notice.  We  have  also  directed  the 
U.S.  Customs  Service  to  require  a  cash 


deposit  or  bond  for  each  such  entry  in 
an  amount  equal  to  the  estimated 
dumping  margin  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  We  have  also  preliminarily 
determined  that  Dilling,  one  of  the  three 
companies  investigated,  should  be 
excluded  from  these  prebminary 
determinations  because  we  found  no 
sales  at  less  than  fair  value  for  hot- 
rolled  carbon  steel  sheet  and  strip,  and  a 
0.19  percent  weighted-average  margin 
on  sales  of  cold-rolled  carbon  steel 
sheet  and  strip.  This  margin  is  de 
minimus.  If  these  investigations  proceed 
normally,  we  will  make  final 
determinations  by  October  25, 1982. 

EFFECTIVE  DATE:  August  16, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  C.  Tolerico,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street  & 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230,  telephone:  (202)  377-4036. 

SUPPLEMENTARY  INFORMATION: 
Preliminary  Determinations 

We  have  prehminarily  determined 
that  there  is  a  reasonable  basis  to 
believe  or  suspect  that  certain  steel 
products  from  Prance  are  being  sold,  or 
are  likely  to  be  sold,  in  the  United  States 
at  less  than  fair  value,  as  proyided  in 
section  733  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  We  have  found  no 
sales  at  less  than  fair  value  of  hot-rolled 
carbon  steel  sheet  and  strip,  and  a  0.19 
percent  weighted-average  margin  on 
sales  of  cold-rolled  carbon  steel  sheet 
and  strip  by  Dilling.  This  margin  is  de 
minimis.  Therefore,  we  are  excluding 
imports  of  these  products  from  Dilling 
from  these  preliminary  determinations. 

For  carbon  steel  structural  shapes,  we 
have  found  that  the  foreign  market  value 
exceeded  the  United  States  price  on  100 
percent  of  sales.  These  margins  ranged 
from  0.03  percent  to  23.54  percent.  The 
weighted-average  margin  on  all  sales 
compared  is  9.06  percent. 

For  hot-rolled  carbon  steel  sheet  and 
strip,  we  have  found  that  the  foreign 
market  value  exceeded  the  United 
States  price  on  45.90  percent  of  sales. 
These  margins  ranged  from  0  to  42.32 
percent.  The  overall  weighted-average 
margin  on  all  sales  compared  is  8.40 
percent. 

For  cold-rolled  carbon  steel  sheet  and 
strip,  we  have  found  that  the  foreign 
market  value  exceeded  the  United 
States  price  on  49.50  percent  of  sales. 
These  margins  ranged  from  0  to  47.20 
percent.  The  overall  weighted-average 
margin  on  all  sales  compared  is  11.50 
percent 
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The  weighted-average  margins  for 
individual  companies  investigated  are 
given  for  each  product  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

The  estimated  mar^ns  for  one  of  the 
producers,  Sadlor,  were  based  on  the 
best  information  available,  as  explained 
below  in  the  sections  of  this  notice 
which  describe  oiff  fair  value 
comparia<m8  and  calculations.  Those 
margins  could  change  substantially  if 
new  information  is  furnished  in  a  timely 
fashion  and  verified. 

If  these  investigations  proceed 
normally,  we  will  make  final  ' 
determinations  by  October  25. 1982. 

Case  History 

On  January  11, 1982,  we  received 
petitions  from  the  United  States  Steel 
Corporation  and  counsel  for  the 
Bethlehem  Steel  Corporation,  filed  on 
behalf  of  the  United  States  industry 
producing  certain  steel  products,  llie 
petitioners  alleged  certain  steel  products 
from  France  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value,  and  that  such  sales  were 
materially  injuring,  or  threatening  to 
materially  injure,  a  United  States 
industry.  The  petitioners  also  alleged 
sales  in  the  home  market  were  being 
made  at  prices  below  die  cost  of 
production,  and  the  "critical 
circumstances,"  as  defined  in  section 
733(e)  of  the  Act,  exist  in  these  cases. 

After  reviewing  the  petitions,  we 
determined  they  contained  sufRcient 
grounds  to  initiate  antidumping 
investigations.  We  notified  the  ITC  of 
our  actions  and  initiated  such 
investigations  on  February  1. 1982  (47  FR 
5740).  The  ITC  subsequently  found,  on 
February  26, 1982,  that  there  is  a 
reasonable  indication  imports  of  carbon 
steel  structural  shapes,  hot-rolled 
carbon  steel  sheet  and  strip,  and  cold- 
rolled  carbon  steel  sheet  and  strip,  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  We  determined  these  cases  to 
be  "extraordinarily  complicated,"  as 
defined  in  section  733(c)  of  the  Act 
Therefore,  we  extended  the  period  for 
making  preliminary  determinations  by 
50  days  until  August  9, 1982  (47  FR 
23508). 

Questionnaires  were  presented  to 
Soci6t6  des  Ad^ries  et  Laminoirs  de 
Lorraine  (Sadlor)  and  Uhion 
Sid^rurgique  du  Nord  et  de  I'Est  de  la 
France  (Usinor)  on  February  11, 1982. 
Responses  were  received  on  April  22 
from  Sadlor,  and  on  May  24  from 
Usintv.  The  response  received  with 
regard  to  our  antidiunping  investigations 
of  "Certain  Steel  Products  from  the 
Federal  Republic  of  Germany"  on  May 


3,  from  AG  der  DiUinger  Huttenweike, 
known  in  France  as  Sodet§  Anonyme 
des  Forges  et  Aderies  de  Dilling 
(Oilling),  contained  information  relevant 
to  its  sales  of  die  subject  merchaitdise 
manufactured  on  its  behalf  in  France 
and  exported  bam  that  country. 

Scope  of  the  Investigation 

•  Carbon  steel  structural  shapes, 

•  Hot-rolled  carbon  steel  sheet  and 
strip,  and 

•  Cold-rolled  carbon  steel  sheet  and 
strip. 

The  products  are  fully  described  in 
Appendix  A  which  appears  with  die 
notice  of  "Preliminary  Determinations  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Steel  Products  from  Belgium"  in  this 
issue  of  the  Federal  Register. 

Since  Dilling,  Sadlor,  and  Usinor 
manufacture  approximately  91.8  percent 
of  carbon  steel  structiu-al  shapes,  98.8 
percent  of  cold-rolled  carbon  steel  sheet 
and  strip,  and  100  percent  of  hot-rolled 
carbon  steel  sheet  and  strip,  exported 
from  France  to  the  United  States,  we 
limited  oiu*  investigations  fo  these 
companies. 

These  investigations  cover  the  period 
from  April  1  to  September  30, 1981,  for 
purchase  price  sales  and  from  July  1  to 
December  31, 1981,  for  exporter's  sales 
price  transactions. 

Fair  Value  Comparison  I 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price  I 

As  provided  in  section  772  of  the  Act, 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by  Dilling 
and  Sacilor,  and  for  certain  sales  by 
Usinor,  because  the  merchandise  was 
sold  to  imrelated  purchasers  prior  to  its 
importation  into  the  United  States.  For 
other  sales  by  Usinor,  we  used 
exporter's  sales  price  because  the 
merchandise  was  sold  to  unrelated 
purchasers  in  the  United  States  aft«'  the 
date  of  importation. 

We  calculated  the  purchase  price 
based  on  the  a  &  f.  or  the  ci.f.,  duty- 
paid,  delivered,  packed  price  to 
unrelated  purchasers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight 
ocean  freight,  insurance,  brokerage 
charges,  United  States  duties,  and 
United  States  inltuid  freight  ; 

Where  we  used  exporter's  sales  price, 
we  made  additional  deductions  for 
credit  costs,  warranty  expenses,  and 
other  selling  expenses. 


Foreign  \farket  Value 

With  regard  to  Usinor,  we  used  home 
mariiet  prices,  in  accordance  with 
section  773  of  the  Act  where  there  were 
suffident  sales  made  at  price*  at  or 
above  the  cost  of  production  to 
determine  foreign  market  value.  Where 
there  were  insufficient  sales  made  in  the 
home  maiicet  at  prices  at  or  above  the 
cost  of  production,  we  used  constructed 
value.  For  purposes  of  determining  mch 
or  similar  merchandise  under  sectioD 
771(16)  of  the  Act  we  made 
comparisions  for  hot-rolled  carbon  steel 
sheet  and  strip  and  cold-rolled  carbon 
steel  sheet  and  strip  based  on 
dimensional  categories  selected  by  a 
Commerce  Department  industry  expert 

The  petitioners  alleged  that  sales  in 
the  home  market  were  at  prices  below 
the  cost  of  producing  hot-rolled  carbon 
steel  sheet  and  strip  and  cold-rolled 
carbon  steel  sheet  and  strip.  For  Usinor. 
we  examined  production  costs, 
including  materials,  labor,  and  general 
expenses.  To  avoid  possible  double- 
counting,  we  have  subtracted  from  the 
reported  costs  of  production  certain 
production  costs  apparenUy  absorbed 
by  the  government  in  the  form  of  grants. 
These  grants  were  preliminarily 
determined  to  be  subsidies  in  the  recent 
notice  of  "Preliminary  Affirmative 
Countervailing  Duty  Determination 
Certain  Steel  Products  from  France"  (47 
FR  26318).  This  is  consistent  we  believe, 
both  with  past  practice  and  with  the 
statement  of  the  Court  of  International 
Trade  in  Connors  Steel  Company  r. 

United  States  ( CIT ,  Slip  Op.  81- 

110,  November  24, 1981).  We  invite 
comments  from  interested  parties  on 
this  approach  and  methodology.  We 
found  sales  of  certain  categories  of  hot- 
rolled  carbon  steel  sheet  and  strip  were 
made  at  less  than  the  cost  of  production 
over  an  extended  period  of  time,  in 
substantial  quantities,  and  at  prices  not 
permitting  recovery  of  all  costs  within  a 
reasonable  period  of  time. 

Consequentiy,  for  these  categories  of 
hot-rolled  carbon  steel  sheet  and  strip, 
we  could  not  use  sales  in  the  home 
maiicet  to  determine  the  foreign  market 
value.  Therefore,  we  used  constructed     * 
value.  For  all  other  categories  of  hot- 
rolled  carbon  steel  sheet  and  strip  and 
all  categories  of  cold-rolled  carbon  steel 
sheet  and  strip,  suffident  tales  were 
made  in  the  home  maiket  at  or  above 
the  cost  of  production.  Therefore,  we 
used  home  market  prices  to  determine 
foreign  market  value. 

The  home  market  prices  for  Usinor 
were  based  on  delivered,  packed  prices 
to  unrelated  purchasers.  From  these 
prices,  we  deducted  inland  freight 
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discounts,  and  rebates.  We  made 
adjustments  for  credit  costs,  warranty 
expenses,  differences  in  merchandise, 
and  paclung  charges.  The  adjustments 
for  differences  in  merchandise  were 
based  on  differences  in  the  costs  of 
materials,  labor,  and  directly  related 
factory  overhead. 

Where  we  compared  exporter's  sales 
price  with  the  foreign  maiicet  value,  we 
treated  the  credit  costs  and  warranty 
expenses  as  deductions,  instead  of 
adjustments,  and  deducted  indirect 
selling  expenses  to  offset  United  States 
selling  expenses. 

Usinor  claimed  an  adjustment  for 
commissions  paid  to  Usinor- Vente.  We 
made  no  adjustment  since  commissions 
paid  to  related  parties  are  not  allowable 
under  §  353.10  of  the  Commerce 
Regulations. 

Usinor  also  claimed  adjustments  for  a 
cost-of-production  differential  between 
plants,  and  for  depreciation  and 
financial  charges.  We  disallowed  these 
adjustments,  since  they  do  not  relate  to 
physical  differences  in  the  merchandise, 
as  required  by  9  353.16  of  the  Commerce 
Regulations. 

We  calculated  constructed  value  by 
adding  the  cost  of  materials  and 
fabrication,  general  expenses,  profit 
and  the  cost  of  packing,  in  accordance 
with  section  733(e)  of  the  Act  We 
deducted  home  market  selling  expenses, 
and  added  those  expenses  incurred  in 
selling  the  subject  merchandise  to  the 
United  States.  The  most  recent  cost 
figures  supplied  by  Usinor  were  for  1980. 
We  requested  Usinor  to  update  their 
1980  cost  data;  tiiis  request  was  not 
answered.  Therefore,  in  order  to  arrive 
at  1981  cost  data,  we  adjusted  the  1980 
figures  upward  by  13.7  percent  which 
was  the  1981  increase  in  the  French 
industrial  price  index  (Source:  Institut 
National  de  la  Statistique  et  des  Etudes 
Economiques— I.N.S.E.E.].  This 
represents  the  best  information 
available.  Because  Usinor  did  not 
supply  its  general  expenses  in  its 
reponse,  and  the  petitioners  did  not 
break  out  general  expenses  hi  their  cost- 
of-production  estimates,  we  applied  the 
statutory  minimiim  of  10  percent 
Similarly,  since  Usinor  did  not  provide 
us  with  figures  for  profit  we  appUed  the 
statutory  minimum  of  8  percent  We  also 
subtracted  the  value  of  grants,  as 
described  above. 

With  regard  to  Dilling,  we  used  best 
information  available,  in  accordance 
with  section  776(b)  of  the  Act  to 
determine  forei^  market  value. 
Although  Dilling  did  not  supply  the 
physicsJ  dimensions  of  the  merchandise 
•old  to  the  United  States,  or  adequate 
home  market  sales  data,  we  used 
Dilling's  cost-of-production  information 


as  the  best  information  available  from 
which  to  calculate  a  constructed  value, 
because  it  was  not  determined  until  too 
late  to  permit  a  supplemental  response 
in  time  for  use  in  these  preliminary 
determinations  that  the  response  was 
incomplete.  We  added  the  statutory 
minimum  of  ten  percent  of  the  sum  of 
material  and  fabrication  costs  for 
general  expenses,  since  the  actual 
expenses  were  lower  than  the  statutory 
minimum.  We  added  Dilling's  reported 
per  ton  profit  to  the  constructed  value, 
as  it  was  higher  than  the  statutory 
minimtmi  of  8  percent.  We  did  not  add 
packing,  since  merchandise  was  sold 
unpacked  to  the  United  States. 

With  regard  to  Sacilor,  we  used  best 
information  available,  in  accordance 
with  section  776(b)  of  the  Act  to 
determine  foreign  market  value.  After 
repeated  requests,  Sacilor  did  not 
provide  us  with  sufficient  home  market 
sales  data.  Based  on  the  sales  data 
presented  by  Sacilor,  it  is  impossible  to 
determine  similarity  of  merchandise  or 
to  determine  what  portion,  if  any,  of 
sales  in  the  home  market  were  made  at 
prices  at  or  above  the  cost  of 
production.  Furthermore,  if  we  had 
found  sufficient  sales  made  at  or  above 
the  cost  of  production,  it  would  have 
been  impossible  to  calculate  an  accurate 
weighted-average  home  market  sales 
price.  Therefore,  we  used  as  best 
information  available  the  constructed 
value  of  the  merchandise,  as  estimated 
in  the  petition  by  the  United  States  Steel 
Corporation,  because  it  is  most  adverse. 
We  subtracted  the  value  of  grants,  as 
discussed  above. 

Supplemental  Information  Requested 

Because  Dilling  did  not  submit  home 
market  sales  data  or  provide  us  with  the 
physical  dimensions  of  the  merchandise 
sold  to  the  United  States,  it  was 
impossible  to  determine  similarity  of 
merchandise.  Since  dimensions 
significantly  affect  the  per  ton  unit  price 
of  steel,  we  could  not  group 
dimensionally  comparable  home  market 
and  United  States  sales  so  as  to  use 
home  market  prices  in  meaningful  price- 
to-price  comparisons.  Lack  of  home 
market  sales  data  also  made  it 
impossible  to  determine  what 
percentage  of  home  market  sales  were 
made  at  or  above  the  cost  of  productioa 
Furthermore,  if  we  had  found  sufficient 
sales  made  at  or  above  the  cost  of 
production,  it  would  have  been 
impossible  to  calculate  an  accurate 
weighted-average  home  market  sales 
price.  Therefore,  we  will  ask  Dilling  to 
provide  physical  dimensions  of  the 
merchandise  sold  to  the  United  States 
as  well  as  complete  home  maricet  sales 
information  before  verificatioiit  If  this 


information  is  not  submitted  by 
September  1, 1982,  we  will  be  unable  to 
verify  it  We  will  take  into  account  for 
our  final  determinations  any  additional 
information  submitted  on  or  before 
September  1, 1982.  which  is 
subsequently  verified.  The  verification    ' 
of  this  information  could  substantially 
change  the  sales  at  less  than  fair  value 
margins  calculated  for  Dilling  for  our 
preliminary  determinations.  If  the  above 
supplemental  information  is  not 
received  by  September  1, 1982,  we  may 
use  only  some  or  none  of  the  partial 
information  received  in  making  our  final 
determinations.  In  that  instance,  we  may 
resort  to  using  the  best  information 
available  for  our  final  determinations. 

Because  Sacilor  refused  to  provide  us 
with  complete  home  market  sales  data, 
as  required  by  section  776(b)  of  the  Act 
we  based  our  comparisons  on  the  best 
information  available,  as  described 
above  in  the  "Foreign  Market  Value" 
section.  On  May  17, 1982,  we  requested 
in  writing  that  Sacilor  provide  us  with  a 
complete  listing  of  its  home  market 
sales.  We  explained  to  Sacilor  that 
without  this  information,  it  would  be 
impossible  for  us  to  utilize  its  home 
market  data.  This  request  went 
unanswered.  Subsequently,  we 
reiterated  our  request  on  June  14  by 
phone  call,  and  notified  Sacilor  in 
person  on  June  16  that  failure  to  provide 
this  information  would  require  us  to  use 
the  best  Information  available, 
according  to  section  776(b)  of  the  Act 
This  request  was  never  satisfactorily 
answered. 

We  will  ask  Sacilor  once  again  to 
provide  this  information  before 
verification.  If  this  information  is  not 
submitted  by  September  1, 1982.  we  will 
be  unable  to  verify  it  We  will  take  into 
account  for  our  final  determinations  any 
additional  information  submitted  on  or 
before  September  1, 1982.  which  is 
subsequently  verified.  The  verification 
of  this  information  could  substantially 
change  the  sales  at  less  than  fair  value 
margins  calculated  for  Sacilor  for  our 
preliminary  determinations.  Where 
information  is  not  furnished,  or 
furnished  too  late  to  verify,  we  may  use 
best  information  available  for  our  final 
determinations. 

We  requested  Usinor  to  update  its 
1980  cost  information:  this  request  was 
not  answered  Although  the  response 
was  incomplete  in  this  regard,  we 
decided  to  use  it  as  the  best  information 
available  for  purposes  of  our 
preliminary  determinations,  as 
explained  above  in  the  "Foreign  Market 
Value"  section.  We  also  requested 
Usinor  to  provide  us  with  general 
overhead  expenses,  financial  expenses. 
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and  depreciation  diarges,  whidi  were 
not  contained  in  ft»  respome.  Thn 
request  stso  wa«  notsuMrered.  Because 
of  the  absence  of  this  iitfannation,  we 
used  the  best  information  available^  as 
described  above  in  the  "Foreign  Market 
Value"  section.  We  are  requesting 
Usinor  to  provide  us  with  this 
information.  If  the  above  supplemental 
information  is  not  received  by 
September  1, 1982,  we  may  use  tmly 
some  or  ncme  of  the  partial  information 
received  relative  to  Usinor's  cost  ot 
production  in  making  our  final 
determinations.  In  that  instance,  we  may 
resort  to  using  the  best  information 
available  for  our  final  determinations. 

Affirmative  Determinations  of  Critical 
Circumstances 

The  United  States  Steel  Corporation 
and  counsel  for  the  Bethlehem  Steel 
Corporation  alleged  that  imports  of  all 
steel  products  under  invest^ation 
present  "critical  circumstances."  Under 
section  733(e)(1)  of  the  Act,  critical 
circumstances  exist  when  there  is  a 
reasonable  basis  to  believe  or  suspect 
that:  fl)  There  have  been  massive 
imports  of  tfie  merchandise  under 
investigation  over  a  relatively  short 
period;  and  (2)(a)  there  is  a  history  of 
dumping  in  the  United  States  or 
elsewhere  of  the  merchandise  under 
investigation,  or  (b)  the  person  by 
whom,  or  for  v^ose  account  the 
merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  under 
investigation  at  less  than  its  fair  vahie. 

In  preliminarily  determining  whether 
there  is  a  naaoni^bie  basis  to  believe  or 
suspect  that  there  have  been  massive 
imports  over  a  relatively  short  period, 
we  considered  the  following  bctora: 
recent  import  penetration  levels; 
changes  in  import  penetration  since  the 
date  of  the  rrCs  prehminary  afTirmatrve 
determinations  of  injury;  whether 
imports  have  singed  recently;  whether 
recent  imports  are  significantly  above 
the  average  calculated  over  the  last 
three  and  a  half  years  (January  1979  to 
June  1982);  and  whether  the  pattern  of 
imports  over  that  three-and-a-half-year 
period  may  be  explained  by  seasonal 
swings.  Based  upon  our  consideration, 
we  preliminarily  determine  that  in  the 
context  of  the  steel  indnstry,  imports  of 
the  products  covered  by  these 
investigations  appear  massive  over  a 
relatively  short  period  (March  through 
June  1982). 

We  therefore  proceeded  to  consider 
whether  there  is  a  history  of  diunping  of 
these  product*  in  the  United  States  or 
elsewhere;  or  whether  the  person  by 
whom,  or  for  wiMwe  account,  these 
products  were  imported  knew  or  should 
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have  known  that  the  product  was  being 
sold  at  less  than  its  fair  vahie.  We 
believe  ftere  is  a  reasonable  basis  to 
believe  or  saspect  that  the  nnporter 
knew  or  should  have  known  that  a 
product  was  being  dumped:  (a) 
Whenever  margins  calralated  on  the 
basis  of  responses  to  the  Department's 
questionnaires  are  sufficiently  large  that 
ttie  importer  should  have  known  that 
prices  for  sale  to  the  United  States  (as 
adjusted  according  to  the  antidumping 
law)  were  significantly  bek)w  home 
market  sales,  or  (b)  whenever  its  price 
was  recurringly,  significantly  less  than 
the  applicable  price  established  by  the 
Department  under  the  Trigger  Price 
Mechanism  (TW^  (45  PR  66833),  which 
has  been  suspended  since  January  11, 
1982  (47  FR  2392).  The  price  levels  so 
established  were  based  upon  the  cost  of 
production  of  comparable  steel  products 
produced  in  Japan,  which  was 
considered  to  be  on  average  the  world's 
most  efficioit  steel  producer.  Where  the 
price  of  an  imported  steel  product  was 
lower  than  the  price  for  the  comparable 
Japanese  merchandise,  we  could 
reasonably  infer  that  the  person  by 
whom,  or  for  whose  accoont  the 
merchandise  was  imported  knew  or 
should  have  known  that  it  was  being 
sold  below  fair  value. 

In  addition,  while  the  TPM  was  being 
applied,  the  Departaient  notified 
importers  of  each  significant  shipment  of 
these  products  frtn  Prance  whidi 
entered  the  United  States  at  prices 
below  the  comparable  trigger  prices. 
Therefore  all  importers  had  constructive 
notice,  and  many  additionally  had 
actual  notice,  of  what  sorts  of  shipments 
might  be  subject  to  antidumping 
investigations  initiated  under  the  TPM 
procedures. 

With  respect  to  all  products  subject  to 
these  investigstions,  margins  caculated 
on  the  basis  of  responses  to  the 
Department's  questionnaires  are  not 
sufficiently  large,  particularly  where 
there  is  no  corporate  relationship 
between  exporters  and  importers,  that 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  the  importer  knew  or 
should  have  known  that  the 
merchandise  was  being  sold  in  the 
United  States  at  less  than  fair  value. 
Moreover,  with  respect  to  carbon  steel 
structural  shapes,  the  difference 
between  the  average  importance  during 
the  second  half  of  1981  (the  most  recent 
period  for  which  TPM  data  are 
available)  and  tfie  comparable  trigger 
price  is  too  small  to  warrant  or  sustain 
such  an  inference.  With  respect  to  hot- 
rolled  carbon  steel  sheet  and  strip  and 
cold-rolled  carbon  steel  sheet  and  strip, 
however,  such  difference  is  significant. 


and  sustains  this  inference.  TTiis 
inference  is  further  supported  by  the 
Departments  extensive  actual 
notification  to  intportera  of  possible 
sales  of  these  prmiucts  at  kws  than  fair 
value.  The  Department  sent  query  lettera 
to  importers  r^arding  56  separate 
shipments  of  hot-roiled  carbon  steel 
sheet  and  strip  from  Prance 
(cumulatively  nearly  50,000  tons),  and 
regarding  23  separate  shipments  of  cold- 
rolled  carbon  steel  sheet  and  strip  bom 
France  (cumolatively  about  11,000  tons). 

To  ascertain  whether  diere  is  a 
history  of  dumping  of  carbon  steel 
structm-al  shapes,  we  reviewed  our  past 
antidumping  determinations  as  well  as 
the  Treasury  Department's.  Although 
there  have  been  antidimiping  petitions 
in  the  past  on  imports  of  this  product 
from  France,  they  were  withdrawn  and 
no  antidumping  determination  was 
made.  We  also  reviewed  the 
antidumping  actions  of  other  countries 
made  available  to  us  through  the 
Antidumping  Code  Committee 
established  by  the  Agreement  tm 
Implementation  of  Article  VI  of  the 
General  A^eement  on  Tariffis  and 
Trade.  We  dicovered  that  since  1977. 
there  has  been  a  Canadian  order 
assessing  antidumping  duties  on  many, 
though  not  an  types  of  carbon  steel 
structural  shapes  from  France.  For 
purposes  of  this  preliminary 
determination,  we  beleive  that 
Canadian  order  provides  a  reaaooable 
basis  to  believe  or  suspect  that  there  is  a 
history  of  dumping  of  carbon  steel 
structural  shapes  from  France  in  the 
United  States  or  elsewhere. 

For  the  reasons  described  above,  we 
preliminarily  determine  that  critical 
circumstances  exist  for  all  products 
covered  by  these  investigations. 

We  believe  that  a  preliminary 
affirmative  determination  of  critical 
circumstances  in  these  investigations  is 
fully  in  conformity  with  the  Agreement 
on  Implementation  of  Article  VI  of  the 
General  Agreement  on  Tariffs  and 
Trade  (the  Antidumping  Code).  Article 
11  of  the  Antidumping  Code — upon 
which  section  733(e)  of  the  Act  is 
modeled — allows  antidumping  duties  to 
be  levied  for  "not  more  than  90  days 
prior  to  the  date  of  appUcation  of 
provisional  measures,"  provided: 

"(a)  either  *  *  *  there  is  a  history  of 
dumping  which  caused  injury  or  that  the 
importer  was,  or  should  hava  been,  awara 
that  the  exporter  practices  dumping  and  that 
such  dumping  would  cause  injuty,  and 

"(b)  that  the  injury  ia  caused  by  sporadic 
dumping  (maaaive  dumped  imports  of  a 
product  in  a  relatively  short  period)  to  such 
an  extent  that  in  order  to  preclude  it 
recurring,  it  appears  necessary  to  levy  an 
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antidumping  duty  retroactively  on  thow 
imports." 

As  explained  above,  we  believe  that 
there  have  been  massive  imports  of  all 
4>roducts  subject  to  these  investigations 
over  a  relatively  short  period  We 
further  believe  that  retroactive  levying 
of  antidumping  duties  is  aecemary  to 
preclude  recurrence  of  such  surges  in 
imports  of  these  products  from  France 
into  the  United  States.  Based  upon 
recent  import  statistics,  it  is  reasonable 
to  suspect  that  these  products  were 
imported  in  massive  quantities  in  the 
spring  and  early  summer  of  1982  in  order 
to  avoid  possible  antidumping  and/or 
countervailing  duties.  We  believe  that 
the  retroactive  levying  will  serve  as 
necessary  and  effective  waming  that 
merchandise  subject  to  United  States 
antidumping  or  cotmtervailing  duty 
investigations  may  not  be  rushed  into 
the  United  States  in  order  to  avoid 
possible  antidumping  or  cotmtervailing 
duties. 

Moreover,  we  note  that  since  the  ITC 
made  preliminary  determinations  of 
injury  with  respect  to  imjrarts  of  these 
products  on  February  26, 1982,  the 
general  conditions  of  the  United  States 
steel  industry  appear  to  have 
deteriorated  further.  Rate  of  capacity 
utilization  has  declined  from 
approximately  59.7  percent  (for  the 
week  ending  February  20]  to 
approximately  42.3  percent  (for  the 
week  ending  August  7).  Apparant 
consimiption  in  the  United  States 
decreased  from  6.9  million  tons  in 
February  to  6.7  million  tons  in  May.  A 
survey  by  the  American  Iron  and  Steel 
Institute  indicates  that  between 
February  27  and  July  31,  an  additional 
47,277  steelworkers  in  the  United  States 
were  laid  off,  and  an  additional  1,179 
were  reduced  to  a  short  working  week. 
Finally,  several  major  United  States 
steel  companies  recently  posted  large 
mid-year  financial  losses.  Against  this 
background,  we  believe  that  this 
preliminary  determination  of  critical 
circumstances  is  fully  in  accord  with  the 
spirit  as  well  as  the  letter  of  the 
Antidumping  Code. 


Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  all  data  used  In 
reaching  final  determinations  in  these 
investigations. 


Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  carbon  steel 
structxiral  shapes,  hot-rolled' carbon 
steel  sheet  and  strip,  and  cold-rolled 
carbon  steel  sheet  and  strip  from  France 


which  are  subject  to  these 
investigations,  with  the  exception  of  hot- 
rolled  carbon  steel  sheet  and  strip  and 
cold-roUed  carbon  steel  sheet  and  strip 
exported  by  Dilling.  This  suspension  of 
liquidation  applies  to  unliquidated 
entries  of  merchandise  entered,  or 
wnthdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  which 
is  90  days  before  the  date  of  publication 
of  this  notice.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  margin  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  these  investigations  exceeds  the 
United  States  price.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
margins  are  as  follows: 

Weighted-average  margins 


Caition  steal  structural  Miapaa:  Percent 

Sacitor 9.06 

AJI  olhacs 9.06 

Hot-rolled  caibon  Meal  itieal  and  strip: 

DMing '0.00 

SacHar 23.11 

Usmor Z39 

Alt  cMnm 23.11 

CoW-rollad  carbon  slaal  shaat  aiKi  strip: 

owing _ »0.00 

Sadkx 27.69 

Uamor 1^ 1.33 

Alottwrs _ 27.69 

'knpoits  of  tNa  product  from  OHNng  are  excluded  from  ttiis 
praimlnary  dalarmination. 

MTipom  01  na  proouci  mxn  umng  are  excsjoeo  irom  mis 
praimtfiary  dalanranalion.  As  Itia  wetghted-averaae  margin 
tor  thia  product  waa  0.19  parcant.  whict)  is  d9  minimis,  we 
are  Ming  INs  cash  dspostt  or  bonding  rale  as  0.00  percent 
lor  purpoaaa  ol  Ma  praimlnary  daMrmmaMn. 


rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
rrC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

In  accordance  with  9  353.47  of  the 
Commerce  Department  regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  these 
preliminary  determinations  at  10:00  a.m. 
on  September  8, 1982  at  the  United 
States  Department  of  Commerce,  Room 
3080, 14th  Street  and  Constitution 
Avenue.  NW..  Washington.  D.C.  20230. 
Individuals  who  wish  to  participate  in 


the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Adiministration.  Room  3099B,  at  the 
above  address  within  ten  days  of 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number  (2)  the 
number  of  participants;  (3)  the  reason 
for  attending;  and  (4)  a  list  of  the  issues 
to  be  discussed.  In  addition,  prehearing 
briefs  in  at  least  ten  copies  must  be 
submitted  to  the  Deputy  Assistant 
Secretary  by  September  1, 1982.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  All  written  views 
should  be  ffled  in  accordance  with  19 
CFR  353.46,  within  thirty  days  of 
publication  of  this  notice,  at  the  above 
address  and  in  at  least  ten  copies.     ' 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

August  9, 1982. 

[FR  Doc.  82-2»aS  Filed  6-13-B2:  8:45  am) 
BNJJNO  CODE  3610-26-M 


Prelimifuiry  Determinations  of  Sales  at 
Less  Than  Fair  Value:  Certain  Steel 
Products  from  Italy 

aqency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  Preliminary 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Certain  Steel  Products  From 
Italy. 

SUNIMARV:  We  have  preliminarily 
determined  that  certain  steel  products 
from  Italy  are  being  sold,  or  are  likely  to 
be  sold,  in  the  United  States  at  less  than 
fair  value.  Therefore,  we  have  notified 
the  U.S.  International  Trade 
Commission  (ITC)  -of  our  determinations, 
and  we  have  directed  the  U.S.  Customs 
Service  to  suspend  the  liquidation  of  all 
entries  of  the  subject  merchandise 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  and 
to  require  a  cash  deposit  or  bond  for 
each  such  entry  in  an  amount  equal  to 
the  estimated  dumping  margin  as 
described  in  the  "Suspension  of 
Liquidation"  sectian  of  this  notice.  We 
have  determined  that  "critical 
circumstances"  do  not  exist  in  these 
cases.  If  these  investigations  proceed 
normally,  we  will  make  final 
determinations  by  October  25, 1962. 

EFFECTIVE  DATE:  AugUSt  16. 1982. 

FOn  FUNTHER  INFORMATION  CONTACT: 

Charles  E.  Wilson,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street  & 
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Constitution  Avenue,  NW.,  Washington, 
D.C.  20230,  telephone:  (202)  377-528& 
SUPPLEMENTARY  mFORMATlON: 

Preliminary  Detominations 

We  have  preliminarily  determined 
that  there  is  a  reasonable  basis  to 
believe  or  suspect  that  certain  steel 
products  from  Italy  are  being  sold,  or 
are  likely  to  be  sold,  in  the  United  States 
at  less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act). 

For  cold-rolled  carbon  steel  sheet  and 
strip,  we  found  that  the  foreign  market 
value  exceeded  the  United  States  price 
on  99%  of  sales.  These  margins  ranged 
from  0.00%  to  30.71%.  The  weighted- 
average  margin  on  all  sales  compared  is 
9.72%. 

For  hot-rolled  carbon  steel  sheet  and 
strip,  we  found  that  the  foreign  market 
value  exceeded  the  United  States  price 
on  36%  of  sales.  These  margins  rcmged 
from  0.00%  to  21.62%.  The  weighted- 
average  margin  on  all  sales  compared  is 
2.07%. 

The  weighted-average  margins  for 
individual  companies  investigated  are 
given  for  each  product  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

The  estimated  margin  for  Teksid 
S.p.A  is  based  on  the  best  information 
available,  as  explained  below  in  the 
sections  of  this  notice  which  describe 
our  fair  value  comparisons  and 
calculations.  That  margin  could  change 
substantially  if  new  information  is 
furnished  in  a  timely  fashion  and 
verified. 

If  these  investigations  proceed 
normally,  we  will  make  final 
determinations  by  October  25, 1982. 

Case  History 

On  January  11, 1982,  we  received 
petitions  from  United  States  Steel 
Corporation  and  counsel  for  Bethlehem 
Steel  Corporation  filed  on  behalf  of  the 
U.S.  industry  producing  certain  steel 
products.  The  petitioners  alleged  certain 
steel  products  from  Itaily  are  being  sold 
or  are  likely  to  be  sold,  in  the  United 
States  at  less  than  fair  vale,  and  that 
such  sales  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a  U.S. 
industry.  Tlie  petitioners  also  alleged 
sales  in  the  home  market  at  prices 
below  the  cost  of  production.  In 
addition,  coimsel  for  Bethlehem  Steel 
Corporation  alleged  that  "critical 
circumstances,"  as  defined  in  section 
733(e)  of  the  Act  exist  in  these  cases. 

After  reviewing  the  petitions,  we 
determined  that  they  contained 
sufficient  grounds  to  initiate 
antidumping  investigations.  We  notified 
the  rrC  of  our  actions  and  initiated  such 


investigations  on  February  1, 1982  (47  FR 
5747).  The  FTC  subsequeotiy  found,  on 
February  26, 1982,  that  there  is  a 
reasonable  indication  these  imports  of 
cold-rolled  carbon  steel  sheet  and  strip 
and  hot-rolled  carbon  steel  sheet  and 
strip  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  We  determined 
these  cases  to  be  "extraordinarily 
complicated,"  as  defined  in  section 
733(c)  of  the  Act  Therefore,  we 
extended  the  period  for  making 
preliminary  determinations  by  50  days 
until  August  9, 1982  (47  FR  23508). 

Questionnaires  were  presented  to 
Nuova  Italsider  S.p.A  and  Teksid  S.pA. 
on  February  8, 1982.  A  response  was 
received  on  April  30, 1982,  from  Nuova 
Italsider  S.p.A.  A  response  was  not 
received  from  Teksid  S.p.A 

Scope  of  Investigations 

The  products  covered  by  these 
investigations  are: 

•  Cold-rolled  carbon  steel  sheet  and 
strip. 

•  Hot-rolled  carbon  steel  sheet  and 
strip. 

liiese  investigations  cover  the  period 
from  April  1  to  December  31, 1981. 

The  products  are  fully  described  in 
Appendix  A  which  appears  with  the 
notice  of  "Preliminary  Determinations  of 
Sales  at  Less  Than  Ffiir  Value:  Certain 
Steel  Products  from  Belgium"  in  this 
issue  of  the  Federal  Register. 

Since  Nuova  Italsider  S.p  A.  and 
Teksid  S.pA.  maunfacture  virtually  all 
of  the  cold-rolled  carbon  steel  sheet  and 
strip  exported  fitjm  Italy  to  the  United 
States,  we  limited  our  investigation  of 
that  product  to  these  companies. 

Since  Nuova  Italsider  S.p.A. 
manufactures  virtually  all  of  the  hot- 
rolled  carbon  steel  sheet  and  strip 
exported  fit)m  Italy  to  the  United  States, 
we  limited  our  investigation  of  that 
product  to  this  company. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by  Nuova 
Italsider  S.p.A  because  the  merchandise 
was  sold  to  unrelated  purchasers  prior 
to  its  importation  into  the  United  States. 

We  calculated  the  purchase  price 
based  on  the  c.  &  f.,  c.i.f.  or  c.i.f.  duty 
paid,  packed  price  to  unrelated 
purchasers  in  the  United  States.  Where 


appropriate,  we  made  deductions  for 
brokerage  and  handling,  ocean  freight 
and  marine  insurance,  and  United  States 
duty. 

Foreign  Market  Value 

As  provide  for  in  section  773  of  the 
Act  we  used  constructed  value  to 
determine  foreign  market  value. 

The  petitioners  alleged  sales  in  the 
home  market  were  at  prices  below  the 
cost  of  producing  cold-rolled  carbon 
steel  sheet  and  strip  and  hot-rolled 
carbon  steel  sheet  and  strip.  As  Nuova 
Italsider  S.pA.  did  not  provide  home 
market  sales  data  in  the  form  requested, 
we  were  unable  to  make  a  precise 
comparison  of  home  market  sales  with 
the  cost  of  production.  However,  since 
Nuova  Italsider  S.p A.  has  agreed  with 
the  petitioner's  allegations  that  sales  in 
the  home  market  were  at  prices  below 
the  cost  of  producing  these  products,  we 
'  disregarded  their  home  market  prices 
and  used  constructed  value  for  these 
preliminary  determinations. 

We  calculated  constructed  value  by 
adding  the  cost  to  materials  and  of 
fabrication,  general  expenses,  profit, 
and  the  cost  of  packing  in  accordance 
with  section  773  of  the  Act  We 
examined  production  costs,  including 
materials,  fabrication  and  general 
expenses.  To  avoid  possible  double 
counting,  we  have  subtracted  from  the 
reported  costs  of  production  certain 
production  costs  apparenUy  absorbed 
by  the  government  in  the  form  of  grants. 
These  grants  were  preliminarily 
determined  to  be  subsidies  in  the  recent 
notice  of  "Preliminary  Affirmative 
Countervailing  Duty  Determinations 
Certain  Steel  Products  from  Italy"  (47  FR 
26327).  This  is  consistent,  we  believe, 
both  with  past  practice  and  with  the 
statement  of  the  Court  of  International 
Trade  in  Connors  Steel  Company  v. 

United  States  ( CIT .  SUp  Op.  81- 

110,  November  24. 1981).  We  invite 
comments  from  interested  parties  on 
this  approach  and  methodology.  We 
also  deducted  home  market  selling 
expenses  and  added  those  expenses 
incurred  in  selling  the  subject 
merchandise  to  the  United  States.  After 
ascertaining  that  the  amount  for  general 
expenses  was  greater  than  the  statutory 
minimum  of  10  percent  of  the  costs  of 
materials  and  fabrication,  we  added  the 
statutory  minimum  of  8  percent  of  the 
sum  of  the  actual  general  expenses  and 
costs  as  the  amount  for  profit  usually 
reflected  in  sales  of  the  subject 
merchandise  by  manufacturers  in  the 
country  of  exportation,  since  Nuova 
Italsider  S.p  A.  did  not  report  any  profit 
To  this  sum  we  added  the  cost  of 
packing. 
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Because  Teksid  S.pA.  did  not  respond 
to  our  questionnaire  on  cold-rolled 
carbon  steel  sheet  and  strip,  we  based 
our  comparisons  on  the  best  information 
avaUable  as  required  by  section  776(b) 
of  the  Act.  In  this  investigation,  the  best 
information  available  is  price  and  cost 
data  submitted  by  United  States  Steel 
•  Corporation  because  it  is  more  adverse 
to  Teksid  S.p.A.  than  the  price  and  cost 
data  submitted  by  Bethlhem  Steel 
Corporation. 

Supplemental  Information  Requested 

On  February  8, 1982,  we  presented 
Teksid  S.p.A.  with  a  questionnaire  on 
cold-rolled  carbon  steel  sheet  and  strip 
and  hot-rolled  carbon  steel  sheet  and 
strip.  We  explained  to  Teksid  S.p~A  that 
without  this  information,  we  would  have 
to  make  our  determinations  on  the  basis 
of  the  best  information  available.  In 
letters  of  March  24. 1982  and  March  30, 
1082.  we  urged  this  firm  to  respond  to 
our  questionnaire.  On  April  30, 1982.  we 
informed  Teksid  S.p.A  in  writing  that  if 
a  response  to  our  questionnaire  was  not 
received,  we  might  have  to  use  the  best 
information  available.  These 
conununications  went  unanswered. 

We  shall  no  longer  require  Teksid 
S.p.A  to  furnish  inJFormation  on  sales  of 
hot-rolled  carbon  steel  sheet  and  strip. 
We  have  now  determined  that  Nuova 
Italsider  S.p.A  accounts  for  virtually  all 
of  the  sales  of  this  merchandise  to  the 
United  States  during  the  period  of 
investigation. 

We  will  once  again  ask  Teksid  S.p.A. 
to  provide  information  on  sales  of  cold- 
rolled  carbon  steel  sheet  and  strip.  If 
this  information  is  not  submitted  by 
September  1, 1982,  we  will  be  unable  to 
verify  it.  We  will  take  into  account  for 
our  final  determination  any  additional 
information  submitted  on  or  before 
September  1, 1982,  which  is 
subsequently  verified.  The  verification 
of  this  information  could  substantially 
change  the  sales  at  less  than  fair  value 
margin  calculated  in  this  preliminary 
determination  for  Teksid  S.p.A  on  cold- 
rolled  carbon  steel  sheet  and  strip. 
Where  information  is  not  furnished,  or 
furnished  too  late  to  verify,  we  may  use 
best  information  available  for  our  final 
determination. 

We  are  also  requesting  Nuova 
Italsider  S.p.A.  to  provide  us  with 
clarifying  information  concerning  labor, 
processing,  and  allocation  of  costs  as 
well  as  specific  components  of  selling, 
general  and  administrative  expenses. 
We  consider  the  additional  information 
requested  as  necessary  refinements  of 
data  contained  in  the  response.  If  this 
supplemental  information  is  not 
received  by  September  1, 1962.  we  may 
use  only  some  or  none  of  the 


UMI 


information  already  received  relative  to 
production  costs  in  making  our  final 
determinations.  In  that  instance,  we  may 
resort  to  using  the  best  information 
available  for  our  final  determinations. 

Negative  Determinations  of  Critical 
Circumstances 

Counsel  for  Bethlehem  Steel 
Corporation  alleged  that  imports  of  all 
steel  products  under  investigation 
present  "critical  circumstances."  Under 
section  733(e)(1)  of  the  Act,  critical 
circumstances  exist  when  there  is  a 
reasonable  basis  to  believe  or  suspect 
that:  (1)  There  have  been  massive 
imports  of  the  merchandise  under 
investigation  over  a  relatively  short 
period:  and  (2)  (a)  there  is  a  history  of 
dumping  in  die  U.S.  or  elsewhere  of  the 
merchandise  under  investigation,  or  (b) 
the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
imder  investigation  at  less  than  its  fair 
value. 

In  determining  whether  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  there  have  been  massive  imports 
over  a  relatively  short  period,  we 
considered  the  following  factors:  recent 
import  penetration  levels;  changes  in 
import  penetration  since  the  date  of  the 
ITC's  preliminary  affirmative 
determinations  of  injury;  whether 
imports  have  surged  recently;  whether 
recent  imports  are  significantly  above 
the  average  calculated  over  the  last  3)i 
years  (January  1979-June  1982);  and 
whedier  the  pattern  of  imports  over  that 
3li  year  period  may  be  explained  by 
seasonal  swings.  Based  upon  our 
consideration,  we  have  determined  that 
in  the  context  of  the  steel  industry, 
imports  of  the  products  covered  by  these 
investigations  do  not  appear  massive 
over  a  relatively  short  period  (March 
through  June  1982).  Therefore,  critical 
circumstances  do  not  exist  in  these 
cases. 

Verification  \ 

We  wUl  verify  all  data  used  in 
reaching  final  determinations  in  these 
investigations. 

Suspension  of  Liquidation 

'  In  accordance  with  section  733(d)  of 
the  Act  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  cold-roUed 
carbon  steel  sheet  and  strip  and  hot- 
rolled  carbon  steel  sheet  and  strip  from 
Italy  subject  to  these  investigations 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Registar.  The  Customs 


Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  the 
estimated  weighted-average  amount  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  these 
investigations  exceeds  the  United  States 
price.  The  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
weighted-average  margins  are  as 
follows: 


Predud 


CoW-roRed  caitMn  Meet  ahMt  «id  Mrtp: 

Nuova  NaWdar  S4>.A .. 

Ts«(Sid  S.P.A- 


Omer  man>jtaoajref»/produc«r»/«Kpciite>»„ 
Hot.ni«sd  carbon  siaal  sheet  and  atrip: 

Nuova  Halaldir  &(>> 

Ottier  inanulacto«r«/|iroducafa/ai9arte(«~ 


margn 
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9.7S 

40.7S 

9.72 
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ITC  Notification 

In  accordance  with  section  733(f)  of  ' 
the  Act,  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administratie  protective  order, 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.         '    ■    . 

Public  Coaunent 

In  accordance  with  S  353.47  of  the 
Commerce  Department  regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  these 
preliminary  determinations  at  2.'00  p.m. 
on  September  8, 1982,  at  the  United 
States  Department  of  Commerce,  Room 
3080, 14th  and  Constitution  Avenue. 
NW.  Washington.  D.C  20230. 
Individuals  who  wish  to  participate  in 
the  bearing  must  submit  a  request  to  ttie 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  SOQOB,  at  the 
above  address  within  ten  days  of 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address  and  telephone  number  (2)  the 
number  of  participants;  (3)  the  reason 
for  attending;  and  (4)  a  list  of  the  issues 
to  be  discussed.  In  addition,  prehearing 
briefs  in  at  least  ten  copies  must  be 
submitted  to  the  Deputy  Assistant 
Secretary  by  September  1. 1S82.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  All  written  views 
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should  be  filed  in  accordance  with  19 
CFR  353.46,  within  thirty  days  of 
publication  of  this  notice,  at  the  above 
address  and  in  at  least  ten  copies. 
Gaiy  N.  Hcwlick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

August  9, 1982. 

[FR  Doc.  az-ZZlOe  Filed  8-13-82: 8:45  am]  [ 

BILLING  CODE  3S10-2S-M 


Preliminary  Determination  of  Saies  at 
Not  Less  Ttian  Fair  Value:  Cart>on 
Steel  Structural  Shapes  From 
Luxemtwurg 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  Preliminary 
Determination  of  Sales  at  Not  Less  Than 
Fair  Value:  Carbon  Steel  Structural 
Shapes  From  Luxembourg. 

SUMMARY:  We  have  preliminarily 
determined  that  carbbn  steel  structural 
shapes  from  Luxembourg  are  not  being 
sold,  or  are  not  likely -to  be  sold,  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  United  States 
International  Trade  Commission  (ITC) 
of  our  determination.  We  found  a 
weighted-average  margin  of  0.46  percent 
for  exports  of  carbon  steel  structural 
shapes  which  is  de  minimis. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  October  25, 1982. 

EFFECTIVE  DATE:  August  16, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Michael  J.  Altier,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration, 
United  States  Department  of  Commerce, 
14th  Street  &  Constitution  Avenue,  NW., 
Washington.  B.C.  20230;  telephone:  (202) 
377-1785. 

SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  have  preliminarily  determined 
that  there  is  no  reasonable  basis  to 
believe  or  suspect  that  carbon  steel 
structural  shapes  from  Luxembourg  are 
being  sold,  or  are  likely  to  be  sold,  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act). 

We  have  found  that  the  foreign 
market  value  for  Acieries  Reunies  de 
Burbach-Eich-Dudelange  SA.  (ARBED), 
the  single  producer  investigated, 
exceeded  the  United  States  price  on  8.95 
percent  of  sales.  These  margins  ranged 
from  0.00  percent  to  28.83  percent.  The 
weighted-average  margin  on  all  sales 
compared  is  0.46  percent  which  is  de 
minimia. 


If  this  investigation  proceeds 
normaUy,  we  will  make  a  final 
determination  by  October  25, 1982. 

Case  History 

On  January  11, 1982,  we  received 
petitions  bom.  the  United  States  Steel 
Corporation  and  counsel  for  Bethlehem 
Steel  Corporation,  filed  on  behalf  of  the 
United  States  industry  producing  certain 
steel  products.  The  petitioners  alleged 
certain  steel  products  fit>m  Luxembourg 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  and 
that  such  sales  are  materially  injuring, 
or  are  threatening  to  materially  injure,  a 
United  States  industry.  Counsel  for 
Bethlehem  Steel  Corporation  also 
alleged  that  sales  in  the  home  market 
and  to  third  countries  were  at  prices 
below  the  cost  of  production,  and  that 
"critical  circumstances."  as  defined  in 
section  733(e]  of  the  Act.  exist  in  this 
case. 

After  reviewing  the  petitions,  we 
determined  they  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation.  We  notified  the  ITC  of  our 
action  and  initiated  such  an 
investigation  on  February  1, 1982  (47  FR 
5749).  The  ITC  subsequentiy  found,  on 
February  26, 1982,  that  there  is  a 
reasonable  indication  imports  of  carbon 
steel  structural  shapes  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  United  States  industry.  We 
determined  this  case  to  be 
"extraordinarily  complicated,"  as 
defined  in  section  733(c)  of  the  Act 
Therefore,  we  extended  the  period  for 
making  a  preliminary  determination  by 
50  days  until  August  9, 1982  (47  FR 
23508). 

A  questionnaire  was  presented  to 
ARBED  on  February  15, 1982.  A 
response  was  received  on  April  30. 1982. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  carbon  steel  structural 
shapes.  Thejiroduct  is  fully  described  in 
Appendix  A^hich  appears  with  the 
notice  of  "Preliminary  Determinations  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Steel  Products  from  Belgium"  in  this 
issue  of  the  Federal  Register. 

Since  ARBED  produces  approximately 
90  percent  of  the  carbon  steel  structural 
shapes  exported  bora  Luxembourg  to 
the  United  States,  we  limited  our 
investigation  to  that  company. 

This  investigation  covers  period  ^ril 
1  to  September  sa  1981. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value. 


we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act. 
we  used  the  purchase  price  of  die 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by  ARBED 
because  the  merchandise  was  sold  to 
unrelated  purchasers  prior  to  its 
importation  into  the  United  States. 
Where  applicable,  ARBED's  price  to 
unrelated  exporters  who  resell  the 
merchandise  to  United  States  importers 
was  used  to  represent  purchase  price, 
since  ARBED  knows  at  the  time  of  the 
sale  that  the  merchandise  is  destined  for 
the  United  States. 

We  caloilated  the  purchase  price 
based  on  the  f.o.b..  c.&f..  c.i.f.  or  c.i.f., 
duty  paid  prices  to  unrelated  customers 
in  the  United  States  or  to  unrelated 
exporters  who  resell  the  carbon  steel 
structural  shapes  to  United  States 
importers.  Where  appropriate,  we  made 
deductions  for  foreign  inland  freight, 
ocean  fi'eight,  marine  insurance,  customs 
brokerage  in  the  United  States,  and 
United  States  duty.  We  did  not  add 
packing  costs  because  the  steel  is  sold 
unpacked. 

Foreign  Market  Value 

In  accordance  with  section  773  of  the 
Act.  we  calculated  foreign  market  value 
based  on  sales  to  a  third  country,  or. 
where  appropriate,  on  constructed 
value.  For  purposes  of  determining     j 
similar  merchandise  under  section 
771(16)  of  the  Act  we  made  | 

comparisons  based  on  dinjpnsional 
categories  selected  by  a  Cothmerce 
Department  industry  expert. 

We  determined  that  there  were 
insufficient  sales  of  such  or  similar     | 
merchandise  in  the  home  market 
therefore,  sales  to  third  countries  were 
examined.  We  selected  sales  to  the 
Federal  Republic  of  Germany  (FRG). 
because  the  carbon  steel  structural 
shapes  exported  to  the  FRG  had  a 
greater  degree  of  similarity  to  the 
structural  shapes  exported  to  the  United 
States  than  those  exported  to  other 
countries,  and  the  volume  of  sales  to  the 
FRG  was  adequate. 

Counsel  for  Bethlehem  Steel  I 

Corportation  alleged  sales  to  third 
countries  were  at  prices  below  the  cost 
of  producing  carbon  steel  structural 
shapes.  We  examined  production  costs, 
including  materials,  labor  and  general 
expenses.  To  avoid  possible  double 
counting,  we  have  subtracted  from  the 
reported  costs  of  production,  certain 
production  costs  apparently  absorbed 
by  the  government  in  the  form  of  grants. 
These  grants  were  preliminarily 
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determined  to  be  subsidies  m  the  recent 
notice  of  "Preliminary  Affirmative 
Countervailing  Duty  Determination 
Carbon  Steel  Structural  Shapes  from 
Luxembourg"  (47  FR  28331).  This  is 
consistent,  we  believe,  bodi  with  past 
practice  and  with  the  statement  of  tfie 
Court  of  International  Trade  in  Connors 
Steel  Company  v.  United  States  { 
err        ,  Slip  Op.  81-110,  November  24, 
1981).  We  invite  comments  from 
interested  parties  on  this  approach  and 
methodology. 

We  found  sales  of  certain  categories 
of  carlran  steel  structural  shapes  were 
made  at  less  than  cost  over  an  extended 
period  of  time,  in  substantial  quantities 
and  at  prices  not  permitting  recovery  of 
all  costs  within  a  reasonable  period  of 
time.  Consequently,  we  could  not  use 
sales  in  the  FRG  to  determine  foreign 
maricet  value  for  certain  categories  of 
carbon  steel  structrual  shapes. 
Therefore,  we  used  constructed  value. 
For  all  other  categories,  there  were 
sufficient  sales  at  or  above  cost 
Tlierefore,  for  these  cases  we  used  sales 
prices  to  the  FRG  to  determine  foreign 
market  value. 

We  calculated  third  country  prices  on 
the  basis  of  the  ex-customer's 
warehouse,  ex-railroad  car,  or  ex-barge 
price  by  deducting,  where  appropriate, 
inland  freight  ARBED  made  claims  for 
two  circumstances  of  sale  adjustments: 
advertising  expenses  and  technical 
services  expenses.  For  die  advertising 
expenses,  ARBED  did  not  specify  if 
these  expenses  were  attributable  to  a 
later  sale  of  the  merchandise  by  a 
purchaser.  ARBED  also  did  not 
sufficiently  describe  its  technical 
services  expenses  for  us  to  determine  if 
these  expenses  were  directly  related  to 
the  sales  under  consideration.  We  will 
seek  more  information  concerning  these 
expenses  prior  to  making  a  final 
determination. 

We  calculated  constructed  value  by 
adding  the  costs  of  materials, 
fabrication,  general  expenses,  and 
profit  For  materials  and  fabrication,  we 
used  ARBED's  actual  cost  figures.  In 
cases  in  wrfaich  the  actual  general 
expenses  were  less  than  the  statutory 
minimum  amount  of  ten  percent  of  the 
total  cost  for  materials  and  fabrication, 
we  used  the  statutory  minimimi  often 
percent  Where  actual  expenses 
exceeded  the  statutory  minimum  of  ten 
percent  we  used  the  actual  amoxmts. 
We  calculated  profit  on  the  basis  of  the 
statutory  mlnimimi  of  eight  percent  of 
materials,  fabrication  and  general 
expenses.  We  did  not  add  packing  since 
merchandise  sold  to  the  United  States 
was  sold  unpacked.  We  subtracted  tiie 
value  of  grants,  as  described  above. 


Supplemental  Information  Requested 

We  are  requesting  ARBED  to  provide 
us  with  all  the  FRG  sales  information 
which  was  not  contained  in  their 
response.  Although  the  response  was 
incomplete  in  this  regard,  we  received 
83  percent  of  the  sales  data,  which  we 
considered  sufficient  in  this  case  for 
purposes  of  our  preliminary 
determination.  In  addition,  we  are 
requesting  further  information  from 
ARBED  on  the  two  circumstances  of 
sale  adjustments  which  it  claimed, 
advertising  and  technical  services 
expenses.  If  the  above  supplemental 
information  is  not  received  by 
September  1, 1982.  we  may  use  only 
some  or  none  of  the  partial  information 
in  making  our  final  determination.  In 
these  instances,  we  may  resort  to  using 
the  best  information  available  for  our 
final  determination. 

Allegations  of  Critical  Circumstances 

Petitioners  alleged  that  imports  of  the 
product  subject  to  this  investigation 
present  critical  drciunstances,  as 
defined  by  section  733(e)  of  the  Act 
Since  we  have  preliminarily  determined 
carbon  steel  structural  shapes  have  not 
been  sold  in  the  United  States  at  less 
than  fair  value,  the  issue  of  "critical 
circumstances"  is  moot  in  this 
determination. 

Verification 

We  will  verify  all  data  used  in 
reaching  a  final  determination  in  this 
investigation. 

rrc  Notificatkn 

In  accordance  with  section  733(f)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination. 

Public  Conmient 

In  accordance  with  S  353.47  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  3:00  p.m. 
on  September  7, 1982,  at  the  United 
States  Department  of  Commerce,  Room 
6802, 14th  Street  and  Constitution 
Avenue,  NW..  Washington.  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  Room  30998,  at  the 
above  address  witfiin  ten  days  of 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number;  (2)  the 
number  of  participants;  (3)  the  reason 
for  attending:  and  (4)  a  list  of  the  Issues 
to  be  discussed.  In  addition,  prehearing 
briefs  in  at  least  ten  copies  must  be 


submitted  to  the  Deputy  Assistant 
Secretary  by  August  31, 1982.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefo.  All  written  views 
should  be  filed  in  accordance  with  19 
CFR  353.46.  within  thirty  days  of 
publication  of  this  notice,  at  the  above 
address  and  in  at  least  ten  copies. 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

August  9. 19B2. 

(FR  Doc  BZ-ZZ107  Filed  »-13-8%  %M  am] 

aiujNO  cooe  3si».»4i 


Preliminary  Detanninatlons  of  Sales  at 
Not  Less  Than  Fair  Value:  Certain  Steel 
Products  From  ttie  Nettiertands 

AQENCV:  International  Trade 
Administration.  Commerce. 

ACnON:  Preliminary  Determinations  of 
Sales  at  Not  Less  "rhan  Fair  Value: 
Certain  Steel  Products  bom  The 
Netherlands. 

summary:  We  have  preliminarily 
determined  that  hot-rolled  carbon  steel 
sheet  and  strip  and  cold-rolled  carbon 
steel  sheet  from  the  Netherlands  are  not 
being  sold,  or  are  not  likely  to  be  sold,  in 
the  United  States  at  less  than  fair  value. 
We  have  notified  the  United  States 
International  Trade  Commission  (ITC) 
of  our  determinations.  We  found 
weighted-average  margins  of  0.003%  for 
exports  of  hot-rolled  carbon  steel  sheet 
and  strip  and  0.37%  for  exports  of  cold- 
rolled  carbon  steel  sheet  These  margins 
are  de  minimis. 

If  these  investigations  proceed 
normally,  we  will  make  final 
determiiutions  by  October  25. 1982. 

EFFECnvi  OATK  August  16. 1982. 
KM  RMrrHeR  mtommtion  contact 

Mary  S.  Clapp,  Office  of  Investigations. 
Import  Administiation.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW.  Washington. 
DC  2023a  Telephene:  (202)  377-i243a 
SUPPLBMBfTANV  MPOMNATION: 

Prelimlniy  Determinations 

We  have  preliminarily  determined 
that  there  is  no  reasonable  basis  to 
believe  or  suspect  Aat  hot-rolled  carbon 
steel  sheet  and  strip  and  cold-rolled 
carbon  steel  sheet  from  the  Natfaeriands 
are  being  sold,  or  are  likely  to  be  sold,  in 
the  United  SUtes  at  less  than  fair  value, 
as  provided  in  section  733  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act).  The 

only  producer  of  the  subject        

merchandise  In  tin  NetSerlands.  ESTEL 
Hoogovens  B.V.  (Hoogovens),  had 
dumping  margins  on  a  small  percentage 
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of  their  sales.  However,  the  weighted- 
average  margEDS  for  both  products  are 
de  minimis: 

•  Hot-rolled  carbon  steel  sheet  and 
strip— 0.003  percent 

•  Cold-roUed  carbon  steel  sheet— a37 
percent 

If  these  investigations  proceed 
normally,  we  will  make  final 
determinations  by  October  25. 1982. 

Case  History 

On  January  11, 1982,  we  received 
petitions  from  United  States  Steel 
Corporation  and  counsel  for  Bethlehem 
Steel  Corporation  filed  on  behalf  of  the 
United  States  industry  producing  certain 
steel  products.  The  petitioners  alleged 
that  certain  steel  products  from  the 
Netherlands  are  being  sold,  or  are  likely 
to  be  sold,  in  the  United  States  at  less 
than  fair  value,  and  that  such  sales  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  United  States 
industry.  The  petitioners  also  alleged 
sales  in  the  home  market  at  prices 
below  the  cost  of  production,  and  that 
"critical  drcimistances,"  as  defined  in 
section  733(e]  of  the  Act,  exist  in  these 
cases. 

After  reviewing  the  petitions,  we 
determined  that  they  contained 
sufficient  grounds  to  initiate 
antidumping  investigations.  We  notified 
the  rrC  of  our  actions  and  initiated  such 
investigations  on  February  1, 1982  (47  FR 
5746).  The  ITC  subsequently  found,  on 
February  26, 1982,  that  there  is  a, 
reasonable  indication  that  imports  of 
hot-rolled  carbon  steel  and  strip  and  of 
cold-rolled  carbon  steel  sheet  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  We  determined  these  cases  to 
be  "extraordinarily  complicated,"  as 
defined  in  section  733(c)  of  the  Act 
Therefore,  we  extended  the  period  for 
making  preliminary  determinations  by 
50  days  until  August  9, 1982  (47  FR 
23508). 

Scope  of  Investigations 

The  products  covered  by  these 
investigations  are: 

•  Hot-rolled  carbon  steel  sheet  and  strip 

•  Cold-rolled  carbon  steel  sheet 
The  products  are  fully  described  in 

Appendix  A  which  appears  with  the 
notice  of  "Preliminary  Determinations  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Steel  Products  from  Belgium"  in  this 
issue  of  the  Federal  Registw. 

Since  Hoogovens  produces  virtually 
all  the  merchandise  subject  to  these 
investigations  exported  from  the 
Netherlands  to  the  United  States,  we 
limited  our  investigations  to  that 
company.  | 


These  investigations  cover  the  period 
from  April  1  to  S^tembcar  30, 1981.  for 
purchase  price  sales,  and  from  July  1  to 
December  31, 1981.  for  exporter's  sales 
price  transactions. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fafr  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in. section  772  of  the  Act, 
we  used  either  the  purchase  price  or  the 
exporter's  sales  price  of  the  subject 
merchandise  to  represent  the  United 
States  price.  We  used  purchase  price  to 
represent  the  United  States  price  when 
the  merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States.  We  used  exporter's 
sales  price  (ESP)  when  the  merchandise 
was  sold  to  imrelated  purchasers  in  the 
United  States  after  the  date  of 
importation. 

We  calculated  the  purchase  price 
based  on  the  ci.f.,  duty  paid,  packed 
price  to  an  unrelated  purchaser  in  the 
United  States.  ESP  was  based  on  the 
packed  price  from  Hoogovens'  U.S. 
affiliates,  NVW  (USA)  and  Capital 
Metals,  to  the  first  unrelated  pufchaser 
in  the  United  States.  Where  applicable, 
deducations  were  made  for  ocean 
freight  insurance,  foreign  inland  freight 
loading  charges,  Uidted  States  duty,  and 
tolls.  When  we  used  ESP,  we  made 
additional  deductions  for  U.S.  inland 
freight,  unloading  charges,  credit  costs, 
other  selling  expenses,  and,  where 
appropriate,  warranty  expenses  and  the 
increased  value  resulting  from  further 
processing  by  a  subsidiary  in  the  United 
States. 

Foreign  Market  Value 

In  accordance  with  section  773  of  the 
Act,  we  used  home  market  prices  where 
there  were  sufficient  home  market  sales 
to  determine  foreign  market  value. 
Where  there  were  no  sales  or 
insufficient  sales  of  such  or  similar 
merchandise  in  the  home  market  at  or 
above  cost,  we  used  constructed  value. 
When  we  made  comparisons  based  on 
home  market  prices,  we  used 
dimensional  categories  selected  by  a 
Commerce  Department  industry  expert 
to  determine  similarity  of  merchandise 
under  section  771(16)  of  the  Act. 

The  petitioners  alleged  that  stiles  in 
the  home  market  were  made  at  prices 
below  the  cost  of  producing  hot-rolled 
carbon  steel  sheet  and  strip  and  cold- 
rolled  carbon  steel  sheet.  We  examined 
production  costs  including  materials, 
labor,  and  general  expenses.  For 


Hoogovens.  to  avoid  possible  double- 
counting,  we  subtracted  from  the 
reported  coats  of  production  certain 
production  costs  aj^urendy  abeorbed 
by  the  government  in  the  form  of  ^ants. 
These  grants  were  preliminarily 
determined  to  be  subsidies  in  the  recent 
notice  of  "Preliminary  Affirmative 
Countervailing  Duty  Determinations 
Certain  Steel  Products  fitim  the 
Netheriands"  (47  FR  26335).  This  is 
consistent  we  beUeve,  both  with  past 
practice  and  with  tfie  statement  of  the 
Court  of  International  Trade  in  Connors 
Steel  Company  v.  United  States  ( —  CTT 
?,  Slip  Op.  81-110,  November  24, 1981). 
We  invite  comments  from  interested 
parties  on  this  approach  and 
methodology. 

We  found  sales  of  hot-rolled  carbon 
steel  sheet  in  coils  (pickled  and  oiled) 
and  of  cold-rolled  carbon  steel  sheet  in 
coils  in  the  home  market  were  made  at 
less  than  cost  over  an  extended  period 
of  time,  in  substantial  quantities,  and  at 
prices  not  permitting  recovery  of  all 
costs  within  a  reasonable  period  of  time. 
Consequently,  we  could  not  use  sales  in 
the  home  market  of  the  above 
mentioned  types  of  carbon  steel  sheet  to 
determine  the  foreign  market  value. 
Therefore,  we  used  constructed  value. 

The  home  market  prices  were  based 
on  the  f.o.b.,  f.o.r.,  or  f.o.t.,  packed  price 
to  tmrelated  purchasers.  We  made 
deductions,  where  appropriate,  for 
discounts  and  inland  freight  We  also 
made  adjustments,  where  appropriate, 
for  differences  in  credit  costs,  warranty 
expenses,  differences  in  merchandise, 
and  packing  costs.  Adjustments  for 
differences  in  merchandise  were  based 
on  differences  in  the  cost  of  materials 
and  direct  labor.  An  adjustment  for 
differences  in  direct  factory  overiiead 
could  not  be  verified  and  was  not 
allowed.  However,  where  we  compared 
exporter's  sales  price  with  the  home 
market  price,  we  treated  adjustments  for 
credit  costs  and  warranty  expenses  as 
deductions.  In  addition,  indirect  selling 
expenses  were  deducted  to  offset  United 
States  selling  expenses. 

We  calculated  constructed  value  by 
adding  the  cost  of  materials  and  of 
fabrication,  general  expenses,  profit 
and  the  cost  of  packing  in  accordance 
with  section  773(e)  of  the  Act  We 
deducted  home  market  selling  expenses 
and  added  those  expenses  incurred  in 
selling  the  subject  merchandise  to  the 
United  States.  After  ascertaining  that 
the  amount  for  general  expenses  was 
greater  than  the  statutory  minimum  of  10 
percent  of  the  costs  of  materials  and 
fabrications,  and  since  Hoogovens' 
reported  profit  on  home  market  sales 
was  lower  than  the  statutory  minimum. 
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we  added  the  statutory  minimum  of  8 
percent  of  the  sum  of  die  actual  general 
expenses  and  costs  as  the  amount  for 
profit  usually  reflected  in  sales  of  the 
subject  merchandise  by  manufacturers 
in  the  country  of  exportation.  In 
addition,  we  subtracted  the  value  of 
grants,  as  described  above. 


Critical  Circumstances 

The  petitioners  alleged  imports  of 
certain  steel  products  from  the 
Netherlands  present  "critical 
circumstances."  Since  we  have 
preliminarily  determined  the  subject 
merchandise  has  not  been  sold  in  the 
United  States  at  less  than  fair  value,  the 
issue  of  "critical  circumstances"  is  moot 
in  these  preliminary  determinations. 


Verification 

For  purposes  of  these  preliminary 
determinations,  we  verified  cost  of 
production  data,  sales  data,  and 
information  relative  to  adjustments 
claimed  by  Hoogovens,  by  using 
standard  veriBcation  procedures, 
including  on-site  inspection  of  the 
exporter's  operations  and  examination 
in  accounting  records  and  selected 
documents  containing  relevant 
information.  We  did  not  verify  data 
specifically  concerning  ESP  sales.  In 
accordance  with  776(a)  of  the  Act.  we 
will  verify  all  data  used  in  reaching  final 
determinations  in  these  investigations. 

rrc  NotificatioD  | 

In  accordance  with  section  733(f)  of 
the  Act  we  will  notify  the  ITC  of  our 
determinations. 

Public  Comment 

In  accordance  with  section  353.47  of 
the  Commerce  Department  Regulations, 
if  requested,  we  will  hold  a  public 
hearing  to  afford  interested  parties  an 
opportunity  to  comment  on  these 
preliminary  determinations  at  10:00  a.m. 
on  September  9. 1982.  at  the  United 
States  Dep^tment  of  Commerce.  Room 
6802, 14th  Street  and  Constitution 
Avenue  ^fW..  Washington.  DC  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
-  Deputy  Assistant  Secretary  for  Import 
AdJoiinistration.  Room  3099B.  at  the 
above  address  within  ten  days  of 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number  (2)  the 
number  of  participants;  (3)  the  reason 
for  attending:  and  (4)  a  list  of  the  issues 
to  be  discussed.  In  addition,  prehearing 
briefs  in  at  least  ten  copies  must  be 
submitted  to  the  Deputy  Assistant 
Secretary  by  September  2, 1982.  Oral 
presentations  will  be  limited  to  issues 
raised  io  the  briefs.  All  written  views 


should  be  filed  in  accordance  with  19 
CFR  353.46.  within  thirty  days  of 
publication  of  this  notice,  at  the  above 
address  and  in  at  least  ten  copies. 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
August  9, 1962. 

|FR  Doc  82-22108  FII«d  S-13-82:  MS  am] 
BHJJNQ  CODE  3S10-2S-M 


Preliminary  D«t«rnnination  of  Sales  at 
Less  Than  Fair  Value:  Carbon  Steel 
Plate  From  Romania  ' 

AOHNCYr-Intemational  Trade 
Administration.  Commerce. 
action:  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Carbon  Steel  Plate  From 
Romania. 

summary:  We  have  preliminarily 
determined  that  carbon  steel  plate  from 
Romania  is  being  sold,  or  is  likely  to  be 
sold,  in  the  United  States  at  less  than 
fair  value.  Therefore,  we  have  notified 
the  United  States  International  Trade 
Commission  (ITC)  of  our  determination, 
and  we  have  directed  the  United  States 
Customs  Service  to  suspend  the 
liquidation  of  aU  entries  of  the  subject 
merchandise  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
pubbcation  of  this  notice  and  to  require 
a  cash  deposit  or  bond  for  each  such 
entry  in  an  amount  equal  to  the 
estimated  dumping  margin  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice.  We  have 
detemined  that  "critical  circumstances" 
do  not  exist  in  this  case.  If  this 
investigation  proceeds  normally,  we  will 
make  a  final  determination  by  October 
25.1982. 

EFFECTIVE  DATE:  August  16. 1982. 
FOR  FURTMER  INFORMATION  CONTACT 
Raymond  G.  Busen,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration, 
United  States  Department  of  Commerce, 
14th  Street  &  Constitution  Avenue  NW., 
Washington.  D.C.  20230;  telephone:  (202) 
377-1784. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  have  preliminarily  determined 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  carbon  steel  plate  from 
Romania  is  being  sold,  or  is  likely  to  be 
sold,  in  the  United  States  at  less  than 
fair  value,  as  provided  in  section  733  of 
the  Tariff  Act  of  1930.  as  amended  (the 
ActJ. 

For  the  carbon  steel  plate  sold  by 
Metalimportexport  the  only  exporter  of 


the  subject  merchandise,  we  have  found 
that  the  foreign  market  value  exceeded 
the  United  States  price  on  16  of  the  17 
sales.  These  margins  ranged  from  6.6 
percent  to  21.1  percent.  Ilie  weighted- 
average  margin  on  all  sales  compared  is 
13.2  percent. 

If  this  investigation  proceeds 
normally,  we  will  make  a  finid 
determination  by  October  25. 1982. 

Case  History 

On  January  11. 1982.  we  received 
petitions  fixjm  United  States  Steel 
Corporation,  and  counsel  for  Republic 
Steel  Corporation.  Inland  Steel 
Corporation,  lones  &  Laughlin  Steel   [ 
Incorporated,  National  Steel  I 

Corporation  and  Cyclops  Corporation 
(the  Five),  filed  on  behalf  of  the  United 
States  industry  producing  certain  steel 
products.  The  petitions  alleged  certain 
steel  products  from  Romania  are  being 
sold  in  the  United  States  at  less  than  fair 
value,  and  that  such  sales  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  United  States  industry.  On 
January  26. 1982.  the  Five  withdrew  their 
petitions  on  carbon  steel  structural 
shapes,  hot-rolled  carbon  steel  bars,  hot- 
rolled  alloy  steel  bars,  cold-formed 
carbon  steel  bars,  and  cold-formed  alloy 
steel  bars.  On  January  31. 1982.  the  Five 
withdrew  their  petition  on  galvanized 
carbon  steel  sheet.  Counsel  for  the  Five 
also  alleged  that  "critical 
circumstances,"  as  defined  in  section 
733(e)  of  the  Act,  exist  in  this  case. 

After  reviewing  the  petitions,  we 
determined  they  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation  on  hot-rolled  carbon  steel 
plate.  We  notified  the  ITC  of  our  action 
and  initiated  such  an  investigation  on 
February  1. 1982  (47  FR  5752). 
Concurrent  with  our  initiation,  we 
dismissed  the  Five's  petitions  with 
respect  to  hot-rolled  carbon  steel  sheet 
and  cold-roUed  carbon  steel  sheet 
because  there  had  been  de  minimis 
imports  of  those  products  in  recent 
years,  and  no  evidence  had  been 
provided  of  bona  fide  offers  on 
merchandise  for  export  to  the  United 
States.  The  ITC  subsequently  found,  on 
February  26, 1982,  that  there  is  a 
reasonable  indication  these  imports  of 
carbon  steel  plate  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  United  States  industry.  We 
determined  this  case  to  be 
"extraordinarily  complicated,"  as 
defined  In  section  733(c)  of  the  Act 
Therefore,  we  extended  the  period  for 
making  a  preliminary  determination  by 
50  days  until  August  9, 1982  (47  FR 
23509). 
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On  July  22. 1982.  the  Court  of 
International  Trade  in  Repubiic  Steel 
Corp.,  et  al.  v.  United  States  (Slip  Op. 
82-58)  ordered  the  Department  to 
initiate  investigationB  with  respect  to 
hot-rolled  carbon  steel  sheet  and  ci^- 
rolled  carbon  steel  sheet  bom  Romania. 
Unless  the  Court's  cnder  is  stayed 
pending  appeal,  we  will  begin 
investigations  concerning  Aese 
products.  In  the  meantime,  we  will 
continue  the  investigation  of  carbon 
steel  plate  initiated  on  February  1. 1982. 

Questionnaries  were  presented  to 
Rautaruukki  Oy  (see  the  "Foreign 
Market  Value"  section  of  this  notice)  on 
May  10, 1982,  and  to  the  respondent. 
Metalimportexport.  on  May  13, 1982. 
Responses  were  received  from 
Rautaruukki  Oy  on  June  1. 1982,  and 
from  Metalimportexport  on  June  14, 
1982. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  c£irbon  steel  plate.  The 
product  is  fully  described  in  Appendix  A 
which  appears  with  the  notice  of 
"Preliminary  Determinations  of  Sales  at 
Less  Than  Fair  Value:  Certain  Steel 
Products  from  Belgium"  in  this  issue  of 
the  Federal  Rsgiiter. 

Since  Metalimportexport  is  the  only 
exporter  of  carbon  steel  plate  from 
Romania  to  the  United  States,  we 
limited  our  mvostigation  to  that  firm. 

This  investigation  covers  the  period 
from  April  1  through  September  30, 1981. 

Fair  Value  Con^Kuison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  maricet  value. 

United  States  Price  ' 

As  provided  in  section  772  of  the  Act, 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by 
Metalimportexport  because  the 
merchandise  was  sold  to  the  unrelated 
purchaser  prior  to  its  importation  into 
the  United  States. 

We  calculated  the  purchase  price 
based  on  the  c  &  f.  or  fob.  price  to  an 
unrelated  Swiss  commission  agent 
Where  appropriate,  we  made  deductions 
for  commissions,  ocean  freight,  a  toll 
charge,  and  stowage  and  dunnage.  We 
did  not  add  packing  costs  because  the 
steel  is  sold  unpacked.  This  price  is 
reflective  of  piuchase  price  since  the 
Romanian  exporter  knows  at  the  time  of 
the  sale  that  the  merchandise  is 
destined  for  the  United  States. 


Foreign  Market  Value 

In  accordance  with  section  773  of  the 
Act,  we  used  home  market  prices  in  a 
surrogate  country  to  detennine  foreign 
market  value.  Petitionov  alleged  that 
Romania's  economy  was  state- 
controlled  to  the  extent  that  sales  of 
merchandise  from  that  country  did  not 
permit  a  determination  of  foreign  market 
value  based  on  Romanian  prices  or 
constructed  value.  Counsel  for 
Metalimportexpwt  alleged  that  the 
"available  infcmnation"  demonstrates 
that  Romania  is  not  state-controlled  to 
the  extent  that  Metalimportexport's 
third  country  eiqiort  prices  cannot 
provide  an  acceptable  basis  for 
determining  foreign  market  value.  After 
an  analysis  of  the  Romanian  economy, 
and  careful  consideration  of  the  briefs 
and  materials  submitted  by  the  parties, 
the  Commerce  Department  concluded 
that  Rranania  is  a  state-controlled 
economy  for  purposes  of  this 
investigation.  Accordingly,  the  same 
factors  which  cause  disqualification  of 
Metalimportexporf  s  home  maricet  sales 
in  Romania  also  cause  disqimlification 
of  their  third  country  sales.  Some  of  the 
factors  involved  in  determining  the 
state-control  issoe  are  as  follows: 

1.  Central  govemmoital  authorities 
make  all  major  productian  and 
investment  dedsiaDS.  Central 
authorities  also  fix  jincea  and  control 
the  activities  of  enterprises. 

2.  Wages  are  determined  by  law.  All 
wages  and  wage  classifications, 
including  those  tot  the  steel  industry, 
are  clearly  spelled  out  with  ceilings  for 
each  occupation. 

3.  All  major  investm«at  decisions, 
including  those  in  the  steel  industry,  are 
made  by  central  governmental 
authorities  and  are  the  basis  for     I 
implementing  projects  drawn  up  at  the 
ministry  level. 

As  a  result,  section  773(c)  of  the  Act 
requires  us  to  use  prices  or  the 
constructed  vahie  of  sudi  or  similar 
merchandise  in  a  "non-state-controUed- 
economy"  country.  Our  regulations 
establish  a  preference  for  foreign  market 
value  based  upon  sales  prices.  They 
further  stipulate  that,  to  the  extent 
possible,  we  should  determine  sales 
prices  on  the  basis  of  prices  in  a  "non- 
state-controUed-economy"  country  at  a 
stage  of  economic  development 
comparable  to  the  country  with  the 
state-controlled  economy.  | 

Since  information  necessary  to     I 
perform  our  analysis  was  not  obtainable 
or  usable  from  my  country  considered 
to  be  at  a  compfirable  stage  of  economic 
development,  we  had  to  select  a  second 
group  of  potential  siurogates  whose 
economies,  while  more  advanced  than 


Romania's  economy,  coidd  still  serve  as 
a  surrogate  imder  section  773(c)  of  the 
Act 

We  looked  at  these  countries  bom  a 
perspective  of  both  economic  and 
technological  development  of  their  steel 
sectors.  We  found  that  a  producer  in 
Finland.-RaBtaruukki  Oy.  has  a  steel 
mill  which  is  very  similar  in  technology 
and  age  to  Romania  s  Galati  mill  where 
the  subject  merchandise  is  produced. 
Both  the  government  of  Finland  and 
Rautaruukki  Oy  said  they  would  assist 
us.  Therefore,  we  selected  Finland  as 
the  surrogate  country  and  used  the  sales 
prices  of  carbon  steel  plate  produced  by 
Rautaruukki  Oy. 

We  calculated  the  foreign  market 
value  by  taking  the  net  basis  price  of 
Finnish  carbon  steel  plate,  European 
grade  Fe-37-B,  and  adding  a  quality 
extra  and  a  size  extra  to  make  it 
comparable  to  the  basis  price  of  the 
Romanian  plate.  United  States  grade  A- 
36.  To  detennine  appropriate  sire  extras, 
we  have  used  dimensional  categories 
selected  by  a  Commerce  Department 
industry  expert.  We  then  deducted  an 
amount  for  height  equalization  because 
Rautaruukki  Oy  does  not  charge  its 
home  market  customers  for  the  faD 
freight  cost  and  for  year-end  rebates. 
We  made  adjustments  for  differences  in 
credit  costs,  sales  commissions,  and 
warranty  expenses.  We  also  made  an 
adjustment  for  Rnnish  packing  oosta 
because  Romanian  carbon  steid  plate  is 
sold  unpacked.  This  gave  as  the  foreign 
market  value  in  Finnish  markka,  which 
we  convMled  into  dollars  to  compare 
with  the  United  States  sales  price.  In 
making  our  comparisons,  we  used 
dimensional  categories  selected  by  a 
Commerce  Department  industry  expert 
to  determine  similarity  of  merchandise 
under  section  771  (16)  of  the  Act 

Supplemental  Information  Requested 

We  are  requesting  that  the  producer  in 
the  surrogate  country  and  the 
respondent  provide  us  with  information 
which  was  not  contained  in  their 
responses.  We  used  those  responses 
because  the  information  is  sufficient 
upon  which  to  make  our  preliminary 
determination.  If,  however,  the 
supplemental  information  requested 
from  the  Romanian  respondnit  is  not 
received  by  September  1, 1962,  we  may 
use  only  some  or  none  of  the  partial 
information  received  relative  to  United 
States  sales  in  making  our  final 
determination.  In  that  instanciB,  we  may 
resort  to  using  the  best  information 
available  for  our  final  determination. 

Finland— We  have  requested 
additional  information  from  Rautaruukki 
Oy  on  die  hourly  labor  costs  relating  to 
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stowa^  and  dunnage.  We  have  also 
requested  supplemental  information 
regarding  the  quantities  of  carbon  steel 
plate  sold  in  its  home  market  during  the 
investigative  period  according  to  various 
categories  of  steel  sizes.  For  the 
ptuposes  of  computing  a  possible 
commission  offset  we  have  requested 
that  the  Finnish  firm  provide  us  with  its 
home  maricet  indirect  selling  expenses. 

Romania — ^Metalimportexport  has 
been  requested*  to  provide:  (1) 
Supplemental  information  regarding 
order  dates  and  price  confirmations, 
such  as  agreements  to  purchase  or  other 
contractual  documents,  (2)  clarification 
of  certain  aspects  of  the  ocean  freight 
charges,  (3)  additional  information 
regarding  commissions  paid  to 
middlemen,  and  (4)  additional 
information  on  the  number  of  labor 
hours  relating  to  stowage  and  dunnage. 

Negative  Determination  of  Critical 
Circumstances 

Counsel  for  the  Five  alleged  that 
imports  of  the  product  subject  to  this 
investigation  presents  "critical 
circumstances."  Under  section  733(e)(1) 
of  the  Act  critical  circumstances  exist 
when  there  is  a  reasonable  basis  to 
believe  or  suspect  that:  (1)  There  have 
been  massive  imports  of  the 
merchandise  under  investigation  over  a 
relatively  short  period:  and  (2)  (a)  there 
is  a  history  of  diunping  in  the  United 
States  or  elsewhere  of  the  merchandise 
under  investigation,  or  (b)  the  person  by 
whom,  or  for  whose  account  the 
merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  under 
investigation  at  less  than  its  fair  value. 

In  determining  whether  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  there  have  been  massive  imports 
over  a  relatively  short  period,  we 
considered  the  following  factors:  recent 
import  penetration  levels:  changes  \n 
import  penetration  since  the  date  of  the 
rrC's  preliminary  affirmative 
determination  of  injury;  whether  Imports 
have  surged  recently:  whether  recent 
imports  are  significantly  above  the 
average  calculated  over  the  last  3)i 
years  (January  1979-Iune  1982):  and 
whether  the  pattern  of  imports  over  that 
3)4  year  period  may  be  explained  by 
seasonal  swings.  Based  upon  our  * 

consideration,  we  have  determined  that 
in  the  context  of  the  steel  industry, 
imports  of  the  product  covered  by  this 
Investigation  do  not  appear  massive 
over  a  relatively  short  period  (March 
through  June  1982).  Therefore,  critical 
circiunstances  do  not  exist  in  this  case. 


Verfication 

In  accordance  with  section  776(a)  of 
the  Act  we  verified,  to  the  extent 
possible,  information  used  in  this 
preliminary  determination.  We  were 
granted  access  to  the  books  and  records 
of  Metallmportexport  and  Rautaruukkl 
Oy.  We  used  standard  verification 
procedures,  including  examination  of 
accounting  records  and  selected 
documents  containing  relevant 
information.  Some  of  the  information 
used  in  this  preliminary  determination 
has  not  been  verified. 

Furthermore,  we  are  seeking 
additional  information.  We  will  verify 
all  data  used  in  reaching  a  final 
determination  in  this  investigation. 

Suspension  of  Liquidation 

In  accordance  with  section  773(d)  of 
the  Act  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  carbon  steel 
plate  from  Romania  subject  to  this 
investigation  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Registar.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  average 
amount  by  which  the  foreign  market 
value  of  the  merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price.  lUs  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
weighted-average  margin  for  carbon 
steel  plate  is  13.2  percent 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or . 
under  and  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

In  accordance  with  section  353.47  of 
the  Commerce  Department  Regulations, 
if  requested,  we  will  hold  a  public 
hearing  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  2:00  p.m. 
on  September  10, 1982,  at  the  United 
States  Department  of  Commerce,  Room 
4830, 14tii  Sti«et  and  Constihition 
Avenue  NW.,  Washington,  D.C.  2023a 


Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Depufy  Assistant  Secretay  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  ten  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  the  party's  name,  address, 
and  telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefis 
in  at  least  ten  copies  must  be  submitied 
to  the  Deputy  Assistant  Secretary  by 
September  3. 1982.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs.  All  written  views  should  be  filed 
in  accordance  with  19  CFR  353.46. 
within  thirty  days  of  publication  of  this 
notice,  at  the  above  address  in  at  least 
ten  copies. 
GaiyN.Horiick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

August  9, 1962. 
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Preliminary  Determinations  of  Salee  at 
Less  Than  Fair  Value:  Certain  Steel 
Prodticts  From  ttie  United  Kingdom 

agency:  International  Trade 
Administration.  Commerce. 

ACTKNC  Notice  of  Preliminary 
Determinations  of  Sales  at  Less  than 
Fair  Value:  Certain  Steel  Products  frtMn 
the  United  Kingdom. 

summary:  We  have  preliminarily 
determined  that  certain  steel  products 
from  the -United  Kingdom  are  being  sold, 
or  are  likely  to  be  sold,  in  the  United 
States  at  less  than  fair  value.  Therefore, 
we  have  notified  the  United  States 
International  Trade  Commission  (ITC) 
of  our  determinations.  We  have  directed 
the  U.S.  Customs  Service  to  suspend  the 
liquidation  of  all  entries  of  the  subject 
merchandise  which  are  entered,  or 
withdrawn  &t>m  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  and  to  require 
a  cash  deposit  or  bond  for  each  such 
entry  in  an  amount  equal  to  the 
estimated  dumping  margin  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice.  We  have 
determined  that  "critical  circumstances" 
do  not  exist  in  these  cases.  If  the 
investigations  proceed  normally,  we  will 
make  final  determinations  by  October 
25.1982. 

emcnvi  dati:  August  16, 1962. 

FOR  niRTHIR  INTORMATION  CONTACn 

Brian  Kelly,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
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of  Commerce,  14th  Street  &  Constitution 
Avenue  NW..  Washington.  D.C  20230; 
telephone:  (202)  377-2923. 
SUPPUEMENTARV  INFOflMATIOH: 

Preliminary  Determinations 

We  have  preliminarily  determined 
that  there  is  a  reasonable  basis  to 
believe  or  suspect  that  certain  steel 
products  from  the  United  Kingdom  are 
being  sold,  or  are  likely  to  be  sold,  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act). 

For  carbon  steel  structural  shapes  we 
have  found  that  the  foreign  market  value 
exceeded  the  United  States  price  on  75% 
of  Sides.  These  margins  ranged  from 
zero  to  45.84%.  The  overall  weighted- 
average  margin  on  all  sales  compared  is 
10.61%. 

For  hot-rolled  carbon  steel  plate  we 
have  found  that  the  foreign  market  value 
exceeded  the  United  States  price  on  90% 
of  sales.  These  margin)i  ranged  from 
zero  to  148.09%.  The  weighted-average 
margin  on  all  sales  compated  is  18.84%. 

The  weighted-average  margins  for 
individual  companies  investigated  are 
given  for  each  product  in  the 
"Suspension  of  Liqiudation"  section  of 
this  notice. 

If  these  investigations  proceed 
normally,  we  will  make  final 
determinations  by  October  25, 1982.       j, 

Case  History  '  > 

On  January  11, 1982,  we  received 
petitions  from  United  States  Steel 
Corporation  and  counsel  for  Bethlehem 
Steel  Corporation,  filed  on  behalf  of  the 
U.S.  industry  producing  certain  steel 
products.  The  petitioners  alleged  that 
certain  steel  products  from  the  United 
Kingdom  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  and  that  such  sales  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  U.S.  industry.  The  petitioners 
also  alleged  sales  in  the  home  market  at 
prices  below  the  cost  of  production,  and 
that  "critical  circumstances,"  as  defined 
in  section  733(e]  of  the  Act  exist  in 
these  cases. 

After  reviewing  the  petitions,  we 
determined  that  they  contained 
sufficient  grounds  to  initiate 
antidumping  investigations.  We  notified 
the  rrc  of  our  actions  and  initiated  such 
investigations  on  February  1, 1982  (47  FR 
5747-8).  The  ITC  subsequentiy  found,  on 
February  26, 1982,  that  tiiere  is  a 
reasonable  indication  that  imports  of 
carbon  steel  structural  shapes  and  hot- 
rolled  carbon  steel  plate  are  materially 
injuring,  or  are  threatening  to  materiaUy 
injure,  a  U.S.  industry.  We  determined 
these  cases  to  be  "extraordinarily 
complicated,"  as  defined  in  section 


733(c)  of  the  Act  Therefore,  we 
extended  the  period  for  maldng       | 
preliminary  determinations  by  50  days 
until  August  9. 1982  (47  FR  23509). 

Scope  of  Investigations 

•  The  products  covered  by  these     |     > 
investigations  are: 

•  Carbon  steel  structural  shapes 

•  Hot-rolled  carbon  steel  plate     i 
The  products  are  fully  described  in 
Appendix  A  which  appears  with  the 
notice  of  "Preliminary  Determinations  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Steel  Products  From  Belgium"  in  this 
issue  of  the  Federal  Register. 

Since  British  Steel  Corporation  (BBC) 
and  Darlington-Simpson  Rolling  Mills 
(DSRM)  produce  all  the  carbon  steel 
structural  shapes,  and  BSC  all  the  hot- 
rolled  carbon  steel  plate,  exported  from 
the  United  Kingdom  to  the  United 
States,  we  limited  our  investigations  to 
them. 

These  investigations  cover  the  period 
from  April  1  to  September  30, 1981,  for 
purchase  price  sal^s,  and  from  July  1  to 
December  31, 1981,  for  exporter's  sales 
price  transactions. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
..  States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  till  sales  by 
DSRM  and  a  portion  of  the  sales  by 
BSC  because  in  these  instances  the 
merchandise  was  sold  to  uiu'elated 
purchasers  prior  to  its  importation  into 
the  United  States.  For  the  remainder  of 
BSC's  sales  we  used  exporter's  sales 
price,  because  the  merchandise  was 
sold  to  unrelated  purchasers  in  the 
United  States  after  the  date  of 
importation. 

We  calculated  both  purchase  price 
and  exporter's  sales  price  on  the  basis 
of  the  ex-works,  c.i.f.,  f.o.b.,  or  delivered 
customer's  worics,  packed  or  unpacked 
price  to  unrelated  purchasers  in  the 
United  States.  We  made  deductions, 
where  applicable,  for  foreign  inland 
freight  U.K.  f.o.b.  charges,  ocean  fi^ight 
insurance.  United  States  duty, 
brokerage,  wharfage,  loading,  handling, 
U.S.  inland  freight  and  discounts  in  the 
United  States  market 

Where  we  used  exporter's  sales  price, 
we  made  additional  deductions  for 
warranty  expenses  and  other  selling 
expenses* 


Foreign  Market  Value 

In  accordance  with  section  773  of  die 
Act  we  used  home  market  prices  where 
there  were  sufficient  home  market  sales 
at  or  above  cost  of  production  to 
determine  foreign  market  value.  Where 
there  were  no  or  insufficient  sales  in  the 
home  market  at  prices  at  or  above  cost 
or  where  there  were  no  sales  of  such  or 
similar  merchcmdise,  we  used 
construced  value.  For  purposes  of 
determining  such  or  similar  merchandise 
under  section  771  of  the  Act  we  made 
comparisons  for  carbon  steel  structural 
shapes  based  on  sales  of  identical  ■ 
merchandise  in  the  home  maiicet  For 
j%rtain  special  sections,  however,  we 
made  our  comparisons  based  on 
dimensional  categories  selected  by  a 
Commerce  Department  industry  expert 

The  petitioners  alleged  that  sales  in 
the  home  market  were  at  prices  below 
the  cost  of  producing  carbon  steel 
structural  shapes  and  hot-rolled  carbon 
steel  plate.  We  examined  production 
costs,  including  materials,  labor  and 
general  expenses.  BSC  claimed  a 
reduction  in  the  cost  of  production  of 
hot-rolled  carbon  steel  plate  based  on 
an  unusual  activity  variance.  We 
disallowed  the  claim  because  BSC  failed 
to  provide  an  allocation  of  the  variance 
over  a  longer  period,  and  did  not 
demonstrate  that  the  variance  was  in 
fact  unusual.  To  avoid  possible  double* 
counting,  we  have  allowed  BSCs  and 
DSRM's  reduction  of  cost  of  production 
for  certain  production  costs  apparently 
absorbed  by  the  government  in  the  form 
of  grants,  lliese  grants  were 
preliminarly  determined  to  be  subsidies 
in  our  recent  notice  of  "Preliminary 
Affirmative  Countervailing  Duty 
Determination  Certain  Steel  Products 
from  the  United  Kingdom"  (47  FR  28343). 
This  is  consistent  we  beUeve,  both  with 
past  practice  and  with  the  statement  of 
the  Court  of  International  Trade  in 
Connors  Steel  Company  v.  United  States 

[ —  err  — ,  Slip  Op.  81-iia 

November  24, 1981).  We  invite 
comments  from  interested  parties  on 
this  approach  and  methodology. 

We  found  sales  of  hot-rolled  carbon 
steel  plate  were  made  at  less  than  cost 
over  an  extended  period  of  time,  in 
substantial  quantities  and  at  prices  not 
permitting  recovery  of  all  costs  within  a 
reasonable  period  of  time. 
Consequently,  we  could  not  use  sales  in 
the  home  market  to  determine  the 
foreign  market  value  of  hot-rolled 
carbon  steel  plate.  Therefore,  we  used 
constructed  value.  Sufficient  sales  of 
carbon  steel  structural  shapes  were 
made  in  the  home  market  at  or  above 
cost  Therefore,  we  used  home  market 


;0L 


35670 


Federal  Regbtw  /  Vol  47.  No.  158  /  Monday.  AugiMt  16.  1962  /  Notices 


prices  to  determine  foreign  market  vplue 
except  in  the  case  of  certain  special  j 
sections.  There  were  no  comparablef 
sales  in  the  home  market  for  these 
sections.  Therefore,  we  used  constructed 
value.  The  home  market  prices  for  BSC 
were  based  on  BSCs  ex-works,  packed, 
list  prices  to  unrelated  purchasers,  the 
home  market  prices  for  DSRM  were 
based  on  delivered,  packed  prices  to 
unrelated  purchasers.  From  these  prices, 
we  deducted,  where  appropriate.  U-K. 
inland  freight,  discounts,  and  rebates. 
Where  applicable,  we  also  made  a 
deduction  for  the  partial  absorption  of 
customer's  freight  costs  by  BSC.  We 
made  adjustments,  where  appropriate, 
for  credit  costs,  warranty  expenses, 
certain  direct  selling  expenses,  and 
differences  in  merchandise. 

Where  we  compared  exporter's  sales 
price  with  foreign  market  value,  we 
treated  the  cre<ht  expenses  and 
warranty  expenses  as  deductions, 
instead  of  adjustments  for  the 
differences,  and  deducted  indirect 
selling  expenses  to  offset  United  States 
selling  expenses. 

For  BSC  an  adjustment  for 
differences  in  credit  cost  could  not  be 
verified  and  was  not  allowed.  For 
DSRM,  a  claimed  adjustment  for  direct 
selling  expenses  was  disallowed, 
because  on  verification  these  expenses 
were  determined  not  to  be  directly 
related  to  sales.  Adjustments  for 
differences  in  merchandise  were  based 
on  differences  in  the  costs  of  materials,  . 
direct  labor,  and  directly  related  factory 
overhead.  We  disallowed  a  claim  by 
DSRM  that  differences  in  merchandise 
should  be  based  on  the  ratio  between 
variable  costs  of  manufacture  of  the 
merchandise  sold  in  \he  home  and 
United  States  markets.  We  disallowed  a 
claim  for  an  "inventory  adjustment"  by 
BSC  because  it  was  based  on  sales  not 
in  die  ordinary  course  of  trade. 

In  accordance  with  section  773  of  the 
Act  for  BSC  we  calculated  constructed 
value  for  special  sections  and  hot-rolled 
carbon  steel  plate  by  adding  the  cost  of 
materials  and  of  fabrication,  general 
expenses,  and  profit  For  materials  and 
fabrication,  we  used  BSCs  actual  cost 
figures.  We  deducted  home  market 
selling  expenses  and  added  those 
expenses  incurred  in  selling  the  subject 
merchandise  to  the  United  States.  The 
amoimt  added  for  general  expenses 
constituted  the  statutory  minJTTium  of  ten 
percent  of  the  sum  of  material  and 
fabrication  costs,  since  the  actual 
expenses  were  less  than  the  statutory 
minimum.  Profit  was  calculated  using 
the  statutory  minimum  of  eight  percent 
of  the  sum  of  general  expenses  and 
costs  since  the  actual  profit  was  less 
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than  the  statutory  mhiimum.  We  did  not 
add  packing  since  merchandise  sold  to 
the  United  States  was  sold  unpacked. 
We  have  allowed  BSCs  and  DSRM's 
substraction  for  the  value  of  grants,  as 
described  above. 

Special  Sections 

BSC  requested  that  special  sections  be 
excluded  altogether  from  our 
investigation  of  carbon  steel  structural 
shapes  from  the  United  Kindgom. 
Alternatively,  it  requested  a  separate 
investigation  of  special  sections,  or  a 
separate  dumping  margin  for  special 
sections  withiia  the  investigation  of 
structural  shapes.  The  Department  has 
declined  the  first  request  on  the  grounds 
that  petitioners  intended  special 
sections  to  be  included,  and  that 
sufficient  allegations  and  supporting 
information  were  provided  to  warrant 
initiation  of  an  investigation  that 
included  special  sections. 

For  purposes  of  this  preliminary 
determination  on  structural  shjapes.  we 
are  also  declining  BSCs  alternative 
request  and  are  not  treating  special 
sections  as  a  subclass  with  a  separate 
dumping  margin.  However,  we  wiU 
seriously  consider  doing  so  in  our  final 
determination  for  the  following  reasons. 

The  Department  has  considerable 
discretion  in  defining  the  "class  or  kind" 
of  merchandise  subject  to  an 
investigation,  and  in  determining 
whether  to  differentiate  among  products 
within  that  class  or  kind.  The  criteria 
used  for  class  or  kind  determinations 
include,  but  are  not  limited  to:  The 
general  physical  characteristics  of  the 
merchandise,  the  expectations  of  the 
ultimate  purchaser,  the  channels  of 
trade  in  which  the  merchandise  moves, 
the  manner  in  which  the  merchandise  is 
advertised  and  displayed,  and  the 
ultimate  use  of  the  merchandise.  We 
believe  that  special  sections  may  be 
considered  within  the  same  "class  or 
kind"  of  merchandise  as  structural 
shapes. 

•  They  are  imported  under  the  same 
TSUS  categories  as  conventional 
structural  shapes. 

•  They  are  extremely  similar 'in  physictd 
characteristics  to  structural  shapes 
(e.g.,  iimilar  shapes,  dimensions, 
weights,  composition),  and  there  is  no 
apparent  demarcation  between 
special  sections  as  a  class  and 
structiirals.  Both  special  sections  and 
conventional  structural  shapes  come 
in  an  unusual  variety  of  shapes  and 
sizes  compared  to  flat  plate  products. 

•  Industry  custom  generally  treats 
conventional  structiiral  shapes  and 
special  MCtioas  as  in  the  same  generic 
category.  For  example,  the  American 


Iron  and  Steel  Institute's  "Steel 
ProductB  Manual"  has  one  section  on 
structural  shapes,  which  are  said  to  be 
"divided  as  follows:  (r)egular  shapes 
*  *  *  (and)  (s)pecial  shapes." 
In  light  of  these  facts,  we  are  including 
special  sections  in  the  same  class  or 
kind  of  merdiandise  as  structural 
shapes. 

On  the  other  hand,  special  sections 
can  be  distinguished  from  other 
structural  shapes  on  several  significant 
grounds. 

•  Special  sections  are  custom  designed 
steel  products  manufactured  on  a 
product-by-product  basis  in  response 
to  customer  orders,  using  unique 
design  specifications  and  custom  rolls 
(often  provided  by  the  customer). 
Conventional  structural  shapes,  on  the 
other  hand,  are  generally  flanged  steel 
shapes  produced  on  standard  rolls 
with  contoun  described  in  the 
Standard  Steel  Custom 
Communications  Systems 
nomenclature.  They  are  designed  to 
meet  established  commercial 
tolerance  and  quaUty  specifications. 

•  Special  sections  are  priced  writhout 
reference  to  standard  list  prices  for  ■ 
conventional  structural  shapes. 
Moreover,  where  the  customers 
ordering  special  sections  do  not 
supply  their  own  rolls,  they  normally 
pay  all  or  part  of  the  manufacturer's 
cost  of  the  specially  designed  rolls 
needed  to  produce  that  customer's 
order.  On  the  other  hand,  customers 
ordering  conventional  structural 
shapes  are  not  normally  required  to 
pay  any  or  all  the  cost  of  the  standard 
rolls  used  to  produce  those  shapes. 

•  The  expectation  of  the  purchasers  of 
special  sections  is  that  they  will 
receive  a  custom  designed  article, 
rather  than  a  mass-produced  article 
designed  according  to  standard 
specifications. 

•  Special  sections  may  move  in  a 
distinguishable  channel  of  trade.  They 
are  not  stocked  in  warehouse  or 
otherwise  accumulated  in  inventory. 
Instead  they  are  produced  only  in 
response  to  a  custom  order. 

•  Special  sections  have  largely  different 
uses  than  structurals.  They  are 
generally  used  as  equipment  parts  for 
heavy  machinery,  whereas 
conventional  structural  shapes  vn 
more  frequently  used  in  the 
construction  of  bridges  and  buildings. 
Even  where  they  could  conceivably  be 
considered  fungible,  a  purchaser 
would  generally  prefer  to  use  a 
conventional  s^ctnral  shape  where 
possible,  in  view  of  its  probably  lower 
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price  (because  of  its  mass 
manufacture). 

Where  a  conventional  structural 
shape  is  not  satisfactory,  however,  a 
special  section  may  be  specifically 
ordered. 

•  Unlike  conventional  structural  shapes, 
special  sections  are  often  extensively 
processed  by  the  customer  after  , 

receipt 

In  considering  for  our  final 
determination  whether  a  separate 
margin  should  be  pubUshed  for  special 
sections,  we  will  apply  the  same  criteria 
that  are  used  in  determining  class  or 
kind.  The  differences  between  products 
would  not  have  to  be  as  great  by  these 
criteria  in  publishing  separate  margins 
as  in  distinguishing  class  or  kind. 
However,  publication  of  separate 
margins  within  a  class  or  kind  would 
remain  exceptional,  and  we  would 
consider  it  only  if  the  differences  in 
merchandise  were  considerable. 

Interested  parties  are  expressly 
invited  to  comment  on  this  issue. 

Negative  Determinations  of  Critical 
Circumstances 

Counsel  for  Bethlehem  Steel 
Corporation  alleged  that  imports  of  all 
steel  products  under  investigation 
present  "critical  circumstances."  Under 
section  733(e)(1)  of  the  Act,  critical 
circiunstances  exist  when  there  is  a 
reasonable  basis  to  believe  or  suspect 
that:  (1)  There  have  been  massive 
imports  of  the  merchandise  under 
investigation  over  a  relatively  Short 
period;  and  (2](a)  there  is  a  history  of 
dumping  in  the  U.S.  or  elsewhere  of  the 
merchandise  under  investigation,  or  (b) 
the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
under  investigation  at  less  than  its  fair 
value. 

In  determining  whether  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  there  have  been  massive  imports 
over  a  relatively  short  period,  we 
considered  the  following  factors:  Recent 
import  penetration  levels;  changes  in 
import  penetration  since  the  date  of  the 
ITC's  preliminary  affirmative 
determinations  of  injury;  whether 
imports  have  surged  recently;  whether 
recent  imports  are  significanUy  above 
the  average  calciilated  over  the  last  3]( 
years  (January  1979-June  1982);  and 


whether  the  pattern  of  imports  over  that 
3Ji  year  period  may  be  explained  by 
seasonal  swings.  Based  upon  our 
consideration,  we  determine  that  in  the 
context  of  the  steel  industry,  imports  of 
the  products  covered  by  these 
investigations  do  not  appear  massive 
over  a  relatively  short  period  (March 
through  June  1982).  Therefore,  we 
determine  critical  cinnunstanges  do  not 
exist  in  these  cases. 


Verification 


t 


We  verified  to  the  extent  possible  the 
information  used  in  our  preliminary 
determinations  in  computing  foreign 
market  value  and  certain  information 
used  in  computing  the  United  States 
price.  We  were  granted  access  to  the 
books  and  records  of  both 
manufacturers.  We  used  standard 
verification  procedures,  including  on- 
site  inspections  of  the  manufectiu^rs* 
operations  and  examination  of 
accoimting  records  and  selected 
dopuments  containing  relevant 
information.  The  verification  of  certain 
United  States  price  data  will  occur  after 
the  publication  of  th^se  preliminary 
results.  In  accordance  with  section 
776(a)  of  the  Act,  we  will  verify  all  data 
used  in  making  final  determinations  in 
these  investigations. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  carbon  steel  structural 
shapes  and  hot-rolled  carbon  steel  plate 
from  the  United  Kingdom  subject  to 
these  investigations  which  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  margin  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  these  investigations  exceeds  the 
United  States  price.  This  suspension  of 
liquidation  will  remain  in  effect  until 
furtJler  notice.  The  weighted-average 
margins  are  as  follows: 

Weighted-Average  Margins 
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ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  these 
investigatiofis.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  for  Policy  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

In  accordance  with  section  353.47  of 
the  Commerce  Deptutment  Regulations, 
if  requested,  we  will  hold  a  public 
hearing  to  afford  interested  parties  an 
opportunity  to  comment  on  tiiese 
preliminary  determinations  at  lOKX)  a.m. 
on  September  10, 1982.  at  the  U.S. 
Department  of  Commerce,  Room  4830, 
14th  Street  and  Constitution  Avenue, 
NW..  Washington.  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  for  PoUcy  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  ten  days  of 
publication  for  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number  (2)  the 
number  of  participants;  (3)  the  reason 
for  attending;  and  (4)  a  Ust  of  the  issues 
to  be  discussed.  In  addition,  prehearing 
briefs  must  be  submitted  in  at  least  10 
copies  to  the  Deputy  for  Policy  to  the 
Deputy  Assistant  Secretary  by 
September  3, 1982.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs.  All  written  views  should  be  filed 
in  accordance  with  19  CFR  353.46, 
within  thirty  days  of  publication  of  this 
notice,  at  the  above  address  and  in  at 
least  ten  copies. 
Judith  Hippler  Bello, 

Deputy  for  Policy  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
August  g,  1982. 

(FR  Doc  22110  FIM  S-1 VSZ:  8:45  aa] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  570 

[Docket  Na  RS2-99S] 

Community  Development  Block 
Grants;  Small  Cities  Program 

agency:  Assistant  Secretary  for 
Community  Planning  and  Development, 
HUD.                                         I 
AcnON:  Interim  rule. 

summary:  This  rule  revises  Subpart  F  of 
the  Community  Development  Block 
Grant  (CDBG]  Program  regulations  in 
the  States  where  HUD  administers  the 
Program,  for  nonentitlement  areas 
(Small  Cities  Program),  by  establishing 
new  policy  and  procedures  and 
simplifying  the  application  process. 
Substantial  changes  are  made  as 
follows:  (1)  Simplification  of  the 
selection  system  by — reducing  the 
number  of  factors  from  8  to  3,  need  and 
impact  are  retained  while  outstanding 
performance  is  reduced  from  9  to  4 
subfactors;  benefit  to  lower  income 
persons,  Areawide  Housing  Opportimity 
Plan  (AHOP),  States  rating,  energy  and 
other  Federal  program  points  are 
eliminated;  (2)  combination  of 
metropolitan/non-metropolitan  funding 
allocations;  (3]  deletion  of  "in  behalf  of' 
applications  for  counties  and  States;  (4) 
simplification  of  the  application  process 
to  one  step  and  dropping  the  Housing 
Assistance  Plan  (HAP]  requirement;  (5) 
discontinuance  of  new  multiyear 
commitments;  (6)  simplification  of 
citizen  participation  (CP]  requirements; 
and  (7)  deletion  of  A-95  clearinghouse 
review. 

EFFECTIVE  DATE:  August  16. 1982. 

Comment  due  date:  September  30, 
1982. 

AOORESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Coimsel,  Rules 
Docket  Clerk,  Room  10278,  Department 
of  Housing  and  Urban  Development,  451 
7th  Street.  SW.,  Washington,  D.C.  20410. 
Commimications  should  refer  to  the 
above  docket  number  an(|  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

PON  PUNTHER  INFORMATION  CONTACT: 
Helen  Duncan  or  Bryant  Monroe.  Small 
Cities  Division,  Office  of  Community 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development, 


Washington,  D.C  20410,  202-755-6322. 
(This  is  not  a  toll  free  number.] 

SUPPUEMENTARY  INFORMATION:  Under 

the  CDBG  Program,  each  State  may  now 
elect  to  administer  all  aspects  of  the 
Program  for  the  nonentitlement 
communities  within  its  jurisdiction.  A 
new  Subpart  I  to  24  CFR  Part  570, 
applicable  to  State  administered 
programs,  was  published  on  April  8, 
1982  (47  FR 15290).  HUD  will  continue  to 
administer  the  Small  Cities  Program  in 
those  States  that  elect  not  to  administer 
the  Program.  In  keeping  with  recently 
enacted  legislation  that  provides  for 
greater  flexibility  in  decisionmaking  at 
the  local  level,  the  policies  and 
procedures  are  simplified  for  those 
jiunsdictions  where  HUD  will  administer 
the  Program.  The  following  paragraphs 
discuss  revisions  made  in  the 
regulations  applicable  to  the  HUD 
administered  SmaU  Cities  Program. 

Section  570.420    Scope  and 
applicability. 

The  two  separate  funding  areas  for 
metropolitan  and  nonmetropolitan 
Jurisdictions  have  been  discontinued 
through  legislative  change.  Competition 
will,  now  be  divided  only  into 
Comprehensive  and  Single  Purpose 
grants. 

The  Program  Design  paragraph  now 
requires  that  the  projected  use  of  funds 
must  give  maximum  feasible  priority  to 
activities  which  will  benefit  lower 
income  persons,  or  aid  in  the  prevention 
or  elimination  of  slums  or  blight;  the 
projected  use  of  funds  may  also  include 
activities  which  the  applicant  certifies 
are  designed  to  meet  other  community 
development  needs  having  a  particular 
urgency  because  existing  conditions 
pose  a  serious  and  immediate  threat  to 
the  health  or  welfare  of  the  commtuiity 
and  where  other  financial  resources  are 
not  available  to  meet  such  needs.  The 
standards  against  which  these  activities 
will  be  measured  are  defined. 

The  Housing  and  Conununity 
Development  Amendments  of  1981 
simplified  the  administration  of  the 
Community  Development  Block  Grant 
program.  It  did  not  change  the  primary 
objective  of  the  program,  which  is  to 
provide  "decent  housing  and  a  suitable 
living  environment  and  expanding 
economic  opportunities  primarily  for 
persons  of  low  and  moderate  income." 
While  prior  regulations  specifically 
stressed  that  programs  should  address 
needs  of  low  and  moderate  income 
persons,  it  is  the  Department's  view  that 
it  is  possible  to  provide  increased 
flexibility  to  the  program,  while  still 
adhering  to  the  primary  objective  of  the 
statute  as  expressed  in  sec.  101(c]  of  the 
Housing  and  Community  Development 


Act  of  1974.  The  Department  believes 
that  a  flexible  program  can  best  address 
the  varied  needs  of  smaller  cities  and 
will  result  in  benefits  primarily  to  low 
and  moderate  income  persons.  The 
Department  intends  to  monitor  the 
results  of  the  program  and  will,  if 
necessary,  make  such  adjustments  in  the 
program  structure  as  may  appear 
necessary  in  order  to  further  assure 
achievement  of  the  purposes  of  the 
underlying  statute. 

Changes  made  by  the  Onmibus  Budget 
Reconciliation  Act  of  1981  eliminated 
States  as  eligible  applicants  under  the 
HUD  administered  program. 

The  rules  for  County  participation 
have  been  revised.  Counties  may  now 
submit  either  a  Single  Purpose  or  q 
Comprehensive  application,  but  not 
both.  A  review  of  HUD's  data  base 
showed  that  not  counties  or  States  had 
been  approved  for  both  a 
Comprehensive  grant  and  a  Single 
Purpose  grant  in  the  same  year  and  very 
few  applied  for  both. 

Having  the  two  kinds  of  applications 
for  counties,  applications  in  their  own 
behalf  and  applications  in  behalf  of 
other  units  of  general  local  government, 
led  to  data  problems  in  defining  which 
needs  factors  to  use  for  the  two  different 
kinds  of  applications.  All  methods 
considered  to  apply  the  data  resulted  in 
some  inequities.  Therefore,  a  simplified 
approach  to  county  applications  and  the 
associated  needs  data  has  been 
developed.  Counties  may  now  apply  to 
undertake  activities  in  either 
incorporated  or  unincorporated  areas  or 
both.  Data  used  for  county  applicants 
will  now  be  that  of  the  entire  county, 
minus  the  data  attributable  to  each 
jurisdiction  within  the  county  which  is 
eligible  to  an  entitlement  grant.  Counties 
will  continue  to  be  ranked  separately 
with  regard  to  needs  data  but  only  for 
absolute  poverty. 

Communities  which  apply  directly 
and  which  need  assistance  may  contract 
with  a  county  to  design  and/or 
administer  a  program. 

The  provision  that  allowed  State  • 
agencies  to  update  data  statewide  has 
been  deleted  because  it  was  rarely  used. 

Section  570.421    Joint  applicants. 

This  section  formerly  covered  joint 
applications  and  applications  by  States 
and  counties  in  behalf  of  one  or  more 
units  of  government.  Please  refer  to 
discussions  under  .420.  Counties  may 
now  submit  only  one  application  to 
undertake  activities  in  incorporated  and 
in  unincorporated  areas. 

The  joint  applicant  provision  that 
allows  units  of  general  local  government 
to  file  an  application  addressing  a 
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conunon  problem  requiring  mutual 
action  by  both  jurisdictiong  is  retained. 
The  requirements  of  a  cooperation 
agreement  between  participating 
jurisdictions  that  file  a  joint  application 
is  clarified. 

Section  570.422    State  participation. 

Since  each  State  now  has  the  option 
of  administering  the  Small  Cities 
Program  within  its  own  jurisdiction,  the 
State  demonstration  program  is  no 
longer  necessary.  This  section  is 
cancelled  and  reserved. 

Section  570.423    Comprehensive  grant 
program,  general  requirements. 

The  deHnition  of  a  comprehensive 
program  is  modified.  The  requirement 
that  applicants  address  a  substantial 
portion  of  the  identifiable  commimity 
development  needs  within  a  defined 
concentrated  area  is  changed  to  delete 
the  work  "concentrated."  This  decision 
reflects  HUD's  experience  that  the  word 
"concentrated"  was  over-emphasized.  A 
defined  area  is  still  required  with 
certain  special  exceptions.  Also  the 
requirement  that  the  program  be 
developed  through  assessment  of  the 
applicant's  community  development, 
housing  and  economic  needs  is  not  fully 
consistent  with  the  statutory  changes, 
and  has  not  been  found  by  HUD  to  be  a 
measurable  indicator  of  a 
comprehensive  program.  Accordingly,  It 
has  been  dropped  as  a  requirement,  but 
HUD  would  expect  that  most 
comprehensive  program  applications 
would  be  developed  based  on 
appropriate  assessment  of  the 
community's  needs. 

The  provision  in  the  Act  which 
previously  permitted  HUD  to  make 
multiyear  commitments  was  deleted  in 
the  1981  amendments.  Also,  because  the 
law  permits  States  the  option  to  elect  to  ^ 
administer  the  Small  Cities  Program        ' 
each  year,  HUD  is  not  able  to  continue 
making  new  multiyear  commitments 
under  the  Comprehensive  Grant 
Program.  This  section  has  been  modified 
to  remove  the  multiyear  funding 
provision.  In  States  in  which  HUD 
operates  the  program,  HUD  will 
continue  to  honor  multiyear 
commitments  made  prior  to  fiscal  year 
1982  where  the  grantee  meets  the 
applicable  requirements.  States  that 
elect  to  administer  the  Small  Cities 
CDBG  Program  will  honor  those 
multiyear  commitments  made  by  HUD 
in  fiscal  years  1980  and  1981  if  requested 
to  do  so  by  the  recipient,  and  if  HUD 
determines  that  the  recipient  has 
performed  satisfactorily. 

Although  Housing  Assistance  Plans 
are  no  longer  statutorily  required  of 
Small  Cities  Program  applicants. 


applicants  with'previously-approved 
HAPs  must  have  performed  adequately 
under  their  HAPs.  HUD  will  determine 
an  applicant's  performance  adequate  if 
it  has  met  its  HAP  goals  or,  absent  ^ 

achievement  of  the  goals,  if  it  has  used 
available  housing  assistance  to  meet  the 
goals.  In  addition,  any  unit  of  general 
local  government  that  takes  an  action 
that  clearly  prevents  the  provision  of 
assisted  housing  to  low  and  moderate 
income  persons  shaU  be  considered  to 
have  performed  inadequately,  and  shall 
be  considered  ineligible  to  apply  for  a 
grant  under  this  Program  until  the 
community  has  taken  corrective  action. 

An  applicant  may  propose  only 
activities  which  either  benefit  low  and 
moderate  income  persons,  or  aid  in  the 
prevention  or  elimination  of  slums  or 
blight,  or  meet  other  community 
development  needs  having  a  particular 
urgency,  as  defined  in  §  570.420(k).  If  in 
HUD's  judgment  information  in  the 
application  or  other  available  data 
would  indicate  otherwise,  additional 
information  or  justification  may  be 
requested. 

Section  570.424    Selection  system  for 
comprehensive  grants. 

The  selection  system  has  been 
simplified  and  streamlined  to  maximize 
flexibility  at  the  local  decisionmaking 
level,  while  retaining  HUD's  capability 
to  select  the  highest  quahty  projects  in 
the  neediest  communities. 

The  nimiber  of  factors  has  been 
reduced  from  8  to  3.  TTie  major  selection 
factors  retained  are:  the  community's 
basic  need,  as  measured  by  absolute 
and  relative  poverty;  the  impact  the 
proposed  program  will  have  on  the 
community's  needs;  and  outstanding 
past  performance  in  meeting  basic 
national  objectives  in  the  area  of  fair 
housing  and  equal  opportimity. 

The  second  of  11  impact  design 
criteria  has  been  eliminated.  The 
criterion  dealt  with  housing 
opportunities  on  a  regional  basis  and 
was  rarely  used.  Criterion  (x),  now  (ix). 
dealing  with  support  of  other  Federal 
programs  is  expanded  to  include  other 
State  programs. 

The  awarding  of  points  based  on  the 
percent  of  benefit  to  lower  income 
persons  factor  has  been  deleted  in  order 
to  provide  communities  greater 
flexibility  in  addressing  locally 
identified  needs  and  in  choosing 
activities  meeting  one  of  the  three  broad 
national  objectives  which  they 
determine  to  be  the  most  appropriate 
means  of  addressing  those  needs. 
Communities  are  to  give  maximum 
feasible  priority  to  activities  which  will 
benefit  low  and  moderate  income 
families,  or  aid  in  the  prevention  or 


elimination  of  sloms  or  blight:  or  in 
certain  cases,  meet  particularly  urgent 
community  development  needs  posing  a 
serious  and  immediate  threat  to  the 
community's  health  or  wrifare. 
Consistent  with  this  rationale,  the 
specific  measure  of  benefit  to  low  and 
moderate  income  persons  is  no  longer  a 
factor  in  the  point  system  under 
S  570.424.  Instead,  impact  will  simply  be 
measured  against  the  identifiable  needs 
in  the  community.  HUD  expects  that  in  a 
competitive  system  which  favors 
programs  which  have  the  greatest 
positive  effect  on  meeting  serious  needs, 
lower  income  persons  will  continue  to 
receive  a  high  degree  of  benefit  in 
conformity  with  the  primary  objective  of 
the  statute,  but  within  a  context  in 
which  communities  have  wide  choice  of 
activities  to  meet  locally  defined  needs. 
The  outstanding  performance  factors 
have  been  simplified  from  nine  separate 
subfactors  to  four,  while  still 
emphasizing  the  Department's  priority 
areas  of  fair  housing,  minority  business 
enterprise  and  local  equal  employment 
The  first  two  subfactors  address  fair 
housing.  An  applicant  may  receive  20 
points  by  providing  housing 
opportunities,  and  20  points  by 
implementing  a  HUD  approved  New 
Horizons  pro)6ct,  or  a  fair  housing 
strategy  which  is  equivalent  in  scope. 
While  enforcement  of  a  fair  housing 
ordinance  has  been  deleted  as  a  separate 
point  factor,  such  enforcement  usually  is 
included  as  one  of  four  basic  elements  of 
a  New  Horizons  project  or  an  acceptable 
fair  housing  strategy.  One  of  the  criteria 
the  Department  will  consider  in 
determining  outstanding  |>erfonnance  is 
the  inclusion  of  a  program  for  active 
enforcement  of  a  local  fair  housing 
ordinance.  An  applicant  may  also  obtain 
15  points  by  meeting  a  specific  standard 
in  award  of  l^cal  contracts  to  minority 
businesses,  and  10  points  by  effective 
affirmative  action  in  local  employment 
The  reduction  in  the  number  of 
subfactors  makes  the  factors  simpler  and 
less  likely  to  unfair  disadvantage  one 
class  of  communities  over  others  while 
still  rewarding  the  progress  of 
communities  in  achieving  national 
objectives. 

The  outstanding  performance  factors 
in  the  comprehensive  selection  system 
dropped  are:  Areawide  Housing 
Opportunities  Plan  (AHOP)  points; 
State's  rating  points;  and  energy 
conservation  or  production  points.  The 
overriding  reason  in  dropping  these  * 
points  was  simplification.  In  addition, 
the  AHOP  factor  was  found  to  be 
woricable  only  in  metropolitan  areas  and 
was  dropped  for  nonmetropolitan  areas 
in  1980.  Since  there  will  now  be  no 
distinction  in  competitive  areas,  te.. 


I 
Federal  Register  /  Vol.  47,  No.  158  /  Monday.  August  16,  1982  /  Rules  and  Regulations 


metropolitan/noiunetropoUtan,  the 
AHOP  factor  becomes  inappropriate. 
The  State  factor  is  no  longer  necessary 
since  States  have  the  option  of 
managing  the  entire  Small  Cities 
Program.  HUD  Area  Offices  may,  at 
their  option,  consult  with  States  in 
considering  the  impact  factor.  The 
energy  conservation  and  production 
factor  proved  to  be  hard  to  judge  and 
confusing  to  applicants.  Energy 
conservation  and  production  can  best  be 
considered  in  the  impact  factor  to  the 
extent  these  issues  reflect  locally 
defined  community  development  needs. 

The  procedural  error  process  is 
retained.  However,  should  the  State 
elect  to  administer  the  program  in  the 
year  following  the  procedural  error,  the 
State  is  encouraged,  but  is  not  required 
to  recognize  HUD's  procedural  error 
priority.  i" 

Sections  570.425  and  570.429 
Preapplications  for  comprehensive  and 
single  purpose  grants. 

Since  HUD  has  now  established  a  one 
step  application  process,  applicaifts  will 
no  longer  file  a  preapplication.  These 
sections  are  cancelled  and  reserved. 

Section  570.426    Application 
requirements  for  comprehensive  grants 

These  interim  regulations  also  greatly 
simplify  the  appUcation  process  because 
of  statutory  changes.  HUD  has 
eliminated  the  preapplication  (formerly 
contained  in  SS  570.425  and  570.429), 
and  modified  the  application  process  to 
reflect  the  statutory  description  of  a 
proposed  and  final  application  and  the 
information  which  HUD  field  staff  need 
to  make  funding  decisions.  Some 
information  which  is  now  unnecessary, 
including  the  HAP,  is  no  longer  a  part  of 
the  application  package.  The  new 
application  is  similar  to  the 
preapplication  used  in  recent  years,  in 
that  it  includes  instructions  and  forms  to 
describe  the  community  development 
programs  that  applicants  are  proposing 
to  meet  locally  defined  needs. 

There  are  several  reasons  why  HUD 
is  modifying  the  application  process. 
First,  the  new  legislation  simplifies  or 
eliminates  several  components  of  the 
application  process.  The  most  important 
of  these  is  the  elimination  of  the  HAP 
for  nonentitlement  communities,  thus 
removing  the  major  component  of  the 
full  application.  What  remains  of  the  full 
application  is  easily  folded  into  a  new, 
one-step  submission.  Second,  the  new 
one-step  process  eases  the 
administrative  bruden  placed  on  local 
governments,  and  eliminates  repetitious 
information  requirements.  Finally, 
eliminating  the  preappUcation  phase 
enables  HUD  to  obligate  Small  Cities 


Program  funds  to  granteeft  on  an 
expedited  basis  because  the  Area 
Offices  will  no  longer  need  time  to 
review  both  preapplications  and  full 
applications,  and  the  appUcant  will  no 
longer  require  time  to  prepare  both  a 
preapplication  and  a  full  application. 

Section  570.427    Single  purpose  grant 
program  general  requirements. 

This  section  was  modified  to  include 
the  same  requirements  for 
comprehensive  grant  applicants  in 
570.423(c). 

Section  570.428    Selection  system  for 
single  purposes  grants. 

The  basic  changes  described  under 
570.424  have  also  been  made  for  the 
Single  Purpose  selection  system.  The 
discussion  under  570.424  is  applicable. 

The  levels  of  points  for  program 
impact  which  can  be  awarded  to 
conmiunities  has  been  expanded  from  4 
to  5.  The  total  is  still  400,  but  levels  are 
now  400  maximum,  300  substantial,  200 
moderate,  100  minimal,  and  0  for 
insignificant  impact.  The  additional 
level  in  the  impact  factor  allows  for 
greater  sensitivity  to  the  variances  in 
the  quality  of  the  proposed  projects  as 
they  address  the  identified  need. 

Additionally,  the  "other  Federal 
Program"  factor  has  been  deleted, 
principally  in  order  to  reduce  the 
number  of  factors  and  to  simplify  the 
program.  The  degree  to  which  a 
commimity's  program  impact  can  be 
improved  by  coordination  with  other 
Federal  or  State  programs  can  be 
considered  under  the  impact  factor. 

Section  570.430   Application  for  single 
purpose  grants. 

See  §  510.426. 

Section  570.431    Citizen  participation 
requirements  for  comprehensive  and 
single  purpose  grants. 

Citizen  participation  requirements 
have  been  simplified  through  legislative 
change.  The  applicant  must  hold  one  or 
more  pubHc  hearings  to  solicit  citizen's 
views;  provide  citizens  specific 
information;  and  publicize  the  proposed 
and  final  statement  HUD  feels  that 
momentimi  established  by  citizen  groups 
will  continue,  and  that  estabhshed 
procedures  will  involve  affected  citizens 
in  the  community  development  process. 
Therefore,  to  continue  to  impose 
extensive  requirements  for  citizen 
participation  on  applicants  would  be 
inappropriate. 


Section  570.433    HUD  review  and 
actions  on  applicants  for  single  purpose 
and  comprehensive  grants. 

The  simplification  of  the  application 
process  has  significant  impact  upon  the 
"HUD  Review  and  Actions"  section  of 
the  regulations.  Because  of  these 
substantial  procedural  changes,  this 
section  has  been  reduced  to  a  simple 
outline  of  the  submission  requirements, 
the  review  and  notification  time  frames, 
the  criteria  for  conditional  approval  of 
applications,  and  notification 
procedures  for  those  appUcants  that 
cannot  be  funded. 

Any  multiyear  applicants  in  the 
second  or  third  year  of  their  program 
will  be  funded  without  competition  if 
their  program  performance  is 
acceptable.  All  other  acceptable 
applications  are  rated  and  reviewed 
during  the  rating  process  to  determine 
that  all  activities  are  eligible.  If  the 
applicant  has  had  prior  grants,  its 
performance  must  be  judged  acceptable. 
The  applications  are  rated  and  ranked, 
and  then  funding  is  established  to  the 
extent  of  the  availability  of  program 
funds.  After  Congressional  notification, 
the  area  office  notifies  those  applicants 
that  rated  high  enough  to  be  funded  and 
forwards  a  grant  agreement;  the  grant 
agreements  may  be  conditioned  upon 
the  criteria  listed  in  570.433(b)(2). 

Apphcants  that  can  not  be  funded  will 
be  notified  that  their  appUcation  did  not 
rank  high  enough  for  funding.  If  at  a 
subsequent  time  during  the  year, 
additional  funds  become  available 
either  because  Imminent  Threat  Grant 
funds  are  not  distributed,  or  conditioned 
grantees  do  not  meet  the  contract 
conditions,  or  other  recaptured  funds 
become  available,  these  grantees  may 
receive  funding  in  the  order  of  their 
ranking. 

This  section  no  longer  includes 
criteria  for  disapproval  (formerly 
570.433(b){3}).  or  the  Letter  to  Proceed 
description  (formerly  570.433(b)(4)).  Both 
these  steps  became  unnecessary  with 
the  advent  of  the  one-step  application 
process. 

Section  570.434    Program  amendments 
for  single  purpose  and  comprehensive 
grants. 

This  section  is  revised  to  conform  to 
other  modifications  in  the  program,  i.e., 
elimination  of  HAP  requirements  and  A- 
95  review. 

Section  570.435   Modified  OMB 
circular  No.  A-65  procedures  for  the 
small  cities  program. 

A-05  review  is  no  longer  statutorily 
required  for  the  CDBG  program.  This 
section  is  cancelled  and  reserved. 
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However,  continued  contact  by 
applicants  and  grantees  with  county. 
Regional,  or  State  planning  agencies  for 
information  and  planning  assistance  is 
•mcouraged. 

.  Section  570.436  Special  procedures 
applicable  to  the  Commonwealth  of 
Puerto  Rico. 

The  Commonwealth  of  Puerto  Rico 
has  elected  to  administer  the  program 
for  nonentitled  areas  within  the 
Commonwealth.  Therefore,  this  section 
is  cancelled  and  reserved. 

Section  570.437   Applicability  of  24 
CFR  Part  891. 

The  1981  Amendments  dropped  the 
requirement  for  submission  of  a  Housing 
Assistance  Plan  (HAP)  as  a  condition  of 
receiving  a  grant.  Accordingly,  the  HAP 
section,  §  570.437  is  no  longer  necessary 
because  it  dealt  with  HAP  content  and 
review.  Section  570.437  is  now  called 
"Applicability  of  24  CFR  Part  801"  which 
deals  with  local  review  and  comment 
and  allocation  of  assisted  housing.  For 
purposes  of  24  CFR  Part  891,  HAPs 
already  approved  remain  in  effect 

Section  570.438   Reallocated  funds. 

The  1981  Amendments  simplified  the 
reallocation  process  which  determines 
how  reallocated  funds  are  distributed. 
This  process  was  formerly  governed  by 
S  570.107,  and  is  now  covered  in  this 
Section  (570.438).  It  states  simply  how 
these  reallocated  funds  should  be  used, 
and  the  timing  requirements  where  HUD 
is  operating  the  program. 

This  rule  was  listed  as  item  | 

D)14.CPD-35-81  under  the  OfBce  of 
Community  Planning  and  Development 
in  the  Department's  Semiannual  Agenda 
of  Regulations  published  on  August  17, 
1981  (46  FR  41708),  pursuant  to 
Executive  Order  12291  and  the  i 

Regulatory  Flexibility  Act.  I 

The  Secretary  has  determined  that' 
since  this  amendment  implements 
statutory  changes  that  became  effective 
on  October  1, 1981,  and  its  promulgation 
is  necessary  to  permit  the  processing  and 
funding  of  Fiscal  Year  1982  grant 
applications,  it  is  in  the  public  interest 
to  have  this  amendment  become 
effective  as  soon  as  possible. 
Accordingly,  the  Secretary  has  found 
that  providing  an  opportunity  for  public 
comment  prior  to  the  effective  date  of 
the  amendment  would  be  impracticable 
and  contrary  to  the  public  interest  and 
that  good  cause  exists  for  publishing  this 
amendment  as  an  interim  rule,  to 
become  effective  upon  publication. 

However,  the  Department  is  soliciting 
post-publication  comments  from  the 
public  on  this  amendment  All 
comments  received  within  the  45-day 
comment  period  following  publication  of 
the  interim  rule  will  be  considered  by 
the  Department  in  preparation  of  the 
final  rule  implementing  this  amendment. 
The  Secretary  has  also  determined 


that  for  the  reasons  stated  above,  good 
cause  exists  for  exempting  the  interim 
rule  from  the  30-day  delay  in 
effectiveness  required  by  5  U.S.C 
553(d). 

In  addition,  the  Qiairmen  and 
Ranking  Minority  Members  of  the  Senate 
Committee  on  Banking,  Housing  and 
Urban  Affairs,  and  the  House  Conunittee 
on  Banking.  Finance  and  Urban  Affairs 
have,  upon  the  Secretary's  request, 
granted  waivers,  of  the  requirements  of 
Section  7(o)(3)  of  the  Department  of 
HUD  Act  (42  U.S.C.  3535(o)(3)),  which 
provides  for  a  delay  in  effectiveness  for  a 
period  of  30  calendar  days  of  continuous 
session  of  Congress  after  publication, 
unless  so  waived.  Accordingly,  the 
interim  rule  is  being  published  for 
immediate  effect. 

The  granting  of  waivers,  as  described 
above,  does  not  indicate  approval  of  the 
regulations  by  Congress  or  Uie 
Committees  or  individual  members 
granting  them.  Under  Section  7(o)(5)  of 
the  Department  of  HUD  Act 
"Congressional  inaction  on  any  rule  or 
regulation  shall  not  be  deemed  an 
expression  of  approval  of  the  rule  or 
regulation  involved."  The  foregoing 
provision  refers  to  inaction  on  a  joint 
resolution  of  disapproval  or  other 
legislation  which  is  intended  to  modify 
or  invalidate  the  ^e  or  regulation  or 
any  portion  thereof,  and  the  principal 
that  such  inaction  does  not  imply 
Congressional  approval  applies,  a 
fortiori,  to  a  waiver  of  the  nature 
requested  and  granted  in  this  instance. 
Pursuant  to  the  provisions  of  5  U.S.C. 
e05(b)  (the  Regulatory  Flexibility  Act), 
the  undersigned  cert^es  that  the  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for  * 

consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  PoHcy  Act  of 
1960,  42  U.S.C.  4332.  The  FindLng  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 


Docket  aerie  Room  10274. 451  Seventh 
Street  SW.,  Washington,  D.C  204ia 

The  Small  Cities  Pro^^ram  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  the  number  14.219, 
Community  Development  Kock  Grants/ 
Small  Cities  Program. 

In  accordance  with  the  Paperworic 
Reduction  Act  of  1980  (Pub.  L  96^11), 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
regulatioh  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  have  been  assigned  OMB 
control  number  2506-^X)60. 
List  of  Subjects  in  24  CFR  Part  571 

Community  development  block  grants. 
Grant  programs:  housing  and  conununity 
development  Loan  programs:  housing 
and  community  development  Low  and 
moderate  income  housing.  New 
communities.  Pockets  of  poverty,  Small 
cities. 

Accordingly.  Subpart  F  of  24  CFR  Part 
570  is  revised  to  read  as  follows: 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

Sutipart  F—Smal  CttiM  Program 

570.420  General 

570.421  Applications  from  foint  applicants. 

570.422  (Reserved] 

570.423  Comprehensive  Grant  program, 
general  requirements. 

570.424  Selection  System  for 
Comprehensive  Grants. 

670.425  (Re8er\'edJ 

570.428    Applications  for  Comprehensive 
Grants. 

570.427  Single  Purpose  Grant  Program, 
general  requirements. 

570.428  Selection  System  for  Single  Purpose 
Grants. 

570.429  (Reserved] 

570.430  Applications  for  Single  Purpose 
Grants. 

570.431  Citizen  Participation  requirements 
for  Comprehensive  and  Single  Purpose 
Grants. 

570.432  Single  Purpose  Grants  for  imminent 
threat  to  public  health  or  safety. 

570.433  HUD  review  and  action  on 
Amplications  for  Single  Purpose  and 
Comprehensive  Grants. 

57a434    Program  amendments  for  Single 
Purpose  and  Comprehensive  Grants. 

570.435  (Reserved] 

570.436  (Reserved] 

570.437  Applicability  of  24  CFR  Part  8W. 

570.438  Reallocation. 

Subpart  F— Sn^  CItiee  Program 


9S70.420 

Under  the  Community  Development 
Block  Grant  (CDBG)  Program,  each 
State  may  elect  to  administer  all  aspects 
of  the  Program  for  the  nonentitlement 
areas  within  its  Jiulsdiction.  Subpart  I-of 
this  Part  57a  establishes  the  poUdes   * 
and  procedures  applicable  where  the 
State  elects  to  administer  the  ProgranL 
This  Subpart  F  sets  forth  policies  and 
procedures  applicable  to  grants  for 


/OL 


35678         Federal  Register  /Vol.  47,  No.  158  /  Monday.  August  16.  1982  /  Rules  and  Regulations 


nonentitleinent  areas  in  States  which 
elect  not  to  administer  the  funds. 

(a)  Scope  and  applicability.  This 
Subpart  describes  the  Small  Cities 
Program's  policies  and  procedures  in 
those  States  where  HUD  will  continue  to 
administer  the  Program.  The  allocation 
of  funds  to  States  is  as  provided  in 
Subpart  A  of  this  Part.  Except  as 
modified  in  this  Subpart  the  policies 
and  procedures  set  forth  in  Subparts  A. 
C,  J,  K.  and  O  of  this  Part  apply  to  the 
HUD  administered  Small  Cities 
Program.  The  HUD  Environmental 
Review  Procedures  contained  in  24  CFR 
Part  58  also  apply  to  this  Subpart. 

(b)  Program  objectives.  The  Small 
Cities  Program  p^vides  grants  to  imits 
of  general  local  government  in  both 
metropolitan  and  nonmetropoUtan  areas 
to  undertake  the  eligible  community 
development  activities  listed  in  Subpart 
C  of  this  Part.  The  Small  Cities  Program, 
however,  is  competitive  in  nature  and 
the  demand  for  funds  far  exceeds  the 
amount  available.  Therefore,  eligible 
applicants  selected  for  funding  will  be 
those  communities  having  the  greatest    , 
need  as  evidenced  by  poverty  and 
whose  applications  most  adequately 
address  locally  determined  needs. 

(c)  Eligible  applicants.  Eligible 
applicants  are  units  of  general  local 
government,  excluding;  Metropolitan 
cities,  urban  counties,  tmits  of 
government  which  are  participating  in 
urban  coimties  or  metropolitan  cities 
even  if  only  part  of  the  participating  unit 
of  government  is  located  in  the  urban 
county  or  metropolitan  dty,  and  Indian 
tribes  eligible  for  assistance  under 
Section  107(a)(3)  of  the  Act  An 
application  may  be  submitted 
individually  or  jointly. 

(d)  Types  of  grants.  Recognizing  that 
needs  of  commtmities  vary  widely,  the 
Small  Cities  Program  has  two  types  of 
grants — Comprehensive  and  Single 
Purpose. 

(e)  Distribution  of  funds  between 
Comprehensive  Grants  and  Single 
Purpose  Grants.  Before  any  applications 
are  received,  the  Area  Manager  shall 
determine  and  make  public  the 
percentage  of  the  Area  Offirse's 
alldcation  that  shall  be  provided  for 
Single  Purpose  Grants,  and  Uie 
percentage  that  shall  be  provided  for 
Comprehensive  Grants.  This 
determination  of  how  funds  will  be 
distributed  between  Single  Purpose  and 
Comprehensive  Grants  shall  be  based 
on  the  following  criteria: 

(1)  Whether  the  contemplated 
distribution  will  provide  for  a 
competition  among  applicants  within 
each  category; 
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(2)  The  needs  expressed  by  eligible 
conmiunities  within  the  Area  Office's 
jurisdiction;  and 

(3)  Distribution  between  Single 
Purpose  and  Comprehensive  Grants  in 
prior  years,  and  the  success  of  those 
distributions  in  meeting  the  needs  of  the 
eligible  commimities  within  the  Area 
Office's  jurisdiction. 

(f)  Size  of  grants.  (1)  Ceilings.  Each 
Area  Office  may  establish  general  grant 
ceilings  for  both  Single  Purpose  and 
Comprehensive  Grants.  Separate  grant 
ceilings  may  be  established  for  joint 
applicants. 

(2)  Individual  grant  amounts.  Both 
Single  Purpose  and  Comprehensive 
grants  for  specific  grantees  will  be 
provided  in  amounts  commensurate 
with  the  size  of  the  applicant  and  the 
applicant's  program.  In  determining 
appropriate  grant  amounts  for  each 
applicant,  HUD  may  consider  an 
applicant's  population,  need,  proposed 
activities,  ability  to  carry  out  the 
proposed  program,  and  previous  funding 
levels. 

(g)  Restrictions  on  applying  for  grants. 
Each  applicant  may  apply  for  either  a 
Comprehensive  Grant  or  a  Single 
Purpose  Grant  but  not  both,  in  each     . 
fiscal  year.  For  the  purpose  of  this 
restriction,  each  unit  of  government, 
participating  in  a  jofait  application  is 
considered  to  have  applied  for  a  grant. 
In  addition,  however,  applicants  may 
also  apply  lot  imminent  threat  grants  as 
described  fai  |  570.432. 

(h)  Method  of  selecting  grantees.  (1) 
National  selection  system.  HUD  has 
estabHshed  national  selection  and  rating 
systems  for  both  Comprehensive  and 
Sin^e  Purpose  Grants  which  identify 
the  criteria  used  in  selecting  grantees. 
Applicant's  proposals  are  rated  and 
rarJced  pursuant  to  §9  570.424  or  570.428. 

(2)  Application.  For  the  purpose  of 
selecting  grantees,  HUD  shall  require  all 
applicants  to  submit  an  application  in  a 
form  prescribed  by  HUD.  "The 
application  must  include  sufficient 
information  to  permit  HUD  to  rate  the 
application  against  the  various  selection 
criteria  (except  the  needs  factors 
described  in  {  570.424  (a)  and  (b)  or  in 
§  570.428  (a)  and  (b)),  and,  must  advise 
HUD  of  the  source  of  information  and 
the  method  used  to  compile  the 
information  for  the  application.  Existing 
sources  of  information,  such  as  area- 
wide  analyses,  State  plans  or  needs 
assessments,  and  data  from  the  Bureau 
of  the  Census  should  be  used  whenever 
possible.  Local  surveys  may  be 
necessary  to  document  the  information 
submitted  in  the  application.  Decisions 
made  by  HUD  in  selecting  grantees  are 
documented  and  will  be  made  available 
to  the  public  upcm  request. 


(3)  Deadlines  for  submission.  HUD 
shall  establish  deadlines  for  submission 
of  applications  by  publication  of  a 
Notice  in  the  Federal  Register. 

(i)  Data  used  for  the  needs  factors. 
Data  used  in  this  Subpart  with  respect 
to  the  needs  factors  ({  570.424(a)-(b) 
and  §  570.428(a)-{b))  is  fi-om  the  United 
States  Bureau  of  the  Census.  HUD  uses 
the  most  recent  Census  data  which  is 
consistent  as  of  the  same  point  or  period 
in  time  for  all  data  elements  in  each 
needs  factor  and  which  can  be  applied 
to  all  potential  applicants  in  the  State. 
Data  used  for  county  applicants  is  that 
of  the  entire  county,  minus  the  data 
attributable  to  each  jurisdiction  within 
the  county  which  is  eligible  to  receive 
an  Entitlement  grant 

G)  Previous  audit  findings  and 
outstanding  monetary  obligations.  HUD 
shall  not  accept  an  application  from  an 
apphcant  that  has  an  outstanding  audit 
finding  for  any  HUD  program  or  has  an 
outstanding  monetary  obligation  to 
HUD.  Additionally,  HUD  shall  not 
accept  an  application  from  an  apphcant 
that  includes  activities  in  a  unit  of 
general  local  government  that  has  an 
outstanding  audit  finding  fcH*  any  HUD 
program  or  has  an  outstanding  monetary 
obligation  to  HUD.  The  Regional 
Administrator  may  provide  rtaiveTS  to 
this  prohibition,  but  in  no  instance  shall 
a  waiver  be  provided  when  funds  are 
due  HUD,  unless  a  satisfactory 
arrangement  for  repayment' of  the  debt 
has  been  made. 

(k)  Program  design.  (1)  Section  101(c) 
of  the  Act  establishes  as  its  primary 
objective  "the  development  of  viable 
urban  communities,  by  providing  decent 
housing  and  a  suitable  living 
environment  and  expanding  economic 
opportimities,  principally  for  persons  of 
low  and  moderate  income."  lliis  overall 
objective  is  achieved  through  a  program 
where  the  projected  use  of  funds  has 
been  developed  so  as  to  give  maximum 
feasible  priority  to  activities  which  wUl 
benefit  low-  and  moderate-income 
families  or  aid  in  the  prevention  or 
elimination  of  slums  or  blight  the 
projected  use  of  funds  may  also  include 
activities  which  the  grantee  certifies  are 
designed  to  meet  other  community 
development  needs  having  a  particular  - 
urgency  because  existing  conditions 
pose  a  serious  and  immediate  threat  to 
the  health  or  welfare  of  the  comnnmity 
where  other  financial  resources  are  not 
available  to  meet  such  needs.  The 
choice  of  activities  on  wfaieh  block  grant 
funds  are  to  be  expended  represents  the 
determination  by  tiie  applicant  as  to 
which  approach  or  approaches  will  best 
serve  diese  objectives.  Each  program  or 
project  must  directiy  impact  on  the 
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applicant's  identified  need,  as  well  as 
meet  at  least  one  of  the  broad  national 
objectives  described  above. 

(2)  Review  for  compliance  with   ! 
primary  objectives,  (i)  Standarda. 
Consistent  with  the  foregoing,  each 
CDBG  funded  activity  must  meet  one  of 
the  three  national  objectives.  In 
determining  whether  each  of  the 
grantee's  activities  meets  one  of  the 
broad  national  objectives  contained  in 
its  certification,  the  Secretary  will 
consider  whether  the  activity  meets  one 
of  the  following  standards: 

(A)  Activities  benefiting  low-  and 
moderate-income  persons.  The  following 
activities,  in  the  absence  of  substantial 
evidence  to  the  contrary,  will  be 
considered  to  benefit  low-  and 
moderate-income  persons: 

[1)  Any  activity,  other  than  residential 
rehabilitation,  which  is  so  designed  or 
so  located  that  at  least  a  majority  of  the 
beneficiaries  are  low-  and  moderate- 
income  persons.  The  following  are 
examples  of  activities  which  meet  this 
standard: 

[i)  An  activity,  other  than  residential 
rehabilitation,  which  primarily  serves  an 
area,  delineated  by  the  recipient,  where 
a  majority  of  the  residents  are  low-  and 
moderate-income  persons.  Such  an  area 
need  not  be  coterminous  with  census 
tract  boundaries. 

(ii)  Economic  development  activities 
designed  to  create  or  retain  permanent 
jobs,  the  majority  of  which  are  available 
or  will  be  available  to  low-  and 
moderate-income  persons.  Jobs  are 
considered  to  be  available  to  low-  and 
moderate-income  persons  based  on  the 
nature  and  extent  of  the  skills, 
education,  and  experience  required  to 
qualify  for  the  jobs;  training 
opportimities  which  would  make  such 
jobs  available  to  low-  and  moderate- 
income  persons  who  would  not 
otherwise  qualify;  advertising  and 
recruiting  efforts  directed  toward  low- 
and  moderate-income  persons;  and  the 
accessibility  of  the  jobs  to  areas  where 
substantial  numbers  of  low-  and 
moderate-income  persons  reside. 

(Hi)  A  facihty,  such  as  a  senior  center, 
which  is  used  principally  by  low-  and 
moderate-income  persons. 

(iv)  An  activity  whloh  has  income 
eligibility  requirements  that  limit  the 
benefits  of  the  activity  to  low-  and 
moderate-income  persons. 

[2]  A  special  project  directed  to 
removal  of  material  and  architectural 
barriers  which  restrict  the  mobility  and 
accessibility  of  elderly  or  handicapped 
persons  to  publicly  owned  and  privately 
owned  buildings,  facilities,  and 
improvements. 

(J)  An  activity  which  must  be  carried 
out  prior  to  or  as  an  integral  part  of  an 


activity  which  will  principally  benefit 
low-  and  moderate-income  persons.  An 
example  is  the  extension  of  water  and 
sewer  lines  to  permit  construction  of 
low-income  housing.  The  cost  of  such 
activities  must  not  be  unreasonable  in 
relation  to  the  low-  and  moderate- 
income  benefit  to  be  provided. 

[4)  Rehabilitation  of. 

(/)  Single-family  residential  structures 
occupied  by  low-  and  moderate-income 
households;  or 

[ii)  Multi-family  residential  structures 
where  more  than  half  of  the 
rehabilitated  units  in  each  structiu«  are 
occupied  by  low-  and  moderate-income 
households. 

Since  rental  units  might  not  be  occupied 
by  the  same  households  after 
rehabilitation  as  before  rehabiUtation. 
rental  units  alfofMable  to  low-  and 
moderate-income  households  after 
rehabilitation  will  be  considered 
occupied  by  such  households  for  the 
purpose  of  meeting  this  standard.  For 
purposes  of  this  provision,  "affordable 
rental  unit"  for  low-  and  moderate- 
income  households  shall  be  determined 
by  the  grantee.  The  grantee  shall 
maintain  in  its  records  the  criteria  used 
in  making  its  determination. 

(5)  An  eligible  activity  in  support  of 
new  construction  of  a  multifamily  non- 
elderly  housing  project  where  at  least  20 
percent  of  the  units  will  be  available  to 
low-  and  moderate-income  persons. 

(B)  Activities  which  aid  in  the 
prevention  or  elimination  of  slums  or 
blight  The  following  activities,  in  the 
absence  of  substantial  evidence  to  the 
contrary,  will  be  considered  to  aid  in  the 
prevention  or  elimination  of  slums  or 
blight- 
er) Any  activity  which  is  carried  out  in 
and  designed  to  upgrade  an  area: 

{/■)  Meeting  a  definition  of  slums, 
blighted,  deteriorated,  or  deteriorating 
area  under  State  or  local  law;  or 

[ii)  Where  there  are  objectively 
determinable  signs  of  physical 
deterioration  throughout  the  area; 
except  that  residential  rehabilitated  will 
be  considered  to  meet  this  standard  only 
where  each  structure  rehabilitated  is 
considered  substandard  under  local 
definition  before  rehabilitation.  At  a 
minimum  this  definition  must  include 
units  which  do  not  meet  the  Section  8 
Existing  Housing  Quality  Standards  (24 
CFR  882.109).  Also,  under  this  standard, 
all  deficiencies  making  a  structure 
substandard  must  be  eliminated  before 
assistance  may  be  provided  for  less 
critical  work  on  that  structure.  (Note: 
Despite  this  restriction,  any 
rehabilitation  activity  which  benefits 
low*  and  moderate-income  households 
as  described  in  paragraph  (i)(AK^  of 


this  section,  can  be  undertaken  writhin 
an  area  meeting  the  criteria  of  this 
standard.)  Formal  designation  of  a  slum 
or  blighted  area  is  not  required  under 
this  standard,  but  evidence  supporting  . 
the  local  determination  that  an  area 
meets  the  criteria  must  be  maintained 
by  the  redpienL 

(2)  Acquisition,  demolition,  residential 
rehabihtation.  relocation,  and  historic 
preservation  activities  designed  to 
eliminate  specific  conditions  of  blight  or 
physical  decay  on  a  spot  basis 
anywhere  in  the  recipient's  jurisdiction. 
Under  this  standard,  residential 
rehabilitation  for  other  than  lower- 
income  households  is  eligible  only  to  the 
extent  necessary  to  eliminate  specific 
conditions  detrimental  to  public  health 
and  safety. 

(J)  Activities  necessary  to  complete 
Federally  assisted  urban  renewal 
projects. 

(C)  Activities  designed  to  meet 
community  development  needs  having  a 
particular  urgency.  In  the  absence  of 
substantial  evidence  to  the  contrary,  an 
activity  will  be  considered  to  address 
this  standard  if  the  recipient  certifies 
that  the  activity  is  designed  to  alleviate' 
existing  conditions  which  pose  a  serious 
and  immediate  threat  to  the  health  or 
welfare  of  the  community  which  are  of 
recent  origin  or  which  recenUy  became 
urgent  that  the  recipient  is  unable  to 
finance  the  activity  on  its  own.  and  that 
other  sources  of  funding  are  not 
available. 

(ii)  Area  benefit  activities.  For 
purposes  of  determining  compliance 
with  the  primary  objectives,  each 
separate  activity  that  serves  a  specific 
area  will  be  considered  on  the  basis  of 
that  service  area. 

(iii)  Planning  and  administrative 
costs.  Program  funds  expended  for 
planning  and  administrative  costs  under 
9  570.205  and  S  570.206  will  be 
considered  to  address  the  primary 
objectives. 

(3)  Activities  outside  an  applicant's 
boundaries.  An  applicant  may  conduct 
eligible  block  grant  activities  outside  its 
boundaries.  These  activities  must  be 
demonstrated  to  be  appropriate  to 
meeting  the  applicant's  needs  and 
objectives  and  must  be  consistent  with 
StaJ^  and  local  law.  This  provision 
inuudes  using  funds  provided  under  this 
^bpart  in  a  metropolitan  dty  or  an 
urban  county. 

S  570.421    AppHcatioralrem  Joint 


(a)  Units  of  general  local  government 
including  counties,  may  submit  a  joint 
application  which  addresses  common 
problems  faced  by  the  jurisdictions,  the 
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solution  of  which  requires  the  mutual 
action  of  the  joint  applicants. 

A  joint  application  must  be  pursuant 
to  a  written  cooperation  agreement 
submitted  with  the  application.  The 
cooperation  agreement  must  authorize 
one  of  the  participating  units  of 
government  to  act  as  the  applicant 
which  will  submit  the  application  to 
HUD,  and  delineate  the  responsibilities 
of  each  participating  unit  of  government 
with  respect  to  the  Small  Cities  Program. 
The  applicant  is  responsible  for  ensuring 
compliance  with  all  laws,  regulations, 
and  Executive  Orders  applicable  to  the 
Ck)nununity  Development  Block  Grant 
Program. 

(b)  Data.  For  joint  applications,  data 
from  each  participating  unit  if 
aggregated. 

§570.422    [R«Mrv«d] 

§  570.423    Comprahenstvs  Grant  program, 
general  requframanU. 

(a)  Definition.  A  comprehensive 
program  must  meet  all  of  the  following 
criteria: 

(1)  Address  a  substantial  portion  of 
the  identifiable  community  development 
needs  within  a  defined  area  or  areas; 

(2)  Involve  two  or  more  activities  that 
bear  a  relationship  to  each  other, 
excluding  administration,  planning,  and 
management  and  which  either  in  terms 
of  support  or  necessity  are  carried  out  in 
a  coordinated  manner  and 

(3)  Have  beneficial  impact  within  a 
reasonable  period  of  time. 

Exceptions  to  the  requirement  that  the 
activities  be  located  within  a  defined 
area  or  areas  may  be  made  if  the 
applicant  can  demonstrate  to  HUD's 
satisfaction  that  the  proposal  represents 
a  reasonable  means  of  addressing  the 
needs  identified. 

An  application  for  a  Comprehensive 
Grant  which  does  not  meet  the 
definition  of  the  Comprehensive  Grant 
program  may  be  considered  for  a  Single 
Purpose  Grant. 

(b)  Multiyear  funding  commitments. 
HUD  shall  not  make  new  multiyear 
commitments  to  any  applicant  after 
December  31, 1981.  Grants  under 
multiyear  commitments  approved  by 
HUD  prior  to  December  31, 1981  mil  be 
funded,  subject  to  funding  availability, 
for  those  applicants  that  have  met  the 
requirements  of  subparagraph  (c)  of  this 
section,  and  providing: 

(1]  The  grantee  submits  the  annual 
submission  of  a  multiyear  application 
described  in  9  570.426(e),  and  HUD 
determines  that  the  annual  program  is 
consistent  with  that  described  in  the 
original  application  or  has  been  properly 
amended  pursuant  to  §  570.434. 


(2)  HUD  determines  that  the  grantee's 
performance  is  adequate.  Performance 
determinations  are  based  on  the  criteria 
described  in  i  570.423(c)(2]. 

(3)  HUD  approves  the  application 
under  the  provisions  of  §  570.433. 

(c)  Threshold  requirements.  (1) 
Program  objectives,  (i)  No  grant  shall  be 
made  to  an  applicant  whose  program 
does  not  directly  impact  on  the 
applicant's  need.  Additionally,  each 
activity  must  meet  the  requirements  of 
§  570.420(k)  in  benefitting  low  and 
moderate  income  persons,  or  aiding  in 
the  prevention  or  elimination  of  slums  or 
blight.  Activities  may  also  be  included 
that  the  applicant  certifies  are  designed 
to  meet  other  community  development 
needs  having  a  particular  urgency 
because  existing  conditions  pose  a 
serious  and  immediate  threat  to  the 
health  and  welfare  of  the  community, 
and  where  other  financial  resources  are 
not  available  to  meet  such  needs. 

(ii)  HUD  will  generally  accept  data 
bom  communities  showing  that  the 
proposed  activities  meet  the  criteria  of 
subparagraph  (i)  above.  However,  if 
available  data,  in  the  judgment  of  HUD, 
indicate  that  the  proposed  activities  are 
inconsistent  with  the  requirements  of 
this  subparagraph,  HUD  may  request 
additional  information  or  justification. 

(2)  Capacity  and  performance.  No 
grant  shall  be  made  to  an  applicant  that 
lacks  the  capacity  to  imdertake  the 
proposed  program.  Applicants  which 
have  participated  in  the  Block  Grant 
Program  previously  must  have 
performednadequately.  Performance  and 
capacity  determinations  may  be  the 
basis  for  rejecting  an  appHtation  from 
further  consideration.  In  determining 
whether  an  applicant  has  performed 
adequately,  HUD  examines  the 
applicant's  performance  in  the  following 
areas: 

(i)  Community  development  activities. 
Compared  with  the  applicant's  schedule 
or  schedules  submitted  in  each 
previously  funded  application: 

(A]  The  rate  of  progress  achieved  in 
moving  activities  into  execution;  and 

(B)  "iTie  rate  of  expenditiu^  and 
obligation  of  conununity  development 
funds. 

(ii)  Housing  activities.  [A] 
Notwithstanding  the  provisions  of 
§  570.909(e),  HUD  shall  determine  the 
performance  of  an  applicant  to  be 
adequate  if  it  has  met  its  Housing 
Assistance  Plan  (HAP)  goals  or,  absent 
achievement  of  its  HAP  goals,  if  it  has 
used  available  housing  assistance 
resources  to  meet  its  HAP  goals. 

(B)  HUD  shall  determine  the 
applicant's  performance  to  be 
inadequate  if  the  applicant  has  taken  an 
action  which  cleariy  prevents  the 


provision  of  assisted  housing  for  low 
and  moderate  income  persons.  A  unit  of 
general  local  government  which  has 
taken  an  action  to  prevent  the  provision 
of  assisted  housing  is  ineligible  to  apply 
for  a  grant  imder  this  Program  until  it 
has  taken  corrective  action. 

(iii)  Compliance  with  applicable  laws 
and  regulations.  (A)  The  applicant's 
compUance  with  the  laws,  regulations, 
and  Executive  Orders  applicable  to  the 
Community  Development  Block  Grant 
program; 

(B)  Resolution  of  findings  made  as  a 
result  of  HUD  monitoring;  and 

(C)  Resolution  of  audit  findings. 

§570.424    Salaction  system  for 
Comprahanalva  Qranta. 

Applications  are  rated  and  scored 
against  each  of  the  following  factors.  All 
points  for  each  factor  are  rounded  to  the 
nearest  whole  number.  The  maximiun 
score  possible  is  615. 


(1)  Need— absotuta  number  of  poverty  persons 

(2)  Need— peroani  01  pcwarly  parsons 

(3)  Program  impact.. 


(4)  Outstanding  paifwMkanca: 

Fair  Housing 

Local  equal  opporturMy  I 


PointB 

76 

76 

400 

40 


Applications  fi-om  counties  and  joint 
applications  in  which  a  county  is 
participating  are  scored  separately  with 
respect  to  the  needs  factor  at 
§  570.424(a). 

(a)  Need — absolute  number  of  poverty 
persons  (75  points).  All  applicants  are 
compared  in  terms  of  the  number  of 
persons  whose  incomes  are  below  the 
poverty  level  Individual  scores  are 
obtained  by  dividing  each  applicant's 
absdute  number  of  persons  in  poverty 
by  the  greatest  number  of  persons  in 
poverty  of  any  applicant  and  multiplying 
by  75. 

(b)  Need— percent  of  poverty  persons 
(75  points).  All  applicants  are  compared 
in  terms  of  the  percentage  of  their 
population  below  the  poverty  level. 
Individual  scores  are  obtained  by 
dividing  each  applicant's  percentage  of 
persons  in  poverty  by  the  highest 
percentage  of  persons  in  poverty  of  any 
applicant  and  multiplying  by  75. 

(c)  Program  impact  (400  points).  Each 
applicant  shall  select  foiu-  program 
design  criteria  from  among  the  following 
ten.  HUD  shall  measure  the  impact  of 
the  program  on  the  identifiable  needs  in 
relation  to  die  amount  of  funds 
requested  for  each  of  the  program  design 
criteria  selected,  considering: 

—extent  and  seriousneu  of  the  identifiable 

needs; 
— results  to  be  achieved; 
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— number  of  persons  to  benefit  given  tbe 

type  of  proptun; 
— the  nature  of  the  benefit; 
— additional  actions  that  may  be  necessary  to 

fully  resolve  the  needs; 
— previous  coordinative  actions  taken  by  die 

applicant  to  address  the  needs; 
^environmental  considerations: 
— whether  displacement  will  be  involved  and 

what  steps  will  be  taken  to  minimize 

involuntary  displacement  and  to  mitigate 

its  adverse  effects  or  related  hardships: 

and 
— where  appropriate,  housing  site  selection 

standards. 

(1)  Program  design  criteria,  (i) 
Supports  comprehensive  neighborhood 
conservation,  stabilization,  apd/or 
revitalization. 

(11]  Provides  housing  choice  within  the 
community  either  outside  areas  with 
concentrations  of  minorities  and  low 
and  moderate  income  persons  or  in  a 
neighborhood  which  is  experiencing 
revitalization  and  substantial 
displacement  as  a  result  of  private 
reinvestment,  by  enabling  low  and 
moderate  income  persons  to  remain  in 
their  neighborhood. 

(iii)  Supports  the  expansion  of  housing 
for  low  and  moderate  income  persons 
by  providing  additional  housing  units 
not  previously  available. 

(iv)  Addresses  a  serious  deHciency  in 
a  community's  public  facilities. 

(v)  Expands  or  retains  employment 
opportunities. 

(vi)  Attracts  or  retains  businesses 
which  provide  essential  services. 

(vii)  Removes  slums  or  blighted 
conditions. 

(viii)  Resolves  a  serious  threat  to 
health  or  safety. 

(ix)  Supports  other  Federal  or  State 
programs  being  undertaken  in  the 
community  or  deals  with  the  adverse 
impact  of  another  recent  Federal  or 
State  action.  The  other  Federal  or  State 
program  or  action  must  be  of  substantial 
size  or  impact  in  the  commtmity  in 
relation  to  the  proposed  program. 

(x)  Supports  energy  production  or 
conservation. 

(2)  Rating  and  ranking  methods.  TTiis 
factor  requires  a  two-step  rating 
process.  First,  the  potential  of  the 
proposed  program  of  activities  to 
achieve  the  results  intended  by  each 
selected  criterion  when^considered  in 
relation  to  other  communities 
addressing  the  same  criterion  is 
assessed.  A  numericsd  value  is  assigned, 
based  on  the  following: 


Ins  muRi  wQuKi  nsvv  mtignniGwn  vnpsci.. 

Ths  rMuIti  vMMjId  hsw  mMfmi  impttcl.... 

Th9  rwuHs  would  hsw  s  modsnto  tonpMl.. 
Ths  fMiMi  would  havt  a  tnaxknuin  ImpaclH 


After  eadi  of  the  four  criteria  selected 
by  an  applicant  is  rated  and  a  value 
assigned,  the  total  is  added  (Program 
Impact  Score  maximum  is  32).  Then,  the 
actual  points  are  determined  by  dividing 
each  applicant's  Program  Impact  Score 
by  the  highest  Program  Impact  Score 
achieved  by  any  applicant  cmd 
multiplying  the  result  by  four  hundred. 

(d)  Performance  in  fair  housing  and 
equal  opportunity  (50  points).  (1)  Fair 
Housing  efforts  (40  points}. 

(i)  r^vnty  points  are  awarded  to 
applicant  providing  assisted  housing  for 
low  and  moderate  income  families 
located  in  a  manner  which  provides 
housing  choice  either  in  areas  outside  of 
minority  and  low  and  moderate  income 
concentrations;  or  in  a  neighborhood 
which  is  experiencing  revitalization  and 
substantial  displacement  as  a  result  of 
private  reinvestment  by  enabling  low 
and  moderate  income  persons  to  remain 
in  their  neighborhood.  However,  if  the 
conununity  is  predominantly  inhabited 
by  persons  who  are  members  of      /^ 
minority  and/or  low  income  groups, 
HUD  shall  assess  the  extent  to  which 
assisted  housing  is  distributed 
throughout  the  community;  and 

(ii)  Twenty  points  are  awarded  to 
applicants  for  implementation  of  a  HUD- 
approved  New  Horizons  Fair  Housing 
Assistance  Project  (or  demonstrated 
participation  in  a  HUD-approved 
county/State/regional  New  Horizons 
Project);  or  implementation  of  a  fair 
housing  strategy  that  is  equivalent  in 
scope  to  a  New  Horizons  Project 

(2)  Local  Equal  Employment  and 
Entrepreneurial  Efforts  (25  points),  (i) 
Fifteen  points  are  awarded  to  each 
applicant  which  demonstrates  that  at 
least  five  percent  of  all  its  contracts 
based  on  dollar  value  have  been 
awarded  within  the  past  two  years  to 
minority  owned  and  controlled 
businesses,  providing  the  applicable 
percentage  of  minority  population  is  five 
percent  or  less.  If  the  applicable 
percentage  of  minority  population 
exceeds  five  percent  then  the  appUcant 
must  have  a  corresponding  percentage 
of  its  contt-acts  awarded  to  minority 
businesses;  however,  twenty  percent  of 
the  total  dollar  value  of  its  contracts 
awarded  to  minority  business  enterprise 
will  be  sufficient  for  award  of  points  for 
any  appUcant  The  applicable 
percentage  of  minority  population  is  the 
percentage  of  minorities  in  the 
applicant's  jurisdiction,  or  in  the  county, 
whichever  is  higher. 

(ii)  Ten  points,  are  awarded  to  each 
applicant  which  demonstrates  that  its 
percentage  of  minority  permanent  full- 
time  employment  is  greater  than  the 
percentage  of  minorities  within  the 
county,  unless  the  percentage  of 


minority  population  in  the  community 
itself  exceeds  that  of  the  county,  in 
which  case  minority  enq>loyment  must 
reflect  the  minority  population  of  the 
community. 

(e)  Funding  process.  (1)  Final  ranking. 
The  points  received  by  each  apphcant 
on  the  rating  factors  are  totalled  and  the 
applications  ranked  according  to  the 
point  totals.  Applicants  are  funded 
based  on  this  final  ranking  to  the  extent 
funds  are  available. 

(2)  Procedural  error.  If  an  Area  Office 
made  a  procedural  error  in  the  previous 
year's  competition  diat  when  corrected, 
would  have  resulted  in  awarding 
sufficient  points  to  warrant  funding  of 
an  otherwise  eligible  appUcant  HUD 
may  fund  that  appUcant  bora  current 
year  funding. 


SS70.42S    [ 


S  570.426    Apple  atlon  tof  Coiwpf  ahaostva 
Grants. 

(a)  The  appUcant  shaU  prepare  and 
pubUsh  a  proposed  application. 

(b)  The  appUcant  shaU  submit  to  HUD 
a  final  application  containing  its 
community  development  objectives  and 
activities.  This  final  application  shaU  be 
submitted  in  a  form  prescribed  by  HUD, 
to  the  appropriate  area  office. 

(c)  Certification.  (1)  The  certifications 
shall  be  submitied  in  a  form  prescribed 
by  HUD. 

(2)  In  the  absence  of  independent 
evidence  (which  may,  but  need  not  be 
derived  from  performance  reviews  or 
other  sources)  which  tend  to  challenge 
in  a  substantial  manner  the 
certifications  made  by  the  appUcant 
stlch  certifications  will  be  accepted  by 
HUD.  If  such  independent  evidence  is 
available  to  HUD,  however.  HUD  may 
require  further  information  or 
assurances  to  be  submitted  in  order  to 
find  the  applicant's  certifications 
satisfactory. 

(d)  If  he  appUcant  has  received  prior 
assists   be  under  this  Part,  the  area 
office  1  ill  normally  use  information 
available  within  the  area  office  to  make 
the  performance  judgments  required  at 
S  570.423(c)(2).  The  area  office  may 
request  additional  information  only  in 
cases  where  it  is  essential  to  make  the 
required  performance  judgments. 

(e)(1)  AppUcations  for  the  second  or 
third  increments  of  a  previous  HUD 
multiyear  commitment  shall  be. 
submitted  in  a  form  prescribed  by  HUD, 
and  shall  include  the  certifications  in 
subsection  (c)(1). 

(2)  Area  offices  shall  estabUsh 
individual  dates  for  submission  of  each 
final  appUcation  from  those  grantees 
which  have  received  multiyear 
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commitments  in  prior  years.  (Approved 
by  the  Office  of  Management  and 
Budget  under  0MB  control  number 
2506-0060.) 

9570427   SIngto  Purpose  Grant  program 
goiwral  rsQulraiiMnu. 

(a)  General.  A  Single  Purpose  Grant 
provides  funds  for  one  or  more  projects, 
each  consisting  of  an  activity  or  a  set  of 
activities  and  designed  to  meet  a 
specific  community  development  need. 
Funds  are  available  to  address  serious 
problems  with  housing,  public  facilities 
which  tiffect  the  pubUc  health  and 
safety,  or  economic  development 

(b)  Projects.  An  applicant  may  seek 
funds  for  more  than  one  project  and  for 
more  than  one  problem  area  as  long  as 
the  total  grant  request  is  within  any 
established  grant  ceilings  and  individual 
grant  amounts  that  are  established.  Each 
project  is  rated  separately  with  respect 
to  S  570.428(c).  Grants  requested,  either 
by  themselves  or  in  combination  with 
other  stated  funding  sources,  must  be 
sufficient  to  complete  the  program. 

(c)  Threshold  requirements.  Each 
applicant  must  meet  the  requirements  of 
9  570.423(c).  I 

9570.428   Sotoction  system  for  Singte 
Purpoee  Grant*. 

Projects  are  rated  and  scored  against 
each  of  the  following  factors.  All  points 
for  each  factor  are  rounded  to  the 
nearest  whole  number.  The  maximum 
score  possible  is  615. 


(1)  Naad— absoMe  nmnbw  of  poverty  paraoiw.- 

(2)  NMd    p0fc0nt  of  poverty  perione  ._...*....».» 
(3) 
H)  OuHIwwJIhj  Pwtonvancac 

Fiir  HouiinQ.. 


Locfll  cqumI  opportunity  wtort^i «. 


75 

75 

400 

40 
25 


Applications  from  counties  and  joint 
applications  in  which  a  county  is 
participating,  are  scored  separately  with 
respect  to  the  needs  factor  at 
9  570.428(a). 

(a)  Need — absolute  number  of  poverty 
persons  (75  points).  All  applicants  are 
compared  in  terms  of  the  absolute 
nimiber  of  poverty  persons  below  the 
poverty  level.  Individual  scores  are 
obtained  by  dividing  each  applicant's 
absolute  number  of  poverty  persons  by 
the  greatest  number  of  poverty  persons 
of  any  applicant  and  multiplying  the 
result  by  75. 

(b)  Need—percent  of  poverty  persons 
(75  points).  All  applicants  are  compared 
in  terms  of  the  percentage  of  their 
population  below  the  poverty  level. 
Individual  scores  are  obtained  by 
dividing  each  applicant's  percentage  of 
poverty  persons  by  the  highest 


percentage  of  poverty  persons  of  any 
applicant  and  multiplying  the  results  by  ' 
75. 

(c)  Program  impact  (400  points).  Each 
project  is  compared  to  others  addressing 
the  same  problem  area.  HUD  shall 
measure  the  impact  of  the  project  on  the 
identified  need  in  relation  to  the  amount ' 
of  funds  requested,  considering: 

— extent  and  seriousness  of  the  identified 

need: 
— results  to  be  achieved: 
— number  of  persons  to  benefit,  given  the 

type  of  program; 
— the  nature  of  the  benefit; 
— additional  actions  that  may  be  necessary  to 

fully  resolve  the  need; 
— previous  coordinative  actions  taken  by  the 

applicant  to  address  the  need; 
^environmental  considerations; 
— ^whether  displacement  will  he  involved  and 

what  steps  wUl  be  taken  to  minimize 

involuntary  displacement  and  to  mitigate 

its  adverse  effects  or  related  hardships; 

and 
— where  appropriate,  housing  site  selection 

standards. 

(1)  Problem  areas.  Each  project 
described  in  the  application  must 
address  one  of  the  following  three 
categories: 

(i)  Housing. 

(ii)  Deficiencies  in  public  facilities 
which  affect  the  public  health  and 
safety. 

(iii)  Economic  conditions. 

Each  apphcant  must  use  specific 
measurable  terms  to  explain  how  its 
project  impacts  the  problem  area 
selected. 

(2)  Rating  method.  All  projects 
addressing  the  same  problem  area  are 
compared  in  terms  of  impact  on  the 
identified  problem  area,  as  follows: 


Th«  proiaci  would  haw 
TY»  projact  woiAt  hava 
Tha  projacl  would  hava 
Tha  projact  would  hsva 
Tha  projact  would  hawa 


(d)  Performance  in  housing  and  equal 
opportunity  (05 points).  [I)  Fair  Housing 
efforts  (40  points). 

(i)  Twenty  points  are  awarded  to 
applicants  providing  assisted  housing 
for  low  and  moderate  income  families 
located  in  a  manner  which  provides 
housing  choice  either  in  areas  outside  of 
minority  and  low  and  moderate  income 
concentrations  or  in  a  neighborhood 
which  is  experiencing  revitalization  and 
substantial  displacement  as  a  result  of 
private  reinvestment,  by  enabling  low 
and  moderate  income  persons  to  remain 
in  their  neighborhood;  however,  if  the 
community  is  predominantly  inhabited 
by  persons  who  are  members  of 
minority  and/or  lower  income  groups, 
HUD  shall  assess  the  extent  to  which 


assisted  housing  is  distributed 
throughout  the  community;  or 

(ii)  Twenty  points  are  awarded  to 
applicants  for  implementation  of  a  HUD- 
approved  New  Horizons  Fair  Housing 
Assistance  Project  (or  demonstrated 
participation  in  a  HUD-approved 
cotmty/State/regional  New  Horizons 
Project);  or  implementation  of  a  fair 
housing  strategy  that  is  equivalent  in 
scope  to  a  New  Horizons  Project 

(2)  Local  Equal  Employment  and 
Entrepreneurial  Efforts  (25  points),  (i) 
Fifteen  points  are  awarded  to  each 
applicant  which  demonstrates  that  at 
least  five  percent  of  all  its  contracts 
based  on  dollar  value  have  been 
awarded  within  the  past  two  years  to 
minority  owned  and  controlled 
businesses,  providing  the  applicable 
percentage  of  minority  population  is  five 
percent  or  less.  If  the  applicable 
percentage  of  minority  population 
exceeds  five  percent  then  the  applicant 
must  have  a  corresponding  percentage 
of  its  contracts  awarded  to  minority 
businesses;  however,  twenty  percent  of 
the  total  dollar  value  of  its  contracts 
awarded  to  minority  business  enterprise 
will  be  sufficient  for  award  of  points  for 
any  applicant.  The  applicable 
percentage  of  minority  population  is  the 
percentage  of  minorities  in  the 
applicant's  jurisdiction,  or  in  the  county, 
whichever  is  higher. 

(ii)  Ten  points  are  awarded  to  each 
applicant  which  demonstrates  that  its 
percentage  of  minority  permanent  full- 
time  employment  is  greater  than  the 
percentage  of  minorities  within  the 
county  unless  the  percentage  of  minority 
population  in  the  community  itself 
exceeds  that  of  the  coimty,  in  which 
case  minority  employment  must  reflect 
the  minority  population  of  the 
community. 

(e)  Funding  process. — (1)  Final 
ranking.  The  points  received  on  each 
project  on  the  rating  factors  are  totalled 
and  the  project  ranked  according  to  the 
point  totals.  Applicants  are  funded 
based  on  this  final  ranking  to  the  extent 
funds  are  available. 

(2)  Procedural  error.  If  an  Area  Office 
made  a  procediu-al  error  in  the  previous 
year's  competition  that,  when  corrected, 
would  have  resulted  in  awarding 
sufficient  points  to  warrant  funding  of 
an  otherwise  eligible  applicant,  HUD 
may  fund  that  applicant  from  current 
year  funding. 

9570^29    [Reserved] 

9570.430    AppHcatlon  for  SInole  Purpose 
Grants. 

(a)  The  applicant  shall  prepare  and 
publish  a  proposed  application. 
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(b)  The  applicant  shall  silbmit  to  HUD 
a  final  application  containing  its 
community  development  objectives  and 
activities.  This  final  application  shall  be 
submitted  in  a  form  prescribed  by  HUD, 
to  the  appropriate  area  office. 

(c)  Certification.  (1)  The  certifications 
shall  be  submitted  in  a  form  prescribed 
by  HUD. 

(2)  In  the  absence  of  independent 
evidence  (which  may,  but  need  not  be 
derived  from  performance  reviews  or 
other  sources)  which  tend  to  challenge 
in  a  substantial  manner  the 
certifications  made  by  the  applicant, 
such  certifications  w^  be  accepted  by 
HUD.  If  such  independent  evidence  is 
available  to  HUD,  however,  HUD  may 
require  further  information  or 
assurances  to  be  submitted  in  order  to 
find  the  applicant's  certifications 
satisfactory. 

(d)  If  the  applicant  has  received  prior 
assistance  under  this  Part,  the  area 
office  will  normaUy  use  information 
available  within  the  area  office  to  make 
the  performance  judgments  required  at 
§  570.423(c)(2).  The  area  office  may 
request  additional  information  only  in 
cases  where  it  is  essential  to  make  the 
required  performance  judgments. 
(Approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number 
250&-0060.) 

S  570.431    Citizen  participation 
rMjulrMiMnts. 

(a)  Proposed  application.  In  order  to 
permit  public  examination  and  appraisal 
of  the  applicant's  proposed  application 
and  to  enhance  public  accountability, 
the  applicant  shall: 

(1)  Furnish  citizens  information 
concerning: 

(i)  Amounts  of  funds  available  for 
proposed  community  development  and 
housing  activities,  and 

(ii)  The  range  of  activities  that  may  be 
undertaken; 

(2)  Hold  one  or  more  public  hearings 
to  obtain  the  views  of  citizens  on 
community  development  and  hosing 
needs.  Public  hearings  shall  be 
scheduled  in  ways  and  at  times  that  will 
provide  for  full  participation  by  citizens 
in  the  community. 

(3)  (i)  Develop  and  publish  the 
proposed  application  of  objectives  and 
activities  in  such  a  manner  as  to  afford 
affected  citizens  an  opportunity  to 
examine  its  contents,  and  to  submit 
comments  on  the  proposed  application; 

(ii)  Afford  citizens  an  opportunity  to 
review  and  comment  on  the  applicant's 
performance  under  any  active 
community  development  block  grant 

(b)  Final  application.  The  applicant 
shall: 


(1)  Consider  any  commenU  and  views 
expressed  by  citizens  on  the  proposed 
applicatioa  and  may  if  it  deems 
appropriate,  modify  the  proposed 
appUcation  accordingly; 

(2)  Make  the  final  application 
available  to  the  public  prior  to  its 
submissioirio  HUD. 

(c)  Ameodments.  To  assure  citizen 
participation  when  considering 
subsequent  amendments  to  a  community 
development  program  which  requires 
HUD  approval,  a  grantee  shall: 

(1)  Furnish  citizens  infonnation 
concerning  this  amendment: 

(2)  Hold  oije  or  more  public  hearings 
to  obtain  views  of  citizens  on  the 
proposed  amendment;  or 

(3)  Develop  and  publish  the  proposed 
amendment  in  such  a  manner  as  to 
afford  affected  citizens  an  opportimity 
to  examine  the  contents,  and  to  submit 
comments  on  the  proposed  amendment 

(4)  Consider  any  comments  and  views 
expressed  by  citizens  on  the  proposed 
amendment,  and,  if  deemed  appropriate 
by  the  applicant,  modify  the  final 
amendment  accordingly, 

(5)  Make  the  final  amendment  to  the 
community  development  program 
available  to  the  public  prior  to  its 
submission  to  HUD. 

§  570.432    Single  purpose  gmits  for 
imminent  threat  to  pul)lic  hoami  or  safety. 

(a)  Criteria.  The  following  criteria 
apply  for  an  imminent  threat  to  public 
health  or  safety: 

(1)  Notwithstanding  the  provisions  of 
§  570.428,  the  Area  Manager  may,  at  any 
time  invite  an  appUcation  which 
requests  funds  available  under  this 
Subpart  in  response  to  a  request  for 
assistance  to  alleviate  an  imminent 
threat  to  public  health  or  safety  that 
requires  immediate  resolution.  HUD 
shall  verify  the  urgency  and  the 
immediacy  of  the  threat  with  an 
appropriate  authority  other  than  the 
applicant  prior  to  acceptance  of  the 
application,  and  the  Area  Manager  shall 
review  the  claim  to  determine  if .  in  fact 
an  imminent  threat  to  public  health  or 
safefy  does  exist.  For  example,  an 
applicant  with  dociunented  cases  of 
disease  resulting  fiom  a  contaminated 
drinking  water  supply  has  an  imminent 
threat  to  public  health,  while  an 
applicant  ordered  to  improve  the  qualify 
of  its  drinking  water  supply  over  the 
next  two  years  does  not  have  an 
imminent  threat  within  the  definition  of 
this  paragraph.  These  funds  are  to  be 
used  to  deal  with  those  threats  which 
represent  an  unique  and  unusual 
circumstance,  not  for  the  type  of  threat 
that  occurs  with  fi^quency  in  a  number 
of  communities  within  a  State. 


(2)  The  applicant  does  not  have 
sufficient  local  resources,  and  other 
Federal  or  State  resources  are 
unavailable  to  alleviate  the  imminent 
flueat 

(b)  HUD  acUon.  (1)  Each  Area  Office 
Manager  is  authorized  to  reserve  up  to 
15  percent  of  the  funds  allocated 
pursuant  to  Subpart  A  and  assigned  to 
the  Area  Office  for  Small  Cities  Grants 
to  alleviate  imminent  threats  to  the 
public  health  or  safefy.  Funds  reserved 
are  part  of  the  percentage  of  funds 
avaUable  for  Single  Purpose  Grants. 
Applications  shall  be  submitted  in 
accordance  with  i  57a43a 

(2)  Applications  which  meet  the 
requirements  of  this  section  may  be 
approved  by  the  Area  Office  Manager 
without  competition. 

(3)  The  only  funds  reserved  for 
imminent  threats  to  the  public  health  or 
safety  are  those  set  aside  by  the  Area 
Man&ger.  After  these  funds  have  been 
depleted.  HUD  shall  not  consider  further 
requests  for  grants  relating  to  imminent 
threats  during  that  fiscal  year. 

(c)  Letter  to  proceed.  Section 
570.433(a)(3)  notwithstanding,  after  a    ^ 
determination  has  been  made  that  an     j 
imminent  threat  exists,  HUD  may  issue  ' 
the  applicant  a  letter  to  proceed  to  incur 
costs  to  alleviate  the  imminent  threat 
Reimbursement  of  such  costs  is 
dependent  upon  HUD  approval  of  the 
final  appUcation. 

(d)  Environmental  review.  Pursuant  to 
24  CFR  58.34(a)(8),  Single  Purpose 
Grants  for  imminent  threat  to  pubUc 
health  or  safety  are  excluded  from  some 
or  aU  of  the  environmental  review 
requirements  of  Part  58,  to  the  extent 
provided  therein. 

§570.433.    HUD  FMtew  and  actions  on  llntf 
applications  for  tlngl*  purpose  and 


(a)  Final  application  submission. — (1) 
Submission  deadline.  HUD  shall 
establish  a  time  period  during  which 
final  appUcations  must  be  submitted  to 
the  appropriate  area  office.  The  dates 
for  this  period  are  pubUshed  in  a  notice 
in  the  Federal  Register.  Final 
applications  may  be  mailed,  and  if  they 
are  received  afier  the  deadline,  must  faie 
postmarked  no  later  than  the  published 
submission  deadline  date.  Any 
application  not  received  or  postmarked 
by  this  date  is  unacceptable,  and  wiU  be 
returned. 

(2)  Incomplete  applications.  , 

Applications  must  contain  the  ' 

information  required  by  HUD. 
Information  relative  to  the  application 
will  not  be  accepted  or  considered  if 
received  after  the  submission  deadline 
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unless  specifically  requested  in  writing 
by  HUD. 

(3)  Costs  incurred  by  the  applicant  (i) 
HUD  will  not  reimburse  or  recognize 
any  costs  incurred  before  submission  of 
the  final  application,  except  under  a 
multiyear  commitment  and  then,  subject 
to  prior  HUD  approval,  only  where 
failure  to  recognize  such  costs  woidd 
create  undue  hardships  on  the  grantee. 

(ii)  Also,  HUD  will  not  normally 
reimburse  or  recognize  costs  incurred 
before  HUD  approval  of  the  final 
application.  However,  under  unusual 
circumstances  the  Area  Manager  may 
consider  and  approve  written  requests 
to  recognize  and  reimburse  costs 
incurred  after  submission  of  the 
application  where  failure  to  do  so  woidd 
impose  undue  or  imreasonable  hardship 
on  the  appliceint.  Such  authorization  will 
be  made  only  where  the  conditions  for 
release  of  funds  under  the  provisions  for 
environmental  review  have  been  met 
pursuant  to  24  CFR  Part  58;  and  with  the 
understanding  that  HUD  has  no 
obligation  whatsoever  to  approve  the 
appUcation. 

0))  HUD  action  on  the  final 
application.  (1)  Review  and  notification. 
Following  the  review,  rating  and  ranking 
of  the  applications,  HUD  will  promptiy 
notify  each  applicant  of  the  action  taken 
with  regard  to  its  application. 
Docimientation  which  supports  HUD 
decisions  about  applications  is  available 
to  the  public. 

(2)  Fundable  applications.  Each 
applicant  whose  application  has  ranked 
sufficiently  high  to  warrant  funding  as 
described  at  9  570.424(e),  or  S  570.428(e]. 
as  well  as  multiyear  submissions 
pursuant  to  §  570.423(b),  will  be  notified 
that  its  application  has  been  approved 
and  will  be  ofiered  a  grant  agreement 
provided  that  it  has  met  the  threshold 
requirements  described  at  1 

S  570.423(c)(2).  | 

(3)  Criteria  for  conditional  approval. 
HUD  may  make  a  conditional  approval 
in  which  the  case  the  grant  will  be 
approved  but  the  obligation  and 
utilization  of  funds  is  restricted.  The 
reasons  for  the  conditional  approval  and 
the  actions  necessary  to  remove  the 
condition  shall  be  spedfied.  Failure  to 


satisfy  the  condition  may  result  in  a 
termination  of  the  grant.  Conditional 
approval  may  be  made: 

(i)  Where  local  environmental  reviews 
under  {  570.603  have  not  yet  been 
completed; 

(ii)  The  requirements  of  S  570.607 
regarding  the  provision  of  flood  or 
drainage  facilities  have  not  yet  been 
satisfied; 

(iii)  To  ensure  that  actual  provision  of 
other  resources  required  to  complete  the 
proposed  activities  will  be  available 
within  a  reasonable  period  of  time; 

(iv)  To  ensure  the  project  can  be 
completed  within  estimated  costs;  or 

(v)  Pending  site  and  neighborhood 
standards  approval  for  proposed 
housing  projects,  if  applicable. 

(4)  Non-fundable  applications.  Those 
appUcants  whose  applications  did  not 
rank  sufficientiy  high  to  warrant  funding 
as  described  at  9  570.424(e)  or 
9  570.428(e),  or  who  have  not  met  the 
threshold  requirements  described  at 
9  570.423(b)  and  (c).  will  be  notified  that 
their  applications  cannot  be  funded. 

S  570434    Progrin  aiMndnwnts  for  Single 
PurpoM  and  Comprehensive  Grants. 

(a)  Grantees  shall  request  prior  HUD 
approval  for  all  program  amendments 
involving  new  activities  or  alteration  of 
existing  activities  that  will  significantly 
change  the  scope,  location,  or  objectives 
of  &e  approved  activities  or 
beneficiaries.  Approval  is  subject  to  the 
following: 

(1)  Programs  or  projects  which  include 
new  or  significantiy  altered  activities 
are  rated  in  accordance  with  the  criteria^ 
for  selection  applicable  at  the  time  the 
original  preappUcation  or  application, 
whichever  is  applicable,  was  rated.  The 
rating  of  the  program  or  projects 
proposed  which  include  the  new  or 
altered  activities  proposed  by  the 
amendment  must  be  equal  to  or  greater 
than  the  lowest  rating  received  by  a 
funded  project  or  program  during  that 
cycle  of  ratings. 

(2)  Consideration  shall  be  given  to 
whether  any  new  activity  proposed  can 
be  completed  promptiy. 


(b)  Any  program  amendments  that  do 
not  require  HUD  approval  must  be  fully 
documented  in  the  grantee's  records. 

(c)  Citizen  participation  requirements. 
Whenever  an  amendment  requires  HUD 
approval,  the  requirements  for  citizen 
participation  at  9  570.431(c)  must  be 
met 

§570435    [Rseerved]    . 

9570.436    [Reswvedl 

§570.437    Applicability  of  24  CFR  Part  891. 

For  purposes  of  24  CFR  Part  891. 
previously  approved  Housing 
Assistance  Plans  remain  in  effect 

§570.438    Reaiocatsd  funds. 

(a)  General.  This  section  governs 
reallocated  funds  originally  allocated  for 
use  under  24  CFR  Part  570,  Subpart  F 
(Small  Cities  Program)  and  Subpart  I 
(States  Program)  where  HUD  is 
administering  the  program  at  the  time  at 
which  funds  become  available. 

(b)  Assignment  of  funds  to  be 
reallocated.  (1)  reallocated  funds  shall 
be  added  to  the  next  Small  Cities 
Program  competition;  or       ' 

(2)  fund  any  application  not  selected 
for  funding  in  the  most  recent  Small 
Cities  competition  due  to  a  procedural 
error  made  by  HUD;  or 

(3)  fund  the  most  highly  ranked 
unfunded  application  or  applications 
from  the  most  recent  Small  Cities 
Program  competition.  ' 

(c)  Timing.  Funds  which  become 
available  shall  be  used  as  soon  as 
practicable.  Where  funds  become 
available  pursuant  to  99  470.498  and 
470.499  (actions  against  a  State 

.  administering  the  program),  the  funds 
shall  be  used  in  the  succeeding  fiscal 
year. 

(Title  I,  Housing  and  Community 
Development  Act  of  1974  as  amended  (42 
U.S.C.  5301  et  seq.);  and  Sec.  7(d)  Department 
of  Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d))) 

Dated:  June  22, 1982. 
Stephen  ].  BoOinger, 

Assistant  Secretary  for  Community  Planning 
&  Development. 

|FR  Doc  82-21S70  FUcd  8-13-82;  8:4S  am] 
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DEPARTMENT  OF  JUSTICE 

Offic*  of  JuvenHe  Justice  and 
Delinquency  PraventkNi 


28  CFR  Part  31 


Formula  Grants  for  Juvenile  Justice 

agency:  Office  of  luvenile  Justice  and 
Delinquency  Prevention,  Justice. 
action:  Notice  of  final  rule  and  effective 
date. ^^^^^^_^ 

summary:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJDP)  is 
giving  notice  that  its  final  rule  published 
at  47  FR  21228.  May  17, 1982,  and  the 
stayed  portion  of  §  31.303(i)(3}(iv)(B) 
published  in  the  Federal  Register  of  June 
30, 1982,  47  FR  28546,  has  been  modified 
and  will  be  effective  August  16, 1982. 
OJJDP  had  requested  further  public 
comments  on  the  stayed  clause  of  the 
regulation  which  resulted  in  its 
modification.  The  regulation  implements 
the  Valid  Court  Order  amendment  to 
section  223(a](12)(A)  of  the  Juvenile 
Justice  and  Delinquency  Prevention 
(JJDP)  Act  of  1974,  as  amended, 
establishing  a  basic  framework  within 
which  non-criminal  juvenile  offenders 
who  violate  valid  court  orders  may  be 
placed  in  secure  facilities. 
EFFECTIVE  DATE:  August  16, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Frank  M.  Porpotage,  II.  Formula  Grants 
and  Technical  Assistance  Division, 
OJJDP,  633  Indiana  Avenue  NW.. 
Washington.  DC  20531.  Telephone:  (202) 
724-5911. 

SUPPLEMENTARY  INFORMATION:  On  June 
30, 1982,  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP) 
published  in  the  Federal  Register  a 
"Confirmation  of  Effective  Date  in  Part 
and  Stay  of  Effective  Date  in  Part." 
OJJDP  requested  comments  on  one 
portion  of  its  regulation  to  implement 
the  Valid  Court  Order  amendinent  to 
section  223(a)(12}(A)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974,  as  amended. 

The  regulation  is  S  31.303(i)(3)  of  28 
CFR,  Part  31  (Appendix  A),  which 
implements  the  formula  grant  program 
established  by  the  Act.  llie  portion  for 
which  additional  comments  were  sought 
is  §  31.303(i](3](iv)(B),  which  establishes 
the  conditions  under  which  a  juvenile 
accused  of  violating  a  valid  court  order 
may  be  held  in  secure  detention  after  a 
judicial  determination  has  been  made, 
based  on  a  hearing,  that  there  is 
probable  cause  to  believe  the  youth 
violated  the  court  order.  Prior  to  this 
modification,  the  first  clause  of 
i  31.303(i)(3)(iv](B)  provided  the 
following  two  circimistances  under 


which  detention  pending  a  violation 
hearing  would  be  sanctioned. 

(B]  the  juvenile  has  a  demonstrable  recent 
record  of  willful  failure  to  appear  at  family 
court  preceedings  or  a  demonstrable  recent 
record  of  violent  conduct  resulting  in  physical 
injivy  to  self  or  others. 

The  OJJDP  received  75  written 
comments  from  private  citizens,  private 
not-for-profit  organizations.  State  and 
local  public  agencies  and  national 
organizations  and  associations.  All 
comments  have  been  considered  by  the 
OJJDP  in  adopting  the  final  rule  for  the 
Valid  Court  Order  provision. 

Discussion  of  Comments 

The  central  issue  related  to  the 
subject  clause  was  whether  the 
limitation  on  judicial  authority  to  place 
a  status  offender  charged  with  a 
violation  of  a  valid  court  order  in  secure 
detention  was  consistent  with  the 
amended  Statute,  section  223(a)(12}(A) 
of  the  Act.  and  its  legislative  history. 

The  majority  of  commentators 
recommended  retention  of  the  two 
conditions  stressing  that  abandoning 
them  would  weaken  the 
deinstitutionalization  thrust  of  the  Act. 
In  addition,  it  was  argued  that  the 
legislative  history  of  the  amendment 
indicated  that  Congress  wanted  the 
exception  applied  sparingly  for  those 
chronic  status  offenders  who 
"continually  flout  the  will  of  the  court." 

Comments  from  judicial  associations 
recommended  Aat  the  conditions  to 
permit  detention  of  an  alleged  violator 
beyond  the  24^ur  grace  period  shonld 
be  reflective  of  the  plain  language  of  the 
amendment  or  be  increased  to  cover 
other  circumstances  reflected  by  State 
law.  First,  courts  must  be  provided  with 
the  ability  to  authorize  detention  of  the 
Juvenile  if:  (1)  There  is  reason  to  believe 
that  the  juvenile  may  abscond  and  not 
appear  at  hearings,  and  (2)  for  protective 
purposes  such  as  when  the  juvenile 
seeks  the  protective  intervention  of  the 
court  or  may  be  a  danger  to  himself  at 
others  or  when  no  parent,  guardian,  or 
custodian  can  be  found  for  the  juvenile. 
In  the  first  case,  it  is  pointed  out  that 
chronic  and  habitual  runaways  may 
appear  at  court  hearings,  but  not  abide 
by  court  ordered  non-secure  placement 
or  other  orders  of  the  court.  By  retaining 
this  authority  the  court  will  be  able  to 
enforce  their  orders  and  provide  needed 
services  to  the  chronic  status  offender 
who  has  failed  to  accept  non-secure 
treatment.  Protective  intervention  of  the 
court  would  be  used  in  limited  instances 
to  provide  protection  to  a  juvenile  who 
may  need  some  form  of  protection  from 
outside  community  factions.  In  the 
second  instance,  "protective"  purposes 


were  anticipated  by  the  drafters  of  the 
amendment  to  enable  courts  to  fulfill 
their  basic  statutory  purpose. 

OJJDP  has  determined  that  the 
proposed  limits  to  detention 
circumstances  lacked  a  substantive 
legal  basis.  It  was  concluded  that  the 
commentary  of  the  judicial 
organizations  is  in  keeping  with  the 
plain  reading  of  the  statute  which 
provides  an  exception  for  all  juveniles 
"charged  with"  violation  of  a  valid  court 
otdet  and  would  address  needed 
jndicial  discretion  for  enforcing  valid 
court  orders.  It  is  believed  that  the 
reference  to  "protective  purposes"  and 
assurance  of  "appearance"  in 
Subsection  (iv)  is  consistent  with  the 
piuposes  of  the  statute  tmd  consistent 
with  administration  policy  to  implement 
legislation  in  as  simple  manner  as 
possible  with  a  concern  to  its  effects  on 
existing  State  law.  Subsection  (iv) 
basically  covers  situations  where  a 
judge  has  reason  to  believe,  based  on  a 
record  of  failure  to  appear  at  a  family 
court  proceeding,  that  the  juvenile  will 
not  appear  at  a  hearing;  or.  has  reason 
to  believe,  based  on  a  record  of  conduct 
resulting  in  physical  injury  to  self  or 
others,  that  the  juvenile  may  be  a  danger 
to  self  or  others;  or,  that  the  juvenile  is  a 
habitual  or  chronic  runaway  who  will 
not  appear  at  the  violation  hearing  or 
remain  in  non-secure  placement;  or, 
where  the  juvenile  requests  the 
protective  custody  of  the  court;  or, 
where  no  parent,  guardian,  or  custodian 
can  be  found  who  is  willing  to  provide 
proper  supervision. 

While  few  commentators  specifically 
suggested  that  any  of  these 
circimistances  are  inappropriate,  an 
underlying  theme  was  expressed  which 
emphasized  limited  use  of  the  authority 
granted  in  the  cunendmenL  We  are 
aware  of  no  other  circumstances, 
permitted  by  State  law,  which  are 
relevant  to  the  amendment  or  under 
which  this  authority  would  be  properly 
exercised.  However,  laws  and 
procedures  change  and  individual  cases 
do  not  always  fit  into  neat  regulatory 
classifications.  Consequently,  the 
general  "protective  purpose"  which  is 
the  pnrpese  intended  by  the  amendment 
is  set  out  in  Subsection  (iv). 

Section  31.303(i](3](vi]  of  the  final 
portion  of  regulation  addressed 
procedural  requirements  when  judges 
enter  any  order  that  directs  or 
authorizes  placement  in  a  secure 
facility.  A  clarification  was  requested  to 
reflect  that  a  separate  action  or 
statement  that  a  "determination"  had 
been  made  on  the  record  was  not 
intended. 
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All  juvenile  courts  are  "courts  of 
record."  The  clause  "on  the  record"  has 
been  eliminated  since  the  determination 
will  automatically  be  recorded  in  a  coiul 
of  record  and  the  record  will  reflect  the 
provision  of  due-process  rights  and 
elements  of  the  order.  Secondly,  the 
clause  "in  the  case  of  a  violation 
hearing"  is  added  to  the  last  clause  of 
the  Section.  This  will  require  judicial 
determination  of  the  least  restrictive 
alternative  at  the  time  of  violation 
hearings  only  which  is  the  intent  of 
section  223(a)(12)(B)  of  the  Act  from 
which  this  clause  was  drawn. 

This  announcement  does  not 
constitute  a  "major"  rule  as  deHned  by 
Executive  Order  12291  because  it  does 
not  result  in:  (a)  An  effect  on  the 
economy  of  $100  million  or  more,  (b)  a 
major  increase  in  any  costs  or  prices,  or 
(c)  adverse  effects  on  competition, 
employment,  investment,  productivity, 
or  innovation  among  American 
enterprises. 

Finally,  because  this  regulation  will 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
no  analyses  of  the  impact  of  these  rules 
on  such  entities  is  required  by  the 
Regulatory  Flexibility  Act,  U.S.C.  601,  et 
seq.,  28  CFR  Part  31  is  accordingly 
amended  by  adding  a  new  §  31.303(i)(3) 
as  shown  in  Appendix  A. 
Charles  A.  Lauar, 

Acting  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 

List  of  Subjects  in  28  CFR  Part  31 

Grant  programs.  Law,  Juvenile 
delinquency. 

PART  31— FORMULA  GRANTS 

Section  31.303(i)(3)  (iv)  and  (vi)  are 
revised  to  read  as  set  forth  below.  For 
the  convenience  of  the  user,  we  are 
reprinting  the  final  rule  as  published  at 
47  FR  21226,  May  17, 1982  and 
republished  at  47  FR  28546.  June  30, 
1982.  with  the  modifications  discussed 
herein  included. 


§31.303    Sutatanttve  requirenMnts. 

*  *  *  *  « 

(i)  *  *  * 

(3)  Valid  Court  Order.  For  the  purpose 
of  determining  whether  a  valid  court 
order-exists  and  a  juvenile  has  been 
found  to  be  in  violation  of  that  valid 
order  all  of  the  following  conditions 
must  be  present  prior  to  secure 
incarceration: 

(i)  The  juvenile  must  have  been 
broight  into  a  court  of  competent 
jurisdiction  and  made  subject  to  an 
order  issued  piu^uant  to  proper 
authority.  The  order  must  be  one  which 
regulates  future  conduct  of  the  juvenile. 

(ii)  The  court  must  have  entered  a 
judgment  and/or  remedy  in  accord  with 
established  legal  principles  based  on  the 
facts  after  a  hearing  which  observes 
proper  procedures. 

(iii)  The  juvenile  in  question  must 
have  received  adequate  and  fair 
warning  of  the  consequences  of 
violation  of  the  order  at  the  time  it  was 
issued  and  such  warning  must  be 
provided  to  the  juvenile  and  to  his 
attorney  and/or  to  his  legal  guardian  in 
writing  and  be  reflected  in  the  court 
record  and  proceedings. 

(iv)  All  judicial  proceedings  related  to 
an  alleged  violation  of  a  valid  court 
order  must  be  held  before  a  court  of 
competent  jurisdiction.  A  juvenile 
accused  of  violating  a  valid  court  order 
may  be  held  in  secure  detention  beyond 
the  24-hour  grace  period  permitted  for  a 
noncriminal  juvenile  offender  under 
OJJDP  monitoring  policy,  for  protective 
purposes  as  prescribed  by  State  law,  or 
to  assure  the  juvenile's  appearance  at 
the  violation  hearing,  as  provided  by 
State  law,  if  there  has  been  a  judicial 
determination  based  on  a  hearing  during 
the  24-hour  grace  period  that  there  is 
probable  cause  tc  beheve  the  juvenile 
violated  the  court  order.  In  such  case  the 
juvenile  may  be  held  pending  a  violation 
hearing  for  such  period  of  time  as  is 
provided  by  State  law,  but  in  no  event 
should  detention  prior  to  a  violation 
hearing  exceed  72  hours  exclusive  of 


nonjudicial  days.  A  juvenile  found  in  a 
violation  hearing  to  have  violated  a 
court  order  may  be  held  in  a  secure 
detention  or  correctional  facility. 

(v)  Prior  to  and  during  the  violation 
hearing  the  following  full  due  process 
rights  must  be  provided: 

(A)  The  right  to  have  the  chai^ges 
against  the  juvenile  in  writing  served 
upon  him  a  reasonable  time  before  the 
hearing: 

(B)  The  right  to  a  hearing  before  a 
court 

(C)  The  right  to  an  explanation  of  the 
natiu«  and  consequences  of  the 
proceeding; 

(D)  The  right  to  legal  counsel  and  the 
right  to  have  such  counsel  appointed  by 
the  court  if  indigent 

(E)  The  right  to  confront  witnesses; 

(F)  The  right  to  present  witnesses: 

(G)  The  right  to  have  a  transcript  or 
record  of  the  proceedings;  and 

(H)  The  right  of  appeal  to  an 
appropriate  court 

(vi)  In  entering  any  order  that  directs 
or  authorizes  disposition  of  placement  in 
a  secure  facility,  the  judge  presiding 
over  an  initial  probable  cause  hearing  or 
violation  hearing  must  determine  that  all 
the  elements  of  a  valid  court  order 
(paragraphs  (i)(3).  (i).  (ii),  (iii)  of  this 
section)  and  the  applicable  due  process 
rights  (paragraph  (i)(3),  (v)  of  this 
section)  were  afforded  the  juvenile  and. 
hi  the  case  of  a  violation  hearing,  the 
judge  must  determine  that  there  is  no 
less  restrictive  alternative  appropriate 
to  the  needs  of  the  juvenile  and  the 
community. 

(vii)  A  non-offender  such  as  a 
dependent  or  neglected  child  cannot  be 
placed  in  secure  detention  or 
correctional  fapilities  for  violating  a 
valid  court  order. 
John  J.  Wilson.  • 
Acting  General  Counsel. 

(FR  Doc.  82-22286  Piled  8-13-82: 8:4S  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  61. 63, 65. 67, 145,  and 
167 

[Dodwl  Na  220S2;  AmdL  Not.  61-72, 63- 
22, 65-26, 67-12. 145-20,  and  167-4] 

Fees  for  Certiflcatlon  of  Foreign 
Airnien  and  Air  Agencies 


n  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

tUMMAnv:  These  amendments  establish 
(1)  a  schedule  of  fees  for  issuing  certain 
airmen  and  repair  station  certificates  to 
certain  foreign  nationals  outside  the 
United  States;  (2)  a  method  for  collecting 
those  fees;  and  (3)  a  need  requirement 
for  original  certiflcatlon  of  those  airman 
(a  need  requirement  has  ah*eady  been 
established  for  issuing  certificates  to 
foreign  repair  stations).  These 
amendments  are  designed  primarily  to 
recover  costs  the  FAA  inaxn  in 
certificating  foreign  airmen  and  repair 
stations  overseas.  The  amendment 
requires  that  certificates  be  issued 
overseas  to  foreign  nationals  only  when 
needed  to  operate  or  assure  the 
continued  airworthiness  of  U.S.- 
registered  civil  aircraft.  Finally,  this 
amendment  is  in  keeping  with  the  intent 
of  Congress.  | 

EPFECnve  DATE  October  18. 1982. 
TOR  FURTHU  INFORMATION  CONTACT 

KaUileen  W.  Gorman.  Chief. 
International  Analysis  &  Coordination 
Division.  AIA-300,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  O.C.  20591. 
Telephone  (202)  428-3230. 
or 

Leo  Weston.  Chief,  General  Aviation 
and  Commercial  Branch,  AW&-340, 
Aircraft  Maintenance  Division. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591.  Telephone 
(202)  428-3546.  1 

or  "       ! 

Arthur  C.  Jones,  Chief,  Certification 
Branch.  AFO-840,  General  Aviation 
and  Commerical  Division,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591,  Telephone 
(202)  428-8198. 

•WfUMENTARV  MPORMATION: 


L  Background      | 

On  July  17, 1981,  the  FAA  issued 
Notice  of  Proposed  Rulemaking  No.  81- 
12  (46  FR  40529;  August  10, 1982) 
proposing:  (1)  To  estabUsh  fees  for 


issuance  of  certain  airman  and  repair 
station  certificates  to  foreign  nationals 
residing  outside  the  United  States;  (2)  a 
method  of  collecting  those  fees;  (3)  a 
need  requirement  for  those  airmen;  and 
(4)  a  2-year  limitation  on  the  validity  of 
certificates  issued  to  foreign  nationals. 
All  interested  persons  have  been  given 
an  opportunity  to  participate  in  the 
making  of  the  proposed  regulations,  and 
due  consideration  has  been  given  to  all 
matters  presented. 

A.  Statutory 

Tide  VI  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (the  Act),  gives  the 
Administrator  authority  to  issue 
certificates  f()r  airmen,  instructors, 
schools,  and  repair  stations.  Seotion 
602(b)  states  that  the  Administrator 
may,  at  his  discretion,  prohibit  or 
restrict  the  issuance  of  airman 
certificates  to  aliens. 

In  addition,  the  Administrator  is 
charged  with  establishing  a  fair  and 
equitable  system  for  recovering  full 
costs  expended  for  any  service,  such  as 
issuing  the  certificates  discussed  in 
Notice  81-12,  which  provides  a  special 
benefit  to  an  individual  beyond  tiiose 
which  accrue  to  the  general  public.  Tide 
V  of  the  Independent  Ofiices 
Appropriation  Act  of  1952  (31  U.S.C. 
483a)  states: 

It  is  the  sense  of  the  Congress  that  any 
worlc  service,  publication,  report  document 
beneHt  privilege,  authority,  use,  franchise, 
license,  permit  certiflcate,  registration,  or 
similar  thing  of  value  or  utility  performed, 
furnished,  provided,  granted,  prepared  or 
issued  by  any  Federal  Agency  *  *  *  to  or  for 
any  person  (including  groups,  associations, 
organizations,  partnerships,  corporations  or 
businesses),  except  those  engaged  in  the 
transaction  of  official  business  of  the 
Government  shall  be  self-sustaining  to  the 
full  extent  possible  *  *  *. 

To  give  full  effect  to  this  sense  of 
Congress,  section  483a  further  provides: 

The  head  of  each  Federal  agency  is 
authorized  by  regulation  (which,  in  the  case 
of  agencies  in  the  executive  branch,  shall  be 
as  uniform  as  practicable  and  subject  to  such 
policies  as  the  President  may  prescribe]  to 
prescribe  therefor  such  fee,  charge,  or  price,  if 
any,  as  he  shall  determine,  in  case  none 
exists,  or  redetermine,  in  case  of  any  existing 
one,  to  be  fair  and  equitable  taking  into 
consideration  direct  and  indirect  cost  to  the 
Government  value  to  the  recipient,  pubUc 
policy  or  interest  served,  and  other  pertinent 
facts*  *  *. 

The  statute  provides  that  the  amounts 
collected  shall  be  paid  into  the  Treasury 
as  miscellaneous  receipts. 

B.  OMB  Guidance 

To  aid  in  establishing  fee  schedules, 
the  Office  of  Management  and  Budget 
(OMB)  has  prescribed  in  Circular  No.  A- 


25,  "User  Charges,"  the  general 
guidelines  to  be  used  in  developing  an 
equitable  and  reasonable  uniform 
system  of  charges  for  certain 
Government  services  and  property. 

The  circular  provides  that  "Where  a 
service  (or  privilege)  provides  special 
benefits  to  an  identifiable  recipent 
above  and  beyond  those  which  accrue 
to  the  public  at  large,  a  charge  should  be 
imposed  to  recover  the  full  cost  to  the 
Federal  Government  of  rendering  that 
service."  Circular  No.  A-25  specifies: 

A  special  benefit  will  be  considered  to 
accrue  and  a  charge  should  be  imposed  when, 
a  Government-rendered  service: 

(a)  Enables  the  beneficiary  to  obtain  more 
immediate  or  substantial  gains  or  values 
(which  may  or  may  not  be  measurable  in 
monetary  terms)  than  those  which  accrue  to 
the  general  public  (e.g.,  receiving  a  patent 
crop  insurance,  or  license  to  carry  on  a 
specific  business);  or 

(b)  Provides  business  stability  or  assures 
public  confidence  in  the  business  activity  of 
the  beneficiary  (i.e.,  ceriificates  of  necessity 
and  convenience  [sic:  convenience  and 
necessity]  for  airline  routes,  or  safety 
inspections  of  craft);  or 

(c)  Is  performed  at  the  request  of  the 
recipient  and  is  above  and  beyond  the 
services  regularly  received  by  other  memben 
of  the  same  industry  or  group,  or  of  the 
general  public  (e.g.,  receiving  passport,  visa, 
airman's  certiHcate,  or  an  inspection  after 
regular  duty  hours). 

C.  Previous  Notices 

Consistent  with  the  guidelines  in 
Circular  No.  A-25,  in  recent  years  the 
FAA  issued  several  notices  of  proposed 
rulemaking  to  establish  a  schedule  of 
fees  for  various  FAA  activities  (Notices 
87-17, 87-18.  and  78-6).  The  schedules 
were  predicated,  however,  on  the  FAA's 
systemwide  total  cost  of  performing 
specific  certification  activities,  and  no 
attempt  was  made  to  distinguish  the  far 
greater  costs  inciured  performing 
certification  services  overseas  from 
costs  incurred  performing  similar 
services  in  the  United  States.  The 
proposed  fee  schedules  were  never 
hnplemented.  Beginning  in  1973.  the 
Congress  annually  prohdbited 
implementing  fee  schedules  through 
language  in  die  appropriations 
legislation  for  the  Department  of 
Transportation.  In  1979,  this  prohibition 
was  deleted  from  the  appropriations 
legislation  but  included  in  Section  45  of 
the  Airline  Deregulation  Act  of  1978: 

Notwithstanding  any  other  provision  of 
law,  neither  the  Secretary  of  Transportation 
nor  the  Administrator  of  the  Federal  Aviation 
Administration  shall  collect  any  fee,  charge, 
or  price  for  any  approval,  test  authorization, 
certificate,  permit  registration,  conveyance, 
or  rating  relating  to  any  aspect  of  aviation  (1) 
which  is  in  excess  of  the  fee,  charge,  or  price 
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for  such  approval  test,  authorization, 
certificate,  permit,  registration,  conveyance, 
or  rating  which  was  in  effect  on  January  1. 
1973,  or  (2)  which  did  not  exist  on  January  1, 
1973,  until  all  such  fees,  charges,  and  prices 
are  reviewed  and  approved  by  Congress. 

Before  1870.  a  liberal  policy  prevailed 
within  the  FAA  regarding  acceptance  of 
applications  for  airman  and  air  agency 
certificates  by  foreign  nationals  residing 
outside  the  United  States.  During  the 
1970*8,  however,  the  continuous 
expansion  in  worldwide  demand  for 
FAA  certification  services,  along  with 
the  adverse  movement  of  currency 
exchange  rates  against  the  U.S.  dollar, 
placed  an  undue  burden  on  FAA 
budgetary  and  manpower  resources. 

Simultaneously,  the  appropriateness 
of  this  policy  was  called  into  question. 
The  technical  sophistication  of  many 
foreign  civil  aviation  certification 
authorities  has  been  stengthened  by 
general  economic  growth  and  civil 
aviation  technical  assistance  provided 
by  the  International  Civil  Aviation 
Organization  (ICAO),  the  United  States, 
and  other  nations.  Overly  free 
exportation  of  U.S.  certificates  could 
deter  the  development  of  competent, 
indigenous  certiRcation  programs.  TTie 
FAA  wishes  to  avoid  that  result  and  to 
encourage  foreign  governments  in 
developing  aeronautical  codes  and 
administrative  capabilities  which  would 
permit  them  to  conduct  their  own 
certification  functions. 

For  these  reasons  the  Administrator 
began  a  practice  of  restricting 
recertiiication  of  foreign  nationals, 
primarily  through  the  requirement  that 
the  applicant  show  that  such 
certification  is  required  to  operate  or 
assure  the  continued  airworthiness  of 
U.S.-registered  civil  aircraft  (need 
requirement).  This  need  requirement 
was  incorporated  in  regulations 
governing  certification  of  foreign  repair 
stations  (14  CFR  145.71}.  To  further 
enstire  consistent  implementation  of  this 
practice,  these  amendments  incorporate 
the  need  requirement  in  the  Federal 
Aviation  Regulations  (14  CFR  Parts  61. 
63,  65  and  67}  governing  initial  airman 
certification. 

In  1980  Congress  passed  the 
International  Air  Transportation 
Competition  Act  of  1979,  giving  the 
Administrator  authority  to  establish  fee 
schedules  for  airman  and  repair  station 
certificates  issued  outside  the  United 
States.  Section  28  of  that  Act  amends 
section  45  of  the  Airjine  Deregulation 
Act  of  1978  to  read  as  foUows:  i 

Nothing  in  this  section  shall  prohibit  the 
Secretary  of  Transportation  or  the 
Administrator  from  collecting  a  fee,  charge, 
or  price  for  any  test,  authorization, 
certificate,  permit  or  rating,  administered  or 


issued  outside  the  United  States,  relating  to 
any  airman  or  repair  station. 

Although  section  28 'provides 
discretionary  authority  to  collect  fees 
from  any  applicant  residing  outside  the 
United  States,  this  regulatoiy 
amendment  estabUshes  fees  to  be 
collected  only  bom  foreign  nationals 
residing  outside  the  United  States. 

n.  Discussion  of  Amendments 

In  keeping  with  the  authority  granted 
under  section  28  of  the  International  Afr 
Transportation  Competition  Act  of  1979. 
these  amendments  establish  a  schedule 
of  fair  and  equitable  fees  for  airman  and 
repair  station  certification  activities 
pc^ormed  for  foreign  nationals  outside 
the  United  States.  For  purposes  of  these 
amendments,  persons  having  resident 
alien  status  are  treated  the  same  as  U.S. 
citizens  and  will  not  be  charged  for  FAA 
certification  should  it  occur  outside  the 
United  States. 

Fixed  fees  for  airman  certificates  and 
hourly  rates  for  assessing  fees  for  repair 
station  certificates  are  included  in  the 
regulations  as  a  new  appendix  to  Part 
187  entitled  "Fee  Schedule  for 
Certification  Services  Performed 
Outside  the  United  States  on  Behalf  of 
Foreign  Nationals  Other  Than  Resident 
Aliens."  (Fixed  fees  could  not  be 
derived  for  repair  station  certificates 
because  the  time  involved  varies 
widely.)  All  fees  are  derived  from  total 
certification  costs  and  include  direct 
and  indirect  labor  costs,  overhead  costs, 
interest  recovery,  depreciation,  and 
space  rent  costs,  where  appropriate.  The 
fees  therefore  implement  0MB  Circular 
No.  A-25  and  will  recover  aU  airman 
and  repair  station  certification  costs 
incurred  by  the  FAA  in  issuing  original 
certificates  to  foreign  nationals. 

No  fees  will  be  (£arged  for  renewing 
airman  certificates.  A  fee  will  continue 
to  be  charged  for  replacing  stolen  or  lost 
certificates.  In  addition,  fees  will  be 
assessed  for  reissuing  repair  station 
certificates  since  reissuing  these 
certificates  requires  considerable 
expenditure  of  FAA  technical  resources. 
However,  because  the  technical 
resoiuY:es  expended  in  reissuing 
Inspection  Authorization  Certificates 
under  S  65.91  have,  upon  further  review, 
been  determined  to  be  minimal,  the 
proposed  fee  for  renewing  these 
certificates  is  not  adopted.  In  addition,  a 
requirement  has  been  added  that  checks 
tendered  for  fee  payment  must  be  drawn 
on  a  U.S.  bank.  This  requirement  has 
been  added  because  Treasury 
depositaries  have  established  minimum 
check  amounts  acceptable  for  deposit 
Without  this  requirement  a  substantial 
number  of  checks  submitted  for  fees 
would  be  uncollectible. 


These  amendments  also  formally 
estabhsh  a  need  reqmrement  for  issuing 
certificates  to  foreign  applicants  outside 
tile  United  States;  that  is.  tiie  certificates 
must  be  needed  for  the  operation  or 
continued  airworthiness  of  U.S.- 
registered  aircraft  Foreign  nationals 
who  are  resident  aliens  will  not  have  to 
meet  this  requirement 

The  FAA  does  not  currentiy  issue  to 
foreign  nationals  overseas:  (1)  Any 
certificates  for  Pilot  Schools  (Part  141). 
Ground  Instructors  (Part  143),  Aviation 
Maintenance  Technical  Schools  (Part 
147),  or  Parachute  Lofts  (Part  149).  and 
(2)  certificates  issued  under  subparts  of 
Part  65  for  Aircraft  Dispatchers  (Subpart 
C),  Repairmen  (Subpart  E),  or  Parachute 
Riggers  (Subpart  F).  Consequentiy,  those 
parts  and  subparts  have  not  been 
amended  to  include  the  need 
requirement  and  other  requirements 
induded  in  these  amendments.  Subpart 
B  of  Part  65  similarly  has  not  been 
amended  although  it  is  understood  the 
current  practice  of  issuing  under  this 
subpart  a  limited  number  of  air  traffic 
control  tower  operator  certificates 
overseas  to  foreign  nationals  to  operate 
civilian/military  joint-use  faciUties  in 
Europe  will  be  continued  under  an 
appropriate  agreement  with  the 
Department  of  Defense. 

Notice  81-12  proposed  a  2-year 
validity  period  for  each  certificate 
issued  to  a  foreign  national  who  is  not  a 
resident  aUen.  In  this  regard,  the  FAA 
has  determined  that  additional 
information  concerning  this  issue  is 
needed.  Therefore  the  proposal 
concerning  the  2-year  validity  period  is 
not  adopted  at  this  time.  The  FAA  may. 
however,  initiate  rulemaking  in  this  area 
in  the  future.  It  should  be  noted  that 
withdrawing  this  proposal  does  not  alter 
the  current  renewal  requirements  for 
repair  station,  fiight  instructor, 
inspection  authorization,  certain  flight 
engineer,  and  student  pilot  certificates. 

m.  Fee  Collectiion 

For  airman  certificates,  the  FAA  will 
collect  the  fees  at  the  time  of  application 
for  a  certificate  or  rating,  after  first 
ascertaining  the  applicant's  eligibility. 
The  Flight  Standards  Office  (FSO)  or 
designated  examiner  will  determine 
whether  the  applicant  meets  the  need 
requirement  and  other  preliminary 
eligibility  req^rements,  such  as  age  and 
currency.  If  these  requirements  are  met 
the  FSO  will  issue  a  receipt  as  evidence 
of  payment  and  forward  the  applicable 
fee  to  the  regional  accounting  office 
serving  the  area.  Fees  must  be  in  the 
form  of  a  check,  money  order,  or  draft 
payable  in  U.S.  currency  to  the  Federal 
Aviation  Administration  and  drawn  on 
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a  U.S.  bank.  No  application  will  be 
acted  upon  until  evidence  of  the 
payment  has  been  presented.  There  will 
be  no  refund  of  any  fee  payment  for  any 
examination  which  the  applicant  fails  to 
pass.  However,  if  an  applicant  notifies 
the  FAA  at  least  one  week  before  a 
scheduled  examination  that  he  wishes  it 
cancelled,  the  FAA  will  refund  the  fee 
payment  after  deducting  a  minimal 
service  charge  to  cover  the  cost  of 
processing  the  application. 

In  the  case  of  repair  station 
certificates,  applicants  will  submit  as 
prepayment  the  costs  required  for  25 
hours  of  technical  activi^  and  7.5  hours 
of  clerical  activity  for  original 
certification  or  approval  of  a  change  of 
location  or  housing  of  facilities,  or  10 
hours  of  technical  activity  and  3  hours 
of  clerical  activity  for  an  amendment  or 
renewal  of  the  certificate  due  to  an 
added  rating  or  change  in  ownership,  at 
the  hourly  rates  specified  in  the 
appendix  to  Part  187.  This  prepayment 
will  be  processed  in  the  same  fashion  as 
fees  collected  for  airman  certificates.  If 
the  time  required  in  actual  certification 
is  less  than  25  and  7.5  hours  or  10  and  3 
hours,  the  FAA  will  submit  to  the 
applicant  a  refund  to  cover  the 
difference  between  prepayment  and 
actual  costs.  Conversely,  if  the  time 
required  is  greater,  the  applicant  will  be 
required  to  submit  the  additional  funds. 
As  in  the  case  of  airman  certificates, 
applicants  for  repair  station  certificates 
must  pay  these  fees,  regardless  of 
whether  a  certificate  is  awarded. 

In  Notice  81-12,  the  agency  proposed 
to  amend  9  65.15a.  That  section  had 
previously  been  revoked  by  another 
regulatory  action  and,  therefore,  the 
proposed  amendment  was 
inappropriate.  Therefore,  the  proposal  to 
amend  9  65.15a  is  withdrawiv 


IV.  Analysis  (rf  Comments 
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The  FAA  received  39  comments  in 
response  to  Notice  81-12,  29  of  which 
originated  from  tlie  same  pilot  school  in 
Belgium.  Most  of  tiiese  comments, 
particularly  those  originating  from  the 
Belgium  pilot  school,  argue  that  the 
proposed  2-year  renewal  requirement 
would  inhibit  the  safe  expansion  of 
aviation  in  many  parts  of  the  world  by 
denying  FAA  airman  certificates  to 
many  foreign  nationals  overseas  who 
may  not  be  able  to  demonstrate 
periodically  that  they  are  operating  or 
assuring  the  continued  airworthiness  of 
U.S.-registered  aircraft  These 
commenters  further  argue  that,  as  a 
result,  aviation  safety  would  suffer,  the 
world  market  for  aviation  products  and 
services  would  decrease,  and  most 
important,  the  current  orientation  of 


many  pilots  toward  U.S.  products  and 
services  would  be  substantially  reduced. 

Regarding  this  latter  effect,  the 
commenters  argue  the  proposed  2-year 
renewal  requirement  would  decrease 
U.S.  general  aviation  exports  by 
reducing  the  number  of  pilots  trained  on 
U.S.  equipment.  As  one  commenter 
states,  "Foreign  pilots  trained  on  U.S.- 
aircraft  will  develop  U.S.-brand  loyalty, 
which  would  refiect  when  purchasing 
aircraft  in  their  native  countries"  (sic). 
Those  foreign  nationals  holding  FAA 
flight  instructor  certificates  apparenUy 
feel  that  the  inability  of  some  foreign 
nationals  to  meet  the  continuing  need 
requirement  would  cause  them  to  seek 
training  from  foreign-certificated  flight 
instructors  who  use  foreign- 
manufactured  equipment  and  related 
training  aides  instead  of  FAA- 
certificated  instructors  using  U.S.- 
manufactured  equipment  and  related 
training  aides. 

Other  commenters  disagree  with  the 
proposed  renewal  requirement  as  a 
safety  surveillance  measure  as  it  applies 
to  airman  certificates  issued  under  Parts 
61  and  63.  One  commenter  points  out 
that  the  FAA's  current  Dieiuiial  flight 
review  and  instrument  competency 
checks  fulfill  the  requirement  for  safety 
surveillance  and  that  a  proposed  24- 
month  term  for  a  new  hcense  would 
appear  to  be  a  duplication  of  the 
biennial  flight  review. 

The  FAA  believes  that  although  these 
comments  have  merit  as  they  apply  to 
certification  under  Part  61,  similar 
siu^eillance  does  not  exist  for  airmen 
certificated  under  Parts  63  and  65.  This 
amendment  would  have  ensured  greater 
surveillance  of  operations  involving 
U.S.-registered  aircraft  operating  outside 
the  United  States.  However,  unless  and 
until  it  is  determined  that  foreign 
nationals  should  be  required  to 
demonstrate  a  need  for  certification  on  a 
periodic  basis,  the  FAA  does  not  believe 
it  appropriate  to  institute  the  biennial 
renewal  requirement.  Therefore,  the 
proposal  is  withdrawn  at  this  time. 

Other  commenters  point  out  that  at 
many  overseas  locations  served  by  U.S. 
air  carriers  there  is  no  FAA-certificated 
repair  station  and  that  it  is  financially 
advantageous  for  U.S.  air  carriers  to  use 
resident  foreign  nationals  who  are  FAA- 
certificated  mechanics  rather  than  incur 
the  considerably  higher  costs  of 
stationing  FAA-certificated  U.S.  citizens 
at  these  locations.  Finally,  they  indicate 
that  many  foreign  nationals  may  find  it 
difficult  to  pay  the  $400  fee  for  original 
airframe  mechanic  certification  and  be 
deterred  from  applying. 

Current  FAA-certificated  mechanics 
will  not  be  required  to  pay  the  fee  for  a 


mechanic  certificate  or  the  fee  for  an 
inspection  authorization  certificate. 
While  the  costs  of  initial  certification  of 
new  applicants  may  have  to  be  borne 
direcUy  or  indirectiy  by  the  U.S. 
employer,  the  potential  cost  impact  on 
U.S.  air  carriers  is  minimal  when 
compared  to  either  their  total  overseas 
maintenance  costs  or  the  costs  of 
stationing  FAA-certificated  U.S.  citizens 
overseas.  Furthermore,  the  need  for  cost 
recovery  and  fiscal  responsibility  in 
government  far  outweighs  this  impact. 

The  FAA  has  also  considered  the 
possibility  that  U.S.  citizens,  such  as 
those  providing  himianitarian  or 
religious  services  in  remote  overseas 
locations,  could  be  impacted  negatively 
if  these  proposed  fees  deter  foreign 
nationals  from  applying  for  original  FAA 
mechanic  certificates.  The  FAA  does  not 
expect  foreign  nationals  to  be  deterred 
from  applying.  The  employment  value  of 
certification  to  the  foreign  mechanic  far 
outweighs  the  cost  of  this  fee,  and  the 
value  of  the  services  provided  U.S. 
citizens  far  outweighs  whatever  small 
percentage  of  the  certification  cost  is 
passed  on  to  them.  Moreover,  many  of 
these  U.S.  citizens  are  already  required 
to  register  their  aircraft  with  the  Civil 
Aviation  Authority  in  the.country  in 
which  it  is  based  and  therefore  would 
be  unaffected  by  the  rule. 

V.  Issuance  of  Medical  Certificates 

Notice  81-12  proposed  an  SfiTTe&^or 
the  initial  issuance  of  FAA  medical 
certificates.  Internal  FAA  review  has 
shown  that  administering  this  separate 
fee  for  medical  certificates  would  create 
an  excessive  burden  by  requiring  the 
FAA  to  monitor  the  fee  collection 
activities  of  overseas  designated 
aviation  medical  examiners  (AME's).  To 
avoid  this  problem,  applicants  for  initial 
student  pilot  certificates  issued  by  the 
FAA  or  by  a  Designated  FAA  Examiner 
will  pay  a  single  fee  for  airman 
certification  which  will  include  $8  to 
cover  the  costs  of  a  medical  certificate 
issued  under  Part  67.  An  $8  charge  will 
also  be  included  into  the  fee  for  an 
initial  certificate  issued  under  99  61.75, 
61.77,  63.23,  and  63.42  if  the  applicant 
presents  such  a  medical  certificate  as 
evidence  of  meeting  the  medical 
standards  for  the  foreign  certificate 
upon  which  the  application  is  based. 

In  keeping  with  the  decision  to 
remove  any  fee  collection  responsibility 
frx)m  AME's,  overseas  applications  for 
student  pilot  certificates  must  now  be 
made  directly  to  an  FAA  Flight 
Standards  Office  or  to  a  Designated 
FAA  Examiner  and  cannot  be  made  to 
an  AME.  The  administrative  procedures 
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of  S  61.85  governing  applications  for 
student  pilot  certificates  therefore  have 
been  amended  to  cover  only 
applications  made  within  the  United 
States. 

VL  List  of  Subjects 

14CFRPart61 

Airmen.  Pilots,  Students,  Foreign 
persons,  Aviation  safety.  Aircraft 

14CFRPart63 

Airmen.  Aviation  safety.  Aircraft. 
14CFRPart65 

Airmen,  Aviation  safety.  Aircraft 

UCFRParte? 

Airmen.  Aviation  safety.  Medical 
records. 

14  CFR  Pari  145 

Air  carriers.  Aircraft  Aviation  safety. 
14  CFR  Part  187 

Airmen,  Transportation. 
Vn.  The  Amendment 

Accordingly.  Parts  61.  63.  65, 67, 145, 
and  187  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  61, 63, 65, 67. 
145,  and  187)  are  amended,  effective 
October  18, 1982,  as  follows: 

PART  61— CERTIFICATION:  PILOTS 
AND  FLIGHT  INSTRUCTORS 

1.  By  adding  a  new  §  61.2  to  read  as 
follows: 

§61.2    CsiUfieation  of  foreign  pilots  and 
flight  instructors. 

A  person  who  is  neither  a  United 
States  citizen  nor  a  resident  aUen  is 
issued  a  certificate  under  this  part  (other 
than  under  §  61.75  or  §  61.77),  outside 
the  United  States,  only  when  the 
Administrator  finds  that  the  pilot 
certificate  is  needed  for  the  operation  of 
a  U.S.-registered  civil  aircraft  or  finds 
that  the  flight  instructor  certificate  is 
needed  for  the  training  of  students  who 
are  citizens  of  the  United  States. 

2.  By  revising  §  61.13(a)  to  read  as 
follows: 

861.13   Application  and  qualification. 

(a)  An  application  for  a  certificate  and 
rating  or  for  an  additional  rating  under 
this  part  is  made  on  a  form  and  in  a 
manner  prescribed  by  the 
Administrator.  Each  person  who  is 
neither  a  United  States  citizen  nor  a 
resident  alien  must  show  evidence  that 
the  fee  prescribed  by  Appendix  A  of 
Part  187  of  this  chapter  has  been  paid  if 
that  person — . 

(1)  Applies  for  a  student  pilot 
certificate  to  be  issued  outside  the 
United  States;  or 


(2)  Applies  for  a  written  or  practical 
test  to  be  administered  outside  the 
United  States  for  any  certificate  or 
rating  issued  under  this  part 

3.  By  revising  §  61.85(a]  to  read  as 
follows: 

S61JS   AppRcatkm. 

(a)  A  designated  aviation  medical 
examiner  when  applying  for  an  FAA 
medical  certificate  in  the  United  States; 
or 


PART  63-CERTIFICATION:  FUGHT 
CREWMEMBERS  OTHER  THAN 
PILOTS 

4.  By  adding  a  new  S  63.2  to  read  as 
follows: 

§63.2    Certification  of  foreign  flight 
crawmembsrs  other  than  pilots. 

A  person  who  is  neither  a  United 
States  citizen  nor  a  resident  alien  is 
issued  a  certificate  under  this  part  pother 
than  under  §  63.23  or  S  63.42)  outside  the 
United  States  only  when  the 
Administrator  finds  that  the  certificate 
is  needed  for  the  operation  of  a  U.S.- 
registered  civil  aircraft. 

5.  By  revising  §  63.11(a)  to  read  as 
follows: 

§63.11    Application  and  issue. 

(a)  An  application  for  a  certificate  and 
appropriate  class  rating,  or  for  an 
additional  rating,  under  this  part  must 
be  made  on  a  form  and  in  a  manner 
prescribed  by  the  Administrator.  Each 
person  who  is  neither  a  United  States 
citizen  nor  a  resident  alien  and  applies 
for  a  written  or  practical  test  to  be 
administered  outside  the  United  States 
for  any  certificate  or  rating  issued  under 
this  part  must  show  evidence  that  the 
fee  prescribed  in  Appendix  A  of  Part  187 
of  this  chapter  has  been  paid. 

6.  By  revising  S  63.15(a)  to  read  as 
follows: 

§63.15    Duration  of  cartificstss. 

(a)  Except  as  provided  in  \  63.23  and 
paragraph  (b)  of  this  section,  a 
certificate  or  rating  issued  under  this 
part  is  effective  until  it  is  surrendered, 
suspended,  or  revoked. 


§63.1Sa   [Resarved] 

7.  By  revoking  and  reserving  \  63.15a 
as  follows: 


PART  eS-CERTIFICATlOII:  AIRMEN 
OTHER  THAN  FUQHT 


&  By  adding  a  new  i  65.3  to  read  as 
follows: 


§6&.3   CartMcaUon  of  foreign 


A  person  who  is  neither  a  U.S.  citizen 
nor  a  resident  alien  is  issued  a 
certificate  under  Subpart  D  of  this  part 
outside  the  United  States,  only  when  the 
Administrator  finds  that  the  certificate 
is  needed  for  the  operation  or  continued 
airwortiiiness  of  a  U.S.-registered  dvil 
aircraft 

9.  By  revising  S  65.11(a)  to  read  as 
follows: 

§65.11    AppHcationandlsaiie. 

(a)  Application  for  a  certificate  and 
appropriate  class  rating,  or  for  an 
additional  rating,  under  this  part  must 
be  made  on  a  form  and  in  a  manner 
prescribed  by  the  Administrator.  Each 
person  who  is  neither  a  U.S.  citizen  nor 
a  resident  alien  and  who  applies  for  a 
written  or  practical  test  to  be 
administered  outside  the  United  States 
or  for  any  certificate  or  rating  issued 
under  this  part  must  show  evidence  that 
the  fee  prescribed  in  Appendix  A  of  Part 
187  of  this  chapter  has  been  paid. 

10.  By  revising  §  65.15  to  read  as 
follows: 

§65.15    Durstion  of  certificates. 

(a)  Except  for  repairman  certificates,  a 
certificate  or  rating  issued  under  this 
part  is  effective  until  it  is  surrendered, 
suspended,  or  revoked. 

(b)  Unless  it  is  sooner  sufrendered. 
suspended,  or  revoked,  a  repairman 
certificate  is  effective  until  the  holder  is 
reUeved  from  the  duties  for  which  the 
holder  was  employed  and  certificated. 

(c)  The  holder  of  a  certificate  issued 
under  this  part  that  is  suspended, 
revoked,  or  no  longer  effective  shall 
return  it  to  the  Administrator. 

PART  67— MEDICAL  STANDARDS  AND 
CERTIFICATION 

11.  By  revising  §  67.11  to  read  as 
follows: 


§67.11 

Except  as  provided  in  S  67.12,  an 
applicant  who  meets  the  medical 
standards  prescribed  in  this  part,  based 
on  medical  examination  and  evaluation 
of  his  history  and  condition,  is  entitled 
to  an  appropriate  medical  certificate. 

12.  By  adding  a  new  \  67.12  to  read  as 
follows: 
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S67.12  OrtMlcaMDw d lewlgn i 

A  person  who  is  neither  a  United 
States  citizen  nor  a  resident  alien  iB 
issued  a  certificate  under  this  part, 
outside  the  Uirited  States,  only  when  the 
Administrator  finds  that  the  certificate 
is  needed  for  operation  of  a  U.S.- 
registered  civil  aircraft 

PART  145-REPAlR  STATIONS 

13.  By  revising  5 145.13  by  adding  a 
sentence  at  the  end  to  read  as  follows: 

$145.13    Certiflcaaon  of  foreign  repair    • 
stMkWK  Spocisi  ( oquirwiMnti . 

•  •  •  In  addition,  the  applicant  must 
furnish  evidence  that  the  fee  prescribed 
by  Appendix  A  of  Part  187  of  this 
chapter  has  been  paid. 

PART  187— FEES 

14.  By  revising  S  187.15  to  read  as 
follows: 

§187.1S    Paynwntoffeo*.       I 

The  fees  prescribed  in  this  part  are 
payable  to  the  Federal  Aviation 
Administration  by  check,  money  order, 
or  draft  payable  in  U.S.  currency  and 
drawn  on  a  U.S.  bank. 

15.  By  adding  a  new  Appendix  A  to 
Part  187  to  read  as  follows: 

Appendix  A:  Fee  Schedule  for  Certification 
Services  Performed  Outside  the  United  States 
on  Behalf  of  Foreign  Nationals  Other  Than 
Resident  Aliens 

(a)  Except  as  provided  in  paragraph  (e),  the 
fees  for  certification  and  additional  ratings 
issued  under  Part  61  of  this  chapter  are  as 
follows: 

(1]  Each  student  pilot  certificate  issued  by 
the  FAA  $14. 

(2)  Each  student  pilot  certificate  issued  by 
a  Designated  FAA  Examiner,  $11. 

(3)  Each  certificate  issued  under  {  61.75  or 
i  61.77,  $11. 

(4)  Eadi  written  test  administered  by  the 
FAA  for  any  certificate  or  added  rating,  $19. 


(5)  Each  practical  test  (oral  or  flight  or 
combined  oral  and  flight]  administered  by  the 
FAA  for  a  private  pilot  certificate  or  added 
rating,  $130. 

(6)  Each  practical  test  (oral  or  flight  or 
combined  oral  and  flight]  administered  by  the 
FAA  for  a  commercial  pilot  certificate  or 
added  rating,  $159. 

[7]  Each  practical  test  (oral  or  flight  or 
combined  oral  and  flight)  administered  by  the 
FAA  for  an  airline  transport  pilot  certificate 
or  additional  rating,  $225. 

(8)  Each  practical  test  (oral  or  flight  or 
combined  oral  and  fli^t)  administered  by  the 
FAA  for  a  flight  instructor  certificate  or 
added  rating  or-exchange  of  certificate  under 
S  61.199,  $171. 

(9)  Each  practical  test  (oral  or  flight  or  - 
combined  oral  and  flight)  administered  by  the 
FAA  for  renewal  of  a  flight  instructor 
certificate  under  {  61.107,  $70. 

(10)  Processing  of  each  written  or  practical 
test  (oral  or  flight  or  combined  oral  and  flight) 
administered  by  a  Designated  FAA  Examiner 
for  any  pilot  certificate  or  added  rating,  $37. 

(b)  Except  as  provided  in  paragraph  (e),  the 
fees  for  certification  and  additional  ratings 
issued  under  Part  63  are  as  follows: 

(1)  Each  written  test  administered  by  the 
FAA  $29. 

(2)  Each  practical  test  administered  by  the 
FAA,  $506. 

(3)  Processing  of  each  practical  test 
administered  by  a  Designated  FAA 
Examiner,  $37. 

(4)  Each  certificate  issued  under  S  S3.23  or 
§  63.42,  $37. 

(c)  The  fees  for  certificates  and  additional 
ratings  issued  under  Part  65  are  as  follows: 

(1)  Each  initial  Inspection  Authorization 
certificate  issued  under  S  65.91,  $291. 

(2)  Each  practical  test  administered  by  the 
FAA  for  a  mechanic  certificate  with  an 
airframe  rating  or  for  an  added  airframe 
rating,  $409. 

(3)  Each  practical  test  administered  by  the 
FAA  for  a  mechanic  certificate  with  a 
powerplant  rating  or  for  an  added 
powerplant  rating,  $306. 

(4)  I^ocessing  of  each  practical  test 
administered  by  a  Designated  FAA  Examiner 
for  any  certificate  or  added  rating,  $27. 


(d)  Hourly  rates  for  certification  actions 
under  S  145.71  are  as  foBows: 

(1)  $47.  for  each  technical  hour. 

(2)  $14.  for  each  clerical  hour. 

(e)  The  fees  for  the  initial  airman 
certificates  for  which  evidence  of  medical 
qualification  is  provided  by  an  FAA  medical 
certificate  are  as  follows: 

(1)  Each  initial  student  pilot  certificate 
issued  by  FAA,  $22. 

(2)  Each  initial  student  pilot  certificate 
issued  by  a  Designated  FAA  Examiner,  $19. 

(3)  Each  initial  certificate  issued  under 
§  61.75  or  i  61.77.  $19. 

(4)  Each  initial  certificate  issued  imder 
S  63.23  or  §  63.42,  $45. 

(Sees.  313,  601,  602,  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1354, 1421,  and 
1422);  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  Title  V,  bidependent 
Offices  Appropriations  Act  of  1952  (81  U.S.C. 
483(a));  sec.  28,  International  Air 
Transportation  Competition  Act  of  1979  (49 
U.S.C.  1159(b))) 

NOTf.— Since  compHance  with  these 
amendments  will  have  only  a  minimal  cost 
impact  on  the  maintenance  of  U.S.-registered 
aircraft  overseas  and  will  not  otfierwise 
impose  any  cost  or  other  economic  burden  on 
U.S.  citizens,  it  has  been  determined  that  they 
are  not  major  regulations  under  Executive 
Order  12291  and,  for  the  same  reason,  it  is 
certified  that,  under  the  criteria  of  the 
Regulatory  Flexibility  Act,  they  %vill  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
FAA  has  determined  that  this  document 
involves  regulations  which  are  not  significant 
under  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  In  addition,  the 
FAA  has  determined  that  the  expected 
impact  on  U.S.  citizens  of  the  regulations  is 
so  minimal  that  they"do  not  require  an 
evaluation. 

Issued  in  Washingtoa  D.C.,  on  July  21. 
1982. 

}.  Lynn  Helms, 
Administrator. 

[FR  Doc.  U-ZZZ20  FiM  B-II-BZ;  »M  amj 
■NXWa  COOE  4»10-1>-M 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  tfie  Secretafy 

43CFRSubtltieA 

Federal  Flood  InsufMico  ProMbWon  foe 


AOENCV:  OfBce  of  the  Secretary.  Interior. 

action:  Notice  of  proposed  action — 
proposed  substantive  and  procedural 
standards  for  the  designation  of 
undeveloped  coastal  barriers:  proposed 
"Definitions  and  Delineation  Criteria" 
and  proposed  designations. 


f:  Under  the  provisions  of 
Section  1321  of  the  National  Flood 
Insurance  Act  of  1968,  as  added  by  Part 
4,  section  341,  of  the  Omnibus  Budget 
Reconciliation  Act  of  August  13, 1981. 
the  Secretary  of  the  Interior  is  required 
to  designate  undeveloped  coastal 
barriers.  These  designations  will 
eliminate  new  National  Flood  Insurance 
coverage  on  or  after  October  1, 1983,  for 
any  new  construction  or  substantial 
improvements  of  structures  located  on 
these  undeveloped  coastal  barriers. 

This  proposed  rule  makes  available 
substantive  and  procedural  standards 
for  the  designation  of  undeveloped 
coastal  barriers.  This  document  explains 
the  procedural  standards  being  followed 
for  the  proposed  designations  and 
provides  the  sobstantive  staadwds 
being  utilized  for  such  designations. 
Consistent  with  these  proposed 
standards,  a  listing  of  proposed 
designations  is  also  provided  and 
proposed  maps  depicting  these  areas 
made  available.  Public  review  and 
comment  is  solicited  on  eadi  of  these 
elements  including  the  maps  specifically 
depictkig  the  proposed  designatiaas. 

As  with  the  previous  draft  definitions 
and  draft  maps  provided  on  January  15 
and  May  21, 1982,  far  pubUc  review  and 
comment— 47  FR  2381, 47  FR  22231— this 
release  provides  both  the  proposed 
definitions  and  the  proposed 
designations  at  the  same  time.  This 
process  has  been  adopted  to  provide  the 
public  with  a  meaningful  comment 
period  on  both  proposals.  It  is 
exceedingly  difficult  to  understand  the 
impact  of  these  definitions  without  also 
seeing  how  they  would  be  applied  on 
the  ground.  By  incorporating  both  steps 
together,  the  public  will  have  a  more 
realistic  opportmiity  to  comment  on  the 
Department's  proposed  course  of  action. 
Hnally,  to  place  this  entire  process  in 
context,  the  procedures  that  the 
Department  intends  to  follow  In  meeting 
its  designation  responsibilities  have  also 
been  included  and  comments  requested. 


DATE:  CoBimnnts  should  be  received  no 
later  tinn  November  13, 1982. 
ADOMSS:  ^fr.  Ric  Davidge.  Chairman: 
Coastal  Barriers  Task  Force;  United 
States  Department  of  the  Interior.  Room 
3148.  Main  Interior  Building.  ISA  &  C 
Streets  NW..  Washington.  D.C.  20240. 
FOR  FURTtlEfl  INFORMATION  CONTACT; 

Ms.  Deborah  Lanzone,  Manager.  Coestal 
Barriers  Task  Force;  United  States 
Department  of  the  Interior,  Room  314B. 
Main  Interior  Building,  18th  ft  C  Street 
NW..  Washington.  D.C.  20240.  (202)  949- 
4905. 

8UPFLCMENTARV  INFORMATION:  (1)  lUs 
proposed  action  has  been  determined  to 
be  in  the  nature  of  a  rulemaking. 
Accordingly,  the  document  is  drafted  in 
the  natiuv  of  a  proposed  rulemaking 
(and  referred  to  as  a  proposed 
rulemaking]  consistent  witii  the 
Departmental  Manual  provisions 
relating  to  rulemaking,  318  DM  1-10. 
requirements  and  the  Administrative 
Procedure  Act.  It  has  also  been 
determined,  however,  that  designation 
of  undeveloped  coastal  barriers 
piusuant  to  the  Reconciliation  Act  is  a 
one-time  action  by  the  Department  of 
the  Interior  and  that,  accordingly,  the 
codification  of  this  process  or  this  results 
thereof  in  the  Code  of  Federal 
Regulations  is  not  anticipated,  ft  is  for 
this  reason  that  notice  of  this  proposed 
action,  and  the  opportunity  for  public 
review  and  comment  has  not  been 
prwhted  as  a  proposed  Code  of  Federal 
Regdations  document 

(2J  Prior  releases.  This  proposal  is  the 
colmlnation  ti  an  intensive  one  year 
effort  to  develop  a  proposed  action  to 
implement  the  Hood  insurance 
pnvisioiis  of  die  Reconciliation  Act  it 
parallels  the  independent  submissim  to 
the  Congress  of  these  proposed 
designatiaos  as-well  as  a  report  on  the 
"findings  and  cmclusions"  of  Ae  study 
upon  which  the  proposed  designations 
are  baaed,  as  required  by  the 
Reconciliation  Act  This  effort  has  been 
chronicled  by  information  provided  to 
the  public  through  Federal  Register 
annoimcements.  These  releases  shonld 
be  reviewed  for  supplementary  and 
background  information.  See,  Notice  of 
Intent  to  issue  proposed  rule,  46  FR 
58346,  December  1, 1981;  Proposed  rule;   '' 
amendment  46  FR  60022,  December  8, 
1981;  Notice  of  Availability  of  Draft 
Document  47  FR  2382,  January  15. 1962; 
Notice  of  Availability  of  Draft 
Environmental  Impact  Statement  and 
Additional  Draft  Maps,  47  FR  22231, 
May  21, 1982;  Update  of  Notice  of  Intent 
to  issue  proposed  rule,  published  in  this 
issue  of  the  Federal  Register. 

(3)  Delegation  of  Secretarial 
Authority.  The  Secretary  of  the  Interior 


baa  delegated  to  the  Assistant  Secretary 
for  Fish  and  WUdlife  and  Parks  his 
aadiority  tp  direct  and  coordinate  the 
implementation  of  the  undeveloped 
coastal  barrier  provisions  of  the 
Reconciliation  Act  This  responsibility  is 
being  managed  through  the  Coastal 
Barrier  Task  Force. 

(4)  Environmental  Effects.  As 
indiealcd  previously,  a  Draft 
Boviranmental  Impact  Statement  (DEIS) 
was  issued  on  May  21. 1982.  with  regard 
to  the  proposed  designation  of 
imdeveloped  coastal  barriers  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969  (83 
Stat  852;  42  U.S.C  4321,  et  seq.].  The 
designations  proposed  herein  are  within 
die  rwoge  of  alternatives  considered  by 
that  DEIS  and  generally  consistent  wiUi 
the  preferred  alternative  provided 
ttierein.  Based  upon  the  DEIS,  and  the 
range  of  comments  received  on  it  it  has 
been  determined  that  this  action  will 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
hwnan  environment  under  the  National 
Environmental  Policy  Act  of  1969.  A 
Final  Environmental  Impact  Statement 
will  be  prepared  preceding  the  final 
designation  of  undeveloped  coastal 
barriers.  A  copy  of  the  DEIS  as  issued 
Ml  May  21, 1982,  47  FR  22071,  may  be 
obtained  through  the  Addresses  section 
of  this  preamble. 

(5)  Statement  of  Effects.  The 
Depertment  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291,  and 
certifies  that  this  docmnent  will  not 
have  a  significant  economic  effect  on  a 
substantial  niunber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  A  copy  of  the 
combined  document  supporting  these 
determinations  may  be  obtained  through 
the  Addresses  section  of  this  preamble. 

(a)  The  practical  effect  of  the  rule  will 
be  to  transfer  the  risks  of  flood  damage 
in  the  designated  areas  from  the  Federal 
government  back  to  the  private  sector, 
i.e.,  the  landowner,  developer  or 
insurance  industry,  in  essence  returning 
to  the  conditions  that  existed  prior  to 
the  enactment  of  the  NFIA  in  1968. 

It  is  important  to  reiterate  that 
designation  pursuant  to  the  Act  does  not 
preclude  development  of  coastal 
property:  designation  will  affect  i.e. 
prevent  only  the  sale  of  new  Federal 
flood  insurance  for  new  construction  of 
or  substantial  improvements  to 
structures  in  those  specific  areas  after 
October  1, 1983.  Lending  institutions  will 
be  able  to  finance  construction  on  the 
designated  barriers.  Other  Federal 
programs  in  the  designated  areas  remain 
constant.  For  example,  despite  the  fact 
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that  flood  insnranoe  will  be  denied  in 
designated  anas,  tibe  Federal 
government  can  continue  to  offer 
disaster  relief  assistance  in  those  areas 
in  the  event  of  a  major  storm  or 
hurricane.  This  assistance,  however,  is 
typically  in  the  form  of  a  loan  wdiich 
must  be  repaid,  unlike  an  insurance 
claim  paid  under  the  NFIP. 

Homeowners'  insurance  coverage, 
available  through  private  insurers, 
which  has  traditionally  covered  liability 
for  fire,  theft  and  vrind  damage  t>ut  not 
flood  damage,  should  continue  to  be 
available  on  undeveloped  coastal 
barriers.  Other  forms  of  insurance 
contracts,  such  as  insurance  for  crop 
loss,  marine  cargo,  and  personal 
liability,  should  not  be  fleeted  t^  this 
rule.  In  addition,  the  private  insurance 
industry  will  be  provided  a  maricet  and 
may  begin  to  provide  coverage  for  flood 
damage.  Finally,  a  liandowner's  bability 
may  be  decreased  to  the  extent  tiiat  the 
casualty  loss  provisions  of  the  Internal 
Revenue  Code  would  apply  in  the  event 
of  a  storm  loss. 

There  are  285  square  miles  of  fastland 
on  undeveloped  coastal  barriers  along 
the  Atlantic  and  Gulf  Oiasts.  For  the 
purposes  of  analysis,  it  has  been 
assumed  that  if  development  in  this  area 
containued  without  any  change  or 
interruption,  e.g.,  as  if  the  Act  had  not 
been  passed,  it  would  be  proportional  to 
(hat  which  has  taken  place  on  tiie 
developable  V-zone  land  since  Federal 
flood  insurance  became  available. 

Given  the  parameters  of  the  specific 
analytic  assumptions  outlined  in  the 
DeterminaticHi  of  Effects,  including  a 
10%  discount  rate  (as  prescribed  in  OMB 
Circular  A-04),  1882  dollars  and  a  gross 
aimnal  growth  rate  of  structures  of 
about  24%,  the  annualized  discounted 
value  of  the  foregone  development  is 
approximately: 

—$15  million  in  5  years. 

— $19  million  in  10  yean. 

—$31  million  in  15  years. 

—$50  million  in  20  years. 

Therefore,  because  the  gross  annual 
economic  effects  under  a  "worst-case" 
analysis  will  not  exceed  $100  million 
and  because  coastal  barriers  have 
historically  been  developed  with  or 
without  Federal  flood  insurance, 
indicating  that  development 
opportunities  should  not  be  dramatically 
precluded  by  this  rule,  it  is  determined 
that  this  is  not  a  major  rule. 

(b)  79  of  the  1138  counties  within  the 
18  Atlantic  and  Gulf  Coast  states  will  be 
affected  by  the  proposed  rule,  lliis 
represents  6J0%  of  the  Atlantic  and  Gulf 
.  Coast  total  counties,  and  is  based  on  the 
draft  delineations  released  for  public 
review  and  comment  on  January  15, 
1982.  Of  the  159  maps  released  at  that 


time,  72  were  commented  on  by  die 
public. 

The  potential  economic  growdi  of 
some  of  the  local  communities 
omtaining  designated  undeveloped 
coastal  buriers  may  be  reduced  under 
the  proposed  role  ^  the  designated 
coastal  barrier  provides  a  significant 
percentage  of  the  overall  tax  base  of  die 
community.  TTie  amount  of  employment, 
market  stimulation  and  tax  revenue 
foregone  will  be  greatest  in  areas  where 
property  values  are  high,  development 
pressure  is  great  and  a  major  portion  of 
the  designated  land  is  stable  and 
suitable  for  development  These 
conditions  apply  primarily  to  units  along 
the  coasts  of  Nordi  Carolina,  South 
Carolina.  Florida's  Gulf  Coast  and 
Texas.  The  in^Mcts  of  foregone 
development  will  be  much  lower  in 
places  where  local  and  state  regulations 
severly  constrain  development  and/or 
where  most  remaining  undeveloped 
coastal  bairiera  atis  unsuitable  for 
development  On  or  both  of  these 
conditions  apply  to  most  of  the  coastal 
barriers  in  the  New  England  States,  New 
York,  New  Jersey.  Geoigia.  and 
Louisiana. 

The  proposed  rule  may  result  in 
foregone  employment  and  stimulation  of 
local  markets  due  to  a  decrease  in 
construction  activity  and  the  economic 
development  of  the  coastal  barriers 
themselves.  Some  of  these  foregone 
economic  benefits  will  be 
counterbalanced  by  increased 
employment  in  developed  and 
developing  coastal  barriers  not 
proposed  for  designation.  Additionally, 
the  continued  maintenance  of  aquatic 
habitat  Would  reduce  development- 
related  losses  for  the  fish  and  shellfish 
industries,  which  depend  on  the 
perpetuation  of  natural  coastal  barrier 
ecosystems  for  sustaining  productivity. 
Further,  the  occurrence  of  a  catastrophic 
storm  could  readily  obliterate  economic 
benefits  associated  with  development 
and  cause  the  barrier  to  become  a 
significant  drain  upon  the  community's 
resources  for  memy  years. 

Limited  short-term  stimulation  of  local 
construction  industries  and  related 
markets  should  result  as  developers 
accelerate  constraction  schedules  to 
have  stractures  started  by  October  1, 
1983,  the  cut-off  date  for  purchasing 
Federal  flood  insurance  on  the 
designated  imdeveloped  coastal 
barriers.  Following  that  date,  the 
significance  and  duration  of  any  decline 
in  economic  growth  will  depend  on  the 
nature  and  timing  of  private  sector 
actions  to  provide  flood  insurance  and 
development  financing. 

Further,  as  stated  in  greater  detail  in 
the  economic  analysis,  development  has 


occurred  in  coastal  areas  for  many  years 
longer  than  Federal  flood  faisorance  has  . 
been  available.  Odier  Federal  programs 
that  may  affect  development  remain 
constant  in  these  areas  under  this  Act 
Small  business  loans,  for  instance,  are 
not  affected  by  the  statutory  language  of 
the  Act  Nor  does  the  statute  affect  an 
individual's  ri^t  to  develop  in  those 
areas  designated  as  undeveloped 
coastal  barriere.  It  only  restricts  die  sale 
of  Federal  flood  insurance  in  the 
designated  areas.  This  rule  will,  in 
effect  return  to  conditions  that  existed 
prior  to  1968  by  transferring  most  of  the 
risk  of  flood  damage  associated  widi 
coastal  devdopment  to  the  private 
sector. 

Therefore,  it  is  determfaied  that  dds 
rule  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities. 

(6)  Paperwork  Reduction  Act  This 
rule  does  not  contain  information 
collection  requirements  vi^ch  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3501  et  seq. 

(7)  Authorship  Statement  This 
document  has  been  prepared  by  the 
Coastal  Barriera  Task  Force  within  the 
Department  of  the  Interior.  The 
Chairman  of  the  Task  Force  is  Mr.  Ric 
Davidge,  Office  of  the  Assistant 
Secretary  for  Fish  and  Widlife  and 
Parks. 

(8)  Maps.  This  proposal  provides  a 
Usting  of  proposed  designations  by 
State,  unit  name,  and  unit  number  and 
refers  to  a  more  precise  description  of 
these  proposed  designations  as  depicted 
on  a  series  of  maps  available  through 
the  U.S.  Geological  Survey.  The 
reference  to  these  maps  is  necessitated 
by  the  sheer  bulk  of  these  maps  and  by 
the  difficulty  of  printing  them  through 
the  Federal  Register  in  a  readable 
format  The  proposed  "Definition  and 
Delineation  Criteria"  are  the  substantive 
standards  for  these  proposed 
designations.  They  have  been  included 
as  an  Appendix  to  this  document  Maps 
may  be  obtained  through  the  U.S. 
Geological  survey  as  provided  by  die 
attached  order  blank.  A  copy  the 
proposed  "Definition  and  Delineation 
Criteria"  will  also  be  included  with  eadi 
order.  It  has  been  determined  by  die 
Department  of  the  Interior  that  these 
proposed  maps  will  be  reasonably 
available  in  the  manner  provided  herein. 

(9]  Identification  of  Issues.  By  and 
large,  the  Reconciliation  Act  mandate 
for  the  Secretary  of  the  Interior  to 
designate  undeveloped  coastal  barriers 
is  clear  and  direct.  To  be  designated,  an 
area  must  be  both  a  "coastal  barrier" 
and  "undeveloped"  as  further  provided 
in  the  Appendix.  There  are,  however, 
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several  issues  that  merit  attention 
because  they  are  not  immediately 
obvious  but  are  important  to  this 
process. 

The  first  issue  concerns  the  date  that 
should  be  used  to  establish  the 
development  status  of  coastal  barriers. 
This  issue  was  subject  to  extensive 
discussion  in  the  Department's  original 
Notice  of  Intent  to  issue  a  proposed  rule, 
as  published  on  December  1, 1981,  46  FR 
58346.  At  that  time  it  was  determined — 
and  the  public  was  notified— that  the 
proposed  designations  would  be  based 
upon  a  March  15. 1982  status  on-the- 
groimd  date.  This  conclusion  has  not 
changed.  Unlike  the  earlier  notice, 
however,  the  Department  no  longer 
proposes  to  consider  other  dates  with 
regard  to  the  final  designation  and 
specifically  encourages  comment  ori  this 
issue. 

The  second  issue  concerns  notice  and 
public  participation.  As  indicated  above, 
the  events  leading  to  this  proposed 
action  have  been  extensively  publicized. 
In  addition  to  the  Federal  Renter 
releases,  the  Department  has  written  to 
the  Governors  of  the  affected  States  and 
to  concerned  Members  of  Congress 
about  this  process  at  each  major  step 
and  has  also  provided  detailed  draft 
information  for  their  consideration  on 
two  specific  occasions. 
Intergovernmental  review  was 
requested  pursuant  to  letters  from  the 
Secretary  of  the  Interior  dated 
December  9  or  10, 1981,  and  once  again 
at  the  end  of  June  of  1982.  These 
intergovernmental  review  letters  also 
encouraged  public  participation  and  all 
comments  that  were  received  as  a  result 
of  these  intergovernmental  coordination 
efforts  have  been  carefully  considered. 
Once  again  at  this  stage,  notice  and  an 
opportunity  for  meaningful  pubUc 
participation  have  been  carefully 
considered  and  provided. 

The  third  issue  concerns  the 
relationship  of  this  proposed  action  to 
the  Coastal  Zone  Managment  Act 
(CZMA).  Section  307(c)(1)  of  that  Act 
requires  that  Federal  actions  be 
consistent  with  approved  Coastal  Zone 
Management  Plans.  This  provision  is  as 
follows: 

Each  Federal  agency  conducting  or 
supporting  activities  directly  al^ecting  the 
coastal  zone  shall  conduct  or  support  those 
activities  in  a  manner  which  is,  to  the 
maximnm  extent  practicable,  consistent  with 
approved  state  management  programs. 

The  issue  centers  upon  the 
relationship  between  the  reqiiirements 
of  the  Reconciliation  Act  to  designate 
undeveloped  coastal  barriers  and  the 
consistency  provisions  of  die  Coastal 
Zone  Management  Act  Throughout  the 


majority  of  the  extensive  opportunity  for 
participation,  as  indicated  above,  the 
various  States  had  not  expressed  a 
concern  about  this  issue.  Very  recent 
comments  would  suggest,  however,  that 
this  may  now  be  an  issue  with  some 
States  or  local  jurisdictions. 
Accordingly,  the  Department  is  now 
preparing  individual  letters  to  be 
provided  to  each  State  with  an  approved 
CZMA  plan  concerning  this  factor.  A 
minimum  of  ninety  days  will  be 
provided  for  State  review  before  final 
Federal  action  will  take  place  by  this 
Department. 

The  fourth  issue  concerns  "phased 
development".  As  with  the  January  15, 
1982  draft  definitions,  the  phased 
development  concept  remains  in  this 
proposal.  The  rationale  of  this  concept 
was  discussed  in  detail — as  a  part  of  a 
larger  discussion  concerning  the 
meaning  of  the  term  "undeveloped"  in 
the  Reconciliation  Act — ^in  a  hearing  on 
February  3, 1982,  before  the  Senate 
Committee  on  Environment  and  Public 
Works,  Subcommittee  on  Environmental 
Pollution,  with  regard  to  the 
Department's  January  15, 1982  draft 
definitions.  At  that  time,  the  Chairman 
of  the  Coastal  Barriers  Task  Force 
testified  as  follows: 

Further  elaboration  of  the  concept  of 
"undeveloped'  has  been  of  threshold  concern 
to  us.  Initially,  there  was  a  question  of 
whether  permits,  approved  development 
plans,  or  other  legal  indicators  of  an  intent  to 
develop  should  be  considered  as  constituting 
"structures"  or  "man's  activities"  within  the 
meaning  of  the  statute.  Neither  the  specific 
language  oJ  P.L  97-35,  nor  its  legislative 
history,  support  reliance  on  any  development 
that  is  not  visible  on  the  ground.  The 
existence  of  a  legal  right  to  develop  is  simply 
not  addressed  in  the  Act.  Accordingly,  for 
purposes  of  these  draft  deRnitions  and  draft 
maps  we  have  concluded  that  Congress,  in 
enacting  the  Reconciliation  Act,  did  not 
intend  ua  to  consider  such  documentary 
evidences  of  future  development.  In  lieu. 
Congress  provided  a  delay  in  the  date  for 
terminating  the  availability  of  Federal  flood 
Insurance  until  October  1, 1983,  as  a  means  of 
dealing  with  ongoing  projects.  A  developer 
with  the  legal  right  to  develop  can  do  so 
before  that  date  and  still  be  eligible  for 
Federal  flood  insurance  coverage. 

In  the  context  of  the  statutory  definition, 
the  use  of  the  term  "structure"  clearly  refers 
to  a  building  with  walls  and  a  roof.  In 
general,  we  have  used  a  density  threshold  of 
more  than  one  structure  per  five  acres  of 
fastland  to  categorize  a  coastal  barrier  as 
developed.  This  standard  is  cited  in  the 
legislative  history  and  has  been  used  in 
previous  Interior  Department  delineations. 
From  experience  we  know  that  the  number  of 
structures  and  the  associated  levels  of  human 
activity  at  densities  greater  than  this 
threshold  tend  to  interfere  with  the  natural 
processes  which  build  and  maintain  coastal 
barriers. 


In  addition,  however,  the  legislative  history 
of  this  provision  also  contemplated  that  the 
actual  existence  of  "infrastructure" — a 
concept  we  have  defined  to  mean  access  to 
each  lot  or  building  site  plus  the  reasonable 
availability  of  some  combination  of  utilities 
and  services— would  serve  in  lieu  of  the 
actual  existence  of  structures  themselves. 

As  a  basic  rule,  the  application  of  the 
"structure"  and  "infrastructitfe"  concepts 
have  been  appUed  to  each  discrete  segment 
of  a  coastal  barrier  unit.  In  our  draft 
defintions,  discrete  segments  have  been 
defined  as  areas  that  are  set  off  by  natural 
breaks  or  by  intervening  areas  that  are 
otherwise  protected  or  dearly  developed. 

There  is  one  exception  to  this  concept, 
apphcable  to  large  single  ownerships  that  are 
in  the  process  of  being  developed  under  a 
phased  development  plan.  We  have  not 
created  «  new  discrete  segment  at  the  edge  of 
a  clearly  developed  area  in  those  cases 
where:  (1)  Initial  construction  has  been 
completed  on  at  least  the  first  phase  of  such  a 
large  project  involving  100  or  more  building 
sites  being  developed  by  one  entity;  and  (2) 
phasing  of  development  has  been  publicly 
documented  from  the  outset  of  the  project 
Instead,  the  remaining  portion  of  that  single 
ownerahip  has  been  considered  an  integral 
part  of  the  development 

There  are  three  reasons  for  this  approach. 
First  it  was  the  practice  in  a  previous 
delineation  of  undeveloped  coastal  barriers. 
Second,  it  is  not  inconsistent  with  the  statute 
and  follows  the  intent  of  Congress  to  provide 
a  transition  period  for  development  Finally, 
because  the  edge  of  a  developed  eu%a 
typically  represents  a  break  in  ownership  and 
a  break  in  the  linkage  between  developed 
and  undeveloped  areas,  the  use  of  the  edge  of 
clearly  developed  areas  to  determine  discrete 
segments  is  a  pragmatic  and  practicable 
approach.  In  the  phased  development 
situation  this  is  not  true;  there  is  no  break  in 
ownership  at  the  edge  of  an  area  that  has 
been  developed.  Rather,  there  is  a  large 
remaining  portion  of  that  ownership  that  has 
been  planned  for  development  on  a  phased 
timetable. 

The  phased  development  concept  is  not 
based  upon  permits  or  legal  rights  that  these 
projects  may  or  may  not  have,  but  merely  on 
the  size  of  the  project  and  the  expectation 
from  its  outset,  well  prior  to  passage  of  the 
Reconciliation  Act  that  the  entire  project 
could  be  completed  as  planned.  As  a 
practical  matter,  this  criterion  applies  to  just 
three  coastal  barriers  involving  only  about 
2.000  acres,  compared  to  the  more  than 
700,000  acres  encompassed  by  our  draft 
maps. 

This  explanation  remains  applicable 
to  the  proposed  definitions.  It  is  true, 
however,  that  with  the  proposed 
designations  the  number  of  areas 
impacted  by  this  concept  has  expanded 
to  10  areas  and  that  the  Department 
remains  concerned  about  the 
application  of  this  concept  in  a  fair  and 
evenhanded  manner.  The  actual  on-the- 
grotind.  relationship  between  phases 
substantially  completed  and  phases 
planned  may  be  a  key  element 
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Measures  to  ensure  the  actual  existence 
of  tfa^s  interrelationship  on-tfae-groimd 
remain  under  consideration.  Once  again, 
specific  commmts  are  invited  on  this 
cUfficult  issue. 

The  fifth  issue  concerns  coastal 
barriers  located  within  "embayments". 
Both  the  pnq)08ed  definitions  and  the 
proposed  designations  now  recognize 
coastal  barriers  located  within 
embayment  areas  that  are  directly 
subject  to  wind.  wave,  and  tidal  energy 
of  oceanic  origin  to  be  Mdthin  the 
purview  of  the  Reconciliation  Act  Ten 
new  units  have  been  proposed  for 
designation  based  upon  this  criteria. 

Based  upon  the  January  15, 1982  draft 
definitions,  representatives  of  five 
Northeastern  states  and  others  have 
recommended  quite  a  few  areas  located 
in  embayments  be  designated  as  coastal 
barriers.  The  State  of  Massachusetts  has 
also  addressed  the  issue  of  embayments 
directly. 

These  concerns  have  been  carefully 
considered.  The  proposed  definitions 
and  proposed  designations  are  based 
upon  the  Department's  finding  that 
exposure  to  significant  levels  of  wave 
energy  originating  in  the  Atlantic  Ocean 
or  Gulf  of  Mexico  should  be  the 
principal  criterion  for  determining 
whether  an  area  should  be  considered  a 
coastal  barrier  rather  than  its  location  in 
relation  to  embayments. 

Sections  of  coastline  referred  to  as 
bays  or  soimds  based  on  historic  usage 
do  not  necessarily  fit  the  classic 
perception,  let  alone  the  technical  use. 
of  these  terms.  Many  were  named  by  the 
first  European  explorers,  individuals 
with  diverse  backgrounds  and 
traditions,  based  on  their  initial 
impressions  and  incomplete  information 
rather  than  on  technical  criteria  and  as 
part  of  an  orderly  process.  Hence,  little 
reliance  can  be  placed  on  names  of 
coastal  features  to  distinguish 
embayments  fitun  the  true  coastline. 
Some  open  coastline  areas  are  called 
bays  and  some  very  restricted  areas  are 
given  other  names.  While  the  scientific/ 
technical  definitions  of  these  terms  are 
fairly  precice.  their  applications  would 
still  result  in  major  segments  of  coast 
containing  features  almost  universaUy 
recognized  as  coastal  barriers  which  are 
subject  to  significant  sea  energies  being 
considered  as  bays. 

Under  the  present  proposal,  coastal 
barriers  are  presently  being  delineated, 
consistent  with  the  OBRA  definition, 
only  if  they  are  subject  to  sea  (i.e., 
wave}  energy  originating  in  the  Atlantic 
Ocean  or  the  Gulf  of  Mexico.  This 
requirement  precludes  the  inclusion  of 
barriers  in  closed  bays.  The  entrances  to 
"*  *  *  large  embayments  *  *  'muhas 
Chesapeake  Bay  *  *  *"  referenced  in 


the  proposed  definitions  document  are 
small  in  relation  to  the  total  extent  of 
these  vast  bodies  of  water.  Hence, 
virtually  all  the  wave  energy  responsible 
for  creating  and/or  maintaining  any 
coastal  barrier-like  features  in  these 
large  embayments  is  probably  generated 
internally.  It  was  for  this  reason  that 
coastal  barriers  in  these  large,  closed 
embayments  were  excluded  in  the  draft 
definitions  document  released  in 
January.  This  is  consistent  with  the 
legislative  history  on  this  point  There 
has  been  no  change  in  this  practice; 
coastal  barrier-like  areas  within 
embayments  not  subject  to  direct  sea 
energy  have  not  been  proposed  for 
inclusion. 

Conversely,  coastal  barrier-like 
features  that  are  the  product  of  wave 
energies  originating  at  sea  have  been 
proposed  for  inclusion  even  if  they  are 
located  in  a  bay.  The  embayed  coast  of 
Maine  is  a  good  example.  In  this 
situation,  sea  energy  has  ready  access  to 
and  usually  dominates  these  bays 
through  their  comparatively  large,  open 
entrances.  Such  wave  energy  can  often 
penetrate  a  considerable  distance  into 
such  bays  if  not  obstructed  by  niunerous 
islands  or  a  change  in  orientation  of  the 
bay.  In  fact  as  the  recent  State  of 
Massachusetts  comments  point  out 
there  may  even  be  an  increase  in  sea 
energy.  Sea  energy  may  be  concentrated 
on  a  smaller  area  when  constricted  by 
the  narrowing  bay. 

The  difficult  question,  however, 
concerns  how  far  into  such  open  bays 
sea  energy  of  sufficient  magnitude  to 
create  and  maintain  coastal  barriers 
extends.  As  with  the  basic  definition  of 
coastal  barriers  themselves,  this 
question  can  o'nly  be  answered  with  on- 
site  evidence.  A  linear  mound  of 
unconsolidated  sediment  indicates  a 
significant  level  of  sea  energy  impinges 
on  that  site.  The  nattire  of  the  aquatic 
system  seaward  of  the  coastal  barrier- 
like feature  also  provides  some 
indication  of  whether  significant  sea 
energy  is  reaching  the  barrier  feature. 
Deep,  open  water  probably  facilitates 
penetration  of  sea  energy.  On  the  other 
hand,  emergent  vegetation  seaward  of 
the  fastland  portion  of  the  barrier 
clearly  indicates  that  little,  if  any,  sea 
energy  reaches  the  fastland.  Subtidal 
shoaling  and  tidal  fiats  would  not 
preclude  the  penetration  of  waves 
generated  as  sea,  particularly  under 
storm  conditions.  The  configuration  of 
the  bay,  including  the  islands  in  it  and 
its  orientation  with  respect  to  prevailing 
and  storm  winds  also  influence  the 
magnitude  and  distance  that  sea  energy 
penetrates  die  bay.  For  instance,  an 
abrupt  naiTowing  or  change  in  direction 


of  a  bay  may  be  sufficient  to  exclude 
most  if  not  all,  sea  energy. 

In  addressing  die  embayments  issue 
for  this  proposal  physical  location  of  a 
coastal  barrier  has  not  been  the  key 
criterion.  Instead,  a  significant  level  of 
sea  energy  impinging  on  an  area, 
including  one  located  in  an  open  bay. 
has  been  the  primary  consideration. 
This  still  precludes  the  inclusion  of 
barriers  located  in  large,  closed 
embayments  where  wave  energy  is,  tot 
the  most  part,  generated  internally,' e.g.^ 
Chesapeake  Bay.  Areas  located  in  open 
bays  that  otherwise  qualify  as  coastal 
barriers  have  been  proposed  to  be 
designated.  Such  an  approach  is  also 
consistent  with  the  Congressional  intent 
that  areas  proposed  for  designation  as 
imdeveloped  coastal  barriers  be  subject 
to  wave  energy  fiom  the  Atlantic  Ocean 
or  Gulf  of  Mexico. 

The  final  issue  concerns  the 
delineation  of  a  rearward,  or  landward, 
line  on  the  proposed  designations.  The 
establishment  of  a  rearward  boundary 
for  each  undeveloped  coastal  barrier 
unit  is  discussed  in  detail  in  the 
"Definitions  and  Delineation  Criteria".  It 
is  also  a  subject  of  some  concern  in  the 
Report  being  provided  separately  to  the 
Congress.  The  issue  is  whether  these 
rearward  lines  properly  include  all 
"associated  aquatic  habitat"  as  directed 
by  the  Reconciliation  Act  Numerous 
comments  have  been  received 
concerning  the  "associated  aquatic 
habitat"  requirement.  Specific  comment 
on  this  issue  is  encouraged. 

(10)  Public  Participation.  The  policy  of 
the  Department  of  the  Interior  is. 
whenever  practicable,  to  afford  the 
public  an  opportunity  to  participate  in 
the  rulemaking  process.  AcconUngly. 
interested  persons  may  submit  written 
comments,  suggestions  or  objections 
regarding  the  proposed  rule  to  the 
individual  and  location  identified  in  the 
Addresses  section  of  this  preamble  and 
below.  Comments  must  be  received  on 
or  before  November  13, 1982. 

(11)  Identification  of  Subjects.  An 
identification  of  subjects  is  not 
necessary  because  this  proposed 
document  is  not  designed  to  be  codified 
in  the  Code  of  Federal  Regulations. 
Under  the  Reconciliation  Act  the 
designation  of  undeveloped  coastal 
barriers  is  a  one-time  action  that  will  be 
completed  with  final  designation. 

It  is  proposed  that  the  Department  of 
the  Interior  will  designate  undeveloped 
coastal  barriers  as  provided  by  Section 
1321  of  the  National  Flood  Insurance 
Act  of  1968  consistent  with  the  following 
procedural  and  substantive  standards. 
Consistent  with  these  standards  it  is 
also  proposed  that  the  hereinafter  listed 
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series  of  areas,  as  precisely  depicted  on 
the  maps  referred  to  herein,  shall  be 
designated  as  undeveloped  coastal 
barriers.  Because  this  action  of 
designating  undeveloped  coastal 
barriers  under  the  Reconciliation  Act  is 
a  one-time  process,  it  is  not  proposed  to 
codify  this  proposed  course  of  action  in 
the  Code  of  Federal  Regulations. 

Part  I— Process  of  Designation— Procedural 

Standards 
Part  D — Proposed  "Definitions  and 

Delineation  Criteria",  substantive 

standards.  Appendix  A 
Part  ID — Proposed  Designations^Listing  and 

Availability  of  Specific  Mapa^  Appendix 

a 

(Sec.  1321  of  the  National  Flood  Insurance 
Act  of  1968,  B9  added  by  Part  4,  section  341, 
of  the  Omnibus  Budget  Reconciliation  Act  of 
August  13, 1981) 

Part  I — Process  of  Designation — 
Procedural  Standards 

The  Department  of  the  Interior  has 
determined  that  the  designation  of 
undeveloped  coastal  barriers  as 
required  by  the  Reconcihation  Act  is  in 
the  nature  of  a  rulemaking  (but  not  an 
adjudication)  consistent  with  the 
Administrative  Procedure  Act  and  318 
DM  1-10  of  the  Departmental  Manual  as 
approved  on  June  30, 1982.  Accordingly, 
the  procedural  standards  discussed  by 
that  Departmental  Manual  release,  as 
further  articulated  by  this  proposal,  will 
be  implemented  as  follows: 

(1)  Final  designation  of  undeveloped 
coastal  barriers  is  being  preceded  by 
notice  and  an  opportunity  for  public 
comment  on  a  proposed  action  through 
this  publication  in  the  Federal  Register. 
This  includes  both  proposed 
designations  and  the  substantive 
standards  that  are  being  applied  in 
developing  such  proposed  designations. 
A  general  listing  of  the  proposed 
designations  has  been  included; 
specially  printed  U.S.  Geological  Survey 
maps  delineating  these  proposed 
designations  in  specific  detail  are  being 
made  available  for  purchase  as  further 
provided  herein.  Notice  and  opportunity 
to  comment  is  being  provided  pursuant 
to  this  release  for  a  period  of  90  days. 

(2)  Notice  of  this  proposed  action 
through  publication  in  the  Federal 

<  Register  will  be  supplemented  by  an 
extensive  mailing  to  all  persons  that 
have  expressed  an  interest  to  the 
Department  on  the  coastal  barrier  issue. 
Submission  of  the  proposed 
designations  to  the  Congress  and 
publication  in  the  Federal  Register  will 
be  accompanied  by  a  large  scale 
distribution  to  all  Uiose  on  the 
Department's  coastal  barrier  mailing 
list — all  affected  State  and  local 
governmental  entities  as  well  as  any  one 


that  has  expressed  an  interest  in  the 
issue — of  this  document.  A  notice  will 
also  be  provided  in  local  newspapers  of 
general  circulation  that  cover  the  areas 
proposed  for  designation  consistent  with 
318  DM  6.4E(2].  State  and  Congressional 
assistance  will  also  be  encouraged  to 
notify  affected  persons.  Once  again, 
these  actions  are  being  undertaken  at 
this  time  with  this  release. 

In  addition,  as  with  the  January  15 
release,  both  the  proposed  definitions 
and  the  proposed  maps  are  being  sent  to 
a  number  of  classes  of  recipients  with 
special  interest  in  this  issue.  The 
Secretary  of  the  Interior  has  suggested 
that  these  recipients  seek  the- widest 
possible  distribution  of  these 
documents.  The  classes  of  recipients  of 
these  materials  include: 
— Senators  and  Members  of  Congress 
from  the  16  affected  States 
—U.S.  Fish  and  Wildlife  Service 
— Washington  Office 
— Regional  Offices 
— National  Coastal  Ecosystems 
Team 
— National  Park  Service 
— ^Washington  Office 
— Regional  Offices 
— Federal  Emergency  Management 
Agency 

— Washington  Office 
— Regional  Offices 
— Other  Federal  Agency  Washington 
Offices 

— Deparment  of  Commerce 
— U.S.  Army  Corps  of  Engineers 
— Office  of  Management  and  Budget 
— Department  of  Transportation 
— Department  of  Housing  and 
Urban  Development 
— State  and  local  Governmental  Entities 
— Governors  of  the  16  affected 
States 

— A-95  Clearinghouses  of  the  16 
affected  States 

— Affected  Local  Governments 
— ^Affected  Regional  governmental 
entities 
To  facilitate  public  review,  the 
Department  has  established  a  system 
whereby  anyone  interested  may  learn 
where  the  closest  set  of  propsed  maps 
can  be  examined.  This  can  be 
accomplished  by  calling  the  U.S. 
Geological  Survey,  Eastern  National 
Cartographic  Information  Center  (E- 
NCIC),  at  (703)  860-6338  or  FTS:  928- 
6336  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  EDST/EST.  Callers  must 
indicate  the  State  and  County  in  which 
the  units  of  concern  are  located  as  well 
as  where  they  are  located.  PLEASE 
NOTE:  Maps  cannot  be  ordered  by 
calling  this  telephone  number. 


(3)  The  Department  will  review  the 
pubUc  comments  received  and  consider 
them. 

(4)  Final  designation  will  be  made 
pursuant  to  notice  of  a  final  rulemaking 
in  the  Federal  Renter  and  as  provided 
above. 

(5)  Notwithstanding  any  other 
provision  of  Departmental  practice, 
following  final  designation  landowners 
and  other  persons  having  an  interest  in 
areas  that  have  been  subject  to  a  final 
designation  will  be  provided  the 
opportunity  to  petition  for  a  change  in 
that  designation  within  the  Department. 
That  petition  will  apply  to  the  factual 
basis  for  the  designation  in  question  as 
reflected  in  the  individual  memorandum 
prepared  to  establish  the  final 
designation  of  that  area,  as  well  as  the 
unit  file.  This  petition  will  be  limited  to 
factual  issues  raised  by  the  petitioner 
during  the  comment  period  on  the 
proposed  action. 

Such  a  petition  will  be  conducted  in 
writing  and  must  be  initiated  within  45 
days  of  the  Department's  notice  of  final 
designation  pursuant  to  a  letter  to  the 
Secretary  of  the  Interior  outlining  the 
factual  erTOr(8)  relied  upon  for  the 
requested  change  in  designation.  The 
Office  of  the  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks  will  be 
responsible  for  review  of  each  petition 
and  for  submission  of  an  analysis  of  the 
petition  and  a  recommended  decision  to 
the  Secretary.  This  petition  process  shall 
be  the  sole  and  exclusive  review 
procedure  provided  by  the  Department 
of  the  Interior. 

(6)  The  date  upon  which  the  ~ 
Department  will  estabhsh  the 
development  status  of  coastal  barrier 
areas  is  proposed  to  be  March  15, 1982. 
consistent  with  the  Department's 
original  notice  of  intent  to  issue 
proposed  rule,  as  published  on 
December  1. 1981. 46  FR  58346. 

Part  n— PropiMed  "Definitions  and 
Delineation  Criteria".  Substantive 
Standards,  Appendix  A. 

The  Department  proposes  to  designate 
undeveloped  coastal  barriers  consistent 
with  "Definitions  and  Delineation 
Criteria"  similar  to  those  released  in 
draft  on  January  15, 1982  for  90  days 
public  review  and  comment.  A  proposed 
version  of  those  criteria  have  now  been 
completed  for  public  review  and 
comment  through  November  13, 1982.  As 
with  the  January  15  Draft  release,  these 
proposed  criteria  have  been  applied  to 
specific  on-the-ground  situations  to 
establish  proposed  designations.  It  is 
only  in  this  manner  that  the  impact pf 
the  proposed  definitions  can  be 
evaluated  in  any  meaningful  way  by  the 


UMI 


I 

Federal  Register  /  Vol.  47.  No.  158  /  Monday.  August  16.  1982  /  Proposed  Rnlet SSTW 


public  A  copy  of  the  "Oefinitioiu  and 
Delineation  Qiteria"  document  is 
attached  hereto  as  ^>pendix  A 
1,    Additional  copies  may  be  obtained  as 
'  \    provided  in  the  Addresses  section  of 
I    this  preamble  and  below.  In  addition,  a 
copy  of  this  proposed  document  will  be 
provided  with  every  map  order  received, 
as  also  explained  below. 

Part  m— Proposed  Designaticms— 
listing  and  Availability  df  Spedfic 
Maps,  Appendix  B. 

A  listing  by  State  and  imit  name  and 
number  of  all  proposed  designations  of 
undeveloped  coastal  barriers  is  attached 
hereto  as  Appendix  B.  These  proposed 
designations  are  based  upon  the 
appUcation  of  the  "Definitions  and 
Delineation  Criteria"  to  actual  on-the- 
ground  situations.  These  proposed 
designations  are  further  and  specifically 
delineated  on  a  series  of  maps  being 
published  by  the  U.S.  Geological  Survey, 
entitled  and  identified  as  provided  by 
Appendix  B.  Information  on  ordering 
these  maps  from  the  U.S.  Geological 
Survey  is  included  below. 

All  units  herein  proposed  for 
designation,  or  portions  there  of,  have, 
with  only  10  exceptions  been  previously 
included  in  either  the  January  15, 1982, 
or  May  21, 1982,  draft  maps.  Proposed 
maps  being  provided  for  public  review 
for  the  first  time,  the  10  exceptions 
referred  to  above,  all  concern  areas  that 
are  located  within  embayment  areas 
that  are  directly  subject  to  wind,  wave 
and  tital  energy  of  oceanic  origin.  These 
types  of  areas  had  not  previously  been 
considered.  The  basis  for  the  proposed 
inclusion  of  embayment  type  areas  is 
found  in  the  "Definitions  and 
Delineation  Criteria". 

Where  applicable,  unit  names  and 
niunbers  have  not  been  changed  from 
the  draft  maps  provided  on  January  15. 
1982  or  May  21, 1982.  A  proposed 
definitions  document  will  be  provided 
with  each  map  order. 

Ordering  and  Comments: 

Proposed  undeveloped  coastal  barrier 
maps  can  be  purchased  from  the  U.S. 
Gieological  Survey  at  the  address 
indicated  below.  To  cover  reproduction 
and  handling  costs,  a  fee  of  $3.25  will  be 
charged  per  map  for  each  36  in.  X  42  iiL 
paper  ozalid  copy.  Requests  for  copies 
must  be  made  using  the  following 
ORDER  FORM  (or  a  copy  thereof)  and 
must  be  prepaid  by  check  or  money 
order  (NO  cash  or  stamps)  made 
payable  to:  THE  UNITED  STATES 
GEOLOGICAL  SURVEY.  The  ORDER 
FORM  and  check  or  money  order  should 
be  sent  to:  Eastern  National 
Cartographic  Information  Center  (E- 
NCIC),  U.S.  Geological  Survey,  536 
National  Center,  Reston.  Virginia  22092. 


Once  again,  each  proposed  map  order 
will  include  a  copy  of  the  proposed 
definitions. 

Requests  for  additonal  copies  of  the 
proposed  definitions  document  should 
be  made  in  writing  as  provided  in  the 
Addresses  section  of  Uiis  preamble  and 
below. 

Comments  on  the  proposed 
designations  and  maps;  the  proposed 
definitions;  or,  the  procedural  standards 
proposed  herein  should  be  addressed  to: 
Mr.  Ric  Davidge,  Chairman,  Coastal 
Barriers  Task  Force,  United  States 
Department  of  the  Intereior, 
Washington,  D.C  20240. 

Maps  may  be  inspected  at  and  hand- 
delivered  comments  may  be  taken  to: 
Office  of  the  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks,  Main 
Interior  Building,  18th  and  C  Streets 
NW.,  Room  3148,  Washington,  D.C. 
20240.  Copies  of  the  proposed 
definitions  will  also  be  available  for 
distribution  at  this  location. 

Dated:  August  11. 1982. 
G.  Ray  Ainetl, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

Appendix  A.  Undeveloped  Coastal  Banien: 
Definitions  and  Delineation  Criteria 
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Date  for  Establishing  Development  Status. 

Definition  of  Coastal  Barriers. 

Distribution  of  coastal  barriers. 

Types  of  coastal  barriers: 
Bay  barriers. 
Tombolos. 
Barrier  spits. 
Barrier  islands. 

Composition  of  coastal  barriers. 

Forces  and  factors  which  shape  coastal 
barriers. 

Protection  of  landward  aquatic  habitats. 

Associated  aquatic  habitats. 

Delineation  of  Coastal  Barriers  Including 
Associated  Aquatic  Habitats, 

Landward  side. 

Ocean  side. 

InleU. 
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"Undeveloped"  Coastal  Barriers. 

Any  portion  thereof. 

Few  man-made  structures. 
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IntrodacUtm 

Section  341(dKl)  of  the  OmnibiM  Budget 
Recondliatiao  Act  of  1981  (OBRA— Pub.  L 
97-35: 95  Stat  419)  establiahed  a  new  Section 
1321  of  tlie  National  Flood  Insurance  Act  of 
196S  (NFIA).  Section  1321(a)  provides  that  no 
new  Federal  flood  insurance  coverage  shall 
be  provided  on  or  after  October  1. 1963,  for 
any  new  construction  or  substantial 
improvements  of  structures  located  on 
undeveloped  coastal  bairiert  «diidi  shall  be 
designated  by  the  Secretary  of  the  Interior. 
The  designation  of  undeveloped  coastal 
barriers  by  the  Secretary  shall  be  l>ased  on 
the  definition  provided  in  Section  1321(b)  of 
NFIA  which  states: 

"For  purposes  of  this  section — 

(1)  The  term  'coastal  barrier"  mean»— 

(A)  A  depositional  geologic  feature  (such 
as  a  bay  barrier,  tombolo,  barrier  spit,  or 
barrier  island)  which — 

(i)  Consists  of  unconsolidated  sedimentary 
materials. 

(ii]  Is  subject  to  wave,  tidaL  and  wind 
energies,  and 

(iii)  Protects  landward  aquatic  habitats 
from  direct  wave  attack:  and 

(B)  All  associated  aquatic  habitats 
including  the  adjacent  wetlands,  marshes, 
estuaries,  inlets,  and  nearshore  waters: 

(2)  A  coastal  twrrier  or  any  portion  thereof 
shall  be  treated  as  an  undeveloped  coastal 
barrier  for  purposes  of  subsection  (a)  only  if 
there  are  few  maimiade  structures  on  the 
barrier  or  portion  thereof  and  these  structures 
and  man's  activities  on  the  barrier  do  not 
significantly  impede  geomorphic  and 
ecological  processes;  and 

(3)  A  coastal  barrier  which  is  included 
within  the  boundaries  of  an  area  established 
under  Federal,  State,  or  local  law.  or  held  by 
a  qualiHed  organization  as  defined  in  section 
170(h](3]  of  the  Internal  Revenue  Code  of 
1954,  primarily  for  wildlife  refuge,  sanctuary, 
recreational,  or  natural  resource  conservation 
purposes  shall  not  be  designated  as  an 
undeveloped  coastal  barrier  for  purposes  of 
subsection  (a)." 

This  definition  of  an  undeveloped  coastal 
barrier  was  not  a  new  creation  of  the  drafters 
of  Section  1321  of  NFIA.  Rather,  it 
incorporates  portions  of,  and  is  otherwise 
adapted  from,  the  definition  in  the  proposed 
Coastal  Barrier  Resources  Act  (CBRA — see  S. 
1018  or  H.R.  3252  as  introduced  in  the  97th 
Congress)  which  was  itself  a  product  of 
earlier  consideration  of  this  issue  by  the 
Congress  and  the  Department  of  the  Interior. 
H.R.  3252  was  introduced  in  the  House  on 
April  27, 1981,  by  Congressman  Thomas  & 
Evans,  )r.  of  Delaware,  one  of  the  co-sponsors 
of  what  is  now  Section  1321  of  NFIA.  The 
companion  bill  in  the  Senate,  S.  1018.  which 
was  introduced  by  Senator  John  H.  Chafee  of. 
Rhode  Island  on  April  28, 1981,  contains 
definitions  identical  to  those  in  H.R.  3252. 
The  relationship  between  Section  1321  of 
NFIA  and  S.  1018  was  described  by  Senator 
Chafee  on  the  floor  of  the  Senate  during 
debate  on  the  OBRA  Conference  Report 
[Congressional  Record,  July  31, 1981,  page 
59000). 
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Once  again,  the  legislatnre  history  of  the 
OBRA  provision  and  the  pending  Coastal 
Barrier  Resources  Act  (S.  1018.  H.R.  3252) 
demonstrate  that  the  definition  in  Section 
1321(b)  of  NFIA  was  derived  by  the  Congress 
based  on  work  by  the  Department  of  the 
Interior  in  a  series  of  efforts  beginning  in  1977 
to  delineate  coastal  barriers.  These  efforts 
were  in  response  to  several  past  executive 
and  legislative  initiatives.  The  relationship  of 
the  definition  in  OBRA  to  this  previous  woiii 
is  cited  in  its  legislative  history  including: 

•  The  report  on  the  House-passed  Budget 
Reconciliation  bill  (House  Report  97-150. 
Volume  L  page  100); 

•  The  conference  action  on  OBRA  (House 
Report  97-20a  Book  Two.  July  29, 1981. 
page  712).  and 

•  In  floor  remarks  by  one  of  the  House 
conferees  for  the  OBRA  bill  who  was 
also  a  coauthor  of  Section  341(d)(1)  and 
(2)  [Congressional  Record,  July  31, 1981. 
page  H5792). 

When  the  House-Senate  Conference 
Committee  took  up  the  Budget  Reconciliation 
bill  in  July  1981  to  resolve  differences 
between  the  two  versions,  the  Senate  version 
did  not  contain  a  provision  concerning 
undeveloped  coastal  barriers  (House  Report 
97-208,  Book  Two.  July  29, 1981,  page  711;  and 
Congressional  Record,  July  31, 1981,  page 
S9043).  Hence,  there  is  tittle  legislative 
history  in  the  Senate  about  die  derivation 
and  evolution  of  the  definitions  of 
undeveloped  coastal  barriers  with  regard  to 
the  OBRA  legislation.  However,  the  role  of 
previous  work  by  the  Department  of  the 
Interior  to  define  and  delineate  coastal 
barriers  was  recognized  in  the  Conference 
Report  by  Senate  as  well  as  House  managers 
as  pertinent  to  the  task  of  designating 
undeveloped  coastal  barriers  required  under 
Section  341(d)(1)  and  (2)  of  OBRA  (House 
Report  97-208,  Book  Two.  July  29, 1981,  page 
712). 

The  managers'  statement  however, 
resulted  in  some  confusion  about  the  intent  of 
the  Conferees.  Concern  was  expressed  on  the 
floor  of  the  Senate  prior  to  enactment  of 
OBRA  as  to  whether  coastal  barriers 
previously  identified  and  mapped  by  the 
Department  of  the  Interior  as  undeveloped 
were  to  be  a  principal  basis  for  the 
Secretary's  designation  of  undeveloped 
coastal  barriers  [Congressional  Record,  July 
31. 1981.  page  S9043).  The  same  question  waa 
asked  on  the  floor  of  the  House 
[Congress ionaJ  Record,  July  31, 1981,  page 
H5793).  Both  Senate  and  House  Conferees 
responded  to  these  questions  by  reiterating  or 
referring  to  the  report  of  the  managers  of  the 
bill  in  the  Conference  Report  on  OBRA  which 
states  ■'*  *  *  the  Conferees  expect  the 


Secretary  to  review  carefully  the  definition 
contained  in  section  1321  in  preparing  the 
report  of  findings  and  proposed  designation 
of  areas  covered  in  this  section."  (House 
Report  97-208.  Book  Two,  July  29. 1981.  page 
712).  Consequently,  the  areas  to  be 
designated  by  the  Secretary  of  the  Interior 
need  not  be  identical  to  those  identified 
previously. 

On  January  15, 1962,  a  draft  version  of 
these  Undeveloped  Coastal  Barrier 
Definitions  and  Delineation  Criteria  was 
made  available  for  public  review  and 
conunent  A  large  number  of  comments  were 
received  and  have  been  considered  in  the 
preparation  of  this  document. 

The  purpose  of  this  document  is  to  present 
a  complete  and  concise  statement  of 
definitions  and  delineation  criteria  to  be 
used  for  designating  undeveloped  coastal 
barriers  in  specific  situations,  as  required  by 
Section  1321(a)  of  NFIA.  These  definitions 
and  criteria  are  based  on  the  definitions 
provided  by  Section  1321(b)  of  NFIA  and  are 
supported  by  a  review  of  the  definitions  used 
previously  by  the  Department  of  the  Interior 
as  well  as  the  Conference  Report  and  the 
remainder  of  the  legislative  history  of  this 
provision. 

Date  for  Establishing  Development  Status. 
A  key  issue  concerns  Qie  point  in  time  when 
these  definitions  and  delineation  criteria  will 
be  applied  to  coastal  barrier  areas.  The 
Reconcilation  Act  was  silent  on  this  issue.  It 
is  clear,  however,  that  a  specific  date  must  be 
chosen  to  serve  this  purpose.  In  the 
Department's  Notice  of  Intent  to  Issue  a  Rule 
published  in  the  Federal  Register  on 
December  1, 1981. 46  Fed.  Reg.  58346.  a  March 
15, 1982  ddte  was  chosen  to  establish  on-the- 
ground  development  status  for  proposed 
designations.  'This  date  will  continue  to  be 
applicable  for  final  designations. 
Accordingly,  March  15. 1982.  is  the  d«te 
utilized  to  apply  these  "Definitions  and 
Delineation  Criteria"  to  actual  coastal  barrier 
situations  to  determine  the  status  of 
development  for  designation  purposes. 

While  the  legislation  defines  undeveloped 
coastal  barriers,  the  following  points  of 
clarification  and  amplification  will  enable 
accurate  and  consistent  identification  and 
delineation  of  undeveloped  coastal  barriers 
in  specific  situations.  This  discussion  will 
also  assure  that  delineation  criteria  are 
communicated  clearly  and  in  detail 

Definition  of  Coastal  Barriers 

In  general,  the  term  "coastal  barrier" 
describes  a  class  of  low  coastal  landforms 
which  are  typically  long  and  narrow  and 
generally  parallel  the  coast.  They  are 
surrounded,  or  nearly  so.  by  open  water. 


wetlands  or  other  aquatic  habitat  which 
separate  them  from  the  mahiland.  Often, 
substantial  portions  are  sufficiently  above 
normal  hi^  tides  that  dunes  and  terrestrial 
vegetation  are  common.  These  barriers 
consist  of  sand  and,  less  often,  other  kinds  of 
unconsolidated  sediments.  The  barriers  are 
fronted  on  the  seaward  side  by  a  beach  and 
on  the  mainland  side  by  a  wide  variety  of 
protected  aquatic  habitats.  These  aquatic 
habitats  range  from  virtually  nothing  but 
open  water,  to  scattered  discontinuous  bands 
of  marsh  along  the  bayside  of  the  barrier,  to 
large  marshes  dissected  by  numerous 
channels,  to  continuous  marshes  extending 
from  the  barrier  to  the  mainland. 

Coastal  barriers  can.  often  do.  change 
position  in  response  to  storms,  sea  level  rise, 
currents  and  numeroiu  other  factors.  On  the 
Atlantic  and  Gulf  of  Mexico  coasts,  the 
barriers  are  generally  receding  up  the  incline 
of  the  Coastal  Plain  toward  the  mainland  in 
response  to  a  progressive  rise  in  sea  level. 
Connections  between  islands,  and  between 
islands  and  the  mainland,  are  continually 
being  formed  and  severed  during  storms. 
These  dynamic  resources  are  at  once  adapted 
to  and.  to  some  extent,  dependent  on  this 
natural  process  for  their  perpetuation. 

There  is  sufficient  variability  among 
coastal  barriers,  however,  that  the  more 
detailed  description  presented  in  this 
document  must  be  used  in  specific  situations 
to  identify  coastal  barriers,  or  portions 
thereof,  for  purposes  of  this  Act 

Distribution  of  coastal  barriers.  Coastal 
barriers  are  widely  distributed  along  the 
Atlantic  Ocean  and  the  Gulf  of  Mexico 
coasts,  in  locations  generally  shown  in  Figure 
1.  In  accordance  with  the  legislative  intent  of 
OBRA's  sponsors,  who  were  also  conferees 
from  the  House  Banking  Committee,  only 
coastal  barriers  occurring  on  the  Atlantic  and 
Gulf  of  Mexico  coasts  are  included 
[Congressional  Record,  July  31. 1981.  pages 
H5792-H5793).  While  undeveloped  coastal 
barriers  may  also  occur  along  the  West 
Coast,  in  Alaska,  in  Hawaii,  in  the  Great 
Lakes,  and  in  U.S.  Territories,  as  well  as  in 
large  embayments  on  the  Atlantic  and  Gulf  of 
Mexico  Coasts  (such  as  Chesapeake  and 
Tampa  Bays),  these  barriers  have  not  been 
included  within  the  scope  of  the  present 
definition. 
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Types  of  coastal  barriers.  Coastal  barriers 
may  be  described  generally,  as  in  the 
statutory  definition,  with  respect  to  tfiehr 
relationship  to  the  mainland  as  bay  barriers, 
tombolos,  barrier  spits,  and  barrier  islands. 
The  "mainland"  includes  the  continental 
landmass  as  well  as  large  islands  such  as 
Long  Island,  New  York,  and  Martha's 
Vineyard.  Massachusetts,  which  are 
surrounded  by  a  large  expanse  of  open  water 
and  subject  to  waves  of  oceanic  origin  on  all 
sides  (i.e.,  they  do  not  protect  any  landward 
aquatic  habitat). 

Section  1321(b)(lMA)  of  NFIA  lists  four 
examples  of  coastal  barriers  which  are 
illustrative  of  the  Reconciliation  Act 
classification  of  coastal  barriers.  The  four 
coastal  barriers  referred  to  in  the  statutory 
deHnition — bay  barriers,  tombolos,  barrier 


spits  and  barrier  islands — are  further 
described  as  follows: 

A.  Bay  barriers  are  those  coastal  barriers 
that  have  grown  entirely  across  the  mouth  of 
a  bay  and  thus  are  connected  to  headlands  at 
both  ends  (see  Figure  2a).  These  features 
occur  from  New  York  north,  most  notably  in 
Rhode  Island  and  along  the  south  shore  of 
Martha's  Vineyard,  Massachusetts.  This  type 
of  coastal  barrier  usually  encloses  aquatic 
ecosystems  referred  to  locally  as  salt  ponds. 

B.  Tombolos  are  sand  or  gravel  beach 
features,  i.e.,  coastal  barriers,  which  connect 
or  tie  one  or  mor«  tombolo  (i.e..  offshore) 
islands  to  e^ch  other  and  to  the  mainland 
(see  Figure  Zb).  Coastal  barriers  of  this  type 
generally  occur  only  in  New  York  and  New 
England  within  the  geographic  area  covered 
by  these  definitions. 


C.  Barrier  spits  are  those  coastal  barriers 
whiqh  extend  into  open  water  and  are 
attached  to  the  mainland  at  only  one  end  (see 
Figure  2c).  They  can  develop  faito  bay 
barriers  if  they  grow  completely  across  a  bay. 
On  the  other  hand,  bay  barriers  can  become 
barrier  spits  if  a  permanent  inlet  (i.e.,  one 
open  for  longer  than  a  year)  is  created. 

D.  Barrier  islands  ere  those  coastal 
barriers  completely  detached  from  the 
mainland  (see  Figure  2d).  They  are  the  major 
feature  of  the  coastline  from  New  York  to 
Texas.  Barrier  spits  may  become  barrier 
islands  if  their  connection  to  the  mainland  is 
severed  by  creation  of  a  permanent  inlet 
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There  is  substantial  variation  in 
physiographic  characteristics  among  coastal 
barriers.  The  nature  and  range  of  such 
variations  are  described  and  illustrated  in  the 
Appendix  to  the  Department  of  the  Interior's 
DEIS  with  regard  to  the  proposed  designation 
of  undeveloped  coastal  barriers  released  on 
May  21. 1982.  That  document  or  its  appendix 
do  not  however,  supercede  these  definitions 
and  delineation  criteria. 

The  four  examples  of  coastal  barriers 
mentioned  by  the  Reconciliation  Act  and 
described  in  this  section  illustrate  the  three 
fundamental  characteristics  of  a  coastal 
barrier  cited  in  Section  1321(b)(1)(A)  of  NIFA. 
If  a  landform  on  the  Atlantic  or  Gulf  coasts 
exhibits  each  of  these  statutory 
characteristics,  it  is  a  coastal  barrier  for 
purposes  of  this  Act.  These  characteristics 
are  that  the  landform: 

•  Is  a  depositional  geologic  feature  which 
consists  of  unconsolidated  sedimentary 
materials: 

•  Is  subject  to  wave,  tidal  and  wind 
energies,  and 

•  protects  landward  aquatic  habitats  from 
direct  wave  attack. 

Each  of  these  aspects  of  the  deHnition  is 
discussed  further  in  the  following  sections. 

Composition  of  coastal  barriers.  The  terms 
"depositional",  "sedimentary  materials"  and 
"unconsolidated"  used  in  Sections 
1321(b)(1)(A)  and  1321(b](l)(A)(i]  of  the  NFIA 
are  standard  geological  expressions.  A 
"depositional"  feature  is  one  resulting  from 
the  acciunulation  of  material  in  a  given  place 
as  the  result  of  transport  by  wind  or  water.  In 
a  coastal  barrier  the  material  being 
transported  consists  largely  of  sand.  The 


sedimentary  materials  may,  however,  consist 
of  Rner  particles  (silt  or  clay)  or  coarser 
particles  (pebbles,  cobbles,  or  boulders). 
Additionally,  biological  components,  such  as 
shells,  teeth,  skeletons,  and  woody  or 
vegetative  matter  may  constitute  substantial 
parts  of  the  coastal  barrier. 

The  word  "unconsoliated",  referring  to 
sedimentary  materials,  means  the  sediments 
remain  loosely  aggregated  and  have  not  been 
cemented  or  compacted  into  solid  rock.  In 
tropical  and  semi-tropical  regions,  however, 
local  surface  deposits  of  beach  rock  (gravel 
and/or  beach  sand  cemented  together  by 
calcium  carbonate  left  when  seawater 
evaporates)  may  occur  within  the  framework 
of  unconsolidated  sedimentary  material  on  a 
coastal  barrier.  In  addition,  some  coastal 
barriers  consisting  of  unconsolidated 
material  occur  on  an  extensive  and 
continuous  platform  of  coquina,  coral,  granite 
or  other  consolidated  material  which  is 
located  near  sea  level.  Provided  the  mean 
elevation  of  the  upper  surface  of  this 
consolidated  core  is  at  or  below  mean  sea 
level,  the  area  is  still  considered  a  coastal 
barrier  since  all  coastal  processes,  with  the 
possible  exception  of  inlet  formation,  still 
function. 

Most  coastal  barriers  consist  of 
sedimentary  materials  which  were  deposited 
very  recently  in  geologic  terms  (i.e.,  in  the 
Holocene  Epoch).  While  many  coastal 
barriers  do  consist  entirely  of  Holocene 
sediment  accumulations,  some  such  as  the 
Sea  Islands  of  Georgia  and  South  Carolina 
consist  at  least  in  part  of  sedimentary 
materials  deposited  during  earlier  geologic 
periods.  Age  of  sedimentary  materials  is  not. 


however,  one  of  the  criteria  dted  in  the 
statutory  definition  of  coastal  barriers. 

Wave,  tidal  and  wind  energy  and  other 
factors  which  shape  coastal  barriers.  Wind, 
waves,  and  tides  are  the  immediate  forces 
which  maintain  and  modify  coastal  barriers. 
The  action  of  wind,  wave  (directly  and  by 
creating  littoral,  onshore-offshore  or  other 
currents),  andtidal  energy  on  unconsolidated 
sedimentary  materials  manifest  themselves 
as  a  continuous  linear  or  curvilinear  beach 
ridge  or  berm  above  mean  tide  levels  along 
the  seaward  side  of  the  coastal  barrier.  The 
existence  of  these  features  demonstrates  that 
the  unconsolidated  sedimentary  material  is 
subject  to  wave,  tidal  and  wind  energy  as 
contemplated  by  Section  1321(b](l)(A)(ii)  of 
NFIA.  All  coastal  barriers  must  exhibit  this 
linearity  along  the  beach.  However,  the  shape 
of  the  entire  coastal  barrier  can  vary 
dramatically. 

Typically,  there  are  more  or  less 
continuous  mounds  of  sediment  (i.e.,  dimes) 
on  top  of  or  behind  such  linear  features. 
Seaward  of  the  coastal  barrier's  beach, 
submerged  (i.e.,  offshore)  bars  are  commonly 
associated  with  these  linear  features. 
Together  with  the  beach,  berm,  and  dunes, 
these  submerged  bars  constitute  the  sand- 
sharing  system  of  the  coastal  barrier. 
Frequently,  the  open  waters  of  lagoons  or 
estuaries  are  located  landward  of  coastal 
barriers.  A  cross-sectional  diagram  of  a 
typical  coastal  barrier  indicating  the  general 
relationship  of  these  and  other  components  of  ^ 
^oastal  barriers  is  presented  in  Figure  3. 
Several  of  the  many  variations  in  this  basic 
coastal  barrier  profile  are  also  presented  in 
(he  Appendix  to  the  DEIS. 
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Figure  3.     Basic  Coaponente  of  a  Coastal  Barrier. 


Some  coastal  landforms  such  as  tidal  flats 
by  themselves  or  shorelines  where 
mangroves  and  other  emergent  wetland 
vegetation  occur  along  an  open  coast  are  not 
considered  coastal  barriers.  Although 
unconsolidated  sediments  may  be  present, 
sufficient  wind,  wave,  and  tidal  energy  is  not 
present  to  create  the  linear  sedimentary 
features  indicative  of  coastal  barriers.  The 
presence  of  a  linear  beach  line  is  readily 
observable  on  large  scale  aenal  photography 
and  niablei  precise  delineation  of  area* 


subject  to  sufficient  wave,  wind  and  tide 
energies. 

Barriers  located  within  large,  closed 
embayments  are  generally  not  considered 
coastal  barriers.  However,  those  located 
%vithin  open  embayents  or  portions  thereof, 
subject  to  direct  impact  from  waves  of 
oceanic  origin  such  as  barriers  located  in  the 
open  embayments  typical  of  the  Northeast 
are  considered  coastal  barriers.  Unlike 
coastal  barrier  features  located  in  closed 
embaymente  such  as  Chesapeake  Bay, 


coastal  barriers  in  open,  often  smaller, 
embayments  are  primarily  the  product  of  sea 
energies  of  oceanic  origin  rather  than 
energies  generated  internally  within  the  bay 
itself. 

During  the  last  few  millenia  of  geologic 
time,  the  rising  sea  level  has  been  the  major 
determinant  controlling  the  location  and 
configuration  of  coastal  barriers.  The  rate  of 
sea  level  rise  has  been  slow  enough  to  allow 
imigration  (rather  than  submergence)  of  most 
coastal  barriers.  Generally,  this  migration  has 


UMl 
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been  in  a  landward  direction.  The  cnrrent 
rate  and  direction  of  such  migration  depends 
on  the  type  of  coastal  barrier,  its  orientation 
to  prevailing  winds,  the  local  storm  climate, 
tidal  range,  the  nature  and  amount  6? 
available  sediment,  the  slope  and 
composition  of  the  surface  over  which  the 
coastal  barrier  is  migrating,  as  well  as  other 
factors.  The  complex  interaction  of  these 
forces  and  factors  operating  at  different 
intensities  and  over  different  time  scales  is 
responsible  for  the  great  diversity  of  coastal 
barriers  existing  today.  This  also  results  in 
the  great  heterogeneity  of  wetland  and  other 
aquatic  environments  protected  by  or 
otherwise  associated  with  coastal  barriers. 

Protection  of  landward  aquatic  habitats 
from  direct  wave  attack.  In  the  presence  of 
sufficient  wind,  wave,  and  tidal  energy, 
available  unconsolidated  sedimentary 
materials  are  deposited  as  linear  or 
curvilinear  features  in  response  to  basic 
physical  processes.  However,  under  Section 
1321(b)(l)(AKiii)  of  NFIA,  such  features  are 
not  coastal  barriers  unless  they  also  protect 
landward  aquatic  habitats  from  direct  wave 
attack.  Protection  of  landward  aquatic 
habitats  from  direct  wave  attack  is  one  of  the 
most  important  functions  of  coastal  barriers. 
This  attribute  is  also  the  key  feature 
distinguishing  a  coastal  barrier  from  a  beach 
situated  on  a  mainland  shore.  Even  though 
such  mainland  beaches  may  consist  of 
unconsolidated  sedimentary  materials 
subject  to  sufficient  wind,  wave,  and  tidal 
energy  to  create  linear  feature,  they  do  not 
protect  landward  aquatic  habitats  from  direct 
wave  action. 

In  addition,  a  coastal  barrier  is  recognized 
as  much  by  the  presence  of  protected 
landward  aquatic  habitat  as  either  of  the 
other  two  criteria  cited  in  the  statutory 
definition.  If  a  landward  aquatic  habitat 
meets  the  criteria  listed  below,  it  is 
considered  protected  from  direct  wave  attack 
by  the  intervening  fastlands.  If  that  fastland 
consists  of  unconsolidated  sedimentary 
materials  and  has  a  linear  beach  feature,  then 
the  whole  system  is  a  coastal  barrier  as 
defined  in  OBRA.  As  a  class,  areas  that 
satisfy  these  three  criteria  are  inherently 
unstable  and  susceptible  to  flooding.  In 
addition,  the  existence  of  landward  aquatic 
habitats  increases  the  difficultly  of  egress 
from  coastal  barriers  during  storm  conditions, 
unlike  mainland  beaches  which  do  not  have 
such  continuous  landward  aquatic  habitats 
behind  them. 

Protected  landward  aouatic  habitat  exists 
is  recongizable  if  it  satisnes  the  following 
conditions: 

•  It  forms  a  continuous  band  behind  the 
entire  fastland  portion  of  the  coastal 
barrier,  whether  developed  or 
tmdeveloped: 

•  It  is  protected  from  direct  wave  impact 
during  normal  weather  as  well  as  during 
storms,  only  by  the  intervening  fastland 
as  indicated  by  the  presence  of  a  linear/ 
curvilinear  mound  of  sediment  along  the 
seaward  side  of  that  fastland;  and 

•  It  has  flora  (e.g.,  emergent  vegetation, 
seagrasses,  etc.)  and  fauna  indicative  of 

•  a  sheltered,  low  energy  environment  (as 
opposed,  for  instance,  to  flora  and  fauna 
adapted  to  the  high  energy  environment 
of  the  beach). 


Associated  aquatic  habitats.  Section 
1321(b)(1)(B)  of  NFIA  indicates  that  aU 
associated  aquatic  habitats  (i.e.  those  near 
the  fasdand  *  portion  of  coasUl  barriers)  ai« 
considered  part  of  the  barrier.  In  addition, 
this  aspect  of  the  definition  is  discussed  on 
page  99  of  the  House  Committee  report  on  the 
Budget  Reconciliation  bill  (House  Report  97- 
158,  Volume  I).  Associated  aquatic  habitats 
include  adjacent  wetlands  (including  tidal 
flats  and  marshes)  as  well  as  lagoons, 
estuaries,  coves,  bays,  and  "salt  ponds"  (i.e. 
"open  waters"  landward  of  or  "behind"  the 
fastland  portion  of  the  coastal  barrier).  Inlets 
and  some  nearshore  waters  seaward  of  the 
coastal  barrier  are  also  included  in  this  term. 
Associated  aquatic  habitats,  particulariy 
those  landward  of  the  barrier,  can  include 
fresh  or  brackish  waters  as  well  as  waters 
with  nearly  the  same  salinity  as  the  adjacent 
ocean  waters.  As  with  landward  aquatic 
habitats,  these  associated  aquatic  habitats 
need  not  have  evloved  as  part  of  the  coastal 
barrier  system. 

The  statutory  definition  is  consistent  with 
the  fact  that  all  such  associated  aquatic 
habitats  along  with  the  fastland  component 
are  inseparable  parts  of  a  single  system,  the 
coastal  barrier  system.  The  statutory 
definition  includes  the  entire  coastal  barrier 
system  and  the  area  the  coastal  barrier,  or 
portions  thereof,  might  occupy  over  the  near 
term  (i.e.,  generally  at  least  10  years)  within 
the  area  to  be  delineated  as  an  undeveloped 
coastal  barrier. 

Delineation  of  Coastal  Barriers 

Once  a  coastal  barrier  has  been  identified 
based  on  the  statutory  definition  as 
elaborated  on  in  the  preceding  section, 
boundaries  are  delineated  based  on  the 
criteria  outlined  in  this  and  the  following 
sections.  To  reiterate,  the  basic  concept 
underlying  these  delineation  criteria  is  that 
undeveloped  coastal  barriers  extend  from 
"beach  to  bay".  In  other  words,  the  coastal 
barrier  must  consist  of  a  number  of 
components — a  distinct  linear  beach  feature, 
fastland  composed  of  unconsolidated 
sedimentary  materials  and  associated 
aquatic  habitats  landward  and  seaward  of 
that  fastland. 

A.  On  the  landward  side,  the  boundary 
encompasses  the  fastland  core  of  the  coastal 
barrier  itself  as  well  as  proximal  associated 
aquatic  habitats  consisting  of  wetlands 
(including  tidal  flats),  shoals,  islands, 
channels,  and  relatively  small  areas  of  open 
water  landward  of  the  fastland  portion  of  the 
coastal  barrier.  This  additional  landward 
aquatic  habitit  must  be  reasonably 
associated  with  the  fastland  portion  of  the 
coastal  barrier.  Consistent  with  the  purpose 
of  OBRA,  i.e.,  to  reduce  Federal  flood 
insurance  subsidies,  this  landward  boundary 
includes  all  developable  fasdand.  Arguably, 
it  may  not  include  all  aquatic  habitat  which  is 
ecologically  "associated"  widi  the  fastland 
portion  of  the  coastal  barrier.  This 
conservative  approach  for  delineating 
landward  boundaries  is  based  on  the 
observation  that  the  degree  of  protection 

*  That  portion  of  a  coaital  barrier  between  the 
mean  high  tide  line  on  the  ocean  side  and  the  upper 
limit  of  tidal  wetland  vegetation  (or.  if  such 
vegetation  ii  not  present,  the  mean  high  tide  line)  at 
the  rear  of  the  coastal  bairier. 


afforded  (and.  therefore,  the  degree  of 
"association"  with)  landward  aquatic  habitat 
diminishes  rapidly  with  distance  behind  the 
fastland  portion  of  the  barrier. 

In  general,  the  landward  boundary  of 
coastal  barriers  follows  some  natural  or 
cultural  feature  within  the  aquatic  system 
behind  the  coastal  barrier.  To  facilitate 
delineation  and  avoid  confusion,  such 
features  should  be  recognizable  on  available 
maps  or  aerial  photographs  as  well  as  on  the 
groimd. 

Three  basic  types  of  aquatic  environments, 
or  combinations  thereof,  occur  landward  of 
coastal  barriers.  Each  requires  a  somewhat 
different  application  of  the  general 
"landward  boundary  delineation"  rule.  These 
three  types  of  aquatic  environments  and  the 
specific  applications  of  the  "landward 
boundary  delineation"  rule  are  as  follows: 

(1)  A  large  expanse  of  open  water  exists 
between  the  coastal  barrier  and  the 
mainlaitd. 

The  landward  boundary  is  drawn  in  the 
open  water  landward  of  any  wedands, 
including  tidal  flats,  indicated  on  the  latest 
available  maps  or  aerial  photographs.  If  a 
discernible  natural  channel,  a  man-made 
channel,  or  a  political  boundary  exists  in  the 
open  water  behind,  in  close  proximity  to,  «nd 
more  or  less  parallel  with  the  coastal  barrier, 
such  features  may  be  used  to  delineate  its 
landward  boundary.  Generally,  if  more  than 
one  of  these  features  exists,  the  one  closest  to 
the  fasdand  portion  of  the  coastal  barrier  is 
used 

Salt  ponds  as  well  as  coves  and  other 
partially  enclosed  bodies  of  open  water, 
typically  found  northward  fit>m  New  York. 
are  considered  as  special  cases  for  purposes 
of  delineating  landward  botmdaries  in  open 
water.  For  salt  ponds  without  a  permanent 
inlet,  the  existence  and  nature  of  the  aquatic 
system  is  dependent  on  and  controlled  by  the 
fastland  portion  of  the  coastal  barrier.  Hence, 
for  small  salt  ponds  (i.e.,  those  less  than 
about  50  acres),  the  entire  aquatic  system 
(including  open  water  and  associated 
wetlands)  is  considered,  ecologically  and 
geologically,  an  integral  part  of  die  coastal 
barrier.  The  line  where  the  aquatic  system 
meets  the  upland  forms  the  boundary  of  the 
unit  The  basis  for  delineating  boundaries 
where  bay  barriers  or  spits  join  the  mainland 
is  discussed  later  in  Item  D. 

For  larger  salt  ponds,  the  influence  of  water 
washing  across  and  temporary  breaching  of 
(i.e.,  creation  of  a  temporary  inlet  through) 
the  fastland  portion  of  the  coastal  barrier  is 
usually  a  less  significant  factor  in  defining 
the  nature  of  the  salt  pond  aquatic  system. 
Hence,  the  landward  boundary  of  the  coastal 
barrier  is  drawn  as  a  straight  line  or  along 
discernible  channels  through  the  open  water 
behind  the  fastland  portion  of  the  coastal 
barrier  and  across  any  contiguous  wedands 
ajoining  the  points  where  the  coastal  barrier 
feature  joins  the  adjacent  headlands. 

For  coves  or  other  partially  enclosed 
bodies  of  water  with  permanent  inlets  or 
openings  to  offshore  water,  including  bay 
barriers  where  a  permanent  breachway  has 
been  created,  the  boundary  runs  through  the 
open  water  behind  the  fastland  portion  of  the 
coastal  barrier.  If  present  this  boundary 
should  follow  discernible  chaimels  or 


Federal  Repster  /  Vol.  47.  No.  158  /  Monday.  August  16,  1982  /  Proposed  Rules 

■  ■     -  ■ 


political  boundaries  closest  to  the  fastland 
portion  of  the  coastal  barrier.  In  the  absence 
of  such  features,  the  boundary  is  arbitrarily 
located  in  the  open  water  behind  the  fastland 
portion  of  the  barrier  and  any  contiguous 
marshes  and  tidal  flats. 

Another  special  case  arises  where  isolated 
offshore  barrier  islands,  especially  those  that 
are  not  elongated  and  parallel  to  the  general 
coastline,  occur  within  a  large  expanse  of 
open  water  (i.e.,  when  there  are  no  distinct 
inlets  adjacent  to  the  island).  Under  these 
drcumstances,  the  boundary  is  located  in  the 
open  water  on  the  three  sides  nearest  the 
mainland  to  encompass  associated  aquatic 
habitats  which  typically  consist  of  tidal  flats. 

(2]  Continuous  wetlands  with  well-defined, 
continuous  natural  or  man-made  channels 
are  present  between  the  coastal  barrier  and 
the  mainland. 

The  landward  boundary  follows  the 
discernible,  continuous  channel,  either 
natural  or  manmade,  closest  to  the  fastland 
portion  of  the  coastal  barrier.  For  natural 
channels,  the  landward  boundary  generally 
follows  the  deepest  portion  of  the  channel 
For  man-made  channels,  the  landward 
boundary  of  the  coastal  barrier  unit  is 
adjacent  to  the  side  of  the  channel  closest  to 
the  fastland  component  of  the  coastal  barrier. 

(3)  Continuous  wetlands  without  a  well- 
defined,  continuous  naturql  or  man-made 
channel  are  present  between  the  coastal 
barrier  and  the  mainland. 

To  the  extent  they  are  discernible,  the 
landward  boundary  follows  the  natural  or 
man-made  channels  closest  to  the  fastland 
portion  of  the  coastal  barrier  as  in  (2)  above. 
For  those  portions  of  the  aquatic  system 
where  discernible  channels  do  not  exist  the 
landward  boundary  is  a  straight  line  through 
intervening  wetiands  connecting  the  upper 
ends  of  the  channels  that  do  exist 

A  variation  of  this  "continuous  wedand" 
situation  occurs  in  New  York  and  New 
England  where  streams  entering  the  sea  are 
often  flanked  by  barrier  spits.  The 
embayments  behind  the  barriers  tend  to  be 
fllled  with  salt  marshes  and  tidal  flats  except 
for  the  main  stream  channel  and,  sometimes, 
tributary  channels.  In  this  case,  there  are  no 
discernible  channels  through  these  wetlands 
that  can  be  used  to  completely  delineate  the 
coastal  barrier.  Under  these  circumstances 
and  because  such  wetlands  are  inseparably 
related  to  the  coastal  barrier,  the  landward 
boundary  of  small  embayments  encompasses 
the  entire  landward  aquatic  system  (i.e.,  is 
the  line  where  the  wetland  and  upland  meet]. 
For  larger  embayments,  the  boundary  follows 
the  natural  or  man-made  channels  and/or 
political  boundaries  closest  to  the  fastland 
portion  of  the  barrier  spits.  Straight  lines  are 
used  to  connect  these  political  boundaries  or 
the  ends  of  the  channels  with  the  point  where 
the  wetlands  join  the  mainland.  This 
wetland-upland  interface  is  followed  to  the 
fastland  portion  of  the  barrier  spits. 


B.  On  the  ocean  (i.e.,  seaward)  side,  the 
boundary  is  sufficiently  seaward  of  low 
water  to  encompass  the  entire  sand-sharing 
system  of  the  coastal  barrier  (see  Figure  6, 
page  10). 

C  Where  the  end  of  a  coastal  barrier  imit 
is  at  an  inJet,  the  boundary  is  drawn  through 
the  deepest  portion  of  the  existing  inlet 
channel. 

D.  At  the  juncture  of  certain  coastal 
barriers  (i.e^  bay  barriers,  tombolas,  and 
barrier  spits)  with  the  mainland,  the 
boundary  approximates  with  straight  lines 
the  juncture  of  the  fastland  portion  of  the 
coastal  barrier  and  the  mainland.  This 
juncture  is  usually  recognized  fairly  readily 
on  maps  and  aerial  photographs  as  well  as  on 
the  ground  as  a  physical  change  in  the 
topography  or  the  nature  of  the  land  surface. 
In  most  instances,  the  composition  and 
texture  of  the  soil  also  changes  at  this 
juncture. 

E.  Both  an  unconsolidated  tombola  (i.e.. 
offshore)  island(s)  and  the  tombolo(8)  which 
ties  it  (them)  to  the  mainalnd  or  to  each  other 
represent  a  coastal  barrier  unit 

F.  The  exterior  or  outside  edge  of  boundary 
lines  drawn  on  the  maps  represent  the 
boundary  of  the  unit.  Hence,  boundaries  are 
drawn  immediately  adjacent  to  cultural 
features  (roads,  railroads,  man-made 
channels,  poUtical  boundaries,  etc.),  not  on 
them. 

Deflnitfon  and  Delineation  of  Undeveloped 
Coastal  Baniara 

A  coastal  barrier,  or  any  portion  thereof,  is 
treated  as  an  undeveloped  coastal  barrier  in 
accordance  with  Section  1321(b)(2)  of  NFIA 
upon  a  determination  that  the  area  is  not  an 
"otherwise  protected"  coastal  barrier 
consistent  with  the  deflnition  of  that  phrase 
provided  later.  In  addition,  each  of  three  key 
elements  discussed  in  this  section — "Any 
portion  thereof  *  *  *",  "Few  man-made 
structures  *  *  •".  and  "These  structures  and 
man's  activities  *  *  *  do  not  signiflcantly 
impede  *  *  *" — must  be  satisfied.  For 
designation  purposes,  the  development  status 
of  coastal  barriers  with  respect  to  these  three 
elements  is  to  be  determined  as  of  March  15, 
1982.  Changes  on  coastal  barriers  related  to 
these  elements  after  that  date  will  not  affect 
the  determination  of  whether  the  coastal 
barrier  is  considered  developed  under 
present  provisions  of  Section  1321(a)  of  NFIA. 

"Any  portion  thereof '  '  *"  The  statutory 
definition  does  not  require  an  entire  coastal 
barrier  be  included.  Portions  of  a  coastal 
barrier  are  also  subject  to  being  designated 
as  undeveloped  coastal  barriers  according  to 
the  provisions  of  the  Omnibus  Budget 
Reconciliation  Act  (OBRA)  and  its  legislative 
history  (House  Report  97-158,  Volume  I,  page 
100).  Previous  delineation  of  undeveloped 
coastal  barriers  by  the  Department  of  the 
Interior  used  a  minimum  ocean-facing 
shoreline  length  of  one-quarier  (0.25)  mUe  for 


a  portion  of  the  coastal  barrier  extending 
from  the  beach  to  the  aquatic  system  behind 
the  unit  This  minimum  shoreline  lengdi 
criterion  was  specifically  mentioned  in  the 
legislative  history  of  OBRA  (Congressional 
Record.  July  31, 1981,  page  H5793).  The  one- 
quarter  mile  minimum  size  is  reasonable 
because  undeveloped  coastal  barrier 
segments  smaller  than  that  are  likely  to  be 
significantly  affected  by  adjacent 
development  and  human  activities. 

In  essence,  the  "any  portion  thereof' 
concept  is  structured  around  several 
fundamental  ideas.  Most  basic  is  the  concept 
that  each  unit  must  contain  an  undeveloped 
area  extending  from  the  beach  to  the  bay  or 
other  landward  aquatic  habitat  That  is,  the 
unit  must  include  each  of  the  three  elements 
required  by  the  Reconciliation  Act  definition 
of  a  coastal  barrier — it  must  have  a  beach 
area  that  is  subject  to  wind,  wave  and  tide 
eneigies;  it  must  have  a  fastland  portion 
consisting  of  unconsolidated  sediment;  and, 
these  elements  must  protect  a  landward 
aquatic  habitat  area.  Second,  the 
undeveloped  portion  must  at  a  minimum, 
consist  of  at  least  a  quarter-mile  of  shoreline. 
This  minimimi  is  established  from  the  break- 
in-development  on  the  fastland  portion  of  the 
barrier  with  two  exceptions.  Large  intrusive 
development  is  a  basis  for  moving  the  break- 
in-development  line  away  from  that  adverse 
influence  and  phased  development  projects 
also  effect  the  starting  point  for  evaluation  of 
"portions  thereof.  Finally,  beginning  with  the 
break-in-development,  each  "portion  thereof 
must  meet  the  structures  and  man's  activities 
criteria  discussed  later  in  this  section. 

Under  two  specified  circumstances, 
undeveloped  portions  of  coastal  barriers 
without  the  requisite  one-quarter  mile  of 
ocean-facing  shoreline  surrounded  by 
("within")  an  otherwise  protected  area  are 
included.  Both  cases  involve  situations  where 
the  adjacent  area  would  be  considered 
undevrioped  if  it  were  not  protected  from 
development  and  adverse  human  activity.  For 
this  special  circumstance  to  apply,  there  must 
be  an  undeveloped  portion  of  the  coastal 
barrier  extending  from  the  ocean  to  the 
landward  aquatic  habitat. 

In  the  first  case,  an  undeveloped  coastal 
barrier  area  with  less  than  one-quarter  mile 
of  ocean  shoreline  or  no  ocean  shoreline  is 
included  if  the  area  contains  at  least  25  acres 
of  undeveloped  fastland  contiguous  with  the 
fastiand  portion  of  an  otherwise  protected 
portion  of  the  coastal  barrier  which  has  the 
necessary  one-quarter  mile  or  more  of  ocean 
shoreline.  In  the  second  case,  an  area  or 
areas  of  undeveloped  coastal  barrier  each 
containing  less  than  25  acres  of  fastland,  but 
surrounded  by  an  otherwise  protected 
portion  of  the  coastal  barrier  is  included  if 
some  other  portion  of  that  coastal  barrier  is 
determined  to  be  undeveloped  based  on  the 
criteria  outiined  previously.  Figure  4 
illustrates  both  drcimistances  where  the 
"one-quarter  mile"  rule  may  be  modified. 
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Figure  A.  Circumstances  Where  Areas  Without  A  Quarter 

Mile  of  Shoreline  May  Be  Included 
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The  location  of  boundary  lines  between  an 
undeveloped  portion  of  a  coastal  barrier  and 
a  contiguous  otherwise  protected  or 
developed  portion  depends  on  the  nature  of 
the  contiguous  area.  In  general,  side 
boundaries  of  portions  of  coastal  barriers 
should  be  more  or  less  perpendicular  to  the 
ocean  shoreline.  For  an  otherwise  protected 
area,  however,  the  side  boundary  is  the 
property  line  of  the  protected  area.  For 
developed  areas,  the  side  boundary  is  placed 
immediately  adjacent  to  the  cluster  of 
structures  or  the  area  with  a  full  complement 
of  infrastructure  indicating  the  end  of  the 
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developed  portion  of  the  coastal  barrier.  Such 
a  "break-in-development"  is  usually  quite 
evident  even  if  a  few  scattered  structures  are 
located  on  the  undeveloped  side  of  the 
boundary  line. 

Once  the  location  of  the  "break-in- 
development"  is  established,  there  are 
several  circimistances  where  the  general 
"perpendicular  boundary"  rule  is  modified.  It 
is  desirable  that  the  boundary  follow  known 
property  lines  which,  in  many  cases,  may  not 
be  perpendicular  to  the  shoreline.  In  addition, 
the  boundary  may  not  be  perpendicular 
where  an  undeveloped  portion  of  the  coastal 


barrier  is  contiguous  to  an  otherwise 
protected  area  which  does  not  extend  across 
the  entire  coastal  barrier.  In  a  few  instance, 
small  clusters  of  structures  located  on  the 
landward  side  or  in  the  center  of  the  fastland 
portion  of  the  barrier  may  be  excluded. 
Again,  the  result  is  fastland  which  is 
essentially  undeveloped  extending  from  the 
ocean  shoreline  to  the  landward  aquatic 
habitat  across  the  coastal  barrier.  These 
modiHcations  of  the  general  "perpendicular 
boundary"  rule  are  diagrammed  in  Figure  5. 
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Figure  5.  Situations  Where  Boundary  Lines  Across  A 
Coastal  Barrier  May  Not  Be  Perpendicular 
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"Few  man-made  structures  *  *  *"  Within 
all  or  part  of  an  undeveloped  coastal  barrier, 
few  man-made  structures  may  be  present.  In 
previous  delineation  of  undeveloped  coastal 
barriers  by  the  Department  of  the  Interior, 
structures  were  defined  as  walled  and  roofed 
buildings.  For  purposes  of  the  statute,  the 
term  "manmade  structure"  is  baaed  on  the 
definition  presently  provided  by  the  Federal 
Insurance  Administration  in  44  CFR  }  99.1 
and  as  further  described  herein.  This  is 
consistent  with  the  House  Committee's 
understanding  of  what  constitutes  a  structure 
as  noted  on  page  99  of  House  Report  97-158 
(Volume  I).  As  applied  here,  the  term 
"Manmade  structure"  means: 

A  walled  and  roofed  building,  other  than  a 
gas  or  liquid  storage  tank,  that  is  principally 
above  ground  and  affixed  to  a  permanent  site 
as  will  as  a  mobile  home  on  a  foundation. 

It  is  important  to  note  that  this  definition  of 
"manmade  structure"  is  not  one  of  the 
criteria  used  to  determine  eligibility  for 
Federal  flood  insurance  coverage.  Flood 
insurance  eligibility  is  a  question  between  the 
property  owner,  the  insurance  agent  and  the 
Federal  Insurance  Administration  as 
prescribed  in  the  National  Flood  Insurance 
Act  of  1968,  as  amended  (including  new 
section  1321).  Eligibihty  is  not  affected  by  the 
definition  of  a  manmade  structure  used  to 
delineate  undeveloped  coastal  barriers. 

This  definition  of  a  manmade  structure 
does  not  require  that  the  structure  be 
completed,  but  it  does  require  that  the  walk 
and  roof  be  in  place.  For  instance,  finishing 
work  in  a  building  with  walls  and  roof  in 
place  may  still  remain  to  be  done  or  an 
existing  building  with  walls  and  roof  inplace 
may  be  tmdergoing  alteration  or  repair. 

Facilities  such  as  docks,  groins,  utility 
poles,  an  pipelines  are  not  countad  a« 
structures,  but  may  be  considered  %vith 
regard  to  infrastructure  or  in  assessing  the 
impacts  of  man's  activities  on  the  coastal 
barrier  (House  Report  97-158,  Volume  I,  June 
19, 1981,  page  lOO)  as  will  be  discussed  later. 

A  density  threshold  of  roughly  one 
structure  per  five  acres  of  fastland  is  used  for 
categorizing  a  coastal  barrier  as  developed. 
This  threshold  is  cited  by  the  House 
Committee  in  their  report  on  the  Omnibus 
Budget  Reconciliation  Act  (House  Report  97- 
158,  Volume  L  page  100)  and  was  used  in 
previous  Department  of  the  Interior 
delineations.  It  is  based  on  scientific 
considerations  and  empirical  observations. 
At  densities  greater  than  this  threshold,  the 
number  of  structures  and  the  associated 
levels  of  human  activity  tend  to  interfere  with 
the  natural  processes  which  build  and  shape, 
i.e.,  stabilize  the  surface  of,  coastal  barriers. 
Below  the  threshold,  existing  development 
usually  results  in  little  or  no  interference  with 
natural  processes.  Of  even  greater 
Importance,  above  this  density  threshold  a 
strong  commitment  to  rebuild  after  major 
■torm  damage  exists  thereby  assuring  the 
area  will  be  stabilized  in  perpetuity. 

There  are  few  coastal  barriers  which  might 
be  considered  undeveloped  that  approach  the 
one  structure  per  five  acres  of  fastland  level 
of  development  Most  often,  those  coastal 
baiTiers  where  the  density  of  structures  does 
approach  this  threshold  are  presently  being 
developed.  Coastal  barters  are  usually  either 


much  more  or  much  less  developed  than  this 
threshold  level.  The  threshold  thus  avoids 
ambiguity  and  facUitates  easy  segregation  of 
developed  from  undeveloped  coastal  barriers. 
To  be  considered  in  determining  density  of 
structures  for  purposes  of  Section  1321(b)(2) 
of  NFIA,  a  man-made  structitfe  must: 

•  Be  located  on  the  fastland  portion  of  the 
coastal  barrier 

•  Have  a  foundation,  an  enclosed  ground 
area,  or,  if  elevated  a  projected  ground 
area  exceeding  200  square  feet; 

•  Be  a  walled  and  roof^  building  as 
described  previously,  and 

•  Be  constructed  in  conformance  with 
Federal,  State  or  local  legal  requirements 
(i.e.,  only  legally  authorized  structures 
will  be  counted). 

Structures  that  appear  to  have  been  ^ 
constructed  primarily  to  avoid  designation  as 
an  undeveloped  coastal  barrier  will  be 
evaluated  on  a  case-by-case  basis,  an 
appurtenant  structure  will  be  counted  as  a 
separate  structure  provided  it  satisfies  the 
above  criteria  and  is  completely  detached 
from  any  other  structure. 

In  a  number  of  instances  coastal  barrier 
units  are  complexes  with  more  than  one 
discrete  segment  (i.e.,  areas  separated  by 
inlets  or  intervening  areas  that  are  otherwise 
protected  or  clearly  developed).  When 
applying  the  "density  threshold"  rule  to  such 
complexes,  density  calculations  will  be  for 
each  discrete  segment  individually,  not  the 
entire  unit 

All  or  part  of  a  coastal  barrier  will  be 
considered  developed,  even  when  there  is 
less  than  one  structure  per  five  acres  of 
fastland,  if  there  is  a  full  complement  of 
infrastructiire  in  place.  This  is  consistent  with 
the  clear  intent  of  Congress  on  this  point 
(Congressional  Record.  July  31, 1981,  p. 
H5793).  A  full  complement  of  infrastructure 
requires  that  there  be  vehicle  access  (te., 
improved  roads  or  docks)  to  each  lot  or 
building  site  plus  reasonable  availability  of  a 
water  supply,  a  waste  water  disposal  system, 
and  electrical  service  to  each  lot  or  building 
site.  Ability  to  use  on-site  wells  and/or  septic 
systems  on  each  later  building  site  in  a 
development  when  legally  authorized  and 
the  normal  practice  in  the  vicinity,  %vill 
constitute  water  supply  and  sewage 
infrastructure  since  they  can  be  drilled  and/ 
or  installed  concurrently  with  the 
construction  of  the  structxire.  The  presence  on 
a  coastal  barrier  of  a  single  road,  or  even  a 
through  highway,  plus  associated  electric 
transmission  and  water  and  sewer  lines  in 
this  highway  corridor  does  not  constitute  the 
necessary  full  complement  of  infrastructure 
necessary  to  support  development.  (House 
Report  97-158,  Vol.  1,  June  19. 1981,  p.  100; 
and  Congressional  Record,  July  31, 1981,  p. 
H5793). 

Commitments  or  legal  arrangements 
necessary  for  and  leading  toward 
construction  of  either  structures  or 
Infrastructure  will  not  be  considered  relevant 
to  the  development  status  of  coastal  barriers 
except  to  the  degree  they  are  actually 
reflected  in  the  existence  of  structures  or 
infrastructure  on  the  coastal  barrier,  or 
portion  thereof. 

There  are  situation  where  initial 
construction  is  substantially  completed  on 


one  phase(s)  of  a  large  project  (100  or  more 
lots  or  building  sites  in  the  aggregate  for  all 
phases)  being  developed  by  one  entity  (or  a 
successor  in  bankruptcy),  but  where  neither 
structures  nor  a  full  complement  of 
infrastructure  has  been  developed  for  at  least 
a  portion  of  the  remainder  of  the  property.  In 
previous  delineation  of  undeveloped  coastal 
barriers,  this  remaining  portion  of  the 
property  has  also  been  considered  developed 
so  long  as  this  phased  development  has  been 
part  of  the  publicly  docnmented  overall  plans 
for  the  project  from  its  initiation  and  is  being 
carried  out  in  a  diligent  manner  in  general 
agreement  with  the  schedule  outlined  in  the 
original  plan.  Only  a  very  few  areas  are 
likely  to  satisfy  tiiese  criteria. 

The  existence  of  the  one  structure  per  five 
acre  tiireshold,  the  requirement  that  tiiere  is  a 
full  complement  of  infrastructure  reasonably 
available  to  each  building  site  and  the 
requirement  diat  a  phase  of  a  phased  . 
development  project  be  substantially 
completed  and  Interrelated  on-the-ground  to 
other  planned  phases— each  of  these  factors 
rest  on  a  fundamental  premise.  The  existence 
of  intensive  private  capltilization  on-the- 
ground  within  a  coastal  barrier  area  is  the 
most  significant  indicator  of  its  development 
status.  Until  sufficient  development  actually 
appears  on-the-ground.  it  Is  speculative  as  to 
whether  there  is  commitment  to  restore  an 
area  devastated  by  a  storm.  Once  significant 
private  capital  has  been  invested  on-the- 
ground,  however,  the  area  tends  to  be 
stabilized  in  perpetuity  regardless  of  other 
factors. 

The  demonstrable  expenditure  of  private 
capital  for  structures  or  infrastucture  on-the- 
ground  is  the  key  element  of  this  aspect  of  the 
definition.  Conversely,  public  expenditures 
for  roads  and  public  utilities,  unrelated  to 
private  capitalization  on-the-ground,  is  not  a 
reliable  development  indicator.  General 
availability  of  public  facilities  may  make 
development  more  feasible,  but  it  does  not 
demonstrate  an  on-the-ground  commitment 
by  landowners  to  maintain  the  developed 
status  of  a  coastal  barrier  area.  ^ 

"These  structures  and  man's  activities 
*  *  '  do  not  significantly  impede  *  *  '"The 
statutory  definition  requires  that  any 
structures  present  on  all  or  part  of  an  area 
considered  an  undeveloped  coastal  barrier 
and  man's  activities  thereon  must  not 
signlficanUy  impede  geomorphic  and 
ecological  processes.  Where  there  is  less  than 
one  structure  per  five  acres  on  the  fastiand 
portion  of  the  coastal  barrier  unit  the 
structures  and  man's  activities  on  the  unit 
will  be  determined  to  signlficantiy  impede 
geomorphic  and  ecological  processes  only  if 
they  interfere  %vlth  these  natural  processes  to 
an  extent  which  impedes  or  is  likely  to 
impede  the  long-term  perpetuation  of  the 
coastal  barrier  system.  Notable  among  man's 
activities  which  may  impede  nattu'al 
processes  are  extensive  shoreline 
manipulation  and  stabllizastion,  pervasive 
canal  construction  and  maintenance, 
substantial  dredging,  continuous  off-road 
vehicle  use  by  large  nimibers  of  people,  and 
heavy  recreational  use  of  the  entire  beach. 
However,  man's  activities  alone,  unrelated  to 
structures,  can  not  be  considered  under  the 
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existing  provision*  erf  Section  1321(b)fZ)  tX 
tin  MFIA  tl^Niae  Keport  «^4Sa.  V«laM  1. 
|uw  xa,  imi,  page  108|. 

To  propel^  aiMu  'Aa  hmiwrJi  of  stractaN 
and  hunuui  activittes,  die  ounuJativ*.  often 
■yMiystic  inyctsof  these  usee  of  and 
activities  on  eack  coastal  hairier  must  be 
evaluated  cdllecfively.  In  some  cases,  such 
assessments  will  require  informed, 
profeniond  jndgment.  However,  most  of  the 
barrien  being  qonsWeied  for  designation  are 
•dbstaitlially  voa^cted  by  such  homan 
influesoes  and  inpads  ao  that  each 
evaluations  will  usually  be  iairiy 
straightforward. 

The  heart  of  the  man's  activities  element  of 
the  definition  is  the  stabilizing  influence  of 
the  human  presence.  Once  again,  private 
CBfritBifizatiao  becomes  a  critical  factor. 
While  large  multiple  unit  etnictarea 
containing  many  residential  units  are  only 
considered  as  one  structure  under  these 
definitions,  their  inspect  can  be  great  Tliat 
impact  is  evaluated  Arough  the  "man's 
activities"  criteria.  Similarly,  other 
intensively  capitalized  projects,  stfch  as 
major  agricultural  development,  would 
quickly  tend  to  stabilize  an  area  even  though 
tiiere  were  lew  actual  structures.  The  key 
point  again  is  that  extensive  private 
capitalization  on-the-ground  tends  to 
stabilize  and,  therefore,  impede  coastal 
barrier  processes. 

PaaiJttDnof  Undewlapad  Caastal  Bairiers 
Held  for  ConsenmtiaB  ftiipeaas 

As  provided  for  in  section  lS21(bH3)  of  the 
NFIA,  a  coastal  hairier  shall  be  determined 
to  be  included  within  the  boundaries  of  an 
area  established  under  Federal,  State,  or 
local  law  primarily  for  wfldlife  refuge, 
sanctuaiy,  Tecreational,  or  natural  resource 
conservation  purposes  upon  a  determination 
that: 

•  Tlw  area  is  managed  bi  a  manner  diat 
will  maintain  the  natural  character  of  a 
coastal  barrier  ecosystem,  or  portion 
thereof,  and 

•  The  provisions  of  law  under  which  the 
area  is  established,  and  the  real  property 
iiAarasIs  in  <i.e.,  ownenfaip  <rf)  tbat  area, 
we  adequate  to  aosiae  that  M  wriU 
ooi4biae  to  be  maintained  ia  that 
frotective  status  for  the  requisite 
primary  puiposa. 

A  coastal  barrier  shall  be  determined  to  be 
held  by  a  qualified  oiganization  as  defined  in 
section  170(h)(3)  of  tiie  Intemd  Reveirae 
Code  of  19S4,  as  ■memied,  piinaiUy  for 
wildlife  rahige,  aaBcluaiy.  foonatiaoai  or 


•  Such  •  qualified  oqanization  has  both 
the  intent  and  capability  to  maintain  the 
natural  character  of  a  coastal  baniar 
ecosystem,  or  portion  diereof,  and 

*  llieTe  is  a  sufficient  real  property 
interest  in  (i.e.,  ownership  of)  the  coastal 
barrier  unit  to  eatoe  its  protection  and 
maintenance. 

A  **aaffk!leHt  real  property  intereet"  is  an 
interest  that  would,  at  a  "■*■«*— "~  be 
adeqaate  to  be  recognized  under  ^ 
jnai^ians  of  section  170(^a)(q(iiiJ  of  the 
Internal  Revenue  Code  of  1854,  as  amended. 
Sodh  an  interest  need  not  automatically 


restrict  the  number  of  stmctures  or  tfie  scope 
of  man's  activities  consirtent  wtft  6m 
definition  of  "undeveloped  ooa^al  baniat" 
but  it  must  provide  peipetual  protectiaa 
primdMy  for  wrildlife  refuge,  aanctaaiy. 
recreational,  or  natural  resource  coasetvation 
purposes.  The  requirement  of  the  tax  coda 
that  the  conservation  purpose  be  protected  in 
perpetuity  limits  Q»  scope  of  ftis  exception 
to  those  situations  where  the  interest  held  by 
a  qualified  organization  requires  fliat  boA  the 
present  owner  and  its  successors  in  interest 
hold  the  title  or  interest  la  question 
exclusively  for  these  conservation  puiposes. 

A  "qualified  organizatioo"  is  an 
oiganization,  as  defined  in  section  170(h)(3) 
of  the  Internal  Revenue  Code  of  1954,  that 
has  the  intent  and  capability  to  maintain  the 
natural  character  of  a  coastal  barrier 
ecosystem,  or  portion  thereof.  Such  an 
organization  must  be  determined  to  have  the 
requisite  commitment  and  the  resources  to 
enforce  its  perpetual  ownership  tight*  in  the 
lands  and  waters  in  qmstion  to  jntrtect  this 
conservation  purpose.  Previous  recogidtion  of 
an  organization  as  a  qualified  recipient  of  an 
approved  conservation  contribution  pursuant 
to  section  170{f)(3)(b)(iii)  of  the  Internal 
Revenue  Code  of  1954.  as  amended,  shall  be 
an  indication  of  this  intent  and  capabihty. 

Appendix  B 

Order  Form 

Proposed  Undeveloped  Coastal  Barrier  Maps 

This  form  will  enable  you  to  obtain  copies 
of  some  or  all  of  tiie  188  proposed  . 
Undeveloped  Coastal  Barrier  Maps  identified 
by  the  U.S.  Department  of  the  Interior 
pursuant  to  Section  341(dKl)  of  the  Omnibus 
Budget  ReconciUation  Act  of  1981  (Pub.  L  97- 
3S).  Eadi  paper  print  which  measure*  SB 
inches  by  42  indies  win  cost  $3.25. 

Please  indicate  the  number  of  maps  of  each 
unit  you  want  to  order  in  the  appropriate  box 
on  the  following  list  of  maps.  If  you  mark  the 
State  box,  the  number  of  sets  of  maps 
indicated  for  the  entire  State  will  be  mailed 
to  you. 

a  MAINE  (10  maps) 
D  Atn— Lubec  Barrier* 
D  A02— Sprague  Neck  Bar 
D  A02A — Grassy  Point 
D  A03 — fasper 
a  AOSA— Rogue  Bluffs  Beadi 
a  AOSA— 700  Acre  Island 
D  A06— Cape  Elizabeth 
D  A07 — Scarborough  Beach 
D  A08— Crescent  ^rf 
D  A09— Seapoint 
O  MASSA<a{USETrS  (41  maps) 
a  COO— aaric  Pond 

□  COl — ^Wingaersheek 

D  COIA— Good  Harbor  Beach 

D  COIB— Brace  Cove 

D  C02— North  Sdtnate  Beach 

a  OQS— Rtvamtoor 

D  C04— Plymouth  Bay 

D  C0»-Center  Hill  Complex 

D  Coa-Scorton  Shores 

D  COO-SandyNeck  ; 

D  ClO— Freemans  Pond 

D  Cll— Naaskaket  SpiU 

a  CllA— Boat  Meadow 

□  012— Chatham  Roads 


D  C13— LeMs  Bay    . 

D  C14— Squaw  Isfanri 

0  CIS— CentarrMla 

D  Cie-^)ead  Neck 

D  C17— Poppooeaaet  8ptt 

a  CIS— Waquoit  Bay 

a  CISA-Fahnouth  Rood* 

D  Cl9-Black  Beach 

a  Cl9A-BuBardBBa]rOaBvlR 

D  C20— Coatue     • 

a  C21— Sesachachaftad 

D  C2Z—asco  Beach 

D  C2»-Estiu!r  Island  OoeqileK 

a  C24— Tuokemudc  Island 

0  C25-Musk^et  Island . 

a  C2&-^el  Pond  Beadi 

D  C27— CapePoge 

0  C28— South  Beach                     * 

D  C29— Squibnocket  Complex 

D  C29A— lameaPoad 

D  C29B— Mink  Meadows 

a  C31^izabeth  Islands 

D  C31A— West  Sconticut  Node 

D  C3lB-^arbor  View 

D  C32-^lishaum  Point 

D  C33-Iittle  Beach 

a  C34— Horseneck  Beach 

D  RHODE  ISLAND  (11  maps) 

D  DOl— LitUe  Compton  Ponds 

D  D02— Fogland  Marsh 

D  Dn2B— Prudence  Island  Complex 

D  D02C— West  Narragansett  Bay  Complex 

D  D03— Caidftnda 

D  D04-Green  HiU  Beach 

D  DOS— East  Beach 

D  DO&—Quonochontaug  Beach 

D  D07— Masdiaug  Ponds 

D  DOS— Napatree 

D  D09— Block  Island 

D  CONNECTICUT  (11  maps) 

a  EOl— Wilcox  Beach 

O  EOIA— 4lam  Island 

D  E02— Goshen  Cove 

D  E03— Jordan  Cove 

D  E03A— Niantic  Bay 

D  E03B— Lynde  Point 

D  E04—Menunkete8uck  Island 

D  ?JK> — Hammonassett 

D  E07— Milford  Point 

D  E08A— Fayerweatfaer  Island 

D  E09— NorwaUc  Island* 

D  NEW  YORK  (12  nap*) 

D  F02— Eatons  Neck 

O  F04— Crane  Neck 

D  P05— Old  Field  Beadi 

D  Foe— Shelter  Island  Berrien 

D  F08A— Sammys  Beach 

D  F08B— Acabonack  Harbor 

D  FlO— Napeague 

G  Fll— Mecox 

D  F12— Southampton                              ' 

D  Fl3— Tiana  Beach 

D  NEW  lERSEY  (2  maps) 

D  cm— Stone  Harbor  Paint 

D  G02— Cape  M«y  Complex 

D  DELAWARE  (2  aaps) 

D  HOO— Broadkill  Beadi  CompteiCf 

O  HOl^orth  Bethany  Beach        j 

Q  VIRGINL\  (4  maps)                   \ 

D  KOI— Assawoman  Idoad 

□  K03-Cedar  Island 
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D  K04— Little  Cobb  bland 
D  K05— Fishennaiu  bland 


I 


D  NORTH  CAROLINA  (10  maps) 

D  LOl— Cmrituck  Banks 

D  LOIA— Duck  Research  Center 

D  LQ2-^odie  bland  | 

D  L03-^iatteras  bland  I 

D  LOaA— Shackleford  Banks 

D  L0&— Onslow  Beach  Complex 

D  Loe— Topsail 

D  L07 — Lea  Island  Complex 

O  LOB— Wrightsville  Beach 

D  L09-^lasonboro  bland 

a  SOUTH  CAROLINA  (12  maps) 

D  MOl— Waites  bland  Complex 

D  M02— Utchfield  Beach 

D  MOB— Pawleys  Inlet  I 

a  M04— Debidue  Beach  | 

D  M05— Dewees  bland 

□  MOO— Morris  bland  Complex : 
D  M07— Bird  Key  Complex 
D  MOB— Captain  Sams  Inlet 
D  MOO— Edisto  Complex 
D  MlO— Otter  bland 
D  Mil— Harbor  bland 

D  M12— St  Phillips  bland  Conq>lex 

D  GEORGIA  (7  maps) 

D  NOl— Little  Tybee  bland 

D  NOlA — Wassaw  Island 

D  N02— SL  Catherines  Island 

D  N03-^ttle  St  Simons  bland 

D  N04— Sea  bland 

O  NOS— Little  Cimiberiand  bland 

D  Noe— Cumberland 

a  FLORIDA  (35  maps) 

O  P02— Talbot  Islands  Complex 

D  P04— Guana  River 

D  P04A — Usinas  Beach 

D  P05— Conch  bland 

D  P05A— Matanzas  River 

O  P07 — Ormond-by-the  Sea 

D  P08-^>once  Inlet 

D  P09A— Coconut  Point 

D  PlO— Vera  Beach 

D  PlOA— Blue  Hole 

D  Pll — Hutchinson  bland 

D  Pl2-^obe  Sound 

D  P14A— North  Beach 

D  Pis— Cape  Romano 

□  PlO— Keewaydin  bland 
D  P17 — Lovers  Key  Complex 
D  P17A— Bodwitch  Point 
D  PIS— Sanibel  bland  Comp}e« 
D  PlO— North  Captiva  bland 
O  P20-Cayo  Costa 
D  PZl^BodUa  bland 
D  P21A— Manasota  Key 
D  P22— Casey  Key 
D  P23— Long  Boat  Key 
D  P24— The  Reefs 
D  P24A—Mandalay  Point 
D  P25— Atsena  Otie  Key 
D  P2B— Pepperfish  Keys 
D  P27A^-Ochlockone«  Complex 
D  P28-^)og  bland 
D  P29— St  George  bland 
D  P30-Capfl  San  Bias 
a  P31 — St  Andrew  Complex 
D  P31A— Four  Mile  Village 
D  P32— Moreno  Point 
D  ALABAMA  (4  maps) 
a  QOO— Pndido  Key 
a  QOl-^^bile  Point 
a  Q01A-^*eUcan  bland 
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a  Q02 — Dauphin  Islands 

D  MISSISSIPn  (4  maps) 

D  ROl^lound  Island 

a  ROIA— Belle  Fontaine  Point 

a  R02— Deer  Island  ^ 

O  R03— Cat  bland 

D  LOUISIANA  (12  maps) 

D  SOI— Bastian  Bay  Complex 

D  SOIA— Bay  Joe  Wise  Complex 

D  S02— Grand  Terre  blands 

D  S(»— Caminada 

D  S04 — Bay  Champagne 

D  SOS— Timbalier  bland 

D  S06 — Isles  Demieres 

D  S07— Point  Au  Fer 

D  SOB — Cheniere  Au  TIgre 

O  SO»-Rollover 

D  SlO—Mermentau  River  Complex 

D  Sll— Sabine 

D  TEXAS  (11  maps) 

D  TOl— SeaRim 

D  T02-^1igh  bland 

D  TOB— Bolivar  Peninsula 

D  T04— Follets  Island 

D  TOS— Brazos  river  Complex 

O  TOO— Sargent  Beach 

O  T07 — ^Matagorda  Peninsula 

O  TOO— San  Jose  bland  Complex 

□  TIO— North  Padre  bland 

D  Til— South  Padre  bland 

D  T12— Boca  Chica 

Complete  set  of  all  draft  undeveloped 
coastal  barrier  maps  (188  maps). 

Copies  of  the  proposed  undeveloped 
coastal  barrier  maps  are  available  from  the 
U.S.  Geological  Survey.  Reproduction  and 
handling  costs  are  $3.25  for  each  30  in.  x  42 
in.  paper  ozalid  copy.  Requests  for  copies 
must  be  prepaid  by  check  or  money  order  (no 
cash  or  stamps)  and  directed  to:  Eastern 
National  Cartographic  Information  Center  (E- 
NaC),  U.S.  Geolc^cal  Survey,  S36  National 
Center,  Reston,  Virginia  22002,  telephona: 
(703)  860-6330  or  FTS  028-«33a. 

Make  checks  payable  to:  The  United  States 
Geological  Survey.  Please  indicate  where 
these  maps  should  be  sent 
Name 

Street  Address 
City- 
state  - 


-Zip  Code  - 


Organization 

To  be  able  to  contact  you  in  the  event  there 
are  questions  about  your  order,  please 
include  a  telephone  number  where  you  can 
be  reached  weekdays  between  8  a.m.  and  4 
p.m.  Est  Telephone:  Area  Code  (       ) 
Number 

|FR  Doe.  Ba-222SS  FUad  S-IS-SK  ft4S  UB] 
nUNM  COM  4S19-10-H 


43  CFR  SubtHto  A 

Protilbitlon  of  Flood  Insurance  for 
Undeveloped  Coastal  Barrier* 

agency:  Office  of  the  Secretary,  Interior. 
action:  Update  of  Notice  of  intent  to 
issue  proposed  rule;  submission  of 
Report  and  proposed  designations  to  the 
Congress. 


;  This  Notice  is  to  highlight 
upcoming  actions  of  the  Secretary  of  the 


Interior  with  regard  to  his 
responsibilities  concerning  undeveloped 
coastal  barriers,  as  provided  by  Title  III, 
Part  4  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  These 
actions  will  include  the  submission  of 
proposed  designations  of  undeveloped 
coastal  barriers  to  the  Congress  for 
review  and  comment;  the  submission  of 
a  Report  to  the  Congress;  and.  the 
Notice  of  a  Proposed  Rulemaking  in  the 
Federal  Register  for  a  90-day  public 
review  and  comment  period  with  regard 
to  the  proposed  designation  of 
imdeveloped  coastal  barriers. 

dates: 

Proposed  designations  to  be  provided 
the  Congress  for  90-day  review  on  or 
about  August  16, 1982. 

Report  of  findings  and  conclusions  of 
study  of  undeveloped  coastal  barriers  to 
be  provided  the  Congress  on  or  about 
August  16. 1982. 

One  recommendation  regarding  the 
definition  of  the  term  "coastal  barrier" 
as  enacted  by  the  Reconciliation  Act  to 
be  provided  the  Congress  on  or  about 
August  16, 1982. 

Notice  of  proposed  rulemaking  to  be 
published  in  the  Federal  Regkter  for  90- 
day  public  review  and  comment  period 
on  or  about  August  16. 1982. 

Notice  of  Availability  to  be  published 
in  the  Federal  Register  for  purchase  of 
aerial  photographs  from  the  United 
States  Geological  Survey  with  regard  to 
imdeveloped  coastal  barriers  proposed 
for  designation  on  or  about  August  16, 
1982. 
FOR  RMTHEII  INFORMATION  CONTACT: 

Mr.  Ric  Davidge.  Chairman,  Coastal 

Barriers  Task  Force,  U.S.  Department  of 

the  Interior,  Washington.  D.C.  20240. 

(202-343-«347). 

tUFPLBMBNTARY  INFORMATION:  On 

December  1. 1981.  the  Department  of  the 
Interior  published  a  Notice  of  Intent  to 
issue  a  proposed  rule  with  regard  to  the 
Secretary  of  the  Interior's 
responsibilities  concerning  undeveloped 
coastal  barriers.  46  FR  S834&  That 
Notice  explained  the  Department  of  the 
Interior's  dual  responsibility  to 
designate  undeveloped  coastal  barriers 
and  to  conduct  a  study  and  to  submit  a 
report  to  the  Congress  concerning  the 
Secretary's  proposed  designations. 

Since  that  original  Notice,  the 
Department  has  chronicled  its  coastal  , 
barrier  efforts  through  additional 
Notices  in  the  Federal  Regiater.  These 
Notices  appear  as  follows: 

Notice  of  Intent  to  issue  proposed 
rule,  46  FR  68346.  December  1, 1981; 
Proposed  rule;  amendment.  46  FR  60022, 
December  8. 1981;  Notice  of  Availability 
of  Draft  Document,  47  FR  2382,  January 
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15. 1982;  and  Notice  of  Availability  of 
Draft  Environmental  Impact  Statement 
and  Additional  Draft  Maps.  47  FR  22231, 
May  21. 1982, 

Consistent  with  these  various  Notices, 
the  Department  has  now  reached  the 
point  at  thich  proposed  designations  and 
proposed  "Definitions  and  Delineation 
Criteria"  can  be  provided  to  the 
Congress  and  to  the  public  for  review 
and  comment  prior  to  final  designation. 
This  is  being  done  in  two  parallel 
actions.  First,  as  required  by  the 
Reconciliation  Act.  the  Department  is 
preparing  to  transmit  its  proposed 
designations  and  proposed  difinitions  to 
the  Congress.  A  report  of  the  findings 
and  conclusions  of  the  Department's 
study  efforts  leading  to  these  proposals 
will  also  be  provided.  It  is  tilso   ' 
contemplated  that  the  Secretary  will 
provide  the  Congress  with  one 
recommendation  concerning  the 
Reconciliation  Act  definition  of  coastal 
barriers. 

Second,  the  public  will  also  be 
provided  an  additional  90-day  comment 
period  on  the  Secretary's  proposed 
designations  and  proposed  definitions. 
This  will  be  done  by  a  Notice  of 
Proposed  Rulemaking.  The  proposed 
designations;  the  proposed  "Definitions 
and  Delineation  Criteria-"  utilized  to 
establish  the  proposed  designations;  and 
the  procedures  proposed  to  be  used  to 
establish  final  designations  will  all  be 
available  for  public  review  and 
comment. 

The  key  point  is  that  these 
designations  are  only  proposed.  These 
disignations  are  not  final.  Final 
designations  will  not  be  established  by 
the  Secretary  of  the  Interior  until  after 
the  close  of  the  Congressional  and 
pubhc  comment  periods.  This  will  not 
occur  before  Novemer  13, 1982. 

To  facilitate  the  upcoming  90-day 
public  review  period  a  number  of 
additional  points  should  be  clarified. 

•  The  public  review  period  on  the 
Secretary's  proposed  designations  will 
be  provided  pursuant  to  a  Notice  of 
Proposed  Rulemaking  to  be  published  in 
the  Federal  Register.  It  is  contemplated 
that  this  release  will  occur  on  or  about 
August  16, 1982. 

•  Information  concerning  the 
purchase  of  special  Geological  Survey 
maps  depicting  each  proposed 
designation  will  be  provided  with  that 
Notice. 


•  It  is  contemplated  that  the  public 
will  also  be  provided  the  opportunity  to 
purchase  aerial  photographs  of  the  vast 
majority  of  the  Department's  proposed 
designations.  A  specific  Federal  Register 
release  is  being  prepared  to  explain  that 
process. 

•  Upon  request  the  public  will  also 
be  provided  copies  of  the  Secretary  of 
the  Interior's  report  to  the  Congress 
concerning  his  study  of  undeveloped 
coastal  barriers.  Requests  should  be 
directed  at  the  address  listed  under  the 
Further  Information  heading  of  this 
release. 

•  Coastal  Barier  Task  Force  files  on 
each  proposed  designation  are  open  and 
available  for  pubhc  inspection.  Proposed 
imit  maps,  photo  atlases  and  other  study 
information  are  also  available  for  public 
review.  These  files  and  materials  have 
now  been  located  in  Room  3149,  at  the 
Department  of  the  Interior.  18th  &  C 
Streets,  NW..  Washington.  D.C.  Copying 
facilities  will  be  provided  to  the  degree 
possible  but  copies  of  documents  will 
only  be  provided  pursuant  to  written 
request  and  payment  of  search  and 
copying  costs. 

•  Consistent  with  the  fact  that  the 
Department's  sumbmission  to  the 
Congress  and  its  Notice  of  Proposed 
Rulemaking  concern  proposed 
designations,  not  final  decisions,  a 
number  of  planning  steps  remain 
outstanding.  Completion  of  the 
Department's  final  NEPA 
responsibilities  is  one  example.  The 
relationship  between  the  Secretary's 
responsibility  to  designate  undeveloped 
coastal  barriers  imder  the  Reconciliation 
Act  and  the  consistency  provisions  of 
the  Coastal  Zone  Management  Act  is 
also  under  additional  review. 

A  draft  environmental  impact 
statement  was  provided  for  public 
comment  on  May  21, 1982,  and 
comments  were  received  through  July 
14, 1982.  The  proposed  designations  now 
being  provided  to  the  Congress,  and  for 
public  review  and  comment,  are  similar 
in  scope  and  overall  impact  to  the 
preferred  alternative  provided  in  that 
DEIS.  Accordingly,  it  was  determined 
that  the  existing  DEIS  was  adequate 
with  regard  to  the  proposed 
designations.  A  final  EIS  will  be  '' 
prepared,  however,  at  least  30  days 
prior  to  final  designation. 

The  relationship  of  NEPA  to  the 
Department's  report  to  the  Congress  has 
also  been  considered.  It  has  been 


determined  that  a  final  environmental 
imt>act  statement  is  not  necessary  with 
the  submission  of  this  report  This  is  true 
because  the  report  does  not  require  or 
invite  Congressional  action.  It  is  factual 
in  nature.  Unlike  Wild  and  Scenic  River 
or  Wilderness  studies,  which  require 
Congressional^action  to  be  effective,  the 
responsibility  to  designate  undeveloped 
coastal  barriers  rests  with  the  Secretary 
of  the  Interior.  Accordingly,  it  is  the  act 
of  final  designation  by  the  Secretary — 
not  the  transmission  of  proposed 
designations  and  a  report — that  is  the 
major  Federal  action.  The  Department  is 
committed  to  the  completion  of  a  FEIS 
prior  to  final  designation. 

In  adopting  this  approach,  the 
Department  has  considered  that  one 
recommendation  is  also  being  proposed 
for  transmission  to  the  Congress. 
Consistent  with  the  Council  on 
Environmental  Quality  regulations  on 
legislative  proposals,  the  Department 
has,  accordingly,  decided  to  complete  its 
final  environmental  impact  statement  as 
quickly  as  possible  to  facilitate 
Congressional  consideration  of  that 
recommendation. 

The  final  issue  concerns  the  Coastal 
Zone  Management  Act.  Recent 
comments  have  suggested  there  may  be 
a  need  to  reconcile  the  consistency   \ 
provisions  of  that  Act  with  the 
designation  of  undeveloped  coastal 
barriers.  In  accord  with  those  comments, 
the  Departmetit  has  elected  to  write 
each  participating  Coastal  Zone  State 
concerning  this  issue.  In  essence,  this 
issue  has  not  appeared  to  be  a  major 
concern  because  of  the  nature  of  the 
action  of  designating  undeveloped 
coastal  barriers.  These  designations 
must  be  within  the  restrictions  imposed 
by  the  Reconciliation  Act.  In  addition, 
final  designations  will  have  the  result  of 
removing  the  availability  of  new  Federal 
flood  insurance  after  October  1, 1983. 
This  result  is  typically  more  restrictive 
than  coastal  zone  management 
programs.  Designation  also  serves  to 
implement  a  decision  by  the  Congress  to 
restrict  the  authority  of  the  Federal  flood 
insurance  program  and  the  magnitude  of 
Federal  expenditures  to  be  provided  for 
this  purpose. 
G.  Ray  Ainett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
August  1. 1982. 

|FK  Doc  SZ-22iM  Filed  S-IS-S^  8.-45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals  | 

August  1, 1982. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  with  respect 
to  which,  as  of  the  first  day  of  the 
month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  report  gives  the  status  as  of 
August  1, 1982  of  thirty  rescission 
proposals  and  251  deferrals  contained  in 
the  first  sixteen  messages  of  FY  1982. 
These  messages  were  transmitted  to  the 
Congress  on  October  1.  20,  23,  and  29, 
and  November  6,  and  13, 1981,  January 
22,  February  8,  and  19,  March  8,  April  23. 
May  18,  }une  3,  and  23,  and  July  16,  and 
28,1982. 


\     > 


IJMI 


Resdssioiis  (Table  A  and  Attachment  A) 

Twenty-six  rescission  proposals 
totaling  $1,622.3  million  are  currently 
pending  before  the  Congress.  Table  A 
summarizes  the  status  of  rescissions 
proposed  by  the  President  as  of  August 
1, 1982  while  Attachment  A  shows  the 
history  and  status  of  each  rescission 
proposed  during  FY  1982. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  August  1, 1982,  $2,554.9  million 
in  1982  budget  authority  was  being 
deferred  fi'om  obligation  and  another 
$8.9  milUon  in  1982  obligations  was 
being  deferred  from  expenditure. 
Attachment  B  shows  the  history  and 
status  of  each  deferral  reported  during 
FY  1982. 

Information  from  special  messages 

The  special  message  containing 
information  on  the  rescissions  and  the 
deferrals  covered  by  the  cumulative 


report  are  printed  in  the  Federal 
Registers  of: 

Vol.  46.  No.  194,  FR  p.  49793,  Wednesday, 

October  7, 1981 
VoL  46.  No.  206,  FR  p.  52289,  Monday. 

October  26, 1981 
Vol.  46.  No.  210.  FR  p.  54259,  Friday,  October 

30,1981 
Vol.  46,  No.  212,  FR  p.  54691,  Tuesday, 

November  3, 1981 
Vol.  46,  No.  218,  FR  p.  55905,  Thursday, 

November  12, 1981 
Vol.  46,  No.  223,  FR  p.  57019,  Thursday. 

November  19, 1981 
Vol.  47,  No.  18,  FR  p.  4021,  Wednesday, 

January  27, 1982 
Vol.  47,  No.  28,  FR  p.  6193,  Wednesday, 

February  10, 1982 
Vol.  47,  No.  37,  FR  p.  8145,  Wednesday. 

February  24, 1982 
Vol.  47,  No.  57,  FR  p.  12751,  Wednesday. 

March  24, 1982 
Vol.  47,  No.  82,  FR  p.  18301,  Wednesday, 

April  28, 1982 

David  A.  Stockman, 

•  Director. 
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STATUS  OF  1982  RESCISSIONS 


TABLE  A 


Amount 

(In  millions 

of  dollars) 


Rescissions  proposed  by  the  President $7,732.1 

Accepted  by  the  Congress 4,098.6 

Rejected  by  the  Congress..., ,,,  2,011.2 

Pending  before  the  Congress 


$  1,622.3  a. 


****************iii,i,i,*i,iti,i,it\**i,i,i,i,iii,i,i, 


STATUS  OF  1982  DEFERRALS 


TABLE  B 


Amount 
(In  millions 
of  dollars)* 


Deferrals  proposed  by  the  President $  8,200.0 

Routine  Executive  releases  (-$5,350.9  million)  and  ad- 
justments ($9.0  million)  through  August  1,  1982.      -5,341.8 


Overturned  by  the  Congress, 


-294.3 


r 


Currently  before  the  Congress $  2,563.8  b. 

a.  This  amount  includes  $20.5  million  in  FY  1983  funds  (R82-3). 

b.  This  amount  includes  $8.9  million  in  outlays  for  a  Department  of 
the  Treasury  deferral  (D82-23A). 

*  Detail  does  not  add  to  total  due  to  rounding. 
Attachments 
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AS  OF  AUGUST  t.  1982 

AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 
AGE  NCV/BUREAU/ ACCOUNT 

AMOUNT          AMOUNT 
PREVIOUSLY      CURRENTLY    DATE  OF                       AMOUNT      DATE  MADE 
RESCISSION      CONSIDERED      BEFORE  THE    MESSAGE        AMOUNT           MADE       AVAILABLE 
NUMBER       BV  CONGRESS      CONGRESS     MO  DA  YR     RESCINDED       AVAILABLE     MO  DA  VR 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

intarnat lonal  Davlopmant  Assistance 

Functional  devalcpiaant  assistance  prograa 
BA 

R82-  4 


Sahel  developaont  prograa  , 


I 


Ra2-  s 


0000 


a,  129    2   8  82 


2.500    2   8  82 


8,129*   4  23  82 


2. SCO     4  23  82 


FUNDS  APPROPRIATED  TO  THE  PRESIDENT  / 

TOTAL  BA 


10.629 


ID.  629 


DEPARTMENT  OF  AGRICULTURE 
Extension  Service 
Extension  service 


IM2-  S 


0000 


2.00O  '   2   8  82 


a. 000*    4  36  82 


DEPARTMENT  OF  AGRICULTURE 

TOTAL  BA 


2.000 


2.000 


DEPARTMENT  OF  COMMERCE  ^ 

National  Oceanic  and  AtnoepTiar Ic  Adalntstrat Ion 


Coastal  zone  ■anagswant 
BA 


Coastal  energy  lepact  fund 


I 


■82-  T 


R82-  a 


0000 


I2.O0O    2  a  82 


7.000    2  a  82 


12.000*    4  26  82 


7.00C^    4  26  82 


UMi 


DEPARTMENT  OF  COMMERCE 

TOTAL 


DEPARTMENT  OF  DEFENSE  -  MIL 


Procureaent 


ITARV 


0000 


Aircraft  procureaent .  Air  Force 
BA 


19.000  19.0OO 


R82-  1 


6S,700 


10  23  81 


Missile  procureaent.  Air  Force 
BA 


"82<  2         22.500  10  23  81 


65,700    12  14  ai 


22, SCO    12  14  at 


DEPARTMENT  OF  DEFENSE  -  MILITARY 
TOTAL  BA 


•200  88.200 


DEPARTMENT  OF  EDUCATION 

Office  of  Eleaentary  and  'Secondary  Education 

.Coepensatory  aAicatlon  for  the  disadvantaged 
OA 

R83-  • 

Specie!  prograns  and  populations 

T       R82-10 

Indian  education      ! 

■A 

naa-ii 


411,933   2  a  aa 


6S.600   2  a  aa 


6.255    2  a  82 


411,933  "  4  aa  aa 


6S.60O  *   4  26  82 


6,255  *   4  26  82 
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^  .  .  y!*ST^.*.".'!*!"!  ?'.*!'?'!5!*^  -  "«^  «*■  w«a  •$  OF  oa/oa/M  17  sr 

AS   OF   AUGUST    «.     1982  AMOUNT AMOUNT ' "" 

THOI^'Sf'SoLtAPS                            «SC,SS,ON  SSI^S^S  ^^T\U        ^sX.Z  «««NT  -~  ~«  «« 

AOEMCr/BOWAO/ACCOUNT NUMK.  r.^?^!«   .   .   <»«««S  S^'w^R  RcSJSSJo  AVA^Stt  miij^ 

Off  Ice  of  Special   Education  and  Reltab.    Services 

Education  for  the  handicapped 

8*  ■  ,  1 

Rehabilitation  services  and  handicapped  research 
BA 

""""  *••"•    a  •  oa  •l.t»l»  4  MM 

Office  of  Vocational  and  Adult  Education 

Vocational  and  adult  education 
BA 

""'*  '~""    »  •"  W..7-II.   4  MM 

Office  of  Postsocondary  Education 

Student  financial  assistance  ' 

M 

Ml—  ^  ""'"  "'-"^    '  •"  MI.500*   4«M 

Higher  and  continuing  education  — 

BA 

""'"'*  '  ^'-'^    »   •'"  42  739*   4  3fiaa 

Off  Ice  Of  Educational  Research  and  leprovement 

L Ibrar  ies 

j.  BA 

.  ■"'"  "•"«  »      ••»  22.. ice      4   2CS2 

Oepartaental  nanagetMnt 

EAic.   res.   •   train,   overseas   (spec.    for.   curr    I 
BA 

""'""  BO    2  BM  BO*   4  2«  92 

Office  of  Bilingual  Educ.  •  Minority  Lang.  Affairs 

Bilingual  education 

BA  ■  t 

■•?"'• ««:«?*.  .  I   .•  « n.904  *   4  29  9? 

DEPARTMENT  OF  EDUCATION 

TOTAL  BA  «  «S7  an* 

.':  .  i*^ I.IBT.aOS 

DEPARTMENT  OF  ENCROV 
Energy  Program 

Fossil  energy  construction 

•B 

■•'"*>  83. SCO     7  28  82 

Energy  conservation 

BA 

"•»-«>  20.000    2  8  82  2O.00(»    4  2«  B2 

M 

0000 

DEPARTMENT  OF  ENEROV 

^VV-.*t '<»»oo  ao.< 

DEPARTMENT  OF  H0USIN8  AND  URBAN  DEVELOPMENT 

Housing  Prograas  i 

Subsidised  housing  programs 
BA 

I  ^  ■•'"*»      B.SSB.TB*  a  9  82  B. 999. 799b   4  >C  92 

R92-2IA     -3.400.000  4  23  82     4.09B.B40 

Solar  Energy  and  Energy  Conservation  Bank 

Assistance  for  solar  and  eonssrv  leprovsMents 
BA 

?•?'?' ai.BSO  2  9  92  a«.9B0    4  29  89 

OEPARTMCm  «F  H0USIN8  AND  UNBAN  DEVELOPMENT 
"'?'•*!!  .  B.02I.639  4.098.940      9.02I.B39 
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ATTACHMENT  A  -  STATUS  OF  RESCISSIONS  -  FISCAL  YEAR  I9S2 


AS  OF  Oa/OS/B3  17:37 


AS  OF  AUGUST  I,  1982 

AMOUNTS  IN 
THOUS*>a>S  OF  OOtLARS 
AGENCY/BUREAU/ ACCOUNT 


AMOUNT  AMOUNT 

PREVIOUSLY  CURRENTLY  DATE  OF 

RESCISSION     CONSIOCREO  BtFORE  THE  MESSAGE        AMOUNT 

NUMBER       BY  CONGRESS  CONGRESS  MO  OA  YR     RESCINDED 


AMOUNT      DATE  MADE 
MADE       AVAILABLE 
AVAILABLE     MO  DA  YR 


DEPARTMENT  OF  THE  INTERIOR 

Gaologtcal  Survay 

Exploration  of  nati  petrolt 
BA 


rosorv*- A I aska 
RS2-28 


16.200    7  16  82 


lining  Miinli 
ass  I 

r 


DEPARTMENT  OF  LABOR 

Employaent  and  Training  Miinlatratloo 
Taaporary  aaployaant  asslstanca 

RB2-29 

Nina  Safaty  and  Haalth  Adalnlstrat Ion 

Salaries  and  axpansas 

BA 

RB2-23 

R82-23A 


c 


0000 


47.429     7  16  82 


4. 095     2   8  82 
4    -2.000    2  19  82 


2.095'   4  26  82 


DEPARTMENT  OF  LABOR 


TOTAL  BA 


49.524 


2.095 


DpARTMENT  OF  TRANSPORTATION 
Fadaral  Highway  Adalnlstrat Ion 
HIghway-ralatad  safaty  grants 


i 


R82-24 


0000 


9,623     2   8  82 


9,623*   4  26  82 


DEPARTMENT  OF  TRANSPORTATION' 
TOTAL  BA 


9,623 


9.623 


OTHER  INDEPENDENT  AGENCIES 


I         0000 
Corporation  for  Public  Broadcasting 


Public  broadcasting  fund 
BA 


R82-  3 


National  Foundation  on  tlw  Arts  and  Hunanltlas 

Instltuto  of  Musaua  Sorvlcas:  Prograo  operations 
BA 

RS2-2S 

Office  of  Fed.  Insp.  for  the  Alaska  Nat.  Gas  Sys. 

Salaries  and  axpenees 

■A 

R82-27 

foatal  Service         ' 

PaysMnt  to  the  Postal  Service  Fund 
BA 


20,S00a  II  6  81 


10.877    2  a  82 


8.000    6  23  82 


10,877*   4  26  82 


R82-28 

219,230 

3  IB  82 

OTHER  INDEPENDENT  AGENCIES 

TOTAL  BA 

254,607 

10.877 

TOTAL  BA 

CIO*. 839 

1,622.388 

4,008,640 

7.34I.26S 

•     Ihl*  itaa  la  atlll  under  conaidacatton  by  th*  Conqraaa,   but  the  aaounta  war*  nada 
avallabU  upon  aitpicatlon  o(  tha  «S-day  withholding  period. 

a.  mis  ts  •  proposal' to  raaoliid  FY  ltd  funds. 

b.  Thaaa  funda  oora  aade  avallabla  for  obligation  upon  aiiplratlon  of  tlw  4f-day 
withholding  period.     Subaequantly,   tha  congreaa  rsaolndad  t4,0*i,(40  thouaand  In 
P.L.   *7-21<  enactad  July  It.   1*82. 
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***OUNTS     IN  AMOUNT  AtwUMiT  """-------------•_     __ 

'K«jum  n  «Ki,„  i.»B-...io     ..;S?!iEo   o..e«    ,?TVi    f!SSt;    'VTS*-   JSS. 

.«^;^j;„;;^        «^j;      kjs^^    »-^»  s'sn.  .(:nS  psiq;  fsj-  "dj 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT    {   .  ^^-— 

Whit*  House  Off  Ice 

4 

Salaries  and  Expenses 

B*     082-  2T'  366  iO  20  8t       -3«« 

Special  Assistance  to  the  President 

Salaries  and  Expenses 

BA     082-  bs  28  io  ao  SI        -28 

Council  of  Economic  Advisers  i   . 

.  Salaries  and  Expenses 

BA     082-  Sfi  33  ,o  33  ,,        .33 

Council  on  Envlr.  Ouality  S  Office  of  Envir  Qual 

Salaries  and  Expenses 

BA     082-  29  •  K)  20  81         .9 

Office  of  Policy  Oevelopnent 

Salaries  and  Expenses 

BA     082-  30  45  tO  20  8<        -49 

National  Security  Council 

Salaries  and  Expenses      \ 

"    \^I^  "  to  20  81       -«2 

Office  of  Adninlstration 

Salaries  and  expenses 

BA     082-  32  139  10  20  81       -139 

ONB.  Office  of  Fed.  Procurentent  Policy 

Salaries  and  expenses 

BA     082-  33  24  iO  20  81        -24 

Office  of  Science  and  Technology  PoTtcy 

Salaries  and  expenses  • 

BA     082-  3fi  30  10  20  81        -30 

Office  of  the  U.S   Trade  Representative  \^ 

Salaries  and  expenses 
BA     082-  is  78  10  20  81        -78 

EXECUflVE  OFFICE  OF  THE  PRESIDENT     '| 
.  .   \ T*"-."  .....'  ""  -••3 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

Appalachian  Regional  DevelofMnent  Programs 

Appalachian  regional  development  programs 

BA  082-       I  15.000  *  10      1    81 

BA  D82-   jU  a         I    22   82 

BA  082-    ^JB  a        2     8  82  ,,.ooo 

Disaster  Relief  1»  '  ■ 

Disaster   relief  ,7  ; 

BA  D82-t5V  7.000  iO   29   81  -7.000 

BA  082-159  138.000  10   29   81       -I38.00O 

International   Security  AsslstiftVce 

Foreign  military  credit  sales 

BA     082-223  680.000                   2   8  82   -68O.00O 
Economic  support  fund 

BA     D82-3fS  1. 756.980                    t  22  82- 1 .709. 330                           4T.690 
Military  assistance                r^._ 
"*  _  °^'l'l^_    _    I  "9.512                    2   8  82   -««t.99#                          3».0»» 

"■ ";« '  *-' '"  ----------------- 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT  '^     ■' , 
^°^*^   ■*                  2.726.492                           -2.C35>30  .!     "        90  8Ca 

^ ■: 1^-  — 

DEPARTMENT  OF  AGRICULTURE  .  «  I  J 

Office  of  the  Secretary  '" 

Office  of  the  Secretary  r' 

BA     082-160  39  to  29  81        -29  '*l^ 

i 
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ATTACHMENT  B  -  STATUS  OF  DEFERRALS  -  FISCAL  TEAR  I9S2  AS  OF  08/05/82  llfSif 

UKUtm    IN                                AMOUNT          AMOUNT  CUMULA-  CONGRES-  CUMULA-  AMOUNt' 

THOUSAM>S  OF  DOLLARS                        TRANSMITTED  TRANSMITTED  DATE  OF  TIVE  OMB  SIONALLV  TIVE  OEFERRCO 

- DEFERRAL        ORIGINAL  SUBSEQUENT  MESSAGE  /AQENCV  REQUIRED  ADJUST-      AS  OF 

AGENCY/BUREAU/ ACCOUNT            NUMBER        REQUEST          CHANGE  MO  DA  VR  RELEASES  RELEASES  MENTS  8-1-82 

Agrtcultural  Re*earct>  Sarvlce 

Agricultural  research  service 

BA     062-161         .1.813  «0  29  8t     -«.8I3 

Cooperative  State  Research  Service 

Cooperative  state  research  service 

BA     062- tC2  2.790  lO  29  81     -2,790 

Eictenslon  Service 

Extenelon  service 

BA     082-163  I. MO  10  29  81     -1,990 

National  Agricultural  Library 

National  agr Icxil tural  I  lt>rary 

BA     062-164  93  10  29  81        -93 

Statistical  Reporting  Service 

Statistical  reporting  service 

BA     082- I6S  19*  10  29  81-198 

Agricultural  Cooperative  Service 

Agricultural  cooperative  service 

BA     062-166  39  ID  29  81        -39 

Office  of  Internat.  Cooperation  and  Development 

Scientific  activities  overseas 

BA     082-167  TOO  10  29  81       -700 

Rural  Electrification  A<Milnlstrst ion 

Rural  electr.  and  telephone  revolving  fund 

BA     062-169  49.368b  10  29  81    -49.368 

Foreign  Assistance  Prograias 

Expenses.  P.L.  480 

BA     082-  36  25.696  10  20  81    -2S.6B6    ■ 

Agricultural  Stabilizations  Conservation  Service 
Dairy  and  beeiieeper  indeanity  prograas 

BA     062-  88  M  10  23  81        -28 

Agricultural  conservation 

BA     062-  87  e.600  10  23  81     -8.600 

Eaergency  conservation  prograa 

BA  D82-I68  I.400  10   29  81  -1.400. 

Farners  Ho«ie  AdBlnlstrat  ion  ! 

Salaries  and  e>v>enses 

BA  062-171  SM  10  29  81  -S26 

Rural   housing  for  doaestic  fans   labor 

BA  082-173  I.T50  10   29   81  -1.790 

BA  062-224  10.728  2      8   82  10.728 

Mutual  and  self-help  housing 

BA  062- 174  490  10  29  8t  -490 

Rural  water  and  waste  disposal 

BA     082- 170  8.6SO  10  29  81     -8.680 

Rural  coaaunlty  fire  protection  grants 

BA     062-172  490  10  29  81       -490. 

Agricultural  credit  Insurance  fund 

BA    082-175  1.316  10  29.81     -1.316 

Rural  i;evelopment  insurance  fund 

BA    082-176         21.000  10  29  81    -21.000 

Soil  Conservation  Sevice 

Matarshed  and  flood  prevention  operations 

BA'    082-  89  8,926  lO  23  81     -8.926 

BA     062-244  8.822  6   3  82  S.B22 

Aniaal  and  Plant  Health  Inspection  Service 

AMteMi  and  plant  health  Inspection  service 

1  \\  B*    062-90  4.125  10  23  41     -4.125 

Buildings  and  facilities 

BA    062- 177  S3«  10  29  81      -236 
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ATTACHMENT  B 

-  STATUS  OF  DEFERRALS  -  FISCAL  YEAR  1983 

AS  OF  08/05/83  13:58 

AMOUNTS  IN 

AMOUNT 

AMOUNT 

CUMUIA-    CONGRES-    CUMULA-     AMOUNT 

THOUSANDS  OF  DOLLARS 

t\K  t  cnn  A I 

TRANSMITTED 
ORIGINAL 

TRANSMITTED    OA1E  OF 
SUBSEQUENT    MESSAGE 

TIVE  OMB    SIGNALLY     TIVE      DEFERRED 

~ — ------- — -_- UcrtKHAL 

/AGENCY    REQUIRED    ADJUST-      AS  OF 

AGENCY/BUREAU/ACCOUNT            NUMBER 

REQUEST 

CHANGE      MO  DA  YR 

RELEASES    RELEASES     MENTS     9-1-82 

Agricultural  Marketing  Service 

• 

Payments  to  States  and  possessions 

BA     082-178 

210 

10  29  81 

2iO 

Food  and  Nutrition  Service 

Food  program  administration 

BA     082-209 

487 

11   6  81 

-487 

Child  nutrition  programs 

BA     082-210 

472 

II   6  81 

-472 

• 

Special  supplemental  food  programs  «WIC) 

BA     082-211 

13.831 

It   6  81 

-13.831 

Forest  Service 

State  and  private  forestry 

• 

BA    082-179 

776 
657 

•0  23  81 
•O  29  81 

-776 
-657 

Agricultural  research 

BA    082-  91 

1.348 

10  23  81 

1 .  348 

BA    082-  93 
BA     082-180 

12,516 
1,059 

10  23  81 
to  29  81 

-13,516 
-l,059 

Construction  and  land  acquisition 

BA    082-  94 

6.693 

lO  23  81 

6.693                                   .' 

Timber  salvage  sales 

BA    082-   2 

6.723 

•O   1  81 
561     1  22  83 

BA     082-   2A 

RangelOnd  Improvements 

7.3*4 

BA    082-  96 

109 

10  33  81 

-109 

Acquisition  of  lands  to  complete  land 

exchanges 

BA    082-  95 

C 

I0'33  81 

-« 

Expenses,  brush  disposal 

BA    082-^   3 

49.349 

10   1  81 
a    4  23  82 

BA    082-   3A 

-949 

49,40t 

DEPARTMENT  OF  AGRICULTURE 

_ 

TOTAL  BA 

254.069 

561 

""?!*!             -^     "•*•      75. 239 

DEPARTMENT  OF  COMMERCE 

- 

General  Administration 

- 

, 

Participation  in  U.S.  expositions 

BA    082-  4 

B07 

io   1  81 

-32  ,                            476 

Bureau  of  the  Census 

Periodic  censuses  and  programs 

- 

BA     082-225 

t,01S 

3   8  83 

BA     082-22SA 

a    5  18  83 

>        t.OIS 

Economic  and  Statistical  Analysis 

i 

Salaries  and  expenses 

1 

BA    082-  97 

420 

10  23  81 

-430 

Economic  Development  Administration 

A 

Economic  development  assistance  programs 

BA    082-  98 

38.855 

«0  23  81 

-38.855 

BA     082-245 

3.800 

6   3  83 

-3. 800 

Minority  Business  Development  Agency 

Minority  business  development 

BA    082-  99 

857 

10  33  81 

-867 

BA     082-226 

5.000 

2   8  82 

BA     082-226A 

5.000    5  18  83 

to. 000 

Uf>ited  states  Travel  Service 

i 
i 

Salaries  and  expenses 

. 

BA    083-181 

as? 

to  39  81 

-387 

National  Oceanic  and  Atmospheric  Administration 

Operations,  research,  and  facilities 

BA    083- «00 

13.991 

IO  33  ai 

13.991 

Construction 

•                                   j 

BA    083-   B 

3,000 

to   1  91 

BA     083-   5A 

a    1  32  82 

BA     083-   86 

a    9  IB  83 

^ 

3.000 
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ATTACHMENT  B  -  STATUS  OF  DEFERRALS  •  FISCAL  YEAR  1962 


AS  OF  08/05/82  (3:58 


AMOUNTS    IN 
r)«XJSANDS   OF    DOLLARS 

AGENCY /BUREAU/ ACCOUNT 


DEFERRAL 
NUMBER 


AMOUNT  AMOUNT  CUMULA-  CONGRES-  CUMULA-  AMOUNT 

TRANSMITTED  TRANSMITTED  DATE  OF  TIVE  0MB  SIONALLV     TIWE  DEFERRED 

ORIGINAL  SUBSEQUENT  MESSAGE  /AGENCY  REQUIRED  ADJUST-  AS  OF 

REQUEST  CHANGE  MO  DA  YR  RELEASES  RELEASES     MENTS  8-1-82 


National  Telecon.  and  Infomiat  Ion  AdMln. 

Sa I ar  i  es  and  expenses 

BA     082-  tOI 


27T 


10  23  81       -371 


DEPARTMENT  OF  COMMERCE 

TOTAL  BA 


64.909 


5.000 


-56.419 


13.490 


DEPARTMENT  OF  DEFENSE -MILI TARY 

Pi-ocurowont 

Snipbut Iding  and  conversion.  Navy 

BA  082-22T 

Military  Construction 

Military  construction,  all  services 

BA  082-   6 

BA  D83-   6A 

BA  082-   68 


Family  Housing,  Defense 


Family  housing.  Defense 

BA    082-   7 


1.275,000 


38 . 837 


t.992 


14.  101 
714.785 


2   8  82 


10   1  81 

1  22  B2 

2  8  82   -729.537 


1.275.000 


43.2SO      81.436 


lO   1.81 


-1.992 


DEPARTMENT  Of  DEFENSE -MI LI TARY 
TOTAL  BA 


1.315.829 


728.886 


-731.529 


43.2SO   1.356,436 


DEPARTMENT  OF  DEFENSE -CI VII 

Ceoeterlal  Expenses.  Aran 

Salaries  and  expenses 


BA 


Corps  of  Engineers 

General  investigations 


BA 


Construction,  general 


B« 


OBX-  37 


DB2-  38 
082-  39 


General  expenses 


BA     082-  40 


Special  recreation  use  fees 

BA     082-  41 

Soldiers  and  Almwn  s  Home 

Operation  and  maintenance 

BA    082-  42 

Wildlife  Conservation.  Military  Reservations 

Wildlife  conservation,  all  services 
BA  082-  8 
BA    082-   8 A 


M 

2.068 
14.284 

370 

-M 

•9 

597 


433 


lO  20  81 


-8« 


10   20  81 

-2.068 

10  20  81 

-14.284 

10   20  81 

-370 

10  20  81 

-59 

10  20  81 


10   I  81 
I  22  82 


-63 


-8 
-22 


1. 006 


DEPARTMENT  OF  DEFENSE-CIVIL 
TOTAL  B» 


17.526 


433 


- 16 .  959 


1.008 


DEPARTMENT  OF  ENERGY 
Energy  Programs 
Fossil  energy  R8D 


BA     082-109 
BA     082-236 


Fossil  energy  construction 

BA    082-   9 

Oan.  science  •  resesrcti-plant  8  capital 
BA    082- 102 

Energy  supply  RSO-operat Ing  expenses 
BA    082-103 
BA     082-228 
BA     D82-228A 

Energy  supply  R8D-plant  and  capital  equip. 
BA    082- I04 


Energy  cons 


ition 


BA    082- 106 


Strat«9io  Petrolaua  Rasersre 

BA    082-  10 


14.769 
44.883 


135.000 
1.682 


49.393 
4,O0O 


11.949 

14.007 

a. 000 


10  23  81    -14.769 


3    18 

83 

-44.883 

to     1 

81 

-I3S.000 

10  23 

81 

•1.6S2 

10  23 

2      8 

.  3    18 

81 
82 
82 

•49.393 

10  23 

81 

-11.948 

10  23 

81 

-14.007 

lO      1 

ai 

4,000 
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ATTACHMENT  B  -  STATUS  OF  DEFERRALS  -  FISCAL  YEAR  1982 


AS  OF  08/OS/S2  13  :M 


AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 

AOENCV/BUREAU/ACCOUNT 


DEFERRAL 
NUMBER 

BA     082-  10A 


Energy    Informtion  adailntstrat Ion 

BA  082- lOT 

Econoafc  regulation 

BA    082- loa 

Federal  Energy  Regulatory  Conmlsslon 
BA    082-109 

Geotherwal  resources  developaent  fund 
BA    082- t to 


BA    0000 


AMOUNT 
TRANSMITTED 
ORIGINAL 
REgUEST 


2.042 

3.436 

490 

IS 


TRt^SiriTED        DATE   OF  T^T^lU        fJ^lV,        '^TH^'- 

CHANGE             MO  OA   VR  RELEASES        RELEASES           MENTS 

52.860           3      8   82  -8.000 

10  23   81  -3.043                                            i 

•O  33  81  -3.436 

10   33   81  -490 

K>  33   81  -18                                            i 


AMOUNT 
OEFEMtEO 

AS  OF 
8-1-82    ' 

92. 860 


DEPARTMENT  OF  ENERGY 


TOTAL  BA 


288 , 669 


52.860   .  -I04.T86    -179.883 


66.860 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 
Health  Services  Adnlnlstrat Ion 
Health  Services 


BA 


082-  II 


Indian  health  services 


BA    083-312 

Centers  for  Disease  Control 

Preventive  Health  Services 

BA     082-313 


I. SOS 
I0.9S0 

791 


TO   t  81     -I. SOB 
II   6  81    -10.950 


II   6  81 


-791 


Construction  ft  renovation.  St.  Eltznheths 

Hospital 

BA    083-  13 

11.50O 

10   1  81 

BA    083-  12A 

a    1  33  83 

11.900 

Office  of  Assistant  Secretary  for  Health 

Health  services  nanagenent 

■'■' 

BA     DS2-2I4 

1.143 

11   6  81 

-1.  143 

Special  foreign  currency  program 

BA    083-  13 

7.000 

10   181 

BA    083-  13A 

a    1  33  83 

T.OOO 

Health  Care  Financing  Adnlnlstrat  Ion 

Program  management 

BA    083-215 

430 

11   6  81 

•  -420 

Social  Security  Administration 

i 

Refugee  assistance 

■ 

BA    082-  43 

10.000 

•0  30  81 

-lO.OOO 

Cuban  and  Haitian  entrants,  reception  ft  process 

BA     082-  44 
BA     082-  44A 

4.900 

10  30  81 
a    1  32  83 

-4.900 

Cuban  and  Haitian  entrants,  domestic  asst 

BA     D82-  45 

37.000 

lO  30  81 

BA     D82-  45A 

11.398     1  33  83 

-48.398 

Limitation  on  adminlatrat Ive  expense* 

• 

BA     082-237 

9.600 

3  18  83 

BA     Oa2-237A 

a  5  18  aa 

9.600 

t^mmn  Development  Services 

Work  Incentives 

■A     D82-2t« 

10.S33 

II   6  81 

-10.939 

DIPaRTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

TOTAL  BA 

IOS.39* 

11,398 

-Sa,C32 

28.  MM 

MMRTMCNT  Of  HOUSING  AND  URBAN  DEVELOPMENT 

Hou8lng  Programs 

^ 

>ub«ldt>*«l  housing  prograiM 

^ 

■ 

BA   o«a-isa 

79. 3  IB 

lO  39  81 

-79.atB  . 

P«yMW>ts  for  efMTfttlon  of  low  Income  hmntna 

BA    D«9- 189 

103. 4Ba 

M)  a9  Bl 

-ioa.49a 

Nou8ln0  for  th*  •Idmriy  or  iwntfleapped 

BA     Otarlll 

14. 294 

.  M  as  Bi 

•l4.aB4 

4  7 
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ATTACHMENT  B  -  STATUS  Of  DEFERRALS  -  FISCAL  YEAR  1982 

AS 

OF  Oa/05/83  13:5*- 

AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 

AMOUNT          AMOUNT                   CUMULA- 

TRANSMITTED     TRANSMITTED    DATE  OF    TIVE  0M8 

OEFEDRAL        ORIQINAL       VIRSEOUENT    MESSAGE     /AGENCY 

NUMBER         REQUEST          CHANGE      MO  DA  Yfl   RELEASES 

CONGRES- 
SIONALLY 
REQUIRED 
RELEASES 

CUMULA-     AMOUNT 

Tive      DEFERRED 
ADJUST-     AS  OF 

AGENCV/BUREAU/ ACCOUNT 

MENTS   B-i-aa 

Solar  Energy  and  Energy  Cooserv.  Bank 

Assist,  for  solar  and  conserv.  ImprovoiMmts 
BA     D82-IB4 

CoMiaunlty  Planning  and  Development 

CoMMuntty  developicent  support  assistance 
BA     083-113 

Urt>an  deve I opwont  action  grants 

BA    082- 1 13 

Retiabll  itat  ion   loan  fund 

BA  D82-t8S 

Nelgtiborhoods.  Vol   Assoc  S  Coosuner  Prot . 

Housing  counseling  assistance 

BA     082-  46 

Policy  Development  and  Research 

Research  and  technology 

BA     082-  47 

Fair  Housing  and  Equal  Opportunity 


Fair  housing  assistance 

BA     D87-  48 

Management  and  Administration 

Salaries  and  expenses 

BA    D82-te« 


3.S00 

6 1 . 589 

8.412 

26.9S9 

207 

420 

96 
3.590 


10  29  81 


10  20  81 


10  20  81 


10  20  81 


-3. SCO 


10  23 

81 

•61 

S89 

to  23 

81 

-8 

412 

lO  29 

81 

-26 

959 

207 


420 


96 


10  29  at     -3.S90 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
TOTAL  B^ 


300.737 


-300.737 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 


Acquisition,  construction  and  maintenance 
BA     082-  49 


Range  Improvements 

Bureau  of  ReclaiMitlon 
Loan  progrw* 

Construction  program 


BA     082-114 


D82- 1 1% 


BA     083-116 


General  Invest  i gat  io<is 

BA     082-117 

Operations  and  maintenance 


BA 


082- 118 


General  administrative  expenses 

BA    D82-«I9 

Office  of  Water  Research  8  Technology 

S«larl«a  and  expenses 

BA    082- 13a 

U.S.  Fish  and  Wildllfa  Service 

Resource  management 

BA     D83-«3I 

Construction  and  anadromous  fish 

BA    083-  SO 
BA     D82-246 


Land  acquisition 


National  Park  Service 


BA  082-34T 


UrlMin  park   and  recreat  Ion  grants 

BA  082- 1 2S 

BA  082-338 

Operation  of  the  National  Park  Service 
BA    082-133 

John  F.  Kennedy  Center  for  tiw  Performing 
BA    D83-I34 


131 
I  337  . 

793 

4.603 

944 

64 

353 

600 

5.815 


■393 
600 


400 


1.400 
856 


9;3«6 

Arts 

40 


10  20  81 
10  23  81 


10  23  81 


10  23  81 


10  20  81 
6   3  82 


6   3  83 


-121 
-337 


10  33  81 

-793 

10  33  81 

-4.603 

10  33  81 

-944 

10  33  81 

-64 

10  33  81 

-3S3 

-600 

-5. 815 
-399 


10  33  81 
3  18  83 

-1.400 

10  33  81 

-».ai6 

10  33  81 

-40 

60O 
400 


um; 
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ATTACHMENT  B  -  STATUS  OF  OEFEIMALS  -  FISCAt  VCA»  tSM  .5  Of  06/OS/C2  13 :M 


AMOUNTS  IN 
THOOSANVS  OF  OOLCAMS 

AGENeV/Bl)R€AU/«CEI)UNT 


OEFERRAL 
NUMBER 


AMOUNT 
TRANSMITTED 
ORIGINAL 
RFOUEST 


*10U>n  CUMULA-  CONGRES-  OUMUL*>- 

TRANSMITTED  DAK  OF  TIVE  OMB  SIOMALLV  TIM 

SUBSEQUENT  MESSAfiS  /AGSMSV  REQUIRED  ADJUST - 

CHANGE  MftOA  VR  RELEASES  RELEASES  MfMTS 


AS  OF 

-►-•a 


Construction 


BA    082- 123 


5.207 


•6,256 
3O.0OO 

2.82» 


108 
781 


Land  and  water  oonservatton  fund 

BA  082-126 

BA  D82-    14 

BA  082-    MA 

BA  082-239 

Historic  preservation  fund 

BA  082-218 

BA  D82-240 

Geological  Survey 

Surveys,  investigations  and  research 

BA     082-  SI  9.0I9 

exploration  OF  Natian»l   PetPol«u«i  Res.    in  Alaslta 

BA  UB2-    52  80 

Paynents  fro*  proceeds,  sale  of  water 

BA    082-  IS  46 

Office  of  Surface  Mining  Reclaa.  and  Enforce«ient 

t.24S 


Regulation  and  technology 

BA   osa-  S3 


Bureau  of  Mines 

Drainage  of  anthracite  nines 

BA    082-  16 
BA     083-  ISA 


Mines  and  winerals 


BA 


082-  94 


2.600 


Bureau,  of  Indian  A^faVrs. 

Operation  of  Indian  programs 


BA 

082-127 

I6.607 

Construction 

BA 

082-128 

148 

Road  construction 

BA 

082-129 

27B 

Office  of  Territorial  Affairs 

Administration  of  territories 

BA     082-  SS  3.439 

Trust  territory  of  the  Pacific  Islands 

BA     082-  56*  2.068 

Office  of   the  Solicitor  and  0ffi«a>of   ttw  Seey 

089- ISO  414 

082-2SI  3.613 

oaa^ixt       a.  494 


Departmental  management 
BA 

Construction  management 
BA 

Youth  conservation  corps 
BA 


10  23  81 


10  23   81 

10      I   81 

»       a      8  82 

3    18  82 


It    ta  81 
3    18  82 


-5.207 
-16.256 

-*08 

-9.0»9 
-80 


\ 
to   30  81 
to  20  81 
10      t   81 

( 

•e  ao  SI  1     -1.348 


10      I   81 
ar     8  82 


to  20  81 


-3.600 


10  33   81  -«6.607 

to  23  »t  -t<4« 

10^33  81  -27S 

10   20  81  -3.439 

10  20  81  -2.068 

10  23  81  *  -41* 
6   33  82 

10  33  81  -3.494 


M.OOO 

a. sat 


TSI 


\\ 


a.«i3 


OCRARTMENT  OF  THE  INTERIOR 

TOTAL  BA 


VI9.690  -7S..84^ 


40.  KM 


DEPARTMENT  OF  JUSTICE 
a«ner»l  Admini«»ra4l«n 
Salaries  and  expenses 


BA     OSS'- 189 
8A-    B83-  IBS 


United  States  Parole  Commission 
Salaries  and  expenses 


BA    082- 189 


kegal  Activities 


Salaries  and  expenses.  Antitrust  Oiwlsion 
BA     083-190 

S*'**^***  and  expenses.  Foreign  Claims  Set«l . 
BA    08a-18l 


250 
•SS 


81 

•a 


•«   39   8^ 
•O  39  81 


10  39  81 


M  as  81 
10  29  81 


-250 
-196 


-60 


-a* 
-♦a 


^OL 
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ATTACHMCNT  B  -  STATUS  OF  DEFERRALS  -  FISCAL  VEAR  1982  AS  OF  06/05/82  13:58 

AMOUNTS  IM                                AMOUNT  AMOUNT  CUMULA-  CONGRES-  CUMULA-     AMOUNT 

THOUSANDS  OF  DOLLARS                        TRANSMITTED  TRANSMITTED  DATE  OF  TIVE  0M8  SIONALLY     TIVE  DEFERRED 

DEFERRAL        ORIGINAL  SUBSEQUENT  MESSAGE  /AGENCY  REQUIRED  ADJUST-      AS  OF 

AGENCV/BUREAU/ACCOUNT            NUMBER         REQUEST  CHANGE  MO  DA  YR  RELEASES  RELEASES     MENTS  8- 1-82 

Federal  Prls<>n  Systei* 
Bulldtngs  and  facMlttes 

BA  D82-193  1.922                   10  29  81  -1,922 

BA  082-  '17  2, TOO                   10  t  81  , 

BA  082-  17A  a    2  8  82  i 

BA  082-  ITS'  a   S  18  82  '  |                                 2;700 

Offic*  Of  dust  lea  Assist..  Res.,  and  Statistics  > 

Law  enforceiaent  assistance 

BA     082-193  10.729  10  29  81    -I0.739 

DEPARTMENT  OF  JUSTICE 

TOTAL  BA  15.950  -13.250  2. TOO 

DEPARTMENT  OF  LABOR       |  I  _ 

Eaploynent  and  Training  Adnlnlstrat Ion 

Enployannt  and  training  assistance 

BA     082-194  407.670  10  29  81   -407,670 

BA     082-229  88.543  2   8  82 

IBA     D82-229A  140.544     6   3  82   -159.168  -47,429d     22,490 

'BA     082-  18  49,881  10   I  81    -49.881 

Occupational  Safety  and  Health  Adnln.  I 

Salaries  and  expenses 

BA     082- 195  8.SOO  10  29  81     -8.500 

DEPARTMENT  OF  LABOR 

TOTAL  BA  554.594         140.544  -625.219  -47,429      22,490 

DEPARTMENT  OF  STATE       I 

AdMlnlstratlon  of  Foreign  Affairs 

Energencles  In  dtpl .  and  consular  service 

BA     082-  58  84  10  20  81        -84 

Acquis.,   oper.    and  aaln.   of  buildings  al>road 

BA  082-    57  514  10   20  81  -514 

International  CoMslsslons      ^  { 

Salaries  and  expenses 

IBA     082-  59  80  10  20  81        -80 

BA     082-  60  20  10  20  81        -20 

Aawrlcan  sections.  Internet.  coMslsslons 

8A    D83-  61  29  10  20  SI       -35 

Other 

Eaergency  refugee  and  Migration  assistance  fund 

BA  082-    19  35.043'  ■    10      I    81 

BA  D82-    I9A  100  1    22   82  -3.000  '  33.143 

Migration  and  refugee  assistance 

BA     082-241  4O.0OO  4  23  83  4O.00O 

BA     083-342  10.000  4  23  82  10.000 

U.S.  bilateral  science  and  technology  agreeawnts 

BA     082-230  I.OOO  2   8  82 

BA     D82-230A  1.000    4  23  82  3.000 

OEPARTMCNT  Of  STATE 

TOTAL  BA  88.766  1.100  -2.129  SS  143 

■; t>^ - 

DEPARTMENT  Of  TRANSPORTATION 

'•daral  Aviation  Adalnlstratlon 

Civil  supersonic  aircraft  devetopnent  teralnatlon 

BA    082-  30  3.448  10   I  81     -3.400  4B 

Facllttia*  8  equip.  (Airport  •  airway  truet  fund) 

BA     082-  31         189.783  10   4  81 

BA    083-  3IA  164.730    I  33  S3 

BA    083-  3S8  61.131     7  l«  83                                  4M.BJ4 

Fadaral  Railroad  AdMlnlstratlon 

CosMuter  rail  transfer 

BA    0B3-343         37.900  4  33  S3  37.900 


UMI 
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AMOUNTS  IN 
THOUSANDS  OF  OOtlLAlK 

ATTACHNCNT  8 

OCFERRAL 
NUMBCR 

-  STATUS  OF  DEFERRALS  -  FISCAL 

ANOUNT          AMOUNT 
TRANSMITTED     TRANSMITTED 
ORIGINAL       SUBSEQUENT 
REOIEST          CHANGE 

VEAR  issa 

CUMULA> 
DATE  OF    TIVE  OMB 
MESSAGE     /AOENC» 
MO  0«  *R   RELEASCS 

AS  OF  Oa/OS/S3  %3:S» 

CONORES-    CUMULA-     AMMMT* 
SIONALLV     TIV6      DCFEMKa 
REQUIRED    ADJUST-      AS  Of 
RELEASES    MEMS    ■-  t-U 

Grants  to  National  Railroad  Passenger  Corp 

BA     082-at7  93.40O 

Marittne  Adninlstrat Ion 

Ship  construction 

BA     0«a-33t  lO.OOO 

Research  and  Special  Programs  Administration 


II   6  81    -««.>40 


3   8  82 


Research  and  special  programs 

BA    082-320 


I.050 


I  23  82 


•O.OOO 


».050 


DEPARTMENT  OF  TRANSPORTATION 
TOTAL  BA 


331,179 


a?5.8S1  -16.140 


-80.660 


4«0.330 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary' 

International  affairs 

BA    082- 196 

Office  of  Revenue  Sharing 

Salaries  and  expenses 

B»    082-197 


109 


36 


State  and  local  government  fiscal  assistance  fund 


8A  083-  23 
0  D83-  23 
0      082-  23A 

Federal  Law  Enforcement  Training  Center 

Construct  ion 

»A    082-  24 

Salaries  and  expenses 

BA    082-198 

Bureau  of  Government  Financial  Operations 

New  York  City  loan  guarantee  program 
BA     082-199 

Chrysler  Corporation  loan  guarantee  program 
BA     082-300 

Bureau  of  Alcohol.  Tobacco  and  Firearms 

Salaries  and  expenses 


I09.738 
6.387 


BA     083-301 


Bureau  of  the  Mint 


Expansion  and  improvements 

BA     083-133 

Internal  Revenue  Service 


4.300 
340 

1« 
33 

1.039 

70c 


Payment  where  energy  credit  exceeds  I iab   for  tax 
BA     083-302  8 


14.635 


lO   39   81 


iO  39   81 


lO      I   81 

lO      «   81 

3    18   83 


to  t  81 
•O   39  81 

iO  39  81 
10  39  81 

10  39  81 
10  33  81 
10   39   81 


•09 


-3« 


-6.939 

-aa.77« 


-340 

-16 
-39 

l.03»' 


3,467 
to.  754 


-TO 


•06.266 
•  .SOO 

4.300 


DEPARTMENT    OF    THE    TREASURY 

TOTAL    BA 
o  TOTAL   O 


115.469 
6.387 


14.635 


-8.400 
-22,776 


3,397 
«»,7S* 


t  to.  466 
•,900 


ENVIRONMENTAL    PROTECTION   AGENCY 


Research  and  development 

BA     082-133  1.889 

AlHi.tement.  control  and  compliance 

BA     082-134  8',062 

Buildings  and  facilities 

BA     D82-I35  69 

Hazardous  substance  response  trust  fund 

BA     D82-I36  3.360 


10  23  81 

-1.889 

♦•  23  81 

-».067 

10  33  81 

-69 

10  33  81 

-3.360 

8A     0000 


ENVIRONMENTAL  PROTECTION  AGENCY 
> TOTAL  BA 


!■».  380 


'  •Q'.  3S9 
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h    J 

kTTACHMCNT  B 

-  STATUS  OF  DEFERRALS  -  FISCAL 

VEAR  1983 

AS 

OF  Oe/OS/S2  t3:S» 

AMOUNTS  IN 
THOUSANDS  Of  DOLLARS 

AGE  NC  V  /BURE  AU/ ACCOUNT 

DEFERRAL 
NUMBER 

AMOUNT          AMOUNT 
TRANSMITTED     TRANSMITTED 
ORIGINAL       SUBSEQUENT 
REQUEST          CHANGE 

DATE  OF 
MESSAGE 
MO  DA  VR 

CUMULA- 
TIVE 0MB 

/AGENCV 
RELEASES 

CONGRES- 
SIONALLV 
REQUIRED 
RELEASES 

CUMULA- 
TIVE 

ADvJUST- 
MENTS 

AMOUNT 
DEFERRED 

AS  OF 
B-l-82 

NATIONAL  AERONAUTICS  S  SPACE  ADMINISTRATION 


Constr«JCtton  of  faciltttes 

BA    D82-I3T 


2.800 


to  23  81 


-2.800 


BA     OOOO 


NATIONAL  AERONAUTICS  8  SPACE  ADMINISTRATION 
TOTAL  BA 


2.800 


-2,eoo 


VETERANS  ADMINISTRATION 


Medical  and  prosthetic  research 

BA     082- t 38 


2.583 


Medical  adnln.  and  nisc.  operating  expenses 

BA     D82-139  921 


Construction,  aaior  projects 

BA     082- 140 
BA     082-141 

Cons trtjct Ion.  Minor  projects 

BA   .  D82-I42 


9t.300 
7.877 


•07 


•0  23  8t 

-2.583 

S 

10  23  81 

■921 

10  23  81 
10  23  81 

-7.877 

-33.800 

«0  23  81 

-9P' 

S7.S00 


BA    0000 


VETERANS  ADMINISTRATION 

TOTAL  B* 


103.588 


-12.288    -33.800 


57,500 


OTHER  INDEPENDENT  AGENCIES 

ACTION 

Operating  eKpenses,  doiaestic  prograas 
BA    082-  62 

AdMlnlstratlve  Conference  of  the  U.  S. 

Salaries  and  expenses 

BA    082-143  . 

Advisory  CoMalttee  on  FMeral   Pay 


FMera 


Salaries  and  expenses 

BA     D82-144 

Arns  Control  and  D 1  sarMaaient  Agency 

Aras  control  and  dlsarmaaent  agency 
BA     D82-  63 

Board  for  Internationa)  Broadcasting 

Salaries  and  expenses 


BA 


082-  64 


Grants  and  expenses 


BA     D82-248 
CoMM.  for  the  Purchase  Frois  the  Blind 
Salaries  and  expenses 


BA     082-  69 


District  Of  ColuMbia 


Loans  for  caplttf)  outlay 

BA     082^232 

Equal  Eaploynent  Opportunity  Coamlsslon 

Salaries  and  expenses 

BA     082-149 

Federal  Eiaergency  Managenent  Agency 

State  and  local  assistance 

BA     D82-209 

National  flood  Insurance  fund 

BA     082-203 
8A    082-3O4 


2.898 


Ma 

Mt 

,-  »19 

to 

38.832 
3.000 
1.814 


7.  140 
358. 8«0 


10  20  81  -2.896 


10  23  81 


10  23  81 


lO  20  81 


2      8   82 


■16 


10   20  81  -282 


to   20  81  -252 

6      3   82 


■10 


10  23   81  -3.000 


to   29   81  -1.8U 


10   29   81  -7.140 

10  29  81      -358.860 


915 


38.832 


UMI 
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AMOUNTS  IN                                AMOUNT  AMOUNT  ci^maI  "  ^iiLrSirl    '  '^m^^l    '    '    IJLJ^.~ 

THOUSANDS  OF  DOLLARS                        TRANSMITTED  TRANSMITTED  DATE  OF  T^T^    ^^11',  ^^*'        oJTSSo 

DEFERRAL        ORIGINAL  SUBSEQUENT  MESSAGE  /ARFkT?    ocrTiiDcn  Jy..l^                .,^ 

AGENCV/BUREAU/ACCOUNT NUMBER REQUEST  _   CH*2«^'  Z^^^,^  ^itt^'^l        «?^i«°  "^^        ..".J' 

General  Services  Adnlnlstrat ion 

Consumer  tnrori«at<on  center  '  ' 

BA     D82-  68  26  lo  20  81        -26 

Nat.  Archives  ft  Records  Service-operating 

BA     082-  66  140  to  30  8t       -I40 

Federal  Property  Resources  Service-operating 

B*    °'^-   "  "•«  10  20  81      -T48 

Automated  Data  ft  Telecom.  Service-operating 

BA     082-206  120  ,o  29  81       -120 

Advisory  Comailsslon  on  Intergovt.  Relations 

Salaries  and  expenses 

BA     082-  69  ^   to  ,o  20  81        -IO 

Delaware  River  Basin  Commission 

Salaries  and  expenses 

BA     D82-  70  a  ,o  20  81         -a  • 

Contribution  to  the  Del.  River  Basin  Comm. 

B*     082-  71  4  -        IO  20  81         -4 

Interstate  Commission  on  the  Potomac  River  Basin 

Contrlb.  to  Interst.  Comm.  on  Potomac  Blv.  Basin 

"    ""-  72  ,1  IO  20  81        -1 

Susquehanna  River  Basin  Commission 

Salaries  and  expenses 

"    082-  73  1  ,0  „  „        ., 

Contrlb.  to  the  Susquehanna  River  Basin  Comm 

B*     082-  74  1  ,o  JO  81-1 

International  Communication  Agency 
Salaries  •  expenses 

BA     082-  75  4.680  10  20  81     -4.680 

Center  For  cul .  and  tech.  exch.  bet.  east  ft  west 

BA     082-  76  125  |o  20  81       -125 

Special  foreign  currency  program 

BA     082-249  700  6   9  8a  TOP 

interstate  Commerce  Commission 

Salaries  and  expenses 

BA     082-146  648  10  23  81       -648 

Japsn-U.S.  Friendship  Commission 

«lapan-U.S.  Friendship  Commission  trust  fund 

BA     082-  77  34  -    K)  20  81        -34 

« 

Marina  Mammal  Commission 

.  Salaries  and  expenses 

BA     082-  78  11  10  20  81        -II 

National  Capital  Planning  Commission 

Salaries  and  expanses 

BA     D8a-207  19  10  29  81        -«• 

National  Foundation  on  the  Arts  ft  Humanities 

Nat.  endowment  for  the  arts:  sat.  ft  expenses 

BA     082-147  11,208  10  23  81    -11,306 

Nat.  endowment  for  the  human.:  sal.  and  expenses 

BA  082-306  5,892  IO  29   81  -5,892 

Nat.  endowment  for  the  human.:  matching  grants 

BA    0«a-t4ft  2.636  IO  23  81     -2.636 

National  Mediation  Boerd 

Salaries  and  expenses 

BA    083-  76  68  10  20  61       -66 

National  Science  Foundation 

Research  and  related  activltlee 

BA     082-  60  16.634  IO  20  81    -19.924 

Scientific  activities  overseas 

BA    oaa-  61  ••  10  20  61       -OS 

Selene*  and  engineering  educ.  aetivltle* 

B*    063-  63         9.633  tO  30  61    -3.63* 
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ATTACHMENT  B  -  STATUS  OF  DEFERRALS  -  FISCAL  YEAR  1982 


AS  OF  08/05/82  13:98 


AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 

AGENCV/BUREAU/ACCOUNT 


DEFERRAL 
NUMBER 


AMOUNT 
TRANSMITTED 
ORIGINAL 
REQUEST 


TRANSMITTED 

SUBSEQUENT 

CHANGE 


CUMULA- 
OATE  OF  TIVE  0MB 
MESSAGE  /AGENCY 
MO  OA  YR   RELEASES 


CONGRES-  CUMULA-  AMOUNT 

SIONALLY     TtVC  DEFERRED 

REQUIRED  ADJUST-  AS  OF 

RELEASES     MENTS  8-1-82 


JMI 


Netghborhood  Relnvestaent  Corporation 

Paywent  to  Ne t gfitmr hood  Relnv«st.  Corp. 
BA    D82-  83 

Pannsylvania  Avenue  Oevelopi»ent  Corporation 
Salaries  and  expenses 


BA    D82-149 


Public  development 


BA 


083- I90 


Land  acquisition  and  developaent  fund 
BA     082-191 
BA     082-  29 
BA     DB2-  2SA 

Railroad  Retirenent  Board 

Milwaukee  railroad  restructuring. 


181 

•9 
339 


42 
30.896 


•Inlstrat Ion 


BA 


082- 2SO 


a40 


tM 


Selective  Service  System 

Salaries  and  expenses 

BA     D82-  84 

Saul  I  Business  Adelnlstrat Ion 

Salaries  and  expenses 

BA    082-193 

Business  loan  and  Investment  fund 

BA     083-333 
BA     D83-333A 

Surety  bond, guarantees  revolving  fund 
BA    083- 194 
BA     083-334 
BA     D83-334A 

Lease  guarantees  revolving  fund 

BA     D63-193 

Smithsonian  Institution  | 

Museum  programs  and  related  research 
BA    083-199 

Restoration  and  renovation  of  buildings 
BA    083-196 

Motor  Carrier  Ratemaklng  Study  Commission 

Salaries  and  Expenses 

BA     D83-  36  ISO 

Pre*.  Com. 'for  the  Study  of  Ethical  Probs.  In  Mad. 

Salaries  and  expenses 

BA    082-231  Ma 

Tennessee  Valley  Authority 

Tennessee  valley  Authority  fund 

BA     D83-I97  3.321 

United  States  Railway  Association 

Payments  for  purchase  of  Conrall  securities 


23 1 

149 


Water  Resources  Counc 


..T 


082-339 


84,900 


10 

20 

81 

-181 

10 

23 

81 

-19 

10 

33 

81 

-339 

a 

10 

10 

2 

23 

1 
8 

81 
81 
82 

-42 

-10.000 

6   3  82 


10  20  81 


3.137 

10 

23  81 

2.900 

a. 900 

2 
9 

8  82 
18  82 

373 

3.O0O 

a 

10 
2 

6 

23  81 
8  82 
3  82 

•T 

10 

33  81 

-192 


-3. 137 


-3T3 


-67 


10  23  81       -331 
10  23  81       -149 


10   I  81 


1  22  82 


10  33  81     -2.321 


2   8  82 


20,896 


240 


S.OOC 


3, COO 


190 


A2 


84,S0O 


Hater  resources  planning 
BA 

082- 

89 

42 

10 

20 

81 

-42 

OTHER  INDEPENDENT  AGENCIES 

TOTAL  BA 

993,316 

2.900 

-440.22I 

194 . 499 

TOTAL  BA 
TOTAL  a 

7.009.970 
6.287 

1,169.133 
14.639 

-9.328.114 
-22.776 

-394.343 

-1.722 
10.794 

2.994.924 
8.900 

a.  This  report  was  transaitted  solely  to  reflect  technical 
adjustments  to  the  previous  report. 

b.  Off -budget. 


c.  This  deferral  was  reported* In  error.   Funds  for  this 
budget  account  were  not' withheld. 

«l.  This  — ount  is  now  proposed  for  rescission. 
END  OF  REPORT 


[FR  Doc  82-22236  Filed  8-13-81: 1 
MLLINO  COOe  311»41-C 


:58 

UNT 
RAEO 

OF 
B2 


Monday 
August  16,  1982 


I.8M 


240 


i.OOC 


,ooo 


Part  X 


ISO 


A2 


Department  of 
Transportation 


Coast  Guard 


^Casualty  Reporting  Requirements 


I. SCO 


I.49S 


1.924 
1.900 


vOL 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33CFRPart146 

(CQO82-023al 

Casualty  Reporting  Raquirements 

AQSNCV:  Coast  Guard,  DOT.  i 
action:  Interim  final  rule. 


;  This  rule  amends  those 
sections  of  the  regulations  that  relate  to 
the  written  reporting  requirements  for 
marine  casualties,  injuries  and  loss  of 
life  on  Outer  Continental  Shelf  (OCS) 
facilities,  vessels  and  other  units 
engaged  in  OCS  activities.  These 
changes  specifically  provide  for  the  use 
of  a  single  new  casualty  reporting  form 
which  will  replace  the  presently  used 
Forms  CG-2892  and  924E.  Under  present 
requirements  both  forms  must  be 
submitted  for  certain  types  of  casualties. 
The  new  form  cdso  will  provide  certain 
information  necessary  for  the  evaluation 
and  analysis  of  safety  issues  and  trends 
that  is  not  presently  availabl&  In 
addition,  these  changes  eliminate  the 
present  requirement  to  report  casualties 
in  person.  The  effect  of  these  changes 
will  be  to  reduce  the  paperwork  burden 
on  the  public  and  improve  the  Coast 
Guard's  analysis  of  accidents  and 
casualties. 

DATCS:  This  interim  rule  becomes 
effective  August  16, 1982.  Comments  on 
this  rule  and  form  must  be  received  on 
or  before  January  1, 1983.  Any  necessary 
changes  made  to  the  fonn  will  be 
published  in  the  final  rule,      j 
Aooaess:  Comments  should  be 
submitted  to:  Commandant  (G-CMC/ 
24),  U.S.  Coast  Guard  Headquarters, 
2100  2nd  St.,  SW.,  Washington,  DC 
20593.  Comments  received  may  also  be 
inspected  at  Room  4402  between  7:30 
A.M.  and  5:30  P.M.  Monday  through 
Friday,  except  holidays. 
PON  PURTHCR  INTONMATION  COMTACn 
LCDR  T.  E.  Hart,  Office  of  Merchant 
Marine  Safety  (G-MMI/24],  Room  2412, 
U.S.  Coast  Guard  Headquarters,  2100 
2nd  St.,  SW.,  Washington,  DC  20593, 
Phone:  202-426-8251,  between  the  hours 
of  7:00  AAi  and  3:30  PM.,  Monday 
through  Friday,  except  holidays. 

tU^PLnMNTAIIV  INFORMATION:  The 
Coast  Guard  has  determined  under  the 
provisions  of  5  U.S.C.  553(b](6]  that  a 
notice  of  proposed  rulemaking  was 
unnecessary  and  contrary  to  the  public 
interest  for  the  following  reasons.  The 
Coast  Guard  feels^that  in  order  for  the 
public  to  provide  meaningful  comments 
on  the  new  form,  a  period  of  actual 
usage  would  be  highly  beneficial.  The 
new  form  includes  many  suggestions 


JMI 


received  infonnaUy  over  the  past 
several  years.  It  is  considered  timely 
and  most  practical  to  implement  this 
form  and  give  the  public  the  opportunity 
to  use  it  and  offer  comments  and 
suggestions  rather  than  publishing  a 
hypothetical  version  which  would  not 
get  a  trial  period  of  use.  Ehuing  this 
evaluation  period,  the  public  will 
receive  the  benefit  of  the  reduced 
reporting  requirements.  Since  the  use  of 
a  single  form  reduces  the  reporting 
burden,  good  cause  exists  for  maldng 
the  interim  rule  effective  less  than  thirty 
days  after  publication. 

The  present  regulations  require  the 
person  in  charge  of  the  vessel  or  facility 
to  report  to  the  Coast  Guard  in  writing 
and  in  person  the  facts  regarding  the 
occiurence  of  marine  casualties, 
personnel  injuries  or  loss  of  life.  The 
specific  kinds  of  casualties  to  be 
reported  are  listed  in  33  CFR  Part  146.3a 
Similar  reporting  requirements  found  in 
Title  46  CFR  are  being  revised  in  a 
regulatory  revision  [CGD  82-023]  in  this 
edition  of  the  Federal  Register. 

The  written  report  must  be  submitted 
on  Form  CG-2692  entitled  "Report  of 
Vessel  Casualty  or  Accident"  or  Form 
CG-924E  entitled  "Report  of  Personal 
Injury  or  Loss  of  Life". 

The  Coast  Guard  has  developed  a 
new  reporting  form  which  combines  the 
present  Form  CG-2692  and  Form  CG- 
924E  into  a  single  Form  CG-26g2  entitled 
"Report  of  Marine  Accident,  Injury  or 
Death".  The  revised  form  has  theen 
changed  to  require  only  information 
necessary  to  carry  out  casualty 
investigation,  statistical  gathering  and 
identification  of  hazardous  conditions  or 
situations.  This  Information  is  used  to 
determine  whether  new  or  revised 
safety  initiatives  are  necessary  for  the 
protection  of  life  and  property  in  the 
maritime  environment. 

A  significant  change  to  the  format  Is 
in  the  personnel  accident  section. 
Specific  information  is  needed  regarding 
the  injured  or  deceased's  employment 
onboard  a  vessel  or  facility,  time  in  the 
industry  and  hours  on  duty.  This 
information  will  enable  the  Coast  Guard 
to  better  evaluate  such  human  factors  as 
experience,  training  and  fatigue,  and 
their  effect  on  the  accident  rate  in 
various  marine  occupations. 

This  revised  form  is  expected  to 
greatly  simplify  the  present  reporting 
requirements.  The  new  form  is 
reproduced  following  this  Preamble. 

The  Coast  Guard  will  continue  to 
supply  accident  reporting  forms  free  of 
charge  through  its  Marine  Inspection 
and  Marine  Safety  Offices.  Only  an 
original  of  the  form  need  be  completed 
thus  eliminating  the  previous 
requirement  for  an  original  and  two 
copies.  After  the  effective  date  of  this 


Interim  final  rule,  the  Coast  Guard  will 
provide  the  new  form  as  supplies 
become  available.  The  old  form  will 
continue  to  be  accepted  uiftil  1  January 
1983  to  allow  for  convenient  transition. 

Drafting  Infonnatioa 

The  principal  persons  involved  in 
drafting  this  rule  are  LCDR  T.E.  HART. 
Project  Manager,  Office  of  Merchant 
Marine  Safety,  and  LCDR  W.B.  SHORT, 
Project  Attorney,  Office  of  the  Chief 
Counsel. 

Evaluation  and  Initial  Regulatory 
FlexibUity  Analysis 

The  Coast  Guard  has  evaluated  this 
proposal  under  Executive  Order  12291 
and  the  Department  of  Transportation's 
"Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations"  [DOT  Order  2100.5  dated 
May  22, 1980],  and  has  determined  that 
it  is  neither  a  major  nor  a  significant 
rulemaking.  The  proposed  regulation  has 
been  evaluated  imder  Public  Law  96-354 
(94  Stat  1168).  The  compliance  cost  to 
the  public  required  to  complete  the  new 
form  is  approximately  50,000  dollars. 
The  combined  form  is  expected  to  yield 
a  reduction  frdm  2900  annual  responses 
to  2500.  This  400  response  reduction 
would  yield  an  average  annual  savings 
of  $8,000  to  the  public  based  on  an 
assumed  one  hour  time  f(]f  completion  of 
the  form  at  twenty  dollars  an  hour. 
Since  a  report  is  required  only  when  an 
accident  occurs,  the  impact  of  this 
change  on  individual  entities  is 
negligible.  Therefore  this  rule  is  certified 
as  having  no  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511), 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
regulation  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  0MB  Control 
Number  2115-0003  has  been  assigned. 

Environmental  Statement 

The  Coast  Guard  has  determined  that 
this  action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
"Therefore,  it  has  been  determined  that 
this  action  is  categorically  excluded 
from  further  environmental 
documentation. 

list  of  Subjects  in  33  CFR  Part  146 

Coast  Guard,  Outer  Continental  Shelf, 
Marine  safety,  Vessels,  Reporting 
requirements.  ^ 

MUINQ  COOC  4»ie-14-M 
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DISTSDCTKMIS 

FOR  COMPLETION  OF  FORM  CG-2692 

REPORT  OF  MARINE  ACCIDENT,  INJURY  OR  DEATH 

AND  FORM  CG-2692A,  BARGE  ADDENDUM 


WBBM  TO  DSB  THB  P(NIH 

I.  TMs   rorm    Mttefiw    tht    Mquir«m«att 
raportt  «r  aeetdaiitt  found  In   tht 


ior 


•ritiM 


Ragutatiom  for  voari*.  Outar  CentiiM«tal  Shelf  (DCS) 
faeilitiw,  Mobil*  efr*her*  *illii«  miu  (MODUO),  and 
divine.  Th*  Unck  of  oeeidtiita  that  mutt  ko  loportod  arc 
deseribad  iH  tlw  foOowinf  pan«Tapi«. 


A  veael  accident  mutt  b*  rtported  if  it  involvaa  any 
Bel  (except  a  pubUely  owned  vaoel  or  a  recreational 
veMcl)  upon  the  aavicabl*  watar*  of  the  UJL.  It> 
terrltoriea  or  poeiaaiona;  or  «rtienev«r  •■  aeeidMrt 
imrotvae  a  D.8.  voHel  taeept  a  publicly  emad  vaoMl  or  a 
re««ationaI  veaNl)  «her«>ar  the  accident  Mqr  aeew. 
The  accident  nutt  alM  readt  in  one  of  the  foOewiM 
Int.  4t  era  4U)S-l)i  ^ 

A.  All  •eeidental  greundinn  and  any  tetantianal 
(roundinc  (rtiieh  alee  aiaeU  any  of  the  ether 
repertinf  eritaria  or  create*  a  haxard  ta  navigatian, 
the  environment,  or  the  aafety  of  the  vmmI; 

B.  Loe*  of  main  propulsion  or  primary  Bt«erhi(,  or 
en  aaaoetatad  eemponent  or  ecntroi  vetam,  th*  loee 
of  which  eauae*  a  reduction  of  the  maneuverte 
eapabiUtiet  of  the  «**mL  Um*  mean*  that  lyatama, 
component  parts,  subeyttemt,  or  control  syttem*  do 
not  perform  the  ipecif ied  or  required  fknetioi^ 

C.  An  occurrence  materially  advereely  affoetiMt 
the  veetel'i  aaawortMnoa  or  fitne**  for  service  or 
rouu  ineludinc  but  not  limited  to  fire,  fleo«i«, 
falhM  or  teaaic  to  fised  fire  esUi^uisMiv 
systems,  Ufesavii^t  equipment  or  biln  pumpiMt 
systems;  ^^ 


O. 


ofUfet 


E.  Injury  oausinK  any  person  to  be  ineapaciuted  for 
•  period  in  oseaB  of  71 1 


F.  An  oeeurTonee  not  meeting  any  of  the  above 
criteria  but  p**«dtinf  in  dsm^c  to  property  la 
moess  of  tU,eoo.  This  does  not  Include  demwrM* 
and  similar  eosts.  . 


MOBILB 


DuxiNooinm 

S.  MODOs  are  required  by  M  CFR  IOt.411  to  report  an 
accident  thet  results  In  any  of  the  oventt  listed  above  for 
— oU  (»-A  through  M). 


^Whm  en  accident,  as  deserSied  in  far^^ihs  O-A) 
through  tt-P),  involves  a  tug  or  toiibeat  with  b«|es 
attache^  Form  CO-M9<  mm  be  flUad  oM  far  the  tw  or 
towboat   in   eontrel  and   for   oMh  baife  i     i 

Mstalning  dMBagaa.  Wwn  no  towboat  Is  Inialiad  <weh  m 
abraakawn  from  a  shoro  Moaring,  a  fb«  *■  a  moerad 
barg^  etc),  «t*r  yow  eoavany%  nam*  la  Uaek  0)  Md 
aemplete  the  form  aseept  f«r  blocks  (2)  throi«h  QI).  IHe 
informatien  for  one  barge  eauste  or  — «tW»  teaw* 

I!?i!_!?*"**'  •■  •*«*»  <">  *"""*»  <»»•  tt  to  cither  if 
theebove  eases  aMr*  than  on*  ban*  endsr  the  control  of 
your  tug,  towboet  or  eomp«y  eaiM*  or  sMIato  dhawa. 
'?r".5S"'****  '■'^  Addendum)  mey  be  uaed  to  r^ort 
aU  MMtienal  berg**.  The  Berge  Addendum  may  nevarbe 
■Bed  alone  -  Form  CG-M9t  must  always  be  filled  out 
first* 

ocsvAcnims 

1.  An  DCS  faeiUties  (except  mobile  ofMwrc  *illti« 
HII^^T*"'*'  *  """"^  axptoration,  dsvatapment  or 
p»o*ietion  aetivtti**  on  the  Outer  Conthtental  Shelf  of 
the    O.S.   are   rw|uired  by   M   CFR   IMJt  to  iwort 

•eeidenu  resultiag  im  i 

d)  Death; 

(2)  Injury  to  S  or  more  persons  in  a  stifle 
incidents 

(S)  Injury     causing     any     person     to     be 
bicapacitatad  for  more  than  T>  how*. 

(4)  Oamag*     affecting     the     uaefldnaes     of 
primary  Ufasaving  or  firefightiag  equipmanti 

(5)  Damace   to   the    facility   In   aM***  of 
t2S,IH»  rasulUng  from  a  collision  by  a  vessel; 

(6)  Dam^e   to  a   floating  OCS  facility  to 
exeesaof    t2S,eeo. 

S.  Foreign  vessels  engaged  to  mineral  exploration, 
development  or  production  on  the  U.  S.  Outar 
Continental  Shelf,  ether  tlmn  voeseto  alree^ 
required  to  report  by  paragrephB  2  and  1  above,  arc 
required  by  4C  CFR  I44.303  to  r«part  oasualtie*  that 
result  in: 

A.  Death; 

B.  Injury    to   S    or    mora    p  si  seas    to   a   state 
incklent;or 

C  Injury   causing  I  person   to  be  ineapadtoied 
for  more  than  72  hours. 


.OL 
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T.  DMi«  «aMiitiw  taehidi  faqvry  «r  4Mtlt  tiat  oeon 
while  iBJnc  mOtnmttr  braathiaf  ivparatui  ahU*  di*ii« 
fron  •  *«Ml  or  OCS  faeility. 

A.  COMMERCIAL  DIVDIG.  A  «▼•  ii  eaMid«««t 
eooiniareial  if  K  k  for  eommareial  pwpeaw  fram  • 
vaael  r«quir«d  to  Imv*  a  CoaM  Omrd  carUHeate  of 
iMpaetion,  from  an  OCS  flaeility  or  la  Hi  ralatad 
■afaty  lona  or  In  a  ralatad  activity,  at  a  daapwatar 
port  «r  la  to  tafaty  aoaa.  Caaualtiaa  that  eeeur 
4mwt  ecwaiartlal  dhraa  ara  eevarad  by 
M  cn  1IT.4M  if  thay  raairit  ta 

l.UMoflifa; 

S.  b4ury  cmbIiic  iaeapaeitatkn  a*ar  Tt  hoim 

S.    t»jfrj   raquirint   hnifittaliiatlon   ovar   34 


h  addRiM  to  tha  MenaatiM  roqaaatad  en  tM 
fena.  alaoprawidi  tha  aama  of  tha  diving  Mvarvtoer 
and,  if  appiicaUa.  a  daUOad  raport  on  gas  anboUam 
ar  dMomprasion  sieknaM  aa  roquirod  by 
MCFSltT.4]atoX9). 

Eieinpt  tnm  tha  eenaMreial  aatagary  ara  dhMi 
fan 

1.   Marina  leianet  raaaareh  by  adueational 

Inatitatiana; 

1.     Raaaareh     in     dMag     aqulpmant     Md 


».    aaafch    and    Raaeua    aantroOetf   by    • 

a.  ALL  OTHER  DIVINO.  Diving  aeeidmts  not 
Mvarad  by  Paragraph  (T-A)  but  involvii«  vaaaata 
aubioet  !•  Paragraph  ttk  VE88ELS,  mml  ba  lapertad 
if  thay  raaoit  In  death  ar  Iniiry  aaiaiiv 
ineapaeitaticn        omt        TS        baura        (Raf. 


■•I*RP00i  MATOULS 

t.  Whan  an  aeeidaM  Involvaa  haiaiduua  aMtarials,  pobUe 
and  anvironmantal  health  and  Hfety  requira  innadiata 
eeti«w  Aa  eeen  «  engr  pereon  fei  charge  of  a  veaaei  ar 
faeiUty  has  kMmIa<«a  of  a  ralaaaa  ar  dtaeharge  of  ofl  or  a 

r*"!£?  ..■*'*??•  "•»  f"^  *  '•Mred  to 
iJ^^tely  notify  tha  a  &  DapwtaiMt  of 
Tranipertatian^  Natianal  Ra^oMe  Centwi  Ulaehane 
toll-free  lOO-tit-MOU  AfTanTalM  ltnoJrt«f  rt'^ 
polhitian  bwidnt  la  aneoaraged  ta  uaa  the  toU-fraa 
teiephanemnnber  to  report  n.  If  etiokgie  (dtoeaaa 
earning)  agents  are  invohre^  eaU  the  D.  8.  PiMie  Health 
Sarviee«  Centfr  for  Olaaeaa  Centrol  In  Atlanta.  Oa. 
2r!S5!^  |f^"»-»*»'^  ««•».  M  use  M«l,  M  CFR  UJ, 


■OWTOOSBI 


IPORM 


L  TMi  farm  may  be  uaad  to  report  veasel,  faeility  and 
paraoanel  accidents,  and  other  lorn  of  Ufa  incidents,  mien 
complete,  deUvar  or  mail  this  form  ss  aeon  at  possible  to 
the  Coast  Guard  Marine  Safety  or  Marine  kiapection 
Office  near  sat  to  tha  kteation  of  the  easualty  or,  if  at 
aaa,  nearest  to  the  port  of  first  anrivaL 

S.  Plaaae  type  or  print  clearly.  PtU  in  aU  Nanhs  that 
apply  to  tha  Und  of  accident  that  Ims  occurred.  If  a 
question  li  aot  applicable  or  if  the  information  la  not 
available,  the  abbravietion  'NA*  should  be  entered  in  tlwt 
space.  Par  aeeidents  involving  berges,  tonboats  or 
porsonnal,  refer  to  the  ipceial  inetnictions  in  tha 
felkming  seetiona. 

*•  VKiALimrRocTiom 

A.  ^OCAtRMI.'  Beck  (U)  should  ba  ftUed  out  m 
•eeurately   aa  poastole.   If  at   sea.   latitude  and 

,  longltudi  ara  bast,  if  known.  Otherwiae  give  loraa 
linM,  water  depth  or  whatever  is  moat  raUa^ 
known,  to  pilot  waters,  reference  to  a  known 
tondmaik  or  object  (buoy,  Ught,  ate.)  with  diatanea 
and  bearing  of  the  object  is  appropriate.  On  rivers 
ar  other  waterweys,  the  mUe  marker  la  a  good 
rafarenea.  Always  identic  the  body  of  water  or 
waterway  referred  to. 

B.  •fOR  TOimia  ONLT.*  Stocks  (23)  tlw««h  (3«) 
■oat  be  eompieted  for  all  aceidanu  involving 
towboatt  with  tows  under  their  control  Complete 
blocks  (37)  thro(«h  (IS)  for  a  barge  eauaii«  or 
SHBUining  damege  in  an  aecldent.  If  more  than  an« 
barge  to  your  tow  eeuses  or  susUins  damive,  tha 
■Barge  Addendum*  (CO-3«93A>  may  be  ueed  to 
prowids  the  information  requested  ta  Stocks  (ST) 
through  (St)  for  the  addjtkMial  bargee.  When  no 
tewboat  la  invoWe^  ase  Paragraph  (4)  undsr  *Whan 
to  Use  Thia  Perm.' 


l)^PAK 

TRAN! 
U.  S.  C 

1.   Hmmt 

S.  Ty»« 

H.  Mvna 
Wood. 

1  1*.  LMal 

1  it.  M*«* 

ACCIDBirr     0IV(«MA110II". 

1  (SS)  through  (M)  muat  be  eomptoted  far  a 
death  or  tojiry.  If  more  than  one  dseth  or  ii^ury 
•ears  ta  a  single  Incident,  comptou  one  C0-S«t8 
and  enter  the  informaUon  for  one  person  iajwed  or 
killed.  Attach  additional  CO-3«92<s,  fllliM  eut 
■oeka  0)  and  (3)  and  the  ■Persoimel  Accident 
kfermation*  section  (blocks  St  throt^h  S«)  for  eaeh 
additional  parson  to  be  reported  on. 


■Oncii  Tha  information  aoOeeted  en  thia  form  is 
routine^  available  for  public  taipectlon.  It  la  needed  by 
tha  Coaat  (kiard  t*  aarry  eat  iu  roapenaMttty  to 
tavaaligata  aMrtna  aaanaltiea,  to  identify  hMordous 
•enditioaa  ar  aituationa  and  to  aanduet  atotiatieal 
■naiyaia.  Urn  taformation  is  need  la  determine  whether 
mw  ar  rrriaad  safety  Inittativaa  ara  wniiiry  far  tha 
prataetiOM  af  Ufa  or  property  ta  tha  mariiM  anvireMBent. 


ta. 

N*>l|*l 
O    MO 

a  AN 

s*. 

TOtMII 
ONL 

l$M  Imtn 

No. 

a*. 

NtllM 

tat. 

VMra 

JMl 
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UIPAHTMINTOI 
TRANSPOKTATION 
U.  {.COASTGUARD 
CX>2«92(  Rev.  6-82) 


REPORT  OF  MARINE  ACCIDENT, 
INJURY  OR  DEATH 


A»pr«»M  OMB  No.  II  l»-ao«S 


SLLIIUN  I.    LtNEKALINPUmiUlllUN 


"€»>!»■>  Ill   lllt-MM 


UNIT  C«B«  HUMMII 


I.  N*iM  sf  Vmmi  wr  PactiNy 


•■  TyM  lITowiHt.  rnlgkl.  rwk.  Drtl,  tU.) 


II.   Mun  Mauriai  i  sttl, 
Wood...i 


7.   UutfUt 


it  6fWI  m.  ■  M 


IC   l.*calla<i  ISt*  MMnwHon  Mo. 


••  OXIclaIN*. 


I.  GroMTwH 


TTSSSmStf 


•.   VMrBvat 


M.  H  VimI  CmnJ.  ■>  Wfcom;  tAUXLOVOS 
DSV.BV.ttcl 


I  •.  Nam*  M  Mattar  or  Mrmii  In  Clur«* 
laa.  straal  kUntt  {City.  Sltit.  Zip  CoJel 


van 

O    VBS  □    NO 


Ilk.  TalaplisM  NymKr* 


II-   Caniaily  CMmanli  Chack  —  many  w  lutdtd  and  tzplain  in  Bloci  44. 


M.  Ptama  af  M»l 


4.  Calillaa' 


L  UUBCarWkalaM 
l«a>aauaa  Iwaa  all 

H  »*»HM»l—««aim.Wlaaat— ■.twth«..T" 


[JTBlTtTor 


IT.  ■•timaiaJ  Lna  w  Aanaia  T0 


USCO  LiaaM^^Sw 


a  MO         I □ 


zoa.  straal  AMraa  rCi»>.  State.  Zip  Codt)       |«0».  TaiapiiMa  Mamhw 


NO.  OP  PCNSONt  ON  BOANO 
Q    0«*TM-  MOW  MANVt  __ 

□    MISUM6-  MOW  «I*NV>  

D    INJUWCO-MOW  MANVT         

a    MAZANOOUSMATCIIIAI.IIBU 


INVOLVCO 

(IdtnUfy  Sukataner  and  amount  In 
Block  44. 

□   Oil.  Sril.l.-CSTIMATC  AMOUNTi 


D    CAIiee  CONTAINCN  1.0«T/DAMA6C0 

□  COLXisiOMffdMtlftretkaranattoroAiacI 
In  Block  44.1 


aa.   ConMlloni 


A.  *aa  or  lll«a» 
Conoitiom 
(laaiw  ka«rkt, 
Phwr  (tofa.  ttcl 


O  n.eeoiNO:  •wAMOtMO  without  wnkino 
a  CAPSiziNafintAerailtl>e«ta<nkli«» 
a  rouNocttiNO  on  siNtuNa 

a    HCAVr  WCATMn  OAMAOC 

a  riNK 

a    KKPLOnOM 

□  COMMCKCIAk  OIVIMO  CASUALTV 
a    ICC  OAMA6C 

O   OAMA6I  TO  AIO«  TO  NAVIOATION 
a   VrHKINe  PAILUNC 

□  MACMINKNV  ON  CauiMICNT  rAILUNC 
O    KLCCTNICAL  rAILUNC 

□  rrMWCTUNALPAIkUNa 


O    nNCFiaHTIMO  ON  CMCIt0BNCV  BOUIO- 
MCMT  rAlkCeON  INAOC«WATa 

roaaertta  In  Block  44^ 

O  urasAwiNO  ■ouiomint  pailbo  on 
INAOBOUATS  lOcacnk*  in  Block  44.1 

□  BLOW  OUT  f^tralaam  aiplofotlon/ptodocttoni 
O  OTMCN  tSptclfyt 


□  CLBAN 
a    NAIN 

□  BNOW 

□  POO 

□  OTMSR  fS»ael/yi 


C   TIMB 

□  DAVLI6MT 

□  TWIUCMT 
O  NIGHT 


O.    VISiaiUTV  B.   OIBTAMCB  (mOcal 

lof  vinkiliryl 


a,  eooo 

a  pain 

O  pooii 


p.    AIN  TBMPBNATUNB 

(Pl 


O.    WIHO  SPBCD  » 
OtNBCTieN 


N.   CUNNBITT  BPCBO  • 
OINBCTION 


ta.   Na>i|a«oa  Infarmalloo 

O    MOONBO,  DOCKSOON  PIXBO 

a    ANCHONBO      a    UNOBNWAV  ON  DNIPTINO 


AND 
COUNIB  . 


a». 

ron 

TOWtNO 
OUtLV 

No. I 


at*. 

MUMCta 
OP 

vntiLS 

TOWKD 


imoir 


Loa«aa  Total 


aJST 


TOTAt 

M.P.  OP 

TOWIMO 

UNITS 


-Jtr 

MAXIMUM 
tIZK  OP  TOW 

WITH  TOW- 
•OATISt 


wuaia 
•aon* 


SECTION  II.    FOR  BARGE  CAUSING  OR  SUSTAINING  DAMAGES 


lU.  lUfcAht  in  Rocl 

a  PUSHINS  AHBAO 
a  TOWINO  ABTBNN 
a   TOWINB  ALOI 


aoa.  TMw  ana    Data 


O    MOMB  THAN  ONB  TOW-BOAT  ON  TOW 


a    SINOLB  BMIN 
^OOOUBLB  SKIN 


aU.   Oamata  Amount 

OAMAOB  TO  BAtMB 


••a.  Ottialat  NwMor 


tM.    Draft 
PWO 


aM.    Tyoa 


tU.  koatm         tM.  OrouTona 


tt*.  USCO  CarlMicata 
of  loipai 


•aclloo  iHuaO  at; 


aSL  OparatlKf  Comoany 


aSk.  Daicrloa  Oamata  to  Baria' 


PNBVIOUS  BIMTIONS  MAT  BB  USSO 


SN7S3IH)O^OI-I7W 


jOL 
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g^;^gjlgj^^f2USIlUM^ 


27.    Pttf**<i  IMv*l«fltf 

□    MALC    —    □    rCMikkC 


3  ocao 

□    MlttlMO 


□    MUUMSO 


SECTION  III.    rF.WSONNEL  ACCIDENT  INFORMATION 

»».   N.IM  rl»l.  Pnl.  UJJIr  N.m,J 


H*.  MJn«  (Ciir.  Imm.  a»  f-oaiT 


M.  T*M»IMM  Ha.  IX>««  Co**) 


M.  MkMtMMit 


ITc.  liilui 

□  cacw 

□  »A«SCMCC« 


IX.  (in»l*y«> 


•W  til  *ttftnn»  tnm  mt»  I*.  /!»  *•  *«•■»».  Ad4m.  r«lrF*OM  W«.< 


A.   IM  THIS  IMOUSTIIT    • 
a.    WITN  THI«  COM'AMV 

c.  IN  MCMirr  joa  e>  PoamoM  • 
D    ON  MtCMMT  wcaa>L/rAcii.rTV 


t.    HOuaaOMOUTVWMIM  ACCIDSMTOCCuaaCO 


i4.    liMyllry  oi  (>nptoir«i  fTau'tM.  /UMm(.  Sfiippm? 


Cww  Suw'y.  OnUia*.  •«■) 


It.   Wm  «M  ll^rM  Ptrwn  IKUMXIUIM  It  Movrt 


U.  bM«  ••  6uw 


IT.   Activity  ••  Pananal  Tm<n  ••  AkM»m 

It.  toMrfic  Lwaii**  •<  ««*M«M  ••  vnM/rK JIT" 


It.  tyM  »i  Acctamt  (Fail.  Oi«(Af  »*)i>«m.  fit.i 


«i    Ptrt  •<  a««y  laKira* 


41.    Rawlliat  laiur*  ll'nl.  BntiMt.  >rarlur».  avrn.  tJc.J 


4t.   MataaMRI  la»»m«  M  AccMaat 


«i   IMcMu  Otwcl.  »»rt  ••  IM  ■••♦•«••  >a  •!•€»  41..  ••  *«a>uaM  tCHetmct.  CoIimI.  tU.)  Mat  aitaclly  •»•■«•«  llta  lajary. 


SECTION  IV.    DESCRIPTION  OF  CASUALTY 

«*.   OmoM  »••  AccMat  ac«-.'aa.  Daatata  aa*  llia.Jiaaaatt.ai  fa7ean.«t(«  ia<«(>  Ma.N.n.  (Aiiach  ^dd.iwaai  s»«.l.  if  mctuan  I 


at.  Wrtaatt  i.\aaM.  AMmt.  Tttrrhom*  So.t 


"35!    Wiiaaia  I.Vaaw.  A44nu.  THtfhoHt  No.) 


»1.  NaaM  (MliNT)  it«i.  einl.  Mitditt 


SECTION  V.  PERSON  MAKING  THIS  KEPORT 

4Ta.  Attraii  tCtn.  Haw.  bp  CorfT" 


4Ta.  titaaMn 


AvaAaiNT  CAuac 


FQKCPASTCVAKPV?EgrH,Y 


kToa  Itiamat 


4?c.  Trtia 

4>«.  Ttiaaaaai  wa  iil>»a  CodtF 


474    ea«4 


OAT* 


AaMtevio  a*  tSm 


:9wsr 


OATC 


AlC 


MLUNQ  COK  4»10-14-C 


UMI 
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In  consideration  of  the  foregoing.  Title 
33  Code  of  Federal  Regulations  is 
amended  as  follows. 

PART  146-OPERATIONS 

1.  By  revising  §  146.35(b)  to  read  as 
follows: 

8146.35    Written  report  of  casualty. 

•  •        *        ♦        • 

(b)  The  written  report  required  by 
paragraph  (a)  of  this  section  may  be — 

(1)  In  narrative  form; 

(2)  On  Form  CG-2602  for  casualties 
resulting  in  property  damage,  personnel 
injury  or  loss  of  life. 

•  *        ♦        •        • 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2115- 
0003) 

Authority:  Sec.  4,  67  Stat  462  (43  VS.C. 
1333)  as  amended;  sec.  22  of  sea  208.  Pub.  L 
95-372,  92  Stat.  656  (43  U  S.C.  1348);  49  CFR 
1.46{z). 

Dated:  August  4. 1982. 
Qyde  T.  Lusk.  |r„ 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Merchant  Marine  Safety. 

(FR  Dot  82-22282  Filed  ft-13-82;  8:4S  am] 
BOJJNG  CODE  4»1ft-14^ 


46  CFR  Parts  4,  26,  35, 78, 97, 109, 167, 
185, 196,  and  197 

[CGO  82-023] 

Casualty  Reporting  Requirements 

agency:  Coast  Guard.  DOT.* 
ACnOM:  Interim  final  rule. 


summary:  This  rule  amends  those 
sections  of  the  regulations  that  relate  to 
the  written  reporting  requirements  for 
marine  casualties,  injuries  and  loss  of 
life.  These  changes  specifically  provide 
for  the  use  of  a  single  new  casualty 
reporting  form  which  will  replace  the 
presently  used  Forms  CG-2692  and 
924E.  Under  present  requirements  both 
forms  must  be  submitted  for  certain 
types  of  casualties.  The  new  form  also 
will  provide  certain  information 
necessary  for  the  evaluation  and 
analysis  of  safety  issues  and  trends  that 
is  not  presently  available.  In  addition, 
these  changes  eliminate  the  present 
requirement  to  report  casualties  in 
person.  These  changes  also  simplify  the 
reporting  of  multiple  barge  casualties  as 
a  result  of  a  single  incident.  The  effect  of 
these  changes  will  be  to  reduce  the 
paperwork  burden  on  the  public  and 
improve  the  Coast  Guard's  analysis  of 
accidents  and  casualties. 
DATES:  This  interim  rule  becomes 
effective  August  16, 1982.  Comments  on 
this  rule  and  form  must  be  received  on 
or  before  January  1, 1883.  Any  necessary 


changes  made  to  the  form  will  be 
published  in  the  final  rule. 
AOORESS:  Comments  should  be 
submitted  to:  Commandant  (G-CMC/ 
24).  U.S.  Coast  Guard  Headquarters. 
2100  2nd  SL  SW..  Washington,  DC 
20593.  Comments  received  may  also  be 
inspected  at  room  4402  between  the 
hours  of  7  AM  and  3:30  PM  Monday 
through  Friday,  except  holidays. 
KW  FURTHER  INFORMATION  CONTACT: 

LCDR  T.  E.  Hart  Office  of  Merchant 
Marine  Safety  (G-MMI/24),  Room  2412. 
U.S.  Coast  Guard  Headquarters,  2100 
2nd  Sti^tSW..  Washington.  DC  20593. 
Phone:  202-426-6251.  between  the  hours 
of  7  A.M.  and  3:30  P.M.  Monday  through 
Friday,  except  holidays. 
SUPPLEMENTARY  INFORMATION:  The 
Coast  Guard  has  determined  under  the 
provisions  of  5  U.S.C.  553(b)(B)  tiiat  a 
notice  of  proposed  rulemaking  was 
unnecessary  and  contrary  to  the  public 
interest  for  the  following  reasons.  The 
Coast  Guard  feels  that  in  order  for  the 
public  to  provide  meaningful  conunents 
on  the  new  form,  a  period  of  actual 
usage  would  be  highly  beneficial.  The 
new  form  includes  many  suggestions 
received  informally  over  the  past 
several  years.  It  is  considered  timely 
and  most  practical  to  implement  this 
form  and  give  the  public  the  opportunity 
to  use  it  and  offer  comments  and 
suggestions  rather  than  publishing  a 
hypothetical  version  which  would  not 
get  a  trial  period  of  use.  Diuing  the 
evaluation  period,  the  public  will 
receive  die  benefit  of  the  reduced 
reporting  requirements.  Since  the  use  of 
a  single  form  reduces  the  reporting 
burden,  good  cause  exists  for  making 
the  interim  rule  effective  less  than  thirty 
days  after  publication. 

The  present  regulations  require  the 
person  in  charge  of  the  vessel  to  report 
to  the  Coast  Guard  in  writing  and  in 
person  die  facts  regarding  the 
occurrence  of  marine  casualties, 
personnel  injuries  or  loss  of  Hfe. 

The  specific  kinds  of  casualties  to  be 
reported  are  listed  in  46  CFR  Part  4.05-1. 
Similar  reporting  requirements  found  in 
33  CFR  146  are  being  revised  in  a 
regulatory  revision  (CGD  82-023a|  in 
this  edition  of  the  Federal  Register.  The 
written  report  must  be  submitted  on 
Form  CG-2892  entitied  "Report  of 
Vessel  Casualty  or  Accident"  or  Form 
CG-924E  entitied  "Report  of  Personal 
Injury  or  Loss  of  Life". 

The  Coast  Guard  has  developed  a 
new  reporting  form  which  combines  the 
present  Form  CG-2692  and  Form  CG- 
924E  into  a  single  Form  CG-2692  entitied 
"Report  of  Marine  Accident  Injury  or 
Death".  The  revised  form  has  been 
changed  to  require  only  information 


necessary  to  cany  out  casualty 
investigation,  statistical  gatiiering  and 
identification  of  hazardous  conditions  or 
situations.  This  information  is  used  to 
determine  whether  new  or  revised 
safety  initiatives  are  necessary  for  the 
protection  of  life  and  property  in  the 
maritime  environment 

A  significant  change  to  the  format  is 
in  the  personnel  accident  section. 
Specific  information  is  needed  regarding 
the  injured  or  deceased's  employment 
onboard  a  vessel  or  facility,  time  in  the 
industry  and  hours  on  dutf.  This 
information  will  enable  the  Coast  Guard 
to  better  evaluate  such  human  factors  as 
experience,  training  and  fatigue  and 
their  effect  on  the  accident  rate  in 
various  marine  occupations. 

The  Coast  Guard  has  also  developed 
a  separate  Form  CG-2892A  entitied 
"Bai^e  Addendum",  which  contains 
reproductions  of  the  barge  information 
section  found  on  the  CG-2692.  A 
reduction  in  reporting  burden  will  occur 
for  incidents  when  a  single  casualty 
results  in  damage  to  more  than  one 
barge  in  a  tow.  Vessel  information 
regarding  those  additional  barges  may  e 
be  entered  in  the  addendum  and 
appended  to  the  CG-2e92.  This  will 
eliminate  the  current  practice  of 
requiring  a  fully  completed  CG-2e92  for 
each  barge  involved  in  the  casualty.  The 
effect  of  this  rule  will  reduce  the 
paperwork  burden  on  the  public  by 
eliminating  the  need  to  repeat  identical 
information  on  each  form. 

This  revised  form  is  expected  to 
greatiy  simplify  the  present  reporting 
requirements.  The  new  form  with 
addendum  is  reproduced  following  this 
preamble. 

.  The  Coast  Guard  will  continue  to 
supply  accident  reporting  forms  free  of 
charge  through  its  Marine  Inspection 
and  Marine  Safety  Offices.  Only  an 
original  of  the  form  need  be  completed 
thus  eliminating  the  previous 
requirement  for  an  original  and  two 
copies.  After  the  effective  date  of  this 
Interim  final  rule,  tiie  Coast  Guard  will 
provide  the  new  form  as  supplies 
become  available.  The  old  form  will 
continue  to  be  accepted  until  1  January 
1983  to  allow  for  convenient  transition.   ' 

Drafting  Information 

The  principal  persons  involved  in 
drafting  tiiis  rule  are>LCDR  T.  E.  Hart 
Project  Manager,  Office  of  Merchant 
Marine  Safety,  and  LCDR  W.  B.  Short 
Project  Attorney,  Office  of  the  Chief 
Counsel 
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EVALUATION  AND  INITIAL 
REGULATORY  FLEXIBILITY 
ANALYSIS 

The  Coast  Giianl  has  svaniafra  mis 
proposal  under  &ecatr¥e  Order  12291 
and  the  Department  of  Ti'ansportation's 
"Policies  and  Procedores  for 
Sknplificatioii,  Analysis,  and  Review  of 
Regulatkms"  {DOT  Order  2100.5  dated 
May  22, 1981^,  and  has  determined  that 
it  is  neither  a  najornor  a  sigmftcant 
rnkmaking.  The  proposed  regalatioit  has 
been  evaluated  under  PnWic  Law  96-354 
(94  Stat.  1166).  The  compliance  cost  to 
the  public  reqmred  to  complef  e  the  new 
form  is  SaojOO.  The  combfned  form  i» 


expected  to  yield  •  reduction  from  5,000 
annual  responses  to  4»0flt'.  This  1,000 
response  reduction  wmU  yield  an 
average  aiBHHl  savings  (rf  $20,000  to  the 
public  based  oa  ns  assumed  one  hoar 
time  Cor  cenpietfeB  of  tbe  form  at 
tw«ity  doUns  m  how.  Tina  time 
includes  infomiatiea  gedierrag  efforts. 
The  actm)  fittng  i»  of  Manks  would 
take  much  less  dias  one  hour.  Smce  a 
report  is  required  only  when  an  accident 
occars,  tbe  impact  of  this  change  on 
individual  enCttws  is  neghgibte. 
Therefore  Ibis  rsfe  is  certified  as  hav&ig 
no  s^nificaBt  ecoaoBik  tnq>ect  on  a 
substantial  nMiber  of  tmall  entities. 
In  accordance  with  Ae  Paperwork 
Reduction  Act  of  WW  (Pnh.  L  SO-fiWj, 

nnrnrocncms 


the  reportfeig  or  recordkeepfng 
provisions  that  an  included  in  this 
regulation  have  been  submitted  for 
approval  to  tbe  Office  of  Management 
and  Budget  (OMB).  OMB  Control 
Number  2115^4003'  has  been  assigned 

ENVIRONMENTAL  STATEMENT 

The  Coast  Guard  has  determined  that 
this  action  does  not  consfffofe  a  mafbr 
Federal  action  significantiy  affecting  ttn 
quality  of  the  human  environment 
Therefore,  ft  has  been  determnied  ttiat 
tfris  action  is  carfegorfealy  eixehid^d 
fropi  further  environmenfaf 
documentation: 

■UJN6  COOK  MIS-M-W 


FOR  COntPLETIOW  OT  FOUIIf  CC-2692 

REPORT  OF  MARINE  ACClDClfT,  IR JURY  OR  DEATH 

AND  FORM  CG-2M2A,  BARGE  ADDENDUM 


Ton 


rcmtt 


U  TM»  taH»  mVKlim  Un  Myrirraiantt  f«r  «irH«M 
raparta  «r  meUnttt  tomti  to  th*  Codt  tf  raSwal 
»i|^rtl—  Mr  »iMih,  OMtr  ContintnUI  Shrif  (CCS) 
•M«Mi«i^  MM*  WMmt*  *ttlinc  wits  (MODO*),  uid 
««<■(.  Th*  Undi  of  «eeid«»tt  OMt  moM  b*  npariad  ar* 
#M6nD9v  to  Inv  nOowHW  pMKNpns* 


C  *  immi  ■i]Ll«wU  MBttaNVarted  if  K  fawrt»» —» 
«MHl  <mett*  •  pabliciy  »—d  *mmI  or  •  muwCIWMl 
««wO  i^m  HmmrJ^m  Mian  of  Ut*  eJl,  M* 
tvrManaa  ot  somhmhhi  9f  wffwMvar  an 
to»ol»at  a  VS.  «aaaal  >a««an  •  piftUely  ownad  \ 
rvcmtianaj  vaHaw  wiMPwar  flla  accitfnrt  ai^^ 
Tha  aaeidif  aMat  ato»    vaMtt  in  ana  of  tM  '  ~ 


BABOB 

4.  Whan  an  at  aidant,  aa  dneriiwd  in  Paragrap')*  ^-A) 
aa<aii(lt  (t-n  feivoivaa  a  tuc  or  towbaat  «ith  karfaa 
~  k  CO-Un  Muat  ba  nuad  aut  for  tlw  tuf  or 
li^  aantval  and  tot  aacn  aarga  caaains  a^ 
autfainiiis  dhmafca.  Whan  na  taiAoat  b  imrolved  (kudl  ai 
9  BvaaBawaQ^  ^wn  a  anora  moor  ins,  '  nra  on  a  moopRd 
*ar|i,  ataJb  aMaT  yaw  aoinpany%  nama  iii  Moeic  (1)  and 
aomplata  Om  far*  ascapl  for  Moeks  (2)  through  01).  The 
InfOrmatian  far  ana  barga  eauatng  or  auitaining  damace 
~'  1tiMaal(a(r)Uw«««h(Mk  if  i»«iiiMraf 

aw  than  ana  Bart*  — dat  tlia  «enfr*l  of 
yaar  ttc  taaSaat  aa  eeoipany  eauaaa  or  laalaii 
Hrm  CthWttM  nwr|a  Addandum)  may  b*  ataS  •*  i 
*•  aMManal  tappM  Tha  Barga  Addandum  may  tt^mf  S* 
aaad  alan*  -  Form  CO-M92  muat  alwaya  6a  ffitad  ant 


OCBFi 


A.  AU 

graundng  •Well  alao  aM*ta  any  of  tha  ether 
iipwSH  aiWaHsarapaawaahaaard  toanyigatien, 
the  anviranmant,  ar  Si*  anfaty  of  tha  t 


•fMtar*  #ilBns 


I  ar  primary  alaai  Ing,  ar 
t  or  eentrel  aya«ea^  Si*  fa» 
of  wtMeft  a**M8  a  radattlun  of  the 
aapaaUHiaBaf  awMaaaL  Uaa  maana  that  i 
■aaipanant  partaw  tMtayatanw,  ar  eontrol  i 
not  parfarai  tlla  ipaaifladar  roquirad  funetio^r 


ft.  AS  OCS  faeHMaa  (axeapf 

ann^  aavagaeiK  aiinaral 

produettai  aetiwiUaa  an  tb*  0**aa  CawUnaiittt  9MI  a< 

th*  e.S:   ■«  roquirad  by   33   C7R   14040   to  rapart 


in  • 


C  A* 


aflaatiat 


W  Oaathi 

m\  Injury  to  I  ar  aMT*  | 
ineidai%f; 

OV  kftary     enuring     air 
Inaapaaitatod  for  mora  thaaTS 


«a     a* 


Sal  mtt  laiitad  ta  tlN^ 
(bifeva   ar    gaiagi    I*   find    fira 
ayatama,  Ifaaarlag  aqidpawnt  ar  btlga 


(W  Baniaga    to   th*    fteflHy  J» 
ttxas*  roaulUng  f  ram  a  eaariaar  By  ■  t 


A.  UanariHiat 


ff  pinoo  to  I 

p.  M»  aaauwanaa  aaC  aMating  any  of  tha  abe*a 
arfleria  bat  raaultiflg  k  dunage  to  property  in 
laf  t»,«0«.  T«to4 


S.  Peratgn   aaaaala    engaged    la 

dwitniuiant    or    production    a»    tka    0.    Sk 
CaMinentat     Shelf,     ether      tliM     aaas* 
required  t»  repart  by  pai'agiapha  >  an*  S  Ski 
raquirad  by  «•  CFX  IM.SOl  «• 


&  MOOVS  are 

aeaMMM  nat 


JMl 


by  m  Cr%  MM  .4U  ta 
k»  ana  a(  th*  events  Uste« 


A.  Deaths 

ft  btjary   ta   I    ar 


C.  b«*y  aaaaing   » 
for  mora  than  T2  hour*. 


i»  • 
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mvDia 

T.  pjvim  eMualUoi  inehKk  injivy  or  dtath  OM  oeew* 
•WIe  Mine  HidwmtM'  brMtNng  iffvtm  atiile  dMv 
tr«m  a  *mmI  or  CCS  faeUity. 

A.  COMMEKCIAL  DtVINC.  A  div*  b  ooMidvM 
eomiMreial  if  tt  to  for  eonmaretal  purpow  froa  a 
VMMl  raquirwi  to  have  a  Coaat  Guard  earUfieaU  af 
■MpaeUon,  from  an  CCS  faeility  or  to  its  ralated 
aafety  sona  or  in  a  related  activity,  at  a  dMpwatar 
port  or  in  it*  aafety  sona.  Canaltiee  tiNt  oeeur 
durinc  eommereial  divw  are  eovered  to 
«CCPR]tT.4«6iftheyi«MltiK  ^^     ^ 


l.lamotUttt 

t.  bijury  eauaing  ineapaeiution  over  Tt 
hjury   requiring   iMMpitaUution 


i. 


U 


to  addition  to  the  InformaUon  laquertad  on  thto 
rorm,  alao  provide  the  name  of  the  divii«  sinervitor 
and.  if  appUeaMe.  a  deUUed  report  on  gat  emtMiisa 
or  deeompraaion  aidcnea  ai  required  by 
4«  CPR  J  »T.«J  Max*).  ""K-reo      oy 

Exempt  from  the  eomnereial  eatagory  are  divaa 
for: 

1.    Marine   leienee  reteareh   tn  adueational 

inatitutiont; 

S.     Reaeareh     in     diving     equipment     and 

teetmoiogy; 

y     Search    and    Rewue    controlled    tw    a 

Bovenunent  agency. 

B.  ALL  OTHER  DIVING.  Divii«  accidenU  not 
eovered  i>y  Paragraph  (T-A)  but  invohriw  veiaeto 
•jOJect  to  Paragraph  (2>,  VESSELS,  muit  be  reported 
K  "*y  f«^»  <"  **"•  «  ««l«»y  ea»iBf 
ineapaeiution  over  Tl  hem  (jiet. 
46CPR44)-)(e)L 


■AZAROODB  HATlSUliS 

1.  When  an  accident  involvaa  twsardoui  materiab,  public 
and  environmenui  health  and  afety  reqtire  immediate 
?  J?"  *■  «w  •»  wy  P«»on  in  charge  of  a  vesKl  or 
facility  ha.  lmo«le<«e  of  a  lelaeae  or  dtoeharge  <rfoUor  a 
K!'"!^^"*"^?'     •*•♦     P***     ta^^quirad    to 

Tr*n^>ortation^  National  RaBonaa  Caiter  (  t«i«ni.n.i. 
toll-f^    M<Mt4-M02).    KTeST^li*^?^ 

SiS^*"^'  "  •~'«^  to  uaeTT^foU^re; 
telephone  number  to  report  it.  If  etiologie  (diaeaae 
Miwng)  agentt  are  invohred,  oall  the  U.  S.  PiMie  Health 
fry^^^^"  for  OtoiaM  Control  in   AttanuToIu 


■QWT01 

t  Thto  form  may  be  uwd  to  report  voael,  facility  ma 

complete.  deUvcr  or  mail  thif  form  w  won  a*  Doalblk  to 
th.  Coast  Guard  Marine  Safety  or  M^  lSISeti« 
Office  nearat  to  the  location  of  tim  cMualtv  or.  if  at 
aee.neeresttothepcrtoffintarrivaL 


tJ!^,^JL  ^  '**^*'-  W>  In  an  Haaka  that 
apply  to  the  Idnd  of  accident  timt  ha*  eecwred.  If  a 
y^iS"  ".^  fVieMt  or  if  the  information  to  not 
available,  the  abbreviation  -NA*  Miodd  be  entered  ki  that 
•paotPor  aecidenu  im^Mng  barges.  tMrtwatt  or 
P«iM»el.  refer  to  the  ^Mcial  InrtraetiMm  ki  the 
foUowing  eeetiona. 

».  gROAL  am  Ruumw 

A.  OOCAnOM.*  node  OS)  MmwU  be  fUM  o«t  aa 
•eeurately  ai  poaeble.  If  at  aaa.  laUtnde  «id 
longitude  are  best,  if  kaovm.  Otherwtae  gtae  loren 
Un«.  water  d«>th  or  whatever  to  moat  reliably 
known.  In  pdot  wetera,  referenee  to  a  taiown 
tondmerlc  or  object  (buoy.  Hght,  ete.)  wHh  «Maaee 
and  bearing  of  the  object  to  eppropriate.  On  river* 
or  other  waterweyi,  the  mile  maricar  to  a  good 
reference.  Always  identify  the  bo^y  of  wetar  or 
waterway  referred  to. 

B.  "POR  TOWno  ONLY.*  Btodcs  (M)  throi«h  (n) 
muM  be  completed  for  aU  accident*  involviiw 
towboau  with  tows  imder  their  eontroi.  Complete 
blodu  (n)  through  (IS)  for  a  barge  cwtoint  or 
■usUining  dsmege  in  an  accident  If  more  tian  one 
barge  in  your  tow  causa*  or  maUin*  duawa,  the 
"Barge  Addendum*  (CG-26»2A)  may  be  wed  to 
provide  the  information  requected  in  Bloda  (IT) 
through  (M)  for  the  additional  bargaa.  When  no 
towboat  to  invohred.  see  Paragraph  (4)  under  'Whea 
to  U*e  TWs  Porm." 

C.  ■PBR80NNBL      ACCDBNT     DtPORMAIKM-. 

nodes  (39)  through  (S6)  must  be  completed  tor  a 
death  or  injt»y.  If  more  than  one  death  or  b^irf 
occurs  in  a  single  incident,  complete  one  CO-MM 
and  enter  the  information  for  one  person  injured  or 
killed.  Attach  additional  CC-M9ri.  roiitv  out 
««**  (1)  and  (t)  and  the  'PerKmnel  Accident 
hformation'  aeetion  (bloeks  M  dwovh  M)  for  eeeh 
additional  person  to  be  reported  ««. 


■OnCRi  The  biformation  collected  on  thto  form  to 
routiaeiy  available  for  public  bupeetion.  It  to  needed  by 
.H'*~y"*"  ^""^  *°  '"^  «•«  •»»  responaibility  to 
*"**"«•(•    marine    eaaualties.    to    idsntify    feaaardou* 

!SI!2II?*«? .  ^f"*"**"  *^  »*»  conduct  auttotical 
!^**_!!I!J"''T**"'*  •»  w«l  to  determine  whether 
new  or  revtoed  aafety  kiitiativas  aie  neeasaary  for  the 
protection  of  Ufe  or  property  in  Uia  marine  envliwaaenL 
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ApiKmad  0MB  No.  tHS-0003 


lllPXHrMIM  Ul 
TUANSftmrATION 
I'  S.lO\STGlA»D 


REPORT  OF  MARINE  ACCIDENT, 
mfURVOaOCATH 

WLiiuw  I.  mwiwnwwiwiiBmww- 


•CS  KM.  O-MMI   Xtl-tMJ 


'   MM*«  CJtaC  NUMBSn 


«.  Tn*  llToaMa.  FiTllM.  fak.  OrfO,  •«:> 


il  B»H  / 


a.  ofvwwWB^ 


i,    ttvOMTMN 


1  lh*n4H 


NiHM  •«  MMtar  av  Wwf*  M  Cfcft*«t 


TB~IIS!nnaS5TO!rJSJST5T53«- 


T1S7 


II.   C— w**y  Imwiiite  CWcfc  o  wowy  «■  w>»<i  J  <w^  txptatm  im  aiorfc  4<.J 


T~iant(S- 


i  uiee  Cndiiuu  < 


W.  >■!■  mn  l.«M  m  tumatt  TO, 


cAirae     t , 

OTMIII         • 


uftcVTicinM    Stall  Uictntt 


O    TI( 

O  wo 


a  vca 

O     MO 


Ifc.  Umf  AUim,  lili,.  iu».  li»  ioSti      |»0».  TawtM  w»m»«t 


MO    Om  »«ll«OH«OM  SOAMO 
O    D««TH-  MOW  KIAHYI  ___ 

□    «HS«IMa-  MOW  MAMTT  ^_ 

O  IMJunCD-  MOW  ••*«▼»       


O    MA1AMOOU9  MATCWIAk  MabXAtCO  0« 
IMVOCVCO 

tl4rmnt\  Stt^tamtt  anrf  wwbmwi  i« 
SJork  4« 

□    OIL  IVIkk-CSTIMATK  AMOUMT 


a    CANCO  COMTAIMCn  kO«T/0 


O    COLklWOM  lUtmtth  BIfctr  vMWl  «r  Mffcf 
■A  aiort  J4  < 

C    OWOWMOIMO 


C3  CJkPMWW  IwtfA  AO  wMAtfli^  llnAMp^ 

□  rouMosniNa  on  mmmimo 

a    MCAVT  W«ATM»  OAMASC 

a  rmc 

□  CanMKItCMkDIVM^CASWACTV 

a  ici  ■•••*•• 

O  9mmmmm  t«  mo^vo  lukwimATioM 

O  »»1— IW  rMi.MW« 

a 

a  ■am  WA^  PAiufi 

O 


O    WAMC  ^AAIA«« 

O  rM««ri««mM«  OM  SMCAeSMCV  cquip- 
■MIVT  r  AM.VD  0«  (MADCOUATC 

O  UV«»««MW  (OUlAAItMT  rAILtO  OK 
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List  of  Subjects  i 

46  CFR  Part  4 

Administrative  practice  and 
procedure,  Coast  Guard,  Investigations, 
Marine  safety  accidents.  National 
Transportation  Safety  Board,  Reporting 
requirements. 

46  CFR  Part  28 

Marine  safety.  Penalties,  Reporting 
requirements.  Uninspected  vessels, 
Navigation  (water).  Passenger  vessels. 
Fishing  vessels.  Tow  boats. 

46  CFR  Part  35  \ 

Hazardous  materials.  Transportation. 
Marine  safety,  Tank  vessels,  Barges. 

46  CFR  Part  76 

Marine  safety.  Passenger  vessels. 
Penalties,  Reporting  requirements. 
Navigation  (water). 

46  CFR  Part  109 

Reporting  requirements.  Vessels, 
Outer  Continental  Shelf,  Marine  safety 
accidents. 

46  CFR  Part  167  I 

Fire  prevention,  Reporting 
requirements.  Marine  safety.  Nautical 
school  ships. 

46  CFR  Part  185  I 

Marine  safety.  Small  passenger 
vessels.  Reporting  requirements. 
Navigation  (waters). 

46  CFR  Part  197 

Diving  accidents.  Marine  safety. 
Occupational  safety  and  health.  Vessels, 
Reporting  requirements. 

In  cqpsideration  of  the  foregoing,  Title 
'  46  Code  of  Federal  Regulations  is 
amended  as  follows: 

46  CFR  PART  4— MARINE 
INVESTIGATION  REGULATIONS 

1.  By  revising  S  4.05-10  to  read  as 
follows:  > 

§4.05-10    Report  by  person  in  ctuH^  of 
vesMl. 

(a)  In  addition  to  the  notice  required 
by  S  4.05-1,  the  person  in  charge  of  the 
vessel  shall,  as  soon  as  possible,  report 
in  writing  to  the  Officer  in  Charge 
Marine  Inspection,  at  the  port  in  which 
the  casualty  occiured  or  nearest  the  port 
of  first  arrival.  The  written  report 
required  for  vessel  or  personnel 
accidents  shall  be  made  on  Form  CG- 
2692.  The  Form  CG-2892A  (Barge 
Addendum)  may  be  used  as  needed  and 
appended  to  Form  CG-2692. 

(b)  If  filed  without  delay,  the  Form 
CG-2602  may  also  provide  the  notice 
required  by  9  4.06-1. 


(Approved  by  tbe  Office  of  Management  and 
Budget  under  OMB  control  number  2115- 
0003] 

46  CFR  PART  26-OPERATIONS 

2.  By  revising  S  26.06-10  to  read  as 
follows: 

§26.00-10    Report  by  person  in  charge  Of 
vessel. 

(a)  In  addition  to  the  notice  required 
by  §  26.08-1,  the  person  in  charge  of  the 
vessel  shall,  as  soon  as  possible,  report 
in  writing  to  the  Officer  in  Charge, 
Marine  Inspection,  at  the  port  in  which 
the  casualty  occurred  or  nearest  the  port 
of  first  arrival.  The  written  report 
required  for  vessel  or  personnel 
accidents  shall  be  made  on  Form  CG- 
2692.  The  Form  CG-26g2A  (Baige 
Addendum)  may  be  used  as  needed  and 
appended  to  Form  CG-2692. 

(b)  If  filed  without  delay,  the  Form 
CG-2692  may  also  provide  the  notice 
required  by  26.08-1. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2115-0003] 

46  CFR  PART  35— OPERATIONS 

3.  By  revising  §  35.15-l(c)  to  read  as 
follows: 

§  35.15-1    Notice  of  Casuatty  and  voyage 
records— TB/AU„ 


(c)  In  addition  to  notice  required  by 
paragraph  (a)  of  this  section,  the  person 
in  charge  of  Uie  vessel  shall,  as  soon  as 
possible,  report  in  writing  to  the  Officer 
in  Charge,  Marine  Inspection,  at  the  port 
in  which  the  casualty  occurred  or 
nearest  the  port  of  first  arrival.  The 
written  report  required  for  vessel  or 
personnel  accidents  shall  be  made  on 
Form  CG-2692.  The  Form  CG-2692A 
(Barge  Addendum)  may  be  used  as 
needed  and  appended  to  Form  CG-2692. 
If  filed  without  delay,  the  Form  CG-2692 
may  also  provide  the  notice  required  by 
§  35.15-l(a). 

[Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2115-0003] 

46  CFR  PART  78— OPERATIONS 

4.  By  revising  §  78.07-10  to  read  as 
follows: 

§784)7-10    Wrttten  report 

(a)  In  addition  to  the  notice  required 
by  S  78.07-1,  the  person  in  charge  of  the 
vessel  shall,  as  soon  as  possible,  report 
in  writing  to  the  Officer  in  Charge, 
Marine  Inspection,  at  the  port  in  which 
the  casualty  occurred  or  nearest  the  port 
of  first  arrival.  The  written  report 
required  for  vessel  or  personnel 
accidents  shall  be  made  on  Form  CG- 


2692.  The  Form  CG-2Be2A  (Barge 
Addendum)  may  be  used  as  needed  and 
appended  to  Form  CG-28e2. 

(b)  If  filed  without  delay,  die  Form 
CG-2692  may  also  provide  the  notice 
required  by  §  78.07-1. 

(Aiqiroved  l>y  tbe  Office  of  Management  and 
Buc^t  under  control  number  2115-OOOS) 

46  CFR  PART  97— OPERATIONS 

5^y  revising  §  97.07-10  to  read  as 
follows: 

§97X17-10    Wrtttwi  report 

(a)  In  addition  to  the  notice  required 
by  §  97.07-1,  the  person  in  charge  of  the 
vessel  shall,  as  soon  as  possible,  report 
in  writing  to  the  Officer  in  Charge 
Marine  Inspection,  at  the  port  in  which 
the  casualty  occiured  or  nearest  the  port 
of  first  arrival.  The  written  report 
required  for  vessel  or  personnel 
accidents'shall  be  made  on  Form  CG- 
2692.  The  Form  CG-2692A  (Barge 
Addendum]  may  be  used  as  needed  and 
appended  to  Form  CG-2692. 

(b)  If  filed  without  delay,  the  Form 
CG-2692  may  also  provide  the  notice 
required  by  §  97.07-1. 

(Approved  ^y  the  Office  of  Management  and 
Budget  under  control  number  2115-0003) 

46  CFR  PART  109— OPERATIONS 

a  By  revising  §  109.413  to  read  as 
follows: 

§109.413    Written  report  of  casuatty. 

The  master  or  person  in  charge  of  a 
unit  for  which  a  report  of  casualty  is 
made  under  §  109.411  shall,  as  soon  as 
possible  after  the  casualty  occurs,  report 
in  writing  to  the  Officer  in  Charge, 
Marine  Inspection,  on  Form  CG-2802.  If 
filed  without  delay,  the  Form  CG-2692 
may  also  provide  the  notice  required  by 
§  109.411.' 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2115-0003) 

46  CFR  PART  167-PUBUC  NAUTICAL 
SCHOOL  SHIPS 

7.  By  revising  §  167.65-65(c)  to  read  at 
follows; 

§107.65-65    Notice  of  casualty  and 
record*. 


(c)  In  addition  to  the  notice  required 
by  paragraph  (a)  of  this  section,  the 
person  in  charge  of  the  nautical  school 
ship  shall,  as  soon  as  possible,  report  in 
writing  to  the  Officer  in  Charge.  Marine 
Inspection,  at  the  port  in  which  the 
casualty  occurred  or  nearest  the  port  of 
first  arrival  The  written  report  required 
for  vessel  or  personnel  accidents  shall 


v'OL 
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be  made  on  Form  CG-2692.  If  filed 
without  delay,  the  Form  CG-2692  may 
also  provide  the  notice  required  by 
paragraph  (a)  of  this  section. 

*        *        *  *     *        * 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2115-0003) 

46  CFR  PART  185-OPERATIONS 

8.  By  revising  §  185.15-10  to  read  as 
follows:  ^ 

9 185.15-10    Report  by  person  in  ctiarge  of 


(a)  In  addition  to  the  notice  required 
by  §  185.15-1,  the  person  in  charge  of 
the  vessel  shall,  as  soon  as  possible, 
report  in  writing  to  the  Officer  in 
Charge,  Marine  Inspection,  at  the  port  in 
which  the  casualty  occurred  or  nearest 
the  port  of  first  arrival.  The  written 
report  required  for  vessel  or  personnel 
accidents  shall  be  made  on  Form  CG- 
2692.  (b)  If  filed  without  delay,  the  Form 


CG-2692  may  also  provide  the  notice 
required  by  §  185.15-1. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2115-0003} 

46  CFR  PART  196— OPERATIONS 

9.  By  revising  S  196.07-10  to  read  as 
follows: 

91960)7-10    WMtten  report 

(a)  In  addition  to  the  notice  required 
by  9  196.07-1,  the  person  in  charge  of 
the  vessel  shall,  as  soon  as  possible, 
report  in  writing  to  the  Officer  in 
Charge,  Marine  Inspection,  at  the  port  in 
which  the  casualty  occurred  or  nearest 
the  port  of  first  arrival.  The  written 
report  required  for  vessel  or  personnel 
accidents  shall  be  made  on  Form  CG- 
2692. 

(b)  If  filed  without  delay,  the  Form 
CG-2692  may  also  provide  the  notice 
required  by  9  196.07-1. 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2115-0003] 

46  CFR  PART  197— GENERAL 
PROVISIONS 

10.  By  revising  9  197.486(a]  to  read  as 
follows: 

9197.486    Written  report  Of  casualty. 

(a)  On  Form  CG-2692,  when  the  diving 
installation  is  on  a  vessel. 

•        *        *        •        * 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2115-0003] 
(Sec.  10, 18  Stat.  128  (33  U.S.C.  361];  R.S.  445a 
as  amended  (46  U.S.C.  239):  R-S.  4405  (46 
U.S.C.  375):  80  Stat.  938  (49  U.S.C  1666(bHl): 
49  CFR  1.46(b))) 

Dated:  August  4, 1982. 
Qyde  T.  Lusk,  Jr., 

Rear  Admiral.  U.S.  Coast  Guard,  Chief.  Office 
of  Merchant  Marine  Safety. 

(FR  Doc.  82r-222ao  FUed  ft-13-82;  8:46  am] 
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.34082 
.34082 
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The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $1S0JW  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.8.  Government  Printing  Office. 
Washington.  D.C  20402.  | 

There  are  no  restiictions  on  the  republication  of  material 
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15751     Nectarines,  plums,  and  peaches  grown  in  Calif. 

Warehouse  regulations: 
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See  Agricultural  Marketing  Service;  Federal  Crop 
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See  also  Army  Department. 
MILES 

Civilian  health  and  medical  program  of  uniformed 
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Grant  applications  and  proposals;  closing  dates: 
Special  services  for  disadvantaged  students 
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permit  programs;  meetings 
PROPOSED  RULES 

Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 

West  Virginia;  stack  height  (tall  stacks); 

availability  of  fluid  modeling  demonstration  and 

hearing  opportunity 
NOTICES 

Air  pollution  control;  steel  industry  compliance 
extension  applications,  etc.: 

United  States  Steel  Corp. 
Air  quality;  prevention  of  significant  deterioraticm 
(PSD): 

Permit  approvals  (2  documents) 


Equal  Employment  Opporturtity  Commission 

NOTICES 

35863     Agency  forms  submitted  to  OMB  for  review 
Federal  Crop  Insurance  Corporation 

PROPOSED  RULES 

Crop  insurance;  various  commodities: 
35770        Rice 

Federal  Election  Commission 

PROPOSED  RULES 

35892     Presidential  primary  matching  fund 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
35767        Arkansas  et  al. 
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3S63S 
35635 
35836 

35838 

35837 

35837 

35838 

35838, 

35839 

35839 

35841 

35811 

35842 

35827. 

35842 

35842 

35843 

35843 

35843 

35627, 

35643 

35628 

35629 

35645 

35629 

35644 

35845 
35630 
35646, 

35647 
35647 

35647 
35630 
3J5831 
35648 
35628 
35646 

35633, 

35849 

35831 

35650 

35832 

35832 

35650 

35650 

35650 

35651 

35652 

35652, 

35853 

35653, 

35654 

35634 

35635 

35849 


35645 


35760 


35762 


35675 


Meral  Eneryy  Regulatory  Commissiofi  35812, 

NOTICES  j  35820 

Hearing*,  eta:  ' 

Alabama  Power  Co- 
Algonquin  Gas  Transmission  Co.  et  al. 

APS-PJM  Interconnection  Agreement 

Austin,  John  H.,  Jr. 

Beckwith,  Sterling 

Castle  Power  Association 

Cogeneration,  Inc. 

Colorado  Interstate  Gas  Co.  (2  documents) 

Columbia  Gas  Transmission  Corp. 
Consolidated  Gas  Supply  Corp.  et  aL 
Daniels,  Paul  J. 

Dayton  Power  &  Light  Co.  (2  documents) 
El  Paso  Natural  Gas  Co.  (2  documents) 

Empire  District  Electric  Co. 

Equitable  Gas  Co. 

Everett  James  L    . 

Kansas  City  Power  ft  Light  Co. 

Kelley,  Lester,  et  al.  (2  documents) 

McDowell  Forest  Products,  Inc. 

Mitco  Pipeline  Co. 

Mountain  Fuel  Supply  Ca 

Natural  Gas  Pipeline  Co.  of  America 

New  Yoric  State  Office  of  Parks.  Recreation,  ft 

Historic  Preservation 

North  Penn  Gas  Co. 

Northern  Natural  Gas  Co. 

Northwest  Pipeline  Corp.  (2  documents) 

Public  Service  Co.  of  New  Hampshire  (2 

documents) 

Public  Service  Co.  of  New  Mexico  (2  documents) 

Owens-Coming  Fiberglas  Corp. 

Potter  Instrument  Co.,  Inc. 

Sacramento  Municipal  Utility  District  et  al 

San  Bernardino  Municipal  Water  Department 

Sanborn  Wood  Products  Inc/Glenallan  Realty 

Corp. 

Skykomish,  WasL  (3  documents) 

Slush  Cup  Co.  . 

Southern  California  Edison  Co. 

Tennessee  Natural  Gas  Lines,  Ina 

Texas  Eastern  Transmission  Corp. 

Thelsen,  Edwin  M. 

Thorsen,  Glenn  B. 

Transcontinental  Gas  Pipe  line  Corp. 

Tnmkline  Gas  Co.  (2  dociunents) 

Twin  Falls  Beaver  Ranch 

United  Gas  Pipe  Line  Co.  (2  documents) 

Upper  Mississippi  River  Co.  (2  documents) 

Warren  Hydro  Ca  I 

Western  Gas  Interstate  Co. 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend  (Sohio  Petroleum  Co.  et  aL) 
Natural  Gas  Policy  Act: 

Fuel  oil  displacement  transportation  certificates; 

applications  filed  by  various  companies  (Warren 

Petroleum  Co.)  36866 


Jurisdictional  agency  determinations  (2 
documents) 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Minimum  property  standards: 

Solar  heating  and  domestic  hot  water  systems, 

supplement;  interim  rule  and  request  for 

comments 
Mortgage  and  loan  insurance  programs: 

Interest  rate  changes 
NOTICES 
Mortgage  and  loan  insurance  programs: 

Debenture  interest  rate 


Federal  Maritime  Commission 

NOTICES 

35663     Agreements  filed,  etc. 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
Canton  Bancshares,  Inc.;  correction 
Second  National  Bancorp 


35864 
35864 


35877 
35877 


35757 
35756 
35759 
35756 

35760 


35776 
35777 
35772 


35872 


35870 


35674 


JMI 


nsh  and  Wildlife  Service 

NOTICES 

Marine  mammal  permit  applications 
Marine  mammals: 
Annual  report  availabiUty 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Penicillin  antibiotic  drugs;  amoxicillin  trihydrate 

boluses 

Penicillin  antibiotic  drugs;  amoxigillin  trihydrate 

soluble  powder 

Tylosin 
Food  additives: 

2.2-Dibromo-3-nitrilopropionamide 

PROPOSED  RULES 

Biological  products: 

Hepatitis  B  surface  antigen  and  antibody; 

samples,  protocols,  and  official  release 
GRAS  or  prior-sanctioned  ingredients: 

Candelilla  wax 

Glucono  delta-lactone 

Tartaric  acid  and  tartrates 

NOTICES 

Human  drugs: 
Cough,  cold,  or  allergy  prescription  products 
containing  cyclopentamine  hydrochloride;  drug 
efficacy  study  implementation;  exemption 
revoked  and  hearing  opportimity 
Cough,  cold,  or  allergy  prescription  products: 
Omade  Spansules;  drug  efficacy  study 
in^)lementation;  exemption  revoked  and  hearing 
opportunity 

Ophthalmic  combination  drug  containing  sodium 
sulfacetamide,  prednisolone  acetate, 
phenylephrine  hydrochloride,  and  antipyrine; 
drug  efficacy  study  implementation;  approval 
withdrawn 

Laser  variance  approvals,  etc.: 
Eye  See  the  Light  Show,  Inc.,  et  aL 
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Meetings: 

35867        Advisory  committees,  panels,  etc. 

35866     Telecommunication  equipment,  advanced  records 
system;  procedures  and  guidelines  for  operation, 
maintenance,  and  protectibn;  memorandiun  of 
understanding  with  New  York  State  Department  of 
Health 

Forest  Service  { 

NOTICES 

Wilderness  study  areas: 
35802        Piedra,  West  Needle,  and  South  San  Juan 
National  Forest  Colo.;  hearings 


35^ 


35865. 
35866 

35865 

35866 

35864 


35865 


General  Services  Administration 

RULES 

Procurement: 

Employment  under  commercial  activities 

contracts;  reporting  requirements 
NOTICES 
Authority  delegations: 

Defense  Department  Secretary  (3  documents) 

Defense  Department  Secretary  and  Veterans 

Administration 

Energy  Department  Secretary 
Civil  rights  enforcement  program; 
nondiscrimination  in  federally  assisted  programs; 
inquiry 

PubUc  utilities;  hearings,  etc.;  proposed 
intervention: 

Maryland  Public  Service  Commission 

Healtli  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Social  Security 
Administration. 

Housing  and  UriMm  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Se^ce;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

Intemationai  Development  Cooperation  Agency 

See  Overseas  Private  Investment  Corporation. 


intemationai  Trade  Administration 

NOTICES 

Antidumping: 
35806        Bicycle  speedometers  from  Japan;  correction 

Countervailing  duties: 
35806        Deformed  steel  bars  for  concrete  reinforcement 
from  South  Africa 

Export  privileges,  actions  affecting: 
35808        Piher  Semiconductores,  S.A. 

Scientific  articles;  duty  free  entry: 

35805  Regents  of  University  of  California  (2  documents) 

35806  University  of  Florida 

l^kA^k^^K&^kA^   ^%^KflBK^iK^^^u^^   ^^^b^^M^Hkft^^kl^kaK 

Hnersiaie  commerce  vommission 
Nonccs 

Agreements  under  sections  5a  and  b,  applications 
for  approval,  etc.: 
35880        Western  Raiht>ad8  et  al. 


35882 
35883 
35885 


35881 

35881, 
35882 


35784 


35768 
35768 


35914 

35876 

35875 
35876 
35876 


35875 
35876 


35886 

35887 


35877 


35769 


35809 

36809 
35809 


Motor  carriers: 

Finance  applications  (2  documents) 

Permanent  authority  applications 

Permanent  authority  applications;  restriction 

removals 
Rail  carriers;  contract  tariff  exemptions: 

Burlington  Northern  Railroad  Co. 
Railroad  services  abandonment: 

Consolidated  Rail  Corp.  (2  documents) 

Justice  Department 

See  Prisons  Bureau. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Administration. 

PROPOSED  RULES 

Procurement: 
Grants  and  agreements.  Federal  standards;  audit 
requirements 

Land  Management  Bureau 

RULES 

Public  land  orders: 
New  Mexico  { 

Utah  I 

PROPOSED  RULES 

Recreation  and  minerals  management: 

Geologic  and  hobby  mineral  materials;  collection 
NOTICES 
Authority  delegations: 

Oregon;  Eugene  District  Area  Managers;  rights- 
of-way,  etc. 
Exchange  of  public  lands  and  private  land: 

Utah 
Meetings: 

Butte  District  Grazing  Advisory  Board 
Oil  and  gas  leases: 

National  Petroleum  Reserve,  Alaska; 

containment  areas  for  July  1983  competitive  lease 

offering 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Nevada;  correctipn 

Oregon 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 

Catiiedral  Bluffs  Shale  Oil  Co. 

Lexington  Quarry  Co. 

Minerals  Management  Service 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Tuna,  Atlantic  fisheries: 

Bluefin  tuna;  retention  of  catch  rate 
Nonccs  j 

Marine  sanctuaries:  I 

Fagatele  Bay.  American  Samoa 
Meetings: 

Gulf  of  Mexico  Fishery  Management  Council 

New  England  Fishery  Management  Council 
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35878 
35879 


35890 


35766 


35920 

35754 

35887 

35888 

35887 
35888 

35948 


35802 


35888 


35782 

35783 
35783 


35880 


National  Park  Service 

NOTICES 

Historic  Places  National  Register 
Arkansas  et  aL 
New  York  et  al. 


Overseas  Private  Investment  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Pennsylvania  Avenue  Development  Corporation 

RULES 

Bylaws  of  Corporation;  Vice  Chairman  and 
Assistant  Director/Development,  powers  and 
duties;  correction 

Prisons  Bureau 

RULES 

Inmate  control,  custody,  care,  treatment,  and 
instruction: 
Discipline  and  special  housing  luiits 

Small  Business  Administration 

RULES 

Minority  small  business  and  capital  ownership 
development;  emergency  interim  rule 

NOTICES  1 

Applications,  etc.:     | 

Advent  IV  Capital  Co. 
Disaster  loan  areas: 

Tennessee 
Meetings;  regional  advisory  councils: 

Kansas 

Nevada 


Social  Security  Administration 

RULES 

Supplemental  security  income: 
Burial  plots  and  prepaid  burial  contracts,  interim 
rule  and  request  for  comments 

Son  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Monogalia  County  Schools  Land  Drainage  and 
Critical  Area  Treatment  RC&D  Measure  Plan,  W. 
Va. 

State  Department 

NOTICES 

Fishing  permits,  applications: 
Union  of  Soviet  Socialist  Republics  et  al. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Abandoned  mine  land  reclamation  program;  plan 

submissions: 

Pennsylvania 
Permanent  program  submiMion;  various  States: 

Virginia 

West  Virginia 
NOTICES 

Environmental  statements:  availability,  etc.: 
Rosebud  Area  C  Mine,  Mont.;  correction 
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3CFR 


4958 35749 

ExccuUvs  Orders: 
July  11, 1905 

(Revolted  by 

PLO  6313) „...  35768 

July  26, 1906 

(Revoked  by 

PLO  6313) 35768 

October  10,  1906 

S Revoked  by 
»L0  631 3) 35768 

October  13,  1906 
(Revoked  by 

PLO  631 3) 35768 

October  15,  1906 
(Revoked  by 

PLO  6313) 35768 

November  14,  1906 

S Revoked  by 
>L0  6313) 35768 

^4ovember  26,  1906 

(Revoked  t>y 

PLO  631 3) 35768 

December  24, 1906 

(Revoked  by 

PLO  631 3) 35768 

February  16, 1907 

(Revoked  by 

PLO  631 3) 35768 

February  24,  1908 

!  Revoked  by 
>L0  631 3) 35768 

December  9, 1908 
(Revoked  by 

PLO  6313) 35768 

April  2, 1909 

S evoked  by 
.0  6313) 35768 

October  4, 1909 

i Revoked  by 
»L0  631 3) 35768 

December  4, 1909 

(Revoked  by 
>L0  6313) 35768 

December  20,  1909 
(Revoked  by 

PLO  631 3) 35768 

February  14, 1910 

S Revoked  by 
>L0  6313) 35768 

February  15, 1910 

S Revoked  by 
>L0  6313) 35768 

March  2, 1910 

?  Revoked  by 
LO  6313) 35768 

April  14,  1910 
(Revoked  by 

PLO  6313) 35768 

May  9,  1910 

! Revoked  by 
'LO  6313) 35768 

July  2,  1910 

(Revoked  by 

PLO  631 3) 35768 

July  7, 1910 

(Revoked  by 

PLO  6313) 35768 

AuoiSte,  1910 

(Revoked  by 

PLO  631 3) 35768 

October  13, 1910 

! Revoked  by 
>L0  6313) 35788 


December  3, 1910 

(Revoked  by 

PLO  6313) 35768 

March  31, 1911 

(Revoked  by 

PLO  6313)..!.... 35768 

May  11,  1911 

(Revoked  by 

PLO  6313) 35768 

Febaiary  5, 1912 

(Revoked  by 

PLO  631 3) 35768 

March  4, 1912 

! Revoked  by 
>L0  631 3) 35768 

February  4, 1913 

(Revoked  by 

PLO  631 3) 35768 

May  11.  .915 

(Revoked  by 

PLO  6313) 35768 

Febnjary21,1916 

(Revoked  by 

PLO  631 3) 35768 

March  16, 1916 

(Revoked  by 

PLO  6313) 35768 

(November  17, 1926 

(Revoked  by 

PLO  6313) 35768 
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424 35770 
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Presidential  Documents 


TiOe  3— 

The  President 


Proclamation  4958  of  August  13,  1982 
Women's  Equality  Day,  1982 


|FR  Doc  82-22584  ' 
Filed  8-16-82;  10:22  am] 
Billing  code  319&-01-M 


By  the  Presideiit  of  the  United  States  of  America" 

A  Proclamaticm  \ 

On  August  26,  1920,  the  19th  Amendment  to  the  Constitution  became  law, 
granting  women  the  right  io  vote.  On  this,  the  ^2nd  Anniversary  of  that 
historic  day,  we  Americans  can  pause  and  take  pride  in  the  progress  we  have 
made  toward  the  goal  of  equal  opportunity. 

We  celebrate  today  not  only  the  achievements  of  the  past,  but.  also,  our 
continued  commitment  to  build  an  America  in  which  all  our  citizens  will  share 
equally  in  the  rights  and  responsibilities  of  our  Nation. 

In  the  intervening  years  since  1920,  women  have  faithfully  cariied  out  respon- 
sibilities at  all  levels  of  government,  in  every  area  of  employment  and 
education,  and  in  the  nurturing  of  families  cmd  children. 

Today,  more  than  ever,  we  honor  women  for  their  .contribution  in  helping  to 
make  America  great.  Let  us  help  pledge  anew  to  dedicate  our  efforts  to  ensure 
equality  of  opportunity  for  every  citizen  of  the  United  States. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  August  26, 1982,  as  Women's  Equality  Day.  I  call 
upon  every  American  to  join  me  in  this  tribute. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  13th  day  of  Aiig.. 
in  the  year  of  our  Lord  nineteen  hiindred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Rules  and  Regulations 


This  Mcion  of  tte  FH)ERAL  REGISTER 
contaim  reguiatoy  dooumento  havmg 
general  appfcabli^  and  legal  eMed,  most 
of  which  are  keyed  to  anA  codiied  in 
the  Code  of  Federal  Reguietions,  which  ia 
puMehed  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulafions  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  t>ooi(S  are  listed  In  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Maritethig  Servic* 
7  CFR  Part  101 

Warehouse  Charges 

agency:  Agricultural  Marketing  Service, 
USDA, 

action:  Final  rule. 

SUIMMARY:  This  action  makes  final  a 
change  in  the  regulations  requiring 
warehousemen  licensed  under  the  U.S. 
Warehouse  Act  to  establish  their 
individual  cotton  season  not  later  than 
September  1  of  each  year  rather  than 
September  15  as  presently  required.  This 
will  enable  licensed  warehousemen  to 
correlate  requirements  under  the  U.S. 
Warehouse  Act  with  those  required  of 
the  same  warehousemen  contractually 
by  Commodity  Credit  Corporation  under 
the  Cotton  Storage  Agreement 
EFFECTIVE  DATE:  August  17, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Orval  Kerchner,  Chief,  Warehouse 
Development  Branch,  Warehouse 
Division,  Agricultural  Marketing 
Service,  Department  of  Agrioilture, 
Washington,  D.C  20250  (202-447-3821). 
SUPPLEMCNTARV  INTOWMATION:  On  jufy 
2, 1982,  the  Department  of  Agriculture 
~ibti8hed  a  proposed  regulation  47  FR 
28965  amending  7  CFR  Part  101.  The 
purpose  of  the  proposed  rulemaking  was 
to  publish  tot  comment  by  the  cotton 
trade  and  other  intorested  parties  a 
proposed  amendment  to  %  101.29  of  the 
warehouse  regulations  for  the  storage  of 
cotton.  The  proposed  amendment  would 
require  licensed  warehousemen  to 
establish  their  individual  cotton  season 
not  later  than  September  1  of  each  year 
rather  than  September  15  as  presently 
required.  This  change  was  suggested  by 
certain  of  the  cotton  trade  who  also 
were  approved  by  the  Department  under 


Cotton  Storage  Agreements  with 
Commodity  Qedit  Cor^ration.  WiA 
this  change  somewhat  similar 
requirements  by  both  agencies  would  be 
correlated. 

This  action  was  reviewed  under  the 
USDA  procedure  established  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1, 
and  was  classified  "nonmajor"  as  it 
does  not  meet  the  criteria  contained 
therein  for  major  regulattwy  actions. 
William  T.  Memley,  Deputy 
Administrator  for  Marketing  Program 
Operations,  determined  that  the  action 
would  not  have  a  significant  impact  on  a 
substantial  nimiber  of  small  business 
entities  because  licensing  is  an  elective 
of  the  applicant  and  use  of  the  services 
is  voluntary. 

Good  cause  is  found  for  making  this 
rule  effective  upon  publication  so  as  to 
allow  interested  parties  the  maximum 
amount  of  time  possible  to  establish 
their  individual  cotton  seasons  before 
September  1,  and  to  notify  the 
Department  "not  less  than  five  days 
next  preceding  the  date  selected." 

Written  comments  were  to  be  i 

received  by  July  19, 1982.  No  comments 
were  received. 

Based  upon  the  above  §  101.29  of  the 
regulations  is  amended  by  changing 
"September  15"  to  "September  1."  This 
action  will  enable  licensed 
warehousemen  to  correlate  the 
warehouse  charge  requirements  under 
the  U.S.  Warehouse  Act  with  those 
required  of  the  same  warehousemen 
contractually  by  the  Commodity  Credit 
Corporation  under  the  Cotton  Storage 
Agreement. 

List  of  Subjects  in  7  CFR  Part  101 

Administrative  practice  and 
procedure.  Agriculture  commodities. 
Cotton  warehouses. 

PART  101— COTTON  WAREHOUSES 

The  regulations,  therefore,  are 
amended  as  follows: 

S101.29    [Amendedl 

1.  Section  101.29  is  amended  by 
changing  "September  15"  to  "September 
1." 

Done  at  Washington.  D.C,  Aognit  8, 1982. 
William  T.  Moiliy. 

Acting  Administrator.  -- 
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Nsctannss,  Phms,  and  PsadMs 
Grown  inCaMomia;  AnMndmsnt  of 
Grade  and  Size  Requlremanls 

agency:  Agricultural  Marketing  Senriee, 
USDA. 

action:  Final  rule. 


f".  This  final  rule  amends  grade 
and  size  requirements  for  firesh 
shipments  of  nectarines,  peaches,  and 
plums  grown  in  California.  These 
requirements  are  designed  to  promote 
marketing  of  suitable  quality  and  sizes 
of  fresh  fruit  in  the  interest  of  producers 
and  consumers. 

EFFECTIVE  OATE:  August  17,  1982. 
FOR  FURTHER  MPORMATION  CONTACT 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA.  Washington. 
D.C.  20250.  telephone  202-447-9975. 

SUPPLEMENTARY  HIFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated.a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator, 
Agricultural  Marketing  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substamtial  number  of  small  entities.  The 
action  is  designed  to  promote  orderiy 
marketing  of  the  California  nectarine, 
peach,  and  plum  crops  for  the  beneHt  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

The  amended  regulations  are  issued 
under  the  marketing  agreements,  as 
amended,  and  Order  Nos.  916  and  917, 
as  amended  (7  CFR  Parts  916  and  917), 
regulating  the  handling  of  fresh 
nectarines,  pears,  plums  and  peaches 
grown  in  California.  The  agreements 
and  orders  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
Shipments  of  California  nectarines, 
peaches,  and  plums  are  regulated  by 
grade  and  size  under  Nectarine 
Regulation  14.  Peach  Regulation  14,  and 
Plum  Regulation  19  (7  CFR  Parts  916  and 
917),  respectively,  issued  in  July  1981. 
Because  these  regulations  change 
infr>equently  from  season  to  season  they 
were  issued  on  a  continuing  basis 
subject  to  amendment,  modification,  or 
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siupeiuion  of  regulatioiu  as  may  be 
recommended  by  the  committees  and 
approved  by  the  Secretary. 

The  Nectarine  Administrative 
Committee,  the  Peach  Commodity 
Committee,  and  the  I^um  Conunodity 
Committee  met  May  5-0, 1982,  and 
recommended  amendment  of  the  grade 
and  size  requirements  for  nectarines, 
peaches,  and  plums.  This  final  rule  is 
based  upon  these  recommendations  and 
information  submitted  by  the 
committees,  and  upon  other  available 
information.  It  is  hereby  found  that 
these  actions  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

An  interim  rule  was  published  Jime  2. 
1962,  in  the  Federal  Register  (47  FR 
23913),  amending  certain  grade  and  size 
requirements  for  fresh  shipments  of 
nectarines,  peaches,  and  plums  for  the 
period  June  2, 1982-August  15, 1982,  aad 
providing  for  the  filing  of  comments 
through  June  30, 1982.  No  comments 
were  received  The  regulatory 
requirements  in  this  final  rule  are  the 
same  as  those  currently  in  effect 
Therefore,  this  final  rule  should  be  made 
effective  upon  publication  in  the  Federal 
Register  (August  17, 1982)  so  that 
regulated  handlers  can  plan  their 
operations  accordingly. 

This  final  rule  amends  requirements 
for  nectarines,  peaches,  and  plums  by 
regulating  by  size  several  varieties  now 
produced  in  commercially  significant 
quantities,  and  by  deleting  from  size 
regulation  several  varieties  no  longer 
produced  in  significant  quantities.  For 
nectarines,  {  916.356  is  amended  to  add 
size  requirements  for  6  new  varieties 
(Sunire,  Autumn  Delight  Late  Tina  Red, 
Red  Jim,  Summer  Beaut  and  Sparkling 
Red  (46-0-140)),  and  to  delete  from  size 
regulation  3  varieties  (73-40,  Royal 
Grand  and  Sun  King).  For  peaches, 
S  917.459  is  amended  to  add  size 
requirements  for  3  new  varieties 
(Golden  Lady,  Early  Redhaven.  and 
Cassie),  and  to  delete  size  requirements 
for  4  varieties  (Dixired  Bella  Rosa, 
Summertime,  and  Treasure).  For  plums, 
S  917.460  is  amended  to  add  size 
requirements  for  5  new  varieties  (Early 
Hawaiian  Ann,  July  Red  Milwaukee, 
Rosemary,  and  Spring  Beaut),  and  to 
delete  size  requirements  for  2  varieties 
(Beauty  and  Burmosa).  Also,  the  plum 
variety  Angee  is  added  to  the  grade 
regulation  permitting  additional 
allowance  for  stem  end  cracks.  The  final 
rule  also  revises  CFR  numerical 
designations  relating  to  the  U.S.  grade 
standards  for  nectarines,  peaches,  and 
plums,  consistent  with  redesignations 
appearing  in  Federal  Register  (46  FR 
63203),  while  not  affecting  the  grade 
standards  themselves;  revises  paragraph 


(a)(2)  in  8  916.356  to  change  the  count  of 
Mayred  nectarines  to  112  &t>m  122 
correcting  a  printing  error  in  Feiieral 
Register  (46  FR  37498);  and  makes  2 
nonsubstantive  changes  relating  to 
varietal  names  for  the  "Elberta"  variety 
of  peaches,  and  the  "Freedom"  variety 
of  plums. 

Hie  amended  regulations  are 
necessary  to  prevent  the  shipment  of 
California  fruit  not  meeting  tiie  specified 
requirements,  and  are  designed  to 
provide  ample  supplies  of  good  quality 
fruit  in  the  interest  of  producers  and 
consumers  pursuant  to  the  declared 
policy  of  the  act 

To  minimize  disruption  as  much  as 
possible  and  still  bring  these  marketing 
orders  into  compliance  with  the 
Secretary's  guidelines  for  fruit 
vegetable,  and  specialty  crop  maiiceting 
orders  issued  January  25, 1982,  these 
regulations  are  being  issued  with  the 
understanding  that  the  committees 
regulated  under  7  CFR  Parts  916  and  917 
mil  initiate  certain  actions  during  1982. 
These  actions  are  necessary  so  that 
operations  under  the  programs  will 
conform  with  the  guidelines.  The 
guidelines  state  that  marketing  orders 
such  as  these  which  contain  quality 
provisions  should  not  be  used  as  a  form 
of  supply  control.  In  evaluating  quality 
control  programs,  emphasis  is  placed  on: 
(1)  Whether  quality  controls  have  varied 
significantly  from  season  to  season  or 
within  seasons;  (2)  whether  the 
percentages  of  product  meeting 
minimum  quality  standards  has  been 
declining;  or  (3)  whether  the  standards 
have  been  tightened  over  the  years.  In 
addition,  to  conform  with  the  guidelines, 
these  marketing  orders  should  contain  a 
limitation  on  committee  tenure. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to 
postpone  the  effective  date  of  this  final 
rule  until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553),  and  good 
cause  exists  for  making  these  regulatory 
provisions  effective  as  specified  in  that* 
(1)  No  comments  were  received  during 
the  28  days  provided  in  the  interim  rule 
published  in  the  Federal  Register  (2)  the 
regulatory  requirements  in  this  final  rule 
are  the  same  as  those  in  the  interim  rule; 
and  (3)  California  nectarine,  peach,  and 
plum  handlers  have  been  apprised  of 
these  requirements  and  the  effective 
date. 

ListofSubiecto 
7  CFR  Part  Old 

Maiiceting  agreements  and  orders, 
Nectarines,  California. 

7  CFR  Part  917 

Marketing  agreements  and  orders, 
Pears,  IHums,  Peaches,  California. 


Therefore,  ^i  916.356, 917.459.  and 
917.460  are  amended  as  follows: 

PART  91»-NECTARINES  GROWN  IN 
CAUFORNIA 

1.  Section  916.356  (7  CFR  Part  916;  47 
FR  23913)  is  amended  by  revising  the 
introductory  texts  of  paragraphs  (a), 
(a)(2),  (a)(4).  and  (a)(5),  and  paragraph 
(b)  to  read  as  follows: 

1916.386   NeelMlne  Regulation  14. 

(a)  On  and  after  August  17, 1962,  no 
handler  shall  handle: 


(2)  Any  package  or  container  of 
Mayred  variety  nectarines  unless:  - 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  220 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  112  nectarines  in  the  lug  box; 
or 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
paragraph  (a)(2)(l)  of  this  section  are  of 
a  size  that  a  16-pound  sample, 
representative  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  105  nectarines. 
•        *        •        •        • 

(4)  Any  package  or  container  of 
Apache,  Armking,  Arm  Queen,  Crimson 
Gold  Early  Star,  Gee  Red  June  Belle. 
June  Grand,  May  Grand,  Red  June, 
Spring  Grand.  Sunfre,  or  Zee  Gold 
variety  nectarines  unless:  *  *  * 

(5)  Any  package  or  container  of 
Autumn  Grand  Bob  Grand,  Clinton- 
Strawberry,  Early  Sun  Grand,  Ed's  Red. 
Fairlane,  Fantasia,  Firebrite,  Flamekist 
Flavortop,  Flavortop  L  Gold  King. 
Granderli.  Hi-Red,  Independence,  Kent 
Grand,  Late  Le  Grand  Le  Grand  Moon 
Grand  Niagara  Grand,  Red  Diamond 
Red  Free,  Red  Grand.  Regal  Grand 
Richards  Grand  Royal  Giant  Ruby 
Grand  September  Grand  Tasty  Free, 
Tom  Grand  Honey  Gold  Larry's  Grand 
Son  Red  Spring  Red  Late  Tina  Red,  Red 
Jim,  Summer  Beaut  Sparkling  Red  (46- 
G-140),  Star  Grand  Summer  Grand  Sun 
Grand,  or  Autiunn  Delight  variety 
nectarines  unless:  *  *  * 

(b)  As  used  herein,  "U.S.  No.  1"  and 
"standard  pack"  mean  the  same  as 
defined  in  the  United  States  Standards 
for  Grades  of  Nectarines  (7  CFR  51.3145- 
3160);  "No.  220  standard  lug  box" 
means  the  same  as  defined  in  Section 
1360.19(17)  of  the  "Regulations  of  the 
California  Department  of  Food  and 
Agriculture." 
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PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN 
CAUFORNIA 

2.  Section  917.459  (7  CFR  Part  917;  47 
FR  23913)  is  amended  by  revising  the 
introductory  texts  of  paragraphs  (a), 
(a)(3),  (a)(4),  and  (a)(5),  and  paragraph 
(d)  to  read  as  follows  (as  pubUshed  the 
designation  for  paragraph  (a)  was 
omitted): 

§917.459    Peach  Regutation  14. 

(a)  On  and  after  August  17, 1982,  no 
handler  shall  handle: 

***** 

(3)  Any  package  or  container  of  any 
type  of  Babcock,  Bonjour,  Cardinal, 
Early  Coronet,  Early  Royal  May, 
Firecrest,  First  Lady,  Flavorcrest,  JJK-1, 
June  Lady,  May  Lady,  Merrill  G^mfree, 
Royal  May,  Springcrest,  Royal  Crest, 
May  Crest,  Golden  Lady,  or  Tizz  variety 
peaches  unless:  *  *  * 
***** 

(4)  Any  package  or  container  of 
Coronet,  Indian  I^ed,  Merrill  Gem, 
Redhaven,  Redtop,  Early  Redhaven,  or 
Regina  variety  peaches  unless:  *  *  ♦ 

(5)  Any  package  or  container  of 
Angelus,  Autumn  Gem,  Belmont,  Cal 
Red,  Carnival,  Early  Fairtime,  Early 
O'Henry,  Elegant  Lady,  Fairtime,  Fay 
Elberta,  Fayette,  Fiesta,  Fire  Red, 
Flamecrest,  Fortyniner,  Franciscan,  Gem 
Crest,  Halloween,  Jody  Gaye,  July 
Elberta  (Eariy  Elberta^Kim  Elberta,  and 
Socala),  July  Lady,  Kearney,  Mardigras, 
Merricle,  O'Henry,  Otani,  Pacifica, 
Parade,  Paradise,  Preuss  Suncrest,  Red 
Cal,  Redglobe,  Red  Lady,  Elberta,  Rio 
Oso  Gem,  Scarlet  Lady,  Sparkle, 
Summerset,  Suncrest,  Sun  Lady, 
Toreador,  Cassie,  or  Windsor  variety 
peaches  unless:  *  *  * 

(d)  As  used  herein,  "U.S.  No.  1"  and 
"standard  pack"  mean  the  same  as 
defined  in  the  United  States  Standards 
for  Grades  of  peaches  (7  CFR  51.1210- 
1223);  and  "No.  22D  standard  lug  box" 
and  "No.  12B  standard  biiit  (peach) 
box"  mean  the  same  as  defined  in 
Section  1380.19(18)  of  the  "Regulations 
of  the  California  Department  of  Food 
and  Agriculture." 

8.  Section  917.480  (7  CFR  Part  917;  47 
FR  23913)  is  revised  to  read  as  foUows: 

§917.460    Plum  Regulation  19. 

(a)  On  and  after  August  17, 1982,  no 
handler  shall  ship  any  lot  of  packages  or 
containers  of  any  plums,  other  than  the 
varieties  named  in  paragraph  (b)  hereof, 
unless  such  plums  grade  at  least  U.S. 
No.  1:  Provided,  That  maturity  shall  be 
determined  by  the  application  of  color 
standards  by  variety  or  such  other  tests 
as  determined  to  be  proper  by  the 


Federal  or  Federal-State  Inspection 
Service. 

(b)  On  and  after  August  17. 1962.  no 
handler  shall  ship: 

(1)  Any  lot  of  packages  or  containers 
of  Tragedy  or  Kelsey  plums  unless  such 
plums  grade  U.S.  No.  1,  with  a  total 
tolerance  of  10  percent  for  defects  not 
considered  serious  damage  in  addition 
to  the  tolerances  permitted  by  such 
grade:  Provided,  That  maturity  shall  be 
determined  by  the  application  of  color 
standards  by  variety  or  such  other  tests 
as  determined  to  be  proper  by  the 
Federal  or  Federal-State  Inspection 
Service. 

(2)  Any  lot  of  packages  or  containers 
of  Angee,  Autumn  Queen,  Casselman, 
Empress,  Freedom,  Grand  Rosa, 
Improved  Late  Santa  Rosa,  King  David, 
Late  Santa  Rosa,  Linda  Rosa,  Red  Rosa, 
Rosa  Grande,  Roysum,  SW-1,  and  Swell 
Rosa  plums  unless  such  plums  grade 
U.S.  No.  1,  except  that  healed  cracks 
emanating  from  the  stem  end  which  do 
not  cause  serious  damage  shall  not  be 
considered  as  a  grade  defect  with 
respect  to  such  grade:  Provided,  That 
maturity  shall  be  determined  by  the 
application  of  color  standards  by  variety 
or  such  other  tests  as  determined  to  be 
proper  by  the  Federal  or  Federal-State 
Inspection  Service. 

(c)  On  and  after  August  17, 1982,  no 
handler  shall  ship  any  package  or  other 
container  of  any  variety  of  plums  listed 
in  Column  A  of  the  following  Table  I 
unless  such  plums  are  of  a  size  that  an 
eight-pound  sample,  representative  of 
the  sizes  of  the  plums  in  the  package  or 
container,  contains  not  more  than  the 
number  of  plums  listed  for  the  variety  in 
Columji  B  of  said  table. 

Table  1 


Column  A,  wMy 
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66 

64 
W 
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72 
66 
74 
66 
63 
74 
60 


67 
66 

62 
66 

61 
71 
60 
64 
64 
60 
47 
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lABif  1— Continued 

Column  A  variaty 
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67 
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60 

t^mm^nem^ 

ss 

«»-^fV^n 

74 

B^B»i. 

a4 

Dataly 

86 

^t^  »•>» 

aa 

60 

DnMSnnfa 

63 

Rom  Am 

60 

Rnydlta<l 

74 

Royn^B ,   . 

74 

SMaaRoM 

aa 

Sjn*a.  Aimn.  Nw  Vflfkar 

60 
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74 

as 
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114 

61 

(d)  As  used  herein,  "U.S.  No.  1"  and 
"serious  damage"  mean  the  same  as 
defined  in  the  United  States  Standards 
for  Grades  of  Fresh  Plums  and  Prunes  (7 
CFR  51.1520-15.38). 

(Sees.  1-19. 48  Stat  31.  as  amended;  7  U.S.C 
601-474) 

Dated:  August  12, 1982. 

D.S.KuiykMld. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc.  aa-2Z3SS  Filed  8-ie-a2: 8:46  am] 
MUMQ  COK  3410-02-M 


DEPARTMENT  OF  ENERGY 
10  CFR  Part  500 

[Docket  Na  ERA-R-«1-0tl! 

Powerplant  and  Industrial  Fuel  Usa  Ad 
of  1978 

CFR  Correction 

In  the  January  1, 1982  revision  of  Title 
10  (Part  600  to  Enjl)  of  the  Code  of 
Federal  Regulations  at  page  7,  the 
remaining  definitions  of  9  500.2  were 
inadvertently  omitted.  The  text  of  these 
definitions  was  published  at  46  FR 
59886,  December  7, 1981,  and  begins 
with  the  definition  "DOE"  at  page  59686, 
second  column,  up  to  and  including  the 
definition  of  "Wetlands  areas" 
contained  in  the  first  column  at  page 
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Office  of  VeMcl*  and  Engina  R&O 

Office  of  Conservation  and 
Renewable  Energy 

10  CFR  Part  791 

[Docket  Na  CAS-RII-79-201B] 

Electric  and  Flyt)rid  Vehicle  Research, 
Development,  Demonstration  and 
Production  Loan  Guarantees 

agency:  Energy  Department 
action:  Rule-related  notice. 

suMMARr.  The  Department  of  fneigy 
(DOE)  hereby  gives  notice  that 
applications  for  new  projects  will  no 
longer  be  accepted  under  the  Electric 
and  Hybrid  Vehicle  (EHV)  loan 
guarantee  program.  However,  the 
Department  will  continue  to  evaluate 
pending  apphcations  and,  if  such 
applications  are  eligible,  may  issue  loan 
guarantees  under  its  continuing 
authority. 

EFFECTIVE  DATE:  August  17, 1982. 
FOn  FURTHER  INFORMATION  CONTACT: 
As  to  EHV  loan  guarantee  matters: 
Kenneth  F.  Barber,  Office  of 
Conservation  &  Renewable  Energy, 
Department  of  Energy,  Room  GA-076, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington,  D.C.  20585. 
(202)  252-8034. 

As  to  legal  matters:  James  Renjilian. 
Office  of  the  General  Counsel, 
Department  of  Energy,  Room  6F078. 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585, 
(202)  252-1900. 

SUPPLEMENTARY  INFORMATION:  The  EHV 

Loan  Guarantee  Program  was 
estabhshed  by  the  Electric  and  Hybrid 
Vehicle  Research,  Development,  and 
Demonstration  Act  Pub.  L  No.  94-413, 
as  amended  by  subsection  603(b)  of  the 
Department  of  Energy  Act  of  1978— 
Civilian  Applications,  Pub.  L.  No.  95- 
238.  (the  Act).  Section  10  of  the  Act 
authorizes  the  Secretary  of  Energy  to 
guarantee  loans  for  the  purposes  of 
research  and  development,  prototype 
development  construction  of  capital 
equipment  and  initial  operating 
expenses  associated  with  the 
development  and  production  of  EHVs. 
The  Act  also  established  the  Electric 
and  Hybrid  Vehicle  Development  Fund 
to  carry  out  the  EHV  loan  guarantee  and 
interest  assistance  programs,  including 
the  payment  of  related  administrative 
expenses. 

The  Department  of  Interior  and 
Related  Agencies  Appropriations  Act 
for  Fiscal  Year  1981,  Pub.  L  96-128, 
limits  DOE  authority  to  guarantee  EHV 
loans  and  authorizes  the  Secretary  to 
issue  loan  guarantees,  subject  to  the 


availability  of  appropriated  funds, 
which  are  limited  to  an  aggregate 
amount  not  in  excess  of  $16,000,000.  All 
appropriated  amounts  to  date  ($2.49 
million]  have  been  obligated  in  loan 
default  actions.  Guarantees  issued  to 
date  total  $5,425  million. 

Because  of  the  difficult  financial 
situation  borrowers  under  the  program 
are  currently  experiencing  as  a  result  of 
the  general  slowdown  in  automotive 
sales,  and  the  hmited  amoimt  of  funds 
available  for  covering  borrower 
obligations  in  the  event  of  default  in 
order  to  ensure  the  availability  of 
sufficient  funds  appropriated  for  the 
purpose  of  accommodating  potential 
financial  risks  under  the  program,  the 
Department  considers  it  prudent  to 
terminate  its  policy  of  accepting  EHV 
loan  guaranty  applications.  Accordingly, 
no  further  applications  will  be  accepted 
for  new  projects  under  the  EHV  loan 
guarantee  program  at  this  time. 

(Se&  10  of  the  Electric  and  Hybrid  Vehicle 
Research,  Development,  and  Demonstration 
Act,  Pub.  L  No.  94-413.  as  amended  by 
subsection  e03(b)  of  the  Department  of 
Energy  Act  of  1978— Civilian  Applications. 
Pub.  L  No.  95-238) 

Issued  in  Washington,  D.C..  August  9, 1982. 

Joseph  I.  TribUa. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

[FR  Doc  S1-2ZS4S  FUml  S-ie-«:  S^•S  unj 


SMALL  BUSINESS  ADMINtSTRATION 
13  CFR  Part  124 

Minority  Small  Business  and  Capital 
Ownership  Development 

AOENCY:  Small  Business  Administration. 
ACTION:  Interim  Emergency  Rule. 

summary:  Recent  litigation  and 
administrative  proceedings  require  this 
temporary  alteration  of  the 
administration  of  the  Small  Business 
Administration's  (SBA)  Section  8(a) 
program.  Under  this  program,  SBA 
contracts  with  other  agencies  of  the 
Federal  Government  for  the 
performance  of  contracts  for  the 
procurement  of  goods  and  services  and 
then  enter  into  subcontracts  with 
participants  in  the  program  for 
performance  thereof.  SBA  is  adopting  as 
an  interim  measure  the  interim 
emergency  regulation  which  appears 
below.  This  regulation  will  establish, 
upon  publication  in  the  Federal  Register, 
a  size  standard  for  all  present 
participants  in  the  section  8(a)  program 
based  upon  the  concern's  net  worth  and 


average  net  income  after  Federal  income 
taxes  for  the  preceding  two  years.  The 
rule  will  be  effective  only  for  a  period  of 
180  days  from  date  of  publication.  The 
interim  emergency  rule  does  not  change 
the  present  SBA  size  regulation 
governing  admission  to  the  section  8(a] 
program. 

DATES:  This  regulation  is  effective 
August  17. 1982,  and  will  remain 
effective  for  a  period  of  180  days. 
ADDRESS  COMMENTS  TO:  Robert  L 
Wright  Associate  Administrator.  Small 
Business  Administration,  1441  L  Street 
N.W..  Room  317,  Washington.  D.C. 
2041& 

FOR  FURTHER  INFORMATION  CONTACR 

Robert  L  Wright  (202)  653-6407.  same 
address  as  above. 

SUPPLEMENTARY  INFORMATION:  Recent 

litigation  and  administrative 
proceedings  require  temporary 
alteration  of  the  administration  of  the 
SBA's  section  8(a)  program.  Under  this 
program,  SBA  contracts  with  other 
agencies  of  the  Federal  Government  for 
the  performance  of  contracts  for  the 
procurement  of  goods  and  services  and 
then  enters  into  subcontracts  with 
participants  in  the  program  for 
performance  thereof.  (See  15  U.S.C. 
637(a)  and  generally  13  U.S.C.  124.1-1.) 
The  litigation  and  administrative 
proceedings  referred  to  above  have, 
taken  as  a  whole,  found  that  SBA  does 
not  have  the  administrative  discretion  to 
award  section  8(a)  subcontracts  to 
participants  in  the  program  who  have 
been  fotmd  other  than  small  in  a  proper 
size  review  whiclvhas  been  conducted 
by  SBA.  See  In  Re  Computer  Data 
Systems.  Inc.,  Comp.  Gen..  B-205521 
(June  16. 1982)  and  B-205521.3  and  B- 
205521.4  (July  26. 1982);  Cal  Western 
Packaging  Corp.  v.  Collins,  No.  80-2548. 

F.  Supp. (D.D.C..  1982); 

Systems  and  Applied  Sciences 
Corporation  v.  Sanders,  et  al,  et  ceL 
Nos.  82-1834.  82-1966,  and  82-1969.  F. 
Supp. (D.D.C.  1982). 

SBA  is  compelled  to  adhere  to  the 
holdings  of  the  fitigation  and 
administrative  proceedings  referred  to 
above.  In  this  regard,  it  is  SBA's 
intention  to  suspend  contract  assistance 
to  firms  properly  found  to  be  other  than 
small  and  not  to  ignore  the  holdings  in 
these  matters.  However,  to  do  so  in  an 
abrupt  and  immediate  manner  would 
result  in  the  immediate  suspension  of 
contractual  assistance  to  a  substantial 
number  of  participants  in  the  8(a) 
program. 

This  will  have  a  two-fold  adverse 
affect  upon  the  ordwly  function  of  the 
program  which  SBA  finds  intoleraUa. 
First  it  would  impose  economic 
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hardship  upon  a  significant  number  of 
participants  in  the  program  who  had 
reasonable  expectations  that  an  adverse 
size  determination  by  SBA  would  not 
result  in  immediate  suspension  of 
contractual  assistance.  In  this  regard, 
SBA  has  taken  the  position  in 
administering  the  program  since  January 
1981  that  size  detenninations  with 
respect  to  participants  in  the  program 
are  advisory  and  not  binding  on  the 
Agency's  conduct  of  the  program  and 
the  dispensing  of  contract  assistance. 
(See  13  CFR  121.3-17.)  In  fact.  SBA 
maintained  that  position  in  the  litigation 
and  administrative  proceedings  referred 
to  above.  As  a  result  of  that  position, 
SBA  has  administered  the  program  in  a 
manner  which  permitted  participants 
which  exceed  the  applicable  size 
standards  to  continue  participation  in 
the  program  notivithstanding  such 
excess.  A  large  number  of  such 
participants  have  committed  a  great 
deal  of  economic  resources  in 
contemplation  of  continued  program 
participation  and  have  incurredlarge 
amounts  of  financial  obligations  also 
based  upon  the  continued  participation 
in  the  program  and  the  continued 
availability  of  contract  support  SBA  is 
convinced  that  tq  discontinue 
immediately  the  availability  of  contract 
support  to  them  would  be  a  grave 
inequity  which  would  cause  serious  and 
undue  financial  hardship  to  those 
participants  affected. 

Secondly,  an  immediate  suspension  of 
contract  assietaace  to  the  section  8(a) 
concerns  which  exceed  SBA's  size 
standards  also  would  adversely  affect 
the  established  procurement  cycle  of  the 
procuring  agencies  for  which  the 
contracts  are  to  be  performed. 

In  this  regard,  because  the  above' 
dted  proceedings  were  decided  in  the 
fourth  quarter  of  the  fiscal  year,  most 
decisions  regarding  goods  or  services  to 
be  procured  in  the  fiscal  year  and  the 
method  of  procurement  had  already 
been  made.  A  number  of  procuring 
agencies  had  decided  to  purchase 
specialized  goods  and  services  firom  8(a) 
contractors  which,  vndet  the  terms  of 
two  of  the  decisions,  may  not  now 
receive  8(a)  awards.  Because  of  these 
plans,  no  actions  were  taken  by  the 
procuring  agencies  to  advertise  the 
requirements  pubUcly. 

Procurement  by  formal  advertisement 
is  a  lengthy  process.  As  stipulated  by  41 
U.S.C.  253,  advertisement  for  bids  must 
be  made  sufficiently  in  advance  of  the 
award  of  a  contract  to  allow  firms  an 
adequate  time  to  prepare  their  bids. 
Under  41  CFR  l-2.202-l(c),  minimum 
bidding  time  for  articles  or  services 
which  are  not  standard  commercial 


items  as  a  general  ml^  is  90  days.  In 
addition,  there  must  be  time  to 
circularize  the  procurements  in  the 
Commerce  Business  Daily,  prepare  the 
invitations  for  bids,  and  evaluate  the 
bids  after  opening.  This  process,  if 
begun  immediately,  could  not  be 
completed  before  the  close  of  the  fiscal 
year  on  Septemlier  30.  Thus,  the 
procuring  agencies  which  had  not 
advertised  important  procurements 
because  of  their  expectations  that  the 
projects  would  be  awarded  under  the 
8(a)  program  would  not  be  able  to 
award  contracts  for  those  projects  this 
fiscal  year,  and  hence,  under  the  Anti- 
Deficiency  Act,  would  lose  their  funding 
for  those  projects. 

For  the  above  reasons,  SFA  is 
adopting  as  an  interim  measure  the 
interim  emergency  regulation  which 
appears  below.  This  regulation  will 
establish,  upon  its  pubUcation  in  the 
Federal  Re^ster.  a  size  standard  for  all 
present  participants  in  the  section  8(a] 
program  based  upon  the  concern's  net 
worth  and  average  net  income  after 
Federal  income  taxes  for  the  preceding 
two  years.  The  rule  will  be  effective 
only  for  a  period  of  180  days  firom  date 
of  publication. 

The  rule  will  make  eligible  for 
continued  participation  in  the  section 
8(a)  program  all  otherwise  qualified 
concerns  which  qualify  under  present 
rules  and  which  do  not  as  of  the  date  of 
publication  have  net  worth  in  excess  of 
$4,000,000  and  average  net  income  of 
$1,000,000  after  Federal  income  taxes  for 
the  preceding  two  years.  If  the  net  worth 
of  a  concern  already  participating  in  the 
program  exceeds  $4,000,000,  or  if  the 
average  net  income  for  the  preceding 
two  years  exceeds  $1,000,000  during  the 
period  of  the  effectiveness  of  this  rule. 
and  the  concern  exceeds  the  presently 
applicable  size  standard  as  described  in 
13  CFR  124.1-l(c)(l)  and  13  CFR  121.3-8. 
the  concern  will  be  subject  to 
termination  proceedings  to  be  conducted 
pursuant  to  section  8(a)(9)  of  the  Small 
Business  Act,  15  U.S.C.  e37(a)(9),  and  13 
CFR  124.10.  et  seq.  and  suspension  of 
contractual  support.  The  interim 
emergency  rule  does  not  change  the 
present  SBA  size  regulation  governing 
admission  to  the  section  8(a)  program. 

This  alternative  regulation  has  been 
adopted  after  consideration  of  the 
litigation  and  administrative 
proceedings  cited  above.  The 
characteristics  of  the  affected  8(a) 
concerns  most  clearly  indicative  of  the 
concerns'  ability  to  continue  economic 
viability  are  those  of  company  net  worth 
and  average  net  income.  Bearing  in  mind 
that  the  fundamental  objective  of  the 
section  8(a)  program  is  assisting  in  the 


development  toward  economic  viability 
of  economically  and  sodaUy 
disadvantaged  concerns,  and 
recognizing  the  discretion  granted  to  the 
Agency  in  15  U.S.C  632(a)  to  define 
"small"  by  using  a  variety  of  criteria, 
and  further  considering  that  other 
specialized  programs  of  assistance 
offered  by  SBA  define  "small"  by 
reljring  on  net  worth  and  average  net 
income  as  the  indicators  of  the  ctmcems 
most  in  need  of  the  program  benefits, 
the  Small  Business  Administration  now 
adopts  the  criteria  of  net  worth  and 
income  as  an  interim  alternative 
definition  of  the  size  of  participating 
section  8(a)  concerns.  For  the  effective 
period  of  this  regulation,  such  firms  as 
are  defined  by  the  interim  emergency 
rule  will  be  deemed  to  have  continuing 
diminished  capital  and  credit 
opportunities  notwithstanding  their 
number  of  employees  or  annual  receipts. 
While  good  management  and  financial 
strategies  may  convert  large  annual 
receipts  into  financial  statements 
attractive  to  capital  and  credit  sources, 
without  adequate  net  worths  and  net 
income,  the  sudden  removal  of  eligibility 
for  8(a)  government  contracts  and  other 
program  benefits  to  assure  the 
availability  of  capital  could  leave  the 
firms  in  a  disadvantaged  position. 

This  temporary  standard 
accomplishes  the  following: 

(1)  Provides  affected  concerns  the 
opportimity  to  receive  contract 
assistance  during  the  current  contracting 
cycle.  Many  of  these  concerns  have 
already  expe^ed  significant  sums  in 
obtaining  contracts,  which  would  l>e 
unavailable  to  them  without  this 
measure. 

(2)  Allows  SBA  a  period  during  vtiudi 
regulations  which  conform  to  the  recent 
decisions  dted  above  will  be  developed. 

(3)  Prevents  disruption  of  the 
governmental  procurement  process  as 
explained  above. 

(4)  Provides  affected  concerns  the 
opportunity  for  an  orderly  transition 
from  the  program. 

(5)  Provides  concerns  which  will  no 
longer  be  eligible  to  partidpate  in  the 
program  upon  expiration  of  this  rule  the 
opportunity  to  make  plans  for 
contracting  in  the  future  on  other  bases. 

(6)  Permits  affected  concerns  to 
continue  business  operations  in  an 
uninterrupted  fashion  which  will  permit 
orderly  rearrangement  of  financial 
obligations  incurred  in  reliance  on 
program  participation. 

(7)  Provides  for  the  continued 
employment  of  the  workforces  of  the 
affected  sodally  and  economically 
disadvantaged  concerns. 


t/ 


.UL 


35756        Federal  Registw  /  Vol  47.  No.  159  /  Tuesday,  Aognst  17,  1982  /  Rules  and  RegulationB 


For  the  above-stated  reasons,  the 
Administrator  of  SBA  has  determined  in 
accordance  with  Tide  5,  Section 
553(b)(3)(B)  diat  good  cause  eodsts  for 
the  immediate  adoption  of  this  rule.  The 
Administrator  further  has  determined 
for  the  reasons  stated  above  that  notice 
and  public  comment  procedure  is 
impractical  and  contrary  to  die  public 
interest  According,  tUs  interim 
emergency  rale  is  adopted,  effective 
immediately. 

SBA  considers  this  interim  emergency 
rule  to  be  an  emergency  rule  within  the 
meaning  of  section  8  of  Executive  Order 
12291,  and  because  of  the  need  for 
immediate  effectiveness  indicated 
above,  it  is  not  practical  to  follow  the 
procedures  required  by  that  Order 
regarding  the  publication  of  the  rules. 
Further,  for  the  reasons  mentioned 
above,  this  rule  is  being  published  in 
response  to  an  emergency  that  makes 
timely  compliance  with  section  604  of 
titie  5  of  the  United  States  Code 
impracticable.  SBA  hereby  delays 
completion  of  those  provisions 
according  to  titie  5,  section  608, 5  U.S.C 

eoe(b). 

List  of  Subjects  in  13  CFR  Part  124 

Administrative  practice  and 
procedure.  Government  procurement 
Minority  businesses.  Surety  bonds,  and 
Technical  assistance.  | 

Accordingly,  pursuant  to  15  U.S.C 
632(a]  and  634(b)(e),  13  CFR  124.1-l(cKl) 
is  revised  to  read  as  foOows: 

S  124.1-1    (AiMndadl 

(c)  •  •  • 

(1)  Small  Business  Concern.  In  order 
to  be  eligible  to  enter  the  section  8(a) 
program,  an  applicant  concern  must 
qualify  as  a  small  business  concern  as 
de^ed  for  purposes  of  Government 
procurement  in  S  121.3-8  of  the  SBA 
Rules  and  Regulations.  The  particular 
size  standard  to  be  applied  shall  be 
based  on  the  principal  activity  of  the 
applicant  concern.  In  order  to  be  eligible 
to  continue  to  participate  in  the  section 
8(a)  program,  the  section  8(a)  concern 
must  qualify  as  a  small  business 
concern  as  defined  for  the  purposes  of 
Government  procurement  in  S  121.3-8  of 
the  SBA  Rules  and  Regulations  or  must 
not  have  net  worth  in  excess  of 
$4,000,000  and  average  net  income,  after 
Federal  income  taxes,  for  the  preceding 
two  fiscal  years  in  excess  of  $1,000,000. 
This  regulation  shall  lapse  and  be  of  no 
effect  180  days  after  the  date  of  its 
publication. 


Dated:  August  12, 1982. 
Peter  G.  Teipaliik. 
Acting  Atbainiatratar. 

|FR  Doe.  ZaM  Had  S-IKtt  ftSr  ml 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  173 
[Docket  NatlF-0134] 

Secondary  Direct  Food  Additives 
Permitted  in  Food  for  Human 
Consumption;  2^-Dit>romo-3* 
Nitrilopropionamide 

agency:  Food  and  Drug  Administration. 
action:  Hnal  rule. 

SUMMAJry:  The  Pood  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  2,2-dibromo-3- 
nitrilopropionamide  for  the  control  of 
microorganisms  in  cane-sugar  and/or 
beet-sugar  mills.  This  action  is  in 
respbnse  to  a  petition  filed  by  the  Dow 
Chemical  Co. 

DATES:  Effective  August  17, 1962, 
objections  by  September  16, 1982. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HPA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62, 5600  Fishers  Lane,  Rockvllle,  MD 
20857. 

FOR  FURTHER  MFORMATION  CONTACT: 

Vir  D.  Anand.  Bureau  of  Foods  (HFF- 

334),  Food  and  Drug  Administration.  200 

C  St  SW..  Washington.  DC  20204, 202- 

472-5090. 

SUPPLEMENTARY  MPORMATION:  In  a 

notice  published  in  the  Federal  Ragistac 
of  li^y  15, 1981  (46  PR  26868),  FDA 
announced  that  a  petition  (PAP  1A3555) 
had  been  filed  by  the  Dow  Chemical 
Co.,  Midland.  MI  48640,  proposing  that 
S  173.320  CbanicaU  for  controlling 
microorganiama  in  cane-sugar  and  beet- 
sugar  mills  (21  CFR  173.320}  be  amended 
to  provide  for  the  safe  use  of  2.2- 
dibromo-3-nitrilopropionamide  for  the 
control  of  micnxaganisms  in  cane-sugar 
and/or  beet-sugar  mills. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  S  173.320 
should  be  amended  as  set  forth  below. 
The  agency  also  concludes  on  its  own 
initiative  that  (173.320  should  be  revised 
to  clarify  where  the  chemicals  are 
applied  in  the  sugar  mill  system. 
Because  this  latter  change  simply  mora 
accurately  reflects  current  industry 


practice  and  does  not  e]q>cuui  the  use  of 
the  additive,  FDA  believes  that  notice 
and  ctKnment  rulemaking  on  this  point  is 
not  required. 

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h]),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Poods  (address  above)  by 
appointment  with  the  information 
contact  peraon  listed  above.  As 
provided  in  S  171.1(h)(2),  the  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  htunan  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
and  the  supporting  evidence  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  ajn.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  173 

Food  additives.  Pood  processing  aids. 

PART  173— SECONDARY  DIRECT 
FOOD  ADDITIVES  PERMITTED  IN 
FOOD  FOR  HUMAN  CONSUMPTION 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  72  Stat  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  173  is 
amended  in  1 173.320  by  revising  the 
introductory  paragraph,  the  introductory 
text  in  paragraph  (b),  and  by  adding 
new  paragraph  (b)(4),  to  read  as  foUows: 

S  173.320   CtMmtcaisforeontrolIng 
mlcroorganiama  In  cane-augar  and  lMe^ 
sugar  mlHs. 

Agents  for  controlling  microorganisms 
in  cane-sugar  and  beet-sugar  mills  may 
be  safely  used  in  accordance  with  the 
following  conditions: 

(b)  They  are  applied  to  the  sugar  mill 
grinding,  crusher  cmd/or  diffuser 
systems  in  one  of  the  combinations 
listed  in  paragraph  (b)  (1),  (2),  or  (3)  of 
this  section  or  as  a  single  agent  listed  in 
paragraph  (b)(4)  of  this  section. 
Quantities  of  the  individual  additives  in 
parts  per  million  are  expressed  in  terms 
of  the  weight  of  the  raw  cane  or  raw 
beets. 
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(4)  Single  additive  for  cane-sugar  mills 
and  beet-sugar  mills. 


Pvts  pv  ffiHon 

c^-l.nwfOITU-3-IWMi|W^jfWMIMIHto       (CAS 

Not  iTKHV  Ihsn 

Rag.  Na  1022»-01-2>.  UMMbnr  By- 

10i>andnol 

product  niol«iii».  tagawn.  and  pulp 

lanttianZA 

eonteining  reMues  o«  2.2-d»xo«no-3- 

niMoprapionaraide  aia  not  auOx>rtzed 

tar  use  in  animal  taad- 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  16. 
1982  submit  to  the  Dockets  Management 
Branch  (address  above],  written 
objections  thereto  and  may  make  a 
written  request  for  a  pubhc  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  ofTice  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  August  17, 1982. 

(Sees.  201(8).  409,  72  Stat  1784-1788  as 
amended  (21  U.S.C  321(8),  348)] 

Dated:  August  11, 1982. 
William  F.  Raadoliih. 

A  cUng  Associate  Commissioner  for 
Regulatory  Affairs, 

[FR  Doo.  8»-a233t  FUad  8-16-82:  8:48  ainj[ 
MLUNQ  COOE  4MO-01-H 


21  CFR  Part  540 

Penicillin  Antibiotic  Drugs  for  Animal 
Use;  Amoxicillin  Tritiydrate  Boluses 

aqency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMIAIIY:  The  Food  and  Drug 
Administration  (FDAJ  is  amending  the 


animal  drug  regulations  to  reflect . 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Beecham 
Laboratories  providing  for  Uie  oral  use 
of  amoxicillin  trihydrate  boluses  for 
treatment  of  bacterial  enteritis  in  non- 
ruminating  calves. 

EFFECnVE  date:  August  17, 1982. 
FOR  FimTHER  INFORMATKM  CONTACH 

Richard  A  Camevale,  Bureau  of 
Veterinary  Medicine  (HFV-125],  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
1788. 

SUPPLEMENTARY  INFORMATION:  Beecham 
Laboratories,  Division  of  Beecham,  Inc., 
Bristol.  TN  37620.  filed  NADA  55-087 
providing  for  use  of  amoxicillin 
trihydrate  boluses  for  treating  bacterial 
enteritis  when  due  to  amoxicillin' 
susceptible  Escherichia  coli  oiganisms 
in  non-ruminating  calves. 

The  firm  submitted  data  from 
adequate  and  well-controlled  studies 
demonstrating  the  drug's  effectiveness. 
Amoxicillin  toxicity  and  tissue  residue 
depletion  studies  demonstrate  animal 
and  consumer  safety  when  the  drug  is 
used  in  accordance  with  label 
directions.  Additionally,  the  agency  has 
validated  and  approved  for  regulatory 
surveillance  purposes  an  analytical 
method  developed  by  Beecham  that  is 
specific  for  amoxicillin  residues  in  beef 
tissues.  Accordingly,  the  NADA  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2](ii]  (21 
CFR  514.11(e](2](ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  apphcation  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305],  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  ajn. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment,  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no     - 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  a 
statement  of  exemption  submitted  under 
21  CFR  25.1(f)(l](iii),  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above). 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  bom  Executive 


Order  12291  bj  section  l(aXl)  of  die 
Order. 

List  of  Sdijects  in  a  CFR  Part  54t 

Animal  drugs.  Antibiotics,  penicillin. 

PART  54Q-PENICILLIN  AlfTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

Therefore,  under  die  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512  (i)  and 
(n),  82  Stat.  347,  350-351  (21  U.S.C.  3eOb 
(i)  and  (n)]]  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10]  and  redelegated 
to  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83).  Part  540  is  amended  by 
adding  new  S  540.103e  to  read  as 
follows: 
§540.103e    Amoxicilin  trihydrate  bohiMe. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Amoxicillin  trihydrate 
boluses  are  composed  of  amoxicillin 
trihydrate  with  or  without  one  or  more 
suitable  and  harmless  diluents,  fillers, 
binder-disintegrators,  pigments,  and 
lubricants.  Each  bolus  contains  the 
equivalent  of  400  milligrams  of 
amoxicillin.  Its  potency  is  satisfactory  if 
it  is  not  less  than  90  percent  and  not 
more  than  120  percent  of  the  amount  of 
amoxicillin  that  it  is  represented  to 
contain.  The  moisture  content  is  not 
more  than  7.5  percent.  The  amoxicillin 
trihydrate  used  conforms  to  the 
requirements  of  S  440.3(a](l]  of  this 
chapter. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
paragraph  (c)  of  this  section  and 

§  510.55  of  this  chapter,  and  in  addition, 
this  drug  shall  be  labeled  "amoxicillin 
boluses,  veterinary." 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  {  514.50  of  this  chaptn', 
each  such  request  shall  contain: 

(i)  Results  of  test  and  assays  on: 

(a)  The  amoxicillin  trihydrate  used  in 
making  the  batch  for  potency,  safety, 
moisture,  pH.  amoxicillin  content, 
concordance,  crystallinity,  and  identity. 

(b)  The  batch  for  potency  and 
moisture. 

(ii)  Samples  required. 

(a)  The  amoxicillin  trihydrate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300 
milligrams. 

[b]  The  batch:  A  minimum  of  36 
boluses. 

(b)  Tests  and  methods  of  assay. — (1) 
Potency.  Assay  for  potency  by  either  of 
the  following  methods;  however,  the 
results  obtained  from  the  iodometric 
assay  shall  be  conclusive: 
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(i)  Microbiological  agar  diffusion 
assay.  Proceed  aa  directed  in  §  436.105 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  boluses  into  a  high-speed 
blender  jar  containing  sufficient  0.1M 
potassium  phosphate  buffer,  pH  8.0 
(solution  3),  to  give  a  stock  solution  of 
convenient  concentration.  Blend  for  3  to 
5  minutes.  Remove  an  aliquot  and 
further  dilute  with  solution  3  to  the 
reference  concentration  of 
approximately  0.1  microgram  of 
amoxicillin  per  milliliter. 

(ii)  lodometric  assay.  Proceed  as 
directed  in  §  436.204  of  this  chapter, 
preparing  the  sample  as  follows:  Place  a 
representative  number  of  boluses  in  a 
high-speed  glass  blender  jar  and  add 
sufficient  distilled  water  to  give  a 
convenient  concentration.  Blend  for  3  to 
5  minutes.  Further  dilute  an  aliqout  with 
distilled  water  to  the  prescribed 
concentration. 

(2)  Moisture.  Proceed  as  directed  in 
S  436.201  of  this  chapter. 

(c)  Conditions  of  marketing. — (1) 
Specifications.  The  drug  conforms  to  the 
requirements  of  paragraph  (a)  of  this 
section. 

(2)  Sponsor.  See  No.  000029  in 
S  510.600(c)  of  this  chapter. 

(3)  Related  tolerances.  See  9  556.38  of 
this  chapter. 

(4)  Conditions  of  use  in  non- 
ruminating  calves. — (i)  Amount  400 
milligrams  per  100  pounds  of  body 
weight  twice  daily. 

(ii)  Indications  for  use.  For  the 
treatment  of  bacterial  enteritis  when 
due  to  susceptible  Escherichia  call  In 
non-ruminating  calves. 

(iii)  Limitations.  For  oral  use  m  non- 
ruminating  calves  only,  not  for  use  in 
other  animals  which  are  raised  for  food 
production.  Treatment  should  be 
continued  for  48  hours  after  all 
symptoms  have  subsided  but  not  to 
exceed  5  days.  Do  not  slaughter  animals 
during  treatment  or  for  20  days  after  the 
latest  treatment.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

Effective  date.  August  17, 1982. 

(Sec.  512  (i)  and  (n),  82  Stat.  347,  3SO-351  (21 
U.S.C.  aeob  (l)  and  (n))) 
Dated:  August  11, 1982 


r  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 

ira  Doc  SZ-22341  PUed  S-1S-42: 8>K  un| 
I  COM  41W-01-M 
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21  CFR  Parts  540  and  556 

Pwiteaun  AntMiiotie  Drugs  for  Animal 
Use;  Tolerances  for  Residues  of  New 
Animal  Drugs  In  Food;  Amoxicillin 
Trihydrate  Soiutile  Powder 

AOENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMART:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Beecham 
Laboratories  providing  for 
administration  of  amoxicillin  trihydrate 
soluble  powder  as  a  drench  or  in  milk 
for  treabnent  of  bacterial  enteritis  in 
non-ruminating  calves.  The  regulations 
are  also  amended  to  establish  a 
tolerance  for  amoxicillin  residues  in 
edible  cattle  tissues. 
EFFECTIVE  DATE:  August  17, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Camevale,  Bureau  of 
Veterinary  Medicine  (HFV-125),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-443- 
1768. 

SUPPLEMENTARY  INFORMATION:  Beecham 
Laboratories,  Division  of  Beecham,  Inc., 
Bristol,  TN  37620,  filed  NADA  55-088 
providing  for  the  use  of  amoxicillin 
trihydrate  soluble  powder  for  treating 
bacterial  enteritis  when  due  to 
amoxicillin  susceptible  Escherichia  coli 
organisms  in  non-ruminating  calves. 

The  firm  submitted  data  from  well* 
controlled  clinical  field  trials 
demonstrating  the  drug's  effectiveness. 
Amoxicillin  toxicity  and  tissue  residue 
depletion  studies  demonstrate  animal 
and  consumer  safety  when  the  drug  is 
used  in  accordance  with  label 
directions.  Additionally,  the  agency  has 
validated  and  approved  for  regulatory 
surveiUance  purposes  an  analytical 
method  developed  by  Beecham  that  is 
specific  for  amoxicillin  residues  in  beef 
tissues.  Accordingly,  the  NADA  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval  and  to 
establish  a  tolerance  of  0.01  part  per 
million  for  amoxicillin  residues  in  edible 
cattle  tissues. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  5'5l4.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 


The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  &iding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  a 
statement  of  exemption  submitted  under 
21  CFR  25.1(f)(l)(iii).  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above). 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  l(aMl)  of  the 
Order. 

List  of  Subjects 

21  CFR  Part  540 

Animal  drugs.  Antibiotics,  penicillin. 
21  CFR  Part  556 

Animal  drugs,  Foods,  Residues. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512  (i)  and 
(n),  82  Stat.  347,  350-351  (21  U.S.C.  360b 
(i)  and  (n)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  Parts  540  and  556  are 
amended  as  follows: 

PART  540— PENICILUN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

1.  Part  540  is  amended  by  adding  new 
§  540.103d  to  read  as  follows: 

9540.103d    AmoxicHlln  trihydrate  solul)!* 


(a)  Requirements  for  certification. — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Amoxicillin 
trihycfrate  soluble  powder  is  a  dry 
mixture  of  amoxicillin  trihydrate  with 
one  or  more  suitable  and  harmless 
diluents  and  stabilizing  agents.  Each 
gram  contains  an  amount  of  amoxicillin 
trihydrate  equivalent  to  115.4  milligrams 
of  amoxicillin.  Its  potency  is  satisfactory 
if  it  contains  not  less  than  90  percent 
and  not  more  than  120  percent  of  the 
number  of  milligrams  of  amoxicillin  it  is 
represented  to  contain.  Its  moisture 
content  is  not  more  than  5.0  percent.  Its 
pH  in  an  aqueous  solution  containing  2 
milligrams  of  amoxicillin  per  milliliter  is 
not  less  than  3.5  and  not  more  than  6.0. 
The  amoxicillin  trihydrate  used 
conforms  to  the  standards  prescribed  by 
S  440.3(a)(1)  of  this  chapter. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
paragraph  (c)  of  this  section  and 
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§  510.55  of  this  chapter.  In  addition,  this 
drug  shall  be  labeled  "amoxicillin 
soluble  powder,  veterinary." 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  §  514.50  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

[a]  The  amoxicillin  trihydrate  used  in 
making  the  batch  for  potency,  safety, 
moisture,  pH,  amoxicillin  content, 
concordance,  crystallinity,  and  identity. 

[b)  The  batch  for  potency,  moisture, 
and  pH. 

(ii)  Samples  required- 

[a]  The  amoxicillin  trihydrate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300 
milligrams. 

[b]  The  batch:  A  minimum  of  five 
immediate  containers. 

(b)  Tests  and  methods  of  assay— (1) 
Potency.  Assay  for  potency  by  either  of 
the  following  methods;  however,  the 
results  obtained  from  the  iodometric 
assay  shall  be  conclusive: 

(i)  Microbiological  agar  diffusion         \ 
assay.  Proceed  as  directed  in  §  436.105 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample,  usually  1  gram,  in 
sufficient  0.1M  potassium  phosphate 
buffer,  pH  8.0  (solution  3)  to  give  a  stock 
solution  of  convenient  concentration. 
Further  dilute  an  aliquot  of  the  stock 
solution  with  solution  3  to  the  reference 
concentration  of  0.1  microgram  of 
amoxicillin  per  milliliter  (estimated). 

(ii)  Iodometric  assay.  I^oceed  as 
directed  in  9  436.204  of  this  chapter, 
preparing  the  sample  as  follows: 
Dissolve  an  accurately  weighed  sample, 
usually  1  gram,  in  sufficient  distilled 
water  to  give  a  stock  solution  of 
convenient  concentration.  Further  dilute 
an  aliquot  of  the  stock  solution  with 
distilled  water  to  the  prescribed 
concentration. 

(2)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in 

,  §  436.202  of  this  chapter,  using  an 
aqueous  solution  containing  20 
milligrams  of  amoxicillin  per  milliliter. 

(c)  Conditions  of  marketing.— {1] 
Specifications.  The  drug  conforms  to  the 
requirements  of  paragraph  (a)  of  this 
section. 

(2)  Sponsor.  See  No.  000029  in 
S  510.e00(c)  of  this  chapter. 

(3)  Related  tolerances.  See  fi  556.38  of 
this  chapter. 

(4)  Conditions  of  use  in  non- 
ruminating  calves. — (i)  Amount  400 
milligrams  per  100  pounds  of  body 
weight  twice  daily. 

(ii)  Indications  for  use.  For  the 
treatment  of  bacterial  enteritis  when 


due  to  susceptible  Escherichia  coli  in 
non-ruminating  calves. 

(iii)  Limitations.  Administer  by  drench 
or  by  mixing  in  milk.  Treatment  should 
be  continued  for  48  hours  after  all 
symptoms  have  subsided  but  not  to 
exceed  5  days.  For  use  in  non- 
ruminating  calves  only,  not  for  use  in 
other  animals  which  are  raised  for  food 
production.  Do  not  slaughter  animnlf 
during  treatment  or  for  20  days  after  the 
latest  treatment  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterincuian. 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOODS 

2.  Part  556  is  amended  by  adding  new 
S  556.38  to  read  as  follows: 

9556.38    Amoxidllia 

A  tolerance  of  0.01  part  per  million  is 
estabUshed  for  negligible  residues  of 
amoxicillin  in  the  uncooked  edible 
tissues  of  cattle. 

Effective  date.  August  17, 1982. 

(Sea  512  (i)  and  (n),  S2  Stat  347, 350-351  (21 
U.S.C.  aeob  (i)  and  (n)).) 

Dated:  August  11, 1SB2. 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

{FR  Doc  as-22S43  Filed  B-l»«:  MS  am] 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Tylosin 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  two  supplemental  new 
animal  drug  applications  (NADA's)  filed 
by  Walnut  Grove  Products  providing  for 
safe  and  effective  use  of  a  10-gram-per- 
pound  tylosin  premix  for  making 
complete  swine,  beef  cattle,  and  chicken 
feeds  and  a  0.8-gram-per-poimd  premix 
for  making  complete  swine  feeds. 
EFFECmfE  date:  August  17, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-^5247. 
SUPPLEMENTARY  INFORMATION:  Wabut 
Grove  Products,  Division  of  W.  R.  Grace 
&  Co..  201  Linn  St,  Atlantic  lA  50022,  is 
sponsor  of  two  supplements  to  NADA 
98-595.  One  supplemental  NADA 
provides  for  use  of  premixes  containing 
10  grams  of  tylosin  (as  tylosin 


phosphate)  per  pound  for  making 
complete  feeds  for  swine,  lieef  cattle, 
and  chickens.  The  swine  feed  is  used  far 
increased  rate  of  weight  gain  and 
improved  feed  efficiency,  for  prevention, 
treatment  and  control  of  swine 
dysentery,  and  to  maintain  weight  gains 
and  feed  efficiency  in  the  presence  of 
atropic  rhinitis:  the  beef  cattle  feed  for 
reduction  of  incidence  of  certain  liver 
abscesses:  the  chicken  feed  for 
increased  rate  of  weight  g^  and 
improved  feed  efficiency:  and  the  laying 
chicken  feed  for  improved  feed 
efficiency.  The  other  supplement 
provides  for  use  of  a  0.8-gram-per-pound 
tylosin  premix  for  making  complete 
swine  feeds  for  increased  rate  of  weight 
gain  and  improved  feed  efficiency. 

Approval  of  this  NADA  rehes  upon 
safety  and  effectiveness  data  contained 
in  Elanco  Products  Co.'s  approved 
NADA  12-491.  Elanco  has  authorized 
use  of  the  data  in  NADA  12-491  to 
support  approval  of  this  application. 
This  approval  does  not  change  the 
approved  use  of  the  drug.  Consequently, 
approval  of  the  supplemental  NADA's 
poses  no  increased  human  risk  fitim 
exposure  to  residues  of  the  animal  drug, 
nor  doek  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species. 

Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  these  are  Category  II 
supplemental  approvals  which  do  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  12-491. 

The  supplements  are  approved,  and 
the  regtilations  are  fimended 
accordingly.  This  adds  to  the  firm's 
existing  approval  for  use  of  a  4-gram- 
per-pround  tylosin  premix  for  making 
swine  feeds. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  J  514.11  (e)(2)(ii)  (21 
CFR  514.11(e)(2)(U)).  a  summary  of 
safety  and  effectivei^ss  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979: 44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  die  human  environment  llierefore. 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 
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lliia  action  is  governed  by  the 
provisicms  of  5  U.S.C.  556  and  567  and  is 
therefore  excluded  from  Execotive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21 CFR  Part  558 

Animal  drugs.  Animal  feeds. 

PART  558— NEW  ANIMAL  DflUQS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Comestic  Act  (sec.  512(i),  82 
Stat  347  (21  U.S.C  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dhrugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  S  558.625  is  i 

amended  by  revising  paragraph  (b)(28)     i 
to  read  as  follows: 

S558.62S    Tytoski. 

(b)*  *  • 

(28)  To  034139: 0.8  gram  and  4  grams 

per  pound:  paragraph  (f)(l)(vi)(a)  of  this 

section;  10  grams  per  pound,  paragraph 

(Q(l)(i)>  (iii).  (iv).  and  (vi)  of  this  section. 
•       •       •       •       • 

Effective  date.  August  17, 1982. 

(Sec  512(i),  82  Stat  347  (21  U.S.C  360b(i))) 

Dated:  August  tO,  1982.  i 

Robort  A.  Baldwin,  | 

Associate  Director  for  Scientific  Evaluation. 

|FR  Doc.  t£-223ae  FIM  B-ie-t2:  8:45  ajD.]  . 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Aaelctant  Secretary  for 
Houekig— Federal  Houeing 
CommiMioner 

24  CFR  Part  200 

[Docket  Na  R-82-1004] 

Change  to  HUD  4930.2  Intennedlate 
Mmimuin  Property  Standard  (IMPS) 
Supptoment  for  Solar  Heating  and 
Domeatlc  Hot  Water  Sytteme 

AOINCV:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 

ACnoN:  Interim  rule:  incorporation  by 
reference. 


f.  This  rule  is  made  to  provide 
an  updating,  clarification  and 
improvement  of  requirements  contained 
in  HUD  Handbook  4930.2,  IMPS 
Supplement  concerning  solar  heating 
and  domestic  hot  water  systems. 
DATK  Comments  due:  October  18, 1982. 
ivraenvi  datc  October  5, 1982. 

The  incorporation  by  reference  of  the 
publication  listed  in  tUs  document  is 


approved  by  the  Director  of  the  Federal 
Register  as  of  October  5, 1982. 
Aoomss:  Interested  persons  are  invited 
to  submit  comments  regarding  this  Rule 
to  the  Office  of  General  Counsel,  Rules 
Docket  Clerk,  Room  10278,  Department 
of  Housing  and  Urban  Development  461 
7th  Street  S.W.,  Washington,  D.C  20410. 
Comments  should  refer  to  the  above 
docket  number  and  title.  A  copy  of  each 
comment  submitted  will  be  available  for 
public  inspection  and  copying  dtuing 
regular  business  hours  at  the  above 
address.  The  interim  rule  may  be 
changed  on  the  basis  of  comments 
received. 

FOR  nmTHEII  mPOMMATKM  CONTACT: 
Mervin  W.  Di2enfeld,  Construction 
Standards  Division,  OfBce  of 
Manufactured  Housing  and  Construction 
Standards,  Department  of  Housing  and 
Urban  Development  451  7th  Street 
S.W..  Washington,  D.C.  20410.  telephone 
(202)  75&-6590.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  HUD 

Minimum  Property  Standards  (MPS)  are 
published  in  die  MPS  for  One-  and  Two- 
Family  Dwellings  4900.1.  MPS  for 
Multifamily  Housing  4910.1,  and  MPS  for 
Care-Type  Housing  4920.1.  The  IMPS 
Supplement  4930.2  is  prepared  as  a 
supplement  to  the  other  MPS  and  deals 
only  with  aspects  of  planning  and 
design  that  are  different  from 
conventional  housing  by  reason  of  the 
solar  systems  under  consideration.  To 
the  greatest  extent  possible  they  are 
based  on  current  state-of-the-art 
practice  and  on  nationally  recognized 
standards,  including  the  MPS  and  tiie 
HUD  "Interim  Performance  Criteria  for 
Solar  Heating  and  Combined  Heating/ 
Cooling  Systems  tind  Ehvellings." 

In  adopting  and  implementijig  these 
MPS,  HUD  and  its  predecessor  agencies 
have  relied  upon  general  statutory 
authority.  This  authority  exists  for 
multifamily  rental  projects  as  well  as 
single-family  home  mortgages.  Under 
Section  203(a)  of  the  National  Housing 
Act  of  1934  (Pub.  L  No.  73-479. 12  U-S-C 
1701  et  aeq.,  148  Stat  1246],  HUD  is 
authorized  to  insure  certain  mortgages 
for  single  family  homes  "upon  such 
terms  as  the  Secretary  may  prescribe." 
Section  203(c)  requires  the  Secretary  to 
find  "that  the  project  with  respect  to 
which  the  mortgage  is  executed 
is  economically  sound."  This 
economic  soimdness  criterion  applies 
also  to  newly  constructed  mutifainily 
rental  units  insured  under  Section  207. 
The  National  Housing  Act  requires  that 
the  property  or  project  Insured  under 
Section  221  "shall  comply  with  such 
standards  and  conditions  as  the 
Secretary  may  prescribe  to  establish  the 


acceptability  of  such  property  for 
mortgage  insurance."  Further,  the 
Housing  Act  of  1949  requires  that  HUD 
exercise  its  authority  in  such  a  manner 
as  would  assist  the  production  of 
housing  of  sound  standards  of  design, 
construction,  livability,  and  size  for 
adequate  family  life:  as  well  as  the 
reduction  of  the  costs  of  housing  without 
sacrifice  of  such  sotmd  standards:  the 
use  of  new  designs,  materials, 
techniques  and  standardized 
dimensions  and  methods  assembly;  and 
finally,  the  development  of  well  planned 
residential  neighborhoods. 

Programs  providing  housing  for  low- 
income  families  have  different 
requirements  but  also  provide  general 
authority  for  the  MPS.  The  Housing  Act 
of  1937.  as  amended,  requires  that 
contributions  made  to  public  housing 
authorities  must  be  set  with  reference  to 
"various  types  and  sizes"  of  units 
"suitable"  for  the  assisted  families, 
taking  into  account  safety,  health, 
economy,  energy  conservation, 
neighboriiood  architectural  standards, 
and  other  factors.  Units  constructed  and 
assisted  under  Section  8  of  the  National 
Housing  Act  also  must  be  "suitable"  for 
the  fantilies  assisted  and  meet  the 
"decent,  safe  and  sanitary"  criteria.    ' 
Through  the  Housing  and  Community 
Development  Act  of  1974.  Congress  also 
added  a  new  Section  526  to  the  National 
Housing  Act,  specifying  the  MPS  as  the 
mechanism  through  which  the  Secretary 
is  to  promote  energy  conservation  in 
housing.  That  provision  reads,  in  part: 
'To  the  maximum  extent  feasible  the 
Secretary  of  Housing  and  Urban 
Development  shall  promote  the  use  of 
energy  saving  techniques  through 
minimum  property  standards 
established  by  him  for  newly 
constructed  residential  housing  subject 
to  mortgages  insured  under  this  Act." 

Thus,  HUD  is  statutorily  charged  with 
the  promotion  of  housing  of  sound 
design  and  construction  adequate  for 
family  life.  The  MPS  have  been  an 
expression  of  this  responsibility  and  ara' 
an  administrative  device  for  adiieving 
these  ends. 

lie  MPS  apply  to  all  new  residential 
construction  under  Departmental 
programs.  While  these  are  the  only 
minimum  standards  for  Insured  housing, 
assisted  housing  must  sometimes 
comply  with  other  program  standards  as 
well.  The  type  of  structure  determines 
whether  the  housing  is  covered  by  the 
MPS  for  One-  and  Two-Family 
Dwellings.  Multifamily  Housing,  or 
Care-iype  Housing.  Row  houses  and 
attached  dwellings  are  covered  under 
the  MPS  for  One-  and  Two-Family 
Dwellings. 


Federal  Regbter  /  Vol.  47.  No.  159  /  Tuesday.  August  17.  1982  /  Rules  and  Regulationg     ,  35761 


The  IMPS  Supplement  4030.2. 
describes  the  aspects  of  planning  and 
design  that  are  different  from 
conventional  housing  by  reason  of  the 
solar  system  under  consideration.  These 
standards  apply  to  both  one-  and  two- 
family  dwellings  and  multifamily 
housing.  This  revision  to  the  IMPS 
Supplement  4930.2  provides  an  updating, 
clarification  and  improvement  of 
requirements.  The  changes  are  primarily 
technical,  resulting  from  information 
gained  through  the  application  of  die 
original  standard  for  solar  installations. 
The  use  and  application  of  these  revised 
standards  is  now  expected  to  create  any 
significant  departure  from  current 
practice,  since  the  industry  is  not  more 
sophisticated  and  has  refined  its 
methodology  in  the  five  years  since 
HUD  published  the  original  standards. 
This  revision  is  intended  to  provide 
improved  guidance  and  state-of-the-art 
requirements  to  achieve  more 
satisfactory  final  results  in  solar 
installations  for  space  heating  and 
domestic  hot  water  systems. 

In  devising  and  promulgating  these 
standards  we  have  been  cognizant  of 
the  Presidential  Task  Force  on 
Regulatory  Reliefs  recommendation  for 
a  comprehensive  review  of  all  MPS  for 
the  purpose  of  allowing  alternative 
government  programs  and  private 
market  forces  to  achieve  many  of  the 
objectives  of  the  MPS.  We  are  also 
aware  of  the  National  Institute  of 
Building  Sciences  (NIBS) 
recommendations  for  HUD  to  initiate  a 
comprehensive  and  rational  process  to 
phase  out  the  MPS  in  favor  of  reliance 
on  state  and/or  local  authority  to 
regulate  the  health  and  safety  aspects  of 
HUD  insured  housing  and  on  free 
market  forces  to  establish  acceptable 
performance  levels  for  livability  and 
marketability.  Also,  we  have  taken  into 
consideration  the  HUD  Task  Force  on 
Housing  Cost's  recommendations  for 
removal  of  unjustifiably  costly  technical 
and  design  requirements  from  the  MPS. 

However,  it  is  our  opinion  that  these 
revised  IMPS  contain  the  minimum 
information  needed  for  the  proper 
functioning  of  solar  heating  and 
domestic  hot  water  systems.  There  does 
not  presently  exist  a  suitable  alternative 
to  these  IMPS  as  revised.  At  such  time 
as  satisfactory  model  codes  or  industry 
standards  are  avaUable  for  solar  heating 
and  domestic  hot  water  systems,  we 
shall  consider  further  revision  or 
possible  phase  out  of  these  IMPS. 

Notice  of  aU  substantive  changes  in 
the  MPS  are  required  by  24  CFR  200.933 
to  be  published  in  the  Federal  Register 
using  the  same  procedure  as  for  the 
publication  of  regulations.  The  proposed 


changes  to  the  MPS  4930.2  are  available 
for  exammation  in  all  HUD  Field  Offices 
and  in  Headquarters  Room  6170,  Office 
of  Manufactured  Housing  and 
Construction  Standards,  Construction 
Standards  Division,  at  the  above 
address  during  regular  business  hours. 
The  subject  matter  of  this  rulemaking 
action  relates  to  loans  and  is  therefore 
exempt  from  the  notice  and  public 
comment  requirements  of  Section  553  of 
the  Administrative  Procedure  Act  As  a 
matter  of  policy,  the  Department 
submits  many  rulemaking  actions 
dealing  with  such  subject  matter  to 
public  comment,  either  before  or  after 
effectiveness  of  the  action, 
notwithstanding  the  statutory 
exemption. 

The  Secretary  has  determined  that 
notice  and  public  procedure  thereon  are 
impracticable  and  contrary  to  the  pubUc 
interest  and  that  good  cause  exists  for 
making  this  rule  effective  immediately 
after  publication  because  of  the  nature 
of  the  changes  and  the  urgent  need  for 
them.  The  materials  and  techniques 
involved  in  these  changes  influence 
safety,  durability,  cost  reduction  and 
fossil  fuel  energy  conservation  in  the  use 
of  solar  energy.  Need  for  these 
improvements  makes  imperative  the 
earliest  possible  promulgation  of  this 
rule.  Therefore,  this  rule  is  being 
published  as  an  interim  rule  to  become 
effective  before  publication  in  final 
form.  However,  the  Department  is 
providing  a  eo  day  period  for  public 
comment.  All  relevant  comments  and 
suggestions  will  be  considered  in  the 
development  of  a  final  rule  on  this 
subject. 

A  finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Fmding  of  No  Significant 
Impact  is  available  for  public  inspection 
and  copying  during  regular  business 
hours  in  the  Office  of  the  Rules  Docket 
Clerk  at  the  above  address. 

This  Rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  12291  on 
Federal  Regulation  issued  by  the 
President  on  February  17, 1981.  Analysis 
of  the  rule  indicates  tiiat  it  does  not:  (1) 
Have  an  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 


ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  ejqKNt 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C 
e06{b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  was  listed  as  Item  (C)45  (H- 
6-60)  under  the  Office  of  Housing  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  August  17, 
1981  (46  FR  41708)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  24  CFR  Fait  200 

Administrative  practice  and 
procedure.  Claims.  Equal  employment 
opportunity,  Fair  housing,  Housing 
standards.  Loan  programs — housing  and 
community  development,  Mortgage         | 
insurance,  Organization  and  functions 
(Government  agencies),  Reporting  and 
recordkeeping  requirements,  Minimum 
Property  Standards,  Incorporation  by 
reference. 

PART  200— INTRODUCTION 

Accordingly,  24  CFR  Part  200,  Subpart 
S,  is  amended  by  revising  S  200.929(b)(4) 
to  read  as  follows: 

§200.929    Description  and  MenttflcatkMi  of 
Mlnimuffl  Property  Standard*. 
***** 

(b)  Identification.  Minimum  Property 
Standards  have  been  published  in  four 
volumes:  *  *  * 

(4)  Intermediate  Minimum  Property 
Standards  (IMPS)  Supplement  for  Solar 
Heating  and  Domestic  Hot  Water 
Systems.  4930.2,  as  revised  by  revision 
No.  1. 

This  volume  supplements  the  volumes 
Usted  in  (b)(1),  {bM2)  and  (b)(3)  of  this 
section  and  deals  only  with  aspects  of 
planning  and  design  that  are  different 
from  conventional  housing  by  reason  of 
the  solar  systems  under  consideration. 

(Sec.  7(d]  of  the  Department  of  HUD  Act  (42 
U.S.C.  3535(d));  TiUe  0  of  the  National 
Houaing  Act,  12.  U.S.Q  1707.  et.  seq.) 
Dated:  July  28. 1982. 

Philip  Abranu, 

General  Deputy  Asaislant  Secretary  for 
Housing-Deputy  Federal  Housing 
Commissioner. 
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24  CFR  Parts  203^  205. 207, 213. 220^ 
221, 232, 234. 235^  236. 241,  ^42,  and 

(Doelwl  Na  R-n-Mltl 

Mortgaga  Insuranoa  Loans;  Changes 
in  Interest  Rates 

agency:  Office  of  the  Assistant 
Secretary  for  Honsing-Federal  Housing 
CommissicMier.  HUD. 
action:  Final  rule 


f.  This  change  in  the 
regulations  decreases  the  HUD/FHA 
interest  rates  on  insured  loans.  This 
action  by  HUD  is  designed  to  bring  the 
maximum  interest  rates  into  line  with 
other  competitive  market  rates  and  help 
assure  an  adequate  supply  of  and 
demand  for  FHA  financing. 
EFFECTIVE  DATE:  August  9, 1982. 
FOR  FURTHCn  INFORMATION  CONTACT: 
John  N.  Dickie,  Director.  Financial 
Analysis  Division,  Office  of  Hnancial 
Management,  Department  of  Housing 
and  Urban  Development,  451  7th  Street. 
SW.,  Washington.  D.C  20410  (202-426- 
4667). 

SUPPLEMENTARY  INFORMATION:  The 

following  amendments  have  been  made 
to  this  chapter  to  decrease  the  maximum 
interest  rate  which  may  be  charged  on 
loans  insured  by  this  Department.  The 
maximum  interest  rate  on  HUD/FHA 
insured  home  mortgage  insurance 
programs  has  been  lowered  from  15.50 
percent  to  15.00  percent  for  level 
payment  (including  operative  builder) 
and  graduated  payment  home  loan 
programs  (GPM).  For  insured 
multifamily  project  mortgage  loan 
programs,  the  maximimi  interest  rate 
has  been  lowered  from  16.50  percent  to 
16.00  percent  The  maximum  interest 
rate  for  multifamily  constructien  and 
Title  X  land  develiqiment  loans  has 
been  lowered  from  19J00  percent  to  i7Xn 
percent 

The  Secretary  has  determined  that 
such  changes  are  immediately  necessary 
to  meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  c^a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1,  as 
amended.  The  Secretary  has,  tiierefore, 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  elective 
immediately.  i 

This  is  a  procedural  and 
administrative  determination  as  set 


forih  in  the  statutes  and  as  such  doe* 
not  require  a  determination  of 
environmental  applicability. 

Mortgage  insurance. 

Accordingly.  Chapter  II  is  »«i«»tn<^  as 
follows: 

List  of  Subjects  in  24  CFR  Parts  an.  205. 
207. 219. 220. 221. 232, 294^  235, 230,  ZO., 
242,  and  244 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHAnUTATlON 
LOANS 

Subpart  A— EligltriWy  Re<|ufrenients 

1.  Section  203.20  paragraph  (a)  is 
revised  to  read  as  follows: 


{203,20    MailmuM bitarMt I 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  15.00  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  August  9, 1982,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 
•        *        •        •        * 

2.  Section  203.45  paragraph  (b)  is 
revised  to  read  as  follows: 

§203.45    EligibiUty  of  graduated  paynwnt 
niortgagas. 


(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  15.00  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  August  9, 19B2,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 

3.  Section  203.46  paragraph  (c)  is 
revised  to  read  as  follows: 

920X40    ElgMMy  of  modHlatf  gradiMrtwt 


(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  ISiX)  percent  per  annum,  except 
that  where  an  applicatimi  for 
commitment  was  received  by  the 
Secretary  befwe  August  ft  1982,  the 
mortgage  may  bear  interest  at  tlte 
maximum  rate  in  effect  at  the  time  of 
appUcatiao. 


PART  205-MQRTQAGE  INSURANCE 
FOR  LAND  DEVELOPMENT 

Subpart  A— ElglbllKy  Raquiramants 

4.  Section  ,205.50  is  revised  to  read  as 
follows: 


9205.50 

Effective  on  or  after  August  9;  1982. 
the  mortgage  shall  bear  interest  at  the 
rate  agreed  upon  by  the  UKHtgegee  and 
the  mortgagor,  which  rate  shall  not 
exceed  17il0  percent  per  annum. 
Applications  for  conditional  or  firm 
cctemitmoits  received  on  or  after 
August  a  1982  will  be  processed  at  the 
17.00  percent  rate,  with  the  exception  (rf 
applications  submitted  pursuant  to 
unexpired  site  appraisal  and  market 
analysis  (SAMA)  or  feasibility  letters,  or 
outstanding  conditional  or  firm 
commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A— EUglbiNty  Requirements 

5.  Section  207.7  paragraph  (a)  is 
revised  to  read  as  follows: 

9  207.7    Maxiinuni  bilsrest  rale. 

(a)  Effective  on  or  after  August  9, 1962, 
the  mortgage  shall  bear  interest  at  the 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor,  which  rate  shall  not 
exceed: 

(1)  16.00  percent  per  aimum  with 
respect  to  permanent  financing; 

(2)  17.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
August  9, 1982  will  be  processed  at  the 
rates  specified  above,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
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processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  213— COOPERATIVE  H0U8INQ 
MORTGAGE  INSURANCE 

Subpart  A— ENgilMlty  Requtrementa— 
Projecia 

6.  Section  213.10  paragraph  (a)  is 
revised  to  read  as  followsr 

8213.10    Maximum  biterMt  rats. 

(a)  Effective  on  or  after  August  9, 1982. 
the  mortgage  shall  bear  interest  at  the 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor,  which  rate  shall  not 

(1)  16.00  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  17.00  percent  per  annum  widi 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
August  9, 1982  will  be  processed  at  the 
rates  specified  above,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
maricet  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


Requirement*— 
Releaaed  Froin 


7.  Section  213.511  paragraph  (a)  is 
revised  to  read  as  follows: 


mcavNHMi  iTopenws 


§>11S11 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  tiie  mortgagee 
and  the  mortgagor,  w^ch  rate  shall  not 
exceed  154X)  percent  per  annum,  except 
that  vfhen  an  application  for 
commitmMit  was  received  by  the 
Secretary  before  August  9. 1982,  the 
mortgage  may  bear  interest  at  tiie 
maximum  rata  in  effsct  at  the  time  of 
applicatioa. 


PART  220-VRBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

Sutipart  C— CMglbWty  Requkementa  ■' 
rTyfecn 

8.  Section  220.576  paragraph  (a)  is 
revised  to  read  as  follows: 


(220.876 

(a)  Effective  on  or  after  August  9, 1982, 
the  mortgage  shall  bear  interest  at  tiie 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor,  which  rate  shall  not 
exceed: 

(1)  16.00  percent  per  annum  with 
respect  to  permanent  financing: 

(2)  17.00  percent  per  annum  with 
respect  to  construction  finaiudng  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
August  9, 1982,  will  be  processed  at  tiie 
rates  specified  above,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
maiicet  analysis  (SAMA)  or  feasibility 
letiers,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  wss  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

Subpart  C-ENglbHity  Requirementa- 
Moderate  Income  Projecta 

9.  Section  221.518  paragraph  (a)  is 
revised  to  read  as  follows: 

f  221^10    Maximum  kitsrest  rata. 

(a)  Effective  on  or  after  Augxist  9, 1982. 
the  mortgage  shall  bear  interest  at  the 
rate  agreed  vpoa  by  the  mortgagee  and 
the  mortgagor,  wfhich  rate  shall  not 
exceed: 

(1)  16^00  percent  per  annum  widt 
respect  to  permanent  financing; 

(2)  17.00  percent  per  aimum  with 
respect  to  construction  financing  prior  to 
and  inchidiag  the  cutoff  date  for  cost 
certiflcation. 

Applications  for  conditicHial  or  firm 
commitments  received  on  or  after 
August  9, 1982  will  be  processed  at  the 
rates  specified  above,  with  the 
axoaptton  of  ajqilications  submitted 


pursuant  to  unexpired  site  afqnaisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  232-NURSINQ  t40MES  AND 
INTERMEDIATE  CARE  FACHJTIES 
MORTGAGE  INSURANCE 


10.  Section  232.29  paragraph  (a)  is 
revised  to  read  as  follows: 

}  232.20    Maximum  Interest  rata. 

(a)  Effective  on  or  after  August  9, 1982, 
the  mortgage  shall  bear  interest  at  the 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor,  which  rate  shall  not 
exceed: 

(1)  16.00  percent  per  annum  with 
respect  to  permanent  financing: 

(2)  17.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
August  9, 1982  will  be  processed  at  the 
rates  specifed  above,  with  the  exception 
of  applications  submitted  pursuant  to 
unexpired  site  appraisal  and  maricet 
analysis  (SAMA)  or  feasibility  letters,  or 
outstandkig  conditional  or  firm 
commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  mniclmiim  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


Sunolanianlal  LoanaTo  rinanf 
nacnaaeano  maiaaauonor  nra 
sareiy  cquipmani 

11.  Section  232.500  paragraph  (a)  ia 
revised  to  read  as  foUows: 


(a)  On  or  after  August  9, 1982,  tiie  loan 
shaH  bear  interest  at  tiie  rate  agreed 
upon  by  the  lender  and  the  borrower, 
wbidti  rata  shall  not  exceed  lOA) 


if 


JOL 


3S7%*        FedenJ  RagislMr  /  Vol.  47.  No.  159  /  Tuesday.  Angmt  17.  1982  /  Riilcg  and  RegulatJOM 


pocmt  per  anBiBD,  wMi  dw  ■xceplioii 
of  appUcatkiiis  mbBHtad  panaant  to 
feasibility  letter*,  or  outstanding 
conditional  or  firm  ooBunitaients,  isaaed 
prior  to  die  efllecthra  data  of  the  new 
rate.  In  these  inatancea,  appbcatk»a 
will  be  proceeecd  at  a  rate  not 
exceeding  the  applicable  pia»kiaa 
maxinnmi  rates,  if  the  Ingber  rate  waa 
previoosly  agreed  apon  by  the  parties. 
Notwithstanding  these  exceptioia,  the 
applicaticn  will  be  procesaed  at  the  new 
lower  rate  if  requested  by  the 
mortgagee. 


PARTI 

OWNERSHIP  MORTGAGE  MSURANCE 

SuDpart  A~~Ea9'I^Mty  Ra^tarMiwiiC^^ 
mdividiHrily  Ownad  Units 

12.  Section  234.29  paragraph  (a)  is 
revised  to  read  as  follows:      1 


S234L29 

(a}  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  15.00  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  August  9, 1962,  tfie 
mortgage  may  bear  interest  at  the 
maxinram  rate  in  effect  at  tha  time  of 
application. 


13.  Section  234.75  paragraph  {b)  is 
revised  to  read  as  foDows:       i 


S234175 


(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  15.00  percent  per  amram.  except 
that  wdiere  an  application  for 
commitment  was  received  by  die 
Secretary  before  August  9, 1902.  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
apphcation. 

14.  Section  234.76  paragraph  (c)  is 
revised  to  read  as  follows: 


i  234.7a    EsQMRly  Of  moOiflecl 


(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagea 
and  the  mortgagor,  which  rate  shall  not 
exceed  15.00  percent  per  amram,  except 
that  whara  an  appbcatioo  for 
comndtBMnt  was  received  by  die 
Secrataiy  before  Angost  9. 1982.  the 
mortgage  aiay  bear  interest  at  the 


maximum  rate  in  effect  at  the  time  of 
application. 


PART  236-IIORTQAfiE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABIUTATION 

SubfMurt  D— EligibiUty  ReqMlremente* 
Rehabilitation  Salea  Projects 

15.  Section  23S.540  paragraph  (a)  ia 
revised  to  read  as  fdlows: 

f23S.540    Maximum hrtarsst rata: 

(a)  On  or  after  August  9, 1982.  the  loan 
shall  bear  interest  at  the  rate  agreed 
upon  by  the  lender  and  the  borrower, 
which  rate  shall  not  exceed  l&OQ 
percent  per  annum,  with  the  exception 
of  applications  submitted  pursuant  to 
feasibility  letters,  or  outstanding 
conditional  or  firm  commitments,  issued 
prior  to  the  effective  date  of  the  new 
rate.  In  these  instances,  applications 
will  be  processed  at  a  rate  not 
exceedbog  the  appKcable  previous 
maximum  rates,  it  the  higher  rate  was 
previoulsy  agreed  upon  by  the  parties. 
Notwithstanding  these  exceptions,  the 
application  will  be  processed  at  the  new 
lower  rate  if  requested  by  the 
mortgagee. 


PART  23S-MORTQAQE  INSURANCE 
AND  INTERE8T  REDUCTION 
PAYMENTS  FOR  RENTAL  PROJECTS 

Sul>part  A— ElgMMy  flequirsnMfils 
for  Mortgage  Insurancs 

16.  Section  23ft,15  paragraph  (a)  is 
revised  to  raad  aa  follows: 

i  238.15    Maxlmwn  intareat  rate. 

(a)  Effective  on  or  after  August  9. 1982. 
the  mortgage  shall  bear  Interest  at  the 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor,  which  rate  shall  not 
exceed: 

(1)  16.00  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  17j0O  percent  per  annum  widi 
respect  to  oonatmctian  financfaig  prior  to 
and  innloding  the  cutoff  date  for  coat 
certificatioiL 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
August  9, 1982,  will  be  processed  at  the 
rates  specified  above,  with  the 
exception  of  appHcations  submitted 
pursuant  to  onexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  ontatandfaig  conditional  or 
firm  commitBiaBtB.  issaed  prior  to  the 
effective  date  of  tlM  nswTste.  In  theae 
histances,  applications  will  be 
processed  at  a  rata  not  exceeding  the 


applicable  laavioas  maximum  rates,  if 
the  higher  rate  was  previoosly  agreed 
upon  by  the  parties.  Notwithstandii^ 
these  exceptions,  the  appUcation  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  M1-SUPPI,EMENTARV 
RNANCINQ  FOR  INSURED  PROJECT 
MORTGAGES 

Subpart  A— EllgMMy  RaqiiiraaMnIs 

17.  Secticn  241.7S  ia  revised  to  read  aa 
follows: 

(a)  Effective  on  or  after  August  9, 1982, 
the  mortgage  shall  bear  interest  at  the 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgage,  adiich  rate  shail  not 
exceed: 

(1)  16lOO  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  17jOO  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

AppUcations  for  conditional  or  firm 
commitments  received  on  or  after 
August  9. 1982.  will  be  processed  at  the 
rates  specified  above,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  end 
market  analysis  (SAMA]  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  pfvties.  Notwithstandfaig 
these  exceptions,  the  amplication  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  242-MORTGAQE  INSURANCE 
FOR  HOSPITALS 

Subpart  A— Eligibility  Requiremants 

18.  Section  242.33  paragraph  (a)  ia 
revised  to  read  as  follows: 


1242.33 

(a)  Effective  c»  or  after  August  9, 1982, 
the  mortgage  shall  bear  interest  at  die 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor,  adiidi  rate  shaD  not 
exceed: 

(1)  16.00  percent  per  annum  with 
respect  to  permanent  financing: 

(2)  17.00  percent  per  annum  with 
respect  to  conatruction  financing  prior  to 
and  including  the  cutoff  date  for  coat 
certification. 


(Section  3(a),  I 
Section  7  of  th 
Urban  Develoj 


UMI 


Federal  Regbter  /  Vol.  47.  No.  159  /  Tuesday.  August  17.  1982  /  Rdeg  and  Regulations 


3S7B5 


Applications  for  conditional  or  finn 
commitmentB  received  on  or  after 
August  9, 1982.  will  be  processed  at  the 
rates  specified  above,  with  the 
exception  of  applications  submitted 
pursuant  to  une}q)ired  site  appraisal  and 
market  analysis  (SAMA]  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 


PART  244— MORTQAQE  INSURANCE 
FOR  GfKXiP  PRACTICE  FACHJTIES 

Subpart  A— ERglblOty  Requirements 

19.  Section  244.45  paragraph  (a)  is 
revised  to  read  as  follows: 

S244^    Majdmuni  intaratt  rate. 

(a)  Effective  on  or  after  August  9, 1982, 
the  mortgage  shall  bear  interest  at  the 
rale  agreed  upon  by  the  mortgagee  and 
the  mortgagor,  which  rate  shall  not 
exceed: 

(1)  16.00  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  17.00  percent  per  annum  with 
respect  to  consbiiction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Applications  for  conditional  or  firm 
commitments  received  on  or  after 
August  9, 1982.  will  be  processed  at  the 
rates  specified  above,  with  the 
exception  of  applications  submitted 
pursuant  to  unexpired  site  appraisal  and 
market  analysis  (SAMA)  or  feasibility 
letters,  or  outstanding  conditional  or 
firm  commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
Instances,  applications  will  be 
processedat  a  rate  not  exceeding  the 
applicable  previous  maximium  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 
•        •        <k        •       • 

(Section  3(a).  82.  Stat.  113;  12  U.S.C.  1709-1; 
Section  7  of  the  Department  of  Housing  and 
Urban  Development  Act,  42  U.S.C  3535(d) 


Issued  at  Washington.  D.C,  August  6^  1982. 
FluBp  Abnms, 

General  Deputy  Aaautaat  Secretary  for 
Housing-Deputy  Federal  Houaing 

Commissioner. 

PH  Doa  8a-Z21S7  FOad  S-U-BK  MS  ai4 
BHJJNQ  COW  4no-«7-a 


DEPARTMENT  OF  DEFENSE 

Office  of  ttte  Secretary 

32  CFR  Part  199 

[DoD  ReguMfcNi  6010.8-4),  AmdL  Na  16] 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 

Amendment  on  Beneficiary  Signature 
Re<|uirement 

AQENCY:  Office  of  the  Secretary,  DoD. 
action:  Final  rule. 


summary:  This  rule  amends  the 
comprehensive  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)  Regulation.  DoD 
e010.8-R  (32  CFR  199).  to  allow  a  spouse, 
parent  or  guardian  to  sign  the 
CHAMPUS  claim  form  for  a  beneficiary 
who  is  18  years  or  older  and  establishes 
the  circumstances  under  which  an 
exception  to  the  requirement  for  original 
signatures  on  CHAMPUS  claim  fonns 
can  be  granted.  The  original  requirement 
fi-equenUy  resulted  in  delays  in  claims 
payment  Relaxation  of  this  beneficiary 
signature  requirement  would  reduce  the 
number  of  claims  returned  to  die 
beneficiary  and  speed  payment 
EFFECTIVE  DATE:  August  17, 1982. 
ADDRESS:  Office  of  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS).  Policy  Division, 
Aurora,  Colorado  80045. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  M  Gallegos.  Chief,  Policy 
Branch.  OCHAMPUS.  telephone  (303) 
361-8608. 

SUPPLEMENTARY  INFOmiATlON:  In  FR 
Doc.  82-7353,  appearing  in  the  Federal 
Register  on  March  18. 1982  (47  FR 
11707),  the  Office  of  the  Secretary  of 
Defense  published  a  propose^ 
amendment  to  rule  reganlinga  revision 
to  tile  language  of  the  CHAMPUS 
Regulation  to  relax  the  beneficiary 
signature  requirement.  No  comments 
were  received.  Only  minor  changes  have 
been  made  which  do  not  necessitate 
reissuance  as  a  proposaL  It  has  been 
expanded  to  include  noninstitutiobal 
providers  as  well  as  institutional 
providers. 

Section  199.13  of  this  Part  requires  a 
beneficiary  who  is  18  years  or  older  to 
sign  the  claim  form. 


This  tequirement  is  bued.  in  part,  on 
the  following: 

1.  A  beneficiary.  18  years  or  older,  can 
best  confirm  that  the  claimed  medical 
care  was  persooaUy  received. 

2.  According  to  the  Privacy  Act  oi 
1974,  only  die  beneficiary  may  authorize 
release  of  his  or  her  medical  care 
information. 

We  receive  many  claims  signed  by  a 
spouse,  parent  or  guardian  for  a 
beneficiary  who  is  18  years  or  older. 

This  results  in  claims  being  returned 
for  beneficiary  signature.  This 
amendment  would  allow  these  claims  to 
be  processed  if  no  additional 
information,  or  release  of  medical 
information,  is  required. 

A  second  purpose  of  this  amendment 
involves  participating  physicians  who 
have  only  Umited  or  no  conUct  with  the 
beneficiary.  Radiologists,  pathologists, 
neurologists,  and  cardiologists  who  bilf 
for  laboratory  and  diagnostic  tests  and 
test  interpretations,  and 
anesthesiologists,  have  difficidty  getting 
beneficiary  signatiuvs  on  their  rlnimf 
For  these  claims,  this  amendment 
permits  the  beneficiary  signature  on  the 
institutional  claim  to  satisfy  the 
signature  requirement 

In  addition,  many  providers  use 
automated  billing  procedures,  both 
computer  generated  claim  forms,  and  m 
some  instances,  electronic  transmission 
of  claims.  Currentiy  these  providers 
must  handle  CHAMPUS  claims 
separately  to  get  the  beneficiary's 
signature.  This  amendment  would 
eliminate  separate  handling  of 
CHAMPUS  claims  and  would  allow  the 
establishment  of  CHAMPUS  approved 
signatiu«-on-file  and  alternate  daims 
submission  procedures.  The 
beneficiary's  signature  will  still  be 
required  on  a  CHAMPUS  claim  form  in 
all  instances  where  additional 
information  is  necessary  to  process  the 
claim  or  release  of  medical  information 
has  been  requested. 

List  of  Subjects  in  32  CFR  Part  IM 

Claims.  Handicapped.  Health 
insurance.  Military  personnel. 

Accordingly,  32  CFR.  Chapter  I  is 
amended  reading  as  follows: 

PART  199-IMPLEMENTATK)N  OF  THE 
CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  I 

Section  199.13  is  amended  by  revising 
the  introductory  text  of  paragraph  (c)(1) 
and  paragraph  (c)(l)(iii)  to  read  as 
follows  and  adding  a  new  paragraph 

(c)(l)(v): 

i 
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(c)  Signature  on  CHAMPVS  Claim 
Fonn.—{\)  Beneficiary  Signature. 
CHAMPUS  claim  forms  must  be  signed 
by  the  beneficiary  except  uider  the 
conditions  identified  in  paragraph 
(c](l](v)  below.  The  parent  or  guardian 
may  sign  for  any  benefidan  under  18 
years.  | 

(iii)  Authorization  to  Obtain  or 
Release  Information.  Prior  to  requesting 
additional  information  necessary  to 
process  a  claim  or  releasing  medical 
information,  the  signature  of  the 
beneficiary  who  is  18  years  or  older 
must  be  recorded  on  or  obtained  on  the 
CHAMPUS  claim  form  or  on  a  separate 
release  form.  The  signature  of  the 
beneficiary,  parent  or  guardian  will  be 
required  when  the  beneficiary  is  under 
18  years.  i 

(v)  Exceptions  to  Beneficiary 
Signature  Requirement 

(A)  Except  as  required  by 

1 199.13(c)(l](iii),  the  signature  of  a 
spouse,  parent  or  guardian  wiU  be 
accepted  on  a  claim  submittedfor  a 
beneficiary  who  is  18  years  or  older. 

(B)  When  the  institutional  provider 
obtains  the  signature  of  the  beneficiary 
(or  the  signature  of  the  parent  or 
guardian  when  the  beneficiary  is  under 
18  years)  on  a  CHAMPUS  daim  form  at 
admission,  the  following  partidpating 
daims  may  be  submitted  without  the 
benefidary's  signature. 

(1)  Qaims  for  laboratory  and 
diagnostic  tests  and  test  interpretations 
from  radiologists,  pathologists, 
neurologists,  and  cardiologists. 

(2)  Claims  from  anesthesiologists. 

(C)  Qaims  filed  by  providers  using 
CHAMPUS-approved  8ignatureK>n-fiIe 
and  daims  submission  procedures. 

(10  U.S.C  1079, 1066;  5  U.&C  301) 
M.S.)l6«Iy, 

OSD  Federal  Register  LiaJaon  Officer, 
Washington  Headquarters  Serrioea, 
Department  of  Defense. 
Angnit  11, 1962. 

[PR  Doc  81-22271 FIM  l-ia-tt  ft«S  im) 
BHXSW  COM  M10-01-II 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 


MoJ 


36CFRPM1901 

Bylaws  of  ttM  Corpora 

Correction 

In  PR  Doc.  82-21536,  appearing  on 
page  34596  in  the  issue  of  TViesday, 


August  10, 1982,  in  the  second  column, 
the  second  line  of  the  amendatory 
paragraph  under  the  heading  $  9014 
[AMENDED]  should  have  read, 
"redesignating  {  001.4(b)  as 
9  goi.4rb](l)"  and  the  sixth  line  of 
paragraph  (b)(2)  should  have  read, 
"United  States  in  writing  to  that  effect 
and". 

MLLMQ  COOE  1C0S.«1-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  122,  260,  264,  and  265 

[SWH-fRC21»1-2] 

Hazardous  Wast*  Management 
Systsm,  Standards  Applicabto  to 
Ownsrs  aiKi  Opsrators  of  Hazardous 
Wasts  Trsatmsnt,  Storags  and 
Disposal  Fadlltiss;  snd  EPA 
Adniinlstorsd  Ponnit  Programs}  PubHc 
Msstlngs 

AOENCv:  Environmental  Protection 

Agency. 

ACTKHC  Notice  of  Public  Meetings. 

summary:  The  Environmental  Protection 
Agency  (EPA)  will  hold  four  one-day 
public  meetings  to  brief  the  public  on  its 
July  26, 1982  (47  PR  32274-32388),  RCRA 
standards  applicable  to  owners  and 
operators  of  new  and  existing  hazardous 
waste  land  disposal  facilities  and  the 
corresponding  procedures  for  permit 
applications.  In  addition,  EPA  vrill 
discuss  the  development  of  its 
regulatory  reform  for  the  RCRA 
program. 

dates:  The  public  meetings  will  be  held 
on  September  15, 1982  in  Washington, 
D.C.;  September  17, 1982,  in  San 
Frandsco,  CA:  September  30, 1982  in 
Houston,  TX  and  October  6, 1982  in 
Qilcago.  IL  The  meetings  will  begin  at 
9KX)  A.M.  and  run  until  5K)0  PAi,  unless 
conduded  earlier.  Registration  will 
begin  at  8:30  a.m. 

AOORESSBS:  The  meetings  will  be  held 
in  the  following  locations: 
Department  of  Health  &  Human 

Services,  Main  Auditorium  330 

Independence  Avenue,  SW., 

Washington,  D.C. 
Golden  Gate  University,  Second  Floor 

Auditorium.  536  Mission  Street.  San 

Frandsco,  California 
Stouffers'— Greenway  Plaza  Hotel, 

Greenway  Z,  6  Greenway  Plaza  East. 

Houston.  Texas,  (713)  629-1200 
The  Palmer  House  Hotel  Monroe 

Ballroom,  17  East  Monroe,  Chicago, 

Illinois,  (312)  726-7500 

For  the  convenience  of  those 
attending  the  meetings,  guest  rooms 
have  beoi  set  aside  at  the  respective 
hotels  in  Houston  and  Chicago. 


Reservation  should  be  made  diredly 
with  the  hotel;  identify  wiUi  the  EPA 
meeting  for  the  spedal  room  rates  of 
$65.00  single/double  in  Houston,  and 
$49.00  sin^e,  $59U)0  double  in  Chicago. 
For  the  WashUigton,  D.C.  and  San 
Frandsco  meetings,  attendees  will  need 
to  make  their  own  hotel  arrangements. 

FOR  FURTHEft  INFORMATION  CONTACT: 

For  information  on  the  public  meetings 
contact  Mrs.  Geraldine  Wyer,  Public 
Partidpation  Officer,  Office  of  Solid 
Waste  (WH-662),  U.S.  Environmental 
Protection  Agency,  401 M  Street,  S.W., 
Washington.  D.C.  20460;  telephone  (202) 
382-4492.  Single  copies  of  the  July  26, 
1982,  RCRA  land  disposal  standards  can 
be  obtained  by  calling  the  RCRA/ 
Superfund  Hotiine,  (800)  424-0346,  or  in 
Washington,  D.C,  382-3000. 

SUPPLEMENTARY  INFORMATION:  Subtitle 
C  of  The  Resource  Conservation  and 
Recovery  Ad  of  1976  (RCRA)  requires 
EPA  to  establish  a  national  regulatory 
program  to  ensure  that  hazardous 
wastes  are  managed  in  a  manner  which 
assures  protection  of  human  health  and 
the  environment  from  the  time  the 
wastes  are  generated  until  their 
eventual  destruction  or  final  disposition. 
To  this  end,  the  Ad  requires  regulations 
governing  generation  and  transport  of 
hazardous  waste  and,  more  spedfically, 
standards  applicable  to  owners  and 
operators  of  new  and  existing  hazardous 
waste  land  disposal  facilities  and 
procedures  for  permit  applications 

EPA  has  issued  a  series  of  regulations 
under  RCRA  dealing  with  hazwdous 
waste.  On  May  19. 1980,  the  Agency 
issued  a  comprehensive  set  of  standards 
for  generators  and  transporters  of 
hazardous  waste,  and  "biterim  status 
standards"  for  existing  luaardous  waste 
management  facilities.  RCRA  provides 
that  owners  and  operators  of  facilities  in 
existence  on  November  19, 1980,  may 
operate  under  "interim  status"  until  a 
RCRA  permit  is  issued  to  them.  On 
subsequent  dates,  EPA  has  set 
standards  for  the  issuance  of  RCRA 
permits  to  treatment  and  storage 
facilities. 

On  July  26, 1982,  the  Agency  issued 
standards  to  be  used  in  issuing  RCRA 
pennits  for  new  and  existing  land 
disposal  facilities,  thus  essentially 
completing  the  core  of  the  RCRA 
hazardous  waste  management  program. 

The  regulations  promulgated  on  July 
26,  apply  to  all  landfills,  surface 
impoundments,  waste  piles,  and  land 
treatment  units  used  to  treat,  store,  or 
dispose  of  hazardous  waste.  They  apply 
to  both  new  and  existing  facilities  and 
distinguish  between  these  facilities  in 
appropriate  circumstances. 

\ 
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The  regulationa  consist  primarily  of 
two  sets  of  performance  standards.  One 
is  a  set  of  design  and  operating 
standards  separately  tailored  to  each  of 
the  four  types  of  facilities  covered  by 
the  regulations.  The  other  is  a  single  set 
of  groundwater  monitoring  and  response 
requirements  applicable  to  each  of  these 
facilities.  The  former  is  intended  to 
ensure  that  owners  or  operators 
minimize  the  formation  of  leachate  and 
the  migration  of  leachate  to  the  adjacent 
subsurface  soils  and  to  grotmdwater  and 
surface  waters.  The  latter  is  intended  to 
ensiu«  that  owners  or  operators  detect 
any  groundwater  contamination,  and 
perform  corrective  action  when 
necessary.  Thus,  these  two  sets  of 
standards  are  complementary. 

For  land  treatment  units,  the  design 
and  operating  standards  require  that 
hazardous  constituents  be  degraded, 
transformed,  or  immobilized  within  the 
treatment  zone.  For  landfills,  piles,  and 
surface  impoimdments,  any  treatment 
that  occurs  is  usually  not  instantaneous 
and  is  often  incomplete.  Therefore,  for 
these  units,  the  design  and  operating 
standards  implement  a  liquids 
management  strategy  that  has  two 
goals:  (1)  Minimize  leachate  generation 
at  the  facility,  and  (2)  remove  leachate 
generated  to  minimize  its  chance  of 
entering  the  subsurface  environment 
Liner  and  leachate  collection 
requirements  apply  only  to  new  units. 

l^e  groundwater  protection 
requirements  establish  a  three-stage 
program  to  detect,  evaluate,  and  correct 
groundwater  contamination.  These 
requirements  apply  to  new  and  existing 
units.  The  program  must  be  complied 
with  throughout  the  active  Ufe  of  the 
facility  and  for  30  years  after  closure. 

Both  the  design  and  operating 
standards  and  the  groundwater 
monitoring  and  response  program  will 
be  implemented  through  die  issuance  of 
permits.  In  the  case  of  the  groundwater 
monitoring  and  response  program, 
permit  modifications  will  be  required 
when  there  is  a  need  to  progress  from 
one  stage  of  the  program  to  the  next. 

Until  permits  are  issued,  existing 
hazardous  waste  land  disposal  facilities 
will  continue  to  operate  under  the* 
existing  "interim  status"  standards' 
which  are  largely  self-implementing.  To 
provide  consistency  between  the  July  28 
permitting  standards  and  the  "interim 
status"  standards  during  the  period  prior 
to  permitting,  EPA  also  issued  on  July 
26,  certain  conforming  changes  and 
proposed  other  appropriate  conforming 
changes  to  the  "interim  status" 
standards. 

In  onkr  that  the  regulated  community 
and  the  public  better  understand  these 
land  disposal  standards  for  hazardous 


waste  and  the  regulatory  reform  for  the 
existing  RCRA  program,  EPA  is  holding 
these  four  public  meetings.  The  agenda 
will  consist  of  H  day  for  slide 
presentations  by  EPA  staff  and  K  day 
for  the  attendees  to  present  questions  to 
a  panel  of  EPA  experts. 

Dated:  August  it  1982. 
RitaM-Uvdla. 

Assistant  Administrator  for  Solid  Waste  ana 
Emergency  Response. 

[FR  Doc.  B2-22S31  Filed  8-16-82:  S:4S  ■m] 
BlUJNa.COOe  UM-ClHi 

GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  1 

(FPR  Temp.  Reg.  63,  Supptement  1] 

Commfctal  Activities;  Federal 
Procurement  Regulations 

agency:  General  Services 

Administration. 

action:  Temporary  regulation. 

summary:  This  supplement  prescribes  a 
contract  clause  which  provides  for  the 
reporting  of  employment  under 
commercial  activities  contracts  for  the 
purpose  of  furnishing  Federal  agencies 
with  information  necessary  for  the 
administration  of  their  contracts.  The 
basis  for  the  supplement  is  Office  of 
Personnel  Management  (OPM) 
severance  pay  regulations,  5  CFR 
550.701(b)(6],  regarding  the  disallowance 
of  severance  pay  to  Federal  employees. 
The  employees  include  those  who,  as  a 
residt  of  a  transfer  of  work  from  in- 
house  to  contract,  receive  employment 
offers  from  the  contractor  for  jobs 
comparable  to  what  they  had  with  the 
Federal  Government,  or  who  go  to  work 
for  the  contractor  in  any  capacity  within 
90  days  of  the  date  of  the  transfer 
(contract  start  date).  The  anticipated 
benefit  is  the  effective  administration  of 
the  A-7e  program. 

DATES:  Effective  date:  August  7, 1962. 
Expiration  date:  This  regulation  expires 
on  August  7, 1984,  unless  canceled 
earlier. 
FOR  nmTHER  INFORMATION  CONTACT: 

Philip  G.  Read.  Director,  Office  of 
Federal  Procurement  Regulations  (VR), 
Office  of  Acquisition  Policy,  202-523- 
4755. 

SUPPLEMENTARY  INFORMATION:  The 
information  collection  requirement 
contained  in  this  regulation  [Section  1- 
4.1408]  has  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provision  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511)  and  has 
been  assigned  OMB  Control  Number 
3090-0104. 


Comments 

The  urgency  to  fulfill  this  requirement 
prevented  circulation  of  this  supplement 
for  prior  comment  Agencies  and  other 
interested  parties  are  invited  to  submit 
comments  on  or  before  September  1, 
1982,  addressed  to  Philip  G.  Read. 
Director.  Office  of  Federal  Procurement 
Regulations  (VR),  General  Services 
Adminisfration,  Washington,  DC  20405. 

Dated:  August  7. 1982. 
RayiOiiie,  | 

Acting  Administrator  of  General  Services. 
August  7. 1982. 

Federal  Procurammt  RegulaUons,  Teoiporuy 
Regulation  63.  Supplement  1 

To:  Heads  of  Federal  agencies. 

Subject:  Conunercial  activities  (previously 

known  as  Commercial  or  Industrial-Type 

Activities). 

1.  Purpose.  This  supplement  prescribes  an 
additional  clause  for  use  in  all  solicitations 
and  resulting  contracts  subject  to  Subpart  1- 
4.14,  Commercial  Activities  (CA).        j 

2.  Effective  date.  This  supplement  is 
effective.  I 

3.  Expiration  date.  This  regulation  expires 
on     unless  canceled  earlier. 

4.  Background. 

a.  The  0£Bce  of  Management  and  Budget 
(OMB)  Circular  No.  A-78  provide*  that  it  is 
the  Government  policy  to  rely  on  commercial 
sources  rather  tiian  Federal  Government 
activities  for  required  products  and  services 
when  it  is  determined  to  be  more  economical 
The  policies  and  procedures  which 
implement  OMB  Circular  No.  A-76  were 
issued  in  FPR  Temporary  Regulation  63  (46 
FR  40931,  September  23. 1961). 

b.  The  Office  of  Personnel  Management 
(0PM)  regulation  in  5  CFR  550.701(b)(6) 
disallows  severance  pay  for  Federal 
employees  who,  as  a  result  of  a  transfer  of 
work  from  in-house  to  contract,  receive 
employment  offers  from  the  contractor  for 
jobs  comparable  to  what  they  had  with  the 
Federal  Government  or  who  go  to  work  for 
the  contractor  in  any  capacity  within  90  days 
of  the  date  of  the  transfer  (contract  start 
date). 

c.  To  facilitate  the  implementation  of  the 
OPM  regulation,  this  supplement  prescribes 
the  Report  of  Employment  Under  Commercial 
Activities  clause,  which  requires  contractors 
to  provide  Federal  agencies  with  the 
necessary  information. 

5.  Additional  information.  The  infonnatiao 
collection  requirement  cootained  in  this 
regulation  (Section  1-4.1406),  has  been 
approved  by  the  Office  of  Management  and 
Budget  under  the  provisions  of  the  Paperwotk 
Reduction  Act  of  1960  (Pub.  L  96-511)  and 
has  been  designed  OMB  contrd  number 
ZOOQ-OVA 

6.  Explanation  of  changes.  This  supplement 
prescribes  additions  to  Subpart  1-4.14  as 
follows:    I 
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PAim-4— SPECIAL  TYPES  AND 
METH(H)S  OF  PROCUREMENT 

Subpait  1-C14— Onnenial  AgthritiM 
Sl-4J4n    Contract  cUmes.    ' 


(d)  Hie  Report  of  Employment  Under 
Commercial  Activities  clause  prescribed  by 
S  1-4.1406  shall  be  included  in  all 
solicitatjons  and  resulting  contracts  that  are 
subject  to  this  subpart 


§1-4.14M    Raporl  of  bnployoMiit  Under 
Commeicial  Activities  dauae. ' 

The  contract  clause  prescribed  by  this 
9  1-4.1408  shall  be  included  in  all 
solicitations  and  resulting  contracts  as 
provided  by  j  ■ 

5  l-4.1403(d).  ' 

Report  of  Employment  Under  Commercial 
Activities 

(a)  The  Contracting  Officer,  as  soon  as 
practicable,  will  provide  the  Contractor  with 
a  list  of  the  Federal  employees.  Including 
social  security  numbers,  that  will  be 
involuntarily  separated  from  Government 
employment  as  a  result  of  this  contract 

(b)  The  Contractor  agrees: 

(1)  To  provide  the  Contracting  Officer, 
within  5  working  days  after  the  date  of 
transfer  of  the  operation  and  maintenance 
responsibilities  of  a  Federal  project  to  the 
contractor  (contract  start  date),  with  the 
names  and  social  security  numbers  of 
individuals  on  the  list  referenced  in 
paragraph  (a)  that  as  of  the  contract  start 
date,  had  accepted  or  rejected  offers  of 
employment  comparable  to  their  previous 
employment  with  the  Federal  Government 
For  those  who  reject  the  Contractor's 
employment  offer,  the  Contractor  shall 
include  the  total  monetary  value  of  the  pay 
and  benefits  offered; 

(2)  To  provide  the  Contracting  Officer  with 
the  names  and  social  secmity  numbers  of  the 
individuals  hired,  within  S  worldng  days  of 
such  hiring,  during  the  first  90  days  after  the 
contract  start  date,  if  the  Contractor  hires 
any  additional  Federal  employees  on  the  list 
referenced  in  paragraph  (a)  for  any  job  within 
the  Contractor's  organization:  and 

(3)  To  furnish  the  information  required  by 
this  clause  in  a  concise  and  clearly  detailed 
format  (Report  requirement  approved  by  the 
Office  of  Management  and  Budget  (OMB) 
under  OMB  Control  Number  3080-0104.) 

(c)  The  operation  of  the  system  of  records 
identified  by  this  clause  is  subject  to  the 
Privacy  Act  of  1974  (5  U.S.C.  552a)  and  the 
Privacy  Act  Notification  and  Clause  of  this 
contract  This  clause  constitutes  the  notice 
required  to  invoke  compUance  by  the 
Contractor  with  the  provisions  of  the  notice 
and  clause. 


[Fl  Doe.  •a-a44S  FIM  S-IS-SK  SM  «■] 


UMI 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Public  Land  Order  6313 

(U-500U] 

Utah;  Revocation  of  Coal,  Ptwephate, 
and  Petroleum  Reeerve  WHtidrawato 

AOENCV:  Bureau  of  Land  Management. 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  Coal 
Withdrawals  Utah  No.  1,  4,  5,  8,  9, 10, 11. 
12, 13, 14,  and  orders  dated  October  19, 
1905,  July  26. 1906.  and  October  10. 1906; 
niosphate  Reserves  Utah  No.  1. 2.  3, 4,  5. 
6,  and  7;  and  Petroleum  Reserves  Utah 
No.  2  and  7.  These  withdrawals  no 
longer  serve  any  useful  purpose  because 
of  subsequent  legislative  authorizations. 
The  action  will  restore  the  public  lands 
involved  to  operation  of  the  public  land 
laws  generally,  including' 
noometalliferous  mining.  All  lands 
affected  have  been  and  will  remain  open 
to  metalliferous  mining  and  mineral 
leasing. 

EFFECnVE  DATE  September  15. 1982. 
TOR  PUflTHEII  INFOMMATION  CONTACT: 

Ken  Latimer,  Utah  State  Office,  801-524- 
4245. 

By  virtue  of  the  authority,  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered: 

1.  The  following  executive  orders 
creating  classification  areas  and 
reserves  of  coal,  phosphate  and 
petroleum  lands  are  hereby  revoked: 

Coal 

July  11, 1905:  July  26, 1906;  October  10. 
1906;  October  13, 1906;  October  15. 1906; 
November  14, 1906;  November  26, 1906; 
December  24, 1906;  February  16, 1907; 
February  24, 1908;  April  2. 1909;  March  2, 
1910;  May  9, 1910,  as  ratified  and 
confirmed  by  the  Act  of  Congress 
approved  June  25, 1910;  July  7, 1910; 
October  13, 1910;  December  3, 1910; 
March  31. 1911;  May  11, 1911;  February 
5, 1912;  March  4, 1912;  February  4, 1913; 
February  21, 1916;  November  17, 1926. 

Phosphate 

December  9, 1908;  October  4, 1900; 
December  4, 1909;  December  20, 1909; 
February  14, 1910;  February  15, 1910; 
July  2. 1910;  August  8. 1910;  May  11. 
1915;  March  16. 1916. 

Petroleum 

October  4. 1909;  April  14, 1910;  July  2. 
1910;  March  4. 1912. 


The  areas  contained  in  the  Executive 
Orders  aggregate  approximately 
3,988,505  acres,  including  3,777,054  acres 
coal,  179,027  acres  phosphate,  and 
32,424  acres  petroleimi  reserves  in 
Cache.  Carbon.  Daggett  Duchesne. 
Emery,  Garfield.  Grand.  Iron,  Kane. 
Morgan.  Rich,  San  Juan.  Sanpete.  Sevier. 
Summit  Uintah,  Utah,  Wasatch,  and 
Wayne  Counties. 

2.  At  10  a jn..  on  September  15. 1982. 
the  public  lands  affected  by  the 
Executive  Orders  in  paragraph  1  of  this 
order  shcdl  be  opened  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m..  on  September  15, 1982,  shall  be 
considered  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

3.  At  10  a.m.  on  September  15, 1982, 
the  national  forest  lands  not  otherwise 
withdrawn  or  appropriated,  affected  by 
the  Executive  Orders  in  paragraph  1  of 
this  order,  shall  be  opened  to  such  forms 
of  disposition  as  may  by  law  be  made  of 
national  forest  lands. 

4.  At  10  a.m.  on  September  15, 1982. 
both  the  national  forest  land  and  the 
public  land  will  be  opened  to 
noimietalliferous  location  under  the  U.S. 
mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management  136  East  South 
Temple,  University  Club  Building,  Salt 
Lake  City,  Utah  84111. 

Dated:  August  10, 1982. 
Carrey  E.  Canutbers, 
Assistant  Secretary  of  the  Interior. 

[PR  Doc  83-22448  FU<d  8-1S-82: 8:45  un] 
MLUNQ  coot  4S10-a4-M 


Public  Land  Order  6314 

[NM-62413] 

New  Mexico;  Partial  Revocation  of 
Poweralte  Ctaasmcation  Na  327 

aoincy:  Bureau  of  Land  Management 
Interior. 

action;  Public  Land  Order.      

•UMMARV:  This  order  partially  revokes  a 
Secretarial  order  whidi  withdrew  lands 
for  powersite  purposes.  This  action  will 
permit  purchase  of  a  townsite  by  the 
Catron  County  Commission  under 
authority  of  the  Act  of  July  31, 195&  It 
has  been  determined  that  the  35.45  acres 
are  no  longer  needed  for  powersite 
purposes. 


New  Mexico 


DEPARTME 

National  Oc 
Adminlatrat 

[Docket  No.  2 

50  CFR  Pdrt 

Atlantic  Tun 

AQENCV:  Nat 


1 


1 
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EFFECTIVE  DATE:  August  17, 1982. 
FOR  FURTHER  INFORMATION  CONTACR 
Nfiguel  M.  Martinez,  New  Mexico  State 
Office.  S0&-e88-6654. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Policy  and  Management 
Act  of  1976,  90  Sat.  2751;  43  U.S.C.  1714, 
and  pursuant  to^  determination  of  the 
Federal  Energy  Regulatory  Commission 
in  DA-60-New  Mexico,  it  is  ordered  as 
foUows:  - 

1.  The  Secretarial  Order  of  October  4, 
1941,  creating  Powersite  Classification 
No.  327,  is  hereby  revoked  insofar  as  it 
affects  the  following  described  land: 

New  Mexico  Principal  Meridian 

Gila  National  Forest 

T.  11  S..  R.  20  W., 
Sec.  23,  lot  6. 

The  area  described  contains  aproximately 
35.45  acres  in  Catron  County. 

2.  Effective  immediately,  the  land 
shall  be  open  to  applications  for 
disposal  under  the  Act  of  July  31, 1958, 
72  Stat.  438,  7  U.S.C.  1012a.  16  U.S.C. 
478a,  as  amended  by  Section  213  of  the 
Federal  Land  Policy  and  Management 
Act,  90  Stat.  2760;  43  U.S.C.  1714,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  laws. 

Dated:  August  10, 1982. 
Gamy  E.  Catnithers, 

Assistant  Secretary  of  the  Interior. 

(FR  Doa  82-22447  Piled  8-1&-82: 8:45  am] 
MLLNM  COOE  4110-»l-li 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  2812-152] 
50  CFR  Pilrt  285 
Atlantic  Tuna  Fisheries 
agency:  National  Oceanic  and 


Atmospheric  Administration  (NOAAJ. 
Commerce. 

action:  Notice  of  retention  of  catch  rate. 

summary:  NOAA  issues  notice  that  the 
catch  rate  for  giant  Atlantic  bluefin  tuna 
in  the  General  category  will  remain  at 
one  fish  per  vessel  per  week  until 
available  catch  data  allow  an  increase 
in  the  catch  rate  to  one  giant  Atlantic 
bluefin  tuna  per  vessel  per  day  without 
resulting  in  a  total  catch  in  excess  of  the 
quota.  Current  catch  data  indicate  that 
an  increase  in  the  catch  rate  at  this  time 
would  result  in  a  closiu«  of  the  fishery 
before  September  15.  The  present  catch 
rate  will  provide  fishermen  continued 
opportunity  to  harvest  giant  bluefin  tima 
without  exceeding  the  established 
quota. 

EFFECTIVE  DATE:  August  15. 1982.  until 
December  31, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

William  C.  Jerome,  Jr.,  National  Marine 
Fisheries  Service.  Northeast  Region, 
State  Fish  Pier,  Gloucester,  MA  01930; 
telephone  617-281-3600,  ext.  325. 

SUPPLEMENTARY  INFORMATION:  Final 
regulations  governing  the  Atlantic 
bluefin  tuna  fishery  were  published  on 
June  11. 1982  (47  FR  25350).  The 
regulations  establish  a  quota  of  284 
short  tons  (st)  of  giant  bluefin  tuna  for 
the  General  category  prior  to  September 
15  and  establish  a  catch  rate  limit  of  one 
fish  per  vessel  per  week.  Section 
285.32(a)  provides:  "Beginning  on  August 
15,  vessels  registered  in  the  General 
category  may  catch  and  retain  one  gaint 
Atlantic  bluefin  tuna  per  day.  unless  the 
Regional  Director  determines  that  this 
increase  in  the  catch  rate  will  result  in  a 
closure  before  September  15." 

A  review  of  the  recent  data  bom  1982 
landings  of  giant  Atlantic  bluefin  tuna  in 
the  General  category  show  that  landings 
amount  to  approximately  100  st.  Giant 


Atlantic  bluefin  tuna  are  currently  being 
landed  at  the  rate  of  approximately  30  st 
per  week  wrtth  a-catch  rate  of  one  (1) 
fish  per  vessel  per  week.  Data  from 
previous  years  indicate  that  fishing 
success  for  giant  Atlantic  bluefin  tuna 
increases  significantly  in  the  latter  part 
of  August  and  early  September.  As  a 
result,  projections  for  Atlantic  bluefin 
tuna  landings  show  that  the  quota  of  284 
st,  will  be  taken  at  the  catch  rate 
presently  in  effect.  Therefore,  no 
increase  in  the  catch  rate  will  be  made 
at  this  time.  However,  since  the  data 
upon  which  this  decision  is  predicated 
are  preliminary,  NOAA  will  continue  to 
reevaluate  the  landing  projection.  If  data 
become  available  which  indicate  that 
the  Regional  Director  could  increase  the 
catch  rate  of  giant  Atlantic  bluefin  tuna 
to  one  fish  per  vessel  per  day  without 
exceed^  the  quota,  a  notice  to  that 
effect  will  be  published  in  the  Federal 
Register.  This  process  would  allow  for 
,the  optimal  use  of  the  giant  Atlantic 
bluefin  tuna  quota  allotted  to  the 
General  category  while  maintaining 
consistency  with  international 
obligations. 

Notice<is  hereby  given  under 
5  285.32(a)  that  the  Regional  Director 
has  determined  that  the  catch  rate  will 
remain  at  one  giant  per  week.  The 
impacts  of  this  in-season  adjustment  of 
the  daily  catch  rate  on  the  participants 
in  the  fishery  were  considered  in  the 
design  of  the  final  regulations. 

list  of  Subjects  in  50  CFR  Part  285 

Administrative  practice  and 
procedure.  Fish,  Fisheries,  Fishing, 
Imports,  International  organizations. 
Penalties,  Reporting  requirements. 

(Atlantic  Tunas  Convention  Act  of  1976. 16 
U.S.C.  971-fl71h) 

Dated:  August  12. 198Z. 

William  CGordoo, 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Serxice. 

(FR  Ooc  82-22426  Pilod  8-13-82: 1(M»  amj 
MLLIfM  COOE  3510-21Hi 
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Proposed  Rules 


Fadaral  Ragbtar 

VoL  47.  No.  199 
Tuesday.  August  17,  1962 


This  section  of  the  FEDERAL  REGISTER 
contains  notees  to  the  public  of  the 
proposed  issuance  of  njtes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partictpate  in  the  mle 
matung  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Pvt  424 

lAmdtNaa] 

Rice  Crop  Insurance  Regulations 

agency:  Federal  crop  Insurance 
Corporation.  USDA. 

action:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Rice  crop  Insurance  Regulations  (7 
CFR  Part  424).  effective  with  the  1983 
and  succeeding  crop  years,  by  amending 
the  provisions  of  the  policy  to  provide: 
(1)  That  insurance  attaches  to  rice 
seeded  on  a  continuous  yearly  basis  in 
California  only,  (2)  a  clarification  as  to 
which  "second  crop"  insurance  will  not 
attach,  (3)  a  clarification  of  the  quality 
adjustment  provision  for  rough  rice.  (4)  a 
provision  prescribing  interest  to  be 
charged  when  premium  payments  are 
not  made  within  a  certain  time.  (5)  for 
the  addition  of  a  provision  to  require  the 
insured  to  file  a  notice  of  probable  loss 
when  the  crop  is  damaged  to  the  extent 
that  a  loss  is  probable  and  leave  intact  a 
representative  sample  of  the 
unharvested  crop.  (6)  for  the  addition  of 
a  provision  to  prescribe  FCIC's  liability 
in  cases  of  loss  due  to  fire  when  the 
insured  has  other  insurance  against  fire 
loss,  and  (7)  minor  technical  changes  to 
language  and  format.  The  intended 
effect  of  this  amendment  is  to  restore  a 
provision  in  the  regulations  regarding 
losses  from  fire,  improve  the  debt 
management  practices  of  FCIC,  and 
revise  the  system  of  reporting  damage  or 
loss  to  crops  to  make  the  administration 
of  the  program  more  effective. 
date:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  October  18, 
1982.  to  be  sure  of  consideration. 
AOOmss:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager.  Federal  crop 


Insurance  corporation.  U.S.  Department 
of  Agricultore,  Washington,  O.C  20250 

The  Impact  statement  describing  the 
options  considered  in  developing  Uiis 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

FOR  RNTTHER  INRNtMATION  CONTACT: 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 

Information  collection  requirements 
contained  in  the  regulations  to  which 
this  amendment  applies  (7  CFR  Part  424] 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  Chapter  35 
and  have  been  assigned  OMB  Nos. 
0563-0003  and  0563-0007. 

Merritt  W.  Sprague.  Manager.  FCIC, 
has  determined  that:  (1)  This  action  is 
not  a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981).  (2) 
this  action  does  not  increase  the  Federal 
paper  work  burden  for  individuals, 
small  businesses,  and  other  persons, 
and  (3)  this  action  conforms  to  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.],  and 
other  applicable  law. 

The  title  and  nimiber  of  the  Federal 
Assistance  Program  to  which  this 
amendment  applies  are:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  in  OMB  circular 
A-05  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  this  actiod 
is  exempt  from  the  provisions  of  the   . 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

It  has  also  been  determined  that  this 
action  constitutes  a  review  as  to  the 
need,  ctirrency,  clarity,  and 
effectiveness  of  these  regulations  tmder 
the  provisions  of  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 
A  sunset  review  date  will  be  established 
for  these  regulations  and  published  as 
part  of  the  final  rule. 


The  principal.changes  involved  in  this 
rule  are  as  follows: 

1.  The  replacement  of  the  single-crop 
application  by  a  multi-crop  application 
to  reduce  paperwork  on  the  part  of  the 
applicant. 

2.  The  addition  of  a  provision  that 
unpaid  premium  balances  will  bear 
interest  at  the  rate  of  one  and  a  half 
percent  simple  interest  per  calendar 
month  or  any  part  thereof  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

3.  The  addition  of  a  provision  to 
require  the  insured  to  give  at  least  15 
days  notice  of  loss  if  damage  to  the  crop 
appears  probable,  and  to  leave  a 
representative  sample  of  the 
unharvested  crop  intact  for  15  days  after 
the  date  of  the  notice. 

4.  The  addition  of  a  provision  to  allow 
insurance  to  attach  to  rice  seeded  on  a 
continuous  yearly  basis  in  California 
only. 

5.  Tlie  addition  of  a  provision  to 
clarify  the  meaning  of  second  crop  on 
which  insurance  will  not  attach  (i.e.,  a 
second  rice  crop  following  a  rice  crop 
harvested  in  the  same  calendar  year). 

6.  The  addition  of  a  provision  to 
clarify  the  quality  adjustment  provision 
relative  to  rough  rice. 

7.  The  addition  of  a  provision  to 
prescribe  FCIC's  liability  in  cases  of  loss 
due  to  fire  when  the  insured  has  other 
insurance  against  fire  losses. 

In  addition  to  these  changes,  FCIC 
proposes  to  make  minor  changes  to 
language  and  format  to  include 
correction  of  the  table  of  contents, 
correction  of  the  Appendix — ^Additional 
Terms  and  Conditions,  to  mdicate  the 
party  responsible  for  securing  the  rights 
of  the  Corporation  relative  to 
subrogation,  and  redesignating 
Appendix  B  as  Appendix  A. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  Office  of  the 
Manager  during  regular  business  hours. 
Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  424 

Crop  insurance.  Rice. 
Proposed  Rule 

PART  424— RICE  CROP  INSURANCE 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 


SfiGS. 

424.1  Aval 

424.2  Prem 
coverag 
indemn 

424.3  Rese 

424.4  Cred 

424.5  Gooc 
misrepr 

424.6  The  I 

424.7  The  I 
Appendix 

Croplnsurai 


UNITED  ST 
AGRICULT 

Federal  Cro| 
Croplnsurai 

Continuous  < 

1  Name  of/ 


3  Street  or  h 
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hereby  proposes  to  amend  the  Rice  Crop 
Insurance  Regulations  (7  CFR  Part  424) 
appearing  at  44  FR  67349-67355. 
November  26. 1979,  effective  with  the 
1983  and  succeeding  crop  years,  in  the 
following  instances: 

1.  The  authority  citation  for  7  CFR 
Part  424  is  revised  to  read  as  follows: 

Authority:  Sees.  506.  SIS,  Pub.  L  7S-43a  52 
Stat  72,  as  amended  (7  U.S.C.  1506, 1516) 

2.  The  Table  of  Contents  is  revised  to 
read  as  follows: 

Sees. 

424.1  Availability  of  rice  crop  insurance. 

424.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

424.3  Reserved. 

424.4  Creditors. 

424.5  Good  faith  reliance  on 
misrepresentation. 

424.6  The  contract 

424.7  The  application  and  policy. 

Appendix  A.  Counties  designated  for  Rice 
Crop  Insurance. 

8424.7    [Amended] 

3.  7  CFR  424.7(d)  is  amended  by 
changing  the  year  1980,  found  in  the  first 
paragraph  thereof,  to  read  "1983,"  and 
by  removing  the  application  foimd 
therein  and  substituting  the  following: 
Fa-12 

Rev.  (0-81) 

UNITED  STATES  DEPARTMENT  OF 
AGRICULTURE 

Federal  Crop  Insurance  Corporation 
Crop  Insurancs  AppUcatioa 
Continuous  Contract 

1  Name  of  Applicant 

2  Agent,  Administrator,  Executor,  Etc. 

3  Street  or  Mailing  address 

4  City  and  State  > 

5  ZIP  Code 
DD-DDD 

6  State  and  County 

naaan 

7  Contract  Number 

8  County 
0  State 

aaaDDDaaa 

10  Identification  Number 

a  a 

11  SSN-TAX 

12  Type  of  Entity 

13  Applicant  is  Over  18:    Yes » No— — 

If  No.  Date  of  Birth 

A.The  applicant  subiect  to  the  provisions 
of  the  regulations  of  the  Federal  Ctop 
Insurance  Corporatioa  (herein  called 
"Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  orop(s)  showm  below  planled  on 


insurable  acreage  as  shown  on  the  county 
actuarial  table  for  .the  above-stated  county. 
The  applicant  electa  from  the  actuarial  table 
the  coverage  level  and.  where  applicable,  a 
price  election  or  plan  of  insurance.  THE 
PREMIUM  RATE  AND  APPUCAfflf 
PRODUCTION  GUARANTEE  OR  AMOUNT 
OF  INSURANCE  PER  ACRE  SHALL  BE 
THOSE  SHOWN  ON  THE  APPUCABLE 
COUNTY  ACTUARIAL  TAOf  FILED  IN 
THE  OPnCB  FOR  THE  COUNTY  FOR  EACH 
CROP  YEAR. 


14 

IS 

IS 

17 

IS 

efhdtut 
orapyMT 

Orop 

mturanoe 

Mo* 
•iKlion 

LeMt 

alacson 



1 

20 

10 

fWAgjc^U.. 

21 

a 
a 
a 
a 
a 

D 

a 

o 

(A) 

(P) 

22    Crop(8)  NOT  insured  the  first  year 

B.  This  application  is  accepted  by  the 
Corporation  unless  the  applicant  is  notified  of 
rejection  within  30  days  of  the  date  hereoL 
Rejection  shall  be  accomplished  by 
depositing  notification  thereof  in  the  United 
States  Mail,  postage  paid,  to  the  above 
address.  Rejection  may  be  for  any  reason 
which  would  also  serve  as  a  basis  for 
termination  under  the  policy,  the  Federal 
Crop  Insurance  Act  or  the  regulations  issued 
thereunder.  Outstanding  and  delinquent 
indebtedness  to  any  United  States 
Government  Agency  may  be  grounds  for 
rejection.  The  contract  shall  be  in  efiect  for 
the  crop  year  specified  above,  unless  the  time 
for  submitting  applications  has  passed  at  the 
time  this  application  is  filed,  AND  SHALL 
CONTINUE  FOR  EACH  SUCCEEDING  CROP 
YEAR  UNTIL  CANCELED  OR  TERMINATED 
as  provided  in  the  contract.  This  accepted 
application,  the  insurance  policy(ies},  the 
attached  appendix(es],  and  the  provisions  of 
the  county  actuarial  table  showing  the 
insurable  and  uninsurable  acreage,  coverage 
levels,  premium  rates,  and  where  applicable, 
the  production  guarantees,  amounts  of 
insurance,  or  plan  of  insurance  shall 
constitute  the  contract  No  term  or  condition 
of  the  contract  shall  be  waived  or  changed 
except  in  writing  by  the  Corporation.  A 
matwial  hilure  to  include  complete  and 
accurate  infbrmatioa  on  this  applicatioa  may 
invalidate  the  automatic  acceptance 
provisloa  haraof. 


23  a  Applicant  has  received  the  policy(ia4 
and  appendix(es)  for  the  crop(s)  shown 
above. 

24  a  Previous  Carrier 

25  Policy  Number 


28  Ai^licant's  Signature 


27  Date 

DDDaa 

28  Code  No. 


29  Witness  to  Signature 


30  Location  of  Farm  Headquarters 

Phone 

31  Address  of  Your  Service  Office 
Phone— 

See  reverse  side  of  form  for  statement 
required  by  Privacy  Act  of  1074. 

32  NSIOT-FUR 

33  Page of pages 

4.  Sections  2  (b),  (2),  and  (5)  of  die 
Terms  and  Conditions  section  of  the 
policy  are  amended  to  read  as  follows: 

(d)  *  •  * 


Rice  Crop  fammoca  Poky 

Terms  and  Conditions 


9     •    *    • 
(b)    •    •    • 

(2)  seeded  to  rice  for  the  two  preceding 
crop  years,  except  in  California.  *  *  * 

(S)  of  a  second  rice  crop  following  a  rice 
crop  harvested  in  the  same  calendar  year. 


5.  Section  5.  (d)  of  the  Terms  and 
Conditions  section  of  the  policy  as 
fouAd  in  7  CFR  9  424.7(d)  is  revised  to 
read  as  follows: 

(d)  *  •  •   ; 


Rice  Crop  Insurance  Polky    ) 

Terms  and  Conditions 


(d)  Interest  will  accrue  at  the  rate  of  one 
and  a  half  percent  (1  \%)  simple  interest  per 
calendar  month,  or  any  part  thereof,  on  any 
unpaid  premtum  balance  starting  on  the  fint 
day  of  the  month  following  the  first  premium 
billing  date. 

6.  Section  7  of  the  Terms  and  ■ 
Conditions  section  of  the  policy  at 
found  in  7  CFR  424.7(d)  is  amended  by 
revising  item  7(c),  redesignatiog  7(d)  and 
(e)  as  7(e)  and  (f)  respectively,  and 
adding  a  new  7(d)  as  follows: 

1 4M.7   Tlw  spplosllon  snd  poSoy> 
•       •       •       *       • 

Tenns  and  Condi tiam 


vOL 
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7.  Nobca  of  dunaga  or  loM.*  *  * 

(c)  Nottra  ■hall  be  ghra  at  leart  15  dayi 
prior  to  the  beginning  of  harvest  if  the  rice  on 
any  unit  is  damaged  to  the  extent  that  a  loaa 
is  probable.  If  probable  loss  is  not 
determined  until  less  than  15  days  prior  to  the 
beginning  of  harvest  on  a  miit  notice  shall  be 
given  immediately  and  a  representative 
■ample  of  the  onharvested  rice  (at  least  10 
feet  wide  and  the  entire  length  of  the  field) 
■hall  remain  intact  for  a  period  of  15  days 
from  the  date  of  the  notice,  nnless  the 
Corporation  gives  written  consent  to  the 
insised  to  harvest  the  representative  sample. 

(d)  In  addition  to  the  notices  required  in 
paragraphs  (b)  and  (c)  of  this  section,  if  a  losa 
is  to  be  claimed  on  any  unit,  the  insured  ■hall 
give  written  notice  thereof  to  the  Corporation 
at  the  service  office  for  the  county  not  later 
than  30  Di4K5  after  the  earliest  of:  (1)  The 
date  the  harvest  is  compietad  on  the  unit,  (2) 
the  calendar  date  for  the  end  of  the  inturanoa 
period,  or  (3)  the  date  the  entiia  lica  crop  on 
the  unit  is  destroyed,  aa  daterminad  by  the 
Corporation.  Tha  Corporation  reserves  the 
right  to  provide  additional  time  if  there  are 
extmnating  drcumstance*. 

7.  Section  &(c)(l)  of  the  Terms  and 
Conditiona  section  of  the  policy  as 
found  in  7  CFR  424.7(d)  is  revised  to 
read  as  follows: 


Terms  and  Conditions 
8.  Claim  for  Indemnity. 


(c)  •  •  * 

(1)  Mature  production  which  grades  No.  3 
or  better  shall  be  reduced  .12  percent  for  aadi 
.1  percent  of  moistuia  in  exeesa  of  140 
percent  and  it  due  to  insurable  causes,  tha 
value  per  pound  of  rough  rice,  aa  detaminad 
by  the  Coiporation,  ia  less  than  the  market 
price  for  the  same  variety  of  rough  rice 
grading  U.S.  No.  3  (determined  in  accordance 
with  the  Oflicial  U.S.  Grain  Standards)  with  a 
milling  yield  per  cwt  of  SB  pomids  of  beads 
for  the  short  and  medium  grain  vailetlaa  and 
46  pounds  of  heads  for  long  grata  varieties 
(whole  kernels]  and  68  pounds  total  milling 
yield  (heads,  second  heads,  screenings,  and 
brewers),  the  number  of  pounds  of  such  rice 
to  be  counted  shall  be  adjusted  by:  (i) 
Dividing  the  value  per  pound  of  thp  damaged 
rice  (as  determined  by  tha  Corporation)  by 
the  market  price  per  pound  at  the  nearest  mill 
center  for  the  same  variety  of  rou^  rice 
grading  U3.  Na  3  with  tha  mllUag  yields  as 
•tated  above,  and  (ii)  multiplying  tha  result 
thus  obtained  by  the  number  of  pounds  of 
production  of  such  damaged  rioe.  Tha 
applicable  price  for  No.  3  rice  %vith  the  stated 
milling  yields  shall  be  the  nearest  mill  center 
price  on  the  earlier  of  the  day  the  loss  is 
adinsted  or  the  date  the  damaged  rica  was 
sold 


7  CFR  424.7(d),  is  amended  by  revising 
section  (g)  in  its  entirety  to  read  as 
follows: 


(«!)••• 

Appendix  to  Am  Rioe  Crop 
(AdditioMlT 


TtMcf 


1.  Meaning  of  Terms.  For  the  purposes  of 
rice  crop  insurance:  *  *  * 

(g)  "Service  c^ce"  means  the  office 
serving  your  contract  as  shown  on  the 
appbcation  for  insurance  or  such  other  office 
as  may,  in  writing,  be  selected  by  you  after 
approval  by  us  or  designated  by  us  upon 
written  notice  to  yon. 

9.  The  Appendix  to  the  Rice  Crop 
Insurance  Policy  (Additional  Terms  and 
Conditions)  as  found  in  the  appendix  to 
7  CFR  424.7(d)  is  amended  by  revising 
sectimi  6  in  its  entirety  to  read  as 
follows: 

(«!)••• 

Appandx  to  the  Rioe  Ckop  Inaoanoa  Policy 
(Additional  Tenas  snd  CondWons) 


8.  The  Appendix  to  the  Rice  Crop 
Insurance  PoUcy  (Additional  Terms  and 
Conditions)  as  found  in  the  appendix  to 


6.  Subrogation.  You  (including  any  assignee 
or  transferee)  assign  to  us  aO  ri^ts  of 
recovery  against  any  person  for  losa  or 
damage  to  die  extent  diet  payment  hereunder 
ia  made  by  us.  You  shaD  execute  all  required 
docoments  and  take  aptm^wiata  action  as 
naay  be  necessary  to  secure  sndi  ri^ts. 

10.  The  Appendix  to  the  Rice  Crop 
Insurance  Policy  (Additicmal  Terms  and 
Conditions)  as  found  in  7  CFR  424.7(d). 
is  amended  by  adding  a  Section  11  to 
read  as  follows: 

Appendix  to  the  Rice  Oop  bsoianoe  PoBcy 
(Addtlonal  Tanns  and  Conditions) 

11.  Other  Insurance  Against  Fire.  If  die 
insured  has  other  insurance  against  damage 
by  fire  during  the  insurance  period,  the 
Corporation  shall  be  liable  fbr  loss  due  to  Bre 
only  for  the  smaller  of  (a)  tha  amount  of 
indemnity  determined  by  the  Corporation 
under  tha  policy  with  the  Corporatioa,  or  (b) 
the  amount  by  which  the  loas  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  die  porpoaoa  of  this 
section,  the  amount  of  loss  from  fire  ahall  be 
tha  difference  between  the  fair  mailcet  vahie 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire,  as  determined  by  the 
Corporation  from  appraisals  made  by  the 
Corporatioa. 

AppendbB   tnedealonaf d aa Appendhi 
A] 

11.  Appendix  B  to  7  CFR  Part  424  is 
redesignated  as  Appendix  A  in  the  title 
thereof. 


Done  in  Washington.  D.C.  on  August  a, 
1982. 

Peter  F.Cole, 
Secretary,  Federal  Crop  butuanc* 

Corporation. 

Approved  by: 
RobeHfLSindl. 
Deputy  Manager. 

piR  Doe.  SS-aaES  Nad  S-ia-aK  SMS  Ml 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  wtd  DniQ  AdnlnMralloii 

21CFRPart»1t2and1g4 
(Docket  No.  •ON-0274] 

TartMic  Add  and  Cortain  TarlratM; 
Propoaad  Affinnation  of  QRASSIatiia 

AQENCV:  Food  and  Drug  Administraiton. 
ACnotc  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  {m^raaing  to 
affirm  that  tartaric  add,  potassium  add 
tartrate,  sodium  potassium  tartrate,  and 
sodium  tartrate  are  generally  recoffnized 
as  safe  (GRAS)  as  direct  human  food 
ingredimts.  The  safety  of  these 
ingredients  has  been  evaluated  under  a 
comprehensive  safety  review  conducted 
by  the  agency. 

DATE  Comments  by  October  18. 1982. 
AODRCtS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-82, 5800  Fishers  Lane.  Rockville.  MD 
20857. 
POM  RMTHm  mroRMATION  CONTACR 

Vivian  Pnmier,  Bureau  of  Foods  (HFF- 
335).  Food  and  Drug  Administratioa,  200 
C  St  SWh  Washington.  DC  20204. 202- 
428-«487. 

•uppuMmTARv  mramiATiONc  FDA  la 
conducting  a  comprehensive  review  of 
human  food  ingredients  dassified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Ragistat  of 
July  28, 1073  (38  FR  20040))  initiating  thia 
review,  under  which  the  safety  of 
tartaric  add,  potassium  add  tartrate, 
soditun  potassium  tartrate,  and  soditmi 
tartrate  has  been  evaluated.  In 
accordance  with  the  provisions  of 
i  170.35  (21  CFR  170.35).  the  agency 
pnqioses  to  affirm  the  GRAS  status  of 
these  ingredients. 

NatoraDy  occurring  tartaric  add. 
COOH-CHOH-CHOH-COOH.  and  ita 
salts  are  generally  of  the  L 
(levorotatory)  configuration  (based  on 
the  absolute  configuration  of  D-gljrcerio 
add).  They  are  designated  in  modem 
nomendature  as  L  (-t-)tartrates.  In  somie 
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older  publications,  they  may  be 
designated  as  d-tartrates  (because  L 
forms  of  tartrates  are  dextrorotatory  in 
solution).  Food  grade  tartrates,  which 
are  the  subject  of  this  document,  have 
the  L  (+)  configuration.  As  used  in  this 
document  the  term  tartrates  means 
tartrates  having^the  L  (+)  configuration. 

Tartrates  occur  naturally  in  many 
fruits  and  are  present  at  quite  high 
levels  in  some  foods.  The  tartrate 
concentration  of  wine  is  reported  to 
range  from  40  to  370  milligrams  per  100 
milliliters  (an  average  of  400  milligrams 
tartrates  in  a  200  milliliter  glass  of 
wine).  Dried  coffee  beans  reportedly 
contain  0.31  percent  tartrate,  which  can 
be  extracted  on  the  first  brewing. 
Accordingly,  one  cup  of  coffee  would 
contain  about  15  milligrams  tartrates. 
Tartrates  are  also  found  in  papayas, 
pineapples,  and  molasses. 

Tartrates  have  a  strong  tart  taste  and 
are  used  in  food  to  augment  natural  and 
synthetic  fiwt  flavors.  Tartaric  acid  and 
potassium  acid  tartrate  (cream  of  tartar) 
are  common  ingredients  of  leavening 
systems. 

A  regulation  published  in  the  Federal 
Register  of  January  31. 1961  (26  PR  938) 
and  recodified  in  the  Federal  Register  of 
March  15, 1977  (42  FR 14302),  listed 
tartaric  add  and  its  salts  as  GRAS  for 
direct  use  as  multiple  purpose 
ingredients  as  follows:  §  182.1077 
Potassium  acid  tartrate  (21  CFR 
182.1077),  S  182.1099  Tartaric  acid  (21 
CFR  182.1099),  and  S  182.1804  Sodium 
potassium  tartrate  (21  CFR  182.1804). 
The  same  regulation  also  listed  tartaric 
acid  and  its  salts  as  CRAS  for  direct  use 
in  food  as  sequestrants  as  follows: 
§  182.6099  Tartaric  acid  (21  CFR 
182.6099],  S  182.6801  Sodium  tartrate  (21 
CFR  182.6801),  and  S  182.6804  Sodium 
potassium  tartrate  (21  CFR  182.6804).  A 
regulation  listing  tartaric  acid  as  GRAS 
for  use  in  cotton  and  cotton  fabrics  in 
S  182.70  Substances  migrating  from 
cotton  and  cotton  fabrics  used  in  dry 
food  packaging  (21  CFR  182.70)  was 
published  in  the  Federal  Register  of  June 
10, 1961  (26  FR  5224). 

Tartaric  acid  and  its  salts  are  listed  as 
optional  ingredients  in  the  following 
identity  standards  for  foods:  sodiimi 
tartrate  and  sodium  potassium  tartrate 
in  S  \33.1^  Pasteurized  process  cheese 
(21  CFR  133.168).  §  133.173  Pasteurized 
process  cheese  food  (21  CFR  133.173), 
and  9  133.179  Pasteurized  process 
cheese  spread  (21  CFR  133.179);  tartaric 
acid,  potassium  acid  tartrate,  sodium 
potassium  tartrate,  and  sodium  tartrate 
in  §  150.141  Artificially  sweetened  fruit 
jellies  (21  CFR  15ai41)  and  S  150.161 
Artificially  sweetened  fruit  preserves 
and  jams  (21  CFR  isaioi);  and  sodium 
tartrate  and  tartaric  add  in  f  166.110 


Margarine  (21  CFR  leailO).  Tartaric     v 
acid  may  abo  be  used  to  addiiy  wine 
under  the  Department  of  the  Treasury's 
Bureau  of  Alcohol,  Tobacco  Products 
and  Firearms  regulations  (27  CFR 
240.1051). 

In  1971.  the  National  Academy  of 
Science/National  Research  Council 
(NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  in  which 
tartaric  acid  and  tartrates  were  used 
and  the  levels  of  usage.  NAS/NRC 
combined  this  manufacturing 
information  with  information  on 
consumer  consumption  of  foods  to 
obtain  an  estimate  of  consiuner 
exposure  to  these  ingredients.  Based  on 
the  NAS/NRC  survey,  FDA  estimates 
the  approximate  1970  poundage  of 
tartaric  add  and  tartrates  used  in  foods 
in  the  United  States  to  be  991.000 
pounds  of  potassium  acid  tartrate  and 
969.000  pounds  of  tartaric  acid.  NAS/ 
NRC  did  not  report  poundage  data  for 
sodium  potassiuii  tar^ate  or  sodium 
tartrate. 

Tartaric  acid  and  tartrates  have  been 
the  subjects  of  a  search  of  the  scientific 
literature  from  1920  to  the  present.  The 
criteria  used  in  the  search  were  chosen 
to  discover  any  articles  that  considered 
(1)  chemical  toxicity;  (2)  occupational 
hazards;  (3)  metabolism;  (4)  reaction 
products;  (5)  degradation  products;  (6) 
carcinogenicity,  teratogenicity,  or 
mutagenicity;  (7)  dose  response;  (8) 
reproductive  effects;  (9)  histology;  (10) 
embryology;  (11)  behavioral  effects;  (12) 
detection;  and  (13)  processing.  A  total  of 
548  abstracts  on  tartaric  adid  and- 
tartrates  was  reviewed,  and  48 
particularly  pertinent  reports  from  the 
Uterature  survey  have  been  summarized 
in  a  sdentific  literature  review. 

Information  from  the  scientific 
literature  review  and  other  studies  has 
been  simimarized  in  a  report  to  FDA  by 
the  Select  Committee  on  GRAS 
Substances  (the  Select  Committee), 
which  is  composed  of  qualified 
scientists  chosen  by  the  Life  Sciences 
Research  Office  of  the  Federation  of 
American  Societies  for  Experimental 
Biology  (FASEB).  The  members  of  the 
Select  Committee  have  evaluated  all 
available  safety  information  on  tartaric 
acid  and  certain  tartrates.  *  In  the  Select 
Committee's  opinion: 


■  "Evaluation  of  the  Health  Aspects  of  PotaHium 
Add  Tartrate,  So(liunr<>ota»siam  Tartrate,  Sodium 
Tartrate,  and  Tartaric  Add  as  Food  Ingredients," 
Life  Sdences  Research  Office,  Federation  of 
American  Sodeties  for  Experimental  Biology,  1979, 
pp.  9-15.  In  the  past,  the  agency  presented  verbatim 
the  Select  Committee's  discussion  of  the  biological 
data  it  reviewed.  However,  because  the  Select 
Committee's  report  is  available  at  the  Dockets 
Management  Branch  and  from  the  National 
Tachateal  Inianwtiaa  Sarvtea,  and  baoauaa  it 


Tartrates  oocnr  naturally  in  many  fruits 
and  Ugh  concentrations  are  found  in  wine. 
Consiuner  exposure  data  suggest  that  about  • 
mg  each  of  tartaric  add  and  potaaaiwm  acid 
tartrate  added  to  foods  are  ingested  daily  per 
capita  (a  total  of  about  0.2  mg  per  kg  in  an 
adult).  The  literature  indicatea  that  there  are 
no  differences  in  the  biological  effects  of  the 
several  tartrates  added  to  food  and  that  tl>eir 
toxicity  is  dose  related.  Studies  using  modem 
tracer  techniques  would  be  helpful  in 
ascertaining  the  extent  of  absorption  and 
metabolic  fate  of  ingested  tartrates. 

Tartrates  are  reported  to  elicit  nephritic 
lesions  in  several  animal  species,  but  usually 
only  after  parenteral  injection  of  very  large 
doses.  Daily  ingestion  of  2.3  g  per  kg  of  body 
weight  per  day  for  150  days  produced  no  ill 
effects  in  rabbits.  No  toxicity  was  found  in 
rats  ingesting  up  to  1.2  g  {>er  kg  of  body 
weight  of  tartaric  acid  in  the  diet  daily  for  2 
years.  The  daily  intake  of  tartrates  added  to 
foods  is  orders  of  magnitude  below  that 
which  could  be  expected  to  cause  toxicity  in 
man.* 

The  Select  Committee  condudes  that 
no  evidence  in  the  available  information 
on  £(  +  )  potassium  acid  tartrate,  i(  +  ) 
sodium  potassiuun  tartrate. !(+)  sodium 
tartrate,  and  L[+)  tartaric  add  | 

demonstrates,  or  suggests  reasonable 
grounds  to  suspect,  a  hazard  to  the 
public  when  they  are  used  at  levels  that 
are  now  current  or  that  might 
reasonably  be  expected  in  the  futtire.* 

FDA  has  imdertaken  its  own 
evaluation  of  all  available  information 
on  food  uses  of  tartaric  acid  and 
tartrates  and  concurs  with  the 
conclusion  of  the  Select  Committee.  The 
agency  condudes  that  no  change  in  the 
current  GRAS  status  of  these  ingredients 
is  justified.  Therefore,  the  agency 
proposes  that  tartaric  acid  and  the 
tartrates  be  affirmed  as  GRAS. 

The  agency  is  proposing  not  to  indude 
in  the  GRAS  affirmation  regulations  for 
tartaric  acid  and  tartrates  the  levels  of 
use  reported  in  the  NAS/NRC  1971 
survey  for  these  ingredients.  These 
substances  occtir  naturally  in  many 
foods  at  higher  levels  than  those  at       \v 
which  they  would  be  added  to  food  by 
manufacturers.  Furthermore,  both 
FASEB  and  the  agency  have  concluded 
that  a  large  margin  of  safety  exists  for 
the  use  of  these  substances,  and  that  a 
reasonably  foreseeable  increase  in  the 
level  of  consumption  of  these 
substances  will  not  adversely  affect 
human  health.  Therefore,  the  agency  is 
proposing-to  affirm  the  GRAS  status  of 
tartaric  acid  and  the  tartrates  when  they 
are  used  under  current  good 


represents  a  significant  savings  to  the  agency  in 
publicatiao  ooets,  FDA  has  decided  to  discontinaa 
preeenling  the  dJscuesion  in  the  preamble  to 
propoaala  that  afBm  GRAS  status  in  acoonUnca 
with  current  good  manatacturiog  practice. 

*Ibi(L  p.  la. 
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manufacturing  practice  ccmditions  ofuse 
in  accordance  with  1 184.1(b)(1)  (21 CFR 
184.1(b)(1)).  To  make  clear,  however, 
that  the  afBimation  of  the  C^RAS  status 
of  potassium  add  tartrate,  sodium 
tartrate,  and  sodium  potassium  tartrate 
is  based  on  the  evaluation  of  limited 
uses,  the  proposed  regulations  set  forth 
the  technical  effects  and  food  categories 
that  FDA  evaluated. 

In  the  future,  FDA  will  propose  to 
adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
186.1(b)(1).  The  agency  intends  to  amend 
its  regulations  to  indicate  clearly  that  it 
will  specify  one  or  more  of  the  current 
good  manufacturing  practice  conditions 
of  use  in  regulations  for  substances 
afBrmed  as  GRAS  with  no  limitations 
other  than  current  good  manufacturing 
practice  only  when  the  agency 
determines  that  it  is  appropriate  to  do 
so. 

In  the  past  when  a  substance  has 
been  listed  in  Part  182  (21  CFR  Part  182) 
as  GRAS  for  both  direct  and  indirect 
uses,  FDA  has  proposed  separate  GRAS 
affirmatioiT  regulations  in  Parts  184  and 
188  (21  CFR  Parts  184  and  186)  to  govern 
its  direct  and  indirect  GRAS  uses, 
respectively.  Under  S  184.1(a),  however, 
ingredients  affirmed  as  GRAS  for  direct 
food  use  in  Part  184  are  considered  to  be 
GRAS  for  indirect  uses  without  a 
separate  listing  in  Part  186.  Based  on 
S  184.1(a),  FDA  has  reconsidered  its 
traditional  practice  and  has  concluded 
that  the  duplicative  listing  in  Part  186  is 
unnecessary,  as  a  general  rule,  and  may 
cause  confusion.  Thus,  unless  safety 
considerations  make  it  necessary  to 
impose  specific  purity  specifications  or 
other  restrictions  on  the  indirect  use  of  a 
GRAS  substance,  FDA  will  no  longer  Ust 
in  Part  186  substances  that  are  afBrmed 
as  QRAS  for  direct  use  in  Part  184.  In 
keeping  with  this  change  in  policy,  FDA 
is  not  proposing  a  separate  listing  in 
Part  186  for  the  indirect  uses  of  tartaric 
acid.  The  indirect  uses  of  tartaric  acid 
would  be  authorized  under  98  184.1099 
and  184.1(a). 

In  the  case  of  tartaric  add,  FDA 
believes  that  the  general  requirements 
that  indirect  GRAS  ingredients  be  of  a 
purity  suitable  for  its  intended  use  in 
accordance  with  1 170.30(h)(1)  (21  CFR 
170.30(h)(1))  and  used  in  accordance 
with  current  good  manufacturing 
practice  are  suffident  to  ensure  the  safe 
use  of  this  ingredient.  Therefore,  the 
agency  has  not  proposed  any  specific 
purity  specifications  for  its  indhect  use. 

Althcnigh  the  poUdes  discussed  in  the 
two  preceding  paragraphs  are  not 
inconsistent  «vith  FDA's  current 


regulations,  FDA  published  a  proposal 
in  the  Fedanl  Registar  of  June  25, 1982 
(47  FR  27817)  to  amend  its  procedural 
regulations  in  Parts  184  and  188  to 
reflect  dearly  these  polides. 

Copies  of  the  scientific  literature 
review  on  tartrates,  mutagenic 
evaluations  of  tartaric  acid  and 
potassium  add  tartrate,  teratalogic 
evaluation  of  tartaric  add  and  the 
report  of  the  Select  Committee  are 
available  for  review  at  the  Dockets 
Management  Branch  (address  above], 
and  may  be  purchased  fit>m  the 
National  Technical  Information  Service, 
5285  Port  Royal  Rd.,  Springfield,  VA 
22161,  as  follows: 
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This  proposal  does  not  affect  the 
current  use  of  tartaric  acid  and  tartrates 
in  pet  food  or  animal  feed. 

The  format  of  the  proposed 
regulations  is  different  firom  that  in 
previous  GRAS  affirmation  regulations. 
FDA  has  modffied  paragraph  (c)  of 
S9  184.1077, 184.1099, 184.1801,  and 
184.1804  to  make  dear  the  agency's 
determination  that  GRAS  affirmation  is 
based  upon  ciirrent  good  manufacturing 
practice  conditions  of  use,  including 
both  thejechnical  effects  and  food 
categories  listed.  This  change  has  no 
substantive  effect  but  is  made  merely 
for  darity. 

The  agency  has  determined  under  21 
CFR  25i4(d)(6)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
signfficant  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required 

FDA  in  accordance  with  the 
Regulatory  Flexibility  Act  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substances  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore.  FDA  certffies  in  accordance 


with  section  e05(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  final 
rule,  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  the  Order. 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8),  348, 
371(a))]  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10],  it  is  proposed  that  Parts 
182  and  184  be  amended  as  follows: 

1.  Part  182  is  amended: 

{182.70    [AflMnded] 

a.  In  S  182.70  Substances  migrating 
from  cotton  and  cotton  fabrics  used  in 
dry  food  packaging  by  removing 
'Tartaric  acid"  from  die  list  of 
substances. 

M  182.10^7, 18V1099. 182.1804, 182.6099, 
182.6801,182.6804    [Removed] 

b.  By  removing  9  l&2.ia77  Potassium 
acid  tartrate,  182.1099  Tartaric  acid, 

9  182.1804  Sodium  potassium  tartrate, 
9  182.6099  Tartaric  acid,  9  182.6801 
Sodium  potassium,  and  9  182.6604' 
Sodium  potassium  tartrate. 

PART  184-OIRECT  FOOD  - 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZER  AS  SAFE 

2.  Part  184  is  amended: 

a.  By  adding  new  9  184.1077.  to  read 
as  follows:  i 

9184.1077   PotMatumaeidtartnrte. 

(a)  Potassium  add  tartrate  (C4HJC0*. 
CAS  Reg.  No.  868-14-4]  is  the  potassium 
acid  salt  of  L(-(-)  tartaric  add  and  is 
also  called  potassium  bitartrate  or 
cream  of  tartar.  It  occurs  as  colorless  or 
slighUy  opaque  crystals  or  as  white, 
crystalline  powder.  It  has  a  pleasant 
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add  taste.  It  is  obtained  as  a  byprodact 
of  wine  manufactore. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Qiemicals 
Codex,  3d  Ed.  (1981).  p.  238.  which  is 
incorporated  by  reference.  Copies  are 
available  firom  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington,  DC  2(Mm  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW..  Washington. 
DC  20408. 

(c)  In  accordance  with  §  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  afBrmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(l)The  ingredient  is  used  as  an 
anticaking  agent  as  defined  in 
§  17a3(o)(l)  of  this  chapten 
antimicrobial  agent  as  defined  in 
S  17a3(o)(2)  of  this  chapten  formulation 
aid  as  defined  in  {  170.3(o)(14)  of  this 
chapter;  humectant  as  de&ied  in 
§  170.3(o](16)  of  this  chapter  leavening 
agent  as  defined  in  9  170.3(o)(17)  of  this 
chapter  pH  control  agent  as  defined  in 
§  170.3(o)(23)  of  this  diapter  processing 
aid  as  defined  in  §  170.3(o)(24)  of  this 
chapter;  stabilizer  and  thickener  as 
defined  in  S  170.3(o](28)  of  this  chapter; 
and  surface-active  agent  as  defined  in 
S  170.3(o)(29)  of  this  chapter. 

(2)  The  ingredient  is  used  in  the 
following  foods  at  levels  not  to  exceed 
ciurent  good  manufacturing  practice: 
baked  goods  as  defined  in  S  170.3(n)(l] 
of  this  chapter;  confections  and  fit>stings 
as  defined  in  5  170.3(n)(9)  of  this 
chapter,  gelatins  and  puddings  as 
defined  in  S  170.3(n)(22)  of  this  chapter; 
hard  candy  as  defined  in  S  170.3(n)(25) 
of  this  chapter,  jams  and  jellies  as 
defined  in  S  170.3(n)(28)  of  this  chapter; 
and  soft  candy  as  defined  in 
9  1703(n)(38)  of  this  chapter. 

b.  By  adding  new  9  184.1099  to  read  as 
follows: 

S164.1099    TartwtcacM. 

(a)  Food  grade  tartaric  acid  (C4HfO« 
CAS  Reg.  No.  82-09-4]  has  the  L 
configuration.  The  L  form  of  tartaric  add 
is  dextrorotatory  in  solution  and  is 
sometimes  designated  as  L(+)  tartaric 
add.  Tartaric  add  occurs  as  colorless  or 
translucent  crystals  or  white,  crystalline 
powder.  It  is  odorless  and  has  an  add 
taste.  It  is  obtained  as  a  byproduct  of 
wine  manufacture. 

(b)  The  ingredient  meets  the 
spedfications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981).  p.  32a  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 


Press,  2101  Constitotfon  Ave.  NW., 
Washington,  DC  20418.  or  available  for 
inspection  at  the  Office  of  the  Fedwal 
Register.  1100  L  St  NW..  Washington. 
DC  20408. 

(c)  In  accordance  with  9 184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  Hhen  current  good 
manufacturing  practice.  Hie  affirmation 
of  this  ingredient  as  generally 
recognizeid  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  i«  based  upon  the 
following  current  good  manufacuring 
practice  conditions  of  use: 

(1)  Hie  ingredient  is  used  as  a  firming 
agent  as  defined  in  9 170.3(o)(io)  of  this 
chapter  flavor  enhancer  as  defined  in 

9  170.3(o)(ll)  of  this  chapter  flavoring 
agent  as  defined  in  9  170.3(o)(12)  of  this 
chapter;  humectant  as  defined  in 
9  170.3(o)(16)  of  this  chapter  and  pH 
control  agent  as  defined  in  9  I70.3(o)(23) 
of  this  chapten 

(2)  The  ingredient  is  used  in  foods  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

c.  By  adding  new  9  184.1801.  to  read 
as  follows: 

$184.1801    Sodium  tartrate. 

(a)  Sodium  tartrate  (C4H«Na>0^2H>0, 
CAS  Reg.  No.  868-18-8]  is  the  disodium 
salt  of  L(+)  tartaric  add.  It  occivs  as 
transparent  colorless,  odorless  crystals. 
It  is  obtained  as  a  byproduct  of  wine 
manufacture. 

(b)  the  ingredient  meets  the 
spedfications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981).  p.  303.  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW., 
Washington,  DC  20418.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW.,  Washington. 
DC2040& 

(c)  In  accordance  with  9  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  ciurent  good 
manufactiuing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  ourent  good  manufacuring 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  an 
emulsifier  as  defined  in  9  170.3(o)(8)  of 
this  chapter  and  as  pH  control  agent  as 
defined  in  9  170.3(o)(23]  of  this  chapter. 

(2)  The  ingredient  is  used  in  the 
following  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice: 
cheeses  as  defined  in  9  170.3(n)(5)  of 
diis  diapter  fats  and  oils  as  defined  in 
9  170.3(n)(12)  of  this  chapter  and  jams 
and  jellies  as  defined  in  9  170.3(n)(28)  of 
this  chapter. 

d.  By  adding  new  9  184.1804,  to  raad 
as  follows: 


(a)  Sodium  potassium  tartrate 
(CJlJCNaOr4HA  CAS  Reg.  No.  30i- 
S9-6)  is  the  sodium  potassium  salt  of 
L(-(-)  tartaric  add  and  is  also  caOed  the 
RocheDe  salt  It  occnn  as  coloriess 
crystals  or  a  white,  crystalline  powder 
and  has  a  cooling  saline  taste.  It  is 
obtained  as  a  byproduct  of  wine 
manufacture. 

(b)  The  ingredient  meets  die 
spedfications  of  the  Food  <":*»»w»i/TTl« 
Codex,  3d  Ed.  (1981).  p.  296,  wfaidi  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitutian  Ave.  NW., 
Washington.  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  110  L  St  NW..  Washington.  DC 
2040& 

(c)  In  accordance  with  9  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  is  generally  recognized 
as  safe  (GRAS)  as  a  direct  human  food 
ingredient  is  based  upon  the  following 
current  good  manufacturing  practice 
conditions  of  use: 

(1)  The  ingredient  is  used  as  an 
emulsifier  as  defined  in  9  170.3(o)(8)  of 
this  chapter  and  pH  control  agent  as 
defined  in  9  170.3(o)(23]  of  this  chapter. 

(2)  The  ingredient  is  used  in  the 
following  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice: 
cheeses  as  defined  in  9  170.3(n)(5)  of 
this  chapter  and  jams  and  jellies  as 
defined  in  9  170.3(n)(28)  of  this  chapter. 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  these  ingredients 
in  foods  under  conditions  different  from 
those  identified  in  this  document  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposaL 
The  action  proposed  above  will 
constitute  a  determination  that  exduded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  342),  and  the  failure  of  any 
person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  in  response  to 
this  proposal'constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Should 
any  person  submit  proof  of  the  existence 
of  a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  by 
issuing  an  a|q>ropriate  final  rule  under 
Part  181  (21  CFR  Part  181)  or  affirming  it 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184  or  186),  as  appropriate. 

Interested  persoiu  may.  on  or  befora 
October  18. 1962  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
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proposaL  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
conmients  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday.      1 . 

Dated  )uly  28, 19BZ. 
WiUaa  F.  RaMtMfb,  \ 

Acting  Associate  Commissioner  for      \ 
Regulatory  Affairs.  ) 

|PiDoe.a-«»4Pnnl«-i6-atMiaH|  ^ 


21  CFR  Part  1S4  I 

{DoctolNat2G-01«7]  ' 

CandeHa  Wax;  Proposed  Afflmurtion 
of  GRAS  Status  as  a  Direct  Human 
Food  Ingradtont 


r.  Food  and  Drug  Administration. 
action:  Proposed  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
affirm  that  candelilla  wax  is  generally 
recognized  as  safe  (GRAS)  as  a  direct 
food  ingredient  The  safety  of  this 
ingredient  has  been  evaluated  under  the 
comprehensive  safety  review  conducted 
by  the  agency. 

DATe  Comments  by  October  18. 1982. 
ADOwesa;  Written  comments  to  the 
Dockets  Management  Brandi  (HFA- 
306),  Food  and  Drrig  Administration.  Rm. 
4-62. 5600  Fishers  Lane.  RockviUe.  MD 
20667. 

Fow  wwnwew  iMronnATiow  comtiuct; 

Hortense  S.  Macon.  Bureau  of  Foods 
(HFF-335),  Food  and  Drug 
Administration.  200  C  St  SW.. 
Washington.  DC  20204.  202^126-6487. 
tuppUMBrr  ARV  mformation:  FDA  is 
conducting  a  comprehensive  safety 
review  of  human  food  ingredients 
classified  as  GRAS  or  subject  to  a  prior 
sanction.  The  agency  has  issued  several 
notices  and  proposals  (see  the  Federal 
Ra^Istar  of  July  26, 1973  (36  FR  20040)) 
initiating  this  review,  under  which  the 
safety  of  candelilla  wax  has  been 
evaluated.  In  accordance  with  the 
provisions  of  8 170.35  (21  CFR  170.35). 
the  agency  proposes  to  afRrm  the  GRAS 
status  of  this  ingredient 

Candelilla  wax  is  obtained  from  the 
candelilla  plant  which  is  found  in  the 
dry  regions  of  northern  Mexico  and 
southern  Texas.  Several  species  of  the 
geniM  Euphorbia  are  the  chief  economic 
sources  of  the  wax  Thexandelilla  plant 
consists  of  numerous  slender  cylindrical 
stalks.  These  stalks  are  covered  with  a 


powdery  wax  that  gives  the  plant  a 
bluish-green  color. 

Candelilla  wax  is  a  hard  and  brittle 
wax.  It  is  composed  of  about  50  percent 
hydrocarbons  with  smaller  amounts  of 
esters  and  free  acids.  The  wax  is^ 
insoluble  in  water  but  soluble  in 
acetone,  chloroform,  benzene,  and  other 
organic  solvents. 

Candelilla  wax  is  prepared  through 
extraction  from  the  plant  by  immersion 
in  a  tank  containing  boiling  water 
acidified  with  sulfuric  acid.  The  molten 
product  is  skimmed  off  as  it  rises  to  the 
surface.  The  wax  is  kept  at  the  boiling 
point  to  remove  water  and  then  allowed 
to  setUe  to  remove  any  dirt  present  The 
yield  of  clarified  wax  is  about  1.5  to  3 
percent  of  the  air  dried  plant 

FDA  stated  in  advisory  opinion  letters 
in  1969, 1961. 1963, 1966. 1967.  and  1966 
that  it  considered  candelilla  wax  to  be 
GRAS  for  use  as  a  component  of 
chewing  gum  base,  as  a  glaze  for  hard 
candies,  and  as  a  component  of  food- 
packaging  materials.  ¥D\  has  approved 
candelilla  wax  for  use  as  a  component 
in  adhesives  in  S  175.105  (21  CFR 
175.106);  as  an  adjuvant  in  resinous  and 
polymeric  coatings  for  polyolefin  films 
contacting  food  surfaces  in  S  175.320  (21 
CFR  175.320);  and  as  a  component  of 
paper  and  paperboard  in  contact  with 
dry  food  in  8  176.180  (21  CFR  17&180). 

In  1971,  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  surveyed  a  representive 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  in  which 
candelilla  was  was  used  and  the  levels 
of  usage.  NAS/NRC  combined  this 
manufacturing  information  with 
information  on  consumer  consumption 
of  foods  to  obtain  an  estimate  of 
consumer  exposure  to  candelilla  wax. 
The  survey  revealed  that  candelilla  wax 
is  used  as  a  lubricant  and  surface-active 
agent  in  che%ving  giun  and  hard  candy. 
FDA  estimates  from  the  1971  NAS/NRC 
survey  that  in  1970  approximately 
1,430,000  pounds  of  candelilla  wax  were 
used  in  food.  The  major  food  use  of 
candelilla  wax  is  as  a  component  of 
chewing  gum.  Candelilla  wax  represents 
5  percent  of  chewing  gum  base,  which  in 
turn  constitutes  about  20  to  25  percent  of 
the  total  weight  of  the  stick. 

Candelilla  wax  has  been  the  subject 
of  a  search  of  the  scientific  literature 
from  1920  to  the  present  The  criteria 
used  in  the  seardi  were  chosen  to 
discover  any  articles  that  considered  (1) 
chemical  toxicity,  (2)  occupational 
hazards.  (3)  metabolism.  (4)  reaction 
products,  (5)  degradation  products.  (6) 
carcinogenicity,  teratogenicity,  or 
mutagenicity,  (7)  dose  response,  (8) 
reproductive  effects,  (9)  histology,  (10) 
embryology,  (11)  behavioral  effects,  (12) 

I 


detection,  and  (13)  processing.  A  total  of 
35  abstracts  was  reviewed,  and  15 
particulariy  pertinent  reports  have  been 
summarized  in  a  scientific  literature 
review. 

Information  from  the  sdentiflc 
literature  review  has  been  summarized 
in  the  report  to  FDA  of  the  Select 
Committee  on  GRAS  Substances  (Select 
Committee),  which  is  composed  of 
qualified  scientists  selected  by  the  Life ' 
Sciences  Research  Office  of  the 
Federation  of  American  Societies  for 
Experimental  Biology  (FASEB).  The 
members  of  the  Select  Committee  have 
carefully  evaluated  all  of  the  available 
safety  information  on  candelilla  wax.'  In 
the  Select  Committee's  opinion: 

Candelilla  wax  is  a  complex  substance  of 
plant  origin  which  it  used  as  an  ingredient  in 
chewing  gum  base  and  at  a  component  of 
food  packaging  materiala.  It  it  virtually 
intoluble  in  water.  Many  of  the  const! tuentt 
of  candelilla  wax  are  natural  components  of 
vegetables  and  fruits. 

Short-  and  long-tenn  feeding  ttudies  of 
candelilla  wax.  in  bates  up  to  6%  in  the  diet 
revealed  no  evidence  of  toxicity  in  rats,  mice, 
guinea  pigs,  and  dogs.  CaodeliUa  wax 
products  also  showed  no  evidence  of 
carcinogenicity  «^en  tested  in  rats,  mice,  and 
guinea  pigs.* 

The  Select  Committee  concludes  that 
no  evidence  in  the  available  information 
on  candelilla  wax  demonstrates,  or 
suggests  reasonable  grounds  to  suspect 
a  hazard  to  the  public  when  it  is  used  at 
the  levels  now  current  or  that  might 
reasonably  be  expected  in  the  future.* 

FDA  has  undertaken  its  own 
evaluation  of  all  available  information 
on  food  uses  of  candelilla  wax  and 
concurs  with  the  conclusion  of  the 
Select  Committee.  The  agency  concludes 
that  no  change  in  the  current  GRAS 
status  of  this  ingredient  is  justified 
Therefore,  the  agency  proposes  that 
candelilla  wax  be  affinned  as  GRAS. 

Additionally,  FDA  is  proposing  not  to 
include  in  the  GRAS  afRrmation 
regulation  for  candeliUa  wax  the  levels 
of  use  reported  in  the  NAS/NRC  1971 
food  survey  for  this  ingredient.  The 
agency  has  concluded  that  a  reasonably 
foreseeable  increase  in  use  of  the 


'  "Evaluation  of  the  Health  AipecU  of  Candelilla 
Wax  a*  a  Food  Ingredient,"  Life  Sciences  Reaearch 
Office,  FederaUon  of  American  Societies  for 
Bxparlmmtal  Biology.  1961,  pp.  7-ia  In  the  past  the 
agency  preaented  VMbatlm  tfaa  Select  Committav't 
ditcuaaion  of  the  biological  data  it  reviewed. 
However.  t>ecaua«  the  Select  Commlttae'a  report  is 
available  at  the  Dockela  Management  Branch  and 
from  the  National  Technical  Information  Service, 
and  becauaa  it  repreaanta  a  aignificant  lavinga  to 
the  agency  in  pubUcatloa  coata,  PDA  hat  decided  to 
diacontlnue  preaeating  that  diacuaaioo  in  the 
preamble  to  propoaalt  that  affirm  GRAS  aUtua  in 
aooordanoe  with  good  marMrfacturiog  practlca. 

•/M/.  p.  11. 

*/Md.  p.  11. 
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ingredient  in  food  will  not  adversely 
affect  human  health.  Therefore,  the 
agency  is  proposing  to  affirm  the  GRAS 
status  of  candelilla  wax  when  it  is  used 
under  current  good  manufactiuing 
practice  conditions  of  use  in  accordance 
with  Sl84.1(b](l)  (21  CFR  184.1(b)(l]).  To 
make  clear,  however,  that  the 
affirmation  of  the  GRAS  status  of 
candelilla  wax  is  based  on  the 
evaluation  of  limited  uses,  the  proposed 
regulation  sets  forth  the  technical  effects 
and  food  categories  that  FDA  evaluated. 

In  the  future,  FDA  will  propose  to 
adopt  as  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
186.1(b)(1).  The  agency  intends  to  amend 
its  regulations  to  indicate  clearly  that  it 
will  specify  one  or  more  of  the  current 
good  manufacturing  practice  conditions 
of  use  in  regulations  for  substances 
affirmed  as  GRAS  with  no  limitations 
other  than  current  good  manufacturing 
practice  only  when  the  agency 
determines  that  it  is  appropriate  to  do 
so. 

Copies  of  the  scientific  literatura 
review  on  candelilla  wax  and  the  report 
of  the  Select  Commit'ee  are  available 
for  review  at  the  Dockets  Management 
Branch  (address  above)  and  may  be 
purchased  from  the  National  Technical 
Information  Service.  5285  Port  Royal 
Rd.,  Springfield,  VA  22161,  as  follows: 
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environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA  in  accordance  with  the 
Regulatory  Flexibility  Act.  has 
considered  the  effect  that  this  pn^rasal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substances  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore,  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entides  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  final 
rule,  ijf  promulgated,  will  not  be  a  major 
rule  as  defined  by  the  Order. 

List  of  Subjects  in  21  CFR  Part  184 

Direct  food  ingredients,  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  in^^dients. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409,  701(a),  52  Stat.  1055,  72  Stat  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348, 
371  (a))]  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  it  is  proposed  that  Part  184 
be  amended  by  adding  new  {  184.1976  to 
read  as  follows: 


■Prto*  lublKl  to  ohang*. 

The  format  of  this  proposed  regulation 
is  different  from  that  in  previous  GRAS 
affirmation  regulations.  FDA  has 
modified  paragraph  (c)  of  §  184.1976  to 
make  clear  the  agency's  determination 
that  GRAS  affirmation  is  based  upon 
ciurent  good  manufacturing  practice 
conditions  of  use,  including  die  food 
categories  and  technical  effects  listed. 
This  change  is  not  substantive  but  is 
made  merely  for  clarity. 

This  proposed  action  does  not  affect 
the  current  use  of  candelilla  wax  in  pet 
food  or  animal  feeds. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(6)  (proposed 
December  11. 1979;  44  FR  71742)  that  Uiis 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumtdatively  have  a 
significant  impact  on  the  human 


S  184.1976 

(a)  Candelilla  wax  (CAS  Reg.  No. 
8006448)  is  obtained  from  the  candelilla 
plant  It  is  a  hard,  yellowish-brown, 
opaque  to  translucent  wax.  Candelilla 
wax  is  prepared  by  immersing  the  plants 
in  boiling  water  containing  sulfuric  acid 
and  skimming  off  the  wax  that  rises  to 
the  surface.  It  is  composed  of  about  50 
percent  hydrocarbons  with  smaller 
amoimts  of  esters  and  free  acids. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  67,  which  is 
incorporated  by  reference.  Copies  are 
available  fiY>m  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  SL  NW..  Washington, 
DC  20408. 

(c)  In  accordance  witii  { 184.1(b)(1), 


the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generaUy 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  die 
following  cturent  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a 
lubricant  as  defined  in  S  I70.3(o](18)  of 
this  chapter  and  as  a  surface  finishing 
agent  as  defined  in  i  170.3(o)(3Q)  of  this 
chapter. 

(2)  The  ingredient  is  used  in  die 
following  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice:  in 
hard  candy  as  defined  in  S  170.3(n)(25)  , 
of  this  chapter  and  in  chewing  gum  as 
defined  in  9  l70.3(n)(6)  of  this  chapter. 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  this  ingredient  in 
foods  under  conditions  different  from 
those  identified  in  this  document  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal 
The  action  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  342),  and  Uie  failure  of  any 
person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Should 
any  person  submit  proof  of  the  existence 
of  a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  by 
issuing  an  appropriate  final  rule  under 
Part  181  (21  CFR  Part  181)  or  affirming  it 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184  or  186),  as  appropriate. 

Interested  persons  may.  on  or  before 
October  18. 1982  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a  jn.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  July  28, 1982. 

WilUunF.IUodoliili. 

Acting  AsaodateCommiaaioner  for 
Regulatory  Affairs. 

(PR  Doc  O-MMO  nM  S-ia-tl:  MB  ml 
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21CFRPvt184 
[DodwINa  •211-01031 


Glucono  Delta-Lactone;  Proposed 
AftliiiieUon  of  GRAS  Status  as  a  Direct 
lluwian  Food  Ingredient 

aoency:  Food  and  Ehug  AdniinistratioiL 
action:  Proposed  rule. 

SUMMMRY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
affirm  that  glucono  delta-lactone  is 
generally  recognized  as  safe  (GRAS)  as 
a  direct  human  food  ingredient  The 
safety  of  this  ingredient  has  been 
evaluated  under  the  comprehensive 
safety  review  conducted  by  the  agency. 
DATE  Comments  by  October  18. 1982. 
ADOWcas:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305].  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Rshers  Lane.  Rockville.  MD. 
FOR  RMTMER  INFORMATION  CONTACT: 
Leonard  C.  Gosule,  Bureau  of  Foods 
{HFF-335).  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washingtoa  DC  20204,  202-426-9463. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
conducting  a  comprehensive  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Register  of 
July  28. 1973  (38  FR  20040})  initiating  this 
review,  under  which  the  safety  of 
glucono  delta-lactone  has  been 
evaluated.  In  accordance  with  the 
provisions  of  9  170.35  (21  CFR  170.35). 
the  agency  proposes  to  affirm  the  GRAS 
status  of  this  ingredient 

Glucono  delta-lactone  is  produced  by 
the  oxidation  of  glucose  either  with 
bromine  water  or  in  the  bacterium 
Acetobacter  auboxydans.  However,  only 
the  former  process  is  used  commercially. 
The  food-grade  product  is  a  fine,  white, 
practically  odorless  crystalline  powder 
that  is  freely  soluble  in  water  (59  grams 
per  100  milliliters),  sparingly  solilble  in 
alcohol  (1  gram  per  100  milliliters),  and 
insoluble  in  ether. 

Glucono  delta-lactone  hydrolyzes  in 
cold  water  to  form  an  equilibrium 
mixture  with  glucono  gamma-lactone 
and  gluconic  acid.  The  pH  of  a  freshly 
prepared  1  percent  aqueous  solution 
decreases  from  about  3.6  to  2.5  within  2 
hours. 

In  several  opinion  letters.  FDA  has 
stated  that  glucono  delta-lactone  is 
GRAS  for  use  as  a  buffer,  neutralizing 
agent  acidulant  and  leavening  agent  It 
is  used  in  baked  goods,  milk  products, 
cheeses,  processed  fruits  and  juices. 
plant  protein  products,  and  dairy 
product  analogs.  In  addition,  it  is 
regulated  by  the  U.S.  Department  of 


Agriculture  for  use  as  an  accelerator  of 
color  fixing  in  cured  comminuted  meat 
or  meat  food  products  at  a  level  of  up  to 
8  ounces  per  100  pounds  (9  CFR  31&7). 

In  1971,  the  National  Academy  of 
Sciences/  National  Research  Council 
(NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  in  which 
glucono  delta-lactone  was  used  and  the 
levels  of  usage.  NAS/NRC  combined 
tliis  manufacturing  information  with 
information  on  consumer  consumption 
of  foods  to  obtain  an  estimate  of 
consumer  exposure  to  this  ingredient 
NAS/NRC  updated  this  information  in 
1975  and  1981.  Based  on  NAS/NRC 
figures,  during  the  decade  1960  to  1970. 
use  of  glucono  delta-lactone  increased 
by  approximately  a  factor  of  twa  FDA 
estimates  from  the  NAS/NRC  survey 
that  in  1970  161,000  pounds  of  glucono 
delta-lactone  were  used  in  food. 

Glucono  delta-lactone  was  the  subject 
of  a  search  of  the  scientific  literature 
from  1920  to  the  present  The  criteria 
used  in  the  search  were  chosen  to 
discover  any  articles  that  considered  (1) 
chemical  toxicity.  (2)  occupational 
hazards,  (3)  metabolism,  (4)  reaction 
products,  (5)  degradation  products,  (6) 
carcinogenicity,  teratogenicity,  or 
mutagenicity.  (7)  dose  response.  (8) 
reproductive  effects.  (9)  histology.  (10) 
embryology.  (11)  beha^oral  effects.  (12) 
detection,  and  (13)  processing.  A  total  of 
122  abstracts  was  reviewed,  and  24 
particulariy  pertinent  reports  have  been 
summarized  in  a  scientific  literature 
review. 

Information  from  the  scientific 
literature  review  and  other  sources  has 
been  simmiarized  in  a  report  to  FDA  by 
the  Select  Committee  on  GRAS 
Substances  (the  Select  Committee), 
which  is  composed  of  qualified 
scientists  chosen  by  the  Life  Sciences 
Research  Office  of  the  Federation  of 
American  Societies  for  Experimental 
Bilogy  (FASEB).  The  members  of  the 
Select  Committee  have  evaluated  all  the 
available  safety  information  on  glucono 
delta-lactone.'  In  the  Select  committee's 
opinion: 


>  "Evaluation  of  th«  Health  AspecU  of  Glucono 
D«Ua-Lactona  at  a  Food  Ingradlant"  Life  Sciences 
Reiearch  OfBce,  Federation  of  American  Societiet  j 
for  Experimental  Biology,  1981.  pp.  5-7.  In  the  paat 
the  agency  preaented  verbatim  the  Select 
Committee's  dlscuuion  of  the  biological  data  it 
reviewed.  However,  becauae  the  Select  Conunittee'l 
report  it  available  at  the  Dockets  Management 
Branch  and  from  the  National  Technical 
Infonnatloa  Service,  and  becauae  it  repceseots  ■ 
significant  savings  to  the  agency  in  publlcatioa 
costs,  FDA  has  decided  to  discontinue  presenting 
the  discussion  in  the  preamble  to  proposals  that 
affirm  GRAS  status  in  accordance  with  current  good 
manufacturing  practice. 


Phosphorylated  derivatives  of  glucono 
delta-lactone  and  gluconic  add,  the 
hydrolysis  product  of  glucono  delta-lactone, 
are  intermediatet  in  glucose  metabolism  in 
the  pentose  phosphate  shunt.  Glucono  delta- 
lactone  is  luied  as  an  acidulant  in  leavening 
agents,  as  a  buffer  or  neutralizing  agent,  and 
as  a  color-fixing  accelerator  in  meat-curing 
processes.  In  aqueous  solution,  it  forms  an 
equilibrium  mixture  with  gluconic  add  and 
its  delta-  and  gamma-lactones.  The  per  capita 
daily  consumption  of  glucono  delta-lactone 
resulting  from  its  lue  as  an  added  ingredient 
is  lielieved  to  l>e  less  than  1  mg. 

Glucono  delta-lactone  is  absorbed  from  the 
gastrointestinal  tract,  metabolized  by  normal 
metalx)lic  pathways,  and,  depending  on  the 
amouint  ingested,  some  may  be  excreted  in 
the  urine.  Acute  and  short-term  toxidty 
studies  suggest  a  very  low  order  of  toxidty. 
Long-term  animal  studies  at  multiple  feeding 
levels  have  not  breen  reported;  however,  one 
long-term  feeding  study  in  rats  suggests  no 
adverse  effects.  Glucono  delta-lactone  was 
nonmutagenic  in  several  microbial  assays  ■ 
and  nonteratogenic  in  tests  with  mice,  rats, 
hamsters,  and  rabbits.* 

The  Select  Committer  concludes  that 
no  evidence  in  the  available  information 
on  glucono  delta-lactone  demonstrates, 
or  suggests  reasonable  groimds  to 
suspect  a  hazard  to  the  public  when  it  is 
used  at  levels  that  are  now  current  or 
that  might  reasonably  be  expected  in  the 
future.* 

FDA  has  imdertaken  its  own 
evaluation  of  all  available  information 
on  food  uses  of  glucono  delta-lactone 
and  concurs  with  the  conclusion  of  the 
Select  Committee.  The  agency  concludes 
that  no  change  in  the  current  GRAS 
status  of  this  ingredient  is  justfied. 
Therefore,  the  agency  proposes  that 
glucono  delta-lactone  be  affirmed  as 
GRAS. 

In  addition.  FDA  is  not  proposing  to 
include  in  the  GRAS  affirmation 
regulation  for  glucono  delta-lactone  the 
levels  of  use  reported  in  the  NAS/NRC 
1971  survey  for  this  ingredient  The 
agency  has  concluded  that  a  reasonably 
foreseeable  increase  in  the  level  of 
consumption  of  this  substance  wiU  not 
affect  human  health.  This  conclusion  is 
based  on  the  fact  that  the  Select 
Committee  found  that  glucono  delta- 
lactone  has  a  low  order  of  toxicity  in 
experimental  animals  and  in  humans; 
that  glucono  delta-lactone  natuirally 
occurs  in  humans  as  its  phosphorylated 
derivative;  and  that  it  is  added  to  a 
limited  number  of  categories  of  food 
products.  Therefore,  the  agency  is 
proposing  to  affirm  the  GRAS  status  of 
glucono  delta-lactone  when  it  is  used 
imder  current  good  manufacturing 
practice  conditions  of  use  in  accordance 


*Ibid..  p.  & 
*lbid. 
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with  S  184.1(b)(1)  (2f  CFR  184.1(b)(1)). 
To  make  clear,  however,  that  the 
affirmation  of  the  GRAS  status  of 
glucono  delta-lactone  is  based  on  the 
evaluation  of  limited  uses,  the  proposed 
regulation  sets  forth  the  technical  effects 
and  food  categories  that  FDA  evaluated. 

In  the  future.  FDA  will  propose  to 
adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
186.1(b)(1).  The  agency  intends  to  amend 
its  regulations  to  indicate  cleariy  that  it 
will  specify  one  or  more  of  the  current 
good  manufacturing  practice  conditions 
of  use  in  regulationd^for  substances 
affirmed  as  GRAS  with  no  limitations 
other  than  current  good  manufacturing 
practice  only  when  the  agency 
determines  that  it  is  appropriate  to  do 
ao. 

Copies  of  the  scientific  literature 
review,  mutagenicity  and  teratology 
reports,  and  ^e  report  of  the  Select 
Committee  on  glucono  delta-lactone  are 
available  for  review  at  the  Dockets 
Management  Branch  (address  above) 
and  may  be  purchased  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  Rd..  Springfield.  VA 
22161,  as  follows: 


TWe 

Order  Na 

Prtoe 
oode 

Pitoe> 

Glucono  drttelttom 

PB  aB4-e79/AS— 

A09-_. 
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review). 
Gluoono  (Ml*-lactone  ^ 

PB  24fr-08/AS..- 

A03™ 

7J0 

(muteganldfy  raport). 
Gkioono  deHa-toctane 

PB  223-S30/AS..- 

A04.-_ 

9.00 

(terelolOQy  rapoft). 
Gkjoono  iM*»4ac<one 

PB  82-106663 

*02__. 

tJOO 

(Selw:!  Commntee 
report). 

*  Prtoe  subject  to  chenge.. 

This  proposed  action  does  not  affect 
the  current  use  of  glucono  delta-lactone 
in  pet  food  or  animal  feed. 

The  format  of  the  proposed  regulation 
is  different  from  that  in  previous  GRAS 
affirmation  regulations.  FDA  has 
modified  paragraph  (c)  of  S  184.1318  to 
make  clear  the  agency's  determination 
that  GRAS  affirmation  is  based  upon 
current  good  manufacturing  practice 
conditions  of  use,  including  both  the 
technical  effects  and  food  categories 
listed.  This  change  has  no  substantive 
effect  but  is  made  merely  for  clarity. 

The  agency  has  determined  tender  21 
CFR  25.24(d)(6)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cxmiulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 


environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA.  in  accordance  with  the 
Regulatory  Flexibility  Act.  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substance  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore.  FDA  certifies  in  accordance 
with  section  605(b]  of  the  Regulatory 
Flexibility  act  that  no  significant 
economic  impact  on  a  substantial   f 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposed  rule, 
and  the  agency  has  determined  that  the 
final  rule,  if  promulgated,  will  not  be  a 
major  rule  as  defiined  by  the  Order. 

list  of  Subjects  in  21  CFR  Part  184 

Direct  food  ingredients;  Food 
ingredients;  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409,  701(a),  52  Stat  1055,  72  Stat  1784- 
1788  as  amended  (21  U.S.C  321(s),  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10).  it  is  proposed  that  Part  184 
be  amended  by  adding  new  S  184.1318, 
to  read  as  follows: 

{184.1318   Glucono  delta  lactone 

(a)  Glucono  delta-lactone  (CiHieOa, 
CAS  Reg.  No.  90-80-2],  also  called  D- 
gluconic  acid  delta-lactone  or  D- 
glucono-l,5-lactone,  is  the  cyclic-1,5- 
intramoleciilar  ester  of  I7-gluconic  acid. 
It  is  prepared  commercially  by  the 
oxidation  of  Z7-gIucose  with  bromine 
water. 

(b)  The  ingredient  meets  the 
specifications  of  the  Fooa  Chemicals 
Codex.  3d  Ed.  (1981),  p.  134,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington.  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
DC  20408. 

(c)  In  accordance  with  { 184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 


recognized  as  safe  (OlAS)  as  a  direct 
human  food  ingredient  is  based  upon  die 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  curing 
and  pickling  agent  as  defined  in 

9  170.3(o)(5)  of  this  chapter  leavening 
agent  as  defined  in  S  170.3(o)(17)  of  this 
chapter  pH  control  agent  as  defined  in 
S  170.3(o)(23)  of  this  chapter  and 
sequestrant  as  defined  in  §  170.3(o)(2B) 
of  this  chapter. 

(2)  The  ingredient  is  used  in  the 
following  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice: 
baked  goods  and  baking  mixes  as 
defined  in  S  170.3(n)(l)  of  this  chapter 
cheeses  as  defined  in  §  170.3(n)(5)  of 
this  chapter,  dairy  product  analogs  as 
defined  in  { 170.3(n)(10)  of  this  chapter 
meat  products  as  defined  in 

§  170.3(n)(29)  of  this  chapter  milk 
products  as  defined  in  S  170.3(n)(31)  of 
this  chapter,  plant  protein  products  as 
defined  in  S  170.3(n)(33)  of  this  chapter; 
and  processed  fruits  and  fruit  juices  as 
defined  in  { 170.3(n)(35)  of  this  chapter. 

The  agency  is  unaware  of  any  prior 
sanction  for  use  of  this  ingredient  in 
foods  under  conditions  different  fix>m 
those  identified  in  this  document  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  action  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federeal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  342],  and  the  failure  of  any 
person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  in  response  to 
this  proposal  constituted  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Should 
any  person  sumbit  proof  of  the  existence 
of  a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  by 
issuing  an  appropriate  final  rule  under 
Part  181  (21  CFR  Part  181)  or  affirming  it 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184  or  186),  as  appropriate 

Interested  persons  may,  on  or  before 
October  18, 1982,  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that , 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  jvith  the 
docket  number  found  in  brackets  in  the 
headirig  of  this  document  Received 
comments  may  be  seen  in  the  offioe 
above  between  9  a jn.  and  4  p jn.. 
Monday  through  Friday. 
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Dated  July  28,1982. 
WiDiam  F.  Rawioliili.  ■. 
Acting  Associate  Commissioner  for 

Regulatory  Affaris. 

(FR  One.  a-4aM  fUmI  a-M-a:  M>  I 

!41 


21CFRPlvt660 
[Decfc«tNaa2N-02i7] 

AnttMMly  to  Hepatitis  B  Surface 
Antigen  and  Hepatitis  B  Surface 
Antigen;  Samples,  Protocois,  and 
Official  Release 

AQCNCv:  Food  and  Drug  Administration. 
action:  Proposed  rule. 


nThe  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  biologic  regulations  under 
Part  660  (21  CFR  Part  660)  to  moderate 
the  requirements  concendng  submission 
of  samples  and  oRicial  release  of  non- 
radio-labeled  Antibody  to  Hepatitis  B 
Surface  Antigen  and  Heptatitis  B 
Surface  Antigen.  The  amendments  are 
intended  to  reduce  the  burden  on 
manufacturers  concerning  these 
requirements  and  are  being  proposed  at 
the  request  of  an  affected  manufacturer. 
The  amendments  would  eliminate 
requirements  that  are  not  necessary  for 
the  protection  of  public  health. 

DATES:  Comments  by  October  18, 1962. 
The  proposed  effective  dste  of  the 
final  rule  based  on  this  proposal  is  30 
days  after  the  date  of  the  final  rule's 
publication  in  the  Federal  Ragbter. 
AOORCSS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62, 5600  Fishers  Lane,  Rockville.  MD 
20857. 

RM  RmTHCR  SWORMATION  CONTACT: 
Michael  L  Hooten,  National  Center  for 
Drugs  and  Biologies  (HFB-620),  Food 
and  Drug  Administration.  8800  Rockville 
Pike,  Bethesda.  MD  20205,  301-443-1306. 
SUPPLEMENTARY  INPOMIATION:  In  the 
Federd  Register  of  July  14, 1981  (46  FR 
36134).  FDA  amended  Part  660  by 
adding  new  9  660.r(21  CFR  660.6)  to 
reduce  the  number  of  samples  of 
diagnostic  test  kits  containing  Antibody 
to  Hepatitis  B  Surface  Antigen  iodinated 
with  "^  that  must  be  submitted  to  the 
National  Center  for  Drugs  and  Biologies 
for  testing  and  lot  release  before 
issuance  of  the  test  kits  by  the 
manufacturer.  Manufacturers  had  been 
required  to  submit  a  sample  and 
protocol  for  each  lot  of  the  diagnostic 
test  kit  marketed  The  new  S  660.6(b) 
requires  manufacturers  of  Antibody  to 
Hepatitis  B  Surface  Antigen  iodinated 


with  **^  to  submit  one  finished  package 
of  each  lot  until  written  notificati<»i  of 
official  release  by  the  agency  is  received 
for  each  of  at  least  five  consecutive  lots. 
Thereafter,  sample  submission  is 
required  only  at  90-day  intervals,  and 
written  notification  of  official  release  is 
not  applicable.  The  new  {  660.6(b) 
eliminates  unnecessary  burdens  on 
manufacturers  concerning  the  loss  of 
product  and  cost  of  mailing  samples, 
and  on  the  agency  in  the  cost  of  storing, 
testing,  and  disposing  of  sample 
diagnostic  test  kits. 

FDA  has  received  a  request  to  extend 
the  provisions  of  {  660.6(b)  concerning 
Antibody  to  Hepatitis  B  Surface  Antigen 
iodinated  with  '*^  to  S  669.6(a) 
concerning  Antibody  to  Hepatitis  B 
Surface  Antigen  (not  iodinated  with  '*^ 
and  to  9  660.46  (21  CFR  660.46] 
concerning  Hepatitis  B  Surface  Antigen. 
Both  S8  660.6(a)  and  660.46  now  prohibit 
the  final  product  &t>m  being  issued  by 
the  manufacturer  until  samples  of  the  lot 
of  product  have  been  submitted  to  FDA 
for  testing  and  FDA  provides  written 
notification  of  official  release  to  the 
manufacturer.  Antibody  to  Hepatitis  B 
Surface  Antigen  (not  iodinated  with  **^ 
and  Hepatitis  B  Surface  Antigen  have 
been  tested  and  released  by  FDA  since 
1971  and  1975,  respectively,  to  ensure 
the  continued  quality  and  reliability  of 
the  finished  test  kits. 

FDA's  data  concerning  the  testing  of 
these  products  demonstrate  consistency 
in  the  potency,  quality,  and  reliability  of 
the  products.  Therefore,  FDA  believes 
that  the  stringent  requirements  of 
19  6eo.6(a)  and  660.46  are  unnecessary 
and  that  the  less  stringent  provisions  of 
9  660.6(b)  should  be  extended  as 
requested.  Accordingly,  FDA  is 
proposing  to  amend  99  600.6  and  660.46 
to  reduce  the  required  quantity  of 
sample  to  be  submitted  to  the  agency 
and  to  eliminate  the  requirement  of 
official  release  of  non-radio-labeled 
Anti-HBsAg  and  HBsAg  (including  non- 
radio-labeled  and  radio-labeled 
products  and  imlyophilized  HBsAg- 
coated  red  blood  cells)  after  consistency 
in  manufacturing  has  been  established 
following  licensure.  For  clarity,  the 
propose^  amendments  would  eliminate 
the  distinction  in  each  section  between 
the  different  forms  of  the  affected 
products. 

In  addition,  FDA  believes  that  the 
regulations  should  provide  fiexibility  to 
require  fewer  samples  than  that 
prescribed  by  the  current  regulations  or 
no  samples  when  FDA  determines  that, 
as  a  result  of  testing  efficiency  or 
technological  changes,  fewer  or  no 
samples  are  sufficient  to  ensure  the 
potency,  quality,  and  reliability  of  the 


finished  product  Therefore,  the 
proposed  amendments  also  authorize 
the  Director,  National  Center  for  Drugs 
and  Biologies,  to  request  a  smaller 
quantity  of  sample  than  specified  in  the 
regulations  or  no  samples. 

The  agency  has  determined  pursuant 
to  21  CFR  25!24(d)(10)  (proposed 
December  11, 1979: 44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individualy  or  cumulatively  have  a 
significant  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

The  agency  has  examined  the 
economic  impact  of  this  proposed  rule 
and  has  determined  that  it  does  not 
require,  either  a  regulatory  impact 
analysis,  as  specified  in  Executive  Order 
12291,  or  a  regulatory  flexibility 
analysis,  as  defined  in  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  The 
proposed  regulation  will  reduce  the 
burden  placed  on  industry  imder  the 
current  regulati<»8  by  reducing  the 
quantity  of  product  samples  required  to 
be  submitted  and/or  the  requirements 
for  official  release  by  FDA  of  each 
manufactured  lot  of  product  lltere  are 
currenUy  only  three  manufacturers  of 
HBsAg  and  nine  manufacturers  of  Anti- 
HBsAg  products.  Therefore,  the  agency 
concludes  that  the  proposed  rule  is  not  a 
major  rule  as  defined  in  Executive  Order 
12291.  Further,  the  agency  certifies  that 
the  proposed  rule,  if  implemented,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act. 

List  of  Subjecto  in  21  CFR  Fait  660 

Biologies. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10],  it  is 
proposed  that  Part  660  be  amended  as 
follows: 

PART  66&-ADOmONAL  STANDARDS 
FOR  DIAQNOSnC  SUBSTANCES  FOR 
LABORATORY  TESTS 

1.  By  revising  9  660.6  to  read  as 
follows: 

9  660 J   Samples;  protocoto;  Official 
release. 

(a)(1)  Samples.  Unless  the  Director. 
National  Center  for  Drugs  and  Biologies, 
determines  that  the  reliability  and 
consistency  of  the  finished  product  can 
be  assured  with  a  smaller  quantity  of 
sample  or  no  sample  and  specifically 
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reduces  or  eliminates  the  required 
quantity  of  sample,  each  manufacturer 
shall  submit  the  following  samples  to 
the  Director,  National  Center  for  Drugs 
and  Biologies.  8800  Rockville  Pike, 
Bethesda,  MD  20205.  within  1  working 
day  after  the  manufacturer  has 
satisfactorily  completed  all  tests  on  the 
samples: 

(i)  One  sample  until  written 
notification  of  official  release  is  no 
longer  required  under  paragraph  (c)(2]  of 
this  section. 

(ii)  One  sample  at  periodic  intervals  of 
90  days,  beginning  after  written 
notincation  of  official  release  is  no 
longer  required  under  paragraph  (c)(2)  of 
this  section.  The  sample  submitted  at 
the  90-day  interval  shall  be  from  the  first 
lot  or  filling,  as  applicable,  released  by 
the  manufacturer,  under  the 
requirements  of  §  610.1  of  this  chapter, 
after  the  end  of  the  previous  90-day 
interval.  The  sample  shall  be  identified 
as  "surveillance  sample"  and  shall 
include  the  date  of  manufactiire. 

(iii)  Samples  may  at  any  time  be 
required  to  be  submitted  to  the  Director, 
National  Center  for  Drugs  and  Biologies, 
if  the  Director  finds  that  continued 
evaluation  is  necessary  to  ensure  the 
potency,  quality,  and  reliability  of  the 
product 

(2)  For  the  purposes  of  this  section,  a 
sample  of  product  not  iodinated  with 
'**!  means  a  sample  from  each  filing  of 
each  lot  packaged  as  for  distribution, 
including  all  ancillary  reagents  and 
materials;  and  a  sample  of  product 
iodinated  with  '**  I  means  a  sample  from 
each  lot  of  diagnostic  test  kits  in  a 
finished  package,  including  all  ancillary 
reagents  and  materials. 

(b)  Protocols.  For  each  sample 
submitted  as  required  in  paragraph 
(a)(1)  of  this  section,  the  manufacturer 
shall  send  a  protocol  that  consists  of  a 
summary  of  the  history  of  manufacture 
of  the  product,  including  all  results  of 
each  test  for  which  test  results  are 
requested  by  the  Director,  National 
Center  for  Drugs  and  Biologies.  The 
protocols  submitted  with  the  samples  at 
periodic  intervals  as  provided  in 
paragraph  (a)(l)(ii)  of  this  section  shall 
be  identified  by  the  manufacturer  as 
"surveillance  test  results." 

(c)  Official  release.  (1)  The 
manufacturer  shall  not  distribute  the 
product  until  written  notification  of 
official  release  is  received  from  the 
Director,  National  Center  for  Drugs  and 
Biologies,  except  as  provided  for  in 
paragraph  (c)(2]  of  this  section.  Official 
release  is  required  for  samples  fit)m  at 
least  five  consecutive  lots  or  fillings,  as 
applicable,  manufactured  after  licensure 
of  the  product. 


(2)  After  written  notification  of  official 
release  is  received  from  the  DiiectcH', 
National  Center  for  Drugs  and  Biologies, 
for  samples  itova  at  least  five 
consecutive  lots  or  filling  as 
applicable,  manufactured  after  licmsure 
of  the  product  and  after  the 
manufacturer  receives  written 
notification  that  official  release  is  no 
longer  required,  subsequent  lots  or 
fillings  may  be  released  by  the 
manufacturer  under  the  requirements  of 
S  610.1  of  this  chapter. 

(3)  Tlie  manufacturer  shall  not 
distribute  lots  or  fillings,  as  applicable, 
of  products  that  require  sample 
submission  under  paragraph  (a)(l)(iii)  of 
this  section  until  written  notification  of 
official  release  or  notification  that 
official  release  is  no  longer  required  is 
received  from  the  Director,  National 
Center  for  Drugs  and  Biologies. 

2.  By  revising  9  660.46  to  read  as 
follows: 

§  660.46    Samples;  protocols;  officisi 
release. 

(a)(l]  Samples.  Unless  the  Director, 
National  Center  for  Drugs  and  Biologies, 
determines  that  the  reUability  and 
consistency  of  the  finished  product  can 
be  assured  with  a  smaller  quantity  of 
sample  or  no  sample  and  specifically 
reduces  or  eliminates  the  required 
quantity  of  sample,  each  manufactiwer 
shall  submit  the  following  samples  to 
the  Director,  National  Center  for  Drugs 
and  Biologies,  8800  Rockville  Pike, 
Bethesda,  MD  20205,  within  1  working 
day  after  the  manufactiirer  has 
satisfactorily  completed  all  tests  on  the 
samples: 

(i)  One  sample  until  written 
notification  of  offidal  release  is  no 
longer  required  under  paragraph  (e)(2)  of 
this  section. 

(ii)  One  sample  of  product  at  periodic 
intervals  of  90  days,  beginning  after 
written  notification  of  official  release  is 
no  longer  required  under  paragraph 
(e)(2)  of  this  section.  The  sample 
submitted  at  the  90-day  interval  shall  be 
from  the  first  lot  or  filling,  as  applicable, 
released  by  the  manufacturej,  under  the 
requirements  of  S  601.1  of  this  chapter, 
after  the  end  of  the  previous  90-day 
interval.  The  sample  shall  be  identified 
as  "surveillance  sample"  and  shall 
include  the  date  of  manufacture. 

(iii)  Samples  may  at  any  time  be 
required  to  be  submitted  to  the  Director, 
National  Center  for  Drugs  and  Biologies, 
if  the  Director  finds  that  continued 
evaluation  is  necessary  to  ensure  the 
potency,  quality,  and  reliability  of  the 
product. 

(2)  For  the  purposes  of  this  section,  a 
sample  of  product  not  iodinated  with  **^ 
means  a  sample  frvm  each  filling  of  each 


lot  packaged  as  for  distribution, 
including  all  ancillary  reagents  and 
materials;  and  a  sample  of  product 
iodinated  with  '^'I  or  unlyophilized 
HBsAg-coated  red  blood  cells  means  a 
sample  from  each  lot  of  diagnostic  test 
kits  in  a  finished  packaged,  including  all 
ancillary  reagents  and  materials. 

(b)  Protocols.  For  each  sample 
submitted  as  required  in  paragraph 
(a)(1)  of  this  section,  the  manufacturer 
shall  send  a  protocol  that  consists  of  a 
summary  of  the  history  of  manufacture 
of  the  product  including  all  results  of 
each  test  for  which  tests  results  are 
requested  by  the  Director,  National 
Center  for  Drugs  and  Biologies.  The 
protocols  submitted  with  the  samples  at 
periodic  intervals  as  provided  in 
paragraph  (a)(l)(ii)  of  this  section  shall 
be  identified  by  the  manufacturer  as 
"surveillance  test  results." 

(c)  Official  release.  (1)  The 
manufacturer  shall  not  distribute  the 
product  until  written  notification  of 
official  release  is  received  from  the 
Director,  National  Center  for  Drugs  and 
Biologies,  except  as  provided  in 
paragraph  (c)(2)  of  this  section.  Official 
release  is  required  for  at  least  five 
consecutive  lots  or  fillings,  as 
applicable,  manufactured  after  Ucensure 
of  the  product 

(2)  After  written  notification  of  official 
release  is  received  fit)m  the  Director, 
National  Center  for  Drugs  and  Biologies, 
for  samples  from  at  least  five 
consecutive  lots  or  fillings  manufactured 
after  licensure  of  the  product  and  after 
the  manufacturer  receives  written 
notification  that  official  release  is  no 
longer  required,  subsequent  lots  or 
fillings  may  be  released  by  the 
manufacturer  under  the  requirements  of 
§  610.1  of  this  chapter. 

(3)  The  manufacturer  shall  not 
distribute  lots  or  fillings,  as  applicable, 
of  products  that  require  sample 
submission  under  paragraph  (a)(l)(iii)  of 
this  section  until  written  notification  of 
official  release  or  notification  that 
official  release  is  no  longer  required  is 
received  from  the  Director,  National 
Center  for  Drugs  and  Biologies. 

Interested  persons  may,  on  or  before 
October  18, 1982,  submit  to  the  Dockets 
Managements  Branch  (address  above), 
written  comments  regarding  this 
proposal.  Two  copies  of  any  conunents 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p-m^ 
Mcmday  throu^  Friday. 
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Dated  July  28. 1962. 
WiUiam  F.  Randolpii. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(Fit  Doc.  BZ-222S4  FiM  »-l«-a2:  k45  ui| 
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DEPAfmiENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamatlon 
and  Enfofcement 


30  CFR  Pvts  886  and  93t 


Abandoned  Mine  Land  Reclamation 
Program;  Grant  Application  From  tiM 
State  of  Pennsylvania 

AQCNCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM], 

Interior. 

action:  Extension  of  public  comment 

period. 


:  On  June  18, 1982,  the  State  of 
Pennsylvania  submitted  to  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  (OSM)  its  proposed 
Abandoned  Mine  Land  Reclamation 
(AMLR)  grant  application  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  On  July  28, 1982, 
OSM  published  notice  of  receipt  (FR 
32550-32551)  of  the  State  Grant 
Application  providing  for  a  public 
comment  period  ending  on  August  12, 
1962.  The  OSM  has  received  a  request  to 
extend  the  public  comment  period  and 
has  decided  to  extend  the  comment 
period  to  5K)(fp.m.  August  27, 1982. 
DATES:  Written  comments  on  the 
application  must  be  received  on  or 
before  5:00  pjn.  August  27, 1982. 
ADOWgw:  Copies  of  the  full  text  of  the 
proposed  Pennsylvania  grant 
application  are  available  for  review 
during  regular  business  hours  at  the 
following  locations: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Pennsylvania  State 
Office,  100  Chestnut  Street,  Suite  30a 
Harrisburg,  Pennsylvania  17101 
Department  of  Environmental 
Resources,  Office  of  Resources 
Management  Evangelical  Press 
Building.  Third  and  Riley  Streets, 
Harrisburg,  Pennsylvania  17120 
Written  comments  should  be  sent  to: 
Robert  Biggi,  State  Office  Director, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  100  Chestnut  Street 
Suite  300,  Harrisburg,  Pennsylvania 
17101. 

TON  raMTNCR  INPOmiATIOM  CONTACn 
Robert  Biggi.  (717)  782-4036. 
•umBMNTAiiv  NiromiATiON:  On  June 
la  1982.  OSM  received  an  AMLR  grant 
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application  from  the  State  of 
Pennsylvania.  On  July  12. 1982,  the 
Secretary  approved  the  Pennsylvania 
AMLR  Plan. 

Title  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA), 
Pub.  L  95-87.  30  U.S.C.  1201  et  seq., 
establishes  an  AMLR  program  for  the 
purposes  of  reclaiming  and  restoring 
land  and  water  resources  adversely 
affected  by  past  mining.  This  program  is 
funded  by  a  reclamation  fee  imposed 
upon  the  production  of  coal.  Lands  and 
water  eligible  for  reclamation  under  the 
program  are  those  that  were  mined  or 
affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3, 1977,  and  for  which 
there  is  no  continuing  recleunation 
responsibility  under  State  and  Federal 
law. 

Each  State  having  within  its  borders 
coal  mined  lands  eligible  for 
reclamation  under  Title  IV  of  SMCRA 
may  submit  to  the  Secretary  a  State 
reclamation  grant  application  to 
implement  the  provisions  of  the 
approved  State  Reclamation  Plan. 

All  written  comments  must  be  mailed 
or  hand  carried  to  the  State  Director's 
Office  above. 

The  comment  period  will  close  at  5.-00 
p.m.  on  August  27, 1982.  Comments 
received  after  that  time  will  not  be 
considered.  During  the  comment  period 
representatives  of  the  State  Director's 
Office  will  be  available  to  meet  between 
8.-00  a.m.  and  4:00  p.m.  at  the  request  of 
members  of  the  public  to  receive  their 
advice  and  recommendations 
concerning  the  proposed  State  AMLR 
application.  Persons  wishing  to  meet 
with  representatives  of  the  State 
Director's  Office  during  this  time  period 
may  place  such  request  with  Robert 
Biggi,  State  Director,  telephone  (717) 
782-4036,  at  the  State  Director's  Office 
above. 

Meetings  may  be  scheduled  between  9 
a.m.  and  noon  and  1  p.m.  and  4  p.nL 
Monday  through  Friday  excluding 
holidays. 

OSM  intends  to  continue  to  discuss 
the  State's  application  with 
representatives  of  the  State  throughout 
the  review  process. 

In  order  to  comply  with  the 
requirements  of  the  National 
Environmental  Policy  Act,  OSM  will 
assess  the  environmental  effects  of  all 
State  reclamation  projects.  The  primary 
basis  for  this  assessment  will  be  the 
environmental  information  provided  in 
theproject  grant  application. 

The  Pennsylvania  AMLR  grant 
application  can  be  approved  if: 

1.  The  Director  finds  that  the  public 
has  been  given  adequate  notice  and 
opportunity  to  comment  and  the  record 


does  not  reflect  major  unresolved 
controversies.  ' 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  application  meets  all  the 
requirements  of  the  OSM,  AMLR 
program  provisions  and  the  required 
Federal  circulars. 

4.  The  State  has  an  approved 
regulatory  program  and  an  approved 
State  reclamation  plan.  The  following 
constitutes  a  summary  of  the  contents  of 
the  submission: 

1.  Designation  of  authorized  State 
Agency  to  administer  the  program. 

2.  Objectives  and  need  for  the 
assistance. 

3.  Project  ranking  and  selection. 

4.  Coordination  with  other 
reclamation  programs. 

5.  Results  and  benefits  expected. 

6.  Plan  of  action  pertaining  to  the 
scope. 

7.  Monthly  or  quarterly  projections  of 
accomplishments  to  be  achieved. 

8.  Kinds  of  data  to  be  collected  and 
maintained. 

9.  Criteria  used  to  evaluate  the  results 
and  success  of  the  projects. 

10.  Key  individuals  to  be  employed. 

11.  Precise  location  of  the  project  and 
area  to  be  served. 

12.  Budgetary  calculations  for  each 
project 

13.  Description  of  the  public's 
participation  in  planning  and  ^ 
preparation  of  the  grant  application,  and 

14.  A  complete  environmental 
assessment  for  each  project 

Reclamation  projects  included  in 
appUcation  and  location: 

1. Tide:  Plymouth  Borough,  Location: 
West  Luzerne  County,  Description: 
Surface  subsidence. 

2.  Title:  Baldwin  Borou^  Location: 
Alegheny  County,  Description: 
Possibility  of  mine  subsidence. 

3.  Tide:  Carbondale-phase  I,  Location: 
Lackawanna  County,  Description: 
Possibility  of  surface  subsidence. 

.  4.  Title:  Centralia,  Location:  Columbia 
County,  Description:  Mine  Fire. 

List  of  Subjects 

aoCFRPartaae 

Coal  mining.  Grant  programs — natural 
resources.  Reporting  and  recordkeeping 
requirements.  Surface  mining. 
Underground  mining. 

aocFRPartasa 

Coal  mining.  Intergovernmental 
relations,  Surface  mining,  Underground 
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Dated  Augiut  12, 1962. 
J.  8t0vaa  Gfilet, 
Acting  Director. 
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30  CFR  Part  946 


of  Cofninvnts 

I  VUVIH  A9BIICWS  Oil 


PuMc 

nsowwQ  rrom 
the  Virginia 
Amondmant 

AQBICV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Disclosure  of  comments. 

summary:  Before  the  Secretary  of  the 
Interior  may  approve  State  regulatory 
program  amendtatents  submitted  under 
section  603(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA),  the  views  of  certain  Federal 
agencies  must  be  solicited  fuul 
disclosed.  The  Secretary  has  solicited 
comments  from  these  agencies,  and  is 
today  annoimdng  their  public 
disclosure. 


:  Copies  of  the  comments 
received  are  available  for  public  review 
during  business  hours  at: 
OCBce  of  Surface  Mining,  Reclamation 

and  Enforcement  Room  5315, 1100  L 

Street,  NW.,  Washington,  D.C 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Hi^way  23,  South. 

Big  Stone  Gap.  Viiginia  24219 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Flannagan  and 

Carroll  Streets,  Lebanon,  Virginia 

24266 
Virginia  Division  of  Mined  Land 

Reclamation,  630  Powell  Avenue,  Big 

Stone  Gap,  Virginia  24219 
FOR  niRTHER  mrORMATION  OONTACn 

Mr.  Arthur  Abbs,  Chief,  Division  of 
State  Program  Assistance,  C^ce  of 
Surface  Mining  Reclamation  and 
Enforcement,  U.S.  Department  of  the 
Interior,  South  Building.  1951 
Constitution  Avenue.  NW..  Washington. 
D.C.  20240,  Telephone:  (202)  343-6361. 
aUPPLEMCNTARV  IMPORMATION;  The 

Secretary  is  evaluating  the  proposed 
amendments  submitted  by  Virginia  for 
his  review  on  Mardi  31, 1982,  an&^uly  9, 
1982  (Administrative  Record  Nos.  VA 
383  and  400,  respectively).  See  the  April 
26, 1982  Federal  Regiatar  (47  FR 17827- 
17829)  and  the  July  23, 1962  Federal 
Registar  (47  FR  31887-81886).  In 
aocKMtlance  widi  section  6C9(b)(l)  of 
SMCRA  and  30  CFR  7S2.17(hKl0)(i}. 
these  amendments  to  Vliginia's  ivograib 
may  not  be  approved  mi^  the  Secretary 
has  solicited  smd  pnbllcly  discloaed^^ 
views  of  the  AdminiatratOT  (rf  the 


Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  Federal  agencies  concerned 
with  or  having  special  expertise  relevant 
to  the  program  amendment  as  proposed. 
In  this  regard,  the  following  Federal 
agencies  were  invited  to  comment  on 
the  Viiginia  program  amendment 

Department  of  Agriculture 

Soil  Conservation  Service 
Forest  Service 

Advisory  Council  on  IBstorfc  * 

Preservation 

Department  of  Labor 

Mine  Safety  and  Health  Administration 

Envirmmental  Protection  Agency 

Department  of  die  Interior 

Bureau  of  Land  Management 
Bureau  of  Mines 
Fish  and  Wildlife  Service 
National  Park  Service  r 

Geological  Survey 

U.S.  Army  Corps  of  Engineers 

Of  those  agencies  invited  to  comment, 
OSM  received  comments  from  the 
following  offices: 

Department  of  Interior 

Fish  and  Wildlife  Service 
Bureau  of  Land  Management      — 
Minerals  Management  Service 
National  Park  Service 

Department  of  Agruculture 

Soil  Conservation  Service 

Department  of  Labor 

Mine  Safety  and  Health  Administration 

These  comments  are  available  for 
review  and  copying  during  business 
hours  at  the  locations  listed  above  under 


Dated:  August  11, 1982.  |  ' 

WmB.8Gfamidt, 

Aaaistant  Director,  Program  Qxrationa  and 
Inspection,  Office  of  Surface  Mining. 

(R  Doo.  81-2MB6  FOwl  S-ie-afe  MS  Hi] 
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PuhHc  Dladoaufa  of  ConiRianta 
Raoalvacl  FroMi  Faoaral  Agancias  on 
■1W  wasi  va^miR  iTopoaoa  riuyiani 


r:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Disclosure  of  oomments. 

auHMARV:  Beforo  die  Secretary  of  the 
Interior  may  approve  State  regulatory 
propam  amancbnents  submitted  under 


section  503(a)  of  the  Surface  Mining 
CoBtnri  and  Reclamation  Act  of  1077 
(SMCRA).  the  views  of  certain  Fedoal 
agencies  must  be  solicited  and 
(Usclosed.  OSM  has  solicited  comments 
from  these  agencies,  and  is  today 
announcing  dieir  public  disdoaure. 

.ADDRESSES:  Copies  of  the  comments 

received  are  available  for  public  review 

during  business  hours  at 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  603  Morris  Street 
Charieston,  West  Virginia  2S301, 
Telephone:  (304)  347-7158 

West  Virginia  Department  of  Natural 
Resources,  1800  Washington  Street 
East  Room  630,  Charleston,  West 
Virginia  25305,  Telephone:  (304)  348- 
9160 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  U.S.  Department  of 
the  Interior.  Room  5315, 1100  "L" 
Street  NW.,  Washington.  D.C  20240, 
Telephone:  (202)  343-7898 


FOR  FUR1MER  WF0RMAT10N  CONTACR 
David  R  Halsey,  Director,  West 
Viiginia  Field  Office,  Office  of  Surface 
Mining,  603  Morns  Street  Charieston, 
West  Viiginia  25301,  Telephone  (304) 
347-715a 

8UPPLEMBMTARV  INFORMATNM:  The 

Secretary  of  the  Interior  is  evaluating 
die  proposed  regulatory  amendment 
submitted  on  June  17, 1962,  by  West 
Virginia  to  satisfy  a  condition  imposed 
on  the  approval  of  the  West  Viiginia 
permanent  regulatory  program.  See  the 
July  9. 1962  Federal  Register  (47  FR 
29852).  In  accordance  with  section 
603(b)(1)  of  SMCRA  and  30  CFR 
732.17(h)(10Hi),  this  amendment  to  Wesf 
Viiginia's  program  may  not  be  approved 
until  the  Secretary  has  solicited  and 
publicly  disclosed  the  views  of  die 
Administrator  of  the  Environmental 
Protection  Agency,  the  Secretaiy  of 
Agriculture,  and  die  heads  of  other 
Federal  agencies  concerned  with  or 
having  special  expertise  relevant  to  the 
program  amendment  as  proposed.  In  this 
regard,  the  following  Federal  agencies 
were  invited  to  comment  on  the  West 
Viiginia  program  amendment 

Depaitmaot  of  Agricultma 

Stril  Conservation  Service 
Forest  Service 

Department  of  Labor 

Mine  Safety  and  Health  Administration 

EDviroomental  Protection  Agency 

Depaitnant  of  Aa  iBtviar 

Bureau  of  Mines 

Fish  and  Wildlife  Servica 

Geological  Survey 
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VA  Amy  Cocps  of  *"*j'"*— 

Of  thoM  agencies  invited  to  comment. 
OSM  received  comments  from  the 
following  offices: 

Depaitnant  of  the  Interior 

Bureau  of  Mines 
Geological  Survey 

These  comments  are  available  for 
review  and  copying  during  business 
hours  at  the  locations  listed  under 


Dated:  August  It  19BL 
Wn.  B.  Scteidt 
Asaitant  Director,  Program  Operatioim  and 
Inspection.  Office  of  Surface  Mining. 
pntOaal 


ENVIRONMEffTAL  PROTECTION 
AGENCY 

40CFRPart52 

(A-9-fm.21MM] 

Notfflcation  Of  Availability  Of  Fluid 


Opportunity  for  PutHIc  Hearing 

AQmcv:  Environmental  Protection 

Agency. 

action:  Notification  of  Availability  of 

Fluid  Modeling  Demonstration  and 

Opportimity  for  Public  Hearing. 


f.  This  notice  announces  the 
availability  of  a  fluid  modelii^ 
demonstration  which  would  detmnine 
the  stack  height  credit  needed  to  avoid 
excess  concentrations  due  to  downwash 
from  terrain  obstacles  around  the 
Kammer  Power  Plant  in  Marshall 
County,  West  Virginia.  Interested 
persons  may  request  a  public  hearing  on 
the  fluid  modeling  demonstration, 
provided  that  such  request  is  received 
by  September  16, 1982.  It  is  expected 
that  a  modification  of  the  West  Virginia 
State  Implementation  Plan  for  sulfur 
dioxide  specific  to  the  Kammer  plant 
will  be  submitted  in  the  future.  The 
emission  limit  eventually  adopted  may 
be  affected  by  the  stack  height  credit 
contemplated  in  this  notice. 
•DOWMMa;  Copies  of  the  fluid  modeling 
study  reports  are  available  for 
inspection  during  normal  business  hours 
at  the  following  offices: 
U.S.  Environmental  Protection  Agency, 

Region  UL  eth  &  Wateut  StreeU. 

Philadelphia.  PA  19100,  Attn:  William 

Belanger 
West  Virginia  Air  Pollution  Control 

Commission.  1558  E.  Washington 

Street.  Charleston.  WV  25311,  Attn: 

Carl  Beard 

Any  request  for  public  hearing  should 
be  addressed  to:  W.  Ray  Cunnin^iam 


(3AW10).  Chiet  Afr  Programs  A  Energy 
Branch.  U.S.  Environmental  Protection 
Agency,  Region  in,  6th  ft  Walnut 
Streets.  Philadelphia.  PA  19106 
FOR  PURTNai  aromiATlOH  CONTACi; 
William  Belanger.  (3AW14).  Technical 
Support  ft  Radiation  Section.  U.S. 
Environmental  Protection  Agency. 
Region  m.  eth  ft  Wabut  Streets. 
Philadelphia.  PA.  19106,  telephone:  (216) 
597-818a 

aupptawMTARV  MFORMATiOfC  Section 
123  of  the  Clean  Air  Act  requires  EPA  to 
promulgate  regulations  to  assure  the 
degree  of  emission  limitation  required 
for  control  of  any  pollutant  under  an 
applicable  State  Implementation  Plan  is 
not  affected  by  any  portion  of  the  stack 
height  which  exceeds  good  engineering 
practice.  Credit  is  also  allowed  to  avoid 
excess  coocentrations  due  to 
atmospheric  downwash  wakes  and 
eddies  created  by  nearby  terrain 
obstacles.  If  credit  is  to  e^^ceed  two  and 
one-half  times  the  height  Qf  the  source,  a 
demonstration  must  be  mtfde  by  that 
source  to  the  satisfaction  of  the 
Administrator  that  such  greater  height  is 
necessary  and  an  opportimity  for  public 
hearing  must  be  provided.  Regulations 
implementing  the  section  were 
promulgated  on  February  8, 1962  (47  FR 
5864). 

The  Ohio  Power  Company  has 
submitted  a  fluid  modeling 
demonstration  for  their  Kammer  Power 
nant  in  West  Virginia.  The 
demonstration  is  titled  "Good 
Engineering  Practice  Stack  Height. 
Kammer  Plant  Ohio  Power  Company" 
and  is  dated  September,  1979.  The  study 
was  conducted  in  the  fluid  modeling 
facility  (wind  tunnel)  at  Bolt  Beranek 
and  Newman  in  Cambridge. 
Massachusetts.  The  conclusion  of  the 
study  is  that  a  stack  height  credit  of  900 
feet  may  be  allowed  at  the  Kammer 
Station.  The  900  feet  stack  has  been 
constructed  to  replace  the  original  two 
600  foot  stacks.  While  this  action  does 
not  change  the  applicable  emission  limit 
for  sulfur  dioxide,  it  may  affect  the 
allowable  emission  limit  in  a  future  ^P 
change. 

EPA  has  carefully  evaluated  the 
technical  study  submitted  by  Ohio 
Power.  The  study  has  tentatively 
(pending  public  comment)  been  found  to 
be  a  satisfactory  demonstration  of  the 
need  for  a  900  foot  stack  under  the 
current  regulation  and  in  accordance 
with  EPA's  "Guideline  for  Fluid 
Modeling  of  Atmospheric  Diffusion" 
(EPA-eoo/e-61-000)  and  "Guideline  for 
determination  of  Good  Engineering 
Practice  Stack  Height  (Technical 
Support  Document  for  the  Stack  Height 
R^ations)"  (EPA-450/4-B(M)23).  The 


former  (highly  technical)  reference  may 
be  obtained  from  EPA's  Environmental 
Sciences  Research  Laboratory  and  the 
latter  general  guideline  bom  the  Office 
of  Air  Quality  Planning  and  Standards, 
both  at  Research  Triangle  Park.  N.C., 
27711. 

Interested  persons  are  invited  to 
request  a  public  hearing  at  which  they 
will  be  affored  an  opportunity  to  submit 
evidence  on  the  technical  adequacy  of 
the  fluid  modeling  demonstration. 
Because  there  is  now  no  proposed 
change  in  the  emission  limitation,  there 
will  be  no  testimony  on  that  subject  tf  a 
hearing  is  held,  it  will  be  limited  to  the 
technical  adequacy  of  the  fluid  modeling 
denumstration.  In  the  event  that  the 
State  conten4>lates  a  change  hi  the 
applicable  emission  limitation, 
testimony  on  that  subject  will  be  taken 
at  a  separate  public  hearing  which  will 
be  held  for  that  purpose.  The 
availability  of  the  study  and  procedxue 
for  requesting  a  public  hearing  are  given 
at  the  beginidng  of  this  notice. 

Dated:  August  3, 1982. 
W.WUnlewski. 
Acting  Regional  Administrator. 
(PR  Docaa-zzsM  FiM  s-M-sk  aMi  MB] 
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DEPAffTMENT  OF  LABOR 
41 CFR  Part  29-70 


rUDnc  coiiuacis  ana  rropany 
Managainantj  radar  ai 
FadaraRy  Fundad  Qranta  and 


aianaaraaTor 


AQINCV:  Department  of  Labor. 
ACTKNl:  Proposed  rules. 


:  This  document  proposes 
revisions  to  the  audit  requirements  at  41 
CFR  29-70.207  governing  Department  of 
Labor  grants  and  agreements.  The 
proposed  rules  bicorporate  the  revised 
audit  requirements  set  forth  in 
Attachment  P  of  OMB  Circular  A-102. 
"Uniform  Administrative  Requirements 
for  Grants-in-Aid  to  State  and  Local 
Governments."  The  purpose  of  this 
publication  is  to  request  comment  on 
these  proposed  rules. 

DATt:  Comments  on  the  proposed  rules 
are  due  on  or  before  September  16, 1962. 

AODMSa:  Comments  should  be 
addressed  to  the  Assistant  Inspector 
General  for  Audit  U.S.  Department  of 
Labor,  200  Constitution  Ave.  NW^  Room 
S-603a  Washington.  D.Q  202ia 
Attention:  Jerome  Subkow,  Chief. 
Division  of  Grant  and  Contract  Audits. 
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FOR  RMTHER  INFORMATION  CONTACT: 

lorome  Subkow,  telephone  (202)  523- 

8424. 

SUPPLEMENTARY  INFORMATION:  On 

October  22, 1979.  the  Office  of 
Management  and  Budget  (OMB) 
published  in  the  Fedwal  Registw  (44  FR 
60958)  a  new  Attachment  P  to  OMB 
Circular  A-102,  "Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments."  This  attachment 
established  audit  requirements  for  State 
and  local  governments,  and  Indian  tribal 
governments  that  receive  federal 
assistance.  The  requirements  were 
established  to  ensure  that  audits  are 
made  on  an  organization-wide  basis, 
rather  than  on  a  grant-by-grant  basis. 
Attachment  P  provides  that  OMB  will 
designate  Federal  agencies  as 
"cognizant  agencies"  with  audit 
responsibility  for  particular  recipient 
organizations.  The  proposed  rules  would 
conform  the  Department's  audit 
requirements  to  the  provisions  of 
Attachment  P. 

In  order  to  facilitate  review  and 
comment,  the  following  provides  a  brief 
summary  of  each  of  the  principal 
proposed  changes: 

The  existing  DOL  audit  requirements 
found  at  41  CFR  29-70.207-2.  29-70.207- 
3.  29-70.207-4,  29-70.207a.  and  29- 
70.207b  are  moved  into  a  new  section  on 
audit  requirements,  29-70.217.  With  the 
addition  of  such  a  new  section  the  DOL 
regulations  at  41  CFR  Part  29-70  will  be 
consistent  with  the  format  of  OMB 
Cuxnilar  A-102. 

Paragraph  (b)  is  added  to  specify  that 
DOL  will  utilize  the  audit  reports  called 
for  under  Attachment  P  which  cover 
DOL  grants  and  agreements.  It  also  sets 
forth  DOL's  responsibilities  where  DOL 
is  designated  a  cognizant  agency.  These 
requirements  reflect  the  provisions  of 
Attachment  P  of  OMB  Circular  A-102. 

For  ease  of  reference  the  regulations 
contain  separate  subsections  on 
recipient  audit  responsibilities,  audit 
purpose,  standards,  frequency, 
independent  non-Federal  audits,  and 
resolution  of  audit  findings.  These 
provisions  basically  continue  the 
policies  in  the  present  DOL  audit 
regulations.  Certain  changes,  however, 
have  been  made  to  conform  the 
regulations  to  Attachment  P.  Paragraph 
(c)(2)  has  been  added  to  indicate  that 
recipients  shall  use  their  own 
procedures  to  arrange  for  independent 
audits.  The  language  in  paragraf^s  (d). 
Audit  purpose,  and  (e),  Audit  standards, 
has  been  expanded  to  provide 
consistency  with  Attachment  P.  The    \ 
provisions  on  independent  non-Federal 
audits  in  paragraphs  (g)  and  (h)  have 
been  broadened  so  as  to  apply  to  Indian 


tribal  governments  as  well  as  State  and 
local  governments,  consistent  with 
Attachment  P. 

Paragraph  (k)(l)  is  added  to  specify 
audit  requirements  applicable  to 
subrecipients  that  are  State  or  local 
governments  or  Indian  tribal 
governments.  This  paragraph  reflects 
the  language  in  Attachment  P 
concerning  subredpient  audits. 

Classification — Executive  Otdw  12291 

The  proposed  revision  merely 
incorporates  existing  requirements  of 
Attachment  P.  OMB  Circular  A-102  and 
the  DOL  audit  regulations  at  41  CFR  2»- 
70.207.  In  addition,  this  proposed  rule  is 
not  classified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulations,  because  it  is  not  likely  to 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivify,  iimovation,  or  the  abilify  of 
United  States-based  interprises  to 
compete  with  forei^-based  interprises 
in  domestic  or  export  markets. 
Accordingly,  no  regulatory  impact 
analysis  is  required. 


Regulatory  Flexibilify  Act 


t 


The  Department  believes  that  the  rule 
will  have  no  "significant  economic 
impact  upon  a  substantial  number  of 
small  entities"  within  the  meaning  of 
section  3(a)  of  the  Regulatory  Flexibilify 
Act,  Pub.  L  No.  96-354,  91  Stat.  1164  (5 
U.S.C.  605(b}).  The  Secretary  has 
certified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  to  this  effect  This 
conclusion  is  reached  because  the 
amendment  merely  incorporates  existing 
requirements  of  Attachment  P,  OMB 
Circular  A-102  and  the  DOL  audit 
regulations  at  41  CFR  29-70.207  and  is 
designed  to  simplify  audit  requirements, 
and,  therefore,  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 
Accordingly,  no  regulatory  impact 
analysis  is  required. 

Regulatory  Flexibilify  Act  Certification 

I,  Raymond ).  Donovan,  Secretary  of 
Labor,  hereby  certify,  pursuant  to  5 
U.S.C.  e05(b),  that  the  proposed  rules 
described  in  this  dociunent  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  conclusion  is  reached  because  the 
proposed  rule  merely  incorporates 
existing  requirements  of  Attachment  P. 
OMB  Circular  A-102  and  the  DOL  audit 


regulations  at  41  CFR  29-70.207  and  is 
designed  to  simplify  existing  audit 
requirements. 

Lists  of  Subjects  in  41  CFR  Part  2»-7i 

Government  procurement. 
Government  contracts.  Grant 
programs — ^Labor,  Grants 
administration.  Government  property 
management.  Reporting  requirements. 

Signed  at  Washington,  D.C  tliis  10th  day 
of  August  1982. 
RaymoDd  f.  Donovan, 

Secretary  of  Labor. 

PART  29-7&-AOMINtSTRATIVE 
REQUIREyENTS  GOVERNING  ALL 
GRANTS  AND  AGREEMENTS  BY 
WHICH  DEPARTMENT  OF  LABOR 
AGENCIES  AWARD  FUNDS  TO  STATE 
AND  LOCAL  GOVERNMENTS,  INDIAN 
AND  NATIVE  AMERICAN  ENTITIES, 
PUBLIC  AND  PRIVATE  INSTITUTIONS 
OF  HIGHER  EDUCATION  AND 
HOSPITALS,  AND  OTHER  QUASI- 
PUBLIC  AND  PRIVATE  NONPROFIT 
ORGANIZATIONS 

Accordingly,  it  is  proposed  to  amend 
Part  29-70  of  Chapter  29,  Title  41.  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 

1.  The  authorify  citation  for  Part  29-70 
reads  as  follows: 

Audhority:  5  U.S.C.  301;  29  U.S.C  801  et 
seq.;  29  U.S.C  795;  30  U.S.C.  801  et  seq.;  29 
U.S.C.  651  et  seq.;  42  U.S.C.  3011  et  seq.;  42 
U.S.C.  501  et  seq.;  11101  et  seq.;  1321  et  seq.; 
29  U.S.b.  49  et  seq.;  OMB  Circular  No.  A-102, 
OMB  Circular  No.  A-110. 

2.  The  table  of  contents  for  Part  29-70 
is  amended  to  read  as  follows: 

•        •^     •        •        • 

29-70.207    Standards  for  grantee  financial 

management  systems. 
29-70.207-1    General. 
29-70.207-2    Standards — flnandal 

management  systems. 
29-70.207-3    Subrecipient  standards. 
29-70.206    Financial  reporting  requirements. 


29-70.217    Audit  requirements. 
29-70.2178    Standards  for  grantee  financial 

management  systems — special 

requirements,  nonprofit  organizations. 
29-70.217b    Standards  for  grantee  financial 

management  systems— CETA 

requirements. 
Au^orlty:  S  U.S.C  301;  29  U.S.C.  801  et 
Beq.;  29  U.S.C  795;  30  U.S.C  801  et  aeq.;  29 
U.S.C  651  et  seq.;  42  U.S.C  3011  et  $eq^-  42 
U.S.C  501  et  seq.;  11101  et  seq.;  1321  et  seq4 
29  U.S.C.  49  et  seq.;  OMB  Circular  No.  A-102, 
OMB  Circular  No.  A-lia 
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929-70207-2    [AniMKtod] 

3.  In  §  29-70.207-2.  paragraphs  (h)  and 
(i)  are  removed. ' 

4.  In  §  29-70.207-3,  paragraph  (b)  is 
removed,  and  the  paragraph  designation 
is  removed  from  paragraph  (a)  and  the 
paragraph  is  revised  to  read  as  follows: 

§29-70207-3    Subrecipiwit  ctandards. 

The  recipient  shall  require  each 
subrecipient  to  adopt  the  standards  for 
financial  management  systems  set  forth 
in  §  29-70.207-2,  except  for  requirements 
regarding  reporting  forms  and 
frequencies  (paragraph  (a)),  and  letter- 
of-credit  procedures  (paragraph  (e)). 

S  29-70.207-4    [Removed] 

5.  Section  29-70.207-4  is  removed. 


§29-70.2071    [Rwnovad] 
6.  Section  29-70.207a  is  removed. 


§29-70.207b    [RwnovMI] 

7.  Section  29-70.207b  is  removed. 

8.  A  new  §  29-70.217.  Audit 
requirements,  is  added  to  read  as 
follows: 

§29-70.217    Awfit  requirwnants 

(a)  DOL  audit  responsibilities.  The 
OIG  is  responsible  for  the  DOL  audit 
program.  It  shaU  oversee  audits  made 
under  the  provisions  of  0MB  Circular 
A-102,  Attachment  P.  where  DOL  is  the 
cognizant  audit  agency  and  shall  be 
responsible  for  any  additional  audit 
coverage  of  DOL  recipients.  Where  a 
single  audit  under  Attachment  P  has 
been  performed  and  OIG  determines 
that  additional  audit  coverage  is 
necessary,  such  additional  coverage 
shall  build  upon  the  work  already 
performed.  In  addition  to  audits  of 
existing,  completed,  or  terminated 
grants  or  agreements,  the  OIG  may 
conduct  (or  arrange  for  the  conduct  of) 
audit  surveys  to  evaluate  the  accounting 
systems  and  internal  controls  of  a 
prospective  recipient  prior  to  the  award 
or  a  new  grant  or  agreement  The  OIG 
shall  ensure  that  an  audit  of  each 
recipient  is  conducted  no  less  frequently 
than  once  every  2  years,  by  using  the 
audit  report  of  a  cognizant  Federal 
agency,  by  accepting  a  non-Federal 
audit  meeting  DOL  standards  for 
independent  audits,  or  by  conducting  or 
arranging  for  the  Federal  audit.  The  OIG 
shall  provide  guidance  to  non-Federal 
audit  staff  concerning  the  proper 
application  of  Federal  audit  standards  to 
an  audit  of  a  DOL  recipient  or 
subrecipient 


■  Editorial  Note:  Tha  fint  Um  of  paragraph  (t)  waa 
inadvertently  omitted  {rom  the  luly  1981  edition  of 
the  Code  of  Federal  Regulations.  It  appeared  in  the 
ino  vohuna  and  will  be  printed  in  the  volume 
nvlMdaaofJutjrtlSBZ. 


(b)  Cognizant  agency  responsibilities. 
(1)  Attachment  P  of  OMB  Circular  A-102 
establishes  audit  requirements 
applicable  to  State  and  local 
governments  and  Indian  tribal 
governments  concerning  Federal 
assistance.  These  requirements  are 
designed  to  ensiu«  that  audits  are  made 
on  an  organization-wide  basis  rather 
than  on  a  grant-by-grant  basis. 
Attachment  P  provides  that  ONfB  will 
designate  cognizant  Federal  agencies 
with  audit  responsibility  for  particidar 
recipients.  The  OIG  shaU  utilize  the 
audit  reports  of  a  cognizant  agency 
other  than  DOL  when  such  reports  cover 
DOL  grants  and  agreements  except 
insofar  as  the  cognizant  agency 
recommends  that  the  audit  report  not  be 
relied  upon. 

(2)  When  DOL  is  designated  the 
cognizant  agency,  it  shall  have  the 
following  responsibilities: 

(i)  Obtain  or  make  quality  assessment 
reviews  of  the  work  of  non-Federal 
audit  organizations,  and  provide  the 
results  to  other  interested  audit 
agencies.  (If  a  non-Federal  audit 
organization  is  responsible  for  audits  of 
recipients  that  have  different  cognizant 
audit  agencies,  a  single  quality 
assessment  review  should  be  arranged.) 

(ii)  Assure  that  all  audit  reports  of 
recipients  that  affect  federally  assisted 
programs  are  received,  reviewed,  and 
distributed  to  appropriate  Federal  audit 
officials. 

(iii)  Whenever  significant 
inadequacies  in  an  audit  are  disclosed, 
advise  the  recipient  organization  and 
call  upon  the  auditor  to  take  corrective 
action.  If  corrective  action  is  not  taken, 
DOL  shall  notify  the  recipient 
organization  and  Federal  awarding 
agencies  of  the  facts  and  its 
recommendation.  Major  inadequacies  or 
repetitive  substandard  performance  of 
independent  auditors  shall  be  referred 
to  appropriate  professional  bodies. 

(iv)  Ensure  that  satisfactory  audit 
coverage  is  provided  in  a  timely  manner 
and  in  accordance  with  the  provisions  of 
this  section. 

(v)  Provide  technical  advice  and  act 
as  a  liaison  between  Federal  agencies, 
independent  auditors,  and  recipient 
organizations. 

(vi)  Maintain  a  followup  system  on 
audit  findings  and  investigative  matters 
to  assure  that  audit  findings  are 
resolved. 

(vii)  Inform  other  affected  audit 
agencies  of  irregularities  uncovered.  The 
audit  agencies,  in  turn,  shall  inform  all 
appropriate  officials  in  their  agencies. 
State  or  local  government  law 
enforcement  and  prosecuting  authorities 
shall  also  be  informed  or  irregularities 
within  their  jurisdiction. 


(c)  Recipient  audit  responsibilities.  (1) 
The  recipient  shall  arrange  for  audits 
performed  by  individuals  who  are 
sufficiently  independent  of  those  who 
authorize  the  expenditure  of  Federal 
funds  to  ensure  that  any  opinions, 
conclusions,  or  judgments  regarding 
audirfindings  are  valid  and  unbiased 
(see  paragraph  (g)  of  this  section). 

(2)  Recipients  shall  use  their  own 
procedures  to  arrange  for  independent 
audits  and  to  prescribe  the  scope  for 
audits,  provided  that  the  audits,  comply 
with'  the  requirements  of  this  section. 
Where  contracts  are  awarded  for  audit 
services  by  State  or  local  governments 
or  Indian  tribal  governments,  the 
contracts  shall  include  a  reference  to 
Attachment  P  of  OMB  Circular  A-102. 

(3)  The  audit  provisions  of  Circular  A- 
102  do  not  apply  to  conunercial 
contractors.  State  and  local 
governments  should  use  their  own 
procediures  in  deciding  when  and  where 
to  audit  commercial  contracts. 

(d)  Audit  purpose.  Audits  shall  be 
performed  to  ascertain  the  effectiveness 
of  the  recipient's  financial  management 
including  internal  procedures  and 
controls  established  to  meet  terms  and 
conditions  of  the  grant  or  agreement 
Audits  shall  determine  whether 

(1)  Financial  operations  are  properly 
conducted; 

(2)  Financial  statements  are  presented 
fairly  in  accordance  with  generally 
accepted  accounting  principles; 

(3)  Federal  financial  reports  contain 
accurate  and  reliable  information; 

(4)  Internal  procedures  and  controls 
have  been  established  to  meet  the 
requirements  of  Federally  assisted 
programs;  and 

(5)  Federal  funds  have  been  expanded 
in  accordance  v^th  applicable  laws, 
regulations,  and  administrative 
requirements. 

(e)  Audit  standards.  Audits  shall  be 
performed  in  accordance  vn\h  the 
General  Accounting  Office  "Standards 
for  Audit  of  Governmental 
Organizations.  Program.  Activities  & 
Functions."  the  GAO  "Guidelines  for 
Financial  and  Compliance  Audits  of 
Federally  Assisted  Programs,"  any 
compliance  supplements  approved  by 
OMB.  and  generally  accepted  auditing  - 
standards  established  by  the  American 
Institute  of  Certified  Public  Accoimtants. 

(f)  Frequency.  Frequency  of  audit 
shall  depend  on  the  nature,  size,  and 
complexity  of  the  recipient's  grant  or 
agreement  activities.  Audits  shall  be 
conducted  on  a  continuing  basis  or  at 
regularly  scheduled  intervals,  usually 
annually,  but  no  less  frequently  than 
once  every  2  years. 


\jm 
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(g)  Independent  non-Federal  audits. 
Where  DOL  is  the  cognizant  agency,  it 
will  consider  audits  to  be  independent  if 
they  meet  the  following  criteria: 

(1)  The  audit  is  performed  in 
accordance  with  applicable  audit 
standards  as  defined  in  paragraph  (e). 

(2]  The  audit  is  performedby  an 
independlent  public  accountant  or 
governmental  auditor,  as  defined  in 
paragraph  (h). 

(3)  The  auditor  submits  a  copy  of  each 
audit  report  to  the  OIG  for  review  and 
distribution  to  appropriate  Federal  audit 
officials  at  the  same  time  that  the  report 
is  submitted  to  the  recipient,  and  makes 
audit  work  papers  (which  are  complete, 
accurate,  clear,  understandable,  neat, 
and  pertinent  to  the  report)  available  to 
the  OIG,  upon  request,  until  all  audit 
findings  have  been  resolved  by  the  DOL 
with  respect  to  the  recipient's  grant  or 
agreement  (see  §  2&-70.203-3). 

(h)  Independent  public  accountant  or 
government  auditor.  A  public 
accountant  means  a  certifie(|  public 
accountant  or  a  licensed  public 
accountant,  licensed  on  or  before 
December  31. 1970,  who  is  certified  or 
licensed  by  a  regulatory  authority  of  a 
State  or  other  political  subdivision  of 
the  United  States.  A  government  auditor 
means  an  employee  of  a  State  or  local 
government  or  Indian  tribal  government 
audit  agency.  The  individual  is 
"independent"  if  he  or  she — 

(1)  Is  free  of  personal,  external,  and 
organizational  impairments  as  set  forth 
in  Chapter  IV.  Part  B  of  "Standards  for 
Audit  of  Governmental  Organizations. 
Programs,  Activities  and  Functions": 

(2)  Has  no  personal  interest,  directly 
or  indirectly,  in  the  financial  affairs  of 
the  recipient  being  audited;  and 

(3]  Does  not  perform  an  audit  if  he  or 
she  or  the  principal  officer  of  the  audit 
agency  making  the  audit  maintains 
accounting  records  being  examined  or 
reports  to  the  officer  responsible  for 
such  records;  and 

(4](i)  Is  a  State  government  auditor 
auditing  a  State  or  State  agency;  who 
meets  the  requirements  of  paragraphs 
(h)  (1),  (2]  and  (3)  of  this  section;  and  the 
principal  officer  of  the  State  audit 
agency — (A)  is  elected  by  the  citizens  of 
the  State;  or  (B)  is  elected  or  appointed 
by  and  reports  to  the  State  legislature  or 
a  committee  thereof;  or  (C)  is  appointed 
by  the  Governor  and  is  confirmed  by 
and  reports  to  the  State  legislature  or  a 
committee  thereof;  or 

(ii)  Is  a  local  government  auditor, 
auditing  his  or  her  local  government, 
who  meets  the  requirements  of 
paragraphs  (h)  (1).  (2),  and  (3)  of  this 
section;  and  the  principal  officer  of  the 
audit  agency — (A)  is  elected  by  the 
citizens  of  the  local  government,  or  (B)  is 


elected  or  appointed  by  and  reports  to 
the  governing  body  of  the  local 
government  or  (C)  is  appointed  by  the 
executive  officer  of  the  local  government 
and  reports  to  the  governing  body  of  the 
local  government  or  a  committee 
thereof  or 

(iii)  Is  an  Indian  tribal  government 
auditor,  auditing  his  or  her  tribal       { 
government,  who  meets  the 
requirements  of  paragraphs  (h)  (1),  (2), 
and  (3)  of  this  section;  and  the  principal 
officer  of  the  audit  agency — (A)  is 
elected  by  the  citizens  of  the  tribal 
government;  or  (B)  is  elected  or 
appointed  by  and  reports  to  the 
governing  body  of  the  tribal  government 
or  (C)  is  appointed  by  the  executive 
officer  of  the  tribal  government  and 
reports  to  the  governing  body  of  the 
tribal  government  or  a  committee 
thereof;  or 

(iv)  Is  a  public  accoimtant  who  meets 
the  requirements  of  paragraphs  (h)  (1). 
(2),  and  (3)  of  this  section,  and  has  been 
engaged  to  perform  the  audit  by  a  State 
or  local  government  or  Indian  tribal 
government  agency. 

(i)  Resolution  of  audit  findings.  The 
recipient  shall  establish  a  systematic 
method  to  assure  the  timely  and 
appropriate  resolution  of  audit  findings 
and  recommendations,  and  shall  furnish 
the  OIG  with  a  statement  regarding 
resolution  of  findings. 

(j)  Recipients  other  than  State  or  local 
or  Indian  tribal  governments.  The  OIG 
will  consider  non-Federa^  audits  of  other 
recipients  to  be  independent  audits 
meeting  DOL  standards  if  the  audits 
were  performed  in  accordance  with 
GAO  "Guidelines  for  Financial  and 
Compliance  Audits  of  Federally 
Assisted  Programs,"  otherwise  meet 
GAO  audit  standards,  and  are 
performed  by  independent  public 
accountants  as  defined  in  paragraph  (h). 

(k)  Subrecipient  audits.  (1)  Recipients 
shall  require  subrecipients  that  are  State 
or  local  governments  or  Indian  tribal 
governments  to  adopt  the  requirements 
in  paragraphs  (c)  through  (i)  of  this 
section.  The  recipient  shall  ensure  that 
the  subrecipient  audit  reports  are 
received  as  required,  and  shall  submit 
the  reports  to  the  cognizant  agency  if 
requested.  Where  no  cognizant  agency 
has  been  designated,  recipients  shall 
submit  subrecipient  audit  reports 
covering  DOL-funded  programs  to  OIG 
if  requested. 

(2)  In  the  event  that  subrecipient 
audits  have  not  been  made  and  the 
amount  of  funds  are  material,  the  scope 
of  the  recipient  audit  can  be  expanded 
to  include  testing  of  the  subrecipient 
charges.  Alternatively,  the  recipient's 
auditor  can  comment  in  the  audit  report 


that  the  subredpient's  charges  were  not 
tested. 

(3)  The  auditing  in  no  <way  lessens  the 
recipient's  responsibilities  to  ensure  that 
program  activities  and  related  costs 
inaured  by  its  subrecipients  and 
contractors  are  in  compliance  with  DOL 
requirements. 

9.  Anew  S  29-70.2178  is  added  to  read 
as  follows: 


S2»-7a217a    Stmctardsfer 


paQiAranMnts,  nonpfofN  or^mizalioiM. 

The  standards  set  forth  in  S  29-70.217 
apply  except  that  Federal  audits  of 
recipients  that  are  educational 
institutions  are  to  be  performed  by  the 
Federal  agency  spedfied  in  OMB 
Circular  A-88.  "Indirect  Cost  Rates, 
Audit,  and  Audit  follow-up  at 
Educational  Institutions."  dated 
December  5, 1979. 

10.  A  new  S  29-7a217b  is  added  to 
read  as  follows: 

S2»-70.217b    Standards  tor  grantM 
financial  managwiMnt  •ystanw—CETA 
rwiuifwnanta. 

The  standards  governing  recipient 
financial  management  systems  set  forth 
in  S  29-70.217  apply  to  CETA  recipients 
except  that  CETA  recipients  may  also 
be  required  to  participate  in  unified 
audits  (see  20  CFR  676.34b)  (CETA.  sees. 
103(a)(4)(A),  106(j),  and  133). 

Signed  at  Washington.  D.C.  this  10th  day 
of  August  19S2. 
Alfred  M.Zuck. 

Assistant  Secretary  for  Administration  and 
Management 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
lOodtet  Na  FEillA-«384] 

National  Flood  Insurance 
Proposed  Flood  Elevation 
Deter  mlnetione 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  and  proposed  changes  to  base 
flood  elevations  for  selected  locations  in 
the  nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  Uie  flood 
plain  management  measures  ^t  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 


■V, 


in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATE  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  diinilation  in  each 
community. 

AOORESSCS:  See  table  below. 

FON  FURTHER  INFORMATION  CONTACn 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  287-023a 
Federal  Emergency  Management 
Agency.  Washbigton.  D.C  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (lOO-year)  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 
and  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 


Urban  Development  Act  of  1966  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128.  and  44 
CFR  Part  67.4. 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  These 
proposed  elevations  ivill  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 


Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  evelations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  ia  44  CFR  Part  67 

Flood  insurance,  Flood  plains. 


JMI 


The  proposed  base  (100-year)  flood  elevations  for  selected  locations  are: 

I  Proposed  Base  (100- Year)  Flood  ELEVATioris 


MuniM- 


CMy/kMn/eoun^ 


I  olPulMki  County - 


Sotffcc  ol  floocflnQ 


AfkansM  Rivar.. 


Bayou  Mato 


Foureha  Craak.. 
Hafrta  HayoUii  , 


laofi  Qaak.. 


Jack  Bayou« 


Jack  Bayou  Trtulaiy.. 


Kalogg  Craak .. 


una  Maumala  RIvar.. 


Appfoncnataly  2,000  laal  upaliaann  of  9tt  oofMuanca 

oi  Maumata  Rwar. 
Appproximatety  250  (aat  upstraam  of  Itia  contbanoa 

of  MM)  Bayou. 
Appproximataty  1,4S0  laal  upalraam  of  Slata  lltftwiy 

107. 

Just  upstream  of  Tom  Box  Rqad - 

Appproximately  70  laal  downatraam  of  Rodarvala 

Road. 
Juat  upatraam  of  County  Road  tocaiad  downstraam  of 


aidsting  dam. 

Juat  upatraan  of  Rakwa  Road — . 

Appproxknataly  10S  toamMtraam  of  Sumwwi  Road. 
Juat  i4)atraam  of  U.S.  Highway  65.. 


ApppRNdmalaly  400  taat  tvatraam  of  konlon  Road.. 
Appproxtmataly   520   faaf    downatraam   of 

Avanua. 
Appproximately  2flO  faaf  duwiwttaam  of  14Slh  SIraal.... 
Appproximataty  500  feat  downatraam  of  Qarman  Road. 
Appproximately  130  laal  duwnaaaam  of  U.&  IMghaiay 

6S. 
Appproidmataly  2.6  inlaa  \^tl^9tfn  of  oonfluanoa  aMh 

Bayou  Mato. 

Appptadmataly  ao  laal  i^atraam  of  Sparta  Road 

Appproximalaly  210  taal  i^atraain  of  Lawaon  Road 

Jual,  upatraam  of  tha  Foiacfw  Wand  10  Ranrtnglon 


Bayou  L< 
Appproximataly  270  faat  upaliaani  of  Cotonal  Cail 

MterRoad. 
Jual  upWraMW  of  CrfatH  Vallay  Road— 


Appproximalaly  3.800  laal  i^aMam  of  oonfluanoa 

iMh  LJtfla  Maunaw  Rwar, 
Appproximataly  IjSOO  laal  upakaara  of  Aa  IMaaourl 

Pacific  Railroad. 
Approximataly  300  laal  i^akaani  of  U.&  Highway  07 

4  167. 

Juat  upatraam  of  Slala  HIglMwy  161 

Juat  upatraam  of  BAl 


Jual  downstream  of  Slala  llghway  10.. 

Jual  upalraam  of  Qamaon  Road  (downakaaiw  ooaa- 

mg). 
Jual  upafream  of  Qarnaon  Road  (upalraam  croaaing)-... 
Jual  upstream  of  Ckda  Laka  Road. 


Jual  downstream  of  MM  Roma  Road. 


Appproximataty  370  laal  downaaaam  of  Slala  Highway 


f  Depth  m 

feet  above 

ground. 

*Elevetion 

in  feel 

(MGVD) 


ConnacticuL.... 


'266 
•266 

•257 

•263 
•266 

•346 

•374 
•408 
•264 
•280 
•236 

•241 
•250 
•266 

•250 

•415 
•437 
•231 

•330 

•340 
•270 

•258 

•259 

•261 
•260 
•306 

•384 

•414 
•310 
•337 
•267 


Mapsavailab 

Sandcomme 


Mapaavaitab 
Sand  comma 


Maps  avatat 
Sar<dcommei 
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Proposed  Base  (1  00-Year)  Flood  Elevations— Continued 


Stale 


Gly/Mwn/counly 


Souce  o(  floodng 


McHenry  Creek.. 
Mi  Sayou 


Mil  Bayou  Tilwlwy. 


Nortt  Charawl  Taytar  Loop  Creek.. 
Nowlm  Creek _.....„.•. 


Panttwr  Branch.. 


Pennington  Bayor-Lorence  Creek.. 


Rock  Cwek .. 


Taytor  Loop  Creek 

Traadway-Oi uwei  Branch.. 
WNte  Oak  Bayou 


LocaHon 


Jual  i^alream  ol  Slate  I  Hut  way  10 

Apppradmaiety  100  feet  upstream  a(  tw  dowiaaaaiw 

crossing  ol  Femdale  Cutoff  Road. 
Just  upetream  ol  Kanis  Road.- . 


Apppronmately  160  laet  dowmtieaiii  el  Ow  down- 
stream ctoaaingol  Lawson  Road. 

Apppronmately  900  taet  upstream  ol  doamaa— n 
crossing  ol  State  Highway  300. 

Apppfoximatety  4.000  leel  upstream  ol  the  oonlluanoa 
witti  Mii  Bayou. 

Apppronmately  1.500  feet  upstream  ol  State  Hahwy 
10. 

Apppronmately  200  feel  upstream  ol  Bwrett  Road 

Appproxknately  430  test  upstream  ol  Goodson  Road.... 

Apppronmately  160  leel  upstream  ol  the  Merstats 
Highway  430  Culven  Inlet 

At  Loranoe  Trad 

Approximately  3,700  leel  upstream  d  Oounly  Road 
367  (Arch  Street  Piia). 

Appronmately  100  feet  i^ntraam  ol  Kanis  Road  (up- 
stream crossing). 

Juat  downstream  ol  upskaam  oonfkwnoe  ol  North 
Channel  Taylor  Loop  Creek. 

Appronmately  80  feet  upstream  ol  Singley  Road 

Appronmately  60  leel  downstream  ol  Atwood  Road 

Approximately  2,600  leel  downsfream  ol  Missoun  Pa- 
cific Radroad. 

Approximately  450  feet  downs* eain  ol  Stale  Hnhway 
365. 

At  Fraoer  Pke 


»Oag<hlw 

■Mt  flbOM 

ffound. 

•Oaiiatow 
intaal 
<NQWO» 


Fourch  Bayou  (ShaUow  Fkxxfing)... 
Maps  availabia  lor  inspection  at  Room  902  Wallace  Buiding,  Markham  and  Main  Streets,  Little  Rock,  Arkansas  72201. 

Send  comments  to  Judge  W.  E.  BeaumonL  Pulaski  County  Courthouse  or  Ms.  Marie  Flickinger.  Program  Manager.  Room  902,  Wakacs  Buidng.  Maikh«n  aid  Mtfn  S»aats. 
AfkAnsss  72201.  . 


•2» 

•307 

•376 
•339 

•283 

•266 

•296 

•283 
•333 

*33e 

•253 

270 

*4a6 
*3oe 

•279 
•306 

•263 

•206 
•237 

Liltla  Rock. 


ConnectKut. 


'} 


Nmti  Hairan,  c*y.  New  Haran  OowKy.. 


Long  Island  Sound.. 


Entire  shorelne  of  New  Haven  HaitMr  wMNn  commu- 
nity. 

Entire  shorelina  ol  West  River  ftom  the  upetream  skis 
of  Kimbedy  Avenue  to  the  downstream  sKle  ol  lirat 
Conrai  tvidge. 

Entire  shorekne  ol  West  River  from  the  downstream 
sMe  ol  first  Conrail  bndge  to  a  point  Kipronmately 
90  leet  downstream  of  Edgewood  Avenue. 

Enkre  shoreline  ol  Qunniplac  River  kon  donna* aain 
side  of  Forties  Avenue  k)  a  point  ISO  leet  northeast 
of  James  Street  (extended). 

Entire  shorelne  ol  Qijnnipiac  River  from  a  point  ISO 
leet  northeast  ol  James  Saaet  (extended)  to  Fany 
Street 

Entire  shoreline  ol  Quinnipiac  River  upstream  ol  Fany 
Street 

Entire  shoreline  ol  Mi*  River  Irom  the  confluence  with 
Oumnipiac  River  to  Chapel  Street 

Entire  shoreline  ol  Mii  River  upstream  ol  Chapel 
Street 

Map*  avaHaWa  tor  mspactlon  at  tia  once*  ol  Bia  Oty  Planner  and  Oly  Engineer,  157  Church  Street  New  Haven.  Connectkajt 

Sand  comtnant*  to  Honortbl*  Blagto  OUalo.  Maror  0«  New  HaiiiBn.  157  Church  Street  New  Haven,  Connecticut  06510. 


•14 
•12 

•11 

•18 

•12 

•11 
•12 
•11 


Sueaax  Coai^- 


KMipa  avaiaM*  tor  inapacflon 
Sand  comments  to 


In  ^a  Ofliua  w  rIannInQ 
Jo**ph(a.  Conawav, 


AaanaeOoaan.. 


Delaware  Bay _ 

and  Zoning.  »jstax  County  Courthouse,  Georgetown,  Delaware. 

County  Administrator.  P.O.  Box  407.  Geofgetowa  Delaware  19947. 


From  Cape   Hentopen  to  approximately  Z^B  miaa 

south  ol  IrxJian  River  Inlat 
From  approximately  2.18  mile*  *outh  ol  Indian  River 

Inlet  to  approximately  0.23  mie  south  ol  Bethany 

Beach  southern  corporate  limits. 
From  approximately  0  23  mil*  south  ol  Bethany  Beach 

eouthem  corporete  limits  to  approximately  0.07  mia 

south  ol  South  Bethany  southern  corporaW  kmis. 
From  approximately  0.07  mie  aouth  ol  Souii  Balhwiy 

*oulham  corporato  limit*  to  Hato  boundary. 
Efttire  *horekne  wUhm  county 


•IS 

•u 
•11 

•13 
•1» 


(C).  QnM  Towar,  Jackaen  Coun^. 


Map*  availabia  tor  toapactton  at  CKy  (3*rk'*  Offic*.  Grand  Towar.  IHnol*. 

Sand  eommaM*  to  HonoraUa  BamMd  Ctoiiw.  Mayor.  O^  of  Oram  Tower,  P.O  Box  253.  Grand  Tower,  IWnoi*  62943, 


Downstream  ooiporeta  hnlta.. 
Upstream  corporate  knit*....... 


•37J 
*975 


(C).  L*l*nd  Qrowa.  Sangamon  County- 


Jacktomila  Branch  Titiulary. 

About  2.200  laat  upatraam  of  Cherry  Road..... 

•S70 

•«71 

Map*  avalable  tor 
8  arid  comments  to 


mapectton  at  the  SpringtWd-Sangamon  County  Ragtonal  Plannkig  Oommla^en.   703 

Theodore  J.  SchWt  Mayor.  City  of  Laland  Grove.  300  South  Grand  WaaL  SprtngMd. 


BiMng.   1   Waal  OM  State  Capllal  Pteza.  SpdngHaW.  Hnola. 

62704. 
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Proposed  Base  (100- Year)  Flooo  Elevations— Continued 


Stale 


CHy/ICMn/coufKy 


Source  of  flooding 


(UrancofpofMBd  vees),  Peoria  County. 


Kickapoo  Creek . 

Spoon  River 

Dry  Run  Creek 

Boyds  HoUODi  Creek 


Springdale  Creek.. 


^k)rth  Fork  Triixitary 
Creek. 


Big  Hottow 


Big  Holtow  Creek 


Poppet  Hollow  Creek.. 


Unnamed   Tributary   to   Kickapoo 
Creek. 


Locatkxi 


At  downstream  county  bourvlary.. 
At  upstream  county  Ixwridary.. 


About  2.2  mUes  downstream  of  State  Route  116.. 

About  0.6  mile  downstream  of  Taytor  Road 

Just  upstream  of  Interstate  74 „ 

Just  downstream  of  Grange  Han  Road .. 


About  1,700  feet  downstream  of  Townsliip  Road 

At  upstream  county  boundary 

Just  downstream  of  Swords  AvefHie 

About  0.27  mile  upstream  of  West  Farmington  Road 

About  750  feet  downstream  of  CNcago,  Rock  Island 

and  Pacific  RaHroad. 

At  upstream  corporate  limits  of  ttie  City  of  Peoria 

At  downstream  corporate  limits  of  ttie  Qty  of  Peoria 

At  upstream  corporate  limits  of  ttie  City  of  Peoria 

At  downstream  corporate  limits  of  tfie  City  of  Peoria..._. 

Just  upstream  of  West  Willow  KnoDs  Drive 

About  10O  feet  upstream  of  West  Willow  Knolls  Drive... 

At  upstream  corporate  limits  of  the  City  of  Peoria 

About  1,200  feet  dowrtstream  of  OM  Big  Hollow  Road.. 
At  upstream  corporate  limits  of  ttw  City  of  Peoria 

(About  600  feet  upstream  of  Chicago  and  Nortli 

Western  railroad). 
About  900  feet  downstream  of  Chk»go,  Rock  Island 

and  Pacific  Railroad. 
At  upstream  corporate  Kmits  of  the  City  of  Peoria  (0.6 

mile  upstream  of  State  Route  29). 
At  downstream  corporate  limits.of  ttie  Qty  of  Bartons- 

vHle. 
At  upstream  of  corporate  limits  of  ttie  City  of  Bartons- 


#Depthin 

feet  above 

ground. 

'Elevatian 

in  feet 

(NGVD) 

•455 
•460 
•463 
•501 
•529 
•555 
•608 
•626 
•480 
•511 
•460 

•544 
•526 
•573 
•669 
•701 
•712 
•731 
•569 
•588 


•460 
•525 
•474 
•501 


Maps  avaiable  for  inspection  at  the  County  Zoning  Department  Peoria  County  Courthouse,  300  Main  Street,  Peoria,  Illinois. 

Sand  comments  to  Honorable  Gary  F,  SteHa.  Chaiman  of  the  Peoria  County  Board,  Peoria  Countf,  Peoria  County  Courthouse,  300  Main  Street,  Peoria.  Illinois  61602. 


(Q,  West  Frankfort,  FranWh  CowHy.. 


Ewing  Creek.. 


Pond  Creek.. 


Big  Ditch  Tributary.. 


Shalkiw   Ftooding   (ponding   from 
rainfalQ. 

Maps  available  lor  inspectxsn  at  the  City  derfc-s  Office.  Qty  HaM,  208  North  Emma  Street,  West  Frankfort.  Minoia. 

Send  comments  to  Honorable  Mike  McOatchoy,  Mayor,  City  of  West  Frankfort  City  Hall,  208  North  Emma  Street  West  Frankfort  Minoia  628M. 


About  4,000  feet  upstream  of  mouth 

About  500  feet  downstream  of  Deering  Road 

Just  upstream  of  Interstate  57 

About  1,800  feet  upstream  of  McCleltand  Street.. 

Just  upstream  of  Missouri  Paciflc  Railroad 

About  400  feet  upstream  of  Illinois  Street „ 

Intersection  of  7th  Street  and  Jefferson  Street 


•387 
•389 
•394 
•398 
•384 
•388 
•393 


Iowa.. 


(Q,  Ankeny,  Polk  County 


Four  MUe  Creek.. 


Saylor  Oraah .. 


Saylor  Creak  Tributary.. 


TittMl«y  A.... 
Tribuury  0..- 


TributaryE. 


About  1.4  mUes  downstream  of  East  First  Street 

About  1.500  feel  upstream  of  East  First  Street __ 

Just  downstream  of  Interstate  35 

About  700  feet  upstream  of  Irtlarstate  35 _ 

About  4.950  feet  downstream  of  (Northeast  110th 
Avenue. 

Just  downstraam  of  Northaast  110th  Avenue 

Just  upstream  of  State  Highway  415 

Just  upstream  of  Southweat  Oralabar  Road 

Just  downstream  of  Collega  Road _ 

Just  upstream  of  CoNaga  Road 


About  750  feat  upatraam  of  College  Road 

At  confluence  Krith  Saylor  Creak 

Just  downstream  of  Southwest  Oralabor  Road 

Just  upstream  of  Southwest  Oralabor  Road 

Just  downstraam  of  unnamed  nsad  whk:h  la  about 

2,500  feet  downstream  of  Southwest  86th  Avenue. 
.kjst  upstream  of  unnamed  road  whk:h  is  about  2,500 

feet  downstream  of  Southwest  86th  Avenue. 

Just  downstream  of  Southwest  Seth  Avenu* 

Just  upstream  of  Southwest  86th  Avenue 

Just  downstream  of  Interstate  35 

Just  upstream  of  Northeast  Delaware  Avenue 

Just  downstream  of  Northeast  102nd  Avenue 

Just  upstream  of  Nofthwaat  18th  Street 

About  150  feet  upstream  of  Northwest  I6th  Street 

Juet  downstream  of  Northwest  Greenwood  Street 

Juat  upstream  of  Northwest  Greenwood  Street 

About  1,775  feet  upstream  of  Northwest  Greenwood 

Street 

Mogth  at  Tributary  0 

AboiM  150  teat  downetream  of  Nonhweat  Qteenwood 

Avenue. 
About  450  feet  upstream  of  Northwest  (Greenwood 

Avenue. 


•880 


•899 
•904 

•909 

•875 
•909 
•920 
•931 
•931 
•878 
•892 
•900 
•924 

•931 

•952 
•966 
•897 
•908 

*931 
•941 
•948 
•949 

•954 
•965 

•945 
•945 

•950 


S«nd  comrm 


Maps  availat 

Sand  conwTX 


Sand  conwnants 


lor  mspectton  at  the  CHy  Engineer's  Offk*,  Qty  Ha*,  211  8.W.  Walnut,  Ankeny,  Iowa. 
to  Honorable  Oilie  Weigel,  Mayor,  City  of  Ankeny,  City  Hril,  211  S.W.  Walnut  Ankeny,  Iowa  50021. 


Maps  avaHab 
Send  comme 


UMI 
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Proposed  Base  (100-Year)  Flood  Elevatkm&— Continued 


State 

CMy/town/oourKy 

^Location 

#0ap8iin 
iaat  above 

ORMId. 

'Bavabon 
in  feel 
(NGVn 

Mwyland 

•10 
•15 
•18 
•20 

* 

• 
* 

Cabin  Branch 

SawniH  Creelt 

Upstream  Hartxx  Tunnel  ThruiMy ._ 

Upstream  Baltimore  and  Annapolis  Rairaad- 
Upstraam  RaHimnm-Wa^mglnn  P^ric^iy, 

Upstream  Interstate  Rmiln  B9S                    

•23 

Upstream  Conrail                                                

•25 

Upstream  Cnunly  hninrtary 

•26 

Downstream  County  Ixxntey 

•( 

Approximatety  ISO  feet  upstream  Chess«  System 

Approximately  100  feet  upstream  Interstala  Route  685 .. 
Upstream  <ttata  Rnnte  9                  

•18 
•34 
*51 

Upstream  Hartnr  Tunml  ThniMy 

•6S 

Upstream  State  Route  3 „. 

Road. 

Upstream  BaWmore  and  Annapois  RaDroad 

Downstream  Governor  Ritchie  Highway  (State  Rome 

2) 
Upstream  8th  Avenue 

•84 

•100 

•lie 

•8 
•21 

Mariey  Creek _ 

Severn  Run „„ 

• 

PahnarK  RiiMr 

Upstream  OM  Annapoks  Road 

•31 

Upstream  Onnlral  Avania                 

•37 

i 

Upatrwim  fitn—m  SlrMt      

•90 

, 

Upstream  Quaoiihliiwii  RneH         

•78 

Upstream  Oiaan  Dniin 

•83 

J 

Upsueam  WashingkMi  OaHimora  ft  Aiwiapah  Road 

Approximately  150  teet  upstream  State  Route  2 

Approximately  300  feet  upstream  State  Route  100 

Approximately  150  feel  upstream  Oakwood  Road 

Upstream  Elvalon  Road 

•104 
•16 
•22 
•26 
•29 

Approximately  375'  downstream  Grain  Highway . _ 

Upstream  Cram  Highway _ , 

Upstream  New  Cut  Road _ 

Upstream  Bums  Crossing  Rnari                 

•7 
•13 

•a 

"78 

9 

Upstream  Telegraph  Road _., 

Downstream  Cnnrait                                   

•88 
•98 

•a 

Littte  Pstuxent  River 

Upstream  State  Rmitos  t  ami  JIM      

•15 

Upstraam  State  Rmite  714 

•28 

Upstream  US  Routes  50  vid  XI 

•41 

Ilpstrnam  Cxxni 

•68 

Upstraam  f>iwai  Sndge _ 

•86 

•115 

(Jpstmam  nf  1  aim  Fnrt  UiMita  Row* 

•138 

l.lprlr«Tm  Counfy  tmi>4«y 

•141 

At  confluence  with  Patuxent  River 

•43 

Chesapeake  Bay  _ 

Upstream  State  Route  424 _    . 

•55 

; 

•82 

Upstraam  ftew  Tank  Rnart                              

•102 

Upstream  State  RmitB  1<M                           

•108 

lipstritam  Ra>timorf*-W9$hington  Parkway .- 

•124 

•133 

Rock  Point _ 

•11 

Bodkm  Point  to  Beach  Olive  (extended)....    _ 

Mountain  Point           _    _ 

•10 
•11 

U.&  Route  SO  and  301  (Chaiapaaka  Bay  Bhdga) 

Tnay  PniM                                       

•10 
•10 

Curtis  Point                                

•10 
•10 

> 

Southern  County  Iraundary  at  Clwsapeaka  Bay  ihora- 

kne. 

•10 

Maps  available  for 
Sand  comments  to 


at  the  Office  of  Planning  and  Zoning,  Room  202,  Anindel  Center.  Annapoks,  Maryland. 
Robert  A.  Pascal,  Anne  Arundel  Courty  Executive,  Anmdel  Center,  P.O.  Box  1439,  Annapoks.  Maryland  21404. 


Ocean  City,  town,  Wtocanai  County. 


Atlantic  Ocean 


Entire  shoreline  wittiin  community „ 

SfioreMne  of  Assawoman  Bay  from  noniMm  corporate 

kmits  to  Ocean  City  Expressway 
Shorehne   of    Isle   of   t^igtft    Bay   from   Ocean   Oty 

Expressway  to  North  1  Sth  Street  (extended) 
Shoreline  of  Isle  of  Wight  Bay  from  North  15th  Street 

(extended)  to  US  Route  SO. 
Shorekne  of  Isle  of  Wight  Bay  from  U.S.  Route  SO  to 

South  Second  Street  (extended). 
Shorekne  of  Isle  ol  Wight  Bay  from  South  Second 

Street  (extended)  to  loulttem  cocporaia  knlta. 


Maps  availaHa  lor  kwpectlon  at  the  Cngkteering 
Sand  comments  to  Honoiibia  AnVwny  W. 


Oapartmant,  CRy  Hall,  Thinl  and  BaWmore  Streets,  Ocean  City.  Maryland. 
Tom  Manager  ol  Ocean  City,  P.O  Box  158.  Ocean  City,  Maryland  21842. 


(Q.  Oaarbom  lliighn.  Wiyna  County. 


Middle  River  Rouge 

North  Branch  Eootm  Craak.. 


About  300  leal  downsiraam  ol  Hkiaa  OrtM 

Just  downstream  of  Inkster  Road 

JusI  upalream  of  SouthfieW  Freeway 

Just  upstream  of  southbound  Talagriph  Road.. 
Just  downstream  of  Inkster  Road . 


Maps  available  for  knpecltoo  at  the  Oty  Hai,  8045  Fenton,  Oeaibom  Heights,  Mtehigan. 

Send  comments  to  Honorable  OonaW  Bishop,  Mayor.  City  of  Dearborn  Heights,  City  Hak,  6045  Fenton.  Oeaibom  Heightt.  Mchlgan  48127. 


•13 
•6 

•8 

•7 

•8 

•9 


•588 

•814 
•801 
•815 
•822 


vOL 


I 
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PnoPOS€o  Base  (100- Year)  Flooo  Elevations— Continued 

state 

1        CKy/town/counly 

Locatkm 

#Deplhin 

feel  above 

ground. 

'Elevation 

in  feel 

(NGVO) 

McNgwi . — ............... 

(Twp),  ErrniH 

»«,  Calhoun  County 

•832 
*848 

Minges  Brook 

Harper  Creek _ 

Beadle  Lake 

Just  upstream  of  Interstate  94 

At  confluence  with  Kalamazoo  Riwer 

•833 

About  2,600  'eet  upstream  of  GoWen  Avenue 

•837 

About  150  feet  upstream  of  Interstate  194 

'864 

Mouth  at  Mingee  Bnx* 

*844 

Just  upstream  of  Beadle  L«ke  Road  (downstream 

crossing). 
Just  upstream  of  E  Drive  South 

•853 
•860 

Aol  upstream  of  0  Drive  l^orth  (Hoover  Drive) 

•867 

About  1,880  feet  upstream  of  D  Drive  North  (Hoover 
Drive). 

•871 
•891 

Maps  available  for  Inspection  at  the  Towrohip  Had.  620  CWf  Street  Battle  Creek,  Mchigan. 

Sand  comments  to  Honorable  Cyril  Bachorik,  Supeivieor.  Township  of  Emmelt  Township  HaN,  620  C»ff  SkeeL  BaMe  Creek.  Mk^higan,  49017. 


Michigan.. 


(C),  Lowell,  Kent  County  „ 


Grand  River.. 


Flat  River.. 
Maps  avateble  for  inspection  at  the  City  Ha*.  301  East  Mam  %eet  Lowell,  Mnhigan. 


About  1.0  mile  downstream  of  confkjence  of  Lee 
Creek. 

About  0.85  mite  upstream  of  Division  Street 

Within  corporate  limits 


•634 


•636 
•636 


Send  comments  to  Honorable  Dean  E.  Collins,  Mayor,  City  of  Lowell,  City  HaU,  301  East  Main  Street  Lowe*.  Mtehigan  49331. 


Michi9an»»M„.„„..„.»».„.„„... 

(Q.  Portage.  Kalamazoo  County ..- 

Portage  Creek „ 

West  Fork  Portage  Creek 

• 

ConsoMated  Drain  r4a  1 

- 

Gourdneck  Canal 

Austin  Lake 

West  Lake 

Groudneck  Lake 

Lime  SugarkMf  Lake 

Just  upstream  of  West  Kilgore  Road 

Just  upstream  of  West  Milham  Road 

Upstream  side  of  Hampton  Lake 

About  200  feet  upstream  of  Kilgore  Road 

About  200  feet  upstream  of  Westnedge  Avenue.. 

About  700  feet  upstream  of  Oakland  Drive 

Mouth  at  Portage  Creek 

Just  downstream  of  Romence  Road. 

Just  downstream  of  OstertxHit  Road „ 

Shoreline _ 

Shoreline ™.«..«.™..~«.«,.„....„.,„...««................™ 

Shoreline 


Shoreline  upstream  of  Shaver  Road 

Shoreline  domistream  of  Shaver  Road.. 
Shoreline „ 


Maps  available  at  City  HaU,  7800  Shaver  Road,  Portage.  Mtehigan. 

Send  comments  to  Honorable  Engel  Corslange,  Mayor,  City  of  Portage.  C«y  Half,  7800  Shaver  Road,  Portage,  Mk:hioan  49061. 


•820 
•840 
•855 
•847 
•853 
•863 
•842 
♦846 
•859 
•857 
•857 
•854 
•861 
•860 
•861 


(V).  SotMh  Rockwood,  Monroe  County .. 


Huron  River.. 


Bancroft  Notes  Drain .. 


LaudenscNager .. 


Huron  River  Diverston  to  Bancroft 

Notes  Drain. 


At  downstream  corporate  Nmit 

Just  upstream  of  Interstate  75 

About  2.3  mites  upstream  of  Interstate  75 

At  iTwuth  at  Huron  River 

About  0.75  mite  upstream  of  Brandon  Road 

About  300  feet  downstream  of  Haggerman  Road.... 
>jst  downstream  of  Detroit  and  Toledo  Shoreline ... 

About  1,100  feet  upstream  of  Ready  Road 

WWilii  community _ „.., 


Maps  availabte  for  inspectkxi  at  the  VMage  Halt.  5676  Cartelon-Soulh  Rockwood  Road,  South  Rockwood.  Mtohigaa 

Send  comments  to  Honorabte  Mortey  Riggs.  vmage  PresWent  Village  of  South  Rockwood,  ViNage  HaH,  5676  Cartoton-Soum  Rockwood  Ro«i.  South  Rockwood. 


•580 
•586 

•569 
•584 
•591 
•580 
•583 
•586 
•587 


Mkiftgw. 


Mtehigan  48179. 


(C).  Troy.  Oakland  County 


JMI 


Gibaon-Renthaw  Drain.. 

GIbson-Renshaw  West 
Houghton  Drain 


Drain.. 


Houghton  Drain  East .. 
Kirta  Oram... 


Spencer-Barnard  Drain.. 


River  Rouge.. 


Sprague  Branch.. 


Sprague  Drain 

Sheriahan  Drain.. 


Just  upstream  of  Daquindre  Road.. 

Just  upstream  of  John  R.  Road 

Just  upstream  of  Square  Lake  Road.. 


About  2,300  feet  upstream  of  Love*  Road„ 
At  confkjence  with  Gitwon  Drain.. 


About  1,450  feet  upstream  of  Uvemoia  Road,. 

At  Wet  to  Henry  Graham  Drain 

Just  upstream  of  Calvert  Road 

Just  upstream  of  Long  Lake  Road 

At  mouth 


Just  downstream  of  Wattles  Road 

Just  upstream  of  culvert  miet  (about  200  teat  south  of 
mtersectton  of  Kirts  Road  and  Heida  Road). 

Just  downstream  of  Crooks  Road 

Juat  upstream  of  Dequkxlre  Road. 

Just  upstream  of  John  R.  Road.. 


Juat  downstream  of  Rochester  Road .. 


About  3,200  feet  upstream  of  Mapte  Strsal 

Just  upstream  of  Adams  Road 

Juat  tvstream  of  CooMge  Road 

*m  downstream  of  southbound  Interstate  75 .. 

Just  upstream  of  Square  Lake  Road 

At  conlkjanoa  of  Sprague  Dn*i 

*m  upatraam  of  Coolidge  Road u.. 

About  200  teat  upatraam  Beach  Road 

ANt  downstream  of  Adams  Road „ 

XM  downatraam  of  South  Boulavard 

Aat  upsftam  of  Dequindra  Road.... _ 


•642 

•666 
•682 
•680 
•679 
•752 
•646 
•663 
•666 
•638 
•636 
•685 

•696 
•632 
*63e 
•654 
•668 
•767 
•786 
•794 
•79« 
•T9» 
•806 
'826 
•837 
•800 
•636 


/ 


Federal  Regjster  /  Vol.  47.  No.  159  /  Tuesday.  August  17.  1962  /  Proposed  Rules 


Proposed  Base  (100-Year)  Fux»  ELEyAtx)NS-Cofitinued 


Swe 


CMy/loiHi/oount|r 


Source  o(  floodng 


Lane  Drain.. 


Hawthorn  Drain.. 
Slurgit  Drain 


Map*  aMMMe  lor  inspection  at  the  City  Hal.  500  West  Big  Beaver.  Troy.  IWct^gm. 

Send  cowments  to  Honorable  Riehaul  Boyte.  Mayor,  Oty  ol  Troy.  CHy  Hai.  500  West  Big  Beaver.  Troy.  Michigan  48064. 


About  700  test  upstream  of  FamWgfh 

Just  upaMam  o(  inlel  id  Henry  Gritwn  OMn-.. 
of  John  R.  Road. 


At  conHuanoa  «Mh  Sirugit  Oran 
ol 


Aboi«  200  leet  upakeam  o«  LMemoia  Ra«tf 


Abort  1.350  leel  i<ia*«am  of  Uvemois  Roait— 

Just  upstream  ct  Dequirake  Roed. 

Abou  700  ieet  upsaaam  of  Minnaaota  Road. 

Man  upstream  of  miel  to  Oau|^  Dr^ 

Just  upeksam  of  Wton  Road __ 

A»t  dommsseairi  of  Uvemeis  Road 


MInneaota. 


(C).  La  Creecant,  Houston  County- 


Pine  Creek.. 


Micasiippi  River.. 


Maps  avanabfe  tor  inspection  at  the  Clerk  Administrator'*  Oflioa.  Oty  HaM.  P.O.  Box  142.  U  Crescent.  Minnesota. 

Send  comments  to  Honorable  Ottie  Adamson.  Mayor.  CHy  of  La  Crescent.  Oty  Hal.  P.O.  Bok  142.  U  Crescent.  Minnesota  56947. 


.hat  upstrem  of  CHoago.  Mfcwilioa.  St  Paul  «id 

PacMc  Raftoad. 

About  4^80  feet  upstream  of  US  H^Mray  16  ..._ 

Abort  5,300  feel  downstream  of  Chcago.  Mitaaukae. 

Si  Pit  and  Pacilic  Ralroad 
Abort  1.700  feet  upstream  of  CNcago.  Mlwauliee.  St. 

Paul  and  Paolc  RalnMd. 


(IMnooiporated  areas),  Winona  County.. 


River.. 
tMiHewater  River. 


MorVi  Porli  Whitewater  f«ver.. 


South  Font  Whitewater  River.... 

MkMe  Fork  Whilewaler  River .. 
Qlmora  Creek 


Homer  Cresk..„ _ _ 

Pleasant  Valley  Creek. 

Bums    Valley    Creek-East    Bums 
Valley  Creek. 

Wait  Bums  Valey  Creek 

Speitt  Creek. 


Abort  0.8  mie  downstream  of  Merstats  90 

Upskeam  county  boundary 

At  confkjenco  with  South  Fo*  WhUawaisi  fwiir"" I 

Abort  0.3  mae  upstrsam  of  conlkjanoo  with  South 

Fork  Whjiewwter  River. 
Abort  1.1  nates  downslream  of  Townal^  Road  29 

(downstre«n  oroeaing). 
Abort  1.000  feet  upstream  of  Township  Road  29 

(upstrsam  croaang). 
Abort  300  feet  downslream  of  the  CHy  of  St  Chwtea 

corporate  imits. 
.hjsl  downsaeam  of  the  Oty  of  St  Oiwtes  eorporala 


RoNngstone  Creek 


Peterson  Creek.. 
South  Creek 


Wsat  TitMtaiy.. 
uafvtn  Brook.— 


Abort  0.5  rrda  downstreem  of  County  Highway  39 

Abort  150  feet  dowiwlieaiii  of  County  Hii^may  39 

Morth  at  Bolar  L*e..„ 

Abort  100  feet  downstream  of  US.  Highway  14 

Abort  0.8  mla  downsaeam  of  Loucks  Drive 

Abort  0.3  mla  downetieani  of  SpaMz  Onve 

Mouth  at  t9iiiimipi  Rtver 

Abort  1.5  mlea  upsauaiii  of  County  Highway  IS 

Juat  upakeam  of  County  Highway  15 

Abort  1.000  feet  i<)*keam  of  Meadowbrook  Dnve 

Abort  0.6  mite  upekeam  of  County  Road  105 

Abort  1.400  lest  upekeam  of  oonfkjance  of  Weal 

Buma  Valey  Creak. 

At  oonkianoa  ««  Buna  Valey  Oeek 

Abort  0.4  mie  i^Mkaam  of  oonlusnoe  with  Buma 

Valey  Creek. 

At  oonHusnoe  w«h  RoWngstone  Creek 

Just  ivMkeem  of  Wlnons  Road _ _ 

Abort  1.0  rnto  ivakeam  of  Wkwna  Road 

Abort  1.250  feat  i^iakaam  of  Stale  Hif^may  248 


Abort  1.0  ma  upskaam  of  Stale  Route  248  (lip- 


At  conflaunce  wIVi  Qaivkt  Brook.. 


Abort  0.4  mla  upekeam  of  US  tigiiiiiay  uZ 
At  CHy  of  Dakota  corporate  imiNs . 


Abort  ISO  iaal  i«akeam  of  City  of  oiitoiiilMrparaiii 


Abort  0.4  mla  i«akeam  of  U.S  Highway  14 

Abort  ISO  laat  tvskeam  of  Oty  ol  Stookkin  coriMrMa 


Abort  1.3  misa  upakaam  of  morth  (at  Mkwaaua  CNy 

corporate  Imits^ 
Aist  downakaam  of  Chtoago  and  Nof«i  Waatsm  R«- 


A«t  upakaam  of  Chicago  and  Norti  Wsatam  RMroad . 
Abort  1.2  mlaa  utieaiii  of  Chicago  and  NofVi  Waal- 


Abort  550  taat  downakeam  of  oonluanoa  «l  West 

TflMlvy. 
Abort  0.2  iMe  downakeain  of  Cow«y  Rqad  120 


Crooked  Skwgfi. 


Abort0.e  tale  i«*kaam  of  Couiay  Read  120  (up- 
Awund  tie  Cky  of  VMrwna 


Shalow  Floodhg  (ovarthM  kom 
Qimore  Creek).  uaaawewnov 

Mipa  M«M*  lor  ki^McMon  «  Via  Zonkig  AfMMMf^  Onoa.  Mwna  County  Cowtiouaa.  203  Weal  T1^ 

Sand  owwwat*  le  I  kinembli  AfHar  Pataona.  Zonfcig  AdmWMlui.  Wkwna  Coun».  iWnona  CoaHy  CourMiouaa.  209  Waal  TT*d  Skaat  Wkwna. 

■ — 1 


M  bank  lairaa  atong  Oamam  Oaak  and 


S57BS 


»Oap|hln 

wound 

*8eiMfcon 

miaat 

(NGVCH 


•941 
'642 
•648 
•886 

••74 
•679 
•630 
•634 
•645 
•883 
*68S 


•646 


•866 
•644 


•646 


•645 
•668 

■734 
•736 

•759 

•784 

•1.103 

•1.104 

•782 
•772 
•962 
•672 
•704 
•740 
•867 
•788 
•862 
•929 
•884 
•700 

••9S 
•704 

•718 
•719 
•730 
•718 

•731 

•870 
•911 


•781 
•829 

•671, 

•886 

•890 
•894 

•788 

•837 


•654 
•882 


i 


4  7 


ISS 


A  G 


1    7 


1982 


UMI 


• 

1 
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Prokmeo  Base  (100-Year)  Flood  Ei£VATiOHS-CofUlnu»d            \ 

- 

Oy/lown/oounlir 

Souroe  d  ioodbig 

LooMtan 

fOapViki 

leet  above 

around. 

'Elevakon 

kiteet 

<NQVO» 

'■ii"i-< 

IMnenqwrMMlt  .Mlv«v>  nnuift. 

Al  ttmHuMtai  of  Ifdn  nil  FM*  Creak 

*406 

MHWI  lllUltorln«p»c« 
wno  oofmmn  lo  nonon 

on  flt  ttw  Jeff) 

• 

irson  County  Courthouse.  HHiboro.  Mteso 
dngar,  PrMktng  Judge,  Jatteraon  County 

RigRiyer 

At  CNy  olAmoM  corporate  limit*....                .     _. 

•417 

At  moutll.„         _ ._ 

•450 

uw^MW  n*"^ 

•402 

*soe 

*5e5 

About  4.0  mlae  uoaMem  oi  Upper  Oackwel  Road  (at 
upeireem  of  county  boundary). 

•612 
•417 

Rlvar. 

A^out  OJS  rnle  upekewn  ol  County  Highway  F.    

Alnnah 

•447 

•466 

•419 

Hock  Creek 

r^^nr—^                   

About  l,aoo  feet  upetretn  of  Cool  V^toy  Drive-. 

•420 

Juat  ypekeem  of  Detorae  Ortve „.. 

•47S 
•491 

Jual  tcake«n  Of  OU  Gra««it  Road.  „ 

•496 

•904 

Juat  upekeam  ol  Seine  Imm 

Juet  downetream  ol  New  Sugv  Creek  Road 

•510 
•547 

Atmoulh _..... 

About  2,100  leal  downgkeam  of  Wlndml  Road      

*a»  downakeeia  of  Lamay  Fany  Road 

At  Hm^ti 

•416 
•420 

•479 
•415 

Joedtm  Creek 

Ptattm  Creek ..- 

urt. 
JeHerson  County  Courtwuae,  HHtobc 

.km  upakMm  ct  Paiklpn  Reed    

•425 

Juet  duwnelieeiii  of  Mow  HotowRoad 

•438 

At  mouth. _ _ _ 

Juet  downatreem  of  County  Highway  A 

About  2.400  feel  upstream  of  Hemattta  Road „ 

Branch. 

Just  upetreem  of  County  Highway  E _. 

About  1.700  Met  upstream  of  County  H^jhway  E 

•412 
•418 
•434 

•472 

•623 

•527 
•411 

Just  duwiietieam  of  Interstate  66 —..—....„......„... 

Just  downstrswn  of  Upper  Platlki  Road. 

•416 
•430 

About  75  leel  downskaam  of  Pkm  SkeaL ... 

About  660  leet  upstream  of  Ekn  Skeet 

iro,  Missouri  63050. 

•522 
•538 

"4to«* 

(UntaoapawM 

M),  linoaln  Cm^ 

CulweRl¥er„ 

Budunan  Creek 

Tamnannrti             

IMa^RMfk  

About  4.0  mies  upekeam  of  Lock  and  Dam  No.  25.     . 
At  upstream  county  boundary 

•444 

•447 
•451 
•445 

Mipc  flwvMbw  tor  Inipcol 

ienaitwUnoi 
MaGaryHoM 

Dki  County  Courlhouee,  Troy.  MKsouri. 

At  conWuence  ol  Big  Creek 

•496 

About  2.2  mie*  downekeam  ol  confluence  of  Buchati- 
fn  Creak. 

About  500  leet  downekeem  of  State  Route  47 

About  1.9  miles  upekeem  of  State  Route  47 

Al  moulh  at  Omre  River 

Juet  downekeem  of  OU  C^  Au  Oris  Street 

Juet  upekeam  of  Abandoned  Raikoed 

•464 

•472 
•478 
•466 
•472 
•478 

About  0.21  mte  upekeem  ol  U.&  HIghwey  61 

About  0.32  mle  upekeam  ol  Mekt  Skeet  (m  City  ol 
Troy). 

At  mouth  at  Buchanan  Creek __. 

About  1.0  mile  upekeem  of  Stale  Route  47  _ 

•490 
•536 

•472 
•476 

rtlkoad. 

About  0.37  mile  upekeem  oi  State  Route  79 

At  mouth  at  North  Fork  Cuivre  River 

About  0.76  mNe  upetreem  ol  County  Route  E 

•446 

MM  Creek         

•453 

•611 
•520 

Nor*  Fork  Cutwe  raver 

ag  Creek 

loln  County  CourViouae,  TToy.  Msaou 

About  0.2  mie  downekeem  ol  confluence  ol  MM 

Creek. 
About  0.2  mle  upekeem  ol  County  Route  E 

•610 
•614 

Just  downstream  of  U.S.  Route  61 

About  2.8  mkee  upskeam  ol  U.&  Route  61 . 

rl  63379. 

•466 

•478 

Uff^rr* 

1.  WM«n  County 

Ml,  M^wr.  CNy  o<  VMnMoa  Oty  HM;  20 

mgOeak          

About  0.86  mile  downekeem  oi  Faklana  Acres  Rood. 

Just  ivekeem  oi  OM  U.S.  Highway  40 

•727 
•762 
•768 

Mnd  ooMMSnli  lo  Honoi 

■enMflwOiy 

Hkjkory  Uck  Creek 

Big  Creek  Tiftulwy              

AboiM  300  leet  downekeem  ol  Norteki  and  Western 

Ralkoad. 
Aboul^SOO  leel  upekeam  ol  Norfolk  and  Western 

Ralroad. 
AboM  0.9  mile  upekeam  of  County  Highway  MM 

Just  downskaam  ol  OW  U.S.  Highway  40 

•771 
•786 

•aa 

•731 
•790 

At  momh..  . 

•760 
•763 

- 
3n,Mleaoun 

About  0.8  mle  i/pakeam  of  MkMMown  Road 

MMMUri  06309. 

- 

. 

, 
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Proposed  Base  (1  00-Yeaa)  Flood  Elevations— Continued 

Stale 

Cily/tmwt/counly 

SouiOA  o(  flooding 

Uteaien 

#Oepliin 
leatdbova 

•SSL 

kiiaat 
CNGVOJ 

Nebraska. 

(c),  McCook.  Red  WMow  County —    — 

RepubBcan  Rivar 

K«ay  C>e*K 

About  S.7  mes  dowbaaw  ol  US.  H^mmf  83 

Ju«  Miiatiawn  ol  U.S.  ll^i—>  S3 

•4433 

*2,47S 

ahntfSTiHlMiipMniamnf  IIS  lt^iii.|  na 

•2,513 

'2.440 

EaM  FoA  Ke«y  Cceek._...„ 

Just  upskaam  ot  BurtngtoTNoiltiam  Raipoad , ,  ,  ...«. 
>4i  dCiMifkiHI™  C<  M  9  IS|^i^» 

•^477 
•2,484 
•2.485 

JtmiyfcMnHilllS  IBj^M^ya               

•2.491 

,hist  it'mrtisSiiam  nf  nnismh  Sknrt  Faif 

•2.491 

.    - 

>f«t  vf«nip>  o<  Pti|iffn»  SkvM  East J 

•2.496 

•2.S01 

, 

Jull  itefilni^n  nl  Kkvm  Aiiwkm 

'2.509 

Just  mwtiQaffl  ol  NofTfS  Avenue 

•2.516 

>(t  f^(%iew"  a<  Ti^  Sfmt  West _ 

•2.516 

UmMiml  KaHy  OMk                    

•2.S01 

Just  downstream  ol  Dam  Na  2 

•2.508 

Mtps  avtaMMe  «w  inspection  at  the  Ctty  Hal.  McCook,  Nebraska. 

Send  comments  to  Honortfito  hvin  A  Westfahl.  Mayor,  City  ol  MoCook.  City  H^  P.O.  Box  959.  IfcCook.  Nebraska  69001. 


EngtoKWOd,  dty,  Baigen  County.. 


Ovecpeck  Creek.. 


Tftmtary  to  Overpeck  Creek .. 


Metdars  Creek.. 


Rat  Rock  Brook. 


DoMnslraam  corporate  kmits 

Engiewood  Avenue  (upstream  i 
Skicum  Avenue  (i«iairsam  aida 
Upstream  Cemetary  Road 


Confluence  aiiBi  Overpeck  Creak 

Appronmalaly  1/3  mile  milioam  ol 

Overpeck  Creek. 
At  confluence  wiilh  Overpeck  Creek.„_ 
Ubeny  Road  (dognmstream  side). 
•Hudson  Avenue  (upstream  side) 

Oownstraeam  corporate  limits 

Broad  Avenue  (upstream  side) ... 
Rosewood  Avenue  (upatream  side) 


Van  Noakand  Avenue  (ipsiream  side).. 


•• 
•14 
•27 

*eo 

'88 

•9 

•12 

•9 
•21 
•58 

•9 

•28 

•68 

•127 


H>H>»  avalMble  lor  inspection  at  the  City  Hal,  Engiewood.  New  Jersey. 

Send  comments  to  Honorable  Sondra  Qreenburg,  Mayor  ol  the  City  ol  Engiewood,  P.O.  Box  228,  Engiewood,  New  Jersey  07631. 


Island  Heights,  bonws^.  Oceao  County .._ — 


Toms  River  downstream  ol  Long  Point 

Toms  River  upstream  ol  Lor>g  Poir* 

Upabaani  til  OMon  Cheek's  confluence  with  Toms 


Upstream  ol  a  point  approximatety  0.4  mile  upakaam 
ol  OHon  Creek's  confluence  with  Toms  River. 


•8 
•8 
•7 


Maps  avalaUe  lor  inspection  at  the  Borough  HaK,  East  End  ol  VwiSant  Avenue,  Island  Heights,  New  Jersey. 

Send  comments  to  Honorable  Joseph  Bloom,  Mayor  ol  Wand  Heights,  PC.  Box  AH.  Island  Heights,  New  Jersey  08732. 


New  Jersey 


Manchester,  Township^cean  County.. 


Toms  River 

Unton  Branch.. 


Mancyjaqua  Brook.. 
Ridgeway  BrafKh ... 


Trtbulaiy  to  Ridgeway  Branch.. 


Confluence  ol  Union  Branch  .„... 
Stale  Route  70  (upstream  aUe). 

Conrai  (upstream  side) 

Confluence  with  Toms  River 

Ridgeway  Avenue  (upstream  skla) 

Confluerxx  ol  Ridgeway  Branch 

Cotonial  Drive  (upstraem  side) — 

Wrangle  Brook  Road  (upstream  side). 

Brook  Street  (upstream  side) 

Confluence  with  Union  Branch ».. 

Ridgeway  Road  (upeaeam  sMat 

Confluence  with  Urvon  Branch . 

Slate  Route  70  (downstream  aide) 

Conraf  (upstream  side) 

State  Route  547  (upatream  side) 

Conflu6no9  wMti  RidQVMcy  BfMOCh.......w....w.-M....— «.... 

Ridgeway  Road  (upstroam  sida) ■ ^ 

\Mbur  Avenue  (upstream  aid^ „..« ».„.».-.»«.„ 

425  feel  t^Mtream  ol  downstreant  oovpofaia  imlla ........ 

ApproidmaMy  6.860'  upstream  of  downstream  oorpo- 
rale  IknKs. 

Aoceaa  Road  fufiu^mtn  aida>.  ».. 

Laoey  Road  UpaMam  aida^ ■ ■ ■.■■.,.■... 


•22 
•43 
•58 

•22 
•29 

•35 
■48 
•53 
'58 

•50 
*80 
'35 
•40 
•48 
•57 
•48 
•56 
•80 
•90 
•112 

•127 
•13« 


One  Cotonial  Otve,  UikehurM.  New  Jersey. 

Bi  Manohaaler  Township.  One  Rok)nial  Oriva,  LakahursL  New  Jersey  08733. 

NMKjaraey „,... 

Ta.n«*.Town**.B.rBa«Or«-v 

Overpeck  Creek - 

Haokenaack  niver .».....« _ 

Frenchs  Creek , _... 

r 

Matzler-s  Creak... -....- 

•« 

' 

t 

'.'    '  '■     ' 

V- 

. 

t 

Upalraamol  River  Road.. „ 

Upetraam  corporate  NmNs  at  Naw  BrUya  H08d..«... 

Oownstraam  oorporala  Nmlta ».».««..««..«. 

t 
•IS 
•18 
•58 

VOL 
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Proposed  Base  (100-year)  Flood  Elevations— Continued 


Slals 

CHy/tomm/county 

-     Sowce  of  floodng 

Location 

#DeQthin 

teet  at>ove 

ground. 

•Eiewatwo 

Ki  toel 

(NGVD) 

Teaneck  Create ..„ 

*S9 

Confkjenc6  with  OvefpocK  Crook 

*9 

Al  DeGraw  Avenue 

•9 

Maps  availablo  ter  iospectton  al  (tie  Municipal  Buiktng,  818  Teaneck  Road,  Teaneck,  New  Jersey. 

Sand  commenls  to  Honorable  Francis  E.  Hal,  ktayor  01  Teaneck  Township.  818  Teaneck  Road,  Teaneck,  New  Jersey  07666. 


*^W  J^m^^f^- 


Tucfcarton,  borough.  Ocean  County .. 


Atlantic  Ocean  (Tidal  lloodirtg  af- 
fecting Little  Egg  Harbor). 
Mill  Branch 


Shoreline  ol  Little  Egg  Harbor 

Oowmtreani  o(  Nugentown  Road . 


New  York I  Baxter  Estates,  village.  Nassau  County I  Manhassett  Bay I  Entire  shoreline . 

Maps  available  for  inspection  at  ttw  Village  HaK,  Two  Hartxv  Road,  Port  Washington.  New  York. 

Send  comments  to  Horiorable  Maunce  MandoL  Mayer  of  Baxter  Estates,  Two  Hartxx  Road,  Port  Washington,  New  York  1 1050. 


•8 

•11 


Maps  available  for  inspection  at  the  Municipal  BuiMing,  140  East  Main  Street.  Tuckerton.  New  Jersey. 

Serxl  comments  to  Honorable  Boyd  L  Midgett  Mayor  of  Tuckerton,  140  East  Main  Street  Tuckerton,  New  Jersey  08087. 

lew  York I-Avoca.  village,  Steuben  County . I  Cohocton  River I  Downstream  corporate  limits I  •1,184 

Maps  available  lor  inspection  at  the  Village  Hall.  3  Chase  Street,  Avoca.  New  York. 

Send  comments  to  Honorable  Glenn  Davis.  Mayor  of  Avoca,  VHIago  Han,  3  Chase  Street  Avoca,  l^ew  York  14809.  ~^ 


•13 


NaiaYarfc.. 


Cohodon,  kXHi,  Slauban  County.. 


Cohocton  River.. 


Downstream  corporate  limits 

Upstream  of  Cohocton  Street 

Downstream  of  Beechor  Street .. 


Maps  available  for  inspectxxi  at  the  Office  of  the  Town  Clartt,  Town  HaH.  15  South  Main  Street  Cofwcton,  New  York. 

Send  comments  to  Honorable  Edwin  DeVoe,  Town  Supervisar  of  Cohocton,  IS  South  Main  Street  Cohocton,  New  York  14826. 


•1,289 
•1,294 
•1,314 


ttmm  York 


Cohocton, 


'Htiao. 


Siauban  County  „ 


Cofwcton  Ftiver.. 


Downstream  corporate  limits.. 

Upstream  Maple  Avenue 

Upstream  corporate  limits 


Maps  available  for  inspectkjn  at  the  Offfco  of  the  Vntage  Clerk,  15  South  Main  Street  Cohocton,  Now  York. 

Send  comments  to  Honorable  Roy  Hynes,  Mayor  of  the  Village  of  Cohocton,  15  South  Main  Street  Cohocton,  New  York  14826. 


•1,275 
•1,284 
•1,289 


Now  Yorti.  • 


Coim  Nack,  wHOQa,  Naaaau  County.. 


Oyster  Bay  Cove  ...- 
Oyster  Bay  Hartxx .. 


Com  Spring  Harbor .. 


Oyster  Bay  Cove  shoreline 

Oyster  Bay  Hartxx  shoreline  north  of  Oyster  Bay  Cove 

shoreline  to  approximately  2.000  teet  south  of  Cove 

Point. 
Oyster  Bay  Harbor  shoreline  from-approximately  2,000 

feat  south  of  Cove  Point  to  Cove  Point 
CoW  Spring   Hartxx  shoreline  from  Cove  Point  to 

Cooper  BkJff. 
Com  Spring  Hartxx  shoreline  from  Cooper  Bhjff  to 

Vilage  of   Cova   Neck— Village  ol   Laurel   HoHow 

corporate  Umits. 


Maps  avariable  kx  inapectxx*  at  the  resMence  of  the  Village  Clerk,  Mrs.  W.  D.  Robinson,  Tennis  Court  Road,  Cove  Neck,  New  York. 
Sand  comments  to  Honorable  Stephen  Uhnan.  Mayor  of  Cove  Neck.  Box  279.  Cove  Neck  Road.  Cove  Neck,  New  York  11709. 


New  York 


Galen,  town,  Wayne  County.. 


New   York   State   Barge  Canal— 
Clyde  River. 


Bentley  Road  extended.. 

High  Street  exter>ded 

Stell  Road  extended 


Maps  available  for  inspection  at  the  Offk»  of  the  Town  Clertt  Municipal  Buik*ng.  South  Park  Street  Clyde,  New  York. 

Send  comments  to  Honorable  Leo  J.  JonMns,  Supan«ftor  of  Galon.  Muradpal  BuiMing,  South  Park  Street.  Clyde.  New  York  14433. 


Now  Yoik..._ 


Greenport  village.  Suffolk  County.. 


Qreonport  Hartior.. 


Prom  the  norttwastem  corporate  limits  at  ttie  mouth  of 

StMing  Basin  to  Fanning  Point. 
From  Fanning  Point  to  the  southern  corporate  limits  at 

Pipes  Cove. 


Maps  avaXabta  tor  mwoclion  at  the  ViRago  Hal.  236  Third  Street  Greenport  Now  York. 

Send  comments  to  Honorable  George  Hubbard.  Mayor  of  Greenport  236  Third  Street.  Greenport,  New  York  1 1944. 


NawYork.. 


Nissequoguo.  vtKaga,  SuMoli  County.. 


Smitfitown  Bay 

Stony  Brook  Hartxx .. 
Nissequoguo  River... 


Entiro  shoreline  wltfiin  community 

Entire  shoreline  within  community 

Shoreline  from  northwest  corporate  Kmlts  to  approxi- 
mately 0.6  milo  southeast  of  northwest  corporate 
limit 

Shorelino  from  opproximataly  0.6  mHo  southeast  of 
northwest  corporate  Hmits  to  approximately  0.7  mile 
north  of  southwest  corporate  limits. 

ShoreMno  from  approximately  0.7  mile  north  of  south- 
west corporate  limits  to  southwest  corporate  limits. 


Mva  avanaWa  for  mspedon  at  llio  VHIago  Hal,  Mottehoa  Road.  St  Jamea.  Now  Yofk. 

Sond  comments  to  Honorablo  James  J.  McDonagh.  Mayor  ol  Nissequoguo.  83  Woodhll  Path,  St  Jamea,  Now  York  11780. 


NmvVwIi- 


Town  ol  North  Hempatoaa  Noaaou  County . 


*  *         .     *  III  h 
nempoieaa  naroor.. 


From  the  southern  corporate  hmt  of  Sand  Point  New 
York  to  the  northern  corporate  limit  of  Ftower  HH, 
Now  YoriL 
MwaaraaiMli  lor  kiopactton  « tto  BiMkig  Dapartmont  North  llempetaad  Town  Hal,  220  Plondomo  Road,  Manhoaaot  Now  York. 

Sand  oommonti  IR  I*.  Jam  a  Msmon.  St«an«iaor,  Town  of  North  Hempstead,  Town  Hal.  220  Plandomo  Rood,  Manhaasat  Now  York  11030. 


•12 

•12 


•15 
•18 
•15 


•394 
•395 


•11 
•8 


•18 

•14 
•14 


•11 
•12 


•16 


JMI 
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Proposed  Base  (100-Year)  flood  EiEVATUNS-Continued 


Stata 


FYorti.. 


Ctty/ttwwi/county 


Portsr,  toMi.  Niagm  Counly- 


Soufce  of  flooding 


Lato  Ontario  « 
Beaver  Creeks 


TrlwIaiyB-l 

Tiwelveniie  Creak  „ 


Tr«MtatyT-3.. 


Tr»iilaiyT-3A. 


LooMon 


Entire  ahorelna  „ , 

ConDuance  anth  Twotvemie  Creak. 


Upalream  Ranaomvila  Road- 
Upabeain  New  Road.. 


Upakeam  SMe  Roula  99 

Confluanoa  ««« aaanar  Creak  . 
Upakeam  Corvai  CUkrart 


Upstream  Race  Track  Road.. 
Upstream  State  Route  83.. 


Coofkjerx»  with  Twetvemie  Creek 

Upstreem  DickersorMke  Road  (downilie>ii 
Upstream  OickersormRe  Road  (upakaam 

Upstream  corporate  limits 

Confluerwe  witti  Trtxikary  T-3 

Upstream  Corvai  Cukwrt 


fOapaiki 


^■txaid. 
cMwafeon 
niaet 
(NGVOI 


Maps  availabto  for  Inspection  at  the  Town  Ha«,  120  Lockport  Street,  Youngstown.  New  York. 

Send  comments  to  HonoraWe  RonaM  C.  Johnston.  Suparviaor  o(  Porter.  120  Lockport  Street.  Youngstown.  New  York  1417*. 


*24« 

*3oe 

•314 
•31« 
•324 

•31« 
*320 
■296 
•307 
•314 
•314 

•3ie 

•320 
•324 
•319 
•323 
•32S 


New  York.. 


PrattanWa.  kMwi.  Qraana  CouMy. 


Schotiana  Creek.. 


Batavia  Km.. 


Approximately  3.500-  downskeam  of  Stale  Route  23.. 

SUte  Route  23  (upstream) 

Confluence  of  Batavia  tOfl 


Maps  available  for  inspectton  h  the  Offloe  of  the  Town  Ctok.  Town  HaN,  Main  Street,  Prattsville.  New  York. 
Send  comments  to  Honoral)le  Phyflis  Rasdar.  Suparviaor  of  PtattsviHe,  P.O.  Box  418.  Prattsville,  New  York  12468. 


At  upstream  corporate  limits .. 

Confluence  with  Schohwie  Creek 

Approximately  4,700'  upstreem  of  Stata  Roula  A23  __ 
Approximately  4.420'  dowrstream  of  corporate  linils.. 
Upstream  corporate  limits 


•1.143 
•1.154 
•1.180 
•1.226 
•1.180 
•1.220 
•1.250 
•1J14 


New  York.. 


SoiAhokt  towrt,  SufkA  Ooiinbf^ 


Ffeher  Mand  Sound.. 
Bk>ck  Island  Sound... 
Long  Island  Sound... 


Maps  available  tor  inspection  at  the  Town  Hal,  Mam  Road.  Southokt  New  York. 

Send  comments  to  Honorable  WMiam  R.  Pal.  IH,  Superviaar  of  SoulhoW.  Town  Hal.  Main  Road.  SoulhoM.  New  York  11871. 


Entire  northern  shoreline  of  Fisher  Island... 
Entire  soultwm  shoreline  of  Fisher  Islarx) .. 
Entire  shoreline  of  Flat  Hammocti  Island .... 
Entile  shoreline  of  North  Durr^Ang  Island .. 

Entire  shoreline  of  South  Ourripling  Island 

Shorelioe  from  Onent  Pont  to  650  feel  west  of  Three 

Waters  Lane. 
Shoreline  from  650  feet  west  of  Three  Watare  Lane  to 

ihe  western  corporaM  limits  of  SouthoU. 


•14 
•14 
•14 
•14 
•14 
•13 

•14 


onto.. 


(V).  Carlisle  Montgomery  and  Wairan  Counties .. 


Great  Miami  Rivar_ 


Shalow  Floodng   (overflow 
Subdivision  Thbutary). 


from 


Dry  Run.. 


Cailala  Drain 

Subdivision  Tributary- 


Twin  Cfeak.. 


Maps  avalable  for  mapectton  at  ttta  Town  Hal.  760  Central  Avenue.  Carina.  Ohto. 

Send  comments  to  Honorable  KeHy  Borad.  Mayor,  vniage  of  Carfiala.  P.O.  Box  428.  Cwliala.  Ohto  4S006. 


About  0.14   mile  downstream  of  Chicago  A  NoiVi 

Western  Railroad. 

About  1.65  miles  upstream  of  P«k  Averiue. £ 

About  2.6  miles  north  of  Intersection  of  Janet  Avenue 

arxl  Ctiestnut  Avenue. 

Intersectxxi  of  Janet  Avenue  and  Oak  Drive 

Atxxit  0.2  mile  downstream  of  Lake  Avenue 

Just  upstream  of  Chessie  System „ 

About  0  57  mile  upstream  of  Chamben»n  Road 

About  0.47  mile  downstreem  of  JH  Avenue 

About  0.49  mile  upstream  of  Sheri  L«w 

Just  upstream  of  Chamberlain  Road 

Just  upstream  of  Montgomery  Avenue 

About  0.06  mle  upstream  of  Montgomery  Avenue 

0.83  mile  downstream  of  Chamberfw)  Road _ 

0.23  mla  downakaam  of  ( 


•677 

•665 
•600 

•681 
•671 
•893 
•70S 
•668 
•671 
•661 
'889 
•880 
•679 
*a97 


OMo.. 


I(V). 


County.. 


I  Lake  Erie.. 


Maps  available  for  inspection  at  the  Mayor's  Offlce.  513  We«  Mam  Street  Maitlehead.  Ohto. 

Send  comments  to  Honorable  John  Daak.  Mayor.  VUage  of  Maitlehead.  513  West  Mam  Street.  MarWeha«l.  Ohto  43440. 


•S7« 


OMo.. 


(CK  Parrysburg.  Wood  County. 


GraaayOraek.. 


Just  upskeam  of  Indiana  Road... 


I  I  Juat  downakawn  of  Fmdlay  Skaal. 

Maps  availatile  for  mapedon  at  the  Mayor's  Otitoa.  C«y  Hal,  281  West  Indiana  Avenue.  Penysbuig.  Ohia 
Send  comments  to  Honorable  Sam  ^kmtar.  Mayor.  QRy  ol  Parrysburg,  City  Hal,  261  Weal  Indtaa  Avenue,  Perrysburg,  Ohto  43551. 


EE==T 


•628 


Ofito.. 


(Q,  Roasford,  Wood  County . 


Maumee  River.. 
Qrassy  Creek ... 


Maps  avalable  for  msptfctlon  at  the  AdministraWr's  Offlce.  City  Hal.  133  Osborne  Street  Rossford.  Ohto. 

Send  comments  to  Honorable  Luis  Bauer,  Mayor.  CHy  of  Roasford.  Oty  Hal.  133  Osborne  Street  Rosstord.  Ohto  43460. 


At  eastern  county  boundary 

•579 

About  1.700  feet  upskeam  of  oonauanea  of  Qr*ay 
Creak. 

•579 
*S79 

Just  upstream  of  Cheasie  Syalam 

•S94 

About  1.600  feet  upaksam  of  Toledo  Tem*«  RM- 
road. 

•809 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


fOapltiin 
tool  above 

SWO 

CNy/town/county 

Source  of  lloodmg 

Locjion 

ground 

'Elevation 

in  feel 

(NGVD) 

GHO 

(V),  South  BdW.  Latmranee  Ckwnty 

Ohonm 

At  dominstfewn  corporate  Ihnlli. 

At  upstream  corporate  Nmitt '                -. 

•549 

•551 

Mapa  ■  aaable  for  inapectlon  at  itie  VWage 
Send  commems  to  Honorat)te  WWarii  Gaafdrv 


s  Office.  VMage  Hel.  Perry  Street.  South  Point.  Ohia 
VMage  d  South  Point,  VMage  Hal.  Perry  Street,  South  Point,  Ohio  45680. 


of  KnOK  County 


Beaver  Creek.. 


Buirun  Oreeli .. 


French  Broad  River 

Grassy  Greek 

Hickory  Creek 


Holston  River 

Knob  Fork 


Love  Creek.. 
Mill  Branch .. 


Murphy  Creek... 


North  Fork  Beaver  Greek- 


Pkmb  Creek. „. 

RosetMrry  Creek.. 


Sinking  Creek.. 


Stock  Creek 

Siranportd  Creek 


Ten  MRe  Creek .. 


Trtxjtaiy  Na  1  to  Tan  MIe  Creak.. 

Trtwlary  to  Turkey  Creek 

Turkey  Creek„. _ 


Whites  Creek... 


Mapa  ivailaMe  for 
Ssnd  convnsnts  to 


WWow  Fortt. ».»..». , 

at  County  Executive's  Offk»,  CKy^ounty  BuiUlna  400  Main  Street,  KnoxvMe,  Tannesaee 


Approximately  690  feet  upstream  of  Sokmay  Road- 
Just  upstream  ol  U.S.  Highway  25W 

Just  upstream  of  Crippen  Road 

Just  downstream  of  State  Highway  131 

Just  upstream  of  Campground  Road 


Just  upstream  of  Heiskell  Roed.. 


Just  upstream  of  Cormar  Road. 

Approximately  800  leet  downatream  ol  Loyston  Road ... 

Juat  upstream  of  John  Sevier  Highway 

Approidmately  200  feet  downstream  of  Oak  RMge 

Highway. 

Approximately  480  feet  upstream  of  Buttemiilk  Road 

Just  downstream  ol  Yamel  Drive „.. 

Juat  downstream  of  Campbei  Statton  Road 

Just  upstream  of  Interstate  Highway  40 

Just  upstream  of  (Maacol  Road)  McBee  Bridge 

Approximately  130  toet  upstream  of  Interstate  Highway 

75. 

Approxknatety  200  feet  upstream  of  Kem  Road 

Just  upstreem  of  J«n  Sterchi  Road 

Just  upstream  of  Parker  Road 

Approidmalafy  100  feet  upstreem  of  MHIertown  Pike 

Juat  downstream  of  Stete  Highway  33 

Just  upstream  of  State  Highway  33„ 
Juat  downstream  of  Gray  Road.. 


Just  upstream  of  Southern  Ralkway .. 


Approximately  100  feet  dowratream  ol  Murphy  Road.. 

Approximately  90  feet  upalream  of  MM  Road 

Juat  downstream  of  Ledgerwood  Road 

Juat  upstream  of  Hardki  VaNey  Drive 

Juat  upatream  of  U.S.  Highway  11  West 


Just  upstream  of  Roberts  Road.. 


Just  upstream  of  Washington  Pike.. 


Just  downstream  of  Fox  Lonas  Road 

Approximately  80  leet  downstream  of 

Pike. 
Juat  downslrewn  of  Martin  MR  Pike 


Juat  downstream  of  Neubart  Springs  Road 

Just  upstream  of  Sfrawtwrry  PWna  Pike 

Approximately  100  leet  upelream  of  Wayland  Road 

Approalmatefy  110  feel  downetieam  ol  HucMebeny 

SprlngaRoad. 

Just  upatream  ol  Kingston  Pke 

Juat  upahaam  of  Dridgewatar  Road 

Approidmately  350  feet  upstream  of  Robinaon  Road 

Approximately  3,000  feet  upstream  of  U.S.  Highway 

120. 
Approximately  1,300  feet  upstream  of  the  oonfkjance 

wMh  Ten  MIe  Creek. 

Juat  downstream  of  Gilbert  Drive »......„.. 

Just  upstream  of  Kingaton  Pike _ 

Approximalely  110  feat  upstream  of  LoveH  Road- 

Jual  upstream  of  Beverly  Roed 


Just  upstream  ol  McCampbal  Road 

Approximately  020  feet  upstream  of  Quany  Road . 
37002. 


•867 
•886 
•1,031 
•1,076 
•818 
•831 
•845 
•018 
•830 
•082 

•803 
•852 
•024 
•831 
•853 
•007 

•1,023 

•1,037 

•861 

•850 

•1,025 

•1,030 

•1,101 

•084 

•096 

•1,020 

•1,045 

•046 

•047 

•1,016 
•014 
•990 

•830 
•841 
•834 
•866 
•033 

•888 

•897 
•043 
•820 

•002 

•010 
•874 
•013 
•068 
•073 
•1,039 


t*.  Owight  KasseL  Knox  County  Executive,  or  Ma.  MIsay  Dtekay.  Department  of  Codea  AdmkMratton,  CHy^Counly  BUUkig.  400  M«n  Street.  KnoxvMe.  Tannesaea  37902. 


CKy  of  Kncayila.  Knok  County.. 


East  Fork  Third  Creak.. 
Firat  Creek 


Fourth  Creak. 


Qooae  Greek..,. 
Holston  River ... 
Lx>ve  Creek 

Second  Creak.. 


Ten  Mie  Greek 
T( 


im  of  imarstatea  40  and  75. 

Juat  upatream  of  Keith  Avenue 

Just  upafream  of  Vina  Avenue 


Juat  upatream  of  kitarstate  40.. 

Juat  upatream  of  Oglewood  Avenue 

JiMl  upstream  of  Woodrow  Drive < 

Juat  upalream  of  Waadand  Dhva  (Lyona  View  PM).. 

Juat  upstream  of  Souttiem  Railway _.....„ 

Juat  upairsam  of  Inisriialai  40  and  78  - 

Juat  upeMam  of  Southern  Ratway 

Juat  upstream  of  Boyd  Bridge  Pike.. 


Juat  downstream  of  AahavVa  Highway  (U.a  11  wid 


26). 


Of  Intersiaia  40...^ 
Juat  upatream  of  Baxter  Avenue., 

Juat  upatream  of  TWery  Drive 

Juat  upatream  ol  InaUp  Road.. 


Juat  upatreem  of  MMdtebrook  P«ie 

Juat  downatream  of  Southern  Raiwiy . 


•854 
•883 
•868 
•801 
•838 
•980 
•841 
•800 
•875 
•826 
•827 
•840 

•880 
•890 
•987 
•1.004 
•930 
•821 


#Oepthin 

toelitev* 

ground. 

'Elevation 

in  feat 

(NGVD) 


*S49 
•6S1 


•867 
*9e6 
•1,031 
•1,076 
•818 
•831 
•845 
•918 
•830 
•982 

•803 
•852 
•924 
•831 
*8S3 
•997 

•1,023 

•1.037 

•861 

•960 

•1.025 

•1.030 

•1.101 

•984 

•996 

•1,029 

•1,045 

•946 

•947 

WO 

•1,018 
•914 
•990 

•830 
•841 
•834 
•886 


•897 
•943 
•820 

•902 

•910 
•874 
•913 
•968 
•973 
•1,039 


37802. 


•854 
•883 

•868 
•891 
•938 

•960 
•841 
•800 
•875 
•826 
•827 


•880 
•890 
•967 
•1,004 
•930 
•B21 
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Proposed  Base  (IOO-Year)  Flood  Elevations— Continued 


State 


Qty/town/oounty 


Source  o(  flooding 


Third  Creek-. 


Tributary  to  Gooae  Creek 

Tributary  No.  1  to  Fourth  Creek.. 
Tributary  No.  2  k>  Fourtti  Creek.. 


Unnamed  Tributary 

Creak. 
Whites  Creek. 


to  Ten  IMe 


Just  upstream  of  Kktston  PM- 


Jusl  upstream  ot  Southern  Raiway 

Just  upstream  o«  Louisville  and  Nashwie  naToad- 

Just  if^traam  of  OW  Maryvilto  Pke 

Just  upstresm  of  Westland  Oii»« 

Just  upstream  of  Kinston  Pike 


Just  upstream  of  Wellington  Drive 

Just  upstream  of  Walker  Spnng  Road.. 


Just  upstream  of  Nora  Road.. 


Just  upstream  of  Greenway  Drive.. 


#Oap«in 
•aalaboire 
greund. 
Bwskon 
kitaal 
(NOVO) 


Maps  avaHaMe  for  inipection  at  the  Mayor's  OfSce,  OtyCounty  BuiMing.  400  Main  Street,  KnoxviHe,  Tennessee  37902. 

Send  comments  to  Mayor  Handy  Tyree  or  Mr.  Roger  Campbet.  Assistant  to  the  Chief  Operating  Offcsr,  City-County  BuMmg.  400 


Tennessee.. 


CHy  of  Springfekl,  Robertson  County. 


Sulphur  Fork .1  Just  upstream  of  Main  Street 


J 


I  Just  downstream  of  Sth  Avenue  East. 
Maps  available  lor  insp«ctk>n  at  the  City  Hal,  123  Fillh  Avenue  West  Springifiekl.  Tennessee  37172. 
Send  comments  to  Mayor  Dave  Fisher  or  Mr.  Art  Garrett  City  Planner,  City  Han,  123  Fifth  Avenue  West  SpringfieW,  Tennessee  37172. 


Texas.. 


Town  d  Crystal  Beach,  Galveston  County.. 


Gulf  of  Mexico _ 


Maps  available  for  inspe«nn  at  Town  HaN.  Highway  87  and  North  Monkhouse  Drive,  Crystal  Beach.  Texas  77650. 

Send  comments  to  Mayor  Henry  Marsh,  or  Mr.  Jerty  Mathis.  Mayor  Pro-Tem.  Town  Hal.  P.O.  Box  1346,  Crystal  Beach.  Texas  77850. 


Womack  Drive  extended  to  Shorekne _ 

imersection  al  State  Highway  87  and  S«ngwe  Street.. 
Intersection  of  State  Highway  87  and  Bay  View  Drive.. 


Texas.. 


Galena  PaiK  cMy,  Hairis  County- 


Hunting  Bayou. 
Panther  Creek... 


Downstream  corporal^  limits  to  Port  Terminal  Rakoad . 

Upstream  corporate  triiils 

Downstream  corporate  kmits  to  upstream  aide  of  Hot- 
land  Street 


Maps  available  for  inspednn  at  the  City  Ha*,  Galena  Park.  Texas. 

Send  comments  to  Honorable  Alvin  Baggelt  Mayor  of  Galena  Park.  P.O.  Box  46.  Galena  Park.  Texas. 


Texas.. 


City  of  Galveston.  Gatvestcn  County 


Galveston  Bay.„ 
West  Bay 


QuN  of  Mexico. 


At  intersection  of  Avenue  P  and  47th  Street 

At  intersection  of  Shader  Road  and  103rd  Street 

At  intersection  of  Musket  Lane  and  Caihegena  Way 

At  intersection  of  eist  Street  and  Stewart  Boulevwd 

Approximately  SO  feel  north  of  intersection  of  Stewwt 

Boulevanj  and  ezth  Street 

At  intersection  of  Duncan  Way  and  Vista  Boulevwd 

Approximately    100    feel    south    of    inlersactran    of 

Seawal  Boulevard  and  87th  Street 


Maps  avaHabla  for  inspection  al  CHy  Hal.  BuMng  Inapectkin  Department  823  Rosenberg  Street  Galvestoa  Texas  77653. 
Send  comments  to  Mayor  Qua  Manual  txtM.Paii  Grabiet  Bdking  Oflici*,  City  Hal.  P.O.  BoiT  779,  Galveston,  Texa«^553. 


ilor 
Swid  oonwMntt  to  JutSgo 


at  County  Englneer-t  Ofltee,  Galvetton  County  Coutthouee^722  Moody  Straat  Galveston,  Texas  77S5a 
Ray  Hoferook  or  Mr.  miaPbtfnU,  County  Engineer,  Galveston  County  Courthouse,  722  Moody  Sfreet  Galvestoa  Texas  77550. 


Texaa.. 


Uninoorporated  areas  01  JeMenon  County.. 


Mayhaw  Bayou 

Waltar  Branch  Trtbutwy.. 
HMebrandt  Bayou 


Bayou -MM... 
Pine  Island  Bayou  ....—„ 
Rhod*  Guly __-„. 


Juat  upakaem  of  Stale  Highway  124.. 

Jutt  upalraam  of  Tram  Road 

At  llllabr»>dt  Road 


At  the  ooaduanca  ol  Hu^taa  Qu8y 
Just  uptkaaia  ol  Port  Arthw  Road- 


•831 
•867 
•930 

*930 
•840 
•905 
•942 
•912 

*9S8 
'966 


Main  Street  KnonMe.  Tannesaaa  37902. 


•547 
•558 


•21 

•13 
'12 


'12 
•15 
'12 


'11 
'13 
'14 
'11 
•12 

•15 
•19 


Tftxat ^ 

Approximately  100  feet  upstream  of  the  VINage  of 
Dk*inson  Corpofate  Limits 

•15 

Dickinson  Bayou           

•n 

tocatxm  is  affected  by  both  Dk:kinaon  Bayou  and 

Galveston  Bay). 

Just  upstream  of  State  Highway  646  (flooding  at  this 

•13 

1. 

kxatxxi  is  affected  by  bolh  Dickinson  Bayou  «id 

Galveston  Bay). 

Just  upstream  of  Cemetery  Road  (Itoodtog  at  INs 

•15 

tocatKX)  is  altocted  by  boti  DBknaon  Bayou  and 
Galveston  Bay). 

.kim  i^Mlni^m  cl  PM  517 

•fT 

i 

Magnolia  Bayou . 

Just  upstream  of  the  VWaga  ol  Oickinaon  Corporate 
Limits. 

•16 

Tritxitary  to  Gum  Qayou 

Just  uDStraam  of  CaHforr^  AvarvM 

•15 
•IS 

- 

Just  downstream  of  FM  1266 _„ ..„ 

Gum  Bayou 

Just  upstream  of  Walk  Bridge  (llnnding  at  tm  tocatnn 

is  affected  by  backwater  from  DfcUnaon  Bayou) 

•11 

Unnamed   Tnbutary   to   Dickinson 

Just  upstream  of  Second  Street „ 

'18 

Bayou  (Waal  Brandt). 
Unnamed   Tributary   to   Dtekinson 

Bayou  (East  Bracht. 
Gulf  of  Mexico 

Just  downstream  of  FourW  Street. 

•23 

Just  upstream  of  Sacml  SlTMt              

•18 

Just  downsbeam  of  Fourth  Street 

•2t 

imeraacion  ol  lOth  Street  and  Nelson  Avenue 

kitaraadton  et  15lh  Street  and  Stats  Highway  87..-.      . 

•11 

•13 

mtaraecaon  ol  20lh  wid  Front  Strael _ 

'14 

Approxknalely  0.6  mie  aou»iwast  atong  Slate  Htdtwaw 

•14 

87  from  8«  Poal  omoa  at  OachitM. 

hllMMctenfl<StanlA>«i»fnf  e^Poad...               1 

•17 

•18 

•a 
•• 

•10 

•It 
•as 

•10 


\ 
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Proposed  Base  (100-YEAR)  Flooo  Elevations— Continued 


SMS 

Oly/town/county 

Souro6  o<  Koodno 

Location 

#Oeplhln 

feel  above 

ground. 

*EI*Mlion 

in  teat 

(NOVO) 

•11 

Just  uostream  o(  Interstate  Hlohway  10....»..........«........... 

*2e 

Bayou  Din  TrfeuMiy   

KMGfiWy                    ,,,,. .,.„■,, 

Just  upstream  of  ttw  Firtt  Oirt  Road  located  approxi- 
mately 4.000  feet  upstream  of  Mack  Road. 

Approximately  300  feet  upstream  of  Timber  Bridge 

Just  upstream  o(  State  Highway  124 .i... ; 

Approximatefy  1000  feet  upstream  of  3td  Street 

•27 

•18 
•19 

•42 

Cram  Bayou  (Pondkig) ..-; 

QuK  of  Mexico _..    

Quid  o(  Meidoo/Nachaa  RMr      .... 

GuH  c(  Mexkx>/Hillebr«idl  Bayou..... 
GuM  of  Mexico/Rtiodair  Quiy 

At  the  intenection  of  TatI  Avenue  and  State  Highway 
73. 

Sabma  Neches  Canal. 
The  Inleraection  of  Big  HM  Rbad  and  a  Private  Orlva 

1.2  miles  North  of  Big  HM. 
South  of  Vis  inlsraection  of  Taylor  and  HMebrandl 

Bayous. 
Just  north  of  the  inlsraaction  of  the  Irrtarcoastal  W^ 

lerway  wHh  SaN  Bayou. 
South  of  the  Clam  Lake  Shorellrw 

•3 
•10 
•11 
•12 
•15 
•17 

3 

Along  State  Highway  87  near  the  Jefferson  Chambers 

roiinty  Une. 
Approximately  200  feet  upstream  of  State  Highway  73, 

at  a  point  where  Sute  Highway  81  ioins  Highway  73 

before  crossing  the  river.. 
At  McFadden  Bond  Cutoff  and  Smith  Bhiff  Cutoff 

•18 
•8 

•8 

At  the  Horseshoe  Band  k)cated  at  3,500  feet  down- 
stream of  Inlerstale  Highway  10  and  U.S.  Highway 
90. 

Morth  of  Good  Hope  ChveH.  along  the  right  b«* 

Just  upstream  of  Stale  Highway  365 „... 

Juat  south  of  the  confluence  of  HMebrandl  Bayou, 
along  the  Right  Bank.. 

•10 

•Q 
•9 

Gulf  of  Mexico/Taylof  Bayou. 

•12 

lor 

Send  comments  to  Judge 


at  County  Clerk's  Office.  Jefferson  County  Courlhousa,  1149  Peail  Street.  Beaumont  Texas  77704. 
a  P.  LeBlane  or  Mr.  Robert  Sndar,  County  Engineer,  Jaflerson  County  Cowthoues,  P.O.  Box  4025,  Beaumont,  Texas  77704. 


Tsxas- 


IMncorporated  areas  of  Jim  Wels  County... 


San  Fernando  Creek... 


San  Fernando  Creek  Trfeulary.. 
Chiltipin  Creek....»«..»..».»«»»»- 


Retaca  De  Enmedk) .... 

Resaca  Oe  Enmedto  Tributary  1 .. 

Resaca  Da  Erwnedto  Tributary  2.. 
San  Diego  Creak „ 

Lattas  Creek 

Lattas  Creek  Tikulary 

tinnamad  Craeh........«..w « 


Qumtas  Creek.. 


Just  upstresm  of  the  Texas  Meidcan  Raifeoad 

Juat  upstream  of  Main  Street  (State  Highways  359  and 
44). 

Upelrsam  of  Sain  Drive „ _.. 

Juat  upstreem  of  Commerce  Road 


Just  downstresm  of  Lake  Alice  Dam _... 

Juat  downslrsam  of  U.S.  Highway  281 

Juat  downslrsam  of  U.S.  Highway  281 

Juat  upstream  of  U.S.  Highway  281 

Juat  downelrssra  of  U.S.  Highway  281 

Juat  upalraam  of  U.S.  Highway  281 

Juat  downstream  of  an  unnamed  road 

Juat  upalream  of  Ihe  SoMhem  Ppdfic  Rakoad... 

Just  upstresm  of  U.S.  Highway  281 ~ 

Just  upstreem  of  State  Highway  805 

Just  downstream  of  Alice  City  corporate  Iknits... 

Juat  upstream  of  South  ReyrwMs  Street „ 

Just  upaMam  of  U.S.  Highway  281 

Just  upskeam  of  an  unnamed  road - 

Just  i^atream  of  State  Highway  359 


Send 


available  lor 

comments  to  Judge 


Juat  upstream  of  State  Highway  783.. 
at  County  Clerk's  Office,  Jim  Wels  County  Courttwuss,  200  North  Almond  Street,  A«ce,  Texaa  78332. 
T.  L  HarvMa  or  Mr.  AmoU  Saenz.  Assistant  County  AudHor,  Jim  WeNs  County  Courthouse,  200  North  Akrxxid  SIrset,  AIca,  Texas  78332. 


lor  mapecton  at  Clly  HaR.  Engmaetlng  Department,  300  Wsst  Walisr  SiraaL  League  CNy,  Tens  77573. 
comments  to  Mayor  Joe  Lamb,  or  Mr.  Paul  NuHkig,  Eaacullva  AasMant  to  Ihe  Mayor,  CKy  Hal,  300  Waal  WaMr  Snat,  League  Oily,  Taxaa  77S73. 


CNy  of  Memphis,  Hal  County. 


J  Ml 


Berkley  Creek .. 


Pariiar  Creek.. 

Tributary  1 

Tributary  2 

Tributary  3 


Approxknataly  100  feet  downstream  of  Maple  Street 

(extended). 

Approxknataly  240  lest  upstream  of  Menden  Street. 

Approximalsly  400  leet  dowrtstraam  ol  County  Road 

2186  (sartsndsd). 
Juat  upsnam  of  Easism  Corporate  UmMs  (down- 


ApproBdmataly  80  leal  ii9)8traam  of  Futtfiwuilli  and 

Denver  Ralkoad. 
juw  wvnwMRi  oc  nvnvon  owvi .♦ww«w.t»**«w.«» 


•178 
•181 

•182 
•189 
•190 
•202 
•202 
•206 
•199 
•201 
•212 
•213 
•215 
•176 
•191 
•202 
•178 
•192 
•166 
•174 


Tsaas _ 

CMy  of  Laagae  Ctly,  Galveston  County „ 

Clasr  Creek  ....„ 

Beneon  Bayou. -.._ 

Magnola  Crtiek 

Just  upstrasm  of  Intsrstate  Highway  46 

Just  downstream  of  State  Hiohwav  3 _. 

•12 
•18 

- 

• 

Just  upstream  of  leth  Street  (State  Highway  3UU2) 

At  the  intersection  of  Butter  Cup  and  Meadow  Briar 

tended. 

•16 
•28 

Unnamed  Tributary 

DteMnaon  Bayou 

Galvaaton  Bey/Clear  Ciaak 

•23 

•30 
•11 

wood  Road. 
At  FM  270  Bridge  over  Clew  Creek 

Qa»<eeton  Bay/Robinson  Bayou 

At  State  Route  518  Bridge  over  Robkwon  Bayou 

•11 

At  ma  mtarsectkin  of  Misskm  Drive  and  QIan  Cova 

DHva. 
At  Da  mtersectton  of  Femcroft  Orlva  and  QIan  Cova 

Drive. 

•11 
•13 

•%033 

•2,044 
•%020 

•2,064 

•2.017 
•2.044 
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Proposed  Base  (IOO-Year)  Flood  ELEVATKMS-Cominued 


CMy/toMi/oainlr 


Map*  avriWjIe  for  in^Maion  «  Oly  SwMify-i  Omo*b  CI4r  HA  721  RobarlMn  Skwt  Mon^ 

Send  oonmerts  to  Mmor  Homw  Tuokar  or  Mr.  MUimI  BramlgMi.  M«ctor  of  Pubic  ¥M»,  CMy  Hrt.  721  RolMrMon  SkaM. 


T6KM.. 


Ctlf  Of  Tan*  CKy,  CMwaaton  Coun%. 


Gulf  of  Marioo/OhMnMn  Biyou . 
DUdnaon  Bayou .._____ 


Maps  aiwtable  lor  inapac«o(i «  City  Hal,  nara*ig  Daparlmant  laoo  Palmar  H^wv.  TaMt  Clly.  TaKM  77980. 

Send  oonmeniB  to  Mayor  Emmed  Lonny  or  Mr.  WaiKX  KnoK.  Mayor**  AsaiaUrt.  C%  HM.  P.O.  Bok  2808.  TaiM  CKy.  Twm  77Wa 


MMMIon  ol  San  Uon  OMm  and  «Mg 
Mmacfllon  of  DnM  SMat  and 
ofHufftaaRaad. 


•11 
•11 
•If 


Vannont». 


Eaat  Montoelar,  town  WaafUnflton  County. 


Upaaaaw  Qraen  Mowlam  f^iawr  #4  Daw- 
Upaaaant  Qrean  MouMn  f^war  #S  Om- 

UpakaaM  U.&  ftouie  2 

U.&  Route  2  ( 


>  tor  hapeclon  al  Ihe  Town  Oerk'*  Ofltoa.  Town  HM.  R.F.O..  EaM  Montoeler.  Vennont 
Sand  eonmanla  to  Honoratite  Auattn  Cleavas,  Chainnan  of  Iha  EaM  Monlpolar  Board  of  Seleclmen.  Town  tM.  aPA.  EaM  Mpn^wlw.  VamMM  06861. 


•571 


(Nadonal  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28. 1969  (33  FR  17804. 
November  28.'  196B),  as  amended  (42  U.S.C  4001-4128);  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  July  28, 1962. 
Lee  M.  Thoaus, 

Associate  Director,  State  and  Local  Programs  and  Support 

(FR  Doc.  SS-Z201t  Piled  a-ie-82: 8!4S  amj 


c 


Notices 


Padanl  Ragicter 
VoL  47.  Na  159 
Tuesday.  August  17,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttwi  nie»  or 
proposed  rules  thM  are  apftfcabte  to  the 
puMc.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mings,  delegations  of 
authority,  filing  of  pettKons  and 
appications  and  agency  atalemenis  of 
organization  and  functions  are  maniples 
of  documents  appearing  in  this  section. 


DEPARmENT  OF  AISRICULTURE 
Focvst  ScrviM 


nvora  wmmtimss  siuay  atbi,  wvsi 

PWvaM  WHOSfTMSS  «>Iliay  MtMI^  mki 

South  San  Juan  WMcriMM  ExpaiMton 
Study  Araa;  Hearing  | 

Notice  is  hereby  given  that  public 
hearings  will  be  held  on  the  proposed 
futtire  management  of  the  following 
Wilderness  Study  Areas  located  within 
the  State  of  Colorado: 

Piedra  Wilderness  Study  Area 
comprised  of  approximately  41.500  acres 
located  within  the  San  Juan  Nationed 
Forest  in  Archuleta  and  Hinsdale 
Counties; 

West  Needle  Wilderness  Study  Area 
comprised  of  approximately  21,680  acres 
located  in  San  Juan  and  La  Plata 
Counties  of  which  15.800  acres  are 
within  the  San  Juan  National  Forest  and 
administered  by  the  U.S.  Forest  Service 
and  5,780  acres  are  within  the  San  Juan 
Resource  Area  and  administered  by  the 
Bureau  of  Land  Management;  and 

South  San  Juan  Wilderness  Expansion 
Study  Area  comprised  of  approximately 
32,800  acres  located  within  the  Scm  Juan 
National  Forest  in  Archuleta,  Rio 
Grande,  Mineral  and  Conejos  Counties. 

The  hearings  will  be  held  as  follows: 

Tuesday,  September  14. 1982. 1M>-5K)0 
p.m.  and  7:00-10:00  p.m.  Iron  Horse 
Resort  and  Conference  Center,  25928 
U.S.  Highway  550  North  in  Durango, 
Colorado. 

Thursday.  September  16. 1982, 1.-00- 
SM  p.m.  and  7:00-10:00  pjs.  Class  Room 
C  at  the  Botanical  Gardens.  1005  Yoric 
Street,  Denver,  Colorado. 

Study  reports,  containing  maps  and 
information  on  the  proposals  for  the 
WUdemess  Study  Areas  may  be 
obtained  from  the  Forest  Supervisor, 
San  Juan  National  Forest  701  Camino 
del  Rio,  Room  200,  Durango,  Colorado 
S1301. 


Individuals  and  organizations  may ' 
express  their  views  by  appearing  at 
either  of  these  hearings  or  may  sul»nit 
written  comments  for  inclusion  in  the 
official  record,  to  the  Forest  Soperviscv 
at  the  above  address.  To  be  inchujed  fa^ 
the  official  record,  written  comments 
must  be  received  by  October  15, 1982. 

Dated:  August  11. 1982. 
F.  Dak  RebartsoB, 

Aaaoa'ate  Chief. 

[FR  Doc  Sa-tZSOS  FUed  »-ie-a2;  a:4S  am] 
I  COOE  M1»-1t-ll 


JMI 


SoH  Consarvation  Sarvice 

Morwngalia  County  Schoola  Land 
Drainaga  and  CrWcai  Araa  Traatmant 
n.C.  &  D.  Maaaura  Plan,  Waat  Virginia^ 
Finding  of  No  Slgnfflcant  Impact 

AQENCV:  Soil  Conservation  Service. 

USDA. 

action:  Notice  of  a  Finding  of  No 

Significant  Impact 

summary:  Pursuant  to  section  102(2)(C] 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Enviroiunental  Quality  Guidelines.  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines,  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Monongalia  County  Schools  Land 
Drainage  and  Critical  Area  Treatment 
R.C.  &  D.  Measure.  Monongtdia  County, 
West  Virginia. 

TOM  nmnicR  inpoiimation  cowtact: 

Rollin  N.  Swank.  State  Conservationist 
Soil  Conservation  Service,  75  High 
Street  Morgantown.  West  Virginia 
28505,  telei^one  304-291^151. 
tUPPUMENTARY  INFORMATION:  The      . 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  signfficant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  Rollin  N.  Swank,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  of  this  project 

The  measure  concerns  land  drainage 
and  critical  area  treatment  The  planned 
woriis  of  improvement  will  be  installed 
on  six  school  sites  scattered  around 
Mtmongalia  County.  Conservation 
I  -.4 


practices  include  diversions,  vegetative 
waterways,  subsurface  draines,  drop 
structures,  rock  riprap,  and  seeding. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  ihe  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  niunber  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  diulng 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Rollin  N.  Swank.  State  Conservationist 

No  administrative  actitm  cm 
implementation  of  the  proposal  will  ba 
taken  untU  September  16, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Prograin  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-96 
regarding  State  and  local  dearin^ionae 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 
RoUn  N.  Swank. 
State  Conservationist, 
August  6, 1982. 

(FR  Ooc  82-22364  PIM  8-10-62;  8:46  un] 
■HJJNO  COOC  941S-1S-M 


CIVIL  AERONAUTICS  BOARD 

[Dodwt  Na  40662] 

Aaro  Waat  Airllnaa  Fitnaas 
Invaatigation;  Aaaignmant  of 
Procaading 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Ronnie  A. 
Yoder.  Future  communications  should  ' 
be  addressed  to  him. 

Dated  at  Washington,  D.C.,  August  9, 1962. 
EUas  C  Rodriguez, 

Chief  Administrative  Law  fudge. 

[FR  Doc  82-22381  FIM  8-16-82: 8:49  un] 

iHJJNa  coot  siao-ot-M 


[Doekat  Na  40639] 

Aaroamartca  Fitnaaa  Invaatigation; 
Poatponamant  of  Haaring 

Notice  is  hereby  given  that  the 
hearing  in  the  above-titled  matter  now 
assigned  to  be  held  on  August  17, 1982 
(47  FR  34438,  August  9, 1982),  is  hereby 
postponed  to  August  24, 1982  at  10:00 
ajn.  (local  time)  in  Room  1012,  Universal 


Fedwal  Regbter  /  Vol  47.  No.  159  /  Tuesday.  Angugt  17.  1982  /  Nottcea 


Building,  1825  Connecticut  Avenue. 
NW..  Washington.  D.C 

Dated  at  Washington.  D.C  August  12, 
1982. 

WiIliuBA.KaiM.Ir.. 

Administrative  Law  fudge. 

(FR  Doc  Sl-SlSS  Flbd  S-lfr^K  MS  IB] 


[82-e-51] 

Application  Of  Air  Polynesia,  Inc.  t/a 
DHL  Cargo  for  Certificate  Authority; 
Order  to  Show  Cause 

AOCNCv:  Qvil  Aeronautics  Board. 
action:  Notice  of  order  to  show  cause 
(82-8-51). ^. 

summary:  The  Board  is  proposing  to 
award  a  certificate  of  public 
convenience  and  necessity  to  DHL 
Cargo  authorizing  it  to  engage  in  the 
interstate  transportation  of  property  and 
mail  between  points  in  Hawaii.  The 
Board  has  tentatively  decided  that  DHL 
Cargo  is  fit  willing  and  able  to  provide 
the  service. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board's 
issuing  the  proposed  certificate  or  to  its 
tentative  finding  of  fitness  shall  file,  and 
serve  upon  all  persons  listed  below  no 
later  than  September  3, 1982,  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  objections. 
ADORESSES:  Objections  should  be  filed 
in  Docket  40674,  and  should  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington.  D.C 
2042a 

In  addition,  copies  of  such  filings 
should  be  served  on  DHL  Cargo;  Island 


Airlines  Hawaii,  Ino:  the  Mayor  and 
airport  manager  of  etfch  dty  to  which 
the  pleading  refers;  the  governor  of  the 
State  of  Hawaii  and  the  Hawaii 
Department  of  Transportation. 
RM  FURTHER  INRNMAT10N  CONTACT: 

Carol  Szekely,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW..  Washington. 
D.C  20428,  (202)  673-5328. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  82-8-51  is 
available  fiY)m  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  2042a  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  82-8-51  to 
that  address. 

By  the  Civil  Aeronautics  Board:  August  11. 
1982. 

Phyllis  T.Kayior. 

Secretary. 

(FR  Doc  82-22368  FUed  0-16-82;  8:45  un) 
BHJJMQ  CODE  SSaO-OIHI 


Announcement  of  Proposed  Collection 
of  Information  Under  the  Provisions  of 
the  Paperwork  Reduction  Act  (44 
U.S.C.  35) 

Agency  Clearance  Officer  From 
Whom  a  Copy  of  the  Collection  of 
Information  and  Supporting  Documents 
is  Available:  Robin  A  Caldwell,  (202) 
673-5922. 

New 

Title  of  the  Collection  of  Information: 

Part  382,  "Nondiscrimination  on  the 

Basis  of  Handicap" 
Agency  Form  Number  None, 
How  often  the  Collection  of  Information 

must  be  filed:  On  occasion  * 

Who  is  asked  or  required  to  report  All 

carriers  who  receive  Federal  subsidy 


Estimate  of  number  of  annual  lespooMs: 

82 
Estimate  of  number  of  annual  hours 

needed  to  complete  the  collection  of 

information:  143 

New 

Title  of  the  Collection  of  Information: 

Part  320,  "Procedure  for  Awarding 

Japanese  Charter  Authorizations" 
Agency  Form  Number  None 
How  often  the  Collection  of  Information 

must  be  filed:  On  occasion;  monthly; 

annually 
Who  is  asked  or  required  to  report  U.S. 

Certificated  Air  Carriers 
Estimate  of  number  of  annual  responses: 

435 
Estimate  of  number  of  annual  hours 

needed  to  complete  the  collection  of 

information:  261 

Extension 

Title  of  the  Collection  of  Information: 
Section  19-3  of  Part  241  of  the 
Economic  Regulations— Accessibility 
and  Transmittal  of  Service  Segment 
Data 

Agency  Form  Number  None 

How  often  the  Collection  of  Information 
must  be  filed:  Monthly 

Who  is  asked  or  required  to  report  UJS, 
Certificated  Air  Carriers 

Estimate  of  number  of  annual  responses: 
420 

Estimate  of  number  of  aimual  hours 
needed  to  complete  the  collection  of 
information:  21,200 

M.  day  Moritz.  |r.. 

Acting  Chief.  Information  Management 
Division. 

August  11. 1982. 

(FR  Doc  82-22381  Filed  S-18-82: 8:45  wn] 
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Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits 

FUed  Under  Subpart  Q  of  the  Board's  Procedural  Regulations  (see.  14  CFR  302.1701  et  seq.)  week  ended  August  a  1982. 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  appUcation. 
Following  the  answer  period  the  board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


Aug.  1 1962.. 
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purauani  to  aarttan  401  oraia 
landwimiiUlpranl 

ol  paraena.  prapartr  and  mat  aMMn  Da  Stoto  ol  / 
poiniB:  St  Mtahaal.  SMMUna.  Shaktortk.  and  Koyuk  wd  bMMon  Hu  . 
.    ■      .     .___.  Mow**.  Qoto«fei.  Bkn.  Taiar.  Braulo  MMoa  WMaa,  SNahnml.  Tin  C%. 
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JM  USA  MftiM.  mc.  c/0  E<Mn  a  Bmi.  tOMmtt  ft  Eli.  177«  K  StrMt  N.W,  W«MWBg>n  DC  aOOOaL  AwtcMon  ill  JM  USA 
AHnM.  Int  pwwMil  to  Swlon  401  of  Iw  Ad  an«  Si*pM  Q  el  tM  Bovd't  ProcMlwat  RsguWion*.  rwiuMii  pvinwiart 
ID  tngio*  *»  '"■■»<X»  twd  D^iiM  *  tewpwuauw  el  UMingiw.  praiMrty  tnd  mal:  Between  any  point  ki  any  SMt  ol  tw 

Urtlwl  SfW  or  tw  OiWcl  el  CduwMi  ar  ■»  Irttay  er  fa iar  ol  tie  UnlHd  StUee.  md  eny  other  pcW  in  «ny  9HO  e«  — 

UrtM  SlaM  or  the  OlMtet  ol  CohmMi  or  «iy  Mntoy  or  poMeeMon  ol  aw  Unllad  StalM. 

Oo««aining  Applcalanik  nolane  to  iin«y  aeope^  and  An—aw  aMv  be  tied  by  Oeptawber  1.  isea. 

Jal  USA  AMbieai  kic.  c/»  BMt  a  Briey.  KkMand  «  Bkb  177*  K  Sbeal.  N.W.  WMWngtoiiL  ac  2000&  Afpfcaton  elJal  USA 
Mrttaea.  Inc  pwauam  to  Sadtan  401  ol  tie  Ad  and  Subpart  O  ol  Iw  Boanfa  Proeedwal  ReguMiona  raqaaato  parmanam  aulheiily 
to  proUde  chartar  lonlgn  air  aaiaiiuitiaue  el  paraena,  praparty,  and  mal  aa  ioloaw:  Datwean  any  paM  in  any  SlaM  ol  the  United 
Stalee.  er  »m  Oatrtct  ol  ColuwMa.  or  any  Urtlad  Stotoa  tawMoiy  or  puiunalen  and 

M  poinli  in  Canada: 

0t  pointa  in  IkAaideQc 

(e)  pointa  kt  J«n«c«k  ««e  Bdww  IMnda.  Bamudik  Utt,  the  OonMcan  RapuUe,  TiMdad.  AniM.  tie  t^eaiard  and  WmAaard 
IMMida,  aid  wy  other  foreign  placa  localed  m  the  Qui  el  Marioo  or  the  CaiWMan  Sea:  and 

(d)  poinla  in  Caneal  Amartoa.  CoionMa.  Pemk  BoMa,  Ecuador  and  Vanezueia. 

Contomiing  Appfcaiena.  motlena  to  modVy  aoope.  and  Anaaiara  may  be  (Red  by  September  1,  latZ. 

Northeaatem  mtamaliorMi  Araaya.  mc.  c/o  Janwe  Lamienoe  SmMK  1600  &E.  lOlh  Terrace.  P.O.  Boa  21747.  Fl  LaudwWe.  Ftoidi 
33335-1747. 

Appicaion  ol  Horihaaatarn  mtaiiidlonal  Atwaya.  Inc.  pwauani  to  Sectlan  401  ol  the  Ad  and  Subpart  O  el  the  Boanfa  PfooadWil 
Reguiatione,  requeata  auttwrtzatian  to  pronida  aeltadulad  air  tranaportalion  ol  paraona,  properly  and  mail:  "Be«men  the  lenninal 
peaH.  Tampa.  Flonda:  and  the  tarminal  point.  London.  Eni^and" 

Contoiming  Appicaliona,  motionB  to  modMy  acope,  and  Anaaiara  may  be  Med  tff  Septamber  3. 1962. 

Norlheealani  miemelianal  Ainraya.  Inc.  c/o  Jamee  Lawrence  Smith,  1600  S.E.  10th  Tenaoe.  P.a  Booc  21747.  Fl  Lauderdale,  Florida 
33335-1747 

Applications  of  Nor«<easteni  International  Airways.  Inc.  pursuant  to  Section  401  ol  the  Ad  and  Subpart  0  d  Ihe  Boertfs  Procedural 
Regulations,  requests  authorization  to  provide  scheduled  air  tromportation  of  persone.  property  end  mel  "Between  the  cotenninal 
points  FL  Lauderdale,  Flonda;  Baltimore/Waahtngton.  Isip,  N.Y.:  Hartford.  Connedicul  and  Sen  Juen.  Puerto  Rico  and  Cotermtnei 
points  withm  the  countnes  of  Antigua.  Aruba,  the  Behetnaa,  Baibadoa.  Curacao.  Dominican  Repubic.  Guadaloupe.  Greneda.  HaW, 
Jvnaca  Martiraque.  SL  Kitts.  St  Maarten,  Trinidad  and  Tobaga  Seize,  ChBa.  B  Satnedor.  Guatemala.  Guyana.  Honduraa, 
Mcaragua.  Panama,  Belgium,  Federal  RepuMc  ol  Garmeny,  Irelend,  Luxembovg,  the  Nethertends  and  daMzartMri." 

Oardormng  Appkcatnns,  motuns  to  modify  scope,  and  Anewer*  may  be  Med  by  September  3.  1962. 


PhyUa  T.  Kaylor, 

Secretary. 

IFK  Doc  I2-223SS  Filed  6-16-82:  8:45  ara| 
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(Deetalfto.  40747] 

EtiMraM  Air,  Inc.  dJ>.a.  Emerald 
Airlines;  Postponement  of  Prehearing 
Conference 

Notice  is  hereby  given  that  the 
prehearing  conference  in  the  above- 
titled  matter  now  assigned  to  be  held  on 
August  19, 1982  (47  FR  34608,  August  10, 
1982),  is  hereby  postponed  to  August  26, 
1982,  at  10:00  a.m.  (local  time)  in  Room 
1012.  Universal  Building.  1825 
Connecticut  Avenue,  NW,  Washington, 
D.C. 

Dated  at  Wa8hington,  D.C,  August  12, 
1982. 

Winiam  A.  Kane,  ]i^ 

Administrative  Law  Judge. 

|FR  Doc  SZ-2236Z  Filed  8-16-82: 8:46  am) 
MUJNOCOOC  6330-01-41 


[82-9-531  j 

Fitness  Determination  of  F,i  &  F. 
Aircraft  Leasing,  Inc.,  d.bA  Rnair 
Expreea;  Order  To  Show  Cause 

AOCNCV.  Civil  Aeronautics  Board. 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  82-8-53. 
order  to  show  cause. 


:  The  Board  is  proposing  to 
find  that  F&F  Aircraft  Leasing.  Inc.  d/b/ 


a  Finair  Express  is  fit,  willing,  and  able 
to  provide  commuter  air  carrier  service 
under  section  419(c)(2)  of  the  Federal 
Aviation  Act,  as  amended,  and  that  the 
aircraft  used  in  this  service  will  conform 
to  applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

DATESdResponses — All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
August  27, 1982,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  the  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  of  Order  82-8-53. 

FOR  FURTHCR  INFORMATION  CONTACR 

Ms.  Anne  W.  Stockvis,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington.  D.C.  20428  (202)  673-50e& 

supnmtNTAiiv  mroRMATiON:  The 
complete  text  of  Order  82-8-53  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 


NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  82-8-53  to 
that  address. 

By  the  Qvil  Aeronautics  Board;  August  11, 
1982. 

PhyiHs  T.  Kaylor, 

Secretary. 

(FR  Doc  62-22367  Filed  6-16-62: 8:45  am] 
BtLUNO  CODE  6330-01-11 


[Docket  Na  40887] 

U.S.-Peopie's  Republic  of  China 
Service  Proceeding  (Pttase  II); 
Preliearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  proceeding  is  assigned  to  be 
held  on  August  17, 1982,  at  9:30  a.m. 
(local  time).  Room  1027, 1875 
Connecticut  Avenue,  NW.,  Washington, 
D.C,  before  the  undersigned  Chief 
Administrative  Law  Judge. 

Dated  at  Washington,  D.C,  August  6, 1982. 

EBas  C  Rodriquas, 

Chief  Administrative  Law  Judge. 

Xn.  Doc  82-Z2M0  Filed  8-16-62: 8:45  am] 
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Tim  ftaQMNS  of  dW  MIMWWiJf  Of 

CMfonMij  DodMoit  on  AypocooOfi  for 
Duty'Aoo  Ciiliy  of  SdwiWIc  Affldo 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pmnoaDt  to  Section  6(c) 
of  the  Educational  Sdoitific  and 
Cultural  Materials  Importatioa  Act  of 
1966  (Pob.  L  88-661, 80  StaL  807)  and  Ae 
regulations  issued  pursuant  tfierete  (15 
CFR  Part  901  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertafidng  to  tUs 
decision  is  availaUe  for  public  review 
between  8:30  AM  and  5A)  FM  in  Room 
2097,  Statutory  Import  Programs  Staff, 
U.S.  Department  <rf  Commerce.  14tii  and 
Constitution  Avenue,  N.W^  Washington, 
D.C  20230. 

Dodcet  Number  82-0014n.  Applicant: 
The  Regents  of  the  University  of 
California,  Material  Managonent 
Department,  Riverside,  California  92521. 
Article:  High  Throughput  let"  Spore 
Sampler.  Manufacturer  Buricard 
Manufacturing  Co.,  Ltd.,  United 
Kingdom.  Intended  use  of  article:  See 
Notice  on  page  20837  in  the  Federal 
Reguter  of  May  14, 1^2. 

Comments:  No  comments  have  been 
received  with  reelect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
final  collection  of  spores  (in  the  3-7 
micrometer  range)  by  gravity  setting  in 
still  air.  The  Department  of  Health  and 
Human  Services  advises  in  its 
memorandum  dated  June  10, 1982  that 
(1)  the  capabilities  of  the  foreign  article 
described  above  are  pertinent  to  the 
applicanff  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  wbkfa  is  being 
manufactured  in  the  United  States. 

(Calalof  ol  Fedvsl  DosMstic  Asristance 
ProgiMB  No.  luas,  Inport^km  of  OiUy-Frae 


I  no  nagonn  Of  ow  unvoraRy  Of 
CaHfofnl^  lUvafOMMt  Dodslon  on 
AimBf  sllnn  fia 
Sctaittflc  Aftfdo 

The  fdlowiog  is  a  decision  oo  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific  and 
Cultural  Materials  fax^iortation  Act  of 
1066  (Pub.  L  80-651. 80  Stat  897)  and  the 
regulations  issued  pursuant  thereto  (16 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  ajn.  and  5:00  p.m.  in  Room 
2097,  Statutory  Import  Pro-ams  Sta^ 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avoiue.  N.W..  Washington. 
D.C.  2023a 

Docket  Number  82-00131.  Applicant 
Hie  Regents  of  the  University  of 
California.  Riverside.  Material 
Management  Department.  Riverside,  CA 
92521.  Article:  Airborne  Sonar  Spatial 
Sensor.  Manufacturer  Department  of 
Electrical  Engineering.  University  of 
Cantebury,  New  Zealand.  Intended  use 
of  article:  See  Notice  on  page  15820  in 
the  Federal  Register  of  April  13, 1982. 

Cements:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  formgn  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.   ' 

Reasons:  The  foreign  article  provides 
lightweight  and  a  "trinaural"  sensing 
feature.  The  Department  of  Health  and 
Human  Services  advises  in  its 
memorandum  dated  fime  10, 1982  that 
(1}  the  capabilities  of  the  foreign  article 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  sach  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  tha  United  States. 


(CaUdog  of  Federal  Domeatic  Asaistaace 
PTograat  No.  11.108^  haiMMlaOoB  of  Dmji  ftas 
EdBcatJonal  and  Sdantflte  Milnlali) 
StaaiarP. 
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mavaiaiif  or  r  nnkib; 
Applolion  for  Ikily*Aoo  Entry  of 

ddWIUIN.  ATOGIO 

The  foUowiag  is  a  decisMa  on  an 
application  for  duty-fiee  entry  of  a 
scientific  article  pursuant  to  Section  0(c) 
of  the  Educational  Scientific,  ^id 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651. 80  Stat  807)  and  the 
regulations  issaed  parsoant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  Ae  record  pertaining  to  ttiis 
decision  is  available  for  public  review 
between  8:30  AM  and  5tn  FM  in  Room 
2097,  Statutory  fanpmt  Programs  Staff, 
U.S.  Department  of  Commerce,  14tfi-aiMi 
Constitution  Avenue,  N.W.,  Washington, 
D.C 2023a 

Docket  Number  82-00119.  ^ipUcant: 
University  of  Florida,  College  of 
Engineering.  Department  of  Materials 
Science  ft  Engineering.  GainesviUe, 
Florida  32811.  Article:  Accessories  for  a 
JEM  200CX  Electron  Microscope 
consisting  of:  Sofid  Pair  Badcscattered 
Electron  Detector.  Image  Selector 
Switch,  Hard  X-ray  Shielding  System 
and  High  Angle  Energy  Dispersive 
Spectrometer  Interface.  Manufacturer 
JEOL  Ltd^  Japan.  Intended  use  of  article: 
See  Notice  on  page  15819  in  die  Federsl 
Register  of  April  13, 1902. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appBcation. 

Decision:  Apphcation  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to  a 
compatible  accessory  for  an  instrument 
that  has  been  previously  imported  for 
the  use  of  the  applicant  institution.  The 
accessory  is  being  furnished  by  the 
manufacturer  which  jHodoced  the 
instrument  with  which  it  is  intended  to 
be  used.  We  are  advised  by  tha 
Department  of  Health  and  Human 
Services  in  its  memorandum  dated  June 
la  1962  that  the  accessory  is  pertinant 
to  the  applicant's  intended  uses  and  that 
it  knows  of  na  comparable  domestic 
article. 

iDB  Department  of  ConBeros  knows 
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of  no  similar  accessory  manufactured  in 
the  United  States  which  is 
interchangeable  with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Dufy-Ftee 
Educational  and  Scientific  Materials). 
Stanlajr  P.  Kramer. 

Program  Manager,  Florence  Agreement 
Program,  Statutory  Import  Programa  Staff. 
p>ROiie.(2-22ni  ni«d  «-!•-•£  acaial 
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BIqrcie  Speedometer*  From  Japan; 
Correction  to  Notlca  of^Flnal  Raautts 
of  Administrative  Review  of 
Antidumping  Rnding 

AODtCV:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Correction  to  Notice 
of  Final  Results  of  Administrative 
Review  of  Antidumping  Finding. 


:  On  )uly  2. 1982.  the 
Department  of  Commerce  published  the 
final  results  of  the  administrative  review 
of  the  antidumping  finding  concerning 
bicycle  speedometers  from  Japan  (47  FR 
28078-28982). 

Due  to  a  clerical  error,  that  notice 
incorrectly  gave  28.44%  as  the  margin 
and  estimated  cash  deposit  rate  for 
several  firms.  Wherever  that  rate 
appears  in  the  notice,  the  correct  rate  is 
25.89%.  Therefore,  the  highest  current 
rate  for  responding  firms  is  25.89%,  not 
2a44%. 

The  "Summary"  portion  of  the  final 
notice  also  indicates  that  the 
administrative  review  covers  various    . 
time  periods  through  October  31, 1981. 
The  correct  date  is  October  31,  I960. 
EFRCnVI  OATC:  August  17, 1982. 
FOR  nmTHER  INFORMATION  CONTACT; 
Betsy  E  Stillman  or  David  R.  Chapman. 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  D.C  20230 
(202-377-2923). 
GafyN.HorUck. 

Deputy  Assistant  Secretary,  Import 
Administration.  j 

August  9, 1982. 

(PR  Doc  n-Z2n  PIM  S-M-tt:  UM  unl 
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PralinlnMy  Affliiiiallva  Counter  vaMiy 
Duty  Datarmlnationa;  Daf ormad  Steal 
Bare  tor  woncreia  naanorcamant  from 
SouHi  Africa  j 

AOmcv;  International  Trade 
Administration,  Commerce. 
action:  IMirainary  Affirmative 
Countervailing  Duty  Determination. 


:  We  have  preliminarily 
determined  that  there  is  reason  to 


believe  or  suspect  that  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  the  coimtervailing  duty  law 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  South  Africa 
of  deformed  steel  bars  for  concrete 
reinforcement,  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice.  We  estimate  the  value  of  the 
benefits  to  be  4.1  percent  of  the  f.o.b. 
value  of  the  merchandise. 

Therefore,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  the  subject  merchandise 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  and 
to  require  a  cash  deposit  or  bond  in  the 
amount  equal  to  the  estimated  botmties 
or  grants. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  October  15, 1982. 
CFFECnVB  DATE  August  17, 1962. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Black,  Office  of  Investigation. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C  20230.  (202)  377-1774. 

SUPPLEMENTARY  INFORMATION: 

PreUminary  Detennination 

Based  upon  our  inve$^ation,  we  have 
preliminarily  determinea  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act)  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  South  Africa  of  deformed  steel  bars 
for  concrete  reinforcement  (rebars),  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice. . 

Ca$e  History 

On  May  18, 1982.  we  received  a 
petition  from  counsel  for  Industrial 
Siderurgica,  Inc.  of  Bayamon.  Puerto 
Rico,  a  manufacturer  producing 
deformed  steel  bars  for  concrete 
reinforcement.  Puerto  Rico  is  part  of  the 
customs  territory  of  the  United  States.  In 
compliance  with  the  filing  requirements 
of  S  365.26  of  the  Commerce 
Regulations,  the  petition  alleged  that 
manufacturers,  producers,  or  exporters 
in  South  Africa  of  rebars  receive, 
directly  or  indirectly,  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Act 

We  found  the  petition  sufficient,  and 
on  June  6, 1962  we  initiated  a 
countervailing  duty  investigation  (47  FR 
25174). 

Since  South  Africa  is  not  a  "country 
under  the  Agreement"  within  the 


meaning  of  section  701(b]  the  Act  and 
the  rebars  at  issue  here  are  dutiable,  die 
domestic  industry  is  not  required  to 
allege  that,  and  the  U.S.  International 
Trade  Commission  is  not  required  to 
determine  whether.  Imports  of  this 
product  cause  or  threaten  material 
injury  to  the  U.S.  industry  in  question. 

Scope  of  the  Investigation 

For  the  purpose  of  this  investigation, 
the  term  "deformed  steel  bars  for 
concrete  reinforcement"  covers  hot- 
rolled  steel  bars,  of  solid  cross  section, 
having  deformations  of  various  patterns 
on  their  surfaces,  as  currently  provided 
for  in  items  806.79  and  606.81  of  the 
Tariff  Schedules  of  the  United  States. 

The  petitioner  also  filed  against  plain 
billet  bars,  but  amended  the  petition  on 
May  28, 1962  to  remove  this  product 
bom  the  investigation. 

The  South  African  Iron  and  Steel 
Indusbial  Corporation  (ISCOR)  is  tiie 
only  known  producer  in  South  Africa  of 
the  rebars  exported  to  the  United  States. 

Analysis  of  Programs 

Hie  period  for  which  subsidization  is 
being  measured  is  the  corpcwate  fiscal 
year  ending  June  30, 1961. 

In  its  response,  the  government  of 
South  Africa  provided  data  for  the 
applicable  periods.  Additionally,  we 
received  information  from  ISCOR,  which 
produced  and  exported  rebars  to  the 
United  States  during  1981.  Based  upon 
our  analysis  to  date  of  the  response  and 
petition,  we  have  preliminarily 
determined  the  foUowing. 

Programs  Preliminarily  Determined  To 
Be  Bounties  or  Grants  to  Manufacturers, 
ProduoecB,  or  E)qx»ters  of  Rebars 

Assumption  of  Finance  Charges 

In  1978  the  government  of  South 
Africa  assumed  R70  million  of  ISCCHl's 
finance  charges.  In  the  countervailing 
duty  investigations  of  certain  steel 
products  from  South  Africa,  we 
preliminarily  determined  that  this 
benefit  is  a  bounty  or  grant  within  the 
meaning  of  the  countervailing  duty  law. 
We  are  continuing  to  examine  that  issue 
in  die  context  of  ^ose  investigations. 

We  allocated  this  grant  over  15  years, 
the  estimated  life  of  capital  assets  in 
integrated  steel  mills  in  the  United 
States  (based  upon  studies  of  actual 
experience  In  integrated  mills).  This 
allocation  was  performed  using  a 
discount  rate  to  reflect  the  time  value  of 
these  grant  funds.  We  used  the  national 
cost  of  long-term  corporate  debt  as  an 
appropriate  discount  rate.  Using  this 
mediodology.  and  for  the  purposes  of 
this  preliminary  determination,  we 
calculate  a  benefit  of  0.4  percent  ad 
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valorem  for  all  steel  products  produced 
and  sold  by  ISCOR. 

In  our  "Fteliminary  AfGrmative 
Countervailing  Duty  Determinations^ 
Certain  Steel  Products  from  South 
Africa"  (47  FR  26340).  we  calculated  the 
benefit  of  this  program  as  though  the 
grant  were  given  in  1977.  using  the 
appropriate  discount  rate  for  Uiat  year. 
Since  the  grant  was  actually  given  in 
1978.  we  are  now  using  the  appropriate 
discount  rate  for  1978,  which  is  lower. 
This  results  in  a  benefit  of  0.4  percent 
instead  of  0.5  percent. 

Government  Equity  Participation 

The  government  of  South  Africa  owns 
over  99  percent  of  the  outstanding 
shares  of  ISCOR.  The  remaining  shares 
are  not  publicly  traded.  The  petitioner 
alleged  that  the  purchase  of  equity  by 
the  government  represents  a  bounty  or 
grant.  For  our  "Preliminary  Affirmative 
Countervailing  Duty  Determinations — 
Certain  Steel  Products  fiom  South 
Africa."  supra,  we  made  the  tentative 
judgment,  based  on  the  profit 
performance  presented  in  ISCOR's 
financial  statements,  that  the  purchase 
of  share  capital  in  ISCOR  by  the 
government  was  inconsistent  with 
commercial  considerations  and 
therefore  potentially  a  bounty  or  grant. 

We  then  measured  the  value  of  the 
bounty  or  grant  if  any,  by  comparing  the 
government's  rate  of  return  in  1981  on  its 
equity  investment  in  ISCOR  with  the 
national  average  rate  of  return  in  1981 
on  equity  investments  in  South  Africa  as 
evidenced  by  the  report  of  the  South 
Afiican  Reserve  Bank.  We  then 
multiplied  this  difference  by  the  amount 
of  the  government  equity  infusions  since 
1974.  We  found  the  value  of  the  benefit, 
allocated  over  total  ISCOR  sales,  to  be 
3.7  percent  ad  valorem. 

ISCOR  has  provided  additional 
information  to  suggest  that  the 
government's  equity  infusions  were 
consistent  with  commercial 
consideratiops.  and  therefore  not  a 
potential  bounty  or  grant.  ISCOR's 
income  statements  in  its  annual  reports 
are  based  on  an  inflation-based 
accounting  system  which  charges  to 
production  costs  the  increased 
replacement  costs  of  fixed  assets.  This 
expense  item  is  in  addition  to  normal 
depreciation.  While  approved  and 
recommended,  this  practice  is  not 
followed  by  most  South  African 
companies.  However.  ISCOR  has  been 
using  it  since  1952. 

The  effect  of  this  practice  on  ISCOR  is 
to  understate  its  profit  performance  vis- 
a-vis companies  not  using  the  system. 
When  the  provisions  for  increased 
replacement  costs  are  added  back  to 
profits.  ISCOR's  performance  changes 


dramatically.  Instead  of  two  profitable 
years  in  the  last  eight,  ISCOR  showed 
profits  in  six  of  those  years. 

We  will  consider  ISCOR's  new 
information  in  making  our  final 
determination. 

Programs  Preliminatily  Determined  Not 
To  Be  Bounties  or  Grants  to 
Manufacturers,  Producers,  or  Ejqiorters 
of  Rebars 

We  preliminarily  determined  that  no 
bounties  or  grants  are  being  provided  to 
manufacturers,  producers  or  exporters 
in  South  Africa  of  rebars  under  the 
programs  listed  below: 

Railroad  Rate  Differential 

The  South  Afiican  Transport  Services 
("SATS"),  a  government-owned 
corporation,  maintains  a  rate  schedule 
that  generally  provides  railroad  rates  for 
shipments  destined  for  export  that  are 
lower  than  domestic  rates.  The  export 
rates  are  approximately  50  percent  of 
the  domestic  rates.  In  our  "Preliminary 
Affirmative  Countervailing  Duty 
Determinations — Certain  Steel  Products 
fit>m  South  Africa,"  supra,  we  found  this 
program  to  be  a  bounty  or  grant,  and  we 
calculated  its  benefit  by  dividing  the 
differential  per  ton  by  the  per  ton  value 
of  the  appropriate  product  As  stated  in 
the  notice,  SATS  maintains  that  its 
export  rates  are  "cost  justified,"  and 
that  the  difference  between  the  domestic 
and  export  rates  reflects  the  difference 
in  the  cost  of  handling  the  two  types  of 
traffic. 

During  our  verification  we  found  that 
steel  for  export  is  shipped  in  "full-truck 
loads"  (full  cars)  and  39-car  trains.  The 
mill  is  charged  for  a  fully  loaded  car 
whether  or  not  it  is  able  to  fill  the  car 
completely.  These  trains  are  moved  to 
the  harbors  as  complete  units.  The  only 
handling  required  is  the  changing  of 
locomotives  on  various  parts  of  the 
lines.  At  the  ports  the  harbor 
administration  unloads  the  train  and 
loads  the  ships;  for  this  service  a 
separate  fee  is  charged. 

On  the  other  hand,  domestic 
shipments  are  charged  rates  on  a  per  ton 
basis.  The  railroad  moves  the  cars  from 
the  mill  to  a  marshalling  yard  where 
they  are  transferred  to  other  trains  for 
hauling  to  their  destination. 
(Marshalling  may  occur  more  than  once 
during  any  shipment.)  At  the  destination 
the  raibroad  is  responsible  for  unloading 
the  train. 

SATS  has  demonstrated  to  our 
satisfaction  that  any  rate  differentials 
are  completely  cost  justified.  It  has 
shown  that  the  ratio  of  revenues  to  costs 
in  export  shipments  of  steel  is  greater 
than  the  similar  ratio  for  domestic 
shipments.  In  addition,  since  July  1 


SATS  has  made  available  to  domestic 
steel  shippers  the  same  rates  export 
shipments  enjoy  if  the  domestic 
shipments  meet  the  same  loading  and 
point-to-point  conditions  imposed  on 
export  shipments. 

Therefore,  we  preliminarily  determine 
that  the  rates  afforded  by  SATS  to 
exporters  of  rebars  are  not  provided  on 
terms  more  favorable  than  those  for 
domestic  shippers  and  that  they  do  not 
constitute  a  bounty  or  grant  in  diis  case. 

Loan  Guarantees 

The  petitioners  in  the  countervailing 
duty  investigations  of  certain  steel 
products  from  South  Afiica  alleged  that 
the  South  African  government's 
ownership  of  ISCOR  allows  the 
company  to  receive  loans  at  rates  lower 
than  if  the  company  were  privately  held. 
In  our  "Preliminary  Affirmative 
Countervailing  Duty  Determinations- 
Certain  Steel  Products  fix)m  South 
Afiica,"  supra,  we  estimated  the  benefit 
bom  loan  guarantees  based  on  the  best 
information  available. 

It  is  our  position  that  the  government's 
ownership  of  a  firm  does  not  implicitly 
guarantee  the  loans  taken  by  that  firm, 
and  thereby  does  not  confer  perse  a 
bounty  or  grant  An  explicit  loan 
guarantee  trom  the  state,  on  the  other 
hand,  bestows  a  benefit  to  the  extent 
that  the  recipient  of  the  guaranteed  loan 
pays  less  for  the  debt  than  they  would 
have  absent  the  guarantee.  In  ISCOR's 
case  we  found  that  only  certain  of  the 
company's  loans  obtained  in  foreign 
countries  were  explicitly  guaranteed. 
Those  loans  carried  rates  generally 
higher  than  the  rates  for  long-term 
corporate  bonds  in  the  countries  in 
which  they  were  received,  which  we 
selected  as  our  measure  of  debt  incurred 
solely  on  the  basis  of  commercial 
considerations.  Therefore,  we 
preliminarily  determine  that  the  explicit 
guarantee  of  ISCOR's  loans  by  the 
government  did  not  provide  a  benefit 
which  is  a  bounty  or  grant  in  this  case. 

Employee  Training  Programs 

The  South  Afiican  Department  of 
Manpower  certifies  training  programs  to 
the  taxing  authority  which  aUows 
businesses  to  deduct  200  percent  of 
qualified  training  expenses,  llie 
Department  of  Manpower  has 
demonstrated  that  all  qualified  training 
programs  are  available  to  all  companies 
and  industries  and  that  they  are  neither 
restricted  to  certain  sectors  of  the 
economy  nor  preferential  to  exporters. 
Therefore,  the  training  programs  are 
preliminarily  determined  not  to  be 
bounties  or  grants. 
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Reduced  Ocean  Freight  Rates 

The  petition  alleged  that  South 
African  shippers  benefited  from  reduced 
ocean  freight  rates.  We  could  find  no 
evidence  of  such  a  program.  We  did  find 
evidence  of  variable  ocean  freight  rates 
I  due  to  rate  negotiation  between  shippers 
and  carriers;  however,  this  does  not 
constitute  a  bounty  or  grant  under  the 
Act 

Programs  Preliminarily  Deteimined  Not 
To  Be  Used  by  Manufacturers, 
Producers,  or  Exporters  of  Rebars 

We  have  preliminarily  determined 
that  the  following  programs  are  not  used 
by  the  manufacturers,  producers  or 
exporters  in  South  Africa  of  rebars. 

•  Export  credit  insurance, 

•  Pre-  and  post-shipment  financing, 

•  Ejqiort  Incentive  Program — 
Category  A.  E  and  D, 

•  Beneficiation  allowances  for  base 
mineral  processing, 

•  Homeland  development,  and 

•  bt)n/Steel  E}q>ort  Promotion 
Scheme. 

Programs  Preliminaiily  Determined  to  be 
No  Longer  in  Existence 

We  have  preliminarily  determined 
that  the  following  programs  are  no 
longer  in  existence. 

Export  Incentive  Program — Category  C 
(Finance  Charges  Aid  Scheme) 

The  South  African  government 
provided  for  a  tax-free  rebate  to  certain 
firms  incasing  the  value  of  their 
exports  of  manufactured  goods.  The 
rebate  was  equal  to  25  percent  of  the 
interest  costs  for  financing  exports. 
ISCOR  benefited  from  this  program  in 
1981.  tiowever,  as  this  program  was 
terminated  on  April  1, 1982,  we  are  not 
including  this  benefit  in  our  calculation 
of  the  estimated  bounties  or  grants. 

Central  Government  Rebate 

The  government  of  South  Africa 
offered  a  "Central  Government  Rebate" 
of  up  to  25  percent  of  the  railroad 
charges  on  products  shipped  in  open 
railway  cars  for  export.  ISCOR 
benefited  from  this  program  in  1981. 
However,  as  this  program  was 
terminated  on  April  1, 1982,  we  are  not 
including  this  benefit  in  our  calculation 
of  the  estimated  bounties  or  grants. 

No  other  programs  alleged  In  the 
petition  were  determined  to  constitute 
bounties  or  grants. 

Verification  | 

In  accordance  with  section  778(a)  of 
the  Act,  we  verified  all  the  information 
relied  upon  in  this  determination.  We 
used  normal  verification  procedures  to 


verify  die  government  response.  This 
included  the  inspection  of  government 
documents,  discussions  with 
government  officials  and  on-site 
inspection  of  ISCOR's  operations  and 
records. 

Suspension  of  Liquidation     " . 

We  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  rebars  from  South  Africa 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  and  to  require  a 
cash  deposit  or  bond  in  the  amount 
equal  to  4.1  percent  of  the  f.o.b.  value  of 
the  merchandise. 

Public  Comment 

In  accordance  with  §  355.35  of  the 
Commerce  Regidations,  if  requested,  we 
will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  these  preliminary 
determinations  at  10:00  a.m.  on 
September  8, 1982.  at  the  U.S. 
Department  of  Commerce,  Room  3080, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington.  D.C.  2023a 
Individuals  yvho  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  ten  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number;  (2}  the  number  of 
participants:  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  ten  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
September  1, 1982.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefis. 

All  written  views  should  be  filed  in 
accordance  with  19  CFR  355.43,  on  or 
before  September  16, 1982  at  the  above 
address  and  in  at  least  ten  copies. 
Gary  N.  Horiidi, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR Docia-12374  FlUd S-U-aZ; SM un) 


PItMr  SMniconductorM,  8A.;  Ontor 
AmMMling  Tvmporary  Denial  of  Export 


In  the  matter  of  Piher 
Semiconductores,  S.A.,  Avda  San  Julian, 
s.n.,  Apartado  Correos  177,  Granallers 
(Barcelona),  Spain. 

By  order  of  June  2, 1982. 47  PR  24765 
(June  8, 1982),  the  Order  of  February  25. 
1982. 47  FR  9044  (March  3, 1982] 


Temporarily  Denying  Export  Privileges 
was  amended  so  as  to  authorize  certain 
exports  by  Piher  International  Corp.  The 
Orider  of  June  2, 1982  further  provided 
that  Piher  International  Corp.  could 
apply  for  an  extension  of  such 
authorization  to  export  if  serious 
economic  hardship  would  be  caused  by 
a  failure  of  such  extension  coupled  with 
a  continuing  consideration  of  a  motion 
filed  by  Piher  International  Corp.  that 
requested  exception  from  the  provisions 
of  Paragraph  HI  of  the  Order  of  February 
25,1982. 

Consideration  of  this  motion  is  still 
continuing,  and  Piher  International  Corp. 
has  now  applied  for  an  extension  of  its 
authorization  to  make  certain  exports, 
asserting  that  failure  to  obtain  the 
extension  will  entail  serious  economic 
hardship. 

Based  on  the  representations  made  by 
Piher  International  Corp..  I  find  that  its 
application  for  an  extension  of  its 
authorization  to  make  certain  exports  is 
justified,  and  that  granting  this 
extension  will  not  jeopardize  the 
purpose  of  the  Order  of  February  25. 
.1982. 

Accordingly,  it  is  hereby  ordered  that 
the  Order  of  February  25, 1982  is  further 
amended  by  excepting,  from  its  denial  of 
export  privileges,  Piher  International 
Corp.,  with  addresses  at  565  W.  Golf 
Road.  Arlington  Heights.  Illinois  60005 
and  at  Post  Office  Box  91960,  Chicago, 
Illinois  60680,  insofar  as  Piher 
International  Corp.  exports  variable 
resistors  and  potentiometers  to  its 
customers  in  Canada  and  Singapore  in 
fulfillment  of  shipments  scheduled 
through  September  1982  in  the  shipment 
release  documents  filed  by  Piher 
International  Corp.  in  support  of  its 
application  for  this  extension,  provided 
all  such  exports  are  G-DEST  under  the 
Export  Administration  Regulations  (15 
CFR  Part  368  et  aeq.  (1981)].  Piher 
International  Corp.  may  apply  for  an 
extension  of  this  Amendment  to 
shipments  scheduled  after  September 
1982  should  a  continuing  consideration 
of  its  aforesaid  motion  entail  serious 
economic  hardhip  if  such  an  extension  is 
not  issued. 

This  Amendment  of  the  Order  is 
effective  immediately. 

Dated:  August  3, 1982. 

Thomas  W.  Hoyo. 

Hearing  Commissioner. 

[FR  Doc  as-tMS>  PUwi  a-ia-n  »«  un) 
MLUM  coot  tS104S-M 


J  Ml 


Faderd  Ragfater  /  Vol  47.  No.  1S9  /  Tuesday.  August  17.  1982  /  NotJcee 


National  Ocaante  and  Atmoaphaffe 


Dadaion  To  ConUnua  aa  an  Aetlva 
Candidata  Fagatala  Bay,  Amarfcan 
Samoa  for  Sanctuary  Daaignation  and 
Intant  To  Prapara  a  Draft  Managamant 
Plan  and  Environmantal  Impact 

.  Statamant 

* 

agency:  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  Commerce. 

actmn:  Notice. 


:  Title  m  of  the  Marine 
Protection,  Research  and  Scinctuaries 
Act  of  1972,  as  amended,  authorizes  the 
Secretary  of  Commerce*  with 
Presidential  approval,  to  designate 
ocean  waters  as  marine  sanctuaries  for 
the  purpose  of  preserving  or  restoring 
their  conservation,  recreational, 
ecological,  or  aesthetic  values.  A 
nomination  for  designating  Fagatele 
Bay,  American  Samoa  as  a  national 
marine  sanctuary  was  included  in  the 
List  of  Recommended  Areas  published 
in  the  Federal  Ragbtar  on  April  9, 1962 
(47  PR  15397)  and  was  subsequently 
declared  by  the  Asisistant  Administrator 
for  Coastal  Zone  Management  to  be  an 
Active  Candidate  on  April  28, 1982  (47 
PR  18164).  An  Issue  Paper  was  prepared 
and  distributed  by  OCZM  in  May  1982 
and  a  public  workshop  was  held  in 
American  Samoa  to  solicit  further 
comments  on  the  sanctuary  proposal. 
Based  on  the  workshop  results  and 
consultation  with  other  Federal  agencies 
and  American  Samoa  officials,  a 
decision  has  been  made  to  continue  as 
an  Active  Candidate  the  nomination  for 
establishing  a  marine  sanctuary  Jn  the 
waters  of  Fagatele  Bay,  American 
Samoa.  This  announcement  has  no 
applicabiUty  to  OMB  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally-assisted 
programs  and  projects. 

roa  nnrrmii  nipommtion  contact: 
Mr.  Kelvin  Char.  Regional  Sanctuary 
Program  Manager,  Sanctuary  Programs 
Office.  Office  of  Coastal  2tene 
Management,  3300  Whitehaven  Street, 
NW..  Washington.  D.C  20235.  (202)  634- 
4236. 

SUPPLCMENTAIIV INPONMATION:  In  March 
1982,  the  Office  of  Coastal  Zone 
Management  (OCZM)  received  a  marine 
sanctuary  nomination  from  Governor 
Peter  T.  Coleman  of  American  Samoa. 
The  information  provided  in  the 
proposal  described  the  physiography  of 
Fagatele  Bay,  its  past  and  cuarrent  uses, 
the  purpose  that  would  be  served 
through  its  designadon.  and  how  the 


proposed  area  would  be  managed  if  it 
were  accorded  marine  sanctuary  status. 

The  proposed  site  is  a  163-acre 
embayment  located  on  an  undeveloped 
portion  of  Tutuila,  the  largest  and  most 
populated  island  in  American  Samoa. 
This  site  was  reviewed  by  NOAA  to 
have  met  the  criteria  for  inclusion  of  the 
List  of  Recommended  Areas  (UlAO  in 
accordance  with  8  922,21  (Analysis  of 
Recommendations)  of  NOAA's 
procedures  for  designating  marine 
sanctuaries  (15  CFR  Part  922).  Following 
preliminary  consultation  with  relevant 
Federal  agencies.  Territorial  officials, 
and  other  interested  parties  in 
accordance  with  {  922.23(b)  of  the 
marine  sanctuary  program  regulations, 
the  Assistant  Administrator  declared 
the  site  an  Active  Candidate  on  April  28, 
1982. 

During  April  1982,  OCZM  prepared 
and  distributed  an  Issued  Paper  on  the 
proposed  marine  sanctuary  and,  in 
accordance  with  Section  922.24(a)  of  the 
marine  sanctuary  program  regulations, 
conducted  a  public  workshop  in 
American  Samoa  during  May  1982.  The 
purpose  of  the  workshop  was  to  assist 
NOAA  and  the  Territory  of  American 
Samoa  in  their  joint  evaluation  of  the 
proposal. 

Biased  on  comments  received  at  the 
workshop,  discussions  with  Territorial 
officials,  and  the  continuing  support  of 
the  Governor  of  American  Samoa  for  the 
joint  Territorial-Federal  evaluation 
process,  the  Assistant  Administrator  has 
determined  to  continue  as  an  Active 
Candidate  Fagatele  Bay,  American 
Samoa  as  a  candidate  for  marine 
sanctuary  designation  and  announces 
the  intent  to  prepare  a  Draft  Sanctuary 
Management  Plan  and  Environmental 
Impact  Statement. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 

Dated:  August  11, 1982. 
William  MatossMki, 

<;  Acting  Assistant  Administrator  for  Coastal 
Zone  Management 

(FR  Doc  Sa-2a44S  FiM  S-ie-K:  8:45  ami 
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Gulf  of  Maxico  Flahary  llanagamant 
Coundi;  Public  Maating 

AOENCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
auMMARV:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Public  Law  94-285),  will  meet  to  review 
status  reports  on  the  development  of 
fishery  management  plans:  consider 
fbrei^  fishing  applications,  if  any,  as 


well  as  discuss  other  fishery 
management  business. 


:  He  public  meetings  wiO 
convene  on  Wednesday,  September  8, 
1982,  at  approximately  8:30  a.m.,  and 
adjourn  at  5  pjn.;  reconvene  on 
Thursday,  September  9, 1982,  at 
approximately  8:30  a jn..  and  adjourn  at 
approximately  noon,  at  the  Bay  Harbor 
Inn,  Chartroom  Room,  West  7700 
Courtney  Campbell  Causeway,  Tampa, 
Florida. 

niRTHER  NVONMATION  CONTACT 

Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881,  5401 
Weft  Kennedy  Boulevard,  Tampa, 
Florida  33609,  Telephone:  (813)  228-2815. 

Dated:  August  11. 1982. 

lackLFalla. 

Chief,  Administrative  Support  Staff,  Notional 
Marine  Fisheries  Service. 

pit  Doc  8Z-Z24B2  FIM  S-M-K:  MS  aa] 


Naw  England  Fishary  Managamanl 
CouncTa  Sdantiflc  and  Statiatical 
Commlttaa;  Public  Maating 

AQCNCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

summary:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Public  Law  94-265),  has  established  a 
Scientific  and  Statistical  Committee, 
which  will  meet  to  discuss  the 
relationship  of  science  and  fisheries 
regulation;  discuss  the  redefinition  of  the 
Scientific  and  Statistical  Committee's 
role  vis-a-vis  the  Council  and  the 
Northeast  Fisheries  Center,  etc;  discuss 
scientific  working  groups,  as  well  as 
other  Committee  business. 

DATES:  The  public  meeting  will  convene 
on  Wednesday,  September  15, 1982,  at 
approximately  9  a.m.,  and  adjourn  at 
approximately  5  p.m.  The  meeting  may 
be  lengthened  or  shortened  or  agenda 
items  rearranged  depending  upon 
progress  on  same. 

ADORCSS:  The  public  meeting  will  take 
place  at  the  Department  of  Marine 
Resources  Laboratory,  Boothbay,  Maine. 

FUWTIKW  aiPORMATION  CONTACT: 
New  England  Fishery  Management 
Council,  Santaug  Office  Park,  Route 
One.  Saugus.  Massachusetts  01906, 
Telephone:  (617)  231-0422. 


vUL 
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Dated-  August  12. 1982. 

iMdcUFalb. 

Chief.  Administrative  Support  Staff.  National 
Marine  Fisheries  Serrictt. 

(FR  Ddc  8I-t2in  PIM  S-lS-tZ:  8M  a 
■UJNQ  COOC  MW-a-ll 

DEPARTMENT  OF  DEFENSE 

DeparHiMfit  of  tiM  Army 

Araiy  Scisnco  Board;  CtoMd  MMting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pnb.  L  92-463),  announcement  Is  made 
of  the  following  Committee  Meeting: 

Name  of  the  conunittee:  Army  Science  Board 

(ASB) 
Dates  of  meeting:  Thursday.  September  23. 

1962;  Friday,  September  24. 1982 
Times:  0830-1700  hours  on  September  23 

(aosed):  0830-1600  hours  on  September  24 

(Ooaed) 
Place:  The  Pentagoa  Wasliington.  D.C. 

Agenda 

The  Army  Science  Board  Functional 
Subgroup  on  C  '  I  will  meet  to  receive 
briefings  and  hold  discusaions  in  that  specific 
area  of  Army  research,  development  and 
acquisition  with  respect  to  the  major  issues, 
developments,  and  opportunitiea.  This 
meeting  will  be  dosed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title  5, 
U.S.C  specifically  subparagrpah  (1)  thereof, 
and  Tide  5,  U.&C  App.  1.  subsection  10(d). 
The  classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative  Officer, 
Helen  M.  Bowea  may  be  contacted  lot 
further  information  at  (202)  685-3038  or  607- 
9703. 

HeiflD  M«  Bowoo. 
Administrative  Officer. 

(FR  Doc.  Sa-atM  FIM  S-lS-Sk  Sd4*  i^ 


DEPARTMENT  OF  EDUCATION 
Offlooof  PottMCorwIiry  EducoMoo 

Special  SorvtcM  for  Dtoadvantagod 
Studirta  Program;  AppHcatlow  Notico 
for  Noncompoting  Continuation 
Atrarda  for  Flacal  Yaar  1983 

Applications  are  invited  for 
noncompeting  continuation  awards 
tinder  the  Special  Services  for 
Disadvantaged  Students  Program. 

Authority  for  this  program  is 
contained  in  Sections  417A  and  417D  of 
the  Hi^er  Education  Act  of  1965.  as 
amended. 

(20  U.S.C  lOTOd.  1070d-lb) 

The  Secretary  awards  grants  under 
this  program  to  institutions  of  higher 
education  only.  The  purpose  of  ^ 


award  is  to  allow  applicants  to  carry  oat 
pro|ects  designed  to  provide  supportive 
services  to  disadvantaged  students  who 
are  purstdng  programs  of  postsecondary 
education. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
September  20, 1962. 

VL  an  application  for  a  noncompeting 
continuation  award  is  late,  the 
Department  may  lack  sufficient  time  to 
review  it  «vith  other  noncompeting 
continuation  applications  anid  may 
decline  to  accept  IL 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.042  (^>ecial  Services  for 
Disadvantaged  Students).  Washington. 
D.C  20202. 

An  applicant  shotild  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2).A  legible  mail  receipt  with  the  date 
of  mailing  stanq)ed  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U3.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  PosUd  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service.  An 
applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3. 
7th  and  D  Streets,  S.W.,  Washington. 
D.C 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
bet^reen  8KX)  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Program  Information:  Sixccenfal 
applications  for  noncompeting 
continuation  grants  under  the  Special 
Services  for  Disadvantaged  Students 


Ptoffam  mast  administer  their  projects 
in  accordance  with  the  rhenges  made  la 
this  program  by  the  Education 
Amendments  of  1980. 

A  va  liable  Funds:  The 
Administration's  Budget  Request 
includes  $57,400,000  to  be  made 
available  for  noncompeting  continuation 
awards  in  Fiscal  Year  1983.  Althou^ 
processing  of  the  640  eligible 
applications  will  proceed  on  the  basis  of 
the  request,  it  should  be  noted  that  the 
level  of  funding  is  an  estimate  which 
does  not  bind  the  Department  of 
EducatioiL 

Application  Forms:  Application  forms 
for  noncompeting  continuation  awards 
are  expected  to  be  ready  for  mailing  no 
later  than  August  20. 1982.  They  are 
mailed  routinely  to  currently  fimded 
projects.  If  a  grantee  does  not  receive 
the  forms  by  August  31. 1982.  the  grantee 
should  telephone  the  Information 
Systems  and  Program  Support  Branch  of 
the  Division  of  Student  Services  at  (202) 
245-707a 

Applications  mtist  be  prepared  and 
submitted  in  accordance  with 
instructions  and  forms  included  in  the 
program  information  package.  The 
Secretary  strongly  urges  that  applicants 
not  submit  information  that  is  not 
requested. 

Applicable  regulations:  Regtdations 
applicable  to  noncompeting 
continuation  awards  are: 

(a)  Education  Department  General 
Administrative  Relations  (EDGAR).  34 
CFR  Parts  74.  75.  77.  and  78;  and 

(b)  Regulations  for  the  Special 
Services  for  Disadvantaged  Students 
Program  in  34  CFR  Part  646  as  published 
in  tiie  Federal  Register  on  March  3, 1982 
(47  FR  9150-9155). 

Further  information:  For  further 
information  contact  the  Program 
Development  Branch,  Division  of 
Student  Services,  U.S.  Department  of 
Education  (Room  3514,  Regional  Office 
Building  3),  400  Maryland  Avenue.  S.W.. 
Washii^on.  D.C  20202.  Telephone: 
(202)  245-2511. 

(20  U.S.C  lOTOd,  1070d-lb) 

Dated:  August  12. 1982. 
Thomas  P.  Melady, 
Assistant  Secretary  for  Postsecondary 
Education. 

(Catalog  of  Federal  Domestic  Assistanoa 
Number.  84JM2 — Special  Services  for 
Disadvantaged  Students  Program) 
(moi 
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nmonai  Aovnofy  councH  on 


n  National  Adviaoty  on  Adult 
Education. 

action:  Notice  of  meeting. 


n  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  National  Advisory 
Cpundl  on  Adult  Education.  This  notice 
also  describes  the  functions  of  the 
Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 

DATES:  September  2-3. 1982. 9H)0  a  jn.  to 
S.'OOpjn. 

ADOHESSi  National  Advisory  Council  on 
Adult  Education.  425 13th  St..  NW.,  Suite 
323.  Washington.  D.C 

FOR  FURTHER  yfORMATIOH  CONTACT: 

Helen  Banks,  Administrative  Assistant. 
National  Advisory  Council  on  Adult 
Education.  425 13Ui  St..  NW., 
Washington.  D.C.  20004  (202/37e-«892). 

SUPPLEMENTARY  MFORMATKHC  The 
National  Advisory  Council  on  Adult 
Education  is  established  under  Section 
313  of  die  Adult  Education  Act  (20 
U.S.C  1201).  The  Council  is  established 
to: 

Advise  the  Secretary  in  the  preparation  of 
general  regulations  and  witli  respect  to  policy 
matters  arising  in  the  administration  of  tliis 
title,  including  policies  and  procedures 
governing  the  approval  of  State  plkns  under 
section  306  and  policies  to  eliminate 
duplication,  and  to  effectuate  the 
coordination  of  programs  under  this  title  and 
other  programs  offering  adult  education 
activities  and  services. 

The  Council  shall  review  the 
administration  and  effectiveness  of  programs 
under  this  title,  make  recommendations  with 
respect  thereto,  and  make  annual  reports  to 
the  President  of  its  findings  and 
recommendations  (including 
recommendations  for  changes  in  this  title  and 
other  Federal  laws  relating  to  adult  education 
activities  and  services).  The  President  shall 
transmit  each  such  report  to  the  Congress 
together  with  his  comments  and 
recommendations. 

The  meeting  of  the  Committee  is  open 
to  the  Public.  The  proposed  agenda 
includes: 

Appropriations,  FY  1983-84 
Consolidation  and  Block  Grants 
Council  Budget 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Adult 
Education,  425 13th  St.,  NW.,  Suite  323. 
Washington.  D.C  20004,  from  the  hours 
of  8K)0  a  jn.  to  4:30  pan. 


Signed  at  Washington.  D.C..  on  August  12. 
1981. 
Rkk  Vontara. 

Executive  Director,  NaUonaJ  Advisory 
Council  on  Adult  Education. 

PH  Ooc  <2-2Z383  FIM  S-W-Sfe  MS  «4 


DEPARTMENT  OF  ENERGY 

FMsrsI  Ensfyy  Rsgulstory 
Commission 

[Praiect  Na  6460-000] 

PaulJ.  Daniels;  AppHcatkm  for 
Exemption  for  Smal  Hydroeisctric 
Power  Protect  Under  5  MW  Ci«»aclty 

August  11. 1982. 

Take  Notice  tiiat  on  June  24. 1982.  Paul 
J.  Daniels  (Applicant)  filed  an 
application  under  Section  408  of  die 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended],  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act  The  proposed  small 
hydroelectric  Project  No.  6460  would  be 
located  on  Dry  Creek  near  Halfway  in 
Baker  County,  Oregon.  The  proposed 
project  would  affect  U.S.  lands  within 
Wallowa-Whitman  National  Forest 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Paul  ). 
Daniels,  Route  1.  Box  280.  Halfway. 
Oregon  97834. 

Ptoject  Description. — The  propdsed 
project  would  consist  of:  (1)  A  3.5-foot- 
high  headgate;  (2)  a  24-inch-diameter. 
3,665-foot-long  steel  penstock;  (3)  a 
powerhouse  with  a  total  installed 
capacity  of  421  kW;  and  (4)  a  12.5-kV 
fransinission  line  to  be  built  by  the 
Idaho  Power  Company.  The  average 
annual  energy  output  is  estimated  to  be 
2.062  million  kWh. 

Purpose  of  Exemption. — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
Ucense  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments. — The  U.S.  Fish 
and  Wildlife  Service,  The  National 
Marine  Fisheries  Service,  and  the 
Oregon  Department  of  Fish  and  Wildlife 
are  requested,  for  the  purposes  set  forth 
in  Section  406  of  the  Act  to  submit 
within  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  terms  and 
ccMiditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however. 


q>ecific  tenns  and  coadftiaiis  Id  be 
inciodeu  es  a  oondftton  of  ocenptfon 
most  be  dearly  identtfled  in  the  agBncj 
letter,  ff  an  agency  doea  net  fBe  teiiBi 
and  Gon^tions  wftfain  this  tine  period, 
that  agency  wiD  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  ptmlde  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responaibilitiet.  No 
odier  formal  requests  for  oomraents  wiH 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  commmts  within  00  days 
from  the  date  of  issuance  of  this  notioe, 
it  will  be  pres«uiied  to  have  ne 
comments.  One  copy  of  an  agoicy's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application. — ^Any 
qualified  Ucense  applicant  desiring  to 
file  a  competing  appUcation  must  submit 
to  the  Commission,  on  or  before  October 
4, 1982  either  the  competing  Ucense 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or 
notice  of  intent  to  file  such  a  Ucense 
appUcation.  Submission  of  a  timely 
notice  of  intent  aUows  an  interested 
person  to  file  the  competing  Ucense 
appUcation  no  later  than  120  days  horn 
the  date  that  ccHuments,  protests,  eta 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  Ucense 
appUcation  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  aU 
protests  or  other  comments  filed,  but 
only  those  who  File  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  4, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  tiie  titie  "COMMENTS". 
"NO'nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMMrriNG  APWiCA-nON". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  Uie 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  thoM 
copies  required  by  the  Commission's 
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regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kannetfa  F.  Phnb. 
Secretary. 

(FR  Doc.  82-22179  POad  8-1S-82:  S»I6  am] 
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The  above  notices  of  deterBiiinaticMi 
were  received  from  the  indicated.-~=- 
jurisdictional  agencies  by  the  Federal  ' 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D^ 
before  the  section  code.  Estimated 
annual  production  [PROD]  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  appUcations  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  September  1, 
1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-l:New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule)  - 

102-4:  New  onshore  reservoir 

102-6:  New  reservoir  on  old  OCS  lease 
Section  107-^P:  13,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kennedi  F.  Plumb, 
Secretary. 

|PR  Ooc.  R2-22344  Filed  8-16-82: 8:45  amj 
BHXINQ  CODE  6717-01-M 
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Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  a»-223M  FUad  •-!»«:  ftW  M] 
MLUNQ  CODE  •717-01-M 

[Docket  Na  CP82-443-000] 

El  Paso  Natural  Gas  Co;  Applcatlon 

August  e,  19S2.   ^ 

Take  notice  that  on  July  28, 1962,  EI 
Paso  Natural  Gas  Company  (Applicant], 
P.O.  Box  1492.  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP82-443-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  a  tap  and  valve  assembly 
and  the  delivery  of  quantities  of  natural 
gas  to  Southwest  Gas  Corporation 
(Southwest)  in  Pima  County,  Arizona,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 
In  order  to  provide  service  to 
Southwest,  AppUcant  proposes  to 
provide  an  additional  delivery  point  to 
Southwest  on  Applicant's  103S-inch 
pipeline  between  the  Gty  Gate  West 
meter  station  and  the  City  Gate  Two 
regulating  station.  The  proposed 
delivery  point  would  consist  of  a  2%- 
inch  O.O.  tap  and  valve  assembly  with 
appurtenances.  Applicant  states  that 
Southwest  proposes  to  install  and 
operate  a  compressed  natural  gas  (CNG) 
plant  in  Tucson,  Arizona  to  compress 
natural  gas  for  use  as  motor  vehicle  fuel 
It  is  stated  that  Southwest  intends  to 
construct  the  plant  adjacent  to 
Applicant's  existing  lOX-inch  Tucson- 
Phoenix  pipeline  because  it  will  require 
a  delivery  pressure  ranging  between  200 
and  250  psig. 

Applicant  states  that  the  natural  gas 
delivered  by  it  to  Southwest  thiou^  the 
proposed  delivery  point  would  be 
measured  and  sold  to  Southwest  by 
Applicant  at  its  existing  City  Gas  E^st 
meter  station  or  Pima  Pork  meter 
station.  Applicant  states  that  no 
increase  in  deliveries  of  gas  to 
Southwest  are  contemplated  in  die 
instant  proposal. 

Applicant  estimates  the  cost  of  the 
facilities  to  be  $1,600  which  would  be 
financed  with  funds  presently  on  hand. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
25, 1982,  file  with  the  Federal  Eneigy 
Regulatory  Commission,  Washington. 
D.C  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.3  or 
1.10)  and  the  Regulations  under  die 
Natural  Gas  Act  (18  CFR  157.ia).  All 


protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natiiral  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  o^  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
be  uimecessary  for  Applicant  to  appear 
or  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  81-23380  Filed  S-16-ai:  a:4S  ^ 
BKUm  CODE  •717-01-M 


[Prolect  Na  6175-002] 

Lester  Kelley,  Vernon  Ravenscrofl  and 
Helen  CtMnoweth;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

August  11, 1982. 

Take  notice  that  on  June  21, 1982, 
Lester  Kelley,  Vernon  Ravenscroft  and 
Helen  Chenowetii  (Applicants)  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act  The  proposed  small 
hydroelecbic  Project  No.  8175  would  be 
located  on  Riordan  Creek,  near  Yellow 
Pines,  in  Valley  County,  Idaho.  The 
proposed  project  would  affect  U.S.  lands 
within  Boise  National  Forest 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mrs.  Helen 
Chenoweth.  Consulting  Associates,  Inc. 
P.O.  Box  883,  Boise,  Idaho  83701. 

Project  Description.— The  proposed 
project  would  consist  of:  (1)  A  4-foot- 
hi^  diversion  structure;  (2)  a  34-Lach- 


^ameter  steel  penstock:  (3)  a 
poweriiottse  with  a  total  installed 
capacity  of  2,950  kW;  and  (4)  a  0.25- 
i&ile-long.  34.54cV  transmission  line 
interconnecting  with  an  existing  Idaho 
Power  Company  transmission  Une.  The 
average  annual  energy  output  is 
estimated  to  be  9.092  million  kWh. 

Purpose  of  Exemption.— An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  fi^m  licensing,  and 
protects  the  Exemptee  fit)m  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments.— The  U.S.  Fish 
and  Wildlife  Service,  The  National 
Marine  Fisheries  Service,  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  406  of  the  Act  to  submit  wiUiin 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resoim:es  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested:  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  cleariy 
identified  in  the  agency  letter.  If  cm 
agency  does  not  ^e  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  00  days 
from  the  date  of  issuance  of  this  notice,    . 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  alio  be  sent  to  the 
Applicant's  representatives. 

Competing  Application.^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  October 
4, 1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc 
are  due.  Applications  for  preliminaiy 
permit  will  not  be  accepted. 

A  notice  of  intent  must  ooofonn  with 
the  requirements  of  18  CFR  4,39  (b)  and 
(c)  tl980).  A  oompetii^i  licenae 


y- 
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sppUcstioa  imitt  oonfeni  widi  the 
requirameats  (rfl8  CFR  49S  (a)  and  (d) 
(1980). 

Comments,  Protents,  (v  Petitions  7b 
Intervene. — ^Anyone  may  submit 
ocMnraents,  a  proteat,  or  a  petition  to 
intervene  in  accordance  with  the 
requirementa  of  theRolea  of  Practioe 
and  Procedure,  18  CFR  \A  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commiaaion  will  consider  all 
protests  or  other  comments  filed,  bat 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commisaioa's  Roles  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  4, 1982. 

Filing  and  Service  of  Responsive 
Documents— Aaj  fiUi^  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOnCB  OF  INTENT  TO  FILE 
CCM^PCTING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "POTITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tUs  notice.  Any  of 
the  above  named  docoments  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Coonniission's 
regulationa  to:  Kenneth  P.  Flumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C  2042&  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  most 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Konaslh  F.  Plumb, 
Secntary. 

(FR  Doc  K-22377  HM  S-U-B:  MB  ml 
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(ProlaclNa  6155-000] 

City  of  San  Bomardino-Munlcipal 
Watof  DopartHMfit;  Applcation  for 
Exemption  of  SmaH  Conduit 
Hydroalactric  Faculty 

August  11, 1982. 

Take  notice  that  on  April  1, 1982,  City 
of  San  Bernardino  Municipal  Water 
Department  (AppHcant)  filed  an 
application,  under  Section  SO  of  the 
Federal  Power  Act  (Act)  (18  U.S.C. 
Sectton  828(a)),  for  exemption  of  a 
propoeed  hydroelectric  project  fitnn 
requirsmenta  of  Part  I  of  the  Act  The 
proposed  Sen  Bemardtno  Municipal 
Water  Depaftmnit  Project  (FERC 
Project  No.  6186)  would  be  located  In  Its 


dosed  water  supply  conduits  fai  San 
Bernardino  County,  Califbraia. 
Correspondence '  w(.th  the  Applicant 
should  be  directed  to:  Mr.  John  G.  Bgan, 
John  Egan  and  Associates,  Inc.,  3000 
Orange  Show  Lane,  San  BemardinOi 
California  94208. 

Purpose  of  Project— The  proposed 
project  would  produce  1.99  million  kWh 
annually  which  would  be  utilized  in 
operation  of  Applicant's  water  supply 
system. 

Project  Description— l^e  proposed 
project  would  consist  of  three 
hydroelectric  facilities  on  existing 
closed  conduits  to  three  domestic 
reservoirs  presently  under  construction 
as  described  below: 

(A)  2100  Site  Facility  consisting  of  an 
in-line  poweriiouse  with  a  total  installed 
capacity  of  54  kW  located  in  an  existing 
16-inch-diameter  domestic  water 
pipeline  whose  inlet  is  located  in 
Carjein  Creek. 

(B)  7595  Site  Facility  consisting  of  an 
in-line  powerhouse  with  a  total  installed 
capacity  of  59  kW  located  in  an  existing 
l&-inch-diameter  domestic  water 
pipeline. 

(C)  1720  Site  Facility  consisting  of  an 
in-line  powerhouse  with  a  total  installed 
capacity  of  554  kW  located  in  an 
existing  24-inch-diameter  domestic 
water  pipeline. 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section^  of  the  Act,  to  submit  within 
45  da^  from  die  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fiah  and  wildUfe 
resources  or  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  diet 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  widi  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  fUe  commentir  within  46  days 
fitma  the  date  of  iaaoanoe  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
AppUcanf  s  representatives. 


Comments.  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petitionfto 
intervene  in  accordance  with  die 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to  " 
take,  the  Cammissian  will  consider  aU 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  90, 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  die  tide  "COMMENTS". 
"PROTEST',  or  "PCTmON  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  thia  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C  2042&  An 
additional  copy  must  be  sent  to:  Fnd  R. 
Springer,  Chief,  Applications  ftnnch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  td  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennath  F.  Phanli. 
Secretary.  i 

|FR  Doc  82-22378  FUtd  S-ia-IK  aw  am] 

BHJjNa  cooc  trir-oi-H 


[ProiectNeL  6475-0001 

MoOowoll  Foraat  Products,  Inc; 
/plication  for  Exantption  for  Smal 
Hydroolactrlc  Powar  Projad  Undar  B 
MWCapaclty 

August  11. 1962. 

Take  notice  that  on  June  80, 1982, 
McDowell  Forest  Products,  Inc. 
(Appliccmt)  filed  an  application  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705  and  2708  as 
amended),  for  exemption  of  a  propoeed 
hydroelectric  project  fitim  licensing 
under  Part  I  of  the  Federal  Power  Ad 
The  proposed  small  hydroelectric 
Project  No.  8475  would  be  located  on 
Camp  Creek  near  Pulga  in  Butte  County. 
California.  The  proposed  project  would 
affect  the  U.S.  lands  widihi  Phimas 
National,  Foreet.  Correspondence  widi 
the  Applicant  should  be  directed  to:  Mr. 
Bruce  McDowell  Forest  Products,  Inc . 


J  Ml 


Fedwi  Reghiw  /  Vol  47.  No.  IW  /  Ttoesday.  Aijwt  17.  1982  /  WoUef 


P.O.  Box  131.  TaylonviUe.  California 
95983. 

Project  Description— Tha  proposed 
project  would  consist  o£  (1)  An  intake 
consisting  of  a  30-inch-diameter 
perforated  pipe;  (2)  a  30-inch-diameter. 
3,000-foot-long  steel  pipe:  (3)  a 
powerhouse  with  a  total  installed 
capacity  of  1.200  kW;  and  (4)  an  800- 
foot-Iong,  12-kV  transmission  line 
interconnecting  with  an  existing  PG&E 
transmission  line.  Tlie  average  annual 
energy  output  would  be  5.184  million 
kWh. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and. 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 
^    Agency  Comments— The  U.S.  Rsh  and 
WUdlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  fmy  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordinaticm  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an     ^ 
agency  does  not  file  terms  and 
.  conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  f  this  notice,  it 
will  be  presumed  to  have  no  comments. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  Applicant's 
representatives. 

Competing  Application — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
September  30. 1982,  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project  or  notice  of  intent  to  file  such  a 
license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 


protests,  etc.  are  doe.  Aiqriications  for 
preliminary  permit  will  not  be  accepted. 
A  notice  of  intent  most  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene— rAnyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  ot  1.10  (1980). 
In  determining  the  ai^ropriate  action  to 
take,  the  Commission  will  consider  «dl 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  30, 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APHJCATION", 
"COMPETING  APPUCATION*', 
•TROTEST".  or  "PETTnON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's  , 
regulations  to:  Kenneth  F.  numb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitd  Street 
N.E.,  Washington.  D.Q  2042a  Ab 
additional  copy  must  be  sent  to:  Fred  B. 
Springer,  Chief,  AppHcations  Branch, 
Division  of  Hydn^wer  Licensing, 
Federal  Energy  R^julatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary.  ^ 

[FR  Doc  82-22381  FiIedS-l»«  MS  •■)  'y 
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[Docket  No.  CP82-442-000] 
Mitco  Pipeline  Co;  Application  < 

August  9, 1962. 

Take  notice  that  on  July  27, 198Z, 
Mitco  Pipeline  Company  (Applicant), 
RO.  Box  4000.  The  Woodlands,  Tbxas 
7738a  filed  in  Docket  No.  CP82-442-O00 
an  application  pursuant  to  Section  7  of 
the  Natural  Gas  Act  and  Supart  F  of  Pait 
157  of  the  Commission's  Regulations  for 
a  blanket  certificate  of  public 


(Convenience  and  necessity  aotfaoririi^ 
the  construction,  acquisitiaa,  and 
operation  of  certain  facilities  and  the 
transportation  and  sale  of  natural  gas 
and  for  permission  and  apixraval  to 
abandon  certain  facilities  ■nrf  service, 
all  as  more  fully  set  forth  in  ttie 
application  on  file  with  the  Commissiaa 
and  open  to  public  inspection. 

An  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
31. 1982,  file  with  the  Federal  Eneigy 
Regulatmy  Commission,  Washington. 
D.C  20428.  a  petition  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  aiyl  the  Regulations  under  the 
Natiu-al  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  faa 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  Is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
ce^ficate  and  permission  and  approval 
to  abandon  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  If 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennedi  F.  Phunb. 
Secretary. 
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(Docket  Na  CPt2-447-000] 

Natural  Qas  Pipeline  Ca  Of  Amerte^ 
Application 

August  6, 1882. 

Take  notice  that  on  Joly.  29, 1882. 
Natural  Gas  Pipeline  Couimqj  oI 
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America  (Applicant).  122  South 
KGchigan  Avenue.  Chicago.  IlliBois 
60603.  filed  in  Docket  No.  CP82-447-000 
an  aplication  pursuant  to  Sectioo  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  oi 
public  convenience  and  naceasity 
authorizing  the  transportation  of  natural 
gas  and  the  construction  and  operation 
of  necessary  facilities  in  Washita 
County,  Oklahoma,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  owns  and 
operates  a  6-inch  pipeline  extending 
from  the  South  West  Bums  Flat  field  in 
Washita  County,  Oklahoma  to 
Applicant's  28-inch  Oklahoma 
extension,  through  which  it  transports 
gas  for  itself  and  other  interstate 
pipelines.  Applicant  further  states  that 
because  several  producers  in  the  South 
West  Bums  Flat  field  have  retained 
processing  rights  under  their  gas  sales 
contracts  Dome  Petroleum  Company 
(Dome)  is  presently  constmcting  a 
processing  plant  along  the  ft-inch 
pipeline  about  one  mile  upstream  bom 
its  interconnection  with  the  Oklahoma 
extension.  Applicant  proposes  to 
construct  facilities  to  connect  its  6-inch 
pipeline  to  Dome's  processing  plant.  To 
accomplish  this.  Applicant  proposes  to 
install  minor  facilities  consisting  of  two 
side  taps,  approximately  100  feet  of  10- 
inch  lateral  and  appropriate  valves, 
fianges  and  tees. 

It  is  asserted  that  Applicant  has  alao 
been  experiencing  corrosion  and 
operatiiig  problems  on  the  6-ioch 
pipeline  which  would  be  alleviated  by 
the  processing  plant 

Applicant  estimates  the  cost  of  the 
facilities  to  be  $70,000  to  be  financed  by 
funds  on  hand.  It  is  also  stated  that 
subject  to  final  agreement  between 
Applicant  and  Dome,  the  cost  of  such 
facilities  may  be  reimbursed  by  Dome. 

Any  person  desiring  to  be  heard  0(  to 
'make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
23, 1962.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest,  in  accordance  with  the 
reqtiirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 1  J)  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  hi 
any  hearing  therein  must  file  a  petitioo 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Koonetfa  F.  Plumb. 
Secretary. 

|FR  Doc  82-223N  Piled  «-1*-tt  M6  aa) 
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[Dockat  Na  CP81-327-001] 

Northern  Natural  Gas  Co,  DMaion  of 
InterNorth,  Inc.,  Amendment 

August  9, 1962. 

Take  notice  that  on  June  11. 1882. 
Northem  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northem), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP81-327-001 
an  amendment  to  its  application  filed  in 
Docket  No.  CP81-327-000  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  reflect  revised  projections  of 
Northem's  peak  day  and  seasonal 
market  supply  balances  through  the 
summer  of  1992,  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northem  proposes  the  following 
revisions  fi^m  the  information 
contained  in  its  original  filing: 

1.  Tlie  initial  receipt  of  Alaskan  gas 
would  be  delayed  from  1987  to  1986. 

2.  Adjustments  would  be  made  to 
lower  48  supplies  to  reflect  updated 
estimates  of  availability  from  presenUy 
connected  supplies  and  future 
acquisitions. 

3.  Extensions  of  both  the  Consolidated 
(TransCanada)  and  Northwest  Alaska 
(Pan  Alberta]  Canadian  imports  would 
be  included  in  the  maricet  supply 
balances. 

4.  Volumes  from  the  Arctic  Pilot 
Project  which  is  presently  awaiting 


approval  by  the  National  Energy  Board 
(NEB)  would  be  included. 

5.  Revisions  in  Northem's  timetable 
for  development  of  additional  storage 
would  be  included.  It  is  stated  that 
Northem  originally  projected 
commencing  injections  into  new  storage 
in  1988  and  withdrawals  in  1989  but  that 
due  to  the  various  changes  in  supplies 
and  the  need  for  operational  flexibility 
to  balance  seasonal  production, 
Northem  now  projects  a  need  for 
additional  storage  to  be  available  during 
the  1984-1985  heating  season. 

6.  Revisions  in  Northem's  market 
estimates  to  include  the  firm  portion  of 
Northern's  off-system  sale  to  Allied 
Chemical  Company  (Allied]  would  be 
included. 

It  is  asserted  that  pursuant  to  order 
issued  April  0, 1982,  in  Docket  No.  CP82- 
33,  Northem  is  authorized,  inter  alia,  to 
make  firm  sales  of  50,000  Mcf  of  gas  per 
day  with  a  75  percent  minimum  take 
obligation  on  behalf  of  Allied  for  the 
summer  periods  (April  1  through 
October  31)  of  each  of  the  years  1982, 
1983.  and  1984. 

An  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to 
petition  to  amend  should  on  or  before 
August  31, 1982.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kannetfa  F.  Phndb. 
Secretary. 
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[DoekM  Na  8X82-33-000] 

Owena  Coming  Fiberglaaa  Corp,! 
Application  for  A<4ustonent  and 
Request  for  Interim  Relief 

Issued  August  9, 1902. 

Take  notice  that  on  August  2. 1062. 
Owens-Coming  Fiberglas  Corporation 
(Owens-Coming).  Fiberglas  Tower- 
Arcade.  Toledo.  Ohio  43660  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  adjustment  under  aection 


502(c)  of  the  Natural  Gas  Policy  Act  of 
1978  and  for  interim  relief  pursuant  to 
9  l-41(in)  of  the  Commissian's  Rules  of 
Practice  and  Procedure,  in  which 
Owens-Coming  seeks  relief  from 
S  282.203(b)  of  the  Commission's 
regulations  for  its  facility  located  in 
North  Kansas  Qty.  Missouri. 

Owens-Coming  states  that  there  have 
been  several  sipiificant  and  permanent 
changes  in  operating  conditions  at  this 
facility  which  have  and  which  will  have 
the  effect  of  reducing  natural  gas  boiler 
fuel  usage  to  below  300  Mcf  per  day. 
According  to  Owens-Coming,  among 
these  changes  is  the  histaOation  of  a 
new  incinerator /boiler.  Owens-Coming 
states  that  the  new  boiler  lacks  the 
capability  of  using  more  than  300  Mcf  of 
natural  gas  per  day.  Owens-Coming 
states  that  it  seeks  an  adjustment 
because  its  past  pattern  of  gas  usage  is 
unrepresentative  of  its  future 
requirements. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Conmiission's 
Rules  of  Practice  and  Procedure,  Order 
No.  24  issued  March  22, 1079. 

Any  perscni  desiring  to  participate  in 
the  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  i  1.41.  All  petitions  to 
intervene  muist  be  filed  on  or  before 
September  1, 1982. 
KaniMlk  F.  PliaBK 
Secretary. 
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[ProiMtNaSMS-0091 

Potlar  bMtnimMit  Co,  Inc^  Application 
tor  EawmpBon  lor  SmaB  Hydroslttric 
Power  Protect  Under  5  MW  Capacity 

August  11, 19B2. 

Take  notice  that  on  Febraary  9, 1982, 
Potter  Inatmment  Ccmipany,  Inc. 
(Applicant)  filed  an  appUcation.  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705,  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act 
The  proposed  small  hydroelectric 
Project  No.  5958  would  be  located  on  the 
Cocheco  River  in  Strafford  County,  New 
Hampshire.  Correspondence  with  the 
AppUcant  should  be  directed  to:  Samuel 
A.  Alexander.  President,  Potter 
Instrument  Company,  Inc.,  10  Main 
Street.  Conic,  New  Hampshire  03887. 
Project  Description.— The  proposed 
project  would  consist  of:  (1)  The 
concrete  gravity  Upper  Conic  Dam  19 
feet  high  and  155  feet  long;  (2)  a 
reservoir  having  a  storage  capacity  of  80 


acre-feet,  a  surface  area  of  18  acres,  and 
a  normal  water  surface  elevation  of 
189.9  feet  m.s.L:  (3)  a  new  intake:  (4)  a 
new  8-foot  diameter  penstock  1370  feet 
long  to  a:  (5)  new  powerhouse  below  the 
Lower  Dam  having  one  unit  with  a 
capacity  of  450-kW;  (8)  a  new  34.-kV 
transmission  line  1100  feet  long:  and  (7) 
appurtenant  facilities. 

The  Applicant  has  an  option  to 
purchase  the  dams  from  Conic  Realty 
Trust.  The  Applicant  estimates  the 
average  annual  energy  would  be  2,957 
MWh.  AD  project  power  would  be  sold 
to  the  PobUc  Service  Company  of  New 
Hampshire. 

Puipoee  of  Exemption. — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments.— The  MS.  Fish 
and  Wildlife  Service.  The  National 
Marine  Fisheries  Service,  and  the  State 
of  New  Hampshire  Fish  and  Game 
Department  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act,  to  submit  within  60  days  from  the 
date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  cleariy  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal. 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  prestmied  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications. — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
September  30, 1982,  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project  or  a  notice  of  intent  to  file  such 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 


interested  person  to  file  the  conpeting 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  eta  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  amd 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (dl 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene. — ^Anyone  may  sulnnit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  3Q, 
1982. 

Filing  and  Service  of  Responsive 
Documents. — ^Any  filings  must  bear  in 
all  capital  letters  the  tiUe 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCA^nON". 
"COMPCTING  APPLICATION''. 
"PROTEST",  or  "ranTION  TO 
fffTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Sb^et 
NE.,  Washington,  D.C  20428.  An 
additional  copy  must  be  sent  to:  F^ed  E. 
Springer,  Chiet  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Enei^gy  R^nlatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  fint 
paragraph  of  this  notice. 
Kflonatib  F.  numb, 
Secretary. 

(FR  Doc.  n-asn  PIM  S-tS-tt  Mt  ■■] 
MIMQ  ooot  snii-eMi 


[ProlectNa  6415-000] 

Slush  Cup  Co;  Appication  for 
Exemption  for  8malHydrueletb It 
Power  Prelect  Under  5  MW  Capacity 

August  11, 1982. 

Take  notice  that  on  June  7, 1982.  Shiah 
Cup  Company  (^pUcant)  filed  an 
application  under  Section  408  of  the 
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Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act  The  proposed  small 
hydroelectric  Project  No.  6415  would  be 
located  on  Bagley  Creek  within  ML 
Baker-Snoqualmie  National  Forest  in 
Whatcom  County,  Washington. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Bruce  Henry. 
P.O.  Box  491,  Glacier,  Washington 
96244. 

Project  Description. — ^The  proposed 
project  would  consist  of:  (1)  A  12-foot- 
high,  eo-foot-long  existing  ML  Baker 
Recreation  Company's  Bagley  Lake 
Dam:  (2)  Bagley  Lake  impoundment  with 
a  gross  storage  capacity  of  1,977  acre- 
feet;  (3)  a  24-inch-diameter,  7300-foot- 
long  penstock;  (4)  a  powerhouse 
containing  a  generating  imit  with  a  rated 
capacity  of  3  MW;  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  a  12.5 
GWh  average  annual  energy  production. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control  development,  and 
operation  of  the  project  under  the  temu 
of  the  exemption  bom  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  thdt  would  seek  to 
take  or  develop  the  project  Power 
would  be  sold  to  local  utilities. 

Agency  Comments — ^The  U.S.  Hsh  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Washington 
State  Department  of  Fisheries  and  Game 
are  requested,  for  the  purposes  set  forth 
in  Section  408  of  the  Act  to  submit 
within  60  days  from  the  date  of  Issuance 
of  this  notice  appropriate  temu  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  00  days 
bom  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  miut  also  be  sent  to  the 
Applicant's  representatives. 


Competing  Application. — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  biust  submit 
to  the  Conunission,  on  or  before 
September  30, 1982,  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project  or  notice  of  intent  to  file  such  a 
license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  eta  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requiremenU  of  18  CFR  4.33  (a)  and  (b) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
conmients,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practloe 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  addon  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  90, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPCTING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Niunber  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatocy 
Commission,  625  North  Capitol  Street 
N.E..  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Ksonalfa  F.  Pfaonb. 
Secretary. 
(FR  Doo.  81-«Mf  PlUd  S-l»-a»  ft48  ami 
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[Docket  Na  TA82-2-10-002,  (PQA62-2, 2a, 
■nd2b^andlPm2-3)] 


TennesiM  Natural  Gas  Unea,  hic; 
PGA  Tariff  FHIng 

At^nt  9, 1082. 

Take  notice  that  on  August  4. 1962. 
Tennessee  Natural  Gas  lines.  Inc. 
("TNGL"),  tendered  for  filing  a  revision 
of  its  PGA  rate  change  filing  accepted 
by  letter  order  dated  June  30, 1982  to  be 
effective  July  1, 1982.  The  instant  filing 
consists  of  the  following  sheet  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1:  Second  Substitute  Thirty-Ninth 
Revised  Sheet  No.  PGA-1. 

TNGL  requests  that  such  tariff  sheet 
be  allowed  to  become  effective  on  July 
1,1962. 

TNGL  states  that  iU  instant  filing  is 
occasioned  by  the  fact  that  after 
acceptance  of  its  earlier  filing,  its  sole 
supplier,  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco,  Inc. 
('TGF'),  filed  reduced  rates  as  the  result 
of  a  settlement  approved  by  the 
Commission  on  June  23, 1962.  It  states 
that  the  instant  filing  reflects  the  lower 
subsequently  filed  rates  ef  TGP. 

TNGL  states  that  copies  of  the  fiUng 
were  served  upon  its  jurisdictional 
customer  and  the  interested  state 
roaulatory  commission,  and  are 
available  for  public  inspection  at 
TN(£^  offices  in  Nashville,  Tennessee. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fifing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street  Washington,  D.C. 
20426,  In  accordance  with  S  S  1-8  or  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8, 1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  19, 1962.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 

Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
LoisaCadMD. 
Acting  Secretary. 
[FR  Doo.  M-ian  pOmI  s-ia-aa  MS  a^ 
I  oooc  srir-oi-M 


[Docket  Nos.  RP61-109,  at  all 

Taxaa  Easlam  Tranamiaaion  Corik; 
SaWMnant  Confaranoa 

August  11. 1962. 

Take  notice  that  on  August  26. 1982  at 
lOA)  a jn„  and  on  August  27. 1962.  at 
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KMX)  a.m.,  settlement  conferences  of  all 
interested  parties  will  be  convened 
concerning  the  issues  involved  in  the 
above-referenced  proceeding.  All  parties 
should  come  prepared  to  discuss  all 
issues  in  this  proceeding.  The 
conferences  will  be  held  in  a  room  to  be 
designated  for  such  purposes  at  the 
Federal  Energy  Regiilatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426. 
Kenneth  F.  Phimb, 
Secretary. 

|FK  Doc  82^22301  Piled  t-i»-a2:  tM  mi 
mXMQ  COOE  S717-ei-M 


[Project  Na  6533-000] 

The  Town  of  Skykomish;  Application 
for  Preliminary  Permit 

August  11. 1982. 

Take  notice  that  the  Town  of  ! 

Skykomish  (Applicant)  filed  on  July  16, 
1982,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r))  for  Project 
No.  6533  to  be  knov«m  as  the  Lowe  Creek 
Hydro  Power  Project  located  on  Lowe 
Creek,  within  the  Snoqualmie-Mt  Baker 
National  Forest  in  King  County, 
Washington.  The  apphcation  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Donald  J.  White,  Agent  to  the 
Town  of  Skykomish,  #600  CSB  Tower, 
50  South  Main  Street,  Salt  Lake  City, 
Utah  84144. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  36-inch- 
wide  concrete  multiple  diversion 
structures  with  neghgible  storage;  (2)  a 
6,000-foot-long,  18-inch-diameter 
diversion  pipeline;  (3)  a  powerhouse 
with  an  installed  capacity  of  1.720  kW; 
and  (4)  a  1-mile-long,  115-kV 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  7.57  GWh. 

Proposed  Scope  of  Studies  Under 
Permit^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24  « 
months  during  which  it  would  conduct 
the  technical,  environmental  and 
economic  studies,  and  also  prepare  an 
FERC  Ucense  application.  The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $100,00a 
Competing  Applications — ^ITiis 
apphcation  was  filed  as  a  competing 
application  to  Lawrence  J.  McMurtrey's 
application  for  Project  No.  6170  filed  on 
April  6, 1982.  Public  notice  of  the  filing 
of  the  initial  application,  which  has 
ah>eady  been  given,  established  the  due 


date  for  filing  competing  applications  or 
notices  of  intent  In  accordance  -with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  apphcation. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  20, 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tlds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcatioas  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
B25  North  Capitol  Street.  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Piumb, 
Secretary. 

IFR  Doc.  U-22S«  PIM  8-ie-«a:  M6  ami 
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[Prefect  Na  6536-000] 

The  Tovm  of  Skykomish;  Appttcatton 
lor  iTeamwiary  psrmn 

August  11. 1982. 

Take  notice  that  the  Town  of 
Skykomish  (AppUcant)  filed  on  July  16. 
1982,  an  apphcation  for  preliminary 
permit  (piu^uant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825{r))  for  Project 
No.  6534  to  be  known  as  the  San  Juan 
Hydropower  Project  located  on  San  Juan 
Creek  within  the  Snoqualmie-Mt  Baker 
National  Forest  in  Snohomish  County. 
Washington.  The  apphcation  is  on  file 
with  the  Commission  and  is  available 
for  pubhc  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Donald  J.  White,  Agent  to  the 
Tovm  of  Skykomish.  #600  CSB  Tower. 
50  South  Main  Street  Salt  Lake  City. 
Utah  84144. 

Project  Description. — ^The  proposed 
project  would  consist  of:  (1)  36-inch- 
wide  concrete  multiple  diversion 
structures  with  negligible  storage;  (2)  a 
7,000-foot-long.  18-inch-diameter 
diversion  pipeline;  (3)  a  powerhouse 
writh  an  installed  capacity  of  2,240  kW; 
and  (4)  a  12-mile-long,  115-kV 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  9.8  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
perliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
the  technical,  environmental  and    * 
economic  studies,  and  also  prepare  an 
FERC  license  apphcation.  Tlie  Apphcant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $100,000. 
Competing  Applications. — ^This 
application  was  filed  as  a  competing 
apphcation  to  Lawrence  J.  McMurtrey's 
apphcation  for  Project  No.  6171  filed  on 
April  6, 1982.  Pubhc  notice  of  the  filing 
of  the  initial  apphcation,  which  has 
already  been  given,  estabhshed  the  due 
date  for  filing  competing  apphcations  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
apphcation  for  preliminary  permit  or 
notices  of  intent  to  file  an  apphcation 
for  preUminary  permit  or  hcense  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  hcense  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  applicaton, 
must  be  filed  in  acconlance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Agency  Comments. — Federal,  State, 
and  local  agencies  are  invited  to  subinit 
comments  on  the  described  an>Ucation. 
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(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant]  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the_ 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  20, 
1962. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "PROTEST',  or 
"PETITION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission's  regulations  to: 
Kenneth  F.  Plumb,  Secretary,  Federal 
&iergy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chiedf, 
Applications  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Room  208  RB  at  the 
above  address.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Phonb, 
Secretary. 

(FR  Doc  S^.^2^8S  Filed  a-lS-SZ  8:45  am] 
MLLMQ  COOE  t/IT-OI-M 


[ProiMt  No.  6219-000] 


Warren  Hydro  Co.;  Application  for 
Exemption  for  Small  Hydroelectrfc 
Power  Project  Under  5  MW  Capacity 

Augnst  11, 1962.  ! 

Take  notice  that  on  April  16, 1982, 
Warren  Hydro  Company  (Applicant] 
filed  an  application,  under  Section  406  of 
the  Energy  Security  Act  of  1960  (Act]  (16 
U.S.C.  2705,  and  2708  as  amended],  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act  The  proposed  small 
hydroelectric  Project  No.  6219  would  be 
located  on  the  Mad  River  In  Washington 
County,  Vermont  Correspondence  with 


die  Applicant  shotdd  be  dhrected  to:  Mr. 
L  Macrae  Rood,  Warren  Hydro 
Company,  Box  142,  Warren,  Vermont 
05674. 

Project  Description. — ^The  proposed 
project  would  be  located  at  the  site  of  a 
former  hydromechanical  sawmill  and 
would  consist  of:  (1]  An  80-foot-long,  18- 
foot-high,  existing  timber  crib  dam 
owned  by  the  Applicant  with  24-inch- 
high  fiashboards;  (2)  an  existing  2.5-acre 
pond  at  a  surface  elevation  of  896  feet 
M.S.L;  (3]  repair  of  an  existing  30-fool- 
long  intake  channel;  (4]  an  existing  60- 
foot-long,  4-foot-diameter  steel  penstock; 
(5)  a  proposed  powerhouse  containing 
two  turbine/generator  units  each  with  a 
rated  capacity  of  40  kW,  operating 
under  a  head  of  20  feet;  (6]  a  proposed 
15-foot-long  tailrace:  (7)  upgrading,  to 
three  phase,  tin  existing  50D-foot-long 
single  phase  transmission  line;  and  (8] 
appurtenant  facilities.  The  average 
annual  generation  of  272,000  kWh  would 
be  sold  to  the  Green  Mountain  Power 
Corporation. 

Purpose  of  Exemption. — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments. — The  U.S.  Fish 
and  Wildlife  Service,  The  National 
Marine  Fisheries  Service,  and  the 
Vermont  Agency  of  Environmental 
Conservation  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act  to  submit  within  60  days  from  the 
date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  vnll  be 
presumed  to  have  none.  Other  Federal, 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibiUties.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  conunents  within  60  days 
firom  the  date  of  issuance  of  this  notice, 
it  will  be  presimied  to  have  no 
comments.  One  copy  of  an  agency's 


comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications, — ^Any 
qualified  license  applicant  desiring  to . 
file  a  competing  application  must  subtmt 
to  the  Conynission,  on  or  before 
September  30. 1982  either  the  competing 
Ucense  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project  or  a  notice  of  intent  to  file  such 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  bom  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c]  (1980].  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a]  and  (d) 
(1980]. 

Commenti,  Protests,  or  Petitions  to 
Intervene. — ^Anyone  may  submit 
conunents,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980]. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
onl/ those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  30, 
1982. 

Filing  and  Service  of  Responsive 
Documents. — ^Any  filings  must  bear  ia 
all  capital  letters  the  tide 

"COMMENTS,"  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCA^nON," 
"COMPETING  APPUCATION." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Conmiission,  625  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  Served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennath  F.  Phmib, 

Secretary. 

(FK  Doc  82-22388  FUtd  8-16-82: 1:45  am] 
BIUJNG  COOE  (Tir-OI-M 

[Docket  Na  CPa2-441-000] 

Western  Gas  Interstate  Co.; 
Application 

August  9, 1982. 

Take  notice  that  on  July  26, 1982, 
Western  Gas  Interstate  Company 
(Applicant),  1800  First  International 
Building,  Dallas,  Texas  75270.  filed  in 
Docket  No.  CP82-441-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
facilities  and  the  b'ansportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  service,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
31, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
to  abandon  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 


for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 
Kennetli  F.  numb. 
Secretary. 

[FR  Doc  82-22390  Filed  8-18-82: 8:45  all] 
MJJNQ  COOE  t717-«1-M 


[Protect  Na  2146-035] 

Alal>ania  Power  Co.,  Application  for 
Approval  of  Amendment  to  Exhit>it  R 

August  11, 1982. 

Take  notice  that  Alabama  Power 
Company,  Licensee  for  the  Coosa  River 
Project,  FERC  No.  2146.  on  May  4, 1982, 
filed  an  application  for  approval  of 
Amendment  to  Exhibit  R.  The 
application  was  filed  in  response  to  the 
Commission's  Order  issued  on  March  3, 
1981,  which  required  the  Licensee  to 
conduct  certain  additional  studies  and 
to  provide  construction  schedules  for  the 
project  recreational  facilities. 

Correspondence  with  the  Licensee 
should  be  directed  to:  Mr.  F.  L  Clayton, 
Jr.,  Senior  Vice  President,  Alabama 
Power  Company,  P.O.  Box  2641. 
Birmingham,  Alabama  35291. 

llie  Coosa  River  Project  comprises 
five  reservoirs:  Walter  Bouldin,  Lay, 
Logan  Martin,  H.  Neeley  Henry,  and 
Weiss.  These  reservoirs  lie  within  the 
Coosa  River  Basin,  extending  from  the 
river's  head  near  Rome,  Georgia,  to  near 
its  confluence  with  the  Tallapoosa  River 
some  10  miles  north  of  Montgomery, 
Alabama.  These  waters  are  located 
principally  in  Cherokee,  Etowah, 
Calhoun,  St.  Clair,  Talladega,  Shelby, 
Chilton,  Coosa  and  Elmore  Counties, 
Alabama,  with  a  small  portion 
extending  into  Floyd  County,  Georgia. 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
Copies  of  the  application  may  be 
obtained  directly  from  the  Licensee.  If 
an  agency  does  not  file  comments  within 
the  time  set  below,  it  will  be  presumed 
to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 


intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  1. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  appUcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetli  F.  Plun>l>. 
Secretary. 

[FR  Doc  82-22411  Filed  8-18-82;  8:45  amj 
BNJJNQ  CODE  t717-01-M 


[Dodcet  Na  CP82-41 1-000;  Dodcet  Nos. 
CP65-217  and  CP6»-41;  Docket  Not.  CP60- 
94.  CP66-20.  CP69-222  (Ptiase  H).  CP70-1SS 
and  CP74-318] 

Algonquin  Gas  Transmission  Co.  and 
Tennessee  Gas  Pipeline  Company,  a 
Diviaion  of  Tenneco  Inc.;  Application 
and  Petition  to  Amend 

August  11. 1982. 

Take  notice  that  on  July  9, 1982, 
Algonquin  Gas  Transmission  Company 
(Algonquin).  1284  Soldiera  Field  Road. 
Boston,  Massachusetts  02135,  and 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee). 
P.O.  Box  2511,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP82-411-000,  et  al. 
a  joint  appUcation  and  petition  to  amend 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  certificate  authorization  to 
revise  and  consolidate  existing  gas 
exchange  service  contracts  under  one 
new  contract  and  for  modification  of  a 
meter  station,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Applicants  seek 
authorization  to  cancel  three  existing 
gas  service  contracts  between 
Algonquin  and  Tennessee  which 
provide  for  exchange  services  and  to 
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revise  and  consolidate  sndi  exchange 
services  under  one  new  gas  s«vice 
contract  Applicants  assert  that  by  order 
issued  November  15. 1957,  in  Docicet  No. 
G-1314d,  Algonquin  was  authorized 
pursuant  to  a  contract  dated  November 
1, 1964.  to  deUver  to  Connecticut  Gas 
Company  (Connecticut  Gas)  for  the 
account  of  Tennessee  such  daily 
quantities  of  natural  gas  as  Connecticut 
Gas  requires  up  to  408  Mcf  of  natural 
gas  per  hour.  Such  deliveries  are  made 
by  Algonquin  to  Connecticut  Gas'  meter 
station  in  Danbury,  Connecticut  which 
meter  station  is  owned  by  Connecticut 
Gas  and  leased  to  Algonquin  for 
operation  and  maintenance,  it  is 
explained. 

Applicants  assert  that  by  order  issued 
April  15, 1959.  in  E)ocket  No  G-1740g. 
Tennessee  was  authorized  pursuant  to  a 
contract  dated  September  9, 1958.  to 
deliver  to  Algonquin  for  sale  to 
Connecticut  Gas  such  daily  quantities  of 
natural  gas  as  Connecticut  Gas  requires 
up  to  408  Mcf  of  natural  gas  per  hour. 
Such  deliveries  are  made  to  Algonquin's 
lateral  system  0  near  Thompsonville. 
Connecticut  it  is  asserted. 

Applicants  assert  that  by  order  issued 
May  12. 1965,  in  Docket  No.  CP65-217, 
Tennessee  was  authorized  pursuant  to  a 
contract  dated  November  11. 1964.  to 
deliver  to  The  Southern  Connecticut  Gas 
Company  (Southern  Connecticut)  for  the 
account  of  Algonquin  such  daily 
quantities  of  natural  gas  as  Southern 
Connecticut  requires  up  to  204  MdF  of 
natural  gas  per  hoiu-.  Such  deliveries  are 
made  to  Southern  Connecticut's  meter 
station  in  Milford.  Connecticut  it  is 
asserted. 

Applicants  state  that  by  its  letter  to 
Algonquin  dated  April  21, 1961. 
Connecticut  Gas  has  requested  that  the 
maximum  hourly  quantities  which  may 
be  delivered  to  it  in  Danbury  by 
Algonquin  for  the  account  of  Tennessee 
and  pursuant  to  Tennessee's  Rate 
Schedule  CD-e  and  the  terms  and 
conditions  of  an  associated  gas  sales 
contract  between  Connecticut  Gas  and 
Tennessee  dated  January  23, 1980,  be 
increased.  Applicants  further  state  that 
by  its  letter  to  Tennessee  dated  July  23, 
1979,  Southern  Connecticut  has 
requested  that  the  maximum  hourly 
quantities  which  may  be  delivered  to  it 
in  Milford  by  Tennessee  for  the  account 
of  Algonquin  and  pursuant  to  the  Rate 
Schedule  P-1  be  increased. 

It  is  explained  that  in  order  to  simplify 
the  present  gas  exchange  agreements 
Algonquin  and  Tennessee  proposed  to 
combine  the  tree  existing  gas  service 
contracts  into  a  single  new  gas  service 
contract  It  is  asserted  by  Applicants 
that  the  foregoing  agreement  between 
them  would  necessitate  that  Algonquin 
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revise  its  contractual  agreements  with 
Southern  Connecticut  and  that 
Tennessee  revise  its  contractual 
agreements  with  Connecticut  Gas.  It  is 
stated,  therefore,  that  Commission 
authorization  to  implement  such  revised 
contractual  obligations  is  requested,  as 
follows: 

Algonquin 

Applicants  state  that  in  the  absence  of  an 
incremental  gas  supply,  Algonquin  maintains 
the  total  of  each  customer's  maximum  daily 
delivery  obligations  at  the  presently 
authorized  levels.  Within  this  constraint  and 
witiiin  the  operating  capabilities  of  its 
transmission  system  Algonquin  states  it  is 
willing  to  rearrange  the  quantities  it  delivers 
to  Southern  Connecticut  among  that 
customer's  delivery  points.  It  is  asserted  Aat 
Connecticut  has  agreed  to  reduce  Algonquin's 
present  maximum  daily  delivery  obligation  at 
Southern  Connecticut's  meter  station  in  North 
Haven,  Connecticut  by  102  Mcf  of  gas  per 
hour  thus  offsetting  the  increase  in  quantities 
Southern  Connecticut  would  receive  from 
Tennessee  for  the  account  of  Algonquin  in 
Milford.  It  is  further  asserted  that  tliis 
reduction  in  Algonquin's  delivery  obligation 
to  Southern  Connecticut  at  the  North  Haven 
delivery  point  would  also  offset  the  increase 
in  quantities  Algonquin  would  be  obligated  to 
deliver  to  Connecticut  Gas  for  the  account  of 
Tennessee  in  Danbury.  Algonquin  and 
Southern  Connecticut  Have  entered  into  a 
Precedent  Agreement  dated  February  22, 
1982,  which  provides  for  execution  of  a  new 
F-1  service  agreement  providing  for  the 
above-mentioned  rearrangement  between  the 
Milford  and  North  Haven  delivery  points  of 
Algonquin's  existing  maximum  daily  delivery 
obligations  to  Southern  Connecticut,  it  is 
asserted. 

By  this  application,  Algonquin  ■ 
requests  that  the  Commission  amend  the 
May  12. 1965,  order  in  Docket  No  CP65- 
217,  which  authorized  service  to 
Southern  Connecticut  at  Milford  at  the 
present  level  of  204  Mcf  per  hour  and  the 
March  4, 1969,  order  in  Docket  No. 
CP69-41  which  authorized  Algonquin's 
present  level  of  sales  service  to 
Southern  Connecticut  at  the  maximum 
daily  (euid  hourly)  delivery  obligations 
for  delivery  points  as  reflected  in 
Algonquin's  and  Southern  Connecticut's 
present  F-1  service  agreement  so  as  to 
authorize  Algonquin  to  implement 
revised  maximum  daily  (and  hourly) 
dehvery  obligations  increasing  the 
maximum  hourly  rate  at  Milford  by  102 
Mcf  per  hour  and  decreasing  deliveries 
at  North  Haven  by  an  equivalent 
amount 

Tennessee 

In  conjunction  with  Connecticut  Gas' 
request  of  Algonquin  to  revise  the  November 
1, 1964,  gas  service  contract  between 
Algonquin  and  Tennessee  which  contract 
provides  that  Algonquin  deliver  certain  daily 
quantities  of  gas  to  Connecticut  Gas  at 
Danbury  for  th«  account  of  Tennessee. 


Tennessee  and  Connecticut  Gas  have  entered 
into  a  Precedent  Agreement  dated  March  28. 
1082.  which  provides,  among  other  things,  for 
execution  of  a  new  gas  sales  contract 
providing  for  revised  daily  volume  limits  by 
delivery  point,  it  is  explained 

It  is  explained  that  such  revised  service 
and  the  new  gas  sales  contract  would  not 
permit  Connecticut  Gas  to  receive  any  more 
natural  gas  from  Tennessee  than  Connecticut 
Gas  is  now  authorized  to  receive  under  its 
present  gas  sales  confract  and  the  proposed 
changes  would  not  increase  or  decrease  the 
annual  volumetric  limitation  imposed  on 
Tennessee's  system.  Furthermore,  such 
changes  would  not  alter  the  end  use  proflle 
used  by  Tennessee  In  determining  the  level  of 
curtailment  to  such  company,  it  is  asserted. 
Hence,  there  would  be  no  impact  on 
Tennessee's  other  customers  as  a  result  of 
the  changes  in  service  herein,  it  is  explained. 

By  this  application,  Tennessee 
requests  that  the  order  issued  December 
28. 1976.  as  amended  on  January  23. 
1980.  in  Docket  Nos.  CP60-04.  et  al..  be 
amended  to  authorize  the  rendition  of 
nattiral  gas  service  to  Connecticut  Gas 
under  a  new  gas  sales  contract 
providing  for  revised  daily  volume  limits 
by  delivery  point 

It  is  stated  that  Algonquin  has 
determined  that  the  Danbury  meter 
station  must  be  modified  to  permit  the 
increased  level  of  deliveries  proposed  to 
be  made  by  Algonquin  for  the  account  of 
Teimessee.  It  is  estimated  that  the  cost 
of  modifying  the  Danbury  meter  station 
is  $134,250.  which  cost  would  be  borne 
by  Coimecticut  Gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  and  petition  to  amend 
should  on  or  before  September  3, 1982. 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
.Procedures  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  witii 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
ttie  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  dds 
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application  if  no  petition  to  int«vene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  to 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  a2-22412  Piled  t-lft-at  IMS  ami  ^ 

BUJNG  CODE  nn-oi-m 


[Dock«t  Na  ELB2-1-000] 

APS-PJM  IntercofNwctfon  Agreemenl; 
Compliance  Filing 

August  11, 1982. 

Take  notice  that  on  July  29, 1982, 
Delmarva  Power  and  Light  Company 
filed  a  refund  compliance  report 
pursuant  to  the  Commission's  order  of 
July  9. 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  shotQd  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  Nor&  Capitol  Street, 
NE.,  Washmgton,  D.C  20428,  on  or 
bef<M«  August  24, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimli, 
Secretary. 
[™ "—  -  --- ""ttI itiii  nriiiii ■!■! 

BNJJNQ  CODE  nn-9%-1» 


[Dodral  Na  IO-1520-000] 

John  K  Austin,  Jr^  AppMcMon 

August  11, 1962. 

Take  notice  that  on  July  30, 1982,  John 
H.  Austin,  Jr.  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

President.  Philadelphia  Electric  Company 
Director,  Philadelphia  Electric  Power 

Company 
Director,  llie  SusquehanAa  Power  Company 
Director,  The  Susquehanna  Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Eneigy  Regulatory  Commission, 
825  North  Capitol  Street,  N£.. 
Washington.  O.C  20426.  in  accordance 


widi  S  i  1^  and  1.10  of  the  Commissian's 
Rule  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  AU  such  petitions  or  protests 
should  be  filed  on  or  before  August  30, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  appUcation  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 
Kenneth  F.  i%nid). 
Secretary. 

(FR  Doc  S2-2»9T  FiM  8-IS-tt  ft«  an] 

BtuMQ  CODE  cnr-evii 


[Project  Na  6274-001] 

Sterling  Becfcwttti;  Exemption  Rom 
Licensing 

August  la  1982. 

A  notice  of  exemption  fiwm  licensing 
of  a  small  hydroelectric  project  known 
as  Paradise  Irrigation  District  Project  C, 
Project  No.  6274,  was  filed  on  July  7, 
1982,  by  Steriing  Beckwith.  The 
proposed  hydroelectric  project  would 
have  an  installed  capacity  of  20'kW  and 
would  be  located  on  Paradise  Irrigation 
District's  supply  line,  in  Butte  County, 
California. 

Pursuant  to  S9  4.109(c)  and  375.308(ss] 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  Section  4.111  of  the 
Commission's  regulations,  the  Dhector, 
Office  of  Electric  Power  Regulation, 
issues  this  notification  that  the  above 
project  is  exempted  from  licensing  as  of 
August  6, 1982. 
LawTMice  R.  Anderson,  « 

Director,  "Office  of  Electric  Power  Regulation. 

|FR  Doc  82-2242$  Fihd8-l»4t:  Me  «■!    , 
mUMQ  CODE  6717-01-11  \ 


IProiect  Na  6144-001] 

Castle  Power  Association;  Applcation 
for  Exemption  for  Small  Hydioelecmc 
Power  Protect  Under  5  MW  Capacity 

August  11, 1982. 

Take  notice  that  on  May  17. 1982. 
Castle  Power  Association  (Applicant) 
filed  an  application  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (18 
U.S.C.  2705  and  2708  as  amended^,  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  Na  6144  would  be 
located  on  Whisky  Creek,  within  the 
Sierra  National  Forest,  near  North  Foriu 
in  Madera  County.  California. 
Correspondence  with  the  Applicant 


should  be  directed  to:  hdr.  Ruaeeil  E 

Willis.  Castle  Power  Association.  P.O. 
Box  746,  North  Fork,  California  93643. 
Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  3-foot- 
high,  7-foot-Iong  concrete  diversion 
structure;  (2)  a  1.440-foot-long.  24-incb- 
diameter  steel  penstock;  (3)  a 
powerhouse  containing  three  generating 
units  with  a  total  installed  capacity  of 
165  kW;  and  (4)  a  1,100-foot-long,  11-kV 
transmission  line  fiom  the  powerhouse 
w  an  existing  Pacific  Gas  &  Electric 
Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  0.7 
million  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or       ^^ 
Ucense  apphcants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments— l\ie  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  reeoaroes 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agendee 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  00  days 
fiom  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — ^Any 
qualified  Ucense  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  October 
4, 1982  either  the  competing  Ucense 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or 
notice  of  intent  to  file  such  a  lioeiMe 
appUcation.  Submission  of  a  timely 
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notioe  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
pennit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (ISeO).  A  competing  license 
application  must  conform  with  the 
reqoiremenU  of  18  C3?R  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1960). 
In  detennining  the  appropriate  action  to 
take,  the  Commission  will  consider  aU 
protests  or  other  comments  filed.  b«t 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intenrene  must 
be  received  on  or  before  October  4, 1962. 

Piling  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Profect  Number  of  tMs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Comaussion's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20428.  An 
ad<Utional  copy  must  be  sent  to:  Fred  B. 
Springer,.  Chiet  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  ady  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  ^  first 
pcuvgraph  of  this  notioe. 


Secntary. 

pit  Dm.  l>-i24»  FSmI  t-M-tk  Mi  I 

I  ooei  snr-si-ii 


[ProieeiNaM72-060] 
EaMMMon  of  Smal  CondiA 


1 11,1982. 

Take  notice  that  on  Jane  28. 1662. 
Cogeuetatlon,  Ina  (Appbcaat)  filed  an 
apj^icatiaii,  uidar  Sectioa  SO  of  tin 


Federal  Power  Act  (Act)  (16  U.S.C. 
623(a)).  for  exemption  of  a  proposed 
hydroelectric  project  from  requirements 
of  Part  I  of  the  Act  The  proposed  King 
Hill/Draper  Project  (FERC  Project  No. 
6472)  would  be  located  on  Basin  Lateral 
near  Glenn's  Ferry  in  Elmer  County. 
Idaho.  Correspondence  with  the 
Applicant  should  be  directed  to:  V/k. 
John  J.  Strauber,  P.O.  Box  768,  Borah 
Station.  Boise,  Idaho  83701. 

Purpose  of  Project — ^The  estimated 
annual  energy  output  of  0.77  GWh 
would  be  sold  to  the  Idaho  Power 
Company. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  diversion 
structure  equipped  with  an  overflow 
wek  and  trash  rack  on  the  existing 
Basin  Lateral  owned  and  operated  by 
the  King  Hill  Irrigation  District;  (2)  a  36- 
inch-diameter,  200-foot-long  penstock; 
(3)  a  powerhouse  with  a  total  instaUed 
capacity  of  175  kW;  (4)  a  tailrace 
discharging  water  into  the  Ba^  Lateral; 
and  (5)  a  30-foot-long,  34.5-kV 
transmission  line  interconnecting  with 
an  existing  Idaho  Power  Cosapany 
transmission  line. 

Agency  Comments— The  U.S.  Rsh  and 
Wildlife  Service,  The  National  Marine 
nsheries  Service,  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Act  to  submit  within 
45  days  from  die  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  otherwise  carry  out  the 
provisions  of  the  Fish  and  WUdlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  speciBc  terms 
and  ccnditions  to  be  included  as  a 
condition  of  exemption  must  be  cleariy 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal  State,  and  local  agendee 
are  requested  to  provide  comments  diey 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notioe, 
it  will  be  presTuned  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Coaunents.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
Intarvene  in  accordance  wldi  the 
reqtdrements  of  its  Rules  of  Practice  and 
Proosdare.  18  CFR  1.8  or  1.10  (1900).  In 


determining  the  appropiiate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  wdio  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  4, 1962. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  aU 
capital  letters  tiie  title  "COMMENTS". 
"raOTEST'.  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  tiie 
Project  Number  of  this  notice.  Any  of 
the  above  named  doctunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  625  North  Capitol  Street 
N.E,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Conunission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Ksoneth  F.  Plumb, 
Secretary. 

[FR  Doc  tt-22430  PSmI  »-ie-8K  Mi  aai 

■axeia  oooe  •nr-si-ii 


(Docket  No.  CM2-460-000] 
ColorMlo  InlarataCs  Gas  Coj 


Aii«wt  111962. 

Take  notice  that  on  July  30, 1962. 
Colorado  Interstate  Gas  Company 
(Applicant).  P.O.  Box  1067,  Colorado     ~ 
Springs,  Colorado  60944,  filed  in  Docket 
No.  CP62-460-000  an  application 
pwsoant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  and  delivery  of 
natural  gas  for  the  account  of  Wyoming 
Interstate  Company  (WIC),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
pabbc  inspection. 

Applicant  states  that  it  has  contracted 
to  make  a  nonjurisdictional  direct  sale 
of  approximately  70a000  Mcf  of  natural 
gas  to  WIC  for  die  purpose  of  providing 
line  pack  gas  for  the  WIC  pipeline.  It  is 
stated  tiiat  WICs  pipeline  is  part  of  the 
Trailblaser  Pipeline  System.  Applicant 
proposes  to  trAnsport  and  deliver  said 
natural  ns  to  WIC  at  three  delivery 
points:  me  Chejrenne  delivery  point  in 
Weld  County,  Colorado,  tiie  Wamsutter 
delivery  point  in  Sweetwater  County, 


Wyoming,  and  the  Kanda  delivery  point 
in  Sweetwater  County,  Wyoming.  It  is 
asserted  that  these  time  delivery  points 
would  enable  Applicant  to  e£Fectuate 
the  delivery  of  the  line  pack  gas 
purchased  by  WIC  in  an  efficient, 
closely  controlled,  and  timely  manner. 
Applicant  explains  that  pursuant  to 
the  provisions  of  1 1S7.53  of  the 
Commission's  Regulations.  WIC  has 
also  contracted  for  direct  natural  gas 
service  widi  AppUcant  for  the  pui^ase 
and  delivery  of  the  test  and  purge  gas 
necessary  for  the  construction  and 
operation  of  the  WIC  pipeline,  and  that 
the  temporary  facilities  installed  for  this 
sale  would  also  be  used  to  deliver  the 
line  pack  gas. 

It  is  stated  that  ^pHcant  would  sell 
the  gas  to  WIC  and  would  charge  a  price 
per  Mcf  equal  to  die  weighted  average 
cost  of  the  gas  actually  delivered. 
Applicant  states  that  ihe  cost  set  forth  in 
the  agreement  is  $4.70  per  Met 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  3, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washingtoa  D.C.  20426,  a  petitira  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10].  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  die  apiHopriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  patties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  widi 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  wiU  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conunissibn  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  prooedura  herain  provided 
for,  unless  otlMrwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Secreloiy. 

(IK  Ooc  a>-ain  PIM  S-W-tt  Ml  aal 

\ooattrn-f-m 


[DodMt  Na  CPS2-440-000] 

Colorado  Interstate  Gas  Co.; 
Application 

August  11, 1882. 

Take  notice  that  on  }uly  23, 1982, 
Colorado  Interstate  Gas  Company 
(Applicant),  P.O.  Box  1087,  Colwado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP82-44O-000  an  apphcation 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  operation  in  interstate  commerce  of 
certain  existing  field  compressor  fuel 
gas  lines  that  serve  field  compressor 
stations  in  the  Texas  Panhandle  Field, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  die 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  ten  of  its  field 
compreMor  stations  in  die  Panhandle 
Field  rely  upon  high  octane  fuel  gas 
which  has  been  processed  at  a  local 
natiiral  gasoline  plant,  die  MAPCO 
Bivens  Gasoline  Plant  (MAPCO  Plant). 
Applicant  furdier  states  diat  shifting 
market  demands  make  it  necessary  to 
backflow  transmission  suppUes  to  the 
terminus  of  the  interstate  pipeline  at  the 
outlet  of  the  MAPCO  Plant  to  meet 
system  operational  requirements. 
Applicant  avers  that  the  MAPCO  Flant 
then  would  not  be  operated.  If  this 
should  occur,  Applicant  maintains  that 
the  only  available  source  of  fuel  gas  for 
the  ten  field  compressors  would  be 
interstate  gas  from  Applicant's 
interstate  transmission  system  making 
these  fuel  lines  subject  to  FERC 
jurisdiction. 

Applicant  adds  that  operation  of  the 
field  stations  to  provide  compression  on 
its  gathering  system  would  remain 
undianged  and  would  not  be  affected  by 
the  authcwity  sought  in  this  application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  2, 1962,  file  with  die  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protesU  filed  widi 
the  Commission  vyill  be  considered  by  it 


in  detennining  the  aniropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  die  prooeediog. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  • 
petition  to  intervene  in  aoccHxianGe  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
be  unnecessary  for  Appboant  to  gppnnr 
or  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(TR  ooc  o-atn  piM  s-M-o:  a«  Ml 
BujjNa  cooc  sTtr-SY-e 


(Dodwt  Na  CPS2-427-000] 

CokimMa  Gas  Tranamisslon  Corp.; 
Application 

August  11. 1962. 

Take  notice  that  on  July  16, 1982, . 
Columbia  Gas  Transmission 
Corporation  (Applicant).  1700 
MacCoride  Avenue,  S£.,  Charieston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP82-427-000  an  application  pursuant  to 
Section  7  of  die  Natural  Gas  Act  for 
permission  and  approval  to  abandon  the 
synthetic  gas  exchange  service  (SGES) 
presendy  being  provided  on  behalf  of 
certain  of  its  wholesale  customers  and 
for  a  certificate  of  public  convenience 
and  necessity  to  use  Applicant's  existing 
tap  facilities  at  Green  Springs,  Ohio,  for 
the  purpose  of  receiving  synthetic  gas 
(SG)  volumes  proposed  to  be  purchased 
by  AppUcant  from  Columbia  LNG 
Corporation  (Columbia  LNG)  and  for 
additional  authorization  to  recover,  on  a 
roUed-in  basis,  the  cost  of  SG  to  be 
purchased  from  Columbia  LNG  under 
die  purchased  gas  adjustment  (PGA) 
provisions  of  FERC  Gas  Tariff,  Original 
Volume  No.  1,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
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the  Commistioa  and  opeo  to  public 
inapectioo. 

Applicant  states  that  the  poipoae  of 
the  application  is  to  obtaia  Commission 
authorization  to  the  extent  necessary  to 
effect  a  restructuring  of  the  G^«en 
^>rings  SG  supply  arrangements  from  a 
direct  purchase  from  Columbia  UiIG  by 
the  majority  of  Applicant's  wholesale 
customers  to  a  puitdiase  by  Applicant 
for  use  of  the  SG  as  a  part  of  its  overall 
system  supply.  The  Applicant  states  that 
while  recognizing  that  the  Commission 
does  not  have  jurisdiction  over  the 
purchase  of  the  SG  by  Columbia,  the 
effectuation  of  the  proposed 
restructuring  would  be  contingent  upon 
the  Commission  granting  the  requested 
authorizations,  particulariy  the 
requested  rate  treatment  regarding  tha 
cost  of  the  Green  Springs  SG. 

Applicant  summarized  the  events 
which  led  to  the  proposed  restructuring 
as  foUows:  Underiying  the  SG  purchase 
and  sales  agreements  between 
Columbia  LNG  Eind  Applicant's 
wholesale  customers  is  a  feedstock 
agreement  dated  January  8, 1973. 
between  Columbia  LNG  and  its  liquid 
feedstock  supplier,  D<Hne  Petroleum  Ltd. 
(Dome),  the  pricing  provisions  of  which 
are  tied  to  changes  in  the  posted  price  of 
Canadian  crude  oil  at  Edmonton. 
Alberta.  Canada.  It  is  stated  that  a 
change  in  the  Canadian  crude  oil  pricing 
schedule  in  September  1981  threatened 
to  increase  dramatically  the  cost  of 
feedstock  purchased  from  Dome  under 
the  above  contract  which  would  result 
in  a  corresponding  increase  in  the  price 
of  the  Green  Springs  SG  to  Applicant's 
wholesale  customers.  Thereafter, 
Columbia  states  that  it  was  successful  in 
obtaining  a  one  year  interim  pricing 
amendment  to  its  contract  with  Dome. 
This  interim  agreement  results  in  a 
feedstock  commodity  price  currently 
equivalent  to  $SM  per  million  Btu.  and 
provides  that  adjustments  would  be 
made  to  reflect  proportional  changes  in 
the  Canadian  border  price  for  natural 
gas  exports,  currentiy  $4.94  per  million 
Btu.  The  one  year  amendment  is 
scheduled  to  expire  on  November  30. 
1982,  and.  absent  further  agreement,  it  is 
asserted  that  the  current  feedstock 
commodity  price  could  increase  to  a 
price,  under  the  January  8, 1973  contract 
of  $6.10  per  million  Btu  as  of  December 
1, 1962  and  $7.02  per  million  Btu  as  of 
January  1, 1963,  as  compared  with  the 
above  $5.06  which  would  be  in  effect  at 
such  date  assuming  the  continuation  of 
the  pricing  terms  of  the  interim 
agreement 

la  order  to  avoid  the  serious  financial 
ooQsequanees  which  would  be  incurred 
by  ita«ustomert  if  revaialon  to  tha 


mjdng  provisions  of  the  January  8, 1973 
<»ntract  takes  place  on  December  1, 
1962.  it  is  stated  that  Columbia  LNG  and 
Dome  entered  into  a  new  feedstock 
agreement  on  July  28, 1982,  which 
continues  the  general  pricing  terms  of 
the  interim  agreement  c(Mlditioned  upon 
the  implementation  of  the  agreement  to 
extend  the  primary  contract  term  for 
five  years  beyond  1984.  It  is  stated  that 
for  the  period  December  1, 1982,  through 
March  31, 1984,  the  pricing  provisions  of 
the  new  Dome/Columbia  LNG  feedstock 
agreement  would  result  in  feedstock 
cost  savings  to  its  wholesale  customers 
of  approximately  $231  million,  as 
compared  with  Uie  feedstock  costs 
which  would  result  from  continuation  of 
the  original  feedstock  contract  The  new 
feedstock  agreement  it  is  indicated, 
calls  for  feedstock  quantities  of  75 
trillion  Btu  for  the  i>eriod  December  1, 
1982,  through  October  1984  (which 
equates  to  annual  Green  Springs  SG 
volumes  of  approximately  66  trillion 
Btu's  and  82  trillion  Btu's  for  the  period 
November  1964  throu^  October  1989 
(which  equates  to  annual  SG  volumes  of 
approximately  57  trillion  Btu's). 

Applicant  submits  that  the  revised 
feedstock  agreement  provides  suffideat 
feedstock  supply  flexibility  during  the 
contract  period  beyond  1984  to 
accommodate  Columbia  LNG't  planned 
two  train  winter/ one  train  siunmer 
operation  of  the  Green  Springs  plant 
Such  an  operation  it  is  said  would  result 
in  daily  SG  volimies  of  approximately 
225  billion  Btu's  per  day  during  the 
winter  period  and  an  average  of  107 
billion  Btu's  per  day  during  the  summer 
period,  ^plicant  states  that  this  feature 
results  in  an  effective  load  factor 
superior  to  take  or  pay  levels  reflected 
in  conventional  gas  supply  contracts. 
Similarly,  Applicant  states  that  the  two 
train  winter/ one  train  summer  operation 
is  equivalent  to  a  valuable  winter 
storage  service. 

Applicant  states  that  the  Green 
Springs  SG  represents  an  important 
supply  source  which  shoidd  continue  to 
be  used  to  meet  its  wholesale  customers' 
natural  gas  requirements  beyond  1984. 
Applicant  also  states  that  it  is  now 
considered  appropriate  to  restructure 
the  Green  Springs  supply  arrangements 
from  a  direct  purchase  by  wholesale 
customers  to  the  proposed  purchase  by 
Applicant  Further,  it  is  stated  that 
Applicant's  customers  have  expressed  a 
strong  preference  for  such  a 
restructuring. 

In  support  of  the  restructuring. 
Applicant  dtes  two  reasons.  The  first 
relates  to  timing.  In  this  regard, 
refarenca  is  made  to  the  fact  that  the 
above  one  yen  Interim  agreement 


expires  on  November  30, 1962,  and  that 
die  June  28, 1982  agreement  with  Dome 
permits  aither  party  to  withdraw 
therefit>m  if  regulatory  approvals  are  not 
received  by  December  1, 1982.  In  li^t  of 
these  circiunstances.  Applicant  submits 
that  it  is  considered  preferable  from  a 
timing  standpoint  that  only  one 
regulatory  approval  be  obtained,  as 
opposed  to  the  numerous  approvals 
which  would  be  involved  if  the  original 
structure  of  the  arrangement  was 
maintained.  Additionally,  it  is  stated 
that  in  contrast  to  the  curtailment 
situation  which  prevailed  when  the 
original  Green  Springs  arrangement  was 
assembled.  Applicant's  gas  supply 
outlook  has  improved  and  the  threat  of 
curtailment  no  longer  prevails.  Thus,  it 
is  stated  that  the  reasona  for  Applicant's 
customers  directly  purchasing  die  SG 
from  Columbia  LNG  no  longer  exist 
Accordingly,  Applicant  and  Columbia 
LNG  have  entered  into  an  agreement  to 
effectuate  the  proposed  restructuring. 

It  is  stated  that  the  contract  between 
Applicant  and  Columbia  LNG,  as  is  the 
case  with  the  existing  arrangement 
between  Columbia  LNG  and  Applicanf  a 
wholesale  customers,  is  on  a  cost  of 
service  basis,  with  Columbia  LNG's 
return  being  the  same  as  that  authorized 
from  time  to  time  by  the  Commission  for 
Applicant  It  is  also  stated  that  the 
contract  contains  a  minimum  bill 
provision  which,  with  certain  exceptions 
such  as  down-time  for  plant 
maintenance,  would  be  triggered  when 
average  daily  deliveries  fall  below  50 
billion  Btu's  per  day  during  a  billing 
month.  Further  the  agreement  is  said  to 
contain  a  provision  pursuant  to  which 
Applicant  can  require  Columbia  LNG  to 
sell,  on  a  best  efforts  basis,  any 
feedstocks  paid  for  but  not  taken,  with 
the  revenues  from  such  sales  to  be 
credited  against  the  cost  of  service  to 
the  extent  paid  for  such  feedstock. 
Finally,  it  is  noted  that  the  new  contract 
contains  a  provision  pursuant  to  which 
Applicant  can  require  Columbia  LNG  to 
undertake  to  invoke  the  price  reopener 
provision  in  its  contract  with  Dome, 
which  permits  either  party  to  seek  a 
price  redetermination  in  the  event 
economic  hardship  is  claimed  by  either 
party  or  Applicant  as  a  result  of  the 
feedstock  price. 

Applicant  states  that  the  Green 
brings  SG  is  needed  to  bridge  the  gap 
which  exists  between  its  projected 
supply  and  requirements  during  the 
middle  to  latter  part  of  the  current 
decade.  Also,  Applicant  states  that 
even  assimiing  no  substitution  of 
alternate  supplies,  the  proposed 
purchase  of  the  Green  Springs  SG  would 
have  a  minor  impact  upon  its  unit  cost  of 


purchased  gas  for  the  period  in  question. 
Moreover,  Applicant  projects  such  unit 
cost  impact  to  be  less  than  would  result 
if  alternate  supplies  were  to  be 
acquired. 

Finally,  Applicant  states  that  it  is 
appropriate  to  treat  the  Green  Springs 
SG  on  a  roll-in  basis  in  its  jiuisdictional 
rates  inasmuch  as  the  supply  would 
benefit  all  of  its  wholesale  customers. 
Further,  Applicant  states  that  such 
treatment  is  consistent  with  that 
accorded  all  of  its  other  gas  supplies. 
Applicant  also  states  that  sufficient  rate 
safeguards  exist  to  protect  its  customers 
from  any  possible  overrecovery. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  3, 1982,  file  with  the  Federal 
Energy  Regulatory  Conmiission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  father  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  «a-224U  Filed  B-lA-aX:  Sits  ain] 
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(Dociwillo.CPe2-4ifr4M»l     . 

Consolidated  Gas  Supply  Corp., 
Michigan  Wisconsin  Pipe  Line  Co. 
Norttiem  Natural  Gas  Co,  Division  of 
lntefNortt^  Inc.  B  Paso  Natural  Gas 
Co.  and  United  Gae  Pipe  Une  Col; 
Application 

August  11, 1882. 

Take  notice  that  on  July  12. 1982. 
Consolidated  Gas  Supply  Corporation 
(Consolidated),  445  West  Main'Street. 
Clarksburg,  West  Virginia  26301, 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wis),  One  Woodward  Avenue, 
Detroit.  Michigan  48226,  Northern 
Naturtd  Gas  Company,  Division  of 
InterNorth,  Inc.  (Northern),  2223  Dodge 
Street,  Omaha,  Nebraska  68102,  El  Paso 
Natural  Gas  Company  (El  Paso),  P.O. 
Box  1492,  El  Paso,  Texas  79978,  and 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP82-415-000  a  joint 
apphcation  pursuant  to  Section  7  of  the 
Natural  Gas  Act  granting  Consolidated, 
Mich  Wis,  Northern,  and  El  Paso 
permission  and  approval  to  abandon  by 
transfer  a  portion  of  their  respective 
undivided  interests  in  certain  offshore 
pipeline  and  related  facilities  to  United 
and  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
United  to  acquire  said  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  submitted  that  Consolidated, 
Mich  Wis,  Northern,  and  El  Paso 
operate  a  20-inch  undersea  pipeline,  and 
related  appurtenent  facilities,  extending 
from  the  production  platform  in  High 
Island  Block  A-571  to  a  side  connection 
on  the  central  leg  of  the  High  Island 
Offshore  System  in  the  southeast 
section  of  High  Island  Block  A-546 
offshore  Texas.  It  is  further  submitted 
that  United  has  acquired  new  supplies 
of  natural  gas  comprised  of  reserves 
underlying  the  Hi^  Island  Area  A-570 
Field,  and  in  order  for  United  to  attach 
those  supplies  to  its  system  it  proposes 
to  ac<)uire  a  25  percent  undivided 
interest  in  the  Block  A-^71  lateral 
facilities  from  Consolidated.  Mich  Wis, 
Northern,  and  El  Paso.  Applicants  assert 
that  the  present  and  proposed 
percentage  ownership  interests  in  the 
Block  A-571  lateral  are  as  follows: 
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Applicants  state  that  United  will 
acquire  its  interest  in  the  subject 
facilities  at  the  original  cost  thereof. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before 
September  3, 1982  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washingtoa  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10),  and  the 
Regulations  under  the  Natiu-al  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Conunission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  ^nd  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandomnent  are 
required  by  the  public  convenience  and  • 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  beUeves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KemMtB  F.  Phunb, 

Secretary. 

PH  Doe.  az^22414  FIM  »-l«-ai;  M(  «i| 
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[DodWl  No*.  ER80-72»-002,  ER8O-722-001, 
EmO-721-002,  EfMO-720-001  and  ER«0- 
620-002] 

Dayton  Power  and  Light  Co^ 
Compliance  Rling 

August  l\,  1982 

Take  notice  that  Dayton  Power  and 
Light  Company,  on  July  15, 1962,  filed  a 
compliance  report  pursuant  to  the 
Commission's  order  issued  on  June  4, 
1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20428.  on  or 
before  August  25, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keniwth  F.  Plumb, 
Secretary. 

[FK  Doc  •Z-223M  FU«)  S-ie-SK  8^U  ami 
MLUMQ  OOOC  t717-«1-M 


[Doacet  No*.  EL81-14-000  and  Emi-363- 
000] 


Dayton  Power  A  Light  Co^ 
Report 


Refund 


August  11, 1982 

Take  notice  that  on  August  5, 1982, 
Dayton  Power  and  Light  Company  filed 
a  refund  report  pursuant  to  the 
Commission's  order  of  May  19, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
^Commission,  825  North  Capitol  Street 
NR.  Washington,  D.C.  20426,  on  or 
before  August  27, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetfa  F.  Phnnb, 
Secretary. 


(FR  Doc.  82-22434  Tiled  S-ie-82;  8:48  • 
tUMQ  COW  S717-01-M 
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Rate 


IDodiat  No.  RP79-12-016] 

El  Paao  Natural  Gaa  Co.; 
Schedule  Canceliation 


August  10, 1982 

Take  notice  that  on  August  3, 1962,  El 
Paso  Natural  Gas  Company  ("El  Paso") 
tendered  for  filing  Thirteenth  Revised 
Sheet  No.  1-D.l  and  First  Revised  Sheet 
Nos.  535,  577  and  618  to  its  FERC  Gs 
Tariff,  Volume  No.  2. 

El  Paso  states  that  the  tendered  Pint 
Revised  Sheet  Nos.  535, 577  and  618,  in 


the  form  prescribed  by  Section  250.2  of 
the  Federal  Energy  Regulatory 
Commission's  ("Commission") 
Regulations,  when  accepted  for  filing 
and  permitted  to  become  effective,  will 
serve  to  cancel  special  Rate  Schedules 
F-1,  F-2  and  F-3  contained  in  El  Paso's 
Third  Revised  Volume  No.  2  Tariff.  Said 
special  rate  schedules  are  composed  of: 
(1)  Instruments  of  Assignment  under 
which  EI  Paso  has  acquired  certain 
leasehold  interests  and  (2)  Gas  Purchase 
Contracts  dated  June  16, 1966,  February 
16, 1973,  and  July  23, 1962,  respectively, 
between  Michigan  Wisconsin  Pipe  Line 
Company  ("Michigan  Wisconsin")  as 
Buyer,  and  El  Paso,  successor  in  interest 
to  Exxon  Corporation,  Sariceys,  Inc.,  and 
Joseph  K.  Morford,  II,  respectively,  as 
Seller,  related  to  such  assignments.  *  El 
Paso  further  states  that  by  Assignment 
Agreements  dated  January  1, 1980,  it  has 
conveyed  all  of  its  title  and  interest  in 
the  properties  subject  to  the  Gas 
Purchase  Contracts  comprising  a  part  of 
special  Rate  Schedules  F-1,  F-2  and  F-3, 
to  El  Paso  Exploration  Company 
("Exploration  Company"),  effective  as  of 
January  1, 1980.*  El  Paso  states  that 
Thirteenth  Revised  Sheet  No.  1-D.l  is 
being  tendered  to  delete  the  statement 
of  rates  applicable  to  special  Rate 
Schedules  F-1,  F-2  and  F-3  from  said 
Third  Revised  Volume  No.  2  Tariff. 

By  order  issued  July  16, 1982  at  Docket 
Nos.  CI82-16-000,  et  al,  the  Commission 
granted  Exploration  Company,  inter  alia, 
certificates  of  public  convenience  and 
necessity  authorizing  the  continued  sale, 
effective  as  of  January  1, 1980,  to 
Michigan  Wisconsin  from  the  properties 
that  were  assigned  from  El  Paso.  In 
order  that  El  Paso's  special  Rate 
Schedules  F-1,  F-2  and  F-3  may  be 
cancelled  on  a  date  coincident  with  the 
date  the  Commission  authorized  such 
sales  to  be  transferred  to  Exploration 
Company,  El  Paso  has  requested, 
pursuant  to  Section  154.51  of  the 
Commission's  Regulations,  that  waiver 
be  granted  of  the  notice  requirements  of 
section  154.22  of  said  Regulations  and 
that  the  tendered  tariff  sheets  be 
permitted  to  become  effective  on  the 
date  the  Commission  authorized 
Exploration  Company  to  commence 


'The  subject  ipecial  rate  schedule!  provide  for 
the  sale  and  delivery  of  natural  gas  by  El  Paso,  at 
the  wellhead,  to  Michigan  Wisconsin  in  Dewey 
County.  Oklahoma.  Certificate  authorization  for 
services  rendered  under  said  rate  schedules  was 
granted  by  Federal  Power  Commission  order  issued 
October  15, 1975,  at  Docket  No.  CP75-29a 

'Exploration  Company  is  an  afTiIiate  of  El  Paso 
and  is  a  "natural-gas  company"  engaged  as  an 
independent  producer  in  the  exploration  for  and 
development  of  natural  gas,  and  in  the  sale  of 
natural  gas  in  interstate  commerce  for  resale, 
pursuant  to  certificates  of  public  convenience  and 
necessity  previously  Issued  by  the  Commlssioa 


sales  to  Michigan  Wisconsin  from  the 
properties  assigned  from  El  Paso. 
Ordering  paragraph  (D)  of  the  Jtdy  16, 
1982  order  indicated  that  El  Paso's 
special  Rate  Schedules  F-1,  F-2  and  P-3 
are  redesignated  Exploration  Company's 
FERC  Gas  Rate  Schedule  Nos.  19,  20  and 
21,  respectively. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  August 
19, 1982,  file  wiUi  tiie  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  Under  the 
Natural  Gas  Act  (18  CFR  157.10). 
Protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  iv^rty  to  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kennedi  F.  Plumb, 

Secretary. 

(FR  Doc  82-22386  FU«1  S-18-82: 8:48  am] 
BHJJNQ  CODE  6717-01-M 


[Docfctt  No.  ER82-465-001] 

Empire  Diatrlct  Electric  Co.;  ' 
Compliance  Filing 

August  11, 1982. 

Take  notice  that  on  July  27, 1982, 
Empire  District  Electric  Company  filed 
revised  rates  and  cost  of  service 
statements  pursuant  to  the 
Commission's  order  of  Jime  24, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  August  27, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  ^ 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.  82-22438  Filed  8-10-62: 8:48  am] 

BHJJNO  cooc  nxt<y-¥i 


[Doetol  Now  TA•^-2-24-<W1] 

EquHabte  Gat  Co;  PrapoMd  Chang* 
in  Rates 

August  la  1982. 

Take  notice  that  Equitable  Gas 
Company  (Equitable)  on  August  4. 1982. 
tendered  for  filing  with  the  Conunission 
Fourth  Revised  Sheet  No.  6-F  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  to  become  effective  September  1, 
1982.  Equitable  Gas  Company  states 
that  the  change  in  rates  results  from  the 
application  of  the  Purchased  Gas  Cost 
Rate  Adjustment  provision  in  Section  6 
of  Rate  Schedule  GS-1  of  FERC  GAs 
Tariff,  Original  Volume  No.  1.  approved 
by  the  Commission  in  Docket  Nos. 
CP79-290,  RP79-69,  and  RP79-49. 

Equitable  states  that  a  copy  of  its 
filing  has  been  served  upon  Ae 
purchaser  and  interested  state 
commissions  (and  upon  each  party  on 
the  service  list  of  Docket  Nos.  CP79-290, 
RP79-69,  and  RP79-49). 

An  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §9  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  17. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptumb, 
Secretary. 

[FR  Doc.  83-22401  FUad  •-16-82;  BM  am] 
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[Docfctt  No.  ID-1506-000] 

Jamea  L  Everett;  Application 

August  11, 1982. 

Take  notice  that  on  July  30, 1982, 
James  L  Everett  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Chairman  of  the  Board,  Philadelphia  Electric 

Company 
President.  Philadelphia  Electric  Power 

Company 
President,  the  Susquehanna  Power  Ca 
President  the  Susquehanna  Electric  Co. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  proteyt  with  the 


Federal  Eneigy  Regulatory  Commission. 
825  North  Capitol  Street,  NE, 
Washington,  D.C  9)426.  in  accordance 
with  §S  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  30. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kennetii  F.  Plumb. 
Secretary. 

(FR  Doc  82-22400  Filed  8-16-42;  •i46  am] 
BILUNO  cooc  <717-«Vlf 


[Docket  Na  ER82-468-002] 

ICansas  City  Power  A  UgM  C04 
Compliance  Filing 

August  11, 1982. 

Take  notice  that  on  July  19, 1982, 
Kansas  City  Power  &  Light  Company 
filed  revised  rates  and  cost  of  service 
statements  pursuant  to  the 
Commission's  order  issued  June  18, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C  20426,  on  or 
before  August  24, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-22433  Filed  8-16-82:  •:4s  am] 

BiujNO  COOC  trn-oi-m 


[ProiMt  Na  6206-002] 

Lester  KeHey,  Vernon  Ravenscroft, 
and  Helen  Ctienowetti;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Pr<4ect  Under  5  MW  Capacity 

August  11, 1982. 

Take  notice  that  on  June  21, 1982. 
Lester  Kelley,  Vernon  Ravenscroft,  and 
Helen  Chenoweth  (Applicant)  filed  an 
application,  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  fi>om  licensing  imder  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  No.  6206  would  be 
located  on  Buck  and  Trapper  Creeks 
near  Yellow  Pines  in  Valley  County, 


Idaho.  The  proposed  project  would 
affect  the  U.S.  lands  within  Boise 
National  Forest  Correspondence  wiA 
the  y^plicant  should  be  directed  to: 
Mrs.  Helen  Chenoweth,  Consulting 
Associates,  Inc.  P.O.  Box  883,  Boise, 
Idaho  83701. 

Project  Description. — ^The  proposed 
project  would  consist  of:  (1)  a  4-foot- 
high  diversion  structure  on  Buck  Creek; 
(2)  a  4-foot-high  diversion  structure  on 
Trapper  Creek;  (3)  a  30-inch-diameter, 
11,000-foot-long  steel  penstock;  (4)  a 
0.25-mile-long,  34.5-kV  transmission  line 
interconnecting  with  an  existing  Idaho 
Power  Company  transmission  line.  The 
average  annual  energy  output  is 
estimated  to  be  8.441  million  kWh. 

Purpose  of  Exemption. — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  fhim  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments.— The  U.S.  Fish 
and  Wildlife  Service.  The  National 
Marine  Fisheries  Service,  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisibns  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested:  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  iagency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  00  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications, — ^Any 
quaUfied  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  October 
4, 1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
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application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  Hie  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  eta 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  [b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  4. 1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tMs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commissiont 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb, 
Secretary. 

(FR  Doc  n-^MU  FIM  S-ia-tt  8:4*  im| 
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[Pra)MtNaS9S»-00ll  I 

New  York  Stat*  Offlc*  of  Parte, 
RocfaaHon,  and  INatorIc  Praaarvatlon; 
Appncanon  ror  rraanwiary  ranmi 

August  11. 1962. 

Take  notice  that  New  York  State 


(Applicant)  filed  on  April  27, 1982.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  5959 
to  be  known  as  the  Quaker  Lake  Dam 
Project  located  on  Quaker  Run  in 
Cattaraugus  County.  New  York.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Ivan  Vamos,  Deputy  Commissioner  for 
Planning  &  Operations,  ivie)v  York  State 
Parks  and  Recreation,  Agency  Building 
1.  Empire  State  Plaza.  Albany.  New 
York  12238. 

Project  Description. — ^The  proposed 
run-of-the-rfver  project  would  consist  of: 
(1)  A  1000-foot-long.  56-foot-high. 
existing  earth  embankment  dam  owned 
by  the  Applicant;  (2)  an  existing  275- 
acre  reservoir  with  an  impounded 
volume  of  7000  acre-feet  at  1400  feet 
M.S1..;  (3)  a  proposed  4-foot  by  4-foot 
concrete  intake  structiu^;  (4)  a  proposed 
400-foot-long,  36-inch-diameter  steel 
penstock;  (5)  a  proposed  10-foot  by  15- 
foot  powerhouse  containing  one 
t\irbine/generator  unit  with  a  rated 
capacity  of  120  kW;  (6)  a  proposed  50- 
foot-long  tailrace;  (7)  a  proposed  1700- 
foot-long,  4.8-kV  transmission  line;  and 
(8)  appurtenant  facilities.  The  average 
annual  generation  of  392,000  kWh  would 
be  sold  to  the  New  York  State  Electric 
and  Gas  Corporation. 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $35,000. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  November 
22. 1982.  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preUminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  respdnse 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  tt^miitted  to  the  CommiMion  on 


or  before<October  22, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Agency  Comments. — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presimied  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  22, 
1982. 

Filing  and  Service  of  Responsive 
Documents. — ^Any  filings  must  beartti. 
all  capital  letters  the  title 
"COMMENTS ',  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETI'OON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first  ^ 
paragraph  of  this  notice. 

Kennetii  F.  Plumb, 

Secretary. 

(FR  Doc.  81-2M16  Rled  a-l»-t2: 8:46  wdJ 
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[Docket  Na  Rl>82-12ft-0001 

Mountain  Fuel  Supply  Co^  Proposed 
Ctumges  in  FERC  Gas  Tariff 

August  la  1982. 

Take  notice  that  Moutain  Fuel  Supply 
Company  (Mountain  Fuel),  on  July  30. 
1982,  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Original  Volume  No.  1. 
the  following  tariff  sheets: 
Original  Sheet  No.  2-A 
First  Revised  Sheet  No.  29< 
First  Revised  Sheet  No.  198 
First  Revised  Sheet  No.  190 
First  Revised  Sheet  No.  228 
First  Revised  Sheet  No.  276 
Second  Revised  Sheet  No.  304  , 
Second  Revised  Sheet  No.  305 
First  Revised  Sheet  No.  30e-A 
First  Revised  Sheet  No.  35S 
First  Revised  Sheet  No.  407 
First  Revised  Sheet  No.  444 
First  Revised  Sheet  No.  445 
Second  Revised  Sheet  No.  544  ^ 
First  Revised  Sheet  No.  598 
First  Revised  Sheet  No.  599 
First  Revised  Sheet  No.  600 
First  Revised  Sheet  No.  643 
First  Revised  Sheet  No.  844 
First  Revised  Sheet  No.  645 
First  Revised  Sheet  No.  659 
First  Revised  Sheet  No.  660 
First  Revised  Sheet  No.  672 
First  Revised  Sheet  No.  691 

The  changes  are  based  on  a 
transmission  co8t-of<service  calculation 
for  the  twelve  month  ended  March  31. 
1982,  as  adjusted,  and  are  proposed  to 
become  effective  September  1. 1982. 

Mountain  Fuel  states  that  the 
principal  reasons  for  this  transmission 
rate  filing  are:  (1)  The  general  increase 
in  transmission  costs  and  (2)  the 
anticipated  completion  of  new 
compression  facilities  certificated  in 
Docket  No.  CP80-7  near  Rock  Springs. 
Wyoming.  This  rate  application  is  also  a 
compliance  filing  submitted  in 
conformance  with  a  stipulation  arrived 
at  between  the  Conmiission  Staff  and 
Mountain  Fuel  in  Docket  No.  CP80-7 
wherein  it  was  agreed  that  a  Section 
4(e)  filing  would  be  initiated  by 
Mountain  Fuel  approximately  six 
months  prior  to  the  anticipated 
commencement  of  services  proposed  in 
connecton  with  the  new  compression 
facilities.  The  CP80-7  authorized 
facilities  are  now  projected  to  become 
operational  on  or  about  February  1, 
1983. 

Mountain  Fuel  states  that  copies  of 
this  filing  were  served  on  the  Company's 
jurisdictional  customers  and  affected 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N^..  Washington. 


D.C.  20428,  in  accordance  with  ({  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 110). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  August  17, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeniMtfa  F.  Plumb. 
Secretary. 

(FR  Doc  SZ^ZMOZ  Filed  S-U-SK  MS  ami 
BtLUNQ  COOe  C717-et-« 


[Docket  No.  GP82-4S;  FERC  Docket  Na 
J079-16337] 

State  of  New  Mexloo,  Section  103 
4IGPA  Detenninatlon,  Warren 
Petroleum  Co^  (a  division  of  Gulf  Oil 
Corp^  Petition  To  Reopen  Final  WeN 
Category  Determination  and  WltlNtraw 
Appiicatton  for  Determination- 
August  11. 1982 

On  September  8. 1980.  Warren 
Petroleiun  Company,  a  division  of  Gulf 
Oil  Company  (Warren),  P.O.  Box  2100. 
Houston.  Texas  77001  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  petition  to  reopen  a 
final  well  category  determination  that 
gas  from  the  Mark  Well  No.  8  (Mark 
Well)  qualified  as  gas  produced  from  a 
new  onshore  production  well  pursuant 
to  Section  103  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA),  15  U.S.C.  3301-3342 
(Supp.  rV  1980).  This  determination, 
made  by  the  jurisdictional  agency  of 
New  Mexico,  became  a  final 
determination  on  September  29, 1979, 
under  NGPA  Section  503(d)  and  18  CFR 
275.202  of  the  Commission's  Regulations. 

Warren  states  that  subsequent  to  the 
time  the  determination  became  final,  the 
Commission  issued  its  final  finding  in 
Docket  No.  GP80-80. 1.&B  Oil  Company, 
Inc.  and  based  on  the  Commission's 
position  in  that  order,  it  is  now 
necessary  to  seek  a  withdrawal  of  the 
final  well  category  determination  for  the 
Mark  Well. 

Warren  further  states  that  it  has  not 
collected  the  NGPA  Section  103  price 
and  therefore  no  refunds  will  be 
required  to  the  purchasers  of  natural  gas 
from  the  subject  well.  Notwithstanding 
this  statement,  the  Commission  hereby 
gives  notice  that  the  question  of  whether 
refunds,  plus  interest  as  computed  under 
§  154.102(d)  of  the  Conmiission's 
regulations,  will  be  required  is  a  matter 
which  is  subject  to  the  review  and  final 
determination  of  the  Commission. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  &e  requested 
withdrawal  should  file,  on  or  before 
September  18. 1982.  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE^  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  (S  1.8  or  1.10  of  the 
Rules  (^  Practice  and  Procedure.  All 
protests  filed  vnll  be  considered  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
KamMth  F.  Plumb, 
Secretary. 
pit  Doc  sa-a4M  FOad  s-ts-SK  mm  a^ 
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[Docket  Na  TAe2-2-27-000] 

Nortt)  Penn  Gas  Co;  Proposed 
Changes  In  FERC  Gas  Tariff 

August  m  iser- 

Takernotice  tiiat  North  Penn  Gas 
Company  (North  Penn)  on  August  3. 
1982.  tendered  for  filing  proposed 
changes  in  iU  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  pursuant  to  its 
PGA  Clause  for  rates  to  be  effective 
September  1. 1982. 

The  change  in  rates  contained  in  this 
filing  reflects  an  increase  of  56.394^  per 
Mcf  pursuant  to  Section  14.1  (PGA 
Clause)  of  North  Penn's  tariff  to  reflect 
supplier  rates  which  will  be  in  effect  on 
September  1. 1982. 

Additionally,  this  filing  reflects  a 
surcharge  credit  of  17.627i  per  Mcf 
pursuant  to  Section  14.2  and  Section  14.3 
of  North  Penn's  tariff  which  results  from 
amounts  accumulated  in  the 
Unrecovered  Purchased  Gas  Cost 
Account  for  the  period  )anuary  1, 1982 
through  June  30. 1982;  the  jurisdictional 
portion  of  supplier  refunds  received  by 
North  Penn  for  the  same  six-month 
period;  carrying  charges  computed  in 
accordance  with  Commission 
Regulations  and  a  carry-over  balance 
from  the  surcharge  credit  effective  for 
the  period  September  1, 1981  through 
February  1. 1982. 

In  compliance  with  S  282.602(d)  of  the 
Commission's  Regulation.  North  Perm 
states  that  it  has  had  no  activity  in 
either  of  the  accounts  192.1  or  192.2  for 
the  prior  PGA  period. 

North  Penn  has  included  in  this  PGA 
fiUng  the  jurisdictional  portion  of  a 
refund  received  from  Consolidated  Gas 
Supply  Corporation  in  connection  with 
Gulf  Oil  Corporation's  FERC  Docket  Na 
0164-28. 
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Consolidated  Gas  Supply  Cmporation 
stated  in  its  refund  letter  that  Texas 
Eastern  had  stated  that  Gulfs  refund 

"'*  *  *  is  made  without  prejudice  to 

and  without  waiver  of  all  or  any  part  of 

Gulfs  position  regarding  this  payment 

as  more  fully  set  forth  in  Gulfs 

Application  For  Rehearing  filed  with  the 

Commission  and  in  the  Petition  For 

Review  pending  before  the  Third  Circuit 
•  •  •• 

Texas  Eastern  has  also  been  served 
notice  that  in  the  event  Gulf  prevails  in 
any  part  of  the  relief  sought  in  the 
petitions  regarding  the  subject  refund. 
Gulf  will  pursue  all  legal  remedies  to 
obtain  prompt  reimbursement  of  the 
refund  with  interest 

"Should  the  above  occur, 
Consohdated  Gas  Supply  Corporation 
will  likewise  pursue  its  rights  to  obtain  a 
similar  reimbursement  of  the  enclosed 
refund  from  its  customers." 

Should  this  occur.  North  Penn  Gas 
Company  will  pursue  its  rights  to  obtain 
a  similar  reimbursement  of  this  refund 
amount  from  its  customers. 

North  Penn  respectfully  requests  a 
waiver  of  any  of  the  Commission's  Rules 
and  Regulations  as  may  be  required  to 
permit  Seventieth  Revised  Sheet  No. 
PGA-1  and  Sixth  Revised  Sheet  No. 
15H.  submitted  herewith,  to  become 
effective  September  1, 1982  as  proposed. 

Copies  of  this  filing  were  served  upon 
North  Penn's  jurisdictional  customers  as 
well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N£.,  Washington. 
D.C.  20426,  in  accordance  with  99  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  17. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kannatfa  F.  Pfaimli, 
Secretary. 

(FR  Oo6  O.ai0S  FIM  S-lS-St:  MS  am] 
I  com  (717-01-M 


(Applicant),  P.O.  Box  1528,  Salt  Lake 
City.  Utah  84110-1526.  filed  in  Docket 
No.  CP82-452-000  an  application 
ptirsuant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  increase  in  daily  contract  demand  of 
certain  of  its  existing  customers  and  for 
permission  and  approval  to  abandon  the 
sale  and  delivery  of  volumes  of  natural 
gas  to  two  of  its  existing  customers,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  Applicant  requests  that 
Intermountain  Gas  Company's 
(Intermotmtain)  firm  daily  contract 
obligation  to  purchase  natural  gas. 
pursuant  to  Applicant's  FERC  Gas  Rate 
Schedule  ODL-1,  be  reduced  by  500,000 
therms  and  that  concurrently 
Intermountain's  daily  contract  demand, 
pursuant  to  Applicant's  SGS-l  Rate 
Schedule,  be  increased  by  66,500  therms. 
It  is  stated  that  other  of  Applicant's 
existing  customers  have  agreed  to 
purchase  the  500,000  therms  of  Rate 
Schedule  OOL-l  contract  demand 
relinquished  by  Intermountain  and  that 
Southwest  Gas  Corporation  (Southwest) 
has  requested  that  66,500  therms  of 
Southwest's  SGS-1  dally  contract 
demand  be  assigned  to  Intermountain. 

Therefore,  Applicant  seeks  to:  (1) 
Abandon  the  sale  of  500,000  therms  of 
Rate  Schedule  ODL-1  contract  demand 
presently  authorized  for  sale  to 
Intermountain;  (2)  to  abandon  the  sale  of 
66,500  therms  of  Rate  Schedule  SGS-1  of 
contract  demand  presently  authorized 
for  sale  to  Southwest,  and;  (3)  to 
reallocate  such  volumes  as  set  forth 
below: 


CMtonNT 

PFOpOMO 

fstftooiflon  fviv 

. 

OOL-1 

86S-1 

(SOO.UUU) 
100,600 
1S2.000 
60,600 

6,000 
102,000 

5.000 

njsoo 

CMcada  NMuid  Qm  Cwp.         _    .. 
MotOnwl  NMurri  Qm  Co 

(00.500) 

CNy  01  Elwaburg 

WuNnglon  NMral  dm  Co... 

Waatam  Stops  Qaa  rn        

Total 

0 

0 

[OodWl  Na  CPS2-452-0001 
Nortliwest  Pipeline  Corp.;  AppHcaUon 

August  11, 1982 

Take  notice  that  on  July  30, 1982, 
Northwest  Pipeline  Corporation 


'VtAvnaa  in  TTwnnt. 


It  is  stated  that  there  would  be  no 
change  in  Applicant's  overall  contract 
demand  obligations.  Applicant  states 
that  it  has  been  informed  by 
Intermountain  that  the  proposed  shift  in 
contract  demand  proposed  herein  would 
result  in  a  significant  reduction  in  the 
costs  that  Intermountain  would 
otherwise  incur  under  its  present  ■ 


contract  demand  obligations  pursuant  to 
Applicant's  Rate  Schedule  ODL-1. 

Applicant  explains  that  Intermountain 
has  experienced  a  reduction  of 
residential  customer  average  usage  by 
50  percent  and  the  loss  of  significant 
industrial  loads  and  that  Intermountain 
finds  it  necessary  to  do  everything 
possible  to  reduce  the  cost  to  its 
remaining  customers.  It  is  stated  that  the 
net  benefit  to  Intermountain,  based  on 
rates  Applicant  proposes  to  place  in 
effect  (October  1, 1982.  would  be 
approximately  ^,900.00a 

Applicant  submits  that  no  increase  in 
the  maximum  daily  delivery  obligation 
by  delivery  point  is  proposed,  that  no 
facilities  are  required  to  effectuate  the 
instant  proposal,  .pnd  that  no  additional 
peak-day  deliveries  would  be 
accomplished  within  the  existing 
volumetric  and  pressure  limitation  of 
Applicant's  presently  effective  service 
agreements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  3. 1982.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1,8  or  1,10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  futher  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes' 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  bearing. 

Kennadi  F.  Phmib, 

Secretary. 

[FR  Doc  8^-^M17  FUed  S-IO-SZ:  »4t  aa) 
BMJJNQ  CODE  CTir-^l-M 


[Docket  Na  SA82-31-000] 

■ 

Northwest  Pipeline  Corp.;  AtH>lication 
for  Staff  Adjustment  . 

August  11, 1982. 

On  July  13, 1982,  Northwest  Pipeline 
Corporation  (Northwest),  P.O.  BoX  1528, 
Salt  Lake  Qty.  Utah  84110  filed  an 
application  for  a  staff  adjustment 
pursuant  to  Section  502(c)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA),  15 
U.S.C.  3301-3432,  (Supp.  IV 1980).  and 
9  1.41  of  the  Federal  Energy  Regulatory 
Commission  (Commission)  Rules  of 
Practice  and  Procedure.  Specifically, 
Northwest  seeks  an  adjustment  bom 
S  S  270.101(e),  273.204(c)(2)  and 
273.302(e)  &  (f)  which  relate  to 
accounting  and  interest  collection 
requirements  associated  with  payments 
made  for  natural  gas  purchases. 

Northwest  requests  waiver  of  these 
provisions  to  the  extent  that  they  require 
the  calculation  and  collection  of  interest 
on  sums  paid  for  natural  gas  pursuant  to 
the  interim  collection  procedures.        ] 
Northwest  also  seeks  waiver  of  the 
regulations  limiting  recovery  of  certain 
overpayments  by  cash  or  check  rather 
than  through  current  production;  further 
Northwest  seeks  waiver  of  certain 
requirements  contained  in  concurrence 
statements  of  producer  refund  reports. 
Northwest  states  that  compliance  with 
these  regulations  creates  a  special 
hardship,  inequity  and  an  unfair 
distribution  of  burdens. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  S  1-41  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Order 
No.  24,  issued  March  22, 1979  (44  FR 
18961,  March  30. 1979). 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
September  1, 1982. 

Kenneth  F.  Plumb, 

Secntary.  ^ 

(FR  Ooc  82-2MM  POidft-lB-ai:  aiU  aa) 
BlUJNa  COOK  STtr-tMl 


[Dodnl  No.  ER82-6M-000) 

PubHc  Service  Company  of  New 
Medoo;  FHing 

August  11, 19B2 

Take  notice  that  on  July  29, 1982,  die 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  Economy 
Energy  Agreements  between  the  City  of 
Anaheim,  California,  and  the  City  of 
Riverside,  California. 

PNM  states  that  the  purpose  of  the 
agreements  is  to  provide  economy 
interruptible  energy  to  the  Cities. 

PNM  requests  an  effective  date  of 
August  1, 1982,  and  therefore  requests 
waiver  of  the  Conunission's  notice 
requirements. 

PNM  further  states  that  copies  of  this 
filing  were  sent  to  the  City  of  Anaheim 
and  the  City  of  Riverside  and  to  the 
New  Mexico  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  24, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  82-2240S  Filed  »-16-82:  8:4S  am) 
MLUNQ  COOC  •717-01-41 


[Docket  No.  ER82-695-000] 

Public  Service  Company  of  New 
Mexico;  Rling 

August  11, 1982. 

Take  notice  that  on  July  29, 1982,  the 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  Service 
Schedule  H  to  FPC  Schedule  No.  4  to  the 
Public  Service  Company  of  New 
Mexico/Texas-New  Mexico  Power 
Company  (successor  to  Community 
PubUc  Service  Co.)  Interconnection 
Agreement. 

PNM  states  that  the  Service  Schedule 
is  for  bilateral  interruptible  transmission 
service  surplus  to  the  serving  party's 
system  and  the  rate  is  1  mill  in 
accordance  with  FERC  Order  No.  84. 


PNM  requests  an  effective  date  of 
August  1. 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  have  been  served 
upon  Texas-New  Mexico  Power 
Company'and  the  New  Mexico  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  IS, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  23, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  this  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phmil>, 
Secretary. 

(FR  Doc  B1-2M38  Fttad  *-!•-«:  MS  ami 

BiLLiNa  cooc  nn-o^-m 


[Docket  Na  ER80-140-O001 

Public  Service  Company  of  New 
Hampshire;  Refund  Report 

August  11, 1962. 

Take  notice  that  on  June  17, 1982. 
Public  Service  Company  of  New 
Hampshire  filed  a  refund  report 
pursuant  to  the  Commission's  order  of 
December  11, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  on  or 
before  August  27, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  this  Commission  and  are  available 
for  public  inspection.    . 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  B2-2I437  PUad  S-lS-St  »:*i  ami 
BHJJNa  COOE  tm-OI-M 


[Docket  Na  ER81-659-000] 

Public  Service  Company  of  New 
Hampshire;  Refund  Report 

August  11, 1982. 

Take  notice  that  on  June  1, 1982. 
Public  Service  Company  of  New 
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Hampshire  filed  a  refund  report 
pursuant  to  the  Commission's  order  of 
March  25, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  VVashington,  D.C.  20428,  on  or 
before  August  27, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KannatfaF.  Piooib, 
Secretary. 

IHt  Doc  82-22438  Fllsd  8-16-8£  8t4B  am] 
aUJNQ  CODE  (717-01-M 


(Docket  Na  EL82-21-000] 

Sacramento  Munidptf  UWty  Diatilct  v. 
Padflc  Gas  A  Electric  Co.,  Souttwm 
Caifomia  Edison  Co.,  and  San  Diego 
Gas  ft  Electric  Co.;  Filing 


August  11. 1982. 

Take  notice  that  on  July  3a  1982, 
Sacramento  Municipal  Utility  District 
(SMUD)  filed  a  complaint  against  Pacific 
Gas  &  Electric  Company,  Southern 
California  Edison  Company  and  San 
Oiego  Gas  &  Electric  Company 
(collectively,  the  "Companies").  The 
complaint  seeks,  inter  alia,  a  declaration 
of  SMUD's  rights  under  a  contract 
between  the  Companies  and  SMUD  for 
extra  high  voltage  transmission  and 
exchange  service.  SMUD  states  that  the 
contract  at  issue  is  on  file  with  the 
Commission  as  FPC  Rate  Schedule  No. 
37, 

SMUD  requests  that  the  Commission 
issue  a  declaratory  order  that  SMUD  is 
entitled  to  200,000  kilowatts  of 
transmission  service  under  the  contract, 
at  the  rates  specified  in  the  contract: 
require  the  Companies  to  provide  this 
service  to  SMUD  in  accordance  with  tiie 
contract;  take  such  other  action  as  may 
be  necessary  or  appropriate  to  ensure 
that  SMUD  receives  transmission 
service  over  the  Pacific  Northwest 
Intertie;  and  gratit  such  other  or  further 
relief  as  may  be  appropriate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20428,  in  accordance  with  S9  18 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
13, 1962.  Protests  will  be  considered  by 
the  Commisaion  In  determining  die 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
becoiiie  a  party  must  file  a  peitition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
KeiuMdi  F.  Plumb, 
Secretary. 

(FR  Ooc  82-ZM»  FIM  8-10-C2: 8:46  am] 
aHlMQ  COK  t717-S1-ll 


[PfOiMt  Na  6556-000] 

Sanlwm  Wood  Products  inc7 
Glenallan  Realty  Corp.;  Application  for 
Preliminary  Permit 

August  11, 19S2. 

Take  notice  that  Sanborn  Wood 
Products  Inc/Glenallan  Realty  Corp. 
(Applicant)  filed  on  July  26, 1982,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-«25(r))  for  Project  No.  8556 
to  be  known  as  the  Glenallan  Mills 
Project  located  on  tiie  Millers  River- 
North  Branch  in  Worcester  County, 
Massachusetts.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Corresi>ondence 
with  the  Applicant  should  be  directed 
to:  Mark  Popham,  CuUinan  Engineering 
Co.,  Inc.  200  Auburn  Sti-eet  Auburn, 
Massachusetts  01501. 

Project  Description. — ^The  proposed 
project  would  consist  of:  (1)  "The 
restoration  of  an  existing  breached  dam 
15  feet  high  and  300  feet  long:  (2)  a 
reservoir  having  a  surface  area  of  15 
acres  with  negligible  storage  and  normal 
water  surface  elevation  of 
approximately  1,015  feet  m.s.l.;  (3)  a  new 
6-foot-diameter  steel  penstock  110  feet 
long;  (4)  a  new  powerhouse  containing 
two  units  with  a  total  generating 
capacity  of  7^5  kW;  (5)  a  new  tailrace 
culvert  10  feet  in  diameter  and  1,000  feet 
long  leading  to  (6)  a  new  tailrace 
channel  20  feet  wide  extending  to  the 
main  channel;  and  (7)  appurtenant 
facilities.  The  Applicant  is  the  owner  of 
the  existing  facilities  and  estimates 
annual  energy  production  Wotild  be 
170,000  kWh.  Project  energy  would  be 
used  to  power  Applicant's  shop  with  all 
excess  power  being  sold  to 
Massachusetts  Electric  Co. 

Proposed  Scope  of  Studies  Under 
Permit.— Pi.  preliminary  permit  If  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
prelintinary  permit  for  a  period  of  18 
months,  during  which  time  the  Applicant 
would  perform  studies  to  determine  the 
feasibility  of  die  project  Depending 
upon  the  outcome  of  the  studies,  the 
Applicant  would  dedde  whether  to 
proceed  with  an  application  for  FERC 
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license.  Applicant  estimates  the  cost  of 
the  studies  under  the  permit  would  be 
$45,000. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  November 
3, 1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  25, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  §  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments.— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
conmients  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  25, 
1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  betir  in 
all  capital  letters  the  tide 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST',  or  'PETmON  TO 
INTERVENE."  as  applicable,  and  die 
Project  Number  of  titis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  KenneUi  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NB..  Washington.  D.C.  20426.  An 
additional  copy  must  be  tent  to:  Fred  B. 
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Springer.  Chiet  Applicatton*  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
appQcation,  or  petition  to  intervene  must 
also  be  served  upon'each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenaeth  F.  Plumb,    - 
Secretary. 

(FR  Doc.  BX-22M0  niad  B-l»-tt  Mt  (i4 

I  CODE  crir-vi-M 


[Prelect  No.  6539-000] 

Town  of  Skykomish.  Wash., 
Appiicationfor  Preliminary  Permit 

August  11, 1962. 

Take  notice  that  the  Town  of 
Skykomish  (Applicant)  filed  on  luly  16, 
1982,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a}— 825(r))  for  Project 
No.  6539  to  be  known  as  the  Anderson 
Creek  Hydropower  Project  located  on 
Anderson  Creek,  within  Snoqualmie-Mt 
Baker  National  Forest  in  Snohomish 
County.  Washington.  The  application  It 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mayor,  Town  of 
Skykomish.  P.O.  Box  308,  Skykomish. 
Washington  98288. 

Project  Description.— The  proposed 
project  would  consist  of:  (1)  A  36-inch- 
wide  concrete  intake  structure  placed  in 
the  streambed  at  elevation  1,600  feet;  (2) 
a  diversion  pipeline  6,000  feet  long;  (3)  a 
powertiouse  at  elevation  640  feet 
containing  a  turbine  generator  with  1.41- 
MW  capacity  and  e.l7-GWh  annual 
energy  production:  and  (4)  a 
transmission  line  1  mile  long.  Project 
output  would  be  used  to  offitet  power 
purchases  made  by  the  Applicant 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  24    ' 
months,  during  which  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  appUcation  for 
a  license  to  construct  tmd  operate  the 
project  The  estimated  cost  of  permit 
activities  is  $100,000. 

Competing  Applications. — This 
application  was  filed  as  a  competing 
application  to  Lawrence  J.  McMurtrey's 
application  for  Project  No.  6187-000  filed 
on  April  7, 1962.  Public  notice  of  the 
filing  of  die  initial  application,  wfaidi 
has  already  been  given,  established  the 
due  data  for  filing  competing 


applications  or  notices  of  intent  In 
accordance  with  the  Commission's 
regulations,  no  competing  applicatioo 
for  preliminary  permit  or  notices  of 
intent  to  file  an  application  for 
preliminary  permit  or  license  will  be 
accepted  fbr  filing  in  respcmse  to  ttiis 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  aocoridance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1961).  as 
appropriate). 

Agency  Comments. — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  die 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene. — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  16, 
1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "PROTEST",  or 
"PETITION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  die  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission's  regtilations  to: 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
Nordi  Capitol  Stieet  NE.,  Washington. 
D.C.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer.  Chief, 
Applications  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Room  208  RB  at  die 
above  address.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
KauMlh  F.  Phmib. 
Secretary. 

in  Doa  tt-CMU  Plbd  S-tS-tt  Mi  «■! 

isn7-tt-a 


[Doekal  Noa.  O-l4Mr-00lk  el  all 

Sohio  PMralaum  Co.,  at  aL; 
AppNcaDons  lor  cerancana, 
Abandonment  of  Sarvica  and  PatWona 
To  Amend  Cei  Ufk.  elaa  ^ 

August  la  1982. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fiilly  described  in  die  respective 
applications  and  amendments  wfaidi  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  die  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  "Ilierefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  August 
19. 1962  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  widi  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  widi  die 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
•taken  but  wiU  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  die  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  whidi 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  die 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  hwein  provided 
for.  unless  otherwise  advised,  it  will  be 


■llrit  aottot  dow  Ml  sravldt  far  ooMol 
far  kawtaf  of  tU  Mf*anJ  MBttan  covwad 


;0L 


F«dMl  lUgbtar  /  Vol  47,  No.  ISfl  /  Tuesday,  Augmt  17.  1982  /  Notices 


unnecesiaiy  for  Ai>plicant8  to  appear  or 
to  be  represented  at  the  bearing. 

Secretary. 
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(DoelMl  Na  ER7»-205-000] 
SwrtlMi  II  CsMornis  EdtoonCOij 


August  11, 1982. 

Take  notice  tbat  on  Joly  IS.  1982. 
Soutbem  California  Edison  Company 
filed  a  refund  report  pursuant  to  the 
Commission's  letter  order  of  June  18. 
1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  sho^d  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N£.,  Washington.  D.C  20428.  on  or 
before  August  24. 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KamMtfa  F.  Phimb. 
Secretary. 

|FR  One  12-22441  Filed  S-lS-aZ:  MS  i^ 
I  CODE  t717-0t-ll 


(Dodwl  No.  ID-2020-000]        | 
Edwin  M.  TlMiMn;  Application 

August  11. 1982. 

Take  notice  that  on  fuly  30, 1982. 
Edwin  M.  Theisen  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions; 

Praaident,  Northern  States  Power  Company 

(Wisconsin) 
President  Lake  Superior  District  Power 

Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.R. 
Washington.  D.C  20428.  in  accordance 
witfi  H  1.8  and  1.10  of  die  C<mmiission's 
Roles  of  Practice  and  Procedore  (18  CFR 
lA  1.10).  AH  such  petitions  or  protests 


should  be  filed  on  or  before  August  30, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Coi:rie8  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspectiaQ. 


ic«miiF. 

Secretary. 

[FR  Doc  82-0407  PUad  S-1S.8K  SM8  aai| 
BlUJNa  CODE  STIT^^I-II 

[Docket  Na  10-2021-000] 
Glenn  B.  Thorsen;  Application 

August  11, 1982. 

Take  notice  that  on  July  30, 1982, 
Glenn  6.  Thorsen  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Vice  President  Ftoancr,  Northem  States 

Power  Company  (Wisconsin) 
Vice  President  Finance;  LAke  Saperior 

District  Power  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.,     • 
Washington.  D.C.  20426,  in  accordance 
with  §S  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  30, 
1982.  Protfests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  jiarties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  peitition  to 
intervene.  Copies  of  this  application  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kemietfa  F.  Plumii, 

Secretary. 

[FR  Doc  8S-224as  FiM  a-ia-82: 8:45  am] 
SaXSM  CODE  «717-01-ll 


(Dodiet  Na  TA82-2-29-001] 

Tranacontlnental  Gas  Pipe  Une  Corp.; 
Tariff  Filing 

August  10, 1982. 

Take  notice  that  on  July  30. 1982 
lYanscontinental  Gas  F*ipe  Line 
Corporation  (Transco)  tendered  for 
filing  the  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff,  identified  as 
follows: 

1.  Proposed  Tariff  Sheets 
Second  Revised  Volume  No.  1 

Third  Revised  ^eet  No.  245 
Third  Revised  Sheet  No.  247 
lliird  Revised  Sheet  No.  248 

2.  Alternate  Proposed  Tariff  Sheets 
Second  Revised  Volume  No.  1 

Seventh  Revised  Twenty-Second 

Revised  Sheet  No.  12 
Seventh  Revised  Twenty-Second 

Revised  Sheet  No.  15 
Sixth  Revised  Sheet  No.  16 

Original  Volume  No.  2 
Fifth  Revised  Twenty-Qghth  Revised 

%eet  No.  121 
Transco  proposes  that  the  tariff  sheets 
in  group  1,  which  reflect  a  diange  in  the 
effective  dates  of  Transco' s  semi-annual 
Purchase  Gas  Adjustment  (PGA)  and 
Demand  Charge  Adjustment  (DCA) 
filing  from  the  currently  scheduled 
effective  dates  of  March  1  and 
September  1  of  each  jrear  to  November  1 
and  May  1  of  aadi  year. 

If  Tranco's  prqxMal  to  change  its 
PGA  adjustment  date  is  denied,  Transco 
proposes  that  the  tariff  sheets  in  group  2 
be  accepted  to  implement  PGA  and 
DCA  rate  changes  effective  8q»tember 
1. 1982.  Such  tariff  dieets  reflect  a  net 
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Incnaie  of  SSM  per  dekadiefm  (dt)  la 
the  commodity  of  delirery  diaige  d 
Transco't  CD,  G,  OG.  B.  PS  and  S-2  rate 
schedules,  a  net  increase  of  Sl.7t  per  dt 
in  the  commodity  chaige  under  the  ACQ 
rate  schedule,  and  a  net  increase  of  ISH 
per  dt  in  the  delivery  charge  under  the 
X-20  rate  schedule.  The  details  of  these 
changes  are  as  follows: 

a.  Tracking  Rate  Increase  under  PGA 
Clause 

Tliis  tracking  rate  change  amounts  to 
an  increase  of  51.7^  per  dt  in  the 
commodity  of  delivery  charge  in 
Transco's  CD.  G.  OG,  E.  PS,  S-2  and 
ACQ  rate  schedules.  This  increase  is 
comprised  of  a  17.0t  per  dt  increase  In 
the  current  gas  cost  adjustment,  and  to  a 
34.7^  per  dt  increase  in  Transco's 
Deferred  Adjustment  The  increase  in 
the  Deferred  Adjustment  represents  the 
difference  between  the  currently 
effective  negative  Deferred  Adjustment 
of  18.3f  per  dt  and  the  proposed  positive 
Deferred  Adjustment  of  16.4t  per  dt 
which  is  required  to  eliminate,  over  the 
six-month  period  commencing 
September  1, 1982,  the  amount  of 
$68,995,707  representing  net  deferrals 
accumulated  at  jime  30, 1982  within 
Transco's  Unrecovered  Purchased  Gas 
Cost  Account  (FERC  Account  No.  191), 
in  accordance  with  Transco's  currently 
effective  tariff. 

b.  Tracking  Rate  Increase  for 
Curtailment  Related  Credits 

lliis  tracking  rate  change  amounts  to 
an  increase  of  1.9^  per  dt  in  the 
commodity  or  delivery  charge  under 
Transco's  CD,  G,  OG.  E,  PS,  S-2  and  X- 
20  rate  schedules.  This  increase 
represents  the  difference  between  the 
currently  effective  negative  unit 
adjustment  of  0.9i  per  dt  and  the 
proposed  positive  unit  adjustment  of 
1.0t  per  dt  Such  rate  change  is  designed 
to  eliminate,  over  the  six-month  period 
beginning  September  1, 1982,  the 
estimated  debit  balance  in  the  Deferred 
Account  as  of  August  31. 1982  and  the 
curtailment-related  (demand  charge) 
credits  to  customers'  bills  which  are 
estimated  to  be  given  during  said  six- 
month  period. 

The  Company  states  that  copies  of  the 
filing  are  being  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  at  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N£.,  Washington. 
D.C.  20428,  in  accordance  witii  S8  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 1  J, 
1.10).  All  such  petitions  or  protests 
should  be  file^fton  or  before  August  It, 
1962.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  vvill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keoneth  F.  FInb. 
Secretary. 

PH  Doc.  aC-ZMM  PSed  S-U-W  Mi  m4 
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[Docket  Na  CPt2-437-O00] 
Trunkfine  Qas  Co;  Application 

August  11, 1062. 

Take  notice  that  on  July  23, 1962. 
Trunkline  Gas  Company  (Applicant). 
P.O.  Box  1642,  Houston.  Texas  77001, 
filed  in  Docket  No.  CP82'437-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  an  increase  in  the  volumes 
of  natural  ga|  transported  to  Alpha 
Chemical  Corporation  (Alpha),  an 
existing  direct  industrial  customer,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Pursuant  to  a  gas  sales  contract 
between  Applicant  and  Alpha  dated 
October  1, 1981,  Applicant  proposes  to 
transport  and  deUver  to  Alpha  up  to  150 
Mcf  of  additional  natural  gas  per  day  on 
an  Interruptible  basis.  It  is  asserted  that 
Applicant  currentiy  delivers  200  Mcf  per 
day  on  a  firm  basis  to  Alpha. 

It  is  asserted  that  the  proposed  sale 
would  enable  Alpha  to  increase  its 
production  of  fiberglass  panels  at  its     - 
plant  in  Colierville.  Tennessee. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  3, 1962,  file  wiUi  tiie  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 


and  die  CommiMion's  Rules  of  Practtca 
and  Procedure,  a  hearing  will  be  hdd 
without  furdier  notice  before  the 
CommissioD  or  its  designee  on  tiiis 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
die  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  o«im  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otiierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kflonelb  F.  Phnb. 
Secretary. 
(FR  Doc.  n-am  PiM  s-i»«:  Ml  mH 
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[DodWt  No.  CI>77-24»-002] 

TrunkHna  Gat  Co;  Patitlon  To  Amand 

August  11. 1962. 

Take  notice  that  on  July  23, 1982, 
Trunkline  Gas  Company  (Petitioner), 
P.O.  Box  1642,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP77-249-002  a 
petition  to  amend  the  order  issued 
August  29, 1977,'  in  Docket  No.  CP77- 
249  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize 
Petitioner  to  relocate  to  Beauregard 
Parish,  Louisiana,  a  natural  gas  delivery 
point  for  Transcontinental  Gas  Pipe  Line 
Company  (Transco),  all  as  more  hilly  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
pubhc  inspection. 

It  is  stated  that  the  order  issued 
.  August  29, 1977,  authorized  Petitioner  to 
transport  natural  gas  for  Transco  from  a 
point  in  Vermilion  Block  14  to  an 
existing  interconnection  with  Transco  in 
the  Cow  Island  Plant  Vermilion  Parisk. 
Louisiana. 

It  is  stated  that  due  to  the  subsequent 
cancellation  of  an  agreement  entered 
into  by  Petitioner,  Transco,  Mobil  Oil 
Exploration  ft  Producing  Southeast  In& 
and  Union  Oil  Company  of  California, 
Petitioner  no  longer  has  the  ability  to 
redeliver  natural  gas  to  Transco  at  the 
Cow  Island  Plant  Hence,  Petitioner 
requests  authorization  to  change  the 
point  of  redelivery  to  Transco  to  an 
existing  point  in  Beauregard  Parish, 
Louisiana.  It  is  explained  that  Transco 
would  pay  Petitioner  a  monthly  charge 
of  $220  for  die  tran^xirtation  service. 


■Thl(  prooMdIiii  wmt  I 
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with  an  exceM  or  deficiency  charge  of 
2.90  cents  per  Mcft 

It  is  asserted  that  Petitioner  has 
sufficient  available  capacity  in  its 
existing  facilities  to  transport  Transco's 
gas;  hence,  appoval  of  this  petition 
would  enable  petitioner  to  deliver 
contracted  gas  supplies  to  lYansco. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should,  on  or  before 
September  3, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C,  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commiss'on's  Rules  of  Practice  and 
Procedure  (13  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's' Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc  aZ-2242D  FUed  S-lO-aZ;  MB  OB] 
MUMS  OOOC  f717-«1-ll 


[Proisct  No.  6501-000) 


Twin  Falls  Beaver  Ranctn  AppHcation 
for  Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  CaiMclty 

Auguat  11. 1962.  | 

Take  notice  that  on  July  8, 1982,  Twin 
Falls  Beaver  Ranch  (Applicant)  filed  an 
application,  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (18 
U.S.C.  2705.  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  No.  6501  would  be 
located  on  Springs  tributary  to  Snake 
River  near  the  town  of  Twin  Falls  in 
Twin  Falls  County,  Idaho. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  James  J.  May, 
May,  May,  Sudweeks.  Shindurling  and 
Stubbs,  Attorneys  at  Law,  616  Second 
St.  East.  Twin  Falls,  Idaho  83301. 

Project  Description, — ^The  proposed 
project  would  consist  of.  (1)  A  Z-foot- 
high,  20-foot-long  diversion  structure 
across;  (2)  an  existing  catch  basin;  (3)  an 
intake  structure  with  a  hand  operated 
valve  and  trashracks;  (4)  a  12-inch- 
diameter,  2eo-foot-long  penstock;  (5)  a 
powerhouse  to  contain  s  single 
generating  unit  with  a  rated  capacity  of 
20  kW.  (iterating  under  a  head  of  78 


feet;  (6)  an  undeiground  transmission 
line  extending  frmn  the  powerhouse  to 
an  existing  transformer.  The  estimated 
average  annual  energy  production  is 
172.800  KWh. 

Purpose  of  Exemption. — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protests  the  Exemptee  &t)m  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments. — ^The  U.S.  Fish 
and  Wildlife  Service,  The  National 
Marine  Fisheries  Service,  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act  to  submit  within 
60  days  frt)m  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  WUdlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  be  confined  to  substantive 
issues  relevant  to  the  granting  of  an 
exemption.  If  an  agency  does  not  file 
comments  within  60  days  frtnn  the  date 
of  issuance  of  this  notice,  it  will  be 
presimied  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

Competing  Applications. — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  October 
1, 1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
apphcation.  Submission  of  a  timely 
notice  of  Intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  f d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  w$th  the 


requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  1, 1982. 

Filing  and  Service  of  Responsive 
Documents. — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
"COMPETING  APPLICATION". 
"PROTEST',  or  "PETmON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C  20428.  An 
additiontd  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RE  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Ptomb. 
Secretary. 

pt  Doo.  n-Uttl  nud  ».i«-aa;  aMt  aal 
SRJJNS  coos  f717-SMI 


[Docket  Na  CPt2-4SS-000] 

United  Gas  Pipe  Line  Co.;  AppHcation 

August  11, 1962. 

Take  notice  that  on  July  30, 1962. 
United  Gas  IMpe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston,     " 
Texas  77001,  filed  in  Dodcet  No.  CP82- 
455-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  s 
certificate  of  public  convenience  and 
necessity  authorizing  the  conatructi(Hi 
and  operation  of  approximately  3.8 
miles  of  12-bich  pipeline  and  related 
facilities  to  connect  gas  reserves 
purchased  or  to  be  purchased  in 
Vermilion  Block  381.  offshore  Louisiana, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  entered  s 
gas  purchase  contract  for  Mesa 
Petroleum  Company's  80  percent 
interest  in  the  estimated  85,311,000  Mcf 
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of  natural  gas  underlying  the  Vomilioa 
Block  381  fidd,  ofishore  Louisiana. 
Applicant  further  states  that  it  expects 
to  purchase  the  remaining  20  percent 
Interest  in  Kock  381  from  Santa  Fe 
Energy  Company  in  the  near  future. 
Applicant  estimates  that  the  average 
day  deliverabillty  from  Block  381  is 
presently  16,000  Mcf  of  natural  gas  per 
day.  By  January  1983,  Apf^cant  expects 
the  average  day  deliverability  to 
increase  to  29,000  Mcf  per  day. 

In  order  to  transport  the  reserves 
purchased  in  Block  381,  Ai^cant 
proposes  to  construct  and  operate 
approximately  3.8  miles  of  12-inch 
pipeline  and  related  facilities.  The 
proposed  pipeline  would  extend  from 
the  producers  platform  in  Vermilion 
Block  381  to  a  point  of  interconnection 
with  a  12-inch  sub-sea  tap  located  in 
Vermilion  Block  397,  offshore  Louisiana, 
at  the  junction  of  Michigan  Wisconsin 
Pipe  Line  Company's  (Michigan 
Wisconsin]  24-inch  line  and  12-inch  line. 

AppUcant  indicates  that  Michigan 
Wisconsin  will  file  an  application  to 
transport  the  Block  381  gas  in  the  near 
future  but  may  initially  commence 
transportation  service  for  Applicant 
pursuant  to  Michigan  Wisconsin's 
blanket  transportation  certificate. 

Applicant  estimates  the  cost  of  the 
facilities  to  be  $0,009,500  which  would 
be  financed  from  general  company  funds 
and  existing  lines  of  commercial  credit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  3, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  (A  the 


matter  find*  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apjdicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phuub, 
Secretary. 

(FR  Doc.  a-aui  PUad  «-!»«:  Ml  a^ 
BHJJNa  COOK  •717^t1-M 


[Docket  Na  CP82-454-000] 

United  Ges  Pipe  Une  Co.!  Appllcstlon 

August  11. 19B2. 

Take  notice  that  aa  July  30, 1982, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston. 
Texas,  filed  in  Docket  No.  CP82-454-q00 
an  api^cation  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  approximately  10.2  miles  of 
16-inch  pipeline  and  related  facilities  to 
connect  gas  reserves  purchased  or  to  be 
purchased  in  South  Marsh  Island  Area, 
offshore  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  entered  a 
gas  purchase  contract  for  Mesa 
Petroleum  Company's  70  percent 
interest  in  the  estimated  29,859,000  Mcf 
of  natural  gas  underlying  South  Marsh 
Island  Area  Blocks  155  and  156,  ofishore 
Louisiana.  Applicant  further  states  that 
it  expects  to  purchase  the  remaining  30 
percent  interest  in  Blocks  155  and  156 
from  Oxy  Petroleum,  Inc.,  in  the  near 
future.  Applicant  estimates  that  the 
average  day  deUverability  from  Blocks 
155  and  156  is  16,000  Mcf  of  natural  gas 
per  day  in  1983  and  25,000  in  1984. 

In  order  to  transport  the  reserves 
purchased  in  Blocks  155  and  156, 
Applicant  proposes  to  construct  and 
operate  approximately  10.2  miles  of  16- 
inch  pipeline  and  related  facilities.  The 
proposed  pipeline  would  extend  from 
South  Marsh  Island  Area  Block  155  to 
South  Marsh  Island  Area  Blodc  127, 
offshore  Louisiana,  where  it  would 
interconnect  with  the  facilities  of  Sea 
Robin  Pipeline  Company  (Sea  Robin). 

Applicant  indicates  that  Sea  Robin 
would  file  an  application  to  transport 
the  gas  from  Blocks  155  and  156  In  the 
near  future  but  may  initially  ounmence 
tranqiortation  service  far  Applicant 


piirsaant  to  Sea  Robia's  bUnket 
tran^wrtation  certificate. 

Applicant  estimates  the  cost  of  the 
facilities  to  be  $14,143,100  whidi  wookl 
be  financed  from  funds  on  hand. 

Any  person  desiring  to  be  heerd  or  to 
make  any  protest  with  reference  to  said 
application  riiould  on  or  before 
Septonber  3. 1982.  file  with  the  Federal 
Energy  Regolatory  Commission, 
Washington,  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  requirements  of  the  Commission's 
Rules  of  Practice  and  Procednre  (18  CFR 
1.8  or  1.10)  and  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  bat  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appHcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  a  hearing 
is  duly  given.  _, 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenasa  F.  Plumb. 
Secretary. 

(FR  Doc.  82^22423  Filed  8-16-S2;  &-4S  am] 
BtLUMS  CODC  f7ir-»MI 


[Project  Na  6S54-000] 
Upper  MIssiMlppi  Rtver  Co.; 

AppHCaoOfl  TOT  I'leilllMMiy  rVIIIIII 

August  11.  UB2. 

Take  notice  that  Upper  Mississippi 
River  Company  (Applicant)  filed  on  July 
23, 1982,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C  791(a)— 82S(r))  for  Project 
Na  6554.  to  be  known  as  ttie  kfiasissippi 
River  Lock  and  Dam  Na  8  kicated  on 


/OL 


/ 


35854 
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the  Mississippi  River  in  Vemon  County, 
Wisconsin.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Loren  E.  Dessonville,  1650 
Famam  Street  Omaha,  Nebraska  68102. 

Project  Description. — ^The  proposed 
project  would  consist  of:  (1]  A  proposed 
powerhouse  containing  generating  units 
having  a  total  installed  capacity  of  14 
MW;  (2)  a  proposed  overhead,  69-kV 
transmission  Une;  and  (3)  appurtenant 
facilities.  The  estimated  average  annual 
energy  output  would  be  86,000,000  kWh. 
The  Applicant  would  utilize  an  existing 
dam  and  lands  owned  by  the  U.S.  Army 
Corps  of  Engineers. 

Proposed  Scope  of  Studies  Under 
Permit. — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  to  study  and  determine  the  cost 
environmental  impacts,  design 
alternatives,  and  feasibility  for 
developing  hydroelectric  power. 
Consultation  with  Federal,  state,  and 
local  agencies  would  be  made  to 
determine  the  environmental  effects  of 
the  project  The  Applicant  estimates  the 
cost  of  the  project  would  be  $100,000. 

Competing  Applications. — This 
application  was  filed  as  a  competing 
application  to  Western  Wisconsin 
Municipal  Power  Group's  application  for 
Project  No,  6500  filed  on  July  21, 1982. 
Public  notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  estabUshed  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit  or 
notices  of  intent  to  file  an  appUcation 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  acconiance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments.— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
bi  deteimiiiing  the  appropriate  action  to 


take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  7, 
1982. 

Fib'ng  and  Service  ofRespgnsive 
Documents. — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "PROTEST',  or 
"PETITION  TO  INTERVENE",  as 
applicable,  and  the  Project  Ntunber  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission's  regiilations  to: 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chief, 
Applications  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Room  208  RB  at  the 
above  address.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  82-22424  Filed  S-lS-tt  kit  am) 

aajjNQ  cooc  (rir-ov^i 


[Proleet  Na  6553-000] 


f- 


Upper  Mississippi  River  Co^ 
Application  for  Preliminary  PermK 

August  11, 1962. 

Take  notice  tiiat  Upper  Mississippi 
River  Company  (Applicant)  filed  on  July 
23, 1982,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825{r))  for  Project 
No.  6553  to  be  known  as  the  Mississippi 
River  Lock  and  Dam  No.  7  located  on 
the  Mississippi  River  in  La  Cross 
County,  Wisconsin.  The  appUcation  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Loren  E. 
Dessonville,  1650  Famam  Street. 
Omaha,  Nebraska  68102. 

Project  Description. — ^The  proposed 
project  would  consist  of:  (1)  A  proposed 
powerhouse  containing  generating  units 
having  a  total  installed  capacity  of 
12,700  kW;  (2)  a  proposed  overhead,  69- 
kV  transmission  line;  and  (3) 
appurtenant  facilities.  Hie  average 
annual^mergy  output  is  estimated  to  be 
64,670.000  kWh.  The  Applicant  would 


utilize  an  existing  dam  and  lands  owned 
by  the  U.S.  Army  Corps  of  Enghieers.  • 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit  If  issued, 
does  not  authorize  construction.  Ilie 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months.  During  this  time  studies  would 
be  made  to  determine  the  engineering, 
economic,  and  environmental  feasibility 
of  tiie  project  In  addition.  Federal,  state, 
and  local  agencies  would  be  consulted 
concerning  the  environmental  effects  of 
the  project  The  Applicant  estimates  the 
cost  of  tiie  stiidies  would  be  $100,000. 
Competing  Applications. — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  November 
23, 1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  25. 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments.— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  fit)m  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  may  submit 
comments,  a  protest  or  a  petitioato 
intervene  In  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a  ^ 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  25. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPKriNO  APPLICATION", 
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"COMPETING  APPUCATTON", 
"reOTEST*.  or  TETmON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Nnraber  of  diis  notice.  Any  ct 
the  above  named  dociiments  must  be 
filed  by  providing  the  original  and  thoM* 
copies  required  by  the  Conunission't 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20126.  An 
additional  copy  must  be  sent  to:  F^ed  B. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Pfaimb, 
Secretary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[A-10-FRL  2189-61 

Notice  Of  Issuance  of  PSO  Permit  to 
Chucach  Electric  Association 
Incorporated 

Notice  is  hereby  given  that  on  Aognst 
6, 1982,  the  Environmental  Protection 
Agency  (EPA)  issued  a  Prevention  of 
Significant  Deterioration  (PSO)  permit  to 
Chugacb  Qectric  Assodatioo,  Inc.  for 
approval  to  expand  the  hours  of 
operation  for  turbine  No.  4  at  the 
Bemice  Lake  Power  Plant  near  Kenal. 
Alaska. 

This  permit  ha*  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  Part  52.21) 
regulations,  subject  to  certain  conditions 
specified  in  the  permit. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  Environmental 
Protection  Agency,  Region  10, 1200  Sixth 
Avenue,  Room  11 D,  M/S  532,  Seattle. 
Washington  96101. 

Dated:  August  6, 1962. 
Robert  S.  Boid,  Jr., 

Acting  Regional  Administrator. 
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[A-10-FRL2189-S1 

Notice  Of  Issuance  of  PSO  Permit  to 
Omega  Fuels  Incorporated 

Notice  is  hereby  given  that  on  August 
S,  1982,  the  Environmental  Protection 


Agency  (EPA)  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
Omega  Fuels,  Inc.  f^  aiqmnral  to 
construct  an  ethyl  alcohol 
manufacturing  plant  near  Kenn^vrick. 
Washington. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  Part  52.21) 
regulations,  subject  to  certain  conditions 
specified  in  the  permit 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  Environmental 
Protection  Agency,  Region  10, 1200  Sixth 
Avenue,  Room  llD,  M/S  532,  Seattle, 
Washington  98101. 

Dated:  August  5. 1982. 
Robert  S.  Bwcd,  Ic 
Acting  Regional  Administrator. 
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[FRL  2109-51 

Notice  of  Rndings  Preliminary  to 
l.odging  of  Amended  Consent  Decrees 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  finding*  preliminary 

to  lodging  of  amended  consent  decrees. 

summary:  The  Admiliistrator  indicates 
her  preliminary  intention  to  exercise  her 
discretion  and  agree  to  extensions  of 
compliance  dates  of  United  States  Steel 
Corporation  tmder  the  Steel  Industry 
Compliance  Extension  Act  of  1981. 
EFFECTIVE  DATE:  August  10, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  S.  Alushin,  Acting  Associate, 
Enforcement  Counsel  for  Air  (EN-329), 
Office  of  Legal  and  Enforcement 
Counsel  United  States  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460.  (202)  382-2820. 
SUPPLEMENTARY  INFORMATION: 

Back^ound 

In  July,  1961,  Congress  enacted  the  • 
Steel  Industry  Compliance  Extension 
Act  (SICEA),  Pub.  L.  No.  97-23, 
popularly  known  as  "Steel  Stretchout," 
which  amended  Section  113  of'the  Clean 
Air  Act.  The  legislation  was  drawn  up  in 
response  to  the  recommendations  of  the 
Tripartite  Committee,  an  ad  hoc  group  of 
representatives  from  industry,  labor, 
government  and  environmental  groups 
called  together  by  the  President  in  1980 
to  address  the  special  problems  of  the 
steel  industry. 

The  environmental  history  of  the  steel 
companies  in  this  country  has  been  an 
arduous  one.  In  the  Clean  Air  Act 
Amendments  of  1970, 42  U.S.C.  1857  ef 
seq,  (1970)  amended  1977),  Congress 


directed  tihe  federal  Envirauoiental 
Protectidn  Agency  to  promulgate  air 
quality  standards  for  varioos  air 
pollutants,  and  required  the  states  to 
adopt  plans  (State  Implementation 
Plans,  or  SIPs)  to  attain  and  maintain 
the  standards,  imposing  control 
measures  on  individual  sources  where 
necessary.  In  1975,  representatives  of 
the  steel  industry  testified  to  a  House 
Subcommittee  that  no  steel  plants  were 
in  compliance  with  the  SIP  requirements 
then  applicable  to  them.' 

In  the  Clean  Air  Act  Amendments  of 
1977,  Congress  extended  the  deadlines 
for  attainment  of  the  national  ambient 
air  quality  standards  and  at  the  same 
time  strengthened  the  Act  considerably. 

In  1977,  using  the  new  enforcement 
authority  provided  by  Congress,  EPA 
launched  a  vigorous  campaign  to  bring 
the  steel  companies  and  other  major 
polluters  into  compliance  with  the  SIPs. 
By  1979,  EPA  had  negotiated  consent 
decrees  with  many  of  the  major  steel 
producers.  Other  plants  were  covered 
by  new  rigorous  SIP  requirements 
specifically  tailored  to  iron  and  steel 
manufactiuing  processes.  Pollution 
control  in  the  steel  industry,  however, 
required  tremendous  infusions  of 
capital,  greater  than  for  many  other 
heavy  industries:  for  example,  in  I960, 
nineteeh  percent  of  the  steel  industry's 
capital  expenditure  went  for 
environmental  clean-up.  as  opposed  to 
nine  percent  for  electric  utilities,  and 
five  percent  for  automobile 
manufacturers.  House  Report  supra  at  9. 
Not  only  was  the  percentage  of  capital 
invested  higher,  but  according  to  the 
steel  companies,  it  was  m<ve  difficult  for 
them  to  raise.  Id.  Moreover,  at  the  same 
time  they  were  belatedly  spending 
siginificant  sums  on  pollution  control, 
American  steel  companies  were  losing 
ground  in  the  marketplace  to  imports 
from  mills  overseas.  Domestic  plants 
which  could  not  compete  were  closing. 
The  industry  argued  that  the  only  long 
term  solution  was  to  quickly  and 
substantially  modernize  VS.  facilities. 
Such  an  effort  however,  would  put 
additional  pressure  on  limited  capital 
resources. 

In  the  SICEA,  Congress  adopted  a 
compromise  devised  by  the  Tripartite 
Committee  to  mitigate  these  competing 
claims  for  capital.  In  essence,  Congress 
gave  the  EPA  Administrator  authority  to. 
extend  deadlines  for  installation  of 
certain  capital-intensive  pollution 
control  equipment  for  up  to  three  years 
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if  a  company  agreed  to  use  the  money 
saved  instead  for  capital  investments 
which  improved  the  efficiency  and 
productivity  of  its  steehnaking  facilities. 
Thus  Congress  provided  that  each 
company  which  took  advantage  of  the 
Act  eventually  would  spend  twice  the 
value  of  the  deferred  pollution 
controls — it  would  still  meet  all  its 
environmental  obligations  (albeit  later 
than  initially  required)  and  it  would 
invest  at  least  an  equal  additional  sum 
in  modernization. 

To  insure  that  stretchout  relief  went 
only  to  cbmpanies  that  were  meeting 
their  obligations  under  the  law  in  good 
faith,  Congress  drew  up  eligibility 
criteria,  including  a  requirement  that 
each  applicant  demonstrate  that  it  is  in 
compliance  with  all  the  requirements  of 
its  existing  Federal  consent  decrees,  or 
that  any  violations  are  de  minimis  in 
nature.  Section  113(e)(1)(E).  42  U.S.C. 
7413(e)(1)(E).  Moreover,  to  obtain  relief, 
a  company  must  agree  to  bring  all  of  its 
other  facilities  into  compliance  with  all 
applicable  emission  limitations 
(installing  reasonably  available  control 
technology  where  necessary).  Section 
113(e)(1)(C).  42  U.S.C.  7413(e)(1)(c).  In 
addition,  it  must  agree  to  interim 
pollution  control  measures,  scheduled 
increments  of  progress  with  stipulated 
penalties  for  failures  to  meet  the 
deadlines,  and  whatever  other 
requirements,  such  as  monitoring,  the 
Administrator  finds  appropriate.  Id.  The 
decree  must  prohibit  any  degradation  of 
air  quality  below  current  levels.  Id,  and 
see  Section  113(e)(1)(F),  42  U.S.C. 
7413(e)(1)(F). 

To  consent  to  any  extensions,  the 
Administrator  must  find  that  the 
company  has  satisfied  all  these 
statutory  requirements.  The  statute 
places  the  burden  of  proof  on  the 
company.  Section  113(e)(2),  42  U.S.C. 
7413(e)(2). 

The  vehicle  Congress  chose  for 
granting  relief  is  a  new  consent  decree, 
or  an  amendment  to  an  existing  consent 
decree,  to  be  lodged  in  Federal  district 
court  and  to  include  the  terms  of  the 
extension  and  the  undertaldngs  of  the 
company  required  by  the  statute.  The 
court  must  of  course  approve  the  decree 
before  it  becomes  effective.  Anyone 
who  wishes  to  challenge  the  decree  or 
the  Administrator's  findings  may  do  so 
In  the  same  forum.  Sections  113(eK7)(B). 
113(e)(8)  and  304(b)(1)(B).  42  U.S.C. 
7413(e)(7)(B),  7413(e)(8)  and 
7604(b}(l)(BJ. 

In  short  the  Administrator  first 
determines  in  each  case  if  an  applicant 
qualifies  for  stretchout  relief  according 
to  the  criteria  listed  in  the  statute.  If  she 
preliminarily  finds  a  company  is  eligible 
for  relief,  she  then  negotiates  with  the 


company  to  obtain  the  decree  described 
above. 

Application  of  U.S.  Steel  Gocporatimi 

On  September  14. 1981.  the  U.S.  Steel 

Corporation  filed  an  application  with 
the  EPA  requesting  relief  under  SICEA. 
It  supplemented  its  application 
periodically,  filing  its  final  submission 
on  July  26, 1982.  In  its  application,  the 
company  requested  the  Administrator  to 
defer  imtil  after  December  1982 
compliance  obligations  at  five  facilities 
requiring  expenditiu^s  of  approximately 
$89.6  miUion.  It  proposed  instead  to 
select  modernization  projects  of  at  least 
equal  value  to  the  pollution  control 
deferral  costs. 

U.S.  Steel  is  the  largest  domestic 
producer  of  steel.  It  has  also  been  the 
object  of  vigorous  enforcement  efforts 
on  the  part  of  Federal,  State  and  local 
authorities  since  the  early  1970's.  By 
now  U.S.  Steel  has  consented  to  the 
entry  of  six  Federal  judicial  decrees. 

Prriiminary  EPA  Dedsioa 

The  Administrator  has  made  a 
preliminary  determination  that  U.S. 
Steel  satisfies  certain  of  the  statutory 
requirements  as  set  out  in  more  detail 
below.  She  therefore  has  agreed  to 
negotiate  with  the  company  to  fashion  a 
consent  decree  that  also  meets  the 
requirements  of  the  Act.  Until  the  decree 
is  completed  to  her  satisfaction  and 
entered  in  court,  the  Administrator  may 
in  her  discretion  withdraw  her  consent  if 
circumstances  warrant. 

Issues  Raised  in  Preliminary 
Determination 

Two  issues  arose  in  the  processing  of 
-U.S.  Steel's  application  for  stretchout. 
The  first  concerns  the  so-called 
"necessity  test"— the  requirement  that 
deferral  of  compliance  obligations  be 
"necessary"  to  permit  investment  in 
modernization  projects,  section 
113(e)(1)(A).  42  U.S.C.  7413(e)(1)(A).  The 
second  involves  the  requirement  that  the 
company  be  in  compliance  with  all  of  its 
consept  decrees,  or  that  any  violations 
be  de  minimis  in  nature.  Section 
113(e)(1)(E),  42  U.S.C.  7413(e)(1)(E). 

The  Necessity  Test 

In  the  spring  of  1982,  U.S.  Steel 
purchased  the  Marathon  Oil  Company 
for  approximately  $6.1  billion  in  a 
takeover  contest,  llie  assets  used  for  the 
Marathon  merger  were  very  large 
compared  to  the  pollution  costs  U.S. 
Steel  seeks  to  defer  under  the  SICEA. 

The  Administrator  has  nevertheless 
determined  that  U.S.  Steel  is  eligible  for 
relief  under  SICEA.  It  is  true  that  the 
Marathon  acquisition  suggests  that  U.S. 
Steel  could  have  gone  ahead  with 


modernization  even  without  stretchout 
However,  the  Administrator  interprets 
the  Act  to  require  a  company  to 
demonstrate,  not  that  it  could  not 
modernize  without  compliance 
extensions,  but  rather  that  it  would  not 
Though  the  statute  requires  that  an 
extension  be  "necessary"  to 
moderization,  "necessary"  is  not  defined 
in  the  text  of  the  statute.  One  must  look 
to  other  provisions  and  the  legislative 
history  to  determine  what  Congress 
intended.  The  House  and  Senate 
Reports  do  reflect  concern  that  some 
small,  undiversified  steel  companies 
might  be  so  short  of  capital  that  simply 
as  a  matter  of  capital  availability  they 
could  not  continue  to  meet  their 
environmental  obligations  and 
modernize  at  the  same  time.  However, 
the  legislative  history  indicates  equally 
clearly  that  Congress  designed  SICEA  to 
accomplish  a  broader  objective  as  well: 
to  draw  money  back  into  steel,  to 
encourage  the  U.S.  steel  industry  to 
upgrade  its  steel-making  capital  stock 
rather  than  abandoning  it  to  bring  about 
investments  in  steel  which  would 
otherwise  not  have  been  made.  House 
Report,  supra,  at  12.  This  larger  purpose 
is  reflected  for  example,  in  Section 
113(e)(2)  which  limits  qualifying 
modernization  projects  to  those  which 
"would  not  be  made  during  the  same 
time  period  if  extension(s)  of  time  for 
compliance  with  clean  air  requirements 
were  not  granted  pursuant  to  this 
subsection".  Id. 

U.S.  Steel  has  submitted  an  affidavit 
stating  that  unless  relief  is  granted 
under  SICEA,  it  will  not  undertake  the 
modernization  projects  listed  in  its 
application.  The  Administrator  finds 
that  this  showing  satisfies  the 
requirements  of  the  statute. 

The  De  Minimis  Requirement 

As  indicated  above,  to  consent  to 
relief,  the  Administrator  must  also  find 
that  an  applicant  is  in  compliance  with 
all  of  its  Federal  consent  decrees,  or  that 
any  violations  are  de  minimis  in  natiu«. 
Section  113(e)(1)(E),  42  U.S.C. 
7413(e)(1)(E). 

The  text  of  the  Act  does  not  defin  de 
minimis;  as  in  many  other  statutes. 
Congress  has  left  to  an  administrative 
agency  the  task  of  working  out  the 
meaning  of  a  critical  term  in  case-by- 
case  analysis.  The  legislative  history 
adds  little  by  way  of  gloss,  although  it  is 
apparent  the  Congress  included  the  de 
minimis  requirement  at  least  to  be  sure 
that  first  progress  towards 
environmental  goals  continued  steadily 
even  with  stretchout,  and  second,  that 
relief  would  be  denied  to  "bad  actors," 
companies  which  disregarded 
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environmental  requirements  at  the 
expense  of  others  who  complied. 

For  present  purposes,  the 
Administrator  has  adopted  an 
interpretation  of  de  minimis  based  oa 
the  normal  meaning  of  the  phrase — 
small,  of  Uttle  concern.  She  has 
evaluated  each  violation  separately  to 
determine  if  it  is  de  minimis,  rather 
than,  for  example,  assessing  the 
signincance  of  a  violation  in  the  context 
of  a  company's  entire  compliance  effort 
This  interpretation  requires  the 
Administrator,  inter  alia,  to  deny  relief 
to  a  company  if  she  finds  even  one 
violation  which  is  not  de  minimis. 

U.S.  Steel  is  a  party  to  six  different 
consent  decrees.  Agency  review  turned 
up  numerous  violations.  Some  of  them 
were  clearly  of  small  concern.  There 
were,  for  example,  violations  which  had 
already  been  cured;  there  were  short 
delays  in  meeting  certain  interim 
compliance  schedule  dates  where  the 
company  would  nevertheless  meet  the 
final  compliance  deadline;  there  were 
some  cases  where  pollution  control 
equipment  had  been  installed  but  the 
company  shut  down  the  facility  before  a 
compliance  demonstratira  could  be 
completed.  There  were  delays  in 
conbt>lllng  a  number  of  sources  because 
better  control  techniques  became 
avaUable  after  some  of  the  early  decrees 
were  signed,  and  the  company  needed  a 
short  time  to  switch.  In  some  cases,  EPA 
and  U.S.  Steel  agreed  to  modify  decree 
requirements  to  reflect  the  change  in 
circumstances.  There  is  language  in  the 
House  Report  on  the  SICEA  (not  in  the 
text  of  the  Act  or  the  Senate  Report 
however)  which  suggests  that,  in 
general,  decrees  may  not  be  amended  in 
order  to  bring  companies  into 
compliance  for  purposes  of  Section 
113(e)(l)(E].  The  changes  at  issue  here, 
however,  were  made  for  a  reason 
unrelated  to  SICEA — to  facilitate  the 
introduction  of  improved  technology. 
Thd  Administrator  doubts  that  Congress 
intended  to  stop  such  routine 
adjustments  while  a  SICEA  application 
was  pending,  and  thus  believes  that 
these  technical  amendments  fall  outside 
of  the  House  Committee's  ban. 

.lliere'were  two  categories  of 
violations  which  required  further 
analysis— certain  emission  limitation 
violations,  and  certain  compliance 
schedule  violations. 

At  several  facilities  U.S.  Steel 
installed  pollution  control  equipment 
which  was  inadequate  to  meet  emission 
limitations  set  out  in  the  applicable 
consent  decree.  In  each  case,  even  with 
controls  the  source  exceeded  the 
standard  by  a  significant  amount  The 
Administrator  nevertheless  finds  these 
violations  are  de  minimis  under  SICEA 


because  the  sources  have  been  shut 
down.  As  long  as  this  state  of  affairs 
continues,  tedmically  the  sources  are  in 
compliance  with  their  emission 
limitations.  Even  if  this  situation  is 
thought  to  represent  a  violation, 
however,  the  air  is  not  being  polluted 
and  the  violation  surely  must  be 
considered  less  serious  for  that  reasoo. 
Moreover,  based  on  information  in  the 
record,  the  Administrator  finds  that 
these  shutdowns  were  made  in  good 
faith,  not  to  evade  the  requirements  of 
the  Act  The  company  has  taken  and  is 
continuing  to  take  remedial  measures  to 
improve  the  performance  of  the  faulty 
equipment  In  any  amendment  to 
decrees  under  SICEA,  the  Administrator 
will  require  that  these  and  similar 
sources  operate  in  compliance  when 
operation  recommences. 

The  Conference  Committee  stated  in 
its  Report  that  "it  is  not  the  policy  of  the 
Clean  Air  Act  or  the  intent  of  the 
Congress  that  air  quality  standards  or 
emission  limitations  be  met  by  cutbacks 
in  production  or  reductions  in 
employment"  Joint  Explanatory 
Statement  of  the  Committee  of 
Conference,  H.R.  Rep.  No.  97-61, 97th 
Cong.  1st  Sess.  (1961),  at  p.  6.  The 
Committee  substituted  this  passage  for  a 
provision  in  the  Senate  bill  which 
specifically  addressed  employment, 
presumably  to  give  the  Administrator 
more  flexibility  to  achieve  the  purposes 
of  the  Act  The  Administrator  believes 
that  considering  shutdown  made 
minimis  determination  does  not  violate 
either  the  letter  or  the  spirit  of  the 
Committee's  observation.  First  the 
shutdowns  at  issue  here  are  generally 
temporary.  More  important,  the 
alternative  to  making  a  positive  finding 
based  on  shutdown  is  denying  the 
applicant  all  stretchout  relief.  The 
stretchout  relief  is  likely  to  add  more 
jobs,  and  more  secure  jobs,  than 
temporary  shutdowns  would  cost  so  the 
overall  effect  of  a  liberal  shutdown 
policy  would  be  Xo  promote 
employment 

U.S.  Steel  has  also  failed  to  purchase 
and  install  certain  pollution  control 
devices  as  required  by  provisions  of 
other  decrees.  Consent  decrees  for  steel 
companies  and  other  industrial  sources 
often  require  not  only  final  compliance 
with  emission  limitations  by  a  particular 
date,  as  above,  but  also  set  intermediate 
deadline  for  submission  of  engineering 
plans,  issuance  of  purchase  orders,  and 
installation  of  control  equipment— so- 
called  "increments  of  progress" — to 
ensure  that  the  work  will  be  completed 
on  time.  U.S.  Steel  has  missed  a  number 
of  these  intermediate  deadlines.  In  each 
case,  however,  the  deadline  for  final 
compliance  was  in  1962,  after  U.S.  Steel 


first  applied  for  strectchout  relief  and 
after  SICEA  was  passed;  indeed  even 
the  interim  requirements  violated,  with 
one  exception,  occurred  in  the  last  three ' 
months  of  1961  or  later.  In  addition, 
these  are  among  the  deadlines  the 
company  requested  the  Adminstrator  to 
"stretch"  under  SICEA.  The 
Administrator  believes  that  Congress 
intended  that  she  consent  to  the 
extension  of  such  late-maturing 
deadlines,  provided  all  the  other 
requirements  of  the  Act  were  satisfied, 
and  she  therefore  finds  these  partiadar 
compliance  schedide  violations  de 
minimis  under  Section  113(e)(1)(E),  42 
U.S.C.  7413(e)(1)(E). 

As  indicated  above.  Congress  did  not 
define  de  minimis  in  the  text  of  the  Act 
but  left  its  application  largely  to  the 
Administrator's  discretion,  at  least  in 
the  first  instance.  After  considering  all 
the  facts  and  circumstances  of  each 
violation,  the  Administrator  has 
concluded  the  schedule  violations  are  de 
minimis.  The  Qean  Air  Act 
Amendments  of  1977  required  each  state 
to  demonstrate  compliance  with  the 
national  ambient  air  quality  standard 
for  particulate  matter  (the  standard  at 
issue  here)  by  December  31, 1962,  and. 
with  respect  to  each  of  its  "non- 
attainment"  areas,  to  take  all 
reasonably  available  control  measures 
to  ensure  that  they  would  meet  the 
statutory  deadline.  Section  172. 42  U.S.C 
7502.  Therefore,  when  EPA  entered  into 
a  consent  decree  with  an  individual 
source,  it  normally  required  that  all 
equipment  be  installed  and  operating  by 
December  31, 1982,  at  the  latest  (In 
many  decrees,  of  course,  compliance 
was  feasible,  and  was  required,  much 
earlier.)  However,  the  vehicle  by  which 
Congress  proposed  to  make  funds 
available  for  modernization  was  the 
deferral  of  certain  capital  expenditures, 
that  is,  requirements  to  buy  pollution 
control  equipment.  If  companies  were 
required  to  continue  purchasing 
equipment  up  to  the  1962  deadline  until 
the  Administrator  granted  jelief.  on  pain 
of  denial  of  stretchout  the  whole 
statutory  scheme  would  be  defeated.  If 
such  late  maturing  obligations  were  not 
eligible,  there  would  be  virtually  nothing 
left  to  stretch,  and  no  additional  funds 
would  be  available  for  modernization.  If 
violations  of  such  obligations  could  not 
be  found  to  be  de  minimis  companies    • 
would  be  caught  in  a  "Catch  22":  in 
order  to  remain  eligible  for  any  relief,  as 
time  passed  they  would  have  to  deny 
themselves  increasing  increments  of 
relief. 

There  is  one  passage  in  the  House 
Report  which  suggests  the  opposite 
conclusion — that  any  compliance 
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schedule  violatton  which  is  not  curad 
before  the  Administrator  acts  on  the 
violator's  application  is  not  de  minimia 
«nd  will  bar  relief.  This  structure  does 
not  appear  in  the  text  of  the  Act  itself, 
however,  or  in  the  Senate  Report 
(Indeed,  the  Senate  appears  to  have 
taken  a  quite  different  position,  tolling 
schedule  violations  on  the  date  of  the 
passage  of  the  Act.  S.  Rep.  No.  133,  97th 
Cong.  1st  Sess.  (1981)  at  3.)  Moreover, 
when  the  House  Committee  drafted  this 
passage,  it  was  widely  anticipated  that 
relief  would  be  granted  quickly.  Thus  it 
is  unlikely  that  the  Committee  intended 
its  suggestion  to  have  the  drastic  effect 
described  above.  The  passeige  was 
included  primarily  to  prevent 
backsliding-taking  off  controls  already 
supposed  to  be  in  place — and  to  limit 
the  benefits  of  the  Act  to  companies 
which  had  acted  on  their  environmental 
obligations  in  good  faith.  lading 
violations  of  certain  late  maturing 
deadlines  to  be  de  minimis  in  no  way 
compromised  these  objectives. 

Finally,  several  of  the  sources  at 
which  U.S.  Steel  failed  to  install 
equipment  are  presently  shut  down. 
From  an  eqtiitable  point  of  view  it  seems 
unreasonable  to  hold  a  company  strictly 
to  a  compliance  schedule  drawn  up  on 
the  assutmption  that  a  facility  would  be 
operated  continuously,  If  the  facility 
subsequently  shuts  down.  Provided  that 
the  company  commits  to  begin  woric  on 
pollution  control  sufficiently  in  advance 
of  startup  so  that  the  facility  is  in 
compliance  as  soon  as  It  begins  to 
operate  again,  there  will  be  no  increase 
in  air  poUution  over  that  contemplated 
by  the  original  schedule  (there  is  less  if 
the  facility  stays  down  for  any  length  of 
time).  Hence  one  could  reasonably  find 
that  shutdown  represented  an  additional 
basis  for  finding  a  violation  of  a  late 
maturing  compliance  deadline  to  be  de 
minimis  under  the  Act.  Once  again.  EPA 
intends  to  insist  that  any  final  consent 
decree  under  SICEA  contain  a 
requirement  that  such  sources  attain 
final  compliance  with  applicable 
emission  limitations  before  they  re-open. 

Findinss  i 

On  the  basis  of  information  submitted 
by  the  applicant  and  other  information 
available  to  me  (including  background 
documents  prepared  by  EPA  and 
available  for  public  inspection  at  the 
Central  Docket  Section,  West  Tower, 
EPA  Headquarters,  Washington,  D.C; 
refer  to  Docket  No.  EN  81-16B).  I  make 
the  following  preliminary  Findings: 

(1)  I  find  that  the  following 
compliance  obligations  (capital 
expenditures  necessary  to  achieve 
compliance  with  SIP  and  RACT  where 
applicable)  may  be  extended: 
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I  find  that  the  following  compliance 
obligations  may  not  be  extended: 

A.  Lorain  Works:  FUel  DiaOibution 
Facility 

This  fuel  distribution  program  is 
currenUy  not  a  requirement  under  either 
the  Federal  consent  decree  or  the 
Federally-approved  Ohio 
Implementation  Plan.  Also,  EPA  has  not 
designated  RACT  guidelines  for  this 
program.  SICEA  permits  compliance 
extensions  only  for  sources  subject  to 
SIP  or  RACT  or  consent  decree 
requirements. 

(2)  I  find  (a)  that  the  extensions  of 
compliance  are  necessary  to  allow  the 
company  to  make  those  capital 
investments  in  its  iron-  and  steel-making 
operations  which  are  described  in 
confidential  portions  of  the  application, 
(b)  that  each  of  the  investments  will 
improve  the  efficiency  and  productivity 
of  the  company's  iron-  and  steel-maldng 
operations  and  (c)  that  each 
modernization  investment  is  proposed  to 
be  made  at  communities  which  already 
contain  iron-  and  steel-making  facilities. 

The  company  asserted  that  the 
identity  of  the  modernization  projects 
listed  is'proprietary  business 
information  and  entitled  to  confidential 
treatment  by  the  Agency.  EPA  has 
concluded  that  the  company's  assertions 
have  met  the  standards  set  forth  in  40 
CFR  Part  2  and  are.  therefore,  entitled  to 
confidential  treatment  The  company 
will  be  required  to  commit  to  invest  in 
projects  to  be  selected  from  the  list  an 
amount  of  capital  equal  to  the  amount  of 
pollution  control  expenditures  deferred 
herein. 

(3)  I  find  that  in  order  to  achieve 
compliance  with  the  Qean  Air  Act  (and 
RACT  where  applicable)  at  all  sources 
in  its  iron-  and  steel-producing 
operations  the  company  wHl  be  required 
to  make  at  least  the  following  capital 
expenditures  (based  upon  EPA's 
estimate  of  the  amount  of  capital 


Coka  Batlanr  No.  2  Iwry  cv  ptaga. 
Coka  Battaiy  Na  2  itacfc- 


Coha  BatMfy  Na  2  prahaalar 

Coka  Batlanr  No.  5  and  6  puM^. 

Coka  Battary  Na  9  atack 

a80P"C"_ 


0«3P  -IT  and  'TT. 


Blast  Fumaca  No.  S  casthouaa. 
Btast  Fumaca  No.  6  casttxxaa^ 
Bbot  Fumaoa  No.  7  casnouaa» 
SMar  Nna  No.  4  wtndbOK- 
B.  Geneva: 


Open  Hearth  tapping 

Blast  Fumaoa  Na  1,  2,  3 
SMar  handfeig ._-____ 

Sinter  dhsharge 

Coke  quancNng.. 


Coke  Battahes  Na  1, 2,  3,  4  puaNng. 
C  loran. 

Coke  Batleriae  "Q",  "H",  "I",  "J" 

CokequencNng  (B  towan). 


Biaal  Fumaca  raalouii  (3).. 


Basic  Oxygen  Shop  kigNMa 

0.  Baytown:  Electric  Arc  Fumaca  secondary. 
E.FairteaK 

ElecMc  Arc  Fianaoa  saoondary. 


Coka  Ballary  No.  1  and  2  pushk^. 

Blast  PunwM  OMhouaa  (1) 

Blaat  Fwnaoa  CaMhouaas  n 

Opan  Heart)  Ivptig 

Sinter  planl. 


Blast  Fumaoa  NOb  3 
Basic  Oxygen  hsnaoa. 
Q.  Samnburg: 


H 


SMar  Inea  Na  t  and  Na  S. 


Blast  Fumaca  Na  3  castwuaa. 
SIsM  Fisiiaua  Na  4  caslfiuuaa» 

upvn  twmw\  fyij        ,- 

I.  SouSk 

PuStMs(2). 


BacMB  Are  Vaaaal  411  «id  412. 

AOOi 

Basic  Oxygen  lumaoa- 


Blast  Furnace  casthousea  (2)_ 


J-Qary: 

Coke  Battery  Na  1  stack 


Coke  Battery  Na  1  puaNng... 

Coka  Battery  Na  1  doors 

Coka  Basary  Na  2  piMt*«- 
Ooka  Ballary  Na  2  ohargmg.. 
Coka  Ballary  Na  t  omakas.. 
Coka  Salary  Na  a  door*. 


Coka  Bananr  Na  3  puahkv. 


Ooka  Baasiy  Na  3  charging  „ 
Coka  Ballary  Na  S  nWsliss- 
Coka  Salary  Na  3  doora 

Coka  BaHary  Na  7  < 


Ooka  Sanely  Na  13  offisfcaa... 
Coka  BalHry  Na  13  deors_.. 

Coka  Battary  Na  15  cfwging. 
Coka  Battary  Na  IS  offlafcaa.. 
Coka  Batlsry  Na  1«  ( 


Coka  Quaneh  Towsn  1,  8;  S,  •- 


Smisr  planl  Na  2  aMbon/dscfinga. 
oinlv  plvtf  No.  3  wIndbcNL.. 


Blast  Fumaoa  Na  4  oasSiousa- 

Biast  Fumaoa  Na  6  casttwusa- 
Blast  Fumaoa  Na  7  oasdiouse. 
Biasi  Fumaea  Na  3  oaairniM-. 
Blast  Fumaea  Na  10 1 


Blast  Fumaoa  Na  13  iiaaltiiii«a 
Basic  Oxygsn  Fisnaca  Na  1  saoondHy 
Baak:  Oxygen  FWnaoa  Na    1    Hoi 


OSaaic  Oxygsn  saoondaiy 

04ask:  Oxiigart  Fwnaoa  Hoi  MaM  TVwsMr. 
■^ -— I  FUmaoa  Na  a  i     " 


TeM_ 


7J0 
0.2 
7J0 
0.2 

%ajo 

5.0 

3.0 

12.0 

ija 

iJO 
IjO 
S.0 

0.1 

ai 

ai 

0.1 
0.4 
3« 

&0 

7S 

&0 

11.B 

12J0 

124) 
7.0 
1.0 
SjO 

2J» 

aos 
axt 

CjD 

1X> 

1.0 

aj) 

0^4 
04 
SiO 
OlS 

34) 
SB 

7.0 
0.2 

oja 

OS 
iX> 
IJO 
OS 

u 

14) 

1.0 
OJ 

as 

02 
OS 
OlS 

ai 
ai 

UJO 
100 

IS 

14) 

14) 

14) 

1.0 

14) 

34) 

01 

3.0 

13.0 

3.0 

to 


ma 


J  Ml 


} 


9m  thiA  day 

Cow 

Jn 
inHon^ 

7J0 

Oi 

7J0 

Oi2 

1&0 

8.0 

1ZA 

1J> 

1X> 

IjO 

9.0 

0.1 
0.1 

Cli 

0.1 
04 

3.0 

M 
7.0 

SjO 

1U 

,, 

12.0 

70 

1.0 

fjO 

2jO 

90:0 

\jt 

txt 

CjO 

1X> 

1.0 

to 

a4 

0.4 
OiO 

OlS 

6.0 
7.0 

0.2 

02 

1A 

10 

OJ 

2.S 

1.0 
1.0 

OJ 

02 

0.2 
0:2 

0l3 

ai 
ai 

10A 



14 
IjO 

1A 

1i> 

1.0 

14) 

•jO 

urn 

0.1 
3.0 

13.0 

mm- 

3.0 

to 

282.3 

Fedsnl  Regbtor  /  VoL  47,  No.  150  /  Tuesday.  August  17.  1962  /  Notices 


358S9 


(4)  I  find  diat  a  "phased  program  of 
compliance"  (as  defined  in  section 
113(e)(2)  of  the  Act)  would  require  the 
company  to  make  the  capit^ 
expenditures  on  the  follow!^  schedule: 

At  least  $192.5  million  by  December 
31. 1963. 

At  least  a  total  of  $222.4  million  by 
December  31. 1984. 

At  least  a  total  of  $252.3  million  by 
December  31, 1985. 

(5)  I  find  that  an  integration  of  the 
qualifying  capital  expenditures  and  the 
"phased  program  of  compliance" 
schedule,  when  allowing  for  the  required 
modernization  investments  under 
section  113(e)(1)(B),  results  in  the 
following  required  schedule  of  capital 
expenditures: 

At  least  $162.7  miUion  for  non- 
deferred  pollution  control  to  meet  SIP. 
RACT,  and  existing  decrees  by 
December  31, 1982.  A  portion  of  this 
total  represents  costs  associated  with 
control  programs  for  sources  which  are 
shut  down  and  which  may  not  resume 
operation  until  sometime  after  1962. 
TTierefore,  this  spending  requirement^ 
may  be  modified  to  reflect  this  fact  In 
no  event  shall  any  of  these  sources  be 
allowed  to  resume  operation  except  in 
compliance  with  the  SIP,  RACT,  or 
consent  decree,  where  applicable,  since 
the  compliance  program  is  not  deferred 
herein. 

At  least  $89.6  million  for  improving 
efficiency  and  productivity  by  July  16. 
1983.  SICEA  requires  the  investments  in 
modernization  projects  be  made  within 
two  years  bom  the  date  of  enactment  of 
the  law  which  occurred  on  July  17. 1961. 

At  least  a  total  of  $192.5  million  for 
pollution  control  projects  by  December 

31. 1983. 

At  least  a  total  of  $222.4  million  for 
pollution  control  projects  by  December 

31. 1984. 

At  least  a  total  of  $252.3  million  for 
pollution  control  projects  by  December 
31.1985. 

To  the  extent  possible,  the  decrees 
must  incorporate  this  spending  schedule. 

(8)  I  find  that  the  company  will  have 
sufficient  funds  to  comply  with  the 
capital  expenditure  requirements  set 
forth  in  finding  (5). 

(7)  I  find  that  the  company  is  not  ia 
compliance  with  its  existing  Federal 
judicial  consent  decrees  entered  und|er 
Section  113(b)  of  the  Clean  Air  Act.  b«t 
that  such  violatibns  are  de  mmimi$  in 
nature.  In  particular.  I  find  the  following 
violations  of  the  following  consent 
decree  provisions  are  de  minimk  in 
nature: 

A  United  States  of  America  r.  IMled 
Statee  Steel  Corporation.  U.S.  District 
Court  for  the  Northern  District  of 


niinote.  Eastern  Division,  CA.  No.  76  C 
4545,  Part  n.  paragraphs  2  and  3: 

Under  the  terms  of  the  decree,  the 
company  was  required  to  install  a  Wet 
ESP  to  control  sinter  plant  windbox 
particulate,  emissions  to  achieve 
compliance  with  Illinois  Pollution 
Control  Board  Rules  202(b)  and  203(dH2) 
as  drawn  at  the  date  of  entry  of  the 
decree.  Compliance  was  required  in 
August  1980.  U.S.  Steel  installed  an 
Electro-Dynamic  Venturi  Scrubber 
which  has  not  achieved  compliance  with 
the  aforesaid  rules  applicable  to  the 
mndbox.  For  example,  a  December  1961 
test  showed  emissions  of  approximately 
102  Ibs./hour  versus  a  standard  of 
approximately  65  Ibs./hour. 

The  sinter  plant  operations  were 
discontinued  for  business  reasons  by  the 
company  on  March  19, 1982,  and  thus, 
are  not  presently  a  source  of  particulate 
emissions.  Furthermore,  U.S.  Steel  has 
filed  a  sworn  affidavit  which  states  as 
follows: 

During  the  period  of  shutdown  United 
States  Steel  Corporation  will  perform  woric  to 
improve  emission  control  at  these  facilities  as 
required  to  meet  the  standards  which  will 
appljr  when  opterations  resume.  It  Is  United 
States  Steel  Corporation's  intent  that  upon 
resumption  of  operations  these  facilities  will 
be  in  compliance  with  the  emission 
limitations  applicable  at  that  time. 

Finally,  the  South  Worics  sinter  plant 
when  operating,  recycles  the  emissions 
bom  the  discharge  end  through  the 
windbox  for  energy  efficiency  purposes. 
The  result  is  that  emissions  from  the 
discharge  end  are  well  below  the 
allowable  for  the  discharge  end.  The 
combined  allowables  for  the  discharge 
and  windbox  ends  are  greater  than  the 
actual  emissions  from  the  both  ends 
combined  and  are  vented  through  a 
common  stack. 

In  view  of  all  of  the  facts  and 
circumstances  surrounding  this 
violation,  I  find  the  violation  to  be  de 
minimis  in  nature. 

B.  Alabama  Air  Pollution  Control 
Commission,  and  the  State  of  Alabama, 
ex  rel.  William  J.  Baxley,  Attorney 
General,  and  Jefferson  County  Board  of 
Health,  and  United  States 
Envimnmental  Protection  Agency  r. 
United  States  Steel  Corporation.  U.S. 
District  Court  for  the  Northern  District 
of  Alabama,  Southern  Division,  C.A  No. 
77-H-1630-S: 

L  Part  m,  paragraph  B.4.:  Under  the 
terms  of  the  decree,  the  company  is 
required  to  employ  an  enclosed  pushing 
system  on  Coke  Battery  No.  2  resulting 
in  the  capture  of  85  percent  of  the  total 
particulate  emissions  generated  by  the 
pushing  process.  Filterable  particulate 
emissions  from  the  gas  cleaning  device 
ace  limited  to  0.030  lb./ton  of  coke 


pushed  in  the  dry  coal  mode.  These 
standards  have  not  been  achieved 
Compliance  was  required  in  1979. 

This  source  is  presently  on  "idle  hot", 
thus  no  emissions  are  being  generated 
bom  the  pushing  process.  An  affidavit 
submitted  by  the  company  indicates  that 
the  Fairfield  Works  is  not  likely  to  be 
brought  back  on  line  until  1984,  thus. 
Coke  Battery  No.  2  is  not  likely  to  be  a 
source  of  air  pollution  for  over  one  year. 
In  addition,  the  affidavit  cited  in 
paragraph  (7)A  above  applies  to  this 
source  as  well. 

In  view  of  all  of  the  facts  and 
circumstances  surrounding  this  battery, 
I  find  the  violations  to  be  de  minimis  in 
nature. 

iL  Part  m.  paragraph  B.3.:  Under  the 
terms  of  the  decree,  the  company  was 
required  to  demonstrate  that  partictdate 
emissions  during  the  larry  car  purge  at 
Coke  Battery  No.  2,  a  relatively  smaU 
source  of  particulate  matter,  contain  no 
more  than  0.02  gr./dscf  of  filterable 
particulate  matter.  The  company  has  not 
conducted  the  required  performance  test 
to  demonstrate  compliance  with  this 
standard,  although  control  equipment 
has  been  installed. 

As  stated  above.  Coke  Battery  No.  2  is 
presently  on  "idle  hot"  and  is  not  likely 
to  resume  operation  until  1964.  Thus,  it 
will  not  be  a  source  of  emissions  for 
over  one  year.  The  affidavit  quoted  in 
paragraph  (7)A  above  appUes  to  this 
source  as  well.  In  view  of  all  of  the  facts 
and  circumstances,  I  find  the  failure  to 
performance  test  to  be  a  violation  that  is 
de  minimis  in  nature. 

iii.  Part  in.  paragraph  B.11.:  Under  the 
terms  of  the  decree,  the  discharge  from 
the  preheater  stack  associated  with 
Coke  Battery  No.  2  is  limited  to  0.020 
gr./dscf  of  filterable  particulate  matter. 
The  company  has  not  demonstrated 
compliance. 

As  stated  above,  the  Fairfield  Works 
is  presently  shut  down  and  is  not  likely 
to  resume  operation  until  1984.  Thus,  no 
coal  would  be  preheated  for  coking. 
Also,  the  affidavit  quoted  in  paragraph 
(7)A  above  applies  to  this  source  as 
well. 

In  view  of  all  of  the  facts  and 
circumstances  suiroimding  this 
violation.  I  find  it  to  be  </e  minimis  in 
nature. 

iv.  Part  m.  paragraph  C.8.:  Under  the 
terms  of  the  decree,  the  particulate  mass 
emission  rate  from  the  combustion  stadc 
at  Coke  Battery  No.  9  is  limited  to  0.015 
gr./dscf.  The  decree  provided  that  the 
company  could  demonstrate  compliance 
with  the  standard  within  120  days  after 
initial  charging  of  the  battery  (wUdi 
occurred  on  February  20, 1979)  by  meant 
of  certain  operation  and  maintenance 


Fedtal  Regbter  /  Vol.  47.  Ncr.  159  /  Tuesday.  August  17.  1962  /  Notices 


procedures.  In  the  event  that  compliance 
was  not  demonstrated  by  means  of  the 
operation  and  maintenance  procedures, 
the  decree  provided  that  a  gas  cleaner 
be  installed  and  demonstrated  to 
comply  with  the  standard  by  June  20^ 
1081.  The  company  did  not  demonstrate 
compliance  by  means  of  operation  and 
maintenance  procedures  and  the 
company  has  not  purchased  or  installed 
a  gas  cleaner. 

This  battery  has  been  on  "idle  hot" 
since  August  23. 1980,  and  is  not  likely 
to  resume  operation  until  1984.  The 
ai^davit  quoted  in  paragraph  (7)A. 
applies  to  this  source  as  well. 
In  view  of  all  the  facts  and 
circumstances  surrounding  this 
violation,  I  find  it  to  be  de  minimis  in 
nature. 

V.  Paragraph  IV.  C.2.:  IJnder  the  terms 
of  the  decree,  the  company  was  required 
to  demonstrate  compliance  with  the 
mass  emission  limitation  of  0.030  lbs. 
per  ton  of  coke  pushed  from  the  pushing 
process  at  Coke  Battery  No.  9  by 
September  1, 1980. 

Although  the  company  has  achieved 
0.030  lbs.  per  ton  when  only  the  "front 
hair'  of  the  sampling  train  is  analyzed, 
the  "full  train"  analysis  showed 
marginal  violations  although  the  control 
system  is  very  dean  and  efficient.  EPA 
is  analyzing  the  data  to  determine 
whether  or  not  the  decree  should  only 
require  the  "front  half'  as  the 
appropriate  compliance  determination 
metho<L 

This  battery  has  been  on  "idle  hot" 
since  August  23, 1980.  In  addition,  as 
stated  above,  the  Fairfield  Works  is  shut 
down  presently  so  there  are  no 
emissions  from  the  pushing  process.  The 
source  is  not  likely  to  resume  operation 
until  1984.  The  affidavit  quoted  in 
paragraph  (7)A.  above  applies  to  this 
source  as  well. 

In  view  of  all  of  the  facts  and 
circiunstances  sturounding  Ihis 
violation,  I  find  it  to  be  de  minimia  in 
nature. 

vi.  Paragraph  IV,  3. v.  and  4. v.:  Under 
the  terms  of  the  decree,  the  company 
was  required  to  meet  "all  applicable 
Sections  of  the  Alabama  Air  Pollution 
Control  Rules  and  Regulations,  Jefferson 
County  Air  Pollution  Control  Rules  and 
Regidations,  and  Alabama 
Implementation  Plan"  for  the  control  of 
particulate  emissions  from  the  Q-BOP 
shop  vessels  "U"  and  "X"  by  March  31, 
1979. 

The  company  has  not  installed 
controls  necessary  to  comply  with  the 
applicable  regulations. 

However,  as  stated  above,  the 
Fairfield  Works  is  shutdown  presently 
and  is  not  likely  to  resume  operation 
until  1984.  Thus,  it  is  not  likely  to  be  a 


source  of  particulate  matter  for  over  one 
year. 

In  view  of  all  of  the  facts  and 
circumstances  surrounding  this 
violation,  I  find  it  to  be  de  minimia  in 
nature. 

vii.  Paragraph  IV,  4.e.:  Under  the 
terms  of  the  decree,  the  company  was 
required  to  demonstrate  compliance  by 
means  of  performance  tests  with  the 
particulate  emission  standards 
applicable  to  sinter  lines  Nos.  1,  2,  and  3, 
by  February  28, 1980.  The  company  has 
installed  equipment  but  has  not 
conducted  a  performance  test  A 
performance  test  conducted  on  sinter 
line  No.  4,  which  utilizes  the  same  type 
of  equipment,  showed  compliance.  EPA 
engineers  believe  that  when 
performance  tested  lines  Nos.  1,  2,  and  3 
are  likely  to  show  compliance. 

In  addition,  as  stated  above,  the 
Fairfield  Works  is  presently  not 
operating  and  is  not  likely  to  resume 
operation  until  1984. 

In  view  of  all  of  the  facts  and 
circumstances,  I  find  the  failure  to 
conduct  performance  tests  at  these 
sinter  lines  to  demonstrate  compliance 
to  be  violations  that  are  de  minimis  in 
nature. 

C.  United  States  of  America  v.  United 
States  Steel  Corporation,  Case  No.  C- 
79-225.  U.S.  District  Court  for  the 
Northern  District  of  Ohio,  Eastern 
Division,  Paragraph  IV  C: 

Under  the  terms  of  the  decree,  the 
company  was  required  to  place 
purchase  orders  for  control  equipment  at 
the  Basic  Oxygen  Furnace  Shop.  Those 
purchase  orders  were  issued  on  time  but 
since  the  company  was  then  proposing 
an  alternative  and  more  cost-effective 
control  strategy,  the  project  was  not 
continued  on  schedule.  In  order  to 
accommodate  more  cost-effective 
strategies,  EPA  and  the  company 
negotiated  a  modification  of  the  decree 
requirements  to  reflect  the  alternative 
control  strategy  with  the  same  final 
compliance  date  as  the  original  strategy. 
That  negotiated  modification  is  pending 
action  at  EPA. 

The  company  has  initiated 
construction  of  the  alternative  controls. 
In  addition,  it  has  requested  a  SICEA 
extension  of  the  compliance  deadline  for 
this  source.  In  view  of  all  of  the  facts 
and  circumstances  surrounding  this 
violation,  I  find  it  to  be  de  minimia  in 
nature. 

D.  United  States  of  America,  and  City 
of  Bordentown,  State  of  New  Jersey,  and 
Commonw^xMLof  Pennsylvania, 
Department  of  Environmental 
Reaourcea  v.  United  Statea  Steel 
Corporation,  C.A.  No.  79-3645;  United 
Statea  of  America,  and  Commonwealth 
of  Pennaylvania,  Department  of 


Environmental  Resources  v.  United 
States  Steel  Corporation,  CLA.  No.  80- 
0743,  U.S.  District  Court  for  the  Eastern 
District  of  Pennsylvania: 

L  Part  ni.  paragraph  B.2.:  Under  the 
terms  of  the  decree,  the  company  was 
required  on  Jtme  30, 1981.  to  either  place 
purchase  orders  for  the  control  of  the 
sinter  plant  windbox,  or,  notify  the 
plaintiffs  that  operation  of  the  sinter 
plant  would  be  discontinued  on  or 
before  December  31, 1982.  The  company 
has  not  placed  purchase  orders  or  made 
the  aforesaid  notifications.  The 
company  also  did  not  commence 
installation  of  the  control  equipment  by 
the  December  31, 1981,  deadline. 

The  company  applied  for  an  extension 
of  the  compliance  requirements  in  the 
September  14. 1981,  application.  The 
Fairless  Works  is  located  in  a  primary 
attainment  area  for  particulate  matter. 
In  view  of  all  of  the  facts  and 
circumstances,  I  find  the  violations  to  be 
de  minimis  in  nature. 

ii.  Part  II,  paragraph  B.2.a.:  Under  the 
terms  of  the  decree,  the  company  was 
required  to  place  purchase  qrders  for  the 
control  of  blast  furnace  casthouse 
particulate  emissions  from  one 
casthouse  by  March  1, 1982.  The 
company  did  not  issue  the  purchase 
order.  EPA  believes  that  the  final 
compliance  date  in  the  decree  can  still 
be  achieved.  The  company  applied  fbr 
an  extension  for  this  source  in  its 
September  14, 1981,  SICEA  application. 
The  Fairless  Works  is  located  in  a 
primary  attainment  area  for  particulate 
matter.  In  view  of  all  the  facts  and 
circumstances  surroimding  this 
violation,  I  find  it  to  be  de  minimia  in 
nature. 

iiL  Paragraph  I.B.4.:  Under  the  terms 
of  the  decree,  visiable  emissions  are 
prohibited  from  leaking  from  the 
offtakes  at  coke  batteries  No.  1  and  No. 
2  in  excess  of  five  percent  of  all  offtakes 
on  each  battery.  Any  visible  leaks  from 
the  doors  are  prohibited  in  excess  of  10 
percent  of  the  total  number  of  doors  on 
each  battery.  Compliance  was  required 
by  April  1. 1^. 

On  July  27, 1982.  EPA  inspectors 
determined  that  the  offtake  leakage  rate 
was  6.3  percent  at  coke  battery  No.  1. 
However,  the  inspection  indicated  that 
the  offtakes  are  well  luted  and  that  the 
leaks  were  minor.  A  July  23. 1982. 
inspection  by  the  Pennsylvania 
Department  of  Environmental  Resources 
(DER)  showed  a  five  percent  leakage 
rate.  Monthly  self-monitoring  data 
compiled  by  the  company  has  been 
analyzed  by  EPA.  The  analysis  showed 
exceedances  of  the  standard  but 
indicated  a  steady  and  continuing  trend 
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of  improvement  by  the  conpsiqr  in 
redodng  the  ledcs. 

Self-moBitoiag  data  fron  ihe 
company  also  indicated  sporadic 
exceedances  of  the  door  leakage 
standard  at  battery  No.  1  from  April 
through  early  July.  However,  EPA's  July 
27, 19B2,  inspection  showed  a  door 
leakage  rate  of  only  fti)  percent  and 
indicated  that  the  doors  are  being 
properly  cleaned-The  DER  inspection  of 
July  23, 1982,  showed  a  9.8  percent  rate. 
Both  the  EPA  and  DER  inspections 
indicate  that  emissions  are  below  the 
allowable  levels,  but  it  is  EPA's  practice 
to  observe  several  days  of  operation 
before  compliance  is  considered 
ofHcially  demonstrated.  This  battery  is 
scheduled  to  be  taken  out  of  operation 
at  the  end  of  July  1982. 

Coke  battery  Na  2  was  only  operated 
for  14  days  since  the  compliance 
deadline.  It  was  shut  down  on  April  15, 
1982,  and  has  not  been  operated  since 
then.  The  company's  self-monitoring 
data  for  those  14  days  of  operation 
indicated  exceedances  of  the  standards. 
During  the  period  of  shutdown,  however, 
the  company  has  repaired  and  adjusted 
the  doors  with  the  aim  of  reducing  the 
potential  for  leakage.  With  respect  to 
the  offtakes  on  battery  No.  2,  the 
comi^any  intends  to  employ  the  same 
luting  material  it  has  recently  employed 
at  No.  1  with  improved  results  over 
earlier  materials.  The  company  has 
asserted  that  when  the  battery  resumes 
opeation  it  will  operate  better  than 
batter  No.  1. 

Finally,  the  Fairless  Works  is  located 
in  a  primary  attainment  area  for  . 
particulate  matter. 

In  view  of  all  of  the  facts  and 
circumstances  surrounding  these 
violations,  I  find  them  to  be  de  minimis 
in  nature. 

E.  United  States  of  America,  and 
Commonwealth  of  Pennsylvania 
Department  of  Environmental 
Resources,  and  County  of  Allegheny, 
and  United  Steehvorkers  of  America 
Local  Union  No.  1397,  and  Group 
Against  Smog  and  Pollution  v.  United 
States  Steel  Corporation.  CA.  No.  79- 
709,  U.S.  District  Court  for  the  Western 
District  of  Pennsylvania: 

i.  Paragraph  8  b.LA.:  Under  the  terms 
of  the  decree,  the  company  was  to 
achieve  and  demonstrate  compliance 
with  the  visible  emission  standard 
applicable  to  the  Duquesne  Works  No.  6 
blast  furnace  casthouse  on  April  30. 
1982.  In  order  to  achieve  compliance  the 
decree  sets  forth  a  schedule  which 
required  the  iostaUalion  of  control 
equipment  to  be  comaoeDced  on  October 

30. 1981,  and  to  be  completed  on  January 

31. 1982.  The  coa^wBy  had  failed  to 
comply  with  tithcv  of  tli4  rc^uircmenta 


birt  dtey  are  the  type  of  late  maturing 
obligatioBS  Congress  tnteiuled  for  retief 
inSICEA. 

The  conq)any  apfiied  for  an  extension 
of  this  compliance  program  in  its  SICEA 
application  of  September  14. 1981.  The 
company  did  not  thereafter  meet  the 
schedule  but  instead  continued 
experimentation  with  a  cost-effective 
technique  know  as  "suppression 
technology."  In  view  of  all  of  the  facts 
and  circumstances  surrounding  this 
violation.  I  find  it  to  be  de  minimis  in 
nature. 

ii.  Paragraph  8  b.l.A.:  Under  the  terms 
of  the  decree,  the  company  was  to 
demonstrate  compliance  with  the 
applicable  visible  emission  standard  at 
the  Edgar  Thomsom  Works  blast 
furnace  casthouse  No.  1  by  September 
30, 1981,  and  at  the  Edgar  Thomson 
Works  blast  furnace  casthouse  No.2  by 
October  30, 1981.  In  both  cases,  control 
equipment  was  installed  but  due  to 
business  conditions  the  furnaces  were 
taken  out  of  operation  before  the 
performance  tests  were  officially 
conducted.  Unofficial  observations  by 
EPA  technical  personnel  indicate  that 
the  installed  equipment  is  probably 
capable  of  meeting  the  applicable 
standard. 

In  view  of  all  of  the  facts  and 
circumstances  surrounding  the  failure  to 
conduct  the  performance  tests,  1  find  the 
violations  to  be  de  minimis  in  nature. 

iii.  Paragraph  8  b.LA.:  Under  the 
terms  of  the  decree,  the  company  was  to 
demonstrate  compliance  with  the 
applicable  visible  emission  standard  at 
the  Edgar  Thomson  No.  3  blast  furnace 
casthouse  by  May  31, 1982.  Control 
equipment  was  to  be  completely 
installed  by  February  28, 1982.  The 
equipment  has  not  been  completely 
installed  and  there  has  been  no 
compliance  demonstration. 

The  control  equipment  is  being 
installed  as  part  of  a  major  rebuild  of 
the  furnace  which  has  not  yet  been 
completed.  Installation  of  the  control 
equipment  has  been  commenced.  The 
furnace  was  shut  down  to  begin  the 
major  rebuild  on  November  11. 1979,  and 
has  not  operated  since.  In  other  words, 
it  has  not  been  a  source  of  particulate 
matter  for  nearly  three  years.  In  view  of 
all  of  the  facts  and  circumstances 
surrounding  this  violation,  I  find  it  to  be 
de  minimis  in  nature. 

iv.  Paragraph  8  b.l.A.:  Under  the  terms 
of  the  decree,  the  company  was  required 
to  demonstrate  compliance  with  the 
visible  emission  standard  applicable  to 
the  Homestead  Works  No.  3  blast 
furnace  casthouse  od  February  28. 1982, 
and  at  the  Homestead  Works  No.  4  blast 
furnace  casthouse  on  hne  30. 1982.  la 
order  to  acfaicTe  coaspliaace,  th« 


consent  decree 

equipment  was  to 

November  It  1981.  and  March  31. 1982. 

respectively.  Equipment  was  not 

installed. 

Blast  fnmace  Na  3  has  been  shot 
down  since  Jme  10. 1961.  and  Na  4 
since  March  26, 1982.  and  are  not 
presently  sources  of  particnlatc  matter. 
In  addition,  these  shutdowns  occurred 
prior  to  the  final  compUance  date  in 
each  case,  in  view  of  all  of  the  facts  and 
circumstances  surrounding  this 
violation,  I  find  it  to  be  de  minimis  in 
nature. 

V.  Paragraph  9j  Under  the  terms  of  the 
decree,  the  electrostatic  precipitator  on 
strand  No.  1  of  the  Saxonburg  Works 
sinter  plant  was  to  be  performance 
tested  by  December  31, 1961.  This 
requirement  originated  from  an  order  of 
the  Pennsylvania  Department  of 
Environmental  Resources  and  was 
incorporated  by  reference  in  the  Federal 
consent  decree. 

On  April  2. 1962,  the  company  shut 
down  the  sinter  plant  for  busineaa 
reasons.  The  source  is  presently  not 
emitting  any  particulate  matter.  In 
addition,  the  company  installed  an 
electrostatic  precipitator  which  EPA 
engineers  believe  is  likely  to  be  capable 
of  achieving  the  emission  limitation.  In 
view  of  all  of  the  facts  and 
circumstances  surrounding  this 
violation.  I  find  it  to  be  de  minimis  in 
nature. 

vi.  Paragraph  3.:  Under  the  terms  of 
the  decree,  the  company  was  required  to 
undertake  a  control  program  for 
particulate  emissions  from  13  coke 
batterie  -  at  the  Clairton  Works. 
Complia|ice  schedules  were  established 
for  each  process  associated  with 
cokemaking  including  charging,  pushing, 
doors,  topside,  and  stacks.  Although  the 
company  has  demonstrated  compliance 
with  the  standards  related  to  charging, 
doors,  ^tacks,  and  topside  (except  for  a 
very  minimal  lid  leak  problem  at  battery 
15),  the  compliance  program  standards 
associated  with  the  pushing  process 
have  not  been  achieved  despite  an 
ongoing,  vigorous,  good  faith  effort  by 
the  company. 

Pushing  emissions  are  controlled  at 
Clairton  by  use  of  a  mobile  gas  capture 
and  cleaning  system  Icnown  as  a 
"Chemico  Car"  system.  U.S.  Steel  hat    i 
spent  approximately  S50  million  on  this 
system.  At  the  time  the  standards  were 
negotiated  for  the  decree,  there  was 
uncertainty  regarding  what  the  actoal 
performance  of  the  system  would  be.'     i 

U.&  Steel's  initial  experience  with  the 
system  at  Clairton  indicated  that 
significant  violations  of  dw  standard* 
for  capture  and  mass  ei 
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occurring.  At  the  same  time,  the 
availability  of  the  system  was  quite  low. 

Since  the  initial  poor  performances  of 
the  system  at  Ciairton.  U.S.  Steel  has 
undertaken  a  vigorous  improvement 
program.  Availability  of  the  system  has 
increased  signiricantly  while  capture 
and  gas  cleaning  have  improved 
markedly.  Particidate  emissions  from 
the  Ciairton  Works  have  decreased 
dramatically.  U.S.  Steel  is  continuing  its 
efforts  to  improve  all  aspects  of  the 
performance  and  availability  of  the 
Chemico  system. 

In  addition,  as  of  July  26, 1982,  all  of 
the  batteries  at  the  Works  are  either  on 
cold  shutdown  or  "idle  hot". 

In  view  of  all  of  the  facts  and 
circumstances  surrounding  these 
violations,  I  find  them  to  be  de  minimia 
in  nature. 

F.  United  States  of  America  and  State 
of  Utah  V.  United  States  Steel 
Corporation.  CA.  No.  C-aO-066lW, 
United  States  District  Court  for  the 
District  of  Utah.  Central  Division: 

i.  Paragraph  B.4.k.:  Under  the  terms  of 
the  decree,  the  company  was  required  to 
install  "beanie  hoods"  by  March  1, 1982. 
for  the  control  of  particulate  emissions 
firom  the  open  hearth  furnace  shop 
tapping  operation.  The  company  did  not 
install  the  hoods.  However,  prior  to  the 
installation  deadline,  the  company 
proposed  to  substitute  a  different,  more 
cost-effective  control  program  for  open 
hearth  tapping  known  as  "suppression 
technology".  A  modification  to  the 
decree  to  reflect  this  change  in  control 
strategy  will  be  lodged  in  the  district 
court  by  the  Department  of  Justice 
shortly. 

In  view  of  all  the  facts  and 
circumstances  surrounding  this 
violation,  I  find  it  to  be  de  minimis  in 
nature. 

ii.  Paragraph  B.3(a)(4).:  Under  the 
terms  of  the  decree,  the  company  was 
required  to  begin  the  installation  of  a 
"local  hooding"  system  by  August  1, 
1981.  to  control  particulate  emissions 
from  the  casthouses  at  blast  furnaces 
No.  1,  2.  and  3.  Installation  of  the 
hooding  system  was  not  initiated. 
However,  prior  to  the  installation 
deadline,  die  company  proposed  to' 
substitute  a  different  more  cost-effective 
control  strategy  known  as  "suppression 
technology"  which  has  been  developed 
for  blast  furnaces  as  well  as  open  hearth 
tapping. 

A  modification  to  the  decree  to  reflect 
this  change  in  control  strategy  will  be 
lodged  in  the  district  court  by  the 
Department  of  Justice  shortly.  In  view  of 
all  of  the  facta  and  circiunstances 
surrounding  these  violations,  I  find  them 
to  be  de  minimia  in  nature. 


iii.  Paragraph  B.6.(c).:  Under  the  terms 
of  the  decree,  the  company  was  required 
to  control  particulate  emissions  from  the 
power  house  bypass  stack  to  certain 
limits.  At  the  time  the  decree  was 
signed,  the  parties  believed  that  the 
emission  limitations  reflected  good 
combustion  performance.  Subsequently, 
performance  tests  were  conducted 
which  revealed  exceedances  of  the 
emission  limitations  in  the  decree. 
However,  EPA  observed  that  the 
combustion  equipment  was  in  fact 
performing  well.  Thus,  it  became 
apparent  to  EPA  that  the  emission 
limitations  were  more  stringent  than 
that  which  reflected  good  combustion 
performance. 

A  modification  to  the  decree  to 
incorporate  the  standards  will  be  lodged 
in  the  district  court  by  the  Department 
of  Justice  shortly.  In  view  of  all  of  the 
facts  and  circumstances  surrounding 
these  violations,  I  find  them  to  be  de 
minimis  in  nature. 

iv.  Paragraph  B.7.:  Under  the  terms  of 
the  decree,  the  company  was  required  to 
control  particulate  emissions  from  the 
finishing  mill  stacks  to  certain  limits.  At 
the  time  the  decree  was  signed,  the 
parties  believed  that  the  emission 
limitations  reflected  good  combustion 
performance.  Subsequently, 
performance  tests  were  conducted 
which  showed  exceedances  of  the 
emission  limitations  in  the  decrees. 
However,  EPA  observed  that  the 
combustion  eqiupment  was  performing 
well  in  fact.  Thus,  it  became  apparent  to 
EPA  that  the  emission  limitations  were 
more  stringent  than  that  which  reflected 
actual  good  combustion  performance. 

A  modification  to  the  decree  to 
incorporate  the  standards  will  be  lodged 
in  the  district  court  shordy.  In  view  of 
all  of  the  facts  and  circimistances 
surrounding  these  violations,  I  find  them 
to  be  de  minimis  in  nature. 

V.  Paragraph  Cl.b.:  Under  the  terms  of 
the  decreee,  the  company  was  required 
to  place  a  purchase  order  by  October  1. 
1981,  for  a  treatment  unit  to  control 
furnace  gas  and  tapping  emissions  from 
the  open  hearth  shop  by  September  1. 
1963.  This  treatment  unit  would  have 
been  control  equipment  above  and 
beyond  that  required  by  law  and  was 
agreed  upon  by  the  parties  in  lieu  of 
EPA  pressing  a  claim  for  civil  penalties 
for  past  Clean  Air  Act  violations.  The 
company  did  not  place  b  purchase  order 
for  the  equipment.  However,  EPA  and 
the  company  have  agreed  to  a  substitute 
control  program  which  includes  the 
installation  of  computers  to  maintain 
precise  automatic  control  of  all 
combustion  processes  at  the  soaking 
pits;  installation  of  continuous  emission 
monitors  to  provide  for  feedback  to  the 


control  system  at  the  soaking  pits; 
installation  of  a  new  mixed  gas  mixing 
station  with  computer  control  to 
automatically  control  and  stabilize  the 
BTU  value  of  mixed  gases  going  to  all 
rolling  mill  processes;  installation  of 
fume  suppression  technology  at  the 
mixer  building  to  control  emissions  fitim 
the  hot  metal  transfer,  and.  installation 
of  gallery  conveyor  covers  on  the  coke 
handling  system  between  the  blast 
furnace  and  the  coke  plant.  Each  of 
these  programs  will  provide  an 
environmental  benefit  above  and 
beyond  that  required  by  law  and  will  be 
completed  by  the  same  date  and  the 
treatment  unit  would  have  been 
completed. 

A  modification  to  the  decree  to 
incorporate  theses  projects  will  be 
lodged  by  the  Department  of  Justice  in 
district  court  shortly. 

In  view  of  all  the  facts  and 
circumstances  surrounding  this 
violation.  I  find  it  to  be  de  minimis  in 
nature. 

vi.  Paragraph  B.2.(g)(l)(B):  Under  the 
terms  of  the  decree,  the  combustion 
stacks  on  the  coke  batteries  are  limited 
to  emissions  of  opacity  not  greater  than 
20%  as  determined  by  EPA  Reference 
Method  9.  Observations  made  by  this 
Reference  Method  have  indicated 
sporadic  violations.  However,  because 
these  are  sources  which  can  be  stack 
tested  for  mass  emissions,  mass 
emission  limitations  are  also  established 
and  compliance  with  the  mass  emission 
limitations  is  determined  in  accordance 
with  EPA  Method  5.  Tests  conducted 
using  Method  5  indicated  compliance 
with  the  mass  emission  limitation  while 
concurrent  Reference  Method  9 
observations  showed  violations.  In  view 
of  all  of  the  facts  and  circumstances 
surrounding  these  opacity  violations,  I 
find  them  to  be  de  minimis  in  nature. 

vii.  Paragraph  B.4.(e]:  Under  the  terms 
of  the  decree,  U.S.  Steel  is  undertaking  a 
resettrch  and  development  project  to 
develop  a  continuous  emissions 
monitoring  device  for  open  hearth 
emissions.  A  study  was  to  be  submitted 
by  July  1, 1981,  but  unforseen  technical 
difficulties  have  delayed  completion  of 
the  study.  In  addition,  the  company  has 
been  attempting  to  correct  the 
difficulties  and  the  State  and  EPA  have 
contributed  to  the  study.  In  view  of  all  of 
the  circumstances,  I  find  the  failure  to 
complete  the  study,  to  be  a  violation 
that  is  de  minimia  in  nature. 

The  preceding  list  Is  a  compilation  of 
violations  of  existing  Federal  judicial 
consent  decrees  which  are  presently 
known  to  me  and  which  continue  to  the 
present.  Several  other  violations  of 
Federal  decrees  which  occurred  since 
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the  entry  of  the  decrees  are  no  longer 
occurring  and  are,  therefore,  not 
addressed  herein.  The  list  of  violations 
which  I  hare  foand  %ohede minimis  m 
nature  for  purposes  of  the  Steel  bidustry 
Compliance  Extension  Act  of  1981 
should  not  be  constmed  m  any  manner 
as  expression  of  Agency  policy 
regarding  the  propriety  of  or  nature  of 
determinations  which  the  Agency  would 
make  or  remedies  which  the  Agency 
woidd  seek  in  circumstances  or  in 
contexts  other  than  under  the  Steel 
Industry  Compliance  Extension  Act  of 
1981. 

(8)  I  find  that  the  extensions  of 
compliance  contemplated  herein  wHI  not 
result  in  degradation  of  air  quality 
during  the  term  of  the  extensions. 

Based  on  those  findings,  I  have 
decided  to  exercise  my  statutory 
discretion  and  preliminarily  consent  to 
the  extension  of  certain  deacttines  of 
compliance  contingent  upon  the 
successful  negotiation  and  agreement 
between  the  company  and  the  United 
States  of  Federal  judicial  decrees 
containing  die  provisions  required  by 
Section  113(e](l](C].  This  exercise  of  my 
discretion  is  entirely  contingent  opon 
such  successful  negotiation  and  should 
the  parties  be  unaUe  to  frame  a 
complete  and  total  agreement,  then  no 
such  extensions  shall  be  granted. 

In  particular.  I  hereby  give  my 
preliminary  consent  to  the  entry  of 
proper  decrees  which  require  capital 
expenditures  to  be  made  on  the 
schedule  reflected  in  my  finding  number 
(5)  above  to  the  extent  possible.  The 
negotiation  of  such  decrees  is  underway . 
and  decrees  may  be  presented  to  me  for 
my  review  in  the  next  few  weeks. 
Interveners  in  the  existsig  decrees  are 
being  notified  of  these  pceiiminary 
findings  and  provided  opportunity  for 
participation  in  the  negotiation  of 
modifications.  Any  persons  %vishing  to 
comment  on  these  preliminary  findings 
should  do  so  without  delay.  Comments 
should  be  sent  to  Michael  Alushin  (EN- 
329],  Office  of  Legal  and  Enforcement 
Counsel.  U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW..  Washington, 
D.C.,  20460.  Telephone:  (202)  382-2820. 

Notice  is  hereby  given  that  in  the 
event  of  twccessfu}  negotiation  cmd 
agreement  between  the  company  and 
the  United  State*  (rf  ntdi  Federal 
decrees,  such  decrees  will  be  lodged  and 
public  commentary  provided  for  mider 
the  provisioos  of  2B  CFR  5a7  by  Facbnl 
Register  publication  l^  the  Department 
of  Justice  without  any  further  Fedecal 
Resister  notice  oa  bdMU  of  te 
Environmental  Protection  Agency. 


.    Dated:  Augnst  10. 1982. 
John  W.  Hernandez,  Jr., 

Acting  Adwinistrator. 

[FR  Doc.  82-22343  Filed  S-ie-82:  • 
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EQUAL  EMPLOYMEIfr  OPPORTUW I V 
COMMISSION 

Agency  Report  Fonns  Under  0MB 
Review;  Reqnest  for  Conmcnls 

agency:  Equal  Employment  Opportunity 

Commission. 

action:  Request  for  comments. 

summary:  Under  the  provisitms  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35}.  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  pubKc  that 
the  agency  has  made  such  a  submission. 
The  proposed  form  under  review  is 
listed  below. 

DATE:  Conmients  must  be  received  on  or 
before  September  17. 1982.  If  you 
anticipate  commenting  on  a  form  but 
find  that  time  to  prepare  will  prevent 
you  fitun  submitting  comments 
promptly,  you  should  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

ADDRESS:  Copies  of  the  proposed  form, 
the  request  for  clearance  [SJ.  d3\, 
supporting  statement,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  fatsn  the  Agency  Clearance 
Officer.  Comments  on  the  item  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 
FOR  FURTHER  INFORMATION  CONTACT: 

EEOC  Agency  Clearance  Officer. 
Thomas  P.  Goggin,  Office  of 
Administration.  Room  3230,  2401  E 
Street,  NW.,  Washington,  DC  20506; 
Telephone  (202]  634-6983. 

OMB  Reviewer:  Richard  Eisinger, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building.  Washington,  DC  20503; 
Telephone  (202)  395-6880. 

Type  of  Request— Extension  (Decrease, 
in  Burden) 

Title:  Request  for  Systemic 
Investigation. 

Form  Number:  EEOC  FORM  363. 

Frequency  of  Report  On  Occasion. 

Type  of  Respondent  Individuals  or 
households,  business/other  institutions. 

Standard  htdustrfai  Claesrfication 
(SlCJCode:AB. 


Description  of  Affected  Public: 
Individuals  and  organizations  concerned 
with  equal  employ ment  opportimity. 

Responses:  300. 

Reporting  Hoars:  75. 

Federal  Cost  $15,000. 

Applicable  under  Section  3504(h)  of 
Public  Law  W&Sll:  Not  applicable. 

Number  of  Forms:  1. 

Abstract — Needs/Uses:  This  form  is 
intended  to  assist  members  of  the  public 
in  providing  the  necessary  information 
when  they  request  the  Commission  to 
initiate  a  systemic  investigation  of 
possible  eo^>Ioyment  discrimination 
under  title  VU  of  the  Civil  Rights  Act  of 
1964. 

Dated-  August  9, 1982. 

For  the  Cammission. 

Clarence  Thomas, 

Chairman,  Equal  Employment  Opportunity 
Commission. 

fFR  Doc  82-ZZ312  Rled  S-lft-tZ;  k45  am) 
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FEDERAL  MARITIME  COMMISSION 
Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916,  as 
amended  (39  Stat.  733.  75  Stat  763, 46 
U.S.C.  814]. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  D.C.  20573,  on  or  before 
September  7, 1982.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  cathers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest  or  ia  ia 
violation  of  the  Act 
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A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-4006-1. 

Filing  party:  Mr.  John  E.  Nolan, 
Assistant  Port  Attorney,  Port  of 
Oakland.  P.O.  Box  2064. 66  Jack  London 
Square.  Oakland.  California  94604. 

SUMMAHY:  Agreement  No.  T-400e-l 
between  the  Port  and  MTC  whereby  the 
Port  assigned  to  MTC  the  responsibility 
of  management  and  the  provision  of 
terminal  operating  and  cargo  solicitation 
services  for  Berths  G,  H.  I  and  J  of  the 
Port's  Seventh  Street  Marine  Terminal. 
Agreement  No.  T4008-1  provides  for 
MTCs  retention  of  an  additional  10 
percent  of  gross  dockage  and  wharfage 
tariff  revenues  which  accrue  for  each 
long-term  terminal  user  line  that  has 
submitted  to  the  Port  in  a  form 
satisfactory  to  the  Port  a  letter  of 
intention  to  utilize  the  terminal  as  its 
published  regularly  scheduled  Northern 
California  port  of  call  for  a  period  of  5 
years  or  for  the  then  remaining  term  of 
Agreement  No.  T-4008.  The  10  percent 
retention  provision  does  not  apply  to 
revenues  from  long-term  users  of  the 
terminal  who  have  entered  into  user 
agreements  directly  with  the  Port 

Agreement  No.:  T-4056. 

Filing  party:  Mr.  R  R  Wittren. 
Associate  Director  of  Real  Estate. 
Leasing.  Port  of  Seattle.  P.O.  Box  1209. 
Seattle.  Washington  98111. 

SUMMARY  Agreement  No.  T-4056. 
between  the  Port  of  Seattle  (Port)  and 
Sea-Land  Service.  Inc.  (Sea-Land), 
provides  for  the  month-to-month  lease  of 
184.114  sq.  ft  of  land  located  at 
Terminal  107.  Seattle,  Washington.  The 
leased  premises  will  be  used  for  the 
storage  of  Sea-Land's  chassis  and  empty 
containers.  As  compensation,  Sea-Land 
will  pay  Port  $7,364.56  per  month. 
Pending  approval  of  the  agreement  by 
the  Commission.  Sea-Land  will  be 
assessed  rent  pursuant  to  Port  tariffs. 
Upon  approval  by  the  Commission,  Sea- 
Land  will  pay  rent  pursuant  to  the  lease. 
This  agreement  cancels  and  supersedes 
a  prior  month-to-month  lease  between 
the  parties. 

Dated  August  12, 1982. 

By  Order  of  the  Federal  Maritime       '.    " 
Commission. 


Ftands  C  Hinaey, 

Secretary. 

(PR  Doc  n-22SU  PIM  t-is-at:  kM  lal 
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FEDERAL  RESERVE  SYSTEM 

Canton  Bancaliaraa,  Inc^  Proposed 
AcquisitfcMi  of  Fabview  Insurance 
Agenqn  Correction 

This  notice  corrects  a  previous 
Federal  Reglstar  document  (FR  Doc.  62- 
19107).  published  at  page  30871  of  the 
issue  for  July  15. 1982.  Canton 
Bancshares.  Inc.  Canton.  South  Dakota 
has  also  filed  an  application  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8])  and 
§  225.4  of  the  Board's  Regulation  Y  (12 
CFR  225.4(bK2))  for  permission  to 
acquire  the  net  assets  of  Fairview 
Insurance  Agency,  Canton.  South 
Dakota. 

Applicant  states  that  the  proptosed 
subsidiary  would  engage  in  general 
insurance  activities  in  a  community  with 
a  population  not  exceeding  5.000 
persons.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Canton,  Fairview.  and 
Worthing,  South  Dakota,  and  the 
geographic  area  to  be  served  is  Lincoln 
County,  South  Dakota.  Such  activities 
have  been  specified  by  the  Board  in 
i  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  acconlance  with  procedures  of 
§  225.4(b). 

This  application  may  be  inspected  at 
the  Federal  Reserve  Bank  of 
Minneapolis.  Comments  on  this 
application  should  be  submitted  in 
writing  to  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  and  must  be 
received  not  later  than  August  31. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  12. 1982. 
Delores  S.  Smidi. 
Assistant  Secretary  of  the  Board 

|FR  Doc  82-22306  FIM  S-lft-BZ:  8:4S  am| 
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Formation  of  Banic  Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  bank  holding  companies  by 
acquiring  voting  shares  and/or  assets  of 
a  bank.  "The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c]). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  In  writing  to  the  adc&ess  indicated 
for  the  appUcatton.  Any  comment  on  an 


application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifictdly  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Huning,  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

1.  Second  National  Bancorp, 
Lexington.  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  The  Second 
National  Bank  and  Trust  Company  of 
Lexington,  Lexington,  Kentucky. 
Comments  on  this  application  must  be 
received  not  later  than  September  8, 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  11, 1982. 

Jamas  McAfee, 

Associate  Secretary  of  the  Board 

[FR  Doc  82-22307  FUml  8-16-82:  e?U  am] 
BIUJNQ  CODE  •lIS.ei-M 


GENERAL  SERVICES 
ADMINISTRATION 

Nondiscrimination  In  Federally 
Assisted  Programs,  CMI  RIglits 
Enforcement  Program 

AQBNCV:  General  Services 
Administration. 

action:  Request  for  comments. 

summary:  The  General  Services 
Administration  (GSA)  has  developed  an 
Implementation  Plan  *  as  required  by 
Executive  Order  1225a  Section  1-403. 
The  plan  describes  how  GSA  intends  to 
meet  its  enforcement  responsibilities 
regarding  nondiscrimination  in 
Federally  Agisted  Programs. 

date:  Comments  should  be  submitted 
by  October  18, 1982. 

ADomss:  Comments  should  be 
submitted  to:  General  Services 
Administration,  Office  of  Civil  Rights 
(HO).  18th  and  F  Streeto.  NW.. 
Washington.  DC  20405. 

POII  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  B.  Henderson,  202-56&- 
1368. 

suppLtMCNTARY  INFORMATION:  Persons 
interested  in  submitting  comments  on 
GSA's  implementation  plan  may  request 
a  copy  by  telephone  or  by  writing  to  the 
address  given  above. 


Dated:  July 
IonR.HalsaIl 

Director  of  O. 

(FR.  Doc  82-22314 
mXINQCOOCI 


GENERALS 
ADMINSTRi 


Dated:  Augu 
FrankJ.  Carr, 

Commissioner, 
Telecommunic 

(FR  Doc  82-22463  F 
BlUJNaCOOCM; 


■The  Implementatioa  Plan  wu  filad  u  •  pari  of 
the  original  doGuaiMit 


Dated:  ]uly  29, 1982. 
Jon  R.  Halsall, 

Director  of  Organization  and  Personnel. 

(FR.  Doc  82-22314  Filed  8-l»-«2;  8:45  amj 
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GENERAL  SERVICES 
ADMINSTRATION 

[(F-82-)24] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Nebraska  Public 
Service  Commission  involving  intrastate 
telecommunications  service  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  contained  in  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377.  as  amended, 
particularly  Sections  201(a}(4]  and 
205(d)  (40  U.S.C.  481(a)(4)  and  486(d)). 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  the  Federal  executive 
agencies  before  the  Nebraska  Public 
Service  Commission  involving  the 
application  of  the  Northwestern  Bell 
Telephone  Company  for  an  increase  in 
rates  for  telecommunications  services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs  and  other  Department 
of  Defense  filings. 

Dated:  August  6. 1982. 
Frank ).  Carr. 

Commissioner,  Automated  Data  and 
Telecommunications  Service. 

(FR  Doc  82-22483  Filed  8-18-82;  8:45  am] 
BtUNM  COOe  M20-2S-M 


[F-82-23] 

Delegation  of  Authority  to  Secretary  of 
Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
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conjunction  with  Administrator  of 
General  Services,  the  consumer  interests 
of  the' executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Mississippi  Public  Service  Commission 
involving  intestate  telecommunications 
service  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Qelegation.  a.  Pursuant  to  the 
authority  contained  in  the  Federal 
Property  and  Administrative  Services 
Act  of  1949. 63  Stat  377.  as  amended, 
particularly  Sections  201 201(a)(4)  and 
205(d)  (40  U.S.C  481(a)(4)  and  486(d), 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  the  Federal  executive 
agencies  before  the  Mississippi  Public 
Service  Commission  involving  the 
application  of  the  South  Central  Bell 
Telephone  Company  for  an  increase  in 
rates  for  telecommunications  services. 
The  authority  delegates  to  the  Secretary 
of  Defense  shall  be  exercised 
concurrently  with  the  Administrator  of 
General  Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Adininistration. 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officer,  officials, 
and  employees  thereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs  and  other  Department 
of  Defense  filings. 

Dated:  August  6. 1982. 
Frank  J.  Cair. 

Commissioner,  Automated  Data  and 
Telecommunications  Service. 

(FR  Doc  82-22464  Filed  8-18-82:  8:45  an) 
MLUNO  COOE  M20-2S-M 


[E-82-22] 

Delegation  of  Authority  to  Secretary  of 
Defense  and  the  Administrator  of 
Veterans  Affairs 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  and  the 
Administrator  of  Veterans  Affairs  to 
jointly  manage  and  approve  Federal 
standardization  documents  in  Federal 
Supply  Group  6&— Medical,  Dental,  and 
Veterinary  Equipment  and  Supplies. 
Under  this  delegation,  the  Secretary  of 
Defense  and  the  Administrator  of 
Veterans  Affairs  are  jointly  responsible 
for  performing  those  functioat 


prescribed  in  FPMR 101-29  for  Federal 
standardization  documents  for  medical, 
dental,  and  veterinary  equipment  and 
supplies. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat  377.  as  amended, 
authority  is  hereby  delegated  to  the 
Secretary  of  Defense  and  the 
Administrator  of  Veterans  Affairs  to 
jointly  manage  and  approve  Federal 
standardization  documents  for  medical, 
dental,  and  veterinary  equipment  and 
supplies  and  to  develop  required 
procedures  for  use  in  performing  these 
functions. 

b.  The  Secretary  of  Defense  and  the 
Administrator  of  Veterans  Affairs  may 
redelegate  this  authority  to  the  officers 
or  emloyees  of  the  Department  of 
Defense  and  the  Veterans 
Administration. 

c.  This  delegation  may  be  rescinded 
by  the  General  Services  Administration 
upon  60  days  prior  notice  to  the 
Secretary  of  Defense  and  the 
Administrator  of  Veterans  Affairs. 

Dated:  )uly  28, 1982. 
Ray  Kline. 
Deputy  Administrator  of  General  Services. 

[FR  Doc  82-22481  Piled  8-16-82: 8:45  am) 
BHJJNO  COOe  at20-S4-M 

I 

(Intervention  Notice  1501 

Proposed  Intervention  in  Electric  Rate 
Increase  Proceeding;  Potomac  Electric 
Power  Company,  Public  Service 
Commission  of  the  State  of  Maryland, 
Case  No.  7662 

The  General  Services  Administration 
(GSA)  seeks  to  intervene  in  Case  No. 
7662,  a  proceeding  before  the  Public 
Service  Commission  of  the  State  of 
Maryland  concerning  the  application  of 
the  Potomac  Electric  Power  Company 
for  an  increase  in  its  electric  rates.  GSA 
represents  the  interest  of  the  executive 
agencies  of  the  U.S.  Government  as 
users  of  utility  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  John  L  Stanberry, 
Assistant  Commissioner,  Office  of 
Public  Utilities.  General  Services 
Administration,  Washington,  D.C. 
(mailing  address:  General  Services 
Administration  (TU),  Washington,  D.C 
20406),  202-275-1027,  by  September  16. 
1982,  and  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  maidng  of  an  inquiry 


.'OL 


^ 
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shall  not  serve  to  make  persons  parties 
of  record  in  the  proceeding. 

(Sec  201(a)(4).  Federal  Property  and 
Administrative  Services  Act  (40  UJS.C 
481(aM4)))  , 

Dated:  August  9. 1982.  I  . 

ADanW.Bwvt, 

Conunissioner,  transportation  and  Public 
Utilities  Serrica. 

(FR  Doc.  ■^-a«W  Rhd  8-lS-as  MS  ami 


(£—•2-21) 

DetegaHan  of  Attttwrtty  to  Secrslary  of 
Defense 

1.  Purpose.  This  delegation  auAorizes 
the  Secretary  of  Defense  to  represent 
the  ctMisomer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Texas  Public 
Utility  Commission  involving  electric 
rates,  Docket  No.  4820. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation.  «l  Pursuant  to  the 
authority  vested  in  die  Administrator  of 
General  Services  by  die  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat  377.  as  amended, 
particularly  sections  201(a)(4)  and  205(d] 
(40  U.S.C  481(aM4)  and  486(d)). 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of  the 
Federal  Government  in  proceedings 
before  the  Texas  Public  Utility 
Commission  involving  the  application  of 
the  El  Paso  Electric  Comptmy  for  an 
increase  in  its  electric  rates.  Dodiet  Na 
4620. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer. 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA).  and  shall  be  exercised  in 
cooperation  with  the  responsiUe 
officers,  officials,  and  ea^>k>yee« 
thereof. 

d.  The  Department  of  Defense  shall 
add  GSA  to  its  service  list  in  this  case 
so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Dated  August  911962. 
AUaaW. 


Commimioner.  Ttontporlatiaa  and  Public 

Utilittm  StnricB. 

{nooci 


JMI 


[E-82-20] 

DetogaUon  Of  Authority  to  Socretary  Of 
Energy 

1.  Purpoee.  This  delegation  authorizes 
the  Secretary  oi  Energy  to  represent  the 
consmner  interests  of  the  executive 
agendes  of  the  Federal  Govnmaeiit  in 
proceedings  before  the  Texas  Public 
Utility  Commission  involving  electric 
rates.  Docket  No.  4540. 

2.  Effective  date.  This  delegation  Is 
effective  Immediately. 

3.  Delegation,  a.  Pursuant  to  die 
authority  vested  in  the  Administrator  of 
Gena«l  Services  by  the  Federal 
Property  and  Adbiinistrative  Services 
Act  of  1949.  63  Stat  377.  as  amended, 
particolariy  sections  201(a)(4)  taA  206(d) 
(40  U.S.C.  401(aX4)  and  486(d)). 
authority  is  ddegated  to  the  Seoetary  of 
Energy  to  represent  die  consuner 
interests  of  the  executive  agencies  of  the 
Federal  Government  in  {HDceedings 
before  tiie  Texas  Pidilic  Utility 
Commission  involving  the  ai^hcation  of 
the  Houston  Lighting  and  Power 
Company  for  an  increase  in  its 
systemidde  retail  electric  rates,  Dodcet 
No.  454a 

b.  The  Secretary  of  Energy  may 
redelegate  this  anthority  to  any  office, 
official,  or  employee  of  the  Department 
of  Energy. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA),  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  erai^oyees 
thereof. 

d.  The  Department  fA  fiwigy  shall  add 
GSA  to  its  service  list  in  this  case  so 
that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Energy  filings. 

Dated  )uly  27, 1982. 

Allan  W.  Beres, 

Commissioner,  Transportation  aad  Public 
Utilities  Service. 


action:  Notice. 


IFrDw:  82-22465  KIIikI  8-16-82: 8:45 a 
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DEPArmiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdndnistiaHon 
[FDA-22S-t2-4001) 

Advancod  Racords  Systom 
Talacotmrninlcatlon  Equipment; 
Mamorandura  of  Undoratandlng  With 
tha  Now  Yofli  State  Dapartmant  of 


AOiNCv:  Food  and  Drug  Administratloa 


summary:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  of  imderstanding  with  the 
New  York  State  Department  of  Health. 
The  purpose  of  the  memorandum  is  to 
establish  the  procedures  and  guidelines 
for  the  operation,  maintenance,  and 
protection  of  FDA's  Advanced  Records 
System  telecommunication  equipment 
located  in  Albany. 

EFFECnvc  date:  June  9. 1982. 

POil  FURTNER  MFORMATION  CONTACT: 

Walter  J.  Kustka.  Intergovernmental  and 
Industry  Affairs  Staff  (HFC-80).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20657. 301-443- 
1580. 

supPLEMsmrARY  information:  In 
accordance  with  {  20.108(c)  (21  CFR 
20.108(c))  stating  that  all  agreements  and 
memoranda  of  ondostanding  between 
FDA  and  odiers  shall  l>e  pabUshed  in 
the  FedenI  Register,  die  agency  is 
publishing  die  f(rflowing  merawandum 
of  understanding: 

Mamocandum  of  Uodantanding  Betweea  the 
New  Toik  Stats  Dapartaient  of  Health  and 
tlw  Food  and  Drug  Administration. 
Department  of  Health  and  Human  Services 

/.  Purpose 

This  Memonmdum  of  Understanding 
establishes  the  procedares  and  guidelkies  for 
the  operation,  maintenance,  and  protectian  of 
the  Food  and  Drug  Administiatioo  (FDA) 
Advanced  Records  System  (ARS) 
telecommunication  equipment  located  at  the 
following  address:  New  York  State 
Department  of  Health.  Bureau  of  Food 
Protectioa  Rm.  421,  Tower  Bldg^  Empire 
State  Piaza,  Albany.  NY  12237. 

//.  Baclfgroand 

FDA  has  Installed  telecommunication 
transmission  and  receiving  terminals  at  State 
agencies  that  have  regulatory  lespoiuibUities 
at  the  State  level  comparable  to  FDA's 
responsibilities  at  the  Federal  level.  These 
terminals  are  generally  placed  at  die  agency 
that  has  the  primary  responsibility  for 
regulating  food  and  drugs  in  that  State. 

///.  Substance  of  the  Agreement 

A.  The  Food  and  Drug  Administration 
agrees: 

1.  To  pay  the  cost  of  initial  installation  of 
the  equipment  and  die  relocaMon  installation 
costs  if  die  relocation  is  in  conjunction  with  a 
move  of  the  New  Yoric  State  Department  of 
Health  (NYSDH)  to  a  new  address. 

2.  To  pay  the  monthly  rental  cost  directly  to 
the  General  Services  Administration  and 
Western  Union. 

3.  To  make  arrangements  with  Western 
UnloD  for  tiw  tnliiiBg  of  tarmina!  operaton. 

B.  The  New  York  State  Department  of 
Health  agrees: 

l.-Te  provide  a  suitable  physical  location 
with  sdsqaats  secwlty  for  the  aquipmeRt 


(PR  Doc  82-22193 
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2.  To  provide  and  pay  for  electric  power  to 
operate  the  terminal  (110  volts). 

3.  To  pay  for  any  equipment  relocation 
costs,  except  those  in  conjunction  with  a 
move  of  the  NYSDH  to  a  new  address. 

4.  To  provide  paper,  tape,  and  other 
material  necessary  for  the  operation  of  the 
equipment. 

5.  To  submit  a  monthly  traffic  log  to  the 
FDA  Regional  Office  (form  to  be  furnished  by 
FDA). 

6.  To  maintain  operator  coverage  for  the 
terminal  during  the  normal  working  hours  of 
NYSDH. 

7.  To  notify  vendor  (Western  Union)  of  any 
breakdown  of  the  equipment  or  other  need 
for  maintenance. 

8.  To  notify  FDA  (Region  D  or 
Headquarters)  of  periods  that  the  equipment 
is  out-of-service. 

9.  To  use  the  system  only  for 
communication  between  NYSDH  and  FDA 
(Regional,  District  or  Headquarters  Offices). 

rv.  Name  and  Address  of  Participating 
Agencies 

A.  New  Yoric  State  Department  of  Health, 
Tower  Bldg.,  Empire  State  Plaza,  Albany,  NY 
12237. 

B.  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

V.  Liaison  Officers 

A.  For  New  York  State  Department  of 
Health:  Director,  Bureau  of  Food  Protection 
(currently,  Albert  T.  Squire),  Rm.  421,  Tower 
Bldg.,  Empire  State  Plaza,  Albany,  NY  12237. 
518-474-3291. 

B.  For  Food  and  Drug  Administration: 
Director,  Buffalo  District  Office  (currently,  E. 
P.  Smith),  Food  and  Drug  Administration,  599 
Delaware  Ave.,  Buffalo.  NY  14202, 716-846- 
4478. 

VI.  Period  of  Agreement 

This  agreement  when  accepted  by  both 
parties,  will  be  effective  until  terminated.  It 
may  be  modified  by  mutual  consent  or  , 

terminated  by  either  party  upon  a  30-day        ' 
advance  notice  to  the  other. 

Approved  and  Accepted  for  the  New  York 
State  Department  of  Health. 
Albert  T.  Squire, 
Director,  Bureau  of  Food  Protection.  ^ 

Dated:  November  30, 1981. 

Approved  and  Accepted  for  the  Food  and 
Drug  Administration. 
E.  Pitt  Smith, 
Director,  Buffalo  District 

Dated:  June  9, 1982. 

Effective  date.  This  Memorandmn  of 
Understanding  became  effective  June  9, 
1982. 

Dated:  August  10, 1982. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[PR  Doc  82-22183  FiM  S-l»-82;  ft46  affl] 
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Adviaory  Committees;  Notica  of 


agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDAJ.  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (a)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  86  Stat  770-776  (5  U.S.C 
App.  I)),  and  FDA  regulations  (21 CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Clinical  Toxicology  Section  of  the 
Clinical  Chemistry  and  Hematology 
Devices  Panel 

Date,  time,  and  place.  September  9, 9 
a.m.,  Rm.  1207, 8757  Georgia  Ave.,  Silver 
Spring,  MD. 

Type  of  meeting  and  panel  section 
leader.  Open  public  hearing,  9  ajn.  to  10 
a.m.;  open  committee  disci:||sio(i  10  a.m. 
to  5  p.m.;  Srikrishna  Vadlamudi,  Bureau 
of  Medical  Devices  (HFK-440),  Food  and 
Drug  Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910,  301-427-7550. 

General  function  of  the  committee. 
The  conunittee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
infonpation,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
panel  section  leader  before  August  25 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  Tlw' — " 
committee  will  discuss  an  in  vitro 
radioreceptor  assay  for  measuring 
dopamine  receptor  blocking  activity  of 
neuroleptic  drugs  and  their  active 
metabolites  in  serum  or  plasma: 
ReclassiHeation  petition  #F820003, 
Receptan-N,  Burroughs  Wellcome  Co., 
for  reclassification  from  class  III  to  class 

n. 


Genaral  and  Plastic  Suigery  Devka 
Sectioo  of  dw  Surgical  imd 
Rehabilitation  Devices  Pand 

Date,  time,  and  place.  September  9, 9 
'  ajn.,  Rm.  430A  200  Independence  Ave. 
SW.,  Washington.  DC 

Type  of  meeting  and  panel  section 
leader.  Open  public  hearing.  September 
9, 9  a.m.  to  10  ajn.;  open  committee 
discussion.  10  a.m.  to  4:30  p.m.:  Nirmal 
K.  Mishra,  Bureau  of  Medical  Devices 
(HFK-410),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  209ia  301-427-n56. 

General  function  of  the  committee. 
Tlie  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveivess  of  devices  and  makes 
reconunendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data,       , 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
panel  section  leader  before  September  2 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
conmiittee  will  discuss  comments 
received  in  response  to  the  classification 
proposals  including  those  for  breast 
prostheses,  wound  dressings, 
cryosurgical  devices,  and  surgical 
sutures,  which  were  published  in  the 
Federal  Register  of  January  19, 1982  (47 
FR  2810-2853). 

Blood  Products  Advisory  Committee — 
Workshop  on  the  Molecular  Integrity  of 
Plasma-  and  Cell-Derived  Products 

Date,  time,  and  place.  September  23 
and  24.  8:30  a.m..  Lister  Hill  Center 
Auditorium,  Bldg.  38A,  National  Librar]t_, 
of  Medicine,  8600  Rockville  Pike, 
Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  September  23,  8:30 
a.m.  to  5  p.m.  and  September  24. 8:30 
a.m.  to  3  p.m.;  open  committee 
discussion,  September  24,  3  p.m.  to  4 
p.m.;  Clay  Sisk.  National  Center  for 
Drugs  and  Biologies  (HFB-5),  Food  and 
Drug  Administration,  Bldg.  29,  8800 
Rockville  Pike,  Bethesda,  MD  20205. 
301-443-5455. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety,  effectiveness,  and 
appropriate  use  of  blood  products 
intended  for  use  in  the  diagnosis. 
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prevention,  or  treatment  of  human 
diseases. 

Agenda — Open  public  hearing.  Tida 
portion  of  the  meeting  will  be  held  in 
conjunction  with  the  Division  of  Blood 
and  Blood  Products,  Office  of  Biologies- 
sponsored  workshop  on  the  molecular 
integrity  of  plasma-  and  cell-derived 
products.  The  program  includes 
presentations  by  research  scientists 
from  the  Office  of  Biologies  and  by 
invited  speakers.  Topics  on  September 
23  will  relate  to  the  molecular  integrity 
of  the  constituent  proteins  in  plasma- 
derived  products  such  as  AUiumin, 
Plasma  Protein  Fraction,  and 
immunoglobulin  preparations  with 
emphasis  on  laboratory  analytical 
methods.  Topics  on  September  24  will 
highlight  potential  methods  of  quality 
control  testing  for  cell-derived 
immunoglobulins  (monoclonal 
antibodies).  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee. 

Open  committee  discussion.  The 
committee  will  consider  the  blood 
product  regulations  in  21  CFR  Part  600  to 
identify  if  any  of  those  provisions 
should  be  considered  for  modification  in 
view  of  the  new  technology,  as 
discussed  at  the  meeting,  with  emphasis 
on  scientific  issues  relating  to  safety, 
purity,  and  potency  of  current  and 
pending  plasma-  and  cell-derived 
biologicals. 

Oncologic  Drugs  Advisory  Committee 

Date,  time,  and  place.  September  30,  9 
a.m..  Conference  Rms.  G  and  H. 
Parklawn  Bldg..  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  9  a.m.  to  4 
p.m.;  open  public  hearing,  4  pan.  to  5 
p.m.;  Lee  Ripper,  National  Center  for 
Drugs  and  Biologies  [HFD-150),  Food 
and  Drug  Administration,  5800  Fishers 
Lane,  Rockville^  MD  20857,  301-443- 
5197. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational 
prescription  drugs  for  use  in  the  field  of 
oncology. 

Agenda^Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  (1]  the 
approvability  of  Bristol  Laboratories' 
ETOPOSIDE  {VP-16)  for  the  treatment 
of  refractory  testicular  tumors  and  small 
cell  anaplastic  lung  tumors;  (2]  the 
approvability  of  Mead  Johnson's  IFEX 


(ifosfamide)  for  the  palliative  treatment 
of  epidermoid  (squamous) 
adenocarcinoma  and  large  cell  lung 
cancer;  (3)  the  approvability  of  Lilly 
Research  Laboratories'  ELDISINE 
(vindesine  sulfate)  for  the  treatment  of 
children  with  acute  lymphoblastic 
leukemia  in  bone  marrow  relapse  who 
no  longer  respond  to  ONCOVD*! 
(vincristine  sulfate);  (4)  the 
approvability  of  Lederle  Laboratories' 
Methotrexate  for  the  treatment  of 
advanced  non-Hodgkins  lymphoma  with 
an  unfavorable  histology  at  a  dosage 
schedule  of  3  grams  per  square  meter 
followed  by  leucovorin  calcium  at  10 
milligrams  per  square  meter  starting  24 
hours  after  methotrexate  administration 
then  every  6  hours  for  12  doses  or  as 
part  of  the  M-^ACOD  regimen  (cycles 
of  bleomycin,  doxorubicin, 
cyclophosphamide,  vincristine  sulfate, 
and  dexamethasone  alternating  with  3 
grams  per  square  meter  methotrexate 
and  leucovorin  calcium);  and  (5)  revision 
of  the  guidelines  for  the  clinical 
evaluation  of  antineoplastic  drugs. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  Usted  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform'  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 


does  not  in  advance  of  the  meeting 
request  an  opportimity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearii^s  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  Ft)A  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

Dated  August  a  1982. 
WUUmP.Raiidkilph. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 
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[Qockat  No*.  77P-0403  et  iL] 

Availability  of  Approved  Variances  for 
Laser  Ught  Shows 

AQENCY:  Food  and  Drug  Administration. 
actign:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
variances,  amendments  of  variances,  or 
extensions  of  variances  from  the 
performance  standard  for  laser  products 
have  been  approved  by  the  Bureau  of 
Radiological  Health  for  41  organizations 
that  manufacture  and  produce  laser  light 
shows,  laser  light  show  projectors,  or 
both  the  light  show  and  projector.  The 
projector  provides  a  laser  display  to 
produce  a  variety  of  special  lighting 
effects.  The  principal  use  of  these 
products  is  to  provide  entertainment  to 
general  audiences. 
DATES:  The  elective  dates  and 
termination  dates  of  the  variances  are 
listed  in  the  table  undef 
"SUPPLEMENTARY  INFORMATION." 

ADDRESS:  The  applications  and  all 
correspondence  relating  to  them  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  E.  Conklin,  Bureau  of  Radiological 
Health  (HFX-460).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3428. 
SUPPLEMENTARY  INFORMATION:  Under 

§  1010.4  (21  CFR  1010.4),  each  of  the  41 
organizations  Usted  in  the.  table  below 


8ip-oieo...„ 

aiP-0194 


/  ¥bL  ^.  N<M»  /  Tmm^,  Aagwt  17. 


has  been  granted  a  variance  from 
fi  WVLtlic)  [21 CFR  104an(cn  of  the 
perrennance  standania  tor  Mser 
products.  The  variances  pamk  the 
listed  manufacturer  to  introduce  fatto 
commerce  a  demonstration  laser 
product  which  is  its  particular  variety  of 
laser  light  show,  laser  li^t  show 
projector,  or  bodi.  assailed  and 
produced  by  the  mani^cturer.  Each  of 
the  demonstration  laser  products  is 
intended  for  a  special  purpose  which 
cannot  be  performed  or  accompHsfaed 
with  equipment  meeting  the  standard. 
Each  has  levels  at  accessible  laser 
radiation  in  excess  of  Class  n  levels  but 
not  exceeding  tluee  required  to  perfonn 


the  intended  fbnction  of  me  piuducCi 
The  standard  does  not  permit 
uemonsiraooii  iasef  products  to  Bave 
■rmsnihin  kwiir  rtiriiatinn  in  ruf  wm  uf 
the  Braits  of  Class  H,  bat  terms  of  these 
variances  waive  that  prohibition  as  to 
aU  41  hght  shows. 

Under  other  term*  of  these  variances, 
suitable  means  of  radiation  protection 
are  to  be  provided  by  constraints  on  the 
phjrsical  and  optical  design,  by  warnings 
in  the  user  manual  and  on  the  product, 
and  by  procedures  for  personnel  who 
will  operate  ttte  products. 

To  associate  cadi  product  with  ttie 
variance  approved  fiir  the  manufacturer 
of  that  product,  eadi  product  shall  beer 


on  the  certification  label  required  by 
8 10I0.2(a}  (21  CFR  10m2ta))  the  ddcket 

variance  a»  sprrififd  in  Ae  table  bdaw. 
By  letter  to  each  manufacturer,  the 
Director  of  the  Bureau  of  Radiological 
HeeMi  approved  the  rcqacsted 
variances. 

Where  exisluig  variances  are 
extended,  the  Director  has  found  tint 
the  reasons  initially  given  to  justify  them 
still  apply.  Where  existing  variances  are 
amended,  the  Director  has  found  that, 
although  previoualy  given  justifications 
are  stiM  valid,  other  factors  permit  ar 
require  imposition  of  new  terms  for 
continaing  the  variaaeea. 


AFfROVEO  VARIMICES 


OacMNa 


77P-0403  (extWMion) 

78P-0148  (oMnaian). 
78fM>295  («(lBnilon). 

78P-0419 

\mnBnonwnQ. 
79P-00S5  (adansion 


79P-0122 


78P-0346 
(extenakxi  and 
amendmanQ. 

79P-0386 


79P-0462 

(aMNllNjilMMtt), 

80P-a037(l 

And  MtundffwiiQ. 
eoP-OlOO(axlanaion). 

e0P-01S3  (axtanakm). 

eOP-<gl5Cxfalor<. 
eiP-006«„„ 


81P-0168.. 

eiP-0194... 


81P-019S.. 


eip-usa 

B1P-024S. 

81P-( 

6ip-(»a&.. 

81 F 


81P-03SS- 


81P441S_ 


82P.«eaT_ 


Manulackfffng  offlafii7alion 


Eya  Saa  Tha  UgM  Show,  bic,  Bok  742,  Eaal  UMk«  Ml 

48923. 
Laaar  Madhiinc  2046  Amaooat  Awai.  Loa  Angalea.  CA  90Q2S- 
Sdanoa  Factkin  Coipi.  333  W.  said  SL,  Na*r  Yortt.  NY  10019... 

Ugly  DueMng  Uaar  ShOM.  2300  SL  FwkIs  Dr..  Palo  ABa^  CA 

04303. 
Audto  Vlwal  knaginaartnB,  bic  7953  Twist  Lana,  Springfltod. 

VA  22153. 
Mark  Smith  Planetarium,  Muaaum  tH  Ada  and  Sdanoaa,  4182 

Foraytti  Rd.,  Maoon.  GA  312ia 
LasarMsion  Pioductiona,  bic,  72-1  Shawnee  Awe.,  Yonkara,  NY 

10710. 

Rictiard  Latrak.  (dba  TX.C  (The  Laaar  Co.)),  P.O.  Box  983,  San 
Frandaoo,  CA  04101. 

Laaar  Syitemai  Daxelopmenl  Omp.,  17  E.  8i|ou  St,  Coivado 
Stiinga.  GO  89003_ 

School  or  Miaic.  Univanlly  at  Iowa.  Iowa  City,  lA  5224Z 

Coharanl  Innovalluia.  kic,  Noratar  Theatre,  Hamm  BUg^  28  W. 

7th  St,  St,  SL  Paul.  MN  55102. 
ProlaGlad  Nnaoary,  Inc.  311  Arapaho  Central  Park,  Richardaon, 

TX  75080. 

Mala»oi»  iMar  Art.  3391  SniHaly  Ave..  Santa  Clara,  CA  95015.... 

BTSD  MMie  Productona,  kic,  Oeorge't  Law  Offioea.  CanM 
Thial  Towar,  Canton,  OH  44702. 

Oaloor  Amuaement   Corp..   (dba  Funtown,   U.SA)  FuMown, 

USlA..  Saoo.  ME  04072. 
Awanis  Entartainniani  Cotp,  (dba  The  Mefto),  15  Landsdowne 

St,  Boeton,  MA  0221S. 

Laaaidiaaiii  Producttma,  3918  Hancocti  St.  San  naoo,  CA 

92110. 
Oandn'  MacMna,  am  &  Robartaen  Blvd..  Bovarly  HIk.  CA 

90211. 

7-9  Lanadowrw  Corp..  (dba  TDa  PIpalna).  9  L«iadowne  St. 

Boaier^  MA  02216. 
LASERMORLa  biG..  46  N.  Owioa  Awe..  Orlando.  FL  3280£ 


CehMibla  MuaaMaa  of  Ait  and  Sdenca.  Glibee  Planetwiunv 

1112  But  St,  ColMlMa,  SC  29»1. 
Hyatt  Corp.,  »«ia  HyaS  Rogoney-Woodllald),  1800  E.  Go*  Rd, 

SchkjfnbVfQt  IL  0Ot96. 
naoa  CMaililBaMal  COnMr.  (dba  SMr  Palaoe),  501  N.  900  E.. 

ProM.  UT  84601. 

SlafMad  and  Roy  Smamtrmm*.  (nc,  3960  La*  Vagaa  8M. 

Seuli;  laa  Mgaik  MM  aoiiSt 
Zoiaun  EnMgylaaa.  140  Undtn  SL  Sulla  #727.  Lomm  Bm«K 

CA988ar 
LaMT  *waaMaa>tE.ft.  sn  Page  SL.  Sai»  Rwidaei).  CA 

•4117. 

Umtm  OoSaiy.  MJ.T,  77  ManaotiiiiilU  Ava,  CMiMdga.  MA 


Eya  Saa  Tha  UgM  Show  projactora.  Modala  20001  and  Orion. 
and  laaar  l|^  ahowa  inoorporaling  twee  pialaetor*. 

Laaar  Made  LM  and  IMS  Sanaa  pratacton  and 
Oaoa  in  or  IV  Sdanoa  Fadtan  SFC-MBO  Sailaa 


.  Ugly  DwUntlaB     .     . 
Modela  HS-1,  SFP-1.  CH-1,  S.S.  4000.  «<d/ar  SA  40001 
AVI  laser  proiedion  system  Model  AK-1400  and  shows  incorpo- 
rating AVI  laser  protection  system  Model  AK-1400. 
light  show  products  incorporating  Class  III}  He-Ne 


ftmdmon,  toe.  3080  Canbtf 


Laaervision  Productions,  kic.  laaar  ight  shows  incorpatng  8m 

limi's  Class  IV  Model  ALVA  2000  series  ««d/or  IKON  L-174 

series  laser  proiedore  or  dtapiay  devioea. 
The  Richard  Leirak  dba  T.LC  laaar  IgM  ahowa  and  tie 

incorporated  Rkiiard  Leirak  Modal  Serios  LLS  9000  aid  LLS 

3000K  lasor  protectors. 
Class  m  or  IV  laser  projedton  system  Model  R-2  and  tha  C-3 

Modal  Seriea  and  laaar  HgM  shMva. 
VIDEO/LASER  Proied  Ctaaa  IV  laser  protector*  and  Vw  lasor 


Cohasant  mnosatoia  laaar  l»t  ahaw  and  »i*  Oaaa  IVRAW- 

BOW"  praieclaia. 
Laser  ight  shows  incorporating  Ctasa  lllb  or  IV  Argon.  Krypton. 

or  Heiuni.Naan  laaer  prataetor*.  Models  MC-3  MCGL  AP-L 


Laaar  proiactor  Model  M.L  95-SK  and  laser  IgM  showa  km*- 

porattriy  the  profoctor  Modal  M.L  95-6K. 
Laaer  M<*  show  Incorporafeig  Bia  Class  HI  hatunvneon  JaflMy 

B.  Meade  Onhogonel  Lasear  Pra|Bcior  Modal  21SSS.  with  a 

peek  power  ol  20  mW. 
Laaar  Ight  ahow  iMoing  an  Badronic  Comlsr  Co.  (ra(ecaon 

device  Model  Slick-03. 
Tha  Motto  Laser  Show  produced  by  Avents  Entenammenl  Corp. 

by  means  o(  the  incorporaled  Class  IV  Science  Faction  SFC- 

2001-SFX-LR-U:  pfotactor  and  Lascel  95-4  argon  laser. 
Laser  Ight  show  incorporating  the  Personal  Lassr  Projector 

#0002  and/or  Elackonic  Counter  Co.  Modal  #3800. 
Laaar  Ight  show  (by  DawW  Caras  at  the  Playboy  Cbb,  Los 

Angatoa)  Incorporating  «>a  Claaa  IV  Laser  MadM  Modal  LMS 


Tha  PIpalna  iMar  IgM  ahow  incorporating  the  Image  Englnaer- 
iag  Modal  300  Seriea  or  other  simiar  laser  proiedort. 

L^MT  IqM  inow  Inoofpcraflng  Cohsrsnt  Iftnovdions  Lmv  ^f^ 
iactor  Modal  RaMbow  3AK. 

Loser  UgM  Show  Incorporating  a  Class  Nib  Spectra  Physics 


Mmt  I|M  mow  psfonvNs  t/t  ^TnB  Plcyyfouno^ 

Laaar  Mada  Modal  LMS  pra|actar. 
Star  palBoa  laaar  IgM  show  mcorporaUng  a  Laaar  MadM  laser 

pretactor  Medal  LMS  and  a  Oaaa  IV  ion  laaar.  Caaaol  Laaar 

Maclal  664. 
"Beyond  Belar  laaar  IgM  show.  mcorporaUng  tw  Laaar  Maiia 


a53aiWI 


LaaarIgM  rtuarlmrporaang  Obaa  I  and/or  Oaaa  «  Hskan- 

NaoiV  Aiaoik  HaloraOadMhai^  and  Krypton  Laaar^ 
Laaar  l|^  ahow  kworperaling  Hayden  Galery  iMaad  gM  oad 


lU.T.'fe  Ouldaar 


May  1.  1982.  Mv  1.  1084. 

M^rOk  1962.  M^r  6.1964. 

•Nr  18,  1962.  M*  16,  tSK 

Mar.  16w  1062.  MoK.  1«  1964. 
Mk  16, 1682.  Mk.  la.  16ia 
Nov.  6,  1962,  No*.  6,  196C 
May  17.  1982,  IMv  Uk  i 


Apr.  16.  198a  Apr.  16, 1984. 

Nov.  19.  198a  Aug.  20.  1984. 

Mar.  26.  1982,  May  1.  1964.  ^. 

30,  1062.  M«  1.  1964. 
June  6,  1962.  J«ie  6.  1964. 


June   10.   1962. 


Ml    ig6C 


Proteotor  using  argon,  krypton,  and  helium-iieuri 


Feb.  8.  1982.  Febi  6.  1864. 
July  7,  1861,  JMy  7,  1I6S. 

May  291 1961,  IMy  2t  KaS. 
July  8.  1981,  July  8,  1963. 

July  29.  1981,  Ji^  29. 1961 
Sept  8. 1861.  Sepl  28. 1862. 

Sept  23.  ia6W  Sept  22,   1963. 

Sept  9^  1862,  Sept  8, 1689L 
Sept  23.   1961,  Sept  23.  1962. 
Oct  23. 1961,  Ool.  8S,  ISHl 
Dec  14, 1991,  Oac.  14, 1962. 

Fab.  V  1962.  Fob.  1.  1664. 

Aa.  16k  166a,  jMk  misei 

Dec.  8.  1981,  Oac  6.  1962. 
Oae.  30.  I66t  Dae.  SO. 
Daa  aa  1661.  BaK  a. 
JaiL  19. 1962.  Jm.  ia 
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Approved  Variances— Continued 


OockMNa 


MmilKtinng  ofQMnbslon 


DwnomMrtton  taMf  product 


8iP-0012 


82P-0042_ 


SfMCkum.  bic,  3030  Orang*  Ami.  SMi  Aim.  CA  K707. . 


•2P4061. 
t2P-0080L 


SiP-oom. 


Sculpkmt  U^  by  FbnMa.  2Z739  FM  9L,  H^fWlod.  CA 

M641. 
O.W.WA  emvUtm.  he,  (dba  KryMiri).  7110  Hmy  Cky 

OlvdL«  UMfpoo^  NY  13086. 

BRCM  TacincM  cMCH;  94UD  rvvnoM  mvvl,  Norai  niMywQaat 

GA9iaO& 
UMMWV  01  NVMOl  mno;  fOOi  rwKnmvn  MBiKMfinww 

PIVMlVluni|^  nHiOb  Nv  866o7. 

SMi  ens  smmi  Co.  400  BMDh  su  Smm*  cno.  CA  eeoeo  - 


ncMOQf  MOOM  430  flfQon  flno  wyiMjfi  nNr  pra|vcnr> 
Scu^ptursd  UQjhl  4563  QMS  M  iMlunHWon  ISMf  pra|Klof  md 

■Ml  ipni  wiovw  Or  OHiMqiv* 
Lmv  iQhl  show  IncoipofoMnQ  s  Sciinoo  Fsctfon  Oofp.  SP&* 

2002-HS2-SFX2-U»-LR  8c«i*ig  SyMm  MHcii  ki  turn 

Iriniipoiilw  a  Lml  96-<  Om*  IV  Aigon  LM«r. 
"        fV  ' 


•iP-0007- 


Hu>u||iipWB  niii»th  and  taMgnlan,  135  &E  4«h  Si, 

TopikaKsaatot. 

Rwdom  Etm»orte»  OMiga  Ut.  LaMr  DkMnv  t-a-t6  8H»- 
Mw.  SMnMoMCu,  Tekfo,  J^tn  loa 


#2 
LaMr  Mt  CWM  liiujiiMjialr^i  a  Laaw  bnagw  Maik  waoo 

SmIm  KiypiDn  LaMr  Praiaotar. 
LaMr  LWrt  9iowa  aMantaiatf  and  pioduoad  In  Iha  LMar  Spaoa 

Tliaaiw  by  Sania  Cria  Saailda  Oo;  hmwiKiraMnj  a  Qaw  Mb 

WJUMUil  ■Ha  11  m  UW  mWIOTinV  LI"   ^  ^nf&^Bf> 

'IV 


MP410&. 


S2P-O106L. 


Tav  Bala  PI  Hiiprlaloa  bto.  C—ew*a  EpMon  Chapiar,  4000 

W.  and  6000  W.  BoaMv  HM,  UCLA  Cawpua.  CA  90024. 
Triton  Oiilagaia0O0N.SIhAML.niMrQro*a.L  00171 


Swtoa  iMtr  pw))auui  cortaWnQ  a  OaM  IV  argon  laawanda 

LASEfMMA  laa«  IV<  Mom,  Modii  Numbw  1002.  and  Om 

prafacior  kwoHKralid  In  Ma  ibow. 
Triton  Oolaga  laMr  l^it  tfiow  Inootporaing  a  loyplon  Ion  QaM 


•2P-0110L. 


KP-oiia.. 


ProducHona  of  San  Oago^  PA  Boa  a«7»l.  San  Olago, 
CA  8212a 
X  Oougtoa  F*  Engkiaarina  lao  Paul  Ct.  HMadria^  Hi  07042. 


Lmw  I^M  itiow  w0^  ttw  kioofpofttid  iMOf  pfo|K6on  Wjftitnt^ 


i; 


tora  wid  laMr  lyK  ihowi. 


Ftbi  2, 1082.  Fab.  Z  1804. 
Juna  3. 1982.  Juna  3. 1884. 
Mar.  181 1882,  Mir.  18,  1884. 

M«.  3, 1982.  Mar.  3. 1884. 
Mar.  18, 1982,  Mar.  18, 1884. 
Mar.  18, 1882.  Mar.  18. 1984. 

Mar.  18, 1882,  Mv.  18, 1884. 
Apr.  8^  188Z  Apr.  8k  1884. 

Apr.  8, 1882,  Juna  8. 188Z 
Apr.  S,  198Z  Apr.  S,  1984. 
Apr.  30, 1982,  Apr.  30, 1984. 
Apr.  3a  1982,  Apr.  30, 1884. 


In  accordance  with  §  1010.4,  the  applications  and  all  correspondence,  including  the  written  notices  of  approval  on  the 
various  applications  have  been  placed  on  public  display  under  the  designated  dodcet  number  in  the  Dockets  Management 
Branch  (address  above)  and  may  be  seen  in  that  office  between  9  a.m.  and  4  p.m..  Monday  through  Friday. 

Dated  August  9, 1982. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 
|Fi  Doc  aa-za32  FiM  a-io-o:  aM  aa4 


[Docket  No.  1211-0096;  DESI  Na  121S2] 

Drug  Efficaqf  Study  tmptemontotlon; 
R»voc«tlon  of  Exomption  for  an 
EffocUw  Roformuhrtod  Oral 
Pricriptlon  Drug  for  Cough,  CoM,  or 
Alwgy  rParagraph  XlX/Catogory 
15"^  Folowup  Notico  and  Opportunity 
■or  noanng 

AOCNCv:  Food  and  Drug  Administration 
(FDA). 

action:  Notice. 

tumiiUtY:  FDA  revokes  the  tenqxvary 
exemption  for  Omade  Spansules.  The 
exemption  has  permitted  the  product  to 
remain  on  the  maricet  beyond  the  time 
limit  scheduled  for  implementation  of 
the  Drug  Efficacy  Study.  FDA  annoimces 
the  conditions  for  marketing  this 
product,  as  now  reformulated,  for  the 
indQcation  for  which  it  is  now  regarded 
as  effective,  and  offers  an  opportunity 
for  a  hearing  concerning  the  old 
formulation  and  indications  reclassified 
to  lacking  substantial  evidence  of 
effectiveness. 

DATIS:  Revocation  of  exemption 
effective  August  17, 1982.  Hearing 
requests  due  on  or  before  September  16, 
1962;  supplement  to  the  approved  new 
drug  application  and  data  in  support  of 


hearing  requests  due  on  or  before 
October  18, 1982. 

AOORCSSCS:  Commimications  in 
response  to  this  notice  should  be 
identified  witii  Docket  No.  82N-0096, 
directed  to  the  attention  of  the 
appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Supplement  to  the  full  new  drug 
application  (identify  with  NDA  number): 
EHvision  of  Surgical-Dental  Drug 
Products  (HFD-160),  Rm.  18B-08, 
National  Center  for  Drugs  and  Biologies. 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFD-530),  National 
Center  for  Drugs  and  Biologies. 

Requests  for  opinion  of  the 
applicability  of  tiiis  notice  to  a  specific 
product  Division  of  Drug  Labeling 
Compliance  (HFD-^IO),  National  Center 
for  Drugs  and  Biologies. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
CoundL  Public  Records  and  Document 
Center  (HFI-35),  Rm.  12A-12. 

Requests  for  hearing,  supporting  data, 
and  other  comments:  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
02. 


Other  ccpmunications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFD- 
501),  National  Center  for  Drugs  and 
Biologies. 

RM  PURTHEfl  INFOmiATION  CONTACH 

David  T.  Read,  National  Center  for 
Drugs  and  Biologies  (HFD-32],  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
365a 
SUPPLCMKNTAflV  INroRMATION:  In  a 
notice  published  in  the  Federal  Register 
on  July  8, 1972  (37  FR  13489),  FDA 
classified  Omade  Spansules  as  less- 
than-effective  for  its  labeled  indications. 
SubsequenUy,  in  a  notice  published  in 
the  Federal  R^gjister  of  December  14, 
1973  (38  FR  34481),  FDA  granted  a 
temporary  exemption  from  the  time 
limits  established  for  completing  certain 
phases  of  die  drug  efficacy  study  (DESI) 
program,  for  certain  oral  prescription 
drugs  offered  for  relief  of  cough,  cold, 
allergy,  and  related  symptoms.  That 
exemption  covered  Omade  Spansules 
and  superseded  the  notice  of  July  1972. 
The  exemption  was  granted  because  of 
the  close  relationship  between  drugs 
sold  over  the  counter  (OTC) — and  Uius 
subject  to  the  ongoing  OTC  drug  review 
(21  CFR  Part  330)— and  prescription 
drugs  offered  for  relief  of  cough,  cold, 
allergies,  and  related  symptoms. 
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Postponemeat  of  final  evalaatiaBS  om 
the  DESI  preschptioQ  prodnet*  enabled 
the  agency  to  consider  the 
recommendations  at  the  OTC  drug 
review  pmael  m  additiaB  to  any 
evidence  submitted  by  NDA  holders  in 
response  to  various  DESI  notices 
covering  relevant  products.  These 
recommendations  and  a  proposed 
monograph  for  over-the-counter  cold, 
cough,  allergy,  bronchodHatoi.  and 
antiasthmatic  (CCABA)  drugs  were 
publi^ed  in  the  Fadecal  Keytar  of 
September  9. 1976  (41 FR  3831^ 

Omade  Spansules,  as  fbnnulated 
during  the  early  DESI  reviews,  was  a  3- 
ingredient  product  containing 
chlorpheniramine  maleate  [8  milligrams 
(mg))  phenylpropanolamine 
hydrochloride  (50  mg],  and 
isopropamide  (2.5  mg).  It  has  recentiy 
been  reformulated  to  delete  the 
isopropamide  and  noc^  Ae  strengths 
of  the  other  two  ingredients.  Ob  tfie 
basis  of  additional  data  and  information 
submitted,  and  the  recommendations  of 
the  OTC  drug  review  panei  the  Director 
of  the  National  Center  for  Drugs  and 
Biologies  has  determined  that  the 
reformulated  2-ingredient  product  (NDA 
12-152)  is  effective  for  the  indBcation 
described  below  in  section  B. 

NDA  12-152:  as  it  pertains  to  Omade 
Spansules,  a  controlled  release  product 
now  containing  12  mg  chl<xpbeniramine 
maleate  and  75  mg 
phenylpropanolamine  hydrochloride: 
Smith  Kline  and  French  Laboratories, 
1500  Spring  Garden  St.,  P.O.  Box  7929, 
Philadelphia,  PA  19101. 

No  clinical  studies  were  submitted  for 
the  previous  3-ingredient  formulation 
and  it  is  now  classified  as  lacking 
substantial  evidence  of  efiectiveness  for 
its'  labeled  indications. 

The  temporary  exemption  announced 
in  the  December  14. 1973  notice,  as  it 
pertains  to  any  drug  product  of  either 
composition  given  above,  is  hereby 
revoked.  This  drug  is  regarded  as  a  new 
drug  (21  U.S.C.  321(p)]  and  an  approved 
new  drug  application  is  reqmred  for 
marketing  it.  A  supplemental  new  drug 
application  is  now  required  to  revise  the 
labeling  in  and  to  upckte  the  previouky 
approved  application  providing  for  this 
drug.  This  notice  does  not  prevent  FDA 
from  including  any  ingredient  in  any 
future  OTC  drug  monograph  and 
requiring  labeling  different  firom  that 
approved  fro  prescription  use. 

In  addition  to  the  holder  of  the  new 
drug  afipUcfttion  specifically  named 
above,  this  notice  apphes  to  any  person 
who  manufactures  or  distributes  a  drug 
product  that  is  not  the  subject  of  an 
approved  aew  drug  appUcotion  aed  that 
is  identical  to  the  drag  product  named 
abovt.  It  may  also  b«  amiliGriile,  wider 


21  CFR  310.6.  to  a  related  or  similar  drug 
product  that  is  n^  the  aofaiect  of  an 
approved  new  drag  anAcatioii.  (T^s 
notice  does  not  apply  to  OTC  drugs.  21 
CFR  310.6(f)L]  k»  the  responsibility  of 
every  dmg  — nafiiLluiLr  or  diatrttmtor 
to  review  this  notiee  to  determine 
wheAer  it  coven  any  drug  product  that 
the  person  raamifactures  or  distributes. 
Any  person  may  request  aa  opinioB  of 
the'SppUcability  of  this  notice  to  a 
specific  drug  ivoduct  by  writing  to  the 
Division  of  Drug  ij^halii^g  Compfiance 
(address  given  above). 

A  Effectiveaess  claasifAxUion.  The 
Food  and  Drug  Administration  has 
reviewed  all  available  evidence  and 
concludes  that  the  drug  product,  as 
reformulated,  is  effective  for  the 
indication  in  the  labletng  conifitions 
below.  The  drug  product  Lacks 
substantial  evidence  of  effectiveness  in 
its  old  formulation,  and  for  other  labeled 
indications. 

B.  Conditions  par  approval  and 
marketing.  The  Food  and  Drug 
Administration  is  prepared  to  approve 
abbreviated  new  drug  applications  for 
the  formulation  now  regarded  as 
effective  and  a  supplement  to  the 
previously  approved  new  drug 
applicaticm  under  con<£tion«  described 
herein. 

1.  Form  of  drug.  The  preparation  is  a 
controlled  release  capsule  suitable  for 
oral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations,  and  the  labeling  beara 
adequate  information  for  safe  and 
effective  use  of  the  drug.  The  Indication 
is  as  follows:  For  the  treatment  of  the 
symptoms  of  seasonal  and  perennial 
allergic  rhinitis,  and  vasomotor  rhinitis, 
including  nasal  obstruction  (congestion). 

3.  Marketing  Status,  a.  Marketing  the 
drug  product  that  is  now  the  subject  of 
an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  Octob^  18, 1982,  the 
holder  of  the  application  has  submitted 
(i)  a  supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  labeling 
conditions  described  in  diis  notice,  and 
complete  container  labeling  if  current 
container  labeling  has  not  been 
submitted,  and  (ii)  a  supirfement  to 
provide  opdatinq;  information  with 
respect  to  Hems  6  (components),  7 
(composition),  and  8  (methods,  facifities, 
and  controls)  c^new  drug  appHcation 
form  FD-356H  (21  CFR  314.1(c)). 

b.  Approval  of  an  abbeaviated  new 
drug  application  (21  CFR  314.1(fl) 
containing  full  information  with  respect 


to  items  6  (components),  7 
(composition),  and  8  (methods,  fadlitiea, 
and  contnk)  of  new  drag  applicaliDn 
form  FD-356H  (21  CFR  314.1(c))  miwt  be 
obtained  before  marketing  such 
products.  The  bioavailability  regalatioiia 
(21  CFR  S20.21)  require  any  peraoa 
submitting  a  fi^  or  abfareviated  mtm 
drug  application  after  July  7. 1V7,  to 
include  either  evidence  deuKmalnting 
the  in  vivo  bioavailabibty  ai  the  dr^  or 
information  to  permit  waiver  of  the 
requirement  Bioavailability  data  will 
not  be  waived  for  controlled  release 
dosage  forms.  Marketing  drug  prmlacts 
before  approval  of  a  new  drug 
application  will  subpect  daoae  prodoets, 
and  those  persons  who  caused  the 
products  to  be  marketed,  to  regulatory 
actim. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  ttie  data  and 
information  available  to  h&n,  the 
Director  of  the  National  Center  for 
Drugs  and  Biologies  is  unaware  of  any 
adequate  and  well-controlled  clinical 
investigation,  conducted  by  experts 
qualified  by  scientific  training  and 
experience,  tfiat  meets  the  requirements 
of  section  505  of  the  Federal  Food,  Drug. 
and  Cosmetic  Act  (21  U.S.C.  355)  and  21 
CFR  314.111(a)(5)  and  21  CFR  30aS8. 
and  demonstrates  the  effectiveness  of 
the  drug  product's  old  formulation  for 
any  of  its  labeled  indications,  or  the 
drug  product's  new  formulation  in 
indications  for  prescription  use  not 
referred  to  in  paragraph  B.2.b.,  above. 

Notice  is  given  to  the  holder  of  the 
new  drug  application,  and  to  aD  other 
interested  persons,  that  the  Director  of 
the  National  Center  for  Drugs  and 
Biologies  proposes  to  issue  an  order 
under  section  505(e]  of  the  Federal  Foed» 
Drug,  and  Cosmetic  Act  (21  U.S.C 
355(e)),  withdravtring  approval  of  the 
new  drug  application  and  all 
amendments  and  supplements  thereto 
providing  for  the  fonnulation  and 
indications  lacking  substantial  evidence 
of  effectiveness  on  the  ground  that  new 
information  before  him  with  respect  to 
the  drug  product,  evaluated  together 
with  the  evidence  available  to  him.  when 
the  application  was  approved,  shows 
there  is  a  lack  of  substantial  evideace 
that  the  drug  product  will  have  all  the 
effects  it  purparts  or  is  represotted  to 
have  under  the  conditions  of  use 
prescribed,  recoomicndcd,  or  suggested 
in  the  labeling.  The  application  has 
already  been  suppleraented  to  provide 
for  the  reformolated  prodocL  If  no 
hearing  is  requested,  and  the  apftbcattoB 
is  further  supplemented,  in  acconl  witk 
this  notice,  to  delete  the  daiBie  l»rjriig 
substantial  evidence  of  eflactv 
approval  of  both  the  pieviooa 
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formulation  and  the  indications  that  lack 
evidence  of  effectiveness  will  be 
considered  withdrawn,  and  no  further 
order  will  issue. 

This  notice  of  opportunity  for  hearing 
encompasses  all  issues  relating  to  the 
legal  status  of  the  drug  products  subject 
to  it  (including  identical,  related,  or 
similar  drug  products  as  deflned  in  21 
CFR  310.6).  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201tp)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug 
provisions  of  the  act  under  the 
exemption  for  products  mariceted  before 
June  25. 1938,  in  sectiqn  201(p)  of  the  act. 
or  imder  section  107(c)  of  the  Drug 
Amendments  of  1962,  or  for  any  other 
reason. 

In  accordance  with  section  505  of  the 
act  (21  U.S.C.  355)  and  the  regulations 
promulgated  under  it  (21  CFR  Parts  310, 
314),  the  applicant  and  all  other  persons 
who  manufacture  or  distribute  a  drug 
product  that  is  identical,  related,  or 
similar  to  the  drug  product  named  above 
(21  CFR  310.6)  and  not  the  subject  of  a 
new  drug  application,  are  hereby  given 
an  opportunity  for  a  hearing  to  show 
why  approval  of  the  new  drug 
application  should  not  be  withdrawn, 
and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  the  drug 
product  named  above  and  of  all 
identical,  related,  or  similar  drug 
products  not  the  subject  of  a  new  drug 
application. 

The  applicant  or  any  other  person 
subject  to  this  notice  under  21  CFR  310.6 
who  decides  to  seek  a  hearing,  shall  file 
(1)  on  or  before  September  16, 1982,  a 
written  notice  of  appearance  and 
request  for  hearing,  and  (2)  on  or  before 
October  18, 1962,  the  data,  information, 
and  analyses  relied  on  to  justify  a 
hearing,  as  specified  in  21  CFR  314.200. 
Any  oUier  interested  person  may  also 
submit  comments  on  this  proposal  to 
withdraw  approval.  The  procedures  and 
requirements  governing  this  notice  of 
opportunity  for  hearing,  a  notice  of 
appearance  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  odier 
comments,  and  a  granting  or  denial  of  a 
hearing,  are  contained  in  21  CFR  314.200. 

The  failure  of  the  applicant  or  any 
other  person  subject  to  this  notice  under 
21  CFR  310.6  to  file  a  timely  written 
notice  of  appearance  and  request  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  the  person  not 
to  make  use  of  the  opportunify  for  a 
hearing  concerning  the  action  proposed, 
and  a  waiver  of  any  contentions 
concerning  the  legal  status  of  the 


relevant  drug  product.  Any  such  drug 
product  labeled  for  the  indications 
referred  to  in  this  notice  as  lacking 
substantial  evidence  of  effectiveness 
may  not  thereafter  lawfully  be 
marketed,  and  the  Food  and  Drug 
Administration  will  initiate  appropriate 
regulatory  action  to  remove  such  a  drug 
product  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
new  drug  application  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  present  specific  facts  showing  that 
there  is  a  genuine  and  substantid  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(8)  who  requests  the 
hearing,  making  fincUngs  and 
conclusions,  and  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  are  to  be  filed  in  four  copies. 
Except  for  data  and  information 
prohibited  bom  public  disclosure  under 
21  U.S.C.  331U)  or  18  U.S.C  1905.  the 
submissions  may  be  seen  in  the  Dodcets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  502. 
505.  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355)),  and  under  the  authority 
delegated  to  the  Director  of  the  National 
Center  for  Drugs  and  Bioligics  (21  CFR 
5.70  and  5.82). 

Dated  August  9, 1982.  — — ''"T 

Hairy  M.  Meyer,  Jr., 

Director,  National  Center  for  Drugs  and 
Biologies. 

[FR  Doc  82-22197  PUad  S-ie-«2;  Kit  ami 
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[Docket  Na  nH-0220i  DE8I 73661 

Drugs  for  Human  Ua«;  Drug  Effleaqr 
Study  Implamantation;  Revocation  of 
Exemption  for  Four  Oral  Preacri(»tion 
Drugs  Offered  for  Relief  of  Symptoms 
of  Cough,  Cold,  or  Allergy  ("Paragraph 
XlV/Category  15")  Which  Contain 
Cydopentamine  Hydrochloride; 
Followup  Notice  and  Opportunity  for 
Hearing 

AQENCV:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  revokes  the 
temporary  exemption  for  four  oral' 
prescription  drug  products  offered  for 
relief  of  symptoms  of  cough,  cold,  or 
allergy.  The  exemption  has  permitted 
the  products  to  remain  on  the  market 
beyond  the  time  limit  scheduled  for 
implementation  of  the  Drug  Efficacy 
Study.  These  products  all  contain 
cydopentamine  hydrochloride.  FDA 
reclassifies  the  products  to  lacking 
substantial  evidence  of  effectiveness, 
proposes  to  withdraw  approval  of  the 
new  drug  applications,  and  offers  an 
opportimify  for  a  hearing  on  the 
proposal. 

DATES:  Revocation  of  exemption 
effective  August  17, 1982. 

Hearing  requests  due  on  or  before 
September  16, 1982. 

ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  Docket  No.  82N-0220, 
directed  to  the  attention  of  the 
appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857. 

Requests  for  opinion  of  the 
appUcabilify  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFD-310),  National  Center 
for  Ihiigs  and  Biologies. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Public  Records  and  Document 
Center  (HFI-35),  Rm.  12A-12. 

Requests  for  hearing,  supporting  data, 
and  other  comments:  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFD- 
501),  National  Center  for  Drugs  and 
Biologies. 

FOR  niRTHER  INFORMATION  CONTACT: 
David  T.  Read.  National  Center  for 
Drugs  and  Biologies  (IffD-32),  Food  and 
Drug  Administration.  5600  Fishers  Lane, 
Rockville,  MD  20657,  301-443-3650. 

SUPPtEMCNTARV  INFORMATION:  In  a 
notice  published  in  the  Fedmal  Register 
on  August  19. 1971  (36  FR 16128),  FDA 
classified  the  drug  products  described 
below,  as  previously  formulated,  as  less 
than  effective  for  their  labeled 
indications. 

Subsequently,  in  a  notice  published  in 
the  Federal  Register  of  December  14. 
1973  (38  FR  34461),  FDA  granted  a 
temporary  exemption  from  the  time 
limits  established  for  completing  certain 
phases  of  the  drug  efficacy  study  (DESI) 
program,  for  certain  oral  prescription 
drugs  offered  for  relief  of  cough,  cold. 
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allergy,  and  related  symptoms.  That 
exemption  covered  the  drugs  that  are 
the  subject  of  this  notice  and  superseded 
the  August  19, 1971  notice.  The 
exemption  was  granted  because  of  the 
close  relationship  between  drugs  sold 
over  the  counter  (OTC) — and  thus 
subject  to  the  ongoing  OTC  drug  review 
(21  CFR  Part  330}— and  prescription 
drugs  offered  for  relief  of  cough,  cold, 
allergies,  and  related  symptoms. 
Postponement  of  final  evaluations  on 
the  DESI  prescription  products  enabled 
the  agency  to  consider  the 
recommendations  of  the  OTC  drug 
review  panel  in  addition  to  any 
evidence  submitted  by  NDA  holders  in 
response  to  various  DESI  notices 
covering  relevant  products.  In  the 
Federal  Register  of  September  9, 1976 
(41  FR  38312).  FDA  published  those 
recommendations  and  a  proposed 
monograph  for  over-the-counter  cold, 
cough,  allergy,  bronchodilator,  and 
antiasthmatic  (CCABA)  drugs.  Except 
for  chlorpheniramme  maleate,  an 
effective  antihistamine,  none  of  the 
active  components  of  the  drug  products 
listed  below  were  among  those 
reviewed  by  the  OTC  drug  review  panel 
The  Director  of  the  National  Center  for 
Drugs  and  Biologies  concludes, 
therefore,  that  today's  action  is  not 
inconsistent  with  any  recommendations 
of  the  OTC  drug  review  panel 

This  notice  revokes  the  temporary 
exemption  announced  in  the  Federai 
Register  of  December  14, 1973.  It  also 
proposes  to  withdraw  approval  of  the 
new  drug  applications  listed  below  and 
offers  an  opportunity  for  hearing  on  the 
proposal  Persons  who  wish  to  request  a 
hearing  may  do  so  on  or  before 
September  16, 1982. 

1.  NDA  7-366:  as  it  pertains  to  Hista- 
Clopane  Pulvules,  containing 
chlorpheniramine  meleate  and 
cyclopentamine  hydrochloride;  Eli  Lilly 
&  Co.,  307  E.  McCarty  St..  Indianapolis. 
IN  46285.  (The  original  formulation 
contained  methapyrilene  hydrochloride 
and  cyclopentamine  hydrochloride.) 

2.  NDA  8-305:  as  it  pertains  to  Co- 
Pyronil  Pulvules  and  Pediatric  Pulvules, 
containing  pyrrobutamine  phosphate 
and  cyclopentamine  hydrochloride;  Eli 
Lilly  &  Co.  (The  original  formulations  for 
these  products  and  Co-Pyronil 
suspension,  contained  a  third  ingredient, 
methapyrilene  hydrochloride, 
subsequently  deleted  because  of 
question  of  safety.) 

3.  NDA  9-234:  Co-Pyronil  Suspension, 
containing  pyrrobutamine  naphthalene 
disulfonate  and  cyclopentamine 
hydrochloride:  Dista  Products  Co., 
Division  of  EUUUy  ft  Co. 

In  the  Federal  Retfater  of  May  15, 1973 
(38  FR  12760),  FDA  named 


cyclopentamine  hydrochloride  in  a  list 
of  orally  administered  nasal 
decongestants  that  in  combination  with 
an  antihistamine  would  be  tentatively 
considered  to  be  effective  for  vasomotor 
rhinitis  and  allergic  rhinitis.  This  list, 
however,  did  not  constitute  a  final 
classification.  Its  purpose  was  to 
propose  interim  guidelines  for  the 
formulation  and  labeling  of  prescription 
drugs  indicated  for  cou^  and  allergy, 
pending  completion  of  the  OTC  drug 
review. 

Chlorpheniramine  (contained  in  Hista- 
Clopane)  and  Pyrrobutamine  (contained 
in  the  Co-Pyronil  products)  are 
classified  as  effective  antihistamines. 
(42  FR  44275  and  44273,  September  2, 
1977).  However,  no  person  has 
submitted  clinical  data  demonstrating 
the  effectiveness  of  orally  administered 
cyclopentamine  hydrochloride 
(contained  in  all  the  products  losted 
above),  alone  or  in  combination,  as  a 
nasal  decongestant  Therefore,  die 
Director  of  the  National  Center  for 
Drugs  and  Biologies  concludes  that  the 
holder  of  the  NDAs  has  not  shown,  for 
each  of  the  products  listed  above,  that 
each  component  makes  a  contribution  to 
the  claimed  effects  and  that  the  dosage 
of  each  component  is  such  that  the 
combination  is  safe  and  effective  for  a 
significant  patient  population.  21  CFR 
300.50.  Therefore  each  of  the  products  is 
reclassified  to  lacking  substantial 
evidence  of  effectiveness. 

In  addition  to  the  holder  of  the  new 
drug  applications  specifically  named 
above,  this  notice  applies  to  any  person 
who  manufactures  of  distributes  a  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application  and  that 
is  identical  related,  or  similar  (i.e..  an 
orally  administered  drug  product 
containing  cyclopentamine 
hydrochloride)  to  a  drug  product  named 
above,  as  defined  in  21  CFR  310.6.  (This 
notice  does  not  apply  to  OTC  drugs.  21 
CFR  310.6(f).)  It  is  the  responsibility  of 
every  drug  manufacturer  and  distributor 
to  review  this  notice  to  determine 
whether  it  covers  any  durg  product  that 
the  person  manfactures  or  distributes. 
Any  person  may  request  an  opinion  of 
the  applicability  of  this  notice  to  a 
specific  drug  product  by  writing  to  the 
Division  of  Drug  Labeling  Compliance 
(address  given  above). 

On  the  basis  of  all  the  data  and 
information  available  to  him.  the 
Director  of  the  National  Center  for 
Drugs  and  Biologies  is  unaware  of  any 
adequate  and  well-controlled  clinical 
investigation,  conducted  by  experts  who 
are  qualified  by  scientific  training  and 
experience,  that  meets  the  requirements 
of  section  505  of  die  Federal  Food.  Drug, 
end  Cosmetic  Act  (21  U.S.C  355)  and  21 


CFR  314.111(a)(5)  and  300.5a  and 
demonstrates  the  effectiveness  of  the 
drug  products  referred  to  in  this  notice. 

Notice  is  given  to  the  holder  of  the 
new  drug  applications,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  National  Center  for  Drugs  and 
Biologies  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C 
355(e)),  withdrawing  approval  of  the 
new  drug  applications  and  all 
amendments  and  supplements  thereto 
providing  for  the  drug  products  referred 
to  in  this  notice  on  the  ground  that  new 
information  before  him  with  respect  to 
the  drug  products,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applications  were  approved,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  products  will  have  any  of 
the  effects  they  purport  or  cue 
represented  to  have  under  the 
conditions  of  use  preaibed. 
recommended,  or  suggested  in  the 
labeling. 

This  notice  of  opportunity  for  hearing 
encompasses  all  issues  relating  to  the 
legal  status  of  the  drug  products  subject 
to  it  (including  identical,  related,  or 
similar  drug  products  as  defined  in  21 
CFR  310.6),  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201(p)  of  the  act  or  because  it  is  exempt 
fivm  part  or  all  of  the  new  drug 
provisions  of  the  act  under  the 
exemption  for  products  marketed  before 
June  25, 1938.  in  section  201  (p)  of  the  act, 
or  under  section  107(e)  of  the  Drug 
Amendments  of  1962,  or  for  any  other 
reason. 

In  accordance  with  section  505  of  the 
act  (21  CFR  355)  and  the  regulations 
promulgated  under  it  (21  CFR  Parts  310. 
314),  the  applicant  and  all  other  persons 
who  manufacture  or  distribute  a  drug 
product  that  is  identical,  related,  or 
similar  to  a  drug  product  named  above 
(21  CFR  310.6)  and  not  tiie  subject  of  a 
new  drug  application,  are  hereby  given 
an  opportxmity  for  a  hearing  to  show 
why  approval  of  the  new  dnig 
applications  should  not  be  withdrawn 
and  an  opportrmity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical 
related,  or  similar  drug  products  not  the 
subject  of  a  new  drug  application. 

The  applicant  or  any  other  person 
subject  to  this  notice  under  21  CFR  3ia6 
who  decides  to  seek  a  hearing  shall  file 
(1)  on  or  before  September  16. 1982,  a 
written  notice  of  appearance  and 
request  for  hearing,  and  (2)  on  or  before 
October  18, 1982,  the  data,  information. 
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and  analyses  relied  on  to  fvatiSy  a 
hearing,  as  specified  in  21 CFR  314.200. 
Any  otfier  interested  person  may  also 
submit  comments  on  this  proposal  to 
withdraw  approvaL  Hie  prociBdiues  and 
requirements  governing  this  notice  of 
opportunity  for  hearing,  a  notice  of 
appearance  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  a  grant  or  denial  of 
hearing,  are  contained  in  Zl  CFR  314.200. 

Hie  failure  of  the  af^licant  or  any 
other  person  subfect  to  this  notice  under 
21  CFR  SUM  to  ^  a  timely  written 
notice  of  aiqiearance  and  request  fat 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  the  person  not 
to  males  use  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed, 
and  a  waiver  of  any  contentions 
concerning  the  legal  status  of  the 
relevant  drug  product  Any  such  drug 
product  may  not  thereafter  lawfully  be 
mariceted.  and  the  Food  and  Drug 
Administration  will  initiate  appropriate 
regulatory  action  to  resKnrs  sudi  drug 
product  from  the  market  Any  new  drug 
product  marketed  without  an  approved 
NDA  is  subject  to  regulatory  action  at 
anytime. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  present  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  tfiat 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  or  «dien  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  viho  requests  the 
hearing,  maldng  findings  and 
conclusions,  and  denying  a  hearing. 

AD  submissions  pursuant  to  this 
notice  on  to  be  filed  in  four  copies. 
Except  for  data  and  information 
prohibited  bom  public  disclosure  under 
21  U.S.C  331(j]  or  18  U.S.C  1905,  the 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  ajn.  and 
4  p  JO,  Monday  dirough  Friday. 

This  notice  is  issoed  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  602. 
506. 52  Stat  1060-1053  as  amended  (21 
U.&C  362, 356))  and  under  the  authority 
delegated  to  the  Director  of  the  National 
Centerfor  Drugs  and  Biokigics  (see  21 
CFR  STa  5J2  and  47  FR  28B13  pnbUahed 
in  the  Fedaral  Ssfislsr  of  Inne  22. 1962. 


Dated:  August  0. 1882. 
Hany  M.  Meyer,  Jr., 

Director.  National  Center  for  Drugs  and 
Biologies, 

(FItDoca-aiMFSMlS-U-ttktSaiij  


(Docket  Na  tlN-0333:  DE81 12613] 

OphttMlmie  Combination  Drug 
Containing  Sodum  SulfaoetMnide, 
Prednisolone  Acetate,  Ptienylephrlne 
HydrocMorfde^  and  Antipyrino;  Dnigt 
for  HuHMH  Um;  Drug  Efficacy  Study 
impiementatfon;  Withdrawal  of 
Approval 

AOCNCV:  Food  and  Drug  Administration 

(FDA). 

action:  Notice. 

summary:  This  notice  witfidraws 
approval  of  ttiose  parts  of  a  new  drug 
application  diat  provide  for  Blephamide 
Liquifilm  Ophthalmic  Suspension 
containing  sodium  sulfacetamide, 
prednisolone  acetate,  phenylephrine 
hydrochloride,  and  antipyrine.  The  basis 
for  the  withdrawal  is  that  the  fixed- 
combination  drug  product  lades 
substantial  evidence  of  effectiveness. 
This  notice  does  not  apply  to 
Blephamide  Liquifilm  C^hthalmlc 
Suspension  containing  only  sodium 
sulfacetamide  and  prednisolone  acetate. 
EFFECTIVE  DATE  September  16, 1982. 
AOORESS:  Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with 
reference  number  DESI 12813  and 
directed  to  the  Division  and  Drug 
Labeling  Compliance  (HFD-310), 
National  Center  for  Drugs  and  Biologies, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTNiR  MFORMMTION  CONTACT: 
Nicholas  Reuter,  National  Center  for 
Drugs  and  Biologies  (HFD-32),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-365a 
SUPFUMBrfARV  WFORMATION;  In  a 

notice  published  in  the  Federal  Register 
of  May  21. 1962  (47  FR  22223),  the 
Director  of  the  Bureau  of  Drugs 
reclassified  Blephamide  Liquifilm 
Ophthalmic  Suspension  containing 
sodium  sulfacetamide,  prednisolone 
acetate,  phenylephrine  hydrochloride, 
and  antipyrine  as  lacking  substantial 
evidence  of  effectiveness  as  a  fixed- 
combination  drug  product  in  tiiat  tiiere 
was  no  evidence  that  tiie  phenyleplffine 
hydrochloride  and  antipyrine 
components  contributed  to  the  effects 
claimed  for  die  drug.  The  Director  also 
proposed  to  withdraw  amiroval  of 
pertinent  parts  of  a  new  drug 
appllcaticMi  tliat  provide  for  tfils 


formulation  and  offered  an  opportunity 
for  a  hearing  on  the  proposal 

Neither  the  holder  of  the  new  drug 
application  nor  any  odier  interested 
person  requested  a  hearing.  Failure  to 
file  a  notice  of  appearance  and  request 
for  a  hearing  constitutes  a  waiver  of  the 
opportunity  for  a  hearing.  Accordingly, 
the  Director  of  the  National  Center  for 
Drugs  and  Biologies  withdraws  approval 
of  pertinent  parts  of  the  following  new 
drug  application: 

NDA  12-813  Insofar  as  it  provides  for 
Blephamide  Liquifilm  Ophthalmic 
Suspension  containing  sodium 
sulfacetamide,  prednisolone  acetate, 
phenylephrine  hydrochloride,  and 
antipyrine;  Allergan  Pharmaceuticals, 
Ina,  2525  Dupont  Dr.,  Irvine,  CA  92713. 

This  notice  does  not  apply  to  those 
parte  of  NDA  12-813  that  provide  for 
Blephamide  Liquifilm  Ophthalmic 
Suspension  containing  only  sodium 
sulfacetamide  and  prednisolone  acetate. 
This  particular  formulation  has  been 
classified  as  effective  (see  August  29, 
1980  Federal  Register  (45  FR  57780)  as 
amended  May  18, 1982  (47  FR  21296)). 

Any  drug  product  that  is  identical, 
related,  or  similar  to  the  product  for 
which  approval  is  being  withdrawn  and 
is  not  the  subject  of  an  approved  new 
drug  application  is  covered  by  the  new 
drug  application  reviewed  and  is  subject 
to  this  notice. 

Any  person  who  wishes  to  determine 
whether  a  specific  product  is  covered  by 
this  notice  should  write  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

Hie  Director  of  the  National  Center 
for  Drugs  and  Biologies,  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  506.  52  Stat  1051-1053,  as  amended 
(21  U.S.C.  355)).  and  under  the  authority 
delegated  to  him  (see  21  CFR  5.82  and  47 
FR  26013  published  in  the  Federal 
RegLstar  of  June  22. 1982]  finds  that  on 
the  basis  of  new  information  before  him 
with  respect  to  the  product  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved, 
there  is  lack  of  substantial  evidence  that 
the  drug  product  will  have  the  effect  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  its 
labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  the  parte  of  NDA 
12-813  that  provide  for  Blephamide 
Liquifilm  Ophthabnio  Suspension 
containing  sodium  sulfocetamide, 
prednisolone  acetate,  phenylephrine 
hydrochloride,  and  antipyrine,  and  all 
amendmMite  and  supplemento  applying 
to  this  formation,  is  witfidrawn  effective 
September  16. 1962. 


Shipmen 
the  above  ] 
related,  or 
subject  of  < 
applicatior 

Dated-  Au 
Hatty  M.M4 

Director,  Na 
Biologies. 
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Shipment  in  interstate  commerce  of 
the  above  product  or  any  identical, 
related,  or  similar  product  that  is  not  the 
subject  of  an  approved  new  drug 
application  will  then  be  unlawfuL 

Dated:  August  5, 1982. 

Hany  M.  Meyer,  Jr., 

Director,  National  Center  for  Druga  and 
Biologies. 

(FR  Doc.  8Z-221M  FUed  S-16-82: 8:45  am] 
BILUNa  CODE  41W-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing  i 

Commissioner  | 

[Docket  No.  N-82-1 148] 

Mutual  Mortgage  Insurance; 
Multifamily  Housing  Mortgage 
Insurance;  Url>an  Renewal  Mortgage 
Insurance 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice  of  debenture  interest 
rate. 

summary:  This  Notice  establishes  the 
debenture  interest  rate  applicable  to  all 
home  and  project  mortgages  and  loans 
tmder  the  National  Housing  Act  (the 
Act)  as  amended,  except  for  debentures 
issued  under  the  Act's  Section  221(g)(4) 
provisions,  committed  or  endorsed  on  or 
after  July  1, 1982.  The  Secretary  of  the 
Treasury  determines  debentiu^s  interest 
rates  semiannually  in  accordance  with 
established  procedure  and  the  Act. 

The  Secretary  of  the  Treasury  has 
determined  in  accordance  with  the 
provisions  of  Section  224  of  the  National 
Housing  Act,  as  amended,  that  the 
interest  rate  for  the  month  of  May  1982 
is  12%  percent  and  has  approved  the 
establishment  of  debenture  interest 
rates  at  12%  percent  to  be  effective  as  of 
July  1, 1982;  thus  the  interest  rates 
applicable  after  these  dates  are: 


EFFECTIVE  date:  September  17, 1982. 
The  rate  established  by  this  notice  shall 
apply  retroactively  from  July  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arnold  H.  Diamond,  Director,  Office  of 
Financial  Management  Department  of 
Housing  and  Urban  Development  451 
7th  Street  SW.,  Room  6186.  Washington, 
D.C.  20410.  Telephone  (202)  426-4325. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION: 

Debenture  interest  rates  are  set  by  the 
Secretary  of  the  Treasury  in  accordance 
vn\h  a  procedure  established  by  statute, 
and  HUD  bases  its  changes  on  a 
notification  from  the  Secretary  of  the 
Treasury.  Because  these  changes  do  not 
reflect  the  exercise  of  administrative 
discretion  by  HUD,  pubUc  procedure 
would  provide  no  practical  benefit  and 
is  unnecess£iry.  Moreover,  because  these 
changes  are  not  regulatory  in  nature,  the 
Secretary  has  discontinued  the  former 
practice  of  publishing  the  debenture  rate 
in  rule  form.  (FR  47.  No.  117. 26124)  The 
Department  will  publish  semiannually, 
in  July  and  January,  a  Notice  of  interest 
rate  diange  in  the  Federal  Register. 

Debenture  rate  changes  have  been 
categorically  excluded  from 
environmental  clearance  procedures, 
according  to  provisions  of  24  CFR 
50.21(a)(15). 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  ITlSb. 
Interprets  or  applies  Sec.  220, 68  Stat.  596,  as 
amended;  12  U.S.C.  1715k] 
Dated:  August  11, 1982. 
Philip  Abrams, 

General  Deputy  Assistant  Secretary  for 
Housing,  Deputy  Federal  Housing 
Commissioner. 

[FR  Doc  82-22330  Filed  8-1S-B2;  8.-46  am] 
BILUNQ  CODE  4210-27-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[N-35951] 

Nevada;  Proposed  Withdrawal  and 
Reservation  of  Lands 

Correction 

In  FR  Doc.  82-20590,  beginning  on 
page  32799  in  the  issue  of  Thursday.  July 
29. 1982.  the  sixth  line  of  the  land 


description  for  T.  6  N..  R.  51  B.  in  the 
middle  column  of  pajie  32799  should 
have  read,  "Sec  31.  W)iSE)iSE)J, 
SE)iNW)iNE)USE)l;". 


MLLMQ  CODE  IMM-OVII 


Cedar  City  Dfstrtet;  Exchange  Of  PuMte 
and  Private  Lands  In  Kane  County, 
Utah,  for  Surface  Estate  only 

The  foQowing  described  land  has 
been  identified  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  43  U.S.C  1716: 

Salt  Lain  Meriifiaii,  Utali 

T.  40  S.,  R.  5  W., 

Sea  19,  lot  2: 

Sec.  19,  W)i^fW)lNE)!t,  NWXSEXNWK. 
T.  40  S.,  R.  6  W., 

Sec.  13,  SWKNEX,  NWXNEX.  WKSEXN 
E%.  EXWKSEX: 

Sec.  23,  SW%NE)(,  E)(SEKr4WJi,  EK^Ji; 

Sec  24,  WJtSWX,  SEliNWKSEX. 
NEXSWXSEK,  NWXSEliSEX; 

Sec.  26.  WJiNEJiNEX. 

Comprising  479.91  acres.   ' 

In  exchange  for  these  lands  the 
Federal  Government  will  acquire  the 
following  non-federal  land  in  Kane 
County  described  as  follows: 

Salt  Lake  Merklian,  Utah 

T.  40  S.,  R.  6  W., 
Sec.  22.  E)i. 
Comprising  320  acres. 

The  purpose  of  the  exchange  is  to 
acquire  non-federal  lands  valuable  for 
livestock  grazing  and  better  range 
management  The  public  interest  will  be 
served  by  making  the  exchange.  The 
values  of  the  lands  to  be  exchanged  are 
approximately  equal. 

Upon  publication  of  this  notice,  the 
lands  are  hereby  segregated  from 
appropriation  under  the  public  land 
laws  including  the  mining  laws.  This 
segregation  shall  terminate  upon 
issuance  of  patent  or  other  docimient  of 
conveyance  of  such  lands,  upon 
publication  in  the  Federal  Register  of  a 
termination  of  the  segregation  or  two 
years  from  the  date  of  its  publication, 
whichever  occurs  first 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations: 

1.  A  reservation  of  a  right-of-way  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  in 
accordance  with  43  U.S.C.  945. 

2.  All  minerals,  with  the  right  to 
prospect  for,  mine,  and  remove  the  same 
under  applicable  laws  and  such 
regulations  as  the  Secretary  may 
prescribe. 
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Detailed  infcHinatioii  conceming  the 
proposed  exchange,  including  the 
planning  documents,  environmental 
assessment,  decision  document,  and  the 
record  of  pubUc  involvement  is 
available  for  review  at  the  Kanab  Area 
Office,  Bureau  of  Land  Management,  320 
North  Fuvt  East  P.O.  Box  459.  Kanab. 
Utah. 

On  or  before  October  1, 1982, 
interested  parties  may  submit  comments 
to  the  Kanab  Area  Manager,  Kanab 
Area  Office,  ELM.  320  North  First  East 
Box  459,  Kanab.  Utah  84741,  or  the 
Cedar  City  District  Manager,  BLM,  1579 
North  Main  Street  P.O.  Box  724,  Cedar 
City,  Utah  84720. 

August  6, 1982. 
Morgan  S.  lanaan. 
District  Manager. 

[FR  Doc  aa-ZZSU  FU«d  8-18-81:  MS  am] 
HUMG  CODE  4ai0-8«4l 


National  Petroleum  Reserve  in  Alaslca 
Proposed  Oil  and  Gas  l.aasa 
Containment  Areas 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  proposed  oil  and  gas 
lease  containment  areas  for  July  1983 
competitive  lease  offering. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  to  the  general  p)iblic,  as 
well  as  to  the  oil  and  gas  indhistry,  areas 
in  the  National  Petroleum  Reserve  in 
Alaska  containing  the  lands  likely  to  be 
parcelled  and  offered  for  oil  and  gas 
lease  by  sealed  bid  in  ]uly  1983.  lie 
1983  sale  will  be  the  first  of  several 
sales  in  a  five  year  schedule.  Finbl  tract 
selection  decisions  will  be  made  in  April 
1983,  following  the  completion  of  the 
Environmental  Impact  Statement  (EIS). 
The  draft  EIS  will  be  released  in 
October  1982. 

A  map  showing  these  proposed  lease 
containment  areas  is  available  in  the 
Bureau  of  Land  Management  (BLM) 
Alaska  State  Office  in  the  Public  Room, 
First  Floor,  Federal  Building.  701  C 
Street  Box  13.  Anchorage,  Alaska  99513, 
or  in  the  BLM  Fahtanks  District  Office, 
North  Post  Fort  Wainwright  Box  1150, 
Fairbanks,  Alaska  99707.       *' 

FOn  nMITMER  INPONMATION  OONTACi: 

Jerry  Wickstrom,  Program  Manager. 
NPR-A  Alaska  State  Office,  BLM, 
Telephone  (907)  271-3632. 

Dated:  August  It  1982. 
lamea  M.  Paiksr, 

Associate  Director. 

[FR  Doc  8Z-222B1  nM  8-18-82: 8aU  *■! 


Butte  District  Grazing  Advisory  Board;      [OR  121771 


The  Butte  District  Grazing  Advisory 
Board  will  meet  on  Wednesday. 
September  15, 1982.  in  the  conference 
room  of  the  Butte  District  Office  at  106 
North  Parlanont  (Industrial  Park).  Butte, 
Montana.  The  meeting  will  begin  at  9HX) 
ajn. 

The  agenda  for  the  meeting  will 
include  1)  BLM  grazing  fee  policy;  2)  the 
asset  management  program;  3)  an 
update  on  the  East  Pioneer  Stewardship 
program;  4)  an  update  oh  State  in-lieu 
selections;  5)  a  report  ob  the  joint  travel 
plan  and  map  coordinated  with  the 
Beaverhead  National  forest;  6]  a  report 
on  a  recent  court  decision  relating  to  the 
subleasing  of  state  lands;  7}  a  discussion 
of  range  improvement  expenditures;  and 
8)  a  discussion  of  allotment  management 
irian  planning  procedures. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral, 
statements  to  the  board  or  file  written 
statements  for  the  board's 
consideration.  Persons  wishing  to  make 
oral  statements  should  make  prior 
arrangements  with  the  District  Manager, 
Bureau  of  Land  Management  P.O.  Box 
3388,  Butte,  Montana  59702. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  within  30  days 
following  the  meeting. 

Dated:  August  9, 1982. 
Gerald  L  Quiim, 

Acting  District  Manager. 

pnt  Doc  82-22457  Filed  8-18-82:  8:45  am] 
■MXMO  COOE  43W44-M 

District  Manager;  Redelegatlon  of 
Autliorfty 

Pursuant  to  the  authority  contained  in 
section  3.1  of  Bureau  Order  No.  701.  as 
amended,  the  following  specific 
authorities  delegated  to  the  District 
Manager  in  the  cited  order  are  hereby 
redelegated  to  the  Area  Managers: 

Section  3.9— Land  Use 

(m)  Ri^ts-of-«ray. 

(o)  Special  land-use  permits. 

The  above  authorities  are  to  be 
performed  in  their  respective  areas  of 
responsibility  and  in  accordance  with 
existing  policies  and  regulations. 

This  redelegation  is  effective  August 
17, 198Z 
Dwiglit  L.  Patton, 
District  Manager, 
August  6. 1982. 

[PR  Doc  8Z-22470  FHid  S-IS-SZ:  •d4>  ^ 
MUMS  COOl  4S10-S4-M 


Oregon;  Termination  Of  ProiMsed 
Withdrawal  and  Reservation  of  Lands 

Notice  of  Bureau  of  Land 
Management  U.S.  Department  of  the 
Interior,  application  OR  12177  for 
withdrawal  and  reservation  of  lands 
was  published  as  FR  Doc.  74-11065  on 
page  17241  of  the  issue  of  May  14, 1974, 
and  republished  as  FR  Doc.  80-2244  on 
page  5842  of  the  issue  of  January  24, 
1980.  The  purpose  of  the  proposed 
withdrawal  was  to  protect  the  Abert 
Rim  Scenic  Corridor,  and  the  following 
described  lands  were  temporarily 
segregated  fiY)m  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws  (30 
U.S.C.  Ch.  2): 

Willamette  Meridian 

Abert  Rim  Scenic  Corridor 

T.  34  S.,  R.  21  E., 
Sec.  1,  Lots  1,  2,  and  3; 
Sec.  12,  Lots  1,  to  4,  inclusive; 
Sec.  13,  Lots  1,  to  4,  inclusive;     ' 
Sec.  24,  Lots  1,  to  4.  inclusive: 
Sea  25,  Lots  1,  to  4,  inclusive. 
T.  35  S.,  R.  21  E., 
Sec.  1,  Lot  1,  SJiNEJi.  and  SX: 
Sec.  2,  Lots  1  and  2,  and  SEXSEX; 
Sec,  11,  Lots  1  to  4,  inclusive,  NEJJNEJi, 

SJiNEJi,  EliSWK,  SE)4: 
Sec.  12,  NWllNEJi,  NWX,  NEXSWJJ,  and 

WJiSWK: 
Sec  13,  WJiNWK: 
Sec.  14,  NK.  NJiSK,  and  SliSWJi: 
Sea  15,  Lots  1  to  4,  inclusive,  SEKNEK,  and 

SE«: 
Sec  22,  Lots  1,  2,  NEK,  EKNW)i  and  S)i: 
Sec.  23,N)iNW)4; 
Sec  27.  Lots  1  to  4,  inclusive,  SWXNEX, 

SJiNWK.  SWK,  and  W)iSEK; 
Sec  28.  E«,  SEKNWK4.  and  NEJtSWX; 
Sec  33.  EX: 

Sec  34.  WKEJi,  and  W)(.  . 
T.  36  S.,  R.  21  B., 
Sec  3,  Loto  2, 3,  SWXNEK,  SEy«NWli, 

EJiSWK.andW)iSE)i: 
SeclO,EJ(.andE)iNW)i: 
Sec  11,  Lot  4; 
Sec  15,  EX. 
T.  33  S.  R  22  E 
Sec  3,  LoU  2,3,  SWXNEK,  SEKNWX, 

EJiSWK,  and  WKSEJt; 
Sec  9,  EJiSWJi.  and  SEK; 
Sec  10,  NEK.  EKNWJi.  SWK,  and  WJiSEHJ; 
Sec  15,  NEJJNWK,  and  W)4W)i; 
SeciaEK,andEJiWK: 
Sec  2a  Lot  6,  SEKNEK,  SEKSWX,  and 

SBJi: 
Sec  21,  NEKNEK,  WKNEK,  NWK, 

N)(SWy4,andSWKSW)i: 
Sec  29,  NEKNEJi.  WKNEK,  and  WX: 
Sec  aa  Lots  1  to  4,  inclusive,  and  SEXSEK; 
Sec  31.  Lots  1  to  4,  inclusive,  NEKNEX, 

S)iNEK,  and  SEK: 
Sec  32,  NJiNWli,  SWXNWK.  and 

NWKSWX. 
T.  34  S„  R.  22  E.. 
Sec  6,  Lots  2  to  a  inclusive,  SWKNEK, 

SEKNWK,  EXSWX,  and  NWXSEK; 
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Sec.  7.  Lots  1  to  4,  inclusive,  and  EKWK: 

Sec.  IS,  LoU  1  to  4,  inclusive.  SWi(NEK. 
EJiWK.  and  W^iSEK: 

Sea  19,  Lots  1  to  4,  inclusive,  and 
NW)iNEX4,  and  E)iW)i: 

Sec.  30,  Lots  1  to  4,  inclusive,  and  E)(WK: 

Sec.  31,  Lots  1  to  4,  inclusive,  and  BKWK. 
T.  35  S..  ftc  22  E., 

Sec.  6,  LoU  3  to  7,  inclusive,  and  SE%NW%. 

The  areas  described  aggregate  12. 477.49 
acres  in  Lake  County,  Oregon. 

The  Bureau  of  Land  Management  has 
cancelled  the  application  in  its  entirety; 
therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2310.2-l(c),  the 
above  described  lands  will  be  relieved 
of  the  above  mentioned  segregative 
effect  at  9:30  a.m.,  on  September  23. 
1982. 

Dated:  August  9, 1982. 

Harold  A.  Berends. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  82-22443  Filed  S-U-62: 8:45  Ml] 
BILLINO  CODE  4310-S4-M 


Fish  and  Wildlife  Service 

Issuance  of  Permit  for  Marine 
■Mammals 

On  June  22, 1982,  a  notice  was 
published  in  the  Fed^al  Register  (47  FR 
26923],  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  Donald  B.  Siniff  for  a  permit  to 
capture,  tag,  and  implant  radio 
transmitters,  collect  blood  samples  and 
release  up  to  160  sea  otters  [Enhydra 
lutris]  in  Alaska  and  California  for 
scientific  purposes. 

Notice  is  hereby  given  that  on  August 
10, 1982,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  the  Fish  and 
Wildlife  Service  issued  a  permit  PRT  2- 
9246.  to  Donald  B.  Siniff  subject  to 
certain  conditions  set  forth  therein. 

The  permit  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  Office 
in  Room  601. 1000  N.  Glebe  Road. 
Arlington,  Virginia. 

Dated:  August  11, 1982. 

R.  K.  Robinson, 

Chief  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

|FR  Doc.  82-22450  Filed  8-15-S2:  8:45  am) 
BIUJNO  COOE  4310-SS-H 


Marine  Mammal  Annual  Report; 
Availability 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  availability  of  marine 
mammal  annual  report. 


summary:  The  Associate  Director. 
Wildlife  Resources,  U.  S.  Fish  and 
WUdlife  Service,  on  May  25. 1082,  signed 
the  annual  report  on  the  Service's 
administration  of  the  marine  mammals 
under  its  jurisdiction,  as  required  by 
section  103(f)  of  the  Marine  Protection 
Act  of  1972,  as  amended  (MMPA).  The 
report  covers  the  period  January  1, 1981, 
to  December  31, 1981.  and  was 
submitted  to  the  Congress  on  July  21. 
1982.  By  this  notice,  the  Director  informs 
the  public  that  the  report  is  available 
and  that  any  interested  individual  may 
secure  a  single  copy  by  requesting  same 
in  writing  from  the  Service. 

AOORESS:  Write  for  a  copy  to  Director 
(PUB).  U.  S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior.  Washington, 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACH 

Mr.  William  C  Reffalt,  Chief.  Division  of 
Wildlife  Management.  U.  S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  Washington.  D.C.  20240.  202/ 
632-2202. 

SUPPt^MENTARY  INFORMATION:  The  U.  S. 
Fish  and  Wildlife  Service  is  responsible 
for  eight  species  of  marine  mammals 
under  the  jurisdiction  of  the  Department 
of  the  Interior,  as  assigned  by  the 
MMPA.  These  species  are  polar  bears, 
sea  and  marine  otters,  walruses, 
manatees  (three  species),  and  dugongs. 
The  report  reviews  the  Service's  marine 
mammal-related  activities  during  the 
report  period.  Administrative  actions 
discussed  include  MMPA 
reauthorization  amendments  and 
appropriations,  financial  grants  to  States 
to  help  them  develop  and  implement 
programs  for  protecting  and  managing 
marine  mammals  in  their  waters,  marine 
mammals  in  Alaska,  endangered  and 
threatened  marine  mammal  species 
(specifically  the  West  Indian  manatee  in 
Florida  and  the  sea  otter  in  California), 
law  enforcement  activities,  scientific 
research  and  public  display  permits, 
certificates  of  registration,  research. 
Outer  Continental  Shelf  environmental 
studies,  and  international  activities. 

This  notice  was  prepared  by  Rupert  R. 
Bonner,  Wildlife  Biologist.  Division  of 
Wildlife  Management,  Branch  of 
Wildlife  Assistance,  202/632-2202. 

Dated:  August  11, 1982. 

Don  W.  Minnich, 

Acting  Associate  Director,  Fish  and  Wildlife 
Service. 

[FR  Doc.  82-ZZ233  Filed  8-18-82: 8:45  am] 
BILLINO  CODE  4310-SMI 


Minefals  MafuiO"'^f(  Sennce 

liifoiiiiallon  CoHsction  Submitted  to 
OMBforRevl«|^ 

The  proposals  for  the  collection  of 
information  Usted  below  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
office  at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
requirement  should  be  made  directly  to 
the  Bureau  clearance  office  and  the 
Office  of  Management  and  Budget 
reviewing  official.  Mr.  William  T. 
Adams,  at  202-395-734a 

Title:  30  CFR  Part  221. 

Bureau  Form  Number  None. 

Frequency:  On  occasion. 

Description  of  Respondents:  Lessees 
and  operators  of  Federal  and  Indian  Oil 
and  Gas  resources. 

Annual  Responses:  198.665. 

Annual  Burden  Hours:  87,355. 

Bureau  Clearance  Officer:  Pat 
Cunningham  (703)  860-7211. 

Title:  30  CFR  221.32.  Monthly  Report 
of  Operations. 

Bureau  Form  Numbers:  9-329  and  9- 
329-1. 

Frequency:  Monthly. 

Description  of  Respondents:  Lessees 
and  operators  of  Federal  and  Indian  Oil 
and  Gas  resources. 

Annual  Responses:  190,000. 

Arwual  Burden  Hours:  190,000. 

Bureau  Clearance  Officer  Pat 
Cunningham  (703)  860-7211. 

Title:  30  CFR  221.32.  Well  Completion 
or  Recompletion  Report. 

Bureau  Form  Number  9-330. 

Frequency:  Nonrecurring. 

Description  of  Respondents:  Lessees 
and  operators  of  Federal  and  Indian  Oil 
and  Gas  resources. 

Annual  Responses:  4,400. 

Annual  Burden  Hours:  4,400. 

Bureau  Clearance  Officer.  Pat 
Cunningham  (703)  860-7211. 

Title:  30  CFR  221.27,  Sundry  Notices 
and  Reports  on  Wells. 

Bureau  Form  Number  9-331. 

Frequency:  On  occasion. 

Description  of  Respondents:  Lessees 
and  operators  of  Federal  and  Indian  Oil 
and  Gas  resources. 

Annual  Responses:  4,000. 

Annual  Burden  Hours:  2,000. 

Bureau  Clearance  Officer  Pat 
Cunningham  (703)  880-7211. 

Title:  30  CFR  221.23,  Application  for  - 
Permit  to  Drill,  Deepen,  or  Plug-back. 
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Bureau  Form  Number  9-d3lC. 

Frequency:  Nonrecurring. 

Description  of  Respondents:  Lessees 
and  operators  of  Federal  and  Indian  Oil 
and  Gas  resources. 

Annual  Responses:  6,000. 

Annual  Burden  Hours:  3,300. 

Bureau  Clearance  Officer:  Pa ; 
Cunningham  (703)  860^7211. 

Dated:  July  16, 1982. 
A.  V.  Bailey. 

Acting  Associate  Director  for  Onshore 
Minerals  Operation. 

|FK  Doc.  82-^2458  Filed  8-11-42: 8:45  am] 
HLUNQ  CODE  4310-Mn-ll 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  foUowing 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  August 
6. 1982.  Pursuant  to  S  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
signiHcance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
September  1, 1982. 
Carol  D.  Shull. 
Chief  of  Registration,  National  Register. 

ARKANSAS 

Independence  County 

Batesville,  Warner,  Captain  John  T.,  House, 
622  E.  College  St 

Pulaski  County 

Little  Rock.  Peoples  Building  &  Loan  Building, 
21J-217  W.  2nd  St 

CAUFORNIA 

Los  Angeles  County 

Pasadena,  Newcomb  House,  675-677  N.  El 
Molino  Ave. 

DISTRICT  OF  COLUMBIA 

Washington,  Schneider  Triangle,  Bounded  by 
Washington  Circle,  New  Hampshire  Ave. 
NW.  K.  22nd,  and  L  Sts.  NW 

Washington,  Van  Ness  Mausoleum,  Oak  Hill 
Cemetery,  3001 R  ST.  NW 

ILUNOIS 

Cook  County 

Chicago.  Villa  Historic  District,  3948—3952 
and  3949—3953  W.  Waveland  Ave. 
(Boundary  increase) 


Madison  County 

Alton.  Middletown  Historic  District,  3rd  St 
between  Market  and  Plata  SL  (Boundary 
inaeaae) 


UMI 


INDIANA 

Jackson  County 

Seymour  vicinity,  Sand  Hill  Archeological 
Site  12J62 

MINNESOTA 

Hennepin  County 

Eden  Prairie,  Cummins,  John  R.,  Homestead, 
13600  Pioneer  Trail 

MISSISSIPPI 

Adams  County 

Natchez  vicinity.  Poster's  Mound,  NE  of 
Natchez  off  US  61 

Wilkinson  County 

Woodville  vicinity.  Pleasant  Hill,  E  of 
Woodville  on  MS  24 

MISSOURI 

St  Louis  (Independent  City],  Barr  Branch 

Library  Historic  District,  2500 — ^2630 

Lafayette  Ave. 
St  Louis  (Independent  City),  Building  at  1300 

Washington  Avenue,  1300 — 1310 

Washington  Ave. 
St.  Louis  (Independent  City],  Butler  House, 

4484  W.  Pine  Blvd. 
St  Louis  (Independent  City],  Cordage  Mill 

District  (LoSalle  Park  MRA),  roughly 

bounded  by  Lafayette,  1-44,  Soulard, 

Emmet,  and  S.  12th  Sts. 
St  Louis  (Independent  City),  Des  Peres 

School,  6307  Michigan  Ave. 
St  Louis  (Independent  City],  Frenchtown 

District  (LaSalle  Park  MRA},  roughly 

l>ounded  by  Hickory,  10th,  Park,  and  S.  9th 

Sts. 
St.  Louis  (Independent  City),  Judge  Speck 

District  (LaSalle  Park  MRA),  roughly 

bounded  by  S.  11th,  Park,  Rutger,  and  S. 

12th  STs. 
St.  Louis  (Independent  City],  Markham 

Memorial  District  (LaSalle  Park  MRA), 

roughly  bounded  by  Carroll,  Menard,  and 

Lafayette  Sts. 
St.  Louis  (Independent  City),  Principia/Page- 

Park  YMCA  Gymnasium,  5569  Ktinerva 

Ave. 
St.  Louis  (Independent  City),  Silk  Exchange 

Building,  501-511  N.  Tucker  Blvd. 
St  Louis  (Independent  City),  St  Vincents 

District  (LaSalle  Park  MRA),  roughly 

bounded  by  Park,  S.  9th,  Marion,  and 

Menard  Sts. 
St  Louis  (Independent  City),  Tumverein 

District  (LaSalle  Park  MRA),  roughly 

bounded  by  Menard,  Marion,  S.  10th,  and 

Carroll  Sts. 

Boone  County 

Coliunbia,  Pierce  Pennant  Motor  Hotel,  1406 
Old  US  40  W. 

Jackson  County 

Kansas  City,  Armour  Boulevard  Historic 

District,  Armour  Blvd.  from  Broadway  to 

Paseo 
Kansas  City,  Fire  Department  Headquarters; 

Fire  Station  #2, 1020  Central  Ave. 
Kansas  City,  Gate  City  National  Bank,  1111 

Grand  Ave. 
Kansas  City,  Webster  SchooLlM* 

Wyandotte  St 


Kansas  City,  West  Eleventh  Street  Historic 
District.  Central  and  W.  11th  SU. 

MONTANA 

Missoula  County 

Missoula  vicinity,  DeSmet  School,  NW  of 
Missoula  on  US  10 

NEBRASKA' 

Lancaster  County  * 

Lincoln.  Harris  Hou8e,1630  K  St 

OKLAHOMA 

Jefferson  County 

Ringling  vidnity,  Cornish  Orphan 's  Home,  S 
ofRinglingoffUS70 

Mcintosh  County 

Checotah,  Checotah  Business  District,  Gentry 
Ave.  between  W.  1st  and  W.  Main  Sts.  and 
Broadway  Ave.  between  Lafayette  and 
Spaulding  Aves. 

Muskogee  County 

Muskogee,  Severs  Hotel,  200  N.  State  St 

Noble  County 

Perry,  Masonic  Temple  Building,  7th  and 
Delaware  Sts. 

Wagoner  County 

Wagoner,  Cobb  Building,  203  E.  Cherokee  St 

Tennesee 

Shelby  County 

Memphis,  Bruce  Elementary  School  (Public 

Schools  of  Memphis  1902-1915  TR),  1208 

Carr  Ave. 
Memphis,  Central  High  School  (Public 

Schools  of  Memphis  1902-1915  TR),  306  S. 

Bellevue  Blvd. 
Memphis,  Grant/Pope  Elementary  School 

(Public  Schools  of  Memphis  1902-1915  TRJ, 

190  Chelsea  Ave. 
Memphis,  Guthrie  Elementary  School  (Public 

Schools  of  Memphis  1902-1915  TR),  951 

Chelsea  Ave. 
Memphis,  Hill,  A.  B.,  Elementary  School 

(Public  Schools  of  Memphis  1902-1915  TR), 

1372  Latham  St. 
Memphis,  Idlewild  Elementary  School 

(Public  Schools  of  Memphis  1902-1915  TR), 

1950  Linden  Ave. 
Memphis,  Lauderdale/Walker  Elementary 

School  (Public  Schools  of  Memphis  1902- 

1915  TR),  995  S.  Lauderdale  St 
Memphis,  Lenox  Elementary  School  (Public 

Schools  of  Memphis  1902-1915  TR),  519  S. 

Edgewood  St. 
Memphis,  Maurv  Elementary  School  (Public 

Schools  of  Memphis  1902-1915  TR),  272  N. 

Bellevue  Blvd. 
Memphis,  Peabody  Elementary  School 

(Public  Schools  of  Memphis  1902-1915  TR), 

2086  Young  Ave. 
Memphis,  Rozelle  Elementary  School  (Public 

Schools  of  Memphis  1902-1915  TR),  993 

Roland  St 
Memphis,  Snowden  Jr.  High  School  (Public 

Schools  of  Memphis  1902-1915  TR),  1870  N. 

Parkway 
Memphis,  South  Main  Street  Historic 

District,  Rou^y  S.  Main  St  between 
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Webster  and  linden,  and  Mulberry 
between  Calhoun  and  Vance  Aves. 

UTAH 

Beaver  County 

Beaver,  Ashworth,  John,  House  (Beaver 

MRA),  115  S.  200  West 
Beaver,  Ashworth,  John,  House  (Beaver 

MRA),  110  S.  ist  West 
Beaver,  Ashworth,  William,  House  (Bearer 

MRA).  85  N.  2nd  East 
Beaver,  Atkin,  James,  House  (Beaver  MRAJ, 

260  W.  300  North 
Beaver,  Atkins  and  Smith  House  (Beaver 

MRAJ.  390  N.  400  West 
Beaver,  Baldwin,  Caleb.  House  (Beaver 

Af/M/ 195  8. 400  East 
Beaver.  Barton,  William,  House  (Beaver 

AfR/1/ 295  N.  300  East 
Beaver,  Beaver  City  Library  (Beaver  MRAJ, 

50  W.  Center  SL 
Beaver,  Beaver  High  School  (Beaver  MRAJ, 

ISO  N.  Main  St 
Beaver,  Beaver  Relief  Society  Meetinghouse 

(Beaver  MRA),  35  N.  Ist  East 
Beaver,  Beaver  School  House  (Beaver  MRAJ, 

310  N.  300  East 
Beaver,  Bird,  Edward,  House  (Beaver  MRAJ, 

Center  and  300  East 
Beaver,  Black,  John,  House  (Beaver  MRAJ, 

595  N.  100  West 
Beaver,  Bohn,  Joseph,  House  (Beaver  MRAJ. 

355  S.  200  West 
Beaver,  Boyter,  Alexander,  House  (Beaver 

AfflA;,  590  N.  200  West 
Beaver,  Boyter,  James.  House  (Beaver  MRAJ. 

90  W.  200  North 
Beaver,  Boyter,  James,  Shop  (Beaver  MRAJ, 

50  W.  200  North 
Beaver,  Bradshaw,  George  Albert,  House 

(Beaver  MRAJ,  285  N.  200  West 
Beaver,  Burt.  William.  House  (Beaver  MRAJ, 

515  E.  Center  St 
Beaver,  Cowdell,  Enoch  E.,  House  (Beaver 

MRA).  595  N.  4th  West 
Beaver,  Cox.  Silas,  House  (Beaver  MRAJ,  1st 

South  and  4th  East 
Beaver,  Crosby,  Alma,  House  (Beaver  MRAJ, 

115  E.  1st  North 
Beaver,  Crosby,  Jonathan,  House  (Beaver 

M/L4;,  490  E.  200  North 
Beaver,  Dalten,  Charles  A.,  House  (Beaver 

MRA),  270  S.  1st  West 
Beaver,  Dean,  James  Heber,  House  (Beaver 

MRAJ  390  W.  SOD  North 
Beaver,  Erickson  House  (Beaver  MRAJ,  290 

N.  300  West 
Beaver,  Famsworth,  Julia  P.  M.,  Bam  (Beaver 

MRA),  180  W.  Center  St  (rear) 
Beaver,  Famsworth,  Julia,  House  (Beaver 

MRA),  180  W.  Center  St 
Beaver,  Pennemore.  James,  House  (Beaver 

MRAJ,  19S  N.  2nd  East 
Beaver,  Femley,  Edward,  House  (Beaver 

MRA),  215  E.  200  North 
Beaver,  Femley,  William,  House  (Beaver 

MTM/ 1045  E.  200  North 
Beaver,  Fotheringham,  Amie,  House  (Beaver 

MRA;,  130  N.  and  West 
Beaver.  FothmiagjHim.  Caroline.  Houm 

(Beaver  MRAJ.  280  N.  600  East  J 

Beaver,  Fotheringham.  William,  Houaa 

(Beaver  MRAJ,  190  W.  1st  North 
Beaver,  Prater.  David  L,  House  (Beaver 

MRA/ 817  B.  200  North 
Beaver,  Colt,  Mnuy  C.  House  (Beaver 

AfltUMB-SOOMoflfa 


Beaver.  Gale,  Henry  &  House  (Beaver 

AfflA/ 485  N.  1st  Bast 
Beaver,  Gilies,  Daniel  &,  House  (Beaver 

MRA;,  295  N.  400  East 
Beaver,  Gilies,  Sarah  Jane,  House  (Beaver 

MRAJ  205  E.  300  North 
Beaver,  Greenwood,  William.  House  (Beaver 

MRAJ.  190  S.  1st  West 
Beaver,  Grimshaw.  John,  House  (Beaver 

MRA;,  290  N.  200  East 
Beaver.  Harris,  Louis  W„  Flout  Mill  (Beaver 

MRA).  915  E.  200  North 
Beaver,  Harris,  Louis  W„  House  (Beaver 

MRAJ  55  E.  200  North 
Beaver,  Harris,  Sarah  Eliza,  House  (Beaver 

MRAJ  375  E.  200  North 
Beaver,  Hawkins.  William  and  Eliza.  House 

(Beaver  MRA),  95  E.  200  North 
Beaver,  House  at  110  S.  3rd  West  (Beaver 

MRA),  110  S.  3rd  West 
Beaver,  House  at  300  S.  and  2O0  East  (Beaver 

MRAJ,  300  &  and  200  East 
Beaver,  House  at  325  &  Main  SL  (Beaver 

MRAJ.  325  S.  Main  St 
Beaver,  House  at  90  W.  500  North  (Beaver 

MRA;,  90  W.  500  North 
Beaver,  Huntington,  Joseph,  House  (Beaver 

MRAJ  215  &  2nd  West 
Beaver,  Jones,  Thomas,  House  (Beaver  MRAJ, 

635  N.  400  West 
Beaver,  Kershaw,  Robert,  House  (Beaver 

MRAJ  290  S.  Ist  East 
Beaver,  Lee,  John  Ruphard,  House  (Beaver 

MRAJ  195  N.  Ist  West 
Beaver,  Limb,  John  and  Alice.  House  (Beaver 

MRAJ  315  W.  500  North 
Beaver,  Limb,  Lester,  House  (Beaver  MRAJ, 

495  N.  400  West 
Beaver,  Low  Hotel  (Beaver  MRAJ  95  N.  Main 

St 
Beaver,  Low,  Will  M.,  House  (Beaver  MRA  J 

95  S.  Main  St  •■ 

Beaver,  Maeser,  Reinhard,  House  (Beaver 

MRAJ  295  E.  200  North 
Beaver,  Mansfield,  Murdock  and  Co.  Store 

(Beaver  MRAJ  W.  Center  and  N.  Main  Sts. 
Beaver,  Maxom  House  (Beaver  MRAJ  200 

North 
Beaver,  McEvan,  Mathew,  House  (Beaver 

MRA;.  206  N.  100  West 
Beaver,  Meeting  Hall  (Beaver  MRAJ  1st  N. 

andSrdB. 
Beaver,  Morgan,  William,  House  (Beaver 

MRAJ  110  W.  600  North 
Beaver,  Morris,  Andrew  fames.  House 

(Beaver  MRA),  110  N.  400  East 
Beaver,  Mountain  View  Cemetery  (Beaver 

MRAJ  400—600  N.  and  500—700  East 
Beaver,  Moyes.  William,  Jr.,  House  (Beaver 

MRAJ  395  N.  100  West 
Beaver,  Murdock,  Almira  Lott,  House  (Beaver 

MRAJ  85  W.  1st  North 
Beaver,  Neilsen.  Neils  B..  House  (Beaver 

AfRAjt  210  W.  800  North 
Beaver,  Nowen.  Wilson  G..  House  (Beaver 

MRAJ  195  E.  1st  North 
Beaver.  Odd  Fellows  Hall  (Beaver  MRAJ,  33- 

36  N.  Iidahi  St 
Beaver,  (Hoott,  Franoee  A..  House  (Beaver 

MRA;,  590  E:  100  North 
Beaver.  Oleetm,  Andrew,  House  (Beavw 

ACRAJl  200  Eaet  end  500  North 
Beaver.  Orwin.  Jessie,  House  (Beaver  MRAJ, 

380  W.  800  North 
Beaver,  AiMsraoit  Andrew,  House  (Beaver 

MRAJl  2818. 1st  WMt 


Beaver,  AmeA  David.  House  (Beaver  MRAJ, 

lis  N.  400  West 
Beaver,  Puffer.  E/^iraim  Orral  House 

(Beaver  MRAJ  195  S.  Sad  East 
Beaver,  Reeves,  Syhrester  H,  House  (Beaver 

MRAJ  90  N.  2nd  West 
Beaver,  Riggs,  John,  and  Murdock,  Mae  Bain. 

House  (Beaver  MRAJ  MYl.Ctsaa  St 
Beaver,  Riggs,  John,  andMurdock.  Mary 

Ellen.  Wolfenden  (Beaver  MRAJ,  80  W.  1st 

North 
Beaver,  Riley,  fames  //„  House  (Beaver 

MRAJ  295  E.  SCO  North 
Beaver,  Robinson,  James  E,  House  (Beaver 

MRAJ  415  E.  400  North 
Beaver,  Robinson,  feremiah  L,  House 

(Beaver  MRAJ  590  N.  300  East 
Beaver,  Robinson.  William,  House  (Beaver 

MRAJ  E.  of  Beaver  on  UT 153 
Beaver,  Robinson,  William,  House  (Beaver 

MRAJ  95  N.  300  West 
Beaver,  Rolands,  Mary,  House  (Beaver 

MRAJ  415  N.  100  West 
Beaver,  Schofield,  Thomas  House  (Beaver 

MRAJ  490  N.  200  East 
Beaver,  School  House  (Beaver  MRAJ  325  N. 

200  West 
Beaver,  Shepherd,  Dr.  Warren  House  (Beaver 

MRAJ  50  W.  Ist  North 
Beaver,  Skinner,  Horace  A..  House  (Beaver 

MRAJ  185  8.  Main  St 
Beaver,  Smith,  Ellen,  House  (Beaver  MRAJ 

395  N.  300  West 
Beaver,  Smith,  Seth  W..  House  (Beaver 

MRAJ  190  N.  600  East 
Beaver.  Smith,  William  P.,  House  (Beaver 

MRAJ  190  E.  Center  St 
Beaver,  Smith,  William  P.,  House  (Beaver 

MRAJ  90  N.  Ist  East 
Beaver,  Stephens.  Mitchell  M.,  House 

(Beaver  MRAJ  495  N.  200  East 
Beaver,  Stoney.  Frederick  James.  House 

(Beaver  MRAJ  85  E.  600  North 
Beaver,  Stoney,  Robert,  House  (Beaver 

MRAJ  295  N.  400  West 
Beaver,  Tanner,  Henry  M.,  House  (Beaver 

MRAJ  400  N.  and  300  East 
Beaver,  Tanner.  Jake,  House  (Beaver  MRAJ 

580  8.200  West 
Beaver,  Tanner,  Sidney.  House  (Beaver 

MRAJ  195  E  200  North 
Beaver,  Tattersall,  Joseph,  House  (Beaver 

MRAJ  195  N.  400  West 
Bealfer,  Thompson,  Mary  I.,  House  (Beaver 

MRAJ  25  N.  400  East 
Beaver,  Thompson,  W.  O..  House  (Beaver 

MRAJ  415  N.  400  West 
Beaver,  Thompson,  William,  House  (Beaver 

MRAJ  160  E.  Center  St 
Beaver,  Thompson,  William,  Jr.,  House 

(Beaver  MRAJ  10  W.  400  North 
Beaver,  Tolton.  Edward.  House  (Beaver 

MRAJ  210  W.  400  North 
Beaver.  Tolton,  f.  F„  Grocery  (Beaver  MRAJ 

25  N.  Main  St 
Beaver,  Tolton,  WaMrS.,  House  (Beaver 

MRAA 186  W.  500  North 
Beaver.  TwtleheH  AndL  House  (Beaver 

MRAjll00  8.200But 
Beaver.  Tyler,  Daniel  House  (Beaver  MRAJ 

310  N.  Main  8t 
Beaver,  Whitaker,  James.  House  (Bearer 

M7ZA/ 386  N.  300  East 
Beaver,  White.  Mtiggh  Gillies,  House 

(Beaver  MRAJ.  tn  North 
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Beaver,  White.  Samuel,  House  (Beaver 

MRA).  315  N.  100  East 
Beaver,  White,  William  H.,  House  (Beaver 

MRA),  510  N.  100  East 
Beaver,  Willden,  Elliot,  House  (Beaver 

MRAJ,  340  S.  Main  St 
Beaver,  Willden,  Feargus  O'Connor,  House 

(Beaver  MRA),  120  E.  Ist  South 
Beaver,  Willden,  John,  House  (Beaver  MRAX 

495  N.  200  West 
Beaver,  Yardley,  John.  House  (Beaver  MRAJ, 

210  S.  1st  West 

WEST  VIRGINIA 

Cabell  County 

Huntington,  Cabell  County  Courthouse,  5th 
Ave.  and  8th  St  r 

Jefferson  County  ! 

Charles  Town  vidnity,  Rion  Hall,  E  of 

Charles  To%vn  off  US  340 
Shepherdstown  vicinity,  Lucas,  CapL 

William  and  Lucas,  Robert,  House,  SE  of 

Shepherdstown  on  SR  31 


Kanawha  County 

Charleston,  Littlepage  Stone  Mansion,  1809 
W.  Washington  St 

Randolph  County 

Elkins,  Elkins,  Senator  Stephen  Benton, 
House,  Davis  and  Elkins  College  Campus 

Webster  County 

Replete  vicinity,  Mollohan  Mill,  S  of  Replete 
on  SR  8 


Wood  County 

Parkersbuig,  Tavenner  House,  2401  Camden 
Ave. 

WISCONSIN 

Dane  County 

Madison,  Cardinal  Hotel,  416  W.  Wilson  St 

Waukesha  County 

Big  Bend  vicinity,  Goodwin-McBean  Site  (47 

Wk-184), 
Big  Bend  vicinity,  Peterson  Site  (47-Wk-199), 
Mukwonago  vicinity,  Barfoth-Blood Mound 

Group  (47  Wk-63}, 

WYOMING 

Teton  County 

Yellowstone  National  Park,  Old  Faithful 
Historic  District  (Yellowstone  National 
Park  MRA),  Both  sides  of  Grand  Loop  Rd. 
at  Old  Faithful  Geyser 

|FR  Doc  82-22235  Filed  •>l».«2;  8:45  ami  j 

MUJNO  CODE  4310-7IMI 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  August 
12, 1982.  Pursuant  to  i  60.13  of  38  CFR 
Part  80  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Paric 


Service.  U.S.  Department  of  the  Interior, 

Washington,  DC  20243.  Written 

comments  should  be  submitted  by 

September  1, 1982. 

Carol  D.  Shull. 

Chief  of  Registration,  National  Register. 

NEW  YORK  ' 

St.  Lawrence  County 

Morristown,  Ford,  Jacob,  House  (Morristown 

Village  MRA),  Northumberland  St 
Morristown,  Land  Office  (Morristown 

Library)  (Morristown  Village  MRAJ, 

Village  of  Morristown 
Morristown,  Miller,  Paschal,  House 

(Morristown  Village  MRAJ,  Main  and 

Gouveneur  Sts. 
■  Morristown,  Morristown  Schoolhouse 

(Morristown  Village  MRAJ,  Columbia  St' 
Morristown,  Stocking,  Samuel,  House 

(Morristown  Village  MRAJ,  83  Gouveneur 

St 
MoTTisiovm,  Stone  Windmill  (Morristown    ' 

Village  MRA).  Morris  St 
Morristown,  United  Methodist  Church 

(Morristown  Village  MRA),  Gouveneur  St 
Morristown,  Wright's  Stone  Store 

(Morristown  Village  MRAJ,  Main  St 

VIRGINIA  ^ 

Rappahannock  County 

Washington  vicinity,  Calvert  Mill/ 

Washington  Mill,  E  of  Washington  on  US 
211 

York  County 

Wilhamsburg  vicinity,  Bruton  Parish 
Poorhouse  Archaeological  Site 

pit  Doc  82-22507  Filed  8-18-82: 8:45  am] 

MLUNQ  COOE  4310-70-««  '  / 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

[Federal  Lease  No.  M-073109] 

Correction  to  Avaiiabiiity  of  Final 
Environmental  Impact  Statement  on 
the  Proposed  RosetMid  Area  C  Mine, 
RoselHid  County,  Mont    ■ 

AQENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Public  Review  Period; 
correction. 

SUMMARY:  This  document  corrects  the 
date  for  closure  of  the  public  review 
period  for  the  final  environmental 
impact  statement  on  the  proposed 
Rosebud  Area  "C"  Mine  which  was 
published  Thursday,  August  5, 1982,  (45 
FR  34054).  Accordingly,  the  15  day 
public  review  period  which  began  on 
August  4, 1982,  will  close  on  August  19, 
1982. 

FOR  PURTHIR  INFORMATION  CONTACT: 

Walter  Swain.  Office  of  Siuface  Mining, 
Western  Technical  Center,  1020 15th 
Street,  Denver,  Colorado  80202 
(telephone:  303/837-5656]. 


Dated:  August  12. 1982. 
Stave  Griles, 

Deputy  Director. 

pit  Doc  82-22456  Filed  8-16-82: 8:45  amj 
BUXMQ  COOC  4310-OS-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Section  5b  Applications  2. 3.  and  6] 

Western  Railroads,  Eastern  Railroads; 
and  Soutliem  Railroads;  Agreement 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Final  Decision. 

summary:  In  a  decision  served  January 
21, 1981,  and  noticed  in  the  Federal 
Rej^ter  January  25, 1981,  (46  FR  9218), 
the  Commission  ordered  these  rate 
bureaus  to  file  new  or  amended 
agreements  consistent  therewith.  After 
due  consideration  of  these  amended 
agreements,  the  Commission  finds  th^t 
they  do  not  comport  with  that  decision 
and  have  not  been  shown  to  be  in 
furtherance  of  the  national 
transportation  policy  or  in  the  public 
interest  within  the  meaning  of  49  U.S.C. 
10706(a).  The  agreements  are  not 
approved. 

DATES:  New  or  amended  agreements 
must  be  filed  within  45  days  from  the 
date  this  notice  is  published  in  the 
Federal  Register.  (No  new  filing  fee  is 
required.)  Comments  on  the  agreements 
will  be  due  20  days  thereafter. 
ADDRESS:  An  original  and  10  copies  of 
agreements  and  comments  should  be 
sent  to:  Room  5340,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway,  (202)  275-7278,  or 
Tom  Smerden,  (202)  275-7277 
SUPPLEMENTARY  INFORMATION:  In  this 

latest  decision,  we  found  generally  that 
many  provisions  of  the  new  agreements 
did  not  properly  reflect  the  intent  of  the 
Staggers  Rail  Act  of  1980,  or  of  our 
January  21, 1981,  decision.  Specific 
findings  included: 

(1)  The  definition  of  "practicable 
participation"  in  49  U.S.C.  lb706(a)  was 
not  properly  implemented  by  the  rate 
bureaus. 

(2)  Provisions  for  circulation  of 
proposals  must  be  modified. 

(3)  Appendices  D  and  E  of  the  Eastern 
Agreement  and  Article  XV.  Section  1  of 
the  Western  Agreement  must  be 
modified. 

(4)  The  agreements  must  be  modified 
to  provide  specifically  that  there  will  be 
no  substantive  discussion  at  any  time  of 
pending  independent  actions  or  single- 
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line  rates  and  that  no  reference  will  be 
made  to  them  until  they  have  been  filed 
with  this  Commission. 

(5)  The  agreements  must  make  it  clear 
what  the  stemdards  are  for  quorums  and 
for  approval  of  proposals  by  eligible 
carriers. 

(6)  Except  for  irepresentatives  of  the 
Short  Line  Railrdad  Association  proxies 
must  be  very  specific  and  leave  no 
discretion  to  the  agent  Agreements 
allowing  for  these  proxies  must  make 
this  clear. 

(7)  A  short-line  railroad  must  be  given 
full  participation  when  it  is  a  practicable 
participant  in  the  movement 

(8)  llie  agreements  must  not  allow 
approval  of  proposals  by  silence  where 
the  direct-connector  restriction  applies. 

(9)  There  is  no  antitrust  immunity  for 
carriers  to  be  present  in  meeting  rooms 
or  adjacent  areas  during  voting  and 
discussion  of  proposals  unless  they  are 
direct  connectors  to  that  specific 
proposal.  The  Eastern  and  Western 
Agreements  must  be  modified. 

(10)  Specific  procedures  must  be 
provided  for  shipper  participation. 

(11)  All  rate  bureau  meetings  must  be 
sound  recorded  or  transcribed. 

(12)  The  Eastern  and  Western  bureaus 
are  advised  to  review  and  amend  their 
committee  structiue  in  light  of  this 
decision. 

(13)  The  agreements  must  be  modified 
with  regard  to  government  rates. 

(14)  Approval  of  bureau-wide  general 
rate  increases  is  restricted  to  increases 
filed  pursuant  to  Ex  Parte  No.  290  (Sub- 
No.  2).  Railroad  Cost  Recovery 
Procedures.  364 1.C.C.  841  (1981). 

(15)  The  Western  Agreement  does  not 
comply  with  the  requirements  of  49 
U.S.C.  10706(d)(2)(A). 

While  the  agreements  are  not 
approved,  we  will  extend  (pending 
decision  on  the  amended  agreements  to 
be  filed  in  conformance  with  this 
decision)  antitrust  immunity  to  the 
operations  of  the  rate  bureaus  insofar  as 
they  comply  with  this  decision.  Where 
the  activities  of  the.  carriers  do  not 
conform  with  this  decision,  there  is  no 
antitrust  immunity. 

To  purchase  copies  of  the  complete 
decision,  contact  T.S.  Info  Systems,  Inc.. 
Room  2227, 12th  &  Constitution  Ave., 
Interstate  Commerce  Commission. 
Washington,  D.C.  20423,  (202)  289-4357, 
D.C.  Metropolitan  area;  (800)  424-5403, 
Toll  fi«e  for  outside  D.C.  area. 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  hiunan 
environment  or  conservation  of  energy 
resources. 

(40  U.S.C  10706(a)) 
Dated:  July  23, 1062. 


By  die  Commission,  Chainnan  Taylor, 
Vice-Chainnan  Gilliam.  Commissioners 
Sterrett  Andre,  Simmons,  and  Gradison. 
Commissioner  Andre  concurred  in  the  result 
witli  a  separate  expression. 

Agatha  L  Meisenovidi. 
Secretary. 

Commissioner  Andre,  concurring  in  the 
result: 

The  Staggers  Rail  Act  has  established  a 
complex  and  comprehensive  set  of  rules  to 
govern  collective  ratemaking.  The  ^ 
Commission  and  the  railroads  are  afforded  . 
far  less  discretion  than  the  length  of  this 
opinion  and  (he  debate  surrounding  it  would 
suggest.  By  and  large  what  is  accomplished 
here  is  no  more  than  the  implementation  of 
the  statutory  scheme.  I  concur  in  this  result 

I  have,  however,  reservations,  some 
practical,  some  on  principle.  To  the  extent 
that  we  have  fleshed  out  the  statutory 
skeleton.  I  will  remain  open  to 
reconsideration  of  our  rules  where  they  can 
l>e  shown  to  be  impractical  or  unworkable. 
As  to  principles,  all  parties  seem  to  proceed 
from  the  asumption  that  cooperative 
ratemaking  is,  at  the  least,  a  dangerous 
practice  that  requires  careful  regulation.  And. 
for  this  case,  the  Staggers  Act  may  indeed 
foreclose  any  other  viewpoint  Still,  these 
issues  are  being  actively  debated  in  the 
motor  carrier  field.  I  believe  that  debate 
presents  an  important  opportunity  to 
reconsider  the  arguments  for  government 
regulation  of  cooperatively  set  rates. 

I  do  not  wish  to  be  seen  to  undermine  that 
opportunity  by  uncritically  accepting  all  the 
implications  of  purported  anticompetitive 
harm  that  are  interwoven  in  our  opinion. 
Consequently,  my  concurrence  is  limited  to 
the  implementation  of  the  Staggers  Act 

[FR  Doc  SZ-Z232I  FU«d  8-16-82;  8:45  am] 
BILUNQ  CODE  703S-01-M 


[Ex  Parte  No.  387  (Sub-No.  217)1 

Burlington  Northern  Railroad 
Company  Exemption  for  Contract 
Tariff  ICC-BN-C-0047  (Luml>er  and 
Related  Articles) 

aoency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Provisional 

Exemption. 

summary:  a  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Fedwal  Register. 

ADORCSS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  die 
Secretary,  Interstate  Commerce  * 

Commission,  Washington.  D.C.  20423. 

FOR  FURTHIR  INFORMATION  CONTACT: 

Tom  Smerdon,  (202)  275-7277. 


ITNM:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C 
10101(a)  or  to  protect  shippers  from 
abuse  of  market  power  moreover,  the 
transaction  is  of  limited  scope. 
Therefore,  we  find  that  the  exemption 
request  meets  the  requirements  of  49 
U.S.C  10505(a)  and  is  granted  subj^t  to 
the  following  conditions: 

This  grant  neither  shall  he  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  hiunan  environment  or 
conservation  of  energy  resotut%s. 

(49  U.S.C.  10505) 

[)ecided:  August  11. 1982. 

By  the  Commission,  Division  1, 
Commissioners  Sterrett  Simmons,  and 
Gradison. 

Agatha  L.  Mergeaovich. 

Secretary. 

|FR  Doc  BZ-2232S  Filed  8-16-82. 6:4S  ani| 
nUJNG  COOE  703S-01-M 


[Docket  Na  AB-167  (Sui>-146N)] 

Conrail  AI>andonment  in  Kankakee 
County,  IL;  Hndings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  ICG 
Junction  and  Waldron  Road  and 
between  Kankakee  Bridge  and 
Cincinnati-Kankakee  main  line  in  the 
County  of  Kankakee,  IL,  a  total  distance 
of  3.9  miles  effective  on  March  12, 1982. 

The  net  liquidation  value  of  this  line  i* 
$7,715.  If,  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liqiddation  value  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  die  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  Unes. 
Agatlu  L.  Maisenovkh. 
Secretary. 

[FK  Doc.  82-<ai7  PUtd  S-tft^:  Ml  M 
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(Docktt  No.  AB-167  (Sub-No.  S44N)1 

Conrail  AbandonriMnt  Between  Klnge 
Bridge  and  Chauncey,  NY;  Findings 

Notice  is  hereby  given  punoant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authcnizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Kings 
Bridge  and  Chauncey  in  the  Counties  of 
Westchester  and  Bronx.  NY,  a  total 
distance  of  11.4  miles  effective  on  July 
15, 1982. 

The  net  liquidation  value  of  this  line  is 
$3,219,551.  If,  within  120  days  from  the 
date  of  this  publication.  Coarail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throagh  mates 
over  such  lines. 
Agatlia  L.  Meigeiiovicli, 
Secretary. 

IFR  Doc.  12-22328  Filed  l-IS-aZ:  8:45  am] 
SNJJNQ  COOC  7036-01HI 


Motor  Csfriefs  Decision  MoMce; 
Finance  Applications 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances]  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  110a240).  See 
Ex  Parte  55  (Sub-No.  44).  Rulet 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349, 

363  LCC  740  (1981).  These  roles 
provide  among  other  things,  that 
opposition  to  the  granting  ol  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Ragistsr. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceed^ig.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  specisl 
rules  and  shall  include  the  certification 
required. 


UMI 


Persons  wishing  to  oppose  an 
application  most  follow  the  rules  undCT 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
bom  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d]. 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  applicatimi  to 
conform  to  die  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

Wefind,Yi\\h  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  jvoblems,  imresolved 
fitness  questions,  questions  invdving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  appiicable 
provisions  of  49  U.S.C  11301, 11302, 
11343, 11344.  and  1134S.  and  widi  die 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authori2ed  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
nither  a  taayar  Federal  action 
significandy  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regnlatoiy  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975^ 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  direcdy  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  applicaticm  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  die  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplication  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Api^cant(8)  must  comply  with  cdl 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
theappbcation  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  August  10, 1982. 

By  the  Commission,  Review  Board  Number 
3,  Members  Krodc.  \aytm,  and  DoweU. 
Agatha  L.  MHgMMwkh, 
Secretary^ 

MC-F-149ie,  filed  July  28, 1982. 
WESTHOFF,  INC  (Westhoff)  (120 
Livestock  Exchange  BMg..  Skaoc  City,  lA 
51107)— PURCHASE  (PORTION)— 


ECKLEY  TRUCKING.  INC.  (Eckley) 
(P.O.  Box  156.  Mead.  NE  68041). 
Representatives:  D.  Douglas  Titus,  340 
Insurance  Exchange  Bldg..  Sioux  City, 
lA  51101;  and  A.  J.  Swanson,  210  Van 
Brunt  Bldg..  Sioux  Falls,  SD  57101. 
Westhoff  seeks  authority  to  purchase  a 
portion  of  the  interstate  operating  rights 
of  Eckley.  William  J.  WesUioff,  die  sole 
stockholder  of  Westhoff,  seeks  authority 
to  acquire  control  of  said  rights  through 
the  transaction.  Westhoff  is  purchasing 
Eckley's  Certificate  No.  MC-5227  (Sub 
65),  which  authorizes  the  transportation 
of  (1)  malt  beverages,  bova  Milwaukee. 
WI.  and  Peoria  Hts.,  IL.  to  points  in  KS, 
MN.  NE,  lA.  CO.  MO.  OK.  and  AR;  (2) 
equipment,  materials,  and  supplies  used 
in  the  production  and  distribution  of 
malt  beverages.  fit)m  points  in  KS.  MM, 
NE.  lA.  CO.  MO.  OK  and  AR.  to 
Milwaukee.  WI  and  Peoria  Hts.,  IL;  and 
(3)  containers,  from  Northglenn,  CO,  to 
points  fai  WL  IL,  GA.  and  N). 

Notaa«— (L)  Ttaaaferee  is  a  common  carrier 
under  MC-1576ia  (2)  TA  has  been  filed. 
IFK  Doc  as-am  Had  s-is-as  Me  IB) 


Motor  Carriers;  Dscision-NoUc^ 
nnsncs  AppRcsfions 

As  indicated  by  the  findings  below,      i 
the  Commission  has  approved  the 
following  appUcations  filed  under  49 
U.S.C.  10924. 10926. 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  die 
Interstate  Commerce  Act  and  complies 
with  the  a|>propriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affected  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seddng  reconsideration  must 
be  filed  wiftin  20  days  from  the  dete  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  e 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  ^th  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  die  tranfer  wlH  be  presumed  to  occxa 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  thet  the 
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transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Conunission,  Review  Board  No. 
3,  Members  Krock,  Joyce,  and  DowelL 

MC-J'C-TQQIS.  By  decision  of  July  21. 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR 1132. 
Review  Board  Number  3  approved  the 
transfer  to  BESTWAY  FREIGHT  LINES, 
INC.  of  Certificate  No.  MC-30464  and 
(Sub-No.  1)  issued  to  RAPID  TRANSIT 
CO..  INC.  authorizing  the  transportation 
ol  general  commodities,  with 
exceptions,  (1)  over  irregular  routes 
between  East  Hartford,  Hartford,  West 
Hartford,  and  Manchester,  CT,  on  the 
one  hand,  and,  on  the  other,  point  in  CT. 
(2)  over  regular  routes  between  New 
London,  CT  and  Worcester,  MA, 
between  Central  Village,  CT  and  East 
Walpole,  MA;  between  Danielson,  CT 
and  New  Bedford.  MA  between 
Putnam,  CT  and  New  Bedford  and  Fall 
River,  MA;  between  Worcester,  MA  and 
Providence,  RI,  between  Boston,  MA 
and  Middletown,  CT;  between  Boston. 
MA  and  Meriden.  CT  between  Boston. 
MA  and  Hartford,  CT,  and  between 
Boston,  MA  and  Oxford,  MA  and  (3) 
over  irregular  routes  between  the  named 
points  and  places  specified  in  part  (2) 
above  on  the  one  hand,  and.  on  the 
other.  Willimantic.  CT.  Bradford.  Hope 
Valley.  Wakefield  and  LaFayette,  RL 
North  Adams,  Lawrence  and  Lowell, 
MA  Philadelphia.  PA  and  points  and 
places  in  MA  within  15  miles  of  State 
House,  Boston,  MA  traversing  NY  and 
NJ  for  operating  convenience  only. 
Representative:  David  M.  Marshall,  101 
State  Street,  Suite  304,  Springfield,  MA 
01103. 

Nota.— Transferee  is  a  non-carrier. 

M(HX>-7g931.  By  decision  of  July  29. 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Powder  River  Transportation 
Services,  In&  of  Gillette,  WY  of 


Certificate  No.  MC-142885  (Sub-No.  2) 
issued  to  Central  Wyoming 
Transportation  Co.,  Inc.,  of  Casper,  WY 
authorizing  the  transportation  of  (A) 
over  regular  routes,  passengers  and 
their  baggage,  and  express  and 
newspapers  when  moving  in  the  same 
vehicle  wilh  passengers  (1)  between 
Casper  and  Rawlins,  WY  via  WY  Hwy 
220  and  US  Hwy  287;  and  (2)  between 
Casper  and  Medicine  Bow,  WY,  via  WY 
Hwys  220  and  487;  and  (B)  over  irregular 
routes,  passengers  and  their  baggage,  in 
charter  operations,  beginning  and 
ending  at  points  in  Carbon  and  Natrona 
Counties,  WY,  and  extending  to  points 
in  the  United  States.  Representative: 
Lawrence  E.  Lindeman,  4660  Kenmbre 
Ave.,  Suite  1203,  Alexandria.  VA  22304. 
TA  lease  is  not  sought  Transferee  is  not 
a  carrier. 

MC-FC-79941.  By  decision  of  July  29, 
1982  issued  under  49  U.S.Q  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Valley  Freight  Lines,  Inc.  of 
Permits  MC-143411  and  Subs  2  and  3 
thereunder  issued  to  Valley  Contract 
Carriers,  Inc.  both  of  McAllen,  TX. 
authorizing  (1)  fruit  and  vegetable  juices 
and  concentrates  (except  commodities 
in  bulk).  fiY)m  Weslaco,  TX.  to  points  in 
AZ,  CA  CO,  LA  NE,  NV.  NM,  OK.  OR. 
UT  and  WA  under  continuing 
contract(s)  with  Texsun  Corporation  of 
Weslaco.  TX.  (2)  frw't  and  vegetable 
juices  and  concentrates  (except 
commodities  in  bulk],  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  Texsun  Corporation,  of  Weslaco, 
TX,  and  Fresh-Pak  Foods.  Inc.,  of 
McAllen,  TX,  and  (3)  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(8]  with  Texas 
Citrus  Exchange,  of  Mission,  TX. 
Representative:  Harry  F.  Horak.  Suite 
115,  5001  Brentwood  Stair  Rd.,  Fort 
Worth,  TX  76112.  TA  lease  is  not  sought. 
Transferee  is  not  a  carrier. 

MC-FC-79944.  By  decision  of  July  29. 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Foley  Moving  Systems.  Ina 
of  Cocoa,  FL,  of  Certificate  No.  MC- 
143703  Sub-2  issued  to  Hammond 
Moving  &  Storage,  Inc.,  of  Cocoa,  FL. 
authorizing:  Used  household  goods, 
between  points  in  Brevard,  Osceola. 
Orange,  Indian  River,  Martin, 
Okeechobee  and  St  Lucie  Counties,  FL, 
with  Kingpals  restrictions. 
Representative:  McCarth  Crenshaw. 
P.O.  Box  1086.  Jacksonville,  FL  32201. 
TA  lease  is  not  sought  Transferee  is  not 
a  carrier. 

MC-FC-7994a  By  decision  of  July  29. 
1982  issued  under  49  U.S.C  10928  and 


the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  KENNETH  WOHLERS  AND 
CAROLE  WOHLERS.  dba  KIMCO 
EXPRESS,  of  Certificate  No.  MC-148e92 
(Sub-No.  3)  issued  to  ZABEN  TRANSIT, 
INC.,  authorizing  the  transportation  of 
beverages  in  containers,  and  empty 
containers  on  return,  from  points  in  KY, 
IL.  OH.  and  MI  to  Denver.  CO. 
Representative:  Gary  C  White,  5320 
Wadsworth  Blvd..  Arvada.  CO  80002; 
Marie  A  Davidson.  601 E.  18th  Ave. 
#107.  Denver.  CO  80203. 

Note. — ^Transferee  is  not  a  carrier.  TA  has  not 
been  sought 

MC-FC-79958.  By  decision  of  August 
2, 1982  issued  under  49  U.S.C.  10928  and 
the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Mountain  Oil  lYansport  Ina 
Permit  No.  MC-124841  (Sub-No.  7) 
issued  to  D.  D.  Jacobs,  Inc.  authorizing 
the  transportation  of  (1)  frozen  foods. 
and  supplies  and  equipment  used  in  the 
manufacturer,  storage,  and  distribution 
of  fix>zen  foods,  between  Milwaukee. 
Portland,  Salem.  Hillsboro,  Woodbum. 
Ontario.  Weston.  Pendleton,  and  Milton. 
Freewater,  OR.  Walla  Walla,  Spokane, 
Quincy,  Burlington,  Wheeler  and 
ConneU,  WA  and  Heybum,  Nampa, 
Caldwell  Burley,  Lewiston.  and 
American  Falls,  ID,  under  a  continuing 
contract(s)  with  Terminal  Ice  ft  Cold 
Storage  Co.,  of  Portland,  OR;  (2)  beet 
pulp,  from  Wheeler.  Moses  Lake,  Quincy 
and  Toppenish,  WA  to  points  in 
Umatilla  County,  OR.  under  a  continuing 
contract(s)  with  Archie  Harris  Feed  Lot 
of  Milton— Treewater.  OR;  and  (3)  malt 
beverages  and  wine,  &t)m  pbints  in  CA 
to  Pendleton,  OR,  and  Kennewich  and 
Walla  Walla.  WA  under  a  continuing 
contract(s)  with  Pendleton  Distributing 
Co.,  Granger  Distributing  Co.,  of 
Kennewick,  WA  and  Dee  Dee 
Distributing  Co.,  of  Walla  Walla,  WA 
Representative:  George  LaBissoniere,  15 
S.  Grady  Way,  Suite  239.  Renton.  WA 
98055. 

Note. — ^Transferee  is  a  non-carrier. 
Agatha  L  Mergenovidi, 
Secretary. 

(FR  Doc  BI-aSZ3  PIhd«-l»4Z:  tM  ud] 
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Motor  Carrtora  Ponnanont  Authority 
Decisions;  Dedslon^lotioo 

The  following  applications,  filed  on  or 
after  February  9, 1962,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  ^>ecial 
Rule  261  was  published  In  the  Fedsnl 
Register  on  December  31. 19ea  at  45  PR 
88771.  For  complianoe  procedures,  refer 


./OL 
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to  the  Fadanl  Ragblar  issue  (^ 
Deonnber  3. 1980.  at  45  FR  amoe. 

Persons  wishing  to  oppose  an 
application  most  fojlow  the  rules  under 
49  CFR 1100252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportatioa  sovice  or  to 
comply  writh  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  siqiporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicanf  s   I 
representative  of  ^0.00.        ' 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings  I 

W\ih  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  serviqe  proposed,  and  to  conform  to 
the  requirements  of  Htle  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  w^ere  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  mat,  the 
authority  will  be  issued. 

Within  00  days  aftn  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
oppoeitlon. 

To  die  extent  that  any  gl  the  audiority 
gmted  may  duplicate  an  appHcaafs 
other  aotfaoc^,  the  diiplicetloB  shell  be 


construed  mt  conferring  only  a  tSof^ 
operating  right 

Not*.— AH  appOcattonfl  are  for  authority  to 
operate  «s  a  motor  common  carrier  in 
interstate  or  fbraign  commerce  over  irregular 
routes,  unless  noted  odierwise.  ^ipiicatiaiis 
for  motor  coatnct  carrier  8nthorit]^are  those 
where  service  b  for  a  named  iliipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombadman's  Office,  (202)  27»-732e. 

VohnneNo.(M*l-137 

Decided:  August  4, 1982. 
By  tiie  Commission.  Review  Board  No.  1. 
Members  Parlcer.  Quuuller,  and  Fortler. 

MC 161760,  filed  July  28, 198Z 
Applicant  M.)  J3.  TRUCKING.  INC.  P.O. 
Box  121  Coles  Mill  Road.  Williarastown. 
N)  06004.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone,  N) 
07^4.  (201)  234-0301.  Transporting,  for 
or  on  biehalf  of  the  United  States 
Government  general  commoditiea 
(except  used  household  goods, 
hazanious  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.Si.  (except  AK 
and  HI). 

MC  163001,  filed  July  13, 1982. 
Applicant  TERENCE  DIETZLER.  d.b.a. 
T  AND  K  TRUCKING,  Route  1,  Bay  Qty. 
WI 54723.  Representative:  Terence 
Dietzler  (same  address  as  applicant), 
(715)-594-3081.  Transporting  fixxi  and 
other  edible  prodacta  and  by-products 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs}. 
agricultural  limestone  and  fertilizer,  and 
other  soil  conditioners,  by  the  owner  of 
the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163in,  filed  July  28, 1982. 
Applicant  D-L  EXPRESS,  8506  Garfield 
Blvd..  Garfield  Hts,  OH  44125. 
Representative:  Robert  A.  Hecey  (same 
address  as  applicant),  (216)  441-2000.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Vokime  No.  OPZ-US 

DMdded:  August  m  1962. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  150312  (Sub-1).  filed  July  28. 1982. 
AppUcant  HAROLD  A  WALKER,  d.b.a. 
TRANSAMERICAN  DISTRIBUTORS. 
4956  lOlst  St.,  Grand  Junction,  MI  49056. 
Representative:  Patrick  R'&nyth.  105 
West  Madison.  Suite  1008,  Chicago,  IL 
60602,  (312)  263-2397.  Transport!^  (1) 
for  or  on  bdialf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
haxandoue  or  secret  materials,  and 
sensitive  nveepone  end  mnaitioae)^ 


between  points  in  ttie  VS^  (except  AK 
and  HI).  (2)  shipments  wealing  100 
pounds  or  less  if  tran^wrted  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.,  (except  AK  and  HI),  and  (3) 
used  household  goods  for  the  account  of 
the  United  States  Government  incident 
to  the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  Na  OP3-128 

Decided:  August  11, 1982. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  WUhams. 
(Member  Rsher  not  partidpating.) 

MC  154464  (Sub-5),  filed  August  2. 
1982.  Applicant  B4il  TRANSPORT. 
INC..  Post  Office  Box  1227.  Searcy,  AR 
72143.  Representative:  Larry  Bowen 
(same  address  as  applicant)  (501)  288- 
3897.  Transporting  (1)  for  or  on  behalf  of 
the  United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials 
and  sensitive  weapons  and  munitions). 
(2)  of  shipments  weighing  100  pounds  or 
less  if  transp<vted  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  163204.  filed  July  3a  1982. 
Applicant  OLAND  FRANKLIN 
BARNES.  JR..  db.a.  TARHEEL  TRAFFIC 
CONSULTANTS.  6638  B  LakehiU  Drive. 
P.O.  Box  20275,  Raleigh.  NC  27619. 
Representative:  Oland  Franklin  Barnes. 
Jr.,  (same  address  as  applicant)  (919) 
878-0447.  As  a  broker  ofgeneml 
commodities  (exce^i  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163224.  filed  August  2. 1982. 
Applicant  ROBERT  L.  BOURNE.  225 
Prospect  St,  Easton.  MA  02334. 
Representative:  Robert  L  Bourne  (same 
address  as  applicant)  (617)  583-0613.  As 
a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP4-287 

Decided:  August  9. 1982. 
By  the  Commisiion,  Review  Board  No.  2, 
Members  Carleton,  FUher,  and  WilHams. 

MC  149576  (Sub-19),  filed  July  sa  1982. 
Applicant  TRANS  AMERICAN 
TRUCKING  SERVICE.  INC..  P.O.  Box 
1247,  Nbcon  Station.  Edison.  NJ  08818. 
Representative:  R(Hiald  McCkaw  (same 
address  as  applicant)  (201)  965-2182. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hasardoea  ot  secret  materials, 
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sensitive  wenpons  and  monitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163166.  filed  July  27. 1982. 
Applicant:  GLEN  COOMBE,  d.b.a. 
PROFESSIONAL  DRIVER  SERVICES. 
2311  Lakeshore  Blvd.  West,  Toronto, 
Ontario  Canada  MBV 1A6,  (416)  252- 
1444.  Representative:  Glen  Coombe 
(same  address  as  s^plicant),  (416)  252- 
1444.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI).  | 

Agadia  L  Mergenovich. 

Secretary. 

[FR  Doc  82-22324  Filed  8-16-82:  &'4S  am)  I 
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Motor  Carriers  Permanent  Authority 
Decisions;  Restriction  Removals;       : 
Decision-Notice  | 

Decided  August  10, 1982.  I 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  bom  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
appUcable  to  restriction  removal. 

Canadian  Carrier  Applicants 

In  the  event  an  application  to 
transport  property,  filed  by  a  Canadian 
domiciled  motor  carrier,  is  unopposed,  it 
will  be  reopened  on  the  Commission's 
own  motion  for  receipt  of  additional 
evidence  and  further  consideration  in 
light  of  the  record  developed  in  Ex  Parte 
No.  MC-157,  Investigation  Into 
Canadian  Law  and  Policy  Regarding 
Applications  of  American  Motor 
Carriers  For  Canadian  Operating 
Authority. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 


decisionHiotice.  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  tlie  Commission,  Restriction  Removal 
Board,  Members  Shaffer,  Ewing,  and 
Williams. 

Agatlia  L.  Mergenovich. 

Secretary. 

FF-516  (Sub-2)X  filed  August  2. 1982. 
Applicant:  SAM-SON  DISTRIBUTION 
CENTER,  INC.,  290  La^kin  St  Buffalo, 
NY  14202.  Representative:  Brian  S. 
Stem,  5411-D  Backlick  Rd.,  Springfield. 
VA  22151.  Lead  permit  Broaden:  general 
commodities,  with  exceptions,  to 
"general  commodities  (except  classes  A 
and  B  explosives)";  one-way  to  radial 
authority;  ports  of  entry  on  the 
international  boundary  line  between 
US/Canada  at  Buffalo  and  Niagara 
Falls,  NY.  to  ports  of  entry  on  £e 
international  boundary  line  between 
US/Canada  located  in  NY;  and  remove 
restriction  to  transportation  of  traflJc 
moving  through  Buffalo,  NY  facilities. 

MC  148560  (Sub-lO)X,  filed  August  2, 
1982.  Applicant:  GOLD  STAR,  INC.,  130 
Davidson  Ave.,  Somerset  NJ  08873. 
Representative:  A  David  Millner,  P.O. 
Box  Y,  7  Becker  Farm  Road  Roseland, 
NJ  07068.  No.  MC-59806  (Sub  24)X.  part 
(2)(a)  (acquired  in  MC-F-14845): 
broaden  to  (A)  "food  and  related 
products"  bom  flavoring  syrup  in  bulk, 
in  tank  vehicles,  and,  (B)  "between 
points  in  the  U.S.  (except  AK  and  HI)," 
under  continuing  contract(8)  with 
imnamed  shippers. 

pnR  Doc  (Z-Z232S  FUed  8-18-82:  &45  •m] 
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DEPARTMENT  OF  LABOR       ^ 

Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
August  2, 1982-August  6, 1982. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 

t 


(1)  That  a  significant  mmlwr  or  praportioo 
of  tiie  workers  in  tlia  workers'  firm,  or  an 
appropriate  sulxliviaion  tfaereoC,  liave  become 
totally  or  partially  separated, 

(2)  Tliat  sales  or  prodoctioa  or  both,  of  tiie 
firm  or  subdiviaion  have  decreased 
absolutdy,  and 

(3)  That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  liave 
contributed  importantly  to  the  separations,  or 

.  threat  thereoL  and  to  the  alMolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  eadi  of  the  f(^owing  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-12,987;  Tru-Balance  Corsets.  Ino, 

New  York,  NY 
TA-W-12.428;  Helen  Coat  Co..  Ino, 

Hoboken.  NJ 

AffirmatiTe  Detenninatiaa 

TA-W-13.104;  U.S.  Steel  Crop..  Fairless 

Works,  Fairiess  Hills,  PA 

A  certification  was  issued  in  response 
to  a  petition  received  on  November  19, 

1981  covering  all  workers  producing  hot 
&  cold  carbon  steel  and  strip  (including 
band  &  skelp),  carbon  steel  wire  rod,  bar 
mill  products,  galvanized  sheet  &  basic 
semi-finished  steel  separated  on  or  after 
April  1, 1981  and  before  December  31, 

1982  and  all  workers  producing  welding 
pipe  and  tubing  separated  on  or  after 
January  24. 1982  and  before  December 
31, 1982. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  August  2, 1982- 
August  6, 1982.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  10,332,  U.S. 
Department  of  Labor,  601  D  street  NW., 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  August  10, 1982. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  82-22388  FiiMlS-ie-82: 8:46  ■■]  , 
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Determinations  Regarding  EngMHty  to 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  witlv  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  July 
26. 1982-JuIy  30, 1982. 
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In  order  for  an  affirmative 
detennination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or  proportion 
of  the  workers  in  the  worker's  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  detenninations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3] 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-12,990;  Wharram  Manufacturing 

Co.,  Flint.  MI 
TA-W-12,991:  Wirtz  Manufacturing  Co.. 

Port  Huron.  MI 
TA-W-12,660;  Fluid  &  Electric  Control 

Co.,  Fenton,  MI 
TA-W-12,667;  Dubach  Manufacturing 

Co.,  Magnolia,  AR 
TA-W-12,914;  Perrini  Brothers  Knitting 

Mills,  Inc.,  Ridgewood,  NY 
TA-W-1^972;  Loungewear  By  Georgie 

Keyloim,  Inc.,  New  York,  NY 
TA-W-13.000;  Hefty  Tractor  Co,.  Inc.. 

Juneau,  WI  i 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 
TA-W-12,022;  Hampshire 

Manufacturing  Co.,  Nashua.  NH 

Aggregate  U.S.  imports  of  rubber  and 
vinyl  protective  footwear  did  not 
increase  as  required  for  certificatioiL 
TA-W-12.986;  Grand  Transformers.  Inc.. 

Colma,  MI 

Aggregate  U.S.  imports  of  power  and 
distribution  transformers  are 
insignificant  relative  to  U.S.  production. 
TA-W-12,993:  Allis-Chalmers  Corp., 

Tractor  Div.,  West  AlHs,  WI 

Aggregate  U.S.  imports  of  agricultural 
tractors,  100  horsepower  and  over,  are 
insignificant  relative  to  U.S.  production. 

Afflrmative  Detenninatioiu 


TA-W-12,400:  Robert  Shoe,  Inc., 
Somersworth  &  Lancaster,  NH 
A  certification  was  issued  in  response 

to  a  petition  received  on  March  3, 1981 

covering  all  workers  separated  on  or 

after  February  25, 1080. 

TAr-W-12.775;  Qco  Coat  Co..  Inc..  New 
York,  NY 


A  certification  was  issued  in  response 
to  a  petition  received  on  June  17, 1981 
covering  all  workers  separated  on  or 
after  September  1, 1980. 
TA-W-12,887;  Royal  Park,  Inc..  Borger, 

TX 

A  certification  was  issued  in  response 
to  a  petition  received  on  July  29, 1981 
covering  all  workers  separated  on  or 
after  July  22, 1980. 
TA-W-12,951:  Smart  Modes,  Ina. 

Madison-7,  Inc.,  Los  Angeles,  CA 

A  certification  was  issued  in  response 
to  a  petition  received  on  August  25. 1981 
covering  all  workers  separated  on  or 
after  August  19, 1980. 
TA-W-12,891;  Lancaster  Glass  Corp.. 

Lancaster,  OH — ^Main  Plant 

A  certification  was  issued  in  response 
to  a  petition  received  on  August  5, 1981 
covering  all  workers  separated  on  or 
after  July  30. 1980. 
TA-W-12,892;  Lancaster  Glass  Corp., 

Lancaster,  OH — Park  Plant 

A  certification  was  issued  in  response 
to  a  petition  received  on  August  5, 1981 
covering  all  workers  separated  on  or 
after  July  30, 1980. 
TA-W-12,540;  Knit  Studios,  U.SA..  Inc., 

Carlstadt,  NJ 

A  certification  was  issued  in  response 
to  a  petition  received  on  February  11, 
1981  covering  all  workers  separated  on 
or  after  October  30, 1980  and  before 
March  1, 1981. 
TA-W-12.550:  Venice.  Inc.,  Carlstadt,  NJ 

A  certification  was  issued  in  response 
to  a  petition  received  on  February  11, 
1981  covering  all  workers  separated  on 
or  after  October  30, 1980. 
TA-W-12,984  and  TA-W-12,984A; 

Tobin  Hamilton  Co.,  Inc  Mansfield 

and  Birchtree,  MO 

A  certification  was  issued  in  response 
to  a  petition  received  on  September  15, 
1981  covering  all  workers  producing 
shoe  uppers  separated  on  or  after  July  3. 
1981. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  July  26, 1982- 
July  30, 1982.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  10,332,  U.S. 
Department  of  Labor.  601  D  Street  NW., 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  August  3, 1982. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assiatance. 

(FR  Doc.  Sa-ZZSSB  FIM  S-IS-SK  ft4I  ami 
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Mine  Safety  and  Health  Administration 

[Dodtet  No.  M-82-23-M] 

Cathedrai  Bluffs  Shale  Oil  Co^  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Cathedral  Bluffs  Shale  Oil  Company. 
P.O.  Box  2887,  Grand  Junction,  Colorado 
81501  has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.19-22  (hoist 
h)pe  requirements]  to  its  Federal 
Prototype  Oil  Shale  Lease  Trace  C-b 
(I.D.  No.  05-03140]  located  in  Rio  Blanco 
County,  Colorado.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  end  of  the  rope  at 
the  drum  make  at  least  one  full  tiun  on  a 
drum'  shaft,  or  a  spoke  of  the  drum  in  the 
case  of  a  fi-ee  drum  and  be  fastened 
seciu'ely  by  means  of  rope  clips  or 
clamps. 

2.  Petitioner  states  that  application  of 
the  standard  would  result  in  a 
diminution  of  safety  because: 

a.  In  short  radius  bends,  which  will 
result  if  the  %  inch  wire  rope  is  bent 
around  the  spoke  of  the  drum,  the  entire 
rope  structure  is  disturbed  and  the 
strength  of  the  rope  is  greatly  reduced; 

b.  The  drum  spokes  contain  90°  angles 
that  could  subject  the  rope  to  undue 
stress  £rom  vibrations  of  high  speed 
hoisting  equipment;  and 

c.  The  limited  access  of  the  drum 
construction  presents  hazards  to  rope 
handling  personnel  if  the  rope  is  secured 
to  the  drum  shaft. 

3.  As  an  alternative  method,  petitioner 
proposes  to: 

a.  Bring  the  wire  rope  through  the 
drum  and  secure  it  by  two  sets  of 
machine  clamps,  which  are  welded  to 
the  inner  portion  of  the  dnun  itself; 

b.  Secure  the  clamps  by  four,  one- 
inch-diameter  bolts  per  clamp;  and 

c.  Maintain  at  least  15  full  turns  of 
wire  rope  on  the  drum. 

4.  Petitioner  states  that  the  alternative 
method  will  provide  the  same  degree  of 
safety  to  the  miners  affected  as  that 
afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  18, 1982.  Copies  of  the 
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petidon  are  available  for  inspection  at 
that  address. 

Dated:  August  6, 1982. 
Patricia  W.  BilTCjr. 
Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

(FR  Doa  8Z-X2370  FUed  8-ie-«2:  Ml  am] 
HLUNQ  COW  4S10-4»« 

[Docket  No.  M-82-24-M] 
Lexington  Quarry  Co.;  PMMon  for 
Modification  of  Application  of 
Mandatory  SafMy  Standard 

Lexington  Quarry  Company,  Catnip 
Hill  Road.  Nicholasville,  Kentucky  40356 
has  filed  a  petition  to  modify  tiie 
application  of  30  CFR  57.4-75  (slippage 
and  sequence  switches  on  belt 
conveyors)  to  its  mine  (I.D.  No.  15- 
06264)  located  in  Jessamine  County. 
Kentucky.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  belt  conveyors  be 
equipped  with  slippage  and  sequence 
switches. 

2.  As  an  alternative  to  installing 
slippage  and  sequence  switches  on  belt 
conveyors,  petitioner  proposes  the  use 
of  four  new  belt  conveyors  equipped 
with  amp  meters,  shutdown  switches, 
and  gravity-t]rpe  takeups  to  prevent 
slippage.  The  conveyor  operator  will 
monitor  two  of  the  conveyors  at  all 
times  and  the  conveyor  belt 
maintenance  personnel  will  monitor  the 
remaining  two  conveyors.  The 
conveyors  will  run  past  the  shop  in  full 
view  of  the  shop  employees. 

3.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  to  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health    . 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  16. 1982.  Copies  of  the 
petition  are  available  for  inspection  at 
the  address. 


Dated:  August  6, 1982. 

Patrida  W.  aivey. 

Acting  Director,  Office  ofStandardB. 
Regulations  and  Variances. 

(FR  Doc  a2-Z2371  Filed  8-U-SZ:  8945  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Music  Panol  (New  Music  Parformanea 
Section);  Moating 

Pursuant  to  Section  10(aX2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  die  Mosic  Panel 
(New  Music  Performance  Section)  will 
be  held  on  September  1, 1982  from  9:30 
a  Jn.-5:30  pan.,  September  2, 1982  from 
9:30  a.m.-5:30  p.nL  and  September  3, 
1982  fitun  9:30  a Jn.-5:30  pjn.  in  room 
1420  hi  the  Columbia  flaxa  Office 
Complex.  2401 E  Street.  N.W.. 
Washington,  D.C 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Friday,  September  3. 
1982  firom  3:00  p.m.-5:30  pan.  to  discuss 
guidelines  and  policy. 

The  remaining  sessions  of  this 
meeting  on  September  1, 1982  from  9:30 
ajn.-5:30  pan..  September  2, 1982  bom 
9:30  a  jn.-5:30  pjn.,  September  3, 1982 
bom  9:30  a jn.-^:00  pjn.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  Uie  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13, 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4),  (6)  and 
9(b)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  bom  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C  20506,  or  call  (202)  634-6070. 
John  H.  Claric 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
Angost  9, 1982. 

(PR  Dsb  (».tMtt  PIM  S-te-tt  Me  (inl 
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SMALL  BUSINESS  AOMMHSTRATION 

[Ucsnss  Na  01/01-0316] 

Advwit  IV  Capital  Co;  laauane*  of 


V 


On  October  26. 1961.  a  Notice  was 
published  in  die  FedsBsl  Segislsr  (46  FR 
52287)  stating  that  In  s|qriication  had 
been  filed  by  Advmt  IV  Capital 
Company.  HI  Devonshire  Street, 
Boston.  Massadiusetts  02901,  with  die 
Small  Business  Administration  pursuant 
to  Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (SBICs)  under  the  provisions 
of  the  SmaU  Business  Investment  Act  of 
1958,  as  amended 

Interested  parties  were  given  until  the 
close  of  business  November  10, 1981,  to 
submit  their  comments  to  SBA  No 
comments  were  received 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  the 
SBA  issued  License  No.  01/01-0316  to 
Advent  IV  Capital  Qmpany.  to  operate 
as  an  SBIC  ] 

(Catalog  of  Federal  Domestic  Assistance 
ProgramNo.  59.001,  Small  Business 
Investment  Companies) 

Dated-  August  It  1982. 
Robert  G.  Linebeny, 

Deputy  Associate  Administrator  for 
Investment 

[FR  Doc.  az-ZZSU  FUwl  S-l»-tt  ft4S  ami 

aajjNQ  coos  •02S4VM 


Region  VII  Advisory  Council:  PuMte 
Meeting 

The  Small  Business  Administration, 
Region  VII  Advisory  Council,  located  in 
the  geographical  area  of  Wichita, 
Kansas,  will  hold  a  public  meeting  at 
lOKX)  a.m.,  on  Friday,  August  27, 1982.  at 
the  Small  Business  Administration 
Conference  Room,  110  East  Waterman, 
Wichita,  Kansas,  to  discuss  such 
business  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small    - 
Business  Administration,  or  others 
present 

For  further  infoimation.  write  or  call 
Clayton  Hunter,  District  Director,  US. 
Small  Business  Administration,  110  East 
Waterman.  WichiU,  Kansas  (316)  269- 
6566. 

JeaBMNowalc. 

Acting  Director,  Office  of  Advisory  Councils. 
August  11. 1982. 
|FR  Doc  as-szns  PIM  ft-l»4t:  kit  am) 
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Region  IX  Uw  Vegas  District  Advisory 
Coundi;  Pubiic  Meeting 

The  Small  Business  Administration, 
Las  Vegas  District  Advisory  Council  will 
hold  a  public  meeting  on  September  29, 
1982,  at  the  Small  Business 
Administration  OfHce,  located  at  301  E. 
Stewart  Street.  Las  Vegas.  Nevada,  from 
11:00  a.m.  to  12:30  pan.  to  discuss  such 
matters  as  may  be  presented  by  Council 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Marie  Papile,  U.S.  Small  Business 
Administration,  301 E.  Stewart,  Las 
Vegas.  Nevada  89101  (702)  385-6611. 
Jean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 
August  11, 1982. 

(FR  Doc  82-22319  FUed  S-ie-<2:  iAS  am] 
■UJNQ  CODE  M2S-41-H 


[DMlaratioa  Of  Disaster  Lo«i  Area  #2058] 

Tennessee  Deciaration  of  Dieaster 
LxMnArea 

Knox  County  in  the  State  of  I 
Tennessee  constitutes  a  disaster  area  as 
a  result  of  damage  caused  by  flooding 
which  occurred  on  July  31, 1982.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
October  7, 1982,  and  for  economic  injury 
May  6, 1983,  at  the  address  below:  Small 
Business  Administration,  Fidelity 
Bankers  Building,  Room  309,  502  South 
Gay  Street  Knoxville,  Tennessee  37902. 
or  other  locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 

Homeowners  with  credit  available 

elsewhere,  14%% 
Homeowners  without  credit  available 

elsewhere,  7%% 
Businesses  with  credit  available 

elsewhere,  15)i% 
Businesses  without  credit  available 

elsewhere,  8%  I 

Businesses  [EIDL]. without  creat 

available  elsewhere,  8% 
Other  (non-profit  organizations 

including  charitable  and  religious 

organizations},  ll)i% 

It  should  be  noted  that  assistance  for 
agricxilture  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pub.  L 
96-302. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  S9002  and  G9008J 


Dated:  August  6, 1982. 
lames  C  Sanders. 

Administrator. 

[FR  Doc.  82-22317  Filed  S-ie-S2:  8:45  am] 
BILLINQ  COOE  MKS-OI-M 


DEPARTIMENT  OF  STATE 
[Pultiie  Notice  818] 

Fishery  Conservation  and 
iManagement  Act  of  1976;  Applications 
for  Permits  To  Fish  Off  ttie  Coasts  of 
the  United  States 

The  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L  94-265) 
as  amended  (the  "Act")  provides  that  no 
fishing  shall  be  conducted  by  foreign 
fishing  vessels  in  the  Fishery 
Conservation  Zone  of  the  United  States 
after  February  28. 1977,  except  in 
accordance  with  a  valid  and  applicable 
permit  issued  pursuant  to  Section  204  of 
the  Act. 

The  Act  also  requires  that  a  notice  of 
receipt  of  all  appUcations  for  such 
permits,  a  summary  of  the  contents  of 
such  applications,  and  the  names  of  the 
Regioncd  Fishery  Management  Councils 
that  receive  copies  of  these  applications, 
be  published  in  the  Federal  Register. 

Individual  vessel  applications  for 
fishing  in  1982  have  been  received  from 
the  Governments  of  the  Union  of  Soviet 
Socialist  Republics,  the  German 
Democratic  Republic,  Portugal,  Greece. 
The  Netherlands,  Italy,  Japan,  and 
Taiwan. 


If  additional  information  regarding 
any  applications  is  desired,  it  may  be 
obtained  fivm:  Permits  and  Regulations 
Division  (F/CM7),  National  Marine 
Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235 
(Telephone:  (202)  634-7432). 

Dated:  August  S,  1982. 
James  A.  Storar, 

Director,  Office  of  Fisheries  Affairs. 

Fishery  codes  and  designation  of 
Regional  Councils  which  review 
applications  for  individual  fisheries  are 
as  follows: 


Cod* 

FWwry 

Regional  Coundi 

ABS... 

AUwitic  OMshn  and  Sharks.. 

New  England,  Mid- 
Atlantic,  South 
Atlantic,  GuH  o( 
Mexico.  Caribbeaa 

BSA... 

CRB... 
GOA.. 

Baring  Saa  and  Alautian  Is- 
Itndi  Trswit  Longhn#  snd 

Crab  (Baring  Saa) 

QuM  at  Alaska 

North  Pacific 

NonhPacifk:. 
North  Pacific. 

NWA.. 

fc  i  ^  ^i^^  ■  i  m  ^a    A  ai  M  ■  fc'  II 

New  England,  Mid- 
AttantK. 

8MT.. 
SNA... 

Saamouni  Groundfish  (Pact- 

icOeaan). 
Snal*  (Baring  Saa) 

Western  PacHic 
North  PacrHc. 

wcc. 

WasNnglon,  Orsgon,  Califor- 
nia Tra«l 

Pacllic. 

PBS... 

PacMc  BWisti  and  Sharks 

Western  Padfic 

Activity  codes  specify  categories  of 
fishing  operations  applied- for  are  as 
follows: 

Activity  Code  and  Fishing  Operations 

1  Catching,  processing,  and  other  support. 

2  Processing  and  other  support  only. 

3  Other  support  only. 


SsruMi  laclofy 
Abf*Mifaoto 


|FRDoc.6Z-Z2 
BOXING  coo 


Natton/veaaal  nama/vaaial  typa 


Japan 
Blan  Utn  pel  Hahing  vasaal.. 


QMEECC 


WMtrtmtt, 


ApplctfionNa 


JA^^a-OSSO.. 


6R-S2-0002.. 


Fishery 


BSA,  QOA,  SNA,  NWA,  SMT. 


NWA.. 


ActMty 


l,2,wid 
3. 


Thia  la  a  support  vaaaal  to  sHow  transhlpinant  ol  cargo  on  board  tm  D»  Oom  aimtpem  (rT-82-00ie-B)  outsida  Ih*  3- 
mHa  Ina  U.S.  tamtonai  waters. 


The  Nethemanos 
CtncMt  8ty,  rsataf ..„„«...«...... 


NI.-82-O0OS.. 


NWA.. 


This  Is  a  support  vessel  to  aNow  transhlpnient  of  cargo  on  board  ttte  D»  Qlom  Qluatpp*  (rT-«2-0016-B)  outskia  Ih*  S- 
mile  line  U.S.  tarritonal  waters. 


ITALY 

09  Q/ott  T.,  slam  tawlaf/fraanr  catcher  veaael . 


Joint  vaiiiuiaa 


rr-«»-ooo4.. 


NWA.. 


I  3. 


TMs  ioM  veMur*  b*»Kaan  Kaly  and  I.  Lula  Faaa,  Faaa  Broa.,  Inc.,  48  Water  Street  Hampton,  VA,  may  commence  on  Apr! 
Isi  190<  and  eontnu*  through  th*  end  of  the  calendar  yeer.  The  United  States  and  Italian  joint  venture  partes  are 
prfmaiNy  or4y  Maraalad  In  Attanllc  Sryikt  SO )  m.t.  of  both  IHex  tnd  Lollgo. 


Taiwan 
Qokitn  DnQon  No.  1,  bottom  trawrier.. 


HIghfy  303,  i*frlgeraled  carrlar.. 
Highly  707,  r*Wg*ra>ed  carrier.. 
See  Ught,  bottom  Irawfer...... — 


Chitt  Dnffon  737,  raMgarsAad  vasaal . 


TW-Sa-0004.. 
TW-a2-0084.. 

Tw-as-oosi.. 
TW-«a-oooi.. 

TWSS006S- 


BSA.QOA.... 

BSA,  QOA -. 
BSA,QOA...> 
BSA,  QOA  _- 

QOK 


1,  tand 

3. 
2andl 
Sand  3. 
l.2,wid 

3. 
tend  a. 


JMI 


Nllon/ininl  nMw/v«ss«l  «yp« 
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35889 


ApplcaHon  No. 


fishofy 


TheOwng SNng OcMn Enlarprise Cwp.,  Taman  tnd SwMmm FWariM.  UAA,  an aHMe of  Koniao Inc..  Alaaka.  tmm 

P«clfcCod.1.eoo  ntt  SaUa  Faft.  1.000  m.t  RockfWi  and  200  mx  Ottwn.  bebwen  the  montta  of  AuguM  lat  1962 
aiRMgh  Dacambar  31, 1982.  w. .«»»»  iw,  i«bc 


QeatMN  DamcRATic  Rb>ubuc 


^  C  WeMapf,  atam  kawlar/lactafy  sht> 

AMar  Mac  alam  kawlar/laetoiy  ahlp 

mitmhl  alam  trawtor/fackxy  sNp ... 
MmoUZmig,  stem  Irawter/factory  ship 


GC-a2-0030..... 
GC-82-0022„... 
GC-62-0024.... 
GC-a2-0046 .  _„  ^ 

^■?fl!l?l°*'**™*  Rapubic  and  Mr.  WWatn  Ouinby.  Presidenl.  JoM  Tnmlen  (North  America)  Ud,  P.O  Bok  1209 
Glouc^.  MA  01930.  have  applied  to  engage  in  a  JoM  venture  fishery  wned  at  producing  10.000  m.l  oi  AUanttc 
Mackerel  between  the  months  of  A^igust.  1982  and  March.  1963.  »-         ■»     .  w  n«™c 


NWA„ 
NWA.. 
NWA.. 
NWA.. 


landZ 
1and£ 
land  2. 
1and& 


PomuoM. 
Jo»o  Almm  Fagundei.  alem  lra«»ler.. 


■•V 


PO-62-0004 


NWA- 


1. 2.  and 
I    a 


Pvnivt  and  Mr.  Wlkam  Ouinby.  President  Joint  Trawlers  (North  America).  Ltd..  P.O.  Box  1209,  Gloucester  MA  01930 
have  appied  to  engage  in  a  joint  venture  fishery  aimed  at  producing  5.000  lat.  o(  Hex  Squid  and  2.000  m  t  ol  UMat 
SquKl  between  the  months  of  August  1.  1982  andOacember  31. 198^  ^^ 


PORTUQM. 

Coimbra,  large  stem  trawler 


Navegame.  targe  side  trawler... 

ktado  Cunha,  large  stem  trawler 

Lutador.  OTB-2,  OTB-3 

Vknleiro.  OTB-2/GNS 

Luis  Pemn  da  Camlho,  OTB-2.  OTB-3.. 

Ate*  MsniK  OTB-2.  OTB-3 

Bisabem,  OTB-2.  OTB-3 

Hfti  ab  OMOlit  OTB-Z  OTB-3 ™ 

u.s.s.a 


SamMi  ^clory/imom 

AbMroK  faotory/lraazar. 


PO-82-0009... 
PO-82-OOOe.-. 
PO-82-0003.... 
PO-82-0012.... 
PO-82-0013-.. 
PO-82-0005.... 
PO-82-0014..„ 
PO-82-0015.... 
PO-«2-000e 


NWA„ 


NWA. 


UR-82-0744.... 
UR-62-0743. 


NWA.. 
NWA_ 


NWA_ 


NWA- 


NWA.. 


1.2.  and 
3. 

1.2.  and 
3. 

l.aand 

a 

l.^and 

a 
1.^and 

a 
1.  2«id 

a 
I.Zand 

a 

1.  Zand 

a 
1.  Zand 

a 

2  and  a 

- 2  and  a 

^'2i!f:*:2L!I*'  *^:?**^  "•  S»>«rood  of  the  Mid-Atlantic  Fishery  Export  Ck>rp  have  allied  to  engage  m  a  joint  venture 
fishery  aknad  at  producing  8.000  m.t  Atlantic  Mackerel  between  the  months  ol  August  1st  l982-Oecen*er  31  1982. 
f^.l'5:°2?-'^*-  *""*'  Macterel.  January  1-March  31.  1983.  13,000  m.t  of  SIver  Hake  between  the  months  of  August 
1.  1982-Oeoember  31,  1982  and  10.000  m.t  of  Red  Hake  between  the  months  of  August  1.  1982-Oecember  31   1982  ' 


NWA.. 


NWA„ 


NWA„ 
NWA. 


|FR  Doc.  82-22206  PUed  S-lB-82: 8:45  am| 
BOJJNQ  CODE  4710-09-M 


Sunshine  Act  Meetings 


Fadaral  Registar 

VoL  47.  No.  159 
Tnesday,  August  17,  1982 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  puMshed 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C. 
552t>(e)(3). 


CONTENTS 


I 


Commodtty  Futures  Trading  Commie- 


Overseas  Private  Investment  Corpora- 
tion  


1 
2 


COMMOOrrV  FUTURES  TRAOINO 


PREVKHISLV  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETINO:  10  a.m.,  Tuesday, 
August  17, 1982 

CHANGES  IN  THE  MEETINO:  Q^lCelled 

(S-117a-B^led  8-13-«2: 11:SS  am: 
BUJNQ  CODE  nSI-Ot-W 


1    7 


1982 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Meeting  of  the  Board  of  Directors. 
TIME  AND  DATE:  Meeting  of  the  OPIC 
Board  of  Directors:  Tuesday.  August  24. 
1982  at  8:30  a.in.  (closed  portion):  11:00 
a.m.  (open  portion). 

PLACE:  Offices  of  the  Corporation. 
Seventh  floor  Board  Room:  1129  20th 
Street  N.W.,  Washington,  D.C. 

STATUS:  The  first  part  of  the  meeting 
bom  8:30  a.m.  to  11:00  a.m.  will  be 
closed  to  the  public.  The  open  portion  of 
the  meeting  will  start  at  IIKX)  a.m. 

MATTERS  TO  BE  CONSIDERED:  (Closed  to 
the  Public  8:30  a.m.  to  11:00  a.m.): 

1.  Overview  of  OPIC's  Operations, 
Strategic  Man,  Goals  and  Results. 

2.  Proposed  Budget  for  FY84  and  Proposed 
Amendments  to  Budget  for  FY83. 


3.  Insurance  Project  in  African  Country. 

4.  Finance  Project  in  East  Asian  CouBtoy. 

5.  Qaims  Report. 

6.  Information  Reports:  GeneraL 

7.  Infannation  Report:  Project  statos. 

FURTHER  MATTERS  TO  BE  CONSIDERED: 

(Open  to  the  Public  11:00  a  jo.) 

1.  Approval  of  the  Minutes. 

2.  Confirmation  of  Scheduled  Board 
Meetings. 

3.  Personnel  Actions. 

4.  Determination  of  Countries  Qualifying  as 
Developing  Countries  for  OPIC  Programs. 

5.  Financial  Statements. 

6.  Information  Reports. 

CONTACT  PERSON  FOR  INFORMATION: 

Information  with  regard  to  this  meeting 
may  be  obtained  from  the  Secretary  of 
the  Corporation  at  (202)  653-2925. 

August  12. 1982. 
Elizabeth  A.  Burton, 
Corporate  Secretary. 

i»-1177-«t  Filed  8-12-82: 4:25  pn) 
BHLUNO  CODE  3210-0-M 
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Part  II 


Federal  Election 
Commission 


Presidential  Primary  Matching  Fund; 
Proposed  Regulations 
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FEDERAL  ELECTION  COMMISSION 

11 CFR  Parts  106  and  M31  ttwough 
•039 

[Node*  1M2-6]  I 

PrMWantial  Primary  Matching  Fund 

iMDICV:  Federal  Election  Commission. 
action:  Notice  of  proposed  rulemaking. 


:  The  Commission  requests 
comments  on  proposed  rules  to  govern 
^its  administration  of  the  Presidential 
Primary  Matching  Fund  pursuant  to  26 
U.S.C.  9031  et  seq.  The  proposed 
regulations  would  revise  the  provisions 
of  current  11  CFR  Parts  9031  et  seq.,  in 
light  of  the  1979  amendments  to  the 
Federal  Election  Campaign  Act  of  1971 
and  the  Commission's  experiences 
during  the  1980  election.  The  revision 
would  clarify  the  ciurent  submission 
and  certiBcation  procedures  to  ensure 
that  candidate  submissions  for  matching 
funds  are  processed  promptly  and  that 
matching  funds  are  distributed  properly. 
Furthermore,  the  proposed  rules  would 
address  issues  not  covered  in  the 
current  regulations,  such  as  joint 
fundraising  activities  involving 
candidates  receiving  matching  funds 
and  the  valuation  of  certain  fundraising 
assets,  e.g.  artwork,  at  the  conclusion  of 
the  campaign.  In  addition  to  the 
proposed  rules  in  this  Notice,  the 
Commission  would  like  to  receive 
comments  on  several  issues  which  were 
not  addressed  in  this  draft  Further 
information  on  the  proposed  revisions  is 
provided  in  the  supplemental 
information  which  follows. 
DATC  Comments  must  be  received  on  or 
before  September  16, 1982. 

Aooaess:  Susan  E.  Propper,  Assistant 
General  Counsel,  1325  K  Street,  N.W. 
Washington,  D.C.  20463. 
ran  RlflTHCR  INFOHMATWN  CONTACT: 

Susan  E.  Propper,  Assistant  General 

Counsel.  (202)  523-4143. 

SUPMf  MfNTARY  INFOMNATION:  The 

proposed  rules  represent  an  attempt  by 
the  Commission  to  re-evaluate  the 
various  stages  of  the  primary  matching 
fund  process.  The  intent  of  die  proposed 
revision  is  to  clarify,  and  when  possible 
simplify,  the  Matching  Fund  regulations 
to  facilitate  compliance  with  its 
provisions.  Hence,  a  primary  goal  of  the 
revision  is  to  provide  workable  rules  to 
govern  many  of  the  areas  which  have 
caused  uncertainty  in  the  past.  The 
proposed  rules  would  also  provide  a 
fuller  explanation  of  the  certification 
and  audit  processes.  Moreover,  a  third 
focus  of  the  draft  regulations  is  the 
addition  of  new  provisions  to  cover 


aspects  of  the  Presidential  primary 
process  not  previously  addressed. 

With  broad  goals  such  as  these,  the 
proposed  rules  offer  many  new  possible 
solutions  to  concerns  that  have  been 
raised  over  the  last  two  Presidential 
election  cycles.  While  the  Commission 
welcomes  comments  on  particular 
applications  of  the  draft  rules,  it  is  also 
interested  in  commentary  on  the  overall 
approaches  suggested  here. 

For  example,  the  draft  includes  a 
proposed  revision  of  the  state 
expenditure  allocation  requirements. 
Under  the  current  rules,  faw  guidelines 
are  provided  for  candidates  in  aOocating 
expenditures  under  the  state  limits  set 
forth  in  2  U.S.C.  441a(b).  This  approach 
has  resulted  in  considerable 
Commission  involvement  in  the  various 
methods  used  by  candidates  under  this 
section.  In  contrast,  the  draft  revision  of 
11  CFR  106.2  proposes  a  system  which 
would  establish  deBnite  procedures  for 
allocating  particular  types  of 
expenditures.  Under  the  proposed  rules, 
certain  expenditures  such  as  costs  for 
media  production,  compliance,  and 
fundraising  would  be  exempted  from  the 
state  by  state  allocation  requirements. 
Furthermore,  the  proposed  regulations 
would  establish  a  category  of  national 
campaign  expenses  which  need  not  be 
allocated  under  §  106.2.  The 
Commission  requests  comments  on  this 
possible  shift  in  approach  in  addition  to 
comments  on  the  impact  of  the  specific 
rules  suggested.  

A  technical  amendment  to  11  CFR 
106.3  has  also  been  proposed  to  specify 
that  its  provisions  are  not  applicable  to 
candidates  receiving  matching  funds. 

Similarly,  in  proposed  11  CFR  9033.10 
all  the  provisions  for  written  hearings 
regarding  candidates'  eligibility  to 
receive  matching  funds  now  contained 
in  five  separate  sections  would  be 
consolidated  into  one  section  of  the 
regulations.  The  time  limits  for 
responses  by  the  candidates,  however, 
have  been  retained  in  the  substantive 
sections  concerning  eligibility 
determinations.  The  proposed  rules 
would  also  specify  that  an  eligibility 
determination  made  pursuant  to  11  CFR 
9033.10  is  independent  of  any 
Commission  decision  to  institute  an 
enforcement  proceeding  imder  2  U.S.C. 
437g. 

For  purposes  of  providing  greater 
clarity  in  the  regulations,  the 
documentation  requirements  for 
disbursements  have  been  placed  in  a 
separate  section  in  this  draft,  at  11  CFR 
9033.11.  Section  9033.11  as  proposed 
would  also  contain  an  enumeration  of 
the  records  a  candidate  must  keep  of 
receipts  and  disbursements  as  an 
attempt  to  provide  a  more  complete  list 


of  the  materials  the  Commission  may 
reqiiire  during  the  mandatory  audit. 
While  the  Commission  must  ensure  that 
matching  funds  are  spent  solely  for 
qualified  campaign  expenses,  the 
Commission  is  cognizant  of  the  need  to 
balance  requirements  for  detailed 
documentation  with  an  avoidance  of 
over-specifidty  in  the  regulations.  The 
Commission  therefore  requests  public 
comment  on  how  to  enforce  this 
requirement  without  undue  burden  on 
committees  while  still  ensuring  that 
needed  records  are  available  for 
Commission  inspection. 

The  proposed  rules  would  also  revise 
the  Presidential  Primary  Matching  Fund 
regulations  to  clarify  and  more  closely 
reflect  the  actual  procedures  involved  in 
the  submission  of  contributions  and 
certiHcation  of  matching  funds.  For 
example,  11  CFR  Part  9036  would  be 
reorganized  to  clarify  and  consolidate 
the  provisions  on  submitting 
contributions  for  matching  purposes.  11 
CFR  9036.1  has  been  expanded  in  the 
proposed  regidations  to  include  all 
provisions  governing  threshold 
submissions,  including  the  timing  and 
format  for  such  submissions.  The 
proposed  revisions  to  11  CFR  9036.1(c) 
are  intended  to  clarify  the  current 
process  under  which  the  Commission 
certifies  matching  funds  during  both 
election  and  non-election  years.  In 
addition,  the  time  for  certification  would 
be  enlarged  under  11  CFR  9036.2,  and  11 
CFR  9036.2(c)  would  be  revised  to  make 
it  clear  that  the  Commission's  holdback 
procedures  in  certifying  funds  would 
apply  only  during  the  candidate's  period 
of  eligibility. 

Furthermore,  the  proposed  regulations 
establish  procedures  for  conducting  joint 
fundraising  activities  involving 
candidates  receiving  matching  funds. 
Several  sections  of  the  regulations 
would  be  revised  to  specify  that 
contributions  from  joint  fundraising 
efforts  conducted  in  accordance  with 
these  procedures  are  fully  matchable 
and  must  be  included  in  a  candidate's 
statement  of  net  outstanding  campaign 
obligations.  The  proposed  rules  would 
also  provide  that,  a  candidate's  failure 
to  include  funds  received  from  a  joint 
fundraiser  in  his  or  her  statement  of  net 
outstanding  campaign  obligations  could 
be  a  basis  for  a  repayment 
determination  under  11  CFR  9038.2. 

The  draft  regulations  also  contain 
proposed  revisions  to  11  CFR  Part  9038. 
11  CFR  9038.1  would  be  revised  to  detail 
more  fully  the  process  involved  in 
conducting  a  mandatory  audit  at  the  end 
of  the  matching  payment  period. 
Specifically,  this  section  would  describe 
the  fieldwork  underlying  an  audit,  as 


well  w  the  prepataliaB.  contarts  and 
public  release  of  an  uufit  npart 

Candidates  would  contiBiw  to  have  an 
opportmiity  to  contest  or  comment  on 
the  audit  nport  ptior  to  its  release  to  the 
public.  Additional  provisions  would 
explain  the  interaction  of  ttte  aodit  and 
the  compliance  procedures  under  2 
U.S.C.  437g  and  the  connection  between 
a  mandatory  audit  and  any  repayment 
determination  under  11 CFR  903&2 
based  upon  its  results.  In  addition  to 
providing  candidates  an  (q>portunity  to 
contest  the  Commission's  initial 
repayment  detomination,  the  proposed 
rules  to  revise  11  CFR  9038.2  would 
provide  that  candidates  who  have 
submitted  written  statements  may  be 
granted  em  oral  hearing  upon  tlw 
affirmative  vote  of  four  Commission 
members.  It  is  intended  that  the 
Commission  would  promulgate 
procedures  for  each  individual  hearing. 
Moreover,  the  proposed  revision  also 
contains  provisions  to  implement  26 
U.S.C.  9039  which  authorizes  the 
Commission  to  require  candidates  to 
retain  relevant  records  and  information 
and  to  conduct  discretionary  audits  and 
investigations  to  carry  out  its 
responsibilities  in  administering  the 
Primary  Matching  Fimd  Act.  Proposed 
11  CFR  9039.1  would  require  candidates 
and  their  authorized  committees  to 
furnish  all  books  and  records  required  to 
be  kept  under  the  regulations  to  the 
Commission  upon  request.  The  proposed 
rules  would  also  explain  the  routine 
review  process  involved  in 
administering  the  Fund.  Also,  the  draft 
sets  forth  proposed  procedures  under 
which  any  investigtion  or  discretionary 
audit  would  be  conducted  and  provides 
that  the  information  obtained  could  be 
the  basis  for  a  repayment  determination 
or  an  enforcement  action. 

In  addition,  the  proposed  regulations 
contain  several  provisions  to  address 
other  issues  which  arose  during  the  1980 
election.  One  revision  would  establish  a 
procedure  for  including  donated  artwork 
or  other  items  of  substantial  value  in  a 
candidate's  statement  of  net  outstanding 
campaign  obligations  and  provide  a 
formula  for  determining  the  value  of 
such  assets.  It  wovld  also  increase  the 
dollar  value  of  the  capital  assets 
exclusion  under  11  CFR  9034.5  from  $500 
to  $1,000.  Also,  the  provisions  on 
campaign  travel  and  media 
reimbursement  of  the  General  Election 
Financing  regulations  (11  CFR  9004.6 
and  9004.7)  have  been  incorporated  into 
the  Primary  Matching  Fund  regulations 
in  the  proposed  revisions. 

The  Commission  also  requests 
comments  on  five  issues  which  have  not 
been  addressed  in  this  draft  Two  of 
these  issues  are  concerned  with 
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matchabikty  of  certain  oontribatioiw 
and  assessment  of  inteieeL  The  other 
three  issues  relate  to  possible 
modifications  of  the  matching  fund 
procedures.  While  no  decision  has  been 
made  to  implement  any  of  these 
proposals,  the  Commission  is  concerned 
about  the  best  use  of  candidate  and 
Commission  resources  during  the 
primary  electicm  cycle.  Therefore,  these 
proposals  are  described  to  elicit 
comments  on  ways  to  streamline  the 
matching  fimd  process. 

MatdialMlity  off  Catt^  rnitriKntimw 

First,  the  Commission  seeks  public 
comment  on  whether  contributions 
which  are  submitted  in  the  form  of 
money  orders;  which  originate  as  the 
price  of  a  concert  ticket;  or  which  are 
"induced"  by  the  sale  of  an  item  should 
be  matched  and  in  particular,  whether 
such  contributions  should  be  viewed  as 
matchable  in  a  Threshold  Submission  to 
establish  eligibility  in  any  of  the 
requisite  20  States. 

Assessment  of  Interest 

A  second  consideration  is  whether  the 
Commission  should  assess  interest 
against  candidates  who  make  late 
repayments. 

Matching  Fund  Prooedutes 

Letter  Requests 

The  first  proposal  under  consideration 
pertains  to  the  use  o^  Letter  Requests 
and  supporting  bank  documentation  in 
lieu  of  a  full  matching  fund  submission 
on  a  designated  submission  date  for  an 
eligible  candidate.  The  Letter  Request 
could  specify  the  amount  of  matchable 
contributions  that  have  been  received 
after  those  submitted  on  the  previous 
full  matching  fund  submission  and 
which  are  expected  to  be  included  and 
documented  on  the  next  submission. 
Based  on  the  Letter  Request,  a  payment 
would  be  certified  which  may  be  less 
than  that  requested.  On  the  submission 
date  following  that  of  the  letter  request, 
a  full  matching  fund  submission  would 
be  made  covering  the  period  of  the  letter 
request  and  the  current  submission. 

This  proposal  would  in  effect  reduce 
by  almost  50%  the  number  of  matching 
fimd  submissions  that  the  candidate 
must  prepare  and  that  the  Conmiission 
must  review  and  process,  while  still 
providing  for  twice  monthly  matching 
fund  payments  to  the  candidate.  The 
amount  certified  for  a  Letter  Request 
would  then  be  deducted  from  the 
amount  to  be  certified  on  the  next  full 
submission. 

As  presently  conceived,  a  Letter 
Request  would  be  accompanied  by 
documentation  such  as  bank  validated 


deposit  slips  whidi  repiesent  depoeits  of 
contributions  from  individuals  received 
between  the  cutoff  date  of  the  pravione 
submission  cmd  the  last  each  deposit  oa 
the  business  day  immediatriy  precedii^'*^ 
the  date  of  the  request 

For  a  regular  matrfiing  fimd 
submission,  the  Commission  applies  a 
holdback  percentage  based  on  tite 
average  error  rate  from  the  four  (4) 
previous  submissions.  For  a  Letter 
Request  the  Commission  is  considering 
placing  a  limitati<m  on  the  amount  that  it 
will  certify.  The  Commission  is 
considering  basing  this  amount  upon  the 
percentage  of  the  verified  matchable 
amount  of  contributions  contained  on 
the  last  submission  to  total  deposits  of 
indivudual  contributions  as  reflected  in 
the  bank  documentation  for  that 
submission.  Although  the  candidate 
would  be  receiving  a  payment  based  on 
a  full  submission,  fourteen  days  after  the 
Letter  Request  payment  the 
Commission  is  concerned  that  placing 
such  a  limitation  on  the  amount  it  will 
certify  may  deny  matching  funds  for  a 
two  week  or  more  period  in  a  case 
where  the  percentage  of  matchable 
contributions  contained  in  the  deposits 
may  be  exceptionally  high.  To  offset  this 
potential  drawback,  one  alternative 
would  be  to  allow  the  Letter  Request  to 
cover  matchable  contributions 
contained  in  deposits  up  to  the  last 
business  day  before  the  Letter  Request 
Therefore,  the  candidate  would  receive 
matching  funds  based  upon  the  above 
described  percentage  for  contributions  ° 
that  are  yet  being  processed  within  the 
candidate's  matching  fund  system. 
Another  possibility  would  be  to  allow 
candidates  to  choose  between  making  a 
letter  request  and  a  regular  submission 
on  those  submission  dates  scheduled  for 
letter  requests. 

Rejection  Criteria 

The  second  proposal  on  which  the 
Commission  seeks  comment  is  the 
possible  reestablishment  of  rejection 
criteria  for  matching  fund  submissions 
which  have  an  error  rate  in  excess  of 
15%.  During  the  1980  Presidential 
election  cycle,  the  Commission 
exjjended  considerable  resources  in 
reviewing  matching  fund  submissions 
which  contained  a  high  percentage  of 
non-matchable  contributions.  Under  the 
proposed  procedure,  where  the  initial,  or 
pilot,  sample  indicates  a  submission  has 
an  error  rate  in  excess  of.  for  example, 
15%,  the  submission  would  be  rejected 
from  further  review  and  returned  to  the 
candidate  for  corrective  action.  The 
candidate  would  be  provided  a  Notice 
of  types  of  non-matchable  contributions 
identified  in  the  sample  and  then  have 
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the  option  of  making  corrections  or 
wididrawing  the  submission  entirely. 
For  an  eligible  candidafe,  a  holdback 
payment  would  already  have  been 
certified.  If  the  submission  is  not 
corrected  and  returned  to  the 
Commission,  the  amount  previously  paid 
would  be  adjusted  from  the  payment  to 
be  certified  for  the  next  submission 
presented.  Given  the  timing  of  the 
matching  fund  process,  the  candidate 
would  have  approximately  one  week  td 
correct  and  return  the  submission  before 
any  delay  or  adjustment  in  a  subsequent 
payment  would  occur.  A  rejected 
submission  could  be  retximed,  however, 
at  anytime  after  the  candidate  believed 
adequate  corrections  has  been  made. 
It  should  be  noted  that  the  rejection 
criteria  applied  in  1976  was  seldom 
used.  However,  if  rejection  criteria  are 
not  implemented,  the  Conunission  may 
consider  expanding  the  time  for  review 
of  submissions  where  the  error  rate 
exceeds  15%  from  fifteen  to  twenty-five 
business  days  due  to  the  greatly 
increased  processing  time  required  for 
such  submissions.  An  increase  in  the 
time  for  review  may  be  particularly 
important  with  respect  to  ineligible 
candidates  where  only  the  actual 
matchable  amount  of  a  submission 
would  be  certified  following  the  review 
and  processing  of  a  submission. 

Submissions  by  Ineligible  Candidates 

A  third  proposal,  based  on  the  more 
effective  use  of  Commission  resources, 
is  also  being  considered  by  the 
Commission.  This  would  limit  an 
ineligible  candidate  to  one  submission 
per  month.  If  adopted,  this  procedure 
would  not  be  operative  until  30  days 
after  the  candidate's  date  of  ineligibility. 
The  candidate  would  thus  be  permitted 
two  submissions  during  the  first  thirty 
days  after  his  ineligibility  date  to  submit 
any  contributions  which  were 
backlogged.  Thereafter  the  cycle  would 
be  once  a  month.  Before  deciding  if  such 
a  procedure  should  be  instituted,  the 
Commission  will  weigh  any  potential 
hardships  to  individual  cancfidates 
against  the  administrative  benefits 
which  could  be  expected. 

Overall  in  the  interests  of  the  smooth 
and  efficient  administration  for  both  the 
candidates  and  the  Commission,  the 
Commission  hopes  that  the  proposed 
rules  will  elicit  constructive  suggestions 
from  those  individuals  who  are 
interested  in  the  matching  fund  process, 
including  those  who  have  previously 
participated  in  it 

The  Commission  will  hold  hearings  on 
the  proposed  revisions  of  the  Primary 
Matching  Fund  Regulations  on 
Wednesday  September  29, 1982.  Persons 
interested  in  testifying  at  this  hearing 


should  so  indicate  in  their  written 
comments  on  the  proposed  rules. 

List  of  Subjects 

11  CFR  Parts  9031  Through  9035 

Campaign  funds.  Political  candidates. 
Elections. 

11  CFR  Parts  9(m  Through  9039 

Administrative  practice  and 
procedure.  Campaign  funds.  Political 
candidates. 

PART  106— allocahons  of 

CANDIDATE  AND  COMMITTEE 
ACTIVITIES 

1.  It  is  proposed  to  amend  11  CFR  Part 
106  by  revising  SS  106.2  and  106.3  as 
follows: 

§  106.2    State  allocation  of  •xpemfitures 
kicurrad  by  auttiortzad  commlttaes  of 
presidantlal  primary  candidates  receiving 
matcMng  fund*. 

(a]  General.  This  section  applies  to 
Presidential  primary  candi(lates 
receiving  Federal  matching  funds 
pursuant  to  11  CFR  Parts  9031  et.  seq. 
Except  for  expenses  exempted  under 
paragraph  (c)  of  this  section, 
expenditures  incurred  by  a  candidate's 
authorized  conunittee(s)  for  the  purpose 
of  influencing  the  nomination  of  that 
candidate  for  the  office  of  President 
with  respect  to  a  particulfu-  State  shall 
be  allocated  to  that  state.  This 
allocation  shall  not  necessarily  be 
determined  by  the  State  in  which  the 
expenditure  is  incurred  or  paid. 

(b)  Method  of  allocation  among 
states. — (1)  General  Allocation  Method. 
Unless  otherwise  specified  under 
paragraph  (b)(2)  of  this  section,  an 
expense  incurred  by  a  candidate's 
authorized  committee(s)  for  the  purpose 
of  influencing  the  nomination  of  that 
candidate  in  one  or  more  States  shall  be 
allocated  to  each  state  in  proportion  to 
the  voting  age  population  in  each  state 
that  can  reasonably  be  expected  to  be 
influenced  by  that  expenditure. 

(2)  Specific  allocation  methods. 
E}q>enditures  that  fall  within  the 
categories  listed  below  shall  be 
allocated  based  on  the  following 
methods. 

(i)  Media  expenses. — (A)  Print  Media. 
Except  for  expenses  exempted  under 
paragraph  (c)  of  this  section 
expenditiues  for  the  publication  and 
distribution  of  newspaper,  magazine  and 
other  types  of  printed  advertisements 
distributed  in  more  than  one  State  shall 
be  allocated  to  each  State  in  proportion 
to  the  estimated  readership  of  voting  age 
which  can  reasonably  be  expected  to  be 
influenced  by  these  advertisements. 
This  allocation  of  expenses,  including 
any  commission  charged  for  the 


purchase  of  print  media,  shall  be  made 
using  relative  circulation  percentages  in 
each  state  or  an  estimate  thereof.  For 
purposes  of  this  section,  allocation  will 
not  be  required  for  any  state  in  which 
the  advertisement  is  circulated  to  less 
than  3%  of  the  total  estimated 
readership. 

(B)  Broadcast  media.  Except  for 
expenses  exempted  under  paragraph  (c) 
of  this  section,  e^qranditures  for  radio, 
television  and  similar  types  of 
advertisements  purchased  in  a 
particultu'  media  market  that  covers 
more  than  one  state  shall  be  allocated  to 
each  State  in  proportion  to  the  estimated 
viewing  audience  which  can  reasonably 
be  expected  to  be  reached  by  the 
broadcast.  This  allocation  of  costs, 
including  any  commission  charge  for  the 
purchase  of  broadcast  media,  shall  be 
made  using  industry  market  data. 

(C)  Refunds  for  media  expenses. 
Refunds  for  broadcast  time  or 
advertisement  space,  purchased  but  not 
used,  shall  be  credited  to  the  States  on 
the  same  basis  as  the  original  allocation. 

-   (D)  Limits  on  allocation  of  media 
expenses.  No  allocation  of  media 
expenses  shall  be  made  to  any^tate  in 
which  the  primary  election  has  already 
been  held,  or  in  which  the  primary 
election  is  held  more  than  60  days  after 
the  date  of  broadcast  or  distribution. 

(ii)  Salaries.  Except  for  expenses 
exempted  under  paragraph  (c)  of  this 
section,  salaries  paid  to  persons  working 
in  a  particular  state,  including  advance 
staff,  shall  be  allocated  to  each  State  in 
proportion  to  the  amount  of  time  spent 
in  that  state  during  a  payroll  period. 

(iii)  Intrastate  travel  and  subsistence 
expenses.  Travel  and  subsistence 
expenses  for  persons  working  in  a  state 
shall  be  allocated  to  that  State  in 
proportion  to  the  amount  of  time  spent 
in  each  State  during  a  payroll  period. 
This  same  allocation  method  shall  apply 
to  intrastate  travel  cmd  subsistence 
costs  of  the  candidate  and  his  family  or 
the  candidate's  representatives. 

[iv]  Overhead  expenses.— {A) 
Overhead  costs  of  state  offices.  Except 
for  expenses  exempted  under  subsection 
(c),  overhead  costs  of  offices  located  in 
a  particular  State  shall  be  allocated  to 
that  State.  For  purposes  of  this  section, 
overhead  costs  include,  but  are  not 
limited  to,  rent,  utilities,  office 
equipment,  furniture,  supplies,  and 
telephone  service  charges. 

(B)  Overhead  costs  of  regional  offices. 
Except  for  expenses  exempted  under 
paragraph  (c)  of  this  section,  overhead 
costs  of  a  regional  office  or  any  office 
with  respopsibillties  in  two  or  more 
States  shaU  be  allocated  to  each  state  in 
proportion  to  the  voting  age  population 
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of  each  State.  For  purposes  of  this 
section,  overhead  costs  inchid^  but  are 
not  limited  to,  rent,  utilities,  office 
equipment,  furniture,  supplies,  and 
telephone  service  charges. 

(v)  Telephone  service  expenses. — (A) 
Telephone  Service  in  State  offices. 
Expenses  for  telephone  service  in  a 
State  ofBce  shall  be  allocated  to  the 
state  in  which  the  service  is  used 
regardless  of  the  destination  of  sag 
telephone  call. 

(B)  Telephone  service  in  regional  '■ 
offices.  Expenses  for  telephone  service 
in  a  regional  ofHce  with  responsibilities 
in  two  or  more  States  shall  be  allocated 
to  each  state  in  proportion  to  the  voting 
age  population  in  each  state. 

(C)  Toll  free  service  in  campaign 
headquarters.  Expenses  for  toll  free 
service  provided  at  National  Campaign 
Headquarters  to  facilitate 
communication  emanating  from  state 
and  regional  ofBces  need  not  be 
allocated  to  each  state. 

(vi)  Transportation  and  services  made 
available  to  media,  secret  service  and 
similar  personnel.  Expenses  incurred  by 
the  candidate's  authorized  committee(s) 
to  provide  transportation  and  services 
for  media.  Secret  Service  and  similar 
personnel  within  a  state  shall  be 
allocated  to  that  State.  Reimbursement 
for  such  expenses  shall  be  made  in 
accordance  with  11  CFR  9034.6  and  may 
be  deducted  from  the  amount  originally 
allocated. 

(vii)  Public  opinion  poll  expenses. 
Expenses  incurred  for  the  taking  of  a 
public  opinion  poll  covering  only  one 
state  shall  be  allocated  to  ^at  state. 
Expenses  incurred  for  the  taking  of  a 
public  opinion  poll  covering  two  or  more 
states  shall  be  allocated  to  those  states 
in  proportion  to  their  voting  age 
population. 

(c)  Exempted  expenditures. — (1) 
National  campaign  expenditures. — (i) 
Operation  costs.  Expenses  incurred  for 
administrative,  staff,  and  overhead  costs 
of  the  national  campaign  headquarters 
need  not  be  allocated  to  any  state. 
Overhead  costs  shall  be  deHned  as  in  11 
CFR  106.2(b)(2)(iv). 

(ii)  National  advertising.  Expenses 
incurred  for  advertisements  on  national 
networks  or  in  publications  distributed 
nationwide  need  not  be  allocated  to  any 
State. 

(iii)  National  toll-free  telephone 
services.  Expenses  incurred  for  toll-free 
telephone  service  provided  by  national 
campaign  headquarters  for  calls  from 
State  and  regional  offlces  need  not  be 
allocated  as  provided  in  11  CFR 
106.2(b)(2Kv)(q. 

(2)  Media  production  costs.  Expenses 
incurred  for  produqtion  of  media 
advertising,  whether  or  not  that 


advertising  is  used  in  more  than  one 
state,  need  not  be  aBocated  to  any  state. 

(3)  Interstate  travel.  Expenses 
incurred  for  interstate  travel  costs,  sudi 
as  travel  between  state  campaigns  or 
between  state  offices  and  national 
headquarters,  need  not  be  aUocated  to 
any  state. 

(4)  Compliance  and  fundraising  costs. 
An  amount  equal  to  5%  of  campaign 
workers'  salaries  and  overhead  costs  in 
a  particidar  state  may  be  excluded  from 
allocation  to  that  state  as  an  exempt 
compliance  cost  An  additional  amount 
equal  to  5%  of  such  salaries  and 
overhead  costs  in  a  particidar  state  may 
be  excluded  from  allocation  to  that  state 
as  exempt  fundraising  costs  but  this 
exemption  shall  not  apply  within  28 
days  of  the  primary  election  as  specified 
in  11  CFR  110.8(b)(2).  Any  amounts 
excluded  for  fundraising  costs  shall  be 
appUed  against  the  fundraising  expense 
limitation  under  11  CFR  100.8(b)(21).  If 
the  candidate  wishes  to  claim  a  larger 
compliance  or  fundraising  exemption  for 
any  person,  the  candidate  shall 
establish  allocation  percentiiges  for 
each  individual  working  in  that  state. 
The  candidate  shall  keep  detailed 
records  to  support  the  derivation  of  each 
percentage  in  accordance  with  11  CFR 
10e.2(e). 

(d)  Reporting.  All  expenditures, 
whether  or  not  allocated  under  this 
section,  shall  be  reported  on  FEC  Form 
3Pc. 

(e)  Recordkeeping.  All  assumptions 
and  supporting  calcidations  for 
allocations  made  under  this  section 
shall  be  documented  and  retained  for 
Commission  inspection.  For  compliance 
and  fundraising  deductions  that  exceed 
the  5%  exemption  under  11  CFR 
106.2(c)(4),  such  records  shall  include 
written  job  descriptions  and  shall 
indicate  which  duties  are  considered 
compliance  or  fundraising  and  the 
percentage  of  time  each  person  spends 
on  such  activity. 

§  106.3    Allocation  of  expenses  t>etween 
campaign  and  non-campaign  related  travel 

(a)  This  section  applies  to  allocation 
for  expenses  between  campaign  and 
non-campaign  related  travel  with 
respect  to  campaigns  of  candidates  for 
Federal  office,  other  than  Presidential 
and  Vice  Presidential  candidates  who 
receive  federal  funds  pursuant  to  11  CFR 
Part  9005  or  9036.  (See  1>  CFR  9004.7 
and  9034.7)  All  expenditures  for 
campaign-related  fravel  paid  for  by  a 
candidate  from  a  campaign  account  or 
by  his  or  authorized  committees  or  by 
any  other  political  committee  shall  be 
reported. 

(b)(1)  Travel  expenses  paid  for  by  a 
candidate  from  personal  funds,  or  from 


a  source  other  th&n  a  political 
committee,  shall  constitute  reportable 
expenditures  if  the  travel  is  campaign- 
related. 

(2)  Where  a  candidate's  trip  fanrohres 
both  campaign-related  and  noB- 
campaign-related  stops,  the 
expenditures  allocable  for  campaign 
purposes  are  reportable,  and  are 
calculated  on  the  actual  cost-per-mile  of 
the  means  of  transportation  actually 
used,  starting  at  the  point  of  origin  of  the 
trip,  via  every  campaign-related  stop 
and  ending  at  the  point  of  origin. 

(3)  Where  a  candidate  conducts  any 
campaign-related  activity  in  a  stop,  the 
stop  is  a  campaign-related  stop  and 
travel  expenditures  made  are 
reportable.  Campaign-related  activity 
shall  not  include  any  incidental 
contacts. 

(c)(1)  Where  an  individual,  other  than 
a  candidate,  conducts  campaign-related 
activities  on  a  trip,  the  portion  of  the  trip 
attributed  to  each  candidate  shall  be 
allocated  on  a  reasonable  basis. 

(2)  Travel  expenses  of  a  candidate's 
spouse  and  family  are  reportable  as 
expenditures  only  if  the  spouse  or  family 
members  conduct  campaign-related 
activities. 

(d)  Costs  incurred  by  a  candidate  for 
the  Onited  States  Senate  or  House  of 
Representatives  for  fravel  between 
Washington,  D.C.,  and  the  State  or 
district  in  which  he  or  she  is  a  candidate 
need  not  be  reported  herein  unless  the 
costs  are  paid  by  a  candidate's 
authorized  committee(s),  or  by  any  other 
political  committee(s). 

(e)  Notwithstanding  paragraphs  (b) 
and  (c)  of  this  section,  the  reportable 
expenditure  for  a  candidate  who  uses 
government  conveyance  or 
accommodations  for  travel  which  is 
campaign-related  is  the  rate  for 
comparable  commercial  conveyance  or 
accommodation.  In  the  case  of  a 
candidate  authorized  by  law  or  required 
by  national  security  to  be  accompanied 
by  staff  and  equipment,  the  allocable 
expenditures  are  the  costs  of  faciUties 
sufficient  to  accommodate  the  party, 
less  authorized  or  required  personnel 
and  equipment.  If  such  a  trip  includes 
both  campaign  and  non-campaign  stops, 
equivalent  costs  are  calculated  in 
accordance  with  paragraphs  (b)  and  (c) 
of  this  section. 

(Sec.  310(8),  Pub.  L  92-225.  added  by  sec.  208. 
Pub.  L  93-443.  88  Stat.  1279,  and  amended  by 
sees.  105  and  107(a)(1),  Pub.  L  94-283. 90  Stat 
481  (2  U.S.C.  437d(a}(8)},  and  sec  315(a)(10), 
Pub,  L  02-225,  86  Stat,  16,  amended  by  sees. 
208(a)  and  (c)(10),  and  200(aKl)  and  (b)(1). 
Pub,  Li93-443,  88  StaL  1279. 1287,  and  sec 
105,  Pub,  L  94-283.  90  Stat  481  (2  U.S,a 
438(a)(10)]) 
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2.  It  it  proposed  to  ame^d  11 CFR  by 
revising  Subchapter  G,  11  CFR  Parts 
9031  through  9038,  and  adding  new  Part 
9039  as  follows: 

SUBCHAPTER  Q-PREStDENTIAL 
ELECTION  CAMPAIGN  FUND. 
PRESIDENTIAL  PRIMARY  MATCHING  FUND 

Part 

9031  Scope. 

9032  Definitions. 

9033  Eligibility. 

9034  Entitlements. 

9035  B]q;>enditiue  limitations. 

9036  Review  of  submission  and  certification 
of  payments  by  Commission. 

9037  Payments. 

9038  Examinations  and  audits. 

9039  Review  and  investigation  authority. 

P4RT  9031— SCOPE 

9M31.1    Scope. 

The  restrictions,  liabilities  ahd 
obligations  imposed  by  this  subchapter 
are  in  addition  to  those  imposed  by 
sections  431-455  of  Tide  2  and 
regulations  prescribed  thereunder. 
Uidess  expressly  stated  to  the  contrary, 
this  subchapter  does  not  affect  the 
restrictions,  obligations  and  liabilities 
imposed  by  sections  431-455  of  Tide  2 
and  regulations  prescribed  thereunder. 

(Sec.  310(8).  Pub.  L  92-225.  added  by  sec.  206, 
Pub.  L  93-443, 88  SUt  1297,  and  amended  by 
sees.  105  and  107(a)(1).  Pub.  L  94-283.  90  SUL 
481  (2  U.S.a  437d(a)(8)),  and  sec.  408(c],  Pub. 
L  93-443, 88  SUt  1297  (26  U.S.C.  9039(b])) 

PART  9032— DEFINITIONS 

9032.1  Authorized  committee. 

9032.2  Candidate. 

9032.3  Commission. 

9032.4  Contribution. 

9032.5  Matcliing  payment  account. 

9032.6  Matching  payment  period. 

9032.7  Primary  election. 

9032.8  Political  committee. 

9032.9  Qualified  campaign  expense. 
Authority:  Sec.  408(c).  Pub.  L  93-443, 88 

Stat.  1297.  as  amended  by  sec.  115(c)(2).  Pub. 
L  94-283.  90  Stat  495.  500  (26  U.S.C.  9032). 

S  9032.1    AuttKKtzad  cofnmHtaa. 

(a)  Notwithstanding  the  definition  at 
11  CFR  100.5,  "audiorized  committee" 
means  with  respect  to  candidates  (as 
defmed  at  11  CFR  9032.2)  seeking  the  ^ 
nomination  of  a  political  party  for  the' 
office  of  President,  any  political 
committee  that  is  authorized  by  a 
candidate  to  solicit  or  receive 
contributions  or  to  make  expenditures 
on  behalf  of  the  candidate.  The  term 
"authorized  committee"  includes  the 
candidate's  principal  campaign 
committee  designated  in  accordance 
with  11  CFR  102.12,  any  political 
committee  authorized  in  writing  by  the 
candidate  in  accordance  with  11  CFR 
102.13.  and  any  political  committee  not 
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disavowed  by  the  candidate  pursuant  to 
11  CFR  100.3Ca)(3). 

(b)  Any  withdrawal  of  an 
authorization  shall  be  in  writing  and 
shall  be  addressed  and  filed  in  the  same 
manner  provided  for  at  11  CFR  102.12  or 
102.13. 

(c)  For  the  purposes  of  this 
subchapter,  references  to  the 
"candidate"  and  his  or  her 
responsibilities  under  this  subchapter 
shall  also  be  deemed  to  refer  to  the 
candidate's  authorized  committee(s). 

(d)  An  expenditure  by  an  authorized 
committee  on  behalf  of  the  candidate 
who  authorized  the  committee  cannot 
qualify  as  an  independent  expenditure. 

(e)  A  delegate  committee  as  defined  in 
11  CFR  100.5(e)(5),  is  not  an  authorized 
committee  of  a  candidate  unless  it  also 
meets  the  requirements  of  subsection  (a) 
of  this  section.  Expenditures  by  delegate 
committees  on  behalf  of  a  candidate 
may  count  against  that  candidate's 
expenditure  limitation  under  the 
circumstances  set  forth  in  11  CFR  110.14. 

§9032.2    Candidate. 

"Candidate"  means  an  individual  who 
seeks  nomination  fOr  election  to  tlje 
office  of  President  of  the  United  States. 
An  individual  is  considered  to  seek 
nomination  for  election  if  he  or  she — 

(a)  Takes  the  action  necessary  imder 
the  law  of  a  State  to  qualify  for  a 
caucus,  convention,  primary  election  or 
nm  off  election: 

(b)  Receives  contributions  or  incurs 
qualified  campaign  expenses; 

(c)  Gives  consent  to  any  other  person 
to  receive  contributions  or  to  incur 
qualified  campaign  expenses  on  his  or 
her  behalf;  or 

(d)  Receives  written  notification  from 
the  Commission  that  any  other  person  is 
receiving  contributions  or  making 
expenditures  on  the  individual's  behalf 
and  fails  to  disavow  that  activify  by 
letter  to  the  Commission  within  30  days 
of  notification. 

§90324   Commission. 

"Commission"  means  the  Federal 
Election  Commission,  1325  K  Street, 
Northwest.  Washington,  D.C.  20463. 

§9032.4    ContrllNitlon. 

For  purposes  of  this  Chaptei', 
"contribution"  has  the  same  meaning 
given  the  term  under  2  U.S.C.  431(e)  and 
11  CFR  100.7,  except  as  provided  at  11 
CFR  9034.4(b)(4). 

§  9032.5   Matetiing  paymant  a6eount 

"Matching  payment  account"  means 
the  Presidential  Primary  Matching 
Payment  Account  established  by  the 
Secretary  of  the  Treasury  under  26 
U.8.a  9037(a). 


§9032.6 

"Matching  payment  period"  means 
the  period  beginiaing  January  1  of  the 
calendar  year  in  which  a  Presidential 
general  election  is  held  and  may  not 
exceed  one  of  the  following  dates: 

(a)  For  a  candidate  seeking  the 
nomination  of  a  parfy  which  nominates 
its  Presidential  candidate  at  a  national 
convention,  the  date  on  which  the  party 
nominates  its  candidate. 

(b)  For  a  candidate  seeking  the 
nomination  of  a  parfy  which  does  not 
make  its  nomination  at  a  national 
convention,  the  eariier  of— 

(1)  The  date  the  parfy  nominates  its 
Presidential  candidate,  or 

(2)  The  last  day  of  the  last  national 
convention  held  by  a  major  parfy  in  the 
calendar  year. 


§9032.7 

"Primary  election"  means  an  election 
held  by  a  political  parfy,  including  a 
runoff  election,  or  a  nominating 
convention  or  a  caucus — 

(a)  For  the  selection  of  delegates  to  a 
national  nominating  convention  of  a 
political  party: 

(b)  For  the  expression  of  a  preference 
for  the  nomination  of  Presidential 
candidates; 

(c)  For  the  purposes  stated  in  both 
paragraphs  (a)  and  (b)  of  this  sec^tion;  or 

(d)  To  nominate  a  Ftesidential 
candidate. 

§9032J   Political committea. 

"Political  committee"  means  any 
committee,  club,  association, 
organization  or  other  group  of  persons 
(whether  or  not  incorporated)  which 
accepts  contributions  or  incurs  qualified 
campaign  expenses  for  the  purposes  of 
influencing,  or  attempting  to  influence, 
the  nomination  of  any  individual  for 
election  to  the  office  of  President  of  the 
United  States. 

§  9032.9   QuaHflad  camftaign  expanse, 
(a)  "Qualified  campaign  expense" 
means  a  purchase,  payment 
distribution,  loan,  advance,  deposit,  or 
gift  of  money  or  anything  of  value — 

(1)  Incurred  by  or  on  behalf  of  a 
candidate  or  his  or  her  authorized 
committees  from  the  date  the  individual 
becomes  a  candidate  through  the  last 
day  of  the  candidate's  eligibilify  as     ■ 
determined  under  11  CFR  0033.5; 

(2)  Made  in  cormection  with  his  or  her 
campaign  for  nomination:  and 

(3)  Neither  the  incurrence  nor 
payment  of  which  constitutes  a  violation 
of  any  law  of  the  United  States  or  of  any 
law  of  any  State  in  which  the  expense  is 
incurred  or  paid,  or  of  any  regulation 
prescribed  under  such  law  of  the  United 


Fedwd  Regbter  /  Vol.  47.  No.  159  /  Tuesday.  August  17.  1982  /  Proposed  Rules  358S7 


States  or  of  any  State,  except  that  any 
State  law  whidi  has  been  preempted  by 
the  Federal  Election  Campaign  Act  of 
1971,  as  amended,  shall  not  be 
considered  a  State  law  for  purpose  of 
this  subchapter. 

(b)  An  expenditure  is  made  on  behalf 
of  a  candidate,  including  a  Vice 
Presidential  candidate,  if  it  is  made  by — 

(1)  An  authorized  committee  or  any 
other  agent  of  the  candidate  for 
purposes  of  making  an  expenditure; 

(2]  Any  person  authori^d  or 
requested  by  the  candidate,  an 
authorized  committee  of  the  candidate, 
or  an  agent  of  the  candidate  to  make  Uie 
expenditure:  or 

(3)  A  committee  which  has  been 
requested  by  the  candidate,  by  an 
authorized  committee  of  the  candidate, 
or  by  an  agent  of  the  candidate  to  make 
the  expenditure,  even  though  such 
committee  is  not  authorized  in  writing. 

(c)  Expenditures  incurred  either 
before  the  date  an  individual  becomes  a 
candidate  or  after  the  last  day  of  a 
candidate's  eligibility  shall  be 
considered  qualified  campaign  expenses 
if  they  meet  the  provisions  of  11  OH 
9034.4(a).  Expenditures  described  under 
11 CFR  9034.4(b)  shall  not  be  considered 
qualified  campaign  expenses. 

PART  9033— EUGIBIUTY  ' 

9033.1  Candidate  and  committee  agreements. 

9033.2  Candidate  and  committee 
certincations;  tiuvsliold  submission. 

9033.3  Expenditure  limitation  certification. 

9033.4  Matcliing  payment  tlu«sliold 
requirements. 

9033.5  Determination  of  ineligibility  date. 

9033.6  Determination  of  inactive  candidacy. 

9033.7  Determination  of  active  candidacy. 

0033.8  Reestablishment  of  eligibilty. 

9033.9  Failure  to  comply  witii  disclosure 
requirements  or  expenditure  limitations. 

9033.10  Procedures  for  initial  and  final 
determinations. 

9033.11  Documentation  of  disbursements. 
Authority.  Sec.  408(c].  Pub.  L  93-443, 88 

Stat.  1297,  as  amended  by  sec.  305(c)  and 
306(b)(2),  Pub.  L  04-283.  90  Stat  499-500  (26 
U.S.C.  9033). 

§9033.1    Candidate  and  cofflmlttM 
aflreenicnts. 

(a)  General.  (1)  A  candidafe  seeking 
to  become  eligible  to  receive 
Presidential  primary  matching  fund 
payments  shall  agree  in  a  letter  signed 
by  the  candidate  to  the  Commission  that 
the  candidate  and  the  candidate's 
authorized  committee(s)  shall  comply 
with  the  conditions  set  forth  in 
paragraph  (b)  of  this  section.  The 
candidate  may  submit  the  letter 
containing  the  agreements  required  by 
this  section  at  any  time  after  January  1 
of  the  year  immediately  preceding  the 
Presidential  election  year. 


(2)  The  Commission  shaD  not  consider 
a  candidate's  threshold  submission  imtil 
the  candidate  has  submitted  a  candidate 
agreement  that  meets  the  requirements 
of  this  section 

(b)  Conditions.  The  candidate  shaU 
agree  that 

(1)  The  candidate  has  the  burden  of 
proving  that  disbursements  by  die 
candidate  or  any  authorized 
committee(s)  or  agents  thereof  are 
qualified  campaign  expenses  as  defined 
at  11  CFR  9032.9. 

(2)  Hie  candidate  and  the  candidate's 
authorized  committee(s)  shall  comply 
with  the  documentation  requirements 
set  forth  in  11  CFR  9033.11. 

(3)  The  candidate  and  the  candicfate's 
authorized  committee(s)  shall  provide 
an  explanation,  in  addition  to  complying 
with  the  documentation  requirements,  of 
the  connection  between  any 
disbursements  made  by  the  candidate  or 
authorized  conunittee(s)  of  the 
candidate  and  the  campaign  if  requested 
by  the  CommissioiL 

(4)  The  candidate  and  the  candidate's 
authorized  comniittee(s)  shall  keep  and 
furnish  to  the  Commission  all 
documentation  for  matching  fund 
submissions,  any  books,  records 
(including  bank  records  for  all  accoimts) 
and  supporting  documentation  and  any 
other  information  that  the  Commission 
may  request. 

(5)  The  candidate  and  the  candidate's 
authorized  committee(s]  shall  keep  and 
furnish  to  the  Commission  all 
documentation  relating  to 
disbursements  and  receipts  including 
any  books,  records  (including  bank 
records  for  all  accounts),  all 
documentation  required  by  this  section 
including  those  required  to  be 
maintained  under  11  CFR  9033.11.  and 
any  other  information  that  the 
Commission  may  request 

(6)  The  candidate  and  the  candidate's 
authorized  committee(s)  shall  permit  an 
audit  and  examination  pursuant  to  11 
CFR  Part  9038  of  all  receipts  and 
disbursements  including  those  made  by 
the  candidate,  all  authorized 
committee(s)  and  any  agent  or  person 
authorized  to  make  expenditures  on 
behalf  of  the  candidate  or  committee(s]. 
The  candidate  and  authorized 
committee(8)  shall  facilitate  the  audit  by 
making  available  in  one  central  location, 
office  space,  records  and  such  personnel 
as  are  necessary  to  conduct  the  audit 
and  examination,  and  shall  pay  any 
amounts  required  to  be  repaid  under  11 
CFR  parts  9038  and  9039. 

(7)  The  candidate  and  the  candidate's 
authorized  committee(s)  shall  submit  the 
name  and  mailing  address  of  the  person 
who  is  entitled  to  recefve  matching  fund 
payments  on  behalf  of  the  candidate 


and  the  name  and  address  of  the 
national  or  state  bank  designated  by  the 
candidate  as  a  campaign  depository  as 
required  by  11  CFR  Part  103  and  11  CFR 
9037.3. 

(8)  The  candidate  and  the  candidate's 
authorized  committee(s)  shall  prepare 
matching  fund  submissions  in 
accordance  with  Uie  Federal  Election 
Commission's  Guideline  for  Presentation 
in  Good  Order. 

(9)  The  candidate  and  the  candidate's 
authorized  committee(s)  shall  comply 
with  the  applicable  requirements  of  2 
U.S.C  431  et  aeq4  28  U.S.C.  9031  et  seq.       j 
and  the  Cominission's  regulations  at  11 
CFR  Parts  100  through  115  and  9031 
through  9039. 

(10)  The  candidate  and  the  ^ 
candidate's  authorized  committee{s) 
shall  pay  any  dvil  penalties  included  in 

a  conciliation  agreement  imposed  under 
2  U.S.C.  437g  against  the  candidate,  any 
authorized  committee  of  the  candidate 
or  any  agent  thereof. 

9  9u33i2   Canoktote  and  coiimiiIIIm 
certifications;  ttwvshoM  sulxnission. 

(a)  General.  (1)  A  candidate  seeking 
to  become  eligible  to  receive 
Presidential  primary  matching  fund 
payments  shall  make  the  certifications 
set  forth  in  subsection  (b)  to  the 
Commission  in  a  written  statement 
signed  by  the  candidate.  The  candidate 
may  submit  the  letter  containing  the 
required  certifications  at  any  time  after 
January  1  of  the  year  immediately 
preceding  the  Presidential  election  year. 

(2)  The  Commission  shall  not  consider 
a  candidate's  threshold  submission  until 
the  candidate  has  submitted  candidate 
certifications  that  meet  the  reqoirements 
of  this  section. 

(b)  Certifications.  (1)  The  candidate 
shall  certify  that  he  or  she  is  seeking 
nomination  by  a  political  party  to  the 
Office  of  President  in  more  than  one 
State.  For  purposes  of  this  section,  in 
order  for  a  candidate  to  be  deemed  to  be 
seeking  nomination  by  a  political  party 
to  the  office  of  President  the  party 
whose  nomination  the  candidate  seeks 
must  have  a  procedure  for  holding  a 
primary  election,  as  defined  in  11  CFR 
9032.7,  for  nomination  to  that  office.  For 
purposes  of  this  section,  the  term 
"political  party"  means  an  association, 
committee  or  organization  which 
nominates  an  individual  for  election  to 
the  office  of  President.  The  fact  that  an 
association,  committee  or  organization 
qualifies  as  a  political  pary  under  this 
section  does  not  affect  the  party's  status 
as  anational  political  party  for  purposes 
of  2  U.S.C  441a(a)(l)(B)  and 
441a(A)(2)(B). 
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(2)  The  candidate  and  the  candidate's 
authorized  coinmittee(s]  shall  certify 
that  they  have  not  incnrred  and  will  not 
incur  expenditures  in  connection  with 
the  candidate's  campaign  for 
nomination,  which  expenditures  are  in 
excess  of  the  limitations  ondn  11 CFR 
Part  9035. 

(3)  The  candidate  and  the  candidate's 
authorized  committeefs)  shall  certify 
that  they  have  received  matchable 
contributions  in  excess  of  $5,000  in  each 
of  twenfy  states  from  individuals  who 
are  residents  in  that  state  and  which 
with  respect  to  each  individual  do  not 
exceed  $250.  For  purposes  of  this 
subsection,  contributions  of  an 
individual  who  maintains  residences  in 
more  than  one  state  may  only  be 
coimted  toward  the  $5,000  threshold  for 
the  state  from  which  the  earliest 
contribution  was  made  by  that 
contributor. 

(c)  Threshold  Submission.  To  become 
eligible  to  receive  matching  payments, 
the  candidate  shall  submit 
documentation  of  the  contributions 
described  in  11  CFR  g033.2(b](3]  to  the 
Commission  for  review.  The  submission 
shall  follow  the  format  and  requirements 
of  11  CFR  0036.1. 

{9033,3    Expsndllur* NmNation 
Cf  UncsMon. 

(a)  If  the  Commission  makes  an  initial 
determination  that  a  candidate  or  the 
candidate's  authorized  committee(s) 
have  knowingly  and  substantially 
exceeded  the  expenditure  limitations  at 
11  CFR  Part  9035  prior  to  that 
candidate's  application  for  certification, 
the  Commission  may  make  an  initial 
determination  that  the  candidate  is 
ineligible  to  receive  matching  funds. 

(b)  The  Coiomission  shall  notify  the 
candidate  of  its  initial  determination,  in 
accordance  with  the  procedures  outlined 
in  11  CFR  9033.10(b).  The  candidate  may 
submit,  within  20  calendar  days  of  the 
Commission's  notice,  written  legal  or 
factual  materials,  in  accordance  with  11 
CFR  9033.10(b),  demonstrating  that  he  or 
she  has  not  knowingly  and  substantially 
exceeded  the  expenditure  limitations  at 
11  CFR  Part  9035. 

(c)  A  final  determination  of  the 
candidate's  ineligibilify  by  the 
Commission  shall  be  made  in 
aeeordance  with  the  procedures  outlined 
in  11  CFR  9033.10(c).  | 

(d)  A  candidate  who  recrives  a  final 
determination  of  ineligibilify  under  11 
CFR  90S3J(d)  shall  be  ineligible  to 
receive  matching  fund  payments  under 
11  CFR  9034.1. 


SaoSM    MatcMntpeymentttireshold 
re<|utreiiMnts» 

The  Commission  shall  as  soon  as 
practicable  and.  during  the  Presidential 
election  year,  generally  within  15 
business  days,  examine  the  submission 
made  under  11  CFR  9033.1  and  9033.2 
and  either — 

(a)  Make  a  determination  that  the 
candidate  has  satisfied  the  minimum 
contribution  threshold  requirement 
under  11  CFR  9033.2(c):  or 

(b)  Make  an  initial  determination  that 
the  candidate  has  failed  to  satisfy  the 
matching  payment  threshold 
requirements.  The  Commission  shall 
notify  the  candidate  of  its  initial 
determination  in  accordance  with  the 
procedures  outlined  in  11  CFR 
9033.10(b).  The  candidate  may.  within  30 
calendar  days  of  receipt  of  the 
Commission's  notice,  satisfy  the 
threshold  requirements  or  submit  in 
accordance  with  11  CFR  9033.10(b) 
written  legal  or  factual  materials  to 
demonstrate  that  he  or  she  has  satisfied 
those  requirements.  A  final 
detennination  by  the  Commission  that 
the  candidate  has  failed  to  satify 
threshold  requirements  shall  be  made  in 
accordance  with  the  procedures  outlined 
in  11  CFR  9033.10(c). 


$90333    PetennlnaMon  of  IneHglbWty  date, 

After  the  candidate's  date  of 
ineligibilify,  he  or  she  shall  only  receive 
matching  payments  to  the  extent  that  he 
or  she  has  net  outstanding  campaign 
obligations  as  defined  in  11  CFR  9034.5. 
The  candidate's  date  of  ineligibility 
shall  be  whichever  date  by  operation  of 
11  CFR  9033.5(a),  (b)  or  (c)  occurs  first. 

(a)  Inactive  candidate.  The 
ineligibilify  date  shall  be  the  day  on 
which  an  individual  ceases  to  be  a 
candidate  because  he  or  she  is  not 
actively  conducting  campaigns  in  more 
than  one  State  in  connection  with 
seeking  the  Presidential  nomination. 
This  date  shall  be  the  earlier  of— 

(1)  The  date  the  candidate  publicly 
aimounces  that  he  or  she  will  not  be 
actively  conducting  campaigns  in  more 
than  one  State;  or 

(2)  The  date  the  candidate  notifies  the 
Commission  by  letter  that  he  or  she  is 
not  actively  conducting  campaigns  in 
more  than  one  State;  or 

(3)  The  date  which  the  Commission 
determines  under  11  CFR  9033.6  to  be 
the  date  that  the  candidate  is  not 
actively  seeking  election  in  more  than 
one  State. 

(b)  Insufficient  votes.  The  ineligibilify 
date  shall  be  the  30th  day  following  the 
date  of  the  seomd  consecutive  primary 
election  in  which  such  individual 
receives  lees  than  10  percent  of  the 


candidates  of  the  same  parfy  for  the 
same  office  in  that  primary  election,  if 
the  candidate  permitted  or  authorized 
his  or  her  name  to  appear  on  the  ballot, 
unless  the  candidate  certifies  to  the 
Commission  at  least  25  business  days 
prior  to  the  primary  that  he  or  she  wiU  . 
not  be  an  active  candidate  in  the 
primary  involved. 

(1)  The  Commission  may  refuse  to 
accept  the  candidate's  certification  if  it 
determines  under  11  CFR  9033.7  that  the 
candidate  is  an  active  candidate  in  the 
primary  involved. 

(2)  For  purposes  of  this  paragraph,  if 
the  candidate  is  running  in  two  primary 
elections  in  different  States  on  the  same 
date,  the  hi^est  percentage  of  votes  a 
candidate  receives  in  any  one  State  will 
govern.  Separate  primary  elections  held 
in  more  than  one  State  on  the  same  date 
are  not  deemed  to  be  consecutive 
primaries.  If  two  primary  elections  are 
held  on  the  same  date  in  the  same  State 
(e.g.,  a  primary  to  select  delegates  to  a 
national  nominating  convention  and  a 
primary  for  the  expression  of  preference 
for  the  nomination  of  candidates  for 
election  to  the  office  of  President),  the 
highest  percentage  of  votes  a  candidate 
receives  m  either  election  will  goveriL 

(c)  End  of  matching  payment  period. 
The  ineligibilify  date  shall  be  the  last 
day  of  the  matching  payment  period  for 
the  candidate  as  specffied  in  11  CFR 
9032.6. 

(d)  Re-establishment  of  eligiblity.  If  a 
candidate  is  determined  to  be  ineligible 
under  11  CFR  9033.5(a)  or  (b),  he  or  she 
may  re-establish  eligibilify  to  receive 
matching  funds  under  11  CFR  9033.8. 


number  of  popular  votes  cast  for  all 


§9033.6    Determination  of  Inactive 
candidacy. 

(a)  In  General.  The  Commission  may, 
on  the  basis  of  the  factors  listed  in  11 
CFR  9033.6(b]  below,  make  a 
determination  that  a  candidate  is  no 

^longer  actively  seeking  nomination  for 
Section  in  more  than  one  State  at  any 
time  after  March  1  but  before  July  1  of 
'  the  Presidential  election  year.  Upon  a 
final  determination  by  the  Commission 
that  a  candidate  is  inactive,  that 
candidate  will  become  ineligible  as 
provided  in  11  CFR  9033.5. 

(b)  Factors  considered.  In  making  its 
determination  of  inactive  candidacy,  the 
Commission  shall  consider,  but  is  not 
limited  to  considering,  the  following 
factors: 

(1)  The  frequency  and  type  of  pid}lic 
appearances,  speeches,  and 
advertisements; 

(2)  Campaign  acthrify  with  respect  to 
solicitiiif  oontaributioas  or  makiag 
expenditures  for  campaign  purposes; 
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(3)  Continued  employment  of 
campaign  personnel  or  the  use  of 
volunteers; 

(4)  The  release  of  committed 
delegates; 

(5)  The  candidate  urges  his  or  her 
delegates  to  support  another  candidate 
while  not  actually  releasing  committed 
delegates;  and 

(6)  The  candidate  urges  supporters  to 
support  another  candidate. 

(c)  Initial  determination.  The 
Commission  shall  notify  the  candidate 
of  its  initial  determination  in  accordance 
with  the  procedures  outlined  in  11 CFR 
9033.10(b)  and  shall  advise  the 
candidate  of  the  date  on  which  active 
campaigning  in  more  than  one  State 
ceased.  The  candidate  may,  within  15 
business  days  of  receipt  of  the 
Commission's  notice,  submit  in 
accordance  with  11  CFR  9033.10(b) 
written  legal  or  factual  materials  to 
demonstrate  that  he  or  she  is  actively 
campaigning  in  more  than  one  State. 

(d)  Final  determination.  A  final 
determination  of  inactive  candidacy 
shall  be  made  by  the  Commission  in 
accordance  with  the  procedures  outlined 
in  11  CFR  9033.10(c). 

§9033.7    DetsnnlrMtion  of  active 
candidacy 

(a)  Where  a  candidate  certifies  to  the 
Commission  under  11  CFR  9033.5(b]  that 
he  or  she  will  not  be  an  active  candidate 
in  an  upcoming  primary,  the 
Commission  may  on  the  basis  of  factors 
listed  in  11  CFR  9033.6(b)  make  an  initial 
determination  that  the  candidate  is  an 
active  candidate  in  the  primary 
involved. 

(b)  The  Commission  shall  notify  the 
candidate  of  its  initial  determination 
within  10  business  days  of  receiving  the 
candidate's  certification  under  11  CFR 
9033.5(b).  The  Commission's  initial 
determination  shall  be  made  in 
accordance  with  the  procedures  outlined 
in  11  CFR  g033.10(b).  Within  10  business 
days  of  receipt  of  the  Commission's 
notice  the  candidate  may  submit,  in 
accordance  with  11  CFR  9033.10(b). 
written  legal  or  factual  materials  to 
demonstrate  that  he  or  she  is  not  an 
active  candidate  in  the  primary 
involved. 

(c)  A  final  determination  by  the 
Commission  that  the  candidate  is  active 
shall  be  made  in  accordance  with  the 
procedures  outlined  in  11  CFR 
9033.10(c). 

§9033J   RaastabNahiiMntofaHgibillty. 

(a)  Candidates  Found  to  be  Inactive. 
A  candidate  who  has  become  ineligible 
under  11  CFR  9033.5(a)  on  the  basis  that 
he  or  she  is  not  actively  campaigning  in 
more  than  one  state  may  reestablish 


eligibility  for  matching  payments  by 
submitting  to  the  Commission  evidence 
of  active  campaigning  in  more  than  one 
State.  In  determining  whether  the 
candidate  has  reestablished  eligibility, 
the  Commission  will  consider,  but  is  not 
limited  to  considering,  the  factors  listed 
in  11  CFR  9033.6(b).  The  day  the 
Commission  determines  to  be  the  day 
the  candidate  becomes  active  agcun  will 
be  the  reestablishment  of  eligibility 
date. 

(b)  Candidates  Receiving  Insufficient 
Votes.  A  candidate  determined  to  be 
ineligible  under  11  CFR  g033.5(b]  by 
failing  to  obtain  the  required  percentage 
of  votes  in  two  consecutive  primaries 
may  have  his  or  her  eligibility 
reestablished  if  the  candidate  receives 
at  least  20  percent  of  the  total  number  of 
votes  cast  for  candidates  of  the  same 
party  for  the  same  office  in  a  primary 
election  held  subsequent  to  the  date  of 
the  election  which  rendered  the 
candidate  ineligible. 

(c)  The  Commission  shall  make  its 
determination  under  paragraphs  (a)  and 
(b)  of  this  section  without  requiring  the 
individual  to  reestablish  eligibility  under 
11  CFR  9033.1  and  2.  A  candidate  whose 
eligibility  is  reestablished  under  this 
section  may  submit,  for  matching 
payment,  contributions  received  during 
ineligibility. 

§  9033.9    FaHur*  to  comply  wHh  disdosur* 
rsquiromwits  or  •xpondttur*  Inritations. 

(a)  If  the  Commission  has  reason  to 
believe  that  a  candidate  or  his  or  her 
authorized  committee(s)  has  knowingly 
and  substantially  failed  to  comply  with 
the  disclosure  requirements  of  2  U.S.C. 
434  and  11  CFR  Part  104,  or  that  a 
candidate  has  knowingly  and 
substantially  exceeded  tiie  expenditure 
limitations  at  11  CFR  Part  9035,  the 
Conunission  may  make  an  initial 
determination  to  suspend  payments  to 
that  candidate. 

(b)  The  Commission  shall  notify  the 
Candidate  of  its  intitial  determination  in 
accordance  with  the  procedures  outlined 
in  11  CFR  9033.10(b).  The  candidate 
shall  be  given  an  opportuntiy  within  20 
days  of  the  Commission's  notice  to 
comply  with  the  above  cited  provisions 
or  to  submit  in  accordance  with  11  CFR 
9033.10(b)  written  legal  or  factual 
materials  to  demonstrate  that  he  or  she 
is  not  in  violation  of  those  provisions. 

(c)  Suspension  of  payments  to  a 
candidate  will  occtu'  upon  a  final 
determination  by  the  Commission  to 
suspend  payments.  Such  final 
determination  shall  be  made  in 
accordtmce  with  the  procedures  outlined 
In  11  CFR  9033.10(c). 

(d)  (1)  A  candidate  whose  payments 
have  been  suspended  for  failure  to 


comply  widi  reporting  requirements  may 
become  entitled  to  receive  payments  if 
he  or  she  subsequentiy  files  the  required 
reports  and  pays  or  agrees  to  pay  any 
dvil  or  criminid  penalties  resulting  from 
faUure  to  comply. 

(2)  A  candidate  whose  payments  are 
suspended  for  exceeding  the 
expenditure  limitations  shall  not  be 
entitied  to  receive  further  matching 
payments  under  11  CFR  9034.1. 

§9033.10    ProcoduraatarMtiaiandflnal 
detfinlnatlona. 

(a)  General.  The  Commission  shall 
follow  the  procedures  set  forth  in  this 
section  when  making  an  initial  or  final 
determination  that  a  candidate  may  not 
receive  matching  funds  for  any  of  the 
following  reasons.  A  determination  by 
the  Commission  under  this  section  may 
be  independent  of  any  Conunission 
decision  to  institute  an  enforcement 
proceeding  under  2  U.S.C.  437g. 

(1)  The  candidate  has  exceededthe 
expenditure  limita|ions  of  11  CFR  Part 
9035  prior  to  the  candidate's  application 
for  certification,  as  provided  in  11  CFR 
9033.3; 

(2)  The  candidate  has  failed  to  satisfy 
the  matching  payment  threshold 
requirements,  as  provided  in  11  CFR 
9033.4; 

(3)  The  candidate  is  no  longer  actively 
seeking  nomination  in  more  than  one 
state,  as  provided  in  11  CFR  9033.6: 

(4)  The  candidate  is  an  active 
candidate  in  an  upcoming  primary 
despite  the  candidate's  assertion  to  the 
contrary,  as  provided  in  11  CFR  9033.7; 
or 

(5)  The  Commission  has  reason  to 
believe  that  the  candidate  has 
knowingly  and  substantially  failed  to 
comply  with  the  disclosure  requirements 
or  exceeded  the  expenditiu-e  limits,  as 
provided  in  11  CFR  9033.9. 

(b)  Initial  determination.  If  the 
Commission  makes  an  initial 
determination  that  a  candidate  may  not 
receive  matching  funds  for  one  or  more 
of  the  reasons  indicated  in  paragraph  (a) 
of  this  section,  the  Commission  shall 
notify  the  candidate  of  its  initial 
determination.  The  notification  shall 
give  the  legal  and  factual  reasons  for  the 
determination  and  advise  the  candidate 
of  the  evidence  on  which  the 
Commission's  initial  determination  is 
based.  The  candidate  will  be  given  an 
opportunity  to  comply  with  the 
requirements  at  issue  or  to  submit, 
within  the  time  provided  by  the  relevant 
section  as  referred  to  in  11  CFR 
9033.10(a).  written  legal  or  factual 
materials  to  demonstrate  that  the 
candidate  has  satisfied  those  1 
requirements.  Such  materials  may  be 
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submitted  by  counsel  if  the  candidate  so 
desires. 

(c)  Final  determination.  The 
Commission  will  consider  any  written 
legal  or  factual  materials  submitted  by 
the  candidate  before  making  its  final 
determination.  A  final  determination 
that  the  candidate  has  failed  to  satisfy 
the  requirements  at  issue  shall  be 
accompanied  by  a  written  statement  of 
reasons  for  the  Commission's  action. 
This  statement  shall  explain  the  legal 
and  factual  reasons  underlying  the 
Commission's  determination  and  shall 
summarize  the  results  of  any 
investigation  upon  which  the 
detemination  is  based. 

(d)  Effect  on  other  determinations.  If 
the  Commission  makes  an  initial 
determination  that  a  candidate  may  not 
receive  matching  funds  under  paragraph 
(b)  of  this  section,  but  determines  to 
take  no  further  action  under  this  section, 
the  Commission  may  use  the  legal  and 
factual  bases  on  which  the  initial 
determination  was  based  in  any  future 
repayment  determination  under  11  CFR 
Part  9038  or  9039. 

§9033.11    DocuiMntatlon  of       | 
distiursanMfita. 

[a]  Burden  of  proof.  Each  candidate 
shall  have  the  burden  of  proving  that 
disbursements  made  by  the  candidate  or 
his  or  her  authorized  committee(s]  or 
persons  authorized  to  make 
expenditures  on  behalf  of  the  candidate 
or  committee[s]  are  qualified  campaign 
expenses  as  defined  in  11  CFR  9032.9. 
The  candidate  and  his  or  her  authorized 
committee(s]  shall  obtain  and  furnish  to 
the  Commission  on  request  any 
evidence  regarding  qualified  campaign 
expenses  made  by  the  candidates,  his  or 
her  authorized  committees  and  agents  or 
persons  authorized  to  make 
expenditures  of  behalf  of  the  candidate 
or  committee(s)  as  provided  in 
paragraph  (b)  of  this  section. 

(b)  Documentation  required.  (1)  For 
disbursements  which  in  a  calendar  year 
aggregate  in  excess  of  S200  to  a  payee, 
the  candidate  shall  present  either 

(i)  A  receipted  bill  from  the  payee  that 
states  the  purpose  of  the  disbursement, 
or 

(ii)  If  such  a  receipt  is  not  available,  a 
cancelled  check  negotiated  by  the 
payee,  and 

(A)  One  of  the  following  documents 
generated  by  the  payee.  A  bill,  invoice, 
or  voucher  that  states  the  purpose  of  the 
disbursement;  or 

(B)  Where  the  documents  specified  in 
paragraph  (b)(ii)(A)  of  this  section  are 
not  available,  a  voucher  or 
contemporaneous  memorandum  from 
the  candidate  or  the  committee  that 
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states  the  ptirpose  of  the  disbursement; 
or 

(iii)  If  neither  a  receipted  bill  as 
specified  in  paragraph  (b)(l)(i)  of  this 
section  nor  the  supporting 
documentation  specified  in  paragraph 
(b](l](ii]  of  this  section  is  available.-a 
cancelled  check  negotiated  by  the  payee 
that  states  the  purpose  of  the 
disbursement 

(iv)  Where  the  supporting 
documentation  required  in  11  CFR 
9033.11(b)(l)(i),  (ii)  or  (iii)  is  not 
available,  the  candidate  or  committee 
may  present  a  cancelled  check  and 
collateral  evidence  to  docimfient  the 
qualified  campaign  expense.  Such 
collateral  evidence  may  include  but  is 
not  limited  to: 

(A)  Evidence  demonstrating  that  the 
expenditure  is  part  of  an  identifiable 
program  or  project  which  's  otherwise 
sufficiently  documented  such  as  a 
disbiu^ement  which  is  one  of  a  nmnber 
of  documented  disbursements  relating  to 
a  campaign  mailing  or  to  the  operation 
of  a  campaign  office; 

(B)  Evidence  that  the  disbursement  is 
covered  by  a  preestablished  written 
campaign  committee  policy,  such  as  a 
per  diem  policy. 

(2)  For  all  other  disbursements  the 
candidate  shall  present: 

(i)  A  record  disclosing  the 
identification  of  the  payee,  the  amount 
and  the  date  of  the  disbursement,  if 
made  from  a  petty  cash  fund;  or 

(ii)  A  cancelled  check  negotiated  by 
the  payee  that  states  the  identification 
of  the  payee,  and  the  amount  and  date 
of  the  disbursement 

(3)  For  purposes  of  this  section, 
(1)  "Payee"  means  the  person  who 

provides  the  goods  or  services  to  the 
candidate  or  committee  in  return  for  the 
disbursement  except  for  an  advance  of 
$500  or  less  for  travel  and/or 
subsistence  to  an  individual  who  will  be 
the  recipient  of  the  goods  or  services 
purchased. 

(ii)  "Purpose"  means  the  identification 
of  the  payee,  the  date  and  amount  of  the 
disbursement,  and  a  description  of  the 
goods  or  services  purchased. 

(c)  Retention  or  records.  The 
candidate  shall  retain  records,  with 
respect  to  each  disbursement  and 
receipt  including  bank  records, 
vouchers,  worksheets,  receipts,  bills  and 
accounts,  journals,  ledgers,  fundraising 
solicitation  material,  accounting  systems 
documentation,  matching  fund 
submissions,  and  any  related  materiab 
documenting  campaign  receipts  and 
disbursements,  for  a  period  of  three 
years  pursuant  to  11  CFR  102.9(c).  and 
shall  present  these  records  to  the 
Commission  on  request 


PART  9034— ENTiTLEMENTS 


9034.1 
9034.2 
9034.3 
9034.4 


Candidate  entitlements. 

Matchable  contributions. 

Non-matchable  contributions. 

Use  of  contributions  and  matching 
payments. 
9034.5.    Net  outstanding  campaign 
obligations. 

9034.6  Reimbursements  for  transportation 
and  services  made  available  to  media. 
Secret  Service  and  similar  personnel. 

9034.7  Allocation  of  travel  expenses. 

9034.8  Joint  fund  raising. 

Authority:  Sec.  408{c],  Pub.  L  93-443.  88 
Stat.  1299,  as  amended  by  sec.  307(b),  Pub.  L 
94-283,  90  Stat  501  (26  U.S  C.  9034). 

§9034.1    Candidate  entitlementa. 

(a)  A  candidate  who  has  been  notified 
by  the  Commission  under  11  CFR  9036.1 
that  he  or  she  has  successfully  satisfied 
eligibility  and  certification  requirements 
is  entitled  to  receive  payments  in  an 
amoimt  equal  to  the  amoimt  of  each 
matchable  campaign  contribution 
received  by  the  candidate,  except  that  a 
candidate  who  has  become  ineligible 
under  11  CFR  9033.5  may  not  receive 
further  matching  payments  regardless  of 
the  date  of  deposit  of  the  underlying 
contributions  if  he  or  she  has  no  net 
outstanding  campaign  obligations  as 
defined  in  11  CFR  9034.5. 

(b)  If  on  the  date  of  ineligibility  a 
candidate  has  net  outstanding  campaign 
obligations  as  defined  under  11  CFR 
9034.5,  that  candidate  may  continue  to 
receive  matching  payments  for 
matchable  contributions  received  and 
deposited  on  or  before  December  31  of 
the  Presidential  election  year  provided 
that  on  the  date  of  submission  there  are 
remaining  net  outstanding  campaign 
obligations,  and  the  sum  of  the 
contributions  received  on  or  after  the 
date  of  ineligibility  plus  matching  fimds 
received  on  or  after  the  date  of 
ineligibility  is  less  than  the  candidate's 
net  outstanding  campaign  obligations. 
This  entitlement  will  be  equal  to  the 
lesser  of: 

(1)  The  amount  of  contributions 
submitted  for  matching;  or 

(2)  The  remaining  net  outstanding 
campaign  obligations'. 

(c)  A  candidate  whose  eligibility  has 
been  reestablished  under  11  CFR  9033.8 
or  who  after  suspension  of  payments 
has  met  the  conditions  set  fortii  at  11 
CFR  g033.g(d)  Is  entided  to  receive 
payments  for  matchable  contributions 
for  which  payments  were  not  received 
during  the  ineligibility  or  suspension 
period. 

(d)  The  total  amount  of  payments  to  a 
candidate  under  this  section  shall  not 
exceed  60%  of  the  total  ejqwaditure 
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limitation  applicable  under  11 CFR  Part 
B035. 

S9034.2    ItotelMbtocontrlbufiefw. 

(a)  Contributions  meeting  the 
following  requirements  will  be 
considered  matchable  campaign 
contributions. 

(1]  The  contribution  shall  be  a  gift  of 
money  made:  by  an  individual;  by  a 
written  instnmient  and  for  the  purpose 
of  influencing  the  result  of  a  primary 
election. 

(2)  Only  $250  of  the  aggregate  amount 
conbibuted  by  an  individual  shall  be 
matchable.  * 

(3)  Before  a  contribution  may  be 
submitted  for  matching,  it  must  actually 
be  received  by  the  candidate  or  any  of 
the  candidate's  authorized  committees 
and  deposited  in  a  designated  campaign 
depository  maintained  by  the 
candidate's  authorized  committee. 

(4)  The  written  instrumeot  used  in 
making  die  contribution  must  be  dated, 
physically  received  and  deposited  by 
the  candidate  or  authorized  committee 
on  or  after  January  1  of  the  year 
immediately  preceding  the  calendar 
year  of  the  Presidential  election,  but  no 
later  than  December  31  follo%ving  the 
matching  payment  period. 

(b)  For  purposes  of  this  section,  Ae 
term  written  instrument  means  a  check 
written  on  a  personal,  escrow  or  trust 
account  containing  the  contributor's 
personal  funds;  a  money  onlen  or  any 
other  negotiable  instrument 

(c)  The  written  instrument  shall  be: 
Payable  on  demand;  and  to  the  order  of, 
or  specifically  endorsed  without 
qualification  to,  the  Presidential 
candidate,  or  his  or  her  authorized 
committee.  The  written  instrument  shall 
contain:  the  full  name  and  signature  of 
the  contributor,  except  in  the  case  of 
contributions  from  joint  accounts;  the 
amount  and  date  of  the  contribution; 
and  the  mailing  address  of  the 
contributor. 

(1)  In  cases  of  a  check  drawn  on  a 
joint  checking  account,  the  contributor  is 
considered  to  be  the  owner  whose 
signature  appears  on  the  check.  To  be 
attributed  equally  to  other  joint  tenants 
'  of  the  account,  the  check  or  other 
accompanying  written  document  shall 
contain  the  8ignature(s)  of  the  joint 
tenant(8). 

(i)  In  ^e  case  of  a  check  for  a 
contribution  attributed  to  more  than  one 
person,  where  it  is  not  apparent  from  the 
face  of  the  chedc  that  each  contributor  is 
a  joint  tenant  of  the  account,  a  written 
statement  shall  accompany  the  check 
stating  that  the  contribution  was  made 
from  each  individual's  personal  funds  in 
the  amount  so  attributed. 


{3^  ContributiaBs  in  the  lionn  of  checks 
drawn  on  an  escrow  er  trat  account  are 
matchable  contributions,  provided  that 

(i)  The  ooDtributorhas  beneficial 
.  ownership  of  the  accoont;  and 

(ii)  Tlie  check  is  accompanied  by  a 
statement  signed  by  each  contributor  to 
whom  all  or  a  portion  of  the  contribution 
is  being  attributed,  together  with  the 
check  number,  amount  and  date  of 
contribution.  This  statement  shall 
specify  that:  The  contrUrator  has 
beneficial  ownership  of  flie  acconnt;  the 
account  represents  the  personal  funds  of 
the  contributor,  and  the  giving  of  the 
contributions  does  not  violate  the 
conditions  of  the  trust  estate,  or  escrow 
agreement 

(3)  Contributions  in  the  form  of  checks 
written  on  pjutnership  accounts  or 
accounts  of  imincorporated  associations 
or  businesses  are  matchable 
contributions,  so  long  as: 

(i)  The  check  is  accompanied  by  a 
statement  signed  by  each  contributor  to 
whom  all  or  a  portion  of  the  contribution 
is  being  attributed,  together  with  the 
check  nimiber,  amount  and  date  of 
contribution.  This  statement  shall 
specify  that  the  contribution  is  made 
with  the  contributor's  personal  funds 
and  that  the  account  on  which  the 
contribution  is  drawn  is  not  maintained 
or  controlled  by  an  incorporated  entity; 
and 

(ii)  The  aggregate  amoimt  of  the 
contributions  drawn  on  a  partnership  or 
unincorporated  association  or  business 
does  not  exceed  $1,000  to  any  one 
Presidential  candidate  seeking 
nomination. 

(4)  Contributions  in  the  form  of  money 
orders,  cashier's  checks  or  other  similar 
negotiable  instruments  are  matchable 
contributions,  provided  that; 

(i]  At  the  time  it  is  initially  submitted 
for  matching,  such  instnmient  is  signed 
by  the  contributor  and  is  accompanied 
by  a  statement  which  specifies  that  the 
contribution  was  made  in  the  form^f  a 
money  order,  cashier's  check,  or  other 
similar  negotial>le  instrument,  with  the 
contributor's  personal  funds; 

(ii)  Such  statement  identifies  the  date 
and  amoimt  of  the  contribution  made  by 
money  order,  cashier's  check  or  other 
similar  negotiable  instrument  and  the 
check  or  serial  number;  and 

(iii)  Such  statement  is  signed  by  the 
contributor. 

(5)  Contributions  in  the  form  of  the 
purchase  price  paid  for  the  admission  to 
any  activity  that  primarily  confers 
private  benefits  in  the  form  of 
entertainment  to  the  contributor  (i.e., 
concerts,  motion  pictures]  are  matchable 
to  the  extent  described  below: 

(i)  The  matchable  ccHitribution  shall 
only  include  the  excess  of  the  amount 


paid  far  admisaian  over  the  fair  market 
value  of  all  benefits  availaUe  to  Urn 
purchaser  of  the  ticket,  osing  a  good 
faith  leason^de  eitiinate; 

(ii)  The  promotional  material  and 
tickets  for  the  event  diall  clearly  and 
separately  idoitify  tlie  fair  market  value 
of  the  admission  and  tbe  amoimt  of 
contribution  bong  made  to  the 
Presidential  candidate,  or  his  or  her 
authorized  committee;  and 

(iii)  A  copy  of  a  tidcet  at  each 
admission  price  and  a  copy  of  aH 
promotional  material  shall  accompany 
the  submission  of  such  contributions  for 
matching. 

(6)  Contributions  in  the  form  of  a 
purchase  price  paid  for  admission  to  aa 
activity  that  is  essentially  political  is 
fully  matchable.  An  "essentially 
political"  activity  is  one  the  principal 
purpose  of  which  is  political  speetji  or 
discussion,  such  as  the  traditional 
political  dinner  or  reception. 

(7)  Contributions  received  from  a  joint 

fundraising  activity  conducted  in  

accordance  with  11  CFR  9034.8  are  fully 
matchable. 

§9034.3    Non-matchaUc  contributions. 

A  contribution  to  a  candidate  other         ~  f 
than  one  which  meets  the  requirements 
of  11  CyR  9034.2  is  not  matchable. 
Contributions  which  are  not  matchable 
include: 

(a)  In-kind  contributions  of  real  or 
personal  property; 

(b)  A  subscr^jtion  loan,  advance,  or 
deposit  of  money,  or  anything  of  value; 

(c)  A  contract  promise,  or  a^'eement 
whether  or  not  legally  enforceable,  such 
as  a  pledge  card  or  credit  card 
transaction,  to  make  a  contribution  for 
any  such  purposes  (but  a  gift  of  money 

by  written  instrument  is  not  rendered  f  , 

unmatchable  solely  because  the  ~^ 

contribution  was  preceded  by  a  promise 
or  pledge); 

(d)  Funds  from  a  corporation,  labor 
organization,  government  contractor, 
political  committee  as  defined  in  11  CFR 
100.5  or  any  group  of  persons  Other  than 
those  under  11  CFR  9034.2(c)(4); 

(e)  Contributions  which  are  made  or 
accepted  in  violation  of  2  U.S.C  441a, 
441b,  441c  441e,  441f,  or  441g; 

(f)  Contributions  in  the  form  of  a 
check  drawn  on  the  account  of  a 
committee,  corporation,  union  or 
government  contractor  even  though  the 
funds  represented  personal  funds 
earmarked  by  a  contributing  individual 
to  a  Presidential  candidate; 

(g)  Contributions  in  the  form  of  the 
purchase  price  paid  for  an  item  with 
significant  intrinsic  and  enduring  value, 
such  as  a  watch: 
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(h)  Contributions  in  the  form  of  the 
purchase  price  paid  for  or  otherwise 
induced  by  a  chance  to  participate  in  a 
rafile,  lottery,  or  a  similar  drawing  for 
valuable  prices; 

(i]  Contributions  in  the  form  of  the 
purchase  price  paid  for  the  admission  to 
any  activity  that  primarily  confers 
private  benefits  in  the  form  of 
entertainment  to  the  contributor,  such  as 
a  concert,  motion  picture,  or  dieatrical 
performance,  in  which  case  the  amount 
of  the  non-matcllable  contribution  shall 
include  the  fair  market  value  of  all  the 
benefits  available  to  the  purchaser  of 
the  ticket  using  a  good  faith  reasonable 
estimate; 

(j)  Contributions  which  are  made  by 
persons  without  the  necessary  donative 
intent  to  make  a  gift  or  made  for  any 
purpose  other  than  to  influence  the 
result  of  a  primary  election;  and 

(k)  Contributions  of  ciurency  of  the 
United  States  or  currency  of  any  foreign 
country. 

S9034.4    Um  of  contributions  and 


(a)  Qualified  Campaign  Expenses. — 
(1)  General.  Except  as  provided  in 
paragraph  (b)(3]  of  this  section,  all 
contributions  received  by  an  individual 
from  the  date  he  or  she  becomes  a 
candidate  and  all  matching  payments 
received  by  the  candidate  shall  be  used 
only  to  defray  qualified  campaign 
expenses  or  to  repay  loans  or  otherwise 
restore  funds  (other  than  contributions 
which  were  received  and  expended  to 
defray  qualified  campaign  expenses), 
which  were  used  to  defray  qualified 
campaign  expenses. 

(2)  Testing  the  Waters.  Even  though 
incurred  prior  to  the  date  an  individual 
becomes  a  candidate,  payments  made 
for  the  purpose  of  determining  whether 
an  individual  should  become  a 
candidate,  such  as  those  incurred  in 
conducting  a  poll,  shall  be  considered 

.  qualified  campaign  expenses  if  the 
individual  subsequentiy  becomes  a 
candidate.  See  11  CFR  100.7(b)(1). 

(3)  Winding  down  costs.  Tlie  following 
costs  shall  be  considered  qualified 
campaign  expenses  if  they  are  incurred 
within  ten  months  after  the  candidate's 
date  of  ineligibility: 

(i)  Costs  associated  with  the 
termination  of  political  activity,  such  as 
the  costs  of  complying  with  the  post- 
election requirements  of  the  Act  and 
other  necessary  administrative  costs 
associated  with  winding  down  the 
campaign,  including  office  space  rental, 
staff  salaries  and  oRice  supplies;  or 

(ii)  Costs  incurred  before  the 
candidate's  date  of  ineligibility,  for 
which  written  arrangement  or 


commitment  was  made  on  or  before  the 
candidate's  date  of  Ineligibility. 

(iii)  The  candidate  may  request  an 
extension  of  the  winding  down  period 
no  later  than  20  calender  days  before 
the  end  of  the  winding  down  period.  The 
request  shall  be  in  writing  and  shall 
state  the  reasons  for  the  extension.  The 
Commission  shall  consider  the 
candidate's  efforts  to  terminate  activity, 
the  time  period  sought  and  any  other 
good  cause  reasons  offered  by  the 
candidate  when  determining  whether  to 
approve  or  disapprove  the  request  for 
extension. 

(b)  Non-qualified  campaign 
expenses.— [1]  General-  The  following 
are  examples  of  disbursements  that  are 
not  qualified  campaign  expenses. 

(2)  Excessive  expenditures.  An 
expenditiu'e  which  is  in  excess  of  any  of 
the  limitations  under  11  CFR  Part  9035 
shall  not  be  considered  a  qualified 
campaign  expense. 

(3)  Post-ineligibility  expenditures. 
Any  expenses  incurred  after  a 
candidate's  date  of  ineligibility,  as 
determined  under  11  CFR  9033.5,  are  not 
qualified  campaign  expenses  except  to 
the  extent  permitted  under  11  CFR 
g034.4(a)(3).  Expenses  that  are  not 
qualified  include,  but  are  not  limited  to, 
litigation  costs. 

(4)  Civil  or  criminal  penalties.  Civil  or 
criminal  penalties  paid  pursuant  to  the 
Federal  Election  Campaign  Act  are  not 
qualified  campaign  expenses  and  cannot 
be  defrayed  from  contributions  or 
matching  payments.  Any  amoimts 
received  or  expended  to  pay  such 
penalties  shall  not  be  considered 
contributions  or  expenditures  but  all 
amounts  so  received  shall  be  subject  to 
the  prohibitions  of  the  Act.  Amounts 
received  and  e}q>ended  under  this 
section  shall  be  reported  in  accordance 
with  11  CFR  Part  104. 

(c)  Repayments.  Additional  funds 
raised  to  make  repayments  under  11 
CFR  Parts  9038  and  9039  shall  not  be 
subject  to  the  contribution  limits  of  the 
Act  but  shall  be  subject  to  the 
prohibitions  of  the  Act. 

(d)  Transfers  to  other  campaigns.  If  a 
candidate  has  received  matching  funds 
and  is  simultaneously  seeking 
nomination  or  election  to  another 
Federal  office,  no  transfer  of  funds 
between  his  or  her  principal  campaign 
committees  or  authorized  committees 
may  be  made.  See  2  U.S.C.  441a(a)(5)(C) 
and  11  CFR  110.3(a)(2)(v). 

9  9034.S    Net  outstanding  campaign 
oMIgstlons. 

(a)  Within  15  days  after  the 
candidate's  date  of  ineligibility,  as 
determined  under  11  CFR  9033.5,  the 
candidate  shall  submit  a  statement  of 


net  outstanding  campaign  obligations. 
The  candidate's  net  outstanding 
campaign  obligations  under  this  section 
equal  the  difference  between 
paragraphs  (a)  (1)  and  (2)  of  this  section: 

(1)  The  total  of  all  outstanding 
obligations  for  qualified  campaign 
expenses  as  of  the  candidate's  date  of 
ineligibihty  as  determined  under  11  CFR 
9033.5,  plus  estimated  necessary 
winding  down  costs  as  defined  imder  11 
CFR  g034.4(a),  less 

(2)  The  total  of: 

(i)  Cash  on  hand  as  of  the  close  of 
business  on  the  last  day  of  eligibility 
(including  all  contributions  dated  on  or 
before  that  date  whether  or  not 
submitted  for  matching); 

(ii)  The  fafr  market  value  of  capital 
assets  and  other  assets  on  hand;  and 

(iii)  Amounts  owed  to  the  campaign  in 
the  form  of  credits,  refunds  of  deposits, 
returns,  receivables,  or  rebates  of 
qualified  campaign  expenses;  or  a 
commercially  reasonable  amount  based 
on  the  collectibility  of  those  credits, 
returns,  receivables  or  rebates. 

(b)(1)  Capital  Assets.  For  purposes  of 
this  section,  the  term  "capital  asset"  ■ 
means  any  property  which  has 
remaining  usefid  life  exceeding  1  year 
from  the  last  day  of  the  candidate's 
eligibility  and  whose  value  on  the  last 
day  of  the  candidate's  eligibility 
exceeds  $1000.  Property  that  must  be 
valued  as  capital  assets  under  this 
section  includes,  but  is  not  limited  to, 
office  equipment,  furniture,  vehicles  and 
fixtures  acquired  for  use  in  the  operation 
of  the  candidate's  campaign,  but  does 
not  include  property  defined  as  "other 
assets"  under  paragraph  (b)(2)  of  this 
section.  The  value  of  a  capital  asset 
shall  be  determined  by  subtracting  the 
amount  of  depreciation  allowed  under 
the  Internal  Revenue  Code  from  the  cost 
of  the  asset  The  amount  of  depreciation 
shall  be  the  same  as  that  claimed  on  the 
committee's  tax  retimi  filed  under  26 
U.S.C.  527.  If  the  amount  claimed  is 
lower  than  that  obtained  by  either  of  the 
above  methods,  the  amoimt  shall  be 
justified  by  the  candidate. 

(2)  Other  Assets.  The  term  "other 
assets"  means  any  property  acquired  by 
the  campaign  for  use  in  raising  funds  or 
as  collateral  for  campaign  loans,  the 
aggregate  value  of  which  exceeds  $5,000. 
li^e  value  of  "other  assets"  shall  be 
determined  by  the  fpfr  market  value  of 
each  item  on  the  candidate's  date  of 
ineligibility  or  on  the  date  the  item  is 
acquired  if  acquired  after  the  date  of 
ineligibility. 

(c)  Contributions  receive^  from  joint 
fundraising  activities  conducted  under 
11  CFR  9034.8  may  be  used  to  pay  a 
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candidate's  oustanding  campai^ 
obligations. 

(1)  Such  contributions  shall  be 
deemed  monies  available  to  pay 
outstanding  campaign  obligations  as  of 
the  date  these  ftmds  are  received  by  the 
fundraising  representative  committee 
and  shall  be  included  in  the  candidate's 
statement  of  net  outstanding  campaign 
obligations. 

(2)  The  amount  of  money  deemed 
available  to  pay  a  candidate's  net 
outstanding  campai^  obligatioas  will 
equal  either — 

(i)  An  amount  calculated  on  the  basis 
of  the  predetermined  allocation  fonnula, 
as  adjusted  for  2  U.S.C.  441a  limitations; 
or 

(ii)  If  a  candidate  receives^n  amount 
greater  than  that  calculated  under 
subsection  (c){2)(i).  the  amount  actually 
received. 

(d)  The  candidate  shall  submit  a 
revised  statement  of  net  outstanding 
campaign  obligations  with  each 
submission  for  matching  funds 
payments  filed  after  the  candidate's 
date  of  ineligibility.  The  revised 
statement  shall  reflect  the  status  of  the 
campaign  as  of  the  close  of  business  on 
the  last  business  day  preceding  the  date 
of  submission  for  matching  funds.  Each 
change  from  the  last  statement  of  net 
outstanding  campaign  obligations  shall 
be  indicated  and  accompa^ied  by  a 
statement  explainii^  the  reasons  for  the 
change. 

(e)(1)  If,  in  reviewing  a  candidate's 
statement  of  net  outstanding  campaign 
obligationsfthe  Commission  receives 
information  indicating  that  substantial 
assets  of  the  candidate's  authorized 
committee(8)  have  been  undervalued  or 
not  included  in  the  statement  or  that  the 
amount  of  outstanding  campaign 
obligations  has  been  otherwise 
overstated  in  relation  to  campaign 
assets,  the  Commission  may  decide  to 
temporarily  suspend  further  matching 
payments  pending  a  final  determination 
whether  the  candidate  is  entided  to  I 
receive  all  or  a  portion  of  the  matching 
funds  requested. 

(2)  In  making  a  determination  under 
paragraph  (e)(ll  of  this  section,  the 
Commission  shall  follow  the  procedures 
for  initial  and  final  determinations 
under  11  CFR  903310  (b)  and  (c).  The 
Commission  shall  notify  the  candidate 
of  its  initial  determination  within  10 
business  days  after  receipt  of  the 
candidate's  statement  of  net  outstanding 
campaign  obligations.  Within  10 
business  days  after  receipt  of  die 
Commission's  notice,  the  candidate  may 
submit  written  legal  or  factual  materials 
to  demonstate  that  he  or  she  has  net 
outstanding  campaign  obligations  that 


entitle  the  campaign  to  further  matching 
payments. 

(3)  If  the  candidate  demonstrates  that 
the  amount  of  outstanding  campaign 
obligadons  stiH  exceeds  campaign 
assets,  be  or  she  may  continue  to 
receive  matching  pajnnents. 

§90344 

transportation  ond  i 

to  iMdta,  Secrot  Sorvio*  and  aimilar 

personneL 

(a)  If  an  authorized  committee  incurs 
expenses  for  transortation  made 
available  to  media,  Secret  Service  or 
other  staff  aathorixed  by  law  or  required 
by  national  security  to  travel  with  a 
candidate,  such  expenses  shall  be 
qualified  campaign  expenses.  If 
reimbursement  for  such  expenses  is 
received  by  a  committee,  the  amount  of 
such  reimbursement  for  each  individual 
shall  not  exceed  that  individual's  pro 
rata  share  of  the  actual  costs  of  the 
transportation  made  available.  An 
individual's  pro  rata  share  shall  be 
calculated  by  dividing  the  total  number 
of  passengers  transported  into  the  total 
cost  of  the  transportation  made 
available. 

(b)  If  an  authorized  committee  incurs 
expenses  for  groimd  services  and 
facilities  (e.g.  ground  transportation, 
housing,  meals,  telephone  service, 
typewriters)  made  available  to  media. 
Secret  Service,  or  other  staff  authorized 
by  law  or  required  by  national  security 
to  travel  with  a  candidate,  such 
expenses  shall  be  qualified  campaign 
expenses.  If  reimbursement  for  such 
expenses  is  received  by  a  committee, 
the  amount  of  such  reimbursement  for 
each  individual  «hall  not  exceed  either: 
the  individual's  pro  rata  share  of  the 
actual  cost  of  the  services  and  facilities 
made  available;  or  a  reasonable 
estimate  of  the  individual's  pro  rata 
share  of  the  actual  cost  of  the  services 
and  facilities  made  available.  If  it  is 
determined  that  reimbursements  related 
to  a  trip  have  exceeded  by  10%  or  more 
the  actual  cost  of  the  services  and 
facilities  made  available,  such  excessive 
amount  shall  be  deemed  income  to  the 
committee  and  shall  be  repaid  to  the 
Secretary.  An  individual's  pro  rata  share 
shall  be  calculated  by  dividing  the  total 
number  of  individuals  to  whom  such 
services  and  facilities  are  made 
available  into  the  total  cost  of  such 
services  and  facilities. 

(c)  Tlie  total  amoimt  paid  by  an 
authorized  committee  for  the  cost  of 
transportation  or  for  ground  services 
and  facilities  shall  be  reported  as  an 
expenditure  in  accordance  with  11  CFR 
104.3(b)(2)P).  Any  reimbursement 
received  by  such  committee  for 
transportation  or  ground  services  and 


facilities  shall  be  reported  in  accordance 
with  11  CFR  104.3(rfK3Hix). 

99034.7    nttnrnttnn  nf  tnvat  siyni— . 

(a)  Notwithstanding  the  pro\T«MHi8  of 
11  CFR  Part  106,  expenses  for  travel 
relating  to  the  campaign  of  a  candidate 
seeking  nomination  for  election  to  tfie 
'  office  of  President  by  any  individuaL 
including  a  candidate,  shall,  pursuant  to 
the  provisions  of  paragraph  (b)  of  diis 
section,  be  quahfied  campaign  expenses 
and  be  reported  by  the  candidate's 
authorized  comnuttee(s)  as 
expenditures. 

(b)(1)  For  a  trip  which  is  entirely 
campaign  related,  the  total  cost  of  the 
trip  shall  be  a  qualified  campaign 
expense  and  a  reportable  expenditure. 

(2)  For  a  trip  which  includes  campaign 
related  and  non-campaign  related  stops, 
that  portion  of  the  cost  of  the  trip 
allocable  to  campaign  activity  shall  be  a 
qualified  campaign  expense  and  a 
reportable  expenditure.  Such  portion 
shall  be  determined  by  calculating  what 
the  trip  would  have  cost  from  the  point 
of  origin  of  the  trip  to  the  first  campaign 
related  stop  and  from  that  stop  through 
each  subsequent  campaign  related  stop 
to  the  point  of  origiiL  If  any  campaign 
activity,  other  than  incidental  contacts, 
is  conducted  at  a  stop,  that  stop  shall  be 
considered  campaign  related. 

(3)  For  each  trip,  an  itinerary  shall  be 
prepared  and  audi  itinerary  shall  be 
made  available  for  Commission 
inspection. 

(4)  For  trips  by  government 
conveyance  or  by  charter,  a  hst  of  all 
passengers  on  such  trip,  along  with  a 
designation  of  which  passengers  are  and 
which  are  not  campaign  related,  shall  be 
made  available  for  Commission 
inspection. 

(5)  If  any  individual,  including  a 
candidate,  uses  government  conveyance 
or  accommodations  paid  for  by  a 
government  entity  an  amount  equal  to 
that  portion  of  the  actual  cost  of  the 
conveyance  or  accommodations  which 
is  allocable  to  all  passengers,  including 
the  candidate,  travelling  for  campaign 
purposes.  Such  payments  to  the 
government  entity  shall  be  considered 
qualified  campaign  expenses  and  shall 
be  reported  by  the  committee  as 
expenditures. 

(i)  If  the  trip  is  by  government 
conveyance  or  charter  paid  for  by  a 
govenunent  entity,  the  actual  cost  for 
each  passenger  shall  be  determined  by 
dividing  the  total  operating  cost  for  the 
conveyance  or  charter  by  the  total 
number  of  passengers  transported.  Tlie 
amount  payable  to  the  government 
entity  shall  be  calculated  in  accordance 
with  the  fonnula  set  forth  at  11  CFR 
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9034.7(b)(2)  on  the  basis  of  the  actual 
cost  per  passenger  multiplied  by  the 
number  of  passengers  travelling  for 
campaign  purposes. 

(ii)  If  the  trip  is  by  non-charter 
commercial  transportation  or 
accommodations  paid  for  by  a 
.  government  entity,  the  actual  cost  shall 
be  calculated  in  accordance  with  the 
formula  set  forth  at  11  CFR  9034.7(b)(2) 
on  the  basis  of  commercial  fare. 

(iii)  In  the  case  of  candidates 
authorized  by  law  or  required  by 
national  seciuity  to  be  accompanied  by 
staff,  such  staff  shall  not  be  considered 
to  be  travelling  for  cAnpaign  purposes 
unless  such  staff  engages  in  campaign 
activity  during  a  trip. 

(iv)  Travel  expenses  of  a  candidate's 
spouse  and  family  when  accompanying 
the  candidate  on  campaign  travel  may 
be  treated  as  qualified  campaign 
expenses  and  reportable  expenditures.  If 
the  spouse  or  family  members  conduct 
campaign  related  activities,  their  travel 
expenses  shall  be  qualified  campaign 
expenses  and  reportable  expenditures. 

(6)  If  any  individual,  including  a 
candidate,  incurs  expenses  for  campaign 
related  travel,  other  than  by  use  of 
government  conveyance  or 
accommodations,  an  amount  equal  to 
that  portion  of  the  actual  cost  of  the 
conveyance  or  accommodations  wich  is 
allocable  to  all  passengers,  including  the 
candidate,  travelling  for  campaign 
purposes  shall  be  a  qualified  campaign 
expense  and  shall  be  reported  by  the 
committee  as  an  expenditure. 

(i)  If  the  trip  is  by  charter,  the  actual 
cost  for  each  passenger  shall  be 
determined  by  dividing  the  total 
operating  cost  for  the  diarter  by  the 
total  number  of  passengers  transported. 
The  amount  which  is  a  qualified 
campaign  expense  and  a  reportable 
expenditure  shall  be  calculated  in 
accordance  with  the  formula  set  forth  at 
11  CFR  9034.7(b)(2)  on  the  basis  of  the 
actual  cost  per  passenger  multiplied  by 
the  number  of  passengers  travelling  for 
campaign  purposes. 

(ii)  If  the  trip  is  by  non-charter 
commercial  transportation  the  actual 
cost  shall  be  dhlculated  in  accordance 
with  the  formula  set  forth  at  11  CFR 
9034.7(b)(2)  on  the  basis  of  commercial 
fare.  Such  actual  cost  shall  be  a 
qualified  campaign  expense  and  a 
reportable  expenditure. 

(iii)  The  provisions  of  11  CFR 
9034.7(b)(5]  (iii)  and  (iv)  apply  to 
calculations  under  this  section. 

99034J  JoMfundrMing.        I 
(a)  General — (1)  Permissible 
Participants.  Presidential  primary 
candidates  who  receive  matching  funds 
under  this  Chapter  may  engage  in  Joint 


fundraising  with  other  candidates, 
political  committees  or  unregistered 
committees  or  organizations. 

(2)  Use  of  Funds.  Contributions 
received  as  a  result  of  a  candidate's 
participation  in  a  joint  fundraising 
activity  under  this  section  may  bfr— 

(i)  Submitted  for  matching  purposes  in 
accordance  with  the  requirements  of  11 
CFR  9034.2  and  the  Federal  Election 
Commission  Guideline  for  Presentation 
in  Good  Order; 

(ii)  Used  to  pay  a  candidate's  net 
outstanding  campaign  obligations  as 
provided  in  11  CFR  9034.5;  or 

(iii)  If  in  excess  of  a  candidate's  net 
outstanding  campaign  obligations  or 
expenditure  limit,  used  in  any  manner 
consistent  with  11  CFR  113.2.  including 
repayment  of  funds  under  11  CFR  Part 
9038. 

(b)  Fundraising  representatives. — (1) 
Establishment  or  selection  of 
fundraising  representative.  "The 
participants  in  a  joint  fundraising  effort 
under  this  section  shall  either  establish 
a  separate  committee  or  select  a 
participating  committee,  to  act  as 
fundraising  representative  for  all 
participants.  'The  fundraising 
representative  shall  be  a  reporting 
political  committee. 

(2)  Separate  fundraising  committee  as 
fundraising  representative.  A  separate 
fundraising  committee  estabUshed  by 
the  participants  to  act  as  fundraising 
representative  for  all  participants 
shall— 

(i)  Be  established  as  a  reporting 
political  committee  under  11  CFR  100.5; 

(ii)  Collect  contributions; 

(iii)  Pay  fundraising  costs  from  gross 
proceeds  and  funds  advanced  by 
participants;  and 

(iv)  Disburse  net  proceeds  to  each 
participant. 

(3)  Participating  committee  as 
fundraising  representative.  A 
participant  selected  to  act  as  fundraising 
representative  for  all  participants 
shaU— 

(i)  Be  a  political  committee  as  defined 
in  11  CFR  100.5; 

(ii)  Collect  contributions,  however, 
other  participants  may  also  collect 
contributions  and  then  forward  them  to 
the  fundraising  representative  as 
required  by  11  CFR  102.8; 

(iii)  Pay  fundraising  costs  from  gross 
proceeds  and  funds  advanced  by 
participants;  and 

(iv)  Disburse  net  proceeds  to  each 
participant. 

(4)  Independent  fundraising  agent 
The  participants  may  hire  a  commercial 
fundraising  firm  or  other  agent  to  assist 
in  conducting  the  joint  fundraising 
activity.  In  that  case,  however,  the 
fundraising  representative  shall  still  be 


responsible  for  ensuring  that  the 
recordkeeping,  reporting  and 
documentation  requirements  set  forth  in 
this  Chapter  are  meL 

(c)  faint  fundraising  procedures.  Any 
joint  fundraising  activity  under  this 
section  shall  be  conducted  in 
accordance  with  the  following 
requirements: 

(1)  Written  agreement  The 
participants  in  a  joint  fundraising 
activity  shall  enter  into  a  written 
agreement,  whether  or  not  all 
participants  are  political  committees 
under  11  CFR  100.5.  The  written 
agreement  shall  identify  the  fundraising 
representative  and  shall  state  a  formula 
for  the  allocation  of  fundraising 
proceeds.  The  participants  shall  also  use 
the  formula  to  allocate  the  expenses 
incurred  for  the  fundraising  activity.  The 
fundraising  representative  shall  retain 
the  written  agreement  for  a  period  of 
three  years  and  shall  make  it  available 
to  the  Commission  on  request 

(2)  Advances,  (i)  Except  as  provided 
in  11  CFR  g034.8(c)(2]  (ii)  and  (iii),  the 
amount  of  funds  advanced  by  each 
participant  for  fundraising  costs  shall  be 
in  proportion  to  the  allocation  formula 
agreed  upon  under  11  CFR  9034.8(c)(1). 

(ii)  A  participant  may  advance  more 
than  its  proportionate  share  of  the 
fundraising  costs,  however,  the  amount 
advanced  which  is  in  excess  of  the 
participant's  proportionate  share  shaU 
not  exceed  the  amount  that  participant 
could  legally  contribute  to  the  remaining 
participants.  See  11  CHI  102.12(c)(2)  and 
Part  110. 

(3)  Fundraising  notice.  In  addition  to 
any  notice  required  under  11  CFR  110.11. 
a  joint  fundraising  notice  shall  be 
included  with  every  solicitstion  for 
contributions. 

(i)  This  notice  shall  include  the 
following  information: 

(A)  The  names  of  all  committees 
participating  in  the  joint  fundraising 
activity  whether  or  not  such  committees 
are  political  committees  under  11  CFR 
100.5;  and 

(B)  The  allocation  formula  to  be  used 
for  (Ustributing  joint  fundraising 
proceeds;  and 

(C)  A  statement  informing 
contributors  that,  notwithstanding  the 
stated  allocation  formula,  they  may 
designate  their  contributions  for  a 
particular  participant  or  participants; 
and 

(D)  A  statement  infonning 
contributors  that  the  allocation  formula 
may  change  if  a  contributor  makes  a 
contribution  which  would  exceed  the 
amount  that  contributor  may  give  to  any 
participant 
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(ii)  If  one  or  more  participants  engage 
in  the  joint  fundraising  activity  solely  to 
satisfy  outstanding  debts,  the  notice 
shall  also  contain  a  statement  informing 
contributors  that  the  allocation  formula 
may  change  if  a  participant  receives 
sufficient  funds  to  pay  its  outstanding 
debts. 

(4)  Separate  depository  account  [i] 
the  participants  shall  estabUsh  a 
separate  depository  accoimt  to  be  used 
solely  for  the  receipt  and  disbursement 
of  the  joint  fundraising  proceeds.  All 
contributions  deposited  into  the 
separate  depository  accoujit  must  be 
permissible  under  the  Act.  Each  political 
committee  shall  amend  its  Statement  of 
Organization  to  reflect  the  account  as  an 
additional  depository. 

(ii)  The  fundraising  representative 
shall  deposit  all  joint  fundraising 
proceeds  in  the  separate  depository 
account  within  ten  days  of  receipt  as 
required  by  11  CFR  103.3.  The 
fundraising  representative  may  delay 
distribution  of  the  fundraising  proceeds 
to  the  participants  untii  all  contributions 
are  received  and  all  expenses  are  paid. 

(iii)  For  contribution  reporting  and 
limitation  purposes,  the  date  of  receipt 
of  a  contribution  by  a  participating 
political  committee  is  the  date  that  the 
contribution  is  receivedby  the 
fundraising  representanve.  The 
fundraising  representative  shall  report 
contributions  in  the  reporting  period  in 
which  they  are  received.  Participating 
political  committees  shall  report  joint 
fundraising  proceeds  in  accordance  with 
11  CFR  9034.8(c)(8)  when  such  funds  are 
received  from  the  fundraising 
representative. 

(5)  Recordkeeping  requirements,  (i) 
The  fundraising  representative  shall 
screen  all  contributions  received  to 
insure  that  the  prohibitions  and 
limitations  of  11  CFR  Parts  110  and  114 
are  observed.  Participating  political 
committees  shall  make  their  contributor 
records  available  to  the  fundraising 
representative  to  enable  the  fimdraising 
representative  to  carry  out  its  duty  to 
screen  contributions. 

(ii)  The  fundraising  representative 
shall  collect  and  retain  contributor 
information  with  regard  to  gross 
proceeds  as  required  under  11  CFR  102.8 
and  shall  also  forward  such  information 
to  participating  political  committees. 

(iii)  The  fundraising  representative 
shall  retain  the  records  required  under 
11  CFR  9033.11  regarding  fundraising 
disbursements  for  a  period  of  three 
years.  Commercial  fundraising  firms  or 
agents  shall  forward  such  information  to 
the  fundraising  representative. 

(6)  Contribution  limitations.  Except  to 
the  extent  that  the  contributor  has 
previously  contribuled  to  any  of  the 


participants,  a  contributor  may  make  a 
contribution  to  the  joint  fundraising 
effort  which  contribution  represents  that 
total  amount  that  the  contributor  could 
contribute  to  all  the  participants  imder 
the  applicable  limits  of  11  CFR  110.1  and 
110.2. 

(7)  Allocation  of  gross  proceeds,  (i) 
The  fundraising  representative  shaU 
allocate  proceeds  according  to  the 
formula  stated  in  the  fundraising 
agreement  Funds  may  not  be 
distributed  or  reallocated  so  as  to 
maximize  the  matchability  of  the 
contributions. 

(ii)  If  distribution  according  to  the 
allocation  formula  extinguishes  the 
debts  of  one  or  more  participants  or  if 
distribution  under  the  formida  results  in 
a  violation  of  the  contribution  limits  of 
11  CFR  110.1(a).  the  fundraising 
representative  may  reallocate  the 
surplus  funds.  Candidates  seeking  to 
extinguish  outstanding  debts  shall  not 
reallocate  in  reliance  on  the  receipt  of 
matching  funds  to  pay  the  remainder  of 
their  debts;  rather,  all  funds  to  which  a 
participant  is  entitled  under  the 
allocation  formula  shall  be  deemed 
funds  available  to  pay  the  candidate's 
outstanding  campaign  obligations  as 
provided  in  11  CFR  9034.5(d). 

(iii)  Reallocation  shall  be  based  upon 
the  remaining  participants' 
proportionate  shares  under  the 
allocation  formula.  If  reallocation  results 
in  a  violation  of  a  contributor's  limit 
under  11  CFR  110.1,  the  fundraising 
representative  shall  return  to  the 
contributor  the  amount  of  the 
contribution  that  exceeds  the  limit 

(iv)  Designated  contributions  which 
exceed  the  contributor's  limit  to  the 
designated  participant  under  11  CFR 
Part  110  may  not  be  reallocated  by  the 
fundraising  representative  without  the 
written  permission  of  the  contributor. 

(8)  Allocation  of  expenses  and 
distribution  of  net  proceeds,  (i)  If 
participating  committees  are  not 
affiliated  as  defined  in  11  CFR  110.3 
prior  to  the  joint  fundraising  activity  and 
are  not  committees  of  the  same  political 
party: 

(A)  After  gross  contributions  are 
allocated  among  the  participants  under 
11  CFR  g034.8(c)(7),  the  fundraising 
representative  shall  determine  each 
participant's  share  of  expenses  based  on 
the  percentage  of  the  total  receipts  each 
participant  had  been  allocated.  To 
determine  each  participant's  net 
proceeds,  the  fundraising  representative 
shall  subtract  the  participant's  share  of 
expenses  bom  the  amount  that 
participant  has  been  allocated  from 
gross  proceeds. 

(B)  A  participant  may  only  pay 
expenses  on  behalf  of  another 


participant  subject  to  the  contribution 
limits  of  11  CFR  Part  110. 

(ii)  If  participating  committees  are 
af^liated  as  defined  in  11  CFR  110.3 
prior  to  the  joint  fundraising  activity  or 
if  participants  are  party  committees  of 
the  same  political  party,  expenses  need 
not  be  allocated  among  those 
participants.  Payment  of  such  expenses 
by  an  unregistered  committee  or 
organization  on  behalf  of  an  affiliated 
political  committee  may  cause  the 
unregistered  organization  to  become  a 
political  committee. 

(iii)  Payment  of  expenses  may  be 
made  from  gross  proceeds  by  the 
fundraising  representative. 

(9)  Reporting  of  receipts  and 
disbursements.— {i)  Reporting  receipts. 
(A)  The  fundraising  representative  shall 
report  all  funds  received  in  the  reporting 
period  in  which  they  are  received.  Each 
Schedule  A  filed  by  the  fundraising 
representative  under  this  section  shall 
clearly  indicate  that  the  contributions 
reported  on  that  schedule  represent  joint 
fundraising  proceeds. 

(B)  After  distribution  of  net  proceeds. 
each  participating  political  committee 
shall  reQprt  its  share  of  net  proceeds 
received  as  a  transfer-in  fit)m  the 
fundraising  representative.  Each 
participating  political  committee  shall 
also  file  a  memo  Schedule  A  itemizing 
its  share  of  gross  receipts  as 
contributions  from  original  contributors 
to  the  extent  required  under  11  CFR 
104.3(a). 

(ii)  Reporting  disbursements.  The 
fundraising  representative  shall  report 
all  disbursements  in  the  reporting  period 
in  which  they  are  made. 

PART  9035--EXPENDrrURE 
UMITA'nONS 

9035.1  Campaign  expenditure  limitaticm. 

9035.2  Limitation  on  expenditures  bom 
personal  or  family  funds. 

Authority:  Sec  408(c).  Pub.  L.  83-443. 88 
Stat.  1300,  as  amended  by  sec.  305(a).  307(c). 
Pub.  L  94-283,  90  Stat.  494,  501  (28  U.S.C. 
9035). 

{9035.1    Campaign  •xpendltur*  ImNatlen. 

(a)  No  candidate  or  his  or  her 
authorized  committee(s)  shall  knowingly 
incur  expenditures  in  connection  with 
the  candidate's  campaign  for 
nomination,  which  expenditures,  in  the 
aggregate,  exceed  $10,000,000  (as 
adjusted  under  2  U.S.C.  441a(c)),  except 
that  the  aggregate  expenditures  by  a 
candidate  in  any  one  State  shall  not 
exceed  the  greater  of.  16  cents  (as 
adjusted  under  2  U3.C  441a(c)) 
multiplied  by  the  voting  age  population 
of  the  Bute  (as  certified  under  2  U.8.C 
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441a(e));  or  $200000  (a*  adjusted  nndar  2 
U.S.C  441a(c)). 

(b)  The  expenditure  lintitatfaiu  of  11 
CFR  9035.1  shall  not  apply  to  a 
candidate  vdu  does  not  receive 
matching  funds  at  any  time  during  the 
matdiing  payoient  pCTiod.         i 


S903&2   Umitationen 
pergonal  or  fimly  funds. 

(a)  No  candidate  who  has  accepted 
matching  funds  shall  knowingly  make 
expenditures  from  his  or  her  personal 
funds,  or  funds  of  his  or  her  immediate 
family,  in  connecti(Hi  with  his  or  het 
campaign  for  nominatiait  tor  elactioa  to 
the  office  of  President  wfaidt  exceed 
$50,000,  in  the  aggregate.  This  section 
shall  not  operate  to  proldbit  any 
member  of  the  candidate's  immedwla 
family  from  contribvting  his  or  ker 
perscmal  funds  to  the  can<Bdate.  sutqect 
to  the  Umitetions  of  11  CFR  Part  110. 

(b)  Fat  purposes  of  tttis  section,  the 
term  "temetfiate  family*  means  a 
candidate,  spoaae.  and  any  cldU,  parent 
grandparent  brothef,  balF-faiotfier. 
sister,  or  half-sister  of  the  candidate, 
and  the  spouses  of  such  persons. 

(c)  For  pvpoaes  of  Ihia  aectiaii. 
"personal  6mds"  has  tiw  same  meaning 
as  specified  hi  11  CFR  imia    , 

PART  M3C-REVIEW  OF  SUBtinSSION 
AND  CERTIFICATION  OF  PAYMENTS 
BY  COMMISSION 

Sec 

9036.1  TfafMhotd  submissfiRi. 

9038.2  Additional  •ubmisaiona  for  matdiftng 
fund  payBSBta. 

903eJ  InsdBdent  docnnwntatfcn. 

90304  CnewniMinn  leviaw  «f  wtwiselooa. 

9036.5  Resubmiuiona. 

9036.6  Continuation  of  certlficatloB. 

Authority:  Sec  «ia|(^  Pak  L.  «-*a.  M 
Stat.  1300  (28  U.S.C  9036).  | 

§  903a.1    TivasnoM  subfniaalon. 

(a)  Tiamforaidanaakaiaftltttatold 
submission.  At  any  tine  after  fsnaary  I 
of  the  year  immediately  preceding  die 
Presidaotial  elactioa  year,  the  nswBdate 
may  sabadt  a  thtaahold  snfaBiHiaa  for 
matching  fund  payments  in  accordance 
with  the  format  for  such  submissions  set 
forth  in  paragrairfi  (b)  of  tMs  section. 
The  candidate  nay  aabatt  the  teaibold 
submiaslOB  sliniiltiiiiaoMly  with  or 
subseqaeal  to  Ua  or  iMf  sdmriarion  of 
the  candidate  apaaaaut  and 
certificiftiaBa  laqirind  bf  U  CninSI,! 
and  9033.2. 

(b)  FaoHt/farlftradMtf  I 
(1)  For  aodh  Mate  tawhkkl 
certifies  itet  ko  ar  Ao  has  BMt  tfao 
requirenieal»«l  iH  ovtiBoMtoM  1b  11 
CFR9033.2(b]Lr 
submlli 


TX 

(i)  Each  contributor's  full  name  iaA 
residential  address; 

(ii)  The  oociqMti<»  and  name  of 
emplojrer  for  individuals  whose 
aggregate  contributions  exceed  S200  p0 
calendar  yean 

(iii)  The  date  of  deposit  of  each 
contributioQ  into  the  designated 
campaign  depoeitoiy; 

(iv)  l^e  full  dollar  amovnt  td  each 
contribution  sutmiitted  for  matdihog 
purposes; 

(v)  The  matdiahla  portkm  of 
contribution  submitted  for  n 
purposes; 

(vi)  The  total  amoont  of  aU  matcfaable 
contributions  submitted  lot  matnhing 
purposes; 

(vU)  An  iadicatioB  of  n^di 
contr&utions  were  received  as  a  tendt 
of  entertainment  acthri^. 

(2)  The  candidate  shall  submit  a  fnll- 
size  photocopy  of  ea^  dieck  or  written 
instrument  and  of  sofqKwting 
docimientetion  in  accordance  with  11 
CFR  W3AJ1  for  each  oonlribatiott  that  the 
candidate  submite  to  estafahih  aUgibflity 
for  matching  fmda.  For  iwposes  of  the 
threshold  satmyssioB.  te  photecopiai 
shall  be  segregated  alphalwrtka^  bf 
contributor  within  eadi  Stete.  and  shaB 
be  accompanied  by  and  referenced  to 
copies  of  the  relevant  depoait  slip. 

(3)  The  candidate  shall  sobmit  bank 
documentation,  such  as  bank-vdidated 
deposit  aHps.  which  indicate  that  the 
contributions  adbminad  were  deposited 
into  a  desi^atad  campaign  dntository. 

(4)  For  each  State  in  whidi  the 
candidate  certifies  that  he  or  she  has 
met  the  requiremente  to  establish 
eligibiUty.  the  candidate  shall  sidtmit  a 
listing,  alphabetically  by  contribvtor.  of 
all  checks  retvned  by  die  bank  to  date 
as  tmpald  (e.g.  stop  pajrmants,  noo- 
suffident  funds)  regardless  erf  whetfier 
the  contrihiition  was  suhnltted  for 
matching.  TUa  listing  dmll  bo 
accompeuoied  by  a  hdl-sisB  photoeopy  of 
each  impaid  chech,  and  coptas  of  Ihs 
associated  debt  memo  and  bank 


JMI 


statement 

(8)Cantiftatiaas  that  are  not 
submitted  in  compliance  with  this 
subsection  shaM  not  count  toward  the 
threshold  amosnL 

(6)  The  cuMlMats  shaU  submit  all 
contribuUons  in  aeensdanca  wilb  tha 
FedSial  BsctioB  Coramission'v 
GuidaliBa  for  P>asantetie«  in  Cood 
Order. 

(c)  ThreshaUetrt^katieaby 
eommimkm  fl)  Aflsr  tha  CswiiiIsuIob 
has  dsliii  iBlmi  d  mrfsr  n  CFR  VKOA  that 
the  candidate  bss  iiHsllsii  *e  sH|lli«ly 
and  certlflcaBaB  fsqataBMBtssI  11 GTR 
•033.1  and  9083.2.  the  Commisrisa  ihdl 
notify  the  caadldsts  fci  wiMof  thai «» 
candidate  is  ehtMsta  I 


matching  fund  paym^to  as  provided  in 
11  CFR  Part  9094. 

(2)  If  the  Commission  makes  a 
deteiminatitm  of  a  candidate's  eligibility 
imder  sobsection  (a)  in  a  Presidential 
election  year,  AeCoouBission  shall 
certify  to  the  Secretary  ti  die  Treasury, 
within  10  business  days  after  the 
Commission  has  oiade  its  determination, 
the  amount  to  which  die  candidate  is 
entitled. 

(3]  If  the  Commission  makes  a 
determination  of  a  candidate's  eligibility 
imder  subsection  (a)  in  the  year 
preceding  the  Presidential  election  year. 
the  Commission  shaD  notify  the 
can(fidate  that  he  or  she  is  eligible  to 
receive  matching  fund  payments; 
however,  the  Commission's 
determination  will  not  resi£t  in  a 
payment  of  funds  to  the  candidate  tmtil 
after  January  1  of  the  Presidential 
election  year. 

f9036.2    AAMonal  submissions  for 
mstcMng  fund  payments. 

(a)  Time  for  sabmissiaa  ofcakJitkmal 
submissions.  The  candidate  may  stdmiit 
additional  submission  for  payments  to 
the  Commission  on  dates  to  be 
determined  and  published  by  the 
Commissfon. 

(b)  Format  for  additional  submissions. 
The  candidate  may  obtain  additional 
matching  fund  payments  subsequent  to 
the  Commission's  threshold  certification 
and  payment  of  primary  mtttrhing  funds 
to  the  candidate  by  filing  an  additional 
submission  for  payment  All  additional 
submissions  for  payments  filed  by  the 
candidate  shall  be  in  accordance  with 
the  Federal  Election  Commission's        ^ 
Guideline  for  Presentation  in  Good 
Order.  The  candidate  shall  file  all 
Information  required  for  threshold 
eligibility  under  11  CFR  8036.1,  except 
thbt 

(1)  The  candidate  is  not  required  to 
resubmit  the  candidate  a^eement  and 
certifications  of  11  CFR  9033.1  and 
9033.2; 

(2)  The  candidate  is  required  to 
submit  an  alphabetical  Ust  of 
contributors,  bat  not  segregated  by  state 
as  required  in  the  direahidd  siAmisaion; 

(3)  lbs  candidate  is  required  to 
submtl  a  listing,  s^ihabetical  by 
contributor,  of  aM  checks  rstunad 
unpaid,  but  not  segiegatsd  by  stats  as 
required  in  the  dveshold  sobrafsskm; 
and 

(4)  The  ooBopotion  and  smploysr^s 
name  aasd  not  bs  disclosod  for 
IndivldsabvAoss  sggregata 
contributions  I 

year,  sxcspt  that  sudk  infoRBstlon  is 
subject  to  lbs  rauirilkseplBg  ami 
reporting  isqslrsawnta  of  1 UAC 
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432(c)(3),  434(b)(3)(A)  and  11 CFR 
102.9(a)(2),  104.3(a)(4)(i). 

(c)  Certification  of  additional 
payments  by  Commission.  (1)  (i)  When  a 
candidate  who  is  eligible  under  11  CFR 
9033.4  submits  an  additional  submission 
for  payment  in  the  Presidential  election 
year,  the  Commission  may  certify  to  the 
Secretary  of  the  Treasury  within  5 
business  days  after  the  Commission's 
receipt  of  information  submitted  by  the 
candidate  under  paragraph  (a)  of  this 
section,  an  amoimt  based  on  die 
holdback  procediu«  described  in  the 
Federal  Election  Commission's 
Guideline  for  Presentation  in  Good 
Order. 

(ii)  The  Commission  shall  certify  to 
the  Secretary  any  additional  amount  to 
which  the  eligible  candidate  is  entiUed, 
if  any,  within  15  business  days  after  the 
Commission's  receipt  of  inJormation 
submitted  by  the  candidate  under 
paragraph  (a)  of  this  section.  See  11  CFR 

9036.4  for  Commission  procedures  for 
certification  of  additional  payments. 

(2)  After  a  candidate's  date  of 
ineligibility,  the  Commission  shall 
certify  to  the  Secretary  of  the  Treasury 
within  15  business  days  of  receipt  of 
information  submitted  by  the  candidate 
under  paragraph  (a)  of  this  section,  an 
amount  to  which  the  ineligible  candidate 
is  entitled  in  accordance  with  11  CFR 
9034.1(b). 

(d)  Additional  submissions  submitted 
in  non-Presidential  election  year.  The 
candidate  may  submit  additional 
contributions  for  review  during  the  year 
preceding  the  Presidential  election  year, 
however,  the  amount  of  each  submission 
made  during  this  period  must  exceed 
$50,000.  Additional  submissions  filed  by 
a  candidate  in  a  non-Presidential 
election  year  will  not  result  in  payment 
of  matching  funds  to  the  candidate  until 
after  January  1  of  the  Presidential 
election  year. 

§  9036.3    Insufficient  docummitation. 

Contributions  which  are  otherwise 
matchable  may  be  rejected  for  matching 
purposes  because  of  insufficient 
supporting  documentation. 
Contributions,  other  than  those  defined 
in  11  CFR  9034.3  or  in  the  form  of  money 
orders,  cashier's  checks,  or  similar 
negotiable  instruments,  may  become 
matchable  if  there  is  a  proper 
resubmission  in  accordance  with  11  CFR 

9036.5  and  9036.6.  Insufficient 
documentation  includes: 

(a)  Discrepancies  in  the  written 
instrument,  such  as: 

(1)  Instruments  drawn  on  other  than 
personal  accounts  of  contributors  and 
not  signed  by  the  contributing 
individual; 

(2)  Signature  discrepancies;  and 


(3)  Lack  of  the  contributor's  signature, 
the  amount  or  date  of  the  contribution, 
or  the  listing  of  the  committee  or 
candidate  as  payee: 

(b)  Discrepancies  between  listed 
conbibutions  and  the  written  instrument 
or  supporting  docimientation,  such  as: 

(1)  The  listed  amount  requested  for 
matching  exceeds  the  amount  contained 
on  the  written  instnmient; 

(2)  A  written  instrument  has  not  been 
submitted  to  support  a  listed 
contribution; 

(3)  The  submitted  written  instrument 
cannot  be  associated  either  by 
accountholder  identification  or  signature 
with  the  listed  contributor;  or 

(4)  A  discrepancy  between  the  listed 
contribution  and  the  supporting  bank 
documentation  or  the  bank 
docimientation  is  omitted. 

(c)  Discrepancies  within  or  between 
contribution  hsts  submitted,  such  as: 

(1)  The  address  of  the  contributor  is 
omitted  or  incomplete  or  thte 
contributor's  name  is  alphabetized 
incorrectiy,  or  more  than  one  contributor 
is  listed  per  item;  and 

(2)  A  discrepancy  in  aggregation 
within  or  between  submissions,  or  a 
listing  of  a  contributor  more  than  once 
within  the  same  submission. 

(d)  The  omission  of  information, 
supporting  statements,  or 
documentation  required  by  11  CFR 

§  9036.4    Commission  review  of 
submissions. 

(a)  Non-acceptance  of  submission  for 
review  of  matchability.  The  Commission 
will  make  an  initial  review  of  each 
submission  made  under  11  CFR  Part 
9036  to  determine  if  it  meets  the  format 
requirements  of  11  CFR  9036.1(b)  and 
9036.2(b)  and  the  Federal  Election 
Commision's  Guideline  for  Presentation 
in  Good  Order.  If  the  Commission 
determines  that  a  submission  does  not 
n|eet  these  requirements,  it  will  not 
review  the  matchability  of  the 
contributions  contained  therein.  In  such 
a  case,  the  Commission  will  return  the 
submission  to  the  candidate  and  request 
that  it  be  corrected  in  accordance  with 
the  format  requirements.  If  the 
candidate  makes  a  corrected  submission 
within  three  (3)  business  days  after  the 
Commission's  return  of  the  original,  the 
Commission  will  review  the  corrected 
submission  prior  to  the  next  regularly- 
scheduled  submission  date.  Corrected 
submissions  made  after  this  three  day 
period  will  be  reviewed  subsequent  to 
the  next  regularly-scheduled  submission 
date. 

(b)  Acceptance  of  submission  for 
review  of  matchability.  If  the 
Commission  determines  that  a 


submission  made  under  Part  9038 
satisfies  the  format  requirements  of  11 
CFR  g03ai(b)  and  9038.2(b)  and  the 
Federal  Election  Commission's 
Guideline  for  Presentation  in  Good 
Order,  it  will  review  the  matchability  of 
the  contributions  contained  therein.  The 
Commission,  in  conducting  its  review, 
may  utilize  statistical  sampling 
techniques.  Based  on  the  results  of  its 
review,  the  Commission  may  calculate  a 
matchable  amount  for  the  submission 
which  is  less  than  the  amount  requested 
by  the  candidate.  If  the  Commission       < 
certifies  for  payment  to  the  Secretary  of 
the  Treasury  an  amount  that  is  less  than 
the  amount  requested  by  the  candidate 
in  a  particular  submission,  or  reduces 
the  amount  of  a  subsequent  certification 
to  the  Secretary  by  adjusting  a  previous 
certification  made  under  11  CFR 
9036.2(c)(1),  the  Commission  shall  notify 
the  candidate  in  writing  of  the  following: 

(1)  An  amount  representing  the 
difference  between  the  amount 
requested  and  the  amount  to  be  certified 
by  the  Commission; 

(2)  The  amount  of  each  contribution 
and  the  corresponding  contributor's 
name  for  each  contribution  that  the 
Commision  has  rejected  as  non- 
matchable  and  the  reason  that  it  is  not 
matchable;  or  if  statistical  sampling  is 
used,  the  estimated  amount  of 
contributions  by  type  and  the  reason  for 
rejection: 

(3)  The  amount  of  contributions  that 
have  been  determined  to  be  matchable 
and  that  the  Commission  will  certify  to 
the  Secretary  of  the  Treasury  for 
payment;  and 

(4)  A  statement  that  the  candidate   ^ 
may  supply  the  Commission  with 
additional  documentation  or  other 
information  in  the  resubmission  of  any 
rejected  contribution  under  11  CFR 
9036.5  in  order  to  show  that  a  rejected 
contribution  is  matchable  under  11  CFR 
9034.2. 

(c)  Adjustment  of  amount  to  be 
certified  by  Commission.  The  candidate 
shall  notify  the  Commission  as  soon  as 
possible  if  the  candidate  or  the 
candidate's  authorized  committee(8)  has 
knowledge  that  a  continbution  submitted 
for-matching  does  not  qualify  under  11 
CFR  9034.2  as  a  matchable  contribution, 
such  as  a  check  returned  to  the 
committee  for  insufficient  funds,  so  that 
the  Commission  may  properly  adjust  the 
amount  to  be  certified  for  payment. 

(d)  Commission  audit  of  submissions. 
The  Commission  may  determine,  for  the 
reasons  stated  in  11  CFR  Part  9039,  that 
an  audit  and  examination  of 
contributions  submitted  for  matching 
payment  is  warranted.  The  audit  and 
examination  shall  be  conducted  in 
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accordance  with  the  procedurefl  at  11 
C3^  Part  9039. 


S  9036.5 

(a)  Alternative  resubmission  methods. 
Within  30  days  of  receipt  of  the  results 
of  the  submission  review  pursuant  to  11 
CFR  9036.4.  a  candidate  may  choose  to 
resubmit:  1 

(1)  The  entire  submission:  or  ' 

(2)  The  spteific  contributions  that 
were  rejected  for  matching  for  which  he 
or  she  has  made  a  written  request. 

(b)  Resubmission  of  contributions.  If 
the  candidate  chooses  to  resubmit  any 
contributions  under  subsection  (a),  the 
contributions  shall  be  resubmitted  on  a 
date  prescribed  by  the  Commission  and 
shall  contain  the  following  information: 

(1]  All  the  information  required  under 
11  CFR  9036.1  for  a  regular  submission; 

(2)  A  Ust  which  references  each 
contribution  to  its  ori^nal  submission: 

(3)  A  list  reflecting  the  aggregate 
amount  of  contributions  submitted  for 
matching  from  each  contributor  as  of  the 
original  submission;  and 

(4)  A  list  reflecting  the  aggregate 
amount  submitted  per  contributor  as  of 
the  date  of  the  resubmission; 

(5)  But  shall  not  contain  any  new  or 
additional  contribution^  not  presented 
with  an  original  submission. 

(c)  Certification  of  resubmitted 
contributions.  Contributions  that  the 
Commission  determines  to  be  matchable 
will  be  certified  to  the  Secretary  of  the 
Treasury  within  15  business  days.  If  the 
candidate  chooses  to  request  the 
specific  contributions  rejected  for 
matching,  the  amount  certified  shall 
equal  only  the  matchable  amount  of  the 
particular  contribution  rather  than  the 
amount  projected  as  being  non- 
matchable  based  on  that  contribution 
due  to  the  sampling  techniques  used  in 
reviewing  the  original  submission. 

(d)  Interim  determinations.  If  the 
candidate  resubmits  a  contribution  for 
matching  and  the  Commission 
determines  that  the  rejected 
contribution  is  still  non-matchable,  the 
Commission  shall  notify  the  candidate 
in  writing  of  its  determination.  The 
Commission  will  advise  the  candidate  of 
the  legal  and  factual  reasons  for  its 
determination  and  of  the  evidence  on 
which  that  determination  is  based.  The 
candidate  may  submit  written  legal  or 
factual  materials  to  demonstrate  that  the 
contribution  is  matchable  within  30 
calendar  days  of  the  Commission's 
notice.  Such  materials  may  be  submitted 
by  counsel  if  the  candidate  so  desires. 

(e)  Final  determinations.  The  ' 
Commission  will  consider  any  written 
legal  or  factual  materials  submitted  by 
the  candidate  in  making  its  final 
determination.  A  final  determination  by 


the  Commission  that  a  contribution  is 
not  matchable  shall  be  accompanied  by 
a  written  statement  of  reasons  for  the 
Commission's  action.  This  statement 
shall  explain  the  reasons  underlying  the 
Commission's  determination  and  shall 
summarize  the  results  of  any 
investigation  upon  which  the 
determination  is  based. 

99036.6    Conllnuatlonefcartiflcallea 

Candidates  who  have  received 
matching  funds  and  who  are  eligible  to 
continue  to  receive  such  funds  may 
continue  to  submit  additional 
submissions  for  payment  to  the 
Commission  on  dates  specified  in  the 
Federeil  Election  Commission's 
Guideline  for  Presentation  in  Good 
Order.  No  contribution  will  be  matched 
if  it  is  submitted  after  the  Jast  Monday 
in  January  of  the  year  following  the 
election,  regardless  of  the  date  the 
contribution  was  deposited. 

PART  9037— PAYMENTS 

9037.1  Payments  of  presidential  primary 
matdiing  funds. 

9037.2  Equitable  distribution  of  funds. 

9037.3  Deposits  of  presidential  primary 
ma  telling  funds. 

Authority:  Sec.  408(8).  Pub.  L  93-443,  86 
Stat.  1300  (28  U.S.C  9037). 

9  9037.1    Payments  of  presidential  primafy 
matctWng  fundSk 

Upon  receipt  of  a  written  certification 
from  the  Commission,  but  not  before  the 
beginning  of  the  matching  payment 
period,  the  Secretary  of  the  Treasury  or 
his  or  her  delegate  will  promptly 
transfer  the  amoimt  certified  from  the 
matching  payment  acconnt  to  the 
candidate. 

99037.2    EquHabtedisMbution  Of  funds. 

In  making  such  transfers  to 
candidates  of  the  same  political  party, 
the  Secretary  or  his  or  her  delegate  will 
seek  to  achieve  an  equitable  distribution 
of  funds  available  in  the  matching 
payment  account,  and  the  Secretary  or 
his  or  her  delegate  will  take  into 
account,  in  seeking  to  achieve  an 
equitable  distribution  of  funds  available 
in  the  matching  payment  account,  the 
sequence  in  which  such  certifications 
are  received. 

99037J   Dsposlta of prssidenMal primary 
matching  funda. 

Upon  receipt  of  any  matching  funds, 
the  candidate  shall  deposit  the  full 
amount  received  into  a  checking 
accoimt  maintained  by  the  candidate's 
principal  campaign  committee  in  the 
depository  designated  by  the  candidate. 


PART  9039— EXAMINATIONS  AND    \ 
AUDITS 

oGCb 

9038.1  Audit 

9038.2  Repayments 

9038J    Liquidation  of  obligations; 

repayment 
9038.4    Extensions  of  time. 

Audiority:  Sec  408(c),  Pub.  L  93-^443,  88 
Stat  1300  (28  US.C  9038). 

99038.1    Audit 

(a)  General  (1)  The  Conmiission  shall 
conduct  an  audit  of  the  qualified 
campaign  expenses  of  every  candidate 
and  his  or  her  authorized  committee(s] 
who  received  Presidential  primary 
matching  funds.  The  audit  may  be 
conducted  at  any  time  after  the  date  of 
the  candidate's  ineligibility. 

(2)  In  addition,  the  Commission  may 
conduct  other  examinations  and  audits 
from  time  to  time  as  it  deems  necessary 
to  carry  out  the  provisions  of  this 
subchapter. 

(3)  Information  obtained  pursuant  to 
any  audit  and  examination  conducted 
imder  paragraphs  (a)(1)  and  (2}(2)  of  this 
section  may  be  used  by  the  Commission 
as  the  basis,  or  partial  basis,  for  its 
repayment  determinations  under 

9  9038.2. 

(b)  Conduct  offieldwork.  (1)  The 
Commission  shall  give  the  candidate's 
authorized  committee  at  least  two 
weeks'  notice  of  the  Commission's 
intention  to  commence  fieldwork  on  the 
audit  and  examination.  The  fieldwork 
shall  be  conducted  at  a  site  provided  by 
the  committee. 

(i)  Office  space  and  records.  On  the 
date  scheduled  for  the  commencement 
of  fieldwork.  the  candidate  or  his  or  her 
authorized  committee(s]  shall  provide 
Commission  staff  with  office  space  and 
committee  records  in  accordance  with 
the  candidate  and  committee  agreement 
under  11  CFR  9033.1(b)(6). 

(ii)  Availability  of  committee 
personnel.  On  the  date  scheduled  for  the 
conmiencement  of  fieldwork,  the 
candidate  or  his  or  her  authorized 
committee(s)  shall  have  committee 
personnel  present  at  the  site  of  the 
fieldwork.  Such  personnel  shall  be 
familiar  with  the  committee's  records 
and  operation  and  shall  be  available  to 
Commission  staff  to  answer  questions 
and  to  aid  in  locating  records. 

(iii)  Failure  to  provide  staff,  records  or 
office  space.  If  the  candidate  or  his  or 
her  authorized  committee(8)  fail  to 
provide  adequate  office  space, 
personnel  or  committee  records,  the 
Commission  may  seek  judicial 
intervention  under  2  U.S.C.  437d  or  28 
U.S.C.  9040(c]  to  enforce  the  candidate 
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and  committee  agreement  made  under 
11  CFR  9033.1(b). 

(2)  Fieldwork  will  include  the 
following  steps  designed  to  keep  the 
candidate  and  committee  informed  as  to 
the  progress  of  the  audit  and  to  expedite 
the  process: 

(i)  Entrance  conference — ^At  the  outset 
of  the  fieldwork,  Commission  staff  will 
hold  an  entrance  conference,  at  which 
the  candidate's  representatives  will  be 
advised  of  the  purpose  of  the  audit  tuid 
the  general  procedures  to  be  followed. 
Future  requirements  of  the  candidate 
and  his  or  her  authorized  committee, 
such  as  possible  repayments  to  the 
United  States  Treasury,  will  also  be 
discussed.  Committee  representatives 
shall  provide  information  and  records 
necessary  to  conduct  the  audit,  and 
Commission  staff  will  be  available  to 
answer  committee  questions. 

(ii)  Review  of  records.  During  the 
fieldwork,  Commission  staff  will  review 
committee  records  and  may  conduct 
interviews  of  committee  personnel. 
Commission  staff  will  be  available  to 
explain  aspects  of  the  audit  and 
examination  as  it  progresses.  Additional 
meetings  between  Commission  staff  and 
committee  personnel  may  be  held  from 
time  to  time  during  the  Heldwork  to 
discuss  possible  audit  fmdings  and  to 
resolve  issues  arising  during  the  course 
of  the  audit. 

(iii)  Exit  conference.  At  the  conclusion 
of  the  fieldwork.  Commission  staff  will 
hold  an  exit  conference  to  discuss  with 
committee  representatives  the  staff's 
preliminary  findings  and 
recommendations  which  the 
Commission  staff  anticipates  that  it  may 
present  to  the  Commission  for  approval. 
Commission  staff  will  advise  committee 
representatives  at  this  conference  of  the 
projected  timetable  regarding  the 
issuance  of  an  audit  report  the 
committee's  opportimity  to  respond 
thereto,  and  the  Commission's 
preliminary  and  final  repayment 
determinations  under  \  9038.2. 

(3]  Commission  staff  may  conduct 
additional  fieldwork  after  the 
completion  of  the  fieldwork  conducted 
pursuant  to  paragraphs  (b)(l]  and  (2)  of 
this  section.  Factors  that  may 
necessitate  such  follow-up  fieldwork 
include,  but  are  not  limited  to,  the 
following: 

(i)  Committee  responses  to  audit 
fincUngs: 

(ii)  Financial  activity  of  the  committee 
subsequent  to  the  fieldwork  conducted 
pursuant  to  paragraph  (b)(1)  of  this 
section; 

(iii)  Committee  responses  to 
Commission  repayment  determinations 
made  under  \  9038.2. 


(4)  lie  Commission  will  notify  the 
candidate  and  his  or  her  authorized 
committee  if  follow-up  fieldworic  is 
necessary.  The  provisions  of  paragraphs 
(b)(1)  and  (2)  of  this  section  shall  apply 
to  any  additional  fieldwork  conducted. 

(c)  Preparation  of  audit  report  (1) 
After  the  completion  of  the  fieldworic 
conducted  pursuant  to  paragraph  (b)(1) 
of  this  section,  the  Commission  will 
issue  an  interim  audit  report  to  the 
candidate  and  his  or  her  authorized 
committee. 

(2)  The  candidate  imd  his  or  her 
authorized  committee  will  have  an 
opportunity  to  submit,  in  writing,  within 
30  days  of  receipt  of  the  interim  report, 
legal  and  factual  materials  disputing  or 
conunenting  on  the  contents  of  the 
interim  report.  Such  materials  may  be 
submitted  by  counsel  if  the  candidate  so 
desires.  Upon  application  by  the 
candidate  withiu  20  days  of  receipt  of 
the  interim  report,  the  Commission  may 
grant  an  extension  of  time  of  up  to  15 
days  for  the  candidate  to  submit  such 
materials  in  response  to  the  interim 
report. 

(3)  The  Commission  will  consider  any 
vn-itten  legal  and  factual  materials 
submitted  by  the  candidate  or  his  or  her 
authorized  committee  in  accordance 
with  paragraph  (c)(2)  of  this  section 
before  approving  and  issuing  ai^  audit 
report  to  be  released  to  the  public.  The 
contents  of  the  publicly-released  audit 
report  may  differ  from  that  of  the  interim 
report  since  the  Commission  will 
consider  timely  submissions  of  legal  and 
factual  materials  by  the  candidate  or 
committee  in  response  to  the  interim 
report. 

(d)  Contents  of  audit  report  An  audit 
report  made  public  pursuant  to 
paragraph  (c)  of  this  section  may 
contain  Commission  findiiigs  and 
recommendations  regarding  one  or  more 
of  the  following  areas: 

(1)  An  evaluation  of  procedures  and 
systems  employed  by  the  candidate  and 
committee  to  comply  with  applicable 
provisions  of  the  Federal  Election 
Campaign  Act  Primary  Matching 
Payment  Account  Act  and  Commission 
regulations; 

(2)  Eligibility  of  the  candidate  to 
receive  primary  matching  payments; 

(3)  Acciuacy  of  statements  and 
reports  filed  with  the  Commission  by  the 
candidate  and  committee; 

(4)  Compliance  of  the  candidate  and 
committee  with  applicable  statutory  and 
regulatory  provisions  in  those  instances 
where  the  Commission  has  not 
instituted  any  enforcement  action  on  the 
matter(s)  under  the  provisions  of  2 
U.S.C.  437g  and  11  CFR  Part  111;  and 


(5)  Preliminary  calculations  regarding 
future  repayments  to  the  United  States 
Treasury. 

(e)  Public  release  of  audit  report  (1) 
The  Commission  shall  make  public  all 
audit  reports,  based  on  examinations 
and  audits  conducted  pursuant  to  this 
section,  after  the  candidate  and 
committee  have  had  an  opportunity  to 
respond  to  a  written  interim  report  of 
the  Commission,  as  provided  in  . 
paragraph  (c)  of  this  section. 

(2)  If  die  Commission  determines,  on 
the  basis  of  information  obtained  under 
the  audit  and  examination  process,  that 
certain  matters  warrant  enforcement 
under  2  U.S.C.  437g  and  11  CFR  Part  111, 
those  matters  will  not  be  contained  in 
the  pubUcly-released  report  In  such 
cases,  the  audit  report  will  indicate  that 
certain  other  matters  have  been  referred 
to  the  Commission's  Office  of  General 
Counsel. 

(3)  The  Commission  will  provide  the 
candidate  and  committee  copies  of  the 
audit  report  24  hotvs  prior  to  releasing 
the  report  to  the  pubUa 

(4)  Addenda  to  the  audit  report  may 
be  issued  from  time  to  time  as 
circumstances  change  and  as  additional 
information  becomes  available.  Such 
addenda  may  be  based,  in  part,  on 
follow-up  fieldwork  conducted  under 
paragraph  (b)(2)  of  this  section,  and  will 

be  placed  on  the  public  record.  j 

S  9038.2    Repayments 

(a)  General.  (1)  A  candidate  who  has 
received  payments  from  the  matching 
payment  account  shall  pay  the  United 
States  Treasury  any  amounts  which  the 
Commission  determines  to  be  repayable 
under  this  section.  In  making  repayment    \ 
determinations  under  this  section,  the 
Commission  may  utilized  information 
obtained  from  audits  and  examinations 
conducted  pursuant  to  11  CFR  9038.1 

and  Part  9039  or  otherwise  obtained  by 
the  Commission  in  carrying  out  its 
responsibilities  under  this  subchapter. 
(2)  The  Commission  shall  notify  the 
candidate  of  any  repayment 
determinations  made  under  this  section 
as  soon  as  possible,  but  not  later  than  3 
years  after  the  end  of  the  matching 
payment  period. 

(b)  Bases  for  repayment  (1)  Payments 
in  Excess  of  Candidate's  Entitlement 
The  Commission  may  determine  that 
certain  portions  of  the  payments  made 
to  a  candidate  from  the  matching 
payment  account  were  in  excess  of  the 
aggregate  amount  of  payments  to  which 
such  candidate  was  entitled.  Examples 
of  such  excessive  payments  include,  but 
are  not  limited  ta  the  following: 

(i)  Payments  made  to  the  candidate 
after  the  candidate's  date  of  ineligibility 
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where  it  is  later  determined  that  the 
candidate  had  no  net  outstanding 
campaign  obligations  as  defined  in  11 
CFR  9034.5: 

(ii)  Payments  or  portions  of  payments 
made  to  the  candidate  which  are  later 
determined  to  have  been  excessive  due 
to  the  operation  of  the  Commission's 
expedited  payment  procedures  as  set 
forth  in  the  Guideline  For  Presentation 
In  Good  Order;  and 

(iii]  Payments  or  portions  of  payments 
made  on  the  basis  of  matched 
contributions  later  determined  to  have 
been  non-ma  tchable. 

(iv)  Payments  or  portions  of  payments 
made  to  the  candidate  which  are  later 
determined  to  have  been  excessive  due 
to  the  candidate's  failure  to  include 
funds  received  by  a  fundraising 
representative  committee  under  11  CFR 
9094.8  on  the  candidate's  statement  of 
net  outstanding  campaign  obligations 
under  11  CFR  9034.5. 

(2)  Use  of  funds  for  non-qualified 
campaign  expenses,  (i)  The  Commission 
may  determine  that  amount(8]  of  any 
payments  made  to  a  candidate  from  the 
matching  payment  account,  or 
contributions  received  by  the  candidate, 
were  used  for  purposes  other  than  those 
set  forth  in  paragraphs  [b)(2Xi)  (A) 
through  (C)  of  this  section: 

(A)  Defrayal  of  qualified  campaign 
expenses; 

(B)  Repayment  of  loans  which  were 
used  to  defray  qualified  campaign 
expenses;  and 

(C)  Restoration  of  funds  (other  than 
contributions  which  were  received  and 
expended  to  defray  qualified  campaign 
expenses)  which  were  used  to  defray 
qualified  campaign  expenses. 

(ii)  Examples  of  Commission 
repayment  determinations  under 
paragraph  (b)(2]  of  this  section  include, 
but  are  not  limited  to,  the  following: 

(A)  Determinations  that  a  candidate,  a 
candidate's  authorized  committee(s)  or 
agents  have  made  expenditures  in 
excess  of  the  limitations  set  forth  in  11 
CFR  Part  9035; 

(B)  Determinations  that  funds 
described  in  11  CFR  9038.2(b)(2)(i)  were 
expended  in  violation  of  state  or  federal 
law;  and 

(C)  Determinations  that  funds 
described  in  11  CFR  9038.2(b)(2)(i)  were 
expended  for  expenses  resulting  from 
violation  of  state  or  federal  law,  such  as 
the  payment  of  fines  or  penalties. 

(3)  Failure  to  provide  adequate 
documentation.  The  Commission  may 
determine  that  amount(s)  spent  by  the 
candidate,  the  candidate's  authorized 
committee(8],  or  agents  were  not 
documented  in  accordance  with  11  CFR 
9033.11. 


(4)  Surplus.  The  Commission  may 
determine  that  the  candidate's  net 
outstanding  campaign  obligations,  as 
defined  in  11  CFR  9034.5.  reflect  a 
surplus.  V 

(c)  Repayment  determinations. 
Commission  repayment  determinations 
shall  be  made  in  accordance  with  the 
procediu'es  set  forth  at  paragraphs  (c)(1) 
through  (c)(4)  of  this  section. 

(1)  Initial  determination.  The 
Commission  shall  provide  the  candidate 
with  a  written  notice  of  its  initial 
repayment  determination(s)  which  sets 
forth  the  legal  and  factual  reasons  for 
such  deterniination(s).  Such  notice  shall 
also  advise  the  candidate  of  the 
evidence  upon  which  any  such 
determination  is  based.  If  the  candidate 
does  not  dispute  an  initial  repayment 
determination  of  the  Commission  within 
30  days  of  the  candidate's  receipt  of  the 
notice,  such  initial  determination  will  be 
considered  a  final  determination  of  the 
Commission. 

(2)  Submission  of  written  materials.  If 
the  candidate  disputes  the  Commission's 
initial  repayment  determination(s),  he  or 
she  shall  have  an  opportimity  to  submit 
in  writing,  within  30  days  of  receipt  of 
the  Commission's  notice,  legal  and 
factual  materials  to  demonstrate  that  no 
repayment,  m  a  lesser  repayment,  is 
required.  The  Commission  will  consider 
any  written  legal  and  factual  materials 
submitted  by  Uie  candidate  within  this 
30  day  period  in  making  its  final 
repayment  determination(s].  Such 
materials  may  be  submitted  by  counsel 
if  the  candidate  so  desires. 

(3)  Oral  presentation.  A  candidate 
who  has  submitted  written  materials 
under  paragraph  (c](2)  of  this  section, 
may  request  that  the  Commission 
provide  such  candidate  with  an 
opportimity  to  address  the  Commission 
in  open  session.  If  the  Commission 
decides  by  an  affirmative  vote  of  four  (4) 
of  its  members  to  grant  the  candidate's 
request,  it  %vill  inform  the  candidate  of 
the  date  and  time  set  for  the  oral 
presentation.  At  the  date  and  time  set 
by  the  Commission,  the  candidate  or 
candidate's  designated  representative 
wrill  be  allotted  an  amount  of  time  in    * 
which  to  make  an  oral  presentation  to 
the  Commission  based  upon  the  legal 
and  factual  materials  submitted  under 
paragraph  (b)(2)  of  this  section.  The 
candidate  will  also  have  the  opportunity 
to  answer  any  questions  from  individual 
members  of  the  Commission. 

(4)  Final  determination.  In  making  its 
final  repayment  determination(8),  the 
Commission  will  consider  any 
submission  made  under  paragraph  (c)(2) 
of  this  section  and  any  oral  presentation 
made  under  paragraph  (c)(3)  of  this 
section.  A  final  determination  that  a 
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candidate  must  repay  a  certain  amount 
shall  be  accompanied  by  a  written 
statement  of  reasons  for  the 
Commission's  actions.  This  statement 
shall  explain  the  reasons  imderlying  the 
Commission's  determination  and  shall 
summarize  the  results  of  any 
investigation  upon  which  the 
determination  is  based. 

(d)  Repayment  period.  (1)  Within  90 
days  of  the  candidate's  receipt  of  the 
notice  of  the  Commission's  initial 
repayment  determination(s),  the 
candidate  shall  repay  to  the  Secretary  of 
the  Treasury  amounts  which  the 
Commission  has  determined  to  be 
repayable.  Upon  application  by  the 
candidate,  the  Commission  may  grant 
an  extension  of  up  to  90  days  in  which 
to  make  repayment. 

(2)  If  the  candidate  submits  written 
materials  under  paragraph  (c)(2)  of  this 
section  disputing  the  Commission's 
initial  repayment  determination(s),  the 
time  for  repayment  will  be  tolled  until 
the  Commission  makes  its  final 
repayment  determination(s).  Within  20 
days  of  the  candidate's  receipt  of  the 
notice  of  the  Commission's  final 
repayment  determination(s),  the 
candidate  shall  repay  to  the  Secretary  of 
the  Treasiury  amounts  which  the 
Commission  has  determined  to  be 
repayable.  Upon  application  by  the       ' 
candidate,  the  Commission  may  grant 
an  extension  of  up  to  90  days  in  which 
to  make  repayment 

(e)  Computation  of  time.  The  time 
periods  established  by  this  section  shall 
be  computed  in  accordance  with  11  CFR 
111.2. 

(f)  Additional  repayments.  Nothing  In 
this  section  shall  prevent  the 
Commission  frt)m  making  additional 
repajrment  determinations  on  one  or 
more  of  the  bases  set  forth  at  11  CFR 
9038.2(b)  after  it  has  made  a  final 
determination  on  any  such  basis.  The 
Commission  may  make  additional 
repayment  determinations  where  there 
exist  facts  not  used  as  the  basis  for  a 
previous  final  determination.  Any  such 
additional  repayment  determination 
shall  be  made  in  accordance  with  the 
provisions  of  this  section. 

(g)  Newly-discovered  assets.  If,  after 
any  initial  or  final  repajmnent 
determination  made  under  this  section, 
a  candidate  or  his  or  her  authorized 
committee(s)  receives  or  becomes  aware 
of  assets  not  previously  included  in  any 
statement  of  net  outstanding  campaign 
obligations  submitted  pursuant  to  11 
CFR  9034.5,  the  candidate  or  his  or  her 
authorized  committee(s)  shall  promptly 
notify  the  Commission  of  such  newly- 
discovered  assets.  Newly-discovered 
assets  may  include  refunds,  rebates, 
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late-arriving  receivables,  and  actual 
receipts  for  capital  assets  in  excess  of 
the  value  specified  in  any  previously- 
submitted  statement  of  net  outstanding 
campaign  obligations.  Newly-discovered 
assets  may  serve  as  a  basis  for 
-  additional  repayment  determinations 
under  11  CFR  9038.2(f). 

§9038.3    Liquidation  of  oMigatioiM; 
repayiiMiiL 

(a)  The  candidate  may  retain  amounts 
received  from  the  matching  payment 
account  for  a  period  not  exceeding  6 
months  after  the  matching  payment 
period  to  pay  qualified  campaign 
expenses  incurred  by  the  candidate. 

(b)  After  all  obligations  have  been 
liquidated,  the  candidate  shall  so  inform 
the  Commission  in  writing. 

(c)  (1)  If  on  the  last  day  of  candidate 
eligibility  the  candidate's  net 
outstanding  campaign  obligations,  as 
defined  in  11  CFR  9034.5.  reflect  a 
surplus,  the  candidate  shall  within  30 
days  of  the  ineligibility  date  repay  to  the 
Secretary  of  the  Tieasury  an  amount 
which  represents  the  amount  of 
matching  funds  contained  in  the 
candidate's  surplus.  The  amount  shall 
be  an  amount  equal  to  that  portion  of 
the  surplus  which  bears  the  same  ratio 
to  the  total  surplus  that  the  total  amount 
received  by  the  candidate  fix)m  the 
matching  payment  account  bears  to  the 
total  deposits  made  to  the  candidate's 
accounts. 

(2)  For  purposes  of  this  subsection, 
total  deposits  shall  be  considered  all 
deposits  to  all  candidate  accounts  minus 
transfers  between  accounts,  refunds, 
rebates,  reimbursements,  checks 
returned  for  insufficient  funds,  proceeds 
bf  loans  and  other  similar  amounts. 

(3)  Notwithstanding  the  payment  of 
any  amounts  to  the  United  States 
Treasury  under  this  section,  the 
Commission  may  make  surplus 
repayment  determination(s)  which 
require  repayment  in  accordance  with 
11  CFR  9038.2. 

99038.4    ExtWMiOIW  of  tillM. 

(a)  It  is  the  policy  of  the  Commission 
that  extensions  of  time  imder  this  Part 
shall  not  be  routinely  granted. 

(b)  Whenever  a  candidate  has  a  right 
or  is  required  to  take  action  within  a 
period  of  time  prescribed  by  this  Part  or 
by  notice  given  thereunder,  the 
candidate  may  apply  to  the  Commission 
for  an  extension  of  time  in  which  to 
exercise  such  right  or  take  such  action. 
The  candidate  shall  demonstrate  in  the 
application  for  extension  that  good 
cause  exists  for  his  or  her  request 

(c)  An  application  for  extension  of 
time  shall  be  made  at  least  7  calendar 
days  prior  to  the  expiration  of  the  time 


period  for  which  the  extension  is  sought 
The  Commission  may,  upon  a  showing 
of  good  cause,  grant  an  extension  of 
time  to  a  candidate  who  has  applied  for 
such  extension  in  a  timely  manner.  The 
length  of  time  of  any  extension  granted 
hereunder  shall  be  decided  by  the 
Commission  and  may  be  less  than  the 
amount  of  time  sought  by  the  candidate 
in  his  or  her  application. 

(d)  If  a  candidate  fails  to  seek  an 
extension  of  time,  exercise  a  right  or 
take  a  required  action  prior  to  the 
expiration  of  a  time  period  prescribed 
by  this  part  the  Commission  may,  on 
the  candidate's  showing  of  excusable 
neglect 

(1)  Permit  such  candidate  to  exercise 
his  or  her  right(s),  or  take  such  required 
action(s)  after  the  expiration  of  the 
prescribed  time  period;  and 

(2)  Take  into  consideration  any 
information  obtained  in  connection  with 
the  exercise  of  any  such  right  or  taking 
of  any  such  action  before  making 
decisions  or  determinations  under  this 
part. 

PART  9039— REVIEW  AND 
INVESTIGATION  AUTHORITY 

Sftc 

9039.1  Retention  of  books  and  records. 

9039.2  Continuing  review. 

9039.3  Examinations  and  audits; 
investigations. 

Authority:  Sec.  310(8).  Pub.  L  92-225. 
added  by  sec.  208,  Pub.  L  93-443, 88  Stat. 
1297,  and  amended  by  sees.  105  and  107(a)(1). 
Pub.  L.  94-283,  90  Stat.  481  (2  U.S.C.  437(a)(8), 
and  sec.  408(c),  Pub.  L  93-443,  88  Stat  1297 
(28  U.S.C.  9039)). 

S  9039.1    Retantiofi  of  books  and  record*. 

The  candidate  and  his  or  her 
authorized  committee(s]  shall  keep  all 
books,  records  and  other  information 
required  under  11  CFR  9033.11,  9034.2 
and  Part  9036  and  shall  furnish  such 
books,  records  and  information  to  the 
Commission  on  request. 

S  9039.2    Continuing  review. 

(a)  In  reviewing  candidate 
submissions  made  under  11  CFR  Part 
9036  and  in  otherwise  carrying  out  its 
responsibilities  under  this  chapter,  the 
Commission  may  routinely  consider 
information  from  the  following  sources: 

(1)  Any  and  all  materials  and 
communications  which  the  candidate 
and  his  or  her  authorized  committee(s) 
submit  or  provide  under  11  CFR  Part 
9036  and  in  response  to  inquiries  or 
requests  of  the  Commission  and  its  staff, 
and 

(2)  Disclosure  reports  on  file  with  the 
Commission. 

(b)  In  carrying  out  the  Commission's 
responsibilities  under  thia  chapter. 
Commission  staff  may  contact 


representatives  of  the  candidate  and  his 
or  her  authorized  conmiittee(s)  to 
discuss  questions  and  to  request 
documentation  concerning  committee 
activities  and  any  •obmissioo  nad* 
under  11  CFR  Part  9036. 
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(a)  General.  (1)  The  Commission  will 
consider  information  obtained  in  its 
continuing  review  under  11  CFR  9038.2 
in  making  any  certification, 
determination  or  finding  under  thia 
chapter.  If  the  Commission  decides  by 
an  affirmative  vote  of  four  of  its 
members  that  additional  information 
must  be  obtained  in  connectim  with  any 
such  certification,  determinatian  or 
finding,  it  shall  conduct  a  further 
inquiry.  A  decision  to  conduct  an 
inquiry  under  this  section  may  be  based 
on  information  that  is  obtained  under  11 
CFR  9039.2,  received  by  the  Commission 
from  outside  sources,  or  othervirise 
ascertained  by  the  Commission  in 
carrying  out  its  supervisory 
responsibilities  under  the  Presidential 
Primary  Matching  Payment  Account  Act 
and  the  Federal  Election  Campaign  Act 

(2)  An  inquiry  conducted  under  this 
section  may  be  used  to  obtain 
information  relevant  to  candidate 
eligibility,  matchability  of  contributions 
and  repayments  to  the  United  States 
Treasury.  Information  obtained  during 
such  an  inquiry  may  be  used  as  the 
basis,  or  partial  basis,  for  Commission 
certifications,  determinations  and 
findings  under  11  CFR  Parts  9033, 9034. 
9036  and  9038.  Information  thus 
obtained  may  also  be  the  basis  of,  or  be 
considered  in  connection  with,  an 
investigation  under  2  U.S.C.  437  and  11 
CFR  Part  111. 

(3)  Before  conducting  an  inquiry  under 
this  section,  the  Commission  will 
attempt  to  obtain  relevant  information 
under  the  continuing  review  provisions 
of  11  CFR  9039.2.  Matching  payments 
shall  not  be  withheld  pending  the  results 
of  an  inquiry  under  this  section  unless 
the  Commission  finds  patent 
irregularities  suggesting  the  possibihty 
of  fraud  in  materials  submitted  by,  or  in 
the  activities  of,  the  candidate  or  his  or 
her  authorized  committee(s). 

(b)  Procedures.  (1)  The  Commission 
shall  notify  the  candidate  of  its  decision 
to  conduct  an  inquiry  under  this  section. 
The  notice  shall  summarize  the  legal 
cmd  factucd  basis  for  the  Commission's 
decision. 

(2)  The  Conunission's  inquiry  may 
include,  but  is  not  limited  to.  the 
following: 

(i)  A  field  audit  of  the  candidate's 
bo<dcs  and  r*oordt; 
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(ii)  Field  interviews  of  agents  and 
representatives  of  the  condidate  and  his  ^^    ' 

or  her  authorized  committee(s); 

(iii)  Verification  of  reported  •  •     • 

contributions  by  contacting  reported  '      ■  '  • 

contributors;  ■  '  ■ 

(iv)  Verification  of  disbursement 
information  by  contacting  reported 
vendors;  I 

(v)  Written  questions  under  orden 

(vi)  Production  of  documents  under  '  —    - 

subpoena;  I 

(vii)  Depositions. 

(3)  The  provisions  of  2  U.S.C.  437g  and 
11  CFR  Part  111  shall  not  apply  to 
inquiries  conducted  under  this  section 
except  that  the  provisions  of  11  CFR 
111.12  through  111.15  shall  apply  to  any  , 

orders  or  subpoenas  issued  by  the 
Commission. 

Ortificalioa  of  No  Effect  Pursuant  to  5  U.S.C 

«KS(b)  Regulatory  FlexibUity  Act  ' 

I  certify  that  tlie  attached  proposed  rules 
will  not.  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  The  basis  for  this  certification 
is  that  no  entity  is  required  to  make  any 
expenditures  under  the  proposed  rules. 

Dated:  August  10, 1982. 
Frank  P.  Reicbe, 
Chairman,  Federal  Election  Commission. 

(Fit  Doc.  82-22186  Filed  8-16-82:  8:45  ain| 
BtLUNO  COOe  671S-01-M 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  RAanagement 

43  CFR  Parts  3620, 3630  and  8360 

Geologic  and  Hobby  Mineral 
Materials— Collecting;  Rules  of 
Conduct 

aqency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Proposed  rulemaking. 

summary:  This  proposed  rulemaking 
would  establish  procedures  imder  which 
fossils,  geologic  materials  and  hobby 
mineral  materials  may  be  removed  from 
the  public  lands  administered  by  the 
Bureau  of  Land  Management.  Existing 
regulations  provide  for  the  collection  of 
limited  types  of  fossils  and  hobby 
mineral  materials  under  the  provisions 
of  various  statutes.  This  rulemaking 
would  combine  provisions  for  the 
collection  and  mangement  of  fossils, 
petrified  wood  and  othe  hobby  mineral 
materials  (crystals,  agate,  geodes,  etc.] 
under  a  new  part  and  would  eliminate 
the  dupUcation  of  standards  and 
procedures  found  in  other  parts  of  the 
Code  of  Federal  Regulations. 
DATE:  Comments  by  October  18, 1982. 
AODRESS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management,  1800  C  Street  NW.. 
Washington,  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Sulenski,  (202)  343>3207. 
SUPPLEMENTARY  INFORMATION:  Existing 

regulations  provide  for  the  collection  of 
geologic  and  hobby  mineral  materials 
from  the  pubUc  lands  administered  by 
the  Bureau  of  Land  Management,  but  are 
not  limited  to  the  removal  of  (1) 
Vertebrate  fossils  for  scientific  purposes 
under  an  administrative  interpretation 
of  the  Antiquities  Act  of  1908  (16  U.S.C. 
431  et  seq.);  (2)  common  invertebrate 
fossils,  rocks,  mineral  specimens  and 
gem  stones  for  hobby  collections  under 
the  provisions  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1701  et  seq.);  and  (3)  petrified 
wood  under  the  provisions  of  the  Act  of 
September  28, 1962  (30  U.S.C.  611). 

The  intent  of  this  proposed 
rulemaking  is  to  combine  the  collection 
provisions  for  petrified  wood  (43  CFR 
Subpart  3622]  and  for  hobby  specimens 
presently  in  43  CFR  8363.2-1  with  the 
provisions  for  scientific  collection  of 
vertebrate  fossils  authorized  under  the 
Antiquities  Act.  This  proposed 


rulemaking  would  include  all  collection 
provisions  under  a  new  subpart  3630 
and  would:  (1)  Reduce  duplication  of 
various  collection  provisions;  (2) 
simplify  permitting  procedures;  and  (3) 
make  the  scientifically  collected 
materials  more  widely  available  for 
research  and  study.  With  the 
consolidation  of  the  collection 
provisions  into  one  subpart  by  this 
proposed  rulemaking,  three  types  of 
permit  procedures  would  be  provided, 
including  a  scientific  free  use  permit  a 
commercial  permit  and  a  blanket 
authorization.  In  addition,  this 
rulemaking  would  identify  activities  not 
requiring  a  permit  and  would  clarify  the 
limitations  for  collection  of  fossils  and 
hobby  mineral  materials  on  public 
lands. 

The  principal  author  of  this  proposed 
rulemaking  is  Robert  J.  Sulenski, 
Division  of  Geology  and  Minerals 
Assessment,  assisted  by  the  staff  of  the 
Office  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2](C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

The  information  collection 
requirements  contained  in  43  CFR  Part 
3630  have  been  submitted  to  the  Office, 
of  Management  and  Budget  for  approval 
as  required  by  44  U.S.C.  3507.  The 
collection  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
the  Office  of  Management  and  Budget. 

Under  the  provisions  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701)  and  section  2  of  the 
Act  of  September  28, 1962  (30  U.S.C. 
611],  it  is  proposed  to  amend  Subchapter 
C.  Chapter  II,  Title  43  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
subpart  3631  as  set  forth  below: 

List  of  Subjects 

43  CFR  Part  3620 

Mineral  resources.  Public  lands — 
mineral  resources. 

43  CFR  Part  3630 

Administrative  practice  and 
procedure,  Historic  preservation. 


Hobbies,  Public  lands — mineral 
resources.  Public  lands — recreation. 

43  CFR  Part  8360 

Environmental  protection,  Public 
lands — recreation.  Traffic  regulations. 

1.  Group  3600  is  amended  by  adding  a 
new  Part  3630  as  follows: 

SUBCHAPTER  C 

Group  3600— Mineral  Materials 
Disposal  and  Geology 

PART  3630— GEOLOGIC  AND  HOBBY 
MINERAL  MATERIALS 

Subpart  3631— Geologic  and  Hobby 
Hinersis  Materials;  Collecting 


3831.0-1 

Purpose. 

3631  J)-2 

Objectives. 

3631.0-3 

Authority. 

3631.0.^ 

Definitions. 

3631.1    Permits. 

3631.1-1 

General. 

3631.1-2 

Scientific  hee  use  permit. 

3631.1-3 

Commerical  permit. 

3631.1-4 

Blanket  authorizations. 

3631.1-5 

Action  on  an  appUcation  for  a 

permit 

3631.2    Operations. 

3631.2-1 

Special  provisions. 

3631.2-2 

Reports. 

3631.2-3 

Bonding. 

3631.2^ 

Renewal  of  permits. 

3631.2-5 

Suspension  of  operations. 

3631.2-6 

Revocation  of  a  permit. 

3631.2-7 

Appeals. 

3631.2-B 

Unauthorized  use. 

3631.2-a 

Penalties. 

Authority:  Sees.  202(c)  and  302(b],  Federal 
Land  Management  and  Policy  Act  of  1976  (43 
U.S.C.  1712(c),  1732(b));  sec.  2,  Federal  Land 
Management  and  Policy  Act  of  1962  (30 
U.S.C.  611) 

PART  3630— GEOLOGIC  AND  HOBBY 
MINERAL  MATERIALS  ^ 

Subpart  3631— Geologic  and  Hobby 
Minerals  Materials;  Collecting 

S  3631.0-1    Purpose. 

The  purpose  of  this  part  is  to  provide 
procedures  to  permit  the  collection  of 
geologic  and  hobby  mineral  materials 
from  the  public  lands  and  to  protect  or 
preserve  significant  fossils,  geologic 
materials  and  other  resources  on  the 
public  lands  &om  degradation. 

(3631.0-2    Objectives.  ' 

The  objective  of  this  part  is  to  assure 
that  the  scientific,  commercial  and 
amateur  collection  of  geologic  and 
hobby  mineral  materials  is  conducted 
under  conditions  that  adequately  protect 
and  preserve  the  public  lands  and 
resources  including  significant  fossils 
and  geologic  materials. 
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S  3631.0-3    Authority. 

This  part  is  issued  under  the  authority 
of  section  202(c)  and  302(b)  of  the 
Federal  Land  Management  and  Policy 
Act  of  1976  (43  U.S.C.  1712(c).  1732(b)). 
and  section  2  of  the  Act  of  September 
28, 1962  (30  U.S.C.  611). 

§3631.0-5    Definitions. 
As  used  in  this  part,  the  term: 

(a)  "Authorized  officer"  means  any 
employee  of  the  Bureau  of  Land 
Management  to  whom  has  been 
delegated  the  authority  to  perform  the 
duties  described  in  this  part. 

(b)  "Casual  use"  means  activities 
ordinarily  resulting  in  only  negligible 
disturbance  of  the  public  lands  and 
resources.  Activities  that  are  generally 
considered  casual  use  include  geologic 
mapping  and  reconnaissance,  incidental 
collection  of  exposed  surface  materials 
and  other  such  activities  when  they:  (1) 
Do  not  involve  the  use  of  mechanized 
earth  moving  equipment  or  explosives; 
(2)  do  not  involve  the  use  of  motorized 
vehicles  in  areas  where  such  use  is 
prohibited  by  off-road  vehicle 
designation;  (3)  do  not  involve  the 
excavation  of  more  than  2  cubic  meters 
of  sample  material  per  location  or 
outcrop;  (4)  do  not  occur  in  a  protected 
area;  or  (5)  do  not  require  the 
establishment  of  base  camps  or  Held 
stations. 

(c)  "Common  fossil"  means  a  fossil 
that  is  abundant,  is  widely  distributed  in 
time  or  space  except  those  that  provide 
unique,  special,  distinct  or  exceptional 
information  not  found  in  other 
specimens  of  the  same  species. 

(d)  "Fossil  of  signiBcant  scientific 
interest"  means  a  fossil  which  is  imique. 
rare  or  particularly  well-preserved;  is  an 
unusual  assemblage  of  common  fossils; 
is  of  high  scientific  interest;  or  provides 
important  new  data  concerning: 

(1)  Evolutionary  trends; 

(2)  Development  of  biological 
communities  or  interaction  between 
organisms; 

(3)  Unusual  or  spectacular 
circumstances  in  Uie  history  of  life;  or 

(4)  Anatomical  structure. 

(e)  "Fossils  with  evidence  of  human 
association"  means  a  fossil  which 
shows  signs,  marks  or  other  features 
indicative  of  human  activity  or  which  is 
found  in  a  context  that  might  be  the 
result  of  human  activity. 

(f)  "Museum  pieces  of  petrified  wood" 
means  a  specimen  weighing  over  250 
pounds. 

(g)  "Protected  area"  means  an  area, 
such  as  a  natural  area,  containing 
fossils,  geologic  materials  or  other 
values  which  is  established  for  study, 
research,  education  or  display. 


(h)  "Geologic  materials"  means  rocks, 
fossils,  mineral  specimens  and  other 
similar  materials  primarily  collected  for 
their  scientific  value. 

(i)  "Hobby  mineral  materials"  means 
rocks,  common  invertebrate  and 
vertebrate  fossils,  petrified  wood, 
mineral  specimens,  crystals,  gem  stones 
and  other  such  materials  collected 
primarily  for  their  recreational  value. 

(j)  "Fossil"  means  the  remains  or  trace 
of  an  organism  which  has  been 
preserved  by  natural  processes  in  the 
earth's  crust.  The  energy  minerals,  such 
as  coal,  oil  shale,  bitumen,  lignite 
asphaltum  and  tar  sands,  as  well  as 
some  industrial  minerals,  such  as 
phosphate,  limestone,  diatomaceous 
earth  and  coquina,  while  of  biologic 
orgin,  are  not  considered  "fossils"  in  this 
part.  Fossils  of  significant  scientific 
interest  may  occur  within  or  in 
association  with  such  materials. 

(k)  "Public  lands"  means  any  lands 
and  interest  in  lands  owned  by  the 
United  States  within  the  several  States 
and  administered  by  the  Secretary  of  the 
Interior,  through  the  Bureau  of  Land 
Management,  without  regard  to  how  the 
United  States  acquired  ownership, 
except: 

(1)  Lands  located  on  the  Outer 
Continental  Shelf:  and 

(2)  Lands  held  for  the  benefit  of 
Indians,  Aleuts  and  Eskimos. 

(1)  "Reasonable  quantities"  when 
applied  to  hobby  collection  means  that 
each  collector  may  remove  up  to  25 
pounds  of  common  fossils  or  hobby 
mineral  materials  per  day,  but  this 
amount  may  not  exceed  250  pound  in 
any  calendar  year.  Pooling  of  individual 
quotas  to  obtain  pieces  larger  than  25 
pounds  shall  be  considered  an 
unauthorized  use. 

§3631.1    Permits. 

§3631.1-1    General. 

(a)  A  permit  shall  be  required  fon 

(1)  Taking  fossils  of  significant 
scientific  interest; 

(2)  Collecting  fossils  and  geologic 
materials  in  protected  areas; 

(3)  Taking  of  any  fossils  or  hobby 
mineral  material  for  commercial^ 
purposes:  and 

(4)  The  establishment  of  base  camps, 
field  stations;  the  use  of  explosives  or 
mechanized  earth  moving  equipment; 
large  scale  excavations;  and  othet  siich 
activities  that  constitute  more  than  a 
"casual  use"  of  the  public  lands. 

(b)  No  permit  shall  be  required  for: 

(1)  Geologic  or  plaeontologic  mapping 
and  reconnaissance; 

(2)  Incidential  scientific  collection  of 
exposed  suface  materials  and  samples: 


(3)  Other  casual  use  activities  as 
defined  in  §  3631.0-4(k)  of  this  title; 

(4)  Collection  of  common  fossils  and 
other  hobby  mineral  materials  in 
reasonable  quantities  for  hobby  or 
personal  use  in  most  areas  not  set  aside 
or  protected  for  other  purposes:  or 

(5)  Collection  of  common  fossils  or 
other  hobby  mineral  materials  in  areas 
designated  as  hobby  collection  areas. 

(c)  Limitations.  (1)  Materials  collected 
under  scientific  free  use  permits  or  for 
hobby  or  recreational  use  shall  not  be 
used  fbr  sale.  Such  use  constitutes 
unauthorized  use. 

(2)  Fossils  with  evidence  of  human 
association  are  deemed  to  be  cultural 
resources  and  may  be  collected  only 
under  the  provisions  of  section  10  of 
Title  43  of  the  Code  of  Federal 
Regulations.  When  found  on  public 
lands,  such  fossils  should  be  reported  to 
the  nearest  Bureau  of  Land  Management 
office. 

(3)  Collecting  more  than  "reasonable 
quantities"  as  specified  in  §  3631.0- 
5(k)(l)  of  this  title  constitute 
unauthorized  use. 

(4)  Collection  of  conunon  fossils  or 
other  hobby  mineral  materials  in  areas 
designated  as  hobby  collection  areas 
may  be  authorized  under  provisions  of 
S  8363  of  this  title. 

(5)  Fossils  of  significant  scientific 
interest  may  not  be  collected  at  any  time 
except  under  a  scientific  free  use  permit 
or  blanket  authorization. 

(6)  When  found  by  hobby  collectors,  a 
specimen  on  public  lands  that  is 
suspected  or  known  to  be  a  fossil  of 
significant,  scientific  interest  shall  be 
reported  to  the  nearest  Bureau  of  Land 
Management  office.  The  specimen,  upon 
confirmation  of  its  significance  shall  be 
donated  to  a  museum,  university  or 
other  scientific  institution  of  the  finder's 
choice  for  proper  care  and  study. 

9 

§  3631.1-2  Scientific  free  uee  permit 

(a)  A  scientific  free  use  permit  may  be 
issued  by  the  authorized  officer  for  a" 
period  not  to  exceed  2  years  for  the 
purpose  of: 

(1)  Excavating  more  than  2  cubic 
meters  of  material  at  any  location  or 
outcrop. 

(2f  Collecting  fossils  of  significant 
scientific  interest; 

(3)  Collecting  fossils  or  geologic 
materials  in  protected  areas;  and 

(4)  Collecting  museum  pieces  of 
petrified  wood. 

(b)  A  scientific  free  use  permit  issued 
by  the  authorized  officer  may  contain 
such  terms  and  conditions  as  he/she 
deems  necessary  to  protect  the  public 
lands  and  their  resources  and: 
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(1)  Shall  not  convey  ownership  of 
collected  materials  to  the  permittee;  and 

(2]  Shall  specify  that  the  collected 
materials  remain  the  property  of  the 
United  States;  and 

(3)  Shall  require  thatte  report  of 
Rndings  and  results  be  submitted  to  the 
authorized  officer  within  6  months  of  the 
expiration  of  the  permit;  and 

(4)  Shall  require  that  all  materials 
collected  under  the  permit  be  made 
available  for  study  by  other  scientists 
within  2  years  after  the  expiration  of  the 
permit. 

(c)  An  application  for  a  scientific  free 
use  permit  requires  no  special  form  and 
shall  be  filed  in  the  State,  District  or 
Area  office  of  the  Bureau  of  Land 
Management  having  jurisdiction  over 
the  lands  in  wfakh  the  fossils  or  geologic 
materials  are  located.  The  application 
shall  not  be  filed  less  than  6  months 
prior  to  the  proposed  commencement  of 
activities  and  shall  provide  the 
following:  name,  legal  mailing  address, 
telephone  number  and  professional 
affiliation  of  the  person  responsible  for 
the  operations  covered  by  the 
application;  a  map  or  maps  at  a  scale  of 
1:250,000  or  larger  delineating  the 
proposed  area  of  operations;  a 
description  of  the  major  geologic 
features  of  the  proposed  area  of 
operations,  including  rock  formation 
names  and  ages;  detailed  plans  for  the 
extraction  of  the  fossils  or  other  geologic 
materials  and  reclamation  of  the  lands; 
the  approximate  dates  of 
commencement  and  termination  of  the 
operations:  and  a  description  of  the 
purpose  of  the  investigation  or  activity. 
Each  application  shall  be  accompanied 
by  a  non-refundable  filing  fee  of  $25. 


9  3631.1-3 

(a)  The  autfiorized  officer  may  issue  a 
commercial  permit  for  a  period  of  not 
more  than  3  years  that  contains  terms 
and  conditions  he/she  deems  necessary 
to  protect  the  public  lands  and  other 
resources,  including  those  resources  and 
uses  outside  of  the  permit  area  and  shall 
specify  that  any  discovered  fossils  of 
significant  scientific  interest  shall 
remain  the  property  of  the  United  States. 

(b)  An  application  for  a  commercial 
permit  requires  no  special  form,  and 
shall  be  filed  in  the  State,  District  or 
Area  office  of  the  Bureau  of  Land 
Management  having  jurisdiction  over 
the  lands  in  which  the  fossils  and  hobby 
mineral  materials  are  located.  The 
application  shall  not  be  filed  less  than  6 
months  prior  to  the  proposed 
commencement  of  activities  and  shall 
provide  the  follo%ving:  the  name,  legal 
mailing  address  and  telephone  number 
of  the  person  responsible  for  the 
operations  covered  by  the  application;  a 


map  or  maps  at  a  scale  of  1:250.000  or 
larger  delineating  the  proposed  area  of 
operations;  a  description  of  the  major 
geologic  features  of  the  proposed  area  of 
operations,  including  rock  formation 
names  and  ages;  detailed  plans  for  the 
extraction  of  the  fossils  or  other  hobby 
mineral  materials  and  reclamation  of  the 
lands;  and  the  approximate  dates  of 
commencement  and  termination  of  the 
operations;  and  a  description  of  the 
types  of  fossils  or  other  materials 
sought 

(c)  Each  applicati6n  shall  be 
accompanied  by  a  non-refundable  filing 
fee  of  $25. 

(d)  In  the  case  of  commercial  permits, 
the  authorized  officer  shall  set  a  fee 
based  on  the  estimated  fair  market 
value  of  the  fossils  or  other  hobby 
mineral  materials  taken  for  commercial 
purposes. 

(e)  Where  the  authorized  officer 
determines  that  there  is  evidence  of 
competitive  commercial  interest  in  the 
fossils  or  other  hobby  mineral  materials, 
tracts  may  be  offerd  by  the  authorized 
officer  with  bids  beginning  at  the 
minimum  appraised  price. 

{3631.1-4    Blanket  authorization. 

A  blanket  authorization  is  hereby 
granted  to  the  U.S.  Geological  Survey 
and  the  Smithsonian  Institution  for 
Federally-sponsored  research  on  the 
public  lands.  This  blanket  authorization: 

(a)  Authorizes  the  collection  of  fossils 
specimens,  including  fossils  of 
significant  scientific  interest  and 
geologic  materials  only  as  part  of  a 
Federally-sponsored  or  institutionally 
approved  research  project; 

(b)  Authorizes  siuveys,  surface 
collection  of  isolated  finds  and 
excavation  of  up  to  2  cubic  meters  of 
material  per  location  or  outcrop; 

(c)  Does  not  provide  for  the  exclusive 
use  of  any  portion  of  the  public  lands; 

(d)  Requires  that  the  authorized 
officer  having  jurisdiction  over  the  lands 
on  which  the  activities  will  take  place 
be  notified  of  the  intent  to  commence 
activities  not  less  than  30  days  prior  to 
their  commencement  and 

(e)  Requires  that  a  report  of  findings 
and  results  be  submitted  to  the 
appropriate  authorized  officer  within  6 
months  of  the  cessation  of  activities. 

S  3631.1-5   Action  on  snspplcsMonfofs 

permit 

Within  30  days  after  receipt  of  an 
application  for  a  permit,  the  authorized 
officer  shall  review  the  application  and 
shall  notify  the  applicant  in  writing: 

(a)  That  the  application  is  approved 
and  a  permit  issued;  or 


(b)  That  the  application  is 
disapproved  and  the  permit  denied,  and 
the  reasons  thoefon  or 

(c)  Of  any  changes  in,  or  additions  to, 
the  application  deemed  necessary  by  the 
authorized  officer  to  meet  the  purpose  of 
the  regulations  of  this  part;  or 

(d)  That  the^application  is  being 
reviewed,  but  additional  time,  not  to 
exceed  30  days,  is  necessary  to 
complete  the  review.  The  authorized 
officer  shall  set  forth  the  reasons  why 
additional  time  is  necessary;  or 

(e)  That  the  application,  upon  review 
by  the  authorized  officer,  is  deemed  to 
be  an  activity  not  requiring  a  permit. 

§3631.2    Operations.     - 

S  3631.2-1    Special  provisions. 

(a)  All  commercial  operations  shall  be 
conducted  under  43  CFR  Part  3600 
(Mineral  Materials  Disposal)  of  this  title. 

(b)  The  authorized  officer  may  inspect 
any  permitted  operation  and  require  a 
change  in  the  manner  of  conducting 
operations  in  order  to  minimize  harm  or 
disturbance  to  the  environment  and 
resources.  The  reason  for  such  change(s) 
shall  be  furnished  to  the  permittee  in 
writing.  If  the  permittee  does  not  make 
the  changes  required,  the  authorized 
officer  may  suspend  operations  or 
revoke  the  permit 

(c)  The  holder  of  a  commercial  permit 
shall  notify  the  authorized  officer 
immediately  if  a  specimen  is  found  that 
is  suspected  or  known  to  be  a  fossil  of 
significant  scientific  interest  The 
authorized  officer  may  temporarily 
suspend  commercial  operations,  where  a 
fossil  of  significant  scientific  interest  is 
reported,  if  it  is  determined  that 
continued  activity  would  jeopardize  the 
specimen. 

S  3631.2-2    Reports. 

(a)  Six  months  after  the  expiration  of 
a  scientific  free  use  permit,  a  report 
shall  be  submitted  describing  the  work 
done,  excavations  made,  materials 
collected,  catalog  numbers,  the 
preliminary  scientific  results  of  the  work 
and  the  name  and  location  of  the 
repository  of  the  collected  materials. 

(b)  A  report  shall  bcT  submitted 
annually  for  each  commercial  permit 
describing  the  approximate  number  and 
the  kind  of  fossils  or  other  hobby 
mineral  materials  collected. 

(c)  One  month  after  the  expiration  of  a 
commercial  permit,  a  report  shall  be 
submitted  estimating  the  amount  of 
material  remaining,  if  any. 

(d)  Failure  to  submit  a  required  report 
for  a  scientific  free  use  permit  ot  a 
commercial  permit  in  a  timely  mknner, 
or  failure  to  submit  a  complete  report. 
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may  be  used  as  a  basis  for  rejecting 
subsequent  applications. 

93631.2-3    Bonding. 

(a)  The  authorized  officer  may  waive 
the  requirement  for  a  bond  on  a  permit 
issued  to  a  State  and  its  poUtical 
subdivisions  and  bona  fide  nonprofit 
research  organizations. 

(b)  Prior  to  the  issuance  of  a  permit, 
cm  applicant  [oihki  than  a  Federal 
agency  or  institution),  may  be  required 
to  furnish  a  bond  in  an  amount  to  be 
determined  by  the  authorized  officer 
conditioned  upon  compliance  with  the 
terms  of  the  permit.  Bonding 
requirements  may  be  increased  or 
decreased,  as  deemed  appropriate  by 
the  authorized  officer. 

(c)  In  lieu  of  a  bond,  the  applicant  may 
deposit  and  maintain  in  a  Federal 
depository,  as  directed  by  the 
authorized  officer,  cash  in  an  amount 
equal  to  the  required  dollar  amoimt  of 
the  bond  or  negotiable  securities  of  the 
United  States  having  a  market  value  at 
the  time  of  deposit  of  not  less  than  the 
required  dollar  amount  of  the  bond. 

(d)  When  operations  have  been 
completed,  the  permittee  shall  notify  the 
authorized  officer  who  shall,  if  satisfied 
that  the  permittee  has  complied  with  the 
provisions  of  the  permit,  release  the 
bond. 

$3631.2-4    ReneM^  of  permits. 

Permits  may  be  renewed  for 
additional  3  year  periods  provided: 

(a)  The  terms  of  the  permit  remain  the 
same,  or  are  adjusted  as  agreed  to  by 
the  permittee  and  the  authorized  officer; 

(b)  The  terms  of  the  previous  permit 
have  not  been  violated; 


(c)  No  other  management  activities 
are  determined  to  have  nriority;  and 

(d)  Hie  need  for  additional  time  has 
been  established. 

S  3631.2-3    Suspension  of  operations. 

If  a  permittee  fails  to  comply  with 
required  changes  in  operations  or  with 
any  provisions  of  the  permits  or  of  the 
provisions  under  part  3600  of  this  title, 
the  authorized  officer  may  suspend 
operations.  No  permit  shall  be 
suspended  until  the  permittee  has  been 
notified  in  writing  or  in  person.  A 
suspension  shall  be  effective  upon 
delivery.  ) 

§  3631.2-4    Revocation  of  a  pennit 

A  permit  may  be  revoked  by  the 
authorized  officer  if  the  permittee  fails 
to  comply  with  required  changes  in 
operations  or  with  any  of  the  provisions 
of  the  permit  or  of  the  provisions  under 
subpart  3600  of  this  title.  No  permit  shall 
be  revoked  until  the  permittee  has  been 
notified  in  writing  or  in  person.  A 
revocation  shall  be  effective  upon 
delivery. 

§3631.2-5    Appeals. 

If  the  appUcation  is  rejected  or  denied, 
the  operation  is  suspended  or  permit 
revoked,  the  applicant  may,  in 
accordance  with  procedures  in  part  4  of 
this  title,  file  a  notice  of  appeal  and  a 
statement  of  the  reasons  for  the  appeal. 

S  3631.2-6    Unauthorized  use. 

The  extraction,  severance,  injury  or 
removal  of  fossils  and  geologic  and 
other  hobby  mineral  materials  from  the 
public  lands  except  as  authorized  by 
law  or  regulations,  is  an  unauthorized 
use.  Persons  committing  such  acts  shall 
be  liable  for  damages  to  the  United 


States  and  shall  be  subject  to 
prosecution  for  such  acts. 

S3631.2-7  Penalties 

Any  person  who  knowingly  and 
willfully  violates  the  provisions  under 
part  3630  of  this  title  shall,  upon 
conviction,  be  subject  to  a  fine  of  note 
more  than  $1,000  or  to  imprisonment  for 
not  more  than  12  months,  or  both. 

PART  3620-FREE  USE 

Subparts  3622  and  3623    [Removed] 

2.  Part  3620  is  amended  by  removing 
Subparts  3622  and  3623  in  their  entirety. 

PART  8360-OPERATIONS 

3.  Subpart  8363  is  amended  by 
revising  paragraphs  (a)  and  (c)  of 
§  8363.2-1  to  read  as  follows: 

$8363.2-1    Permitted  activities. 

(a)  Collecting — hobby  specimens. 
Flowers,  berries,  nuts,  seeds,  cones, 
leaves  and  similar  renewable  resources 
may  be  collected  in  reasonable 
quantities  for  personal  use,  consumption 
or  hobby  collecting.  Limitations  on  this 
privilege  are  contained  in  §  8363.2-2  of 
this  title;  and 
***** 

(c)  Petrified  wood  and  hobby  mineral 
materials  such  as  rocks,  mineral 
specimens,  common  fossils  and  gem 
stones  may  be  collected  under  the  ) 

provisions  of  Part  3630  of  this  title. 
***** 

Ganey  E.  Camithets, 

Assistant  Secretary  of  the  Interior. 
July  29. 1982. 

(FR  Doc.  82-22376  riled  S-ie-BZ:  a4S  am) 
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DEPARTMENT  OF  JUSTICE 
BuTMu  Of  Prisons  j 

28  CFR  Part  541  | 

Control,  Custody,  Cars,  Treatment  and 
Instruction  of  Inmates      | 

agency:  Bureau  of  Prisons,  Justice. 
action:  Final  rule. 

summary:  This  document  contains  the 
Bureau  of  Prisons  final  rule  relating  to 
Inmate  Discipline  (including  withholding 
and  forfeiture  of  good  time  credits]  and 
Special  Housing  Units.  The  rule 
identifies  inmate  rights  and 
responsibilities,  as  well  as  the 
prohibited  acts  and  disciplinary  severity 
scale  which  exists  within  the  Bureau  of 
Prisons.  Sanctions  that  may  be  imposed 
on  an  inmate  who  commits  a  specific 
prohibited  act  are  also  identified.  This 
rule  is  intended  to  allow  inmates 
confined  within  a  Bureau  of  Prisons 
institution  the  opportunity  to  live  in  a 
safe  and  orderly  environment  by 
authorizing  institution  authorities  to 
impose  discipline  on  those  inmates 
whose  behavior,  as  evidenced  by 
commission  of  a  prohibited  actfs],  is 
likely  to  adversely  effect  the  security, 
good  order,  or  discipline  of  the 
institution,  or  threaten  the  safety  of  the 
iiunate  or  others. 

EfFECnve  DATE  September  20, 1982. 
ADORCSS:  Office  of  General  Counsel. 
Bureau  of  Prisons.  Room  760.  32X)  First 
Street,  NW..  Washington,  D.C.  20534. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Pearbnan.  Office  of  General 
Cotmsel.  Bureau  of  Prisons,  phone  202/ 
724-3062. 

SUPPLEMENTARY  INFORMATION:  In  this 
document  the  Bureau  of  Prisons  is 
publishing  its  final  rule  on  Inmate 
Discipline  and  Special  Housing  Units. 
This  subject  was  last  published  in  the 
Federal  Register  as  an  interim  rule  on 
Inmate  Discipline  April  18. 1979  (at  44 
FR  23174  et  seq.)  Interested  persons 
were  invited  to  submit  comments  on  the 
interim  rule.  On  the  basis  of  these 
comments  and  internal  staff  review, 
some  changes  have  been  made. 
Members  of  the  public  may  submit 
further  comments  concerning  this  final 
rule  by  writing  the  previously  cited 
address.  These  comments  will  be 
considered  but  will  receive  no  further 
response  in  the  Federal  Register. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  In  not  a  major  rule  for  the 
purpose  of  EO 12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  set  of  rulemaking 
since  the  rule  involves  agency 
management  After  review  of  the  law 


and  regulations,  the  Director,  Bureau  of 
Prisons  has  certified  that  this  rule,  for 
the  purpose  of  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354}.  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Summary  of  Qianges/Comments 

1.  Section  541.10— The  final  rule 
deletes  all  reference  to  "rules"  being 
established  by  the  institution.  The  term 
"rules"  is  indicative  of  national  policy. 
For  this  reason,  this  final  rule  on  Inmate 
Discipline  uses  the  term  "rules"  to  refer 
to  the  policies  of  the  Central  Office, 
Bureau  of  Prisons.  Individual 
institutions,  where  necessary  to 
infplement  the  Bureau's  national  policy, 
may  issue  institution  guidelines. 

Final  §  541.10(b)(6)  is  expanded. 
When  a  person  is  determined  not 
responsible  for  his  conduct,  the  Incident 
Report  is  to  show  as  a  finding  that  the 
person  did  not  commit  the  prohibited  act 
because  that  person  was  determined  not 
mentally'responsible  for  his  conduct 
When  a  person  is  determined 
incompetent  the  disciplinary 
proceedings  are  postponed  until  such 
time  as  the  inmate  is  able  to  understand 
the  proceedings.  If  competency  is  not 
restored  within  a  reasonable  period  of 
time,  the  Incident  Report  is  to  show  as  a 
finding  that  the  inmate  is  incompetent  to 
assist  in  his  defense  at  the  disciplinary 
proceedings. 

In  response  to  comment  the  term 
"mental  health  professional"  Ln 
S  541.10(b)(6)  ordinarily  refers  to  a 
psychiatrist  or  clinical  psychologist 
While  we  agree  with,  and  adhere  to,  the 
comment  that  an  inmate  determined 
incompetent  should  be  aflforded 
treatment  and  care,  it  is  not  necessary  to 
include  this  statement  in  the  final  rule 
on  Inmate  Discipline. 

2.  Section  541.11— Section  541.11  is 
retitled  "Notice  to  inmate  of  Bureau  of 
Prisons  rules".  Tables  2  and  3  identified 
in  interim  1 541.11(b)  become  Tables  1 
and  2  in  the  final  rule.  Final  Table  1  has 
imdergone  some  minor  revisions.  The 
term  "staff"  is  substituted  for  "officer", 
and  the  term  "correctional  supervisor" 
is  substituted  for  "supervisor".  For 
clarity.  Table  1  now  refers  to 
"allowable"  sanctions,  rather  than 
"major"  or  "minor".  In  identifying  the 
action  that  may  be  taken  on  an  appeal, 
the  Table  now  includes  the  phrase 
"send  back  with  directions".  Final  Table 
2  requires  the  initial  hearing  to  be  held 
within  two  work  days,  excluding  the  day 
of  notice  (rather  than  the  interim  rale's 
48  hours). 

Section  541.11  (c),  (d).  and  (e)  now 
state  that  the  inmate  is  to  be  notified 
respectively  of  the  inmate's  rights  and 
responsibilities,  of  the  prohibited  acta 


and  disciplinary  severity  scale,  and  of 
the  sanctions  by  severity  of  prohibited 
act  with  eligibility  for  restoration  of 
forfeited  and  withheld  statutory  good 
time.  The  specific  information  on  each 
area,  previously  contained  in  interim 
§  541.11  (c).  (d).  and  (e)  is  now  included 
in  new  final  {{  541.12  and  541.13. 

3.  Section  541.12— Fmal  S  541.12, 
"Inmate  rights  and  responsibilities", 
contains  information  previously  in 
S  541.11(c).  Right  #5  and  Responsibility 
#5  refer  to  Bureau  rules  and  mstitution 
guidelines,  rather  than  to  facility  or 
institution  rules.  Responsibility  #4  adds 
the  phrase  "to  keep  your  area  fi*ee  of 
contraband"  because  an  inmate  is  not 
permitted  to  possess  contraband. 

We  disagree  with  a  comment  that  the 
"Rights"  are  subject  to  arbitrary 
enforcement  and  interpretation  by  staff. 
The  "Rights"  provide  the  inmate  with  a 
general  understanding  of  what  to  expect 
while  confined.  We  do  not  consider  it 
practicable  to  adopt  a  suggestion  that 
specific  Bureau  regulations  and/or 
Program  Statements  be  referenced 
within  this  section.  In  those  areas  where 
more  specific  information  is  desired,  the 
inmate  may  directiy  contact  the 
appropriate  area  or  request  cuijent 
information  from  Bureau  staff. 

It  is  unclear  as  to  what  the  commenter 
refers  with  the  term  "arbitrary 
enforcement  and  interpretation  by 
staff".  An  inmate  who  beUeves  staff  are 
abusing  his  rights  may  file  a  grievance 
through  the  Administrative  Remedy 
Procedure  (28  CF  Part  542).  In  addition, 
the  "Rights",  in  and  of  themselves,  do 
not  subject  an  inmate  to  disciplinary 
action.  Disciplinary  action  may  be  taken 
only  on  the  basis  of  believing  that  the 
inmate  committed  one  or  more  of  the 
prohibited  acts  identified  in  final 
§  541.13. 

The  same  commenter  states  that  the 
language  of  "Responsibilities"  #6  and 
#7  suggests  that  "the  Bureau  either 
perceives  tiiat  it  has  a  right  to  control 
the  content  of  a  prisoner's 
communications  with  an  attorney  or  the 
courts,  or  that  it  is  falsely  attempting  to 
give  the  prisoner  this  impression."  It  is 
not  the  intent  of  the  Bureau  of  Prisons  to 
"chill"  an  inmate's  right  of  access  to 
attorneys  or  courts.  Ilie  Biueau  of 
Prisons  rule  on  correspondence  (28  CFR 
Part  540)  clearly  states  that  die  inmate 
has  the  right  to  send  sealed 
correspondence  to  an  attorney  or  the 
courts. 

4.  Section  541.1S-Final  8  641.13, 
"Prohibited  acts  and  disciplinary 
severity  scale",  contains  information 
previously  in  |  S41.11(d).  The  first 
undesignated  paragraph  of  interim 
1 541.11(d)  nov^  becomes  final 
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S  541.13(aH<l)-  Section  541.13(a) 
includes  a  reference  to  Table  3  for 
identification  of  the  prohibited  acts 
within  each  category.  Interim  Table  1. 
which  contained  a  discussion  of  each 
sanction,  become^final  Table  4.  Interim 
S  541.ll(d)(lH4)  becomes  final 
i  54l.l3(a)(lH4)-  Final  %  541.13(e)  is 
new.  This  section  authorizes  a 
disciplinary  committee  to  impose 
increased  sanctions  for  repeated, 
frequent  offenses  according  to 
guidelines  presented  in  new  Table  5. 

The  prohibited  acts  themselves  have 
undergone  minor  revisions  based  on  the 
Bureau's  experience  with  its  interim 
rule.  The  introductory  statement  to  the 
"Greatest  Category"  of  prohibited  acts 
substitutes  the  phrase 
"recomUiendations  as  to  an  appropriate 
disposition"  for  "with  findings  and 
recommendations  as  appropriate".  This 
revision  recognizes  that  the  UDC  may 
not  always  be  making  a  finding  but  may 
be  referring  the  case  to  the  IDC  for 
disposition.  The  Bureau's  review  of 
prohibited  act  202.  "Possession  or 
introduction  of  an  unauthorized  tool" 
indicates  that  the  phrase  "unauthorized 
tool"  is  too  broad  for  inclusion  in  the 
"High  Category^'.  A  primary  concern  is 
whether  the  u^uthorized  tool  is 
considered  aliazardous  (for  example, 
can  be  used  in  an  escape  attempt  or  as  a 
weapon)  or  a  non-hazardous  tool. 
Accordingly,  interim  prohibited  act  202 
is  replaced  by  two  new  prohibited  acts, 
with  one  (#108)  being  in  the  greatest 
category  and  one  (#331)  being  in  the 
moderate  category.  Prohibited  act  108 
refers  to  possession  or  introduction  of  a 
hazardous  tool;  prohibited  act  331  refers 
to  possession  or  introduction  of  a  non- 
hazardous  tool. 

Prohibited  act  208,  'Tampering  with 
or  blocking  any  lock  device",  is 
expanded  to  include  keys  within  the 
scope  of  the  act  and  to  state  that  an 
inmate  may  not  possess  an  unauthorized 
locking  device.  An  inmate,  in  his 
administrative  remedy  filing  appealing  a 
decision  of  the  disciplinary  committee, 
stated  that  it  was  misleading  to  include 
marijuana  and  marijuana  paraphernalia 
within  the  scope  of  prohibited  act  210, 
"Possession,  introduction,  or  use  of  any 
narcotics,  narcotic  paraphernalia,  or 
drugs  not  prescribed  for  the  individual 
by  die  medical  staff".  The  inmate 
pointed  out  that  marijuana  is  not 
considered  a  narcotic  and  requested  his 
Incident  Report  be  amended  to  show  the 
substance  involved.  To  prevent  similar 
concerns  in  the  future,  final  prohibited 
act  210  is  reworded  to  specifically 
include  marijuana.  The  interim  phrase 
"narcotic  paraphernalia"  is  abo 
replaced  by  "or  related  paraphernalia". 


Because  of  their  potentially  adverse 
impact  on  institution  security,  discipline, 
and  good  order,  prohibited  act  301. 
"Stealing  (Uieft)".  is  moved  from  the 
Moderate  to  Hi^  Category,  becoming 
new  prohibited  act  219  and  prohibited 
act  220,  "Demonstrating,  practicing,  or 
using  martial  arts,  boxing  (except  for 
use  of  a  punching  bag),  wrestling,  or 
other  forms  of  physical  encounter,  or 
military  exercises  or  drill",  is  added. 

Prohibited  act  499  is  new  and  repeats 
the  language  of  existing  prohibited  acts 
199,  299.  and  399.  Each  of  these  acts 
refer  to  conduct  which  disrapts  or 
interferes  with  the  seciuity  or  orderly 
running  of  the  institution.  To  better 
clarify  their  scope,  the  final  rule  now 
states  that  a  199, 299,  399,  or  499  charge 
is  to  be  used  only  when  another  charge 
in  diat  specific  category  is  not 
applicable.  We  do  not  agree  \vith  a 
comment  that  these  proUbited  acts  are 
"catch  all  provisions"  and  that  they  are 
"so  vague  that  they  provide  no  real 
notice  of  the  prohibited  conduct  to 
prisoners  and  permit  arbitrary  decision- 
milking  by  staff".  While  these  prohibited 
acts  are  broad  in  scope,  their  language 
clearly  states  that  the  conduct  must  be 
of  the  given  severity  level.  Internal  staff 
instructions  further  structure  staff 
requirements  in  stating  that  the 
disciplinary  committee,  in  its  findings, 
must  indicate  a  specific  finding  of  the 
severity  level  of  the  conduct,  and  a 
comparison  to  an  offense  in  that 
severity  level  which  the  appropriate 
committee  finds  most  compitrable.  An 
inmate  charged  under  prohibited  act  199, 
299,  399,  or  499,  who  believes  that  the 
charges  are  inappropriate,  may  file  a 
request  for  administrative  remedy  to 
appeal  the  decision  of  the  disciplinary 
committee. 

With  respect  to  the  sanctions  listed  in 
Table  3,  Sanction  B  now  includes  a 
statement  that  an  extra  good  time 
sanction  may  not  be  suspended.  A 
commenter  commends  the  Bureau  of 
Prisons  for  placing  limits  on  the  length 
of  disciplinary  segregation  and  amount 
of  good  time  subject  to  forfeiture  and 
withholding  but  fears  that  arbitrary 
decision-making  will  occur  without 
precise  criteria.  The  commenter  also 
states  that  the  "cap"  figures  for  good 
time  forfeiture  and  withholding  are 
much  too  high  and  that  the  provision  for 
consecutive  sentences  and  post- 
disciplinary  administrative  detention  is 
of  concern  with  respect  to  the  length  of 
stay  in  special  housing  status. 

We  do  not  believe  it  is  practicable  to 
establish  criteria  more  precise  than  that 
which  already  exists,  lie  IDC  requires 
some  flexibility  to  determine  an  ' 
appropriate  sanction.  At  the  same  time, 


the  committee's  dedsion-making  is  not 
considered  "arbitraiv"  because  both  the 
good  time  forfeiture/withholding  and 
disciplinary  segregation  sanctions  have 
esteblished  constraints.  The  constraints 
are  determined  by  the  specific  category 
of  prohibited  act  with  the  disciplinary 
committee  authorized  to  impose 
sanctions  vp  to  that  limiL  With  respect 
to  disciplinary  segregation,  the  limits  are 
60,  30,  and  15  days  for  the  Greatest, 
High,  and  Moderate  categories 
respectively.  This  is  not  unreasonable 
considering  the  prohibited  acts  to  which 
they  apply.  In  a  related  aspect  based  on 
the  need  to  ensure  institution  security, 
good  order,  and  discipline,  we  consider 
the  existing  provisions  on  consecutive 
disciplinary  segregation  and  post- 
disciplinary  administrative  detention 
stetus  appropriate.  As  to  the 
withholding  provisions,  the  maximum 
amount  of  good  time  that  may  be 
withheld  for  a  single  month  is  5-10  days, 
dependent  on  the  inmate's  sentence  (18 
U.S.C.  4161).  The  limitations  on 
forfeiture  of  good  time  is  also 
determined  by  an  inmate's  sentence  and 
the  severity  of  the  prohibited  act.  In  the 
greatest  category,  which  includes 
prohibited  acts  such  as  escape,  killing, 
setting  a  fire,  etc  an  inmate  may  forfeit 
100%  of  his  good  time.  In  the  high  and 
moderate  categories,  the  maximum 
amount  of  days  that  may  be  forfeited  is 
60  days  and  30  days  respectively. 
Considering  the  nature  of  the  acts  in 
these  categories,  these  limits  are  not 
considered  "much  too  high"  or 
"extremely  harsh". 

A  commenter  on  the  prohibited  acts 
commended  the  Bureau  of  Prisons  for 
introducing  the  principle  of 
proportionality  in  its  disciplinary  rules. 
The  commenter  objected,  however,  to 
the  sanctions  for  "aiding,  attempting, 
and  planning"  being  the  same  as  for 
committing  the  act  stating  that  this  is 
much  too  harsh  a  result  that  the 
criminal  law  does  not  treat  these  crimes 
as  harshly  as  do  these  rules. 

The  disciplinary  process  is  not 
intended  to  be  eitiier  a  judicial  process 
or  to  have  the  wide  gradations  of 
offenses  and  punishments  available  to 
the  judiciary.  In  fact  where  an  offense 
committed  nvithin  the  institution 
warrants  criminal  prosecution  referral  to 
appropriate  law  enforcement  officials  is 
made.  The  purpose  of  the  disciplinary 
process  is  to  help  inmates  live  in  a  safe 
and  orderly  environment  Within  this 
context  the  impact  on  institution 
security  and  good  order  resulting  from, 
for  example,  an  inmate  assault  and  bn 
attempted  assault  is  similar,  and  merits 
consideration  for  similar  sanctions. 
Where  warranted,  die  disciplinary 
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committee  may  impose  a  lesser, 
allowable  sanction  for  "aiding, 
attempting,  and  plaimnig"  tfa«i  the 
committee  would  otherwise  have  done 
for  the  actual  commissian  of  the 
prohibited  act  Further,  criminal  statutes 
often  do  allow  the  same  sanction  for 
aiding,  attonpting,  or  planning  as  for  the 
substantive  offense. 

In  response  to  another  comment,  we 
do  not  believe  that  the  prohibited  acts 
require  a  Hnding  (rf  specific  intent  or 
"mens  rea".  While  intent  may  be 
considered  in  determining  an 
appropriate  sanction,  the  conduct  itself 
directly  impacts  on  institution  security, 
discipline,  and  good  order  and,  absent  a 
determinaticm  that  the  person  is  not 
responsible  for  his  conduot.  must  be 
considered  significant 

Another  comment  stated  that  some 
provisions  of  the  rule  are  vague  and  lack 
a  definition  of  terms,  with  oUiers 
overbroad  to  the  extent  that  "their 
application  can  readily  interfere  with 
First  Amendment  rights".  The  Bureau  of 
Prisons  considers,  and  our  experience 
with  the  interim  rule  confirms,  that  the 
language  and  the  meaning  of  the 
prohibited  acts  are  clear.  When  an  act  is 
found  to  be  unclear  or  needs  further 
defining,  the  Bureau,  as  indicated  with 
prohibited  acts  208  and  210,  will  make 
the  revisions  necessary  for  clarification. 
An  inmate  who  believes  that  he  was 
unfairly  charged  with  a  prohibited  act  or 
that  such  act  violates  the  inmate's  First 
Amendment  rights  may  appeal  that 
issue  and  the  decision  of  the 
disciplinary  committee  through  the 
Administrative  Remedy  Procedure.  First 
Amendment  rights  are  curtailed  by 
necessity  in  the  prison  setting.  Those 
rights  do  not  insulate  security- 
threatening  speech,  such  as  statements 
encouraging  group  demonstrations,  or 
providing  false  statements  to  staff. 

Sanction  B  in  Table  4  (Sanctions)  now 
states  that  the  sanction  of  termination  or 
disallowance  of  extra  good  time  may  not 
be  suspended.  Sanction  C  in  Table  4  is 
amended  to  recognize  that  the  inmate 
also  receives  a  UDC  hearingi  either  at 
the  sending  or  receiving  institution, 
when  a  present  or  impending  emergency 
requires  an  inmate's  disciplinary 
transfer  prior  to  an  IDC  hearing.  A 
commenter  states  that  providing  an 
inmate  a  hearing  after  transfer  is 
inherently  unfair  to  the  prisoner.  While 
it  will  seldom  be  necessary  to  effect  a 
disciplinary  transfer  prior  to  a  hearing,  it 
is  necessary  that  the  Bureau  of  Prisons 
have  this  option  to  preserve  institution 
security  and  good  order,  and  to  protect 
the  inmate  and  others.  As  stated  in  the 
rule,  such  transfer  must  have  prior 
approval  of  the  Re^Mal  Director.  The 


inmate  is  also  to  receive  the  bearing, 
widi  all  procedural  requirements  Biet.  at 
the  new  institntiiMi  as  soon  as 
practicaUe  after  arrival 

The  reference  in  Sanctions  B,  D  and  F 
to  §  541.11(e)  now  reads  "See  Table  er. 
In  Sanction  F,  the  clarifying  phrase 
"total  amoimt  ot'  is  added  to  indicate 
the  limitatians  on  withholding  statutory 
good  time.  The  final  rule  requires  that 
the  IDC  specify  at  the  time  of  the  intfial 
IDC  hearing  that  good  time  may  be 
withheld  until  the  inmate  elects  to  retnm 
to  work.  Within  Sanction  F,  the 
extraneous  phrase  "if  he  prefers"  is 
deleted. 

Table  5,  "Sancticns  fw  repetition  of 
prohibited  acts  within  same  categorsr". 
is  new.  This  section  consist  of  a  Table 
estabUshing  sanctions  for  repetitive 
offenses  (same  code)  occurring  within  a 
specified  time  period.  This  approach 
allows  the  Bureau  of  Prisons  to  retain  a 
given  prohibited  act  within  its  present 
category,  while  ensuring  that  frequent 
violators  of  that  act  are  held 
accountable. 

Table  6,  "Sanctions  by  severity  of 
prohibited  act,  with  eligibility  for 
restoration  of  forfeited  and  withheld 
statutory  good  time",  contains 
information  previously  in  interim 
S  541.11(e].  While  the  chart  is 
unchanged,  two  new  areas  are  added. 
The  first  states  that  restoration  will  be 
approved  at  the  time  of  initial  eligibihty 
only  when  the  inmate  has  shown  a 
period  of  time  with  improved  good 
behavior.  When  an  inmate's  application 
for  restoration  is  denied,  the  IDC  shall 
notify  the  inmate  of  the  reasons  for 
denial.  The  IDC  will  also  establish  a 
new  eligibility  date,  not  to  exceed  six 
months  from  the  date  of  denial,  for  the 
inmate  to  resubmit  an  application.  The 
second  addition  states  that  an  inmate 
with  forfeited  good  time  may  be  placed 
in  a  community  treatment  center  only  if 
the  inmate  is  otherwise  eligible  and 
there  exists  a  documented  need  for  such 
placement.  Approval  of  the  Regional 
Office  is  required  for  this  placement 

5.  Section  541.14— Interim  }  542.12 
becomes  final  S  541.14.  Based  on  the 
severity  of  prohibited  acts  in  the 
greatest  category,  final  §  541.14(a)  states 
that  these  acts  may  not  be  informally 
resolved,  but  must  be  referred  to  the  IDC 
for  a  final  disposition.  In  response  to 
comment  while  staff  have  the  discretion 
to  determine  the  initial  charge,  this 
charge  is  reviewed  first  by  the 
correctional  sapervisor  and,  if  not 
informally  resolved,  by  the  UDC  and/or 
IDC.  If  the  inmate  is  charged  with  a 
prohibited  act  not  reflected  within  the 
Incident  Report,  the  Report  is  aaaeaded 
to  show  tW  proper  charge.  Contiary  to 


the  inference  made  by  a  pobfic 
comment,  staff  preparing  the  Incident 
Report  do  not  determine  the  sanction. 

Final  |  d(1.14{b)  is  amended  to  state 
that  a  person  who  was  involved  in  the 
incident  may  not  serve  as  tfte 
investigating  officer.  That  portion  of 
interim  §  541.12(b)  concerning  the 
incident  being  the  subject  of  a  criminal 
prosecution  becomes  final  S  541.14(b)(1), 
with  the  remainder  of  the  rule,  relating 
to  the  inmate  receiving  a  copy  of  the 
Incident  Report  becoming  final 
S  541.14(b)(2).  Final  §  541.14(b)(2) 
deletes  the  interim  rule  language  "or  the 
pendency  of  certain  criminal 
proceedings"  as  this  ordinarily  does  not 
stop  the  inmate  from  receiving  a  copy  of 
the  Incident  Report.  The  Bureau 
disagrees  with  a  comment  that  suggests 
the  final  rule  state  that  the  inmate's 
silence  may  not  be  used  to  draw  any 
inference  of  guilt  The  U.S.  SufHeme 
Court  in  Baxter  v.  Palmigiano  96  S.  Ct 
1551,  held  that  there  was  no 
constitutional  violatim  in  allowing  an 
adverse  inference  to  be  drawn  from  the 
silence  of  an  inmate  whowas  advised 
that  he  was  not  required  to  testify  at  his 
disciplinary  hearing.  As  indicated  in  the 
rule,  however,  the  inmate  may  not  be 
found  to  have  committed  the  prohibited 
act  based  solely  on  that  silence. 

6.  Section  541.15— Interim  §  541.13 
becomes  final  §  541.15.  The  extraneous 
phrase  "(usually  a  unit  discipline 
committee)"  is  deleted  bom  the  first 
paragraph  of  the  final  rule.  For  clarity, 
the  first  paragraph  is  amended  to  state 
that  when  an  alleged  violation  of  Bureau 
rules  is  serious  and  warrants 
consideration  for  other  than  minor 
sanctions,  the  UDC  shall  refer  the 
charges  to  the  IDC  for  further  hearing. 
When  this  occurs,  the  UDC  makes  no 
finding  on  the  alleged  violation.  The 
UDC  must  refer  all  greatest  category 
charges  to  the  IDC.  In  §  541.15(b),  the 
final  rule  is  amended  to  indicate  that  the 
inmate  is  entitled  to  an  initial  hearing 
ordinarily  within  two  work  days 
(excluding  the  day  of  notice]  of  the  time 
that  staff  becomes  aware  of  the  inmate's 
involvement  in  the  incident.  The  interim 
rule  stated  this  hearing  was  to  occux 
within  48  hours.  The  amended  language 
gives  a  more  definitive  expectation  of 
when  this  hearing  will  oeciu*.  A 
commenter  on  interim  §§  541.13(c)  and 
541.15(d),  now  final  SS  541.15(c)  and 
541.17(d),  stated  that  when  the  inmate  is 
not  present  at  the  hearing  tl^ere  should 
be  some  mechanism  for  informing  the 
inmate  as  to  what  occurred  at  the 
hearing  and  giving  the  inmate  the 
opportunity  to  re^>ond.  Final 
S§  541.15(c)  and  541.17(d)  state  that  the 
inmate  ordtaiarlly  is  expected  to  attend 
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the  hearing;  however,  whether  the 
inmate  attends,  is  excluded  for  security 
reasons,  or  waives  the  right  to  be 
present,  that  inmate  receives  a  copy  of 
the  decision  and  disposition.  A  finding 
of  the  disciplinary  committee  (either 
UDC  or  IDC)  is  also  reviewable  under 
the  Administrative  Remedy  Procedure. 

Final  {  541.15(f)  is  reworded  to  better 
describe  the  decision-making  process. 
The  final  rule  requires  the  disciplinary 
committee's  decision  to  be  supported  by 
substantial  evidence  manifested  in  the 
record  of  the  proceedings.  The  final  rule 
authorizes  the  UDC  to  refer  the  case  to 
the  IDC  for  further  hearing  and  allows 
the  UDC  to  find  that  the  inmate 
committed  the  prohibited  act  charged 
"and/or"  a  similar  prohibited  act 
reflected  in  the  Incident  Report.  To 
establish  a  time  frame,  the  final  rule 
requires  that  the  inmate  receive  s  copy 
of  the  UDC  decision  and  disposition  by 
the  close  of  business  the  next  work  day. 

Final  S  541.15(g)  is  new  and  requires 
the  UDC  to  prepare  a  record  of  its 
proceedings.  This  section  also  states 
that  a  record  of  the  hearing  and    - 
supporting  documents  are  kept  in  the 
inmate's  file.  Interim  S  541.13(g)-(j) 
become  final  S  541.15(h}-(k).  Final 
S  541.15(h)  now  includes  a  statement 
that  a  referral  by  the  UDC  to  the  IDC 
shall  be  without  indication  of  findings  as 
to  commission  of  the  aUeged  violation. 
For  consistency  with  final  9  541.15(f), 
the  final  rule  inserts  the  conjunctive 
phrase  "and/or"  with  respect  to 
determining  that  the  inmate  committed 
the  act  charged  and/or  a  similar 
prohibited  act  reflected  in  the  Incident 
Report.  Final  §  S41.15(i)  now  allows  the 
inmate  who  waives  tiie  right  to  be 
present  before  the  IDC  to  elect  to  have 
witnesses  and/or  a  staff  representative 
appear  at  the  hearing  in  that  inmate's 
behalf. 

7.  Section  {  541.1&— Interim  §  541.14 
becomes  final  S  541.16.  Because  of  the 
renumbering  of  the  final  rule,  references 
in  final  {  541.16(c)  to  SS  541.13  and 
541.18  are  changed  to  8S  541.15  and 
541.20  respectively.  A  commenter  to 
interim  {  541.14(b),  now  final  {  541.16(b). 
objects  to  a  staff  member  who  witnesses 
an  incident  sitting  as  a  member  of  the 
EDC  where  virtually  every  staff  member 
in  the  institution  witnessed  the  incident 
in  whole  or  in  part  The  commenter 
suggests  that  when  this  situation  exists 
an  outside  Bureau  official  or  a  staff 
member  on  his  day  off  should  sit  on  the 
IDC.  While  it  is  seldom  necessary  to  use 
this  provision,  its  inclusion  in  the  final 
rule  is  necessary  both  to  allow  the  IDC 
hearing  to  be  held  as  soon  as 
practicable  and  because  the  procedural 
requirements  of  the  discipline  rule  do 


not  lend  themselves  to  designating  any 
Bureau  employee  to  sit  on  £e  IDC 

&  Section  541.17— Interim  {  541.15 
becomes  final  1 541.17.  Final  {  541.17(b) 
is  amended  in  several  ways.  The  final 
rule  adds  a  witness  to  the  incident  as  a 
person  who  may  not  act  as  a  staff 
representative.  By  adding  the  phrase,  "in 
a  particular  case",  the  rule  also  clarifies 
the  language  allowing  the  Warden  to 
exclude  other  staff  from  acting  as  staff 
representative  when  there  is  a  potential 
conflict  in  roles.  The  final  rule  requires 
the  Warden  to  "promptly"  appoint  a 
staff  representative  when  an  inmate 
who  desires  a  staff  representative  is 
unable  to  obtain  one.  In  a  final 
iunendment  to  subsection  (b),  the 
Warden  is  to  appoint  a  staff 
representative  to  assist  an  inmate  when 
it  appears  that  the  inmate  is  not  able  to 
properly  make  a  presentation  on  his 
own  behalf  (for  example,  an  illiterate 
inmate). 

We  disagree  with  a  comment  to 
subsection  (c)  that  the  witness  should  be 
permitted  to  provide  information  not 
only  relevant  to  the  charges  but  also 
relevant  to  the  sanctions.  A  witness  is 
expected  to  address  what  he  knows  in 
respect  to  the  charges.  Based  on  this 
testimony  and  an  assessment  of  the 
information  manifested  in  the  record  of 
the  proceedings,  it  is  the  DXTs 
responsibility  to  determine  the 
appropriate  sanction.  Other  comments 
suggested  that  the  term  "reasonably 
available"  needs  further  definition  and 
that  the  accused  should  be  permitted  to 
directly  question  a  person  called  to 
testify  on  an  inmate's  behalf.  What 
constitutes  "reasonably  available", 
however,  is  best  determined  by  the  IDC 
chairman  based  on  a  consideration  of 
the  specific  situation.  In  raising  this 
point,  the  commenter  asks,  "What 
happens  when  a  prisoner  calls  a  witness 
and  is  willing  to  pay  his  way  to  testify?" 
Although  a  written  statement  from  that 
witness  is  more  likely,  it  is  possible  for 
the  outside  witness  to  testify  when  that 
person  has  information  directly  relevant 
to  the  charge(s).  The  final  rule  requites 
that  the  chairman  dociunent  in  the 
record  of  the  hearing  the  reasons  for 
declining  to  call  a  requested  witness. 
With  respect  to  not  allowing  the  inmate 
to  directly  question  witnesses,  the 
Bureau  considers  this  provision 
necessary  to  ensure  institution  security 
and  good  order. 

To  correctly  reflect  the  intent  of  the 
section,  interim  S  541.15(d),  now  final 
S  S41.17(d).  substitutes  the  term 
"chaiges"  for  "escape  charge".  Final 
S  541.17(e)  states  that  the  IDC  may 
postpone  a  hearing  for  good  cause 
shown  by  the  inmate  or  staff  and 


documented  in  the  record  of  the  hearing. 
Fmal  i  541.17(f)  recc^piizes  that  the  lEX: 
may  find  that  the  inmate  either 
committed  the  prohibited  act  charged 
"and/or"  a  similar  prohibited  act  tf 
reflected  in  the  Incident  Report  A 
second  paragraph  of  this  subsection 
describes  Bureau  of  Prisons 
requirements  with  respect  to  the  use  of 
confidential  informant  information.  This 
section  requires  that  when  a  disciplinary 
committee  decision  is  based  on 
confidential  informant  information,  the 
IDC  or  UDC  shall  document  ordinarily 
in  the  committee  report  its  finding  as  to 
the  reliability  of  each  confidential 
informant  relied  on  and  the  factual  basis 
for  that  finding.  U  inclusion  of  this 
information  in  the  committee  report 
might  reveal  the  informant's  identity,  the 
required  information  may  be  provided  in 
a  separate  report  not  available  to  the 
inmate.  Implementing  instructions  to 
this  rule  require  the  decision  that  an 
itunate  committed  a  prohibited  act  to  be 
supported  ordinarily  by  more  than  one 
reliable  confidential  source.  The 
exception  to  this  requirement  is  where 
the  peculiar  circumstances  of  the 
incident  and  knowledge  possessed  by 
the  confidential  informant  convince  ^e 
committee  diat  the  provided  information 
must  be  reliable  (for  example,  the 
statement  of  an  assault  victim  in  an 
unwitnessed  assault  may  constitute 
sufficient  evidence). 

We  do  not  believe  it  necessary  that 
final  i  S41.17(f)  include  a  commenter's  ■']. 
suggestion  that  the  committee  may  not ' 
rely  upon  evidence  outside  the  record. 
The  rule  cleariy  requires  the  evidence  to 
be  manifested  in  the  record  of  the 
proceedings. 

Section  541.17(h)  is  new  and  requires 
tKat  a  record  of  ihe  hearing  and 
supporting  documents  be  kept  in  the 
inmate  central  file.  Interim  i  541.15(h) 
becomes  final  §  541.17(i). 

9.  Section  541.16— Interim  §  541.16 
becomes  final  S  541.18.  Based  on  the 
renumbering  of  sections,  the  interim 
rule's  reference  to  S  541.11(d)  becomes 
§  541.13  in  the  final  rule. 

10.  Section  541.19— Interim  S  541.17 
becomes  final  {  541.19.  The  final  rule 
allows  the  Warden.  Regional  Director, 
or  General  Counsel  to  send  back  with 
directions  any  disciplinary  action  of  the 
UDC  or  IDC.  These  persons  may  not 
increase  the  sanctions  imposed. 

11.  Section  541.20— Interim  S  541.18 
becomes  final  §541.20.  Final  §  541.20(a) 
is  amended  to  recognize  that  the  inmate 
may  be  placed  in  disciplinary 
segregation  for  a  repeated  offense  in  the 
low  moderate  category^  The  final  rule, 
both  in  §  541.20  (a)  and  (d)  deletes 
reference  to  "the  control  and 
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mana^ment  of  belMvior^  becstne  this 
intent  is  inchided  within  ^  existing 
language  addressing  the  need  to  regulate 
an  inmate's  behavior  withia  acceptable 
limits.  The  final  rde  in  both  subsections 
now  refers  to  "punishment  and 
deterrence".  An  inmate  is  placed  in 
disciplinary  segregation  because  other 
available  dispositions  are  determined 
inappropriate  to  achieve  this  prapose. 
Similariy,  the  question  of  whether  this 
intent  has  been  met  is  considered  on 
those  occasions  when  an  inmate  is 
considered  for  release  from  disdpHnary 
segregation  prior  to  completing  the 
imposed  disciplinary  sanctfoa  Interim 
S  541.18(bJ,  now  final  §  541.20(b),  is 
reworded  but  its  intent  is  unchanged.  A 
conunenter  to  this  section  states  diat 
"Prehearing  detention  in  segregation  by 
the  terms  of  this  provision  will  be  more 
widely  used."  We  disagree.  The 
requirements  for  placing  an  inmate  in  a 
cell  ordinarily  set  aside  for  disciplinary 
segregation,  prior  to  a  disciplinary 
hearing,  are  very  stringent  because  three 
specific  conditions,  specified  in  the  rule, 
must  be  met.  The  rule  also  requires  that 
the  temporary  housing  not  exceed  five 
days,  with  approval  of  the  Warden 
necessary  prior  to  placement.  While  it  is 
expected,  and  our  experience  confirms, 
that  this  practice  will  seldom  be 
necessary,  the  need  to  ensure  institution 
security  and  good  order,  as  weD  as  to 
protect  the  inmate  or  others,  requires 
that  this  option  be  available.  We  do  not 
consider  aoch  a  placement  violative  of 
an  inmate's  liberty  interest. 

The  Bureau's  revised  procedure  on 
placement  in  administrative  detention 
responds  to  a  comment  that  a  hesring  be 
held  on  an  inmate's  pre-hearing 
detention  whenever  a  person  is  held 
more  than  24  hours.  The  final  rule 
requires  the  correctional  supervisor 
review,  prior  to  an  inmate's  placement 
in  administrative  detention  and 
regardless  of  the  reason  for  placement, 
the  available  information  to  determine 
whether  the  placement  is  walraitted.  A 
record  review  of  the  placement  is 
conducted  within  three  work  days  of  the 
placement,  with  a  hearing  and  fbrmal 
review  held  after  seven  days.  In 
response  to  public  comment,  it  is  not 
necessary  to  further  define  "adjustment 
to  surroundings"  or  "threat"  posed  by 
the  inmate.  The  identifying  language 
refers  to  information  that  will  be 
presented  in  a  psychiatric  or 
psychological  assessment  whenever  the 
inmate's  stay  in  disciplinary  segregation 
extends  beyond  30  days.  The  addressing 
of  these  terms  is  b^t  left  with  the 
mental  health  professional  who 
prepares  the  assessment.  To  a  comment 
that  the  rule  needs  to  provide  concise 


standtffds  of  review,  thereby  aflowing 
both  the  inmate  and  staff  to  know  w^at 
conduct  or  attitude  is  expected  to  obtain 
an  earlier  release,  interim  1 541.18(d). 
now  final  f  541.20(d),  identifies  the 
determination  that  must  be  made  to 
release  an  inmate  from  disciplinary 
segregation  earlier  than  the  sanction 
imposed.  Because  sanctions  are  imposed 
for  8i>ecific  periods  of  time  based  oa  a 
finding  that  the  inmate  cmnmitted  a 
specific  prohibited  act  more  etmdse 
standards  are  not  considered 
appropriate. 

12.  Section  541.21— Interim  f  541.19 
becomes  final  S  541.21.  A  commenter  to 
interim  S  541.19  (cKl)  and  fc)(3),  now 
final  S  541.21  (c)(l}  and  (c)(3),  said  there 
was  no  criteria  provided  for  the  use  of 
strip  cells  or  deprivation  of  footwear. 
The  final  rule  clearly  states  that  strip 
cells  are  not  a  part  of  the  segregation 
unit,  and  that  any  strip  cells  that  are 
utilized  must  be  a  part  of  the  medical 
facility,  under  the  supervision  and 
control  of  the  medical  staff.  The  final 
rule  also  prohibits  modification  of  the 
living  conditions  in  disciplinary 
segregation  for  the  purpose  of 
reinforcing  acceptable  behavior.  These 
provisions  clearly  show  that  the  final 
rule  on  Inmate  Discipline  requires  no 
further  expansion  of  the  strip  cell 
information.  As  for  footwear,  the  rule 
does  not  prohibit  this,  but  rather  allows 
the  Warden  in  his  discretion  to  provide 
cloth  or  paper  slippers. 

Several  amenchnents,  however,  have 
been  made  to  this  section.  Final 
S  541.21(c)(3)  now  requires  that  inmates 
in  special  housing  status  receive,  to  the 
extent  practicable,  the  same  opportunity 
for  the  issue  and  exchange  of  clothing, 
bedding,  and  linen,  and  for  laundry  as 
inmates  in  the  general  population. 
Exceptions  are  to  be  documented.  Final 
§  541.21(c)(4)  is  reworded  to  better 
express  the  intent  of  the  section;  i.e., 
that  the  inmate  receive  nutritionally 
adequate  meals,  ordinarily  from  the 
menu  of  the  day  for  the  institution.  Final 
§  541.21(c)(5)  states  that  inmates  in 
special  housing,  where  practicable,  are 
to  receive  barbering  and  hair  care 
services,  with  exceptions  to  this 
procedure  permitted  only  when  found 
necessary  by  the  Warden  or  designee. 
While  a  commenter  suggests  that  an 
inmate  be  afiforded  shower  and  shaves 
at  least  once  a  day,  instituticmal 
resources  do  not  always  allow  for  this. 
The  rule  gives  an  inmate  the  opportunity 
to  shower  and  shave  at  least  three  times 
a  week;  where  resomres  permit,  the 
inmates  will  be  allowed  to  shower  and 
shave  more  frequently.  As  suggested  in 
a  comment,  final  §  541.21(c)(6) 
substitutes  "five"  for  "four"  in  referring 


to  the  hours  of  exeruBe  each  waek  and 
how  these  are  to  be  provided,  bitemat 
staff  instructions  incorporate  public 
comment  that  outside  exerdse  should  be 
permitted,  weather  permitting.  The 
reference  to  interim  {  541.15  ia  amended 
in  the  final  rule  to  read  {  541.17.  Wide  a 
commenter  states  that  an  inmate  should 
be  deprived  of  exercise  oiriy  whea  it 
would  pose  a  threat  to  institvtioii  staff. 
the  Bureau  considers  its  existing  rale 
language  more  appropriate.  Any  concern 
that  staff  may  unfairly  impose  this 
restriction  oa  an  inmate's  cqiportuiiity  to 
exercise  should  be  sufficiently 
addressed  by  Ifaa  reqmreraent  that  the 
inmate  receive  a  hearing  befcfe  the  IDC 
prior  to  exercise  periods  (not  to  exceed 
one  week)  being  withheld. 

Final  S  541.21(c)(8)  substitutes  the 
term  "shall"  for  "may"  in  requiring  fliat 
a  reasonable  amount  of  reading  material 
be  provided.  The  word  "books"  fs 
substituted  for  'Volume".  A  new 
sentence  is  added  recognizing  the 
inmate's  oppottimity  to  posseaa  reKgieus 
scriptures  of  the  ramafe's  faith.  While  a 
commenter  states  that  the  limit  on 
reading  materials  to  five  volumes  (now 
books)  seems  arbitrary  and 
unnecessary,  such  a  limitation  is 
appropriate  for  reasons  of  security,  fire 
safety,  and  housekeeping.  The  rule  does 
not  prohibit  an  inmate  from  finishing 
one  book  and  replacing  it  with  another. 
Final  §  541.21(c)(9)  states  that  the 
Warden's  designee  is  ordinarily  a 
correctional  supervisor.  The  final  nde 
also  requires  that  members  of  the 
program  staff  visit  inmates  who  are  on 
special  housing  status  upon  request. 
Finally.  9  541.21(c)(10>  now  includes  a 
reference  to  tel^hone  privileges. 

13.  Section  541.22— Interim  i  541.20 
becomes  final  |  541.22.  Final  §  541.22(a) 
limits  the  authority  to  place  an  inmate  in 
administrative  detention  to  correctional 
supervisors.  "Hie  final  rule  requires,  prior 
to  the  inmate's  placement  in 
administrative  detention,  that  the 
correctional  supervisor  review  the 
available  information  to  determine 
whether  such,  a  placement  is  warranted. 
The  reference  to  §  541.21  in  interim 
subsection  {a){5)  becomes  §  541.23  in  the 
final  rule.  Final  §  541.22(a)(6)  requires 
the  IDC  to  advise  the  inmate  of  both  the 
decision  and  the  reasons  for  transferring 
the  inmate  from  disciplinary  segregation 
to  administrative  detention  status. 
Interim  i  541.20(a](6](iii)  becomes  final 
8  541.22(a)(6)(U).  The  reference  in  the 
interim  section  to  paragraph  (a) 
becomes  paragraph  (i)  in  the  final  rule. 
Interim  |  541.20faK6Kii)  is  amended  and 
becomes  final  i  541.22(aK6)(iii).  The 
final  rule  substitutes  the  phrase  "will  - 
attempt"  for  "is  expectetT.  Deleted  is 


Fedeial  Register  /  Vol  47.  No.  159  /  Tuesday.  August  17.  1982  /  Rules  and  Regulationa 


j^^ff^ 


the  language  authoriziiig  two  30-day 
extensions  of  this  placement.  Because 
the  security  needs  required  for  an 
inmate  in  a  Security  Level  6  institution 
may  not  be  available  outside  of  post- 
disciplinary  detention,  the  Warden  may 
approve  an  extension  of  this  placement 
upon  a  written  determination  that  it  is 
not  practicable  to  release  the  inmate  to 
general  population  or  to  effect  a  transfer 
to  a  more  suitable  institution.  Final 
9  541.22(a)(6](iv}  is  amended  by  adding 
the  phrases  "in  a  Seouity  Level  6 
institution"  and  "90-day".  The  final  rule 
requires  that  an  inmate  not  transferred 
from  post-disciplinafy  detention  within 
the  90-day  period  will  have  his  status 
regularly  reviewed  by  the  appropriate 
Regional  Director  and  the  Assistant 
Director,  Correctional  Programs 
Division.  The  reference  in  the  Interim 
rule  to  "paragraph  (b)"  becomes 
"paragraph  (iii)"  in  the  final  rule.  A 
commenter  objects  to  the  lack  of  criteria 
for  allowing  an  inmate  to  be  transferred 
from  disciplinary  segregation  to 
administrative  detention.  It  is  not 
considered  practicable  to  establish 
criteria  more  specific  than  serious  threat 
-to  hfe,  property,  self,  staff,  other  inmates 
or  to  the  security  or  orderly  running  of 
the  institution.  The  specific  reasons  for 
placement  depend  on  the  individual 
situation  with  §  541.22(a)(6)  requiring 
that  the  inmate  be  notified  of  the 
reasons.  It  should  also  be  noted  that 
placement  in  administrative  detention  is 
not  considered  punitive.  To  the  extent 
practicable,  an  inmate  in  administrative 
detention  receives  the  same 
opportunities  afforded  inmates  in  the 
general  population. 

Final  §  541.22(b),  formerly  interim 
S  541.20(b),  now  states  that  when  an 
inmate  is  place  in  administrative 
detention  status  as  a  direct  result  of  the 
inmate's  holdover  status  (i.e.,  en  route  to 
another  institution),  no  memorandum  is 
necessary.  We  beheve  the  existing  ride 
adequately  responds  to  a  comment  that 
the  memorandum  given  the  inmate 
detail  the  facts  upon  which  the 
detention  is  based.  The  memorandiun  is 
required  to  contain  the  reasons  for 
placement.  To  a  comment  that  the 
inmate  should  always  receive  a  copy  of 
this  memorandum,  this  does  occur 
except  in  those  few  instances  where 
institutional  security  would  be 
compromised. 

Interim  9  541.20(c}  is  expanded  in 
final  9  541.22(c).  The  contents  of  the 
interim  rule  become  subsection  (c)(1)  in 
the  final  rule.  The  final  rule  requires  a 
record  review  within  three  work  days  of 
the  inmate's  placement  in  administrative 
detention.  This  review  is  to  assess  the 
merits  of  the  inmate's  continued 


placement  in  administrative  detention. 
The  reference  to  §  541.21  in  the  interim 
rule  becomes  S  541.23  in  the  final  rule. 
The  final  rule  states  that  an  inmate's 
placement  in  administrative  detention 
may  be  extended  for  exceptional 
circumstances,  ordinarily  related  to    « 
security  or  a  complex  investigation. 
Section  541.22(c)  (2)-{3)  is  new. 
Subsection  (c)(2)  requires  the  Warden  to 
designate  appropriate  staff  to  meet 
weekly  with  an  inmate  whose 
placement  in  administrative  detention  is 
a  direct  result  of  the  inmate's  "holdover" 
status.  Staff  are  also  to  conduct  a 
weekly  record  review  of  this  type  case. 
Subsection  (c)(3)  addresses  the  inmate 
in  protection  status.  The  final  rule 
requires  that  an  inmate  in 
administrative  detention  for  protection 
reasons,  but  not  at  the  inmate's  request, 
should  have  his  statup  reviewed  within 
two  work  days  of  this  placement  to 
determine  if  continued  protective 
custody  is  necessary. 

A  commenter  suggests  that  the  Bureau 
clarify  its  review  of  the  basis  for  holding 
an  inmate  in  administrative  detention, 
that  neither  inmates  nor  stftff  have  an  ^ 
idea  of  what  is  required  for  hot(tii)g 
prisoners  in  this  status. The  termsuaed 
(threat,  adjustment  to  surroundings,  etc.) 
for  assessing  an  inmate  in 
administrative  detention  are  necessarily 
broad,  with  the  reasons  for  placement, 
the  periodic  psychiatric  or  psychological 
assessment,  helping  to  give  the  required 
definition.  As  amended,  the  final  nile 
requires  that  the  psychiatric  or 
psychological  assessment  address  the 
inmate's  adjustment  to  surroundings  and 
the  threat  the  inmate  poses  to  self,  staff 
and  other  inmates.  Any  questions  the 
inmate  may  have  can  be  discussed  with 
the  inmate  at  each  formal  review, 
conducted  after  the  first  seven  days  of 
placement  and  every  30  days  thereafter. 
These  factors,  plus  tiie  time  constraints 
given  in  9  541.22  on  an  inmate's  length 
of  stay  in  administrative  detention 
(ordinarily  not  to  exceed  90  days)  are 
considered  responsive  to  the 
commenter's  concerns. 

Final  §  541.22(d)  amends  the  interim's 
rule  reference  to  §  541.19  to  read 
9  541.21(c).  The  final  rule  now  includes  a 
statement  that  the  inmate  in 
administrative  detention  is  to  be 
provided  the  opportunity  for     , 
participation  in  various  programs, 
including  education,  library  services, 
etc.  The  inmate  in  administrative 
detention  is  also  permitted  to  have  a 
radio  equipped  with  ear  plugs.  The  final 
rule  also  references  telephone  privileges 
provided  to  the  inmate  in  administrative 
detention.  A  final  revision  states  that 
the  Warden  may  restrict  for  reasons  of 


security,  fire  safety,  or  housekeeping  the 
amoimt  of  personal  property  that  an 
iiunate  in  administrative  detention  may 
retain. 

A  commenter  states  that  the  phrase  fai 
subsection  (d)  "if  consistent  with 
available  resources"  is  not  a  legitimate 
basis  for  determining  whether  the 
inmate  receives  the  same  conditions  and 
treatment  afforded  inmates  in  general 
population.  The  use  of  this  phrase 
recognizes  the  constraints  which  may 
exist  For  example,  a  protection  case 
who  wishes  to  participate  in  a  q>edfic 
college  level  program  may  be  restricted 
from  participation  because  the  inmate 
cannot  attend  the  program  within  the 
general  population,  because  of  his 
personal  safety.  Further,  availabihty  of 
resources  has  been  recognized  as  a 
necessary  and  even  determinative  factor 
in  correctional  decision-making. 

14.  Section  541.23 — Interim  9  541.21 
becomes  final  9  541.23.  The  reference  in 
the  interim  rule  to  9  541.15  becomes 
9  541.17  to  final  9  541.23(b).  For  clarity. 
9  541.23(b)  adds  the  phase  "and  advance 
advisement  of  inmate  rights  at  the 
hearing".  A  commenter,  while  favoring 
the  90-day  limit  on  confinement  of 
protection  cases,  beheves  that  this 
provision  will  have  little  meaning 
because  extensions  are  obtained  readily 
and  there  are  no  criteria  or  procedures 
to  guide  prisoners  and  staff  on  how  to 
obtain  release.  While  the  final  rule 
allows  for  an  extension  beyond  90  days, 
it  cleariy  estabhshes  an  expectation  that 
this  will  not  occur  without  an  attempt  to 
reassign  the  inmate.  Any  extension 
beyond  90  days  requires  written 
documentation  of  the  reasons.  The  rule 
further  requires  that  where  it  appears 
that  the  inmate  cannot  be  placed  in  the 
general  population  of  the  inmate's 
present  institution,  staff  are  to  refer  the 
case  to  the  Regional  Director  who.  after 
review  of  the  forwarded  material,  may 
order  the  transfer  of  a  protection  case. 
The  referral  to  the  Regional  Director  is 
responsive  to  the  commenter's 
suggestion  that  safe  alternative 
placements  be  found.  With  a'broader 
perspective,  the  Regional  Director  is 
able  to  consider  additional  placement 
options.  Even  with  this  provision, 
however,  it  is  recognized  that  the 
release  of  an  inmate  from  protective 
custody  status  will  depend  on  many 
factors,  including  the  reasons  for 
protection  and  the  resources  available. 
A  commenter  to  this  section  suggests 
that  a  specified  area  be  set  aside  and 
utilized  solely  to  house  inmates  in 
protective  custody.  While  it  is  not 
always  possible  for  the  Bureau  to  set 
aside  a  specific  area  for  protective 
custody  cases,  it  is  expected  that  staff 
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will  take  the  additional  precautions 
necessary  to  ensure  the  safety  of 
ipmates  in  protective  custody  status. 

15.  Interim  9  541.22— Interim  §  541.22. 
"Disciplinary  procedures  for  Federal 
Community  Treatment  Centers",  is 
deleted  from  the  final  rule  because  the 
Bureau  of  Prisons  now  uses  only 
contract  community  treatment  centers. 

List  of  Subjects  in  28  CFR  Part  541 

Prisoners.  i 

Conclusion  ' 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C  552(a)  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96{q),  Chapter  V 
of  28  CFR  is  amended  as  follows:  In 
Subchapter  C,  Part  541,  Subpart  B  is 
revised. 

Dated:  August  6. 1982. 
Norman  A.  Carison, 

Director,  Bureau  of  Prisons. 

In  Subchapter  C  Part  541,  Subpart  B  is 
revised  as  follows. 

SUBCHAPTER  C— INSnTUTIONAL 
MANAGEMENT 

PART  541— INMATE  DISCIPUNE  AND 
SPECIAL  HOUSING  UNITS 


Subpart  B— Inmate  Dtodpflne  attd  Special 
Housing  Units 


541.10  Purpose  and  scope. 

541.11  Notice  to  inmate  of  Bureau  of  Prisons 
rules. 

541.12  Inmate's  rights  and  responsibilities. 

541.13  Prohibited  acts  and  disciplinary 
severity  scale. 

541.14  Incident  report  and  investigation. 

541.15  Initial  hearing. 

541.16  Establishment  and  functioning  of 
Institution  Discipline  Committee. 

541.17  Procedures  in  Institution  Discipline 
Committee  hearings. 

541.18  Dispositions  of  the  Institution 
Discipline  Committee. 


541.19  Appeals  from  Unit  Discipline 
Committee  or  Institution  Discipline 
Committee  actions. 

541.20  Justification  for  placement  in 
disciplinary  segregation  and  review  of 
inmates  in  disciplinary  segregation. 

541.21  Conditions  of  disciplinary 
•    segregation. 

541.22  Administrative  detention. 

541.23  Protection  cases. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001.  4042, 
4081,  4062.  4161-4166,  5015,  5039;  28  U.S.C 
500,  510:  28  CFR  ».9g. 
.»/♦** 

Subpart  B— Inmate  Discipline  and 
Special  Housing  Units 

9541.10    Purpose  and  scope. 

(a)  So  that  inmates  may  Uve  in  a  safe 
and  orderly  environment,  if  it  necessary 
for  institution  authorities  to  impose 
discipline  on  those  inmates  whose 
behavior  is  not  in  compliance  with 
Biu«au  of  Prisons  rules. 

(b)  The  following  general  principles 
apply  in  every  disciplinary  action  taken: 

(1)  Only  institution  staff  may  take 
disciplinary  action. 

(2)  Staff  shall  take  disciplinary  action 
at  such  times  and  to  the  degree 
necessary  to  regulate  an  inmate's 
behavior  within  Bureau  rules  and 
institution  guidelines  and  to  promote  a 
safe  and  orderly  institution 
environment. 

(3]  Staff  shall  control  inmate  liehavior 
in  a  completely  impartial  and  consistent 
manner. 

(4)  Disciplinary  action  may  not  be 
capricious  or  retahatory. 

(5)  Staff  may  not  impose  or  allow 
imposition  of  corporal  punishment  of 
any  kind. 

(6)  If  it  appears  at  any  stage  of  the 
disciplinary  process  that  an  inmate  is 
mentally  ill,  staff  shall  refer  the  inmate 
to  a  mental  health  professional  for 
determination  of  whether  the  inmate  is 
responsible  for  his  conduct  or  is 
incompetent.  Staff  may  take  no 


disciplinary  action  against  an  inmate 
whom  mental  health  staff  determines  to 
be  incompetent  or  not  responsible  for 
his  conduct. 

(i)  A  person  is  not  responsible  for  his 
conduct  if,  at  the  time  of  the  conduct, 
the  person  lacks  substantial  capacity  to 
appreciate  the  wrongfulness  of  the 
conduct  or  to  conform  the  conduct  to  the 
rules  of  the  Biu^au  of  Prisons,  because 
of  a  mental  disease  or  defect.  When  a 
person  is  determined  not  responsible  for 
his  conduct,  the  Incident  Report  is  to 
show  as  a  finding  that  the  person  did 
not  commit  the  prohibited  act  because 
that  person  was  found  not  to  be 
mentally  responsible  for  his  conduct. 

(ii)  A  person  is  incompetent  if  that 
person  lacks  the  ability  to  understand 
the  nature  of  the  disciplinary 
proceedings,  or  to  assist  in  his  defense 
at  the  proceedings.  When  a  perspn  is 
determined  incompetent,  the 
disciplinary  proceedings  shall  be 
postponed  until  such  time  as  the  inmate 
is  able  to  imderstand  the  nature  of  the 
disciplinary  proceedings  and  to  assist  in 
his  defense  at  those  proceedings.  If 
qpmpetency  is  not  restored  within  a 
reasonable  period  of  time,  the  Incident 
Report  is  to  show  as  a  finding  that  the 
inmate  is  incompetent  to  assist  in  his 
defense  at  the  disciplinary  proceedings. 

9  541.11    Notice  to  ininsts  Of  Burssu  Of 
Prisons  rules. 

Stpff  shall  adHse  each  inmate  in 
writing  promptly  after  arrival  at  an 
institution  of: 

(a)  The  types  of  disciplinary  action 
which  may  be  taken  by  institution  staff; 

(b)  The  disciplinary  system  within  the 
institution  and  the  time  limits  thereof 
(see  Tables  1  and  2); 

(c)  The  inmate's  rights  and 
responsibilities  (see  9541.12); 

(d)  Prohibited  acts  and  disciplinary 
severity  scale  (see  9541-13,  Tables  3, 4, 
and  5);  and 

(e)  Sanctions  by  severity^f  prohibited 
act,  with  eligibility  for  restoration  of 
forfeited  and  withheld  statutory  good 
time,  (see  Table  6). 
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§  S41.12    ImMto's  flQhts  mkI  fMponsMNttes* 


1.  You  haw  tm  right  to  expoct  thai  m  a  human  being  you 
««  ba  awiad  raapectUly.  impartaffy,  and  fairty  by  al 


Z  You  hava  tm  i^  to  ba  hlonnad  of  ttia  rulaa,  piooaduraa, 

and  achadulaa  oonoaming  Iha  operatton  of  Iha  wMuion. 

3.  You  hatM  tha  rtgM  to  fraadom  of  reigtoua  afWiatton,  and 
voluniary  laigioua  woraNp. 

4.  You  hawa  ttia  right  to  hsalth  cara,  w^vch  vKiudea  nutrittoua 
maali^  prapar  baddkig  and  clothing,  and  a  laundry  achadula 
tor  daanlnaaa  of  Via  nma,  an  oppoftoniiy  to  $howar 
fagufarty.  prapar  iMniiaaon  tor  wamMh  and  ftaah  air,  a 
ragulv  aaareiaa  partod,  toM  ttlw  and  madfcii  and 

5.  You  hava  Iha  rtofii  to  vM  and  conaapond  vMi  tamly 
fnanban^  arvl  Manda,  and  corrsipond  with  mambon  of  iha 
naan  madta  in  haaping  vwth  Btvaau  niea  and  instttutton 


&  You  hava  tha  right  to  unrestrtcted  and  confidential  aocaat 
to  ttto  ootfta  by  corrBspondance  (on  matter*  tuch  at  tha 
of  your  conviction,  cwl  maUva,  pandtog  criminai 
(  arvj  cortdHiona  of  your  lmpriaorwBani|. 

7.  You  hava  Iha  right  to  lagri  oounaal  from  an  attorney  of 
your  choloa  by  Inienlawa  andcocraapondanoa. 

&  You  ha«a  tia  right  to  parUdpato  in  ttia  uaa  of  laiiv  ttirary 
latoranoa  matoriala  to  aMM  you  in  raaolving  legal  prob- 
lama.  You  alio  hava  Via  t^  to  raoalwa  help  when  H  it 
avaiabia  Ihreugh  a  lagri  aMManca  progratn. 

9.  You  heva  tha  rigM  to  a  wide  range  of  raadbig  matortal  tor 
educational  purpoeaa  and  lar  your  own  enjoyment  Thaaa 
matoriala  may  trxAida  magazviea  and  newspapers  aent 
from  the  communMy.  with  certain  fpstiictlDnsL 

ia  You  hev«  tha  right  to  participato  in  education,  vocational 
fraining  arvl  employment  as  far  as  reeouroas  are  available, 
and  tn  i(ooping  with  youM  interests,  needs,  and  abMea. 


.  Tou  nave  via  rasporwoMiy  to  vaax  ovnars;  dovi  ampwyeaa 
and  inmatoe,  in  ttia  same  manner. 

Z  You  have  the  raaponstoHHy  to  know  vid  abide  by  tiam. 

3.  You  have  the  responsibility  to  reoo^iiiza  and  respect  ttie 
rights  of  others  in  this  regard. 

4.  II  Is  your  rasponsibiltty  not  to  waste  food,  to  follow  the 
laundry  and  showor  schedule,  to  maintain  neat  and  dean 
Mng  quarters,  to  keep  your  area  free  of  contraband,  and  to 
aeeic  metflcel  and  dental  cere  as  you  may  need  it 


5.  N  la  your  rasponstoWHy  to  conduct  yourself  properly  during 
visits,  not  to  accept  or  pass  oorrtraband.  and  not  to  violato 
the  law  or  Bureau  rules  or  institution  gukielines  through  your 


6.  You  have  tha  responsMHty  to  present  honestly  and  fairty 
your  patWonSi  QuestionSi  and  problems  to  the  court 


7.  tt  is  your  laaponsUMy  to  uaa  Via  aervioea  of  an  aHomay 
honestly  and  fairly. 

8.  It  Is  your  responsil)iMy  to  uee  theee  reeouroea  in  kaapvig 
wUh  the  procedurea  and  schedule  prescribed  and  to  rasped 
tm  rigMa  of  other  Inmetes  to  the  use  of  tha  malariali  and 


9.  niB  yotf  fasponabHtty  to  aeek  and  uttttza  such  matoriala  for 
your  personal  benefit,  without  depriving  others  of  their  equal 
rights  to  the  uee  of  this  m^enaL 

10.  You  hava  Iha  reaponaWMy  to  take  advantaga  of  adMliaa 
wNch  may  help  you  tva  a  aucceasful  and  lam-atMkia  Ma 
wWiin  tha  inatttution  and  in  tha  oonwnunity.  You  wfN  ba 
axpartad  to  abMa  by  tha  ragulaltoni  governing  tha  uaa  of 
auch  adMtfaa. 


S  541.13    ProMbttsd  Mts  md  dtodpNiwry 


(a]  There  are  four  categories  of 
prohibited  acts — Greatest,  High, 
Moderate,  and  Low  Moderate  (see  Table 
3  for  identification  of  the  prohibited  acts 
within  each  category).  Specific 
sanctions  are  authorized  for  each 
category  (see  Table  4  for  a  discussion  of 
each  sanction).  Imposition  of  a  sanction 
requires  that  the  inmate  first  is  found  to 
have  committed  a  prohibited  act. 

(1)  Greatest  category  offenses:  The 
Institution  Discipline  Committee  shall 
impose  and  execute  one  or  more  of 
sanctions  A  through  E.  The  Committee 
may  also  suspend  one  or  more 
additional  sanctions  A  through  F.  The 


Committee  may  impose  and  execute 
sanction  F  only  in  addition  to  execution 
of  one  or  more  of  sanctions  A  through  E. 

(2)  High  category  offenses:  The 
appropriate  committee  shall  impose  and 
execute  one  or  more  of  sanctions  A 
through  M.  They  may  also  suspend  one 
or  more  additional  sanctions  A  through 
M. 

(3)  Moderate  category  offenses:  The 
appropriate  conunittee  shall  impose  at 
least  one  sanction  A  through  N,  but  may 
suspend  any  sanction  or  sanctions 
imposed. 

(4)  Low  moderate  category  offenses: 
The  appropriate  committee  shall  impose 
at  least  one  sanction  E  through  P,  but 


may  suspend  any  sanction  or  sanctions 
imposed. 

(b)  Aiding  another  person  to  commit 
any  of  these  offenses,  attempting  to 
commit  any  of  these  offenses,  and 
making  plans  to  commit  any  of  these 
offenses,  in  all  categories  of  severity, 
shall  be  considered  the  same  as  a 
commission  of  the  offense  itself.  In  these 
cases,  the  letter  "A"  is  combined  with 
the  offense  code.  For  example,  planning 
an  escape  would  be  considered  as 
Escape  and  coded  102A.  Likewise, 
attempting  the  adulteration  of  any  food 
or  drink  would  be  coded  209A. 

(c)  Suspensions  of  any  sanction 
caimot  exceed  six  months.  Revocation 
and  execution  of  a  suspended  sanction 
requires  that  the  iimiate  first  is  found  to 
have  committed  any  subsequent 
prohibited  act.  Only  the  Institution 
Discipline  Committee  (IDC)  may 
execute,  suspend,  or  revoke  and  execute 
suspension  of  sanctions  A  through  F. 
The  Institution  Discipline  Committee  or 
Unit  Discipline  Committee  (UDC)  may 
execute,  suspend,  or  revoke  and  execute 
suspensions  of  sanctions  G  through  P. 
Revocations  and  execution  of 
suspensions  may  be  made  only  at  the 
level  (IDC  or  UDC)  which  originally 
imposed  the  sanctidn. 

(d)  If  the  Unit  Discipline  Committee 
has  previously  imposed  a  suspended 
sanction  and  subsequently  refers  a  case 
to  the  Institution  Discipline  Committee, 
the  referral  shall  include  an  advisement 
to  the  IDC  of  any  intent  to  revoke  that     ' 
suspension  if  the  IDC  finds  that  the 
prohibited  act  was  committed.  If  the 
Institution  Discipline  Committee  then 
finds  that  the  prohibited  act  was 
committed,  they  shall  so  advise  the  Unit 
Discipline  Committee  who  may  then 
revoke  the  previous  suspension. 

(e)  A  discipline  committee  may 
impose  in&rtased  sanctions  for 
repeated,  frequent  offenses  according  to 
the  guidelines  presented  in  Table  5. 


Table  3.— Prohibiteo  Acts  and  Disopunary  Severity  Scale  Greatest  Category 

Tha  UOC  ihM  ratar  aH  OreaMal  Savartty  ProhMad  Acta  to  tha  IOC  «iNh  raoommandMan  aa  to  an  ipproprtata  dapoaltton. 


Coda 


Sanctlona 


100 


KMMig.,. 


101 
102 

103 


104 

106 
106 
107 


AaaauMng  any  paraen  (ndudaa  aanMl 

Eaeapa  from  aaoort  aaeapa  Horn  a  aaoura  maiMton  (Sacully  Lawat  2  through  6k  or  aacapa  trom  a 

Saourtly  La.at  1 1naMubon  nritfi  vtotanoai 
Sailing  a  »a  (charged  «Nh  ma  aol  in  tNa 

ttvaal  of  aenoua  l)odly  harm  or  in  ftjrtht 
.  »rttaranoa  or  a  riot  or  aacapa;  othanatae 
Poaaaaaion  or  vrlroducOon  or  a  gun, 

chamrcal.  amtoaXa  or  any  amraunHton. 


^  Recommend  parole  dato  raadaaion  orTatardatlon. 

a  ForteK  aamad  atatutory  good  tima  (up  to  100%)  and/or  larmlnaM  or  dkaNow 
aidra  good  ttma  (an  extra  good  Uma  lanclton  may  not  ba  auapanded). 
C  OleolpKnary  Iranatar  (racommand). 
0.  DIaeiplnary  aagragaHon  (up  to  60  daya). 

E.  Make  monataiy  raatttutlea 

F.  Withhold  alalutory  good  lima.  (Norc.    Can  ba  In  aUiitkm  to  A  ttvough  E*~ 
oarvwt  ba  tha  only  aartcHon  OMoulad.) 


only  when  tourxl  to  poee  a  threat  to  Ma  or  a 
o(  a  proNbNad  act  or  Qreataat  Savedty,  e.g.,  in 
charge  la  property  ctaaaMad  Code  216.  or  329). 
weapon,  sharpanad  inaVumantt  knife,  dangeroua 


Enoouraging  others  to  rtoL. 
TaMng  hoaiagaM— •—•»»»■ 


IMI 
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Code 


108 
199 
200 


Tabi£  3.-PRCHBrFED  ACTS  AND  DwapuNAw  Severhy  Satt£  Greatest  CATeao^ 

Th.  UOC  *^  r*r  *  Qwrtw  S.»rt*  ProhWW  Ac*  ID  •»  OC  ••  i«son«i«lifcn  » t, « I 


201 
202 
203 
204 

205 
206 
207 
206 

209 

210 

211 
212 
213 
214 
215 
216 
217 

218 

219 
220 

299 


300 


'^I!!!!ll!"lfl!lir°*f*"  •*••«■«**•  *«•  (Too*  mart  My  to  b*  uMd  in  at  memm  or 
omrs:  or  moM  nazaidoia  to  Inillh*ui1  Mcurtly  or  paraontf  Miaiy:  •*.  hartmu.  ^"—^ 


Fighting  nvHh  anoltier  paraon 
(NottobeuMd).. 


Thre«tenlng  anolhar  with  bodly  iMrni  or  any  oVnr  oflanM~ 

CvfnrMMM      *■■        ■  _^-A .1 M .  .    . 


protection  agrtwt  o«hef»,  to  •(Oid  bodiy  harm,  or  urxJer  threat  o«  intorrrtna 

Engaging  In  aaxutf  acts __         _ 

Mal<ing  aexual  proposals  or  threats  to  Molhsr Z  ■  

Wearing  a  daguiae  or  a  mask  — -— 


p«»«*on  «^«v  unauthorized  iod*i' *;;i».ii~i;;;;^  witi;  a  is;di;i"i;;;ii;i""i^ 

AAitaiation  o(  any  tood  or  drink 


vntaUM  tor  the  indMdual  by  the  medkial  staH. 

Poeaessing  any  offtoer-s  or  staff  ctothing 

Engaging  in,  or  encouraging  a  group  demonsiratton ". 

Enooiraging  others  to  refuse  to  aioik.  or  to  partidpaM  in  a  work  stoppage. . " 

Hetosing  to  pnwkJe  a  urine  sample  or  to  lake  pert  in  other  dnjfrsbuse  tosHru 
■ntrodudtonofakiohol  into  BOP  fadKty..  ^'^^         * 


A.  Becommend  panto dato  iiilsiliiii  or     „,_ 
a  FdiWt  eemed  etototory  good  ime  n)  to  50% 

Isea,  arvl/or  tonninato  or  dsafloar  axka  good 

may  not  be  auapandad). 
C  Osdplnaiy  teanalsr  trecorameiidt. 

D.  nacipCnary  savagilion  (up  to  90  diy4. 

E.  Make  monatory  lasHtoliurL 

F.  WMhhoU  elafeitory  good  Urnai 
a  Loss  c(  priviegaa:  oommiaaaiyv  moMssL 
HOterqe  housing  (qusrtors). 
L  Remows  ftom  pnignm  and/or  ooa  arli»>t 
J.Loeso(iob. 

K.  Impound  Inmato's  parsorHri  prapsrty. 
L  Conlscato  contraband. 
M.  Restrict  to  quartois. 


or  IV  to  80( 


®**'9  OfoW'rtng  an  official  or  staff  member  a  bribe,  or  anything  oJvsiua"  """"" 

^,;;Ks^*orT;S2U2c;?o^  "^  ""^ 

Stealing  (ihett) 


Demonyating.  pracBdng.  w'Sng  ^imm  art*.  bCDdng  (e)toepl''to  m  o(  a  punching  b^ 
,>J![!!?lt^'**'*™*^'****««««^-«'^«^  a  puncnng  bag). 


Sanctiana  A-U. 


301 
302 
303 
304 
306 

308 

307 


308 
30O 

310 
311 
312 
313 
314 


315 

ai8 


(Not  to  be  uaadh- 


Mlsuse  of  authortzad  medteaflon... 


Poseeselon  of  money  or  cunancy,  unlees  niadfc^  bu»iBn»B____ 

Loaning  of  property  or  anything  of  vsiua  tor  prom  «  herasaad  («um 

Rafusmg  to  work,  or  to  aooapl  a  program  aas^nmsnt 


A  Recommend  parole  dele  rescission  or  .,„,». 

B.  ForleN  aemed  statutory  good  time  up  lo  25%  or  19  to  30  days, 

'"*'  "^^  Tr*^-'*  dtoalow  axta  good  tkna  (at  axka  good  1 

•ftoy  "Of  be  suspended). 
C  DIsciplnafy  kanaisr  twommend). 
0.  Oaaplinafy  aegregalton  (up  to  15  days).  \' 

E.  IMie  monatory  raelHulian. 

F.  MMhMd  stotutory  good  tima. 

O-  lass  o«  prkrlagas:  comnHsssry.  movies,  ricrialun,  ato. 

H  Change  housing  (qusrtors). 

L  Rennwe  from  program  and/or  group  activily. 

J.Uiaaofiob. 

K.  Impound  inmate's  personal  property. 

L  Confiscate  oonbaband. 

a  ResMd  to  quwters. 

N.  Extra  duly. 


wMchewariB 


SSS^J!SJ^2ih!2T!2^!?J?5ll!L"*  "^  •**  «<*>bayed;  a.9,  talure  to  obey  an 
»3lr^*5?^  rr.T*'?*  •'SnSJ??-  ""^^  ••*'*«  «o  obey  an  ordsTZJ** 

sr:  :oiirb.xs  2^^4r- '^^  "^^^  *  ""^ '  ^ 

Wotoiing  a  eewWon  o(  a  furtough 

VIolalIng  a  condWuri  of  a  eemmunNy  piegraiii— _-____,„  _____  '"""""  „ ~  

Unaxouaed  afaasnoa  from  work  or  any  assignmsnt Z " 

Fafihg  to  partomi  wotk  a*  Inabuctad  by  Ihe  supervlser ; __ZZZZZZZ 


Lying  or  proxking  litoa  stotemsnt  to  a  staff  rifiaiHiiari .1 ZZ"  ;;;;        ;;;; 

°'^!S!l!^J!°^  y.*!****^  reproduaton  of  any  dooumanl.  ar1k:te~ ai"wMlto^ 
7r^L^ZTL^,^!^1iJyZJ!!l}:  «»*»»^  m  tern,  of  greater  aeMerity  aooordtog  to 
Sda^or  cSl  20O).  "»*«*«**  "*•  eountortolling  rsteaaa  paper,  to  afted  eaolU. 

P«'1lclp«lnu  In  an  unaulhertiad  mealing  or  gathering 

Being  in  an  unaulhoftted  «aa 


Sanctlona  A-N. 
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Table  3.— Prchibtted  Acts  ano  Discipunary  Severity  Scale  Greatest  Category— Cominued 

T)w  UDC  *■•  rslar  al  Qreaint  Saiwlty  PreNbMed  Actt  lo  liw  IOC  ««Mh  rwonNnandalion  ■■  to  an  ipprepriato  dipoattion. 


S^nctionB 


317 
318 
319 
320 
321 
322 
323 
324 
325 
32» 
327 
32S 


330 

331 

300 
400 


401 
402 
403 
404 
405 


407 
40e 


Friura  to  tolow  aaMy  or  triHtlh^  raguMona.. 

UMng  any  aqupmant  or  machinwy  wMch  la  not  specifically  auttKxtzed . 


IMng  any  aqujpnwnl  or  macNnafy  tunttaiy  to  wttrucHont  or  posted  safaty  standanJa» 
Faflnp  to  aland  count.. 


WWmWiWQ  wmn  Via  VKaiQ  Of  C0Uni» 


MaMnQ.  poaaaaainQ,  or  uaing  MoKlcanta.. 


naajMng  to  DraaDia  iito  a  Dramiyzar  or  wmB  pan  n  ouiar  aicofioi  aouaa  toaang.. 
QantolnQ-. 


naparing  or  conducang  a  ganvlng  pool.. 


unauvionzaa  ooniacto  wan  ma  puoac .. 


QMng  rwonay  or  myttiing  ot  valua  to,  or  accapting  nwnay  or  anyttiing  ot  valua  from:  anothar 

inmala,  or  any  othar  paradn  wW>out  staff  authortzatton. 
Daatroytng,  altering,  or  damaging  govammant  proparty,  or  Itia  proparty  of  anothar  person,  having  a 

vtfua  of  SlOaOO  or  taaa. 
Being  unaarstaiy  or  unMdy;  taing  to  heap  ona'a  parson  and  one's  quarter*  In  accordance  with 


Poaaaaaion  or  Modudon  of  a  norvhazardou*  tool  (Tod  not  Miely  to  be  used  in  an  escape  or 
eacapa  attempt,  or  to  l»  manufactured  or  to  serve  as  a  weapon  capable  of  doing  serious  bodily 
harm  to  othaia,  or  not  hazardoua  to  institutional  sacuity  or  personal  safety). 

Conduct  which  dtarupte  or  interfarea  wth  ttie  security  or  orderly  njnning  of  the  institution  (Conduct 
must  b»  of  tha  Uodtratt  Smtrify  rmtunfl.  This  clwge  is  to  be  used  only  wtwn  another  charge  of 
moderate  seventy  Is  not  appfcable. 

Possession  of  property  belonging  to  another  person  «,„ w.„»~...„»,.,...,~,»„.«...»,.^.........,_^..... 


Poaaaeaing  urmMftomad  cluthHiy» 


Smotang  wtiera  prohitoited......».«.»»« 

Using  abuswe  or  obscene  language. 
Tattooing  or  self-mutilation.^ 


Unauthorized  uae  of  maH  or  talaphona  (ReetrteHon,  or  loaa  for  a  spacHIc  period  of  Ikne,  of  thaaa 

prMtegaa  may  often  be  an  appropriate  sanction  Q). 
Conduct  «Mh  a  visitor  in  violalion  of  Bureau  raguMona  (Rastrlclion,  or  loss  lor  a  specific  period  of 

Mma,  of  ttwaa  prMtegea  may  oAen  be  an  approprlato  sanction  Q). 
Conducting  a  busin  sea 


Conduct  wNch  dhrupte  or  Marfaras  with  Vie  aacurlty  or  orderly  nnning  of  the  inatitutlon  {Conduct 
mutt  b»  ol  Urn  Lorn  Uodenf  Severity  nature.  Thia  charge  I*  to  be  uaed  only  when  anothar 
charge  of  low  moderate  seventy  is  not  sppiicat)le). 


Sanctions  A-N. 


E.  Make  monetary  restitutioa 

F.  Withhold  statutory  good  lima. 

Q.  Loss  of  privileges:  commissary,  movies,  recreation,  eta 

H.  Change  housing  (quarters). 

I.  Remove  from  program  and/or  group  activity. 

J.  Los*  of  iob. 

K.  Impound  kwnaM's  personal  property. 

L  Confiecato  contraband. 

M.  Restrict  to  quarter*. 

N.  Extra  duty. 

O.  Reprimand. 

P.  Wwning. 


Table  4.— Sanctions 


Table  4.— Sanctions— Continued 


Table  4.— Sanctions— Continued 


I.  Stndtone  of  ttie  /nst/tuHon  Dtedptme  Committees  (upon 
laiuaig  me  irvTian  commmeo  me  pronoteo  act) 
A  Recommend  perole  due  leeciuion  or  retudeflon. 
The  IOC  may  make  raoommendatlona  to  ttia  U.&  Parote 
Commission  for  retardation  or  rsadaalon  of  parote  granta. 
This  may  requira  hoidtog  fad-Rndlng  haarlngB  upon  raquaal 
ofor  lor  the  uae  of  the  Comnlsaion. 

B.  Forfeit  eetned  elUutory  good  time  end/or  temintite 
or  ditellow  extra  good  time  The  statutory  good  tma 
•valabto  far  forfeiture  la  Imnad  to  «i  amount  computed  by 
miMpfying  the  number  of  montha  sarred  al  ttte  ttme  of  the 
cffenee  for  whkdi  forfeiture  actkyi  ia  taken,  by  Iha  spploa- 
bte  momhiy  rate  spadfiad  m  18  USC,  Sectton  4161  (leaa 
any  previous  forlertwe  or  withhoMkig  outstandkig).  Oaal- 
towanca  of  axu*  good  Ikne  la  ImHed  to  the  extra  good 
Ikne  for  ««  catandar  month  ki  whteh  Vw  vtolation  occur*. 
H  may  not  be  withhald  or  restored.  The  sanctkin  of 
temfcalkxi  or  dteaJlowanea  of  aidra  good  dma  may  not  be 
suspended.  Authority  to  realora  torfelted  statutory  good 
■ma  dsisgated  to  only  the  InstHutton  Oedplkw  Commtttea 
of  each  maWutton.  Umitatkxis  on  this  sanction  and  siglill- 
lly  for  reetoratton  are  based  on  the  seventy  scate.  (See 
TsbtoS) 

C.  flecommertd  Oectptheiy  transfer.  The  IDC  may  lao- 
omtnand  •wi  an  kmate  be  iranafarrad  to  another  kiailht- 
8on  lor  dtedplnary  raasona. 


^ 


Where  a  preaent  or  impending  emergency  requkea  ln>- 
medtete  acHon,  the  Warden  may  recommend  lor  approval 
of  Iha  reoeMng  Regionai  Okector  the  tranefer  of  w\  inmate 
prtor  to  eMher  a  UDC  or  IDC  hearing  Tranafers  for 
dteoiplnary  reasons  prior  to  a  hearing  before  ihe  UDC  or 
IOC  may  be  uaed  only  ki  emergency  situatkjns  and  only 
«Mh  approval  of  toe  raceMng  Regional  Director.  When  an 
kimate  i*  tranafarred  under  theee  drcumalancae,  the  send- 
ing InalNulion  sfteN  forward  ooplaa  of  incident  reporte  snd 
otfisr  rslavant  materials  with  completed  inveetigation  to  the 
raoeivtog  kwtltollon's  kiatltulkin  Dtedplkie  Committee.  The 
inmate  slial  raoalva  a  hearing  at  the  receiving  Institution 
aa  aoona*  pradlcabte  under  the  drcumalanoes  to  oonsld- 
ar  tm  tactual  baal*  of  the  charge  of  mlaconduct  and  the 
paaaona  lor  toe  enwrgency  tranefer.  Al  procedural  require 
mantt  applcaMe  to  UDC  and  IOC  hawtoga  oonttfnad  ki 
thia  rute  ate  appropriate,  except  that  written  steterrwnte  of 
unavaltebte  witoaaaea  are  Itoaraky  accepted  instead  of  Ive 


0.  OadpUnary  segregation.  The  IDC  may  dkact  that  an 
bwiaM  be  placed  or  retained  In  dtadpltowy  ssgrsgatton 
pursuant  to  guktoSnaa  contatoad  \r\  this  rute.  Consecubv* 
dhdplkiary  segregatton  aancttona  can  be  bnposed  and 
executed  for  Inmatea  charged  with  and  found  to  have 
committed  oflenees  that  are  part  of  dHfarenl 


only.  For  exampte,  If  an  inmate  was  in  an  unautliorized 
area  and  sat  a  fire,  the  kwnato  could  be  charged  with  both 
offenses,  but  If  found  to  have  committed  the  prohibited 
act,  Itie  indivkjual  wouW  only  be  able  to  receive  up  to  60 
day*  h  disciplkiary  segregation,  which  is  the  maximum 
segregation  aanctton  for  setting  a  fke.  However,  if  the 
kimate  waa  ki  an  unauthorized  area  and  set  s  fire,  and 
later,  on  the  way  to  administrative  detention,  stnjck  an 
oflicar,  the  kimate  oouW  be  charged  with  assaultkig  any 
person  and,  combined  with  the  flrst  two  charges,  couW 
rsoslva  a  inaidmum  of  120  days  ki  dlsdpNnsry  segregatton. 
Skmiariy,  an  kMnate  may  be  senrkig  a  80-day  aanctton  ki 
dtedphiary  aagragatlon  and  commit  a  High  Severity  Pro- 
hibited A^  whereupon  theperson  can  be  given  an  addttkin- 
al,  oonaeeuttva  30  days  by  the  IOC.  Spedfic  limits  on  tkne 
ki  dMpknary  aegregatkm  aia  based  on  the  severity  scale. 
(SaeTabteS). 

E  Ma»a  monetary  restitution.  The  IDC  may  dkect  that 
an  kvnate  raknbursa  the  U.&  Treasury  lor  any  damage*  to 
U.S.  Qovammant  property  that  Ihe  kidMdutf  i*  dalannkwd 
to  have  eauaad  or  oonirtouted  to. 

F.  WltWlia*»»  stuutory  good  bme.  The  IOC  may  dkact 
that  an  ktmate's  good  tkne  be  wIthhekL  WHhhoMkig  of 
good  Ikne  should  not  be  applied  aa  a  universal  punishment 
to  all  persona  ki  dhdplkiary  segregation  statu*.  WNhhokt- 
kig  i*  Iknilad  to  the  total  amount  of  good  tkne  credKabte 
for  the  stogte  month  during  which  the  viotetton  occur*. 
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Table  4.— Sanctions— Continued 

Soma  oH»ww.  acli  m  rakaH  to  •oft  m  an  i 
fnanl,  nay  to  rMunfeio,  «wraiiy  pMmWns,  ahn  ontmd 
by  iha  IntWmon  Oatifanm  Ommmtta.  riiirammin  uNi 
hoktng  aeiani.  mm  Mi  k  tw  tutrnt.  tw  DC  «M 
•pecHy  al  Vw  inw  of  Iw  MM  DC  iMMing  tMl  good  Ikn* 
may  to  (iNhtoU  una  ttia  kmato  alacl*  to  mum  to  wortL 
In  addtton,  «to  Canm«M  itMt  iMtaw. 
of  Km  month  or  al  tia  SOdv  nutaM;  Ito  ( 
inmala.  For  an  oivgoing  aHama,  aMf  naad  not  pnpM  a 
new  Inddant  Raport  or  oonduot  an  iMMallgata 
haaring.  Tto  ConniMaa  tfal  provUa  Mm  taMta 
tunMy  to  appaar  ki  panon  and  to  pimni  a 
ofaly  or  In  «iifMlng.  Tto  DC  ««■  dooumani  Ito  aelon  en, 
or  by  an  aHaehmant  to  ttia  Hlal  DC  mpert.  H  tolhar 
withhoMng  li  ordarad,  ttw  ConwnMaa  *al  ad«toa  flia 
Inmato  o(  ttw  Inmato-a  ilgM  to  appadl  tmugh  ttia  Adn«nla- 
tiatlw  Ramady  Prooadw*  (Part  542). 

Only  ttw  Inatttutton  Oadplna  Cammitoe  may  raatoia 
wMhheU  siatutoty  good  ttnw.  RestoraOon  oigUNy  ia  based 
on  Vw  leverity  tcale.  (See  Table  e) 


Table  4.— SANcnoNS-ConOnued 


(uponlndtag  Iw  tomato 


Table  4.— SANcnoNS-Conlnuad 

X  tern  at  Jot.  Tka  DC  ar  UOC  a^  *aei  tM  ■• 
bwMie  to  MWQiad  tan  pnaani  |ak  and/«r  to  atogMrt 
toanotarlobL 

K- ^MMtf  iMM»kpM«narpa*iar»c  Tto  DC  or  UOC 

to 


2.  SmteHant  ef  tm 

WW  immnOTacQ 

a  Lamef 
afc  Tito  DC  or  UbC  nwy 

ipedle  priKlagsa  tar  a  ^wdlad  period  ol  Ima.  OMm^,  tw' 

loae  ol  priottegaa  to  ueed  aa  a  landton  to  laaponM  to  an  pariodoltma. 

abiwa el ttl priidiga.  a^  toea at  toliiphuin  pi> ligii  tor  I    rnrHrato  ma^waf  Tlw  PC  u  UPC  waj 

a  ipecWed  period  d  ttma  tar  an  *uto  tt  ttw  totophona  tM  any  contobato  to  toe  poaaeerion  of  m 

prMtoga.  Hoawwar,  taea  of  totaa*  pi»Htogwi,  auch  aa  eonlKatod  and  dkpoaed  ol  vprapriaMy 

too^toa.  tato»<*to.  told  laowtoton.  may  to  toyrcpilato  bL  AmMU^mMm  TtoDCerUDCm^dtoelMM 

•ancdona  tar  miecwiduct  «•**  k  not  reWad  to  Iw  inntota  to  oenftwd  to  «Mton  w  to  k  taWNdMa  aaa  tor 

K  Chmgt  houHKg  IqmrttnX  Tto  DC  or  UDC  may  N.  a**  ah«'.  Tto  DC  or  UDC  n^  dtoa  toal  «i 

Jrect  ttito  en  Iwwtoi  to  lewwirad  tow  CMianI  bouefcig  and  kmato  parionn  to*s  olwr  twi  too 

ptaoad  ki  odwr  houalng.  regutorty  aa«gned  taeNbdtoirt  |abk 

I  fimno¥t  (tan  pngmm  mtd/or  0ovetn^.  Tlw  DC  a  napitnmiU  Tto  DC  or  UDC 

or  UDC  may  drsd  ttal  an  inmato  toiago  parttdpaing  to  Inmato  atowr  wbett»  cr  to  writoig. 

any  program  or  gnMp  adl«%  tar  a  vediad  period  of  P.  mmtig.  tto  DC  or  UDC  nwy  vtotatoiy  aan  mi 


Table  5.— Sanctions  for  REPrrmoN  of  Prohibiteo  Acts  WmnN  Same  Cateqory 

When  the  appropriato  conmittee  Rndt  ttwl  an  Inmato  toe  oommittod  e  praNbited  ect  to  ttw  Low  Moderate.  Moderate,  or  HWi  category 


hai  bsan  • 
An  nIoniMl 


fvpvllllon  ol  Vw  ] 


Category 

Prior 
oftanM 
dame 
code) 
wMNn 
Ijrne 
pofiod 
*no) 

Frequency  ol  repeated  ofterwe 

sancaon  pematod 

Low  moderate  (400  eerie*) 

6 

12 
18 

Mnfinnaa 

I.OW  Moderate  Sandione.  ptuK 

1.  Disdplinary  aegregetton.  up  to  7  day*. 

2.  Fofteit  eemed  SGT  up  to  10%  or  up  to  IS  day*.  wWeto»to  1*  to**,  wd/or 
tarmlnate  or  dMtow  extta  good  ttme  (EGT)  (Mt  EOT  eviclon  mey  not  to 

Any  •encttont  aveiabte  ki  Modarato  (300)  and  Low  Modtoto*  (400)  aerie*L 

Moderate  (300  eariee) 

SdnftefMS 

3d  oHaiMB,  nr  mc* 

1.  Diedplnery  eegregetoi.  lo  to  21  dey*. 

tormkwto  or  dteaRow  EGT  (en  EGT  lenctnn  mey  not  to  lutowndec). 
Any  lanctton*  awdtobto  ki  Modarato  (300)  and  Hi^  (200)  larWe. 
HV  Sencttons  (A.C.E-M).  pluc 

1.  Diecip«nery  eegragalion.  up  to  4S  day*. 

2.  Forfeit  eenwd  SGT  up  to  75%  or  iv  to  90  dey*.  wtichever  1*  to**,  Mid/or 

Any  tenclion*  awalebl*  ki  High  (200)  wid  Graatoei  (100)  lene*. 

High  (200  eerie*). 

3d  oHanaa  nr  mnm .„, 

Table  6.— Sanctions  by  Severity  of  Prohibited  Act.  With  Eugibiuty  for  Restoration  of  Forfeited  and  Withheld  Statutory  Good  Time 


Severity  oi  act 


Greatest.. 


High 

Moderate 

Low  Moderate.. 


Stoidiotw 


A-F_ 


A-N_ 
E-P. 


Max.  ami  tarf .  8GT 


100%.. 


S0%  or  60  days,  wtiichever  is  lees.. 
25%  or  30  dsys,  whichev*r  I*  lees... 
N/A._ 


Mex.  ami  w/hd  S6T 


Good  ttme  cradNabte  tar  singto  irxxitti  dirtig 
whfch  violalion  occurs,  ^pkee  to  e«  caHgori**. 


Note.— Rosloralton  wM  to 
applicatton 


Ekg 


ton  SGT 
(mo) 


24 

It 

12 

N/A 


w/hd  SGT 
(mo) 


eo 

30 

15 

N/A 


approval 
employmem. 


w^SSlSSirlll  ^aSSa^JiJSS,  IS2iI.'?!!!!L^S5*5L*^***?  "!• '"™'"  *«  •'"^  •  «**^  oltkne  wilh  knproved  oood  behevior.  When  the  IDC  deriee  •<  kvnato'a 
^J^.^tT-  ^^^^  "  wWhheld  stetutonr  good  time,  ttw  UX  shall  notify  ttw  mmtoe  ol  the  reesons  tor  deraeL  The  IOC  shdresteUan  a  rw,  ekgibiMy  aete.  not  to  exceed  ah 
n  WW  (WW  01  oonwi.  lof  vw  nnww  to  fMubmrt  sn  ippffciilwn. 

rtStol^Sder  "^^^  J?!iJy!Si^.?I**''^  y*"^  -"  y******  t!^  *fw  «'»°  f**  tortelted  good  ttme  mey  to  ptooed  ^  «  Comrwirtty  Traatownt 

Conadional  Programe  Adininielrator, 


An  kvnato  wtth  an  approechkig  peroto  effecttve  dete,  or  an 
Center  orih  K  ttiat  kmate  I*  gtwrwl*a  elglito  under  Bureau 


achtog  mandatory  reloaii  or  expiratton  date  who  aleo  has  torteMed  i 

poltey,  and  V  ttiera  exMs  a  togMxnate  docunwnlad  need  for  such  ptaoenwnL  I , . ^  ^  .,_._  ^ 

d  Offioa.  Tto  lan^  a(  tt^r  at  Vw  Conmunlly  Treattnant  Cantor  I*  to  to  hato  to  ttw  tma  nscsaswy  to  eeMXM  raddenoe  wid 


nod  I 

Mar  toT^eeemenL  ttwee  ceees  ahdl  to'ratanad  tor 


§541.14    Inddcnt  report  and  bivwttgatioa 

(a)  Incident  Report  The  Bureau  of 
Prisons  encourages  informal  resolution 
(requiring  consent  of  both  parties)  of 
incidents  involving  violations  of  Bureau 
regulations.  However,  when  staff 
witnesses  or  has  a  reasonable  belief 
that  a  violation  of  Bureau  regulations 
has  been  committed  by  an  inmate,  and 
when  staff  considers  informal  resolution 
of  the  incident  inappropriate  or 
unsuccessful,  staff  shall  prepare  an 


Incident  Report  and  promptly  forward  it 
to  the  Greatest  Severity  Category,  the 
correctional  supervisor  may  informally 
dispose  of  the  Incident  Report  or 
forward  the  Incident  Report  for 
investigation  consistent  with  this 
section.  The  correctional  supervisor 
shall  expunge  the  inmate's  Hie  of  the 
Incident  Report  if  informal  resolution  is 
accompUshed.  Only  the  EDC  may  make  a 
Hnal  disposition  on  a  prohibited  act  in 
the  Greatest  Severity  Category. 


(b)  Investigation.  Staff  shall  conduct 
the  investigation  promptly  unless 
circumstances  beyond  the  control  of  the 
investigator  intervene.  The  investigation 
ofGcer  should  be  an  employee  of 
supervisory  level  and  may  not  be  the 
employee  reporting  the  incident,  or  one 
who  was  involved  in  the  incident,  in 
question. 

(1)  When  it  appears  likely  that  the 
incident  may  be  the  subject  of  criminal 
prosecution,  the  investigating  ofRcer 


'OL 
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shall  suspend  the  investigation,  and 
staff  may  not  question  the  inmate  until 
the  Federal  Bureau  of  Investigation  or 
other  investigative  agency  interviews 
have  been  completed  or  until  the  agency 
responsible  for  the  criminal 
investigation  advises  that  staff 
questioning  may  occiu'. 

(2)  The  inmate  may  receive  a  copy  of 
the  Incident  Report  prior  to  being  seen 
by  the  investigating  agency.  Hie 
investigating  officer  (Bureau  of  Prisons) 
shall  give  the  inmate  a  copy  of  the 
Incident  Report  at  the  beginning  of  the 
investigation,  unless  there  is  good  cause 
for  delivery  at  a  later  date,  such  as 
absence  of  the  inmate  from  the 
institution  or  a  medical  condition  which 
argues  against  delivery.  If  the 
investigation  is  delayed  for  any  reason, 
any  employee  may  deliver  the  charge(s) 
to  the  inmate.  The  staff  member  shall 
note  the  date  and  time  the  inmate 
received  a  copy  of  the  Incident  Report 
The  investigator  shall  also  read  the 
charge(s]  to  the  inmate  and  ask  for  the 
inmate's  statement  concerning  the 
incident  unless  it  appears  likely  that  the 
incident  may  be  the  subject  of  criiMnal 
prosecution.  The  investigator  shall  "^ 
advise  the  inmate  of  the  ri^t  to  remain 
silent  at  all  stages  of  the  disciplinary 
process  but  that  the  inmate's  silence 
may  be  used  to  draw  an  adverse 
inference  against  the  inmate  at  any 
stage  of  the  institutional  disciplinary 
process.  The  investigator  shall  also 
inform  the  inmate  that  the  inmate's 
silence  alone  niay  not  be  used  to 
support  a  ^ndii^  that  the  inmate  has 
committed  a  prohibited  act.  The 
investigator  shall  then  thoroughly 
investigate  the  incident.  The  investigator 
shall  record  all  steps  and  actions  taken 
on  the  Incident  Report  and  forward  all 
relevant  material  to  the  staff  holding  the 
initial  hearing.  The  inmate  does  not 
receive  a  copy  of  the  investigation. 
However,  if  the  case  is  ultimately 
forwarded  to  the  Institution  Discipline 
Committee,  the  Committee  shall  give  a 
copy  of  the  investigation  and  other 
relevant  materials  to  the  inmate's  staff 
representative  for  use  in  presentation  on 
the  inmate's  behalf. 


S  541.15    Initial  hMTlns. 

The  Warden  shall  delegate  to  one  or 
more  institution  staff  members  the 
authority  and  duty  to  hold  an  initial 
hearing  upon  completion  of  the 
investigation.  The  Warden  shall 
authori2e  these  staff  members  to  impose 
minor  sanctions  (G  through  P]  for 
violation  of  prohibited  act(s].  In  order  to 
insure  impartiality,  the  appropriate  staff 
memberfs]  (hereinafter  usually  referred 
to  as  the  Unit  Discipline  Committee 
(UDC))  may  not  be  the  reporting  or 


investigating  offlcer  or  a  witness  to  the 
incident.  However,  a  staff  member 
witnessing  an  incident  may  serve  on  the 
UDC  where  virtually  every  staff  member 
in  the  institution  witnesses  the  incident 
in  whole  or  in  part.  If  the  UDC  finds  at 
the  initial  hearing  that  an  inmate  has 
committed  a  prohibited  act,  the  UDC 
may  impose  minor  dispositions  and 
sanctions.  When  an  alleged  violation  of 
Bureau  rules  is  serious  and  warrants 
consideration  for  other  than  minor 
sanctions,  the  UDC  may  impose  minor 
dispositions  and  sanctions.  When  an 
alleged  violation  of  Bureau  rules  is 
serious  and  warrants  consideration  for 
other  than  minor  sanctions,  the  UDC 
shall  refer  the  charges  to  the  Institution 
Discipline  Committee  for  further 
hearing.  The  UDC  must  refer  all  greatest 
category  charges  to  the  IDC.  The 
following  minimum  standards  apply  to 
initial  hearings  in  all  institutions. 

(a)  Staff  shall  give  each  inmate 
charged  with  violating  a  Bureau  rule  a 
written  copy  of  the  charge(s)  against  the 
inmate  within  24  hours  of  the  time  staff 
became  aware  of  the  inmate's 
involvement  in  the  incident. 

(b)  Each  inmate  so  charged  is  entitled 
to  an  initial  hearing  before  the  UDC, 
ordinarily  held  within  two  work  days 
(excluding  day  of  notice,  weekends  and 
holidays)  of  the  time  staff  became 
aware  of  the  inmate's  involvement  in 
the  incident  to  consider  the  charge(8] 
brought  against  the  inmate. 

(c)  The  inmate  is  entitled  to  be  present 
at  the  initial  hearing  except  during 
deliberations  of  the  decision  maker(s)  or 
when  institutional  security  would  be 
jeopardized  by  the  inmate's  presence. 
The  UDC  shall  clearly  docimnent  in  the 
record  of  the  hearing  reasons  for 
excluding  an  iiunate  from  the  hearing. 
An  inmate  may  waive  the  right  to  be 
present  at  this  hearing,  provided  that  the 
waiver  is  documented  by  staff  and 
reviewed  by  the  UDC.  A  waiver  may  be 
in  writing,  signed  by  the  inmate,  or  ff  the 
inmate  refuses  to  sign  a  waiver,  it  may 
be  shown  by  a  memorandum  signed  by 
staff  and  witnessed  by  a  second  staff 
member  indicating  the  inmate's  refusal 
to  appear  at  the  hearing.  The  UDC  may 
conduct  a  hearing  in  the  absence  of  an 
inmate  when  the  inmate  waives  the  right 
to  appear.  When  an  inmate  escapes  or  is 
otherwise  absent  from  custody,  the  UDC 
shall  conduct  a  hearing  in  the  inmate's 
absence  at  the  institution  in  which  the 
inmate  was  last  confmed. 

(d)  The  inmate  is  entitled  to  make  a 
statement  and  to  present  documentary 
evidence  in  the  inmate's  own  behalf. 

(e)  The  Unit  Discipline  Committee 
may  informally  resolve  any  High, 
Moderate,  or  Low  Moderate  charge.  The 


UDC  chall  expunge  the  inmate's  file  of 
the  Incident  Report  if  informal 
resolution  is  accompUshed. 

(f)  The  Unit  Discipline  Committee 
shall  consider  all  evidence  presented  at 
the  hearing  and  shall  make  a  decision  in 
accordance  with  the  greater  weight  of 
the  evidence  and  one  which  is 
supported  by  substantial  evidence 
manifested  in  the  record  of  the 
proceedings.  Tke  UDC  shall  take  one  of 
the  following  actions: 

(1)  Find  that  the  inmate  committed  the 
prohibited  act  charged  and/or  a  similar 
prohibited  act  if  reflected  in  the  Incident 
Report; 

(2)  Find  that  the  inmate  did  not 
commit  the  prohibited  act  charged  or  a 
similar  prohibited  act  if  reflected  in  the 
Incident  Report;  or 

(3)  Refer  the  case  to  the  IDC  for 
further  hearing. 

The  UDC  shall  give  the  inmate  a  written 
copy  of  the  decision  and  disposition  by 
the  close  of  business  the  next  work  day. 
Any  action  taken  as  a  minor  disposition 
is  reviewable  under  the  Administrative 
Remedy  Procedure  (see  Part  542  of  this 
Chapter). 

(g)  The  UDC  shall  prepare  a  record  of 
its  proceedings  which  need  not  be 
verbatim.  A  record  of  the  hearing  and 
supporting  documents  are  kept  in  the 
inmate's  file. 

(h)  When  the  alleged  violation  of 
Bureau  rules  is  serious  and  warrants 
consideration  for  other  than  minor 
sanctions  (G  through  P),  the  UDC  shall 
refer  the  charge(8]  without  indication  of 
findings  as  to  commission  of  the  alleged 
violation  to  the  Institution  Discipline 
Committee  (IDC)  for  hearing  and 
disposition.  The  UDC  shall  forward 
copies  of  all  relevant  documents  to  the 
chairman  of  the  IDC  with  a  brief 
statement  of  reasons  for  the  referral 
along  with  any  recommendations  for 
appropriate  disposition  if  the  IDC  finds 
the  inmate  has  committed  the  act 
charged  and/or  a  similar  prohibited  act. 
The  inmate  whose  charge  is  being 
referred  to  the  InstitutioiiJ)iscipline 
Committee  may  be  retained  in 
administrative  detention  or  other 
restricted  status,  but  the  UDC  may  not 
impose  a  final  disposition  if  the  matter 
is  being  referred  to  the  IDC. 

(i)  When  charges  are  to  be  referred  to 
the  Institution  Discipline  Committee,  the 
UDC  shall  advise  the  inmate  of  the 
rights  afforded  at  a  hearing  before  the 
IDC.  The  UDC  shall  ask  the  inmate  to 
indicate  a  choice  of  staff  representative, 
if  any,  and  the  names  of  any  witnesses 
the  inmate  wishes  to  be  called  to  testify 
at  the  hearing  and  what  testimony  they 
are  expected  to  provide.  The  UDC  shall 
advise  the  inmate  that  the  inmate  may 
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waive  the  right  to  be  present  at  the  IDC 
hearing,  but  still  elect  to  have  witnesses 
and/or  a  staff  representative  appear  in 
the  inmate's  behalf  at  this  hearing, 

0)  When  the  Unit  Discipline 
Committee  holds  a  full  hearing  and 
determines  that  the  inmate  did  not 
commit  a  prohibited  act  of  High, 
Moderate  or  Low  Moderate  Severity,  the 
UDC  shall  expunge  the  inmate's  file  of 
the  Incident  Report  aad  related 
documents.  The  UDC  must  refer  to  the 
Institution  Discipline  Committee  all 
incidents  involving  prohibited  acts  of 
Greatest  Severity. 

(k)  The  UDC  may  extend  time  limits 
imposed  is  this  section  for  a  good  cause 
shown  by  the  inmate  or  staff  and 
documented  in  the  record  of  the  hearing. 

§541.16    EstabnslwiMnt  and  functioning  of 
Institution  DiMiplin*  CommlttM. 

(a)  The  Warden  shall  establish  a 
single  Institution  Discipline  Committee. 
In  the  event  of  a  serious  disturbance  or 
other  emergency,  or  if  an  inmate 
commits  an  offense  in  the  presence  of 
the  IDC,  the  Warden  may  establish  more 
than  one  Institution  Discipline 
Committee  with  approval  of  the 
appropriate  Regional  Director. 

fb)  The  Warden  may  appoint  as  many 
members  to  the  Institution  Discipline 
Committee  as  are  appropriate.  At  least 
three  fhembers,  including  the  chairman, 
shall  be  present  at  any  hearing  to 
constitute  a  quorum.  The  chairman  and 
at  least  one  member  present  at  the 
hearing  must  be  of  the  department  head 
level  or  higher.  The  third  member  and 
additional  members  of  the  Committee 
need  not  be  of  department  head  level. 
For  the  purpose  of  this  section, 
"department  head"  includes  acting 
department  head.  In  order  to  insure 
impartiality,  no  member  of  the  IDC  may 
be  the  reporting  officer,  investigating 
officer,  or  UDC  member  or  a  witness  to 
the  incident  or  play  any  significant  part 
in  having  the  charge(s)  referred  to  the 
IDC.  However,  a  staff  member 
witnessing  an  incident  may  sit  as  a 
member  of  the  IDC  where  virtually 
every  staff  member  in  the  institution 
witnessed  the  incident  in  whole  or  in 
part. 

(c)  The  Institution  Discipline 
Committee  shall  conduct  hearings,  make 
findings,  and  impose  appropriate 
,  sanctions  for  incidents  of  inmate 
misconduct  referred  to  it  for  disposition 
following  the  hearing  required  by 
S  541.15  before  the  UDC.  The  IDC  may 
not  hear  any  case  or  impose  any 
sanctions  in  a  case  not  heard  and 
referred  by  the  UDC.  Only  the 
Institution  Discipline  Committee  shall 
have  the  authority  to  impose  or  suspend 
sanctions  A  through  P.  "Hiis  Committee 


shall  conduct  reviews  of  inmates  placed 
in  disciplinary  segregation  in 
accordance  with  the  requirements  of 
S  541.20.  « 


S  541.17 


In  NMNuUon 


The  Institudon  Discipline  Committee 
shall  proceed  as  follows: 

(a)  The  Warden  shall  give  an  inmate 
advance  written  notice  of  the  charge(s) 
against  the  inmate  no  less  than  24  hours 
before  the  inmate's  appearance  before 
the  Institution  Discipline  Committee 
unless  the  inmate  is  to  be  released  from 
custody  within  that  time.  An  inmate 
may  waive  in  writing  the  24-bour  notice 
requirement 

(b)  The  Warden  shall  provide  an 
inmate  the  service  of  a  full  time  staff 
member  to  represent  the  inmate  at  the 
hearing  before  the  Institution  Discipline 
Committee  should  the  inmate  so  desire. 
The  Warden,  the  members  of  the  IDC, 
the  reporting  officer,  investigating 
officer,  a  witness  to  the  incident  and 
UDC  members  involved  in  the  case  may 
not  act  as  staff  representative.  The 
Warden  may  exclude  other  staff  fitjm 
acting  as  staff  representative  in  a 
particular  case  when  there  is  a  potential 
conflict  in  roles.  The  staff  representative 
shall  be  available  to  assist  the  inmate  if 
the  inmate  desires  by  speaking  to 
witnesses  and  by  presenting  favorable 
evidence  to  the  IDC  on  the  merits  of  the 
charge(s)  or  in  extenuation  or  mitigation 
of  the  charge(s).  The  chairman  shall 
arrange  for  the  presence  of  the  staff 
representative  selected  by  the  inmate.  If 
the  staff  member  selected  declines  or  is 
unavailable  because  of  absence  fit)m 
the  institution,  the  inmate  has  the  option 
of  selecting  another  representative,  or  in 
the  case  of  an  absent  staff  member  of 
waiting  a  reasonable  period  for  the  staff 
member's  return,  or  of  proceeding 
without  a  staff  representative.  When 
several  staff  members  decline  this  role, 
the  Warden  shall  prompUy  appoint  a 
staff  representative  to  assist  the  inmate. 
The  IDC  shall  afford  a  staff 
representative  adequate  time  to  speak 
with  the  inmate  and  interview  requested 
witnesses  where  appropriate.  While  it  is 
expected  that  a  staff  member  will  have 
had  ample  time  to  prepare  prior  to  the 
hearing,  delays  in  die  hearing  to  allow 
for  adequate  preparation  may  be 
ordered  by  the  chairman  of  the 
Institution  Discipline  Committee.  When 
it  appears  that  the  inmate  is  not  able  to 
properly  make  a  presentation  on  his 
own  behalf  (for  example,  an  illiterate 
iimiate],  the  Warden  shall  appoint  a 
staff  representative  for  that  inmate,  even 
if  one  is  not  requested. 

(c)  The  iimiate  is  entiUed  to  make  a 
statement  and  to  present  documentary 


evidence  in  the  inmate's  own  behalf.  An 
inmate  has  the  right  to  submit  names  of 
requested  witnesses  and  have  them 
called  to  testify  and  to  present 
documents  in  die  inmate's  behalt 
provided  the  calling  of  witnesses  or  the 
disclosure  of  docimientary  evidence 
does  not  jeopardize  or  threaten 
institutional  or  an  individual's  security. 
The  chairman  shall  call  those  witnesses 
who  have  information  directiy  relevant 
to  the  chai^e(s)  and  who  are  reasonably 
available.  This  may  include  witnesses 
from  outside  of  the  institution.  The 
inmate  charged  may  be  excluded  during 
the  appearance  of  the  outside  witness. 
The  appearance  of  the  outside  witness 
should  be  in  an  area  of  the  institution  in 
which  outside  visitors  are  usually 
allowed.  The  chairman  need  not  call 
repetitive  witnesses.  The  reporting 
officer  and  other  adverse  witnesses 
need  not  be  called  if  their  knowledge  of 
the  incident  is  adequately  summarized 
in  the  Incident  Report  and  other 
investigative  materials  suppUed  to  the 
IDC.  The  chairman  shall  request 
submission  of  written  statements  from 
imavailable  witnesses  when  necessary 
for  an  appreciation  of  the  circumstances 
surrounding  the  charge(s).  The  chairman 
shall  document  reasons  for  declining  to 
call  requested  witnesses  in  the  IDC 
report.  The  inmates's  staff 
representative,  or  when  the  inmate 
waives  staff  representation  members  of 
the  Committee,  shall  question  witnesses 
requested  by  the  inmate  who  are  called 
before  the  EDC.  The  inmate  who  has 
waived  staff  representation  may  submit 
questions  for  requested  witnesses  in 
writing  to  the  Committee.  The  inmate 
may  not  question  any  witness  at  the 
hearing. 

(d)  An  inmate  has  the  right  to  be 
present  throughout  the  Institution 
Discipline  Committee  hearing  except 
during  deliberations  of  the  Committee  or 
when  institutional  security  would  be 
jeopardized.  The  chairman  must 
document  in  the  record  the  reason(s)  for 
excluding  an  inmate  from  the  hearing. 
An  inmate  may  waive  the  right  to  be 
present  at  the  hearing,  provided  that  the 
waiver  is  documented  by  staff  and 
reviewed  by  the  IDC.  A  waiver  may  be 
in  writing,  signed  by  the  inmate,  or  if  the 
inmate  refuses  to  sign  a  waiver,  it  may 
be  shown  by  a  memorandum  signed  by 
staff  and  witnessed  by  a  second  staff 
member  indicating  the  inmate's  refusal 
to  appear  at  the  hearing.  The  Committee 
may  conduct  a  hearing  in  the  absence  of 
an  inmate  when  the  inmate  waives  the 
right  to  appear.  When  an  iimiate 
escapes  or  is  otherwise  absent  fitim 
custody,  the  Institution  Discipline 
Committee  shall  conduct  a  hearing  in 
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the  inmate's  absence  at  the  institution  in 
which  the  inmate  was  last  confined. 
When  an  inmate  who  has  had  any 
sanctions  imposed  by  the  IDC  while 
absent  from  custody  returns  to  custody, 
the  Warden  shall  have  the  charges 
reheard  before  the  Institution  Discipline 
Committee  at  the  institution  to  which 
the  inmate  is  designated  after  return  to 
custody,  and  following  appearance 
before  the  Unit  Discipline  Committee  at 
that  institution.  The  UDC  shall  ensure 
that  the  inmate  has  all  rights  required 
for  appearance  at  the  Institution 
Discipline  Committee,  including  delivery 
of  charge(s),  advisement  of  the  right  to 
remain  silent  and  other  rights  to  be 
exercised  at  the  IDC.  All  (tie  applicable 
procedural  requirements  of  Institution 
Discipline  Committee  hetuings  apply  to 
this  rehearing,  except  that  vnitten 
statements  of  witnesses  not  readily 
available  may  be  liberally  used  instead 
of  in-person  witnesses.  The  IDC  upon 
rehearing  may  dismiss  the  charge(8),  or 
may  modUfy  but  may  not  increase  the 
sanctions  previously  imposed  in  the 
inmate's  absence. 

(e)  The  IDC  may  postpone  or,  at  any 
time  prior  to  making  a  decision  as  to    . 
whether  or  not  a  pro^bited  act  was 
committed,  may  cOTitinue  the  hearing 
until  a  later  date  whenever  further 
investigation  or  more  evidence  is 
needed.  A  postponement  or  continuance 
must  be  for  good  cause  (determined  by 
the  IDC  chairman)  shown  by  the  inmate 
or  staff  and  should  be  documented  in 
the  record  of  the  hearing. 

(f)  The  IDC  shall  consider  all  evidence 
presented  at  the  hearing  and  shall  make 
a  decision  in  accordance  with  the 
greater  weight  of  the  evidence  and  one 
which  is  supported  by  substantial 
evidence  manifested  in  the  record  of  the 
proceedings.  The  Committee  shall  find 
that  the  inmate  either 

(1)  Committed  the  prohibited  act 
charged  and /or  a  similar  prohibited  act 
if  reflected  in  the  Incident  Report  or 

(2)  Did  not  commit  the  prohibited  act 
charged  or  a  similar  prohibited  act  if 
reflected  in  the  Incident  Report. 
When  a  disciplinary  committee  decision 
is  based  on  confidential  informant 
information,  the  UDC  or  IDC  shall 
docimient  ordinarily  in  the  committee 
report  its  fmding  as  to  the  reliability  of 
each  confidential  informant  relied  on 
and  the  factual  basis  for  that  finding. 
When  it  appears  that  this 
documentation  in  the  committee  report 
would  reveal  the  confidential 
informant's  identity,  the  finding  as  to  the 
reliabiUty  of  each  confidential  informant 
relied  on  and  the  factual  basis  for  that 
finding  shall  be  made  part  of  the  hearing 
record  in  a  separate  report,  prepared  by 


the  IDC  chairman,  not  available  to  the 
inmate. 

(g)  The  Institution  Discipline 
Committee  shall  prepare  a  record  of  its 
proceedings  which  need  not  be 
verbatim.  This  record  must  be  sufficient 
to  document  the  advisement  of  inmate 
rights,  the  Committee's  findings,  the 
Committee's  decision  and  the  specific 
evidence  relied  on  by  the  Committee, 
and  must  include  a  brief  statement  of 
the  reasons  for  the  sanctions  imposed. 
The  evidence  relied  upon,  the  decision, 
and  the  reasons  for  the  actions  taken 
must  be  set  out  in  specific  terms  unless 
doing  so  would  jeopardize  institutional 
security.  The  EDC  shall  give  the  inmate  a 
written  copy  of  the  decision  and 
disposition. 

(h)  A  record  of  the  hearing  and 
supporting  documents  are  to  be  kept  in 
the  inmate  central  file. 

(i)  The  Institution  Discipline 
Committee  shall  expunge  an  inmate's 
file  of  the  Incident  Report  and  related 
documents  whenever  the  Committee 
finds  the  inmate  did  not  commit  a 
prohibited  act  The  requirement  for 
expunging  the  inmate's  file  does  not 
preclude  maintaining  for  research 
purposes  copies  of  disciplinary  actions 
resulting  in  "not  guilty"  findings  in  a* 
master  file  separate  from  the  inmate's 
instutition  file.  However,  institution  staff 
may  not  use  or  allow  the  usage  of  the 
contents  of  this  master  file  in  a  manner 
which  would  adversely  affect  the 
inmate.  Likewise,  the  expungement 
requirement  does  not  require  the 
destruction  of  medical  reports  or  other 
reports  relating  to  a  particular  inmate 
which  must  be  maintained  to  document 
medical  or  other  treatment  given  in  a 
special  housing  unit  If  an  inmate's 
conduct  during  one  continuous  incident 
may  constitute  more  than  one  prohibited 
act  and  if  the  incident  is  reported  in  a 
single  Incident  Report  and  if  the  IDC 
finds  the  inmate  has  not  committed 
every  prohibited  act  charged,  then  the 
IDC  shall  record  its  findings  clearly  and 
shall  mark  out  on  the  Incident  Report 
the  incident  and  code  references  to 
charges  which  were  not  proved.' 
Institution  staff  may  not  use  the 
existence  of  charged  but  unproved 
misconduct  against  the  inmate. 

S541.1S    Dtopoeltlont  Of  ttM  liwtttution 
meapHtiv  wUiiNiNiive. 

The  Institution  Discipline  Committee 
has  available  a  broad  range  of  sanctions 
and  dispositions  when  it  has  completed 
a  hearing.  The  Institution  Discipline 
Committee  may  do  any  of  the  following: 

(a)  Dismiss  any  charge(s)  before  it 
upon  a  finding  that  the  inmate  did  not 
commit  the  prohibited  act(8).  The  IDC 


shall  order  the  record  of  charge(s) 
expunged  upon  such  finding. 

(b)  Impose  sanctions  A  through  P  as 
provided  in  i  541.13. 

(c)  Suspend  the  execution  of  a 
sanction  it  imposes  as  provided  in 
§  541.13. 

S  541.19    AppMis  front  Unit  DtodpHne 
Commtttoo  or  liwtltution  DiscipNn* 
cuiiMiNiwe  ■coons. 

At  the  time  the  Unit  Discipline 
Committee  or  Institution  Discipline 
Committee  gives  an  inmate  notice  of  its 
decision,  they  shall  also  advise  the 
inmate  that  the  inmate  may  appeal  the 
decision  under  Administrative  Remedy 
Procedures  (see  Part  542  of  this 
Chapter).  On  appeals,  the  Warden, 
Regional  Director,  or  General  Counsel 
may  approve,  modify,  reverse,  or  send 
back  with  directions  any  disciplinary 
action  of  the  Unit  Discipline  Conunitiee 
or  Institution  Discipline  Committee  but 
may  not  increase  the  sanctions  imposed. 
On  appeals,  the  Warden,  Regional 
Director,  or  General  Counsel  shall 
consider 

(a)  Whether  the  Unit  Discipline 
Committee  or  the  Institution  Discipline 
Committee  substantially  complied  with 
the  regtdations  on  inmate  discipline; 

(b)  Whether  the  Unit  Discipline 
Committee  or  Institution  Discipline 
Committee  bdbed  its  decision  on 
substantial  evidence;  and 

(c)  Whether  an  appropriate  sanction 
was  imposed  according  to  the  severity 
level  of  the  Prohibited  Act. 

S  541.20    JuatHlcation  for  ptaconwnt  in 
oiicipiinary  eeyjiTion  ana  revww  of 
Inmates  In  cHseipNnary  ssgrsgatioa 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  an  inmate  may  be 
placed  in  disciplinary  segregation  only 
by  order  of  the  Institution  Discipline 
Committee  following  a  hearing  in  which 
the  iiunate  has  been  found  to  have 
committed  a  prohibited  act  in  the 
Greatest  High,  or  Moderate  Category,  or 
a  repeated  offense  in  the  Low  Moderate 
Category.  The  IDC  may  order  placement 
in  disciplinary  segregation  only  when 
other  available  dispositions  are 
inadequate  to  achieve  the  purpose  of 
punishment  and  deterrence  necessary  to 
regulate  an  iiunate's  behavior  within 
acceptable  limits. 

(b)  The  Warden  may  temporarily  (not 
exceeding  five  days]  move  an  inmate  to 
a  more  secure  cell  (which  may  be  in  an 
area  ordinarily  set  aside  for  disciplinary 
segregation  and  which  therefore 
requires  the  withdrawal  of  privileges 
ordinarily  afforded  in  administrative 
detention  status,  until  a  hearing  before 
the  Institution  Discipline  Committee  can 
be  held)  who  (1)  is  causing  a  serious 


Fedfwd  Registef  y  Vol.  47.  No.  150.  /  Toegday.  Aagnst  17.  198^  /  Rales  and  Regulatioiu        35835 


disraption  (threatening  life,  serious 
bodily  hann.  or  inoperty)  in 
administrative  detention,  (2)  cannot  be 
controlled  within  the  physical  confines 
of  administrative  detention,  and  (3) 
upon  advice  of  appropriate  medical 
staff,  does  not  require  confinement  in 
the  institution  hospital  for  mental  or 
physical  treatment  or  who  would 
ordinarily  be  housed  in  the  institution 
hospital  for  mental  or  physical 
treatment,  but  who  cannot  safely  be 
housed  there  because  the  hospital  does 
not  have  a  room  or  «^  with  adequate 
security  provisions.  Tob  Warden  may 
delegate  this  authority  no  further  than  to 
the  official  in  charge  of  the  institution  at 
the  time  the  move  iV  necessary. 

(c)  The  Institution  Discipline 
Committee  shall  conduct  a  hearing  and 
formally  review  the  status  of  each 
inmate  who  spends  seven  continuous 
days  in  disciplinary  segregation  and 
thereafter  shall  review  these  cases  on 
the  record  in  the  inmate's  absence  each 
week  and  shall  conduct  a  hearing  and 
formally  review  these  cases  at  least 
once  every  30  days.  The  inmate  appears 
before  the  IDC  at  the  30-day  hearings, 
unless  the  inmate  waives  the  right  to 
appear.  A  waiver  may  be  in  writing, 
signed  by  the  inmate,  or  if  the  inmate 
refuses  to  sign  a  waiver,  it  may  be 
shown  by  a  memorandum  signed  by 
staff  and  witnessed  by  a  second  staff 
member  indicating  the  inmate's  refusal 
to  appear  at  the  hearing.  Staff  shall 
conduct  a  psychiatric  or  psychological 
assessment,  including  a  personal 
interview,  when  disciplinary  segregation 
continues  beyond  30  days.  The 
assessment,  submitted  to  the  CommittM 
in  a  written  report,  riiall  address  the 
inmate's  adjustment  to  surroundings  and 
the  threat  the  inmate  poses  to  self,  staff 
and  other  inmates.  Staff  shall  conduct  a 
similar  psychiatric  or  psychological 
assessment  and  report  at  subsequent 
one-month  intervals  if  segregation 
continues  for  this  extended  period. 

(d)  The  Institution  Discipline 
Committee  may  release  an  inmate  from 
disciplinary  segregation  earlier  than  the 
sanction  initially  imposed  when  the 
Committee  finds  that  continuation  in 
disciplinary  segregation  is  no  longer 
necessary  to  r^ulate  the  inmate's 
behavior  within  acceptable  limits  or  for 
fulfilling  the  purpose  of  punishment  and 
deterrence  whidi  initially  resulted  in  the 
inmate's  placement  in  disciplinary 
segregation  status.  The  Committee  may 
not  increase  any  previously  imposed 
sanction. 

IM1.11    CondMona  of  dtacMb^rv 


(a)  Disciplinary  segrnation  is  the 
status  of  confinement  of  an  inmate 


housed  in  a  special  housing  unit  in  a  cell 
either  alone  or  with  other  inmates, 
separated  from  the  general  population. 
Inmates  housed  in  disciplinary 
segregation  have  significantly  fewer 
privileges  than  those  housed  in 
administrative  detention. 

(b)  The  Warden  shaD  maintain  for 
each  segregated  inmate  basic  living 
levels  of  decency  and  humane 
treatment,  regardless  of  the  purpose  for 
which  the  inmate  has  been  segregated 
Living  conditions  may  not  be  modified 
for  the  purpose  of  reiiif(»cing  acceptable 
behavior  and  different  levels  of  living 

^  arrangements  will  not  be  established. 
Where  it  is  determined  necessary  to 
deprive  an  inmate  of  a  usually 
authorized  item,  staff  shall  prepare 
written  documentation  as  to  the  basis 
for  this  action,  and  this  document  will 
be  signed  by  the  Warden,  indicating  the 
Warden's  review  and  approval. 

(c)  The  basic  living  standards  for 
segregation  are  as  follows: 

(1)  Segregation  Conditions.  The 
quarters  used  for  segregation  must  be 
well-ventilated,  adequately  lighted, 
appropriately  heated  and  maintained  in 
a  sanitary  condition  at  all  times.  All 
cells  must  be  equipped  «vith  beds.  Strip 
cells  may  not  be  a  part  of  the 
segregation  unit  Any  strip  cells  which 
are  utilized  must  be  a  part  of  the 
medical  facility  and  under  the 
supervision  and  control  of  the  medical 
staff. 

(2)  Cell  Occupancy.  Except  in 
emergencies,  the  niunber  of  inmates 
confined  to  each  ceD  or  room  may  not 
exceed  the  number  for  which  the  space 
was  designated.  The  Warden  may 
approve  temporary  excess  occupancy  if 
the  Warden  finds  there  is  an  emeigency 
requiring  this  action. 

(3)  Clothing  and  Bedding.  An  inmate 
in  segregation  may  wear  normal 
institution  clothing  but  may  not  have  a 
belt  Staff  shall  furnish  a  mattress  and 
bedding.  Cloth  or  paper  slippers  may  be 
substituted  for  shoes  at  the  discretion  of 
the  Warden.  An  inmate  may  not  be 
segregated  without  clothing,  mattress, 
blankets  and  pillow,  except  when 
prescribed  by  the  medical  officer  for 
medical  or  psychiatric  reasons. 

Inmates  in  special  housing  status  will  be 
provided,  as  neariy  as  practicable,  tibe 
same  opportunity  for  the  issue  and 
exchange  of  clothing,  bedding,  and 
linen,  and  for  launcfry  as  inmates  in  the 
general  population.  Exceptions  to  this 
procedure  may  be  permitted  only  when 
found  necessary  by  the  Warden  or 
designee.  Any  exception,  and  the 
reasons  for  this,  must  be  recorded  in  die 
unit  log. 


(4)  Food  Staff  shaD  give  a  segregated 
inmate  nutritionally  adequate  meals, 
ordinarily  from  the  menu  of  tfie  day  for 
the  institution.  Staff  may  dispense 
disposable  utensils  when  necessary. 

(5)  Personal  Hygiene.  Segregated 
inmates  shall  have  the  opportunity  lo 
maintain  an  acceptable  level  of  personal 
hygiene.  Staff  shall  provide  toilet 
tissues,  washbasin,  toothbrush, 
eyeglasses,  shaving  utensils,  etc  as 
needed.  Staff  may  issue  a  retrievable  kit 
of  toilet  articles.  Each  segregated  inmate 
shall  have  the  opportunity  to  shower 
and  shave  at  least  three  times  a  week, 
unless  these  procedures  would  present 
an  undue  security  hazard.  This  security 
hazard  will  be  documented  and  signed 
by  the  Warden,  indicating  the  Warden's 
review  and  approval 

Inmates  in  special  housing  will  be 
provided,  where  practicable,  barbering 
and  hair  care  services.  Exceptions  to 
this  procedure  may  be  permitted  only 
when  found  necessary  by  the  Warden  or 
designee. 

(6)  Exercise.  Staff  shall  permit  each 
segregated  inmate  no  less  than  five 
hours  exercise  each  week.  Exercise 
should  be  provided  in  five  one-hour 
periods,  on  five  different  days,  but  if 
circumstances  require,  one-half  hour 
periods  are  acceptable  if  the  five-hour 
minimum  and  different  days  schedule  is 
maintained.  These  provisions  must  be 
carried  out  unless  compelling  security  or 
safety  reasons  dictate  otherwise. 
Institution  staff  shall  document  these 
reasons. 

Exercise  periods,  not  to  exceed  one 
week,  may  be  withheld  from  an  inmate 
by  order  of  the  Warden,  upon 
recommendation  of  the  Institution 
Discipline  Committee.  This 
recommendation  may  be  made  only 
following  a  hearing  before  the  IDC  the 
hearing  to  be  held  in  accordance  with 
the  provisions  of  S  541.17,  following 
those  provisions  which  are  appropriate 
to  these  circumstances,  and  only  upon  a 
finding  by  the  IDC  that  the  actions  of  the 
segregated  inmate  pose  a  threat  to  the 
safety  or  health  conditions  of  the  unit 

(7)  Personal  Property.  Institution  staff 
shall  ordinarily  Impound  personal 
property. 

(8)  Reading  Material.  Staff  shall 
provide  a  reasonable  amount  of  non- 
legal  reading  material,  not  to  exceed  five 
books  at  any  one  time,  on  a  drculating 
basis.  Staff  shall  provide  the  inmate 
opportunity  to  possess  religious 
scriptures  of  die  inmate's  fiiith.  As  to 
legal  materials,  see  Part  543,  Sul^MUt  B. 

(9)  Supervision.  In  addition  to  the 
direct  supervision  afforded  by  die  unit 
officer,  a  member  of  the  medical 
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department  and  one  or  more  respoasible 
officers  designated  by  the  Warden 
(ordinarily  a  correctional  supervisor) 
shall  see  each  segregated  inmate  daily, 
including  weekends  and  holidays. 
Members  of  the  program  sta^  shall  visit 
inmates  in  special  housing  upon  request 
(10)  Correspondence  and  Visits.  As  to 
correspondence  privileges,  see  Part  540, 
Subpart  B.  Staff  shall  make  reasonable 
effort  to  notify  approved  social  visitors 
of  any  necessary  restriction  on  ordinary 
visiting  procedures  so  that  they  may  be 
spared  disappointment  and  unnecessary 
inconvenience.  If  ample  time  for 
correspondence  exists,  staff  may  place 
the  burden  of  this  notification  to  visitors 
on  the  inmate.  As  to  general  visiting  and 
telephone  privileges,  see  Part  540, 
Subpart  0  and  Subpart  I.  In  respect  to 
legal,  religious,  and  privileged  out-going 
mail,  the  relevant  regulations  must  be 
followed  by  institution  staff  (see  Parts 
54a  543,  and  548  of  this  Chapter). 

S  541.22    AchnMstraUw  (tetMitfcNi. 

Administrative  detention  is  the  status 
of  confinement  of  an  inmate  in  a  special 
housing  unit  in  a  cell  either  by  himself  or 
with  other  inmates  which  serves  to 
remove  the  inmate  from  the  general 
popidation. 

(a)  Placement  in  Administrative 
Detention.  The  Warden  may  delegate 
authority  to  place  an  inmate  in 
administrative  detention  to  correctional 
supervisors.  Prior  to  the  inmate's 
placement  in  administrative  detention, 
the  correctional  supervisor  is  to  review 
the  available  information  and  determine 
whether  the  inmate's  placement  in 
administrative  detention  is  warranted. 
The  Warden  may  place  an  inmate  in 
administrative  detention  when  the 
inmate  is  in  holdover  status  (i.e.,  en 
route  to  a  designated  institution)  during 
transfer,  or  is  a  new  commitment 
pending  classification.  The  Warden  may 
also  place  an  inmate  in  administrative 
detention  when  the  iimiate's  continued 
presence  in  the  general  population  poses 
a  serious  threat  to  life,  prc^erty,  self, 
staff,  other  inmates  or  to  the  security  or 
orderly  running  of  the  institution  and 
when  the  inmate: 

•^1)  Is  pending  a  hearing  for  a  violation 
of  Bureau  regulations; 

(2)  Is  pen(Ung  an  investigation  of  a 
violation  of  Bureau  regulations; 

(3)  Is  pending  investigation  or  trial  for 
a  criminal  act; 

(4)  Is  pending  transfer;      \ 

(5)  Requests  admission  to 
administrative  detention  for  the  inmate's 
own  protection,  or  staff  determines  that 
admission  to  or  continuation  in 
administrative  detention  is  necessary 
for  the  inmate's  own  protection  (See 

I  M1.23):  or 


(6)  Is  terminating  confinement  in 
disciplinary  segregation  and  placement 
in  generafpopulation  is  not  prudent  The 
Institution  Discipline  Committee  is  to 
advise  the  inmate  of  this  determination 
and  the  reasons  for  such  action. 

(i)  In  Security  Level  1  through  5  and 
Administrative  type  (exception  pretrial 
inmates)  institutions,  staff  within  90 
days  of  an  inmate's  placement  in  post- 
disciplinary  detention  shall  either  return 
the  inmate  to  the  general  inmate 
population  or  effect  a  transfer  to  a  more 
suitable  institution. 

(ii)  The  Assistant  Director, 
Correctional  Programs  Division,  shall 
review  for  purpose  of  making  a 
disposition,  the  case  of  an  inmate  not 
transferred  from  post-disciplinary 
detention  within  the  time  frame 
specified  in  paragraph  (a)(e)(i)  of  this 
section. 

(ill)  In  Security  Level  6  institutions, 
staff  will  attempt  to  adhere  to  the  90-day 
limit  for  an  inmate's  placement  in  post- 
disciplinary  detention.  Because  security 
needs  required  for  an  inmate  in  a 
Seciuity  Level  6  institution  may  not  be 
available  outside  of  post-disciplinary 
detention,  the  Warden  may  approve  an 
extension  of  this  placement  upon 
determining  in  writing  that  it  is  not 
practicable  to  release  the  inmate  to  the 
general  inmate  population  or  to  effect  a 
fransfer  to  a  more  suitable  institution. 

(iv)  The  appropriate  Regional  Director 
and  the  Assistant  Director,  Correctional 
Programs  Division,  shall  review  for 
purpose  of  making  a  disposition,  the 
case  of  an  inmate  in  a  Security  Level  6 
institution  not  fransferred  from  post- 
disciplinary  detention  within  the  90-day 
time  frame  specified  in  paragraph  (iii)  of 
this  section.  A  similar,  subsequent 
review  shall  be  conducted  every  60-90 
days  if  post-disciplinary  detention 
continues  for  this  extended  period. 

(b)  Memorandum  Detailing  Reasons 
For  Placement  The  Warden  shall 
prepare  a  memorandum  detailing  the 
reasons  for  placing  an  inmate  in 
administrative  detention,  with  a  copy 
given  to  the  inmate,  provided 
institutional  security  is  not  compromised 
thereby.  Staff  shall  deliver  this 
memorandum  to  the  inmate  within  24 
hours  of  his  placement  in  administrative 
detention,  unless  this  delivery  is 
precluded  by  exceptional  circumstances. 
A  memorandum  is  not  necessary  for  an 
inmate  placed  in  administrative 
detention  when  this  placement  is  a 
direct  result  of  the  inmate's  holdover 
status. 

(c)  Review  of  Inmates  Housed  in 
Administrative  Detention.  (1)  Except  as 
otherwise  provided  in  paragraphs  (c)(2) 
and  (c)(3)  of  this  section,  the  Warden 
shall  designate  appropriate  staff  to 


review  the  status  of  inmates  housed  in 
administrative  detention.  The  reviewing 
authority  shall  conduct  a  record  review 
within  three  work  days  of  the  inmate's 
placement  in  administrative  detention 
and  shall  hold  a  hearing  and  formally 
review  the  status  of  each  inmate  who 
spends  seven  continuous  days  in 
administrative  detention,  and  thereafter 
shall  review  these  cases  on  the  record 
(in  the  inmate's  absence]  each  week, 
and  shall  hold  a  hearing  and  review 
these  cases  formally  at  least  every  30 
days.  The  inmate  appears  before  the 
reviewing  authority  at  the  hearing 
unless  the  inmate  waives  the  right  to 
appear.  A  waiver  may  be  in  writing, 
signed  by  the  inmate,  or  if  the  inmate 
refuses  to  sign  a  waiyer,  it  may  be 
shown  by  a  memorandum  signed  by 
staff  and  witnessed  by  a  second  staff 
member  indicating  the  inmate's  refused 
to  appear  at  the  hearing.  Staff  shall 
conduct  a  psychiatric  or  psychological 
assessment  including  a  personal 
interview,  when  adn:dnistrative 
detention  continues  beyond  30  days. 
The  assessment  submitted  to  the 
reviewing  authority  in  a  written  report 
shall  address  the  inmate's  adjustment  to 
surroundings  and  the  threat  the  inmate 
poses  to  self,  staff  and  other  inmates. 
Staff  shall  conduct  a  similar  psychiatric 
or  psychological  assessment  and  report 
at  subsequent  one-month  intervals 
should  detention  continue  for  this 
extended  period.  Administrative 
detention  is  to  be  used  only  for  short 
periods  of  time  except  where  an  inmate 
needs  long-term  protection  (see 
S  541.23),  or  where  there  are  exceptional 
circumstances,  ordinarily  tied  to 
security  or  complex  investigative 
concerns.  An  inmate  may  be  kept  in 
administrative  detention  for  longer  term 
protection  only  if  the  need  for  such 
protection  is  documented  by  the 
reviewing  authority.  Provided 
institutional  security  is  not 
compromised,  the  inmate  shall  receive 
at  each  formal  review  a  written  copy  of 
staff's  decision  and  the  basis  for  Qds 
finding.  The  reviewing  authority  shall 
release  an  inmate  from  adminisfrative 
detention  yihsa  reasons  for  placement 
cease  to  exist 

(2)  The  Warden  shall  designate 
appropriate  staff  to  meet  weekly  with  an 
inmate  in  administrative  detention  when 
this  placement  is  a  direct  result  of  the 
inmate's  holdover  status.  Staff  shall  also 
review  this  type  of  case  on  the  record 
each  week. 

(3)  When  an  inmate  is  placed  in 
adminisfrative  detention  for  protection, 
but  not  at  that  iiunate's  request  the 
Warden  or  designee  is  to  review  the 
inmate's  status  within  two  work  days  of 
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this  placement  to  determine  if  cxmtinued 
protective  custody  is  necessary.  A 
formal  hearing  is  to  be  held  within  seven 
days  of  the  inmate's  placement  (see 
8  541.23,  Protection  Cases). 

(d)  Conditions  of  Administrative 
Detention.  The  basic  level  of  conditions 
as  described  in  9  541.21(c)  for 
disciplinary  segregation  also  apply  to 
administrative  detention.  If  consistent 
with  available  resources  and  the 
security  needs  of  die  unit,  the  Warden 
shall  give  an  inmate  housed  in 
administrative  detention  the  same 
general  privileges  given  to  inmates  in 
the  general  population.  This  includes, 
but  is  not  limited  to,  providing  an  inmate 
with  the  opportunity  for  participation  in 
an  education  program,  library  services, 
social  services,  counseling,  religious 
guidance  and  recreation,  unless  there 
are  compelling  reasons  to  the  contrary, 
institutions  shall  provide  commissary 
privileges  and  reasonable  amounts  of 
personal  property.  An  inmate  in 
administrative  detention  shall  be 
permitted  to  have  a  radio,  provided  that 
the  radio  is  equipped  with  ear  plugs. 
Exercise  periods,  at  a  itiinimimi,  will 
meet  the  level  established  for 
disciplinary  segregation  and  will  exceed 
this  level  where  resources  are  available. 
The  Warden  shall  give  an  inmate  in 
administrative  detention  visiting, 
telephone,  and  correspondence 
privileges  in  accordance  with  Part  540  of 
this  Chapter.  The  Warden  may  restrict 


for  reasons  of  security,  fire  safety,  or 
housekeeping  die  amount  of  personal 
property  that  an  inmate  may  retain 
while  in  administrative  detention. 

s  541.23   Protection  cmss. 

(a)  Staff  may  consider  the  following 
categories  of  inmates  as  protection 
cases: 

(1)  Victims  of  inmate  assaults; 

(2)  Inmate  informants; 

(3)  Inmates  who  have  received  inmate 
pressure  to  participate  in  sexual 
activity; 

(4)  Inmates  who  seek  protection 
through  detention,  claiming  to  be  former 
law  enforcement  officers,  infcmnants,  or 
others  in  sensitive  law  enforcement 
positions,  whether  or  not  there  is  official 
information  to  verify  the  claim; 

(5)  Inmates  who  have  previously 
served  as  inmate  gun  guards,  dog 
caretakers,  or  in  similar  positions  in 
state  or  local  correctional  facilities; 

(6)  Inmates  who  refiise  to  enter  the 
general  population  because  of  alleged 
pressures  from  other  unidentified 
inmates; 

(7)  Inmates  who  will  not  provide,  and 
as  to  whom  staff  cannot  determine,  the 
reason  for  refusal  to  return  to  the   , 
general  population; 

(8)  Inmates  about  whom  staff  has 
good  reason  to  believe  the  inmate  is  in 
serious  danger  of  bodily  harm. 

(b)  Inmates  who  are  (daced  in 
administrative  detention  for  protection. 


but  not  at  their  oivn  request  or  beyond 
the  time  «^ien  diey  feel  they  need  to  be 
detained  for  their  own  protection,  are 
entided  to  a  hearing,  no  later  than  seven 
days  from  die  time  of  their  admission  (or 
from  the  time  of  their  detention  beyond 
their  own  consent).  This  hearing  is 
conducted  in  accordance  with  the 
procedural  requirements  of  |  541.17.  as 
to  advance  written  notice,  staff 
representation,  ri^t  to  make  a 
statement  and  present  dctcumentaiy 
evidence,  to  request  witnesses,  to  be 
present  throu^out  the  hearing,  and 
advance  advisement  of  inmate  rights  at 
the  hearing,  and  as  to  making  a  record 
of  the  proceedings. 

(c)  Ordinarily,  staff  may  place  an 
inmate  in  administrative  detention  as 
provided  in  paragraph  (a)  of  this  section  ' 
relating  to  protection  cases,  for  a  period 
not  to  exceed  90  days.  Staff  shall  clearly 
document  in  the  record  the  reasons  for 
any  extension  beyond  this  90-day 
period. 

(d)  Where  appropriate,  staff  shall  first 
attempt  to  place  the  inmate  in  the 
general  population  of  their  particular 
fadlify.  Where  inappropriate,  staff  shall 
clearly  document  the  reason(8)  and  refer 
the  case,  with  all  relevant  material,  to 
their  Regional  Director,  who,  upon 
review  of  the  material,  may  order  the 
transfer  of  a  protection  case. 
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ENVIRONMEHTAL  PROTECTION 
AGENCY 

40CFRPart32 
IOGC-FRL-2146^1 

Debannent  and  Suspension  Under 
EPA  Assistance  Programs 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  This  rule  establishes 
procedures  which  enable  EPA  to  deny 
any  individual,  organization,  or  unit  of 
government  the  opportunity  to 
participate  in  EPA-assisted  programs 
because  of  misconduct  or  poor 
performance.  j 

It  allows  the  Director,  Grants 
Administration  Division,  to  suspend  or 
debar  any  "person"  from  participation 
in  any  EPA-assisted  project  if  that 
person's  exclusion  is  necessary  to 
protect  EPA's  interest  in  a  program. 

This  rule  provides  affected  persons 
with  notice  and  anopportimity  for  a 
hearing;  provides  for  representation  by 
counsel;  and  establishes  a  system  for 
appeal  of  hearing  determinations. 

This  rule  applies  to  all  EPA  programs 
listed  in  the  Catalogue  of  Federal 
Domestic  Assistance  Numbers  66.001 
through  66.700.  except  66.603. 

DATE  This  rule  is  effective  August  17, 
1982. 

RM  FURTHER  INFORMATION  CONTACT 
Stephen  M.  Sorett  (202)  382-5313,  Robert 
F.  Meunier  (202)  382-5291. 

SUPPLEMENTARY  INFORMATION:  In 

response  to  our  request  for  comments  on 
the  proposed  rule,  published  in  the 
Federal  Register  on  February  17, 1982. 
(47  FR  7194)  several  commenters 
suggested  changes  which  have  been 
incorporated  into  this  final  rule.  We 
believe  the  comments  have  contributed 
substantially  to  enhance  the  quahty  of 
this  regulation.  Most  of  the  comments 
received  support  a  debarment  and 
suspension  process  similar  to  the  one 
we  proposed.  The  following  discussion 
addresses  changes  suggested  by  the 
commenters  and  is  arranged  by  topic 
corresponding  to  the  sections  as  they 
appear  in  the  regulation.  Significant 
comments  that  did  not  result  in  changes 
are  also  addressed.  All  comments 
received  are  available  for  examination 
in  Docket  Number  A-82-22  at  the 
Centi'al  Docket  Section,  Gallery  i.  West 
Tower  Lobby,  Environmental  Protection 
Agency.  401  M.  St.  SW.,  Washington, 
D.C.,  between  8  a.m.  and  4:30  p.m.. 
business  days. 


Applicability 

This  rule  has  comprehensive  coverage 
in  that  it  applies  to  all  recipients  of  EPA 
assistance  as  well  as  their  contractors 
and  subcontractors  at  any  tier.  It  also 
includes  affiliates  of  persons  and 
proposed  that  serious  problems  with 
performance  matters  that  contribute  to 
fraud,  waste,  or  abuse  should  be  a  basis 
for  debarment  of  suspension.  In 
addition,  this  rule  provides  for  voluntary 
'  exclusion,  settlements,  and  limited 
participation  where  appropriate. 

Under  the  Municipal  Wastewater 
Treatment  Construction  Grant 
Amendments  of  1981,  Pub.  L  97-117. 
EPA's  Step  1  and  Step  2  system  of 
assistance  for  the  construction  grants 
program  has  been  eliminated  in  favor  of 
a  system  of  allowances.  With  respect  to 
procurements  for  facilities  plans,  and 
plans,  specifications  and  estimates 
undertaken  by  applicants  for  EPA 
construction  grants  in  anticipation  of 
receiving  an  allowance  in  accordance 
with  section  201(1)  of  Uie  Clean  Water 
Act  we  have  determined  that  this  Part 
does  not  apply  to  the  prospective 
appHcant  at  the  time  those 
procurements  occur.  However,  if  an 
applicant  entered  into  an  agreement  for 
these  services  with  a  person  named  on 
the  EPA  Master  List.  EPA  will  determine 
whether  the  applicant  should  be  found 
nonresponsible  under  Part  30  of  this 
subchapter  or  be  subject  to  debarment 
or  suspension  under  this  Part. 

One  commenter  suggested  that  section 
105(e)  of  the  Clean  Air  Act  provides 
sufficient  authority  for  EPA  to  reduce  or 
revoke  Air  Pollution  Control  grants 
thereby  making  the  applicability  of  this 
regulation  to  that  program  unnecessary. 
We  disagree.  Section  105(e)  only 
addresses  actions  to  be  taken  against 
the  grantee.  EPA  may  desire  to  prevent 
a  person  from  receiving  subagreements 
imder  a  section  105  award  without 
alerting  the  amount  of  the  assistance  to 
the  recipient.  EPA  will  take  suspension 
or  debarment  actions  against  only  those 
persons  necessary  to  protect  the 
integrity  of  its  assistance  programs. 
Often  that  may  be  accomplished  without 
regard  to  a  recipient's  award. 

Definitions 

Some  commenters  suggested  that  the 
definitions  of  "affiliate"  be  clarified  by 
giving  some  examples  of  affiliated 
relationships.  Others  sought  examples  of 
the  documents  vyhich  comprise  the 
"governing  instruments."  Because  the 
definition  of  "affiliate"  must  be  broad,  it 
is  not  possible  to  issue  a  complete  list  of 
examples;  however,  it  covers  parent/ 
subsidiary  relationships  and  those 
where  an  organization  does  business 


under  several  names.  It  also  covers 
organizations  which  have  interlocking 
directorates.  To  help  clarify  the  term 
"affiliate."  we  have  included  these 
relationships  in  the  definition.  We  have 
also  defined  "governing  instruments." 

Causes  for  Debarment 

One  commenter  suggested  that 
9  32.200  be  expanded  to  include,  as  a 
cause,  failure  to  permit  access  to 
records. 

The  General  Regulation  for 
Assistance  Programs  (40  CFR  Part  30) 
requires  assistance  and  subagreement 
recipients  to  provide  access  to  records. 
Failure  to  comply  with  this  requirement 
may  result  in  disallowance  of  costs.  In 
most  cases,  this  remedy  is  sufficient  and 
more  appropriate.  It  is  EPA's  poHcy  to 
use  debarment  only  where  necessary  to 
protect  EPA's  interest  and  not  as  a 
means  of  punishment  or  coercion.  An 
established  pattern  or  history  of  failure 
to  provide  access  to  records,  or 
noncompliance  with  any  other 
requirement  may.  however,  be  a  cause 
for  debarment.  We  have,  therefore, 
listed  these  matters  as  a  cause  under 
i  32.200(e). 

Another  commenter  suggested  that  the 
proposed  rule  did  not  permit  debarment 
of  a  person  where  that  person 
admittedly  participated  in  a  corrupt  or 
illegal  act  but  was  granted  immunity 
from  prosecution  in  exchange  for 
testimony.  We  believe  it  is  appropriate 
that  EPA  debar  those  persons  and  have 
changed  section  32.200(b)  accordingly. 

One  commenter  expressed  concern 
that  proposed  §  32.200(f)  would  permit 
debarment  of  an  assistance  recipient 
where  it  awarded  a  subagreement  to  a 
person  who  is  subsequenUy  debarred,  if 
the  recipient  continues  to  do  business 
with  that  person  even  though  the 
recipient  is  unaware  of  the  debarment. 

No  debarment  action  will  result  solely 
because  the  recipient  continues 
previously  agreed-upon  business  with  a 
person  who,  during  the  course  of  that 
business,  is  debarred.  An  assistance 
recipient  or  other  person  should  consult 
with  EPA  only  when  it  intends  to  initiate 
business  with  a  person.  This  usually 
occurs  at  the  time  a  contract  or  other 
agreement  is  signed.  Whenever  new 
business  with  a  person  is  initiated  on 
that  or  another  project,  the  recipient 
should  again  consult  with  EPA.  Section 
3a.200(h)  of  the  final  rule  reflects  this 
intent.  We  note,  however,  that  if  a 
recipient  is  doing  business  with  a  person 
who  is  debarred,  the  debarment  may 
provide  the  recipient  sufficient  reason  to 
terminate  its  relationship  with  its 
contractor  in  accordance  with  the  terms 
of  the  appropriate  contract  clause. 
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Another  commenter  suggested  that  the 
terms  "serious'^and  "substantial" be 
eliminated  from  S  32.200(b)  of  the 
proposed  rule  in  order  to  avoid 
vagueness.  While  those  terms  are     i 
subject  to  different  interpretations,  they 
are  necessary  to  protect  a  person  from 
being  debarred  for  nonserious  conduct 
which  could  be  handled  through  other 
appropriate  means.  In  this  view,  other 
commenters  expressed  concern  that 
threats  of  debarment  actions  could  be 
used  against  persons  as  a  means  of 
punishment  or  coercion.  After 
considering  both  these  comments,  we 
decided  to  retain  the  original  wording  in 
§  32.200(c)  of  the  final  rule. 

One  commenter  suggested  that  we 
eliminate  S  32.200(b)  through  (g)  of  the 
proposed  rule  as  causes  for  debarment 
The  commenter  beUeves  that  paragraphs 
(b)  and  (e)  permit  frivolous  actions  to  be 
brought  by  anyone  based  on  an 
erroneous  subjective  judgment  which, 
even  if  proven  wrong,  requires  the 
person  subject  to  the  debarment  action 
to  incur  legal  expenses.  The  commenter 
questions  why  paragraph  (c),  violation 
of  contractual  provisions  against  receipt 
of  contingent  fees,  is  a  specific  cause  for 
debarment.  The  commenter  suggests 
that  paragraph  (d),  debarment  by  any 
Federal  agency,  permits  debarment  for 
an  event  which  may  have  no  relevance 
to  EPA  programs;  that  doing  business 
with  a  person  on  the  Master  List, 
paragraph  (f).  assumes  that  the  Master 
List  is  widely  known;  and  that 
paragraph  (g),  the  "catch  all"  clause,  is 
so  broad  and  vague  as  to  permit 
improperly  motivated  debarments. 
First,  debarment  actions  are  not 
automatically  instituted  merely  because 
an  assertion  against  a  person  is  made. 
Section  32.201  permits  the  Director  to 
refer  information  received  concerning 
causes  for  debarment  to  the  appropriate 
officials  for  further  investigation.  This 
screening  process  is  specifice^y 
incorporated  in  the  debarment  process 
to  prevent  frivolous  claims  that  might 
cause  needless  expense  to  both  the 
person  concerned  and  the  Government. 
Paragraph  (c)  reflects  an  EPA  policy 
prohibiting  the  recipient  from  paying 
fees  from  assistance  awards  to  persons 
who  inform  them  of  the  availability  of 
assistance  or  render  services  to  obtain 
an  award  payment  which  is  contingent 
upon  receipt  of  award.  Therefore,  we 
elected  to  include  it  as  a  specific  cause 
for  debarment. 

Paragraph  (d)  permits  EPA  to 
recognize  the  debarment  of  another 
Federal  Agency,  and  to  adopt  that 
debarment  as  its  own  without  the  need 
to  duplicate  the  full  Federal  effort 
already  expended  for  the  same  piupose. 
The  fact  that  another  Federal  agency 


has  debarred  a  person,  however,  does 
not  mean  that  EPA  automatically  adopts 
that  debarment.  EPA  treats  each  case 
independently,  regardless  of  the  cause 
under  which  debarment  is  proposed. 
EPA  will  always  examine  the  basis  for 
the  other  Federal  agency  debarment  to 
determine  whether  EPA  debcument  is 
warranted  to  protect  its  interest.  Section 
32.101  specifically  mandates  that  there 
be  a  reasonable  connection  between 
performance  on  an  EPA  program  and  the 
offense  the  person  being  debarred  or 
suspended  is  alleged  to  have  committed. 
For  example,  if  Federal  Agency  A 
debars  X  Company  for  incompetently 
preparing  several  studies  unrelated  to 
EPA  matters,  it  is  inappropriate  for  EPA 
to  suspend  or  debar  that  person. 
However,  if  X  Company  had 
participated  in  a  bid-rigging  scheme  in 
order  to  receive  a  contract  to  construct  a 
road,  to  the  extent  that  such  activity  is 
relevant  to  EPA's  programs.  EPA  may 
properly  propose  debarment 

Paragraph  (f)  makes  doing  business 
with  a  listed  person  a  cause  for 
debarment.  The  debarment  program  will 
only  be  as  effective  as  EPA's  ability  to 
enforce  adherence  to  the  Master  List 
The  prohibition  against  doing  business 
with  listed  persons  is  also  contained  in 
the  proposed  revision  to  Part  30, 
Procurement  Under  Assistance 
Agreements.  All  assistance  recipients 
and  contractors  are  therefore  on  notice 
of  the  prohibition.  The  final  regulation 
(see  §  32.500)  requires  that  the  list  be 
made  available  in  every  EPA  Office  of 
Regional  Counsel  for  any  person  to 
consult.  It  is  also  available  in  the  Office 
of  the  Director,  Grants  Administration 
Division,  EPA  Headquarters,  and  is 
updated  by  the  Director  at  least  every 
calendar  quarter. 

Paragraph  (g)  is  needed  because  it  is 
not  possible  to  Ust  every  act  which  may 
give.rise  to  a  cause  for  debarment. 

One  commenter  expressed  concern 
that  S  32.200  contains  too  many  legal 
terms  of  art.  We  have  attempted  to  write 
this  regulation  in  plain  English  so  that  it 
is  easily  understood.  However,  sorfte 
sections,  such  as  this  one,  require  legal 
precision.  Nevertheless,  we  believe  3ie 
terms  used  in  that  section  are  easily 
comprehended.  Further,  this  section 
closely  resembles  those  found  in  other 
Federal  agencies'  debarment 
regulations.  If  we  are  to  honor  other 
agency  debarment  it  seems  practical 
that  our  causes  for  debarments  be 
consistent  wherever  possible. 

Initiatioo  of  Debarment 

Some  commenters  suggested  that  the 
Director's  decision  to  pursue  or  not 
pursue  a  debarment  action  should 
receive  conciurence  of  other  affected 


EPA  offices.  Since  we  anticipate  a 
closely  coordinated  process,  these 
matters  are  being  reserved  for  proper 
attention  in  our  internal  debarment 
guidance.  They  are  not  appropriate  for 
inclusion  in  this  regulation. 

Notice 

Many  commenters  questioned 
whether  the  10-day  period  provided  for 
response  to  notices  in  S  §  32.202  and 
32.204  was  sufficient  Given  the  need  to 
obtain  and  consult  with  counsel  before 
making  a  decision  to  request  a  hearing, 
we  have  decided  that  additional  time  is 
appropriate.  Therefore,  we  have 
increased  the  time  for  response  to  30 
calendar  days  fitjm  the  date  of  notice. 
Similarly,  we  have  permitted  30 
calendar  days  to  decide  whether  to 
appeal  a  determination  by  the  Director. 
Also,  we  increased  from  5  to  10  the 
number  of  calendar  days  a  party  has  to 
petition  the  hearing  officer  or  panel  for 
reconsideration  under  §  32.206. 


Hearings 

One  commenter  suggested  that  this 
rule  will  impose  a  financial  hardship  on 
local  agencies  because  they  need  to 
travel  to  Washington,  D.C.  to  attend  the 
hearing.  The  regulation  does  not  specify 
the  location  of  hearings.  It  is  EPA's 
polity  to  conduct  hearings  at  a  time  and 
place  reasonably  convenient  to  the 
parties  taking  into  consideration  the 
financial  burden  on  all  parties,  access  to 
witnesses,  location  of  dociunents,  site  of 
construction  if  appropriate,  etc.  In  most 
cases,  hearings  will  be  conducted  in  the 
EPA  regional  office  having  jurisdiction 
over  the  person  or  project  which  is  the 
subject  of  suspension  or  the  proposed 
debarment.  Matters  which  do  not 
require  oral  presentations  or  site  visits, 
such  as  decisions  related  to  mitigating 
circumstances  and  petitions  for 
reconsideration  or  reinstatement  may 
be  held  in  Washington,  D.C 

Appeal 

The  proposed  rule  did  not  provide  a 
meansrof  formal  appeal.  It  did,  however, 
permit^review  by  the  Administrator. 
Several  commenters  suggested  that  we 
eliminate  the  Administrator's  review  in 
favor  of  a  formal  appeal.  We  beheve 
this  is  sound  advice  and  have  therefore  * 
eliminated  the  Administrator's  review 
and  replaced  it  with  a  formal  system  of 
appeal  to  EPA's  existing  Board  of 
Assistance  Appeals. 

Reinstatement 

One  commenter  suggested  that 
reinstatement  be  conditioned  upon 
repayment  of  money  (or  other  method  of 
settlement)  to  all  defrauded  parties 
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when  the  cause  for  debannent  related  to 
such  an  offense.  We  disagree.  While 
such  settlements  are  desirable,  and 
whether  settlement  has  been  made  will 
always  be  a  factor  to  consider  in  a  case 
for  reinstatement  it  would  be 
inappropriate  to  require  it  as  an 
absolute  condition  for  reinstatement 
Debarment  is  imposed  only  to  protect   • 
EPA's  interest  in  its  assistance 
programs.  Once  that  interest  is  no  longer 
in  jeopardy,  ccmsiderationfor 
reinstatement  is  proper.  To  make 
repayment  a  condition  for  reinstatement 
would  in  effect  transform  the  debarment 
process  into  a  process  for  the  interests 
of  persons  other  than  EPA.  N4oreover, 
EPA  has  separate  procedures  for  the 
collection  of  debts  owed  to  it  See  4  (7R 
Qiapter  II  which  implements  ttie  Federal 
Claims  Collection  Act 

Another  commenter  asked  what  the 
clause  "unless  prohibited  by  statute" 
referred  to  in  S  32.207(c)  of  the  proposed 
rule.  That  clause,  which  appears  in 
S  32.208(a)  in  the  final  rule,  refers  to 
statutory  debarments  such  as  those  by 
the  Department  of  Labor  and  the 
Comptroller  General  for  violations  of  the 
Davis-Bacon  Act  the  Walah-Healey 
Pubhc  Contracts  Act  the  Copeland 
Anti-Kickback  Act  the  Contract  Woric 
Hours  and  Safety  Standards  Act  the 
Service  Contract  Act  the  Buy  American 
Act  and  noncompliance  with  the  "Equal 
Employment"  clause  of  Government 
Contracts.  Those  debarments  are 
mandatory;  the  Director,  Grants 
Administration  Division,  is  without 
authority  to  reinstate  those  persons. 

Suspension 

In  Peter  Kiewit  Son's  Co.  v.  U.S.  Army 
Corps  of  Engineers,  No.  Civ.  81-3192, 
(DJ3.C.  February  28, 1982),  the  U.S. 
District  Court  for  the  District  of 
Columbia  held  that  suspension  without 
prior  notice  or  hearing  imposed  for  a 
period  in  excess  of  30  calendar  days 
constituted  a  de  facto  debarment  The 
Keiwit  decision  highlights  an  important 
limitation  on  an  agency's  suspension 
authority  which  was  first  articulated  by 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  in  Home  Brothers,  Inc.  v. 
Laird,  463  F.2d  1288  (D.C  Cir.  1972). 
Consequentiy,  we  revised  S  32.301,  to 
restrict  suspensions  to  a  period  of  30 
calendu  days  unless  the  notice 
requirements  of  §  32.302  are  satisfied. 


bnplementatiao 


Many  commenters  suggested  that  the 
Master  List  of  debarred  and  suspended 
persons  should  be  maintained  and 
updated  on  a  predictable  schedxile.  We 
agree  and  have  revised  section  32.500  to 
require  distribution  of  an  updated  list  on 


a  calendar  quarter  schedule.  The  final 
regulation  also  mandates  that  a  copy  of 
the  list  be  sent  to  one  central  office 
(Office  of  Regional  Counsel)  in  eadi 
region  for  inspection  or  further 
distribution,  as  appropriate. 

One  commenter  noted  that  S  32.500(b] 
of  the  proposed  rule  would  permit 
debarment  of  a  state  agency  if  it 
conducts  business  with  a  local  agency 
named  on  the  Master  List  The 
commenter  believes  that  such  action 
could  interfere  with  the  state's  ability  to 
coordinate  its  air  pollution  control 
program.  While  State  and  local  pollution 
control  program  coordination  is  an 
important  consideration  when 
contemplating  a  suspension  or 
debarment  action,  it  is  not  necessarily 
the  primarily  one.  EPA  will  make  every 
effort  to  protect  the  integrity  of  its 
assistance  programs  witiiout  resorting  to 
suspension  or  debarment  However, 
public  agencies  are  e}q>ected  to  excerise 
the  same  degree  of  stewardship  over 
EPA  assistance  as  is  expected  of  private 
contractors.  Where  protection  of  the 
taxpayer's  investment  can  be  achieved 
only  by  suspension  or  debarment  of  a 
public  agency,  EPA  wUl  do  so. 

Regnlatkm  Devdopment  PtacMS 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rvde  is  "Major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
rule  is  not  major  because  it  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more.  This  rule  was  submitted 
to  the  Office  of  Management  and  Budget 
for  review,  as  required  by  Executive 
Order  12291. 

Dated:  Aqgott  11, 1962. 
John  W.  Heniandez,  lt„ 

Acting  Adminiatrator. 

List  of  Subjects  bi  40  CFR  Part  32 

Administrative  practice  and 
procedure.  Grant  programs — 
environmental  protection.  Technical 
assistance. 

Title  40  CFR  is  amended  by  addhig  a 
new  Part  32  as  follows: 

PART  32~OEBARIIENT  AND 
SUSPENSION  UNDER  EPA 
ASSISTANCE  PROGRAMS 

Sm.  j 

32.100  Policy  and  scope.  \ 

32.101  Applicability. 

32.102  Definitions. 

32.200  Causes  for  debarment 

32.201  Initiation  of  debarment 

32.202  Affiliates  and  imputed  conduct 

32.203  Period  of  debarment 

32.204  Notice. 

32.205  Hearing. 

32.206  Determination. 

32.207  Appeals. 


Sjec. 

32.208  Re&utatement 

32.209  Limited  participation. 

32.210  Volontaiy  exctusions  and 
settlements. 

32J00    Suspension. 

32.301  Perkod  and  scope  of  suspension. 

32.302  Notice,  hearing,  deteraunation  and 
appeaL 

32.400    Master  list 
32.500    Implementation. 

Authority:  7  U.&C  136  et  seq.;  15  U.S.a 
2601  et  seq.;  33  U.S.C  1251  et  seq.;  42  U.S.C 
300f  et  seq..  4901  et  seq.,  0901  et  seq.,  7401  et 
seq.,  9601  et  seq. 

{32.100    PoHqf  and  scop*. 

It  is  EPA's  pa^cy  to  do  business  only 
with  partidpanta  which  properly  use 
Fedend  assistance,  llius,  EPA  shall 
deny  participation  in  programs  to  those 
who  have  been  debarred  or  suspended 
under  this  Part  Debarment  and 
suspension  shall  be  used  to  protect  the 
interests  of  the  Government  and  are  not 
intended  to  be  sanctions,  penalties,  or 
forms  of  punishment  No  action  shall  be 
taken  under  this  Part  unless  there  is  a 
reasonable  connection  between 
performance  under  an  EPA  assistance 
program  and  the  offense  the  person 
being  debarred  or  suspended  is  alleged 
to  have  committed. 

932.101    AppRcabNfty. 

This  Part  applies  to  all  EPA  assistance 
programs  and  subagreements  under  EPA 
assistance  programs. 

S  32.102    DefMOons. 

(a)  Adequate  evidence  means  more 
than  mere  accusation  but  less  than 
substantial  evidence.  Consideration 
must  be  given  to  the  amount  of  credible 
information  available,  reasonableness  in 
view  of  surrounding  circumstances, 
corroboration,  and  other  inferences 
which  may  be  drawn  from  the  existence 
or  absence  of  affirmative  facts. 

(b)  Affiliate  means  any  person  whose 
governing  instruments  require  it  to  be 
bound  by  the  decision  of  cmother  person 
or  whose  governing  board  includes 
enough  voting  representatives  of  the 
other  person  to  cause  or  prevent  action, 
whether  or  not  the  power  is  exercised.  It 
may  also  include  persons  doing  business 
under  a  variety  of  names,  or  where  there 
is  a  parent/subsidiary  relationship 
between  persons. 

(c)  Assistance  means  EPA's 
conMbution  to  a  project  imder  a  grant 
cooperative  agreement  technical 
assistance  award,  inter-governmental 
agreement  or  award  under  the 
Intergovernmental  Personnel  Act 

(d)  Director  means  the  Director, 
Grants  Administration  Division. 

(e)  Debarment  means  an  action  taken 
by  the  Director  under  (32.206  to  deny  a 
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person  the  opportunity  to  participate  in 
EPA  assistance  or  subagreements. 

(f)  Governing  instruments  means 
those  legal  documents  which  establish 
the  existence  of  an  organization  and 
define  its  powers  and  parameters  of 
operation.  They  include  such  documents 
as  the  Articles  of  Incorporation  or 
Association.  Constitution.  Charter  and 
By-Laws. 

(g)  Intergovernmental  agreement 
means  any  written  agreement  between 
units  of  government  under  which  one 
public  agency  performs  duties  for  or  in 
concert  with  another  public  agency 
using  EPA  assistance.  This  includes 
substate  and  interagency  agreements. 

(h)  Person  means  any  individual, 
organization  or  unit  of  government  that 
is  or  may  become  eligible  to  receive  EPA 
assistance,  or  its  employee.  It  also 
means  any  individual  or  organization 
that  is  or  may  become  eligible  to  receive 
a  subagreement  or  intergovernmental 
agreement 

(i)  Subagreement  means  a  written 
agreement  between  a  recipient  of  EPA 
assistance  and  another  party  (other  than 
a  public  agency)  and  any  tier  of 
agreement  thereunder  for  the  furnishing 
of  supplies,  services,  or  equipment 
necessary  to  complete  the  project  for 
which  the  assistance  was  awarded. 
These  agreements  include  contracts  and 
subcontracts  for  personal  and 
professional  services,  agreements  with 
consultants,  and  purchase  orders. 

(j)  Suspension  means  an  action  taken 
by  the  Director  under  S  32.300  to 
disqualify  a  perstm  temporarily  from 
receiving  any  EPA  assistance  or 
subagreement. 

(k)  Substantial  evidence  means  such 
relevant  evidence  as  a  reasonable 
person  might  accept  as  sufficient  to 
support  a  particular  conclusion. 

{32.200    CausMfordetMnnanL 

A  person  or  its  affiliate  may  be 
debarred  for  the  following: 

(a)  Conviction  of  or  a  civil  or  nolo 
contendere  judgment  obtained  for 

(1)  Criminal  commission  of  fraud, 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  or 
receiving  stolen  property, 

(2)  Violation  of  law  or  regulation 
relating  to  personal  or  organizational 
conflict  of  interest  as  an  incident  to 
obtaining,  attempting  to  obtain,  or  in  the 
performance  of.  Federally  or  State 
assisted  programs  or  public  contracts;  or 

(3)  Violation  of  Federal  or  State 
antitrust  statutes  arising  out  of 
submission  of  applicationB,  bids,  or 
proposals. 

(b)  Involvement  in  bribery  or  other 
unlawful  or  corrupt  practices  on  a  public 
contract  or  publicly-assisted  project 


(c)  A  willful  or  serious  failure  to 
perform,  or  a  recent  history  of 
substantial  non-compliance  with  the 
terms  of,  one  or  more  Federal  assistance 
agreements,  contracts,  or 
subagreements. 

(d)  Violation  of  any  contractual 
provision  against  receipt  of  contingent 
fees. 

(e)  Record  of  noncompliance  with 
rules  and  regulations  governing  public 
assistance  and  contracts  so  as  to 
indicate  a  careless  attitude  toward  good 
faith  compliance. 

(f)  Debarment  by  any  Federal  agency. 

(g)  Failure  to  pay  debts  to  EPA  that 
have  been  finally  adjudicated  and  that 
are  not  subject  to  a  good  faith  defense 
by  the  debtor. 

(h)  Doing  business  on  any  EPA 
project  or  portion  thereof,  with  a 
person,  who.  at  the  time  of  initiation  of 
such  Business,  was  listed  on  the  Master 
List  (see  S  32.400)  and  it  is  known  or 
should  have  been  known  that  the  person 
was  on  the  list 

(i)  For  any  other  causes  of  a  serious 
and  compelling  nature  indicating  lack  of 
business  integrity  or  competency  which 
may  be  determined  to  justify  debarment 

$32^1    Initiation  of  debarment 

Anyone  may  contact  the  Director 
concerning  the  existence  of  a  cause  for 
debarment  The  Director  may  refer  the 
matfer  to  EPA's  Inspector  General  qr 
other  appropriate  office  for  further 
investigation.  If,  after  review  or 
investigation,  the  Director  reasonably 
believes  that  a  cause  for  debarment 
exists,  the  Director  may  propose 
debarment  under  §  32.204. 

$32,202  ~AfflllatM  and  Imputed  conduct 

(a)  Where  the  Director  proposes  to 
debar  an  affiliate,  the  affiUate  shall  have 
a  right  to: 

(1)  Receive  notice  of  the  proposed 
debarment  and 

(2)  Intervene  in  any  hearing  held  on 
the  proposed  debarment  to  show 
mitigating  circumstances  or  that  the 
affiliate  had  no  actual  or  imputed 
knowledge  of  or  involvement  in  the 
improper  conduct 

(b)  The  affiliate  must  in  writing, 
advise  the  Director  within  30  calendcu* 
days  of  the  notice  of  the  proposed 
debarment  of  its  intention  to  act  under 
paragraph  (a](2]  of  this  section.  Failure 
to  provide  written  notice  within  the  30 
calendar-day  period  shall  be  a  waiver  of 
the  right  to  intervene  in  the  hearing. 

(c)  The  improper  conduct  of  a  person 
or  its  affiliate  having  a  subagreement 
with  an  assistance  recipient  or  its 
contractor  may  be  imputed  to  the 
assistance  recipient  or  contractor  for 
purposes  of  debarment  where  the 


impropriefy  occurred  in  connection  with 
the  person's  duties  for  or  on  behalf  of.  or 
with  the  knowledge,  approval,  or 
acquiescence  of,  ^e'^recipient 
contractor,  or  their  mimagement 

{32.203   PartodofdebarmanL 

(a)  Unless  otherwise  provided  in  this 
section,  debarment  shall  be  for  a  period 
of  time  commensurate  with  the 
seriousness  of  the  cause  for  debarment 
not  to  exceed  3  years  from  the  date  of 
debarment  determination. 

(b)  Where  debarment  is  based  solely 
upon  debarment  by  another  Federal 
agency,  die  period  of  debarment  may 
run  conctu^ntly  with  the  period 
established  by  diat  other  debarring 
agency. 

(c)  Debarment  may  be  for  an 
indefinite  period  where  a  person  who 
was  previously  debarred  by  any  Federal 
agency  is  determined  to  have  repeated 
the  same  offense. 

{32.204    Notiea. 

(a)  When  the  Director  decides  to 
propose  debarment  the  Director  shall 
notify  the  person  and  afiected  affiUates. 
in  writing,  of  the  proposed  debarment  by 
certified  mail,  return  receipt  requested. 
Notice,  if  undeliverable,  shall  he         ' 
considered  to  have  been  received  by  the 
addressee  if  properly  sent  to  the  last 
address  known  by  EPA 

(b)  The  notice  shall  state: 

(1)  That  debarment  is  being  proposed; 

(2)  The  specific  acts  or  omissions 
which  form  the  basis  of  the  proposed 
debarment 

(3)  That  the  party  being  served  will  be 
accorded  an  opportunify  for  a  hearing  if 
the  person  so  requests  and  the  request  is 
made  in  writing  within  30  calendar  days 
after  the  date  of  notice;  and 

(4)  That  failure  to  timely  request  a 
hearing  will  result  in  debarment  as 
proposed. 

(c)  If  the  person  is  under  suspension, 
the  notice  of  proposed  debarment  shall 
specify  that  imless  the  suspension  order 
is  terminated,  the  suspension  continues 
until  the  debarment  proceedings  are 
completed.  If  the  suspension  and 
debarment  actions  are  taken 
simultaneously,  the  notice  shall  also 
include  all  of  the  information  required 
by  S  32-302  of  this  part. 


{32.205 

(a)  The  Director.shall  act  as  a  hearing 
officer  or  appoint  a  hearing  officer  or 
panel  which  shall  conduct  a  hearing  if 
the  person  or  affiliate  who  is  the  subject 
of  a  proposed  debarment  action  requests 
a  hearing  in  accordance  with 
S  32.204(b)(3)  of  this  Part 
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(b)  The  hearing  officCT  or  panel  ahaU 
airange  for  a  prompt  hearing  and  notify 
the  parties,  in  writing,  of  the  time  and 
place  of  the  hearing.  In  no  event  riiall 
the  hearing  be  initiated  later  than  6 
months  after  the  request  is  received 
unless  the  Inspector  General  determines 
that  an  earlier  hearing  is  likely  to 
jeopardize  an  investigation. 

(c)  The  hearing  shall  be  conducted  in 
an  informal  maimer  without  formal  rules 
of  evidence  or  procedure.  Persons  shall 
have  the  right  of  counsel,  and  the  right 
to  call  ask  questions  of,  and  confront 
witnesses. 

(d)  A  transcribed  record  of  the  hearing 
shall  be  made  available,  at  cost  upon 
request 

(e)  The  existence  of  the  cau8e(8]  for 
debarment  shall  be  proved  by 
substantial  evidence,  except  where  the 
cause  is  established  under  i  32.200(a](l] 
of  this  Part  by  proof  of  judgment  or 
conviction  of  the  offenses. 


1 82iW6    DelenniraUoii. 

(a)  The  hearing  officer  or  panel  shaU 
make  a  written  determination  on  the 
evidence  presented,  including  mitigating 
factors  and  the  extent  to  which  the 
determination  applies  to  any  affiliates 
named  in  ttie  action.  The  determination 
shidl  be  reviewed  by  die  Director,  who, 
if  he  or  she  agrees  writh  the  fhidings, 
shall  sign  and  send  it  to  all  parties  by 
personal  service  or  certified  mail,  return 
receipt  requested. 

(b)  Any  party  may  seek 
reconsideration  for  alleged  errors  of  fact 
or  law.  The  request  must  specifically 
describe  the  basis  for  the  request  and 
must  be  filed  with  the  hearing  officer  or 
panel  within  10  calendar  days  from  the 
date  of  the  person's  receipt  of  die 
determination. 

(c)  Where  a  debarred  person  is  the 
recipient  of  an  assisttmce  award,  the 
award  shall  be  evaluated  (m  its  own 
merits  by  the  award  official  to  see  if  it 
should  be  terminated  under  Part  90  of 
this  subchapter. 

(32.207    Oppasls. 

(a)  The  determination  under  1 32.206 
shall  be  final  However,  any  party  to  the 
debarment  action  may  request  EPA's 
Board  of  Assistance  App«Bls  to  review 
the  findings  of  the  hearing  officw  or 
panel  within  30  calendar  days  of  the 
determination,  or  its  reconsideration. 

(b)  If  an  appeal  is  requested,  the 
Director  may  stay  the  effective  date  of 
debarment  pending  the  Board's 
determination.  If  debarment  is  stayed, 
the  stay  shall  be  automatically  lifted  if 
the  Board  affirms  the  Director's 
determination. 

(c)  Notice  at  the  Board's  decision  to 
review  the  hearing  determination  and 


the  subsequent  determination  by  the 
Board  shall  be  in  writing  and  sent  to  all 
parties  by  personal  service  or  colified 
mail,  return  receipt  requested. 

(d)  Where  a  review  is  granted,  tiie 
determination  by  the  Board  shall  be 
final  and  shall  be  based  solely  on  the 
record  of  the  hearing.  The  Board's  scope 
of  review  shall  be  limited  to  setting 
aside  hearing  determinations  found  to 
be  arbitrary,  capricious,  or  an  abuse  of 
discretion,  or  based  upon  clear  errors  of 
law.  The  final  determination  shall  recite 
the  grounds  upon  which  the  Board's 
determination  is  made. 

(e)  The  decision  to  debar  shall  not  be 
the  subject  of  a  dispute,  appeal,  or  bid 
protest  under  Pari  30  or  Part  33  of  this 
subchapter. 

§32.206    neliistBleiiieiiL 

(a)  Unless  prohibited  by  statute,  the 
Director  may  at  any  time  reinstate  a 
debarred  person  or  rescind  the 
debcurment  upon  a  determination  that 
the  cause(s)  upon  which  the  debarment 
is  based  no  longer  exists. 

(b)  Any  debarred  person  may  request 
reinstatement  by  submitting  a  petition  to 
the  Director  supported  by  documentary 
evidence  showing  that  the  cau8e(8]  for 
debarment  no  longer  exists  or  has  been 
substantially  mitigated. 

(c)  The  decision  whether  to  reinstate 
will  ordinarily  be  based  on  written 
statements  with  supporting 
documentation  without  a  further 
hearing.  However,  the  Director  may 
require  a  hearing  on  the  request  for 
reinstatement 

(d)  The  decision  on  reinstatement 
shall  be  in  writing  and  shall  specify  the 
factors  on  which  it  is  based. 

(e)  Decisions  on  reinstatement 
requests  are  not  subject  to  appea). 

832.209  Limited partlcipatioa 

In  an  emergency,  die  Director  may 
allow  a  debarred  person  to  participate 
in  EPA  programs  on  a  limited  basis 
during  the  debarment  period.  In  such 
situations,  the  Director  shall  make  a 
written  determination  that  the  public 
interest  requfres  such  participation.  The 
determination  shall  specify  the  factors 
on  which  it  is  based  and  define  the 
extent  of  the  limits  imposed. 

552.210  VoknCary 


(a)  When  in  die  best  interest  of  EPA 
the  Director  may,  at  any  time  prior  to 
the  determination,  setUe  a  debarment 
action  or  enter  into  an  agreement  with  a 
person  providing  for  that  person's 
volimtary  exclusion  from  EPA  programs 
for  a  specified  period  of  time. 

(b)  Voluntary  exclusions  and 
setdements  are  not  finding*  of 


debarment  by  EPA  However,  violations 
of  agreements  for  voluntary  exclusicms 
and  setdements  may  result  in  initiation 
of  debarment  proceedings  as  originally 
proposed. 

132.300   Suspensloa 

(a)  Whenever  there  is  adequate 
evidence  that  grounds  for  debarment 
exist  the  Director  may  suspend  a  person 
from  receiving  any  award  in  accoitlance 
with  the  procedures  hi  {  32.302; 

(b)  The  Director  shall  suspend  only 
where  compelling  reasons  exist  to 
protect  the  interests  of  EPA  which 
would  be  jeopardized  by  waiting  for 
completion  of  a  debarment  hearing  or 
action.  The  Director  may  also  suspend  a 
person  or  its  affiliates  if  there  is  referral 
of  a  criminal  matter  to  the  Department 
of  Justice,  initiation  of  a  grand  jury 
proceeding  regarding  the  matter,  or  an 
outstanding  indictment  or  information 
for  a  criminal  offense  and  where  there  is 
a  reasonable  connection  between  those 
matters  and  performance  under  an  EPA 
assistance  program. 

§32^01    Period  md  scope  of  suspensloa 

(a)  Unless  otherwise  agreed  to  by  the 
parties,  the  period  of  suspension  shaD 
be: 

(1)  No  more  than  30  calendar  days 
without  satisfying  the  notice 
requirements  of  {  32.302; 

(2)  Until  completion  of  an 
Investigation  and  ensuing  legal 
proceedings,  including  debarment 
proceedings,  where  suspension  is  based 
upon  referral  of  a  matter  to  the 
Department  of  Justice,  biitiation  of  a 
grand  jury  proceeding,  or  issuance  of  an 
indictment  or  criminal  information:  or 

(3)  Six  months  unless  a  debarment 
proceeding  is  initiated  within  six  months 
after  issuance  of  a  notice  of  suspension 
in  which  case  suspension  shall  continue 
in  effect  until  issuance  of  a  debonment 
order. 

(b)  The  Director  shaH  determine 
whether  to  include  affUiates  in  a 
suspensicm  action  on  a  case-by-case 
basis. 

(c)  For  purpose  of  suspension,  a 
person's  conduct  may  be  imputed  to 
another  person  in  accordance  with 
8  32.202. 

(d)  Any  person  who  knowbigly 
participated  in  the  conduct  may  also  be 
suspended.  The  person  is  entided  to 
notice  and  opportunity  for  a  hewing  in 
accordance  widi  8  32.302. 

832.302   MoMce. hearing. dstormlnlJen 


JMI 


(a)  Wlien  a  pnson  is  suspended,  the 
Director  shell  issue  a  notice  of  the 
suspension  to  all  affected  persons  by 
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personal  service  or  certified  mail,  rehim 
receipt  requested.  Notice,  if 
undeliverable,  shall  be  considered  to 
have  been  received  by  the  addressee  if 
properly  sent  to  the  last  address  known 
by  EPA. 

(b)  The  notice  of  suspension  shall 
state: 

(1)  The  bases  for  suspension  and 
identify  the  indictment  or  describe  the 
specific  nature  of  the  irregularities, 
without  disclosing  the  Government's 
evidence; 

(2)  The  period  of  the  suspension; 

(3)  Bids,  proposals,  and  applications 
for  assistance  will  not  be  solicited  or 
accepted  from  the  person  and,  if 
received,  will  not  be  considered;  and 

(4)  The  person  given  notice  is  entitled, 
to  a  hearing  on  the  suspension  if  the 
person  requests  a  hearing  within  30 
calendar  days  after  the  date  of  the 
notice. 

(c)  A  hearing  under  this  section  shall 
be  conducted,  to  the  extent  practicable, 
in  accordance  with  the  procedures  in 

S  32.205  [a)  through  (d). 

(d)  The  hearing  ofhcer  or  panel  shall 
make  a  written  suspension 
determination  on  the  evidence 
presented,  including  mitigating  factors 
and  the  extent  to  which  ^e 
determination  applies  to  any  affiliates 
named  in  the  action.  The  determination 
shall  be  reviewed  by  the  Director,  who, 
if  he  or  she  agrees  with  the  findings, 


shall  sign  and  send  it  to  all  parties  by 
personal  service  or  certified  pool,  return 
receipt  requested. 

(e)  Any  party  may  seek 
reconsideration  for  alleged  errors  of  fact 
or  law  in  accordance  with  the 
procedures  in  §  32.206(b). 

(f)  The  suspension  determination  shall 
be  final.  However,  any  party  to  the 
suspension  action  may  request  EPA's 
Board  of  Assistance  Appeals  to  review 
the  findings  of  the  hearing  officer  or 
panel  in  accordance  with  the  procedures 
in  S  32.207.  If  an  appeal  is  requested,  the 
Director  may  stay  the  effective  date  of 
suspension  pending  the  Board's 
determination.  If  a  suspension  is  stayed, 
the  stay  shall  be  automatically  lifted  if 
the  Board  affirms  the  Director's 
determination. 

(g)  The  initial  decision  to  suspend 
shall  not  be  the  subject  of  a  dispute, 
appeal,  or  bid  protest  under  Part  30  or 
Part  33  of  this  subchapter. 

$32,400    MasterllsL 

(a)  The  Director  shall  maintain  a 
Master  Last  of  debarments,  suspensions, 
and  voluntary  exclusions  uiider  this 
Part. 

(b)  The  Master  List  shall  show  as  a 
minimum  the  following  information: 

(1)  The  names  of  those  persons  whom 
EPA  has  debarred  or  suspended  under 
this  Part; 


(2)  The  basis  of  authority  for  sudi 
action; 

(3)  The  period  of  debarment  or 
suspension,  including  the  eiqiiration 
date(s);  and 

(4)  The  name  of  the  debarring  or 
suspending  agency,  where  EPA's 
debarment  or  suspension  is  based  (» 
debarment  or  suspension  by  another 
Federal  agency. 

(c)  llie  Master  List  shall  include  a 
separate  section  listing  persons 
voluntarily  excluded  from  participation 
in  EPA  programs. 

scauu    impwmsnuiuon. 

(a)  The  Director  shall  send  to  eadi 
Regional  Counsel  and  publish  in  the 
Federal  Register  an  updated  copy  of  the 
Master  List  at  least  each  calendar 
quarter  during  the  year. 

(b)  The  list  shall  be  made  available  to 
anyone  for  inspection  to  determine  a 
person's  eligibility  for  award. 

(c)  Award  of  EPA  assistance  or 
subagreements  shall  not  be  made  to  any 
person  on  the  Master  List. 

(d)  Doing  business  under  an  EPA 
assistance  agreement  with  a  person  who 
is  named  on  the  Master  List  may  result 
in  disallowance  of  costs  under  such 
agreei$ent  and  may  result  in  suspension 
or  deotarment  under  this  part. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sodal  SMMrity  Administration 

20  CFR  Part  416 

(Itogulatlons  Na  16] 

Supplemental  Security  Income  for  ttie 
Aged,  BHnd,  and  Disabled;  Burial  Plots 
and  Prepaid  Burial  Contracts 

AOENCV:  Social  Security  Administration. 

HHS. 

ACTION:  Interim  rule  with  request  for 

comments. 

summary:  The  Department  of  Health 
and  Human  Services  is  amending  its 
deHnition  of  resources  under  the 
^Supplemental  Security  Income  (SSI) 
program  to  specify  that  burial  plots  or 
prepaid  btuial  contracts  are  not 
resoiu-ces  for  purposes  of  determining 
eligibility  for  SSI.  This  change  in  policy 
is  necessary  so  that  SSI  applicants  and 
recipients  who  purchase  burial  plots  do 
not  risk  losing  their  eligibility  for  SSI 
benents. 

DATES:  This  regulation  will  be  effective 
on  an  interim  basis  upon  publication  in 
the  Federal  Register.  If  we  receive  your 
comments  no  later  than  October  18, 
1982,  they  will  be  considered  in  , 
developing  the  final  regulations. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore, 
Maryland  21203,  or  delivered  to  the 
OfRce  of  Regulations,  Social  Secxuity 
Administration,  3-A-3  Operations 
Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235  between  8.-00 
a.m.  and  4:30  p.m.  on  regular  business 
days.  Comments  received  may  be 
inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Henry  D.  Lemer,  Legal  Assistant,  OfBce 
of  Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  (301)  594-7414. 
SUPPLEMENTARY  INFORMATION:  Section 

1611  of  the  Social  Security  Act  (Act) 
provides  that  for  purposes  of  the  SSI 
program  a  person's  countable  resources 
may  not  exceed  $1,500  ($2,250  for  a 
couple).  The  statute  does  not  define  the 
term  "resources".  SSI  regulations 
generally  deBne  resources  as  all  assets 
which  a  person  owns  and  can  be 
converted  to  cash  to  be  used  for  his  or 
her  support  and  maintenance.  Currently, 
assets  which  are  not  specifically 


excluded  by  law  (section  1613  of  the 
Act),  which  are  available  for  a  person's 
support  and  maintenance,  or  which  are 
deemed  to  the  individual  are  counted  in 
determining  SSI  eligibilify,  regardless  of 
their  intended  use.  We  are  amending  our 
definition  of  resources  for  SSI  piuposes 
so  that  burial  plots  or  prepaid  (that  is, 
fully  paid  or  ciurenUy  being  paid]  burial 
contracts  will  no  longer  be  considered 
resources.  We  are  doing  this  because 
these  items  will  not  realistically  be  used 
by  an  SSI  applicant  or  recipient  to  meet 
his  or  her  current  subsistence  needs.  We 
have  found  this  to  be  true  because  most 
persons  who  make  arrangements  for 
their  burial  often  will  not  change  such 
arrangements  imder  any  circiunstances. 
This  regulation  applies  to  a  burial  plot 
or  burial  contract  intended  for  the  use  of 
an  applicant  for,  or  recipient  of,  SSI 
benefits  or  to  such  plots  or  contracts  for 
the  use  of  persons  whose  resources  are 
deemed  to  the  applicant  or  receipient. 

Prior  agency  policy  has  been  to 
require  generally  that  these  items  be 
counted  as  resources.  This  policy  has 
resulted  in  some  inequities  since  burial 
plots  or  prepaid  burial  contracts  are  not 
always  considered  resotu'ces.  For 
example,  a  double  plot  in  which  one 
person  is  already  buried  is  generally  not 
considered  saleable  and  thus  is  not  a 
resource.  Also,  some  burial  contracts 
are  written  to  prevent  resale  or  recovery 
of  the  purchase  price.  In  these  cases  the 
burial  contracts  are  not  resources.  In 
addition,  some  persons  who  were 
transferred  from  State  assistance 
programs  for  the  aged,  blind  or  disabled 
to  the  SSI  rolls  when  the  SSI  program 
began  may  be  permitted  to  have  these 
assets  witiiout  affecting  their  SSI 
ehgibility  provided  the  State  program 
did  not  count  burial  plots  or  burial 
contracts  in  determining  eligibility. 
These  special  situation  mean  that  one 
person  who  owns  burial  plots  or  burial 
contracts  may  be  eligible  for  SSI  while 
another  is  not. 

Relatively  few  persons  have  been 
denied  SSI  benefits  because  burial  plots 
or  burial  contracts  were  counted  as 
resources.  Nevertheless,  in  light  of  the 
inequities  noted  above  and  the  fact  that 
such  items  will  not  be  used  to  meet 
ciurent  subsistence  needs,  we  have 
decided  to  revise  our  poUcy. 

Delaying  the  effective  date  of  this 
regulation  would  be  unfair  to  those 
people  whd  are  disadvantaged  by  the 
current  rule.  Moreover,  the  revised 
policy  promotes  efficient  program 
administration  and  is  consistent  with 
the  proposes  of  the  SSI  program.  For 
these  reasons,  the  Secretary  finds  that 
there  is  good  cause  for  foregoing  a 
Notice  of  Proposed  Rulemaking  in  that  it 


would  be  contrary  to  the  public  interest 
to  postpone  implementation  of  this 
regulation  (5  U.S.C.  553(b](B)]. 

Executive  Order  12291:  This 
regulation  has  been  reviewed  imder 
Executive  Order  12291  and  does  not 
meet  any  of  the  criteria  for  a  major 
regulation.  Therefore,  a  regulatory  • 
impact  analysis  is  not  required. 

Paperwork  Reduction  Act-  This 
regulation  imposes  no  additional 
reporting  or  recordkeeping  requirements 
requiring  OMB  clearance. 

Regulatory  Flexibility  Act  We  certify 
that  this  regulation  does  not  have  a 
significant  economic  impact  on  a 
substantial  ntunber  of  small  entities 
because  these  rules  affect  only 
individuals  and  States.  Therefore,  a 
regulatory  flexibilify  analysis  as 
provided  in  Pub.  L  96-354,  the 
Regulatory  Flexibilify  Act,  is  not  burial 
plots  or  biuial  contracts  were  counted 
as  resources.  Nevertheless,  in  light  of 
the  inequities  noted  above  and  Uie  fact 
that  such  items  will  not  be  used  to  meet 
current  subsistence  needs,  we  have 
decided  to  revise  our  policy. 

Delaying  the  effective  date  of  this 
regulation  would  be  unfair  to  those 
people  who  are  disadvantaged  by  the 
current  rule.  Moreover,  the  revised 
policy  promotes  efficient  program 
administration  and  is  consistent  with 
the  pruposes  of  the  SSI  program.  For 
these  reasons,  the  Secretary  finds  that 
there  is  good  cause  for  foregoing  a 
Notice  of  Proposed  Rulemaking  in  that  it 
would  be  contrary  to  the  public  interest 
to  postpone  implementation  of  this 
regulation  (5  U.S.C.  553(b)(B)). 

Executive  Order  12291:  This 
regulation  has  been  reviewed  under 
Executive  Order  12291  and  does  not  met 
any  or  the  criteria  for  a  major  regulation. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

Paperwork  Reduction  Act:  This 
regulation  imposes  no  additional 
reporting  or  recordkeeping  requirements 
requiring  OMB  clearance. 

Regulatory  Flexibility  Act:  We  certify 
that  this  regulation  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  these  rules  affect  only 
individuals  and  States.  Therefore,  a 
regulatory  fiexibilify  analysis  as 
provided  in  Pub.  L  96-354,  the 
Regulatory  Flexibilify  Act,  is  not 
required. 

(Catalog  of  Federal  Domestic  Assistanca 
Program  No.  13.807,  Supplemental  Security 
Income  program] 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disabled,  Public 
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assistance  programs,  Supplemental 
security  income  (SSI). 

Dated:  August  6, 1982. 
John  A.  Svahn, 
Commissioner  of  Social  Security. 

Approved:  August  11. 1982. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BUND,  AND  DISABLED 

Subpart  L  of  Part  416  of  Chapter  III  of 
Title  20  of  the  Code  oT  Federal 
Regulations  is  amended  to  read  as 
follows: 

1.  The  authority  citation  for  Subpart  L 
of  Part  416  reads  as  follows: 

Authority:  Sees.  1102. 1601. 1602. 1811. 1612, 
1613. 1614(0  and  1631(d)  of  the  Social 
Security  Act,  as  amended;  49  Stat.  647.  as 
amended:  88  Stat.  1465. 1466. 1468. 1470, 1473; 
42  U.S.C.  1302. 1381. 1381a.  1382. 1382a.  1382b, 
1382c(f)  and  1383(d). 


2.  Section  416.1201(a)  is  amended  by 

* 

adding  a  sentence  at  the  end  of  the 

t 

existing  section  to  read  as  follows: 

§  416.1201    Resources;  gsneraL 

\ 

! 

(a)  Resources;  defined.  *  *  * 

*-<-     ■ 

Whether  or  not  they  can  be 

liquidated,  the  following  are  not 

■       •     ^        . 

resources:  (1)  A  burial  plot  intended  for 

■   '                                                       .                                                             . 

the  use  of  a  person  who  is  applying  for 

t 

or  receiving  SSI  benefits,  or  burial  plots 

for  the  use  of  persons  whose  resources, 

if  any.  are  deemed  to  the  person  who  is 

- 

applying  for  or  receiving  SSI  benefits 

(see  §§  416.1202.  416.1203).  A  burial  plot 

1 

includes  a  crypt,  mausoleum  or  other 

repository  for  the  remains  of  a  deceased 

":                      "                                           ■ 

person. 

V 

(2)  A  burial  contract  which  has  been 

^  , 

prepaid  (that  is,  fully  paid  or  currently 

being  paid)  to  provide  solely  for  the 

burial  and  attendant  services  of  a 

1                                ■       ,                 " 

person  who  is  applying  for  or  receiving 

SSI  benefits  or  for  the  burial  of  persons 

whose  resources,  if  any,  are  deemed  to 

the  person  who  is  apply  for  or  receiving 

SSI  benefits  (see  S§  416.1202,  416.1203). 

1 

•                                                                                                                                                • 

For  SSI  purposes,  a  burial  contract  is  an 

agreement  in  which  a  provider  of  funeral 

/■ 

services  and  burial  items  (for  example. 

i  1  •                                - 

funeral  director,  operator  of  a 

k 

crematorium,  etc.)  agrees  to  provide  a 

o 

person  certain  services  and  items  in 

connections  with  his  or  her  burial  or 

other  final  arrangements. 

|FR  Doc.  82-22582  Filed  8-16-82;  9:29  amj 
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1U574 

146 __ 

Hfif^ 

155_      ..    „ 

.33519 

172. „_ 

.33519.34155 

18^. 


184. 


344... 
358„. 
600.... 
660... 
809.... 
1308. 


.34155-34164,35240, 
35242.35243,35247. 

35772 
.34155-34164,35242. 
35243.35247.35772- 

35779 

35249 

34166 

35249 

35780 

34575 


.33986 


23  CFR 

140 


646.. 


.33952 
.33952 


772.„ 


> 33950 


34  CFR 

1 1 5 33682 

200 34334,  34375.  35760 

201 35479 

203 33252.  33494.  33495. 

35762 

204 33252 

305 35762 

207 36782 

213 35762 

220 35782 

221 33494.  35762 

222 33494 

232 35762 

234 35762 

235 33494.  33495.  35762 

236 35762 

241 35762 

242 35762 

244 35762 

300 34376 

590 33258 

865 33259 

882 33496.  34376 

883 33263 
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3282. 33264 

570 35674 

PropoMdRulM: 

865 35249 

26CFR 

20 ; 351 88 

PfopoMd  RuIm: 

1 34431,  34576 

301 3351 9 

27  CFR 

9 35480 

PropoMd  RuIm: 

5 35521 

28  CFR 

2 33956 

31 35686 

541 35920 

29  CFR 

^ 35 1 84 

1 91 0 35 1 89 

PropoMd  RuIm: 

519 34166 

570 r. 34 1 66 

1 91 0 34577.  35255 

30CFR 

21 1 33265 

221  ...„ 33265 

231 33265 

250 „ 33265.  34134 

251 „ 341 34 

270...- 33265 

700 33424.  33683 

705 33683 

707 ; 33683 

71 0 33683 

71 5 33683 

716 33683 

71 7 ^.  33683 

718 _ 33683 

720 33683 

77i: 33683 

776 33683 

778 33683 

779 33683 

780 33683 

782. 33683 

783 33683 

784 33683 

785 33683 

786 33683 

788 .33683 

816 33683 

81 7 33683 

822 33683 

825 33424 

826 33683 

840 35620 

842 35620 

843 „ 35620 

845 35620 

935 34688.  34718 

942 34724.  34754 

PropoMd  RuIm: 

Ch.  VII 33520 

700 3371 4 

701 3371 4 

740 33714 

741 33714 

742 33714 


743.... 

33714 

744 

33714 

745.... 

; 33714 

746.... 

33714 

820 

33988 

886 

35782 

905 

35011 

915 

33714 

938 

35782 

941 

34760 

946 

35783 

948 

35783 

950 

34796 

32CFI 

9 

79 

...: 34982 

199 

..._ 35765 

261 

34533 

293 

33500 

352 

34781 

370 

34983 

518 

35590 

519 

— 35590 

822..... 

34134 

824 

34134 

825 

34134 

827a... 

341 34 

837..... 

34134 

no- 
il 7.. 


33CFR 

100 33265.  33266.  33956- 

33958 

35482 

33267 

1 27 34984 

146 35736 

1 61 33958 

1 64 34388 

165 —  33266,  34984.  35482 

207 34534 

PrapoMd  RuIm: 

110 3501 1 

115 33990 

1 1 7 33281 

1 57 35142 

161  .„ 35523 

164 35531 

165 3501 1 

1 66 „ ;....  34432 

34  CFR 

674 _ 33398 

675 33398 

676 33398 

778 35454 

PropoMd  RutoK 

300 33836 

668 3341 2 

690 33412 

36  CFR 

50 341 37 

901 34536.  35766 

1 190 33862.  34783 

37  CFR 

1 33688,  33959 

2. 33688.  33959 

Proposed  RuImi 

2 ....33991 

38  CFR 

36 351 90 


39CFR 

1 1 1 ,. 34783 

40  CFR 

32 35940 

52 33502.  33688,  34537- 

34539. 34784, 34785, 
35191.35193.35483 

60 341 37 

81 34147.  34539 

1 22 35766 

123..„. 33268 

162. 33959 

180 „..  33689-33693,  34536 

260 35766 

264 35766 

265 35766 

Prapo99d  RiiloK 

52 33282,  33522,  33991, 

N      35784( 

60 34342 

65 3371 5 

81 „ 33282 

1 23 35533 

1 62 : 3371 6 

180 33719,  33720 

440 35256 

723 33896.  33924 


1 7„ „ 3501 3 


41  CFR 

Ch.  1 _ 

Ch.  7 

..33693,35767 
35484 

Ch.  101 

1-1 _ 

..33960,  34786 
33693 

3-3 „. 

8-3 

101-4 

33503 

33694 

34148 

101-11 

34787 

101-41 

33959 

29-70 

35784 

101-47 

33993 

42  CFR 

50 „ 

33695 

110 

35194 

405 

34082 

416 

441 

34082 

33695 

43  CFR 

1780 

34389 

Public  Land  OntoTK 
4984  (Revoked 

by  PLO  6312) 35487 

6289 33964 

6311 

'34539 

631i„„ „.. 

6313 

„... 35487 

35768 

6314 

35768 

DwuiJi-M-ijI  Hiy^a' 

Subtitle  A. 

3100 

.35696.  35714 
34577 

3110 

3120 

34577 

34577 

3130 

3620 

35014 

3630 

35914 

8360 

44  CFR 

64 '. 33508, 

65 

35014 

34302-34395. 

35195 

.34397.34400 

67 34397.  34309,  34540- 

34556 

70 34389-34391.  34400- 

34415.35196-35203 


.33721 


50.. 
64.. 
65.. 
67„ 


.33721 
.33721 


70.. 


.33721,34578,34796- 

34809.  35256-35258, 

35787 

33721 


45  CFR 

96. „_ 

600 

680 


681... 
682... 
683... 


684.. 

46  CFR 

4 

26 

35 

67 

68..... 

78.... 
97.. 

109 

167 

185 

196 

197 

531 

536 


.33696 

.34151 
.34151 
.34151 
.34151 
.34151 
.3415l\ 

V 

.35741 
.ite741 
.35741 
.35487 
.aM87 
.9St4^ 
.35741 
.35741 
.35741 
.35741 
.35741 
.35741 
.34556 
.34566 


4.. 
26.„. 
31._. 
32.... 


.35533 
.35533 
.35000 
.35000 


35... 
37... 
42... 
46... 
56... 
71... 
72.... 
73.... 
74.... 
75.... 
78.... 
79.. 

80 

91 

92 

93 

97 

99 

107 

106 

109 

111 

151 

153. 

154 

167 

170 

171. 

172.... 

173.... 

174..„ 

175.... 


.35533 
.35090 
.35000 
.35000 
.35000 


35000 

35090 

35090 

.™ 35000 

35000 

35000,35533 
35000 

. 33284 

35000 

.._ 35000 

35000 

35533 

35000 

35000 

35000 

.35000.35533 

35000 

35000 

— 35000 

35090 

.35090,35533 

3S000 

™. 35000 

.35000 
.35000 
.35000 
.35000 
.35000 
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177 35090 

1 78 35090 

1 79 35090 

1 85 35533 

1 89 35090 

1 90 35090 

1 91 35090 

1 96 35533 

47CFR 

Z 34415.  34788.  35489 

1 5 34420 

22. 34561,  34568,  35203 

73 33268,  33269.  33702. 

34423-34426.34569- 
34572 

90- 3441 5 

Prasossd  RuIms 

5 35535 

15 35014 

73.- 33285-33287,  34435. 

34589-34602,34809- 

34811,35258 

90 34603 

49CFR 

1 33964 

25 33270 

193 33965 

537 34985 

575. 34890 

670 33965 

1039 33274 

1090 33274 

1 129 33703 

1300 33274 


171_ 33288.  33295 

172. 33288,  33295 

173 33288.  33295 

33295 
33288 


1310- 


.33722 


SOCFR 

20.. 

285- 

611- 


...„  34490 
—  35769 

33512.  34151 

33512 


657-.- 
661-„ 
662.-. 


671 

672. 

674. 


-33512,34151 
.33709.  34426.  35489 

33710 

33711 

33072 

33274 


1 7 34436 

255 33648 

285 34437 

611 33722,  34167 

681 35016 

674 34167 
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AGENCY  PUBLICATION  ON  ASSKMEO  DAYS  OF  THE  WEEK 


The  foUoMring  agencies  have  agreed  to  puMsh  al 
documents  on  two  assigned  days  o(  the  weel( 
(Monday/Thursday  or  Tuesday/Friday). 


Documents  nonraNy  achedulad  for 
pubication  on  a  day  that  w*  be  a 
Federal  holiday  «»il  be  pubished  the  next 


IX)T/SECRETARY 


USOA/ASCS 


DOT/COAST  GUARD 
DOT/FAA 


DOT/FHWA 


DOT/FRA 


DOT/MA 


DOT/NHTSA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


USDA/FNS 
USOA/REA 


USDA/SCS 


MSPB/OPM 


LABOR 


HHS/FDA 


wortc  day  Mowing  tie  hoiday. 

■n*  is  a  vDlunlary  program.  (See  OFR  NOTICE 

41  FR  32914.  August  6.  1978.) 


DOT/SECRETARY 


USOA/ASCS 


DOT/COAST  GUARD  USDA/FNS 


DOT/FAA 


USOA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


List  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  August  13, 1982 
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Public  Papers 
of  the 

Presidents 
of  the 
United  States 

Annual  volumes  containing  the  public  messages 
and  statements,  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  now  available: 


Herbert  Hoover 

1929 „ $15.50 

1930 $18.00 

1931 $15.00 

1932-33 $19.00 

&  Executive 
4.    1929    to 


Proclamations 
Orders-March 
March  4,  1933 
2  Volume  set $27.00 


Harry  S.  Truman 

1945 $13.00 

1946 $12.00 

1947 $12.00 

1948 $18.00 

1949 $13.00 

1950 $15.00 

1951 $14.00 

1952-53 $20.00 

Dwight  D.  Eisenhower 

1953 $16.00 

1954 $19.00 

1955 $16.00 

1956 $19.00 

1957 „ $16.00 

1958 $18.00 

1959 $16.00 

1960-61 $19.00 

John  F.  Kennedy 

1961 $19.00 

1962 $17.00 

1963 $17.00 

Lyndon  B.  Johnson 

1963-64 

(Book  I) $17.00 

1963-64 

(Book  11) $17.00 

1965 

(Book  I) „.. $13.00 

1965 

(Book  II) $14.00 

1966 

(Book  I) $15.00 

1966 

(Book  n) $16.00 


1967 

(Book  I) $14.00 

1967 

(Book  II) $13.00 

1968-69 

(Book  I] $15.00 

1968-69 

(Book  II) $14.00 

Richard  Nixon 

1969 $19.00 

1970 $20.00 

1971 $21.00 

1972 $20.00 

1973 $18.00 

1974 $14.00 

Gerald  R.  Ford 

1974 $18.00 

1975 

(Book  I) $15.00 

1975 

(Book  II) $15.00 

1976-77 

(Book  I) $20.00 

1976-77 

(Book  II) $20.00 

1976-77 

(Book  III) $20.00 

Jimmy  Carter 

1977 

(Book  I) $18.00 

1977 

(Book  II) $17.00 

1978 

(Book  I) $20.00 

1978 

(Book  II) $25.00 

1979 

(Book  I) $24.00 

1979 

(Book  II) $23.00 

1980-81 

(Book  I) $21.00 

1980-81 

(Book  II) $22.00 


Published  by  Office  of  the  Federal  Register.  National 
Archives  and  Repords  Service.  General  Services 
Administration 

Order  from  Superintendent  of  Documents.  U.S.  Government 
Printing  Offlce,  Washington.  D.C.  20402 
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Federal  Energy  Regulatory  Commission 

Ab*  Pollution  Control 

Environmental  Protection  Agency 

Anned  Forces 

Defense  Department 

Authority  Delegations  (GovemnMnt  Agencies) 

Agricultm«  Department 


National  Oceanic  and  Atmospheric  Administration 

Housing 

Federal  Housing  Commissioner— Office  of  Assistant 
Secretary 

MUk  Marketing  Orders 

Agricultural  Marketing  Service 

Nudear  Power  Plants  and  Reactors 

Nuclear  Regulatory  Commission 


Environmental  Protection  Agency 

Radio  Broadcasting 

Federal  Communications  Commission 

Revenue  Sharing 

Revenue  Sharing  Office 

Teievieion 

Federal  Communications  Commission 

Waste  Trestment  and  Diapoeal 

Environmental  Protection  Agency 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington, 
D.C  20408,  under  the  Federal  Register  Ad  (49  Stat  500,  as 
amended:  44  U.S.C  Ol  15)  and  the  regulations  at  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  !)• 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C  20402. 

Tlie  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
apphcability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Doctmients  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington,  D.C  20402.  , 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  ANi) 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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AgrtouHunri  Mwfcvling  Ccnrtcs 

RULES 

Milk  marketing  orders: 
35951        Chicago 

Agricutture  Department 

See  also  Agricultural  Marketing  Service: 
Commodity  Credit  Corporation;  Foreign 
Agricultural  Service:  Forest  Service. 

RULES 

Authority  delegations  by  Secretary  and  General 
Officers: 
35951        Small  Community  and  Rural  Development  Under 
Secretary  et  al.;  American  Indian  Assistance 
programs 

NOTICES 

M005     Agency  forms  submitted  to  OMB  for  review 
Ah-  Foroe  Department 

NOTICES 

Senior  Executive  Service: 
96000        Performance  Review  Board;  membership 

Antitrust  Derision 

NOTICES  ' 

Competitive  impact  statements  and  proposed 
consent  judgments: 
36051        Cassady,  Fuller  &  Marsh  et  al.  . 

DonnevWe  Power  Administration 

NOTICES 

36015     Near-term  resource  policy,  proposed;  inquiry; 
extension  of  time 


Commerce  Department 

See  International  Trade  Administration;  Minority 
Business  Development  Agency:  NationaJ  Bureau  of 
Standards;  National  Oceanic  and  Atmospheric 
Administration. 

Commodity  Credtt  Corporation 

NOTICES 

Loan  and  purchase  programs: 
36002        Cotton 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 
36007        Chicago  Mercantile  Exchange;  live  cattle 

Consumer  Product  Safety  Commission 

NOTICES 
36065     Meetings;  Sunshine  Act 

Defense  Department 

See  aJso  Air  Force  Department 

RULES 
35961     Materiel  maintenance;  use  of  contractor  and 
Defense  resources 


Economic  Regulatory  AdminleaaUoii 

NOTICES 

Powerplant  and  industrial  foel  use;  prohibition 
(Mtlers,  exemption  requests,  etc.: 
36011        Kimberiy-Claric  Corp. 


Energy  Department 

See  also  Bonneville  Power  Administratioii; 

Economic  Regulatory  Administration;  Energy 

Research  Office;  Federal  Eoei^gy  Regulatory 

Commission;  Hearings  and  ^peals  Office.  Enogy 

Department 

NOTICES 

International  atomic  energy  agreements;  dvil  uses; 

subsequent  arrangements: 

Canada 

European  Atomic  Energy  Community  (2 

documents) 
Meetings:  ' 

New  Production  Reactor  Concept  and  Site 

Selection  Advisory  Panel 


36010 
36010 


36009 


36010 


35965 
36092 


35967 
35970 


35974 
35972 

35971 
35975 


36015 
36016 

35975 
35990 


35998 
35999 


Energy  Research  Office 

NOTICES 

Meetings: 
Energy  Research  Advisory  Board 

Environmental  Protection  Agency 

RULES 

Air  quality  planning  purposes;  designation  of  areas: 

Indiana 
Hazardous  waste;  identification  and  listing: 

Container,  empty;  definition 
Hazardous  waste  programs;  interim  authorizations, 
various  States: 

Arizona 

Indiana 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Carbtuyl 

Cyano(3-phenoxyphenyl)methyl  4-chloro-alpha(l- 

methylethyl)benzeneacetate 

Iprodione 

Poly  (oxy-l,2-ethanediyl),  aIpha-(carbox]finethyl)- 

omega-(nonylphenoxy);  correction 
NOTICES 
Pesticide,  food,  and  feed  addifive  petitions: 

Dow  Chemical  Co.  et  al. 
Pesticides;  experimental  use  permit  applications: 

Abbott  Laboratories  et  al. 

Federal  Communications  Commission 

RULES 

Frequency  allocations  and  radio  treaty  matters: 

UHF-TV  reception  improvements 
Radio  stations;  table  of  assignments: 

Wyoming 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
Alaska 
South  Dakota 
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NOTICES 

Meetings: 

36017  ITU  1983  Region  2  Broadcasting  Satellite  Service 
Planning  Conference  Preparations  Advisory 
Committee 

36018  ITU  1985  Space  World  Administrative  Radio 
Conference  Advisory  Committee 

FMIeral  Deposit  Insurance  Corporation 

NOTICES 
36065,    Meetings;  Sunshine  Act  (2  documents) 
36066  I 

Federal  Energy  Regulatory  Commissioh 

RULES 

Practice  and  procedure: 
35952        Commission  proceedings;  conduct;  correction  and 

clarification 
35956        Commission  proceedings;  conduct;  denial  of 

rehearing 


35957 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Single  family  waiver  authority 


Federal  Reserve  Sysfem 

NOTICES 

Applications,  etc.:       i 
36018        Citicorp  ' 

36066,    Meetings;  Sunshine  Act  (3  dociunents) 
36067 


Foreign  Agricultural  Service 

NOTICES 

36004     Fees;  Trade  Opportunity  Referral  Service  (TORS); 
publications 


\ 


Forest  Service 

NOTICES 

Meetings: 

36005        Coronado  National  Forest  Grazing  Advisory 
Board  i 

Healtti  and  Human  Services  Department 

See  Health  Care  Financing  Administration; 
National  Institutes  of  Hetdth. 


36019 


36014 
36011, 
36012 


HeaHti  Care  Rnancing  Administration 

NOTICES 

Meetings: 
National  Professional  Standards  Review  Council 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

AppUcations  for  exception: 

Cases  filed 

Decisions  and  orders  [2  documents] 


Housing  and  UrtMn  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 


_        Interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 

IntemationalTrade  Administration 

NOTICES 

Countervailing  duties: 
36005        Fireplace  mesh  panels  from  Taiwan 

International  Trade  Commission 

NOTICES 

Import  investigations: 
36035        Handbags,  luggage,  and  brief  cases 
36038        Hot-rolled  stainless  steel  bar,  cold-formed 

stainless  steel  bar,  and  stainless  steel  wire  rod 
fi-om  Brazil 
36042        Rail  passenger  cars  fix>m  Canada 
36035        Silica-coated  lead  chromate  pigments 
36036,       Vacuum  bottles  and  components  (2  documents) 
36037 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
36025        Permanent  authority  applications 
36025        Permanent  authority  appUcations;  correction 

36029  Permanent  authority  applications;  restriction 
removals 

36030  Temporary  authority  applications 

36033        Ward  Transport,  Inc.;  tariff  filing  requirements 
Rail  carriers;  contract  tariff  exemptions; 

36032  Burlington  Northern  Raiht>ad  Co. 

36033  Southern  Pacific  Transportation  Co. 

36033  Union  Pacific  Raiboad  Co. 

Railroad  operation,  acquisition,  construction,  etc.: 
36032        Genesee  &  Wyoming  Railroad  Co.;  exemption 
36032        Louisville  &  Nashville  Railroad  Co. 

Rerouting  of  traffic: 

36031  Baltimore  &  Ohio  Railroad  Co.  et  al 

36034  ChesapeakeJBc  Ohio  Railway  et  aL 

Justice  Departn>ent 

See  Antitrust  Division;  Parole  Commission. 

Land  Management  Bureau 

NOTICES 
36022,    Agency  forms  submitted  to  OMB  for  review  (3 
36023     documents) 

Classification  of  public  lands: 
36023        Oregon  (2  documents) 

Environmental  statements;  availability,  etc.: 

36023  Tooele  Planning  Area,  grazing  management.  Salt 
Lake  District,  Utah;  scoping  meeting 

Realty  action: 

36024  Idaho 

l.egal  Services  Corporation 

NOTICES 
36067     Meetings;  Sunshine  Act 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

operations;  development  and  production  plans: 

36025  SONAT  Exploration  Co. 
36024        Superior  Oil  Co. 
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Minority  Business  Development  Agenqf 

NOTICES 

Financial  assistance  application  announcements: 
36006        New  York 


National  Bureau  of  Standards 

NOTICES 

Meetings: 
International  Laboratory  Accreditation 
Conference 


36007 


36019 
36019 
36019, 
36020 
36021 

36021 

36020 
36020 
36021 

36021 

36022 


35990 
36001 


36025 


36067 


35996 


36053 
36059 
36055 
36055 
36056 
36057, 
36058 
36059 
36060 


National  Institutes  of  Health 

NOTICES 

Meetings: 
Arthritis  National  Advisory  Board 
Breast  Cancer  Task  Force  Committee 
Cancer  Institute,  National;  Scientific  Counselors 
Board  (2  documents) 

Child  Health  and  Human  Development  National 
Advisory  Council 

Clinical  AppUcations  and  Prevention  Advisory 
Committee;  cancellation 
Diabetes  National  Advisory  Board 
Eye  National  Advisory  Council 
Heart,  Lung,  and  Blood  Institute,  National; 
Interagency  Technical  Committee 
Heart,  Lung,  and  Blood  Institute^  National: 
Scientific  Counselors  Board 
Research  Grants  Division  study  sections 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  sea  scallop 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Snapper-Grouper  Complex;  South  Atlantic 
Fishery  Management  Council;  hearing 

National  Park  Service 

NOTICES 

Meetings: 
Lewis  and  Clark  National  Historic  Trail  Advisory 
Council 

Nattonal  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act 
Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities,  domestic 
licensing: 

License  conditions  and  technical  specifications  in 

an  emergency 

NOTICES 

Applications,  etc.: 
Consolidated  X-Ray  Service  Corp. 
Energy  Department  et  4L 
Georgia  Power  Co.  et  al. 
Mainis  Yankee  Atomic  Power  Co. 
Nebraska  Public  Power  District 
Southern  California  Edison  Co.  et  al.  (2 
documents) 

Virginia  Electric  &  Power  Co. 
Washington  State  University 


Meetings: 
36060,       Reactor  Safeguards  Advisory  Committee  (4 

36061  dociunents) 
Reports;  avaUability,  etc.: 

36056        Mark  I  containment  long  term  program  safety 
evaluation  report 

Oceans  and  Atmosphere,  National  Advlaory 
Committee 

NOTICES 
36053     Meetings;  change  in  location 

Parole  Commission 

NOTICES 

36067     Meetings;  Sunshine  Act 
Revenue  Sharing  Office 

RULES 

Fiscal  assistance  to  State  and  local  governments: 
35960        Indian  tribe  population;  definition 

Science  and  Technology  Policy  Office 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

36062  Acid  Rain  Peer  Review  Panel  I    • 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 

36063 

Central  Texas  Small  Business  Investment  Corp. 

36063 

Wells  Fargo  Equity  Corp. 

Disaster  loan  areas: 

36064 

Illinois 

Meetings: 

36063 

Small  and  Minority  Business  Ownership 

Presidential  Advisorj'  Committee 

Meetings;  regional  advisory  councils: 

36062 

Missouri 

36062 

Nebraska 

36062 

North  Dakota 

36063 

South  Dakota 

36062 

Texas 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
35998        Utah 

Synttietic  Fuels  Corporation 

NOTICES 
36067     Meetings;  Sunshine  Act 

Treasury  Department 

See  Revenue  Sharing  Office. 
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Rules  and  Regulations 


Fedanl  Ragiatar 
VoL  47.  No.  160 

Wednesday,  August  18,  1982 


This  section  of  ttw  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabtiity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  tfie 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  2 

Revision  of  Delegations  of  Authority; 
American  Indian  Programs 

agency:  Agriculture  Department. 
action:  Final  rule.  * 

summary:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  general 
ofncers  of  the  Department  to  reflect  the 
transfer  of  responsibilities  for  the 
coordination  of  the  Department's 
American  Indian  programs. 

EFFECTIVE  DATE:  August  18, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Mills,  Acting  Resoiu-ce  Manager, 
OfHce  of  Governmental  and  Public 
Affairs,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250  (202-447-4336). 
SUPPLEMENTARY  INFORMATION:  The 

delegations  of  authority  by  the  Secretary 
of  Agriculture  and  General  Officers  are 
being  amended  to  reflect  the  transfer  of 
authority,  from  the  Under  Secretary  for 
Small  Community  and  Rural 
Development  to  the  Assistant  Secretary 
for  Governmental  and  Public  Affairs,  for 
the  coordination  of  the  Department's 
American  Indians  assistance  programs, 
with  the  exception  of  civil  rights 
activities.  Coordination  of  civil  rights 
activities  relating  to  American  Indians 
continues  to  be  die  responsibility  of  the 
Assistant  Secretary  for  Administration. 

This  rule  relates  to  internal  agency 
management.  Therefore,  piu-suant  to  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 


contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Lastly,  this  action  is  not  a  rule  as 
defined  by  Pub.  L  96-354,  the 
Regulatory  Flexibility  Act  and  thus  is 
exempt  from  the* provisions  of  that  Act 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  Part  2,  Subtitle  A,  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

Authfwity:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953,  unless  otherwise  noted. 

Subpart  C— Delegation  of  Authority  to 
the  Deputy  Secretary,  ttie  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  the  Under 
Secretary  for  Small  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

§2.23    [AmmKted] 

2.  Section  2.23  is  amended  by 
removing  and  reserving  paragraph  (f). 

3.  Section  2.29  is  amended  by  adding  a 
new  paragraph  (e)  as  follows: 

§  2.29    Delegations  of  auttiority  to  the 
Assistant  Secretary  for  Govenmiental  and 
Puiillc  Affair*. 

•        •        *        •        * 

[%)  Related  to  Indian  Affairs. 
Coordinate  the  Department's  programs 
involving  assistance  to  American 
Indians  except  civil  rights  activities. 

Dated:  August  12, 1982. 
John  R.  Block. 

Secretary  of  Agriculture. 

(IK  Doc  82-22338  Filed  •-17-S2: 8:45  am) 
MLUNO  CODE  1410-01^ 


A^icuttural  Marketing  Service 

7CFR  Part  1030 

[Docket  No.  AO-361-A19I 

Milk  in  the  CMcago  Regional  Martceting 
Area;  Order  Amending  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Fmal  rule. 

SUMMARY:  This  action  lowers  the 
shipping  requirements  for  pool  supply 
plants  under  the  Chicago  Regional  milk 
order  for  the  months  of  September, 
October,  November  and  December. 
Conforming  changes  in  the  limits  on 
diverted  milk  are  provided  for  the  same 
months.  This  action  is  based  on  industry 
proposals  considered  at  a  public  hearing 
held  March  30, 1982.  The  amendments 
are  needed  to  reflect  current  marketing 
conditions  and  to  assure  orderly 
marketing  in  the  Chicago  Regional  area. 
EFFECTIVE  DATE:  September  1. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Martiii  J.  Dimn.  Marketing  Specialist, 
Dairy  Division,  Agricultiu-al  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C  202Sa 
(202/447-7311). 

SUPPLEMENTARY  INFORMATION:  Prior 

documents  in  this  proceeding: 

;  Notice  of  Hearing:  Issued  March  10. 

1982;  published  March  16, 1982  (47  FR 

11283). 

Recommended  Decision:  Issued  June 
30, 1982:  published  July  6, 1982  (47  FR 
29247). 

Final  Decision:  Issued  August  2, 1982; 
published  August  5, 1982  (47  FR  33974). 

Findings  and  Detenninatioiu 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
detenliinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
the  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 


/ 
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•<  (a)  Findings  upon  the  basis  of  the 
hearing  record.  A  public  hearing  was 
held  upon  a  proposed  tentative 
marketing  agreement  and  a  proposed 
order  regulating  the  handling  of  milk  in 
the  Chicago  Regional  marketing  area. 

The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.],  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  foimd  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in.  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  September  1, 1982.  Any  delay 
beyond  that  date  would  tend  to  dtsrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator, 
Marketing  Program  Operations,  was 
issued  Jime  30. 1982,  and  the  decision  of 
the  Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  August  2, 1982.  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial 
alteration  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order  effective  September 
1, 1982,  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  order  for  30  days  after  its 
publication  in  the  Federal  Register.  (Sec. 
553(d],  Administrative  Procedure  Act.  5 
U.S.C.  551-559) 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 


(excluding  cooperative  associations 
specified  in  Sec.  8c  (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  withiiVthe  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order;  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

List  of  Subjects  in  7  CFR  Part  1030 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Order  Relative  to  Handling 

//  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Chicago  Regional 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

PART  1030— MILK  IN  THE  CHICAGO 
REGIONAL  MARKETING  AREA 

1.  In  §  1030.7,  the  introductory  text  of 
paragraph  (b)  is  revised  to  read  as 
follows: 

91030.7    Poolptant 

*         *       .  *         •         * 

(b)  A  supply  plant  or  imit  of  supply 
plants  described  in  paragraph  (b)(6)  of 
this  section  from  which  the  quantity  of 
fluid  milk  products  (except  filled  Milk) 
and  condensed  skim  milk  shipped  or 
transshipped  and  physically  unloaded 
into  plants  described  in  paragraph  (b)(2) 
of  this  section  as  a  percent  of  the  Grade 
A  milk  received  at  the  plant(s)  from 
dairy  farmers  (except  dairy  farmers 
described  in  §  1030.12(b))  and  handlers 
described  in  S  1030.9(c),  including 
producer  milk  diverted  pursuant  to 
S  1030.13  but  excluding  packaged  fluid 
milk  products  that  are  disposed  of  from 
such  plant(s)  as  route  disposition,  is  not 
less  than  25  percent  for  September,  30 
percent  for  each  of  the  months  of 
October  and  November,  and  20  percent 
for  all  other  months,  subject  to  the 
following  additional  conditions: 

2.  Section  1030.13(d)(3)  is  revised  to 
read  as  follows: 

91030.13    Producer  milk. 

***** 

(d)  *  *  • 


(3)  Milk  diverted  to  a  nonpool  plant(8) 
for  the  account  of  the  operator  of  a  pool 
plant,  or  a  handler  described  in 
9  1030.9(b),  may  not  exceed  70  percent 
during  the  months  of  September, 
October,  and  November,  and  80  percent 
during  the  months  of  December  through 
March  of  the  total  quantity  of  producer 
milk  for  which  it  is  the  handler  (or,  in 
the  case  of  a  cooperative  the  producer 
milk  that  the  cooperative  association 
causes  to  be  delivered  to  or  diverted 
from  pool  plants)  subject  to  temporary 
revision  of  the  specified  percentages 
pursuant  to  9  1030.7(b)(5J; 
***** 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C 
601-674^ 

Effective  date:  September  1, 1982. 

Signed  at  Washington.  D.C.,  on:  August  12. 
1982. 

C  W.  McMillan, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

|FK  Doc  B2-22481  Filed  8-17-82:  8:45  am] 
BILUNQ  COOE  3410-02-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  1,  lb,  2, 3, 3a.  Sc,  4, 12, 
16,  25,  32,  33,  34,  35,  41, 45, 131, 152, 
153, 154,  156, 157, 158,  250,  270,  271, 
275,  281, 282, 284. 286. 292. 375, 385, 
and  388 

[Docket  No*.  RM78-22-000,  RM78-22-010, 
RM78-22-011,  RM78-22-012:  Ontef  Na 
225-A] 

Revision  of  Rules  of  Practice  and 
Procedures  to  Expedite  Triai-Typ* 
Hearings 

Issued:  August  12, 1982. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Order  denying  rehearing, 
clarifying  final  rule,  and  making 
corrections  to  final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Conunission)  is 
issuing  an  order  denying  three 
applications  for  rehearing  of  the  final 
rule  that  reorganizes,  revises  in  part, 
and  updates  the  Rules  of  Practice  and 
Procedure  in  order  to  expedite  trial-type 
hearings  at  the  Commission.  The  order 
also  provides  clarification  of  certain 
sections  of  the  final  rule  and  makes 
three  corrections  to  the  final  rule  to 
eliminate  potential  ambiguities  and 
imcertainty. 

EFFECnVE  date:  The  final  rule,  as 
corrected,  is  effective  on  August  26, 
1982. 
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POfI  RINTHEII  MFOfMATION  OONT ACR 

Fredric  D.  Chanania.  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  IXC 
20428;  (202)  357-8033. 
SUPPLEMENTARY  mFORMATION: 

I.  Introduction 

On  April  28. 1982.  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  a  final  rule  which  reorganizes, 
revises  in  part,  and  updates  the  Rules  of 
Practice  and  Procedure  for  trial-type 
hearings  at  the  Commission.'  The  final 
rule  places  the  Rules  of  Practice  and 
Procedure  in  new  Part  385  of  the 
Commission's  regulations,  effective  on 
August  26, 1982.  The  final  rule  also 
places  the  public  information 
regulations  into  new  Part  388.  removing 
them  from  Part  1. 

With  respect  to  oil  pipeline  filings  and 
proceedings,  the  Commission  is  applying 
the  new  Rules  of  Practice  and  Procedure 
and  discontinuing  use  of  the  procedural 
regulations  of  the  Interstate  Commerce 
Commission  (ICC),  49  CFR  Part  1100, 
except  for  the  ICC's  ex  parte  rules  and 
modified  procediues.  The  ex  parte  rules 
and  modified  procedures  are  being 
retained  pursuant  to  the  savings 
provisions  in  section  705  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act)  (42  U.S.C.  7295).  under  which 
the  ICC  regulations  governing  oil 
pip>eline  proceedings  were  transferred  to 
the  Commission  for  use  until  replaced 
by  the  Conmiission's  own  procedural 
rules. 

n.  Applications  for  Rdieaiing 

The  Commission  has  received  timely 
applications  for  rehearing  of  the  final 
rule  from  the  Association  of  Oil 
Pipelines  (AOPL)  '(Docket  No.  RM78- 
22-010),  Hiillips  Petrdeum  Company 
(Hiillips)  (Docket  No.  RM78-22-011), 
and  Southern  Union  Gathering  Company 
(Southern)  (Docket  No.  RM78-22-012). 
On  June  25, 1982,  the  Commission 
granted  rehearing  of  the  final  rule  in  this 
docket  solely  for  the  purpose  of  further 
consideration. 

A.  Objections  to  Rules  of  Practice  for 
Oil  Pipeline  Proceedings 

AOPL  challenges  the  Commission's 
decision  to  make  the  Rules  of  Rmctice 
and  Procedure  found  in  new  Subparts  H 
(shortened  procedures),  S 
(miscellaneous),  U  (appearance  and 
practice  before  Commission),  and  V 
(separation  of  functions  only)  applicable 


■Docket  No.  RX<78-za-oaOi  Order  No.  22S.  47 FR 
19014  (May  3. 1982). 

'ACPI.  U  on  association  of  common  carrier  oU 
pipelines,  including  96  oil  pipelinea  that  are  subject 
to  the  Commission's  (urisdictiaa. 


to  oil  pipelines,  while  retaining  the  ICCs 
procedural  roles  on  modified  procedures 
and  ex  parte  communications.  AOPL 
claims  that  the  Commission  did  not 
afford  adequate  notice  of  the  regulatory 
scheme  adopted  in  die  final  rule,  failed 
to  consider  historical  and  statutory 
differences  between  the  oil  pipeline  and 
the  electric  and  natural  gas  industries  in 
developing  the  final  rule,  and  lacked  a 
rational  basis  for  retaining  the  ICC 
modified  procedures  and  ex  parte  rules. 

The  Commission  does  not  beUeve  that 
AOPL's  argiunents  warrant  modifying 
the  final  rule.  First,  and  perhaps  most 
importantly,  the  Notice  of  Proposed 
Rulemaking  (46  FR  17023,  March  17. 
1981)  specifically  outlined  the  rules  to  be 
applicable  to  oil  pipeline  proceedings.  In 
particular,  the  NOPR  indicated  that  the 
oil  pipelines  would  be  subject  to  the 
Rules  of  Practice  and  Procedure  of  the 
Commission,  except  for  the  continued 
applicability  of  the  ICC's  modified 
procedures  and  ex  parte  rules  (46  FR  at 
17023-25).  In  addition,  AOPL  filed 
comments  in  response  to  the  NOPR  on 
this  very  issue.  Accordingly,  the 
Commission  believes  that  there  was 
sufficient  notice  to  AOPL  of  the 
provisions  of  the  final  rule,  as  required 
under  the  Administrative  Proceddre  Act. 
6  U.S.C.  553(b).* 

In  promulgating  the  final  rule,  the 
Commission  has  taken  into 
consideration  the  relevant  differences 
between  the  oil  pipeline  and  the  electric 
utility  and  natural  gas  industries,  and 
the  statutes  governing  those  industries. 
The  Commission  remains  convinced  that 
operating  under  two  separate  sets  of 
procedural  rules  is  adniinistratively 
tmdesirable  and  does  not  contribute  to 
the  expeditious  discharge  of  the 
Commission's  responsibilities.*  AOPL 
has  not  demonstrated  how  the  oil 
pipelines  are  significantly  prejudiced  by 
the  requirement  that  they  comply  with 
the  same  Rules  of  Practice  and 
Procedure  as  the  electric  utility  and 
natural  gas  industries.*  If  circumstances 

*See.  e^..  PennxoU  Co.  v.  FERC  649  F.  2d  sea  371 
(5th  dr.  1961);  Texaoo,  Inc.  v.  FEA.  531  V2d  1071. 
1082  (Temp.  Emer.  Ct  App.  1976);  EHstrict  of 
Columbia  v.  Train,  521  F.2d  871,  997  (D.C  Cir.  1975). 

'The  applicant  dtes  Fanner*  Union  Central 
Exchange  v.  FERC,  584  F.  2d  408  PC.  Cir.  1978). 
cert  denied.  439  U.S.  90S  (1978)  in  mpfmi  of  Its 
arguments,  lioting  the  court's  caution  against 
importing  puttUc  utility  notions  into  oil  pipeline 
regulation.  However,  the  DOE  Act  permits  the 
Commission  discretion  to  develop  rules  of  practice 
for  the  oil  pipeline  industry,  which  was  placed 
under  its  jurisdiction  in  1977.  This  reorganization 
and  revision  of  the  Rule*  of  Practice  is  pursuant  to 
this  grant  of  discretion,  and  is  not  inconsistent  with 
Faimen  Union  because  the  final  rule,  by  itself,  does 
not  addres*  aabatantive  aspects  of  oil  pipeline 
regulatioa.  See  Role  101(aM2)  and  (b)(3).  18  CFR 
101(aH2),  (bK3). 

*  AOPL's  oojactlon  that  the  Commission's  rule  on 
separation  of  fnnctions  (Rule  2202)  i*  not  applicable 


warrant  changes  in  the  regulations  after 
more  experience  is  gained  in  oil  pipeline 
proceedings,  the  Commission  will  act  at 
that  time  and  AOPL  can  then  raise  the 
issue  of  the  api^cabihty  of  Subparts  H, 
S.  U,  and  V. 

The  Commission's  retention  of  the 
ICC  modified  procedures  and  ex  parte 
rules  for  oil  pipeline  proceedings 
maintains  the  status  quo.  Oil  companies 
were  subject  to  these  rules  when  they 
were  within  the  ICC's  jurisdiction.  These 
same  rules  have  been  in  continuous 
effect  at  the  FERC  since  the  transfer  of 
jurisdiction  under  the  DOE  Act  in  1977. 
The  Commission,  within  its  statutory 
authority,*  has  elected  not  to  alter  their 
applicability  at  this  time.  The 
appropriate  point  at  which  to  consider 
the  substantive  issues  raised  by  AOPL 
is  dtuing  any  future  reconsideration  of 
the  ex  parte  rules  and  modified 
procedures  now  applicable  to  oil 
pipelines. 

The  final  rule  also  makes  dear  diat.  in 
the  case  of  any  inconsistency  between 
the  retained  ICC  modified  procedures 
and  ex  parte  rules  and  the  newly 
revised  Rules  of  Practice  and  Procedure, 
the  ICC  rules  will  continue  to  apply.* 
The  Commission  will,  of  course,  be 
guided  by  judicial  decisions  on 
impermissible  ex  parte  contacts  or 
communications. 

Finally,  AOPL  urges  the  Commission 
to  retain  the  ICC  code  of  conduct  for 
practitioners  *  which  AOPL  asserts  is 
more  detailed  than  the  standard  for 
ethical  behavior  set  forth  in  Rule  2102.* 
Rule  2102.  among  other  things,  provides 
for  disqualification  of  practitioners  that 
lack  requisite  qualifications  or  that  have 
acted  in  an  imethical  or  professionally 
improper  manner.  Rule  2102  also  permits 
exclusion  and  suspension  of  persons 


to  the  Oil  Pipeline  Board  (OFB)  has  not  ptowMad 
any  basis  for  a  change  in  the  final  nil*.  AOPL  has 
not  shown  how  inapplicability  of  Rule  2202  has  any 
bearing  on  the  OPB's  independent  judgment  in 
carrying  out  the  authority  delegated  to  it.  5^  oho 
18  CFR  3cS(i)(^  Tharafore.  new  Rule  2202.  which 
restates  IS  CFR  1  JO(f)  with  only  minor  technical 
changes,  will  continue  as  promulgated.  Any  need  to 
address  the  issue  of  the  OPB's  independent 
judgment  will  be  examined,  as  necessary,  if  the 
Commission  considers  whether  to  promulgate 
special  On  rules. 

*  Section  70S(a)  of  dM  DOE  Act  42  U.&C  >n8(a), 
provides  that  the  ICC  rules  and  regulations  in  tibcl 
on  October  1, 1977.  are  to  be  applied  by  the 
Commission  in  oil  pipeline  matters  until  modified  bjr 
the  Commission. 

'See  47  FR  IStnS  (May  3, 1982)  (discussing  new 
Rule  101(b)).  This  also  appUes  to  any  ICC  rules  in  49 
CFR  Chapter  X  that  have  not  been  replaced  by  this 
rule  or  by  other  Commiasioa  rule  or  order.  See  18 
CFR  M«(a)(2),  (bM3). 

■ICC  Rule  11, 49  CFR  1100.11,  and  Appendix  A  to 
40  CFR  Part  lioa 

'Flillllps,  another  rehearing  applicant,  also 
objects  to  Rule  2102  as  being  overly  broad  and 
vague. 
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from  hearings  for  contumacious  conduct 
While  the  Commission,  in  this  Gnal  rule. 
has  not  revised  the  standards  of  conduct 
which  it  expects  from  practitioners,**'  the 
proposed  retention  of  a  separate 
standard  applicable  solely  to  oil  pipeline 
cases  is  impracticaL  The  Commission 
foresees  no  difficulty  in  continuing  to 
apply  Rule  2102  on  a  case-by-case  basis, 
using  case  law  and  ABA  rules  as 
necessary  for  additional  guidance."  The 
Commission  may  also  refer  questionable 
conduct  to  bar  associations  or  other 
professional  organizations  for  their 
appropriate  disciplinary  action. 

B.  Request  for  Oil  Pipeline  Board  Rules 

AOPL  also  maintains  that,  in  light  of 
the  unique  nature  of  the  Oil  Pipeline 
Board's  (OPB's]  responsibility  and 
AOPL's  earlier  requests,  the 
Commission  should  have  promulgated 
special  rules  for  OPB  proceedings.  AOPL 
believes  that  the  "flood"  of  backlogged 
cases  and  unapproved  rate  filings  woidd 
be  best  handled  by  putting  such  special 
rules  in  effect  at  this  time. 

As  mentioned  in  the  fmal  rule,  the 
Commission  declines  to  establish 
special  rules  for  OPB  proceedings  at  this 
time.  The  Commission  is  concerned  that 
the  time  and  inevitable  controversy 
which  will  surround  the  enactment  of 
OPB  rules  should  not  postpone  the 
adoption  of  this  final  rule.  It  is  unlikely 
that  promulgation  of  OPB  rules  will  be 
as  speedy  and  non-controversial  as 
AOPL  suggests,  given  the  number  of 
affected  parties.  The  promulgation  of 
such  special  rules  is,  therefore, 
inappropriate  as  part  of  this  limited 
reorganization  and  revision  of  the 
Commission's  rules,  and  is  best  left  for 
future  action. 


C.  Appeals  of  Staff  Decisions 

Southern  Union  challenges  the 
Commission's  decision  to  retain  and 
renumber,  as  Rule  1902,  the  regulations 
governing  appeals  from  actions 
delegated  to  the  staff.  '*  In  light  of 
section  10(c)  of  the  Administrative 
Procedure  Act  (APA), "  Southern  Union 


"See  generaJfy,  Texai  Sea  Rim  Pipeline  Inc 
Docket  No.  IN8&-ia  17  FERC 1 61.302  (Dec.  30, 

isn). 

"See,  e.g.,  Louisiana  Power  h  Light  Co..  Docket 
Not.  ER81-457-000  and  EL81-13-000. 16  FERC 
1 61,250  (Sept  29. 1961):  see  also.  Ruler  2101(c) 
(requiriag,  among  other  things,  that  penone 
appearing  before  the  Commission  must  conform  to 
ethical  standards  required  by  the  United  Statea 
courts). 

"A«  relate*  to  Soathem  Union's  obiectiona.  Rule 
1S02  is  unchanged  from  its  predecessor.  18  CFR 
1.7(d),  except  for  minor  editorial  clarifications.  Sm 
44  FR  46440  (Aug.  8. 1979).  discussing  1 1.7(d). 

"»  VS.C.  704.  This  sectioa  in  pertinent  part, 
statea:  Except  as  otherwise  expressly  required  tqr 
statute,  agency  action  otherwise  final  is  final  for  the 
pufpoaes  of  this  section  whether  or  not  there  ha* 


objects  to  the  two-step  process  implicit 
in  Rule  1902 — an  appeal  to  the 
Commission  of  a  delegated  action 
followed  by  rehearing  of  the 
Commission's  decision  on  appeal—' 
being  necessary  before  seeking  judicial 
review. 

The  final  rule  renumbers  18  CFR  1.7(d) 
as  Rule  1902,  but  does  not  make  any 
substantive  changes  pertinent  to  the 
issue  raised  by  Southern  Union.  For  this 
reason.  Southern  Union's  objection  is 
beyond  the  scope  of  this  rulemaking. 
The  Commission  nevertheless  observes 
that  the  judicial  review  provisions  of  the 
Commission's  jurisdictional  statutes, 
e.g.,  section  19(a]  of  the  Natural  Gas 
Act,  section  506(a]  of  the  Natiu'al  Gas 
PoUcy  Act,  and  section  313(a)  of  the 
Federal  Power  Act  mandate  certain 
prerequisite  actions  before  any  order  of 
the  Commission  is  subject  to  judicial 
review. "The  courts  have  indicated  that 
the  Commission  has  a  degree  of  latitude 
under  these  judicial  review^rovisions.  ** 
Existing  9  1.7(d)  and  new  Rule  1902 
simply  provide  a  mechanism  by  which 
one  can  exhaust  administrative 
remedies  to  be  able  to  resort  to  judicial 
review  of  final  Commission  action  under 
the  pertinent  statutory  provisions." 
Because  the  procedures  in  question  are 
grounded  upon  the  Commission's 
jurisdictional  statutes  and  because  Rule 
1902  essentially  carries  forward  the 
existing  provisions  of  18  CFR  1.7(d)  at 
issue  here,  modification  of  Rule  1902  is 
not  considered  appropriate  at  this  time. 

D.  Other  Issues  Raised  on  Rehearing 

For  the  most  part  the  argtmients 
raised  on  rehearing  present  issues 
previously  considered  during  the 
development  and  promulgation  of  the 
final  rule  in  Docket  No.  RM78-22-000. 
As  a  restdt  the  Commission  believes 
that  it  has  sufficiently  addressed  these 


t>een  presented  or  determined  an  application  for  a 
declaratory  order,  for  any  form  of  reconsideration. 
or,  unless  the  agency  otherwise  requires  by  rule  and 
provides  that  the  action  meanwhile  is  inoperative, 
for  an  appeal  to  superior  agency  authority, 

"See  Placid  Oil  Co,  v,  FERC,  666.  F.  2(!  978,  980 
(Stfa  Clr.  1962);  Boston  Gas  Co.  v.  FERC.  575  F.  2d 
975  (1st  Cir.  1978).  In  addition,  courts  have  noted  the 
benefit*  that  flow  from  the  statutory  rehearing 
requirement  Rg.,  Ecee.  Inc.  v,  FERC,  611  F,  2d  5S4, 
665  (6th  Cir.  1960).  Levers  v,  Anderson.  326  U.S.  219 
(1946).  cited  by  Southern  Union,  is  a  pre-APA  case 
which  deals  with  a  statute  which  created  only 
permissive  recourse  to  rehearing  or  reconsideration, 
unlike  the  mandatory  rehearing  provisions  of  the 
statutes  under  which  the  Commission  acts. 

"  Califorina  Co,  v.  FPC,  411  F.  2d  720  (D,C.  Clr. 
1969):  General  American  Oil  Co.  of  Texas  v.  FPC. 
409  F.  2d  597  (5th  Cir.  1960). 

■*The  Commission  has  power  to  establish 
delegations  of  authority  and  review  procedure*  as 
an  aid  to  orderly  decisionmaking.  E.g.,  FCC  v. 
Schreiber,  381  U.S.  279.  290  (1965):  FCC  v.  PottsviUe 
Broadcaahng  Co..  308  U.&  134. 143  [IMOi. 


matters  in  the  final  rule. "  A  few  points 
made  by  the  rehearing  applicants,   ' 
however,  merit  further  discussion  or 
clarification. 

AOPL  claims  that  the  existence  of  the 
current  waiver  provision.  Rule  101,  will 
lead  to  uncertainty  as  to  the  regulations 
that  will  ultimately  be  appUed.  The 
Commission,  as  it  explained  in  the  final 
rule,  believes  that  flexibility  is 
necessary  in  order  to  prevent  arbitrary 
or  unfair  treatment  in  any  particular 
case.  The  "good  cause"  standard 
included  in  Rule  101,  along  with  the 
caveat  that  any  waiver  is  only  "to  the 
extent  permitted  by  law,"  provide 
sufficient  standards  for  a  reasonable 
application  of  this  rule. 

AOPL  objects  to  the  imposition  of 
Rule  203  (content  of  pleadings  and  tariff 
or  rate  filings)  on  oil  pipelines 
companies.  AOPL  asserts  that  the 
transformation  of  "single  printed  rate 
sheets  to  full-blown  pleadings"  would 
be  inconsistent  with  substantive  ICC 
tariff  rules  in  49  CFR  Part  1300,  would 
unnecessarily  convert  every  tariff  filing 
into  an  adversary  proceeding,  and 
would  cause  confusion  in  the  drafting  of 
tariff  filings.  The  Commission  does  not 
find  it  necessary  to  change  the 
applicability  or  scope  of  Rule  203,  in 
light  of  AOPL's  arguments,  for  several 
reasons. 

First  new  Part  385  containing  the 
Commission's  revised  Rule  of  Practice 
and  Procedure  replaces  only  the  ICC 
rules  of  practice  in  49  CFR  Part  1100 
(except  for  modified  procedures  and  ex 
parte  rules).  Substantive  ICC  rules  in 
other  parts  of  49  CFR  Chapter  X  are  not 
replaced  by  this  final  rule.  See  Rule 
101(a)(2),  18  CFR  385.101(a)(2).  To  the 
extent  there  is  an  inconsistency  between 
Rule  203  and  ICC  rules  in  49  CFR  Part 
1300,  Rule  101(b)(3)  makes  it  clear  that 
the  ICC  rules  govern  to  the  extent  of  the 
inconsistency.  Second,  Rule  203(a) 
indicates  that  tariffs  must  include 
various  specified  elements  "as 
appropriate."  This  phrase  provides  oil 
pipeline  companies  with  the  flexibility 
necessary  to  meet  the  requirements  of 
Rule  203  without  as  AOPL  fears,  having 
to  present  the  "pipeline's  case-in-chief ' 
or  having  to  "speculate  in  advance 
about  what  if  any.  challenge  might  be 
leveled  by  a  protestant  or  die  Staff." 
Finally,  the  Commission  believes  that  it 
is  adininistratively  desirable  to  collect 
the  requirements  for  pleadings  and  tariff 


"A*  noted  In  the  final  rule,  the  Commi**ion 
concura  in  the  recommendations  and  view* 
expressed  in  the  staff  summary  and  analysis  of  the 
comments,  relied  upon  in  formulating  the  final  rule 
and  preamble,  to  the  extent  that  analysis  is  not 
inconsistent  with  the  procedures  adopted,  47  FR 
19015.  note  4  (May  3. 1962). 
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or  rate  filings  Ja  one  ^aoe.  mid  tlMt  Role 
203,  as  it  now  stands,  ii^wses  oaJy 
reasonaMe  reqairsments  Jbs  snch 
pleadings  and  filings. 

With  respect  t»  Rdes  an  and  211.  die 
Conunission  is  niged  t^  AOFL  to 
require  more  spodfidty  in  a  protest 
when  filed,  and  is  ttkad  to  permit 
replies  to  protests.  As  pointed  ovt  in  die 
finfd  rule,  the  jnotest  is  a  vefaide  for 
alerting  the  Commiasioo  to  a  potential 
problem  and  a  need  for  action,  sudi  as 
setting  the  matter  for  hearing  or 
beginning  dn  investigation  or  other 
inquiry.  A  protest  is  not  made  part  of  the 
evidentiary  record  when  a  hearing  is 
held.  To  enter  its  objections  as  part  of 
the  record,  a  party  must  intervme  and 
raise  those  objections  under  odier 
applicable  imx:edures.  Thus,  the  inotest 
provisions  are  designed  to  assist 
inexperienced  parties,  small  businesses, 
and  those  that  cannot  afford  service 
costs,  such  as  by  requiring  service  (rfa 
protest  only  upon  the  person  against 
whom  the  protest  is  directed.  In 
addition,  permitting  replies  to  protests 
would,  in  many  cases,  make  it 
administratively  infeasible  for  the 
,  Commission  to  act  on  protests  within 
the  time  afforded  for  Commission 
action.  For  example,  section  4{d]  of  die 
Natural  Gas  Act  allows  only  30  days  for 
the  Commission  to  suspend  a  rate 
schedule  before  it  otherwise  takes 
effect  Thus,  requiring  more  specificity 
and  permitting  rephes  would  alter  the 
role  (rf  protests  in  the  Commission's 
^administrative  regime  and  would 
\njustifiably  increase  the  administrative 
buiden  on  die  Cammission  and  others  in 
a  manner  contrary  to  the  objectives  of 
this  rulemaking. 

In  a  similar  vein,  the  prohibiticni  of 
answers  to  protests  in  Rule  213  and  to 
rehearing  requests  in  Rule  713  is 
challenged  by  AOPL  As  noted  above, 
there  is  no  need  to  have  answers  to 
protests  since  protests  are  not  part  of 
any  evidentiary  record.  If  a  protest  I 
raises  significant  concerns,  the 
Commission  will  decide  whether  to  set 
the  matter  for  a  hearing.  Following 
intervendon  of  the  protesting  party  in 
that  hearing,  the  underlying  merits  may 
be  examined  and  answers  may  be  filed 
as  to  any  allegattons  made.  | 

Under  the  &ial  rule,  answers  are  not 
allowed  to  rdiearing  requests,  as  a 
matter  of  comse.-  for  reasons  of 
administrative  ^spatch  and  elimination 
of  paperworic  burdens  on  the 
Commission  and  its  staff.  The  continued 
expedition  of  teheaiing  mattos  remains 
important  to  the  Commission.  The  final 
rule  win  not.  therefore,  be  dianged  to 
permit  answers  to  rriieariag 
applications.  NeverdtelaM.  the 


Commission  can.  as  a  aaatter  of  its  own 
disoetitw.  peiBdt  snsweis  to  rehearii^ 
requests  on  a  case-by-case  basis. 

AOFL  and  Phillips  also  object  to  the 
15-day  periods,  in  Rales  213  and  215,  in 
which  answers  to  motitms  and 
responses  opposing  amendments, 
respectivdy,  must  be  filed.  As  Wth  die 
other  objectioas  to  Role  213  mentioned 
above,  the  Commission  is  concerned 
with  administrative  expedition  of  trial- 
type  hearings  and  widi  elimination  of 
unnecessary  delay.  For  these  reasons  of 
administrative  efBciency,  the 
Commission  is  retaining,  in  Rules  213 
and  215,  the  15-day  periods  within 
which  a  party  must  answer  moticNis  or 
must  oiq>ose  an  amendment. 

I4iillips  requests  a  standard  time  limit 
to  be  specified  for  interventions  under 
Rule  214.  The  need  for  expedition  of 
proceedings  and  for  sdmfaiistrative 
flexibility  to  address  different 
IHx>cedural  needs  in  the  varying  kinds  of 
Commission  proceedings  leads  the 
Commission  to  retain  Rule  214  as 
promulgated.  He  current  Commission 
practice  of  prescribing  die  intervention 
period  in  a  published  notice  is, 
therefore,  deoned  to  be  siiffident  and 
suitable. 

AOPL  indicates  that  the  summary 
dispotition  provisimis  of  Rule  217 
should  include  the  possibility  of 
summary  disposition  for  failure  to  state 
a  claim,  a  standard  found  in  Rule 
12(b)(e)  of  the  Federal  Rules  of  Civil 
Procedure.  The  Commission  believes 
that  the  language  "no  issue  of  fact 
material  to  the  dedsion,"  whidi  is  now 
found  in  Rule  217,  covers  this  situation. 
The  Commission  finds  no  need  to  resort 
to  a  formulation  prescribed  in  the 
Federal  Rules  of  Civil  Procedure. 

In  response  to  AOPL's  assertion  that 
criteria  are  needed  for  consolidation  or 
severance  (Rule  503),  current  agency 
practice,  as  weU  as  the  particular  facts 
of  each  case,  should  provide  su^dent 
guidance  and  basis  for  the 
Administrative  Law  Judges  to  determine 
consolidatiiui  or  severance  issues  in  an 
appropriate  manner.  The  Commission 
prefers  to  allow  flexiUlity  for  the 
Administrative  Law  Judges  in  the 
individual  factual  setting  of  each  case, 
rather  than  prescribdng  rigid  critMa  in  a 
rule. 

As  to  AOPL's  objections  that  a  30-day 
passage  of  time  should  not  operate  as  a 
denial  of  an  interiocutory  appeal  tRule 
715),  the  need  to  dispatdb  non- 
meritorious  matten  quiddy  and  the 
need  to  reduce  the  Commission's 
paperwork  burden  is  of  great 
si^iificance.  To  require  the  Commission 
to  address,  in  substantive  detail,  every 
interloculatory  appeal  filed  would  be  to 


uDdermine  tt«  paipoees  end 
mechanisBis  of  the  revised  Rides  ef 
Practice  and  Procedure  to  expedite  trial- 
type  hearings.  It  would  also  lead  to 
unwarranted  disruptians  of  the  notmal 
,  course  of  most  proceediags. 


DL  Oarificallaa  and  Caneedbn  oTFInd 
Rde 

The  Commission  wishes  to  clarify  and 
correct  several  provisions  of  the  finnl 
rule  in  this  docket 

Firet  the  Ctnnmission  is  darifying  that 
a  stay  of  any  final  rale  m  any  odber 
interiocutory  relief  concerning  an 
informal  rulemaking  proceeding  can  be 
requested  only  by  petition  under  Role 
a07(a)(5).  Rule  212,  like  its  predecessor. 
18  CFR  1.12,  wiO  not  be  appticable  to 
informal  rulemaking  proceedings.  While 
new  Rule  212  does  expand  the  scope  of 
the  existing  rule  on  motions,  18  CFR 
1.12,  the  Commission  does  not  intend  to 
extend  applicatimi  of  Rule  212  to 
infonnal  rulemakings.  Rule  212  has, 
therefore,  been  corrected  to  indicate 
specifically  that  it  does  not  apply  to 
infonnal  rulemaking  proceedings. 

Second,  the  Commission  also  finds  it 
necessary  to  darify  Rule  217  (summary 
disposition)  to  correct  an  inadvertent 
omission.  To  be  consistent  with  ofter 
Rules  of  Practice  and  Procedure,  Rule 
217(d)(1)  (u)  and  (iii)  should  specify  diat 
the  "decisional  authority'*  referred  to  in 
these  two  subparagraphs  does  not 
indude  the  Commission.  Accordingly, 
the  phrase  "other  than  the  Commission" 
will  be  inserted  after  the  words 
"dedsional  authority"  in  both 
subparagraphs  (d)(l)(ii)  and  (d)(lXiii)  of 
Rule  217. 

Third,  the  Commission  believes  it 
necessary  to  darify,  under  Rule  509(b) 
(admissibility  of  evidence),  how  late  fai  a 
proceeding  a  party  is  permitted  to 
challenge  evidentiary  rulings  in  light  of 
Rule  711(d),  which  provides  that  a  party 
can  waive  its  right  to  make  such 
challenges  under  certain  circumstances. 
The  phrase  "later  in  the  proceeding"  in 
Rule  509(b)  is  not  intended  to  alter  Rule 
711  in  any  way.  The  Commission  has, 
therefore,  conected  the  language  in  Role 
509(b)  to  reflect  diat  Rule  509  is  to  be 
applied  consistent  with  Rule  711.  It 
should  also  be  noted  that  this 
darification  does  not  affect  the 
Commission's  power  to  exerdse  its  own 
discretion  to  initiate  review,  and  request 
briefs,  on  evidentiary  issues  under  Rule 
712,  regardless  of  any  waiver  under  Rule 
711. 

The  Commission  also  notes  that,  with 
respect  to  Rule  509,  subparagraphs  (b)(3) 
and  (bX4)  are  redundant  The 
Conunission  is,  therefore,  modifying 
Rule  S09(b)  by  removing  subparagraph 
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(3)  entirely  and  by  renumbering 

subparagraph  (4)  as  new  subparagraph 

(3). 

IV.  Coodusioii 

The  applications  for  rehearing  do  not 
raise  any  issues  or  present  {iny  data  or 
arguments  which,  now  having  been 
reviewed  on  rehearing,  warrant 
roodi^cation  of  the  final  rule  on 
rehearing.  The  Commission  en^)hasizes 
that  the  final  rule  is  a  major  step  in  the 
Commission's  process  of  revising  its 
rules  to  achieve  the  best  possible 
administration  of  its  statutory 
responsibilities.  It  is  expected  that  some 
of  the  issues  raised  by  the  applicants  for 
rehearing,  while  beyond  the  scope  of 
this  rulemaking,  may  be  pertinent  if  the 
Commission  decides  to  initiate  other 
procedural  rulemakings. 

(Administrative  Procedure  Act  5  U.S.C  551- 

557;  Department  of  Energy  Organization  Act, 
42  U.S.C.  7101-7352;  Exec.  Order  No.  12009.  3 
CFR 142  (1978);  Federal  Power  Act.  16  U.S.C. 
791-828,  as  amended:  Natural  Gas  Act,  15 
U.S.C.  717-717W,  as  amended;  Natural  Gas 
Policy  Act  of  1978, 15  U.S.C.  3301-3432;  Public 
Utility  Regulatory  Policies  Act  of  1978, 16 
U.S.C  2601-2845:  Interstate  Commerce  Act. 
^VS.Cl,et8eq.) 

List  of  Subjects 

18  CFR  Part  1 

General  definitions.  Rules  of* 
construction. 

18  CFR  Part  385 

Administrative  practice  and 
procedure. 

18  CFR  Part  388 

Freedom  of  information. 

In  consideration  of  the  foregoing,  the 
Commission  orders:  i 

[A]  The  applications  of  the 
Association  of  Oil  Pipelines,  Hilllips 
Petroleum  Company,  and  Southern 
Union  Gathering  Company  for  rehearing 
and  reconsideration  of  the  final  rule  in 
Docket  No.  RM78-22-000  are  denied: 
and 

(B)  Chapter  1  of  the  Title  18.  Code  of 
Federal  Regulations  is  corrected,  as  s^ 
forth  below.  / 

By  the  Commission. 
Kenneth  F.  Plumb. 

I 

Secretary. 

The  following  corrections  are  made  to 
FR  Doc  82-11675  appearing  on  19014-58 
in  the  issue  of  May  3, 1982: 

PART  385-RULES  OF  PRACTICE  AND 
PROCEDURE 

1.  On  page  19025,  coliunn  three,  a  new 
paragraph  (a)(3)  is  added  to  S  385.212  to 
read  as  follows: 


$365,212    Motion* (Ruto 212).  ( 

(a)  General  Rule.  A  motion  may  be 
filed- 


(3)  In  any  proceeding  except  an 
informal  rulemaking  proceeding. 

2.  On  page  19027,  column  three, 
subparagraphs  (ii)  and  (iii)  of 

S  385.217(d)(1)  are  corrected  to  read  as 
follows: 

§386.217    Summary  disposition  (Rule  217). 

•  •        •        •        • 

(d)  Disposition.  (l)(i)  *  *  * 
(ii)  Except  as  provided  under 
paragraph  (d)(l)(iii)  of  this  section,  a 
decisional  authority,  other  than  the 
Commission,  which  summarily  disposes 
of  part  of  a  proceeding  may: 

(A)  •  •  • 

(B)  •  •  • 

(iii)  If  the  decisional  authority,  other 
than  the  Commission,  summarily 
disposes  of  part  of  a  proceeding  and 
such  disposition  requires  the  filing  of 
new  tariff  or  rate  schedule  sheets,  the 
decisional  authority  wiU  issue  an  initial 
decision  on  that  part  of  the  proceeding. 

3.  On  page  19029,  column  two, 
paragraph  (b)(3)  of  §  385.509  is  removed, 
and  paragraph  (b)(4)  of  S  385.509  is 
redesignated  as  paragraph  (b)(3)  and  is 
revised  to  read  as  follows: 

9385.509    Admissibility  of  evidence  (Rul* 
509). 

•  •        •        •        • 

(3)  The  presiding  officer  will  not 
permit  formal  exceptions  to  any  ruling 
on  evidence.  This  prohibition  against 
formal  exceptions  does  not  preclude  a 
participant  from  raising,  as  an  issue,  the 
validity  of  any  ruling  on  evidence  later 
in  the  proceeding,  consistent  with  Rule 
711. 

[FR  Doc  SZ-22S10  FUed  8-17-82: 8:43  am] 
BNXMQ  CODE  t717-01-« 


18  CFR  Parts  1,  lb,  2, 3, 3a,  3c  4. 12, 
16, 25, 32, 33, 34, 35, 41, 45, 131, 152, 
153, 154, 156, 157, 158,  250,  270,  271, 
275,  281, 282,  284, 286,  292,  375,  385. 
and  388 

[Docicet  Nos.  RM78-22-000  and  RM78-22- 
010;  Order  Na  225-B] 

Revision  of  Rules  of  Practice  and 
Procedure  to  Expedite  Trial-Typa 
Hearings 

Issued:  August  12, 1982. 
agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Order  denying  petition  for 
procedural  rulings. 


summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
issuing  an  order  denying  the  petition  of 
the  Association  of  Oil  Pipelines  for 
procedural  rulings  with  respect  to  the 
final  rule  that  reorgani2e8,  revises  in 
part,  and  update  the  Rules  of  Practice 
and  Procedure  in  order  to  expedite  trial- 
type  hearings  at  the  Commission.  The 
Commission,  in  its  order,  retains  the 
current  effective  date  of  the  final  rule, 
August  26, 1982,  and  waives,  to  the 
extent  of  their  applicability,  certain  ICC 
rules  that  may  have  imposed  an 
automatic  stay  of  the  effectiveness  of 
the  final  rule  as  relates  to  the  petitioner 
and  oil  pipeline  companies  subject  to 
the  Commission's  jurisdiction. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fredric  D.  Chanania,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426;  (202)  357-8033. 

SUPPLEMENTARY  INFORMATION:  On  July 

12, 1982,  the  Association  of  Oil  Pipelines 
(AOn.)  filed  with  the  Federal  Energy 
Regulatory  Conrniission  (Commission)  a 
Petition /or  Procedural  Rulings  with 
Respect  to  Order  No.  225.  Order  No.  225 
is  the  final  rule  amending  the 
Conunission's  Rules  of  Practice  and 
Procedure  to  expedite  trial-type 
hearings.^ 

Petitioner  AOPL  is  seeking  two 
procedural  rulings.  First,  AOPL  requests 
a  ruling  that  the  filing  of  AOPL's 
rehearing  application  *  acts  as  an 
automatic  stay  of  the  final  rule's 
effectiveness  with  respect  to  the  oil 
pipeline  industry  until  thirty  days  after 
the  Commission  decision  on  AOn.'s 
reheeuing  application.  Second,  AOPL 
seeks  a  stay  of  the  effective  date  of  the 
final  rule  with  respect  to  all  regulated 
entities  imtil  thirty  days  after  the 
Commission  issues  its  rehearing 
decision  on  the  final  rule.  AOPL  asserts 
the  extraordinary  action  is  warranted 
because  applicable  ICC  regulations,' 49 


IJMI 


■  Docket  No.  RM7S-22-00a  issued  April  28. 1982, 
47  FR  19014  (May  3, 1982)  (effective  August  26, 
1982). 

'Petition  of  the  Association  of  Oil  Pipelines  for 
Rehearing,  Reconsideration,  and  Clarification,  filed 
May  27, 1982  (Doclcei  No.  RM7B-22-010). 

*  Section  «e(b)  of  the  Department  of  Energy 
Organization  Act  42  U.S.C.  n72(b),  transferred  to 
the  FERC  the  authority  and  functions  of  the  ICC  for 
establishing  rates  or  charges  for  the  transportation 
of  oil  by  pipeline  and  for  establishing  oil  pipeline 
valuations.  Section  705(a)  of  the  DOE  Act.  42  U.S.C. 
7295(a),  provides  that  the  rules  and  regulations  of 
the  ICC  in  effect  on  October  1, 1077  are  to  be 
applied  by  the  Commission  in  such  oil  pipeline 
matters  until  modified  by  the  Commission.  See 
Order  No.  1.  Docket  No.  RM78-1,  issued  October  8, 
1077,  42  FR  55450  (Oct  17, 1977). 


FederaT  Re^er  /  Vol.  47.  No.  160  /  Wednesday.  August  18.  1982  /  Rules  and  Regnlationg      35957 


CFR  1100.g7(c)-(g)  and  1100.99.  mandate 
an  automatic  30-day  stay  of  the 
Commission's  decision  on  AOPL's 
rehearing  application,  but  not  of  its 
decision  on  two  other  rehearing 
applications.*  AOn.  claims  that,  without 
the  procedural  rulings,  "a  staggering 
number  of  procedural  anomalies  could 

OCCIU"."* 

The  Commission  agrees  that  the 
public  interest  and  the  interests  of  aU 
persons  concerned,  including  electric 
utility,  natural  gas.  and  oil  pipeline 
companies,  are  best  served  by  having  a 
single  effective  date  for  all  entities  to 
which  the  final  rule  applies.  The 
Commission,  however,  disagrees  with 
AOPL  that  the  current  effective  date  of 
August  26, 1982  should  be  extended. 

First  §  1100.97(cHg)  of  the  ICC  rules 
does  not  appear  to  stay  automatically 
the  effectiveness  of  the  final  rule  for  oil 
pipeline  companies  subject  to  the      ] 
Commission's  jurisdiction.  The 
provisions  of  S  1100.97  (c)  and  (g)  appear 
to  apply  only  if  the  Commission 
reverses,  changes,  or  modifies  Order  No. 
225  in  response  to  AOPL's  rehearing 
application.  Second,  under  Rule  101  of 
the  Commission's  revised  Rules  of 
Practice,  the  ICC  rules  of  practice 
(except  for  modified  procedures  and  ex 
parte  rules),  including  5S  1100.97  and 
1100.99,  cease  to  be  effective  on  August 
28, 1982.  However,  to  the  extent  there 
remains  any  question  as  to  when  the  oil 
pipeline  industry  becomes  subject  to  the 
new  Rules  of  Practice  and  Procedure  or 
when  AOPL  may  seek  judicial  review  of 
the  final  rule,  the  Commission  is  also,  in 
this  Order,  waiving  the  applicability  of 
§§  1100.97(cHg)  and  1100.99  under  the 
authority  in  49  CFR  1100.1  (1977).  It  is. 
therefore,  unnecessary  to  address,  in 
any  further  detail,  AOPL's  assertions  as 
to  the  Commission's  underlying 
statutory  authority  *and  the  operation 
of  49  CFR  1100.97(c)-{g). 

The  Commission  orders: 

(1)  That,  with  respect  to  the  rehearing 
decision  of  the  final  rule  in  Docket  Nos. 
RM78-22-000  and  RM78-22-010,  the 
applicability  of  49  CFR  1100.g7(c}-(g) 
and  1100.99  is  waived  as  to  AOPL  and 
oil  pipeline  companies  tmder  the 
Commission's  jiuisdiction.  pursuant  to 
49  CFR  1100.1  (1977);  and 

(2)  That  the  Petition  of  the      { 
Association  of  Oil  Pipelines  for  ' 


*Tbe  two  other  nhearing  applicatioiit  wera  filed 
by  FUlUpe  Petroleum  Company  (Dodcet  Na  RM7S- 
22-011)  and  by  Southern  Unkm  Gathering  Company 
(Docket  No.  RM78-22^n2). 

*  AOPL  Petitim  for  Procedural  RuUnga,  at  S-S. 

•5ee  taction  402(h)  of  the  DOB  Ad.  42  U.aC 
7172(h),  which  pravldea  the  Commisaioa  with 
authority  to  promulgate  the  Bnal  rule  in  Docket  Na 
RM78-22-000. 


Procedural  Rulings  with  Respect  to 
Order  No.  225  is  hereby  denied. 

By  the  Commission. 
Kmineth  F.  Phnnb, 

Secretary. 

|FR  Doc.  aZ-Z2S96  FUed  8-17-82:  Sa«5  amj 
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DEPAFTTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  203, 204. 213, 220, 221, 
222. 226. 227. 233, 234, 235, 237.  and 
240 

[Dodcet  NaR-82-952] 

Single  Family  Waiver  Authority 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

summary:  This  change  in  the 
regulations  provides  the  Department 
with  discretionary  authority  in 
individual  cases  to  waive  provisions  of 
the  single  family  housing  regulations 
governing  eligibility  for  mortgage 
insurance  and  assistance  payments 
which  are  not  required  by  law.  The 
purpose  of  the  change  is  to  provide  the 
Department  with  the  necessary 
flexibiUty  to  meet  the  objectives  of  the 
National  Housing  Act 
EFFECTIVE  DATE:  October  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  Coonts,  Director,  Single  Family 
Development  Division,  Department  of 
Housing  and  Urban  Development,  Room 
927a  451  Seventh  Sti-eet  SW., 
Washington.  D.C.  20410,  (202)  755-6720. 
This  is  not  a  toll-fi«e  number. 
SUPPLEMENTARY  INFORMATION:  The 
Department  fix)m  time  to  time  receives 
single  family  housing  proposals  which 
meet  the  objectives  of  the  National 
Housing  Act  and  would  provide  much 
needed  housing  but  which  conflict  with 
specific  provisions  of  the  regulations 
governing  eligibility  for  mortgage 
insurance.  Since  the  Department's  single 
family  regulations,  with  the  exception  of 
those  governing  the  Section  235 
program,  do  not  provide  for  the  issuance 
of  waivers,  many  such  proposals  have 
been  rejected  notwithstandhig  that  the 
provisions  of  the  regulations  covering 
such  conflicts  are  not  required  by 
statute. 

"It  is  well  established  that  an 
agency's  authority  to  proceed  in  a 
complex  area*  *  *by  means  of  rules  of 


general  application  entails  a 
concomitant  authority  to  provide 
exemption  procedures  in  order  to  allow 
for  special  circumstances."  U.S,  v. 
Allegheny-lMdlum  Steel  Corp..  406  U.S. 
742.  755  (1972).  "[A]n  application  for 
waiver  has  an  appropriate  place  in  the 
discharge  by  an  administrative  agency 
of  its  assigned  responsibilities.  The 
agency's  discretion  to  proceed  in 
difficult  areas  through  general  rules  is 
intimately  linked  to  the  existence  of  a 
safety  valve  procedure  for  consideration 
of  an  application  based  on  special 
circumstances."  WATT  Radio  v.  FCC, 
418  F  2d  1153. 1157  p.C.  Cir.  1969). 

The  foregoing  principles  are 
exemplified  by  the  presence  of  more 
that  20  waiver  or  exemption  provisions 
in  the  Department's  regulations  (see. 
e.g..  24  CFR  242.88  (hospital  mortgage 
insurance),  290.7  (management  and 
disposition  of  HUD-owned  properties). 
510.104  (Section  312  rehabilitation 
loans),  570.4  Community  Development 
Block  Grants).  899.101  (low-income 
housing)).  At  a  time  of  volatile  market 
conditions  resulting  in  unmet  housing 
needs,  the  necessity  and  desirability  of 
such  safety  valve  procedures  applicable 
to  the  programs  under  the  National 
Housing  Act  become  more  apparent 
During  1980,  a  waiver  provision 
applicable  solely  to  the  lower-income 
homeownership  program  under  section 
235  was  adopted  (24  CFR  235.3, 
published  at  45  FR  53806  (August  13, 
1980)). 

On  April  6, 1982,  HUD  published  in 
the  Federal  Register  (at  47  FR  14713)  a 
proposed  rule  that  would  adopt  separate 
waiver  provisions  applicable  to  the 
eligibility  requirements  and  assistance 
payments  imder  each  of  the 
Department's  single-family  mortgage 
insurance  programs.  In  addition,  J  235.3 
would  be  changed  to  be  consistent  with 
these  provisions. 

HUD  received  one  comment  on  die 
proposal  &t>m  a  nationwide  trade 
association,  and  the  comment  was  in 
support  of  the  proposal.  Accordingly. 
HUD  is  adopting  the  amendment  to 
provide  this  waiver  procedure  without 
change  bom  the  proposal. 

In  adopting  this  final  rule.  HUD 
intends  that  the  new  waiver  procedure 
be  available  in  individual  cases  to 
prevent  undue  hardship  to  homebuyart 
resulting  from  new  or  changed  market 
conditions;  to  test  the  feasibility  of  an 
innovative  financing  proposal;  or  to 
solve  a  unique  housing  problem.  The 
waiver  woidd  be  granted  only  if  the 
Secretary  finds  that  application  of  a 
provision  of  the  regulations  not  required 
by  statute  would  adversely  affect 
achievement  of  the  purposes  of  the 
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National  Housing  Act  The  waiver 
authority  can  be  delegated  to  the 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner,  but 
cannot  be  redelegated. 

HUD  emphasizes  that  its  waiver 
authority  is  not  intended  to  be  utilized 
for  "end  runs"  aroimd  the  rulemaking 
process.  Waivers  will  be  considered 
only  in  special  circumstances  and  will 
be  granted  only  in  limited  cases.  Where 
apparent  needs  arise  for  modification  of 
regulatory  requirements  on  a  more 
general  basis,  the  Department  will 
proceed  by  amendment  to  the 
regiilations. 

This  regulation  applies  to  the 
following  subparts:  Part  203,  Subpart  A 
(except  §  §  203.1  to  203.9);  Part  204, 
Subpart  A  Part  213,  Subpart  C:  Part  22a 
Subpart  A;  Part  221,  Subpart  A  Part  222, 
Subpart  A:  Part  228,  Subpart  A  Part  227, 
Subpart  C:  Part  233,  Subparts  A  and  C: 
Part  234,  Subpart  A  Part  235,  Subparts 
A  and  C;  Part  237,  Subparts  A  and  G 
and  Part  240.  Subpart  A.  The  authority 
to  waive  is  limited  to  those  subparts 
which  govern  eligibiUty  for  mortgage 
insurance  and  hotising  assistance  for 
single  family  programs. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impaot  is  available  for  pubhc  inspection 
during  regular  business  hours  at  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel  Room  5218, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW,, 
Washington,  D.C.  204ia 

Pursuant  to  the  provisions  of  5  U.S.& 
605  U.S.C  e05(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  August  17, 1981 
(46  FR  41708)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act 

The  following  numbers  identify  the 
programs  as  listed  in  the  Catalog  of 
Federal  Domestic  Assistance,  affected 
by  these  regulation  changes: 

Section  203(k)— 14.106  Rehabilitation 

Mortgage  Insurance 
Section  2203(b)— 14.117  Mortgage 

Insurance— Homes;  14.118  Mortgage 

Insurance — Homes  for  Certified  Veterans 
Section  213 — 14.126  Mortgage  Insurance — 

Management  Type  Cooperative  Projects 
Section  220— 14.122  Mortgage  Insurance — 

Homes  in  Urban  Renewal  Areas 
Section  221(d)(2>— 14.120  Mortgage 

Insurance — Homes  for  Low  and  Moderate 

Income  Families 
Section  222 — 14.166  Mortgage  Insurance — 

Servicemen 
Section  233 — 14.152  Experimental  Housing 
Section  234(c) — 14.133  Mortgage  Insurance — 

Purchase  of  Units  in  Condominiums 
Section  235 — 14.147  Homeownership  for 

Lower  Income  Families 
SecGon  237 — 14.140  Special  Mortgage 

Insurance  for  Low  and  Moderate  Income 

Families 
Section  240 — 14.130  Mortgage  Insurance — 

Purchase  by  Homowners  of  the  Fee  Simple 

Title  by  Lessors 
Section  244 — 14.1B1  Coinsurance 
Section  245(a)— 14.159  Section  245  Graduated 

Payment  and  245(b) — Mortgage  Program 
Section  809 — 14.167  Mortgage  Insurance — 

Armed  Services  Housing — Civilian 

Employees 
Section  810—14.168  Armed  Services 

Housing — Impacted  Areas 

List  of  Subjects 

24  CFR  Part  203 

Home  improvement  Loan  programs — 
housing  and  commimity  development 
Mortgage  insurance.  Solar  energy. 

24  CFR  Part  204 

Mortgage  insul'ance. 
24  CFR  Part  213 

Mortgage  insurance.  Cooperatives. 

24CFRPaii220 

Home  improvement  Mortgage 
insurance.  Urban  renewal.  Rental 
housing.  Loan  programs — housing  and 
community  development  Projects. 

24  CFR  Part  221 

Condominiums,  Low  and  moderate 
income  housing.  Mortgage  insurance. 
Displaced  families.  Single  family 
housing.  Projects.  Cooperatives. 

24  CFR  Part  222 

Condominiums.  Military  personnel. 
Mortgage  insurance.  «. 


24  CFR  Part  226 

Government  employees.  Mortgage 
insurance,  Single'family  housing. 

24  CFR  Part  227 

Federally  afifected  areas:  defense 
housing.  Military  personnel  Mortgage 
insurance.  Projects,  Rental  housing, 
Single  family  housing. 

24  CFR  Part  233 

Loan  programs — ^housing  and 
community  development  Mortgage 
insurance.  Experimental  housing. 
Projects. 

24  CFR  Part  234 

Condominiums,  Mortgage  insurance, 
Homeownership,  Projects,  Units. 

24  CFR  Part  235 

Condominiums,  Cooperatives,  Low 
and  moderate  income  housing.  Mortgage 
insurance,  Homeownership,  Grant 
programs — housing  and  community 
development 

24  CFR  Part  237 

Low  and  moderate  income  housing. 
Mortgage  insurance. 

24  CFR  Part  240 

Mortgage  insurance.  Fee  title 
purchase. 

Accordingly,  24  CFR  Chapter  II  is 
amended  to  read  as  follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABIUTATION 
LOANS 

Subpart  A— EligibHIty  Requirements 

1.  A  new  center  caption  and  S  203.248 
are  added  as  follows: 

Waivers 

S  203.248    Waivers. 

The  Secretary  in  an  individual  case 
may  waive  any  requirement  of  this 
subpart  (except  SS  203.1  through  203.9) 
not  required  by  statute  if  the  Secretary 
finds  that  application  of  such 
requirement  would  adversely  affect 
achievement  of  the  purposes  of  the  Act. 
Each  such  waiver  shall  be  in  writing  and 
supported  by  a  statement  of  the  facts 
and  grounds  forming  the  basis  for  the 
waiver.  The  authority  imder  this  section 
may  be  delegated  to  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  but  shall  not  be  - 
redelegated. 
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PART  204-.COIIISURANCE 

Subpart  A— Ellgibilfty  Requfrements 

2.  A  new  center  caption  and  S  204.248 
are  added  as  follows: 

Waivers 

§204.24«    Waivers. 

The  Secretary  in  any  individual  case 
may  waive  any  requirement  of  this 
subpart  not  required  by  statute  if  the 
Secretary  finds  that  application  of  such 
requirement  would  adversely  affect 
achievement  of  the  purposes  of  the  Act. 
Each  such  waiver  shall  be  in  writing  and 
supported  by  a  statement  of  the  facts 
and  grounds  forming  the  basis  for  the 
waiver.  The  authority  under  this  section 
may  be  delegated  to  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner,  but  shall  not  be 
redelegated. 

PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  C— Eligibility  Requirements- 
Individual  Prof)erties  Released  From 
Project  Mortgage 

3.  A  new  center  caption  and  §  213.748 
are  added  as  follows: 

Waivers  and  Amendments 

S  213.748    Waivers. 

The  Secretary  in  any  individual  case 
may  waive  any  requirement  of  this 
subpart  not  required  by  statute  if  the 
Secretary  finds  that  application  of  such 
requirement  would  adversely  affect 
achievement  of  the  purposes  of  the  Act. 
Each  such  waiver  shall  be  in  writing  and 
supported  by  a  statement  of  the  facts 
and  grounds  forming  the  basis  for  the 
waiver.  The  authority  under  this  section 
may  be  delegated  to  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  but  shall  not  be 
redelegated. 

PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

Subpart  A— Eligibility  Requirements- 
Homes 

4.  A  new  center  caption  and  S  220.248 
are  added  as  follows: 

Waivers 

§220.248    Waivers. 

The  Secretary  in  any  individual  case 
may  waive  any  requirement  of  this 
subpart  not  required  by  statute  if  the 
Secretary  finds  that  application  of  such 
requirement  would  adversely  affect 
achievement  of  the  purposes  of  the  Act. 


Each  such  waiver  shall  be  in  writing  and 
supported  by  a  statement  of  the  facts 
and  grounds  forming  the  basis  for  the 
waiver.  The  authority  imder  this  section 
may  be  delegated  to  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  but  shall  not  be 
redelegated. 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

Subpart  A— Eligibility  Requirements- 
Low  Cost  Homes 

5.  A  new  center  caption  and  S  221.248 
are  added  as  follows: 

Waivers 

§221.248    Waivers. 

The  Secretary  in  any  individual  case 
may  waive  any  requirement  of  this 
subpart  not  required  by  statute  if  the 
Secretary  finds  that  application  of  such 
requirement  would  adversely  affect 
achievement  of  the  piuposes  of  the  Act 
Each  such  waiver  shall  be  in  writing  and 
supported  by  a  statement  of  the  facts 
and  grounds  forming  the  basis  for  the 
waiver.  The  authority  under  this  section 
may  be  delegated, Jo  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner,  but  shall  not  be 
redelegated. 

PART  222— SERVICEMEN^ 
MORTGAGE  INSURANCE 

Subpart  A— Eligibinty  Requirements 

6.  A  new  center  caption  and  S  222.248 
are  added  as  follows: 

Waivers 

§222.248    Waivers. 

The  Secretary  in  any  individual  case 
may  waive  any  requirement  of  this 
subpart  not  required  by  statute  if  the 
Secretary  finds  that  application  of  such 
requirement  would  adversely  affect 
achievement  of  the  purposes  of  the  Act. 
Each  such  waiver  shall  be  in  writing  and 
supported  by  a  statement  of  the  facts 
and  grounds  forming  the  basis  for  the 
waiver.  The  authority  under  this  section 
may  be  delegated  to  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  but  shall  not  be 
redelegated. 

PART  226— ARMED  SERVICES 
HOUSING— CIVIUAN  EMPLOYEES 
(SEC.  809) 

Subpart  A— Eligibility  Requirements 

7.  A  new  center  caption  and  9  226.248 
are  added  as  follows: 


Waivats 

§226.248    Waivsrs. 

The  Secretary  in  any  individual  case 
may  waive  any  requirement  of  this 
subpart  not  required  by  statute  if  the 
Secretary  finds  that  application  of  such 
requirement  would  adversely  affect 
achievement  of  the  purposes  of  the  Act 
Each  such  waiver  shall  be  in  writing  and 
supported  by  a  statement  of  the  facts 
and  grounds  forming  the  basis  for  the 
waiver.  The  authority  under  this  section 
may  be  delegated  to  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  but  shall  not  be 
redelegated. 

PART  227— ARMED  SERVICES 
HOUSING— IMPACTED  AREAS  (SEC. 
810) 

Subpart  C— Eligibility  Requtremente— 
Individual  Mortgages 

8.  A  new  center  caption  and  §  227.748 
are  added  as  follows: 

Waivers 

§227.748    Waivsrs. 

The  Secretary  in  any  individual  case 
may  waive  any  requirement  of  this 
subpart  not  required  by  statute  if  the 
Secretary  finds  that  application  of  such 
requirement  would  adversely  affect 
achievement  of  the  purposes  of  the  Act. 
Each  such  waiver  shall  be  in  writing  and 
supported  by  a  statement  of  the  facts 
and  grounds  forming  the  basis  for  the 
waiver.  The  authority  under  this  section 
may  be  delegated  to  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner,  but  shall  not  be 
redelegated. 

PART  233-EXPERIMENTAL  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A— Eligibinty  Requirements- 
Homes 

9.  A  new  center  caption  and  S  233.248 
are  added  as  follows: 

Waivers 

§233.248    Waivers. 

The  Secretary  in  any  individual  case 
may  waive  any  requirement  of  Subparts 
A  and  C  of  this  part  not  required  by 
statute  if  the  Secretary  finds  that 
application  of  such  requirement  would 
adversely  affect  achievement  of  the 
purposes  of  the  Act.  Each  such  waiver 
shall  be  in  writing  and  supported  by  a 
statement  of  the  facts  and  grounds 
forming  the  basis  for  the  waiver.  The 
authority  under  this  section  may  be 
delegated  to  the  Assistant  Secretary  for 
Housing — Federal  Housing 
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Commissioner,  but  shall  not  be 
redelegated. 


PART  234-CONOOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

Sul)part  A— EHgibNity  Requireinent»— 
Individually  Owned  Units 

10.  A  new  center  caption  and 
§  234.248  are  added  as  follows: 

Waivers  and  Amendment      i 

§234.248    Waivers. 

The  Secretary  in  any  individual  case 
may  waive  any  requirements  of  this 
subpart  not  required  by  statute  if  the 
Secretary  finds  that  application  of  such 
requirement  would  adversely  affect 
achievement  of  the  purposes  of  the  Act 
Each  such  waiver  shall  be  in  writing  and 
supported  by  a  statement  of  the  facts 
and  grounds  forming  the  basis  for  the 
waiver.  The  authority  under  this  section 
may  be  delegated  to  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commiss.ioner,  but  shall  not  be 
redelegated. 

PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

Subpart  A— Eligibility  Requirements- 
Homes  for  Lower  Income  Families 

11.  9  235.3  is  revised  to  read  as 
follows: 


§235.3    Waivws. 

The  Secretary  in  any  individual  case 
may  waive  any  requirement  of  Subparts 
A  and  C  of  this  part  not  required  by 
statute  if  the  Secretary  finds  that 
application  of  such  requirement  would 
adversely  affect  achievement  of  the 
purposes  of  the  Act.  Each  such  waiver 
shall  be  in  writing  and  supported  by  a 
statement  of  the  facts  and  grounds 
forming  the  basis  for  the  waiver.  The 
authority  under  this  section  may  be 
delegated  to  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  but  shall  not  be 
redelegated. 

PART  237— SPECIAL  MORTGAGE 
INSURANCE  FOR  LOW  AND 
MODERATE  INCOME  FAMILIES 

Subpart  A— Eligibility  Requirements 

12.  A  new  center  caption  and 
9  237.248  are  added  as  follows: 

Waivers  | 

§237.248    Waivers.  ' 

The  Secretary  in  any  individual  case 


may  waive  any  requirement  of  Subparts 
A  and  C  of  diis  part  not  required  by 
statute  if  the  Secretary  finds  that 
application  of  such  requirement  would 
adversely  affect  achievement  of  the 
purposes  of  the  Act.  Each  such  waiver 
shall  be  in  writing  and  supported  by  a 
statement  of  the  facts  and  grounds 
forming  the  basis  for  the  waiver.  The 
authority  under  this  under  this  section 
may  be  delegated  to  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  but  shall  not  be 
redelegated. 

PART  240— MORTGAGE  INSURANCE 
ON  LOANS  FOR  FEE  TITLE  PURCHASE 

Subpart  A— Eligibility  Requirements 

13.  A  new  center  caption  and 
9  240.248  are  added  as  follows: 

Waivers 

§240.248    Waivers. 

The  Secretary  in  any  individual  case 
may  waive  any  requirement  of  this 
subpart  not  required  by  statute  if  the 
Secretary  finds  that  application  of  such 
requirement  would  adversely  affect 
achievement  of  the  purposes  of  the  Act. 
Each  such  waiver  shall  be  in  writing  and 
supported  by  a  statement  of  the  facts 
and  grounds  forming  the  basis  for  the 
waiver.  The  authority  imder  this  section 
may  be  delegated  to  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Conunissioner,  but  shall  not  be 
redelegated. 

(Sea  211  of  the  National  Housing  Act  (12 
U.S.C  1715b)) 

Dated:  August  11, 1982. 
Philip  Abrams, 

General  Deputy  Assistant  Secretary-Deputy 
Federal  Housing  Commissioner. 

(FR  Doc.  l2r-i2S\7  FUad  S-17-82: 8:48  am) 
BILUNQ  COOe  4t10-27-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Revenue  Sharing 

31  CFR  Part  51 

Definition  of  Indian  Tribe  Population 

aqcncy:  Office  of  Revenue  Sharing, 
Treasury. 

action:  Final  rule. 

summary:  This  final  rule  amends  9  51.32 
of  the  revenue  sharing  regulations  (46 
FR  48034)  enUtled  "Population"  to 
conform  the  definition  of  the  population 
of  Indian  tribes  with  past  practice  by 
eliminating  the  provision  Uiat  Indians 


living  in  cities  and  towns  on 
reservations  or  tribal  trust  lands  are  not 
counted  towards  the  population  of  the 
tribe.  The  amendment  does  not  apply  to 
Indian  tribes  within  the  Oklahoma 
historic  areas. 

EFFECTIVE  DATE:  September  17, 1982. 

FOR  FURTHER  INFORMATION  CONTACT! 
Richard  S.  Isen,  Chief  Counsel,  or 
Jacqueline  L.  Jackson,  Attorney,  Office 
of  Chief  Counsel  for  Revenue  Sharing, 
Washington.  D.C.  20226,  Telephone  (202) 
634-5182. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  30, 1981,  the  Office  of 
Revenue  Sharing  (ORS)  issued  , 

regulations  (46  FR  48034)  which 
contained  a  new  §  51.32  "Population." 
Subsection  (d)  of  this  section  defined 
Indian  tribe  population,  in  pertinent 
part,  as  follows: 

(d)  Population  of  Indian  tribes  and  Alaskan 
native  villages.  (1)  The  population  of  an 
Indian  tribe  or  Alaskan  native  village  is  the 
resident  population  as  of  April,  1980,  defined 


(i)  For  Indian  tribes,  American  Indians 
living  on  a  reservation  minus  those  in  cities 
and  towns,  plus  the  number  of  American 
Indians  living  in  Census  Enumeration 
Districts  (ED's)  containing  adjacent  tribally 
owned  trust  lands  of  that  tribe.  Resident  non- 
Indian  members  of  families  with  an  American 
Indian  householder  or  spouse  are  also 
included  in  the  population  data  (Emphasis 
added). 

The  Bureau  of  Indian  Affairs  provided 
the  ORS  with  population  data  for  Indian 
tribes  for  Entitlement  Periods  1  through 
11  (January  1. 1972-September  30. 1980). 
The  practice  of  the  Bureau  was  to  count 
all  Indians  living  within  the  geographic 
boundaries  of  the  reservation.  Beginning 
with  the  final  allocation  for  Entitlement 
Period  12,  the  Bureau  of  the  Census 
began  providing  population  data  to  the 
ORS.  At  that  time,  the  ORS  assumed 
that  all  Indians  living  in  cities  and 
towns,  whether  on  the  reservation  or 
not,  had  previously  been  and  were 
counted  towards  the  population  of  the 
city  or  town  only.  The  Bureau  of  the 
Census  was  instructed  to  count  Indians 
in  that  manner.  The  regulation  was 
intended  to  reflect  preexisting  policy 
based  upon  the  assumption  that  a  city  or 
town  within  a  reservation  was 
independent  of  the  tribal  government  of 
the  reservation  with  respect  to  Indians 
living  within  the  local  government's 
boundary. 

The  ORS  has  subsequently 
determined  that  except  in  the  State  of 
Oklahoma,  there  is  little,  if  any. 


UMI 
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distinction  between  an  Indian  tribe's 
legal  relationship  to  its  members  living 
in  cities  on  the  reservation  and  those 
living  elsewhere  on  the  reservation. 
Generally,  the  tribes  continue  to  provide 
•^     services  to  the  members  within  the 
reservation  boimdaries  regardless  of 
where  they  reside.  Accordingly,  the 
practice  of  the  Bureau  of  Indian  Affairs 
was  correct  in  counting  Indians  living  in 
cities  and  towns  located  on  reservations 
towards  the  population  of  the  tribe.  A 
proposed  regulation  was  therefore 
issued  in  the  Federal  Register  on  June  9, 
1982  (47  FR  25029)  to  reestablish  the 
policy  of  including  Indians  Uving  in 
cities  and  towns  on  reservations  in  the 
population  of  those  tribes,  as  well  as  in 
the  population  of  the  cities  or  towns  on 
those  reservations. 

This  rule  will  not  apply  to  Indian 
tribes  located  within  the  historic  areas 
of  the  State  of  Oklahoma,  with  the 
exception  of  the  Osage  Tribal  Council 
because  those  tribes  do  not  provide  a 
substantial  amount  of  governmental 
services  to  Indians  in  cities  within  the 
boundaries  of  historic  reservation  areas 
in  Oklahoma. 

Four  comments  were  received  on  the 
proposed  regulation.  All  were  favorable 
to  the  position  taken  by  the  Director  and 
merely  confirmed  the  fact  that  Indian 
tribes  generally  provide  substantial 
services  to  Indian  residents  of  cities  and 
towns  located  within  reservations  and 
should  have  those  individuals  counted 
towards  their  population. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(Pub.  L.  96-354.  hereinafter  referred  to  as 
the  UFA)  requires  that  regulations  with 
significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
should  undergo  regulatory  flexibility 
analyses.  With  respect  to  the  General 
Revenue  Sharing  Program,  small  entities 
are  defined  as  recipient  governments 
with  a  population  below  50,000. 

This  final  regulation  makes  a 
technical  change  to  the  existing 
regulations  which  affects  only  a  small 
number  of  recipients  of  revenue  sharing 
funds.  Further,  the  final  regulation 
imposes  no  additional  paperwork.        | 
reporting  or  compliance  burden  on 
recipients.  The  final  rule  is  primarily 
interpretative,  providing  needed 
guidance  to  revenue  sharing  recipients. 
The  final  regulation  is  therefore  not 
expected  to  have  a  significant  economic 
impact  on  small  governmental  units. 
Accordingly,  the  provisions  of  the  RFA 
are  not  applicable  to  this  regulatory 
project,  and  an  initial  regulatory 
flexibility  analysis  is  not  required. 


Executive  Order  12291— "Federal 
Regulation" 

The  final  regulation  does  not 
constitute  a  "major  rule"  within  the 
meaning  of  Section  1(b)  of  Executive 
Order  12291,  enUtled  "Federal 
Regulation."  A  regulatory  analysis  is 
therefore  not  required. 

List  of  Subjects  in  31  CFR  Part  51 

Accounting.  Administrative  practice 
and  procedure,  Civil  rights. 
Handicapped.  Aged.  Indians,  Revenue 
sharing,  and  Reporting  and  record 
keeping  requirements. 

Authority 

This  final  rule  is  issued  under  the 
authority  of  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  (Pub.  L  92-512) 
as  amended  by  the  State  and  Local 
Fiscal  Assistance  Amendments  of  1976 
(Pub.  L.  94-488).  and  the  State  and  Local 
Fiscal  Assistance  Act  Amendments  of 
1980  (Pub.  L  96-604)  and  Treasury 
Department  Order  No.  244,  dated 
January  26. 1973  (38  FR  3342)  as 
amended  by  Treasury  Department  Order 
No.  242  (Revision  No.  1)  dated  May  17. 
1977. 

Dated:  July  21, 1982. 
Michael  F.  Hill, 

Director,  Office  of  Revenue  Sharing. 

PART  51— FINANCIAL  ASSISTANCE 
TO  STATE  AND  LOCAL 
GOVERNMENTS 

31  CFR  Part  51,  §  51.32(d)(l)(i)  is 
therefore  revised  to  read  as  follows: 

§  51.32    Population. 

(d)  Population  of  Indian  tribes  and 
Alaskan  native  villages.  (1)  the 
population  of  an  Indian  tribe  or  Alaskan 
native  village  is  the  resident  population 
as  of  April  1. 1980.  defined  as — 

(i)  For  Indian  tribes,  American  Indians 
Uving  on  a  reservation  plus  the  number 
of  American  Indians  living  in  adjacent 
tribally  owned  trust  lands  of  the  tribe. 
The  adjacent  tribal  trust  lands  may  not 
conform  exactly  to  their  actual 
boundaries,  since  the  boundaries  used 
extend  to  the  nearest  physical  or  natural 
featiu-e  bordering  the  trust  lands. 
Resident  non-Indian  members  of 
families  with  an  American  Indian 
householder  or  spouse  are  also  included 
in  the  population  data. 

(FR  Doc  82-22*87  PlUd  S-17-aZ:  MS  wa| 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Part  179* 
[DOO  Directive  4151.1] 

Use  of  Contractor  and  DOD  Resources 
for  Maintenance  of  Materiel 

agency:  Office  of  the  Secretary,  DOD. 
action:  Final  rule. 


summary:  This  part  is  being  reissued  to 
update  DOD  policies  and 
responsibilities  concerning  the  use  of 
cJlmtractor  and  DOD  resources  for  DOD 
weapon  system,  equipment  and 
component  maintenance.  The  DOD 
policy  in  peacetime  is  to  keep  in-house 
capability  and  capacity  for  depot 
support  of  mission-essential  equipment 
to  the  minimum  required  to  ensure  a 
ready,  controlled  source  of  technical 
competence  and  resources  necessary  11^ 
meet  military  contingencies.  Previous 
guidance  on  this  matter  was  that, 
normally,  organic  depot  maintenance 
capacity  would  be  planned  to 
accomplish  no  more  than  70  percent  of 
the  gross  mission-essential  depot 
maintenance  requirement.  This 
reissuance  gives  preference  to  use  of  an 
approved  "decision-tree"  for  sizing  the 
minimum  oi:ganic  depot  capacity  and  for 
making  the  source  of  repair  decision 
instead  of  the  70  percent/30  percent 
ratio. 

EFFECTIVE  DATE:  This  part  was  approved 
and  signed  by  the  Deputy  Secretary  of 
Defense  on  July  15, 1982.  and  is  effective 
as  of  that  date. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  T.  Mason,  Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(Logistics  and  Materiel  Management), 
the  Pentagon.  Room  3B915,  Washington, 
D.C.  20301,  telephone  202-695-0338. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  71-12687,  appearing  in  the  Federal 
Register  on  August  31, 1971  (36  FR 
17417).  the  Office  of  the  Secretary  of 
Defense  (OSD)  published  this  part  and 
has  now  revised  it,  incorporating  the 
changes  described  in  the  SUMMARV 
above. 

List  of  Subjects  b  S2  CFR  Part  179 

Armed  forces.  Contract  maintenance, 
Engineering  and  technical  services. 
Depot  maintenance,  Government 
procurement  Peacetime  readiness  and 
mobilization.  Weapon  systems.        — ' 

Accordingly,  Chapter  I  32  CFR  179  is 
revised  to  read  as  follows: 


J  Ml 
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PART  17»-USE  OF  CONTRACTOR 
AND  DOO  RESOURCES  FOR 
MAINTENANCE  OF  MATERIEL 


179.1 
179.2 
179.3 
179.4 
179.5 
179.6 


Reissuance  and  Purpose. 
Applicability  and  Scope. 
Definitions. 
Policy. 
Procedures. 

Particular  Considerations  Concerning 
OMB  Circular  No.  A-76. 
179.7    Responsibilities.  | 

Autfacwity.— 5  U.S.C.  301. 

§  179.1    Relssuanc*  and  purpose. 

This  part  is  reissued  to  update  policies 
and  responsibilities  concerning  the  use 
of  contractor  and  DOD  resources  for 
DOD  materiel  maintenance,  consistent 
with  DOD  Directive  4151.16,  "DOD 
Equipment  Maintenance  Program," 
August  30. 1972.  Parts  168  and  169  of  this 
title,  and  DOD  Directive  4000.19, 
"Interservice,  Interdepartmental,  and 
Interagency  Support."  October  14, 1980. 

§179.2    Applicat>fflty  and  scop*. 

(a)  This  part  applies  to  the  Office  of 
the  Secretary  of  Defense  (OSD),  the 
Military  Departments,  the  Organization 
of  the  Joint  Chiefs  of  Staff,  the  Unified 
and  Specified  Commands,  and  the 
Defense  Agencies  (hereafter  referred  to 
collectively  as  "DOD  Components"). 
The  term  "Military  Service."  as  used 
therein,  refers  to  the  Army,  Navy,  Air 
Force,  and  Marine  Corps. 

(b)  This  part  will  not  be  applied  when 
to  do  so  would  be  contraryto  law  or 
would  be  inconsistent  wiUi  the  terms  of 
any  treaty  or  international  agreement 

$179.3    PtflnWone.  \ 

[a]  Commercial  Activity  Expansion. 
The  modernization,  replacement, 
upgrade,  or  enlargement  of  a  DOD  CA 
that  involves  adding  a  capital 
investment  of  $100,000  or  more,  or 
increasing  the  annual  operating  costs  by 
$200,000  or  more,  provided  the  increase 
exceeds  20  percent  of  the  total 
investment  or  annual  operating  cost.  A 
consolidation  of  two  or  more  activities 
is  not  an  expansion  unless  the  total 
capital  investment  or  annual  operating 
cost  exceeds  the  total  from  the 
individual  activities  by  the  amount  of 
the  threshold. 

(b)  "Decision  Tree".  A  mobilization 
and  combat  support  base  decision 
methodology  that  is  applied  and  used  by 
the  DOD  Components  as  the  basis  for 
determining  (1]  the  minimum  resources 
(fadUties,  plant  equipment,  and  skilled 
labor)  required  in  support  of  the 
mobilization  scenario  and  (2)  the 
organic  capabilities  and  physical 
capacities  to  be  established  and 


retained  as  a  DOD  Component's 
miminum  organic  peacetime  base. 

(c)  Depot  Maintenance  Activity.  An 
industrial-type  facility  established  to 
perform  depot-level  maintenance  on 
weapon  systems,  equipment,  and 
components.  The  term  includes  DOD 
installations  and  commercial 
contractors. 

(d)  Direct  Combat  Support.  Work  that 
is  essential  to  the  direct  support  of 
combat  operations,  that  is,  work  that  if 
not  performed  could  cause  immediate 
impairment  of  combat  capability. 

(e)  Direct  Maintenance  Support. 
Maintenance  performed  to  materiel 
while  it  remains  under  the  custody  of 
the  using  mihtary  command. 

(f)  DOD  Commercial  Activity.  An 
activity  operated  and  managed  by  a 
DOD  Component  that  provides  a 
product  or  service  obtainable  from  a 
private,  commercial  source.  A  DOD  CA 
can  be  identified  with  an  organization  or 
type  of  work,  but  shall  be  separable 
firom  other  functions  so  as  to  be  suitable 
for  performance  either  in-house  or  by 
contract,  and  shall  be  a  regularly  needed 
activity  of  an  operational  nature,  not  a 
one-time  activity  of  short  duration 
associated  with  support  of  a  particular 
project. 

(g)  Engineering  and  Technical 
Services.  Advice,  instruction,  and 
training  in  the  installation,  operation, 
and  maintenance  of  weapon  systems, 
equipment,  and  components  used  by 
DOD  Components.  These  services  are 
provided  by  qualified  DOD  military  and 
civilian  personnel,  or  by  employees  of 
defense  contractors. 

(h)  Indirect  Maintenance  Support. 
Maintenance  performed  on  materiel 
after  its  with^awal  from  the  custody  of 
the  using  military  command. 

(i)  Interservice  Maintenance  Support. 
Maintenance  either  recurring  or 
nonrecurring,  performed  by  the  organic 
capability  of  one  Military  Service  or 
element  thereof  in  support  of  another 
Military  Service  or  element  thereof. 

(j)  Maintenance  Capability. 
Availability  of  resources,  such  as 
facilities,  skills,  tools,  test  equipment, 
drawings,  technical  pubhcations, 
training,  maintenance  personnel, 
engineering  support,  and  spare  parts, 
that  are  required  to  perform 
maintenance. 

(k)  Maintenance  Support.  Functions 
that  are  not  a  part  of  depot, 
intermediate,  or  organizational 
maintenance,  but  that  facilitate  and 
perpetuate  any  or  all  of  those  levels  of 
maintenance.  Categories  include 
programing  and  planning  support, 
maintenance  technical  and  engineering 
support,  technical  and  engineering  data, 


and  technical  and  administrative 
training. 

(1)  Major  End  Item.  A  final 
combination  of  assemblies,  components, 
parts,  and  materials  that  performs  a 
major,  complete  operational  function 
and  is  ready  for  its  intended  use. 

(m)  Mission-essential  Materiel.  That 
MUitary  Service-designated  materiel 
authorized  to  combat,  combat  support, 
combat  service  support,  and  combat 
readiness  training  forces  and  activities, 
including  reserve  and  National  Guard 
activities,  that  is  required  to  support 
approved  emergency  or  war  plans,  and 
that  is  used  to  destroy  the  enemy  or  his 
capacity  to  continue  wan  provide 
batUefield  protection  of  personnel; 
commimicate  under  war  conditions; 
detect  locate,  or  maintain  surveillance 
over  the  enemy;  provide  combat 
transportation  and  support  of  men  and 
materiel;  and  support  training  functions, 
but  that  is  suitable  for  employment 
under  emergency  plans  to  meet  purposes 
enumerated  above. 

(n)  Organic  Maintenance.  That 
maintenance  performed  by  a  Military 
Service  under  military  control  using 
government-owned  or  controlled 
facilities,  tools,  test  equipment,  spares, 
repair  parts,  and  military  or  civilian 
persoimel. 

(o)  Physicql  Capacity.  A  quantitative 
measure  of  maintenance  capability 
usually  expressed  as  the  amount  of 
direct  labor  work  hours  that  can  be 
applied  within  a  specific  industrial  shop, 
or  other  entity,  during  a  40-hour  week 
(one  shift — 5  days). 

(p)  Weapon  System.  A  final 
combination  of  subsystems, 
components,  parts,  and  materials  of  an 
entity  used  in  combat,  either  offensively 
or  defensively,  to  destroy,  injure,  defeat, 
or  threaten  the  enemy.  Examples  are  the 
F-4  aircraft,  FBM  submarine,  frigate. 
HAWK  missile,  and  AH-1  Cobra 
helicopter. 

(q)  Workload.  Total  direct  actual 
labor  hours  represented  by  the  product 
of  quantity  of  items  programed 
multiplied  by  the  direct  actual  labor 
hours  per  unit  , 

$179.4    Poliey. 

It  is  DOD  policy  that  maintenance 
support  of  I}OD  materiel  is  essential  to 
the  rapid  and  sustained  application  of 
military  power.  DOD  Components  shall 
provide  an  adequate  program  for 
maintenance  of  assigned  materiel  to: 

(a)  Provide  for  mobilization  and  surge 
requirements  as  specified  in  the  most 
current  Defense  Guidance. 

(b)  Meet  efficientiy  and  effectively 
peacetime  readiness  and  combat 
sustainability  objectives. 
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S179^    ProoadurM. 

(a)  DOD  Components  combat  and 
direct  combat  support  activities  shall 
provide,  to  the  maximum  extent 
possible,  direct  (intermediate  and 
oi;ganizational)  maintenance  support  for 
assi^ed  materiel  Engineering  technical 
service  activities  shaU  comply  with  Part 
168  of  this  Title.  During  the  introduction 
of  new  weapon  systems,  contract 
Maintenance  shall  be  used  for  those 
items  for  which  a  capabiUty  does  not 
exist  and  cannot  be  developed  at 
minimal  costs.  This  contract 
maintenance  shall  be  used  until  system 
design,  reliability  and  maintainability 
characteristics,  maintenance 
procedures,  and  maintenance  training 
requirements  are  stabilized.  Contractor 
personnel  shall  be  used  throughout 
system  operating  hfe  if  there  are 
shortages  in  Military  Service  skilled 
maintenance  personnel  and  if  such 
contractor  personnel  shall  provide 
wartime  support  in  a  combat  zone.  (See 
Part  170  of  this  Title  and  DOD  Directive 
5000.39,  "Acquisition  and  Management 
of  Integrated  Logistic  Support  for 
Systems  and  Equipment"  January  17, 
1980.) 

(b)  The  source  (DOD  military  or 
civilian  personnel,  contractors,  or  host 
nation  support)  of  direct  maintenance 
support  for  other  than  combat  and  direct 
combat  support  activities  shall  be  based 
on: 

(1)  The  need  to  maintain  a  training 
and  rotational  base  for  military 
technical  personnel. 

(2)  The  seciuity  implications  involved. 

(3)  The  timely  availability  of  private, 
commercial  sources  or  host  nation 
support 

(4)  Cost  and  effectiveness, 

(c)  Initial  plans  for  contractor  and 
organic  support  of  new  systems  shall  be 
established  as  part  of  the  integrated 
logistic  support  planning  process,  prior 
to  the  item  production  decision.  (See 
DOD  Directive  5000.39) 

(d)  When  applicable,  use  of 
maintenance  and  repair  contracts  for 
common-use  items,  such  as  office 
machines,  materiel  handling  equipment 
and  furniture,  shall  be  in  accordance 
with  Section  5-205  of  the  Defense 
Acquisition  Regulation.  DOD 
Components  shall  prescribe  instructions 
on  the  calculation  and  use  of  one-time 
repair  limits  and  on  replacement  criteria 
for  these  items.  The  data  and  method 
applied  in  determining  repair  limits  and 
replacement  criteria  shall  be  reviewed 
periodically  for  currency. 

(e)  To  the  extent  possible,  a 
competitive  commercial  depot 
maintenance  industrial  base  shall  be 
established  and,  as  required,  shall  be 


capable  of  expanding  during 
mobilization. 

(f)  Indirect  (depot)  maintenance 
support  of  DOD  materiel  shall  be 
planned  and  accomplished  by 
contractual  sources  and  organic 
capability.  (See  DOD  Directive  4005.1. 
"DOD  Industrial  Preparedness 
Production  Planning,"  July  29, 1972.) 

(g)  Normally,  each  DOD  Component 
shall  provide  for  the  indirect 
maintenance  support  of  DOD  mission- 
essential  materiel.  Interservice 
maintenance  support  arrangements  shall 
be  established  and  executed  wherever 
such  actions  will  prove  more  efficient 
(See  DOD  Directive  4000.19) 

(h)  Pursuant  to  Part  169  of  this  Title, 
prime  consideration  shall  be  given  to 
use  of  contractor  support  for  indirect 
maintenance  when  such  support  would: 
o    (i)  Improve  the  industrial  base  for 
maintenance  or  for  equipment,  spares, 
and  parts  manufacture. 

(ii)  Improve  peacetime  readiness  and 
combat  sustainability  through  planning 
for  postproduction  support  of  weapon 
systems  and  equipment 
(iii)  Be  cost-effective, 
(iv)  Enable  program  managers  to 
implement  contract  incentives  for 
reliability  and  maintainability  (for 
example,  reliability  improvement 
warranty  contracts  and  failure-free 
contracts). 

(i)  Organic  depot  maintenance 
capabilities  and  physical  capacities 
established  or  retained  within  the  DOD 
Components  for  support  of  DOD 
materiel  shall  be  kept  to  the  miniTnum 
required  to  ensure  a  ready,  controlled 
source  of  technical  competence  and 
resources  necessary  to  meet  military 
contingencies. 

(1)  Peacetime  and  time-phased 
mobilization  depot  maintenance 
workload  plans  for  DOD  Components 
shall  be  quantified  in  terms  of  required 
resources  consistent  with  DOD  Directive 
3005.6,  "Civilian  Workforce  Mobilization 
Planning  and  Management"  May  8, 1981 
and  projected  annually  as  an  integral 
part  of  the  DOD  Planning,  Programing, 
and  Budgeting  (PPB)  process. 
Mobilization  workloads  shall  be  based 
upon  scenarios  contained  in  the  most 
current  annual  Defense  Guidance.  DOO. 
Component  depot  maintenance 
workload  plans  shall  address  total 
requirements  and  shall  be  identified  by 
work  breakdown  structure,  customer, 
and  fund  sources  supported  by 
respective  customers.  Workloads  shall 
be  displayed  according  to  monthly 
requirements  for  at  least  a  12-month 
period.  Organic  capabilities  and 
physical  capacities  to  be  established 
and  retained  as  a  DOD  Component's 
minimum  organic  peacetime  base  shall 


be  determined  by  use  of  a  "dedsion 
tree"  for  assigning  source  of  repair 
responsibilities  (organic,  interservice. 
and  contract)  and  for  determining  the 
minimum  (organic)  resources  required  in 
support  of  the  mobilization  scenario. 
The  "decision  tree"  use  shall  consider 
mobilization  depot  maintenance 
materiel  resources  that  must  be 
available  in  the  organic  depot 
maintenance  establishment  at  the  outset 
of  mobilization.  The  "decision  tree" 
also,  as  a  minimum,  shall  consider  die 
required  facilities,  plant  equipment  and 
labor  (by  skill)  related  to  their  planned 
application  during  the  mobilization 
period.  Each  DOD  Component's 
"decision  tree"  shall  be  approved  by  the 
Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and 
Logistics)  (ASD(MRA&L)). 

(2)  The  appropriate  Secretary  of  a 
Military  Department  or  Director  of  a 
Defense  Agency,  except  as  delegated  in 
§  169.4(b)(3)  of  this  chapter,  annually 
shall  approve  the  organic  physical 
capacity  and  capability  and  the 
peacetime  workload  distribution  plan. 
Major  changes  to  the  distribution  of 
peacetime  workloads  during  the 
program  execution  year  also  shall  be 
approved  by  the  appropriate  Military 
Department  Secretary  or  Defense 
Agency  Director. 

(3)  Unless  otherwise  justified  under 
paragraphs  (i)(l)  and  (2)  of  Uiis  section 
each  DOD  Component's  organic  depot 
maintenance  peacetime  physical 
capacity  shall  be  planned  to  accomplish 
no  more  than  70  percent  of  its  gross 
mission-essential  depot  maintenance 
workload  requirements.  At  least  30 
percent  of  the  gross  mission-essential 
and  all  of  the  nonmission  essential 
workload  requirements  shall  be  decided 
m  the  basis  of  economy,  the  timely 
availability  of  private,  commercial 
sources,  and  the  need  to  maintain  a 
commercial  industrial  mobilization  base. 
The  70/30  ratio  will  not  apply  to  each 
individual  weapon  system  and 
subsystem  workload.  However,  it  shall 
apply  to  homogenous  commodity 
groupings  within  the  gross  mission 
essential  requirement  Furthermore, 
consideration  shall  be  given  to 
contracting  for  the  depot  maintenance  of. 
an  entire  weapon  system  or  subsystem 
when  the  industrial  base  considerations 
stated  herein  can  be  achieved. 

(4)  DOD  Component  facility  utilization 
(by  depot)  in  peacetime  shall  be  planned 
to  accomplish  the  equivalent  of  100 
percent  of  peacetime  workload  capacity 
on  a  40-hour  week,  one-shift  basis  as 
defined  in  DOD  Instruction  4151.15. 
"Depot  Maintenance  Programming 
Pohcies,"  November  22. 1978.  with  the 
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equivalent  of  an  organic  facility 
utilization  of  185  percent  physical 

capacity  under  mobilization.  In  sizing 
organic  capability  and  physical  capacity 
of  shops  susceptible  to  high  surge,  or 
cost  intensive  facilitization, 
consideration  shall  be  given  to  limiting 
individual  shop  utilization  to  a 
maximum  of  250  percent  of  physical 
capacity  dtuing  mobilization.  When  250 
percent  of  physical  capacity  would  be 
exceeded  due  to  a  mobilization  surge,  a 
lower  shop  utilization  of  peacetime 
physical  capacity  may  be  justified. 

5)  A  Joint  Support  Plan,  participated 
m  by  all  users,  shall  be  developed  by  the 
lead  DOD  Component  whenever  the 
same  weapon  system  or  equipment  is 
being  procured  for  use  by  two  or  more 
DOD  Components.  Joint  Support  Plans 
also  may  be  required  selectively  for 
jointly  used  major  end  items  and 
components  when  such  plans  are  in  the 
best  overall  interest  of  the  Department 
of  Defense.  The  Joint  Support  Plan  shall 
include  as  assessment  of  existing  depot 
maintenaince  capabilities  of  the  DOD 
Components  involved  and  shall  address 
basic  considerations;  how  the  proposed 
assignment  of  depot  maintenance 
responsibilities  makes  maximum  use  of 
existing  DOD  cababilities  required  to 
satisfy  mobilization  demands  while 
reducing  to  a  minimum  new  investment 
in  additional  resoim:e8;  and  the  planned 
distribution  of  depot  maintenance 
workloads  between  component  organic 
and  commercial  sources  over  the 
weapon  system's  planned  life  in 
consideration  of  both  peacetime  and 
mobilization  demands.  Proposed  plans 
shall  be  submitted  to  the  ASD(MRA&L) 
for  approval.  (See  Part  352  of  this  title 
and  DOD  Directive  5000.39). 

(k)  Supplemental  procedural  guidance 
is  contained  in  Part  169  of  this  title,  Part 
169a  of  this  title,  and  DOD  4100.33-H. 
"DOD  In-House  vs  Contract  Commercial 
and  Industrial  Activities  Cost 
Comparison  Handbook,"  April  1980, 
which  implement  Office  of  Management 
and  Budget  (OMB)  Circular  No.  A-76. 
"Policies  for  Acquiring  Commercial  or 
Industrial  Products  and  Services  needed 
by  the  Government."  March  29, 1979.  as 
amended. 

S179^    Partlcuiar  considarttton* 
concwning  QMS  Circular  Na  A-76. 

(a]  Approval  by  the  appropriate 
Secretary  of  a  Military  Department  or 
Director  of  a  Defense  Agency,  except  as 
delegated  in  S  169.4(b)(13)  of  this 
chapter  of  the  peacetime  workload 
disMbution  plan  dted  in  paragraph  (i)(l} 
and  (2)  of  this  section,  shall,  for  in-house 
depot  maintenance  activities,  be 


considered  as  approval  for  in-house 
performance  of  a  DOD  conunercial 
activity  (CA)  needed  for  supjprort  of 
national  defense.  Also  see 
S  169.3(b)(l)(iv). 

(b)  When  new  maintenance  work, 
approved  as  part  of  the  minimum 
organic  peacetime  base,  is  being 
introduced,  every  effort  shall  be  made  to 
retain  current  employees  on  this  new 
work  through  the  use  of  retraining. 
Contracts  for  maintenance-related 
services  that  are  shown  to  be  justified 
for  in-house  performance  in  accordance 
with  Part  169a  of  this  title  shall  be 
terminated  as  quickly  as  in-house 
capabiUty  can  be  established.  When  the 
additional  manpower  spaces  required 
cannot  be  accommodated  within  the 
DOD  Component's  persoimel  authorized 
ceiling,  a  request  for  adjustment 
normally  shall  be  submitted  to  the 
Secretary  of  Defense  in  conjunction  with 
the  annual  budget  review  process. 

(c)  If  a  particular  DOD  CA  no  longer  is 
required  as  part  of  the  minimum  organic 
peacetime  base,  justification  for  in- 
house  performance  shall  be  in 
accordance  with  Part  169  of  this  title 
that  is,  no  satisfactory  private 
commercial  source  is  available  or  in- 
house  performance  is  more  economical 
than  contract. 

$179.7    RMponsibWtiM. 

(a)  The  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 
and  Logistics)  shall  monitor  compliance 
with  this  part.  In  discharging  this 
responsibility,  the  ASD  (MRA&L)  shall: 

(1)  Conciurently  review  departmental 
depot  maintenance  programs  and  the 
annual  Program  Objectives  Memoranda 
(POMs)  and  budgets. 

(2)  Review  DOD  depot  maintenance 
capabilities  and  physical  capacities; 
assess  alternative  plans  for  depot 
maintenance  support;  and  review  and 
approve  proposed  plans  for  depot 
maintenance  support  of  multiservice-use 
weapons  and  selected  end  items  (See 
also  DOD  Directive  5124.1). 

(3)  Review  each  major  system 
Integrated  Logistic  Support  plan  to 
determine  adequacy  of  the  maintenance 
concept  and  related  plans,  and 
recommend  changes  to  the  acquisition 
executive  when  program  planning  is 
inadequate. 

(4)  Make  final  determination  on  all 
requests  for  exceptions  to  this  part. 

(b)  The  Head  of  each  DOD 
Component  shall: 

(1)  Quantify  in  terms  of  appropriate 
resources  (facilities,  plant  equipment, 
and.  personnel  by  skill),  and  aimually 
submit  to  the  OSD  as  a  part  of  the  PPB 


process,  projections  of  peacetime  and 
time-phased  mobilization  workloads  for 
DOD  weapon  systems  and  equipment 
depot  maintenance. 

(2)  Annually  determine  minimunf 
organic  depot  maintenance  capabilities 
and  physical  capacities  required  to 
ensure  a  ready,  controlled  source  of 
technical  competenace  and  resources 
necessary  to  meet  military 
contingencies. 

(3)  Annually  develop  a  peacetime 
workload  distribution  plan  consistent 
with  the  minimiun  determined  in 
paragraph  (b](2],  above. 

(4)  Develop  and  present  the  annual 
depot  maintenance  program  as  a  part  of 
the  PPB  cycle.  The  program  shall  reflect 
the  total  Military  Department  or  Defense 
Agency  peacetime  requirements  for 
accomplishment  by  organic  contract,  or 
interservice  sources,  as  appropriate. 
(See  DOD  Instruction  7110.1.  "DOD 
Budget  Guidance."  October  30, 1980.) 

(5)  Ensurf  that  efficient  utilization  is 
being  realized  from  that  organic 
capability  retained  for  the  depot 
maintenance  support  of  materiel. 

(6)  Maintain  the  technical  competence 
necessary  to  ensure  efficient 
management  of  the  total  depot 
maintenance  workload  program. 

(7)  Foster  the  establishment  and 
retention  of  a  competitive  commercial 
depot  maintenance  industrial  base. 

(8)  Ensure  that  the  same  degree  of 
management  emphasis  and  attention  is 
given  to  workloads  accomplished  by 
contract  sources  as  that  given  to 
workloads  performed  by  organic 
sources.  (See  Part  170  of  this  title.) 

(9)  Request  that  the  ASD  (MRA&L) 
approve  exceptions  to  this  Part  to 
accommodate  peculiar  circumstances  or 
other  overriding  factors. 

(10)  Determine,  by  the  production 
decision  milestone  for  each  new  weapon 
system  or  equipment,  whether  sufficient 
numbers  of  skilled  Military  Service 
personnel  will  be  available  for  direct 
maintenance  support  (for  all  systems 
including  combat  and  direct  combat 
support).  The  Head  of  each  DOD 
Component  shall  develop  a  plan  to  use 
contractors  when  an  adequate  number 
of  Military  Service  skilled  personnel  are 
not  available.  (See  DOD  Directive 
6000.39.) 

(11)  Develop  cost-accounting  systems 
that  will  provide  total  cost  of  organic 
maintenance  support  in  order  to: 

(i)  Make  cost-effectiveness 
determinations. 
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(ii)  Assist  in  life  cycle  cost  estimation 
and  verification. 
M.  S.  Haaly. 

O^  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
August  12, 1982. 

(FK  Doc.  82-22581  Filed  8-17-8%  8:45  an] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart81 
[A-5-2106-2] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes:  Indiana 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  final  rulemaking. 

summary:  EPA  today  is  redesignating  a 
portion  of  northern  Porter  County, 
Indiana  from  unclassifiable  to 
nonattainment  for  total  suspended 
particulates  (TSP).  This  is  based  on 
monitoring  data  showing  violations  of 
the  National  Ambient  Air  QuaUty 
Standards  (NAAQS).  EPA  is  also 
correcting  the  erroneous  October  5, 1978 
designation  of  Porter  County  by 
designating  the  remainder  of  the  county 
as  unclassifiable. 

EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  September  17, 
1982. 

ADDRESSES:  Copies  of  the  supporting  air 
quahty  data,  the  report  of  EPA's 
ambient  monitoring  study  near 
Bethlehem  Steel,  Bums  Harbor,  Indiana 
and  technical  support  documents  which 
contain  EPA's  detailed  review  of  the 
submittal  and  public  comments  are 
available  at  the  following  addresses: 
Environmental  Protection  Agency, 
Region  V,  Air  Programs  Branch,  230 
South  Dearborn  Street  Chicago. 
Illinois  60604 
Environmental  Protection  Agency, 
Pubhc  Information  Reference  Unit,  401 
M  Street.  S.W.,  Washington,  D.C. 
20460 
Indiana  Air  Pollution  Control  Division, 
Indiana  State  Board  of  Health,  1330 
West  Michigan  Street  Indianapolis, 
Indiana  46206. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arme  Emstein,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois ' 
60604,  (312]  886-6036. 
SUPPLEMENTARY  INFORMATION:  In  1979, 
EPA  established  three  TSP  monitors  in 
the  vicinity  of  the  Bethlehem  Steel  Bums 
Harbor  Mill.  Twelve  continuous  months 


of  data  were  collected  at  two  of  the  TSP 
monitors  (sites  A  and  B]  and  10  months 
of  data  were  collected  at  the  other 
monitor  (site  C).  All  three  monitors 
recorded  violations  of  the  TSP  primary 
standard  during  this  period. 

Based  on  these  data,  on  November  5. 
1981  (46  FR  54974),  EPA  proposed  to 
redesignate  a  portion  of  northem  Porter 
County.  Indiana  as  primary 
nonattainment  for  TSP.  On  November 
25, 1981,  Bethlehem  Steel  requested  an 
extension  to  the  public  comment  period 
The  notice  extending  the  pubhc 
comment  period  was  published  on   . 
December  9, 1981  (46  FR  60217). 

During  the  public  comment  period, 
seventeen  public  comments  were 
jeceived.  Summarized  below  is  EPA's 
evaluation  of  all  significant  public 
comments  received.  Fourteen  letters 
from  citizens  and  environmental  groups 
supported  the  nonattainment 
redesignation.  Among  other  things,  the 
commentors  expressed  concern  about 
health  effects,  soiling  of  property, 
visibility  impairment,  and  negative 
economic  impact  related  to  particulate 
air  quahty  in  northem  Porter  County. 

Comment:  The  U.S.  Department  of  the 
Interior,  National  Park  Service, 
expressed  support  for  the  proposed 
redesignation,  but  suggested  that  the 
eastern  and  Western  boundaries  be 
changed  to  Mineral  Springs  Road  and 
Indiana  249,  respectively.  The 
commentor  beUeved  that  narrowing  the 
nonattainment  area  was  appropriate 
because  ambient  monitors  located  west 
of  EPA's  proposed  eastem  boundary 
and  east  of  EPA's  proposed  western 
boundary  have  recorded  no  violations 
recently. 

Response:  EPA  agrees  that  the  eastem 
boundary  suggested  by  the  commentor 
is  appropriate  and  agrees  that  the 
altemative  western  boundary  is  also 
appropriate  with  one  minor  change. 
Rather  than  defining  the  westem 
boundary  as  Indiana  249,  as  suggested 
by  the  commentor,  the  Agency  believes 
that  it  is  more  appropriate  to  define  the 
western  boundary  as  Indiana  249  from 
Interstate  94  to  Bums  Ditch,  and  Bums 
Ditch,  from  Indiana  249,  north  to  Lake 
Michigan.  The  area  between  Indiana  249 
and  Bum  Ditch  is  too  close  to  the 
industrialized  area  and  to  the  monitors 
indicating  violations  for  it  to  be 
excluded  from  the  nonattainment  area. 

EPA  reviewed  the  data  collected  at 
the  monitors  identified  by  the 
commentor  (Dunes  Acres  and  Ogden 
i^unes).  No  violations  were  recorded, 
but  quahty  assured  data  are  available 
only  for  the  first  and  second  quarters  of 
1981  for  both  sites.  Therefore,  until  such 
time  as  more  data  are  collected,  the  area 


excluded  by  this  change  from  the 
boundaries  as  they  were  proposed  in  the 
Notice  (Novembrer  5, 1981: 46  FR  5497) 
should  remain  unclassified. 

Comment  The  State  of  Indiana 
opposed  the  redesignation  based  on  its 
belief  that  proper  quality  assurance 
procedures  were  not  observed.  The 
commentor  argued  that  properly  quality 
assured  data  must  be  obtained  prior  to 
redesignating  Porter  County.  Indiana's 
comments  included  letters  it  previously 
submitted  to  EPA 

Response:  EPA  maintains  that  the 
ambient  data  collected  during  the 
special  study  are  appropriate  for 
redesignation  purposes.  This  matter  was 
addressed  in  a  letter  to  the  State,  dated 
September  23, 1981.  As  noted  in  the 
letter,  the  State  of  Indiana  did  not  have 
an  approved  quality  assurance  program 
until  July  28. 1980,  after  the  completion 
of  EPA's  monitoring  study.  As  a  result. 
EPA  caUbration  and  quality  assurance 
procedures  ',  which  are  nationally 
applicable  and  which  are  the  quidelines 
recommended  by  the  EPA's 
Environmental  Monitoring  Support 
Laboratory,  were  in  effect  and  were 
employed  at  the  time  of  the  study.  The 
communications  between  the  State  and 
EPA  and  EPA's  technical  support 
document  provide  a  more  detailed 
response  to  Indiana's  comments. 

Comment  One  commentor  argued 
that  the  Northem  Indiana  Public  Service 
Company  Bailly  Generating  Station 
should  not  be  included  in  the  proposed 
nonattainment  area.  According  to  the 
filter  analyses,  the  most  significant 
contributor  to  nonattainment  was  coal 
dust  with  an  average  size  ranging  fit)m 
15  to  45  microns.  The  commentor 
claimed  that  these  relatively  lai^e 
particles  have  high  setUing  velocities 
and,  thus,  could  only  originate  from 
sources  very  close  to  the  monitors. 
Therefore,  the  commentor  claimed  that 
the  problem  was  highly  localized  and 
that  the  proposed  nonattainment  area  is 
too  large. 

Response:  EPA  reviewed  the  filter 
analyses,  the  meteorological  conditions 
associated  with  the  monitored 
violations,  and  transport  characteristics 
of  the  average  size  coal  particles.  This 
review  indicated  that  the  Bailly  coal 
piles  could  have  contributed  to  the 
monitored  violations  and  no  data  has 
been  submitted  to  refute  this  conclusion. 
Details  of  this  analysis  are  contained  in 
the  technical  support  document  for  this 
action. 


'  Reference  2  from  40  CFR  Part  58  Appendix  A. 
which  it  "Quality  Assurance  Hanbook  for  Air 
Pollution  Measurement  System.  Volume  D — 
Ambient  Air  SpeciHc  Method*,"  EPA  600/4-77- 
027a.  May  1877. 
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CoBOBtait:  One  iAHUMnlor 
naintafaied  tet  in  US.SteeiCorp.  v. 

Seventh  GicoH  Md  Aat  eection  107 
designatkiM  are  aobjeet  to  the 
reqniraments  ol  MCtian  S07(d)  of  the 
Clean  Air  Act  (Act)  idrieh  requirea  &at 
a  ral^aak^  docket  most  be  prepared 
and  be  available  for  faupection.  The 
commentor  argued  that  because  Q'A 
has  not  met  tlw  statntory  reqairements 
of  aectkn  307(d),  the  proposed 
redesignation  is  not  valid. 

Response:  EPA  disagrees  that  either 
the  US.  Steel  Corp.  r.  USEPA  decision 
or  section  307(d)  requires  EPA  to 
oonq>ile  a  complete  mlemaking  docket 
and  meet  the  other  section  307(d) 
requirements  when  EPA  proposes 
attainment  redesignations  pursuant  to 
section  107. 

The  procedural  requirements  of 
section  307(d)  apply  only  to  those 
actions  listed  in  secti(m  307(dMl)- 
Section  107  designations  are  not 
indttded  in  this  list  Furthermore, 
although  the  Seventh  Circuit  in  US. 
SteeJCoip.  r.  tASfiPA  did  state  in  a 
footnote  that  sectiim  307(d)  may 
"arguably"  apply  to  rede«ignations.  it 
did  not  decide  this  issue.  The  only 
aspect  of  section  307(d)  that  the  court 
applied  to  redesignations  was  the 
limitetion  in  Subaection  (d)(0)  on 
judicial  review  of  procedural  errors 
which  was  held  applicable  in  all 
rulemakings,  indoding  redmignations. 

Comment  One  commentor  stated  that 
EPA  does  not  have  authority  under  the 
Act  to  redesignate  areas  unilaterally. 
The  commentor  claimed  that  section  107 
requires  that  such  redisignations  must 
first  be  proposed  to  EPA  by  the  State. 
The  commentor  aigued  that  EPA  should 
withdraw  the  proposed  action  because 
the  State  of  Indiana  had  recommended 
that  EPA  not  proceed  with  the 
redesignation. 

Response:  EPA  maintains  that  it  does 
have  authority  to  initiate  redesignations 
based  on  section  107(d)(2).  Subsection 
(d)  authorizes  the  AdJodnistrator  to 
promulgate  modificaticMis  to  die  list  of 
designations  submitted  by  the  states. 
EPA  also  maintains  that  the  statutory 
language  indicates  that  the  EPA  has 
authority  to  modify  the  Ust  provided  by 
the  State,  both  when  the  lists  were  first 
submitted  and  whenever  else  the 
Administrator  has  available  date  to 
support  subsequent  revisions  to  the 
designations. 

Comment  A  commentor  argued  that 
the  date  upon  which  the  redesignation  is 
based  are  invalid  because:  (1)  The 
Stete's  quality  assurance  requiremento 


were  aet  falowed,  and  (2)  EPA's 
maaHor  sites  A  and  B  were  located  is 
an  «rea  Bot  aeoessibie  to  the  general 
pablic  Hie  commentor  concluded  that 
the  air  monitored  at  diese  two  sites  was 
not  "ambient  atr^'  as  defined  by  EPA 
and  was  not  anfafect  to  the  Clean  Air 
ActrequireBMBts. 

Response:  The  issoe  cooceming  die 
State's  quality  assurance  requiremente 
has  already  been  addressed  in  a  letter  to 
the  Stete.  dated  September  23, 1981.  As 
noted  in  the  letter,  the  State  of  Indiana 
did  not  have  an  approved  quality 
assurance  program  until  July  28, 1060. 
after  the  completton  of  EPA's  monit(»ing 
study.  As  a  remdt  EPA  calibration  and 
quality  aaaurance  procedures,  whidi  are 
nationally  applicable  and  which  are  the 
guidelines  recommended  by  the  EPA's 
Environmental  Monitoring  Support 
Laboratory,  were  in  effect  and  employed 
at  the  time  of  the  study. 

Further,  the  date  coUected  at 
monitoring  sites  A  and  B  are  appropriate 
for  redesignation  purposes  because 
these  sites  did  monitor  "ambient  air" 
widiin  the  definition  in  40  CFR  5ai(e). 
Ambient  air  is  defined  as  "that  porti(» 
of  the  atmosi^liere.  external  to  buildings, 
to  which  the  general  public  has  access". 
This  excludes  land  owned  or  controlled 
by  the  source  to  which  public  access  is 
precluded  by  a  fence  or  other  physical 
barriers. 

EPA's  policy  of  not  requiring 
attainment  of  standards  on  company- 
owned  property  is  a  limited  one.  It  does 
not  permit  a  company  to  cause  a 
violation  of  the  NAAQS  in  die  areas 
which  are  not  adjacent  to  and  owned  by 
the  company.  The  two  EPA  sites  which 
the  commentor  questioned  are  located 
not  on  ite  own  property  but  on  that  of 
the  Port  of  Indiana. 

Comment  One  commentor  argued 
that  EPA's  {woposed  redesignation  is 
arbitrary,  given  EPA's  armounced  plans 
to  revise  the  particulate  matter  standard 
so  as  to  regulate  only  those  size 
particles  that  "affect  pubUc  health".  In 
addition,  the  commentor  claimed  that 
data  collected  at  EPA  site  C  show 
attainment  when  certain  particles 
(which  the  commentor  alleged  do  not 
affect  public  health)  are  discounted. 

Response:  Section  109(d)(1)  requires 
that  both  the  ambient  air  quality  criteria 
and  standards  are  to  be  reviewed,  and. 
as  appropriate,  revised  at  five-year 
intervals  beginning  not  later  than 
December  31, 1980.  This  review  for 
particulate  matter  is  currendy  in 
progress.  At  this  time,  however,  the 
updated  criteria  documents  whidi  will 
serve  as  the  basis  for  the  new  standards 


have  not  jwt  been  finalized  nor  has  a 
new  revised  standard  bean  pnmdgBtod 
The  Adndnistrator  has  no  authority  to 
indefinitely  pos^Mme  ntbwnaking  action 
on  a  deaignadoo  diaage  because  of 
possible  fiiture  changes  in  the  ambient 
standard.  Currant  ndemaking  on 
redesignations  must  be  based  opon  the 
enistiiig  perticaiate  standard.  Ine 
ambient  air  quality  standard  established 
to  protect  public  health  is  defined  in 
terms  of  total  suspended  particulates. 
Therefore,  based  upon  the  existing 
primary  TSP  standard,  the  data  gathered 
from  EPA  site  C  as  well  as  the  ^te 
from  sites  A  and  B,  show  nonattainment 

Comment  A  oomBiantor  submitted 
additional  mooltOTing  data  collected  at 
various  sites  throughout  Porter  County 
during  1981.  The  data  showed  no 
primary  violations  at  these  monitoring 
sites.  Furthermore,  the  commentor  noted 
that  three  of  the  numitors  are  located 
near  EPA's  proposed  nonattainment 
area.  Thus,  the  commentor  believed  that 
the  1981  data  justified  EPA  wiOidrawing 
ite  proposed  redesignation. 

Response:  Today's  redesignation  is 
based  on  data  cdlleeted  during  the  197^ 
1980  EPA  special  study.  EPA  maintains 
that  ttiese  data  demonstrate  that  the 
Bums  Harbor  area  should  be  designated 
nonattainment  The  1981  date  do  not 
demonstrate  that  the  area  has  attained 
the  standards  because  of  the  location  of 
the  monitors  and  the  length  of  time 
covered  by  the  data. 

The  three  Porter  County  monitors  in 
the  general  area  of  the  Bums  Harbor 
Plant  referred  to  by  the*  commentor, 
were  taken  into  account  in  setting  the 
final  nonattainment  boundaries. 
Specifically,  two  of  the  sites  (Ogden 
Dunes  and  Dunes  Acres)  were  used  to 
refine  the  eastem  and  western  edges  of 
the  nonattainment  area.  Data  from  the 
third  site  (Chesterton)  were  also 
considered  but  did  not  influence  the 
nonattainment  boundaries. 

Comment  A  commentoi  asserted  that 
ite  propoeed  air  quality  study,  which  has 
been  approved  by  the  State,  should  be 
used  as  the  basis  for  determining  the 
proper  designation  of  Porter  County. 

Response:  There  is  already  sufficient 
data  (m  the  northern  portion  of  Porter 
County  on  which  to  base  the 
nonattainment  redesigns  tiorL  EPA 
believes  that  redesignation  is  necessary 
to  protect  pubHe  health,  and  diat  delay 
is  not  warranted. 

Comment  Tlie  commentor  questioned 
the  statutory  basis  for  the  various 
deadlines  proposed  by  EPA— one  year 
for  submission  by  Indiana  of  ite  Part  D 
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SIP  plan  for  the  nonattainment  area  of 
Porter  County,  6  months  for  action  by 
EPA  on  the  plan,  and  3K  years  for 
compliance  with  the  plan. 

Response:  The  Clean  Air  Act 
amendments  of  1977  established 
December  31. 1982  as  the  attainment 
date  for  nonattainment  areas.  Meeting 
that  date,  however,  would  create  an 
insurmountable  problem  for  those  areas 
designated  nonattainment  within  a  few 
months  of  the  1982  deadline.  Therefore, 
in  July  1980,  EPA  issued  both  a 
memorandum  and  legal  opinion  setting 
forth  a  new  policy  that  SIFs  developed 
for  newly  designated  nonattainment 
areas  would  be  subject  to  the  same  Part 
D  time  intervals  as  were  the  SIPs  for  the 
areas  initially  designated 
nonattainment.  This  poUcy  allows  12 
months  from  the  nonattainment 
designation  for  preparation  and 
submittal  of  the  plan,  6  additional 
months  for  EPA  action  on  the  plan  and 
3J4  years  from  the  date  of  approval  until 
compliance.  EPA  adopted  this  policy  so 
as  to  enable  recently  redesignated 
nonattainment  areas  to  be  subject  to 
comparable  deadlines  to  those 
established  by  Congress  for  areas  which 
EPA  designated  nonattainment  in  197a 

After  reviewing  the  monitoring  data 
and  the  public  comments.  EPA  approves 
die  following  set  of  nonattainment 
boundaries  for.a  sub-county  portion  of 
Porter  County,  Indiana: 

North— Lake  Michigan  shoreline 

East— Mineral  Springs  Road 

South — Interstate  94 

West— Indiana  249  from  Interstate  94  to 

Bums  Ditch,  Bums  Ditch  from  Indiana 

240  to  Lake  Michigan 

EPA  today  is  also  correcting  the 
designation  of  the  remainder  of  Porter 
County.  As  discussed  in  the  November 
5, 1981,  Notice  of  Proposed  Rulemaking, 
the  October  5, 1978,  designation 
erroneously  designated  all  of  Porter 
County  as  nonattainment.  The  correct 
designation  for  the  county,  exclusive  of 
the  area  identifled  above,  should  be 
unclassifiable. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Under  Section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  die  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 


proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subfects  in  40  CFR  Part  n 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

This  Notice  of  Final  Rulemaking  is 
issued  under  the  authority  of  Section  107 
of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7407). 

Dated-  August  la  1982. 
John  W.  Hemandes,  Jr., 
Acting  Administrator. 


§81.315    Indiana. 


PART  81-OESIGNATION  OF  AREAS 
FOR  AIR  CNIAUTY  PLANMNQ 
PURPOSES 

Subpart  C-Saction  107,  Attainmant 
Statua  Dasignationa 

Tide  40,  of  die  Code  of  Federal 
Regulations.  Chapter  1,  Part  81,  Subpart 
C,  Indiana  is  amended  as  follows: 

The  Porter  County  TSP  portion  of 
S  81.315,  which  can  be  found  in  die  Code 
of  Federal  Regulations  below  Marion 
County  and  above  SL  Joseph  County,  is 
being  revised  as  follows: 


iNOtANA— TSP 


DOMtlOt 
6fl(  puiwy 
siandank 


Ooatnot 


Cannot b« 


Porter  CouMy: 

An  area  bounded  on  the  north  by  the  Lake  IMchigM 
ihorelne,  on  the  Mat  by  IMineral  Soings  Road,  on 
tw  south  by  t-94.  and  on  the  WestV  Indiana  249 
•rom  1-04  to  Bums  Ortch  and  then  foKowing  Bum* 
Ditch  to  Lake  lylictvgan _Ll__  x 


The  remainder  of  Porter  County.. 


(FR  Doc.  82-22352  Filed  8-17-82;  8:45  am] 
BiLUNG  CODE  6660-6»-M 

40  CFR  Part  123 
[HW-»-fRL  2132-31 

Hazardous  Waste  Management 
Program;  Ptiase  I  Interim  Authorization 
agency:  Environmental  Protection 
Agency  (EPA).  Region  IX. 

action:  Granting  of  Phase  I  Interim 
Audiorization  to  State  Hazardous  Waste 
Progrsun. 

summary:  The  State  of  Arizona  has 
applied  for  Interim  Audiorization  of  its 
hazardous  waste  program  under  SubtiUe 
C  of  the  Resource  Conservation  and 
Recovery  Act  of  1978,  as  amended, 
(RCRA)  and  EPA  guidelines  for  the 
approval  of  State  hazardous  waste 
programs  (40  CFR  Part  123,  Subpart  F). 
EPA  has  reviewed  Arizona's  hazardous 
waste  program  and  has  determined  that 
the  program  is  substantially  equivalent 
to  the  Federal  program.  jgPA  is  hereby 
granting  Phase  I  Interim  Authorization 
to  Arizona  to  operate  a  hazardous  waste 
program  in  lieu  of  Phase  I  of  the  Federal 
hazardous  waste  program  in  its 
jurisdiction. 

EFFECTIVE  DATE:  August  18, 1982. 

FOB  FURTMER  INFOfMATION  CONTACT: 

Alexis  Sti-auss.  Toxics  &  Waste 
Management  Division.  U.S.  EPA.  Region 
9, 215  Fremont  Street.  San  Francisco, 
California  94105,  (415)  974-8124. 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

SubtiUe  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
as  amended  (RCRA).  requires  EPA  to 
establish  a  comprehensive  Federal 
program  to  assure  the  safe  management 
of  hazardous  waste.  Once  a  Federal 
program  is  established.  EPA  is 
authdrized  under  Section  3006  of  RCRA 
to  approve  State  hazardous  waste 
programs  to  operate  in  lieu  of  the 
Federal  program  in  their  jurisdictions. 
Two  types  of  State  program  approvals 
are  authorized  under  RCRA:  "final 
authorization"  is  a  permanent  approval 
which  may  be  granted  to  States  whose 
programs  are  "equivalent"  to  and 
"consistent"  with  the  Federal  program 
and  provide  adequate  enforcement; 
"interim  authorization"  is  a  temporary 
approval  for  States  which  might  not 
meet  the  requirements  of  final 
authorization  but  whose  programs  are  at 
least  "substantially  equivalent"  to  the 
Federal  program.  RCRA  comtemplates 
that  States  receiving  interim 
authorization  will  use  the  interim 
authorization  period  to  make  the 
changes  in  their  regulations  and  statutes 
necessary  to  quaUfy  for  final 
authorization. 

On  May  19. 1980.  EPA  published  Uie 
first  phase  of  the  Federal  hazardous 
waste  program  (40  CFR  Parts  260-263 
and  265)  and  guidelines  for  authorizing 
State  hazardous  waste  programs  under 
Section  3006  (40  CFR  Part  123).  Tliese 
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guidelines  set  forth  the  requirements  fm 
interim  authorization  and  the 
procedures  which  EPA  will  follow  in 
acting  on  State  applications  for  interim 
authorization.  They  also  provide  that 
EPA  will  grant  interim  authorization  in 
two  major  phases  (Phase  I  and  Miase  II), 
corresponding  to  the  two  major  phases 
of  the  Federal  Program. 

On  November  3.  lesa  the  State  of 
Arizona  applied  to  EPA  for  Phase  I 
interim  authorization  of  its  hazardous 
waste  management  program.  On 
January  5, 1982,  the  State  of  Arizona 
submitted  revisions  to  this  appIic^tion. 
Accordingly,  EPA  published  notices  of 
public  comment  periods  in  the  Federal 
Register  on  November  7, 1980  and 
January  26, 1982,  inviting  comment  on 
the  State's  application.  AD  comments 
received  during  the  first  review  period 
have  been  noted  and  considered  as 
discussed  below;  there  were  no 
comments  submitted  during  the  latter 
review. 

Since  1977,  Arizona  has  been 
developing  a  state  hazardous  waste 
management  program.  Hazardous  waste 
generator,  transporter,  and  treatment, 
storage  and  disposal  regulations  were 
first  adopted  on  May  2, 198a  In  order  to 
jneet  the  requirements  for  interim 
authorization,  the  State  issued 
emergency  amendments  to  its 
regulations  on  October  23, 1980.  Rnal 
amendments,  addmsing  several 
coDoems  raised  by  the  regulated 
community,  were  adopted  on  October 
14, 1981.  These  regulations  woe  based 
on  ▼arious  St^te  statutory  provisions, 
which  provide  the  requisite  legalbasis 
for  their  promulgation,  as  oertificn^by 
the  State  Attorney  General.  Hw  State 
has  demonstrated  a  continuing 
commitment  to  build  and  improve  its 
hazardous  waste  program,  and  has 
devoted  adequate  resources  to 
implement  its  program. 

n.  Adeqoacy  (rf  Applkatioa 

The  State  of  Arizona  submitted  its 
preliminary  draft  application  for  Phase  I 
interim  audiorization  on  June  2. 1980, 
and  its  draft  application  on  July  10. 1980. 
EPA  reviewed  the  applications  and 
prepared  comments  for  the  State.  In  our 
comments  to  the  State  on  these  draft 
applications,  several  issues  were 
identified  to  assist  the  State  in  preparing 
its  final  Phase  I  application  and  meeting 
the  interim  authorization  requirements. 

The  major  issues  identified  in  the 
original  review  were:  (1)  Defidences  in 
the  State's  manifest  requirements;  (2) 
whether  the  State's  universe  of 
hazardous  waste  was  nearly  identical  to 
the  RCRA  universe;  (3)  uncertainty 
regarding  the  State's  ability  to  assess 
the  minimum  civil  or  criminal  penalties; 
and  (4)  whether  the  State  has 


substantially  equivalent  interim  status 
standards. 

The  State  submitted  its  complete 
application  on  November  3, 1980.  In  its 
final  application  and  subsequent 
clarifications  and  "errata  sheets", 
Arizona  addressed  the  coDcems  Q'A 
had  identified  with  the  SUte's 
application;  specifically: 

1.  The  deficiences  in  the  State's 
manifest  system  were  resolved.  The 
State  provided  in  its  Program 
Description  that  additional  manifest 
Information,  pursuant  to  DOT 
regulations  49  CFR  172.205  adopted  by 
the  Arizona  Corporation  Commission, 
must  be  included  in  the  manifest  form. 
DOT  regulations  are  consistent  with  the 
EPA  manifest  requirements  specified  in 
40  CFR  Part  262.  The  State  confirmed  in 
its  Program  Description  that  it  would: 
Check  all  manifests  to  ensure  that 
intostate  shipments  go  only  to  approved 
fadiities  in  other  states;  verify  that  all 
intematiooal  shipments  arrive  at  their 
destination;  and  contact  other  states 
and  foreign  governments  to  follow-up  on 
shipments  which  may  not  have  been 
properly  delivered. 

2.  The  second  issue  regarding  the 
State's  universe  of  hazardous  waste  was 
remedied  by  emergency  regulations 
adopted  by  the  State  on  October  23, 
1980,  and  the  subsequent  final 
amendments  of  October  14, 1081. 
Specific  issues  addressed  by  the  new 
regulations  include:  the  definition  of 
"on-site";  the  toxic  waste  criteria  and 
extraction  procedure  test;  and 
modification  of  the  provinon  for  use  and 
reuse  of  hazardous  waste. 

3.  iTie  concern  regarding  the  State's 
abihty  to  assess  suffident  penalties  was 
satisfactorily  addressed  in  the  revised 
application.  The  Attorney  General's 
Statement  demonstrated  that  the  State's 
penalty  provisions  met  the  $1,000 
minimum  amount  specified  in  40  CFR 
123.128(fXl)(iii). 

4.  The  fourth  concern,  regarding  the 
State's  ability  to  impose  facility 
standards  substantially  equivalent  to 
the  Federal  interim  status  standards, 
was  resolved  by  the  emergency 
regulatory  amendments  and  subsequent 
final  amendments.  The  Attorney 
General's  Statement  and  an  elaboration 
of  the  permit  portion  of  the  Program 

'H)escription  were  included  in  the  final 
application,  which  further  clarified  the 
State's  permitting  procedures.  The 
permit-related  regulations  enable  the 
State  to  grant  fadiities  temporary 
approval  to  operate,  with  the  condition 
that  they  comply  with  the  requirements 
of  the  Federal  interim  status  standards. 
The  Arizona  Department  of  Health 
Services  has  issued  letters  containing 
such  approval  with  the  applicable 


requirements  to  all  persons  who 
submitted  valid  Part  A  permit 
applications. 

5.  An  additional  issue  that  emerged  as 
a  result  of  new  material  contained  in 
Arizona's  revised  application  was  how 
the  assurance  that  tiie  public 
participation  requirements  of  40  CFR 
123.128(FK2)(ii)  would  be  met.  The  ^ 
Arizona  Department  of  Health  Services 
agreed  in  the  Memoradum  of 
Understanding  and  the  Program 
Description  to  implement  these 
requirements. 

During  EPA's  review  of  Arizona's  final 
application,  the  State's  emergency 
regulations  expired  and  EPA  suspended 
consideration  of  the  application. 
Arizona  submitted  revisions  to  its 
application  on  January  5, 1982,  based  on 
final  regulations  which  it  adopted  in 
October  1981.  Upon  receipt  of  the  final 
regulations  and  related  materials,  EPA 
identified  the  need  for  revision  of  the 
Attorney  General's  Statement,  which 
had  been  supplemented  after  the 
emergency  regulations  were  adopted.  As 
regulatory  amendments  were  adopted 
subsequent  to  the  original  and 
supplementary  opinions,  some  revisions 
were  needed.  The  issues  to  be  darified 
were: 

1.  Reconciliation  of  the  dtadons  in  the 
Attorney  General's  Statement  with  the 
new  section  numbers  and  amendments 
in  the  Arizona  regulations; 

2.  Certification  that  the  regulatory 
amendments  did  not  alter  Arizona's 
authority  to  enforce  conditions 
substantially  equivalent  to  40  CFR  Part 
265; 

3.  Clarification  of  the  State's 
requirements  for  hazardous  waste 
indnerators  and  dischargers  to  sewage 
systems. 

Thp  required  certifications  and  points 
of  clarification  were  addressed  in  the 
Revision  of  Attorney  General's 
Statement,  dated  April  9, 1982.  and 
submitted  to  EPA  on  April  12, 1962.  EPA 
review  of  all  materials  submitted  has 
resulted  in  the  satisfadory  resolution  of 
all  outstanding  issues. 
m.  Responses  to  Pnbttc  Comments 


On  November  7, 1980,  Region  9 
published  a  notice  in  the  Federal 
Regiatar  n^tix  indicated  EPA  had 
received  a  complete  Phase  I  interim 
authorization  application  from  Arizona, 
ahd  announced  the  opportunity  for 
comment  on  Arizona's  applicatioa. 
which  could  be  provided  in  writing  or 
orally  at  a  public  hearing.  All  comments 
were  due  by  the  dose  of  the  December 
11, 1980.  public  hearing. 

On  January  26, 1982.  EPA  announced 
a  second  public  comment  period  and 
opportunity  for  public  hearing,  to  review 
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the  final  regulatory  amendments  and 
other  materials  submitted  in  the  State's 
revised  application.  Neither  comments 
nor  requests  for  a  hearing  were  received 
during  this  period;  thus,  the  summary  of 
comments  below  is  derived  solely  from 
the  original  review  period. 

The  public  hearing  of  December  11. 
1980.  was  conducted  by  Region  9  in 
Phoenix,  and  was  attended  by 
approximately  eighty  persons. 
Seventeen  persons  made  presentations 
at  the  hearing,  and  thirteen  of  these 
persons  also  submitted  written 
comments.  Five  additional  written 
comments  were  submitted  during  the 
public  comment  period.  All  comments 
were  reviewed  and  considered  in 
reaching  the  decision  on  Arizona's 
application  for  interim  authorization. 
Of  the  twenty-two  public  comments 
on  the  Arizona  application  for  Phase  I 
interim  authorization,  four  persons 
favored  granting  the  State  Phase  I 
interim  authorization,  twelve  person^ 
supported  granting  the  State  Phase  I 
authorization  subject  to  speciHc 
conditions,  two  opposed  granting  Phase 
I  authorization,  and  four  neither 
supported  nor  opposed  authorization. 
The  three  common  areas  of  concern 
jwere:  the  universe  of  hazardous  waste 
covered  by  the  State  regulations  was 
broader  than  that  covered  by  the 
Federal  regulations;  the  State 
regulations  were  more  stringent  than  the 
Federal  regulations;  and  the  State 
regulations  were  too  vague  to  be 
enforceable.  Following  is  a  summary  of 
the  comments  and  EPA  responses. 

1.  Comment — Nine  persons  stated 
they  supported  the  eventual  granting  of 
Phase  I  authorization,  but  requested 
EPA  keep  the  public  comment  period 
open  and  delay  granting  interim 
authorization  until  the  State  made  final 
its  emergency  regulations. 

Response — Arizona's  emergency 
regulations  expired  before  EPA  acted  on 
its  final  application  for  interim 
authorization.  Since  final  regulatory 
amendments  had  not  been  adopted 
when  the  emei^gency  regulations 
expired,  Arizona  requested  extended 
consideration  of  the  authorization 
application  by  EPA  until  the  regulatory 
changes  were  completed.  EPA  waited 
until  the  final  amendments  were 
adopted  and  another  public  comment 
period  was  held  before  making  its 
determination. 

2.  Comment — Five  persons  supported 
the  granting  of  Phase  I  interim 
authorization  with  the  condition  that 
some  of  the  emergency  regulations  be 
amended  to  be  more  consistent  with  the 
Federal  regulations  in  defining  the 
universe  of  regulated  waste.  The 
concern  expressed  was  that  the  State's 


universe  of  hazardous  waste,  defined  by 
emergency  regulations,  resulted  in  a 
broader  universe  than  the  Federal 
regidations. 

flespo/jse— Although  EPA  could  not 
have-withheld  interim  authorization  on 
this  basis,  Arizona  responded  to  these 
comments  by  amending  its  regulations 
to  make  them  more  consistent  with  the 
Federal  regulations. 

3.  Comment—Five  persons  stated  the 
State  emergency  regulations  regarding 
the  universe  of  hazardous  waste  and  the 
small  generator  exemptions  were  overly 
stringent  and  created  an  undue  burden 
and  expense  to  the  regulated 
community.  They  requested  Arizona 
adopt  final  regulations  which  were  less 
restrictive  and  more  closely  paralled  the 
Federal  regulations. 

Response — ^A  State  may  exercise  its 
authority  to  require  standards  more 
stringent  than  tfie  Federal  requirements. 
EPA  does  not  have  the  authority  to  limit 
a  State  from  imposing  more  Stringent 
standards  (see  40  CFR  123.121(i)). 
However.  Arizona  chose  to  revise  its 
regulations  in  response  to  these 
comments  so  they  more  closely  parallel 
the  Federal  regulations. 

4.  Comment — Seven  persons  objected 
to  the  language  of  certain  State 
regulations  being  overly  broad.  For 
example,  the  State's  use  of  the 
"irreversible  illness"  criterion  to  identify 
hazardous  wastes  was  criticized  for  lack 
of  specificity  to  determine  whether 
wastes  in  fact  met  the  State  definition. 

Response — ^Federal  regulations  (40 
CFR  261.10)  delineating  the  criteria  to 
identify  the  characteristics  of  hazardous 
waste  incorporate  the  "irreversible 
illness"  test.  The  State  now  parallels  the 
Federal  regulations  and  consequently, 
the  regulated  community  will  be  subject 
to  this  particular  test  under  either  the 
Federal  or  State  hazardous  waste 
program.  The  Arizona  Attorney  General 
has  certified  the  vahdity  of  the  State 
regulations. 

5.  Comment — ^Two  persons  stated 
Arizona's  hazardous  waste  program  was 
substantially  equivalent  to  the  Federal 
program  under  RCRA  and  the 
regulations  published  in  40  CFR  Part  123. 
Subpart  F.  and  that  EPA  should  grant 
the  State  Phase  I  interim  authorization. 

Response— EPA  agrees  with  this 
assessment. 

6.  Comment — ^Three  commenters 
expressed  concerns  about  the  Arizona 
Department  of  Health  Services' 
capability  to  adequately  manage  the 
State's  hazardous  waste  program,  and 
suggested  that  Phase  I  interim 
authorization  be  withheld  until  these 
concerns  were  addressed.  One  comment 
specifically  concerned  the  State's  ability 
to  develop  a  workable  set  of  regulations. 


given  the  vacancies  whidi  existed  in  top 
pdministrative  positions.  Another 
comment  criticized  the  Department's 
performance  in  other  program  areas  and 
urged  that  another  agency  in  Arizona  be 
designated  the  lead  agency  for 
administering  the  hazardous  waste 
program.  A  third  comment  concerned 
the  Department  of  Health  Services' 
potential  conflict  of  interest,  since  it  is 
responsible  for  both  hazardous  waste 
siting  and  enforcement  of  the  hazardous 
waste  program. 

Response — ^The  Arizona  Department 
of  Health  Services  responded  to  these 
"concerns  by  adopting  its  hazardous 
.waste  regulations,  and  filling  the  key 
managerial  positions  in  the  Department 
Regarding  the  lead  agency  designation, 
EPA's  only  requirement  is  that  the 
agency  administering  the  program  must 
have  state-wide  jurisdiction;  it  is  the 
Gbvemor's  prerogative  to  determine 
which  State  agency  is  most  appropriate. 
Finally,  regarding  potential  conflict  of 
interest  issues,  the  State  hazardous 
waste  site  to  be  developed  will  require  a 
RCRA  permit.  The  facility  is  planned  to 
be  operated  by  a  private  entity,  and  will 
be  responsible  to  the  Department  of 
Health  Services  for  compliance  with 
permit  conditions.  This  is  comparable  to'' 
other  hazardous  waste  facilities  in  other 
States. 

7.  Comment — Two  commenters 
expressed  a  preference  for  EPA  to  retain 
control  of  the  hazardous  waste 
management  program  in  Arizona,  as 
Federal  implementation  of  the 
hazardous  waste  program  would  ensure 
greater  uniformity  throughout  the  50 
States,  and,  in  the  commenters'  view, 
firmer  but  fairer  enforcement. 

Response— EPA  has  determined  that 
Arizona's  program  meets  the 
requirements  for  Phase  I  interim 
authorization.  EPA  has  no  discretion  to 
deny  Phase  I  authorization  to  a  State 
that  meets  the  requirements  of  40  CFR 
Part  123.  Subpart  F. 

8.  Comment — One  person  stated  the 
Federal  hazardous  waste  regulations 
were  promulgated  under  clear  statutory 
authority,  while  the  State  regulations  do 
not  enjoy  a  similar  posture.  He  alleged 
that  the  statutes  cited  and  relied  upon  ^ 
by  the  Arizona  Department  of  Health 
Services  were  never  intended  to  grant 
the  type  or  breadth  of  authority 
necessary  for  the  promulgation  of  the       , 
hazardous  waste  regulations. 

Response— The  Federal  regulations 
(40  CFR  123.125)  require  a  State  seeking 
to  administer  its  hazardous  waste 
program  in  lieu  of  the  Federal  program 
to  submit  a  statement  from  the  Attoniey 
General  that  the  State  laws  and 
regulations  provide  adequate  authority 
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to  operate  the  program  as  outlined  in  the 
Program  Description.  The  Attorney 
General's  Statement  includes  citations 
to  speciflc  State  statutes  and  regulations 
which  he  has  certified  are  adequate 
authority  for  Arizona's  hazardous  waste 
program. 

IV.  Decision 

Region  9  has  worked  closely  with  the 
State  and  EPA  headquarters  to  respond 
to  all  issues  raised,  and  has  carefully 
considered  comments  submitted  by  the 
public  on  the  State's  application;  I 
believe  all  concerns  have  been 
adequately  addressed.  I  have 
determined  that  Arizona's  program  is 
"substantially  equivalent",  as  defined  in 
40  CFR  Part  123  Subpart  F,  to  the  Phase  I 
Federal  program.  In  accordance  with 
Section  3006(c)  of  RCRA  the  State  of 
Arizona  is  hereby  granted  interim 
authorization  to  operate  its  hazardous 
waste  program  in  lieu  of  Phase  I  of  the 
Federal  hazardous  waste  program.  The 
practical  effect  of  this  decision  is  that 
generators,  transporters,  and  owners 
and  operators  of  hazardous  waste 
management  facilities  in  Arizona  will  be 
subject  to  the  State  of  Arizona's 
hazardous  waste  program  in  lieu  of  the 
Federal  hazardous  waste  program  (40 
CFR  Parts  260-263  and  265)  and  will  not 
again  be  subject  to  Phase  I  of  the 
Federal  program  unless  (1)  the  State 
fails  to  obtain  final  authorization  by  the 
deadline  specified  in  Section  3006(c)  of 
RCRA  and  implementing  regulations,  or 
(2)  authorization  is  withdrawn  for  cause 
by  EPA 


V.  Authority 

This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act. 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
as  amended,  42  U.S.C.  S9  0ei2(a),  6926, 
and  6974(b). 

VI.  Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  bom  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Vn.  Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
e05(b),  I  hereby  certify  this  authorization 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  authorization  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  the  State 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
wastes  in  the  State.  This  rule,  therefore. 


does  not  require  a  regulatory  flexibility 
analysis. 

List  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials,  Indian — lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal,  Water  pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Dated:  May  5, 1982. 
Sonia  F.  Crow. 

Regional  Administrator,  Region  9 
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40  CFR  Part  123 
[WH-5-FRL  2190-3] 

Hazardous  Waste  Management 
Program;  Indiana;  Ptiase  I  Interim 
Authorization  of  State  Hazardous 
Waste  Management  Program 

AOENCV:  Environmental  Protection 

Agency. 

action:  Granting  of  Phase  I  interim 

authorization  to  Indiana  State 

hazardous  waste  program. 

summary:  The  State  of  Indiana  has 
applied  for  interim  authorization  of  its 
hazardous  waste  program  under  subtitle 
C  of  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended 
(RCRA)  and  USEPA  guidelines  for  the 
approval  of  State  hazardous  waste 
programs  (40  CFR  Part  123,  Subpart  F). 
USEPA  has  reviewed  the  Indiana 
hazardous  waste  program  and  has 
determined  that  the  Indiana  hazardous 
waste  program  is  substantially 
equivalent  to  the  Federal  program. 
USEPA  is  hereby  granting  Iliase  I 
interim  authorization  to  Indiana  to 
operate  a  hazardous  waste  program  in 
Ueu  of  Phase  I  of  the  Federal  hazardous 
waste  program  in  its  jurisdiction. 
emcnVE  date:  August  18, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Judith  E.  Stone,  Waste  Management 
Branch  (5HW-TUB),  U.S.  Environmental 
Protection  Agency,  111  West  Jackson, 
Chicago,  Illinois  60604;  (312)  886^179. 
iUPPLEMtNTARY  INFORMATION: 

LBackgioimd 

SubtiUe  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
as  amended  (RCRA),  requires  USEPA  to 
establish  a  comprehensive  Federal 
program  to  assure  the  safe  management 
of  hazardous  waste.  Once  a  Federal 
program  is  established,  USEPA  is 
authorized  under  section  3006  of  RCRA 
to  approve  certain  State  hazardous 


waste  programs  to  operate  in  lieu  of  the 
Federal  program  in  their  jurisdictions. 
Two  types  of  State  program  approval 
are  authorized  under  RCRA:  "Final 
authorization"  is  a  permanent  approval 
which  may  be  granted  to  States  whose 
programs  are  "equivalent"  and 
"consistent  with"  the  Federal  program 
and  provide  adequate  enforcement; 
"interim  authorization"  is  a  temporary 
approval  for  States  which  might  not 
meet  the  requirements  of  final 
authorization  but  whose  programs  are  at 
least  "substantially  equivalent"  to  the 
Federal  program.  RCRA  contemplates 
that  States  receiving  interim 
authorization  will  use  the  interim 
authorization  period  to  make  the 
changes  in  their  regulations  and  statutes 
necessary  to  qualify  for  final 
authorization. 

On  May  19. 1980,  USEPA  published 
the  first  phase  of  the  Federal  hazardous 
waste  program  (40  CFR  Parts  260-263 
and  265)  and  guidelines  for  authorizing 
State  hazardous  waste  programs  under 
Section  3006  of  RCRA  (40  CFR  Part  123). 
These  guidelines  set  forth  the 
requirements  for  Interim  Authorization 
and  the  procedures  which  USEPA  will 
follow  in  acting  on  State  applications  for 
interim  authorization.  They  also  provide 
that  USEPA  will  grant  interim 
authorization  in  two  major  phases 
(Phase  I  and  Riase  11),  corresponding  to 
the  two  major  phases  of  the  Federal 
program. 

On  January  13, 1982,  the  State  of 
Indiana  submitted  to  USEPA  its 
application  for  Phase  I  interim 
authorization.  On  February  5, 1982. 
Indiana  submitted  a  Clarification  to  the 
Attorney  General's  Statement,  which 
made  the  application  complete.  In  the 
April  12, 1982,  Federal  Register  (47  FR 
15609).  USEPA  announced  the 
availability  for  public  review  of  the 
Indiana  interim  authorization 
application.  USEPA  also  indicated  that  a 
public  hearing  would  be  held  on  May  12, 
1982,  with  the  public  record  open  until 
May  26, 1982.  After  detailed  review  of 
the  final  Indiana  interim  authorization 
application.  USEPA  transmitted 
comments  to  the  State  of  Indiana  on 
March  18. 1982.  These  comments 
requested  additions  and  revisions  to  the 
Program  Description,  Attorney  General's 
Statement,  Memorandum  of  Agreement 
and  Authorization  Plan  portions  of  the 
application.  Indiana  responded  to 
USEPA's  comments  by  submitting 
amendments  to  the  above-mentioned 
portions  of  the  Indiana  application. 

n.  Responses  to  Public  Comments 

Comments  on  Indiana's  Phase  I 
interim  authorization  application  were 
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made  by  two  corporations,  a  public 
interest  group,  and  a  municipal 
environmental  commission.  Three  of  the 
conunenters  supported  granting  of  Miase 
I  interim  authorization  to  Indiana.  One 
commenter,  a  corporation,  raised  the 
following  issues: 

Comment 

According  to  the  commenter, 
Indiana's  current  regulations  do  not 
include  any  of  the  revisions  made  to  the 
Federal  regulations  after  January  1981. 
The  commenter  contends  that  these 
omissions  jeopardize  the  substantial 
equivalence  of  Indiana's  program  with 
Federal  requirements. 

The  commenter  is  particularly 
concerned  that  Indiana's  regulations  on 
Hnancial  responsibility  differ  from 
USEPA's  April  7  and  16. 1982. 
amendments  by  not  authorizing 
compliance  through  a  financial  test. 

Response 

Phase  I  interim  authorization 
applications  must  be  substantially 
equivalent  only  to  those  Federal 
regulations  witich  were  promulgated  on 
or  before  May  19, 1980.  See  46  FR  7964, 
7965,  January  28. 1981.  Subsequent 
amendments  must  be  incorporated  in 
applications  for  additional  components 
of  the  Federal  program.  Pursuant  to 
Section  3009  of  RCRA,  a  State  is  not 
required  to  incorporate  amendments 
which  are  less  stringent  than  its  existing 
regulations. 

In  reviewing  Indiana's  Phase  I  interim 
authorization  application.  USEPA  is 
required  only  to  compare  it  against 
:  Federal  requirements  promulgated  on  or 
before  May  19, 1980.  USEPA  believes 
Indiana's  hazardous  waste  program  is 
substantially  equivalent  to  these 
requirements.  In  spite  of  this,  the 
commenter's  concerns  over  financial 
responsibility  requirements  may  be 
alleviated  since  the  State  has  indicated 
to  USEPA  that  it  will  allow  facilities  to 
use  a  financial  test  on  a  case-by-case 
basis  through  a  variance  procedure. 

Comment 

The  commenter  contends  that  Indiana 
does  not  have  a  provision  permitting  the 
delisting  of  wastes  produced  at  a 
particular  facility.  Further,  the 
commenter  objects  to  Indiana's 
regulations  as  duplicative  because  they 
require  facilities  to  have  wastes  delisted 
by  USEPA  and  to  then  petition  Indiana 
for  a  variance. 

Response 

States  are  not  required  to  have 
authority  to  delist  hazardous  wastes  in 
order  to  obtain  Phase  I  interim 
authorization.  See  40  CFR  123.128. 


Therefore,  this  is  not  a  basis  for  denying 
Indiana's  application.  Indiana  has 
indicated  that  it  plans  to  include 
delisting  authority  in  the  Environmental 
Management  Act  in  the  future.  This 
statutory  change  should  simplify  the 
delisting  process. 

Comment         ' 

The  commenter  expresses  concern 
that  Indiana's  permitting  provisions  do 
not  contain  a  mechanism  similar  to 
USEPA's  interim  status  which  allows 
facilities  to  operate  pending  the 
issuance  of  permits.  In  addition,  the 
commenter  expresses  confusion  over 
what  the  standards  are  on  which  a  State 
permit  is  based. 

Response  j 

Under  the  Federal  program  any 
facility  which  satisfies  the  three 
requirements  in  Section  3005(e)  of  RCRA 
has  interim  status.  An  interim  status 
facility  is  treated  as  having  been  issued 
a  permit  to  operate  pending  issuance  of 
a  RCRA  permit  Until  a  facility  has  a 
RCRA  permit  it  can  only  operate  if  it  has 
interim  status.  A  State  does  not  need  to 
have  the  exact  mechanism  of  interim 
status  for  Phase  I  interim  authorization. 
A  State  may  adopt  standards  which  are 
substantially  equivalent  to  those  in  Part 
265  of  the  Federal  regulations  (see  40 
CFR  123.128(e)).  Indiana  has 
incorporated  these  requirements  in  320 
lAC  4-6-1.  Thus,  any  permit  issued  by 
Indiana  must  require  compliance  with 
the  State's  version  of  Part  265  standards. 

in.  Decision 

EPA  has  reviewed  the  complete 
application  for  I%ase  I  interim 
authorization  fi-om  the  State  of  Indiana, 
and  has  determined  that  the  State 
program  is  "substantially  equivalent", 
as  defined  in  40  CFR  Part  123.  Subpart  F. 
to  the  Phase  I  Federal  program.  In 
accordance  with  Section  3006(c)  of 
RCRA  the  State  of  Indiana  is  hereby 
granted  interim  authorization  to  operate 
its  hazardous  waste  program  in  lieu  of 
Phase  I  of  the  Federal  hazardous  waste 
program.  The  practical  effect  of  this 
decision  is  that  generators,  transporters, 
and  owners  and  operators  of  hazardous 
waste  management  facilities  in  Indiana 
will  be  subject  to  the  State  of  Indiana 
hazardous  waste  program  in  lieu  of  the 
Federal  hazardous  waste  program  (40 
CFR  Parts  260-263  and  265)  and  will  not 
again  be  subject  to  Phase  I  of  the 
Federal  program  unless  (1)  the  State 
fails  to  obtain  final  authorization  by  the 
deadline  specified  in  3006(c)  of  RCRA 
and  implementing  regulations,  or  (2) 
authorizatipn  is  withdrawn  for  cause  by 
USEPA. 


IV.  CompUance  With  Executive  Onler 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  trom  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

V.  Certificatkia  Under  the  Regulatoty 
Flexibility  Act 

Pursuant  to  the  provision  of  5  U.S.C 
605(b),  I  hereby  certify  that  this 
authorization /will  not  have  a  significant 
economic  impact  on  a  substantial 
number  effmall  entities.  The 
authorization  suspends  the  applicabilify 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does 
not  impose  any  new  burdens  on  small 
entities.  This  nile,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

VL  Authorify 

This  notice  is  issued  under  the 
authorify  of  Section  2002(a).  3008,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act. 
as  amended  by  the  Resource 
Conservation  and  Recovery  Ac*  of  1978, 
as  amended.  42  U.S.C.  6912(a),  6926, 
6974(b). 

list  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials.  Indian — lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatinent  and 
disposal  Water  pollution  conbt)l.  Water 
supply.  Intergovernmental  relations. 
Penalties.  Confidential  business 
information. 
Valdas  V.  Adunkus, 
Regional  Administrator. 
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40  CFR  Part  180 

IPP  2F2596/R474;  PH-fRL  21<7-4] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pestidde  Chemicals  in 
or  on  Raw  Agricultural  CommodttiM; 
Iprodlone 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMAIir.  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  fungicide  iprodione  and  its  isomer 
and  metabolite  in  or  on  certain  raw 
agricultural  commodities.  This 
regulation  to  establish  the  maximum 
permissible  level  for  residues  of 
iprodione  in  or  on  the  commodities  was 
requested  by  Rhone-Poulenc  Chemical 
Co. 


J 
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cmcnvi  OATC  August  la  1982. 
AOONCSS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708. 401  M  St.,  SW.,  Washingtoa  D.C 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  M.  Jacoby,  Product  Manager 
(PM)21.  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
227,  C:M#2,  1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202  (703-557- 
1900). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  January  13. 1982  (47  FR 1408) 
that  announced  that  Rhone-Poulenc 
Chemical  Co.,  Agrochemical  Div.,  P.O. 
Box  125,  Black  Horse  Lane,  Monmouth 
Junction,  NJ  08852,  had  filed  a  pesticide 
petition  (PP  2F2596)  with  EPA  This 
petition  proposed  that  40  CFR  180.242  be 
amended  by  establishing  tolerances  for 
the  combined  residues  of  the  fungicide 
iprodione  [3-{3,5-dichlorophenyl)-7V-(l- 
methyl  ethyl)-2,4-dioxo-l- 
imidazolidinecarboxamide].  its  isomer 
(3-(l-methyl  ethyl)-A^{3,5- 
dichlorophenyl)-2,4-dioxo-l- 
imidazolidinecarboxamide].  and  its 
metabolite  [3-(3,5-dichlorophenyl)-2,4- 
dioxo-1-imidazolidine  carboxamide]  in 
or  on  the  raw  agricultural  commodities 
apricots,  cherries  (sour  and  sweet), 
nectarines,  peaches,  and  plums  (fresh 
prunes)  at  10  parts  per  million  (ppm). 

Rhone-Poulenc  subsequently  amended 
the  petition  by  deleting  die  proposed 
tolerances  for  apricots  and  plums  (fresh 
prunes)  and  increasing  the  level  of 
permissible  residues  to  20  ppm  in  or  on 
cherries  (sour  and  sweet),  nectarines, 
and  peaches.  Notice  of  filing  of  this 
amendment  was  published  in  the 
Federal  Register  of  July  14, 1982  (47  FR 
30640).  The  company  revised  the  petition 
by  adding  restrictions  on  grazing 
livestock  in  treated  orchards  and  to 
restrict  the  feeding  of  cover  crops, 
thereby  eliminating  the  need  for 
tolerances  for  residues  in  meat,  milk, 
poultry,  and  eggs. 

There  were  no  comments  received  in 
response  to  the  notices  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  tolerances 
included  an  acute  oral  (LDm)  rat  study, 
an  acute  dermal  rabbit  study,  an  acute 
inhalation  rat  study,  a  90-day  dog 
feeding  study  with  a  no-observed-effect 
level  (NOEL)  of  2,400  ppm,  a  rat 
teretology  study  with  a  NOEL  of  400 
mg/kg/day,  a  rabbit  teratok>gy  study 
widi  a  NOEL  of  400  mg/kg/day.  a  rate 
chronic  oncogenicity  feeding  study  with 


a  NOEL  of  1000  ppm,  a  mouse 
oncogenicity  study  with  a  NOEL  1250 
ppm,  a  3-generation  reproduction  rat 
stiidy  with  a  NOEL  of  500  ppm,  and  a 
dominant  lethal  mouse  mutagenicity 
study  with  no  evidence  of  mutagenicity 
at  1,500  ppm  or  at  6,000  ppm.  Using  a 
100-^ld  safety  factor,  the  allowable 
daily  intake  (ADI)  is  0.250  mg/kg/day 
and  the  maximum  permissible  intake 
(MPI)  is  15.0  mg/day  for  a  60-kg  person. 
Currendy  established  tolerances  and 
these  tolerances  result  in  a  maximum 
theoretical  exposure  of  0.3508  mg/day 
for  a  60-kg  person  and  2.34  percent  of 
the  ADL  Temporary  tolerances  have 
previously  been  established  for  residues 
of  iprodione,  its  isomer,  and  metabolite 
in  or  on  the  raw  agricutural  commodities 
apricots,  cherries  (sweet  and  sour), 
nectarines,  peaches,  plums  (fresh 
prunes),  and  almond  nut  meat 

There  are  no  regulatory  actions 
pending  against  continued  registration 
of  the  pesticide.  The  metabolism  of 
iprodione  is  adequately  understood,  and 
an  adequate  analytical  method,  gas 
chromatography  utilizing  an  electron 
capture  detector,  is  available  for 
enforcement  purposes. 

Hie  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought,  and  it  is  concluded  that  the 
establishment  of  tolerances  for  the 
combined  residues  of  the  fungicide 
iprodione,  its  isomer,  and  metaboUte  in 
or  on  the  raw  agricultural  commodities 
cherries  (sour  and  sweet),  nectarines, 
and  peaches  will  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 

This  section  is  also  being  revised  to 
reflect  the  common  name  "iprodione" 
that  was  adopted  on  April  7, 1982  by  the 
American  National  Standards  Institute, 
Inc. 

Any  person  adversely  affected  by  this 
regulation  may,  by  September  17, 1982, 
file  written  objections  with  the  Hearing 
Qerk  at  the  address  given  above.  Such 
objections  should  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing  ^nd  the  ■ 
grounds  for  the  objections.  A  hearing 
will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534, 94  Stat  1164,  5  U.S.C.  601-612),  Uie 
Administrator  has  determined  that 
regulations  establishing  new  tolerances, 
or  raising  tolerance  levels,  or 


establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
die  Federal  Register  of  May  4, 1981  (40 
FR  24950). 

(Sec.  408(d)(2),  68  SUt  512  (21  U.S.a 
346a(d)(2))) 

Ust  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  August  6, 1982. 
Edwin  L.  lohnson. 

Director,  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.399  is  revised  to 
read  as  follows: 

{180.399   iprodione;  tolermc— for 


Tolerances  are  established  for  the 
combined  residues  of  the  fungicide 
iprodione  [3-(3,5-dichlorophenyl)-/V-(l-. 
methyl  ethyl)-2,4-dioxo-l- 
imidazolidinecarboxamide].  its  isomer 
[3-(l-mediyl  eUiyl)-7V-(3,5- 
didilorophenyl)-2,4-dioxo-l- 
imidazoUdinecarboxamide],  and  its 
metabolite  [3-(3,5-dichlorophenyl)-2,4- 
dioxo-1-imidazolidine-carboxamide],  in 
or  on  the  following  raw  agricultural 
commodities: 
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40  CFR  Part  180 

[PP  1F2430/R472:  PH-FRL  >19fr-S] 

Tolerance*  and  Exemptlona  From 
Tolerances  for  Pesticide  Ctiemicals  In 
or  on  Raw  AQricuttural  Commodities; 
Cyano  (3-pt)enoxyphenyO  Methyl  4- 
Chloro-Alpha-(1-MetliyiethyO 
Bemeneacetate 

AOINCV:  Environmental  Protection 

Agency  (EPA). 

Acnwe  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  insecticide 


J  Ml 


Federal  Register  /  Vol.  47.  No.  160  /  Wednesday.  August  18.  1982  /  Rules  and  Regulationa      35973 


cyano  (3-phenoxyphenyl)  methyl  4- 
diloro-alpha-(l-methylethyl) 
benzeneacetate  in  or  on  certain  raw 
agricultural  commodities.  H^s 
regulation  to  establish  the  maximum 
permissible  level  for  residues  of  the 
insecticide  in  or  on  the  commodities  was 
requested  by  SheU  Oil  Co. 

EFFECTIVE  DATE:  Effective  on  August  18, 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708. 401 M  St.  SW.,  Washi^ton.  D.Q 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Franklin  D.  R.  Gee,  Product  Manager 
(PM]  17.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
207.  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (703- 
557-2690). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  in  the  Federal  Register  of 
December  23, 1980  (46  FR  61330)  which 
announced  that  the  Shell  Oil  Co.,  1025 
Connecticut  Ave.  NW.,  Suite  200, 
Washington.  D.C.  20036.  had  filed  a 
pesticide  petition  (PP 1F2430)  with  the 
EPA.  The  petition  proposed  that  40  CFR 
180.379  be  amended  by  estabhshing 
tolerances  for  residues  of  the  insecticide 
cyano  (3-phenoxyphenyl)  methyl  4- 
chloro-alpha-(l-methylethyl)- 
benzeneacetate  in  or  on  the  raw 
agricultiu-al  commodity  sweet  com 
kernels  plus  cobs  at  0.1  part  per  million 
(ppm). 

The  petition  was  subsequently 
amended  to  include  com  fodder  at  50.0 
ppm;  com  forage  at  50.0  ppm;  milk  fat  at 
7.0  ppm;  milk  at  0.3  ppm;  meat  fat  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses  and  sheep  at  1.5  ppm. 

There  were  no  comments  received  in 
response  to  these  notices  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  lexicological  data 
considered  in  suppori  of  the  proposed 
tolerances  included  an  acute  oral  rat 
toxicity  study  with  median  lethal  dose 
(LDm)  of  1-3  grams  (g)/kilogram  (kg)  of 
body  weight  (bw)  (water  vehicle)  and 
450  milligrams  (mg)/kg  of  bw 
(dimethylsulfoxide  (DMSO)  vehicle);  a 
90-day  dog  feeding  study  with  a  no- 
observed-effect  level  (NOEL)  of  500  ppm 
(highest  dose  tested);  a  90-day  rat 
feeding  study  with  a  NOEL  of  125  ppm; 
and  18-month  mouse  feeding  study  with 
a  NOEL  of  less  than  100  ppm  with  no 
oncogenic  effects  at  the  highest  level  fed 
(3,000  ppm);  a  24-month  mouse  feeding 
study  with  a  NOEL  of  10-50  ppm  for 
males  and  50-250  ppm  for  females  (no 
oncogenic  effects  were  noted  at  1.250 


ppm,  the  highest  dose  tested);  a  24- 
month  rat  feeding  study  that 

demonstrated  no  oncogenic  effects  at 

1,000  ppm  (only  level  tested— 

significantly  decreased  body  weight  was 
observed  at  this  dose  level);  a  2-year  rat 
feeding  study  with  a  NOEL  of  250  ppm 
(highest  level  fed) — no  oncogenic  effects 
were  observed;  a  3-generation  rat 
reproduction  study  with  a  NOEL  of  250 
ppm  (highest  level  fed);  teratology 
studies  (in  mice  and  rabbits,  both 
negative  at  the  highest  dose  of  50  mg/kg 
of  bw/day);  and  &e  following 
mutagenicity  studies:  mouse  dominant 
lethal  (negative  at:  100  mg/kg  of  bw, 
which  was  the  highest  level  fed);  mouse 
host-mediated  bioassay  (negative  at  50 
mg/kg  of  bw,  which  was  the  highest 
level  fed);  AMES  test  in  vitro  (negative); 
and  bone  marrow  cytogenic  study  in  the 
Chinese  hamster  (negative  at  25  mg/kg 
of  bw).  The  following  studies  assessing 
neurological  effects  were  performed:  A 
hen  study  negative  at  1.0  g/kg  of  bw  for 
5  days,  repeated  at  21  days;  a  rat  (8-day) 
acute  study  with  a  NOEL  of  200  mg/kg 
of  bw;  at  15-month  rat  feeding  study 
which  resulted  in  a  systemic  NOEL  of 
500  ppm  and  a  NOEL  of  1,500  ppm  with 
respect  to  nerve  dcmiage. 

Data  considered  desirable  but 
currently  lacking  is  a  ruminant  feeding 
study  with  the  photodegredate  of  the 
insecticide  on  lactating  cows  (or  goats) 
to  determine  the  level  of  photodegredate 
in  milk.  The  petitioner  has  agreed  in 
writing  to  submit  the  ruminant  feeding 
study  on  the  photodegredate  in  lactating 
cows  (or  goats)  by  August  21, 1983. 

The  acceptable  daily  intake  (ADI)  is- 
calculated  to  be  0.125  mg/kg/day  based 
on  the  2-year  rat  feeding  study  and  using 
a  100-fold  safety  factor.  TTie  maximum 
permissible  intake  (MPI)  has  been 
calculated  to  be  7.5  mg/day  (60  kg). 
Approval  of  the  tolerance  for  sweet  com 
would  result  in  a  theoretical  maximum 
residue  contribution  (TMRC)  of  1.0596 
mg/day  (1.5  kg)  and  utilize  14.3  percent 
oftheADL 

The  metabolism  of  the  insecticide  is 
adequately  understood  for  this  use,  and 
an  adequate  analytical  method,  gas 
chromatography,  is  available  for 
enforcement  purposes.  There  are 
currently  no  regulatory  actions  pending 
against  the  continued  registration  of  this 
insecticide. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought,  and  it  is  concluded  that  the 
establishment  of  the  tolerances  will 
protect  the  pubUc  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  September 
17. 1982.  file  written  objections  with  the 


Hearing  Qeric  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  groimds  for  the 
objections.  A  hearing  will  t>e  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  firom  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  98- 
534, 94  Stat  1164. 5  U.S.C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  &t)m  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(d)(2).  68  Stat  512  (21  U.S.C. 

346a(d)(2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Raw  agricultural 
commodities.  Pesticides  and  pests. 

Dated:  August  4. 1982.  ^ 

Edwin  L.  Johnson. 

Director.  Office  of  Pesticide  Programs.  ' 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.379  is  amended 
by  adding  and  alphabetically  inserting 
the  conunodify  "milk"  and  increasing 
the  tolerance  levels  for  the  following 
commodities  to  read  as  follows: 

9 180.379    Cyano(3iih«noxyph»nyl)fn«thyf 
4-chloro-alpha-(1-ffl«tttytethyf) 
benzeneacetate;  tolerances  for  residuee. 


ConwnodMM 

Ptrttpw 

MHon 

e 

Can*.  M.. 

e                  e 

e 

• 
....             1 9 

CattI*,  m««L.„ 

IS 

.,_             t  g 

• 

•                   e 

• 

• 

600 

Com.  awMt  IsvTMli  4-  oote 

01 

• 
Gocta.l«l. 

e                  • 

e 

• 
._             18 

Gott».mMi^ 

1 1 

Qo«i%mbyp»« 

IS 

SSI74     FedBwl  Ragblar  /  Vol  47.  No.  IflO  /  Wedneaday.  August  18.  1882  /  Rules  and  Regulatkmg 


CttModtos                           rut?' 

Lm.   M 

%S 

n^^ 

1A 

«*-—     ■>   - 

u 

• 

•           •           • 

• 

■  ■ n^tf 

u 

■■-  —  -■     Mi«M 

u 

UK 

OS 

UM.     fif 

7J> 

• 
0. ^ 

•           •           • 

• 

1J 

1£ 

ftl^Hi  nriwn 

u 

• 

•           •           • 

• 

(FRDoco-aanF 

IWt-lKttMia^ 

40CFRPart180  | 

[  1F2SS4/R46a;  PH-fm.  21«M] 


Tolarancas  for 

or  on  Raw  AgrfcuKuval 


:  Environmental  Protectimi 
Agency  (EPA). 
action:  Final  rule. 


r:  This  rale  establishes  a 
tolerance  for  the  combined  residues  of 
the  insecticide  carbaryl  and  its 
hydrolysis  imxfaict  in  or  on  the 
commodity  ojrsters.  This  regulation  to 
establish  the  maximum  pnmissible  level 
for  carbaryl  in  or  on  oysters  was 
requested  by  the  Oregon  Department  of 
A^culture. 

iFFECnvf  DATE  ^iective  cm  August  18, 
1982. 

APOIUM.  Written  objections  may  be 
submitted  to  the:  Hearing  Qerit  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708, 401 M  SL  SW..  Washington.  DC 
20480. 

RM  FURTMBI  INTOimATlOW  CONTACT: 
Jay  Ellenberger,  Product  Manager  (PM) 
12,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
211.  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (70S- 
557-2386). 

•UmBNBIT ANY  INWMIMATION:  EPA 
israed  a  notice  published  in  the  Federal 
-Ragbtar  of  May  28, 1982  (47  FR  23024) 
which  annoimced  that  the  Oregon 
Department  of  Agriculture,  835  Capital 
St  ME.,  Salem,  OR  97310,  had  filed  a 
pesticide  petition  (PP 1F2554)  with  EPA 
proposing  that  40  CFR  18ai6e(a)  be 
amended  by  establishing  a  tolerance  for 
the  combined  residues  of  the  insecticide 
carbaryl  (1-naphthyl  N- 


methylcariMBiate)  and  its  hydbvlysiB 
product  (1-naphtboI)  in  or  on  oysters  at 
0.25  part  per  raillian  {ppm).  No 
comments  were  received  in  response  to 
the  notice  of  filing. 

The  data  submitted  in  die  petiticni  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  hichided  a  2-year  rat  feeding 
study  with  a  no-observed-effect  level 
(NOEL)  of  200  ppm;  a  1-year  dog  feeding 
study  with  a  NOEL  of  400  ppm;  an  18- 
month  mouse  oncogenicity  study  that 
was  negative  at  400  ppm  (highest  level 
tested);  rat  and  monkey  teratology 
stuffies  that  were  negative  for 
teratogenic  effects  at  375  milligrams/ 
kilogram  (mg/kg)  and  20  mg/kg, 
respectively  (highest  levels  tested):  a  3- 
generation  rat  reproduction  with  a 
NOEL  of  100  mg/kg/day  (test  material 
administered  in  diet)  and  25  mg/kg/day 
(test  material  administered  via 
tubation);  and  a  rat  dominant  lethal 
assay  with  a  NOEL  of  200  mg/kg/day 
(hi^est  level  tested).  Based  on  the  2- 
year  rat  feeding  study  with  a  200  ppm 
NOEL  and  using  a  safety  factor  of  100, 
the  acceptable  daily  intake  (ADI)  for 
humans  is  0.1  mg/kg/day.  The 
theoretical  maximal  residue  contribution 
(TMRO  in  the  human  diet  from 
previously  established  tolerances  for 
residues  of  carbaryl  on  a  variety  of  raw 
agricultural  commodities  and  this 
tolerance  utilizes  78.03  percent  of  the 
ADL 

The  metabolism  of  carbaryl  is 
adequately  understood  for  ^s  use,  and 
adequate  analytical  methods, 
colorimetric  determination  and  gas 
diromatography,  are  available  for 
enforcement  purposes.  "A  Notice  of 
Determination  Not  to  faiitiate  Rebuttable 
Presumption  Against  Registration 
(RPAR)"  was  published  in  the  Federal 
-  Re^ster  of  December  12, 1980.  Carbaryl 
was  under  consideration  for  the  RPAR 
process  because  of  possible  teratogenic/ 
fetotoxic,  mutagenic,  oncogenic  and 
viral  enhancement  effects.  However, 
EPA  reviewed  the  risks  associated  with 
the  use  of  carbaryl  and  determined  that 
40  CFR  risk  criteria  warranting  an  RPAR 
had  not  been  met  or  exceeded.  Carbaryl 
was,  therefore,  returned  to  the 
registration  process. 

The  insecticide  is  considered  useful 
for  the  purpose  for  which  the  tolerance 
is  sought  and  it  is  concluded  that  the 
establislnnent  of  this  tolerance  will 
protect  die  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  September 


17, 1982.  file  written  ob}ectkiiia  wtth  Oa 
Hearing  Qeik  at  die  address  given 
above.  Sodi  obfectians  riioald  tptdSf 
the  provisions  of  the  regaiatk»  dccmod 
objectionable  and  the  grounds  for  the 
Directions.  If  a  hearing  is  requested,  the 
Directions  most  state  the  issaes  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  wiD  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  die  relief 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  tha 
Regulatory  Flexibility  Act  (Pub.  L  98- 
534. 04  Stat  1184. 5  U.S.C  801-812).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances, 
or  raising  tolerance  levels,  or 
establiaUng  exemptions  &t>m  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certificatimi 
statement  to  this  effect  was  published  in 
die  Federal  Registar  of  May  4. 1981  (48 
FR  24850). 

(Sec.  406(dK2),  08  StaL  512  (21  U.S.C 
34«a(dK2))) 

List  of  Suli)act>  in  48  CFR  Part  180 

Administrative  practice  and 
procedure.  Raw  agricultural 
commodities.  Pesticides  and  pests. 

Dated:  August  3, 1982. 
Edwin  L  lehmon. 
Director,  C^ce  of  Pesticide  Programa. 

PART  180— TOLERAHCES  AND 
EXEMPTIONS  FROM  TOUERANCES 
FOR  PESnClOE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMOOmES 

Therefore,  40  CFR  180.189(a)  is 
amended  by  adding  and  alfrfiabetically 
inserting  the  raw  agricultural  commodity 
oysters  to  read  as  foDowK 


Si80ii«8  Caitaiyl; 


(a)  *  •  ' 
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40  CFR  Part  180  ^ 

[OPP-300062A;  PH-FRL  21«»-1] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Ctiemicals  in 
or  on  Raw  Agricultural  Commodities: 
Poiy(Oxy-1.2-Ethanedlyl).  Alpha- 
(CartMxymettiyO-Omega- 
(Nonylphenoxy) 

Correction 

In  FR  Doc.  82-19026  apearing  on  page 
30489  in  the  issue  of  Wednesday,  July 
14, 1982,  make  the  following  correction: 

In  the  table  for  S  180.1001(c).  the  word 
"Surfacant"  should  have  appeared 
under  the  "Uses"  column  instead  of 
under  "Limits". 

BILUNQ  CODE  1S0»41-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  15, 73,  and  74 

(Gen.  Docket  No.  7S-391;  FCC  82-333] 

Improvements  to  UHF  Television 
Reception 

agency:  Federal  Communications 

Commission. 

action;  Final  rule.   

summary:  The  Federal  Communications 
Commission  (FCC)  considers  rule 
amendments  for  purposes  of  improving 
the  UHF  television  service.  The  FCC  has 
been  concerned  with  the  technical 
disadvantages  faced  by  UHF  television 
in  comparison  to  VHF  television,  but 
finds  that  the  UHF  service  is  now  a 
successful  component  of  the  nationwide 
telecommunications  system.  The 
Commission  adopts  changes  in  its 
regulations  regarding  broadcast 
television  receivers,  and  describes  past 
and  present  efforts  to  improve  consumer 
information  regarding  television 
receiving  antenna  systems. 
EFFECTIVE  DATE:  September  14, 1981. 
FOA  FURTHER  INFORMATION  CONTACT: 
Philip  Gieseler,  653-5940. 

SUPPUEMENTARY  information: 

List  of  Subjects 
47  CFR  Part  15 

Communications  equipment 
47  CFR  Pott  73 

Television. 
47  CFR  Part  74 

Televisio^. 

Adopted:  July  22, 1982. 

Released:  August  6, 1982. 


In  the  matter  of  improvements  to  UHF 
television  receptieo.  General  Docket  Na 
78-391. 

1.  Today  we  conclude  a  Commission 
evaluation  of  w^ys  to  improve  the  UHF 
television  service.  Tliis  program  was 
initiated  because  of  technical  - 
disadvantages  faced  by  UHF  television 
stations  (channels  14-83)  compared  to 
VHF  stations  (channels  2-13).'  Our 
action  today  is  only  the  most  recent  in  a 
30  year  effort  to  improve  the  quality  of 
television  service  to  the  American 
public,  beginning  with  the  initiation  of 
the  UHF  television  service  in  1952.* 

2.  The  growth  of  the  UHF  service  has 
been  tiunultuous  to  say  the  least.  In 
1954, 125  UHF  television  stations  had 
begun  operation,  but  the  number  fell  to 
as  low  as  84  in  1959.  From  that  time, 
however,  the  nmnber  of  UHF  stations 
has  increased  steadily,  with  well  over 
400  stations  now  in  operation.* 

3.  Government  programs  were  in  part 
responsible  for  the  improvement  to  the 
UHF  service.  The  All-Channel  Receiver 
Act  of  1962  gave  the  Commission  the 
authority  to  require  that  television 
receivers  be  capable  of  receiving  UHF 
as  well  as  VHF  channels.* Between  1970 
and  1973  we  went  even  further  and 
required  TV  receivers  to  have  more 
comparable  tuning  for  UHF  television 
channels.*  In  1976,  we  stipulated  that 
television  receivers  must  have  a  UHF 
receiving  antenna  if  supplied  with  a 
VHF  receiving  antenna  ^  in  1978  we 
reduced  the  maximum  allowable  UHF 
noise  figure  of  television  receivers.^  We 


'  In  brief,  UHF  stations  must  broadcast  at  higher 
and  more  costly  power  levels  to  achieve  coverage 
similar  to  VHF  stations;  and  UHF  frequencies  are 
~  more  attenuated  by  natural  obstacles  such  as 
terrain  and  foliage.  In  addition,  television  receivers 
have  not  always  provided  equivalent  tuning  and 
reception  of  UHF  and  VHF  stations. 

*  Sixth  Report  and  Order,  Dockets  8736,  8975. 
8976,  9175,  41  F.C.C.  1«  (1952). 

'There  were  43(rUHF  television  stations  in 
operation,  263  commercial  and  167  non-commercial. 
as  of  April  3a  1962,  There  were  631  VHF  television 
stations  in  operation.  524  commercial  and  107  non- 
commercial, as  of  the  same  date. 

*PL  87-529,  July  la  1962:  76  Stat  150: 47  U.8.C 
308(8):  f/ref  Report  and  Order  in  Docket  14789,  27 
Fed.  Reg.  11696  (November  28, 1962). 

'Report  and  Order  in  Docket  18433,  21  F.C.C.  2d 
245  (1970);  Memorandum.  Opinion  and  Order  in 
Docket  18433,  23  F.C.C.  2d  793  (1970);  Report  and 
Order  in  Docket  19268.  32  F.C.C  2d  612  (1971); 
Report  and  Order  in  Docket  19722. 43  F.CC.  2d  395 
(1973). 

*  Report  and  Order  in  Docket  20639, 62  F.C.C  2d 
184  (1976), 

^Report  and  Order  In  Docket  21010.  69  F.C.C  2d 
1888  (1978);  Memorandum  Opinion  and  Order  in 
Docket  210ia  70  F.C.C.  2d  1176  (1978).  Noise  figure 
is  a  measure  of  the  effectiveness  of  television 
receivers  in  displaying  ■  weak  television  signal.  The 
Commission's  action  raquired  a  noise  figure  of  14  dB 
for  new  receiver  models  in  1979  and  for  all  receiver 
models  in  1961,  and  a  noise  figure  of  12  dB  for  new 
receiver  models  in  1962  and  for  all  receiver  models 
in  1984,  However,  the  12  dB  noise  figura  standard 


instituted  the  UHF  Comparability  Task 
Force  in  1978,  and  charged  it  tviUi  the 
responsibility  of  determining  the 
effectiveness  of  possible  furUier 
improvements  to  the  UHF  television 
^  service.  Hie  task  force  and  our  Notice  of 
Inquiry  in  this  proceeding  were 
prompted  by  a  Congressional 
appropriation  specifically  designated  for 
a  comprehensive  evaluation  of  the  UHF 
service.*  Ten  reports  some  sponsored  by 
task  force  reseairch  funds  and  some 
written  by  the  task  force  itself,  have 
been  released.  These  reports  are  listed 
in  Appendix  A.  We  have  received 
comments  on  our  Notice  of  Inquiry  and 
von  our  subsequent  Further  Notice  of 
^iquiry  and  Notice  of  Proposed 
Rulemaking.  45  Fed.  Reg.  70023  (October 
22, 1980),  as  well  as  comments  directed 
to  specific  task  force  reports.*  After  full 
and  careful  evaluation  of  this  record,  we 
are  now  able  to  make  our  decisions. 

The  UHF  Comparability  Task  Force 

4.  The  Work  of  the  UHF  Comparability 
Task  Forqe  emphasized  that 
improvements  to  the  UHF  service  would 
not  be  cost-free.  In  our  initial  Notice  we 
stated  "we  are  aware  that  any 
requirements  to  improve  the  technical 
quality  of  UHF  reception  may  increase 
that  cost  of  manufacturing  antennas  and 
receivers,  a  cost  which  will  ultimately 
be  borne  by  the  consumers  who 
purchase  those  items."  "We  stated 4at 


was  overturned  in  the  U.S.  Court  of  Appeals  for  the 
DC.  Circuit.  See  Electronic  Industries  Association 
V.  Federal  Communications  Commission,  836  F.  2d 
689  (D.C  Cir.  1960). 

'Notice  of  Inquiry  in  Docket  78-391, 70  P,CC  2d 
1162.  44  Fed.  Reg.  3856  (January  17. 1979): 
hereinafter  Notice:  and  Public  Law  No.  05-431. 
Appropriations  for  Departments  of  State.  Justice, 
Commerce.  Judiciary  and  Related  Agencies.  92  Stat 
1040  (October  10, 1978).  See  also  Senate  Report  9»- 
1043,  9Sth  Cong.  2nd  Sess.  (July  28, 1978). 

'Comments  have  been  received  from  several 
hundred  members  of  the  public  and  the  following 
groups  and  organizations:  American  Broadcasting 
Companies,  Inc.;  American  Subscription  Television 
Companies:  CBS,  Inc.;  Consiuner  Electronics  Group 
of  the  Electronic  Industries  Association; 
Corporation  for  Public  Broadcasting:  Council  for 
UHF  Broadcasting;  Electronics  Industries 
Association  of  Japan;  Field  Communications 
Corporation:  General  Consumer  ElectronicK 
General  Corporation;  General  Instnmient 
Corporation:  joint  group  of  UHF  television  licensees 
(6  companies  representing  12  stations);  National 
Association  of  Broadcasters;  National 
Telecommunications  and  Iilformation 
Administration:  National  UHF  Broadcastiiv 
Association:  New  York  State  Cable  Televisioa 
Association:  Omega  Communications,  Inc.:  Sarfcee 
Tarzian.  Inc.;  Sony  Corporation  of  America:  Spanish 
International  Communicatloas  Corporation: 
Springfield  Television  Corporattoo:  Storer 
BroadcasUng  Company:  UNC  TV  Nettvork 
University  of  the  SUte  of  New  York:  and  Zenith 
Radio  Corporation. 

"Notice,  \  2. 


5*- 
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we  would  "detmnine  wfaitA  of  aeveral 
approaches  for  inqvoving  UHF 
television  will  best  serve  the  consumer 
and  the  overall  pabUc  interest,  by 
analyxing  the  costs  and  benefits  of 
particular  improvemmts."  *'  It  has  not 
been  our  intention  to  improve  UHF 
television  at  any  cost  but  to  uncover 
and  promote  those  areas  where  dianges 
in  FCC  regulations,  technical  insight  or 
station  operation  could  yield  benefits 
substantially  in  excess  of  the  burdens 
and  costs  incurred  That  commitment 
has  been  borne  in  mind  in  our  decision. 
The  task  force  began  by  surveying  the 
large  body  of  existing  technical 
information  about  UHF  television,  and 
determining  where  additional 
investigation  was  warranted.  Farther 
research  was  conducted  in  a  variety  of 
areas,  but  based  on  the  task  force's 
preliminary  assessment,  was 
concentrated  on  (1)  receiving  antenna 
systems,  and  (2)  determining  the  actual 
consumer  difficulties,  as  opposed  to 
pure  technical  difficulties,  of  the  UHF 
service." New  and  critical  perspectives 
on  the  problem  fadng  UHF  were  gained 
as  a  result  of  this  woork.  Before  we 
review  the  task  force's  specific 
recommendati<MU  and  our  decisions,  we 
should  highlight  scune  al  that  groiq>'s 
overaU  findings." 

5.  The  task  force  determined  diat  the 
receiving  antenna  system  is  the  weak 
link  in  the  chain  of  conqxments  from 
television  transmitter  to  receiver. 
Previous  assumptions  about  UHF 
receiving  antenna  equipment  were 
found  to  be  overoptimistic  and  even 
laboratory  measurements  appear  to 
overstate  the  quality  of  antenna 
equipment  actually  installed  by  the 
public  Superior  receiving  antenna 
equipment  is  available  at  low  cost  the 
task  force  found,  bat  unless  the  pubUc 
has  die  knowledge  and  deeiie  to  install 
it  better  equipment  will  not  be  ntilixed. 
Significant  additional  attention  to 
changes  in  television  receivers,  over 
which  this  Commission  has  some 
regulatory  omtrol.  will  not  eliminate  the 
major  difficulty  of  receiving  antenna 
systems.  Hie  task  force  found  that  the 


"Considarabbi 
In  tfat  MM  of  intartevBM  iutuBitf  t 
noiM  !!§■•  of  teWvWoa  iMiivMa.  is  I 
have  contrtctMi  wM  RF  MoMiMta  to  < 
Unprovad  high  i 
•Uow  both  Ww  MtM  flgno  and  *•  iMiMlka  of  ow 
UHF  mlla^i  labooa  (eoBlracl  M.  PCC-OBSt).  Wa 
plan  to  adthaaa  tlMrt  ariiiact  hi  Dodwt  TS-aez, 
nehuiool  ImiMvrmumHB  to  T»krt$icm  HmMtnn 
andCerUiianammitttrSlamdaHli.SMNotk»af 
inguJry.ttntmtOmamjt7.im9i. 

"A  lauiilai  JlinaaitnM  rflhiia  tlaiir^  rrr  Vt 
kmAfmOomparobiUlyfiirUfVTUmMoKFbul 
Ibport^  PCC  Office  of  Flan*  and  Mkgr,  r 
ISSa  haniaaflar  Pinal  Report 


quafity  of  UHF  televisian  reception  is 
under  die  control  of  broadcasters  and 
viewers.  Broadcasters  choose,  within 
broad  Umits,  their  power  level  and 
transmitting  antenna  height  Thdr 
choice  is  based  on  an  attempt  to  operate 
at  the  profit-maximizfaig  point  that  is, 
where  the  incremental  cost  of 
improvements  equals  tiie  incremental 
increase  in  revenues.  For  UHF 
transmission,  the  task  force  found  diat 
most  broadcasters  will  not  choose  the 
maximum  facilities  our  regulations 
allow.  Viewers  will  make  similar 
choices  about  the  quality  of  receiving 
equipment  attempting  to  choose  good  ^ 
quality  equiinnent  when  they  value  clear 
reception  highly.  The  task  force 
condnded  that  it  would  be  unwise  for 
the  government  to  constrain  the  choices 
of  broadcasters  and  viewers,  but  that 
information  could  be  provided  that 
might  make  these  decisions  more 
informed.  Signfficantly,  the  task  force 
found  that  VHF  channels  are  likely 
always  to  remain  somentdiat  superior  to 
UHF  for  television  Inoadcasting  due  to 
fundamental  laws  of  physics  over  wddch 
we  have  no  control,  but  observed  that 
exact  equality  with  VHF  was  not 
required  in  order  to  achieve  a  diverse 
and  competitive  UHF  television  service. 
They  advocated  a  viable  and  profitable 
UHF  service  on  its  ovm  merits,  without 
comparison  to  VHF. 

Policy  Statement 

6.  We  believe  that  diese  findhigs  are 
significant  in  several  respects.  F^st 
they  caution  us  against  the  temptation  to 
require  costiy  improvements  in  areas 
over  wUch  we  have  regulatory  ctmtrol 
in  the  vague  hope  that  receiving  antenna 
systems,  whidi  are  the  major  difficulty. 
will  improve.  Second,  they  indicate  that 
choices  are  already  being  made  about 
the  quality  of  UHF  reception,  by  both 
broadcasters  and  viewers,  and  that  this 
market  is  operating  on  a  rational  basis. 
Information  uncovered  by  the  task  force 
may  aid  viewers  in  their  dioice  of 
receiving  antenna  equipment  and 
broadcasters  in  their  choice  of 
transmitting  facilities,  but  this 
Commission  should,  whenever  possible, 
continue  to  encourage  their  free  choice. 
Finally,  we  find  the  caU  to  judge  UHF  on 
its  own  merits  is  appropriate  given  the 
progress  of  this  service  and  given  the 
irremtable  fact  that  actual  equality 
between  the  UHF  and  VHF  televisi<m 
services  cannot  be  expected  to  be 
achieved  due  to  fundamental  laws  of 
physics."  RaUier  than  judging  UHF  by  a 
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standard  that  is  impossible  to  meet  we 
find  the  public  interest  best  served  by 
competition  among  diverse  media. 
which  does  not  necessarily  imply  or 
require  absolute  eqnaUty. 

7.  In  many  television  maricets.  all 
allocated  diannels  are  either  in  use  by 
stations  on-the-air  or  under 
construction,  or  have  applications 
pending.  There  are  no  available 
commercial  allocations  in  any  of  the  top 
twenty-five  maricets.  which  include  49% 
of  an  television  households."  In  the 
second  twenty-five  maricets.  all  but  four 
markets  have  no  remaining  vacant 
commercial  allocations  within  thirty 
miles  of  the  market  dty.  In  these  major    ' 
markets,  the  UHF  service  is  a 
suffidendy  attractive  investment  that 
the  demand  for  commerdal  UHF 
channels  equals  or  outstrips  the  supidy. 
In  many  of  these  same  markets  there  is 
intense  competitimi  in  the  form  of 
multiple  competing  applicants  for  many 
of  the  UHF  channels  not  yet  in 
operation. 

8.  Many  UHF  twoadcasting  (q)erationa 
by  and  luge  are  in  no  jeopardy  of 
ceasing  service  to  the  pubUa  "The 
profiUbility  of  UHF  broadcasting 
compares  well  with  that  of  other 
broadcast  media,  as  substantiated  by 
finandal  reports  submitted  by 
broadcasters,  summarized  in  Figure  1 

'  and  die  accompanying  table.  TUs  data 
shows  that  the  majority  of  commercial 
UHF  stations  indicated  diat  they  were 
not  profitable  up  to  the  mld-1970's.  Since 
then,  however,  the  percentage  of  UHF 
stations  reporting  profits  has  climbed  to 
as  high  as  73%.  has  exceeded  the 
percentage  of  FM  stations  reporting 
profits,  and  from  1976  to  1979  has  been 
equal  to  or  greater  than  the  figure  for 
AM  stations.  In  1980,  the  last  year  for 
which  figures  are  avaUable.  the 
percentage  of  stations  reporting  profits 
were  roughly  ecixiivalent  for  aH  three 
services:  58  percent  for  UHF  TV,  59 
percent  for  AM,  and  55  percent  for  FM.'* 
None  of  these  services  approaches  the 
extremely  favorable  statistics  for  VHF 
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••Thiaexdndeatwoi 
tedlhically  in  the  aMihat  I 
from  the  maikal  dty:  channel  tB  ia  vacant  in 
Bloofflington.  Indiana.  46  mllae  froiB  Indianapols 
(market  number  20);  and  channel  65  ia  vacant  ia 
Kenoaha.  Wiaconain,  32  milea  from  Milwaakae 
(mailcet  nnmber  2S). 

■*Wa  are  aware  that  the  financial  informatioB 
■applied  to  ua  by  broadcatt  stations  ia  not  alwaya 
oonaldered  reUable.  See  »^.  A  Study  ofFlnandal 
Importing  AefiuiwnanC*  /nr  ComminUal  Broadoatt 
StationM,  (baal  report  nndar  contract  na  FCC  0189-6^ 
TSE,  October  SI,  1977.  Our  preaent  anatpia. 
however,  ia  raatricted  to  a  ganeral  ooaparlaon  of 
UHF  taiaviaioa  to  other  broadcaat  media.  Uafais  te 
flnandal  dato  in  thia  ooasparative  manner,  w«  iaai. 
may  be  more  appropriate  than  reliance  en  the 
apedflc  levels  of  profltafailHy  lapostod  to  aa. 


F<d«wi  Ragbtw  /  Vol  47,  Wo.  160  /  Wednesday.  Angnst  la  1W2  /  Rnl—  md  Regatotfaw     |W77 


television  stations,  as  shown  in  Figure  1. 
On  the  other  hand,  we  Judge  that  the 
AM  and  FM  radio  industries  are 
reasonably  healthy  and  that  there  is 
demand  for  existing  and  new  radio 
stations  by  the  business  community  and 
by  the  public.  The  same  judgment  is  true 
for  UHF  television." 

■UJNO  oooE  eria-oi-M 


"  Figure  1  shows  that  the  percentage  of  stations 
lepoiting  profitable  operation  declined  for  1979  and 
1980  for  all  four  broadcast  services.  Because  this 
decline  is  espedally  noticMbla  for  UW  televiaioii, 
we  analyzed  the  financial  data  for  UHF  more 
closely.  For  1979  and  1980,  the  gross  revenues  per 
station  continued  to  increase  substantially,  but  UHF 
operating  expenses  increased  at  an  even  more  rapid 
rate.  Expenses  increased  mostly  in  the  areas  of 
"program  expenses"  and  "general  and 
administrative  expenses."  la  this  latter  category,  the 
expense  for  depreciation  increased  particulariy 
rapidly.  Thus  it  appears  that  part  of  the  decline  in 
the  UHF  curve  in  Figure  1  is  due  to  increased 
investments  in  improved  facilities  and 
programming.  Therefore,  some  UHF  stations  may  be 
trading  near-term  profit  for  better  service  to  the 
public,  which  presumably  will  lead  to  greater  long- 
term  profit 
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0^  Another  indication  «f  the  socceesfBl 
fftatas  ofUHPtdevirion  i»  ttie  fact  diat 
stations  are  continuing  in  busineat,  in 
coolrast  to  the  experience  in  the  19Sff» 
when  many  statiana  ceased  operatioDa. 
Out  records  indicate  ttiat  no  UHF 
stationa  have  permanently  cxaaed 
operatians  since  197&  If  UHF  television 
is  not  a  viable  sovice  for  diose 
investing  in  it,  we  would  ejqiect  to  see  at 
least  some  stationa  disc<Mitkuiing 
service. 

10.  This  Commission  believes  that  a 
viable  UHF  television  service  that 
fulfills  the  diverse  needs  of  the  public  is 
in  the  public  interest,  just  as  we  are 
concerned  with  the  benefits  of  all  radio 
services.  The  changes  in  our  regulations 
that  we  adopt  today  are  based  on  the 
present  status  of  UHF  television. 
Consequently,  we  are  not  adopting 
fundamental  dianges  to  our  rules,  but 
rather  are  fine-ttming  and  finalizing  a 
process  that  has  been  underway  for 
three  decades.  We  will  now  discuss  the 
recommendations  of  the  Task  Force,  the 
Further  Notice  issued  in  this  proceeding, 
and  the  changes  to  our  Rules  lyeing 
adopted  today. 

Channels  7D-8S 

11.  The  frequencies  from  806  to  890 
MHz  have  been  reallocated  from 
television  broadcasting  to  land  mobile 
radio. "This  frequency  band,  making  up 
television  channels  70  to  83,  was  at  that 
time,  used  by  over  800  television 
translator  stations;  these  stations  were 
allowed  to  continue  operating  on  a 
secondary  basis  to  land  mobile.  New 
UHF  translator  stations  were  licensed 
on  the  remainfaig  UHF  channels,  and 
many  of  the  grandfathered  stations  on 
channels  70  to  83  have  moved  to  lower 
frequencies  on  their  own  initiative, 
although  about  500  remain  as  of  Ai»0 
1982.  >• 

12.  In  a  previous  decision,  we  found 
that  channels  70  to  83  should  continue  to 
be  required  on  all  television  receivers." 
Based  on  the  analysis  of  the  task  force 
and  the  passage  of  ei^t  years  since  our 
earlier  decision,  we  now  have  a 
different  perspective,  and  are  today 
deciding  that  out  all-channel  television 
requirements  do  not  apply  to  what  were 
once  TV  channels  70  to  83.  Specifically, 
this  means  that  television  receivers  need 
not  be  equipped  to  receive  channels  70 


**MMianiiNAim  C^nMot  aotf  OMar  in  Doektt 
18262  (ptocMding  tamiMtMl).  M  RR  ad  78S,  SS 
P.C.Cad771(tS7ft). 

"  699  atatiaM  an  llcMMd  «■  dMMMli  70-S3,  b«( 
SB  iMvt  appUeatloM  pmHBg  to  MOV*  10  hnw 
freqnendet.  b«Md  on  ow  BRMdcMl  BvMa't  Aotil 
IflSS  bgiM«ii«  date  bM*. 

"HmmtnmAm  Opimiem  amIOidtr.  RM-loas, 
FCC  7S-«22,  adopted  Saplanbav  Siisrs,  I 
September  12. 1073. 


to  83,  bat  if  tfiey  are  so  eqidfqied,  these 
channds  need  not  conq>ly  with  our 
noise  figioe,  taring  and  otfier 
requirements  foond  in  SS  15.63  throi^ 
15.70  of  oar  Rules.  The  ba^  rationale 
for  this  change  has  been  stated  by  the 
task  force: 

A  chief  banier  to  inqiroving  UHF  television 
is  die  difficulty  involved  in  designing  systems 
that  operate  consistently  well  over 
bandwidtlis  as  wide  as  70  television 
diannels.  Redncing  this  bandwidth  by  14 
televisi<m  channels  will  not  eHminate  tlte 
problem,  but  it  wiD  decrease  it" 

13.  In  our  1973  decision,  we 
considered  mandatory  movement  of 
television  translators  from  channels  70 
to  83,  and  found  this  would  be  an  undue 
burden  on  translator  operators.  Today's 
decision  does  not  establish  a  deadline 
for  completing  this  move.  Translator 
licensees  will  have  considerable  leeway 
in  deciding  when  to  shift  to  a  lower  UHF 
channel  and  will  be  free  to  continue 
operating  on  their  present  channel  for 
several  years  if  they  so  choose,  subject 
to  their  secondary,  non-interference 
condition  with  land  mobile  stations. 
Manufacturers  will  have  the  choice  of 
either  including  or  not  including 
channels  70  to  83  on  TV  receivers,  just 
as  they  now  choose  to  include  cable 
television  frequencies  for  some  sets." 
We  expect  that,  as  manufacturers 
engage  in  their  normal  design  cycles, 
they  will  analyze  the  costs  and  benefits 
of  including  channels  70  to  83  for 
individual  models,  and  will  make  their 
decisions  accordingly.  Some 
commenters  believed  that  market 
pressure  will  continue  to  force  receiver 
manufacturers  to  include  channels  70  to 
83.  While  we  would  not  object  to  such 
an  outcome,  we  think  a  more  likely 
result  is  the  gradual  disappearance  of 
receivers  with  these  channels  from  store 
inventories.  The  population  of  these 
receivers  in  the  hands  of  the  public 
would  diminish  over  an  even  longer 
period  of  time,  in  a  cycle  similar  to  the 
availability  of  non-UHF  receivers  after 
Commission  implementation  of  the  All- 
Channel  Receiver  Act  in  1974. 
Translator  stations  will  be  able  to 
decide,  based  on  their  own  local 
circiunstances,  when  in  this  cycle  to 
convert  to  lower  channels.  We'  find  that 
by  implementing  the  change  in  this 
gradual  and  flexible  fashion,  the 
benefits  of  fewer  UHF  chdnnels  can  be 
obtained  with  the  least  impact  on, 
existing  translator  licenses. 


■■nMiltapoftatp.114. 

»  Sinoa  UHP  ekanal  37  kaa  boon  nallocatod 
•sdaaivotjr  lor  ndioMtnaoaqr  naa,  tuuuAftKnn 
alaowjH  be  free  to  exdade  this  cbannel  from 
taioviskm  leoatvars,  if  tliey  so  cboote.  See  47  Cnt 
73403(^  and  47  cm  I  foetiMto  USaS. 


14.  TTieCoMnmerElectnwifca  Group 
of  tfie  Electroaic  bidasMcs  Asaodatioa 
(CEG/EIA)  siq>ports  this  change.  The 
Electrmiic*  Indastries  Association  at 
Japan  (EIAJ)  sofqiorts  Ae  dbaoge  bat 
feels  it  would  be  wise  to  set  a  specific 
fanplementation  date.  The  State 
University  of  New  York  (SUNY), 
although  generally  supportive  of 
changes  to  fanprove  UHF,  notes  that  diis 
specific  proposal  would  impact  dieir 
network  of  UHF  translator  stations. 
Field  Communications  Corpmation 
supports  die  change  prindpafly  because 
it  believes  tfiat  receiver  manufacturers 
will  find  it  easier  to  meet  lower  noiae 
figure  requirements.  We  feel  that  the 
time  is  right  to  encourage  the  evoluticm 
of  UHF  translators  to  channels  below 
70,  and  that  an  approach  diat  does  not 
specify  an  implementation  date  will 
minimize  the  burden  on  translator 
licensees. 

15.  Some  commenters  were  concerned 
that  not  all  UHF  translator  stations 
could  find  acceptable  new  &«quendes. 
Since  existing  translators  on  channels  70 
to  83  mostly  serve  isolated  areas, 
however,  we  e}q>ect  this  problem  to  be 
minimal.  General  Consumer  Electronics 
(GC^  opposes  the  proposed  rule 
change,  indicating  that  diannels  70  to  83 
could  be  used  to  transmit  low-level 
radio  signals  from  video  games  and 
other  devices  to  a  television  receiver, 
allowing  wireless  interconnection.  They 
indicated  that  a  petition  for  rulemaking 
was  being  prepared  in  this  regard.  We 
do  not  see  the  806  to  890  MHz  band  as 
uniquely  suited  for  this  use. 
Technologically,  radio  signals  in  any  of 
the  remaining  channels  from  2  to  09 
could  be  used  to  provide  a  low  level 
radio  interface,  llerefore,  the 
considerable  policy  issues  raised  by  the 
GCE  proposal  can  be  treated  separately, 
should  a  petition  for  rulemaking  be  filed. 
Additionally,  the  Commission's  All- 
Channel  authority  is  limited  to 
"frequencies  allocated  by  the 
Commission  to  television  broadcasting." 
Since  GCE  proposes  that  non-broadcast 
frequencies  be  required  on  television 
receivers  for  a  non-broadcast  use,  we 
may  not  have  the  authoiity  to 
accommodate  their  request  as  regards 
channels  70  to  83.  The  Council  for  UHF 
Broadcasting  (CUB)  proposed  retention 
of  channels  70  to  83  but  relaxation  of 
noise  figure  requirements  on  these 
channels,  as  an  alternative  to  the 
Commission's  proposal  They  also 
argued  that  should  we  maintain  our 
original  approadi,  we  should 
ooncnrrendy  lower  the  UHF  noise  figure, 
arguing  that  to  do  otherwise  would  be  a 
windfall  to  reodw  manufectunts.  Our 
interest  however,  is  not  to  maintain  any 
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certain  level  of  overall  regulation  of 
television  receivers,  requiring  stricter 
regulations  in  some  respect  in  exchange 
for  laxer  regulation  in  another.  Our  role 
is  to  adopt  regulations  and  remove  or 
modify  existing  regulations  in  pursuit  of 
the  overall  public  interest  In  the  present 
case,  we  find  that  goal  served  by 
allowing  manufacturers  additional 
leeway  in  serving  the  needs  of  the 
pubUc.  Since  the  manufacture  of 
television  receivers  is  a  conq>etitive 
market,  we  can  expect  any  "windfall" 
should  it  exist  to  be  passed  on  to 
consiuners  in  the  form  of  lower  prices  or 
additional  improvements  and  features. 
However,  we  intend  to  consider  the 
appropriate  noise  figure  level  in  a 
separate  proceeding.** 

16.  For  the  above  reasons,  we  find 
that  our  proposal  will  aid  the  tuning  and 
reception  of  UHF  stations,  will 
potentially  reduce  the  cost  of 
manufacturing  television  receivers,  and 
will  implement  the  change  in  the  least 
burdensome  way  to  licensees  of 
translator  stations  presently  operating 
between  806  and  890  MHz;  therefore,  we 
will  adopt  the  change,  modifying  Parts 
15, 73  and  74  appropriately,  as  indicated 
in  Appendix  C. 

Equality  Regulation 

17.  The  task  force  sponsored  research 
to  determine  optimum  receiving  systems 
not  only  in  theoretical  or  laboratory 
configurations  but  in  real  life 
situations.**  On  the  basis  of  this 
research  it  appears  that  the  quality  of 
UHF  receiving  antenna  components  (e.g. 
antennas  and  lead-in  cable)  in  the  hands 
of  the  pubUc  is  considerably  worse  than 
has  previously  been  assumed.  One 
factor  that  contributes  to  this  problem  is 
the  effect  of  the  environment  or 
receiving  components.  The  task  force 
found  that  the  type  of  lead-in  cable  most 
used  by  the  public — unshielded  twin 
lead — appeared  superior  to  shielded 
cable  on  the  basis  of  laboratory 
measurements;  but  when  environmental 
effects  su^  as  wetness  and  proximity  to 
metal  were^taken  into  account  shielded 
cable  such  as  coaxial  cable  and  shielded 
twin  lead  can  provide  better 
performance.  The  task  force  therefore 
recommended  the  use  of  shielded  cable 
and  proposed  the  adoption  of  an 
"equality  regulation"  that  would 


"This  will  be  undarUken  in  our  Docket  21010, 
UHF  Television  Receiver  Noise  Figures.  See  69 

F.C.C  2d  laee  (i978)-.  sse  f.  2d  see  (D.c  Cir.  iseo). 

"  See  Program  to  Improve  UHF  Television 
Reception.  W.  R.  Free.  ].  A.  Woody,  J.  K.  Daher, 
Georgia  Institute  of  Technology,  September  1960; 
and  Television  Field  Strength  and  Home  Receiving 
Sytlem  Gain  Measurements  in  Northern  Illinois,  R. 
O.  leanings.  NTIA  Report  81-66,  U.S.  Department  of 
Commerce,  MarcRlsei. 
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promote  the  use  of  shielded  cable. 
"Equality  regulation"  was  a  term  used 
by  the  task  force  for  regulations  that  do 
not  pose  an  absolute  requirement  of 
television  receiver  design,  but  instead 
require  a  particular  treatment  for  UHF. 
if  and  oidy  if  it  is  included  by  the 
receiver  manufacturer  for  VHF.  Certain 
existing  regulations  are  of  this  type,  e.g. 
S  15.65(b)  which  requires  a  UHF  antenna 
to  be  attached  to  a  set  if  a  VHF  antenna 
is  attached,  and  section  15.68(b)(2) 
which  requires  that  timing  aids  such  as 
remote  control  and  automatic  frequency 
control,  if  included  in  a  set  design, 
operate  for  both  UHF  and  VHF.  Along 
this  line,  the  task  force  proposed  that  if 
a  coaxial  antenna  connector  is  provided 
for  VHF,  one  should  likewise  be 
provided  for  UHF.  Similarly,  if  shielded 
cable  is  used  inside  a  set  in  the  VHF 
portion,  shielded  cable  should  likewise 
be  used  in  the  UHF  portion.  The  task 
force  felt  that  such  regulations  would 
foster  the  use  of  shielded  coaxial  cable 
for  UHF.  thereby  improving  reception. 

18.  Field  Communications  Corporation 
(Field)  supports  the  proposed  rule  and 
seeks  a  broad  interpretation  to  include 
not  only  the  specific  areas  cited  by  the 
task  force  but  all  present  and  future 
ttining^^  reception  aids.  The  Council 
for  UH^woadca sting  (CUB)  likewise 
supports  the  proposed  change  in  this 
broad  sense.  On  the  other  hand.  CEG/ 
EIA  disputes  the  contention  that  coaxial 
and  other  shielded  cable  is  a  superior 
lead-in  and  argues  that  in  any  regard 
VHF  coaxial  inputs  provided  on  some 
television  receivers  are  meant  to 
facilitate  connection  to  cable  or  master 
antenna  systems  rather  than  to  provide 
an  inherent  advantage  to  VHF.  CEG/ 
EIA  also  argues  that  there  is  no  basis  for 
requiring  shielded  cable  internally  in  a 
receiver  since  unshielded  cable  has  riot 
been  identified  as  a  source  of  UHF 
reception  problems. 

19.  We  have  carefully  weighed  the 
benefits  to  the  pubUc  to  be  derived  from 
the  proposed  regulation  relative  to  the 
burden  of  additional  government 
oversight  and  find  that  at  the  present 
time  institution  of  the  proposed 
regulation  cannot  be  justified.  While  we 
are  not  imcomfortable  with  the 
recommendation  from  our  staff  that 
shielded  cable  is  to  be  preferred  over 
unshielded  cable  as  a  general  rule,  this 
is  a  point  about  which  there  is  some 
contention.  We  are  aware  that  twin-lead 
cable  can  be  fully  acceptable  in  many 
circumstances  if  adequate  attention  is 
given  to  proper  installation,  and  we  are 
likewise  aware  of  the  advantages  of 
shielded  cable.  The  argument  in  favor  of 
shielded  cable  is  sufficiently  compelling, 
we  believe,  in  terms  of  uniformity  of 


performance  under  a  range  of 
installation  practices  and  environmental 
conditions,  to  form  a  general 
recommendation  for  its  use;  its  proven 
benefits  are  not  so  profound  and  so 
universal,  however,  as  to  prompt  us  to 
adopt  additional  regulations  that  in 
many  specific  cases  would  provide  no 
clear  benefit.  In  particular,  cable 
subscribers,  who  now  number 
approximately  one  third  of  all  television 
households,  would  receive  no  benefit 
bom  the  adoption  of  the  proposed  rule, 
since  UHF  stations  are  received  through 
the  VHF  input  from  cable  systems. 
Likewise  those  viewers  who  are 
satisfied  with  the  quality  of  reception 
from  their  present  antenna  systems 
would  not  appear  to  benefit.  We  must 
differentiate,  therefore,  between  a 
general  recommendation  in  favor  of 
shielded  lead-in  cable  and  specific 
Commission  requirements  that  attempt 
to  foster  this  use  from  consumers  who 
may  not  have  need  for  or  wish  to  take 
our  advice. 

20.  We  must  also  agree  with  CEG/EIA 
that  unshielded  UHF  cable  inside 
television  receivers  has  not  been  clearly 
identified  as  a  source  of  UHF  reception 
problems.  The  basis  for  our  original 
concern  was  a  1963  FCC  staff  report  that 
indicated  that  unshielded  cable  could 
contribute  to  ghosting,  especially  at 
UHF.'"  However,  task  force  research  in 
1980  determined  that  ghosting  is  not  a 
significantiy  more  severe  problem  on 
UHF  than  VHF;  the  significant  picture 
quality  disadvantage  faced  by  UHF 
stems  from  a  weak  signal  available  at 
the  picture  display  that  results  in  picture 
"snow"  or  as  no  picture  at  all  in  extreme 
cases.**  Moreover,  shielded  cable  for 
VHF  can  decrease  susceptibility  to 
electrical  noise  and  other  types  of 
interference  that  are  not  a  problem  for 
UHF.  Thus  the  use  of  shielded  cable  for 
VHF  in  some  television  receivers  but 
unshielded  cable  for  UHF  may  be  a 
rational  response  by  manufacturers  to 
problems  that  exist  on  VHF  but  not 
UHF. *^  Absent  additional  information. 


"See  Report  on  the  Analysis  of  Measurement* 
and  ObaervaUons.  New  York  City  UHF-TV  Project, 
FCC  RepoH  R-6303,  March  1963.  page  S. 

"The  Louis  Harris  survey  sponsored  by  the  Task 
Force  determined  that  weak  signal  and  "snow" 
were  experienced  by  roughly  twice  as  many 
respondents  on  UHF  as,  on  VHF  channels.  Ghosting 
was  only  slightly  more  severe  on  UHF  channels 
(21%)  than  it  was  on  VHF  channels  (17%).  See  A 
Survey  of  Consumer  Altitudes  Regarding  UHF 
Television,  Louis  Harris  and  Associates,  September 
19ea  hereinafter  Harris  Survey,  at  p.  210. 

"The  Harris  Survey  confirmed  that  electrical  and 
CB/ radio  Interference  could  be  somewhat  more 
severe  on  VHF  channels,  particularly  low  VHF 
channels  from  2  to  6.  Ibid. 
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the  fact  that  our  most  recent  research 
fails  to  indicate  a  substantial  benefit 
from  the  use  of  shielded  UHF  cable 
inside  television  receivers  convinces  us 
that  we  should  not  move  forward  with 
the  task  force's  proposal. 

21.  The  task  f(m%  proposed  that 
existing  equality  regulations  be  revised 
to  make  it  clear  that  these  aids  must  be 
included  for  UHF  if  they  are  provided 
for  VHP,  but  would  710/  be  required  in 
the  converse  case. 

A  manufacturer  could  choose  to  offer  an 
imfiroved  tuning  system  for  UHF,  but  would 
not  be  required  to  include  the  same  type  of 
system  on  VHF.  The  reason  for  this  is 
because  some  aids,  such  as  automatic 
frequency  control,  may  be  needed  for  UHF  to 
achieve  comparable  tuning  with  VHF  without 
AFC.  Due  to  the  technical  difBculties 
involved  in  receiving  UHF  frequencies,  we 
believe  that  manufacturers  should  be  allowed 
to  offer  improvements  to  the  UHF  portions  of 
receivers  without  necessarily  including  the 
same  improvements  on  VHF.  But  due  to  these 
same  technical  difficulties,  manufact\u%rs 
should  continue  to  include  for  UHF  any 
improvements  included  on  VHF."     ' 

We  agree  with  this  rationale  and  have 
incorporated  this  change  into  our 
present  rules,  since  it  should  allow 
manufacturers  additional  leeway  in 
designing  improved  UHF  systems.' 

Channel  Selection 

22.  As  indicated  in  paragraph  3  supra, 
we  have  instituted  several  rules  in  the 
past  designed  to  make  UHF  channel 
selection  systems  more  nearly 
comparable  to  VHF  tuning  systems.  In 
brief,  our  present  rules  require  UHF  and 
VHF  channel  selection  systems  to  be  ^ 
comparable  in  timing  acctu'acy,  size, 
location,  accessibility  and,  to  the  extent 
possible,  legibility.  See  9  15.68(b)  of  the 
Commission's  rules,  47  CFR  15.68(b).  We 
wiU  now  consider  whether  these  rules 
should  be  modified  to  incorporate  the 
suggestions  of  the  task  force,  and 
whether  we  should  further  restrict  the 
types  of  tuning  systems  allowable  under 
our  rules.  The  systems  presently 
available  include  the  following:  The 
two-dial  detent  tuner  has  separate  dials 
for  UHF  and  VHF,  and  click-stops  for 
individual  channel  numbers.  The 
majority  of  television  receiver  models 
use  this  type  of  tuner.  The  one-dial 
menu  timer  typically  has  18  or  20 
channel  positions,  twelve  for  VHF 
channels  2-13,  and  6  or  8  positions  that 
can  be  set  for  any  available  UHF 
channel.  The  pushbutton  menu  tuner 
typicaUy  has  12  or  14  buttons.  Each  can 
be  set  to  any  available  UliF  or  VHF 
channel.  The  random  access  tuner  (also 
known  as  a  "digital"  tuner)  has  a 
keypad  containhng  the  numbers  0 


through  9;  channel  24  is  timed  by 
pushing  the  numtwrs  2  and  4.  The 
pushbutton  scan  tuner  has  up  and  down 
buttons  that  scan  through  the  available 
UHF  and  VHF  stations.  Previously,  a 
two-dial  continuous  tuner  was  widely 
used.  This  tuner  generally  employed  a 
continuous  tuning  dial  (i.e.  no  click- 
stops)  for  UHF  and  a  click-stop  dial  for 
Vlff.  This  type  is  no  longer  allowable 
under  current  Commission  rules. 

23.  Integrated  Tuning.  Several  parties 
filing  comments  in  this  proceeding  urged 
the  Commission  to  mandate  one  or  more 
types  of  "integrated"  channel  selection 
systems  for  all  television  receivers.  By 
"integrated"  we  mean  that  both  UHF 
and  VHF  tuning  is  accomplished  through 
the  same  dial  or  tuning  system. 
Presently  available  integrated  tuning 
systems  include  pushbutton  timers,  one- 
dial  timers,  and  random  access  tuners. 
Non-integrated  tuners,  in  contrast  have 
separate  dials  for  UHF  and  VHF 
channels.  The  two-dial  detent  tuner  is 
an  example  of  a  non-integrated  system. 

24.  Preliminary  evidence  suggested 
that  some  types  of  tuning  systems  might 
foster  increased  UHF  viewing.  Based  on 
a  survey  that  it  sponsored,  Sarkes 
Tarzian,  Inc.  (Tarzian),  a  tuner 
manufacturer,  indicates  that  "27%  of  the 
total  sample  stated  that  they  would  be 
more  likely  to  watch  more  UHF  stations 
if  the  UHF  chemnel  selector  dial  on  their 
television  set  were  comparable  to  the 
VHF  dial,  displaying  all  UHF  channel 
numbers  in  the  same  size  and  manner  as 
VHF  channels."**  A  survey  of  UHF 
broadcasters  by  the  National  UHF 
Broadcasters  Association  (NUBA) 
indicates  the  belief  that  the  most 
important  difficulty  with  UHF  is  the 
channel  selection  system.** The  Louis 
Harris  survey  sponsored  by  the  task 
force  indicates  that  47%  of  the  sample 
felt  it  was  easier  to  tune  VHF  channels, 
3%  felt  it  was  easier  to  tune  UHF 
channels,  and  33%  felt  there  was  no 
difference.  The  greater  ease  of  tuning 
VHF  channels  was  less  pronounced  in 
some  cases;  for  certain  types  of 
electronic  channel  selectors,  over  half 
the  respondents  indicated  that  there 
was  no  difference  in  tuning  UHF  and 
VHF  channels." 

25.  This  body  of  evidence  implies  that 
use  of  improved  tuning  systems  might 
lead  to  increased  UHF  viewing.  This 
data  is  not  definitive,  however,  because 
it  relies  on  what  people  say  they  will  do 
rather  than  what  they  will  actually  do, 
what  others  say  viewers'  problems  are. 


-  and  on  impressions  rather  than  actions. 
The  task  force  continued  to  investigate 
this  area  in  an  attempt  to  determine 
whether  there  is  a  dear  correlati<m 
between  actual  viewership  of  UHF 
stations  and  the  types  of  channel 
selectors  in  use.  "rhis  further  researdi 
was  conducted  because  unless  there  is  ■ 
reasonably  strong  relatitHiship  between 
type  of  selector  and  actual  viewership 
(as  opposed  to  statements  as  to  what 
viewership  might  be),  requiring 
improved  UHF  channel  selector  systems 
will  not  increase  the  audience  of  UHF 
stations.** 

2&  The  task  force  contracted  with  dM 
Arbition  Company  to  obtain  a  large  data 
set  on  UHF  and  VHP  television  viewing 
on  particular  receivers  and  the  type  of 
channel  selectors  on  those  receivers. 
The  information  was  collected  from 
viewing  diaries  for  the  November  1979 
Arbition  Television  Market  Report  and 
from  telephone  interviews  with 
households  completing  diaries. 
Information  from  neariy  4,000 
households  was  used  to  compare 
viewing  habits  against  any  of  six  types 
of  channel  selectors,  and  a  detailed 
statistical  analysis  was  performed  on 
this  data  set  The  task  force  concluded 
that 

[D]espite  many  claims  over  the  yean  that 
one  or  another  channel  selector  type  affects 
viewing,  no  systematic  relationship  was 
found  between  channel  selector  type  and 
UHF  viewing.  In  particular,  no  substantial 
evidence  was  found  that  any  of  the  various 
•lectrohic  channel  selectors  increase  UHF 
viewing.  Such  results  do  not  prove  the 
absence  of  such  a  relationship— it  Is 
methodoliigicaUy  impossible  for  any 
statistical  analysis  of  data  to  do  that  These 
results  do,  however,  cast  doubt  on  assertions 
that  channel  selectors  have  a  substantial 
effect  on  UHF  viewing.  Such  assertions 
should  not  be  accepted  without  empirical 
evidence  demonstrating  that  the  relationship 
exists.  Unless  and  until  this  requirement  is 
met,  a  rational  case  for  additional  channel 
selector  regulation  cannot  be  made.** 


■Final  Report  at  p.  110  (footnote  omitted). 


■  Comments  of  Sorites  Tanian  Inc  March  90, 
1079,  at  page  8. 

"Comments  of  the  National  UHF  Broadcasters 
Aaaodatian.  May  7, 197S,  at  pages  4, 6  and  la 

■■  Harris  Survey  at  p.  118-lia 


**  If  a  relationship  it  found,  it  would  also  be 
necessary  to  show  the  direction  of  the  causality,  L*. 
whether  some  types  of  UHF  channel  selectors 
promote  an  increase  in  UHF  viewing  or  whether, 
alternatively,  those  that  highly  desire  UHF  viewing 
purchase  particular  types  of  channel  selectors. 

"  UHF  Viewing  and  Television  Channel  Selector 
Type,  by  SJl.  Brenner  and  J.D.  Levy.  FtX  Office  of 
Plans  and  Policy.  February  1962.  page  6  (footnote 
omitted).  The  report  includes  both  a  mean  vahM 
analysis  and  a  regression  analysis.  The  former 
involves  statistical  examination  of  mean  UHF 
Tiewing  for  each  diamiel  selector  type;  aao  p.  21-2B. 
The  report  presents  results  of  '1  tests**  In  which 
BMan  viewing  for  each  relevant  pair  of  channel 
selector  types  is  compared  In  most  cases, 
differences  in  the  mean  values  are  aol  statisticaOy 
significant  A  more  stringent  test  can  be  done  oo  tlw 
data  in  table  3  of  the  report.  This  "F  test"  examines 
the  hypothesis  that  mean  viewing  la  the  same 
across  all  six  diaimel  selector  types;  aD  six  are 


\ 
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27.  Four  parties  submitted  comments 
on  the  report  and  we  have  analyzed 
their  responses  in  depth.  CEC/EIA 
endorsed  the  findings,  while  Field. 
Tarzian,  and  CUB  criticized  it.  Before 
considering  the  criticisms,  it  is  desirable 
to  put  the  study  in  context.  The  report 
argued  that  a  priori  reasoning  about  the 
UHF  viewing-channel  selector 
relationship  was  inconclusive,  and  that 
it  was  therefore  necessary  to  examine 
actual  behavioral  data.  The  channel 
selector  report  is  not  necessarily  the 
ultimate  explanation  of  UHF  viewing; 
but  appears  to  be  the  most  careful  study 
done  so  far,  and  it  provides  no  support 
for  additional  channel  selector 
regulation.  The  most  frequent  criticism 
of  the  analysis  is  that  it  did  not  control 
for  all  important  influences  of  UHF 
viewing,  particularly  reception  quality 
and  programming.  However,  although 
the  mean  value  analysis  in  the  report 
did  not  purport  to  control  for  additional 
influences,  the  study  included  regression 
analyses  for  precisely  this  reason.**  CUB 
further  claims  that  the  categories  should 
have  been  based  on  "ease  of  tuning," 
rather  than  type  of  channel  selector  in 
use.  We  cannot  agree,  because  ease  of 
tuning  is  a  subjective  concept.  Even  so. 
if  most  people  found  certain  channel 
selectors  easier  to  tune,  and  if  that  led  to 
increased  UHF  viewing,  the  regression 
results  would  have  reflected  it  CUB  also 
argues  that  many  of  the  random  access 
timers  may  have  been  misclassified  by 
respondents.  Measurement  error  is 


considered  at  once.  The  F  tests  have  been 
performed  and  in  every  case  it  was  impossible  to 
reject  (at  the  five  percent  level)  the  hypothesis  that 
the  relevant  mean  values  were  identical  This 
strengthen  the  conclusions  of  the  report 

For  a  discussion  of  the  statistical  methodology, 
see  S.B.  Richmond.  Statistical  AjtalymB  (New  York: 
Ronald  Press.  1964).  pp.  304-309.  There  it  is  noted 
that  the  "pairwise"  test  used  in  the  report  is  biased 
in  the  direction  of  finding  significnt  difierence* 
where  none  in  fact  are  present 

M  "Dummy  variables"  were  used  in  the  regression 
equations  to  pick  up  differences  in  programming 
across  markets  and  in  reception  quality.  Two 
indicators  of  reception  quality  were  included 
initially.  One  of  them,  receiving  antenna  type, 
turned  out  to  be  measured  inaccuratdy;  for  this 
reason  antenna  variables  were  dropped  from 
consideratkn.  However,  the  AOI  (Area  of  Dominant 
Influence)  variable,  a  rough  measure  of  how  close 
each  household  is  to  the  center  of  the  market  (and 
hence  to  most  televisioa  transmitters),  is  an 
indicator  of  reception  quality.  Furthermore,  even  if 
the  study  bad  not  controlled  for  reception  quality, 
this  omiseiqp  would  only  bias  the  results  if  channel 
selector  type  and  reception  quality  an  correlated. 
We  have  no  particular  reason  to  believe  that 
channel  selector  type  and  reception  quality  are 
correlated.  In  order  for  the  data  to  be  consistent 
with  CUB'S  hypothesis  that  random  acceee  toners 
increase  UHF  viewing,  it  woold  have  to  be  true  that 
receivers  with  such  tanere  ako  had  taniauaDy  poor 
receptkw  qoabty.  This  ooliM  happen  if  viewers  who 
boy  nndoa  acoeea  timers  install  particnlariy  poor 
quality  receiving  antennas  Such  a  ocnelatkm 
patten  doea  not  appear  pianaiUe. 


always  a  possiblity  when  data  are 
collected.  We  have  no  reason  to  believe 
that  it  is  any  more  likely  with  random 
access  than  with  othei'  selector  types.** 

2S.  Tarzian  faulted  the  report  for 
excluding  one-dial  all-channel  selectors. 
However,  Tarzian  is  incorrect  in 
claiming  that  a  survey  it  submitted 
earlier  "demonstrated  that  many  of  the 
tuning  difficulties  cited  by  viewers  as 
factors  in  not  viewing  UHF  more  often 
are  eliminated  by  a  one-dial  all-channel 
tuner." "That  survey  appears  to  deal 
with  two-dial  tuners,  and  relies  on 
attitudinal  rather  than  behavioral  data. 
Moreover,  no  estimate  of  the  magnitude 
of  the  effect  on  UHF  viewing  is  given. 

29.  A  few  other  methodological  issues 
were  raised.  CUB  alleges  that  the  report 
improperly  recommended  reliance  on 
statistical  analysis  to  the  exclusion  of  a 
priori  reasoning.  In  fact  the  report 
simply  stressed  the  importance  of 
analyzing  empirical  information  when  a 
priori  reasoning  leads  to  conflicting 
conclusions.  A  priori  reasoning  can  be 
useful  in  cases  when  the  conclusion 
reached  is  obvious  and  undisputed,  or 
when  significant  empirical  data  is 
unavailable.  In  the  present  case, 
comprehensive  data  and  analysis  was 
undertaken,  cmd  it  will  be  afforded 
appropriate  weight  We  also  reject  the 
suggestion  that  the  report  ignores  the 
full  UHF  problem  because  it  does  not 
add  channel  selector  effects  to  other 
components  of  the  UHF  system.  The 
other  components — the  transmitter,  the 
receiver,  and  the  receiving  antenna — are 
technically  independent  of  each  other 
and  of  the  channel  selector. 

30.  For  all  these  reasons,  the 
conclusion  that  there  is  little  support  for 
mandating  only  limited  types  channel 
selector  systems  appears  sound.  We 
find  that  even  though  preliminary 
evidence  indicated  the  possibility  of  » 
correlation  between  type  of  channel 
selector  and  amotmt  of  UHF  viewing, 
the  best  information  we  have  gathered 
fails  to  support  such  a  relationship. 
Absent  a  convincing  showing  in  this 
regard,  we  are  not  in  a  position  to 
support  role  changes  that  mandate  the 
use  of  integrated  diannel  selection 
schemes  on  all  television  receivers, 
especially  since  to  do  so  might  impose 


costs  on  manufactiu^rs  and  thus 
ultimately  on  consumers. 

31.  Our  consideration  of  this  issue  has 
been  a  two-pronged  approach.  First  it 
was  our  desire  to  determine  whether 
particular  types  of  channel  selectors 
would  foster  UHF  viewing.  Second,  we 
wished  to  determine  whe^er 
government  intervention  is  appropriate 
because  of  either  a  failure  of  the 
television  receiver  industry  to  respond 
to  the  needs  of  consiuners  or  to 
important  national  goals  such  as 
improved  UHF  systems.  At  present 
close  to  half  the  color  television 
receivers  sold  use  some  form  of 
integrated  electronic  tuning,' and  this 
proportion  may  increase  if  the  cost  of 
the  electronic  circuits  continues  to 
decline.*^  Consiuners  have  a  wide  range 
of  channel  selector  types  from  which  to 
choose,  including  many  that  exceed  FCC 
tuning  requirements,  llius,  our  decision 
not  to  impose  additional  channel 
selector  regulation  is  dictated  not  only 
by  the  absence  of  evidence  of  a 
correlation  between  UHF  viewing  and 
channel  selector  type,  but  also  by  a 
reluctance  to  intercede  in  an  industry 
process  that  appears  to  be  an 
appropriate  and  useful  response  to 
meeting  our  concerns. 

32.  Legibility  of  UHF  Channel 
Readout  Section  15.68(b)(3)  of  our  rules 
requires  that  "UHF  tuning  controls  and 
channel  readout  on  a  given  receiver 
shall  be  comparable  in  size,  location, 
accessibility  and  legibility  to  VHF 
tuning  controls  and  readout  *  *  *."  In 
our  decision  adopting  this  rule,  we  made 
it  clear  that  differences  between  UHF 
and  VHF  channel  readout  which  follow 
directly  from  the  larger  number  of  UHF 
channels  displayed  or  bom  efforts  to 
meet  other  tuning  requirements  would 
be  acceptable.**  Section  15.e8(d) 
requires,  however,  that  some  types  of 
chaimel  selectors  have  channel  numbers 
for  at  least  every  other  UHF  chaimeL 
The  task  force  pointed  out  that  due  to 
the  large  niunber  of  UHF  channels,  the 
numerical  markings  on  these  types  of 
UHF  channel  selectors  were  much 


**  If  wisctosaiflcatlon  is  a  random  phenomenon.  It 
will  not  affect  the  regression  coefficients. 
Furthermara,  a  pretest  of  the  quesUonnaria 
indicated  that  IS  of  20  random  access  selectors  In  ■ 
test  sample  were  identified  correctly.  The  pretest 
was  not  designed  to  be  used  for  statistical 
inference,  so  we  find  CUFs  apparent  application  of 
statistical  "confidence  Intervals"  to  be 
inappropriate. 

"Comnmtt  of  Satkat  Tanian.  Inc,  May  la  ISSZ. 
at  page  B. 


"Hectianlc  Industiiea  Aasodatkm  statistics 
indicate  that  4S.2  percent  of  10.8  million  color 
receivers  sold  in  1980  had  electronic  tuning.  See  TV 
Digest,  VoL  21,  Na  11,  March  16. 1961,  p.  13.  Black 
and  white  television  sets  are  generally  equipped 
with  mechanical  tuners;  6.7S  milUon  (rf  these  nnits 
were  sold  In  1980  aocortling  to  EIA.  Thna 
electronically  tuned  sets  kcoount  for  approximately 
half  of  color  television  sales  and  approximately 
one-third  of  all  television  sales.  One  receiver 
manufacturer's  19SS  product  line  la  reported  to  hava 
45  of  47  color  televisiaa  modala  equipped  wtdi 
electronic  tuning,  and  haa  aleclTonlc  tuning  in  aonw 
black  and  white  models.  See  TVDigetU  Vol  22.  Na 
2a  May  17, 1962.  p.  & 

''Memorandum  Opinion  and  Order  in  Docket 
18433,  23  P.CC  2d  793,  807  (1970). 
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smaller  than  they  would  need  to  be  if 
the  requirement  for  numbering  at  least 
eveiy  other  channel  did  not  exist.  The 
task  force  recommended  eliminating  the 
specific  numbering  requirement,  in  order 
to  provide  receiver  manufacturers 
additional  discretion  in  meeting  the 
intent  of  the  comparable  readout 
provision: 

The  marketplace  may  find  that  the  tradeoff 
between  the  amount  of  UHF  channels 
specifically  marked  and  the  size  of  the 
numerical  indications  would  be  more 
optimum  at  some  other  point  That  is,  if  a 
manufacturer  proposed  to  numerically  mark 
every  third  channel,  or  fourth  channel,  we  see 
no  advantage  in  prohibiting  this  practice,  if  it 
allowed  for  UHF  channel  numbers  as  large  as 
those  on  the  VHF  dial.  The  tradeoff  between 
how  many  numbers  are  speciflcally  marked 
and  how  large  these  numbers  are  can 
effectively  be  made  by  receiver 
manufacturers.  *• 

33.  CEG/EIA  supports  the  elimination 
of  the  specific  channel  numbering 
requirement.  Zenith  Radio  Corporation, 
in  support  of  the  change,  has  filed  a 
request  for  waiver  of  the  present  rule 
pending  adoption  of  our  proposal.  Their 
request  states  in  part: 

In  order  to  comply  with  the  specific 
requirement  of  rule  {  15.e8(d]  for  numbering 
of  at  least  every  other  UHF  channel,  the  UHF 
channel  numerals  are  necessarily  smaller 
than  the  VHF  channel  numerals,  and  we  have 
had  occasional  consumer  complaints  that 
they  are  difficult  to  read.  The  channel 
readout  systems  [proposed]  •  •  •  provide 
UHF  channel  numbering  with  the  same 
prominence  as  the  VHF  numbers,  with 
specific  numbering  for  each  fifth  channel  and 
individual  markings  for  each  intervening 
channel.  The  proposed  channel  readout 
systems  *  *  *  obviously  make  UHF  stations 
easier  to  select  than  the  [current]  system.** 

34.  Oppositions  to  the  Zenith  request 
have  been  filed  by  the  Council  for  UHF 
Broadcasting,  by  counsel  to  Field 
Communications  Corporation,  and  by  a 
joint  group  of  UHF  licensees,  permittees, 
and  applicants  (hereinafter  "Joint 
Parties").  CUB  argues  that  the  Zenith 
request  would  "not  advance  the  ultimate 
goal,  which  is  achievable  only  by 
random  access  digital  tuning,  and  in  fact 
represents  a  step  backward,  away  from 
UHF-VHF  comparability.""  Counsel  for 
jField  appears  to  support  this  view.  This 
claim  that  only  random  access  digital 
tuning  will  obtain  UHF/VHF 
comparability  is  not  supported, 
however,  by  our  statistical  examination, 
which  failed  to  uncover  a  correlation 


■*nnal  Report  at  page  99. 

**Requeat  for  Waiver  of  rule  lS.68(d)  submitted 
by  Zenith  Radio  Corporation,  March  11, 1961,  pp.  3- 
4. 

"  Commenti  of  the  Council  for  UHF  Broadcaiting, 
May  1, 1961.  at  paga  S. 


between  channel  selector  type  and  UHF 
viewing.  The  Joint  Parties  indicate  that* 

[Sjpedfic  channel  number  identification  [is 
important]  to  television  stations,  UHF  and 
VHF,  to  establish  themselves  in  their 
communities  and  to  attract  viewers.  For 
example,  in  Washington,  D.C.,  WDVM-TV 
promotes  itself  heavily  as  "the  one  and  only 
TV-0":  and  WRC-TV  in  promoting  and 
publicizing  its  news  programs  identifies  them 
as  "News  Center  4."  The  purpose  of  the 
foregoing  is  to  facilitate  the  public's  locating 
the  station  and  their  programs  on  the  tuner 
dial." 

35.  The  claim  that  broadcast  stations 
lose  their  identity  when  all  chaimels  are 
not  specifically  numbered  on  the 
selector  dial  is  rebutted  by  the 
experience  of  the  aural  broadcasting 
services.  The  effectiveness  of 
promotional  identifiers  such  as  "AM  63" 
and  "FM 105"  does  not  seems  to  be 
diminished  by  the  inclusion  or  exclusion 
of  these  specific  numbers  on  radio 
timing  dials.  Similarly,  there  is  no 
indication  that  "TV-22"  or  "45"  or  any 
UHF  station  is  now  disadvantaged  by 
the  CTurent  requirement  for  marking  the 
channel  number  of  only  every  other 
UHF  channel,  or  will  suffer  from  the 
change  proposed  by  the  task  force.  In 
fact,  instituting  this  change  appears  to 
be  essentially  risk  free.  If  the  system  we 
have  proposed  and  Zenith  seeks  is  in 
fact  an  inferior  tuning  method,  it  is 
highly  unlikely  that  consumers  would 
select  it  over  the  present  ntunbering 
systems  in  any  appreciable  quantities; 
but  if  it  simdves  in  the  marketplace,  it 
will  be  because  consumers  find  that  a 
smaller  quantity  of  large,  more  legible 
numbers  is  more  convenient  than  a  large 
number  of  smaller  channel  numbers. 
The  present  regulation  appears  to  have 
the  unintentional  effect  of  promoting 
very  small  channel  numbers  and  may  be 
unnecessarily  inhibiting  the  institution 
of  an  improved  system.  Therefore, 
because  the  change  will  afford  greater 
flexibility  to  receiver  manufacturers  in 
meeting  the  needs  of  the  public,  we  will 
modify  oiu-  rules  accordiiigly.  Zenith's 
proposed  system  is  fully  consistent  with 
this  rule  change,  and  their  request  tor 
waiver  is  therefore  moot 

36.  We  stress  that  our  requirement  for 
UHF  controls  to  be  comparable  with 
VHF  controls  (47  CFR  15.68(b)(3))  will 
continue  to  apply.  This  will  insure  that 
the  goal  behind  our  all-channel 
requirements  remains  intact.  In  order  to 
clarify  our  past  decision,  noted  in 
paragraph  32  supra,  that  differences  in 
UHF  and  VHF  channel  readout  are 
acceptable  which  follow  directly  &x)m 
the  larger  number  of  UHF  channels 


o  Comments  of  Joint  Partlea,  May  1, 1961,  at  page 


available,  we  will  add  a  note  to  that 
effect  to  the  existing  rule. 

37.  Minimum  Number  of  Tuning 
Positions.  The  task  force  noted  that 
some  types  of  channel  selectors  do  not 
necessarily  allow  for  the  reception  of  all 
broadcast  TV  chaimels  available  in  an 
area.  Section  15.68(b)(1)  of  otu-  rules 
provides  that  television  receivers  must 
be  equipped  for  reception  of  at  least  six 
UHF  television  stations.  For  receivers 
meeting  only  this  minimum  requirement 
used  in  areas  that  receive  more  than  six 
UHF  stations,  some  stations  vsrill  not  be 
able  to  be  received  (without  retuning  the 
mechanism  each  time  a  precluded 
station  is  desired).  Similarly,  this  rule 
provides  that  a  combination  UHF/VHF 
tuning  system  must  have  at  leasY^Ieven 
positions.  For  receivers  meeting  only 
this  minimum  requirement  used  in  areas 
•4hat  receive  more  than  eleven  UHF  and 
VHF  stations,  some  stations  will 
similarly  be  precluded  from  the  chaimel 
selection  system.  The  task  force  made 
various  estimates  of  the  present  and 
future  population  potentially  able  to 
receive  seven  or  more  UHF  stations  and 
twelve  or  more  UHF  and  VHF  stations. 
These  estimates  ranged  from  about  7  to 
39  million  persons.**  Not  all  of  these 
persons  woidd  be  affected,  however  the 
Harris  survey  indicated  that  about  15% 
of  the  population  have  the  types  of 
channel  selectors  that  have  limited 
timing  positions  and  of  this  group,  only* 
3%  indicated  that  they  did  not  have 
enough  channel  positions.  The  task  force 
noted  that  while  this  is  not  a  large 
proportion  of  the  population  (less  than 
one  miUion  pepple),  greater  numbers 
may  be  affected  in  the  future  as 
additional  stations  begin  operation,  as 
more  homes  become  equipped  with 
these  types  of  tuners,  and  as  individual 
homes  obtain  improved  UHF^receptioiu 
They  presented  three  possible  options 
for  dealing  with  this  problem: 

FCC  rules  [could  be  modified]  to  either 
raise  the  minimum  number  of  channel 
positions  currently  allowed  or  to  preclude  the 
use  of  tuners  that  have  limited  tuning 
positions  altogether.  The  chief  advantage  of 
this  course  is  that  it  would  correctly 
anticipate  the  growth  of  UHF  television  and 
of  the  many  video  services  that  are  predicted 
for  the  future.  Of  course,  for  many  people  it 
would  impose  tuning  positions  that  are  not 
needed  or  necessarily  desired.  Another 
option  is  to  require  an  information  label  on 
such  receivers  that  warns  the  public  that 
reception  of  all  channels  may  not  be 
available  to  them.  This  option  has  die 
advantage  that  it  allows  consumer  choice, 
but  may  not  satisfy  the  root  problem  of  all 
sets  being  able  to  receive  all  stations  in  an 
area.  Another  possibility  is  to  conclude  that 


■See  Final  Report  at  pages  110-111. 
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public  demand  for  television  receivers  with 
more  tuning  positions  will  eventually  cause 
manufMrtpera  to  correct  this  problem 
without  additional  FCC  regulations.** 

38.  Again,  when  we  look  at  current 
actions  by  consumers  and 
manufacturers,  we  see  a  rationally 
operating  marketplace  that  requires  no 
additional  government  intervention. 
Whereas  our  rules  require  at  least  six 
UHF  tuning  positions,  the  tuners  with 
which  we  are  concerned  often  have 
eight  UHF  positions.  Whereas  our  rules 
require  at  least  eleven  UHF/VHF 
positions,  the  pushbotton  tuners  with 
which  we  are  concerned  often  have 
fourteen  positions.  This  is  strong  support 
for  an  observation  of  the  task  force  that 
"manufacturers  may  be  becoming 
marketplace-driven  as  opposed  to 
regulation-driven."**  Likewise,  when  we 
look  to  the  habits  of  consiuners,  we  find 
that  a  much  smaller  proportion  of  the 
pubhc  is  unable  to  receive  all  the 
channels  available  to  them  than 
estimated  by  the  task  force.  One 
plausible  explanation  for  this  is  that 
most  consumers  who  are  able  to  and 
who  wish  to  receive  many  television 
stations  simply  avoid  pim:hasing 
television  receivers  that  are  limited  in 
this  regard. 

39.  We  see  no  indication  that 
consumers  as  a  whole  are  being  harmed 
or  that  the  goal  of  improved  UHF 
reception  is  being  hindered  in  such  a 
manner  that  our  present  rules  should  be 
extended.  We  would  be  more  concerned 
if  receivers  with  limited  timing  positions 
were  the  only  types  available,  but  this  is 
not  the  case.  Consumers  have  a  broad 
range  of  television  receiving  equipment 
from  which  to  choose,  much  of  which 
exceeds  our  present  requirements.  In 
every  area  it  is  possible  to  receive  all 
available  UHF  and  VHF  stations  with 
readily  available  equipment.  As 
additional  stations  begin  operation  and 
as  consumers  demand  it  the  number  of 
tuning  po^^tions  available  on  the 
affected  types  of  television  receivers  is 
likely  to  increase  even  further  beyond 
our  minimiun  requirements,  but  this  will 
be  due  to  the  needs  of  consumers  rather 
than  demand  of  this  Commission. 
Perhaps  a  problem  could  arise  as 
additional  stations  begin  operation.**  If 
the  present  situation  were  to  change 
greatly  in  the  future  without  a 
corresponding  change  in  channel 


**FinalReportatp.  loe. 

"Final  Report  at  p.  100. 

**  As  of  April  1982  there  were  1.061  televUion 
station*  on  the  air  in  ihe  U.S.  In  addition,  there  were 
4.341  television  translator  stations  licensed.  Our 
decision  to  initiate  a  low  power  television  service 
may  greatly  increase  Ihe  numlier  of  television 
stations  in  operation.  See  Report  and  Order  in 
Docket  78-253.  47  Fed  Reg.  21468  (May  18, 1982). 


selector  designs,  we  could  revisit  this 
issue. 

40.  Other  Changes  in  Our  Comparable 
Tuning  Rules.  The  proposed  rules  given 
in  our  Notice  included  several  editorial 
changes  and  some  updating,  and  these 
are  being  incorporated  into  the  rules  we 
adopt  today.  In  many  cases  this  simply 
removes  an  effective  date  now  well 
passed;  no  changes  in  the  substance  of 
any  rule  is  being  adopted,  unless 
otherwise  discussed  in  this  Report  and 
Order.  A  comprehensive  review  of  Part 
15  of  our  Rules  is  now  underway  in  our 
Office  of  Science  and  Technology,  at  the 
conclusion  of  that  review,  further 
procedural  and  editorial  changes  may  be 
instituted. 

41.  llie  task  force  proposed  to  delete 
S  15.68(d)  of  our  rules  concerning  70- 
position  UHF  detent  tuners.  They  argued 
that  this  type  of  tuner  did  not  require 
different  treatment  from  other  types  of 
selectors  and  could  meet  the  remaining 
provisions  of  our  rules.  Several  parties 
filed  comments  seeking  clarification  to 
this  proposal  or  objecting  to  it.  They 
pointed  out  that  the  effect  of  the 
proposed  change  might  be  that 
automatic  frequency  control  would  be 
newly  required  for  all  black  and  white 
receivers,  which  they  claimed  is 
unnecessary  to  achieve  comparable 
tuning  accuracy  between  UHF  and  VHF 
and  would  be  more  complex  and 
budensome  than  indicated  by  the  Final 
Report  (page  98-99).  Our  intent  in  large 
part  is  to  clarify  and  consolidate 
existing  rules,  and  to  provide  reciever 
manufacturers  somewhat  greater 
flexibility  In  meeting  the  intent  of  oxu' 
comparable  tuning  provisions. 
Therefore,  tuning  accuracy  fotmd  to  be 
acceptable  in  the  past  will  continue  to 
be  acceptable.  Further  we  will  no  longer 
require  that  manufacturers  employing 
the  70-po8ition  detent  tuners  submit 
measurements  of  tuning  accuracy  to  us; 
however,  they  must  continue  to  certify 
that  OUT  channel  selection  requirements 
in  Section  15.68  are  met.  See  47  CFR 
15.70(d). 

42.  The  task  force  also  proposed  to 
eliminate  S  15.68(b)(3),  which  contains 
rules  regarding  a  type  of  channel 
selector  that  displays  UHF  chaniiels  in 
groups  of  three;  they  noted  that  this  type 
of  selector  did  not  appear  to  be  in  use 
and  would  not  necessarily  be  precluded 
by  the  rules  retained.  No  comments 
were  received  on  this  specific  proposal, 
and  we  will  incorporate  the  change.  We 
note  further  that  this  subsection 
contains  specific  methods  of  complying 
with  otir  general  comparable  timing 
provisions  that  do  not  appear 
warranted.  That  is,  if  our  general 
provisions  regarding  comparability  of 


tuning  controls  and  channel  read-out  are 
met,  then  these  spedflc  provisions  are 
unnecessary.  The  full  rule  at 
S  15.68(b)(3)  has  been: 

Tuning  controls  and  channel  read-out  UHF 
tuning  controls  and  channel  read-out  on  ■ 
given  receiver  (haU  be  comparable  in  size, 
location,  accessibility  and  legibility  to  VHF 
tuning  controls  and  read-out  on  that  receiver. 
If  any  television  receiver  utilizes  continuous 
UHF  tuning  for  any  function  {e.g.,  as  the  basic 
tuning  mode,  for  presetting  a  detent 
mechanism  for  repeated  access  at  discrete 
tuning  positions,  or  for  tuning  a  channel 
which  cannot  be  assigned  to  discrete  tuning 
position),  that  receiver  shall  be  equipped  to 
display  the  approximate  UHF  television 
chaimel  the  tuner  has  been  positioned  to 
receive.  If  any  television  receiver  is  equipped 
to  provide  repeated  access  to  UHF  television 
channels  at  discrete  tuning  positions,  the 
manufacturer  shall  provide  for  the  display  of 
the  precise  UHF  channel  selected  or  shall 
provide  to  the  user  a  means  of  identifying  the 
precise  channel  selected  without  the  use  of 
tools:  Provided,  however,  that  the  70  UHF 
channel  numbers  may  be  displayed  in  groups 
of  three  or  less  at  each  of  24  settings,  if 

(i)  The  tuning  mechanism  uses  a  single 
control  to  select  the  VHF  channels; 

(ii)  Any  one  of  the  three  channels 
simultaneously  displayed  can  be  precisely 
tuned  to  the  correct  frequency^  and; 

(iii)  The  reset  accuracy  (with  AFC,  if 
provided)  is  sufficient  to  eliminate  the  need 
for  routine  fine  tuning. 

43.  The  simplified  rule  we  adopt  today 
retains  only  the  subsection  title  and  first 
sentence.  Consistent  with  paragraph  36 
supra,  we  are  adding  a  note  to  this 
subsection  to  make  it  clear  thai 
differences  are  acceptable  which  follow 
directly  from  the  larger  number  of  UHF 
channels  displayed,  if  it  is  clear  that  a 
good  faith  effort  to  meet  the 
requirements  of  this  section  has  been 
made. 

44.  Finally,  for  the  pushbutton  type  of 
channel  selector  that  typically  has  12  or 
14  buttons  that  each  can  be  set  to  a 
specific  UHF  or  VliF  channel  the  task 
force  noted  that  manufacturers  often 
pre-label  and  preset  these  tuners  for  the 
12  VHF  channels,  thereby  requiring  a 
specific  additional  tuning  procedure  to 
receive  the  UHF  stations  available  in  an 
area  that  is  not  needed  to  VHF.  The  task 
force  proposed  that  if  these  tuners  were 
preset  and  pre-labled  by  manufacturers, 
half  of  the  available  channels  should  be 
set  for  UHF  channels.  Sony  Corporation 
argues  that  we  have  no  evidence  that 
indicates  that  the  current  procedure 
adversely  affects  UHF  viewing.  Further, 
they  argue  that  manufacturers  and 
consumers  both  benefit  from  the  present 
procedure  which  maximizes  the  number 
of  television  stations  that  can  be 
immediately  received,  in  effect  arguing 
that  we  are  attempting  to  equalize  U(ff 
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and  VHP  by  de^adfng  present  practices 
regarding  VHP  reception.  Finally.  Aey 
point  oat  that  the  one-cBal  menu  toner 
that  typically  has  12  positions  for  VHP 
and  6  or  8  positions  for  UHF  has  a 
defect  similar  to  that  found  for 
pushbutton  tuners,  but  that  no  treatment 
of  that  type  of  tuner  is  proposed.  The 
Electronics  Industries  Association  of 
Japan  (HAJ)  and  EIA/CEG  likewise 
oppose  the  change.  We  believe  that  the 
arguments  these  parties  have  made  are 
valid.  The  proposed  changes  were  put 
forward  prior  to  receiving  the  results  of 
our  most  recent  channel  selection 
research,  discussed  in  paragraphs  26-30 
supra.  This  latest  research,  which  we 
believe  is  the  best  presently  available, 
fails  to  indicate  a  correlation  between 
presently  available  channel  selectors 
and  UHF  viewing.  Further,  with  Sony 
we  agree  that  it  would  be  inequitable  to 
adopt  the  propose<-!  labeling  regulation 
for  pushbutton  tuners  but  to  exempt  the 
one^al  memory  tuners  from  this  same 
requirement.  Since  one-dial  menu  tuners 
typically  have  the  twelve  VHF  channels 
hard-wired  into  the  tuning  medianism, 
and  6  or  8  positions  available  for  any 
UHF  channel  compliance  with  a 
requirement  for  labeling  50  percent  of 
the  available  channel  positions  for  UHF 
would  be  impossible  with  this  type  of 
tuner.  For  these  reasons,  we  have 
decided  that  the  proposed  regulation 
should  not  be  adopted. 

Consimier  Information 

45.  Because  the  receiving  antenna 
system  is  the  weak  link  in  the  chain 
from  transmission  to  reception  of  UHF 
signals,  and  because  the  purchase  and 
installation  of  a  good  quality  receiving 
antenna  system  is  in  the  hands  of 
individual  consumers,  the  task  force 
recommended  that  a  program  of 
consumer  information  be  established,  to 
consist  principally  of  two  components. 
First,  they  recommended  that  a  bi- 
annual program  of  antenna 
measu^ments  be  established  in  our 
office  of  Science  and  Technology.  Thfs 
would  provide  imiform  information  that 
manufacturers  of  superior  receiving 
equipment  could  use  in  their  product 
labeling  or  advertising.  Second,  the  task 
force  issued  a  news  release  containing 
six  succinct  points  for  improving  UHF 
reception  and  recommended  that  these 
pohits  be  given  broad  distribution.  For 
reasons  we  will  now  explain,  we  have 
decided  not  to  institute  the  first  of  these 
consumer  programs  but  to  continue  to 
advocate  the  second. 

40.  In  recommending  the  ad(^tion  of 
an  FCC  antenna  measurement  program, 
the  task  force  noted  that  thoe  is 
presently  little  quantifiable  data 
avaUable  for  consumers  to  compare  the 


perfionnanoe  of  televison  receiving 
antennas.  Because  antenna  gain  can  be 
measured  and  tabulated  in  several 
different  ways,  the  smaO  amount  of 
performance  data  that  does  exist  can  be 
misleading.**  The  task  force  envisioned 
a  program  in  which  the  goven^ent 
would  provide  objective  infor  nation,  to 
be  used  volimtarily  by  those  antenna 
manufacturers  who  could  benefit  by  it 
and  by  others  who  wished  to  improve 
the  reception  of  UHF  television.  They 
estimated  the  cost  of  such  a  program  to 
be  initially  less  than  $100,000,  perhaps 
rising  to  about  $150,000  every  other  year 
if  receiving  components  other  than 
antennas  (such  as  baluns  and  splitters) 
were  also  included.  Eventually,  they 
believed  that  the  industry  might  be 
willing  to  carry  on  the  program  of  its 
own  accord. 

47.  We  have  carefully  evaluated  the 
benefits  obtainable  from  government 
antenna  measurements  in  view  of  the 
costs  that  would  be  incurred.  Whereas 
the  task  force  concluded  the  resource 
impact  of  this  program  would  be 
minimal  in  view  of  its  expected  benefits, 
further  analysis  by  our  staff  indicates 
that  the  specific  antenna  measurement 
information  proposed  may  not  be  as 
useful  as  general  conclusions  stemming 
fix)m  measurements  already  completed 
in  the  task  force  research.**  In  this  most 
recent  staff  analysis,  seventeen  sets  of 
antenna  measurements  were  grouped 
according  to  type  of  antenna,  and  the 
average  gain  and  standard  deviation 
were  compiled.  ♦•A  table  indicating  this 
analysis  is  found  in  Appendix  B.  This 
table  indicates  that,  with  the  exception 
of  one  parabolic  antenna,  no  antennas 
measured  outperformed  the  bowtie- 
with-screen  type  in  average 
performance.  ""The  four-bay  bowtie- 

"  Antenna  gain  can  b«  meaaured  wilh  reference 
to  en  isotropic  antenna  or  a  dipole  antenna,  or  can 
be  limply  estimated  from  theoretical  calcuatlons. 
Gain  can  be  tabulated  ■«  maxiraam.  mimimitn, 
average  or  median  gain.  Stataments  of  the  gaina  of 
different  antenna  are  not  uaefol  for  oompariaons 
unleM  they  are  calculated  by  the  same,  repeatable 
procedure. 

"The  eddltional  analysis  descHbed  In  diis 
parayvph  oaas  data  from  the  taak  force-spooaared 
report  Pn^taa  to  Imprvv»  VHF  Television 
Reception.  W.  R.  FTm.  J.  A.  Woody,  J.  R.  Daher. 
Georgia  Institute  of  Technology,  September  VUO. 

"Standard  deriatlon  is  a  statistical  mearore  of 
variabBity;  ts  parcMit  of  a  aoraMlly  disMbnted 
sample  ties  withtB  piaa  or  aiiMs  OM  standard 
deviatiin  of  the  avaNge  rahm.  m>  a  small  standard 
deviation  Indicales  that  moat  valnas  are  dose  to  the 
average  vahie, 

"tbt  panbobc  antenna  that  was  superior  lo  the 
bowlle  with  screen  antennas  osed  a  two-bay  bowtie 
«|^  screen  feed  and  a  8b(  foot  panbobc  reflector. 
The  other  panbdic  antenna  leasufed  used  a  more 
tadltlanal  yagi  feed  and  did  not  perform  nearly  as 
weB.  In  a  senae,  ften,  all  of  the  top-perf  onning 
antennas  used  fte  bowtie  with  screen  dMi^L 


with-ecreen  antennas  were  otained  at  ■ 
cost  erf  approximately  ten  doDars  each, 
and  provide  perfonnance  superim*  to 
many  antennas  costing  much  more;  the 
eight-bay  bowtie-witfa-screen  antenna 
provides  perfonnance  almost  equal  to 
the  better  of  the  two  parabolic  antennas 
tested,  at  less  dian  half  the  cost  It 
therefore  appears  that  a  general 
recommendation  in  favor  of  the  bowtie- 
with-screen  style  of  antenna  would  go  a 
long  way  toward  providing  the  pobHc 
with  the  information  they  need  to 
improve  their  UHF  reception.  »» 

4&  This  view  is  reinforced  «^en  we 
observe  that  ttie  same  antenna  types 
tend  to  have  very  similar  average  gains. 
The  average  gain  of  the  four-bay  Ixiwtie 
antennas  varied  by  only  0.1  dB.  The 
average  gain  of  the  yagi  with  comer 
reflector  antennas  varied  by  only  0.9  dB. 
It  appears  that  the  manufactiuer  or 
model  of  an  antenna  is  less  important 
than  the  general  type  of  antenna  in  most 
cases — bowtie  with  screen,  yagi  with 
comer  reflector,  etc.  An  information 
program  ttat  advocated  the  use  of 
bowtie-with-screen  antennas  could 
provide  consumers  with  an  antenna 
several  dB  better  than  what  they 
otherwise  might  choose;  the  additional 
benefit  provided  by  a  full  bi-annual 
measurement  program  appears  small  in 
comparison  to  the  benefit  gained  by 
knowledge  of  the  superior  performance 
of  the  bowtie-with-screen  antennas. 

49.  UHF  television  receiving  anteimas 
vary  by  several  dB  over  the  bandwidth 
fiom  channels  14  to  69.  For  this  reason, 
the  actual  gain  of  an  antenna  at  a 
particular  channel  can  vary  by  several 
dB  from  the  average  gain.  This  creates 
isolated  anomalies  in  our 
recommendation  of  bowtie-with-screen 
antennas.  For  example,  if  a  particular 
constmier  wanted  the  best  possible 
performance  on  channel  24,  with  no 
regard  for  the  reception  of  other 
channels,  the  yagi  with  comer  reflector 
antennas  tested  outperform  the  worst 
bowtie  with  screen  at  this  frequency.** 
We  recognize  that  some  few  sp^fic 
exceptions  may  exist  where  our  general 
recommendation  will  not  hold.  Oar 
interest,  however,  is  in  providing  Ae 
greatest  food  to  the  vast  majority  of 
consumers,  consistent  with  the  < 

resources  of  this  Commission.  That  goal 
is  imquestionably  served  by  our 
recognition  that  certain  types  of  UHF 
receiving  antennas,  notably  the  bowtie- 

"The  task  foroe  has  addtttowaDy  deteiuiiuad  UmI 
a  two-bay  bowtie  wMi  acwea  indoor  anteuua  glw 
good  petfaiMMue.  The  table  in  Appendix  B 
indudea  only  outdoor  UHF  antennas. 

**Tbe  other  two  four-bay  bowtie  antennas 
measured  were  equal  to  or  better  than  tha  on 
reflector  antennas  at  this  frequency. 
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with-screen,  tend  to  outperfwrn  other 
types  in  all  but  very  few  isolated  cases. 
We  believe  this  finding  can  be  readily 
understood  by  consumers  and  will  be 
beneficial  to  them.  In  contrast,  we  note 
that  our  table  in  Appendix  B,  while  it 
provides  much  more  complete 
information,  is  not  nearly  as  readily 
understood.  A  recommendation  in  favor 
of  bowtie-with-screen  antennas,  due  to 
its  succinctness  and  clarity,  may  prove 
more  beneficial  than  an  extensive 
measurement  program  that  provides 
considerably  more  scientific  information 
but  is  less  understandable  to  the  public 
at  large  and  more  costly  to  implement** 

50.  Just  as  we  believe  that  specific 
succinct  information  about  the  best  UHF 
receiving  antennas  would  serve  the 
public,  disseminating  other  kep  points 
about  UFH  receiving  antenna  systems 
would  provide  consumers  with  the 
information  needed  to  obtain  improved 
reception.  Based  on  task  force 
recommendations  and  the  record  on  this 
proceeding,  we  believe  that  the 
following  six  points  would  be  the  most 
helpful  and  understandable  to  the 
pubUc: 

— An  outdoor  antenna  is  much  more  likely 
to  provide  b«tter  picture  quality  than  an 
indoor  antenna. 

—Separate  UFH  and  VHF  outdoor 
antennas  can  provide  better  performance  on 
UHF  than  can  a  combination  UHF/VHF 
antenna,  at  Uttle  or  no  extra  cost 

— Four-bay  and  eight-bay  "bowtio"  UHF 
antennas  provide  good  performance  at  low 
cost  [The  most  expensive  antennas  are  not 
necessarily  the  best.)  A  two-bay  bowtie  UHF 
antenna  is  a  good  choice  for  an  indoor 
antenna. 

— Antennas  should  be  installed  by 
"probing"  for  the  best  receiving  location; 
signal  strength  can  vary  significantly  over  a 
very  short  distance;  thus,  the  antenna  should 
be  installed  at  the  location  that  provides 
good  picture  quahty  for  the  channels  desired. 

— Welded  cable  (either  coaxial  or  shielded 
twin  lead]  is  generally  recommended  over 
conventional  "twin  lead"  cable  to  connect  an 
outdoor  antenna  to  a  TV  set.  RG-6  is  a  good 
quality  cable.  Coaxial  cable  should  be  used 
with  ba)uns  when  connected  to  the  antenna 
and  set 

— Preamplifiers  that  l>oo8t  the  TV  signal 
may  provide  improved  UHF  picture  quality, 
but  a  television  serviceman  should  be 
consulted  about  their  use,  since  in  the  wrong 
circumstances  "preamps"  can  cause 
interference. 


**Tbe  task  force  Indicated  that  infonnation 
conceniing  receiving  antenna  gain  would  be  of  the 
greatest  use  to  conaumen.  Some  commenten 
iMlieve  llMt  other  parameters  tuch  as  front-to-back 
ratloa.  beamwidth  and  standing  wave  ratio  are  also 
important  These  additional  parameter*,  if  Included 
in  a  measurement  program,  would  be  even  lee* 
understandable  to  consumer*  than  the  Appendix 
Infonnation  and  would  be  even  more  costly  to 
ImptemenL 


51.  We  have  previously  issued  a  news 
release  containing  the  six  consumer 
tips.  *^  Additionally,  our  Consumer 
Assistance  and  Information  office  has 
conducted  a  comprehensive  program 
designed  to  disseminate  this  key 
information.  They  have  printed 
approximately  100.000  copies  of  a  leaflet 
containing  this  information  and  have 
used  FCC  mailings  and  a  variety  of 
methods  for  distribution  to  the  public. 
Television  appliance  stores  exhibited 
considerable  interest  in  making  this 
information  available;  some  leaflets 
were  given  to  broadcasters  for 
distribution,  the  Post  Office  was 
provided  copies,  and  several  thousand 
leaflets  were  distributed  by  the 
Consimier  Information  Service  in 
Pueblo,  Colorado.  Articles  concerning 
improved  UHF  reception  have  appeared 
in  conunerdal  publications  since  the 
Final  Report  due  to  the  work  of  the  task 
force  and  the  Consumer  Information  and 
Assistance  Office.^ 

52.  The  question  before  us  is  to  what 
degree  the  distribution  of  this 
information  should  be  continued  by  us, 
and  to  what  degree  the  responsibility  for 
distributing  information  that  will 
improve  UHF  reception  should  be  borne 
by  industry.  We  believe  that 
broadcasters,  manufacturers  and  their 
various  industry  associations  aU  have 
an  incentive  to  distribute  information 
that  will  aid  the  public  in  obtaining 
adequate  television  reception. 
Broadcasters  desire  good  reception  by 
the  pubUc  in  order  to  serve  satisfactorily 
as  large  an  audience  as  possible. 
Television  receiver  manufacturers 
likewise  want  the  public  to  be  satisfied 
with  products  purchased,  and 
consumers  are  much  more  likely  to  be 
satisfied  with  a  television  receiver  if  the 
connection  of  that  receiver  to  a 
recommended  antenna  system  provides 
good  picture  quality.  Manufacturers  of 
receiving  trnteimas  and  related 
equipment  have  an  incentive  to  supply 
the  public  with  good  quality  equipment 
at  a  price  consumers  are  willing  to  pay. 
This  Commission  also  has  a  definite 
stake  in  improved  UHF  reception.  To  the 
extent  limited  Commission  resources 
will  allow,  we  believe  it  is  in  the  public 
interest  to  help  provide  information 
consumers  need  to  obtain  good  quality 
television  reception,  in  a  joint  effort 
with  industry.  This  is  a  responsibility 
that  broadcasters  and  receiver 
manufacturers  appear  fully  willing  to 
accept  based  on  the  comments  in  this 


M"XJHF  Guidelines  Help  Viewers  Improve  UHF 
Reception^'  September  18. 1960. 

"This  include*  writeup*  in  Television  Guide  (a 
TV  li*ting  magazine),  general  interest  magazine* 
*uch  a*  Redbook  and  apecialiaed  magazine*  *uch  at 
Radio  BIectfonic$. 


proceeding.  The  Public  Broadcasting 
Service  has  published  a  booklet 
designed  to  provide  UI^  reception 
information  to  the  public.  **  Instructions 
for  television  receivers,  receiving 
antennas  and  other  components  contain 
information  designed  to  provide  for 
good  television  reception.  Field 
Communications  in  its  comments 
describes  an  extensive  consumer 
information  program: 

Field  *  *  *  is  about  to  laimch  a  campaign  ' 
in  the  San  Francisco  market  in  cooperation 
with  at  least  two  other  major  San  Francisco 
Bay  area  UHF  broadcasters,  designed  to 
inform  consumers  about  ways  of  improving 
UHF  reception.  Through  the  use  of  television 
spot  announcements  Field  intends  to  inform 
viewers  that  they  may  not  be  obtaining  the 
best  possible  reception  of  their  television 
receivers  from  UHF  stations.  Interested 
viewers  v/ill  be  offered  a  free  pamphlet 
describing  ways  to  improve  UHF  reception 
and  will  be  referred  to  a  leading  antennas 
manufacturer  for  more  detailed  infonnation. 
Field  is  confident  that  this  program  will  help 
reduce  that  portion  of  the  UHF  handicap 
resulting  from  the  use  of  inadequate  antenna 
receiving  equipment" 

53.  We  applaud  the  initiatives  of  Field, 
PBS,  the  National  Association  of 
Broadcasters  and  others  in  providing 
infonnation  that  will  help  improve  UHF 
reception.  Our  role  in  this  effort  has 
been  to  determine  the  information  that 
is  most  important  and  to  refine  it  into 
understandable  and  acciu'ate  form.  The 
six  consumer  tips  made  by  the  task 
force  provide  such  succinct  and 
foundational  infonnation.  The  six  points 
are  brief  and  reasonably  easy  to 
understand,  yet  they  provide  the 
infonnation  that  consumers  most  need 
to  know.  We  intend  to  republish  limited 
copies  of  our  leaflet  and  distribute  them 
through  the  resources  of  our  Consumer 
Assistance  and  Information  Office.  We 
trust  that  those  who  have  a  stake  in 
improved  UHF  reception  will  work  with 
us  to  publish,  broadcast  and  otherwise 
disseminate  these  fundamental  points. 
Broadcasters  can  have  this  or  similar 
information  on  hand  to  distribute  to  the 
public,  perhaps  in  a  program  similar  to 
that  described  by  Field,  supra.  One  or 
more  broadcasting  trade  groups  may  be 
able  to  coordinate  and  organize  these 
activities.  Similarly,  major 
manufacturers  or  trade  organizations 
may  find  distribution  of  this  information 
effective  but  inexpensive  public 
relations,  particularly  since  our 
experfence  with  television  retailers 


••  'TBS/UHF  Guide,"  copyright  1976  by  the  Public 
Broadcasting  Service.  A  reprint  of  thia  guide  lias 
been  jointly  sponaored  by  PBS  and  the  National 
Aasoclation  of  Broadcaatert. 

"Comments  on  Field  Cofflmunicatioiis,  Match  6, 
1961,  at  pages  10-11  (footnote  omitted). 
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indicates  an  intncst  in  diatribnting  Ada 
material.  Thus  we  expect  that  furAer 
action  by  the  Commission  beyond  M^t 
we  have  described  will  not  be  required 
for  UHF  reception  infomation  to  reach 
the  hands  of  the  public  The  incentives 
of  the  marketplace  can  provide  for 
information  distribution  diat  is  more 
effective  and  efficient  tban  diis 
CommisticHi  is  able  to  achieve. 
Broadcasters,  manufacturers  and 
industry  groups  are  able  to  analyze  our 
information  aiid,  if  tiiey  wish,  modify  it 
based  on  their  individual  circumstances 
or  perhaps  technical  preferences.  And 
they  can  decide  the  best  means  of 
distribution  in  individual  television 
maiicets.  and  the  apim>priate  level  of 
effort  in  each  case.  We  encourage  those 
in  industry  who  will  benefit  bom 
improved  UHF  reception  to  provide  this 
dissemination. 

Additional  Areas 

54.  Additional  Commission 
proceedings  are  relevant  to  technical 
improvements  to  the  UHF  television 
service.  In  a  separate  proceeding,  we 
address  the  maximum  UHF  noise  figure 
level  that  is  appropriate  for  achieving 
UHF  performance  comparable  to  VHF 
performance.*'  In  Docket  78-348,  we  are 
establishing  a  standardized  and 
repeatable  method  for  measuring  noise 
figure. "In  Docket  78-393,  we  are 
concluding  an  evaluation  of  television 
performance  standards  including 
measurements  for  weak  signal 
performance  and  interference 
8U8ceptibility.«»To  the  extent  that 
respondents  discussed  these  issues  in 
their  comments  to  this  proceeding,  our 
staff  has  considered  their  arguments  in 
the  context  of  the  separate  proceedings 
indicated. 

55.  One  of  the  task  force's 
recommenda^ons  was  for  the  FCC  to 
encourage  experimentation  with  new 
systems  that  might  improve  the  energy 
efficiency  of  UW  broadcasting,  since 
power  consumption  is  a  major  expense 
for  UHF  television  stations.  This  is  in 
part  due  to  the  appreciably  higher  power 
levels  required  for  UHF  transmission 
and  in  part  by  the  inefficiency  of  current 
UHF  transmission  technology.  Since  the 
task  force  recommendation  was  made, 
Durham  Life  Broadcasting  Service, 
licensee  of  WPTF-TV,  channel  28, 
Durham,  North  Carolina,  has  requested 
and  been  granted  an  experimental 
authorization  to  operate  their  aural 


"See  Report  and  Order  in  Docket  2l0ia  68  F.CC 
ad  ISee  (1«78].  Soe  also  636  F.  2d  680  (D.C  Or. 


traoMndtter  at  Icm  than  the  10%  of  visual 
power  required  by  f  73.682(aKl5)  of  our 
rules;  The  IXuham  Life  experiment  may 
provide  infmmation  useful  in 
determining  whether  the  present 
regulation  is  appropriate,  and 
consideration  of  this  question  will  be 
undertaken  in  our  Docket  78-382,  wfaidi 
is  investigating  improvements  to 
television  receivers  and  concomitant 
changes  in  our  transmission  standards.** 

56.  Both  the  tesk  force  and  TOS  have 
been  involved  in  analyzing  further 
approaches  that  may  reduce  the  power 
ccmsumption  of  UHF  stations  tnr, 
alternatively,  to  allow  increased 
transmitted  power  at  the  current  power 
consumption  level.**  We  are  hopeful 
that  these  will  prove  to  be  catalytic 
efforts,  leading  to  further  research  and 
development  diat  may  eventually 
greatly  improve  the  transmission 
efficiency  of  UHF  broadcasts. 

57.  A  final  recommendation  of  the 
task  force  was  for  further  investigation 
of  the  Commission's  technical  planning 
and  propagation  prediction  tools.  UHF 
stations  should  have  a  realistic  set  of 
expectations  for  the  coverage  they  can 
provide,  but  the  ta^  force  found  that 
current  UHF  coverage  models  were 
unreasonably  optimistia"  We  intend  to 
pursue  an  ev£duation  of  our  current 
propagation  and  coverage  prediction 
techniques  in  our  Office  of  Science  and 
Technology. 

The  UHF  ComparaUfity  Mandate 

58.  From  the  inception  of  this 
proceeding,  we  have  made  it  clear  that 
our  approach  to  seeking  improvements 
in  the  UHF  television  service  would  be 
based  on  the  costs  versus  the  benefits  or 
various  alternatives.**  Our  goal  has  not 
been  to  achieve  UHF  comparability  at 
any  cost,  but  rather  to  determine  where 
the  public  interest  is  served  by  agency 
attention  and  where  government 
oversight  is  not  wtirranted  in  view  of  the 
costs  incurred  or  the  progress  of  private 
parties  in  resolving  our  concerns.  Some 
respondents  have  argued  that  it  is  not 
within  this  agency's  discretion  to 
evaluate  the  UHF  service  in  this 


**A«yNiff  am/ Onfer  In  Docket  78-MaL Ht 

( .1882). 

"  Report  md  Order  \aXiof3u\7h-tllli, PR 

1 .1882). 


"  Notice  of  Inquiry  in  Docket  TS-ase.  44  FR  3883 
Qanuaiy  17, 1979). 

"New  Technical  OpporUmities  for  UHF 
Television  Transmitters,  C.  C.  Cutler,  prepared  for 
the  UHF  Ckimparability  Taak  Force,  February  1980! 
Progress  Report  on  UHF-TV  Transmitter 
Improvement,  ].  T.  Wilner,  T.  Keller,  PBS 
Kqilneerteg  Report  ESOia  |uly  19ea 

"The  two  major  problem!  writh  current  coverage 
predictione  cited  by  the  laak  force  are  that  current 
prediction  models  do  not  adequately  addreaa  tlM 
efFecta  of  terrain,  and  they  overstate  the  quality  of 
IBIF  receiving  antenna  equipment  in  the  hand*  of 
dtapubbc. 

**8«e  for  example  our  NoUoe  of  Inquiry  at 
puagispht  2  and  S. 


manner,  bat  tfiat  we  are  bound  by  the 
All-Channel  Receiver  Act  to  achieve  an 
improved  UHF  service,  ostensibly  at  any 
cost 

59.  For  exanqde.  Field  stetes  that 
"[tjhe  All-Channel  Receiver  Act  *  *  • 
conferred  an  affiimadve  obligation  oo 
the  Conmiission  to  require  that  aU 
television  recdvers  "be  capable  of 
adequately  receiving  all  diannels.  both 
UHF  and  VHF.' "  "They  go  on  to  say 
that: 

The  Taak  Force  use*  a  oost-t>eiiefit  analysis 
to  deddewhat  optiona  for  achieving  parity 
shonld  be  recommended  *  *  *.  Attempting  to 
achieve  UHF  comparalrility  in  this  way 
assumes  that  certain  impiow eiuenta  to  UHF 
television  are  too  coatiy  to  reoaannaid  far 

consideratiao  *  *  *  The  Commlasiat  i 

not  forget  tliat  it  is  under  con^essknal 
mandate  to  attempt  to  ranedy  ewy  ^Lw 
of  the  UHF  problem  ratlier  titan  dealii^  with 
only  one  of  many  causes  of  the  problem.** 

60.  These  commenters  misread  oar 
statutory  discretion  under  the  Act 
Section  303(s)  is  permissive,  allowing 
the  Commission  authority  lot  instituting 
requirements  for  television  receivers  to 
adequately  receive  all  channels,  but  not 
demanding  that  this  authority  be 
exercised  to  an  extent  that  would  be 
contrary  to  the  public  interest*' 

61.  Some  respondents  additionally 
quote  language  from  a  Senate 
Subcommittee  Report  to  indicate  that 
the  Commission  is  required  to  act^ieve 
UHF  comparability: 

"IT]he  intent  of  the  All-CSiannel  Receiver 
Act  of  1962  has  not  been  realized.  UHF 
television  broadcasting  remains  aorely 
disadvantaged  witliin  the  national  televiskm 
system.  The  [Senate]  Committee  (on 
Appropriations]  directs  that  the  Commisakia 
devise  a  plan  for  UHF  to  reach  comparability 
witii  VHF  in  as  short  a  time  as  practical>le 
*  *  *  This  plan  should  address  all  the 
teclmical  and  regulatory  aspects  of  adiieving 
parity  and  should  set  a  schedule  for  dealing 
with  each,  including  dates  for  achieving 
specific  goals,  such  as  noise  level 
reductions."  ** 

62.  In  complying  with  the  direction 
expressed  in  the  1978  Senate 
Subcommittee  Report  regarding 
improvements  to  the  UHF  service,  our 
senior  concern  is  and  must  be  to  achieve 
the  overall  public  interest  convenience 
and  necessity  in  the  regulations  we 


*Comraeiita  of  Plaid  CoauacalcatiaM 
Corporabon.  March  6,  ISSl.  at  2. 

"Ibid  at  page  6. 

*>  Section  3(n(a)  of  the  Ad  ptovidea  that  the 
Commisakm  ahaO  'flijam  authority  to  require  Hiat 
apparatus  desipied  to  receive  televiaioD  pictnret 
broadcast  simoitaiwoasty  with  sound  be  capable  at 
receiving  all  frequencies  aOocaled  t>y  the 
Commiaaioa  to  >ele»iiiuu  broadcasting  •  •  •** 
(emphasii  added).  47  USXl.  80S(s). 

"Senate  Report  9B-I043.  SStfi  Cong.,  aid  Sees. 
Oaly  2S,  ISTS). 

i  ■ 
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promulgate.  Our  past  actions  with 
regard  to  lower  UHF  receiver  noise 
figures,  channel  selector  regulations  and 
other  areas  noted  in  paragraph  3  supra 
are  testament  to  this  Commission's 
commitment  to  a  fully  successful  UHF 
service.  The  task  force  has  made  it 
clear,  however,  that  we  are  limited  by 
distinct  physical  laws  in  the  ability  to 
fully  equaUze  the  UHF  and  VHF 
television  services.  Furthermore,  the 
task  force  found  that  by  far  the  most 
important  improvement  to  the  UHF 
service  beyond  what  we  have  already 
accomplished  resides  in  the  receiving 
antenna  systems  purchased  and 
installed  by  the  public* "This 
Commission  is  not  required  to  regulate 
the  quaUty  of  receiving  antennas  that 
can  be  purchased  by  the  public,  nor  are 
we  required  to  adopt  regulations  that 
have  costly  implications  and  little  or  no 
known  benefit,  or  to  act  in  areas  that  are 
best  left  to  the  operation  of  the  private 
marketplace.  Our  past  and  present 
actions  have  achieved  improvements  to 
the  UHF  service  to  the  extent  that 
government  regulatory  action  can 
appropriately  do  so.  The  fact  that 
further  improvements  appear  to  be 
possible  through  the  actions  of 
broadcasters  and  private  citizens  does 
not  alter  that  conclusion. 

63.  Achievement  of  a  successful  UHF 
service  has  depended  on  improving  all 
possible  subsystems  in  the  television 
delivery  scheme.  In  the  area  of  UHF 
transmission,  the  task  force  has 
provided  information  to  help 
broadcasters  determine  the  level  of 
power  and  antenna  height  that  is 
appropriate  for  their  individual 
operation,  and  has  hopefully  served  as  a 
catalyst  in  initiating  research  attention 
into  improving  the  cost-effectiveness  of 
transmitting  at  the  high  power  levels 
required  for-adequate  UHF  coverage.  In 
the  area  of  the  television  receiver,  this 
Commission  has  adopted  significant 
regulations  over  the  years  that  have 
helped  establish  UHF  television  as  a 
viable  broadcasting  medium.  Most 
recently,  due  in  large  part  to  the  efforts 
of  the  task  force,  we  have  determined 
that  the  remaining  link  in  a  greatly 
improved  UHF  service  is  the  receiving 

"The  receiver  manufacturing  industry  hai 
achieved  an  improvement  in  the  average  UHF  noiae 
figure  of  3  dfi.  from  12  dB  to  9  dB.  Final  Report  at  p. 
89.  Ai  more  efficient  UHF  transmission  technology 
is  developed,  some  stations  may  be  able  to  double 
their  present  power  levels,  resulting  in  an 
improvement  of  another  3  dB.  In  contrast  th« 
Imprdvement  available  from  installing  a  good 
quaUty  receiving  antenna  system  can  be  15  dB  or 
more.  Even  if  further  improvements  in  television 
receivers  and  transmission  technology  were 
possible,  those  changes  would  be  small  in 
compadson  to  the  benefits  from  good  quality 
nc«iving  antenna  systems. 


antenna  system.  Our  analysis  indicates 
that  the  capability  for  achieving  UHF 
reception  comparable  to  VHF  reception 
now  depends  principally  on  the  choices 
made  by  the  public  in  purchasing  and 
installing  good  quality  reception 
equipment  that  is  readily  available  in 
the  maricetplace. 

64.  The  dichotomy  presented  by  our 
evaluation  of  the  UHF  service  is  that,  on 
one  hand,  this  service  is  more  able  to 
meet  our  goals  iot  delivering  diverse 
and  valuable  programming  to  the 
American  public;  on  the  other  hand, 
considerable  additional  improvement  to 
the  UHF  service  is  possible  if  the  public 
were  to  install  good  quality  receiving 
antenna  systems.  The  UHF  television 
service  has  grown  to  the  point  that 
today  we  can  state  that  significant 
progress  has  been  made.  The  fact  that 
even  further  improvement  to  this  service 
is  possible  through  non-regulatory 
action  gives  us  even  greater  optimism. 
We  trust  that  to  the  extent  that 
consumers  desire  improved  UHF 
reception,  they  will  obtain  it  in  part 
through  the  efforts  of  UHF  broadcasters 
and  manufacturers  in  providing  the 
information  determined  to  be  important 
Likewise,  to  the  extent  that  improved 
and  more  efficient  transmission  methods 
become  available,  UHF  broadcasters 
will  have  the  incentive  to  pursue  them. 
We  conclude  that  there  is  room  for 
further  growth  and  expansion  of  the 
UHF  television  service  well  beyond  its 
present  successful  status  without 
substantial  additional  intervention  on 
our  part 

65.  In  light  of  the  foregoing  and 
pursuant  to  authority  contained  in 
sections  1, 4(i]  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  it  is  ordered,  that  the  rule 
amendments  set  out  in  Appendix  C  are 
adopted,  effective  September  14, 1982.  It 
is  further  ordered,  that  this  proceeding  is 
terminated. 

66.  For  further  information  concerning 
this  proceeding,  the  contact  person  is 
Philip  Gieseler,  Office  of  Plans  and 
Policy,  (202)  653-^5940. 

(Sees.  4. 303, 48  Stat.,  as  amended,  1066, 1062; 
47  U.S.C  164,  303) 


Federal  Conununications  Commission. 
WiUiam  J.  Tikaiico, 

Secretary.  ^ 

Appendix  A.^Reports  of  the  UHF 
Comparability  Task  Force 

Comparability  for  UHF  Television:  A 
Preliminary  Analysis,  P.  B.  Gieseler,  V. 
D.  Armstrong,  A.  D.  Felker,  S.  R. 
Brenner,  FCC  Office  of  Plans  and  Policy. 
September  1979.  NTIS  accession  no.  PB 
,  301267/AS. 

Indoor  Television  Antenna 
Performance,  R.  G.  FitzGerrell,  U.S. 
Department  of  Commerce,  NTLA  Report 
Number  79-28,  October  1979.  NTIS 
accession  no.  PB80-126598/AS. 

New  Technical  Opportunities  for  UHF 
Television  Transmitters,  C.  C.  Cutler, 
Stanford  University,  February  1980; 
updated  February  1981.  NTIS  accession 
no.  PB81-175358. 

Television  Receiver  Noise  Figure 
Study.  J.  B.  O'Neal.  Jr.,  N.C.  State 
University,  March  1980. 

A  Survey  of  Consumer  Attitudes  and 
Experience  Regarding  UHF  Television, 
J.  M.  Boyle,  Project  Director,  Louis 
Harris  and  Associates,  September  1980. 

Program  to  Improve  UHF  Television 
Reception.  W.  R.  Free,  J.  A.  Woody,  J.  K. 
Daher,  Georgia  Institute  of  Technology. 
September  1980.  NTIS  accession  no. 
PB81-175341. 

Comparability  for  UHF  Television: 
Final  Report,  P.  B.  Gieseler,  V.  D. 
Armstrong,  S.  R.  Brenner,  A.  D.  Felker.  F. 
O.  Setzer,  FCC  Office  of  Plans  and 
Policy,  September  1960.  NTIS  accession 
no.  PB82-218710. 

Television  Field  Strength  and  Home 
Receiving  System  Gain  Measurements 
in  Northern  Illinois,  R.  D.  Jennings,  U.S. 
Department  of  Commerce,  t^niA  Report 
Number  81-68,  March  1981. 

UHF  Reception  and  Television 
Preamplifiers.  A.  D.  Felker,  FCC  Office 
of  Plans  and  Policy,  April  1981. 

UHF  Viewing  and  Television  Channel 
Selector  Type.  S.  R.  Brenner,  J.  D.  Levy, 
FCC  Office  of  Plans  and  Policy, 
February  1962.  NTIS  accession  number 
PB-177577. 

Reports  with  NTIS  accession  numbers 
are  available  from  the  National 
Technical  Information  Service,  5285  Port 
Royal  Road,  Springfield,  Virginia  22151. 


Appendix  B.-Comparison  Of  UHF  Recsivinq  Antennas 
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Appendix  B.— Comparison  of  UHF  Receiving  Antennas  *— Continued 
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Parts  15,  73,  and  74  of  Chapter  1  of 
Title  47  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  15— RADIO  FREQUENCY 
DEVICES 

1.  In  §  15.63,  paragraph  (c)(2)  and  the 
Note  in  paragraph  (c)(lj  are  revised  to 
read  as  fdlows: 

§15.63    Radiation  Interference  Hmltt. 


(c) 
(1) 


•  •  • 


Note. — If  measurements  cannot  be  made  on 
one  or  more  of  the  frequencies  listed  because 
of  the  presence  of  signals  from  hcensed  radio 
stations,  measurements  should  be  made  on  a 
nearby  frequency.  The  report  should  indicate 
the  actual  frequency(ies]  on  which 
measurements  were  made.  If  the  receiver  is 
not  capable  of  receiving  channels  above  806 
MHz  the  measurements  at  900  and  931  MHz 
may  be  omitted. 

(2)  The  average  of  the  measurements 
shall  not  exceed  350  mv/m. 

2.  In  §  15.65,  the  heading  and 
paragraphs  (a)  and  (b)  are  revised  and 
paragraph  (c)  is  added  to  read  as 
follows:     . 

§15.65    Ail-Channel  tolevielon  broedcaet 
reception:  Qeneral  requirements. 

(a)  All  television  broadcast  receivers 
shipped  in  interstate  commerce  or 
imported  from  any  foreign  coimtry  into 
the  United  States,  for  sale  or  resale  to 
the  public,  shall  be  capable  of 
adequately  receiving  all  channels 


allocated  by  the  Commission  to  the 
television  broadcast  service.  A 
television  broadcast  receiver  is  capable 
of  adequately  receiving  all  channels  if  it 
meets  Uie  requirements  of  §§  15.65, 
15.66, 15.67,  and  15.68  in  effect  on  the 
day  of  manufacture. 

(b)  Television  receivers  which  have 
an  antenna  affixed  to  the  VHF  antenna 
terminals  must  also  have  an  antenna 
designed  for  and  capable  of  receiving  all 
UHF  television  channels  affixed  to  the 
UHF  antenna  terminals.  If  a  VHF 
antenna  is  provided  with,  but  not 
affixed  to  a  receiver,  a  UHF  antenna 
shall  also  be  provided  with  the  receiver. 

(c)  If  equipment  and  controls  which 
tend  to  simplify,  expedite  or  perfect  the 
reception  of  television  signals  (e.g.,  AFC, 
visual  aids,  remote  control,  or  signal 
seeking  capability  referred  to  generally 
as  tuning  aids)  are  incorporated  into  the 
VHF  portion  of  a  television  broadcast 
receiver,  tuning  aids  of  the  same  type  or 
comparable  capability  and  quality  shall 
be  provided  for  the  UHF  portion  of  that 
receiver. 

3.  In  §  15.66,  paragraph  (a)  is  revised 
to  read  as  follows: 

§15.66    AHK^hannel  television  braadcaet 
reception:  Noise  figure. 

(a)  Noise  figure.  The  noise  figure  for 
any  television  channel  14  to  69  inclusive 
shall  not  exceed  the  value  shown  in  the 
table  in  this  paragraph.  A  television 
receiver  model  is  considered  to  comply 
with  the  noise  figure  of  A^  dB  if  the 
maximum  noise  figure  for  channels  14- 
69  inclusive  of  97.5  percent  of  all 


receivers  within  that  model  does  not 
exceed.YdB. 


4.  In  S  15.67,  paragraph  (b)  is  revised 
to  read  as  follows: 


§15.67    AV-channeltotovteion 
reception:  Peak  picture 


(b)  The  picture  sensitivity  of  a 
television  broadcast  receiver  averaged 
for  all  channels  between  14  and  69 
inclusive  shaU  not  be  more  than  8  dB 
larger  than  the  peak  picture  sensitivity 
of  that  receiver  averaged  for  all 
channels  between  2  and  13  inclusive. 

5.  In  §  15.68,  the  heading,  introductory 
text  of  paragraph  (b)  are  revised;  (b)(2) 
is  reserved;  paragraph  (b)(3)  Note  is 
added;  and  paragraph  (d)  is  reserved  to 
read  as  follows: 


§15.68 
Chswnel 


Alt<tianneHelevtsion  recepMom 


(b)  On  a  given  receiver,  use  of  the 
UHF  and  VHF  tuning  systems  shall 
provide  approximately  the  same  degree 
of  tuning  accuracy  with  approximately 
the  same  expenditure  of  time  and  effort: 
Provided,  however,  that  this 
requirement  will  be  considered  met  if 
the  need  for  routine  fine  tuning  is 
eliminated  on  UHF  channels. 

(1)  *  *  * 

(2)  [Reserved] 

(3)  Tuning  controls  and  channel  read- 
out UHF  tuning  controls  and  channel 
read-out  on  a  given  receiver  shall  be 
comparable  in  size,  location, 
accessibility  and  legibility  to  VHF 
controls  and  read-out  on  that  receiver. 

Note. — Di^erences  between  UHF  and  VHF 
channel  readout  which  follow  directly  from 
the  larger  number  of  UHF  television  channels 
available  are  acceptable  if  it  is  clear  that  a 
good  faith  effort  to  comply  with  the 
provisions  of  this  section  has  been  made. 

(c)  *  •  • 

(d)  [Reserved] 

6.  In  §  15.70,  paragraph  (c)  is  reserved 
to  read  as  follows: 

§15.70    ComparaliWty  of  tuning 
information  to  lie  eubmltted  pursuant  to 
§  15.45(b). 


(c)  [Reserved] 


PART  73— RADIO  BROADCAST 
SERVICES 

§73.603   (Amended] 

1.  In  {  73.603,  the  table  in  paragraph 
(a)  is  amended  to  remove  channels  70- 
83  and  the  corresponding  table  entries 
for  channels  70-83. 


I 
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§§  73.610, 73.614.  7X682,  73.683. 7X685, 
73.687  and  73.689    [Amended] 

2.  In  Subpart  E  of  Part  73.  in  all 
references  to  channel  83.  the  number  83 
is  replaced  by  the  number  69.  This 
includes  the  following: 

S§  73.610  (b)(1).  73.610  (c)(1).  73.610 
(d).  73.614  (b)  table.  73.614  (b)  table 
footnote.  73.614  (b)(1).  73.682  (a)(4). 
73.682  (a)(9)(iii).  73.682  (a)(9)(iv),  73.683 
(a)  table,  73.683  (b)  (three  changes), 
73.685  (a)  table,  73.685  (e)  (two  changes). 
73.687  (a)(1),  73.687  (a)(2).  73.687  (a)(3) 
(two  changes).  73.687  (a)(b).  73.699 
Figure  3.  73.699  Figure  4. 

3.  In  S  73.681,  the  definition  for 
Television  broadcast  band  is  amended 
to  read  as  follows: 


S  7X681    PeflnWons. 


I 

Television  broadcast  band.  The 
frequencies  in  the  band  extending  from 
54  to  806  megahertz  which  are 
assignable  to  television  broadcast 
stations.  These  frequencies  are  54  to  72 
megahertz  (channels  2  through  4).  76  to 
88  megahertz  (channels  5  and  6).  174  to 
216  megahertz  (channels  7  through  13], 
and  470  to  806  megahertz  (channels  14 
through  69). 


$73,689    [Amended] 

4.  In  §  73.698,  Table  IV  is  amended  to 
remove  channels  70-83  and  the 
corresponding  table  entries  for  channels 
70-83. 

PART  74-EXPERIMENTAL, 
AUXIUARY,  AND  SPECIAL 
BROADCAST,  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

1.  In  S  74.702.  paragraph  (a)(3)  is 
revised  to  read  as  foUows: 

S  74.702    CtMNWiel  assignments, 
(a)  *  *  *  I 


(3)  Application  for  new  low  power  TV 
or  TV  translator  stations  or  for  changes 
in  existing  stations,  specifying  operation 
above  806  MHz  will  not  be  accepted  for 
filing.  License  renewals  for  existing  TV 
translator  stations  operating  on 
channels  70  (806-812  MHz)  through  83 
(884-890  MHz)  will  be  granted  only  on  a 
secondary  basis  to  land  mobile  radio 
operations. 

2.  In  9  74.707.  paragraph  (a)(l)(iii)  is 
revised  to  read  as  follows: 

1 74.707  Low  power  TV  and  TV  translator 


(a)(1)  •  •  * 


(iii)  74  dBu  for  stations  on  channels  14 
through  69. 
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47  CFR  Part  73 

[BC  Docket  Now  82-111,  RM-3978,  RM-4010] 

FM  Broadcast  Station  In  Lost  Cabin, 
Wyo.;  Changes  Made  In  Table  of 
AMlgnments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
Class  C  Channel  256  to  Lost  Cabin. 
Wyoming,  in  response  to  separate 
petitions  filed  by  John  S.  Tyler  and  Roy 
L  Bliss.  The  assignment  could  provide  a 
first  FM  service  to  Lost  Cabin. 
DATE  Effective  October  14, 1982. 
AOORESS:  Federal  Communications 
Commission.  Washington.  D.  C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Broadcast  Bureau.  (202) 

632-7792. 

SUPPI.EMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 
Adopted:  August  5, 1982. 
Released:  August  la  1982. 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Lost  Cabin, 
Wyoming).  BC  Docket  No.  82-111  RM- 
3978  RM-4010. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making.  47  Fed.  Reg.  8797. 
published  March  2. 1962,  proposing  the 
assignment  of  Channel  256  to  Lost 
Cabin.  Wyoming,  as  that  community's 
first  FM  assigmnent  The  Notice  was 
issued  in  response  to  separate  petitions 
filed  by  John  S.  Tyler  ("petitioner")  and 
Roy  L.  Bliss  ("petitioner").  Petitioners 
filed  joint  comments  in  support  of  the 
proposal.  * 

2.  In  their  comments,  petitioners 
incorporated  by  reference  the 
information  contained  in  the  Notice 
demonstrating  the  need  for  a  Class  C 
assignment  at  Lost  Cabin.  Both 
petitioners  stated  that  they  will  apply 
for  the  channel,  if  assigned. 

3.  The  Conmiission  has  determined 
that  the  public  interest  would  be  served 


■  PetitlaiMn  fvniahad  demographic  ecanomic 
and  popuUtlaii  data  daaaonatrating  the  noad  for  a 
first  broadcaat  aenrica  tn  Loat  Cabin.  However,  in 
view  of  the  action  taken  in  the  Second  Report  and 
Order  In  BC  Docket  No.  SO-lsa  this  information  ii 
no  longer  required. 


by  assigning  Channel  256  to  Lost  Cabin, 
Wyoming,  since  it  would  provide  the 
community  with  its  first  local  FM 
broadcast  service. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Conmiimications  Act  of  1934.  as 
amended,  and  §§  0.281  and  0.204(b)  of 
the  Commission's  rules,  it  is  ordered 
that  effective  October  14. 1982. 
§  73.202(b)  of  the  Commission's  rules,  is 
amended  with  respect  to  the  following 
community: 


can 


Ljoet  Cabin,  Wyoining  ^ 


Channel 
Na 


2S6 


5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4,  303.  48  stat,  as  amended,  1066, 1082; 

47  U.S.C.  154.  303) 

Federal  Conununications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Broadaatt 

Bureau. 

[FR  Doc  82-22513  FUed  S-17-a2: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 
> 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  650 

[Docket  No.  2722-137] 

Atlantic  Sea  Scallop  Fishery 

AQENCv:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTKW:  Final  rule. 

SUMMARY:  This  final  rule  implements  the 
Fishery  Management  Plan  for  Atlantic 
Sea  Scallops  [Placopecten 
magellanicus)  (FMP).  This  rule  is.  except 
for  minor  revisions,  identical  to  the 
emergency  interim  rule  which 
implemented  the  FMP  on  May  15. 1982. 
Revisions  have  been  made  to  clarify  the 
rule,  and  to  respond  to  comments 
received  during  the  public  review 
period.  These  regulations  are  intended 
to  allow  the  fishery  for  Atlantic  sea 
scallops  to  attain  optimum  yield. 
EFFECTIVE  DATE:  August  13, 1982. 
ADDRESS:  Copies  of  the  FMP,  the  final 
Environmental  Impact  Statement, 
Regulatory  Impact  Review,  and 
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Regulatory  Flexibility  Analysis  are 
available  from  Douglas  Marshall. 
Executive  Director.  New  England 
Fishery  Management  Coimtil,  Suntaug 
Office  Park,  5  Broadway,  Saugus, 
Massachusetts  01906. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Nicholls,  Scallop  Management 
Coordinator,  617-281-3600. 
SUPPLEMENTARY  INFORMATION:  The  FMP 
was  prepared  by  the  New  England 
Fishery  Management  Council  (Council) 
in  consultation  with  the  Mid-Atlantic 
and  South  Atlantic  Fishery  Management 
Councils.  The  FMP  establishes  a 
management  program  for  Atlantic  sea 
scallops  that'  (1)  Restricts  the  minimiun 
size-at-harvest  as  a  conservation 
measure;  (2)  requires  vessels  Hshing  for 
Atlantic  sea  scallops  to  obtain  a  permit; 
and  (3)  utilizes  the  provisions  of  die 
voluntary  Three-Tier  Fishery 
Information  Collection  System  (Three- 
Tier  System)  to  obtain  information  for 
management  of  the  fishery.  The  FMP 
also  provides  that  the  Regional  Director 
may,  based  on  established  criteria,  alter 
the  minimum  size-at-harvest  within  the  , 
range  from  40  to  25  meats  to  the  pound, 
by  as  many  as  five  meats  to  the  pound 
per  alteration.  This  procedure  can  only 
be  exercised  under  limited 
circiunstances  and  after  the  public  has 
an  opportunity  to  comment  on  the 
Regional  Director's  recommendation. 

The  Assistant  Administrator  for 
Fisheries  approved  the  FMP  on  April  26, 
1982.  An  emergency  interim  rule 
implemented  the  FMP  for  45  days 
effective  May  15. 1982  (47  FR  20776).  The 
emergency  interim  rule  provided  for 
public  review  and  comment  on  the  FMP 
and  regulations.  The  comment  period 
ended  June  28, 1982.  The  emergency 
interim  rule  was  extended  for  an 
additional  45  day  period  through  August 
12, 1982.  (47  FR  28398).  The  preamble  to 
the  emergency  interim  rule  provided  a 
detailed  discussion  of  the  management 
measures  imposed  by  the  FMP.  That 
discussion  is  not  repeated  here.  This 
final  rule  is  essentially  identical  to  the 
emergency  interim  rule,  with  several 
minor  revisions  for  clarity  and  to 
respond  to  public  comments.  The 
revisions  do  not  represent  any  | 

significant  change  in  the  provisions 
imposed  under  the  emergency  interim 
rule.  The  comments  received,  and 
NOAA's  responses,  are  discussed 
below. 

Response  to  Public  Comments 

Written  comments  were  submitted  by 
the  Government  of  Canada,  the  New 
Bedford  Seafood  Council,  the  New     > 
Bedford  Seafood  Cooperative 
Association,  the  Division  of  Marine 


Fisheries  of  the  Commonwealth  of 
Massachusetts,  and  Mr.  Arthur  Ochse.  a 
vessel  owner.  Tlie  regulations  were 
discussed  at  a  meeting  of  the  Sea 
Scallop  and  Regulatory  Measures 
Oversight  Committees  of  the  New 
England  Fishery  Management  Council 

Comment:  The  Government  of  Canada 
raised  two  concerns  in  Diplomatic  Note 
Number  308,  dated  June  28, 1982.  The 
first  concern  was  that  the  procedure  to 
adjust  the  minimum  meat  count  and 
shell  height  standards,  which  may  be 
used  after  the  FMP  has  been  in  effect  for 
one  year,  is  overly  restrictive  and  time 
consiuning.  It  was  suggested  that  time 
requirements  be  shortened,  and  that  the 
limit  on  adjustment  of  the  meat  count 
should  be  increased  fit>m  no  more  than  5 
meats  per  adjustment  to  allow  for  an 
alteration  of  up  to  ten  meats  per 
adjustment. 

Response:  This  adjustment  procedure 
was  developed  after  long  and  careful 
deliberation  by  NOAA  and  the  Council, 
and  reflects  basic  requirements  to 
provfde  for  regulatory  adjustment  in 
response  to  scientific  information,  and 
to  afford  a  reasonable  opportunity  for 
public  review.  The  procedure  and  the 
limit  on  adjustments  to  five  meats  per 
adjustment  is  intended  to  ensure  that 
adjustments  are  made  in  a  deliberate, 
responsible,  and  rational  manner  to 
provide  continuity  in  management  and 
ensure  that  the  underiying  conservation 
objectives  of  the  plan  can  be  attained. 
To  shorten  the  administrative  process, 
or  to  allow  too  great  a  deviation  from  an 
established  meat  count  would,  in 
NOAA's  opinion,  be  conducive  to  less 
thorough  and  reasoned  decision-making, 
contrary  to  the  wishes  of  the  Council 
and  the  conservation  needs  of  the 
resource. 

Comment'  The  Canadian  Government 
also  suggested  that  the  voluntary 
reporting  system  incorporated  in  the 
FMP  be  made  mandatory. 

Response:  Statistical  hiformaUon  used 
for  monitoring  the  scallop  fishery  is 
currenUy  collected  through  a  voluntary 
program  that  includes  reports  submitted 
by  fishermen,  dealers,  and  processors, 
personal  interviews  conducted  by  NMFS 
port  agents,  and  reports  from  scientific 
observers  on  selected  vessels.  NOAA 
also  conducts  aimual  resource 
assessment  cruises  to  monitor  the  status 
of  the  resource.  NOAA  believes  that  the 
information  collection  program,  as 
specified,  satisfies  the  needs  of  fishery 
managers  to  monitor  the  fishery,  and 
that  a  mandatory  program  woidd  not 
provide  better  coverage  or  more  reliable 
information  than  is  presentiy  collected. 
Comment  The  New  Bedford  Seafood 
Council  offered  three  comments  on  the 
regulations.  The  first,  which  was  also 


offered  by  the  New  Bedford  Seafood 
Cooperative,  expressed  concern  that 
reduction  of  the  meat  count  standard  to 
30  meats  per  pound  at  the  end  of  one 
year  might  lead  to  economic  hardship 
for  the  scallop  fleet  at  that  time. 

Response:  The  Council  tfaorou^y 
examined  the  impact  of  a  30  meat  count 
regulation  when  formulating  the  FMP. 
The  analysis  supporting  the  Council's 
decision  suggests  that  the  meat  count 
reduction  should  not  have  major 
adverse  economic  effects  if  undertaken 
as  scheduled.  The  Council's  provision 
for  a  one-year  delay  in  implementing  the 
30  meat  count  standard  was  taken  to 
mitigate  short  term  economic  hardship. 
Fmlher  delay  in  reducing  the  meat  count 
and  shell  height  standard  was 
considered  uimecessary  and  contrary  to 
the  conservation  needs  of  the  resource. 
Notwithstanding  these  considerations, 
the  Regional  Director  is  responsible  for 
monitoring  the  fishery  and  has  the 
authority  to  adjust  the  meat  count 
standard  in  response  to  established 
criteria  if  necessary  and  appropriate. 
The  review  and  monitoring  process  is 
currentiy  in  operation  and  adjustments 
can  be  made  as  the  needs  of  die 
resource,  fishery,  and  industry  indicate. 

Comment  Comments  from  the  New 
Bedford  Seafood  Council  also  supported 
enforcement  of  the  possession 
prohibition  on  nonconforming  sea 
scallops  regardless  of  their  origin. 

Response:  NOAA  believes  that  the 
present  regulatory  structure,  including 
the  possession  prohibition,  with  a 
procedure  for  the  certification  of  sea 
scallops,  adequately  provides  for 
effective  enforcement  of  the  regulations 
and  attainment  of  the  conservation 
objectives  of  the  FMP. 

Comment  The  final  comment  of  die  » 
New  Bedford  Seafood  CouncU 
recommended  further  study  of  the 
effects  on  recruitment  to  the  stocks  and 
fishery  of  that  sector  of  the  industry  that 
lands  scallops  in  the  shell. 

Response:  Such  a  study  can  and  will 
be  accomplished  as  part  of  the  Council's 
responsibility  to  monitor  and  amend  the 
FMP  as  necessary. 

Comment  The  Commonwealth  of 
Massachusetts  suggested  an  alternative 
to  the  sampling  procedure  and  criterion 
used  to  determine  compliance  with  the 
meat  count  standard.  'Hie  suggested 
alternative  would  substantially  relax  the 
present  sampling  criterion  which 
establishes  a  violation  if  three  or  more 
of  ten  samples  exceed  the  meat  count 
standard. 

Response:  NOAA  believes  that  the 
current  sampling  criterion,  in 
combination  with  the  normal  and 
appropriate  discretion  of  enforcement 
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officers.  18  adequate  and  apinroprlate  to 
implement  the  conservation  objectives 
of  die  FMP.  Alterations  in  the  sampling 
procedure,  if  necessary,  can  be  made  at 
a  later  date  through  regulatory 
amendment 

Comment-  Mr.  Arthur  Odise 
commented  in  general  snppcvt  of  die 
regulations,  but  suggested  that  the  meat 
count  standard  remain  at  40  meats  per 
pound  from  August  through  January 
each  year  because  of  the  condition  of 
the  scallops  during  these  months. 

Response:  The  meat  count  standard 
will  be  40  meats  per  pound  through  May 
15, 1983.  No  basis  or  rationale  exists 
within  the  FMP  at  this  time  to  support 
seasonal  alteration  of  the  meat  count 
standard  thereafter. 

Comment  A  review  by  the  National 
Marine  Fisheries  Service  (NMPS),  and 
comments  from  the  Council's  Oversight 
Committees  have  resulted  in  several 
changes  in  the  regulatory  text  to 
improve  clarity.  Paragraph  (c)  of  the 
definition  for  First  transaction  in  the 
United  States  is  clarified,  while  the 
definition  for  Recreational  fishing  is 
deleted  because  it  is  not  referred  to  in 
the  rest  of  the  regulations.  Also,  the 
following  texts  have  been  clarified: 
SS  650.4{i).  650.6(b).  650.7(b),  650.20(a), 
and  650.22.  In  addition.  S  650.7(k].  which 
was  reserved  in  the  interim  rule,  is 
deleted  from  this  final  rule  and 
subsequent  prohibitions  are  reordered 
consecutively.  Provisions  for  facilitation 
of  enforcement  in  S  650.8(b]  and  (c)  are 
revised  for  consistency  with  recent  U.S. 
Coast  Guard  requirements  for  boarding 
vessels.  The  only  substantive  change  in 
this  final  rule  is  to  raise  the  allowable 
harvest  of  sea  scallop  meats  per  trip  for 
vessels  without  permits  from  5  bushels 
or  25  poimds  per  trip,  to  5  bushels  or  40 
pounds  per  trip.  This  change  has  been 
made  to  {  650.4(a)  because  the  yield  of 
meats  from  5  bushels  of  scallops  is 
generally  closer  to  40  pounds  than  to  25 
pounds.  Scallops  are  generally  landed  in 
bags  containing  40  pounds  of  meats. 

Classification 

A  Regulatory  Impact  Review  prepared 
by  the  Council  supported  a 
determination  by  NOAA's 
Administrator  that  these  regulations  do 
not  constitute  a  major  rule  under 
Executive  Order  12291. 

The  Administrator  has  determined, 
based  on  the  Regulatory  Flexibility 
Analysis,  that  these  regulations  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

These  regulations  were  reviewed  by 
the  Office  of  Management  and  Budget  as 
an  emergency  interim  rule  on  May  14. 
1982  (47  FR  20776),  and  were 
subsequenUy  implemented  for  two 


consecutive  45-day  periods.  This  final 
rule  implements  the  FMP  and 
regulations  permanently,  unless 
otherwise  amended. 

A  draft  Environmental  Impact 
Statement  was  prepared  in  accordance 
with  the  National  Environmental  Policy 
Act  and  was  filed  with  the 
Enviromnental  Protection  Agency  (EPA) 
and  made  available  to  the  public  from 
April  3, 1982,  through  May  17, 1982.  Eight 
public  hearings  were  conducted  from 

Maine  to  North  Carolina.  A  final  

Environmental  Impact  Statement  (FEIS) 
was  filed  with  EPA  on  May  7, 1982. 
Copies  of  die  FEIS  can  be  obtained  from 
the  New  England  Fishery  Management 
Council  at  the  address  above. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  finds  that  good  cause 
exists  to  waive  the  30-day  delayed 
effectiveness  period  prescribed  by  the 
Administrative  Procedure  Act.  To 
postpone  the  effective  date  of  the  final 
regulations  until  the  delayed 
effectiveness  period  expired  would 
expose  the  resource  to  harvest  without 
regulation.  For  these  reasons  the 
Assistant  Administrator  has  found  that 
it  would  be  contrary  to  the  public 
interest  to  delay  implementation  of 
these  regulations. 

Except  for  applications  for  permits, 
the  collection  of  information,  as  defined 
by  the  Paperwork  Reduction  Act,  is  not 
increased  at  this  time  for  individuals  or 
any  level  of  business.  Information 
collection  required  for  the  vessel  permit 
application  was  considered  and  is 
approved  under  OMB  0648-0097. 
Information  collection  associated  with 
use  of  the  voluntary  Three-Tier  System 
will  utilize  NOAA  form  88-30,  which  is 
approved  under  OMB  0648-0013.  Section 
650.5,  Recordkeeping  and  Reporting 
Requirements,  has  been  reserved 
pending  full  implementation  of  the 
Three-Tier  System  to  be  utilized  under 
this  FMP. 

The  entire  text  of  the  regiilations,  as 
revised  for  clarity  and  to  respond  to 
comments  received,  is  being  republished 
here  as  a  convenient  reference  for  the 
affected  public. 

Ust  of  Subjects  in  50  CFR  Part  650 

Fish:  Fisheries. 

Dated:  Augrnt  13, 1963. 

WilBam  G.  Gordon, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  Part  650  of  Title  50  of  the 
Code  of  Federal  Regulations  is  revised 
as  set  forth  below: 


PART  eSO-ATLANTIC  SEA  SCALLOP 
FISHERY 

Siii>part  A— Qanarai  Provisions 

650.1  Purpose  and  scope. 

650.2  Definitions. 

650.3  Relation  to  other  laws. 

650.4  Vessel  permits. 

650.5  Recordkeeping  and  reporting 
requirements.  (Reserved) 

650.6  Vessel  identification. 

650.7  Prohibitions. 

650.8  Enforcement 
BSOM    Penalties. 


Subpart  B—Managsfflent  I 

650.20  Meat  count  and  shell  height 
standards. 

650.21  Compliance  and  sampling 
procedures. 

650.22  Review  of  resource  status;  temporary 
adjustment  of  standards. 

Authority:  16  U.S.C.  1801  et  seq. 

Subpart  A— General  Provisiona 

S  65ai    Purpose  and  scope. 

The  purpose  of  this  part  is  to 
implement  the  Fishery  Management 
Plan  for  Atlantic  Sea  Scallops,  prepared 
and  adopted  by  the  New  England 
Fishery  Management  CouncU  in 
consultation  with  the  Mid-Atiantic  and 
South  Atlantic  Fishery  Management 
Councils,  and  approved  by  the  Assistant 
Adminisfrator  for  Fisheries  (NOAA). 
These  regulations  govern  fishing  for 
Atiantic  sea  scallops  within  that  portion 
of  the  Atlantic  Ocean  over  which  the 
United  States  exercises  fishery 
management  authority. 

S  650.2    Deflnmons. 

In  addition  to  the  definitions  in  the 
Magnuson  Act,  and  unless  the  context 
requires  otherwise,  the  terms  used  in 
this  part  have  the  following  meanings: 

Area  of  custody  means  any  vessel, 
building,  vehicle,  pier,  or  dock  facility 
where  Atlantic  sea  scallops  may  be 
found. 

Atlantic  sea  scallop  or  scallop  means 
the  species  Placopecten  magellanicus 
throughout  its  range. 

A  uthorized  officer  means: 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard: 

(b)  Any  certified  enforcement  officer 
or.  special  agent  of  the  National  Marine 
Fisheries  Service; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  Agency  which 
he's  entered  into  an  agreement  with  the 
Secretary  and  the  Commandant  of  the 
U.S.  Coast  Guard  to  enforce  the 
provisions  of  the  Magnuson  Act;  or 

(d)  Any  U.S.  Coast  Guard  personnel 
accompanying  and  acting  under  the 
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direction  of  any  person  described  in 
paragraph  (a)  of  tills  definition. 

Catch,  take,  or  harvest  inchides,  but  is 
not  limited  to,  any  activity  which  results 
in  killing  any  fish,  or  bringing  any  live 
fish  on  board  a  vesseL 

Council  means  the  New  England. 
Fishery  Management  Cooncil. 

First  transaction  in  the  United  States 
means  the  time  and  place  at  vi^ch 
Adantic  sea  scaUops. 

(a)  After  being  landed  in  the  United 
States  in  the  shell,  are  shucked; 

(b)  After  being  landed  in  the  United 
States  shucked,  are  mixed,  sorted,  or 
processed  in  any  way;  or 

(c)  Are  certified,  through  a  procedure 
specified  by  the  Regional  Director,  to 
have  been  taken  under  a  management 
system  which  the  Regional  Director 
folds  to  be  substantially  consistent  with 
the  conservation  oblectiyes  of  the  FMP 
and  these  regulations. 

Fish  includes  Atiantic  sea  scallops 
[Placopecten  mageHanicus). 

Fishery  Conservation  Zone  (FCZ) 
means  that  area  adjacent  to  the  United^ 
States  which,  except  where  modified  to* 
accommodate  international  boimdaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
Statfes  to  a  line  each  point  of  which  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  is 
measured 

Fishery  Management  Plan  (FMP) 
means  the  Fishery  Management  Plan  for 
Atlantic  Sea  Scallops  and  any 
amendments  thereto. 

Fishing,  or  to  fish,  means  any  activity, 
other  than  scientific  research  conducted 
by  a  scientific  research  vessel,  which 
involves: 

(a)  The  catching,  taking,  or  harvesting 
of  fish; 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  fish; 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  th^ 
catching,  taking,  or  harvesting  of  fish;  or 

(d)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  in  paragraphs  (a),  fb),  or  (c)  of 
this  definition. 

Fishing  vessel  means  any  vessel  boat, 
ship  or  other  craft  which  is  used  for, 
equipped  to  be  used  for.  or  of  a  type 
which  is  normally  used  for:  (a)  Fishing; 
or  (b)  aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

Land  means  to  begin  offloading  fish, 
to  offioad  fish,  or  to  arrive  in  port  with 
the  intention  of  offloading  fish. 


Magnason  Act  means  die  Magnoson 
Fishery  Conservatioo  and  Management 
Act.  le  U.S.C  1801  et  seq. 

Meat  means  die  retained  part  of  the 
scallop  adductor  nniscle. 

Meat  count  means  the  number  of 
scallop  meats  required  to  make  one 
pound  of  meats.  A  meat  count  of  thirty 
means  that  one  pound  of  scaUops 
contains  thirty  meats.  As  die  average 
scallop  size  increases,  the  meat  count 
declines. 

Non-conforming  Atlantic  sea  scaU<^ 
means  scallops  which  do  not  meet  the 
standards  specified  in  S  650.20  of  these 
regulations,  unless  such  scallops  have 
been  certified,  through  a  procedure 
specified  by  the  Regional  Director,  to 
have  been  taken  under  a  management 
system  which  the  Regional  Director 
finds  to  be  substantially  consistent  with 
the  conservation  objectives  of  the  FMP 
and  these  regulations. 

Official  number  means  the 
documentation  number  issued  by  the 
U.S.  Coast  Guard  or  the  certificate 
number  issued  by  a  State  or  the  Coast 
Guard  for  undocumented  vessels  in 
accordance  with  the  Federal  Boating 
Safety  Act  of  1971  or  the  Vessel 
Documentation  Act  (46  U.S.C  65). 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  chai^ge  of  that  vessel. 

Owner,  with  respect  to  any  vessel, 
means: 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(b)  Any  charterer  of  the  vessel, 
whether  bareboat  time,  or  voyage; 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including,  but 
not  limited  to,  parties  to  a  management 
agreement,  operating  agreement,  or 
other  similar  agreement  that  bestows 
control  over  the  destination,  function,  or 
operation  of  the  vessel;  or 

(d)  Any  agent  designated  as  such  by 
any  person  in  paragraphs  (a),  (b),  or  (c) 
of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  of  the  United  States), 
corporation,  partnership,  association,  or 
other  entity  (whether  or  not  organized  or 
existing  under  the  laws  of  any  State), 
and  any  Federal,  State,  local,  or  foreign 
government  or  any  entity  of  any  such 
government 

Regional  Director  means  the  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  NOAA  or  a 
designee. 

Shell  height  is  a  straight  line 
measurement  bom  the  umbo  on  the 
hinge,  or  anterior  wing  of  the  shell  to 
the  outermost  part  of  the  curve  of  the 
leading  edge. 


Shucking  or  to  shack  means  opening 
scallcqis  and  separating  the  meat  from 
diesbelL 

Trip  is  the  period  of  time  during  wfaidi 
fishing  is  conducted,  beginning  v^ea  the 
vessel  leaves  port  and  ending  when  die 
vessel  begins  to  offload  fish  in  port 

US.-harve8ted  fish  means  fish  caught, 
taken,  or  harvested  by  vessels  of  the 
United  States  within  any  fishery 
regulated  under  the  Magnuson  Act 

Vessel  of  the  United  States  meanK 

(a)  Any  vessel  documented  or 
numbered  by  the  U.S.  Coast  Guard 
under  \5S.  law;  or 

(b)  Any  vessel  under  five  net  tons, 
which  is  registered  under  the  laws  of 
any  State. 

§650.3    Relation  to  otiwr  law*. 

All  fishing  activity,  regardless  of 
species  sought  is  prohibited  under  15 
CFR  Part  924,  in  die  U.S.S.  Monitor 
Marine  Sanctuary,  which  is  located 
approximately  15  miles  southwest  of 
Cape',Hatieras  off  the  coast  of  North 
Carolina. 

§6504    VesMi  peratils. 

(a)  General  Any  vessel  of  the  United 
States  harvesting  AUantic  sea  scallops 
in  quantities  greater  than  5  bushels  in 
the  shell  or  40  pounds  of  meats  per  trip 
shall  have  a  permit  required  by  this  Part 
on  board  the  vessel 

(b)  Application.  An  application  for  a 
fishing  vessel  f>ermit  under  this  section 
shall  be  submitted  and  signed  by  the 
vessel  owner  on  an  appropriate  form 
which  may  be  obtained  from  the 
Regional  Director.  The  application  shall 
be  submitted  to  the  Regional  Director 
and  shall  contain  the  following 
information: 

(1)  The  name,  mailing  address,  and 
telephone  number  of  the  applicant  and 
the  vessel's  master; 

(2)  The  name  of  the  vessel: 

(3)  The  vessel's  official  number 

(4]  The  home  port  gross  tonnage,  and 
net  toQnage  of  the  vessel 

(5)  The  engine  horsepower  of  the 
vessel; 

(6)  The  approximate  fish-hold 
capacity  of  the  vessel  in  pounds  of 
meats-or  unshucked  scallops  as 
appropriate; 

(7)  The  type,  quantity  and  size  of 
fishing  gear  used  by  the  vessel 
including  a  statement  as  to  whether  all 
scallops  harvested  will  be  shucked  at 
sea,  or  a  portion  of  the  catch  will  be 
landed  in  the  shell:  and 

(8)  The  size  of  the  crew,  which  may  be 
stated  in  terms  of  a  range. 

(c)  Issuance.  (1)  Upon  receipt  of  a 
completed  application,  the  Regional 
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Director  must  issue  a  permit  within  30 
days. 

(2)  Upon  receipt  of  an  incomplete  or 
improperly  executed  application,  the 
Regional  Director  will  notify  the 
applicant  of  the  deficiency  in  the 
application.  If  the  applicant  fails  to 
correct  the  deficiency  within  ten  days 
following  the  date  of  notification,  the 
application  must  be  considered 
abandoned. 

(d)  Expiration.  A  permit  expires  when 
the  owner  or  name  of  the  vessel 
changes. 

(e)  Duration,  a  permit  is  valid  until  it 
expires  or  is  revoked,  suspended,  or 
modified  under  50  CFR  Part  621. 

(f)  Alteration.  Any  permit  which  has 
been  altered,  erased,  or  mutilated  is 
invalid. 

(g)  Replacement  Replacement  permits 
may  be  issued.  An  application  for  a 
replacement  permit  will  not  be 
considered  a  new  application. 

(h)  Transfer.  Permits  issued  under  this 
Part  are  not  transferable  or  assignable. 
A  permit  is  valid  only  for  the  vessel  for 
which  it  is  issued. 

(i)  Display.  Any  permit  issued  under 
this  Part  must  be  carried  on  board  the 
fishing  vessel  at  all  times.  The  permit 
must  be  prominently  displayed  in  the 
pilot  house  or  offered  for  inspection 
upon  request  of  any  Authorized  Officer. 

(j)  Sanctions.  Subpart  D  of  50  CFR 
Part  621  governs  the  imposition  of 
sanctions  against  a  permit  issued  under 
this  Pdrt  As  specified  in  that  Subpart  D, 
a  permit  may  be  revoked,  modified,  or 
suspended  if  the  vessel  for  which  the 
permit  is  issued  is  used  in  the 
commission  of  an  offense  prohibited  by 
the  Magnuson  Act  or  by  tUs  Part;  or  if  a 
dvil  penalty  or  criminal  penalty 
imposed  under  the  Magnuson  Act  has 
not  been  paid. 

(k)  Fees.  No  fee  is  required  for  any 
permit  under  this  Part 

(1)  Change  in  application  information. 
Any  change  in  the  information  specified 
in  paragraph  (b)  of  this  section,  such  as 
the  vessel  owner  or  gear  configuation, 
must  be  reported  to  the  Regioaal 
Director  within  15  days  of  the  change. 

8  650.5    RceordkMping  and  reporting 
raqiilrwiMnts.  [RMsrvMf] 


i680.«    V< 

(a)  Official  number.  Each  fishing 
vessel  subject  to  this  Part  over  25  feet  in 
length  must  display  its  official  number 
on  the  port  and  starboard  sides  of  the 
deckhouse  or  hull,  and  on  an 
appropriate  weather  deck  so  as  to  be 
visible  from  above. 

(b)  Numerals.  Hie  official  number 
must  be  permanently  af&ced  to  each 
vessel  subject  to  this  part  Numbers 


must  contrast  with  the  background  and 
be  in  block  Arabic  numerals  at  least  18 
inches  in  height  for  vessels  over  65  feet 
and  at  least  10  inches  in  height  for  all 
other  vessels  over  25  feet  in  length.  The 
length  of  a  vessel,  for  purposes  of  this 
section,  is  that  length  set  forth  in  U.S. 
Coast  Guard  or  state  records. 

(c)  Duties  of  operator.  The  operator  of 
each  vessel  subject  to  this  part  shall: 

(1]  Keep  the  vessel  name  and  official 
number  clearly  legible  and  in  good 
repair,  and 

(2)  Ensure  that  no  part  of  the  vessel 
its  rigging,  its  fishing  gear,  or  any  other 
object  obstructs  the  view  of  the  official 
number  from  an  enforcement  vessel  or 
aircraft. 

9650.7    ProMbitfcMW. 
It  is  unlawful  for  any  person: 

(a)  To  possess,  at  or  prior  to  the  first 
transaction  in  the  United  States,  any 
non-conforming  Atlantic  sea  scallops. 
All  Atlantic  sea  scallops  will  be  subject 
to  inspection  and  enforcement  for  non- 
conformity, in  accordance  with  the 
compliance  and  sampling  procedures 
specified  in  §  650.21,  up  to  and  including 
the  first  transaction  in  the  United  States. 

(b)  To  use  any  vessel  for  taking, 
catching,  harvesting,  or  landing  any 
Atlantic  sea  scallops  in  excess  of  the 
amounts  prescribed  in  §  650.4(a],  unless 
the  vessel  has  a  valid  permit  issued 
under  thif  part  and  the  permit  is  on 
board  the  vessel: 

(c)  To  make  any  false  statement  in 
connection  with  an  application  under 
9  650.4,  or  to  fail  to  report  to  the 
Regional  Director,  within  15  days,  any 
change  in  the  information  contained  in  a 
permit  application  for  a  vessel; 

(d)  To  make  any  false  statement  oral 
or  written,  to  an  Authorized  Officer, 
concerning  the  taking,  catching, 
harvesting,  landing,  purchase,  sale,  or 
transfer  of  any  Atlantic  sea  scallops; 

(e)  To  possess,  have  custody  or 
control  of,  ship,  transport  offer  for  sale, 
sell,  purchase,  land,  import  or  export 
any  Atlantic  sea  scallops  taken  or 
retained  in  violation  of  the  Magnusdn 
Act  this  part  or  any  other  regulation 
under  the  Magnuson  Act 

(f)  To  fail  to  affix  and  maintain 
permanent  markings  as  required  by 
1650.6: 

(g)  To  refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel,  or  to 
enter  an  area  of  custody,  subject  to  such 
person's  control,  for  purposes  of 
conducting  any  seardi  or  inspection  in 
connection  with  the  enforcement  of  the 
Magnuson  Act  this  part  or  any  other 
regulation  or  permit  imder  the 
Magnuson  Act; 

(h]  To  forcibly  assault  resist  oppose, 
impede,  intimidate,  threaten  or  interfere 


with  any  Authorized  Officer  in  the 
conduct  of  any  search  or  inspection 
described  in  paragraph  (g)  of  this 
section; . 

(i)  To  resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part 

(j)  To  interfere  with,  delay,  or  prevent 
by  any  means,  the  apprehension  or 
arrest  of  another  person,  with  the 
knowledge  that  such  other  person  has 
committed  any  act  prohibited  by  this 
part 

(k)  To  interfere  with,  obstruct  delay, 
or  prevent  by  any  means  the  lawful 
investigation  or  search  in  the  process  of 
enforcing  this  part 

(1)  To  fail  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specified  in  9  650.8: 

(m)  To  transfer  directly  or  indirectly, 
or  attempt  to  so  transfer,  any  U.S.- 
harvested  fish  to  any  foreign  fishing 
vessel  within  the  FCZ  unless  the  foreign 
vessel  has  been  issued  a  permit  which 
authorizes  the  receipt  by  such  vessel  of 
U.S.-harve8ted  fish  of  the  species 
concerned; 

(n)  To  violate  any  other  provisions  of 
this  part  the  Magnuson  Act  or  any 
other  regulation  promulgated  under  the 
Magnuson  Act 

9  650.6    Enforcwnent 

(a)  General.  The  owner  or  operator  of 
any  fishing  vessel  subject  to  this  Part 
shall  immediately  comply  with 
instructions  issued  by  an  Authorized 
Officer  to  facilitate  safe  boarding  and 
inspection  of  the  vessel  its  gear, 
equipment,  and  catch  for  purposes  of 
enforcing  tfie  Magnuson  Act  and  this 
part 

(b)  Signals.  Upon  being  approached 
by  a  U.S.  Coast  Guard  cutter  or  aircraft 
or  other  vessel  or  aircraft  authorized  to 
enforce  the  Magnuson  Act  the  operator 
of  a  fishing  vessel  shall  be  alert  for 
signals  conveying  enforcement 
instructions.  The  VHF-FM 
radiotelephone  is  the  normal  method  of 
communicating  between-vessels. 
However,  visual  methods  or  loudhailer 
may  also  be  used.  The  following  signals 
extracted  from  the  U.S.  Hydrographic 
Office  Publication.  H.0. 102 
International  Code  of  Signals  may  be 
communicated  by  flashing  light  or  signal 
flags: 

(1)  "L"  means  "You  should  stop  your 
vessel  instantly," 

(2)  "SQ3"  means  "You  should  stop  or 
heave  to;  I  am  going  to  board  you,"  and 

(3>  "AA  AA  AA  etc.,"  U  the  caU  to  an 
unknown  station,  to  which  the  signaled 
vessel  must  respond  by  illuminating  the 
vessel  Identffication  required  by 
650.e(a). 


J  Ml 
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(4)  "RY-CY"  means  "You  should 
proceed  at  low  speed.  A  boat  is  (xmiing 
to  you." 

(c)  Boarding.  The  operator  of  a  vessel 
signaled  to  stop  or  heave  to  for  boarding 
shall: 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  so  as  to  permit 
the  Authorized  Officer  and  the  boarding 
party  to  come  aboard; 

(2)  Provide  a  ladder,  illumination,  and 
a  safety  line  when  necessary  or 
requested  by  the  Authorized  Officer  to 
facilitate  boarding  and  inspection. 

(3)  Take  such  actions  as  the 
Authorized  Officer  deems  necessary  to 
ensure  the  safety  of  the  Authorized 
Officer  and  the  boarding  party  and  to 
facilitate  the  boarding.  j 

§  650.9    Penalties. 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  Part  will  be 
subject  to  the  civil  and  criminal  penalty 
provisions  and  forfeituire  provisions  of 
the  Magnuson  Act.  and  to  50  CFR  Parts 
620  (Citations)  and  621  (Civil 
Procedures),  and  other  applicable 
Federal  law. 

Subpart  B— Management  Measures 

§650.20    Meat  count  and  shea  iMiglit 
standards. 

(a)  From  May  15, 1982.  through  May 
15. 1983.  the  meat  count  for  shucked 
Atlantic  sea  scallops  shall  not  exceed  40 
meats  per  pound;  the  corresponding 
minimum  shell  height  is  3)i  inches  (83 
mm).  Thereafter,  except  as  provided  in 
paragraph  (b)  of  this  section,  the  meat 
count  for  shucked  AUantic  sea  scallops 
shall  not  exceed  30  meats  per  pound:  the 
corresponding  minimum  shell  hei^t  is 
3Ji  inches  (89  mm).  | 

(b)  The  Regional  Director  may 
temporarily  adjust  the  meat  count  and 
shell  height  standards  in  accordance 
with  the  procedures  and  criteria 
provided  in  §  650.22 

§  650.21    CompHanc*  and  sampling 
procsdurss. 

Compliance  with  the  specified  meat 
count  and  shell  height  standards  will  be 
determined  by  inspection  and 
enforcement  up  to  and  including  the  first 
transaction  in  the  United  States  as 
follows: 

(a)  Shucked  meats.  The  Authorized 
Officer  shall  take  one-pound  samples  at 
random  from  the  total  amount  of 
scallops  in  possession.  The  person  in 
possession  of  the  scallops  may  request 
that  as  many  as  ten  one-pound  samples 
be  examined  as  a  sample  grouj>.  A 
sample  group  fails  to  comply  with  the 
standard  if  die  number  of  meats  in  each 
of  any  three  one-pound  samples  exceeds 
the  standard,  or  if  the  averaged  meat 


count  for  the  entire  sample  group 
exceeds  the  standard.  The  total  amount 
of  scallops  in  possession  will  be 
presiuned  in  violation  of  this  regulation 
and  subject  to  forfeiture  if  the  sample 
group  fails  to  comply  with  the  standard. 

(b)  Scallops  in  the  shell.  The 
Authorized  Officer  shall  take  samples  of 
forty  scallops  each  at  random  from  die 
total  amount  of  scallops  in  possession. 
The  person  in  possession  of  the  scallops 
may  request  that  as  many  as  ten 
samples  (400  scallops)  be  examined  as  a 
sample  group.  A  sample  group  fails  to 
comply  with  die  standard  if  more  than 
ten  percent  of  the  number  of  scallops  in 
the  sample  group  are  less  than  the  shell 
height  specified  by  the  standard.  The 
total  amotmt  of  s«aallops  in  possession 
will  be  presumed  in  violation  of  this 
regulation  and  subject  to  forfeiture  if  the 
sample  group  fails  to  comply  with  the 
standard. 

§  650.22    Review  of  resourcs  status; 
temporary  adjustment  of  standards. 

(a)  Review  of  resource  status.  The 
Regional  Director  shall  review  the  status 
of  the  Adantic  sea  scallop  resource  on  a 
continuing  basis,  and  shall,  at  least 
annually,  prepare  a  report  concerning 
the  status  of  the  fishery  and  possible 
changes  in  the  resource,  fishery,  or 
industry  which  might  require  adjustment 
of  the  management  program,  or 
amendment  of  the  FMP.  The  Council 
may.  at  any  time,  request  that  such  a 
report  be  prepared  within  sixty  days. 
■    (b)  Temporary  adjustment  of 
standards.  (1)  After  May  15. 1983.  die 
Regional  Director  may  recommend  that 
the  standards  contained  in  §  650.20  be 
adjusted,  if  he  makes  the  finding 
required  by  paragraph  (c)  of  this  section 
after  considering  the  information 
specified  in  paragraph  (d)  of  this 
section. 

(2)  Hie  standards  can  be  adjusted 
only  within  a  range  from  25  to  40  meats 
per  pound,  (%vith  appropriate  and 
consistent  shell  height  adjustment)  and 
may  be  adjusted  by  no  more  than  5 
meats  per  pound  by  any  one  adjustment 

(3)  The  Regional  Director  shall  solicit 
and  consider  any  recommendation  of 
the  Council  regarding  adjustment  of 
standards,  and.  with  the  Council  will 
provide  for  public  notice  and  comment, 
and  hold  a  public  hearing  on  the 
recommendation  in  conjunction  with  the 
Council  meeting  at  which  the  , 
recommendation  is  discussed. 

(4)  The  Regional  Director  may  modify 
his  recommendation  on  the  basis  of 
comments  frtim  the  Council  or  the 
public.  After  consideration  of  the  full 
record  the  Regional  Director  may  adjust 
the  standards  contained  in  S  650.20.  and 
shall  publish  in  the  Federal  Register 


notice  of  such  change  and  the  date  when 
the  adjusted  standard  will  revert  to  a  30 
meat  count  Notice  of  any  such 
adjustment  will  be  mailed  to  each 
holder  of  a  permit  issued  under  {  650.4. 

(5)  Adjustments  of  the  meat  count  and 
shell  height  standards  may  remain  in 
effect  for  up  to  twelve  months.  No  later 
than  twelve  months  after  the 
implementation  of  the  most  recent 
adjustment  to  the  meat  count  and  shell 
height  standards,  the  Regional  Director 
must  review  such  adjustments.  The  • 

Regional  Director  may  renew  the 
adjustment  upon  making  a  finding 
consistent  with  §  650.22  (c). 

(c)  Criteria.  Hie  Regional  Director 
may  adjust  the  standards  specified  in 
S  650.20  if  he  finds  diat 

(1)  The  objective  of  the  FMP  would  be 
achieved  more  readily,  would  be  better 
served  through  an  adjustment  of  the 
prevailing  standards; 

(2)  The  recommended  alterati<m  in  the 
standards  would  not  reduce  expected 
catch  over  the  following  year  by  more 
than  5%  from  that  which  would  have 
been  expected  under  the  prevailing 
standard; 

(3)  The  recommended  standards  for 
meat  count  and  shell  height  are 
consistent  with  each  other  and 

(4)  Inconsistencies  exist  in  die 
management  measures  applied  to  sea 
scallop  stocks  in  areas  harvested  by 
both  domestic  and  foreign  fishermen,  *^ 
and  those  inconsistencies  provide 
foreign  fishermen  with  an  advantage 
over  domestic  fishermen  wdiich  can  be 
demonstrated  to  adversely  affect  the 
domestic  fishery;  or  analysis  of  the  size 
distribution  of  sea  scallops  shows  that 
more  than  50%  of  the  harvestable  sea 
scallop  biomass  is  at  sizes  smalln  than 
those  consistent  with  the  prevailing 
standards  and  that  a  temporary 
relaxation  of  the  standards  would  not 
jeopardize  future  recruitment  to  the 
fishery. 

(d)  Sources  of  information.  The 
Regional  Director  shall  consider  all  - 
available  resource  and  assessment 
information,  especially  the  most  recendy 
completed  survey  and  assessment  when 
preparing  any  report  or  recommendation 
under  this  section.  The  Regional 
Director  shall  also  consider  Reports  and 
records  maintained  by  fishermen  and 
made  available  as  a  part  otthe  fishery 
statistics  program;  odier  fisnery 
statistics;  and  any  other  available 
information  which  increases 
understanding  of  prevailing  conditions 
of  the  stock,  the  fishery,  and  the  ' 
industiy. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
reguiations.  The  purpose  of  these  r)otices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
maidng  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 


lOCFRPartSO 

AppHcabiltty  of  License  Conditions 
and  Tecttfiical  Specifications  in  an 
EmergeiKy 

AQENCY:  Nuclear  Regulatoiy 

Commission. 

ACnoii:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  proposing  a  change  to  its 
regulations  which  would  clarify  that  all 
Part  50  licensees  may  take  reasonable 
action  that  departs  from  a  license 
condition  or  technical  specification  in  an 
emergency  when  such  action  is 
immediately  needed  to  protect  the 
pubUc  health  and  safety. 

This  rule  is  being  proposed  because 
NCR  regulations  currently  do  not  permit 
deviations  from  license  conditions  or 
technical  specifications  imder  any 
conditions.  Emergency  situations  can 
arise,  though,  during  which  a  license 
condition  or  a  technical  specification 
could  prevent  necessary  protective 
action  by  the  licensee.  The  proposed 
rule  wotdd  allow  such  action  to  be  taken 
in  emergency  circumstances. 
DATE  Comments  must  be  submitted  in 
writing  on  or  before  October  18, 1982. 
Comments  received  after  this  date  will 
be  considered  if  it  is  practical  to  do  so, 
but  assurances  of  consideration  cannot 
be  given  except  as  to  comments  filed  on 
or  before  this  date. 
AOORCSSES:  Interested  persons  are 
invited  to  submit  written  comments  and 
suggestions  on  the  proposed  rule  change 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch.  Copies  of 
the  comments  received  by  the 
Commission  may  be  examined  in  the 
Commission's  Public  Doctiment  Room  at 
1717  H  Street  NW..  Washington,  D.C. 
KM  nmTHm  niroMaATioN  contact: 
Charles  M.  Trammell,  m.  Office  of 
Nuclear  Reactor  Regulation,  U.S. 


Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555  (telephone:  301- 
492-7389). 

SUPPIXMENTARY  INFORMATION:  The 
proposed  change  would  clarify  the 
regulations  in  10  CFR  Part  50  by 
providing  that  a  licenses  may  take 
reasonable  action  that  departs  from  a 
license  condition  or  a  technical 
specification  in  an  emergency  when 
such  action  is  immediately  needed  to 
protect  the  public  health  and  safety. 

At  present,  NRC  regulations  do  not 
permit  deviations  from  license 
conditions  or  technical  specifications 
under  any  circtmistances.  Emergencies 
can  arise,  though,  during  which 
compliance  with  a  license  condition  or  a 
technical  specification  could  prevent 
necessary  action  by  a  licensee  to  protect 
the  public  health  and  safety.  Licensees 
are  understandably  reluctant  to  take 
actions  contrary  to  their  licenses. 
Absolute  compliance  with  the  license  in 
emergencies  can  be  a  barrier  to  effective 
protective  action  by  a  licensee. 

Technical  specifications  contain  a 
wide  range  of  operating  limitations  and 
requirements  concerning  actions  to  be 
taken  if  certain  systems  fail  and  if 
certain  parameters  are  exceeded.  The 
bulk  of  technical  specifications  are 
devoted  to  keeping  the  plant  parameters 
within  safe  bounds  and  keeping  safety 
equipment  operable  during  normal 
operation.  However,  technical 
specifications  also  require  the 
implementation  of  a  wide  range  of 
operating  procedures  which  go  into 
great  detail  as  to  actions  to  be  taken  in 
the  course  of  operation  to  maintain 
facility  safety.  These  procedures  are 
based  on  the  various  conditions — 
normal  transient  and  accident 
conditions — analyzed  as  part  of  the 
licensing  process.  Nevertheless, 
unanticipated  circumstances  can  occur 
during  the  coiu*8e  of  emergencies.  These 
circtunstances  may  call  for  responses 
different  from  any  considered  during  the 
course  of  licensing— e.g.,  the  need  to 
isolate  the  accumulators  to  prevent 
nitrogen  injection  to  the  core  while  there 
was  still  substantial  pressure  in  the 
primary  system  was  unforseen  in  the 
licensing  process  before  TMI-2:  thus,  the 
technical  specifications  prohibited  this 
action.  Special  circimistances  requiring 
a  deviation  from  license  requirements 
are  not  necessarily  Hmited  to  transients 
or  accidents  not  analyzed  in  the 
licensing  process.  Special  circumstances 


can  arise  during  emergencies  involving 
multiple  equipment  failures  or 
coincident  accidents  where  plant 
emergency  procedures  could  be  in 
conflict  or  not  applicable  to  the 
drctunstances.  In  addition,  an  accident 
can  take  a  course  different  from  that 
visualized  when  the  emergency 
procedure  was  written,  thus  requiring  a 
protective  response  at  varicmce  with  a 
procedure  reqmred  to  be  followed  by 
the  licensee.  Also,  pe^ormance  of 
routine  surveillance  testing,  which  might 
fall  due  during  an  emergency,  could 
either  divert  the  attention  of  the 
operating  crew  from  the  emergency  or 
cause  the  loss  of  use  of  equipment 
needed  for  proper  protective  action. 

Technical  specifications  or  license 
conditions  can  be  amended  by  NRC,  and 
the  proposed  rule  is  not  intended  to 
apply  in  circumstances  where  time 
allows  this  process  to  be  followed.  The 
proposed  rule  would  apply  only  to  those 
emergency  situations  where  action  by 
the  licensee  is  required  immediately  to 
protect  the  public  health  and  safety^ 
action  which  may  be  contrary  to  a 
technical  specification  or  a  license 
condition. 

It  is  the  intent  of  the  proposed  rule  to 
allow  deviations  from  license 
requirements  only  in  the  specif 
•circumstances  described.  It  is  not 
intended  that  licensees  be  allowed  to 
deviate  from  procedures  and  other 
license  requirements  where  these  are 
applicable. 

For  these  reasons,  the  Commission 
believes  that  there  should  be  a  specific 
provision  in  the  Commission's  rules 
clearly  indicating  that  a  licensee  may 
take  reasonable  action  that  departs  from 
a  license  condition  or  technical 
specification  in  an  emergency  when 
such  action  is  immediately  needed  to 
protect  the  public  health  and  safety. 

In  view  of  the  fact  that  the  rule 
permits  a  licensee  to  depart  from  NRCs 
requirements,  the  Commission  expects 
that,  if  adopted,  it  would  be  applied 
rarely  and  only  under  the  special 
circtmistances  described.  "The  NRC 
would  review  carefully  any  hcensee's 
Use  of  the  rule  to  determine  whether  the 
licensee  had  to  act  immediately  in  an 
emergency  to  avert  possible  adverse 
consequences  to  the  public  health  and 
safety  and  may  require  written 
statements  from  a  licensee  concerning 
its  actions  after  use  of  the  provisions  of 
this  rule.  The  Conmiission  recognizes 
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that  a  licensee  would  need  to  exercise 
judgment  in  applying  the  rule  and  that, 
in  its  after-the-fact  review,  it  may  not 
agree  in  every  instance  with  the 
licensee's  actions.  However, 
enforcement  action  for  a  violation  of  the 
rule  would  not  be  taken  unless  a 
licensee's  action  was  unreasonable 
considering  all  the  relevant 
circumstances  having  to  do  with  the 
emergency. 

The  proposed  rule  also  would  require 
a  licensee,  imder  S  50.72,  to  notify  the 
NRC  Operations  Center  by  telephone  of 
emergency  circumstances  requiring  it  to 
take  any  protective  action  that  departs 
from  a  license  condition  or  a  technical 
specification.  When  time  permits,  the 
notification  would  be  made  before  the 
protective  action  is  taken;  otherwise,  it 
would  be  made  as  soon  as  possible 
thereafter.  The  impact  of  this  reporting 
requirement  on  licensees  would  be 
negligible. 

The  proposed  rule  follows  the  -• 

recommendation  in  NUREG-0616, 
"Report  of  Special  Review  Group,  Office 
of  Inspection  and  Enforcement  on 
Lessons  Learned  from  Three  Mile 
Island" '  that  NRC  establish  and 
announce  a  firm  policy  regarding  the     ' 
applicability  of  the  license  under 
emergency  circumstsmces,  with  certain 
exceptions  discussed  below. 

(a)  The  proposed  rule  does  not  require 
that  departure  from  a  license  condition 
or  technical  specification  have  the 
concurrence  of  the  most  senior  licensee 
and  NRC  personnel  available  at  the  time 
before  the  departure.  While  the 
Commission  does  not  disagree  with  the 
general  concept  that  the  most  senior 
licensee  personnel  available  at  the  time 
should  be  involved,  the  proposed  rule 
specifies  only  that  a  licensed  operator 
should  obtain  the  concurrence  of  a 
licensed  senior  operator  and  does  not  go 
into  further  detail  as  to  which  additional 
persons  should  be  involved  if  time 
permits  or  which  persons  should  be 
involved  under  other  circumstances.  The 
persons  responsible  for  safe  operation  of 
the  faciUty  are  already  identified  in  the 
facility  license  and  implementing 
procedures.  Adding  this  requirement  to 
the  proposed  rule  itself  is  therefore 
believed  to  be  unnecessary. 


'  NUREG-oeie  i«  available  for  inspection  and 
copying  for  a  fee  at  the  ^fRC  Public  Document 
Room,  1717  H  Street,  NW.,  Washington,  D.C  Copies 
may  be  purchased  through  the  NRC/GPO  Sales 
Program  by  using  a  GPO  Deposit  Account, 
MasterCard  or  Visa  by  calling  the  NRC/GPO  Sales 
Office  on  (301)  492-9530  or  by  sending  a  check  or 
money  order  payable  to  Superintendent  of 
Ducuments  to:  Sales  Manager  058,  U.S.  Nuclear 
Regulatory  Commission,  Washington,  D.C.  2055S. 
Pun^hase  orders'  are  acceptable  from  Federal,  state, 
and  local  government  offices  only. 


(b)  The  proposed  rule  does  not  require 
the  concurrence  of  NRC  personnel 
Receiving  the  "concurrence"  or 
"approval"  of  NRC  personnel  would 
amount  to  a  license  amendment  using 
procedures  contrary  to  those  existing  for 
amendments.  The  rule  specifically 
applies  to  emergency  situations  where 
immediate  action  is  needed  and  time  is 
not  available  for  a  license  amendment 
Requiring  the  conciurence  of  NRC 
personnel  available  at  the  time  tends  to 
shift  the  burden  of  safety  from  the 
Ucensee  to  NRC — contrary  to  the 
proposed  rule's  intent  It  could  also  shift 
the  burden  to  NRC  personnel  on  site 
who  may  be  unqualified  to  concur  in  a 
proposed  licensee  action. 

Tlie  Commission  believes  that  the 
proposed  rule  on  the  applicability  of 
license  conditions  and  technical 
specifications  in  emergencies  should  be 
implemented  by  adding  the  necessary 
clarification  to  §  50.54,  "Conditions  of 
licenses"  and  to  §  50.72,  "Notification  of 
significant  events."  The  proposed  rule 
would  apply  to  all  facilities  licensed 
pursuant  to  Part  50. 

The  proposed  rule  does  not  provide 
significant  guidance  to  Part  50  licensees 
for  identifying  those  situations  in  which 
deviations  from  Ucense  conditions  or 
technical  specifications  are  allowable. 
In  addition,  the  proposed  rule  and  the 
supplementary  information  does  not 
contain  standards  to  be  used  by  the 
NRC  staff  in  determining  whether  to 
take  enforcement  action  against  Part  SO 
licensees  who  deviate  from  license 
conditions  or  technical  specifications  in 
these  types  of  situations.  The 
Commission  particularly  solicits 
comments  on  these  two  areas. 

Additional  Comments  of  Commissioner 
Gilinsky 

I  believe  the  decision  to  operate 
outside  the  Technical  Specifications 
should  be  made  by  a  senior  reactor 
operator  since  I  understand  that  reactor 
operators  are  not  trained  or  tested  on 
both  the  basis  and  importance  of  the 
Technical  Specifications.  I  would  be 
interested  in  receiving  comments  on  this 
issue. 

Paperwork  Reduction  Act  Statement 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1980  [Pub.  L.  96-511),  this 
proposed  rule  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
clearance  of  the  information  collection 
requirements. 

Regulatory  nexibility  Certification 

In  accordance  with  the  Regulatory 
FlexibUity  Act  of  1980,  5  U.S.C.  605(b), 
the  Commission  hereby  certifies  that 
these  proposed  regulations  will  not  if 


promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
proposed  regulations  affect  licensees 
that  own  and  operate  nuclear  utilization 
facilities  Ucensed  under  sections  103 
and  104  of  the  Atomic  Energy  Act  of 
1954,  as  amended.  The  amendment 
serves  to  clarify  the  applicability  of 
license  conditions  and  technical 
specifications  in  an  emergency.  The 
clarification  would  be  incorporated  as  a 
condition  of  the  respective  operating 
licenses,  and  would  require  no  action  on 
the  part  of  licensees.  Accordingly,  there 
is  no  new,  significant  economic  impact 
on  these  licensees;  nor  do  these 
licensees  fall  within  the  definition  of 
small  businesses  set  forth  in  section  3  of 
the  Small  Business  Act  15  U.S.C.  632,  or 
within  the  Small  Business  Size 
Standards  set  forth  in  13  CFR  Part  121. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust  Classified  information.  Fire 
prevention.  Intergovernmental  relations. 
Nuclear  power  plants  and  reactors, 
Penalfy,  Radiation  protection.  Reactor 
siting  criteria,  and  Reporting 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  section  553  of  Title  5  of 
the  United  States  Code,  notice  is  hereby 
given  that  adoption  of  the  following 
amendment  to  10  CFR  Part  50  is 
contemplated. 

PART  50-OOMESTIC  UCENSINQ  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authorify  citation  for  Part  50     ^. 
continues  to  read  as  follows: 

AudHMity:  Sees,  103. 104. 161. 182. 183. 186, 
169.  68  Stat.  936.  937,  948.  953.  954,  955,  956,  ai 
amended,  sec.  234, 83  Stat  1244,  as  amended 
(42  U.S.C.  2133,  2134,  2201,  2232,  2233,  2236. 
2239,  2282);  sees.  201,  202.  206.  88  Stat.  1242, 
1244, 1246.  as  amended  (42  U.S.C,  5841.  5842, 
5846],  unless  otherwise  noted. 

Section  50.7  also  issued  under  Pub.  L  95- 
601,  sec.  10.  92  Stat.  2951  (42  U.S.C.  5851). 
Section  50.78  also  issued  under  sec  122,-68 
Stat  939  (42  U.S.C.  2152).  Sections  50.8O-5a81 
also  issued  imder  sec  184,  68  Stat.  954,  as 
amended  (42  U.S.C.  2234).  Sections  50.100- 
50.102  also  issued  under  sec.  186, 68  Stat  955 
(42  U.S.C.  2236). 

For  the  purposes  of  sec  223, 68  Stat.  958,  as 
amended  (42  U.S,C,  2273),  SS  50.10  (a),  (b), 
and  (c).  50.44.  50.46,  50.48,  50.54.  and  5a80(a) 
are  issued  under  sec  161b,  68  Stat,  948,  as 
amended  (42  U.S.C  2201(b)):  tt  50.10  (b)  and 
(c)  and  50.54  are  issued  under  sec.  1611.  66 
Stat.  949,  as  amended  (42  U.S.C.  2201(1));  and 
S  S  S0.55(e),  50.59(b),  50.7a  50.71, 50.72.  and 
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50.78  are  issued  mider  sac  mo.  06  Stat  900^ 
as  amended  (42  \}S.C  22fn.[o)). 

2.  New  paragraphs  (y)  and  (z)  are 
added  to  S  50.54  to  read  as  follows: 

{5054   CondMonsof 


(y)  A  Ucensee  may  take  reasonable 
action  that  departs  from  a  bcense 
condition  or  a  technical  specification 
(contained  in  a  license  issued  under  this 
part)  in  an  emergency  when  such  action 
is  immediately  needed  to  protect  the 
public  health  and  safety  and  no  action 
consistent  with  license  conditions  and 
technical  specifications  that  can  provide 
adequate  or  equivalent  protection  is 
immediately  apparent 

(z)  A  hcensed  operator  taking  action 
permitted  by  paragraph  (y)  of  this 
section  shall,  as  a  mJTiiiniiin,  obtain  the 
concurrence  of  a  licensed  senior 
operator  prior  to  taking  such  action. 

3.  A  new  paragraph  (c)  is  added  to 
S  50.72  to  read  as  follows: 

OuLrZ     MninGaWin  Of  M^mGWII  wsim. 

(c)  Eadi  licensee  licensed  under 
9  50.21  or  S  50.22  shall  notify  the  NRC 
Operations  Center  by  telephone  of 
emergency  circumstances  requiring  it  to 
take  any  protective  action  that  departs 
from  a  license  condition  or  a  technical 
specification,  as  permitted  by  {  50.54(y). 
When  time  permits,  the  notification 
shall  be  made  before  the  protective 
action  is  taken:  otherwise,  notification 
shall  be  made  as  soon  as  possible 
thereafter.  The  Commission  may  require 
written  statements  from  a  licensee 
concerning  its  actions  after  use  of  this 
provision  of  the  rxde. 

Dated  at  Washington,  D.C  this  12th  day  of 
August  1982. 

For  the  Nuclear  Regulatory  Commission. 
Samnel  J.  OdOc 

Secretary  of  the  Commiasion. 

IFIl  Doc.  aa-22SaO  nM  S-17-(K  KM  ta| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamation 
and  Enforcement 

30CFRPart944  | 

CanctHatlon  of  Public  Hearing  en 
ModHled  Portions  of  the  Utah 
Permanent  Regulatory  Program 

Aoaiicv:  OfBce  of  Surface  Mining 
Redaaiation  and  &iforcement  (OSM), 
hteito. 

!  Cancellation  of  public  hearing. 


adequacy  of  modifications  to  the  Utah 
permanent  regnlat<Hry  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  oS  1077  sulnnitted  to  OSM  by  the 
State  for  the  Director's  approval 

This  notice  cancels  the  public  hearing 
but  does  not  alter  the  time  and  location 
at  which  the  Utah  program  and 
proposed  amendments  are  availablefor 
public  inspection,  or  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  elements.  Because  no 
one  expressed  an  interest  in  attending 
the  hearing,  the  hearing  has  been 
canceUed. 

DATE  The  following  hearing  is 
cancelled:  The  public  hearing  on  the 
proposed  modifications  to  the  Utah 
program.  August  16, 1982. 


Dated:  Angnst  12. 1982. 
WnkaSckayi, 

AssiBtant  Director,  Program  Operationa  and 
Inspection. 

IFR  Doc  a2^22Sae  FIM  S-17-«2: 8:45  ■m) 


f.  OSM  is  annonndi^  the 
canceUatlon  of  epubUc  heeling  on  the 


;  Written  comments  should 
be  mailed  or  hand-delivered  to:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  Mew  Mexico  Field  Office. 
219  Central  Ave..  NW.,  Albuquerque. 
New  Mexico  87102. 

FOR  FURTHER  MFORaiATION  CONTACT: 
Mr.  Robert  Hagen.  Director.  New 
Mexico  neld  Office.  Office  of  Surface 
Mining.  219  Central  Ave..  NW., 
Albuquerque,  New  Mexico  67102. 

SUPPLEMCNTARV  INFORMATION:  On  July 
26, 1982,  notice  of  opportunity  for  pubUc 
hearing  on  the  proposed  modifications 
to  the  Utah  program  was  published  in 
the  Federal  Renter  (46  FR  32173-^4). 
The  proposed  modifications  were 
submitted  to  OSM  by  Utah  for  the 
Director's  approval. 

The  notice  stated  that  any  person 
interested  in  making  an  oral  or  written 
presentation  should  contact  Mr.  Robert 
Hagen  by  August  6, 1962,  and  that  if  no 
peraon  contacted  Mr.  Hagen  to  express 
an  interest  in  participating  in  the  hearing 
by  the  above  date,  the  hearing  would  be 
cancelled. 

Because  no  one  expressed  an  interest 
in  attending  the  hearing  by  August  8, 
1982,  the  hearing  has  been  cancelled. 

While  there  is  no  public  hearing, 
interested  persons  may  still  submit 
written  comments  on  the  proposed 
program  elements.  Written  comments 
must  be  received  on  or  before  4:00  pjn. 
on  August  20. 1962,  to  be  considered  in 
the  Secretary's  decision  on  whether  the 
proposed  modificati(»s  meet  the 
standards  for  approval  of  State  progrem 
amendments  at  30  CFR  Part  732. 

Written  conunents  should  be  mailed 
or  hand-deUvered  to:  Mr.  Robert  Hagen, 
Director,  New  Mexico  Field  Office, 
OfBce  of  Surface  Mining  Reclamation 
and  Enforcement  at  the  address  listed 
above. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73  _     ,, 

[BC  Dodwt  Na  82-555;  RM-41S6] 

FM  Broadcast  Station  In  Delta 
Junction,  Alaska;  Proposed  Changes 
In  Table  of  Assignments 

AOENCV:  Federal  Communications 
Commission. 

ACTKMC  Propoeed  rule. 

summary:  This  action  proposes  to 
assign  FM  Channel  228A  to  Delta 
Junction,  Alaska,  in  response  to  a 
petition  filed  by  Delta  Broadcasters.  The 
proposal  could  provide  a  first  FM 
service  to  that  community. 
dates:  Comments  must  be  filed  on  or 
before  September  24, 1962,  and  reply 
comments  on  or  before  October  14, 1982. 
address:  Pederal  Coomiunications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  WFORMATION  CONTACT: 
Marie  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7782. 

SUPPLEMBITARV  information: 

List  of  Subjects  in  47  CFR  Part  78 

Radio  broadcast 
Adopted:  Angnst  6. 1982. 
Released:  August  11, 1982. 

In  the  matter  of  amendment  of 
8  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Delta  Junction, 
Alaska).  BC  Docket  No.  62-655,  RM- 
4166. 

1.  A  petition  for  rule  making  was  filed 
June  30, 1982,  by  Delta  Broadcasters 
("petitioner")  proposing  the  assignment 
of  FM  Channel  228A  to  DelU  Junction. 
Alaska,  as  its  first  FM  assignment 
Petitioner  states  that  it  will  apply  for  the 
channel,  if  assigned.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separeticm 
requirements. 

2.  Since  the  proposed  assignment  of 
Channel  228A  to  Delta  Junction,  Alaska, 
is  within  320  kilometen  (200  miles)  of 
the  U.S.-Canadian  border.  Canadian 
concurrence  must  be  obtained. 

3.  In  view  of  die  fact  tfaet  the  proposed 
channel  assignment  could  provide  a  firat 
FM  broadcast  service  to  Delta  Junction, 
Alaaka^tbe  ConuniMicm  beUeves  it 
appropriate  to  propose  amentHng  tlie  FM 
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Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  rules,  with  respect  to  the 
following  commimity: 


0* 

.  Oannal 

Praaanl 

rrapovoa 

Data  JuncHon,  AlMka 

228A 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Noto.^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  September  24. 
1982,  and  reply  comments  on  or  before 
October  14, 1982.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Act  of  1980  do  not  apply  to 
rule  making  proceedings  to  amend  the 
FM  Table  of  Assignments,  S  73.202(b]  of 
the  Commission's  Rules.  See. 
Certification  that  Sections  603  and  604 
of  the  Regulatory  Flexibility  Act  Do  Not 
Apply  to  Rule  Making  to  Amend 

§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR 11549. 
pubUshed  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  offlcially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Conunission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s):,who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4, 303, 46  Stat.,  as  amended.  1066, 1062; 
47  U.aC  1S4,  303.) 


Federal  Communicationa  Commission. 

Roderick  K.  Potter. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of  . 
1934.  as  amended,  and  §§  0.204(b)  and 
0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202[b]  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  Hie  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Conunission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  appUcable 
procedures  set  out  in  S  9  1-415  and  1.420 
of  the  Commission's  rules  and 
regidations.  interested  parties  may  file 
conunents  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 


acting  on  lielialf  of  sudi  parties  must  l>e 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  l>e  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shaU  be 
^served  on  die  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  conunents 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
N.W.,  Washington,  D.C. 

[FR  Ooc  82-Z2S12  FUed  S-17-8I:  MS  am] 
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47CFRPart73 

[BC  Docket  Na  82-554;  RM-41SS] 

FM  Broadcast  Station  in  Redfield, 
South  Dakota;  Propo— d  Ctianges  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  {Proposed  Rule. 

summary:  Action  taken  herein  proposes 
the  assignment  of  Charmel  279  to 
Redfield,  South  Dakota,  in  response  to  a 
petition  filed  by  Victoria  Broadcasting 
System,  Inc.  The  proposed  assignment 
could  provide  a  first  local  FM 
broadcasting  service  to  Redfield. 
DATES:  Comments  must  be  filed  on  or 
before  September  24, 1982,  and  reply 
comments  on  or  before  October  14, 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACn 
D.  David  Weston,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

y  

List  of  Subjects  in  47  CFR  Part  79 
Radio  broadcasting. 
Adopted:  August  5, 1962. 
Released:  August  11, 19S2. 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Redfield,  South 
Dakota,  BC  Docket  No.  82-554.  RM- 
4155. 
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1.  Victoria  Btvadcaatiiig  System,  Inc. 
("petitioner")  has  fileS  a  petition  for  rule 
making  proposing  the  assignment  of 
Qass  C  FM  Channel  266  to  Redfield. 
South  Dakota,  as  its  first  FM 
assignment  Petitioner's  proposal  is  in 
conflict  with  the  proposed  assignment  of 
Channel  266  to  Luveme.  Kfinnesota  (BC 
Docket  No.  82-418.  RM-4123).  A  study 
indicates  that  Class  C  FM  Channel  279 
is  alternately  available  to  Redfield. 

2.  Redfield,  South  Dakota,  at  present 
has  no  local  FM  broadcast  service  and 
is  served  by  daytime-only  AM  Station 
KQKD.  licensed  to  petitioner.  Petitioner 
has  submitted  information  with  respect 
to  Redfield  as  to  its  need  for  a  first  FM 
channel  assignment  and  indicated  its 
intention  to  apply  for  the  channel,  if 
assigned. 

3.  Channel  279  is  available  to  Redfield 
and  meets  the  mileage  separation 
requirements  of  the  Commission's  Rules. 

4.  In  view  of  the  fact  that  the  proposed 
assignement  could  provide  a  first  local 
FM  broadcasting  service  to  Redfield,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  \  73.2Q2(b)  of  the 
rules,  with  respect  to  Redfield.  South 
Dakota,  as  follows: 
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5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

No(0. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  tlie  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  Sept  24, 1982, 
and  reply  comments  on  or  before 
October  14. 1982,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.e06(b)  of  the 
Commission's  rules,  46  FR 11549. 
published  February  9, 1981. 


8.  For  fiirther  hiformation  concerning 
this  proceeding,  contract  D.  David 
Weston,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
^  the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4. 303. 4a  Stat.,  as  amended,  1066, 1062; 
47  U.S.C.  154,  303.] 

Federal  Commimicationa  Commissioa 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.204(b)  and 
0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attadied. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  disciused  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  foUowing 
procedures  will  govern  the 


coiisiderati(Hi  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advance  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  wnll  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  that  was  requested  f(V 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §(  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shaU  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  personfs)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  ilA20[a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  9  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings,  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  intersted 
parties  during  regular  business  hours  in 
the  Conunission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington,  D.C. 

[FR  Dob  n-SSll  Mid  S-l^-ak  M8  on] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtmospfMrfc 
Administration 

50  CFR  Part  646  f 

Snapper-Grouper  Complex;  Putilic 


AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NCAA). 
Commerce. 

ACTION:  Notice  of  Public  Hearings. 

summary:  The  South  Atlantic  Fishery 
Management  Council  will  hold  public 
hearings  for  the  purpose  of  public  input 
on  the  Draft  Environmental  Impact 
Statement/Draft  Fishery  Nfanagement 
Plan  (DHS/FMP)  for  the  Snapper- 
Grouper  Complex. 

DATES:  Written  comments  on  the  plan 
from  members  of  the  public  may  be 
submitted  no  later  than  October  5. 1982. 

Individuals  or  organizations  wishing 
to  comment  on  the  DEIS/FMP  may  do  so 
at  public  hearings  to  be  held  as  follows: 
August  31:  Cocoa,  Florida,  Key  West. 

Florida 
September  1:  Jacksonville  Beach. 

Florida,  Miami,  Florida 
September  2:  Savannah,  Georgia,  Palm 

Beach  Gardens,  Florida 
September  7:  Morehead  City  (Atlantic 

Beach),  North  Carolina,  Charleston, 

South  Carolina 
September  8:  Wilmington.  North 

Carolina 
September  9:  Surfside  Beach  (Murells 

Inlet),  South  Carolina 

All  of  the  hearings  will  be  from  7:00- 
10.-00  p.m. 

Hearings  will  be  tape  recorded  and 
tapes  will  be  filed  as  an  official 
transcript  of  the  proceedings.  A  written 
summary  will  be  prepared. 
ADDRESS:  Send  comments  to:  David 
H.G.  Gould,  Executive  Director,  South 
Atlantic  Fishery  Management  Council,  1 
Southpark  Circle,  Suite  306,  Charleston, 
SC  29407. 

Hearing  Locations  j 

August  31, 1982— Holiday  Inn.  900 

Friday  Road  [1-95  &  S.R.  524),  Cocoa, 

Florida 
August  31, 1982— Holiday  Inn,  111  N. 

Roosevelt  Boulevard.  Key  West. 

Florida 
September  1, 1982— Sheraton  Beach 

Resort,  Eleventh  Avenue  South.  j 

Jacksonville  Beach,  Florida  ' 

September  1, 1982— RosensUel  Marine 

School  Auditorium  4600  Rickenbacker 

Causeway,  Miami,  Florida 
September  2, 1982— Savannah  Science 

Musuem,  4405  Paulsen  Street, 

Savannah,  Georgia 


September  2, 1982— Northeast  County 
Courthouse  Complex.  3188  PGA 
Boulevard.  Palm  Beach  Gardens. 
Florida 

September  7. 1982 — ^Marine  Resource 
Center  Auditorium,  P.O.  Box  580, 
Morehead  City  (Atlantic  Beach], 
North  Carolina 

September  7, 1982— S.C.  WUdlife  & 
Marine  Resource  Auditorium,  Fort 
Johnson  Road,  Charleston.  South 
Carolina 

September  8, 1982 — University  of  North 
Carolina,  601  South  College  Road, 
Wilmington.  North  Carolina 

September  9, 1982 — Holiday  Inn,  Ocean 
Boulevard  &  17th  Avenue,  North.  -  — 
Surfside  Beach,  South  Carolina 
(Murells  Inlet) 

FOR  FURTHER  INFORMATION  CONTACT 
David  H.G.  Gould,  Executive  Director, 
South  Atiantic  Fishery  Management 
Council,  1  Southpark  Circle,  Suite  306, 
Charleston  SouUi  Carolina  29407,  (803) 
571-4366.  Copies  of  the  DEIS/FMP  are 
available  upon  request  to  the  South 
Atlantic  Council. 

SUPPLEMENTARY  INFORMATION:  The 
hearings  will  deal  with  a  proposal  to 
implement  an  FMP  which  establishes  a 
management  regime  for  snappers, 
groupers  and  related  demersal  species 
of  the  continental  shelf  off  the 
southeastern  U.S.  in  the  fishery 
conservation  zone  under  the  area  of 
authority  of  the  South  Atlantic  Fishery 
Management  Coimcil.  This  area  of 
authority  extends  from  the  North 
Carolina/Virginia  border  through  the 
AUantic  side  of  the  Florida  Keys  to  83* 
W  longitude.  In  the  case  of  the  sea 
basses,  however,  the  management 
regime  only  applies  south  of  Cape 
Hatteras,  North  Carolina. 

Plan  objectives  and  management 
measures  are  directed  toward 
alleviating  the  following  problems  and 
issues: 

Problems 

1.  Kine  species  in  the  complex  are  in  a 
documented  state  of  growth  overfishing; 
there  is  justification  to  impose  minimum 
size  limits  on  five  of  these  species. 

2.  Most  of  the  groupers  south  of  Cape 
Canaveral  will  Ukely  experience  growth 
overfishing  in  the  near  future. 

3.  Data  necessary  to  document 
quantitatively  growth  overfishing  or 
recruitment  overfishing  are  very  limited. , 

Issues 

1.  Competition  exists  among  domestic 
fishermen  employing  different  gear. 

2.  Degradation  of  habitat  by  mobile 
fishing  gear  or  by  other  means  has  the 
potential  of  reducing  the  availabilfty  of 
fish. 


The' objectives  of  the  Plaii  are: 

1.  Prevent  recruitment  overfishing  in 
all  species  and  prevent  growth 
overfishing  of  each  species  except 
where  growth  overfishing  is  justified  by 
social  and  economic  considerations. 

2.  Collect  the  necessary  data  to 
monitor  the  fisheries. 

Optimum  yield  is  the  yield  that  results 
from  the  management  measures  in  this 
plan. 

The  Council  proposes  the  following 
management  measures  for  domestic 
fishermen: 

1.  A  twelve  inch  minimum  size  for 
vermilion  snapper  accomplished  by  a 
four  inch  trawl  mesh  size; 

2.  A  twelve  inch  minimum  size  for  red 
snapper; 

3.  An  eight  inch  minimum  size  for 
black  sea  bass; 

4.  A  twelve  inch  minimum  size  for  red 
grouper 

5.  A  twelve  inch  minimum  size  for 
Nassau  grouper 

*  6.  The  use  of  fish  traps  is  prohibited 
shoreward  of  the  100  ft  contour,  south  of 
Jupiter  Inlet  Light; 

7.  Pulling  fish  traps  is  prohibited 
between  the  period  one  hour  after 
sunset  and  one  hour  before  sunrise 
south  of  Cape  Canaveral; 

&  Fish  traps  shall  have  a  degradable 
panel  at  least  as  large  as  the  entry  ports 
or  dpgradable  door  fasteners; 

9.  Fish  traps  shall  have  mesh  size  no 
smaller  than  1x2  inches  or  1.5  inch 
hexagonal  one  year  after 
implementation  of  this  plan; 

10.  An  individual  shall  not  fish  traps 
other  than  his  own  without  the  written 
authorization  of  the  owner; 

11.  Traps  and  trap  buoys  shall  be 
identified  with  the  boat  or  vessel  fishing 
the  traps; 

12.  The  use  of  poisons,  explosives, 
and  powerheads  for  taking  fishes  of  the 
snapper-grouper  complex  is  prohibited       f 
throughout  the  management  area;  and 

13.  Statistical  reporting — Data  will  be 
collected  from  a  sample  of  commercial 
and  recreational  landings  to  be  used  in 
future  yield-per-recruit  analyses. 

List  of  Subjects  b  50  CFR  Part  646 

Fish,  Fisheries,  Fishery. 
(16  U.S.C.  1801.  et  seq.) 

Dated:  August  12, 1982. 

Robert  K.  Croweli. 

Deputy  Executive  Director,  National Mariae     ' 
Fisheries  Service. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  ailes  or 
proposed  rules  that  are  applicabte  to  the 
public  Notices  of  hearings  and 
investigations,  committee  meetings,  agericy 
decisions  and  rulings,  delegations  of 
auttK)rity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 

1982  Cotton  i-oan  Programs 

agency:  Commodity  Credit  Corporation, 
USDA. 

action:  Notice  of  Determination  of  the 
1982-Crop  Cotton  Loan  Program 
Differentials. 

summary:  This  notice  of  determination 
sets  forth  the  basis  for  location 
differentials  used  in  determining  base 
loan  rates  by  warehouse  location  for 
upland  cotton,  loan  rates  by  location  for 
extra  long  staple  (ELS)  cotton,  premiums 
and  discotmts  for  upland  cotton,  and 
micronaire  differentials  applicable  for 
all  1982-crop  loan  cotton.  F^ce  support 
loans  will  be  available  to  eligible 
producers  on  loaz-crop  based  cotton 
upon  such  differentials  and  rates. 

EFFECTIVE  DATE:  August  18, 1982. 

FOR  FURTHER  INFORMATION  CONTACT; 

Eloise  V.  Mauck.  (202)  447-7936.  The 
Final  Regulatory  Impact  Statement 
describing  the  options  considered  in 
developing  these  determinations  is 
available  on  request  horn  the  above- 
named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  determination  has  been 
reviewed  in  accordance  with  the 
provisions  of  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  "not  major."  • 
These  determinations  will  not  result  in 
(1)  an  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  investment, 
productivity,  innovation  or  on  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 


This  notice  will  not  have  a  major 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  by  Office  of 
Management  and  Budget  Circular  A-95 
was  not  used  to  assure  that  units  of 
local  government  are  informed  of  this 
action. 

It  has  beeq.  determined  that  the 
Regulatory  Flexibility  Act  is  not 
appUcable  to  this  notice  since 
Commodity  Credit  Corporation  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

The  title  and  number  of  the  federal 
assistance  program  that  this  notice 
applies  to  are:  Title — Commodity  Loans 
and  Purchases;  Number  10.051;  as  foimd 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

The  determinations  of  price  support 
loan  differentials  with  respect  to  the 
1982  crops  of  upland  and  ELS  cotton  are 
made  pursuant  to  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1421), 
(hereinafter  referred  to  as  the  "Act"). 

On  January  29, 1982,  the  Secretary 
announced  by  press  release  that  the 
base  loan  rate  for  1982-crop  upland 
cotton  was  57-08  cents  per  poimd,  basis 
Strict  Low  Middling  lK«-inches, 
micronaire  3.5-4.9,  net  weight,  at 
average  location  in  the  U.S.  and  that  the 
national  average  loan  rate  for  ELS 
cotton  was  99.89  cents  per  pound.  The 
determinations  included  in  this  notice 
will  apply  to  these  loan  rates,  as 
applicable. 

A  description  of  the  applicable 
statutory  authority  requiring  the 
determinations  set  forth  in.  this  notice, 
as  well  as  the  pertinent  data  considered 
in  making  these  determinations,  are  set 
forth  below. 

Section  403  of  the  Act  was  amended 
by  Section  607  of  the  Agriculture  and 
Food  Act  of  1981  (Pub.  L  97-98,  95  Stat 
1241,  approved  December  22, 1981)  with 
respect  to  upland  cotton  loan 
differentials.  Section  403  of  the  Act 
provides,  in  part,  that  appropriate 
adjustments  may  be  made  in  the  support 
price  for  any  commodity  for  differentials 
in  grade,  staple,  type,  quality,  location 
and  other  factors.  Beginning  with  the 
1982  crop  of  upland  cotton,  quality 
differentials  (premiums  and  discounts 
for  grade,  staple  and  micronaire)  for  the 
price  support  loan  program  for  upland 
cotton  shall  be  established  by  giving 


equal  weight  to  (1)  loan  differentials  for 
the  preceding  crop  and  (2)  the  market 
differentials  for  such  crop  in  the  nine 
designated  United  States  spot  markets. 
Also,  the  Secretary  is  required  to 
establish  a  committee  to  study 
alternative  methods  of  determining 
cotton  loan  program  differentials.  Prior 
to  announcing  l^e  1982  cotton  loan 
program  differentials,  the  Secretary  may 
review  the  procedures  and  criteria, 
including  the  recommendations  made  by 
the  study  committee  and  the  formula 
prescribed  by  Section  403  of  the  Act  for 
determining  quality  differentials.  On  the 
basis  of  such  review,  the  Secretary  may 
revise  such  proceditfes  and  criteria  to 
accurately  reflect  the  actual  market 
value  of  upland  cotton  produced  in  the 
United  States. 

In  accordance  with  the  requirements 
of  Section  403,  the  Secretary  established 
a  special  committee  of  10  members  to 
study  alternative  methods  of 
determining  values  of  premiums  and 
discounts  for  grade,  staple  and 
micronaire  for  the  upland  cotton  loan 
program. 

The  recommendations  of  the  special 
cotton  study  committee  were  as  follows: 

1.  Premiums  and  discounts  for  grade 
and  staple  of  upland  cotton  should  be 
developed  by  using  a  simple  average 
(1:1)  of  (a)  loan  differences  for  the 
preceding  (1981)  crop  and  (b)  the  simple 
average  of  market  differences  for  the 
seven-month  period  (August  1981 
through  February  1982)  in  the  nine 
designated  spot  markets. 

2.  Micronaire  discounts  for  readings 
outside  the  3.5-4.9  range  should  be 
developed  by  using  a  simple  average 
(1:1)  of  (a)  loan  differences  for  the 
preceding  (1981)  crop  and  (b)  the  simple 
average  of  market  differences  for  the 
seven-month  period  (August  1981 
through  February  1982)  in  four  of  the 
nine  designated  spot  maricets.  The  four 
markets  would  be  Montgomery, 
Memphis.  Dallas  and  Lubbock. 

The  recommendations  of  the 
committee  are  being  adopted  in  this 
notice  of  determination. 

All  nine  designated  spot  markets  were 
used  for  the  determination  of 
differentials  for  grade  and  staple  of 
upland  cotton  because  each  of  those 
markets  quotes  differentials  for  grades 
and  staples  actually  traded  therein 
relative  to  the  base  quality. 
Consideration  was  given  to  using  all 
nine  markets  for  micronaire  discounts 
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for  upland  cotton.  However,  the 
selection  was  limited  to  the  four  markets 
(Montgomery,  Memphis,  Dallas  and 
Lubbock]  which  normally  quote 
micronaire  differentials  based  on  actual 
trading  for  all  grade  and  staple 
combinations.  Differentials  quoted  in 
this  context  are  more  likely  to  reflect 
actual  trading  values  both  for  long  and 
short  staple  cotton. 

Micronaire  discounts  for  Rm  cotton 
were  determined  by  using  a  simple 
average  (1:1)  of  (a)  loan  differentials  for 
the  preceding  (1981)  crop  and  (b)  the 
simple  average  of  market  differentials 
for  the  seven-month  period  (August  1981 
through  February  1982)  in  the  El  Paso, 
Texas,  and  Phoenix,  Arizona,  maikets — 
the  two  major  markets  for  this  type 
cotton. 

No  other  options  were  considered 
because  the  1:1  weighting  should 
continue  to  reflect  a  better  balance  in  ' 
the  loan  schedule  for  ELS  cotton.  This 
method  for  determining  micronaire 
discounts  was  adopted  because  of:  (a) 
the  increase  in  the  1982  average  loan 
rate,  (b)  the  relationship  between  the 
higher  loan  rate  and  current  market 
prices,  and  (c)  the  need  to  move 
production  into  consumption  channels, 
thus  minimizing  additional  acquisitions 

by(x:a 

All  three  of  the  methods  used  in 
determining  quality  differentials 
(discussed  above)  are  based  on  current 
market  conditions  and  the  preceding 
crop  loan  schedules.  This  approach 
takes  into  account  changes  and  trends 
in  market  prices  reflecting  the  ciurent 
and  prospective  supply-demand 
situation,  At  the  same  time,  use  of  the 


previous  year's  loan  schedule  in  the 
method  for  determining  quality 
differentials  takes  into  account  a  longer 
period  and  guards  against  undesirable 
wide  swings  applicable  to  both 
premiums  and  discounts. 

The  freight  rates  used  in  developing 
the  base  loan  rates  to  reflect  location 
differentials  at  approved  warehouse 
locations  reflect  75  percent  of  the  rates 
established  for  50,000  poimd  minimum 
carload  lots  in  all  areas  except 
California  and  Arizona,  where  the 
h-eight  rates  are  based  on  62,500  pound 
minimum  carload  lots.  The  use  of  75 
percent  of  actual  freight  rates  should 
prevent  the  movement  of  cotton  from 
one  location  to  another  simply  to  obtain 
greater  benefit  under  the  loan  program 
but  should  not  inhibit  the  movement  of 
cotton  to  market.  Use  of  full  freight  rates 
was  rejected  because  this  procediu^ 
could  result  in  the  possibihty  of 
finemdal  gain  through  the  loan  program 
by  allowing  producers  to  move  cotton 
away  from  the  producing  area  in  order 
to  obtain  higher  loan  proceeds.  Any 
induced  movement  could  result  in 
additional  expense  to  CCC  if  the  cotton 
is  forfeited  to  CCC  and  such  cotton  is 
out  of  position  and  must  be  relocated. 

Loans  rates  for  the  individual  eligible 
qualities  of  1982-crop  ELS  cotton  (basis 
good  micronaire)  were  determined  by  (1) 
adjusting  the  national  average  loan  rate 
upward  to  reflect  the  premium  currenUy 
considered  applicable  to  good 
micronaire  ELS  cottoa  (2)  weighting 
average  prices  (August  1981  through 
February  1982)  for  eligible  qualities  in 
the  El  Paso,  Texas,  and  Phoenix,  \ 

Arizona,  markets  to  the  adjusted  loan 


level,  using  as  weights  die  most  recent 
five-year  average  production  by 
qualities,  and  (3)  establishing  a  location 
differential  between  the  Arizona- 
California  area  and  the  West  Texas- 
New  Mexico  area  to  reflect  approximate 
transportation  costs  between  the  two 
areas.  No  other  options  were  considered 
because  this  procedure  has  been  used 
for  many  years  and  has  been  generally 
satisfactory. 

The  selected  options  also  fufill  die 
statutory  objective  by  offering  to  eligible 
producers  support  levels  by  grade, 
staple,  type,  location  and  other  factors 
which  are  representative  of  the 
differences  in  market  values  between 
these  various  types  and  quahties  in 
relation  to  the  base  quahty  for  cotton. 

The  study  committee,  which  was 
required  by  statute  to  be  estabUshed  to 
study  alternative  methods  for 
developing  upland  loan  program 
differentials,  met  on  March  23  and  24, 
1982,  and  again  on  April  6, 1982.  This 
committee  has  made  its 
recommendations  with  respect  to  cotton 
loan  differentials  and  such 
recommendations  are  hereby  adopted. 

Determinations 


1.  Quality  Differentials. 

A.  Premiums  and  Discounts  for  Grade 
and  Staple  of  Upland  Cotton.The  1982- 
crop  loan  differentials  for  grade  and 
staple,  determined  by  using  a  simple 
average  (1:1)  of  (a)  loan  differentials  for 
the  preceding  (1981)  crop  and  (b)  the 
simple  average  of  market  differentials 
for  the  seven-month  period  (August  1981 
through  February  1982)  in  all  (nine) 
designated  spot  markets,  are  as  foUows: 


Premiums  and  Discounts  for  Grade  and  Staple  Length  of  1982  Crop  American  Upiand  Cotton 


[Basis  strict  low  middling  1 X.  inchm.  net  weight 
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MID 
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LM 
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GO 
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SLM..„ 

LM 
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MID _ 
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-810 

-825 

-840 

-875 

-900 

-1.015 

-1.080 

-1.430 

-1,480 

-1.780 

-1.835 

-865 

-810 

-1,060 

-1,345 

-1,195 
-1,275 
-1.465 
-1.680 


-545 

-570 

-575 

-620 

-650 

-765 

-835 

-1,335 

-1,385 

-1,700 

-1.775 

-610 

-650 

-815 

-1.215 

-1,110 
-1,185 
-1,415 
-1.630 


-365 

-390 

-400 

-460 

-505 

-640 

-735 

-1,280 

-1,345 

-1,665 

-1,740 

-455 

-510 

-710 

-1,190 

-1,030 
-1,115 
-1.360 
-1.610 


-40 

-60 

-75 

-155 

.-200 

-420 

-560 

-1,095 

-1.180 

-1,535 

-1,610 

-120 
-210 
-530 

-1.000 

-715 

-830 

-1.260 

-1.906 


+  170 

+  146 

+  130 

+  50 

8 

-250 

-390 

-1.015 

-1,100 

-1,465 

-1.550 

+  75 

-10 

-366 

-1.005 

-590 

-815 

-1,190 

-1,456 


+  210 

+  190 

+  170 

+90 

+40 

-220 

-365 

-1.000 

-1.065 

-1,456 

-1.536 

+  110 

+  25 

-340 

-980 

-575 

-610 

-1.180 

-1,445 


+  235 

+  220 

+  200 

+  120 

+66 

-200 

-330 

-974 

-1,080 

-1.435 

-1.520 

+  140 
+  56 

-310 
-076 

-550 

-796 
-1.178 
-1.430 


+350 

+325 

+305 

+  220 

+  165 

-105 

-250 

-960 

-1,050 

-1,430 

-1,510 

+230 
+  140 
-230 
-960 

-540 

-770 

-1.160 

-1.41S 
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Premiums  and  Discounts  for  Grade  and  Staple  Length  of  1982  Crop  American  Upland  Cotton— Continued 
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-1,660 
-1,690 
-1,766 
-1.090 

-UIO 
-1.366 
-1.775 

-1.366 
-1,780 
-2.180 


-1,575 
-1,610 
-1,695 
-1.820 

-1,045 
-1,205 
-1.606 

-1.206 

-1,666 
-2,060 


-1,550 
-1,585 
-1.675 
-1.796 

-790 
-1.010 
-1.596 

-1.015 
-1,596 
-^010 


-1,525 
-1.560 
-1,660 
-1,775 

-625 

-925 

-1.520 

-930 

-1.520 
-1.950 


-1.510 
-1.546 
-1.845 
-1.766 

-270 

-860 

-1.230 

-710 
-1.310 
-1.770 


-1.496 
-1.535 
-1.635 
-1.755 

+  10 
-385 

-1.110 

-455 

-1.170 
-1.646 


-1,496 
-1,535 
-1.635 
-1,750 

+  70 

-345 

-1,075 

-420 
-1,130 
-1.610 


-1J36 
-1,360 
-1,490 
-1415 

+  110 

-290 

-1.005 

-385 

-1.066 
-1.536 


-1,336 
-1,360 
-1,490 
-1.615 

+196 
-210 
-990 

-286 

-1.040 

-1425 
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B.  Microncdre  Diacounta  for  Upland 
Cotton.  The  1982-crop  loan  differentials 
for  micronaire,  determined  by  using  a 
simple  average  (1:1)  of  (a]  loan 
differentials  for  the  preceding  (ld81) 
crop  and  (b)  the  simple  average  of 
market  differentials  for  the  seven-month 
period  (August  1981  through  February 
1982]  in  four  of  the  nine  designated  spot 
markets  (Montgomery,  Memphis.  Dallas 
and  Lubbock),  are  as  follows: 

Schedule  of  Micronaire  Diffbientials  For 
1982-Crop  Upland  Cotton 
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C.  Micmnaire  Discounts  for  ELS 
Cotton.  The  1982-crop  loan  (Merentials 
for  micronaire  determined  by  using  a 
simple  average  (1:1)  of  (a)  loan 
differentials  for  the  preceding  (1981) 
crop  and  (b)  the  simple  average  of 
market  differentials  for  the  seven-month 
period  (August  1981  through  February 
1982)  in  the  El  Paso,  Texas,  and  Phoenix, 
Arizona  markets,  are  as  follows: 

Schedule  of  Micronaire  Differentials  for 
Eligible  Quauties  of  1962-Crop  Extra 
Long  Staple  Cotton  (American  Pima) 


3.5and*o«a.- 
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0 
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-480 
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cotton  by  warehouse  location  can  be 
obtained  from  State  and  county  ASCS 
offices.  The  freight  rates  used  to  reflect 
location  differentials  were  determined 
at  75  percent  of  the  actual  rates 
established  for  50.000  pound  minimum 
carload  lots  in  all  areas  except 
California  cmd  Arizona,  where  minimum 
carload  lots  are  62,500  pounds. 

3.  Loan  Rates  for  Eligible  Qualities  of 
ELS  Cotton.  Loan  rates  for  the 
individual  qualities  of  1982-crop  ELS 
cotton  (basis  good  micronaire). 
determined  by  (1)  adjusting  the  national 
average  loan  rate  upward  to  reflect  the 
premium  currentiy  considered 
appUcable  to  good  micronaire  ELS 
cotton,  (2)  weighting  average  prices 
(August  1981  through  February  1982)  for 
eligible  qualities  in  the  El  Paso,  Texas, 
and  Phoenix,  Arizona,  markets  to  the 
adjusted  loan  level,  using  as  weights  the 
most  recent  five-year  average 
production  by  qualities,  and  (3) 
establishing  a  location  differential 
between  the  Arizona-California  area 
and  the  West  Texas-New  Mexico  area 
to  reflect  approximate  transportation 
costs  between  the  two  areas,  are  as 
follows: 

Schedule  of  Loan  Rates  for  Eligible 
QuALmES  OF  1982-Crop  Extra  Long  Sta- 
ple Cotton  (American  Pima) 


2.  Loan  Rates  for  Upland  Cotton.  Base 
loan  rates- for  eligible  1982-crop  upland 
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Schedule  of  Loan  Rates  for  Eligible 
Qualities  of  1982-Crop  Extra  Long  Sta- 
ple Cotton  (American  Pima)— Continued 


above]  ■ 
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1X.andlongar 
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Cotton  stored  In 

nnZDnH 

and 

CaWomia 
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2 

3 

4 

103.90 
103.46 
102.25 
92.60 
78.40 
64.55 
56.66 
56.66 

104.80 
104.35 
103.15 
93.50 
79.30 
66.45 
59.55 
57.56 

104.40 
109.90 
102.75 
92.85 
78.66 
64.80 
58.90 
56.90 

106.30 
104.80 
103.65 

5 — 

6 

93.75 
70.56 

7 

8 

9. 

66.70 
59.80 
57.60 

■A  mlcronaira  pranAnum  of  66  points  (0.65  cent)  per 
pound  la  Included  m  the  loan  rate  for  each  etgible  queMy; 
thua,  the  national  average  loan  rata  reflected  in  the  above 
schedule  Is  100.54  cents  per  pound.  Cotton  wtth  micronaire 
readfcy  below  the  niicranare  range  "3.5  and  above"  iiiM  be 
sut)fec^  to  ttie  ditcounta  in  the  schedule  of  micronaire 
differenoee  lor  ELS  cotton  shown  above. 

Signed  at  Washington,  D.C.,  on  August  9, 
1982. 
Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|FR  Doc.  82-22207  Piled  V17-82: 8:45  am| 
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Foreign  Agriculture  Service 

UiMr  Feee  for  Servlcee  of  Trade 
Opportunity  Referral  Service  to  Private 
Sector 


aoincy:  Foreign  Agricultural  Service. 
USDA. 

action;  Notice. 

•ummary:  This  notice  informs  the  public 
that  the  publications,  trade  lead  mail- 
outs  and  trade  lists  of  the  Trade 


(31  U.S.C.  48; 

Dated:  Auj 

Richard  A.  Si 

Administrate 

(FR  Doc  82-22511 
nLUNQCOOC: 


JMI 
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Opportunity  Referral  Service  (TORS), 
previously  obtained  free  of  charge  from 
the  Foreign  Agricultural  Service,  will 
now  be  available  to  the  public  for  a 
reasonable  user  fee  to  cover  the  cost  of 
computer  time,  duplication,  handling 
and  mailing. 

EFFECTIVE  DATE:  October  1, 19B2. 
FOR  FURTHER  INFORMATION  CONTACT! 

Lyle  Moe,  TORS  Coordinator.  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agricultm«,  Room  4945,  Sou^  Building, 
Washington,  D.C.  20250.  Telephone: 
(202)  447-7130. 

8UPPUEMENTARY  information:  The 

newsletter  Export  Briefs,  Trade  Lead 
Mailouts,  and  Trade  Lists  of  the  Trade 
Opportimity  Referral  Service,  previously 
made  available  free  of  charge  to  the 
general  public  by  the  Foreign 
Agricultiu-al  Service,  will  now  be  subject 
to  a  reasonable  user  fee  to  cover  the 
cost  of  computer  time,  duplicating, 
handling,  and  mailing.  The  fees  will  be 
as  follows: 

1.  $50  for  a  yearly  subscription  to 
Export  Briefs.  This  weekly  newsletter 
contains  trade  leads  from  overseas  plus 
other  foreign  trade  development 
information. 

2.  $10  per  commodity,  per  year,  to 
receive  individual  foreign  trade  leads 
via  direct  mail. 

3.  For  hsts  of  Foreign  Importers  and 
U.S.  Exporters:  (a)  Printouts.  $5.00 
minimum  charge,  $1.00  per  page  over 

'  five,  (b)  Gummed  mailing  labels. 
Minimum  charge  of  $3.00,  ten  cents  per 
label  over  30. 

4.  $20.00  for  a  yearly  subscription  to 
CONTACTS  for  U.S.  Farm  Products. 
This  monthly  publication  services  U.S. 
products  being  offered  for  export  by  U.S. 
firms. 

Anyone  interested  in  obtaining  copies 
of  the  above  publications,  mailouts,  or 
frade  lists  should  send  their  written 
request  to:  TORS  Coordinator,  Export 
Promotion  Division,  Foreign  Agriculture 
Service,  U.S.  Department  of  Agriculture. 
Rm.  4945-S,  Washington,  D.C.  20250. 

(31  U.S.C.  483-a) 

Dated:  August  12, 1982. 
Richard  A.  Smith, 

Administrator. 

(PR  Doc  82-J2SM  FUmI  8-17-82i  8:4S  un] 
BILUNO  OOK  M10-M-* 


Forest  Service 

Coronado  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Coronado  National  Forest 
Grazing  Advisory  Board  will  meet  at 
10:00  a.m.,  September  21, 1982,  at  the 
Federal  Building,  301  West  Congress. 


Room  7X.  Tucson,  Arizona.  The  purpose 
of  this  meeting  is  to  discuss  allotment 
management  planning  and  the  use  of 
range  betterment  funds. 

Ine  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Larry  Allen,  Coronado 
Supervisor's  Office,  telephone  602-829- 
e41&  Written  statements  will  be  filed 
with  the  board  before  or  after  the 
meeting. 

The  board  has  established  the 
following  rule  for  public  participation: 
Nonmembers  are  asked  to  withhold 
comments  until  the  close  of  business. 

Dated:  August  la  1982. 
LeePoague, 
Acting  Forest  Supervisor. 

{PR  Doc  82-22477  Piled  8-17-SZ:  &4S  am] 
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Office  of  ttte  Secretary 

Forms  Under  Review  by  Office  of 
INanagement  and  Budget 

August  13, 1982. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(8),  if 
apphcable:  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
l>e  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(fa) 
of  PJL  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Comments  and  questions  about  the 
items  in  the  listing  should  be  directed  to 
the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  commenting 
on  a  form  but  find  that  preparation  time 
will  prevent  you  irom  submitting 
comments  promptly,  you  should  advise 
the  agency  person  of  your  intent  as  early 
as  possible. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Richard  J.  Schrimper,  Statistical 
Clearance  Officer,  (202)  447-6201 

New 

•  Forest  Service 

Dispersed  Recreation  Use  in  Forested 
Areas 


NonrecufHng 

Individuals  or  households:  2.800 

responses;  617  hours;  not  applicable 

under  3504(h) 
Victor  Rudis  (205)  682-6784 

•  Foreign  Agricultural  Service 
Certificate  for  Sugar  Quota  Eligibility- 
Reporting  Burden 

On  occasion 

Business  or  other  institutions:  540   ' 

responses;  90  hours;  not  applicable 

under  3504(h) 
Jim  Truran  (202)  447-2916 

•  Food  and  Nutrition  Service 
Commodity  Supplemental  Food 

F'rogram— Recordkeeping 
Monthly,  quarteriy,  annually 
State  or  local  government:  529 

responses;  8,089  hours;  not  applicable 

under  3504(h) 
Karen  Coffman  (703)  756-3730 

Extension 

•  Food  and  Nutrition  Service 
Commodity  Supplemental  Food  Program 

Regulations — ^Reporting 
FNS-151 

Monthly,  quarterly 
Individuals  or  households,  state  or  local 

governments:  294,266  responses; 

167,072  hours;  not  appUcable  under 

3504(h) 
Karen  Coffman  (703)  756-3730 
Rkfaaid  J.  Schrimper, 
StatisticaJ  Clearance  Officer. 

(PR  Doa  82-22480  Filed  B-17-8E  ft45  lal 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Fireplace  Mesi)  Panels  From  Taiwan; 
Countervailing  Duty  Investigation 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Initiation  of  Countervailing 
Duty  Investigation. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  detemine  whether 
manufacturers,  producers,  or  exporters 
of  fireplace  mesh  panels  bt>m  Taiwan 
receive  subsidies  within  the  meaning  of 
the  countervailing  duty  law.  We  are 
notifying  the  U.S.  International  Trade 
Commission  ("ITC)  of  this  action  so 
that  it  may  determine  whether  imports 
of  fireplace  mesh  panels  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry.  If  the 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
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on  or  before  September  4,  lflB2  uid  we 
will  make  ours  cm  or  before  October  15, 
1982. 

iFFECnvE  DATE  August  18, 1982. 
FOR  FumxER  mronnATiON  contact: 
Paul  Nichols,  Office  of  Investigations, 
Import  Administraticm,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  and  Constitation 
Avenue,  N.W.,  Wasbington.  D.C.  20830; 
telephone  (202)  377-6487. 
SUFPLEMENTARV  MFOmiATION: 

Petitioa 

On  July  22, 1982,  we  received  a 
petition  from  counsel  for  loalesen 
Industries,  Inc.,  Pacific  Fireidace 
Furnishings.  Inc  and  Fall  Riw 
Fireplace  Cc  Inc.  (HI  behalf  of  die  U.S. 
fireplace  mesh  industry.  In  compliance 
with  the  filing  requirements  of  i  355.26 
of  the  ^Commerce  Regulations  (19  CFR 
355.28),  the  petitioner  alleges  that 
manufacturers,  producers,  or  exporters 
of  fireplace  medi  panels  receive 
subsidies  within  the  meaning  of  section 
771(5)  of  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  and  fliat  these 
imparts  are  materially  ln|iiring.  or 
threatening  to  materially  injure,  a  U.S. 
indoatry.  Since  Taiwan  is  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  die  Act. 
-ntle  Vn  of  the  Act  applies  to  this 
investigation,  and  an  injury 
determination  is  required.     | 

Initiatioa  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegatians  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
informatian  reasonably  available  to  the 
petitioner  supporting  these  aUegations. 
We  have  examined  the  petition  on 
fireplace  mesh  panels,  and  we  have 
found  that  it  meets  these  requirements. 

Therefore,  in  accordance  with  section 
702(c)  of  the  Act,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers  or  exporters  in  Taiwan  of 
fireplace  mesh  panels  receive  ben^ts 
that  constitute  subsidies  within  the 
meaning  of  section  771(5)  of  ttie  Act  If 
our  investigation  proceeds  normally,  we 
will  make  our  preliminary  determination 
byOctobOTl5,1982. 

Scope  of  Investigatkia         i 

Fof  uM  pill  puses  of  this  iiivestlgatkn, 
firepince  —eh  panel*  are  defined  m 
precnt  flcxiUe  meah  panels,  botii 
finished  and  anfiflislied,  wUch  are 
ooBStmctad  of  tnlsrfecking  iptiale  of 
staet  vriM  sad  «ie  of  a  kind  used  in  die 


maniifaetnre  of  safety  screeing  by  U.S. 
maimfactarer*  of  fireplace  accessories 
and  lero-clearance  fireplace.  Ftrefrface 
mesh  panels  are  provided  for  either  in 
item  64Z87  or  item  864.00  of  die  Tariff 
Schedules  of  the  United  States 
depending  on  their  stage  of  processing. 

Allegatfan  of  Subsidies 

The  petiticnm  alleges  that  producers, 
manufacturers,  or  exporters  in  Taiwan 
receive  the  following  benefits  that 
constitute  subsidies  from  the 
government  (rf  Taiwan:  preferential 
income  tax  rates  and  preferential  labor 
rates. 

Notification  to  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  used  to 
arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  ffles,  provided  it 
confirms  that  it  will  not  disclose  sudi 
information  either  publicly  or  under 
administrative  protective  order  without 
the  written  censent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliiniiiary  Detaimination  by  ITC 

The  rrC  will  determine  by  September 
4, 1882,  whether  there  is  a  reasonable 
indication  that  imports  of  fireplace  mesh 
panels  from  Taiwan  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry.  If  its 
determination  is  negative,  this 
investigation  will  terminate;  otherwise, 
it  will  continue  according  to  the 
statutory  procedures. 
GwyN.Horikk, 

Deputy  AsatBtant  Secretary  for  Import 
Adaiiniatrotton. 
August  11, 1982. 
(PR  Dm.  »-«MS  PiM  s-n-o:  MS  mH 
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Rnandali 

AnneuncoRMnt;  Hanidte  Community 

of  vmniMMburg.  BrooUyn.  N.Y. 

agency:  Minority  Business 
Development  Agency,  Commerce. 
Acnoift  Notice. 

SUMMARve  Tbe  Minority  BnsineBs 
Development  Agency  (MBDA) 
annoimces  that  it  is  soliciting 
applications  for  a  Cooperative 
Agreement  under  its  Besinesc 
Development  Center  (BDC)  program  to 


operate  a  Nei^borliood  Commercial 
RevitaUsation  pn^ect  to  assist  die 
Hassidic  Comnunity  of  Wllliamsbarg  in 
Brooklyn,  New  York  for  a  12  mcmth 
period  begfainlng  October  1, 1982.  MK)A 
is  seeking  innovative  approaches 
towards  a  focused  effort  at  upgrading 
the  commercial  and  residentktl  sectiona 
of  Williamsburg.  Specific  activities 
detailed  in  the  apj^cation  should 
include  at  a  mtnimum: 

(a)  A  idan  to  organize  the  Haseidc 
business  community  in  an  eff<»t  to 
obtain  the  community's  su|qport  and 
involvement  in  this  project: 

(b)  The  identificatifm  of  Federal 
State,  and  local  government  funds, 
projects,  and  resources  that  may  be 
utilized  in  a  revitalization  effort; 

(c)  A  plan,  strategy,  and  timetable  by 
which  the  revitalizatitMi  effcHl  will  be 
implemented; 

(d)  A  plan  to  provide  management 
and  technical  assistance  to  Hassidic- 
owned  firms  in  the  revitalization  effort; 
and 

(e)  ^ledfic  acoHnplishments  to  be 
achieved  at  the  aid  of  the  award  period. 

An  award  will  be  made  in  the  form  of 
a  Cooperative  Agreement  no  to  exceed 
$360,000  of  MBDA  funds.  Applicants 
shall  be  required  to  identify  at  least 
$40,000  (or  10%  of  total  project  costs  if 
reqaesthig  less  than  $300,000)  in  cost- 
sharing  contributions,  in  addition  to  the 
$360,000  offered  by  MBDA.  v^ch  will 
be  applied  to  the  pn^ect 
CtOeilW  BATB  September  10. 1982. 

Applications  should  be  submitted  in 
triplicate  and  mailed  to  the  following 
address:  U.S.  Department  of  Commerce, 
Minority  Business  Development  Agency, 
14th  &  Constitution  Avenue,  Room  5003, 
Washington,  D.C.  20230 

For  further  information  and/or  an 
application  kit  call  202/377-2366. 


A.  Scope  and  Purpose  of  this 
Annoencement  Executive  Order  11625 
authorixee  MBDA  to  fund  projects  vdiidi 
will  provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  tmd 
operation  of  businesses.  The  Agency 
funds  programs  that  are  specifically 
designed  to  assist  minority  businesses 
that  have  the  highest  potential  for 
success.  In  order  to  accomplish  this 
effort,  MBDA  is  offering  a  Cooperative 
Agreement  that  can:  plan  and  organize 
the  commercial  and  residential  sectiona 
of  the  Williamsbuig  area  in  Brooklyn. 
New  Yoric  in  an  effort  to  obtafai  siqiprat 
and  involvement  in  this  project;  identify 
public  sector  and  private  funds,  projects, 
and  other  resources  that  may  be  otQlsad 
hi  the  revitalisation  of  tUe  ana;  develop 
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a  plan  strategy  and  timetable  for  the 
implementatitMi  of  a  revitalization  effort; 
develop  a  plan  to  provide  management 
and  technical  assistance  to  Hassidic 
owned  business  firms;  and  achieve 
specific  accomplishments  by  the  end  of 
the  award  period. 

B.  Eligible  ^plicants.  The  award 
shall  be  open  to  all  individuals,  non- 
profit organizations,  for-profit  firms. 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

C.  Evaluation  Process.  All  proposals 
received  as  a  result  of  diis 
announcement  will  be  evaluated  by  a 
MBDA  review  panel. 

D.  Evaluation  Criteria  for  this 
Proposed  Project  The  evaluation  criteria 
is  designed  to  facilitate  an  objective 
evaluation  of  competitive  applications. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  wiU  employ 
the  following  criteria: 

(a)  The  capability  and  experience  of 
the  firm^  (15%)  and  proposed  staff  (15%) 
in  organizing  and  providing  assistance 
to  Hassidic  businesses; 

(b)  The  techniques  and  methodology 
proposed  by  the  applicant  to  plan  and 
implement  its  project  as  outlined  in  the 
application  (30%); 

(c)  The  resources  proposed  to  meet 
MBDA's  cost-sharing  requirement  (15%); 

(d)  The  allocation,  utilization,  and 
reasonableness  of  the  proposed  project 
budget  and  costs  (25%). 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and 
consequently,  dropped  from 
competition. 

All  information  submitted  is  subject  to 
vertification  by  MDGA. 

E.  Disposition  of  Proposals. 
Notification  of  the  award  will  be  made 
by  the  Grants  Officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  the  MBDA— Office  of 
Enterprise  Development. 

F.  Proposal  Instructions  and  Forms. 
Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
constued  as  committing  MBDA  to  divide 
available  funds  among  alh  qualified 


applicants.  The  program  is  subject  to 
OMB  Circular  A-OS  requirements. 

(11.800  Minority  Business  Development 
Agency  (Catalog  of  Federal  Domestic 
Assistance)) 

Dated  August  12. 1982. 
HaraU  B.  fooes. 

Assistant  Director  for  Enterprise 
Develc^mtent 

Dated:  August  13, 1982. 
ThetooJ.  Bell. 

Deputy  Director. 

(FR  Doc  82-22SM  FUad  t-ir-SZ:  Si45  am] 
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National  Bureau  of  Standards 

Open  Meeting  of  ttie  U^  Delegation  to 
ttie  International  Laboratory 
Accreditation  Conference  1982 

The  Sixth  International  Laboratory 
Accreditation  Conference  (ELAC)  will  be 
held  in  Tokyo,  Japan  at  the  Sasakawa 
Hall  October  18-22. 1982.  ILAC  is  an 
informal  organization  of  delegates  fix)m 
approximately  42  nations  and  12' 
international  organizations  whose 
overall  purpose  and  objective  is  to 
promote:  (1)  The  development  of 
national  programs  for  accrediting  testing 
laboratories;  (2)  the  employment  of 
harmonized  accreditation  criteria;  and 
(3)  the  development  of  bilateral  or 
multilateral  arrangements  which  would 
encourage  importers  to  accept  the 
results  of  tests  and  data  made  by 
laboratories  that  have  been  accredited 
under  a  recognized  laboratory 
accreditation  program  in  exporting 
nations. 

In  order  to  prepare  for  this 
Conference,  the  U.S.  Delegation  to 
ILAC/82  will  hold  a  pre-conference 
meeting  at  10:00  a.m.  on  Thursday, 
September  30. 1982.  in  Room  A366. 
Building  221  (Physics)  at  the  National 
Bureau  of  Standards,  Gaithersburg, 
Maryland.  The  U.S.  Delegation  will  (1) 
review  Task  Force  reports  which  are 
submitted  to  the  ILAC  delegates,  (2) 
consider  the  position  that  the  U.S. 
Delegation  should  take  in  response  to 
those  reports,  and  (3)  prepare  any 
proposed  resolutions  for  introduction  at 
ILAC/82.  The  pre-conference  meeting 
will  be  chaired  by  Dr.  Stanley  I. 
Warshaw,  Director.  Office  of  Product 
Standards  Policy,  National  Bureau  of 
Standards,  who  will  also  chair  the  U.S. 
Delegation  to  ILAC/82. 

Anyone  wishing  to  attend  this 
meeting,  which  is  open  to  the  public 
should  notify  Mr.  John  W.  Locke. 
National  Bureau  of  Standards,  TECH 
B141.  Washington.  DC  20234.  (301)  921- 
3431. 


Dated:  Angnst  13. 19S2. 


Director,  National  Bureau  ofStandank. 

|FR  Doc  n-ZZSU  POad  S-ir-Sk  Ml  Mf 
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COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

Chicago  Mercanlle  Exchmge; 
Proposed  Amendments  ReteMng  to  the 
Live  Cattle  Futuree  Contract 

AOENCv:  Commodity  Futures  Trading 
Commission. 

ACnow  Notice  of  proposed  contract 
maiicet  rule  changes. 


f.  The  Chicago  Mercantile 
Exchange  has  submitted  a  proposal  to 
amend  its  live  cattle  futures  contract  to 
allow  for  certificate  delivery.  The 
Commodity  Futures  Trading 
Commission  ("Commission")  has 
determined  that  the  proposal  is  of  major 
economic  significance  and  that, 
accordingly,  publication  of  the  proposal 
is  in  the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Comments  must  be  received  on  or 
before  September  17, 1982. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  N.W..  Washington.  D.C.  20581. 
Reference  should  be  made  to  the  , 
Chicago  Mercantile  Exchange,  Chapter 
15. 

FOR  FURTHER  INFORMATION  CONTACT! 
Robert  Clark,  Division  of  Economics  and 
Education,  Commodity  Futures  Trading 
Commission,  2033  K  Street.  N.W., 
Washington,  D.C.  20581,  (202)  254-7303. 
SUPPLEMENTARY  INFORMATKM:  The 
Chicago  Mercantile  Exchange  ("CMS" 
or  "Exchange")  is  proposing  to  amend 
Chapter  15  of  its  live  cattle  futures 
contract  The  Exchange's  proposed 
amendments  would  allow  for  certificate 
delivery  on  the  live  cattle  contract  The 
CME  beUeves  that  the  proposed  delivery 
system  would  virtually  eliminate  the 
redelivery  of  live  cattle,  reduce  the  total 
number  of  deliveries,  encourage  greater 
long  hedging  participation  and  provide 
the  USDA  graders  earUer  notification  of 
the  number  and  location  of  the 
deliveries. 

Under  the  Exchange's  proposed 
system,  a  short  trader  would  tender  a 
certificate  of  delivery  to  the  clearing 
house  three  business  days  before  the 
Intended  date  of  delivery  of  the  live 
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catde.  Prior  to  the  intended  delivery 
date,  a  certificate  can  be  retendered 
twice  by  the  iecel»era>  To  retender.  a 
receiver  must  eatablish  a  abnt  poaitian 
and  pay  a  retender  charge  of  9B0O, 
whidi  accrues  to  the  next  receiver  of  the 
certificate.  A  long  trader  may  present  a 
demand  notice  for  ipedfic  ccrtificatBa 
that  have  been  tendered  or  retendered, 
and  such  traders  will  have  priority  over 
other  longs  in  the  assignment  of 
certificataes.  A  short  trader  who  has 
tend»ed  a  certificate  may.  priw  to 
delivery  day,  establish  a  long  position 
and  reclaim  his  own  certificate  if  it  has 
been  retendered  and  if  it  has  not  already 
been  assigned  to  the  issuer  of  a  demand 
notice.  Certificates  may  be  tendered 
from  the  third  business  day  prior  to  the 
first  business  day  of  die  delivery  month 
until  the  third  business  day  prior  to  the 
last  business  day  of  the  ddivoy  month. 

The  proposed  amendments  to  the  live 
cattle  contract  would  become  effective 
immediately  after  CkHnmission  approval 
for  all  contract  mtrnths  subsequently 
listed  by  the  Exchange  for  trading,  but 
would  not  be  applicable  to  cwrently 
listed  months. 

In  accordance  with  Section  5a(12)  of 
the  CtnuDoodity  Kxchange  Act.  7  US.C 
7a(12)  (Supp.  IV 1960).  the  Commission 
has  deteni^ned  that  the  proposal 
submitted  by  the  CME  concerning  its 
live  cattle  futures  contract  is  of  major 
economic  significance.  Accordingly,  die 
proposed  amendments  of  major 
economic  significance  are  piteted 
below,  using  brackets  to  indicate 
deletions  and  italics  to  indicate 
additions. 

1503.  PROCEDURES  FOR  TENDER. 
DEMAND.  RETENDER.  RECLAIM. 
AND  ASSIGNMENT  OF 
CERTSnCATES  OFDELIVSRY 

A.  Tendering  a  CaiificatB   I 

A  clearing  member  representing  a 
short  may  present  a  Certificate  of 
Delivery  (on  a  form  prescribed  by  the 
Clearing  House)  to  the  Clearing  House 
no  later  than  lHOp.m.  on  the  third 
business  day  prior  to  any  delivery  day. 
A  Certificate  of  Delivery  is  a 
commitment  to  deliver  cattle 
conforming  with  contract  specificationa 
at  the  delivery  point  designated  in  the 
CmUficate  on  the  third  business  day 
which  is  also  a  delivery  day  following 
the  tender  of  that  Certificate  if  the 
Certificate  is  not  reclaimed. 

B.  Posting 

By  1:90  pan.  the  Clearing  Hoate  shall 
post  a  list  of  the  tendered  aad 
retendered  Certificatee  specifying 
delivery  points  and  acaved  retender 
charges.  Deanand  Noticee  and  Reclaim 


Notices  may  be  presented  emly  for 
Certificatee  which  are  included  on  the 
list 

C.  Demand  Notice 

A  clearing  member  repreaentt^g  a 
long  may  present  a  Demand  Notice  for 
the  purpose  of  securing  priority  in  the 
assignment  of  a  Certificate  of  Delivery. 
The  following  rules  govern  Demand 
Notices: 

1.  The  Demand  Notice  shall  be 
presented  to  the  Clearing  House  (on  a 
form  prescribed  by  the  Clearing  House) 
between  1:30  p.m.  and3.i)0p.m.  on  any 
business  day  on  which  Certificates  are 
tendered  on  retendered. 

Z  The  Demand  Notice  shall  specify: 
the  date  the  long  position  was 
established,  the  buyer's  choices  (if  any) 
for  delivery  points,  and  the  minimum 
amount  of  accrued  retender  charges 
acceptable  to  the  buyer. 

3.  A  Certificate  assigned  to  a  Demand 
Notice  may  not  be  retendered. 

4.  A  Demand  Notice  which  is  not 
assigned  a  Certificate  on  the  day  of 
presentment  is  void. 

D.  Retender 

A  clearing  member  representing  a 
long  that  is  assigned  a  Certificate  may 
retender  that  Certificate.  The  following 
rules  govern  retender 

1.  A  Certificate  may  only  be 
retendered  twice.  A  long  Uiat  has  been 
assigned  a  Certificate  which  has  been 
retendered  twice  must  take  delivery. 

2.  A  Certificate  that  has  been 

'  assigned  to  a  Demand  Notice  may  not 
be  retendered. 

3.  A  Certificate  may  not  be  retendered 
after  the  last  trading  day  of  the  contract 
month. 

4.  A  long  aasigned  a  Certificate  must 
establish  a  short  position  in  the  delivery 
month  and  notify  the  Clearing  House  of 
retender  by  l.-OOpjn.  on  the  business 
day  following  assignment  The  short 
position  may  be  established  for  the 
purpose  ofretendering  without  regard  to 
the  provisions  of  Rule  818. 

5.  The  retendering  long  will  be 
assessed  a  retender  charge  of  $.015 per 
pound  ($800 per  contract).  The  retender 
charges  accrue  to  the  Certificate  and 
are  payable  to  the  long  exercising  the 
Certificate  or  to  the  reclaiming  short 

E  Reclaim 

A  clearing  member  representing  a 
short  titat  has  tendered  a  Certificate 
may  reclaim  that  Certificate  upon  the 
first  or  second  retender  if  there  is  no 
Demand  Notice  issued  for  tiua 
Certificate. 

The  reclaiming  short  must  hove 
estabHehed  a  bmg  poeitian  in  the 
contract  month  and  must  issue  a 


Reclaim  Netiee  (on  a  form  pneaibed 
by  the  CletawgHooM)  to  the  Charing 
House  between  1:30p.m.  andSHOpjn. 
on  the  day  the  Certificate  is  retendered 
The  long  position  may  be  established 
for  the  purpose  (^reclaiming  without 
regard  to  the  provisions  of  Rule  818. 

F.  Aaeignment  of  Certificatee 

The  Clearing  House  shall  assign 
Certificates  and  notify  the  clearing 
member  representing  the  long  an  the 
day  of  tender  or  retender.  Assignments 
shall  be  made  in  the  following  order 

1.  Newly-tendered  Certificates  and 
retendered  Certificates  shall  be 
assigned  to  Demand  Notices  which 
spxify  delivery  pointa  and  retender 
charges  which  match  those  of  the 
Certificate.  In  the  caae  of  duplication, 
the  Certificate  ahall  be  assigned  to  the 
Demand  Notice  submitted  by  the  long 
with  the  oldest  long  position.  In  the  case 
of  Demand  Notices  with  long  positions 
established  on  the  same  date,  the  time 
the  Demand  Notice  was  submitted  to 
the  Clearing  House  will  determine 
priority. 

Z  Retendered  Certificates  which  have 
not  been  assigned  to  Demand  Notices 
will  be  assigned  to  Reclaim  Notices,  if 
any. 

3.  Retendered  Cartificatee  and  newly- 
tendered  Certificatee  which  have  not 
beat  demanded  or  reclaimed  will  be 
assigned  to  long  poeitiona  by  matching 
the  Certifioaiee  having  the  largeat 
ret&ider  chaigea  with  the  akieat  long 
positions. 

G.  Payments  for  Tender  and  Retender 

1.  AU  payments  shall  be  by  wire 
transfer  of  funds  or  by  certified  or 
cashier's  check  presented  to  the  Clearing 
House. 

2.  Payment  for  an  assigned  Certificate 
must  be  submitted  to  the  Clearing 
House  by  12M)  noon  on  the  buaineaa 
day  after  a  tendered  or  retendered 
certificate  is  assigned.  The  assignee 
ahall  submit  payment  equal  to  the 
settlement  price  on  the  day  of  '- 
assignment  less  accrved  retender 
chargea  timea  the  par  weight,  4I0J0OO 
pounda. 

3.  Paymvst  reo^vedfor  a  newly- 
tendered  Certificate  ahall  be  retained 
by  the  Clearing  Houae  until  the 
Certificate  ia  reclaimed  or  until  cattle 
conforming  with  contract  ^tedficatiom 
are  det'verad. 

4.  The  Cleariag  Houae  ahatt  remit 
payment  received  for  a  retendered 
Certificate  to  the  retenderer  by  die  tAme 
of  buaineaa  en  the  buaineaa  day 
following  the  day  of  retender. 
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1504.  DELIVERY  PROCEDURES.— 

In  addition  to  the  prooedores  or 
requirements  of  Chapter  7,  the  following 
shall  specifically  apply  to  the  delivery  of 
live  beef  cattle: 

A.  Delivery  Days 

Delivery  of  live  cattle  must  take  place 
on  the  third  business  day  which  is  also 
a  delivery  day  following  the  initial 
tender  of  the  Certificate.  Delivery  may 
be  made  on  any  [Monday,  Tuesday, 
Wednesday  and  Thursday]  business 
day  of  the  contract  month  except  that 
deliveries  may  not  be  made  on  [a 
holiday  or]  the  day  preceding  a  holiday. 

B.  Seller's  Duties 

[A  seUer  intending  to  make  delivery 
shall  present  to  the  House  a  written 
Notice  of  Intent  to  Deliver  on  a  form 
prescribed  by  the  Exchange,  and  such 
notice  must  be  delivered  to  the  Clearing 
House  no  later  than  l.*00  p  jn.  one 
business  day  prior  to  actual  delivery. 
The  buyer  shall  be  notified  by  the 
Exchange  no  later  than  2:30  p.m.  of  said 
day.] 

On  the  day  df  delivery,  the  seller  shall 
promptly  furnish  the  buyer[:]  [1.  An 
ofRcial  livestock  yeards  receipt  properly 
identified  by  lot  number  and/or  pen 
number,  niunber  of  head  of  cattle,  net 
weight  of  cattle  and  date  received.]  [2.] 
a  [offical]  USDA  Livestock  Acceptance 
Certificate  which  shall  include  pen 
number,  number  of  head,  net  weight  of 
cattle,  quality  grade,  estimated  average 
hot  yield,  and  estimated  yield  grade, 
[and  weight  certificate] 

[3.  Delivery  order.] 

[C.  Buyers  Duties] 

[Clearing  member  firms  receiving  a 
Notice  of  Intent  to  Delivery  may  not 
liquidate  the  long  position  assigned 
delivery  and  must  deposit  with  the 
Clearing  House  not  later  than  10:00  a.m. 
the  following  business  a  Certified  or 
Cashier's  check  in  an  amount  sufficient 
to  meet  the  cost  of  delivery.  This  amount 
shall  be  determined  by  multiplying  the 
weight  of  the  contract,  40,000  pounds,  by 
the  settlement  price  of  the  day  the 
Notice  of  Intent  is  received.] 

[D.]  C.  Payment 

Upon  the  seller's  fulfillment  of  the 
delivery  in  accordance  with  all 
conditions  of  the  contract  herein  set 
forth,  the  Clearing  House  shall  [act  as  a 
depository  for  the  transfer  of  such 
funds]  release  the  retained  funds  to  the 
seller.  Title  to  each  delivered  unit  shall 
pass  to  the  buyer  [upon  such  unit  being] 
when  the  delivered  unit  is  placed  in  the 
buyer's  holding  pen. 


1505.  VAR  DELIVERY  AND 
SUBSlTrUTION&— 


H.  Payment  for  Deviations 

For  the  purpose  of  computing 
adjustments  resulting  from  deviations 
from  the  par  delivery  unit,  the 
settlement  price  at  the  time  the 
Certificate  is  assigned  to  the  exercising 
long  will  be  used. 

Rule  1509.  Penalties 

If  the  seller  fails  to  present  deliverable 
cattle  on  the  date  and  at  the  place 
specified  in  his  [Notice  of  Intent  to 
Deliver]  Certificate  of  Delivery,  he  shall 
be  penalized  The  penalities  shall  be 
$.005  per  poimd  each  business  day  that 
a  load  of  cattle  is  presented  but  fails  to 
pass  inspection  until  proper  delivery  is 
made.  However,  for  each  business  day 
that  the  seller  fails  to  present  a  load  of 
cattle  the  USDA  grader  can  inspect 
(according  to  the  provisions  of  Rule 
1506.B.)  the  penalty  shall  be  .015i  per 
pound. 

Other  materials  submitted  by  the 
CME  in>support  of  the  proposed  rules 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552]  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  145 
(1981  j).  Requests  for  copies  of  such 
materieds  should  be  made  to  the  FOIA. 
Privacy  and  Sunshine  Acts  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  ]ane  K.  Stuckey,  Secretary, 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washington.  D.C.  20581,  by  [thirty  (30) 
days  after  publication].  Such  comment 
letters  will  be  publicly  available  except 
to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9. 

Issued  in  Washington,  D.C  on  August  13, 
198Z 

Jane  K.  Stuckey. 

Secretary  of  the  Commission. 

|FR  Doc.  82-22532  Filed  8-17-82: 8:46  aia) 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

Performance  Review  Boards;  Uat  of 
Members 

Below  is  a  listing  of  Additional 
individuals  who  are  eligible  to  serve  on 


the  Petfonnance  Review  Boards  for  the 
Department  of  the  Air  Foree  in 
accordance  with  tlie  Air  Force  Senior 
Executive  Appraisal  and  Award  SysteoL 
Secretariat 

Florence  W.  Madden 
Air  Force  Systems  Command  (APSC) 

Anthony  J.  DeLuca 

Dariene  A.  Drayon 
Air  Force  Logistics  Command  (AFLC) 

Major  General  lames  B.  Light 

Brigadier  General  Charles 
McCausland 
Others 

Brigadier  General  Harold  ]1A. 
Williams 
Winnibel  F.  HofaMS. 
Air  Force  Federal  Register  Uaiaoa  Officer. 

IFR  Doc  ti-a*n  Ptted  8-17-tt  8)46  ^ 
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DEPARTMENT  OF  ENERGY 

Office  Of  the  Secretary 

New  Production  Reactor  Concept  and 
Stte  Selection  Advisory  Panel;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  88  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 
Name:  New  Production  Reactor  (NIV) 

Concept  and  Site  Selection  Advisory 

Panel  (CSSAP) 
Date  and  time:  Monday,  September  13. 

1982—9  a.m.  to  5  p.m.;  Tuesday, 

September  14, 1982 — 9  a.m.  to  5  pjn.; 

Wednesday,  September  15, 1982 — 9 

a.m.  to  5  p.m. 

Place:  Los  Alamos  National  Laboratory, 
Los  Alamos,  New  Mexico  Technical 
Area  35,  Building  68,  Room  lia 

Contact:  Gloria  Decker,  Information 
Management  Systems  Branch,  U.S. 
Department  of  Energy.  Forrestal 
Building— Room  4D-024. 1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  telephone: 
(202  252-8990) 

Purpose  of  the  panel:  To  provide  the 
Department  of  Energy  (DOE)  with 
advice  regarding  the  selection  of  a 
reactor  concept  and  site  for  DOE'S 
proposed  NPR. 

Tentative  Agenda:  Briefings  and 
discussion  of: 

•  Fuel  Cycle  Comparisons 

•  Concept  Related  Environmental 

Comparisons 

•  Economic  Comparisons 
^  Site  Comparisons 

•  Panel  Deliberations 

PubUc  participation:  Because  the 
meeting  of  the  NUl-CSSAP  will 


«. 

?»■>' 
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involve  the  discussion  of  Restricted 
Data,  as  deHned  in  the  Atomic  Energy 
Act  of  1954,  the  meeting  will  be  closed 
in  the  interest  of  National  tectirity. 
The  deliberations  of  the  NW-CSSAP 
are  such  that  no  portion  of  the  meeting 
will  be  unrelated  to  Restricted  Data. 
Transcripts;  Will  be  maintained  in 
Technical  Area  35,  Building  68,  Room 
110.  They  will  be  classified  and  thus 
will  not  be  available  to  the  public 

Issued  at  Washington,  D.C.,  cm  August  13. 
1962. 
Howaid  H.  Raiken. 

Deputy  Advisory  Committee  Management 
Officer. 

{FR  Doc  82-2j|»M  Filed  »-17-82: 8:45  am) 
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Office  of  Assistant  Secretary  for 
International  Affairs  i 

Atomic  Energy;  Proposed  Subsequent 
Arrangement;  U.S.  and  EURATOy 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the  sale 
of  100  grams  of  natural  uranium  as  oxide 
to  British  Nuclear  Fuels  Ltd.,  the  United 
Kingdom,  for  use  as  standard  reference 
material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  under 
Contract  Number  S-EU-743  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 


Dated:  August  13. 1962. 

For  the  Department  of  Energy. 

Gflorge  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

(FR  Doc  t2-2ZS4S  Flltd  1-17-62: 8:46  tmj 
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Atomic  Energy;  Propoeed  Subsequent 
Arrangement;  U^  and  EURATOM 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160]  notice  is  hereby  given  of  a 


proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  sebsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
following  sale: 

Contract  Number  S-EU-741.  to  KfK, 
Karlsruhe,  the  Federal  RepubUc  of 
Germany,  400  milligrams  of  plutoniimi- 
239,  for  use  in  solubility  measurements 
of  plutonium-oxide  in  water  and  in  salt 
brine,  related  to  radioactive  waste 
disposal  in  salt  formations. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  materal  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  sebsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  pubUcation  of  this 
notice. 

Dated:  August  13, 1982. 
For  the  Department  of  Energy. 
George  Bradley. 

Principal  Deputy  Assistant  Secretary  for 
In  temational  Affairs. 

[FR  Doc  82-22547  Filed  B-17-82;  8:48  am] 
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Atomic  Energy;  Proposed  Subsequent 
Arrangement;  U.S.  and  Canada 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160]  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  imder  the  above  mentioned 
agreement  involves  approval  for  the 
supply  of  the  following  material: 
Contract  Number  WC-CA-28,  to 
Ontario  Hydro  Research  Division, 
Ontario,  Canada,  5.94  kilograms  of 
uranium,  depleted  in  the  isotope  U-23S, 
to  be  used  for  tests  of  uranium  fluid  bed 
reactors. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 


Dated  August  13, 1982. 

For  the  Department  of  Energy. 

Geotge  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

[FR  Doc  82-22S48  Filed  8-17-82;  8:46  ■■] 
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Office  of  Energy  Researcti 

Energy  Research  Advisory  Board; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  88  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Energy  Research  Advisory  Board 

Date  and  time;  Thursday,  September  9,  ^ 
1982 — 9:00  am  to  SKX)  pm.  Friday, 
September  10, 1982 — 9:00  am  to  5:00  pm. 

Place:  U.S.  Department  of  Energy,  Room  8E- 
089,  Forrestal  Building,  1000  Independence 
Avenue,  SW,  Washington.  DC  20565 

Contact-  Gloria  Decker,  Information 
Management  Systems  Branch,  U.S. 
Department  of  Energy,  Forrestal  Building — 
Room  4D-024, 1000  Independence  Avenue, 
SW,  Washington,  DC  20585,  Telephone: 
202-252-8890 

Purpose  of  the  board:  Tg'advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department. 

Tentative  agenda:  BrieRngs  and  discussions 
of: 

•  Draft  reports  of  Solar  R&D  Panel  and 
Multiprogram  National  Laboratory  Panel 

•  Federal  role  in  energy  R&D 

•  Public  comment  (10  minute  rule] 

Public  participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Gloria  Decker  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Board  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  lE- 
190,  Forrestal  Building,  1000 
Independence  Avenue.  SW. 
Washington,  DC  between  8:30  a.m.  and 
4  p.m.  Monday  through  Friday,  except 
federal  holidays. 
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Issued  at  Washington,  DC,  on  Augost  12, 
1982. 

Howard  H.  Raiken, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc  SZ-j24ai  Filed  S-17-82: 8:4S  amj 
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Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-82-O10;  FC  Case  No. 
55172-9221-20-24] 

Kiml)erly-Clark  Corp.;  Order  Granting 
Exemption  from  Powerpiant  and 
Industrial  Fuel  Use  Act 

agency:  Economic  Regulatory 
Administration,  DOE 
ACTKMC  Order  granting  to  Kimberiy-  ., 
Clark  Corporation  an  Exemption  from 
the  Prohibitions  of  the  Powerpiant  and 
Industrial  Fuel  Use  Act  of  197a 

summary:  On  April  1, 1982  Kimberly- 
Clark  Corporation,  hereinafter  referred 
to  as  petitioner,  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanemt 
cogeneration  exemption  for  an  electric 
powerpiant  from  the  prohibitions  of 
Title  n  of  the  Powerpiant  and  Industrial 
Fuel  Use  Act  of  1978,  42  U.S.C.  8301  et 
seq.  (FUA  or  the  Act)  that  (1)  prohibit 
the  use  of  petroleum  and  natural  gas  as 
a  primary  energy  source  in  new  electric 
powerplants  and  (2)  prohibit  the 
construction  of  a  new  powerpiant 
without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source.  The  final  rules  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
Title  n  of  FUA  were  published  in  the 
Federal  Register  at  46  FR  59872 
(December  7, 1981)  and  47  FR  29209  (July 
6, 1982).  Criteria  governing  the         ^ 
cogeneration  exemption  are  contained 
in  10  CFR  503.37. 

The  petitioner  requested  apermanent 
cogeneration  exemption  for  a  proposed 
23.6  megawatt  gas-fired,  with  oil  backup, 
cogeneration  powerpiant  to  produce 
electricity  for  scde  to  the  Southern 
California  Edison  Company  and  steam 
for  production  processes  at  its  plant  at 
FuUerton,  California. 

Pursuant  to  section  212(c)  of  the  Act 
and  10  CFR  503.37,  ERA  hereby  issues 
this  Order  granting  a  permanent 
cogeneration  exemption  for  the  new 
powerpiant.  The  basis  for  ERA's  Order 
is  provided  in  the  supplementary 
INFORMATION  Section,  below. 
DATES:  In  accordance  with  section         |* ' 
702(a)  of  FUA.  tiiis  Order  and  its  * 

provisions  shall  take  effect  on  October 
17.1882. 


/ 


The  public  file  containing  a  copy  of 
this  Older  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  for  inspection  upon  request 
at:  Department  of  Energy  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue  SW.,  Room  l£- 
190,  Washington,  D.C.  20585,  Monday 
through  Friday,  8K)0  a.m.-4K)0  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  R.  DeVries,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Building, 
Room  GA-073, 1000  Independence 
Avenue  SW.,  Washington,  D.C  20585. 
Phone  (202)  252-6002 
Marya  Rowan,  Esq.,  Office  of  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6B-178, 1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585.  Phone  (202) 
252-2967 

SUPPLEMENTARY  INFORMATION:  The 

proposed  powerpiant  for  which  the 
petition  for  exemption  has  been  filed  is 
a  20.1  megawatt  gas-fired  combustion 
tiu-bine,  with  oil  backup,  connected  to  a 
3.5  megawatt  steam  turbine  with  a  heat 
recovery  steam  generator  to  be  operated 
at  the  petitioner's  Pullerton,  CaUfomia 
plant.  The  turbine  has  a  designed  heat 
input  rate  of  197.7  MMBTU's  per  hour. 
The  heat  recovery  steam  boiler  will 
receive  no  supplemental  firing.  The 
poWerplant  will  be  used  to  produce 
electricity  for  sale  to  the  Southern 
California  Edison  Company  and  steam 
for  the  company's  production  process. 

The  petitioner  certified  that  the  oil  or  < 
gas  to  be  consumed  by  the 
congeneration  facility  will  be  less  than 
that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
cogeneration  facility  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b);  that  the  use  of 
mixtures  is  ndt  feasible,  as  required 
under  10  CFR  503.9;  and  that  the  criteria 
in  10  CFR  503.37(a)(1)  are,  therefore, 
satisfied  by  the  proposed  powerpiant. 

Documentary  evidence  submitted  by 
the  petitioner  in  support  of  its  petition 
under  10  CFR  503.37(a)(1)  include:  (1) 
The  duly  executed  certifications 
required  under  that  subparagraph;  (2) 
exhibits  containing  the  basis  for  the 
certifications,  including  the  supporting 
factual  and  analytical  materials;  and  (3) 
an  environmental  impact  analysis,  as 
required  under  10  CFR  503.13(a)  of  the 
final  rule. 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information,  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  federal  action  significantly 
affecting  the  quality  of  the  human 


environment  within  the  meaniog  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(b),  ERA  published  its  Notice  of  its 
Acceptance  of  Petition  for  Exemption 
and  Availabihty  of  Certification  relating 
to  the  proposed  powerpiant  in  the 
Federal  Register  on  May  12. 1982  (47  FR 
20349),  commencing  a  45-day  public 
comment  period  pursuant  to  section 
701(c)  of  FUA.  As  required  by  section 
701(f)  of  the  Act,  ERA  provided  a  copy 
of  the  petition  to  die  Environemntal 
Protection  Agency  for  comments.  During 
that  period,  interested  persons  were  also 
afforded  an  opportimity  to  request  a 
public  hearing.  The  period  for  submitting 
comments  and  for  requesting  a  public 
hearing  closed  on  June  28, 1982.  No 
comments  were  received  and  no  hearing 
was  requested. 

OECtsiON  AND  ORDER:  Based  upon  the 
entire  record  of  this  proceeding,  ERA 
has  determined  that  the  petitioner  has 
satisfied  all  of  the  eligibility 
requirements  for  the  requested 
exemption  as  set  forth  in  10  CFR 
503.37(a)(1)  and,  pursuant  to  section 
212(c)  of  FUA  ERA  hereby  grants  the 
petitioner  a  permanent  cogeneration 
exemption  for  the  proposed  new    , 
powerpiant  to  be  located  at  its  plabt  at 
FuUerton,  California. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69  any  person  aggrieved 
by  this  Order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  folowing  the  publication  of  this 
Order  in  teh  Federal  Register. 

Issued  in  Washington,  D.C  on  August  10, 
1982. 

James  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  A  dministration. 

|FR  Doc.  82-Z24S2  Filed  S-17-82:  a-45  em) 
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Office  of  Hearings  and  Appeals 

Issuance  of  DeciskMis  and  Orders; 
Week  Of  June  21  Through  June  25, 
1982 

During  the  week  of  June  21  through 
June  25, 1982,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  reUef  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  avaUable  in  the 
PubUc  Docket  Room  of  Uie  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building,  12Ui  and 
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Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays.  They  are  also  available  in 
Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 


Richard  T.  Tedrow, 

Acting  Director,  Off  ice  of  Hearings  and 

Appeals. 

August  12. 1982. 

Remedial  Orden 

Beacon  Bay  Enterprises.  June  21. 1982:  BRO~ 
1308 
On  November  17, 1980,  Beacon  Bay 
Enterprises  Rled  a  Statement  of  Objections  to 
a  Proposed  Remedial  Order  (PRO)  that  the 
Economic  Regulatory  Administration  (ERA) 
issued  to  the  Rnn  on  July  29. 1980.  In  the  PRO. 
the  ERA  alleged  that  the  firm  had  charged 
prices  for  gasoline  higher  than  those 
permitted  by  10  CFR  210.93(a)(2).  In  iu 
Statement  of  Objections,  the  Hrm  stated  that 
it  had  charged  a  cents-per-gallon  fee  for 
service  associated  with  the  sale  of  gasoline, 
despite  the  fact  that  such  fees  were 
prohibited  by  10  CFR  210.62(d)(1).  The  firm 
also  argued  that  although  it  had  overcharged 
its  customers  because  of  a  mistaken 
understanding  of  the  applicable  regulations, 
its  "mistake"  had  caused  no  harm  to  its 
customers.  After  considering  the  firm's 
objections,  the  DOE  concluded  that  the  PRO 
should  be  issued  as  a  final  Remedial  Order. 
The  issues  discussed  in  the  decision  include 
the  appropriateness  of  payment  to  the  United 
States  Treasury  as  an  equitable  remedy  for 
violation  of  the  pricing  regulations. 

Marinas  of  the  Future.  Inc.,  June  22, 1962: 
BRO-1525 
Marinas  of  the  Future,  Inc.  (MarinasJ 
objected  to  a  Proposed  Remedial  Order 
(PRO)  which  the  Northeast  District  of  the 
Economic  Regulatory  Administration  (ERA) 
issued  to  the  firm  on  February  25, 1961.  In  the 
PRO.  the  ERA  found  that  Marinas  had  sold 
regular  leaded  motor  gasoline  to  retail 
customers  at  prices  in  excess  of  the  firm's 
maximum  lawful  selling  prices,  and  that  the 
firm  should  be  required  to  make  refunds  to 
correct  for  its  violations.  The  DOE  concluded 
that  the  PRO  should  be  issued  as  a  fmal 
Order.  The  important  issues  discussed  in  the 
Decision  and  Order  include  (i)  whether  a 
firm's  operational  circumstances  as  a  marina 
exempt  it  from  DOE  regulations,  and  (ii) 
whether  each  outlet's  violation  of  10  CPK 
212.93  were  computed  separately  in  order  to 
determine  Marinas'  total  liability. 

In  the  following  case  involving  a  Proposed 
Remedial  Order  no  Statement  of  Objections 
was  filed.  The  DOE  therefore  issued  the  order 
in  final  form. 


Company  Name  and  Case  No. 

Ted  Montague,  d.b.a.  Ted's  Unio|i  Service— 
HRW-OOia  I 

Request  for  Stay 

New  York  State  Energy  Office:  Controller  of 
the  State  of  California.  June  25. 1982: 
HES-C017.  HET-0001.  HES-0019 


The  New  York  State  Energy  Office  filed  an 
Application  for  Stay  in  which  it  requested 
that  certain  remedial  provisions  in  a  consent 
order  which  the  IX)E  had  entered  into  with 
the  Permit  Corporation  be  stayed,  pending  a 
final  determination  on  a  Petition  for  Special 
Redress  which  it  filed  on  the  same  day. 
Subsequently  the  Controller  of  the  State  of 
California  filed  an  Application  for  Temporary 
Stay  and  an  Application  for  Stay  seeking  the 
same  relief.  The  DOE  found  that  the  action 
which  the  states  sought  to  stay  had  already 
been  completed  and  that  therefore  their 
applications  were  moot.  In  addition,  the  XXX 
found  that  the  challenged  action  was  not 
irreversible  and  that  therefore  the  states 
could  not  demonstrate  that  irreparable  injury 
would  result  in  the  absence  of  a  stay. 
Accordingly,  the  states'  Applications  were 
denied. 

Motion  for  DIscovecy 

Bill  Forney,  Inc..  June  23, 1982;  BRD-1450 

Bill  Forney,  Inc.  filed  a  Motion  for 
Discovery  in  connection  with  its  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
(PRO)  issued  to  the  firm  on  May  20, 1981.  In 
its  discovery  motion,  Forney  sought 
numerous  documents  and  responses  to 
interrogatories  regarding  the  PRO'S 
application  of  the  property  definition  to 
Forney's  unitized  leases.  The  firm  also  sought 
discovery  concerning  the  posted  price  used  in 
the  PRO  and  the  lawfulness  of  the  DOE's 
current  policy  for  assessing  interest  on 
overcharges.  In  considering  the  request  the 
DOE  found  that  the  firm  had  not  established 
that  administrative  record  discovery  or 
contemporaneous  construction  discovery  oiK 
the  application  of  the  property  definition  to 
unitzed  premises  was  warranted,  since  the 
firm  had  failed  to  show  any  ambiguity  lii  the 
appUcation  of  the  property  concept  to  its 
factual  situation,  "rhe  DOE  also  found  that 
Forney's  requests  regarding  the  PRO's  use  of 
posted  prices  and  its  policy  of  assessing 
interest  on  overcharges  would  be  unlikely  to 
result  in  the  discovery  of  relevant  aad 
material  evidence.  Accordingly,  the  Motion 
for  Discovery  was  denied. 

Supplemental  Orders 

The  341  Tract  Unit  of  the  Citronelle  Field, 
June  21, 1982:  BEX-0031 
Piu^uant  to  the  provisions  of  a  Decision 
and  Order  issued  to  the  Citronelle  Unit  on 
May  21, 1982.  the  Unit  was  required  to 
deposit  within  twenty  days  after  the  end  of 
each  month  the  revenues  from  the  sale  of  the 
tertiary  crude  oil  in  a  special,  interest-bearing 
escrow  account.  The  341  Tract  Unit  of  the 
Citronelle  Field.  9  DOE  \  82.571  (1982).  The 
Citronelle  Unit  requested  that  the  time  period 
for  depositing  these  revenues  be  extended  in 
order  that  the  Unit  can  more  accurately 
determine  the  quantities  of  tertiary  crude  oiL 
In  considering  the  Unit's  request,  the  DOB 
found  that  an  extension  of  time  was 
warranted  since  the  Unit  could  not  compile 
the  requisite  data  in  the  period  set  forth  in 
the  May  21  Order.  The  DOE  therefore 
concluded  that  a  thirty  day  extension  of  time 
should  be  added  to  the  time  period  set  forth 
in  the  May  21  Order. 

True  Oil  Company,  June  23, 1982:  HRX-0032 


In  True  Oil  Co..  9  DOE  1 ,  No.  HRO- 

0028  Qune  3, 1982).  the  Office  of  Hearings  and 
Appeals  (OHA)  directed  the  Economic 
Regulatory  Administration  (ERA)  to  submit 
for  in  camera  inspection  portions  of  two 
documents  that  the  ERA  had  withheld  from 
discovery  by  the  True  Oil  Company  (True)  on 
grounds  of  privilege.  In  its  in  camera 
inspection  of  the  portions  of  the  two  • 
documents  at  issue,  the  OHA  determined  that 
the  documents  were  protected  from 
disclosure  by  the  deliberative  process 
privilege,  and  that  True's  interest  in  the 
documents  did  not  outweigh  the  ERA's 
interest  in  maintaining  the  confidentiality  of 
the  deUberative  process. 

Protective  Order 

The  following  firms  filed  an  Application  for 
Protective  Order.  The  application:  if  granted, 
would  result  in  the  issuance  by  the  DOE  of 
the  proposed  Protective  Order  submitted  by 
the  firms.  The  DOE  granted  the  following 
application  and  issued  the  requested 
I^tective  Order  as  an  Order  of  the 
Department  of  Energy: 

Name  and  Case  No. 

Mobile  Oil  Corp./Iittle  America  Refinhig 
Co.— HEJ-0011 

(PR  Doc  82-22480  FUad  8-17-aZ:  Sc46  hh) 
BNJJNO  CODE  SICO-OI-II 


iMuance  Of  DeciskNis  and  Orders; 
Week  of  July  19  ttwough  July  23, 1M2 

During  the  week  of  July  19  through 
July  23, 1962,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Alan  Ramo.  7/23/82:  HFA-0066 

Alan  Ramo  filed  an  Appeal  from  a  denial 
by  the  Director  of  the  DOE  Office  of 
Classification  of  a  Request  for  Information 
which  Ramo  had  submitted  under  the 
Freedom  of  Information  Act  (the  FOIA).  In 
considering  the  Appeal,  the  DOE  found  that 
the  classified  document  which  was  the 
subject  of  the  appeal,  document  no.  2027,  had 
been  properly  classified  as  being  within  the 
terms  of  Executive  Order  No.  12065. 
Accordingly,  it  was  determined  that  the 
document  had  been  correctly  withheld  by  the 
Director  of  Classification  pursuant  to 
Exemption  1  of  the  FOIA. 
Professor  William  H.  Rodgers.  7/23/82;  HFA- 
0061 

Professor  William  H.  Rodgers  Jr.  of  the 
University  of  Washington  School  of  Law  filed 
an  Appeal  from  a  partial  denial  by  the 
Freedom  of  Information  Officer  of  the 
Bonneville  Power  Administration  (BPA)  of  a 
request  for  information  which  the  Appellant 
had  submitted  under  the  Freedom  of 
Information  Act  In  o&nsidering  the  Appeal, 
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the  DOE  found  that  the  withheld  material 
consisting  of  legal  memoranda  and  related 
documents  prepared  by  BPA's  Office  of 
General  Counsel  fell  within  Exemption  5.  The 
DOE  further  found  that  their  disclosure 
would  be  contrary  to  the  public  interest. 
Accordingly,  Professor  Rodger's  Appeal  was 
denied. 

John  D.  Wall.  7/21/82;  HFA-0065 

lohn  D.  Wall  filed  an  Appeal  from  a  partial 
denial  by  the  Director  of  the  Office  of 
Safeguards  &  Security  of  a  Request  for 
Information  which  he  had  submitted  under 
the  Freedom  of  Information  Act  (the  FOIA). 
In  considering  the  Appeal,  the  DOE  found 
that  the  Director's  determination  failed  to 
adequately  justify  his  decision  to  withhold 
portions  of  various  documents  pursuant  to 
FOIA  Exemptions  5  and  7.  Accordingly,  the 
Appeal  was  granted  and  the  matter  was 
remanded  to  the  Director  who  was  directed 
to  either  release  the  documents  or  provide  an 
adequate  justification  for  withholding  them. 

Remedial  Orders 

Hudson  &  Hudson,  7/19/82;  HRO-0003 

On  November  23, 1981,  Hudson  &  Hudson 
objected  to  a  Proposed  Remedial  Order 
which  the  Central  Enforcement  District  of  the 
Economic  Regulatory  Administration  issued 
to  the  firm  on  September  23, 1981.  In  the 
Proposed  Remedial  Order,  the  ERA  found 
that  Hudson  improperly  treated  crude  oil 
produced  from  three  of  its  properties  as 
"stripper  well"  crude  oil  and  had  therefore 
sold  that  oil  at  prices  in  excess  of  the 
applicable  ceiling  price.  After  considering  the 
firm's  objections,  the  DOE  concluded  that  the 
Proposed  Remedial  Order  should  be  issued 
as  a  final  Remedial  Order.  The  important 
issues  discussed  in  the  Decision  and  Order 
include  (i)  whether  injection  wells  should  be 
considered  in  a  total  well  count  for  purposes 
of  determining  a  property's  stripper  status; 
(ii]  whether  the  DOE  is  bound  by  the 
determinations  of  a  district  court;  (iii)  the 
issue  of  a  firm's  good  faith;  and  (iv)  the 
relevance  of  state  statutes  of  limitations  in 
DOE  enforcement  actions.  The  decision  also 
considered  irrelevant  a  private  release 
agreement  executed  between  Hudson  and 
one  of  its  purchasers  on  the  grounds  that 
pursuant  to  Section  209  of  the  Economic 
Stabilization  Act  of  1970,  the  DOE  had  the 
right  to  seek  administrative  remedies  to 
enforce  its  regulations  in  the  public's  interest. 
Terrace  Mobil,  7/19/B2;  BRO-1161  j 

On  May  19, 1980,  Terrace  Mobil  filed  a 
Statement  of  Objections  to  a  Proposed 
Remedial  Order  that  the  Economic 
Regulatory  Administration  of  the  Department 
of  Energy  had  issued  to  the  firm  on  July  29, 
1980.  In  the  Proposed  Remedial  Order,  the 
Economic  Regulatory  Administration  found 
that  the  firm  had  charged  prices  for  gasoline 
higher  than  those  permitted  by  10  CFR 
210.93(a)(2)  and  that  the  firm  had  violated  the 
posting  requirements  set  forth  at  10  CFR 
212.129(b].  In  its  Statement  of  Objections,  the 
firm's  principal  argument  was  that  in 
applying  the  retailer  price  rule  to  the  firm  the 
agency  was  required  to  take  into  account  the 
firm's  alleged  unprofitability  caused  by  low 
allocations  of  gasoline.  After  considering  the 
firm's  objections,  the  DOE  concluded  that  the 


Proposed  Remedial  Order  should  be  issued 
as  a  final  Remedial  Order.  The  issues 
discussed  in  the  decision  include  the 
appropriateness  of  payment  to  the  United 
States  Treasury  as  an  equitable  remedy  for 
violation  of  the  pricing  regulations. 

Requests  for  Exoeptkia 

Ashland  Oil,  Inc.,  Gulf  Oil  Corporation,  7/19/ 
82;  BEE-0373,  BMR-0016.  BSG-0007 
Ashland  Oil,  Inc.  (Ashland)  filed  an 
Application  for  Exception  in  which  it 
requested  the  DOE  to  direct  several  major 
refiners  to  supply  it  with  crude  oil  to  replace 
the  supplies  that  it  lost  when  the  President 
ordered  an  immediate  ban  on  the  importation 
of  Iranian  crude  oil  on  November  12, 1979.  In 
a  proposed  decision  issued  on  February  11, 
1980,  the  DOE  found  that  as  a  result  of  the 
November  12  Presidential  Proclamation 
Ashland  had  lost  access  to  significant 
volumes  of  imported  crude  oil  at  prices 
substantially  below  the  prevailing  spot 
market  prices,  and  that,  in  the  absence  of 
exemption  relief,  Ashland's  allocation 
fractions  for  motor  gasoline  and  distillates 
would  drop  significantly,  resulting  in  severe 
disruption  of  economic  activity  in  the 
marketing  areas  in  which  Ashland  operates. 
Accordingly,  the  OHA  proposed  to  assign 
nine  refiners  to  supply  Ashland  with  an 
average  of  60,000  BPD  of  crude  oil  for  the 
period  December  1979  through  February  1980. 
In  the  present  decision,  the  DOE  confirmed 
those  findings  with  respect  to  December  1979 
and  January  1980.  The  DOE,  however, 
reduced  by  50  percent  the  relief  proposed  for 
February  1980,  finding  that  as  a  result  of 
several  factors,  including  a  decline  in  spot 
market  crude  oil  prices  and  Ashland's 
overstatement  of  its  motor  gasoline  base 
period  obligations,  that  Ashland  did  not  bear 
its  share  of  the  burdens  caused  by  the 
Presidential  Proclamation.  Accordingly, 
Ashland  was  ordered  to  make  monetary 
restitution  to  the  suppliers  to  disgorge  the 
excess  benefits  it  received  under  the  terms  of 
the  proposed  decision,  and  compensate  the 
suppliers  for  the  profit  opportunities  they  lost 
as  a  result  of  the  crude  oil  sales  to  Ashland. 
The  DOE  also  considered  the  suppliers' 
arguments  concerning:  (1)  The  authority  of 
the  OHA  to  grant  exception  relief  to  Ashland; 

(2)  the  firm's  constitutional  rights  to 
procedural  and  substantive  due  process;  and 

(3)  OHA's  formula  for  assigning  the  supply 
obligations  and  the  price  terms  of  the  crude 
oil  sales  to  Ashland.  In  addition,  the  DOE 
dismissed  Ashland's  Petition  for  Special 
Redress  and  the  Gulf  Motion  for 
Reconsideration. 

Memphis  Aero  Corporation.  7/23/82;  DEE- 
2810 

On  March  20, 1979,  Memphis  Aero 
Corporation  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
212.93  in  which  the  firm  sought  permission  to 
increase  retroactively  its  prices  for  aviation 
fuels  above  the  maximum  allowable  selling 
prices  for  the  period  from  November  1, 1973 
through  August  31, 1976.  In  considering  the 
exception  request,  the  DOE  found  that 
exception  relief  was  necessary  to  prevent 
Memphis  Aero  from  incurring  a  severe  and 
irreparable  injury.  Important  issues  discussed 
in  the  Decision  and  Ctder  include  (i)  whether 


the  firm  met  the  strict  standards  for 
retroactive  exception  relief,  and  (ii)  the 
appropriate  level  of  exception  relief 
necessary  to  avert  a  severe  and  irreparable 
injury. 

Interlocutory  Order 

Marathon  Oil  Company.  7/23/82;  HRZ-OOeS 

In  a  Decision  and  Order  issued  on  January 
28, 1982,  OHA  granted  substantial  portions  of 
a  Motion  for  Discovery  filed  by  Marathon  Oil 
Company  (Marathon).  Marathon  Oil  Co..  ft- 
DOE  184,012  (1982).  Subsequently,  Marathon 
filed  a  Motion  to  Compel  Discovery  in  which 
the  firm  claimed  that  the  Office  of  Special 
Counsel  for  Compliance  (OSC)  failed  (i)  to 
producr  all  the  workpapers  required  by  the 
January  26, 1982  Discovery  Order  (ii)  to 
produce  all  documents  that  contain  or  relate 
to  the  information  requested:  (iii)  to  provide 
or  certify  the  administrative  records  for  the 
applicable  EKDE  price  regulations;  and  (iv)  to 
provide  an  adequate  response  to 
Interrogatory  No.  3.  In  considering 
Marathon's  Motion  to  Compel  Discovery,  the 
OHA  determined  that  the  OSC  should 
provide  a  further  answer  to  Interrogatory  No. 
81  and  produce  any  documents  that  contain 
or  relate  to  that  answer.  The  OHA  also 
determined  that  the  OSC  should  provide  the 
administrative  record,  as  defined  by  the 
Administrative  Conference  of  the  United 
States,  for  the  refiner  price  regulations,  10 
CFR  Part  21Z  Subpart  E.  In  all  other  respects, 
the  Motion  was  denied. 

Refund  Applications 

Vickers  Energy  Corp./Truman  E.  Page  d.b.a. 
Vickers  Service.  RFl-123;  Vickers 
Energy  Corp./fimmie  J.  Main.  RFl-197; 
Vickers  Energy  Corp. /George  Coleman. 
RFl-264;  Vickers  Energy  Corp./Froncis 
G.  Chenoweth.  RFl^320;  Vickers  Energy 
Corp./Umbarger  Service  Station.  RFl- 
252;  Vickers  Energy  Corp./Kansas 
Enterprise.  Inc..  RFl-33;  Vickers  Energy 
Corp. /Midwestern  Oil  &  Supply  Co..  Inc.. 
RFl-199;  Vickers  Energy  Corp./Borts  Oil 
Co..  7/19/82,  RFl-330 

On  July  17, 1981,  the  Office  of  Hearings  and 
Appeals  issued  a  Decision  and  Order 
implementing  special  refund  proceedings 
with  respect  to  a  $2,850,000  fiind  obtained  by 
the  DOE  through  a  consent  order  with 
Vickers  Energy  Corporation.  See  Office  of 
Enforcement:  In  the  Matter  of  Vickers  Energy 
Corp..  8  DOE  ^82,597  (1981).  The  July  17 
Decision  stated  that  the  DOE  would  accept 
applications  for  refund  filed  by  purchasers  of 
Vickers  motor  gasoline  from  other  than 
company-operated  retail  outlets.  On  July  19, 
1982,  the  Office  of  Hearings  and  Appeals 
issued  a  Supplemental  Order  concerning 
eight  of  the  applications  for  refund  filed  in 
response  to  the  July  17  Decision.  In 
considering  those  applications,  the  DOE 
determined  that  they  had  met  the  standards 
set  forth  in  the  July  17  Decision  and  in  DOE 
regulations  appHcable  to  special  refund 
proceedings,  10  CFR  Part  205,  Subpart  V. 
Accordingly,  the  eight  applications  were 
granted. 
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Tenneco  Oil  CoJCary  OUCtKetvL.  7123/82; 
RF7-2etal.  \  ' 

Cary  Oil  Co.  et  al.  filed  applicationt  for 
refund  pursuant  to  the  decision  issued  in  The 
Office  of  Special  Counsel:  In  the  Matter  of 
Tenneco  Oil  Corp..  9  DOE  182,538  (1982).  In 
considering  these  applications,  the  DOB 
determined  that  9  applicants  were  eligible  for 
a  refund  because  of  injury  resulting  from 
alleged  overcharges.  One  application  was 
denied  because  it  requested  a  refund  for  an 
amount  under  $15.00.  Accordingly,  the 
decision  ordered  that  refunds  from  the 
Tenneco  consent  fund  be  paid  to  the 
applicants  whose  claims  were  found  to  be 
meritorious. 

Tenneco  Oil  Co./Farmland  Industries,  Inc. 
7/21/82:  RF7-42 

Farmland  Industries,  Ina  filed  an 
Application  for  Refund  pursuant  to  the 
Decision  of  the  Office  of  Hearings  and 
Appeals  establishing  special  refund 
procedures  for  the  distribution  of  money 
obtained  by  the  DOE  under  a  consent  order 
with  Tenneco  Oil  Company.  See  Office  of 
Special  Counsel:  In  the  Matter  of  Tenneco 
Oil  Co..  9  DOE  182,538  (1982).  In  considering 
the  Application,  the  OHA  noted  that 
Farmland  is  an  agricultural  cooperative 
association  which  already  has  a  mechanism 
in  place  that  it  can  use  to  distribute  the 
benefit  of  any  refund  it  might  receive  from 
the  Tenneco  consent  order  funds  to  its 
member-customers.  Since  Farmland 
established  that  it  was  eligible  to  receive  a 
refund  based  on  its  purchases  of  propane 
from  Tenneco  during  the  consent  ortler 
period,  the  Application  was  approved  on  the 
condition  that  the  refund  be  distributed  to 
Farmland's  member-customers. 
Tenneco  Oil  Company/Sav-A-Thon  Self 
Service  et  al.  7/23/82:  RF-13  et  al. 

Sav-A-Thon  Self  Service  et  al  (Sav-A-Thon 


et  al.]  filed  Applicationa  for  Refund  pursuant 
to  a  Decuion  and  Order  issued  on  Febniary 
la  1982  in  Offica  of  Special  Counsel.  9  DOE  1 
82,538  (1962).  In  their  Applications  Sav-A- 
Thon  et  al.  sou^t  a  portion  of  a  fund 
obtained  by  the  DOE  through  a  consent  order 
entered  into  by  the  agency  and  the  Tenneco 
Oil  Company  on  January  18, 1981.  In 
considering  the  requests,  the  DOE  found  that 
none  of  the  applicants  submitted  the  required 
information  demonstrating  that  they 
maintained  banks  of  unrecovered  product 
costs  during  the  period  covered  by  the 
consent  order.  However,  the  DOE  also  found 
that  the  applicants  had  satisfied  the 
requirements  set  forth  in  the  Office  of  Special 
Counsel  Decision  that  would  allow  them  to 
receive  refunds  at  the  threshold  level  of 
600,000  gallons  annually  per  covered  product 
Accordingly,  the  Applications  for  Refund 
filed  by  Sav-A-Thon  et  al.  were  granted  in 
part. 

Dismissal 

The  following  submission  was  dismissed 
without  prejudice: 
Name:  Vickers  Energy  Corp./Dean  Rob,  Inc.; 

Case  No.  RPl-32 

Copies  of  the  full  text  of  these 
decisions  and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building.  12th  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20461.  Monday  through  Friday, 
between  the  hours  of  IM)  p.m.  and  5.-00 
p.m.,  except  federal  holidays.  They  are 
also  available  in  Energy  Management 
Federal  Energy  Guidelines,  a 


commericially  published  loose  leaf 
reporter  system. 
Richard  T.  Tadiow, 

Acting  Director,  Office  (^ Hearing  and 

Appeals. 

August  12, 1982. 

[FR  Doc.  82-22488  PUed  8-17-82: 8:45  am) 
BNJJNQ  CODE  64S0-01-M 


Cases  FHed;  Week  of  July  23  ttirougti 
July  30, 1982 

During  the  week  of  July  23  through 
July  30, 1982,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regidations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occxirs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington,  D.C.  20461. 
Richard  T.  Tedrow, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 
August  12. 1982. 


Lbt  of  Gases  Received  by  the  Office  of  Hearihqs  and  Appeals 

(Week  o(  July  23  through  July  30.  1962] 


July -26.  1902 

Jliy26.1962. — 

July  26. 1962 


July  26. 1962-.. 


AshMnl  on.  kic  ftmMn^ton,  aC. 
AttanHc  nchMd  Ca.  Lot  Angelea.  CaW.. 

•        I 
QuV  01.  Coip..  HouMan.  tw 


Lcuiilis  Lind  &  &vtor«lon  Ca.  MoUto.  Ms.. 


Na 


26. 1962 MwMhon  01  Co..  FMkr.  OMo.. 


July  26.  1962... 


J^2e.ii 


HEX-0097.. 
HRX-«036.. 


HRX-0030.. 


HRX-0043.. 


HRX-0040- 


Typs  of  MbmiMion 


Sandwd  01  Ca  o<  Oho,  Qnttmii,  OWo.. 


TwMO;  Ino^  WMto  MriNBh  NlT. 


JMl 


HnX-0041. 


HKMDa. 


8t*ptMMnW  Order.  It  granted:  Ashland  01.  Inc..  would  be  granted  an  addMon- 
«  20  day*  to  pay  raMRuion  ttat  wat  laqulrad  by  Via  July  20,  1962  DacWon 
and  Order  leeuad  to  the  firm. 

Supplements  Omer.  H  granted:  Allanllc  FUoMWd  Company  would  be  granted 
ileccinery  o(  certain  document*  which  the  Ciflloe  ol  Special  Counael  tor 
Complmoe  lutxnitted  to  the  OMoe  a<  Iteertnga  and  Appeak  tar  In  camera 
nukmi  fumm*  to  the  July  12,  1962,  DecWon  and  Order  iaaued  to  AdarMc 
RkMWd  Compwy  (Caaa  Na  HRZ-0020). 

Smplamenlal  Ontar.  H  granted:  QM  CI  CorporaMon  would  be  granted  dkoovary 
of  oeilaln  documente  which  9m  Ofltoe  ol  SpecW  Counael  tor  Complanea 
iubmined  to  the  Ofltoa  ol  liaartrtQS  and  AppaaH  tor  In  camera  ravlaw 
piaauaiM  to  the  July  12.  1962,  Dadaton  and  Order  Iaaued  to  AOanllc  RtoMMd 
Conipwy  (Caae  Na  HRZ-OO20). 

SxylementH  Order.  M  granted:  Loul^wa  Land  A  Eqilorellon  Company  would 
be  granted  dboovery  ol  oanaki  dooumama  which  the  Ofltoe  o(  Special 
Counael  tor  Complanea  aubwMad  to  Ita  OMoe  o(  Haahnga  aflb  Appeela  tor 
m  camera  ravtow  purauaM  to  Iha  Ji4y  12. 1962.  DaoHton  and  Order  Iaaued  to 
Ali«<ae  Rlch«ald  Compeny  (Caaa  No.  HRZ-0029). 

SiMJtaiiiental  Order.  H  grantod:  Mnlwn  01  Oompaiv  would  be  granted 
ol  oenam  docuraenia  wtiloh  tta  ONoe  at  SpecW  CoiMat  tor 


Con^jtoioa  aubmNted  to  the  OMoa  of  Heeitngt  and  Appeeia  tor  m  camera 

review  purauwn  to  the  July  12.  19M,  Dadaton  and  Order  leeuad  to  AOanle 

RIcMald  Company  (Cbm  Na  HRZ-O0f9^. 

Supplemental  Order.  If  granted:  Otaniwd  01  Ca  ol  ONo  woid  be  granted 

ol  cattdn  documanli  wHeh  tie  OMoe  ol  SpecW  Gouneel  tor 


ComplMiee  aubmMed  to  the  OMoe  ol  Heailng*  and  Appeela  tor  In  oamara 
renlaw  purauant  to  the  Jdy  11  1968  DeeWon  and  Ontar  laeued  to  ASanlc 
RiehlaW  OompMy  (Cm*  Na  HRZ-OOm. 
Supptomantai  Oidw.  N  grantadi  TaaMOb  k«.  would  be  granlad  dheewanr  of 
certain  dacumat^ti  wIMt  ttia  OIlea  el  SpaeW  Ceuneel  tor 
iMtnlilil  t»  tie  Oliea  tt-  Heariagi  and  Oppiala  lor  In 
pinuwt  to  tw  Jtly  IC.  itH;  OMWen  and  OnMr  liauad  to  AMMe  nohlWd 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 
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July  26, 1962 

Jiiy  28, 1962 

July  28, 1962 

July  28, 1962 


July  28. 1962 


July  29, 1962- 


Nam*  and  localion  of  appicant 


Taxaoo,  feic/Ofllce  ol  SpecW  Counael,  White  PWns.  N.Y . 


Briggs  S  Tilman,  bKx,  CMon,  Mo. 


CMItr  Braa.  Fud  Ca  bic,  Belhlahem,  Pa. 


Eoonomlc  RaguMofy  AdmMslraton/Meaker  A  Co 


hnpeiM  Ralnariea.  Washington,  D.C. 


State  of  Rhode  Island,  Providance,  RJ.. 


CaaaNa 


HRZ-0079- 

HEE-41037. 
HS.0038. 


HRR.0031. 


HRR-ooao. 


HEE.0039- 


Typa  of  iiliniliiluii 


MRtocAmr  (Mar.  If  yanla*  THa  July  I,  twt  OacWen  mt 

HRZ-OOee)  laauad  to  the  Olfca  ol  SpacM 

compal  (taoovanr  wotM  ba  nKxMad. 
Exoaiiion  to  the  Reporting  Raqul>aw—ta.  ■  vsMatt  Brigga  • 


be  requirad  to  lie  Fonn  E1A-764A. 

Excepaon  to  the  Reporting  Roquiremenls.  If  gwitoit  CMar  Bm.  Fuel  CD,  Inc 
would  not  be  requved  to  He  lonna  EIA.7e4  and  BA-17Z 

Re^Mt  tar  ModMicalion/nesciasioa  N  granlait  The  Jitfy  12  1982.  Oaeialan 
and  Oder  (Caaa  Na  OnO-0138)  iaauad  to  Meeker  A  ConvMiy  by  Iw  OMca 
(X  Hearings  and  Appeais  anuU  be  ModMad  Pagv*«  ■»  ta«i^a  ki  ■» 
Decision  and  Oder  oonoeming  the  Eoonoirtc  nsjfclwj  niti^isaiiiira 
aarvice  to  Meeker  A  Company  of  ita  "Moaon  tar  "~— ,t*~  of  the  PROr. 

'^"luest  tor  ModMcalion/Reaciealon  If  yanlaA  The  Jvw  2.  IflBI  niiiisil^ 
Order  (Case  No.  BnO-0093)  iaauad  to  bapartal  Riiwailae  by  the  OMoe  ol 

Hearings  and  Appeals  iDOuld  be  moiMed  regerdbH)  tie  pn^  ol  peboieiaii 
products. 
Ei^epton  to  the  Energy  Conservalon  Program.  ■  yafaad;  The  SMe  of  RNida 
Wand  would  recerve  an  exception  kom  Ifie  proweions  of  10  CI=R  456,  •« 
InaiMionel  Conservation  Program,  regardng  the  uae  of  aitrarisaabo  Uidi 
under  Cyde  IV. 


Refund  Applications  Recbved 

(Week  of  July  23.  1962  to  Jtiy  30, 1962] 


Date 


July  26.  1982.. 


Name  c«  refund  proceeding/name  of  refund  applcm 


Annstrong/Cny  of  San /Mono  . 


No. 


RFir-i 


(PR  Doo.  B2-Z2490  Filed  8-17-82:  8:45  am] 
BIUJHG  CODE  6450-01-M 


Bonneville  Power  Administration 

Proposed  Near-Term  Resource  PoHcy; 
Extension  of  Opportunities  for  Public 
Review  arxf  Comment 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 
action:  Notice  of  Proposed  Near-Term 
Resource  Policy;  Extension  of  Public 
Review  and  Comment. 

summary:  By  Federal  Registn  notice  of 
July  15, 1982  (47  FR  30811)  BPA 
announced  a  proposed  major  regional 
power  policy  regarding  resource 
decisions  that  must  be  made  in  the  near- 
term.  A  public  comment  forum  was 
scheduled  and  held  in  Portland  on  July 
28, 1982.  This  notice  extends  the  period 
that  BPA  will  accept  public  comments 
from  August  16, 1982  to  August  31, 1982. 
dates:  Any  interested  party  wishing  to 
discuss  the  proposed  policy  or  wishing 
more  information  on  the  policy  may  call 
the  Public  Involvement  Coordinator. 
Written  comments  may  be  submitted 
through  August  31, 1982. 

addresses:  Written  comment  should  be 
submitted  to  the  Public  Involvement 
Coordinator,  Bonneville  Power 
Administration,  P.O.  Box  12999, 
Portland,  Oregon  97212. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Ms.  Donna  L  Geiger,  Public  Involvement 

Coordinator,  P.O.  Box  12999,  Portland. 

Oregon  97212. 503-230-347a  Oregon 


callers  may  use  the  toil-free  number 
800-452-8429;  callers  in  California, 
Idaho,  Montana,  Nevada,  Utah, 
Wyoming,  and  Washington  may  use 
800-547-604a 

Mr.  George  Gwinnutt,  Lower  Colimibia 
Area  Manager,  Suite  288, 1500  Plaza 
Building,  1500  NE.  Irving  Street, 
Portland.  Oregon  97208,  503-230-4551. 

Mr.  Ladd  Sutton,  Eugene  District 
Manager,  Room  206,  211  East  Seventh 
Street,  Eugene,  Oregon  97401.  503- 
345-0311. 

Mr.  Ronald  H.  Wilkerson.  Upper 
Columbia  Area  Manager,  Room  561, 
West  920  Riverside  Avenue,  Spokane, 
Washington  99201,  509-456-2518. 

Mr.  Gordon  H.  Brandenburger,  Montana 
District  Manager,  800  Kennington, 
Missoula,  Montana  59801, 406-329- 
3860. 

Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager,  P.O.  Box  741, 
Wenatchee,  Washington  98801,  50»- 
662-4377,  extension  379. 

Mr.  Richard  D.  Casad.  Puget  Sound  Area 
Manager,  415  First  Avenue  North, 
Room  250,  Seattle.  Washington  98109. 
206-442-4130. 

Mr.  Thomas  Wagenhoffer.  Snake  River 
Area  Manager.  West  101  Poplar. 
Walla  WaUa.  Washington  99352.  509- 
525-5500,  extension  701. 

Mr.  Robert  N.  Laffel.  Idaho  Falls  District 
Manager.  531  Loraax  Street,  Idaho 
Palls,  Idaho  83401.  206-523-2706. 


Issued  in  Portland  on  August  13, 1962. 
EariGjeMe, 

Acting  Administrator. 

|FR  Doc  82-22890  Hied  8-17-82:  8:45  an] 
BHXmQ  CODE  846IK41-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PH-FRL  2187-6;  PF-2S8) 

Certain  Companies;  Pestickie,  Food, 
and  Feed  Additive  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  pesticide, 
food,  and  feed  additive  petitions  relating 
to  establishment  of  tolerances  for 
residues  of  certain  pesticide  chemicals 
in  or  on  certain  raw  agricultural 
conunodities,  and  food  and  feed  items. 

ADDRESS: 

Written  comments  to  the  product 
manager  (PM)  cited  in  each  specific 
petition  at  the  address  below: 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washington,  D.C.  2046a 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-288]"  and  the  specific 


.OL 
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petition  number.  All  written  comments 
Bled  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  S.'OO  etjn. 
to  4.-00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 
FOR  FUfrraER  INFORMATION  CONTACT: 
The  product  manager  dted  in  each 
petition  at  the  telephone  number 
provided. 

SUPFLEMENTARY  INFORMATION:  EPA 
gives  notice  that  the  following  pesticide, 
food,  and  feed  additive  petitions  relating 
to  establishment  of  tolerances  for 
residues  of  certain  pesticide  chemicals 
in  or  on  certain  raw  agricultural 
commodities,  food  and  feed  items  in 
accordance  with  the  Federal  Food,  Drug, 
and  Cosmetic  Act  The  analytical 
method  for  determining  residues,  where 
required,  is  given  in  each  petition. 

FAP2H5352.  Dow  Chemical  Co..  PO 
Box  1706,  Midland,  MI  48640.  Proposes 
amending  21  CFR  561.98(a)  by  increasing 
the  established  tolerances  for  the 
combined  residues  of  the  insecticide 
chlorpyrifos  (aO-diethyl  0-(3.5,6- 
trichloro-2-pyridyl)  phosphorothioate 
and  its  metabolite  3,5,6-trichloro-2- 
pyridinol  in  or  on  the  commodities  dried 
sugar  beet  pulp  &om  1.0  ppm  to  5.0  ppm 
and  sugar  beet  molasses  from  3.0  ppm  to 
15.0  ppm.  (PM-12  Jay  Ellenberger,  703- 
557-2386.) 

PP?F2689.  FMC  Corp.,  Agricultural 
Chemical  Group,  2000  Market  St., 
Philadelphia,  PA  19103.  Proposes 
amending  40  CFR  180.378  by 
establishing  a  tolerance  for  residues  of 
the  insecticide  permethrin  (3- 
phenoxyphenyl]methyl  3-(2,2- 
dichloroethenyl}-2,2- 
dimethylcyclopropanecarboxylate  in  or 
on  the  raw  agricultural  commodities 
sunflowers  at  0.2  part  per  million  (ppm) 
and  sunflower  hulls  at  1.0  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  using  electro- 
capture  ["Ni]  gas  chromatography.  (PM- 
17,  Franklin  Gee.  703-557-2690.) 

PP2F2717.  Qanco  Products  Co.,  740 
South  Alabama  St.,  Indianapolis,  IN        ^ 
46285.  Proposes  amending  40  CFR 
180.304  by  establishing  a  tolerance  for 
residues  of  the  herbicide  oryzalin  (3,5- 
dinitro-A/4JV4-dipropylsulfanilamide)  in 
or  on  the  raw  agricultural  commodity 
potatoes  at  0.1  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  liquid  chromatography. 
(PM-25,  Robert  J.-Taylor,  703-557-1800.) 

PP2F2718.  Elanco  Products  Co. 
Proposes  amending  40  CFR  180.304  by 
establishing  a  tolerance  for  residues  of 
the  herbicide  oryzalin  in  or  on  the  raw 
agricultural  commodities  peppermint 
hay  and  spearmint  hay  at  0.06  ppm.  The 
proposed  analytical  method  for 


determining  residues  is  gas 
chromatography  with  an  electron 
capture  detector.  (I^i-25.  Robert  J. 
Taylor,  703-557-1800.) 

FAP2H53ea  Elanco  ProducU  Co. 
Proposes  amending  21  CFR  Part  193  by 
establishing  a  regulation  permitting 
residues  of  the  herbicide  oryzalin  in  or 
on  the  commodities  peppermint  oil  and 
spearmint  oil  at  0.1  ppm.  (Robert  ]. 
Taylor,  703-557-1800.) 

FAP2HB357.  Union  Carbide 
Agricultural  Products  Co.,  Inc.,  PO  Box 
12014,  T.W.  Alexander  Drive,  Research 
Triangle  Park,  NC  27709.  Proposes 
amending  21  CFR  Part  561  by 
establishing  a  regulation  permitting 
residues  of  the  plant  growth  regulator 
ethephon  (2-chloroethyl)pho8phonic 
acid)  in  or  on  the  feed  items  milling 
fractions  of  barley  and  wheat  at  5.0 
ppm.  (PM-25,  Robert  J.  Taylor.  703-557- 
1800). 

(Sees.  408(d)(1),  68  Stat.  512  (7  U.S.C.  136); 
409(b](5],  72  Stat  1786  (21  U.S.C.  348)) 

Dated:  August  5, 1982. 
Douglas  D.  Campt 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  BZ-Z2Z30  Filed  8-17-62;  8:4S  am] 
BHJJNQ  CODE  eseO-SO-M 

[OPP-50S80;  PH-FRL  2186-3] 

Issuance  of  Experimental  Use  Pennits; 
Pesticides 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT 

The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
'  Jefferson  Davis  Highway,  Arlington,  VA 
22202. 
SUPPLEMENTARY  INFORMATION:  EPA  haS 

issued  the  following  experimental  use 
permits: 

275-^UP-26.  Issuance.  Abbott 
Laboratories,  14th  and  Sheridan  Rd., 
North' Chicago,  IL  60064.  This 
experimental  use  permit  allows  the  use 
of  5.0  X  10"  Conidia  (CFU)  of  the 
fungus  Nomuraea  rileyi  on  all  raw 
agricultural  commodities  to  evaluate  the 
control  of  the  lepidopterous  caterpillar. 


A  total  of  500  acres  are  involved;  the 
program  is  authorized  only  in  the  States 
of  Alabama,  Arkansas,  California, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Louisiana,  Mississippi,  Missouri,  North 
Carolina,  Oklahoma,  Ohio, 
Pennsylvania,  South  Carolina,  and 
Texas.  The  experimental  use  permit  is 
elective  from  lime  14, 1982  to  June  14. 
1983.  A  temporary  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  active  ingredient  in  or  on  all  raw 
agricultural  commodities  has  been 
established.  (Franklin  Gee,  PM 17,  Rm. 
207.  CM#2,  (703-557-2890)) 

275-EUP-34.  Issuance.  Abbott 
Laboratories,  14th  and  Sheridan  Rd., 
North  Chicago.  IL  60064.  This 
experimental  use  permit  allows  the  use 
of  16.000  billion  Bills  of  the  biological 
insecticide  Bacillus  thuringiensis, 
Berliner  on  various  crops  to  evaluate  the 
control  of  various  insects.  A  total  of 
5,000  acres  are  involved;  the  program  is 
authorized  only  in  the  States  of 
California,  Connecticut  Delaware, 
Florida,  Georgia,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Mississippi. 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  South  Carolina, 
Tennessee,  Texas,  and  Vermont  The 
experimental  use  permit  is  effective 
from  June  1, 1982  to  June  1, 1983.  A 
temporary  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  active  ingredient  in  or  on  all  raw 
agricultural  commodities  has  been 
established.  (Franklin  Gee,  PM  17.  Rm. 
207,  CM#2.  (703-557-2690)) 

36638-EUP-6.  Issuance.  Albany 
International.  110  A  St..  Needham 
Heights,  MA  02194.  This  experimental 
use  permit  allows  the  use  of  68.2  pounds 
of  the  pheromones  hexadecenal,  Z-7- 
hexadecenal,  Z-9-hexadecenal  and  Z-11- 
hexadecenal  on  cotton  to  evaluate  the 
control  of  the  Heliothis  zea  (com 
earworm).  A  total  of  1,000  acres  are 
involved;  the  program  is  authorized  only 
in  the  State  of  Arizona.  The 
experimental  use  permit  is  effective 
from  June  1, 1982  to  June  1, 1983.  A 
permanent  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  active  ingredients  in  or  on  cotton 
has  been  jstablished.  (40  CFR  180.1063). 
(Franklin  Gee,  PM  17.  Rm.  207.  CM#2, 
(703-557-2690)) 

lOO-EUP-69.  Issuance.  Ciba-Geigy 
Corporatioa  PO.  Box  11422, 
Greensboro,  NC  27409.  This 
experimental  use  permit  allows  the  use 
of  115.2  pounds  of  the  fungicide  l-[[2- 
(2,4-dichlorophenyl)-4-propyl-l,3- 
dioxolan-2-yl]methyl]-l//-l,2,4-triazole 
on  rice  grown  for  seed  to  evaluate  the 
control  of  brown  blotch,  brown  spot 
leaf  smut  narrow  brown  leaf  spot 
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sheath  bhght,  sheath  rot  and  spot,  and 
stem  rot.  A  total  of  100  acres  will  be 
involved  each  year  of  the  program;  the 
program  is  authorized  only  in  the  State 
of  Arkansas.  The  experimental  use 
permit  is  effective  from  June  14, 1982  to 
January  1. 1984.  This  permit  is  issued 
with  the  limitation  that  harvested  rice 
grain  will  be  destroyed  or  used  for 
research  purposes  only  and  that  the  rice 
straw  will  not  be  used  for  feed  purposes. 
{Henry  Jacoby.  PM  21,  Rm.  227.  CM#2. 
(703-557-1900)) 

lOO-EUP-72.  Issuance.  Ciba-Geigy 
Corporation,  P.O.  Box  11422, 
Greensboro,  NC  27409.  This 
experimental  use  permit  allows  the  use 
of  6,000  pounds  of  the  plant  growth 
regulator  2-chloro-iV-[2,6-dinitro-4- 
(trifluoromethyl)phenyl]-yV- 
fluorobenzenemethanamine  on  tobacco 
for  evaluation  of  sucker  control.  A  total 
of  5,640  acres  are  involved;  the  program 
is  authorized  only  in  the  States  of 
Connecticut,  Florida,  Georgia,  Kentucky, 
Maryland,  North  Carolina.  Ohio, 
Pennsylvania,  South  Carolina, 
Tennessee,  and  Virginia.  The 
experimental  use  permit  is  effective 
from  June  23, 1962  to  June  23, 1964. 
(Robert  Taylor,  PM  25.  Rm.  245,  CM#2. 
(703-657-1600)) 

47872-EUP-l.  Issuance.  Dr.  Ralph 
Korman.  P.O.  Box  313,  Saco,  MT  50261. 
This  experimental  use  permit  allows  the 
use  of  16,000  billion  BIUs  of  the 
biological  insecticide  Bacillus 
thuringiensis,  Berliner  var.  israelensis 
on  flooded  plains  and  irrigated,  Berliner 
var.  israelensis  on  flooded  plains  and 
irrigated  grasslands  to  evaluate  the 
control  of  mosquito  larvae  in  stages  one, 
two,  and  three.  A  total  of  4.000  acres  are 
involved;  the  program  is  authorized  only 
in  the  State  of  Montana.  The 
experimental  use  permit  is  effective 
from  June  7. 1982  to  June  7. 1984. 
(Franklin  Gee.  PM  17,  Rm.  2.07.  CM#2. 
(707-557-2690)) 

2139-EUP-29.  Issuance.  Nor-Am 
Agricultural  Products.  Inc.,  350  W. 
Shuman  Blvd..  Naperville,  IL  60566.  This 
experimental  use  permit  allows  the  use 
of  655  pounds  of  the  insecticide 
chlordimeform  hydrochloride  in  a  tank 
mix  with  synthetic  pyrethroids  and 
vegetable  oil  on  cotton  to  evaluate  the 
control  of  cotton  bollworms  and4obacco 
budworms.  A  total  of  360  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Arizona,  Georgia,  and 
Texas.  Permanent  tolerances  for 
residues  of  the  active  ingredients  in  or 
on  cottonseed  have  been  established  (40 
CFR  180.285, 180.378, 180.379).  (Jay 
Ellenberger.  PM  12,  Rm.  202.  CN#2, 
(703-557-^2386)) 

707-^UP-lOO.  Issuance.  Rohm  and 
Mass  Company,  Independence  Mall 


West,  Philadelphia,  PA  19105.  This 
experimental  use  permit  allows  the  use 
of  168,000  pounds  of  the  fungicides  zinc 
ion  and  manganese) 
ethylenebisdithiocarbamate  on 
soybeans  to  evaluate  the  control  of 
anthracnose,  Cercospora  frogeye 
leafspot.  Diaporthe  pod  and  stem  blight, 
downy  mildew,  purple  seed  strain,  and 
Sejjtoria  brown  spot.  A  total  of  10.500 
acres  will  be  involved  each  year  of  the 
program;  the  program  is  authorized  in 
the  States  of  Alabama,  Arkansas, 
Delaware.  Florida.  Georgia.  Illinois, 
Indiana,  Iowa.  Kansas.  Kentucky, 
Louisiana.  Maryland,  Mississippi, 
Missouri.  New  Jersey.  North  Carolina. 
Ohio,  Oklahoma,  South  Carolina. 
Tennessee,  Texas,  and  Virginia.  The 
experimental  use  permit  is  effective 
from  June  23, 1982  to  May  31, 1984.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  soybeans  has 
been  established.  (Henry  Jacoby,  PM  21, 
Rm.  227.  CM#2,  (703-557-1900)) 

400-EUP-53.  Extension.  Uniroyal.  Inc.. 
74  Amity  Rd.,  Bethany.  Ct.  06525.  This 
experimental  use  permit  allows  the  use 
of  3,330  pounds  of  the  harvest  growth 
regulator  (2,3-dihydro-5,6-dimethyl-l,4- 
dithiin  1,1.4,4-tetraoxide  on  potatoes  and 
sunflowers  to  evaluate  potato  vine 
desiccation  and  sunflower  seed  head 
desiccation.  A  total  of  4,350  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Colorado,  Idaho, 
Indiana,  Kansas,  Maine,  Michigan, 
Minnesota,  New  York,  North  Dakota, 
Ohio,  Oregon,  South  Dakota, 
Washington,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  July  1. 1982  to  July  1, 1983.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  potatoes  has 
been  established.  This  permit  is  issued 
with  the  limitation  that  simflower  seeds 
from  plants  treated  with  this  product 
must  be  destroyed  or  used  for  research 
purposes  only.  (Robert  Taylor,  PM  25. 
Rm.  251.  CM#2.  (703-557-1800)) 

20954-EUP-22.  Issuance.  Zoecon 
Corporation.  975  California  Ave.,  Palo 
Alto.  CA  94304.  This  experimental  use 
permit  allows  the  use  of  50  pounds  of 
the  insecticide  N-(2-chloro-4- 
(trifluoromethyl)phenylJ-Z?-valine(±)- 
alpha-cyano(3-phenoxy-phenyl)methyl 
ester  on  rangelands  to  evaluate  the 
control  of  grasshoppers.  A  total  of  125 
acres  are  involved;  the  program  is 
authorized  only  in  the  State  of 
Wyoming.  The  experimental  use  permit 
is  effective  from  June  10, 1982  to  June  10. 
1983.  This  permit  is  being  issued  with 
the  limitation  that  none  of  the  treated 
material  will  enter  the  food  chain. 
(Franklin  Gee,  1?M.  17.  Rm.  207,  CM#2, 
(703-557-2690)) 


20954-EUP-23.  Issuance.  Zoecon 
Corporation.  975  California  Ave..  Palo 
Alto,  CA  94304.  This  experimental  use 
permit  allows  the  use  of  288.04  pounds 
of  the  pheromones  (Z,Z)-7,11- 
hexadecadien-1-Ol-acetate,  (Z.E}-7,11- 
hexadecadien-l-)!-acetate,  and  the 
insecticide  permethrin  mi  cotton  to 
evaluate  the  control  of  the  pink 
bollworm.  A  total  of  560  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Arizona  and  California. 
The  experimental  use  permit  is  effective 
from  June  la  1982  to  June  10, 1983.  A 
permanent  tolerance  for  residues  of  the 
active  ingredient  permethrin  in  or  on 
cottonseed  has  been  established  (40 
CFR  180.378).  A  permanent  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  the  active  ingredients  (Z,Z)- 
7,11-hexadecadien-l-Ol-acetate  and 
(Z,E)-7.11-hexadecadien-l -Ol-acetate  on 
cottonseed  has  been  established  (40 
CFR  180.1043).  (Franklin  Gee.  PM  17. 
Rm.  207.  CM#2.  (70^-557-2890)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  Inspection  ptuposes  frtmi  8K)0  a  jn.  to 
4KX)  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec  5, 92  Stat.  819,  as  amended.  (7  Vi&JC 
136)} 

Dated:  July  30, 1982.  ^ 

Douglas  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|PR  Doc.  82-21899  Filed  8-17-82.  ft4S  am| 
BIUJNG  CODE  6S60-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Commlttae  on  Preparations 
for  the  ITU  1983  Region  2 
Broadcasting  Satellite  Service 
Planning  Conference 

August  10. 1982. 

The  FCC  RARC-83  Advisory 
Committee  is  being  reconvened  and 
three  meetings  are  scheduled  as  follows: 

Wednesday,  Septembers,  1982 

Thursday,  September  23. 1982 

Thursday,  October  14, 1982 

All  three  meetings  will  be  held 
between  the  hours  of  9-.30  A.M.  and  4A) 
P.M.  at  the  Federal  Communications 
Commission.  Brown  Building,  1200 19th 
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Street  NW.,  Room  33a  Washington, 
P.C.  Agendas  are  listed  below: 

September  8. 1982 

1.  Adoption  of  agenda 

2.  Review  CPM  results  and  identify 
I>otential  problem  areas 

3.  Open  discussion  on  possible  solutions 
to  problems  noted  under  Item  2 

4.  Discussion  on  response  to  IFRB 
requirements  questionnaire 

5.  Establishment  of  appropriate  drafting 
groups 

6.  Set  schedule  for  submission  of 
Advisory  Committee  Report  to  FCC 

7.  Other  business         ' 

September  23, 1982 

1.  Adoption  of  agenda 

2.  Progress  reports  bom  drafting  groups 

3.  Open  discussion  on  drafting  group 
reports     • 

4.  Appointment  of  group  to  assemble    • 
final  report  to  FCC 

5.  Other  business 

FCC  RARC-«3  Advisory  Coomiittee 
Meetings 

October  14. 1982 

1.  Approval  of  agenda 

2.  Presentation  of  draft  final  report 

3.  Open  discussion  and  approval  of  final 
report 

4.  Other  business. 

Please  note  that  it  is  possible  that  any 
or  all  of  the  three  meetings  may  be 
extended  into  the  next  day  if  there  is 
unfinished  business  to  be  completed. 

Federal  Communications  Commissioa 
WUliam  ].  Tricarico. 

Secretary. 

PK  Doc  SZ-22S7S  FUed  S-17-82:  tM  am| 

MUJNO  CODE  sna-oi-M 

Advisory  Committee  for  the  1985  mi 
World  Administrative  Radio 
Conference  on  the  Use  of  the 
Geostationary  Satellite  Orbit  and  the 
Planning  of  ttw  Sf>ace  Services 
Utliizinglt 

August  11. 1982. 

Task  Group  B-1  of  Working  i 

Legal  Implications 
Chairman:  Martin  Rothblatt  (202)  662- 

5446 
Date:  Wednesday,  September  15, 1982 
Time:  9:00  a.m.-12  Noon 
Location:  Federal  Communications 

Commission,  2025  M  Street,  N.W.. 

Room  7327,  Washington.  D.C. 

Discussion  of  Contributions  on: 

(1)  IdentificaHon  of  U.S.  and 
international  law  relevant  to  the  1985 


xQto 


lupB: 


Space  WARQ  and 

(2)  Legal  evaluation  of  ITU  orbit/ 
spectrum  plaiming  methods. 
WiUiam  |.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

pit  Doa  8Z-22S77  Filed  S-IB-BS  6:46  am] 
BILLINO  COOE  (rif-SI-M 

FEDERAL  RESERVE  SYSTEM 

Citicorp;  Proposed  Acquisition  of 
Fidelity  Savings  and  Loan  Association 
of  San  Francisco,  and  Notice  of 
Informal  Hearing 

Citicorp.  New  York,  New  York,  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act  (the 
"Act"),  has  appUed  for  the  Board's 
approval  imder  section  4(c)(8)  of  the  Act 
(12  U.S.C.  1843(c)(8))  and  S  224.4(b)(2)  of 
the  Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  to  acquire  all  of  the  voting 
shares  of  Fidelity  Federal  Savings  and 
Loan  Association  of  San  Francisco,  San 
Francisco,  California,  a  stock  Federal 
savings  and  loan  association.  Citicorp 
will  thereby  engage  in  the  activity  of 
operating  a  savings  and  loan  association 
bom  offices  located  in  California  that 
serve  the  areas  surrounding  those 
offices.  A  service  corporation  subsidiary 
of  Fidelity  also  provides  ancillciry 
services  from  offices  in  Hawaii  and 
Nevada. 

The  Federal  Home  Lo£m  Bank  Board 
has  requested  that  the  Board  act 
expeditiously  on  the  application  in  view 
of  the  emergency  nature  of  the  Fidelity 
situation. 

Although  the  Board  has  not  added  the 
operation  of  a  savings  and  loan 
association  to  the  list  of  nonbanking 
activities  permissible  for  bank  holding 
companies  set  forth  in  S  225.4(a)  of  the 
Board's  Regulation  Y  (12  CFR  225.4(a)), 
the  Boeird  has  determined  by  individual 
order  that  the  operation  of  a  savings  and 
loan  association  such  as  Fidelity  is 
closely  related  to  banking. 

Interested  persons  may  express  their 
views  on  the  question  whether  the 
acquisition  of  Fidelity  would  be  so 
closely  related  to  banking  as  to  be  a 
proper  incident  thereto  within  the 
meaning  of  the  Act.  In  addressing  the 
issue  of  whether  the  proposal  would  be 
a  proper  incident  to  baxiking,  interested 
persons  may  comment  on  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubhc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 


unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices." 

Any  request  for  a  formal  hearing  on 
the  application  must  be  accompanied  by 
(1)  a  statement  of  the  reasons  why  either 
a  written  informal  hearing  would  not 
suffice  in  lieu  of  a  formal  hearing;  (2) 
specific  identification  of  any  questions 
of  fact  that  are  in  dispute  that  cannot  be 
resolved  through  written  comments  or 
an  informal  hearing:  (3)  a  summary  of 
the  additional  evidence  that  would  be 
presented  at  a  formal  hearing  that 
cannot  be  presented  in  vmting  or  at  an 
informal  hearing;  and  (4)  a  statement 
indicating  how  the  person  commenting 
would  be  aggrieved  by  approval  of  the 
proposaL 

All  written  comments  on  the  proposal 
and  any  request  for  a  formal  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551.  not 
later  than  September  2, 1982.  In  view  of 
the  request  of  the  Federal  Home  Loan 
Bank  Board  for  expeditious  action  and 
the  serious  financial  condititon  of 
Fidelity,  a  15-day  notice  period  is 
reasonable  and  appropriate. 

In  addition,  in  light  of  the  serious 
financial  condition  of  Fidelity  and  the 
request  by  the  Federal  Home  Loan  Bank 
Board  for  expeditious  action  on  the 
application,  the  Board  will  receive 
comments  and  afford  interested  persons 
an  opportunity  to  be  heard  on  this 
proposal  at  cm  informal  public  hearing 
on  the  application  to  be  held  at  the 
Federal  Reserve  Bank  of  San  Francisco, 
400  Sansome  Street,  San  Francisco, 
Califomia,  on  September  4, 1982, 
commencing  at  9  a.m.  The  presiding 
officer  at  the  hearing  shall  be  authorized 
to  administer  oaths  and  to  establish 
time  limits  for  persons  wishing  to  be 
heard.  A  person  wishing  to  present 
evidence  at  this  informal  hearing  should 
file  with  the  Secretary  of  the  Board  a 
request  to  appear  at  Uie  hearing.  The 
request  to  present  evidence  should  be 
received  at  the  Secretary's  office  in 
Washington,  D.C.  20551,  no  later  than 
August  31, 1982,  and  should  specify  the 
names  of  the  pereons  who  desire  to 
present  evidence,  the  interest  of  those 
persons  in  the  proceeding,  and  the 
matters  concerning  which  those  persons 
desire  to  present  evidence. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  in 
Washington,  D.C,  or  at  the  Federal 
Reserve  Banks  of  New  York  or  San 
Francisco. 


JMI 
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Board  of  Governors  of  the  Federal  Reserve 
System.  August  16, 1982. 
Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board, 

IFR  Doc.  82-22591  Filed  fr-17-S2:  8:45  am] 
BnjJNQ  CODE  S21(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

National  Professional  Standards 
Review  Council;  Meeting 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  announcement  is  made  of 
the  following  Council  meeting: 

Name:  National  Professional  Standards 

Review  Council 
Date  and  Time^ 

September  13, 1982  (10:00  a.m.  to  5:00  p.m.) 

September  14, 1982  (9:00  a.m.  to  12:00  noon) 
Hace:  Auditorium  (first  floor)  HHS  North 

Building,  330  Independence  Avenue,  S.W., 

Washington,  D.C.  20201 

Purpose  of  the  Meeting:  The  Council 
was  established  to  advise  the  Secretary 
of  Health  and  Himian  Services  on  the 
administration  of  Professional 
Standards  Review  (Title  XI,  Part  B, 
Social  Security  Act).  Professional 
Standards  Review  is  the  procedure  to 
assure  that  the  services  for  which 
payment  may  be  made  under  the  Social 
Security  Act  are  medically  necessary 
and  conform  to  appropriate  professional 
standards  for  the  provision  of  quality 
health  care.  The  Council's  agenda  will 
include  discussion  of  a  variety  of  issues 
relevant  to  the  PSRO  program.  On 
August  30, 1982,  a  tentative  agenda  will 
be  made  available  to  the  public. 

The  meeting  of  the  Council  is  open  to 
the  public.  Public  attendance  is  limited 
to  space  available. 

Any  member  of  the  puWic  may  file  a 
written  statement  with  the  Council 
before,  during,  or  after  the  meeting.  To 
the  extent  that  time  permits,  the  Council 
Chairperson  will  allow  public 
presentation  of  oral  statements  at  the 
meeting. 

All  communications  regarding  this 
Council  should  be  addressed  to  Daniel 
E.  Nickelson,  National  Professional 
Standards  Review  Coimcil,  HeaHh 
Standards  and  Quality  Bureau, 
Dogwood  East  Building,  1849  Gwyim 
Oak  Avenue,  Baltimore,  Md.,  21207. 
(301)  594-5033. 


Dated:  August  6, 1982. 

Daniel  E.  Nickelson. 

National  Professional  Standards  Review 
Council. 

|FK  Doc  KrWSaa  Filed  8-17-82;  8:45  amf 
BHJJNG  CODE  4120-03-M 


National  Institutes  of  Health 

National  Arthritis  Advisory  Board; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Arthritis  Advisory  Board  on 
September  13, 14.jand  15, 1982.  The 
Board  will  meet  ar  the  Boston  University 
School  of  Medicine,  818  Harrison 
Avenue,  Boston,  Massachusetts  02218. 
from  9:00  a.m.  to  12:00  noon  on 
September  13  at  the  Brigham  and 
Women's  Hospital,  75  Francis  Street 
Boston,  Massachusetts  02117,  from  1:30 
p.m.  to  4:00  p.m.  The  Board  will  also 
meet  at  the  Boston  Park  Plaza,  Arlington 
Street  at  Park  Square,  Boston, 
Massachusetts  02117,  from  9:00  a.m.  to 
12.'00  noon  on  September  15, 1982.  The 
meetings,  which  will  be  open  to  the 
public,  are  being  held  to  discuss  the 
Board's  activities  and  to  continue  the 
evaluation  of  the  implementation  of  the 
long-range  plan  to  combat  arthritis.  The 
meetings  are  also  intended  to 
demonstrate  activities  and  programs  of 
these  two  Multipurpose  Arthitis  Centers 
to  the  Board. 

Certain  subcoiftmittees  of  the  Board 
will  meet  September  14, 1982.  Further 
information,  times  and  meeting  locations 
of  the  subcommittees  may  be  obtained 
by  contacting  Mr.  William  Plunkett, 
Executive  Director,  National  Arthritis 
Advisory  Board,  P.O.  Box  30286, 
Bethesda,  Maryland  20205,  (301)  496- 
1991.  The  agenda  and  rosters  of  the 
members  can  also  be  obtained  from  his 
office.  Summaries  of  the  meeting  may  be 
obtained  by  contacting  Carole  A.  Peters, 
Committee  Management  Office, 
NIADDK,  National  Institutes  of  Health, 
Room  9A46,  Building  31,  Bethesda, 
Maryland  20205,  (301)  496-5765. 

Dated:  August  11, 1982. 
Betty  f .  Beveridge, 

National  Institutes  of  Health,  Committee 
Management  Officer. 

|FR  Doc  82-22522  Filed  8-17-82: 8:45  am) 
MIXING  CODE  4140-01-M 

National  Cancer  Institute;  Board  of 
Scientific  Counselors,  Division  of 
Cancer  Treatment;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  DCT,  National 
Cancer  Institute,  October  11-12, 1982. 


Building  31.  6th  Floor.  "C  Wing, 
Conference  Room  10,  National  Institutes 
of  Health.  This  meeting  will  be  open  to 
the  public  on  October  11, 1982,  from  8:30 
a.m.  until  5:00  p.m..  and  again  on 
October  12, 1982,  from  8:30  a.m.  uatA 
adjournment,  to  review  program  plans, 
contract  recompetitions  and  budget  for 
the  DCT  program.  Attendance  by  the 
public  will  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
on  October  11, 1982,  from  5:00  p.m.  to 
7:00  p.m..  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigator, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mrs.  Winifred  Limisden.  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  lOA-06,  National  Institutes  of 
Health,  Belhesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee  < 

members,  upon  request. 

Dr.  Bruce  A.  Chabner,  Acting  Director, 
Division  of  Cancer  Treatment,  National 
Cancer  Institute,  Building  31,  Room  3A- 
52  National  Institutes  of  Health, 
Bethesda,  Maryland  20205  (301/496- 
4291)  will  furnish  substantive  program 
information. 

Dated:  August  9. 1982. 

Betty  ].  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc  8Z-22S25  Filed  8-17-82: 8:45  un) 
BUXMQ  CODE  4140-01-11 


National  Cancer  Institute;  Breast 
Cancer  Task  Force  Conmiittee; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Breast  Cancer  Task  Force  Committee, 
National  Cancer  Institute,  September 
23-24, 1982,  Unden  Hill  Hotel. 
Wimbledon  and  Grand  Prix  Rooms, 
Bethesda,  Maryland  20205.  The  entire 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  adjournment  on  September 
23  and  from  9KX)  a.m.  to  adjournment  on 
September  24.  The  meeting  will  be  open 
to  the|)ublic  on  September  23  frxjm  9KX) 
a.m.  to  2:00  p.m.  for  Review  of  the  Breast 
Cancer  Research  Program.  From  2:30 
p  jn.  to  adjournment  on  September  23 


'V 
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and  from  9HX)  a.m.  to  adjournment  on 
September  24  the  committee  will  divide 
into  two  working  groups  to  discuss 
research  projects  related  to  etiology  and 
clinical  aspects.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Nfrs.  Winifred  Lumsden,  the 
<<  Committee  Management  Officer. 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health.  Bethesda.  Maryland  20205  (301/ 
496-5708)  virill  provide  summaries  of  the 
meetings  and  rosters  of  conmilttee 
members,  upon  request 

Dr.  Mary  E.  Sears,  Acting  Executive 
Secretary,  Breast  Cancer  Task  Force 
Committee,  National  Cancer  Institute, 
Landow  Building,  Room  8C19,  7910 
Woodmont  Avenue,  Bethesda,  Maryland 
20205  (301/498-6718)  will  furnish 
substantive  program  information. 


Dated:  August  11, 1982. 
Betty  I.  Beveridge, 

Committee  Management  Officer,  Natioital 
Institutes  of  Health. 

(FR  Doc.  8Z-22SaO  Filed  S-17-82:  B:45  am| 
BtUMQ  COOC  4140-01-M 


National  Institutes  of  Heaitft,  Nationai 
Cancer  Institute;  Division  of  Cancer 
Uause  ano  I'leveiiuuii  poaro  or 
ScientiWc  Counselors  and  Board  Ad 
Hoc  Sut>committees;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  Is 
hereby  given  of  the  meetings  of  the 
Division  of  Cancer  Cause  and 
Prevention  Board  of  Scientific 
Counselors  and  its  ad  hoc 
Subcommittees  on  September  28-30, 
1982,  Building  31,  C  Wing,  Conference 
Room  10.  National  Cancer  Institute, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20205.  The  Board  meeting  and  the  ad 
hoc  Subcommittee  on  Development  of 
Radiation  Tables  will  be  open  to  the 
public  to  discuss  committee  business  as 
indicated  in  the  notice.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

The  ad  hoc  Subcommittee  oa 
Laboratory  Review  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Section 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 
Division  of  Cancer  Cause  and 
Prevention.  National  Cancer  Institute, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators. 
and  similar  matters,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 


JMI 


Mrs.  Winifred  Limisden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Mr.  David  McB.  Howell,  Executive 
Secretary  of  the  Board  of  Scientific 
Counselors,  Division  of  Cancer  Cause 
and  Prevention,  National  Cancer 
Institute,  Building  31,  Room  11A04, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-6927)  will 
furnish  substantive  program 
informatiDn. 

Name  of  committee:  Division  of  Cancer 

Cause  and  Prevention  Board  of  Scientific 

Counselors 
Dates  of  meeting:  September  29-30, 1982 
Place  of  meeting:  Building  31,  C  Wing. 

Conference  Room  10,  National  Institutes  of 

Health 
Open:  September  29,  9:00  a.m. — adjounmient; 

September  30,  9:00  a.m. — adjournment 
Agenda:  Review  of  concepts  for  grants, 

contracts  and  interagency  agreements  and 

review  and  discussion  of  the  Division 

budget 
Name  of  committee:  Division  of  Cancer 

Cause  and  Prevention,  Board  of  Scientific 

Counselors,  ad  hoc  Subcommittee  on 

Development  of  Radiation  Tables 
Date  of  meeting:  September  28. 198Z 
Place  of  meeting:  Building  31,  C  Wing, 

Conference  Room  8 
Open:  September  28,  9:00  a.m. — adjournment 
Agenda:  To  discuss  scientific  issues  relating 

to  development  of  radiation-related 

cancers  in  persons  who  have  been  exposed 

to  radiation. 
Name  of  committee:  Division  of  Cancer 

Cause  and  Prevention,  Board  of  Scientific 

Counselors,  ad  hoc  Subcommittee  on 

Laboratory  Review 
Dates  of  meeting:  September  28, 1982 
Place  of  meeting:  Building  31,  Room  llAlO 
Closed  session:  September  28, 9:00  a.m. —     ,. 

adjournment 
Closure  reason:  To  review,  discuss  and 

evaluate  individual  programs  and  projects 

conducted  within  the  Division  of  Cancer 

Cause  and  Prevention. 

Dated:  August  9, 1982. 
Betty  J.  Beveridge, 

Committee  Mandjgenwnt  Officer,  National 
Institutes  of  Health. 

[FR  Doc  82-22528  FUad  S-IZ-SZ:  8:45  am] 
MLUNO  COOC  414Q-41-M 


National  Diabetes  Advisory  Board; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Diabetes  Advisory  Board  on 
September  13. 1982,  &-00  a.m.  to  5:00 
p.m.,  at  the  Bethesda  Marriott  5151 
Pooks  Hill  Road,  Bethesda,  Maryland. 
The  Meeting,  which  will  be  open  to  the 


public  is  being  held  to  discuss  the 
Board's  activities  and  to  continue  the 
evaluation  of  the  implementation  of  the 
long-range  plan  to  combat  diabetes. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Notice  of  the  meeting 
room  will  be  posted  in  the  Hotel  lobby. 
Mr.  Raymond  M.  Kuehne,  Executive 
Director,  National  Diabetes  Advisory 
Board,  P.O.  Box  30174,  Bethesda, 
Maryland  20814.  (301)  496-6045,  will 
provide  an  agenda  and  roster  of 
members.  Summaries  of  the  meeting 
may  be  obtained  by  contacting  Barbara 
Shapiro,  Secretary,  National  Diabetes 
Advisory  Board.  National  Institutes  of 
Health,  P.O.  Box  30174,  Bethesda. 
Maryland  20814,  (301)  496-6045. 

Dated:  August  9, 1982. 

Betty  J.  Bevetidge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doa  82-22523  Filed  8-17-82: 8:45  am) 
BUlINO  code  4140-01-M 


National  Eye  IneUtute;  Meeting  of  tlM 
National  Advisory  Eye  Council 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Eye  Council, 
National  Eye  Institute,  September  29 
and  30, 1982,  Building  31,  Conference 
Room  8,  Nati(Hial  Institutes  of  Health. 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  frtjm  9:00  a.m.  until 
approximately  noon  on  Wednesday, 
September  29,  for  opening  remarics  by 
the  Director,  National  Eye  Institute;  a 
discussion  of  NEI  policy  on  research 
training;  discussions  of  procedural 
matters;  and  presentations  by  the 
extramural  staff  of  the  Institute. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  from 
approximately  noon  for  the  remainder  of 
the  day  on  Wednesday,  September  29, 
and  all  day  on  Thursday,  September  30, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  conunerclal  property 
such  as  patentable  materials,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  wotild 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Mary  Carter,  Committee 
Management  Officer,  National  Eye 
Institute.  Building  31,  Room  6A03, 
National  Institutes  of  Health,  Bethesda, 
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Maryland  20208  (301)  496-4903,  will 
provide  sununaiie*  ot  meetings  and 
rosters  of  committee  members. 

Dr.  Ronald  G.  Geller,  Associate 
Director  for  Extramural  and 
Collaborative  Pro-ams,  National  Ey« 
Institute,  Building  31,  Room  6A03, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301)  4g6-4903»  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.887,  Retinal  and  Choroidal 
Diseases  Research:  13,868,  Corneal  Diseases 
Research;  13.869,  Cataract  Research;  13.870, 
Glaucoma  Research:  and  13.871,  Sensory  {ind 
Motor  Disorders  of  Visual  Research;  National 
Institutes  of  Health) 

NTH  programs  are  not  covered  by  OMB 
Circular  A-9S  because  they  fit  this  descriptioB 
of  "programs  not  considered  appropriate"  in 
section  8(b]  (4)  and  (5)  of  that  Circular. 

Dated:  August  9. 1982 
Betty  J.  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc.  62-22527  Filed  8-17-82;  8:45  affl| 
BHJJNG  CODE  414»«1-« 


National  Heart,  Lfpg,  and  Blood 
Institute;  Meeting^f  Board  of 
Scientific  Counselors 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart,  Lung,  and  Blood 
Institute  Board  of  Scientific  Counselors, 
November  10  and  11. 1982.  National 
Institutes  of  Health.  9000  Rockville  Pike, 
BMlding  10,  Room  7N214,  Bethesda, 
Maryland  20205.  This  meeting  will  be 
open  to  the  public  from  9:30  a.m.  to  4K)0 
p.m.  November  10  and  from  9:30  a.m.  to 
12  noon  on  November  11  for  discussion 
of  the  general  trends  in  research  relating 
to  cardiovascular,  pulmonary  and 
certain  hematologic  diseases. 
Attendance  by  the  pubhc  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b{c)(6),  Title  5.  U.S. 
Code  and  Section  10(d}  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
from  12  noon  to  adjournment  November 
11  for  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
Competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Terry  Bellicha,  Chief,  Public  Inquiry 
Reports  Branch,  National  Heart  Lung, 
and  Blood  Institute,  Building  31,  Room 
4A21,  National  Institutes  of  Healdi, 


Bediesda,  Maryland  20205,  phone  (301) 
496-4236,  will  provide  summaries  of  the 
meeting  and  rostra  of  the  Board 
members.  Substantive  program 
informatim  may  be  obtained  from  Dr. 
Jack  Orloff,  Director,  Division  of 
Intramural  Research.  NHLBI,  NIH, 
Building  10,  Room  7N214,  phone  (301) 
496-2116. 

Dated:  August  9, 19B2. 
Betty  J.  Beveridgs, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc  82-22524  Filed  8-17-82: 8:45  am| 
BIUJNG  COOC  414O-01-«l 


National  Heart,  Lung,  and  Blood 
Institute;  Cancellatjon  of  Meeting 
Clinical  Applications  and  Prevention 
Advisory  Committee 

Notice  is  hereby  given  of  the 
cancellation  of  the  meeting  of  the 
Clinical  Applications  and  Prevention 
Advisory  Committee,  Division  of  Heart 
and  Vascular  Diseases,  National  Heart, 
Lung,  and  Blood  Institute,  National 
Institutes  of  Health  on  September  13, 
1982  to  be  held  in  Conference  Room 
B119  of  the  Federal  Building,  7550 
Wisconsin  Avenue,  Bethesda,  Maryland 
20205,  which  was  published  in  the 
Federal  Register  on  June  29. 1982  (47  FR 
28160). 

Dated:  August  11. 1982. 

Betty  |.  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FK  Doc.  82-22519  Filed  8-17-82:  8:45  am] 
BUirnO  COOE  4140-01-41 


National  Heart,  Lung,  and  Blood 
Institute;  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  Interagency  Technical  Committee 
(lATC)  sponsored  by  the  National 
Heart,  Lung,  and  Blood  Institute,  on 
September  28, 1982,  from  9«0  a.m.  to 
12:30  p.m.  Building  31,  C  Wing, 
Conference  Roon\10  at  the  National 
Institutes  of  Health,  9000  Rockville  Pike. 
Bethesda,  MD  20205. 

The  entire  meeting  will  be  open  to  the 
public.  The  Interagency  Technical 
Conunittee  is  meeting  to  examine  and 
coordinate  Federal  Research  activities 
which  concern  heart,  blood  vessel,  lung, 
and  blood  diseases  and  blood  resources. 
This  meeting  will  focus  on  research  in 
the  area  of  pulmonary  disease  being 
supported  by  several  LATC  member 
agencies.  Attendance  by  the  public  will 
be  limited  to  space  available. 

For  detailed  program  information,  an 
agenda,  list  of  participants  and  meeting 
summary  contact  Ms.  Sally  Breul  Office 


of  Program  Planning  and  Evaloatioa, 
National  Heart  Lung,  and  Blood 
Institute,  National  Institutes  of  Health. 
Building  31,  Room  5A03,  9000  Rockville 
Pike,  Bethesda,  MD  20205,  (301)  496- 
5031.  I 

Dated:  August  11, 19S2. 

Betty  |.  Beveridge,  I 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FK  Doc  8^4ZSn  Filed  8-17-82: 8:45  m4 
BHJJNQ  COOC  4140-01-« 


National  Institute  of  CtiHd  Health  and 
Human  Development;  Meeting  of  ttw 
National  Advisory  Ctdtd  Health  and 
Human  Development  Council 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Child  Health  and 
Human  Development  Council, 
September  20-21, 1982.  in  Building  1. 
Wilson  Hall  and  Building  31,  Conference 
Room  10,  National  Institutes  o(  Health. 
Bethesda.  Maryland. 

This  meeting  will  be  open  to  the 
public  on  September  20  from  8:30  a  jn. 
until  12:30  p.m.  in  Building  1,  Wilson 
Hall  with  opening  remarks,  the  Report  of 
the  Director,  NICHD,  and  addresses 
commemorating  the  20th  anniversary  of 
the  Institute.  From  approximately  2:00 
p.m.  to  5:00  p.m.  the  meeting  will  be  held 
in  Building  31,  Conference  Room  10  with 
current  status  reports,  the  review  of  die 
NICHD  Human  Learning  and  Behavior 
Program,  and  scientific  presentations. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Tide  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  tiie  meeting  will 
be  closed  to  the  public  on  September  21, 
Bldg.  31,  Conference  Room  10,  from  9M) 
a.m.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  The  applications  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individual  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  Neff,  Council  Secretary, 
NICHD.  Landow  Building.  Room  6C08, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205,  Area  Code  301,  496- 
1485,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  Council 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  DomestiG  Assistance 
Program  Nos.  liJBM,  Populatioa  Reeeercfa. 


;0L 
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and  13.865.  Research  for  Mothers  and 
Children.  National  Institutes  of  Health) 
NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  Ht  the  description 
of  "program  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular. 

Dated:  August  9. 1982. 

B«tty  J.  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc  BZ-ZZ52a  Filed  8-17-82;  8:45  am] 
BILUNQ  CODE  4140-01-M 


Division  of  Research  Grants  Meetings 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
following  study  sections  for  September 
through  October  1982,  and  the 
individuals  from  whom  summaries  of 
meetings  and  rosters  of  committtee 
members  may  be  obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  study  section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4]  and  552b(c)(6], 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-463,  for  review,  discussion 
and  evaluation  of  individual  grant 
appUcations.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Grant  Inquiries  Office,  Division  of 
Research  Grants,  Westwood  Building, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  telephone  301-496-7441 
will  furnish  summaries  of  the  meetings 
and  rosters  of  committee        , 
members.Substantive  programs 
information  may  be  obtained  from  each 
executive  secretary  whose  name,  room 
number,  and  telephone  number  are 
listed  below  each  study  section.  Since  it 
is  necessary  to  schedule  study  section 
meetings  months  in  advance,  it  is 
suggested  that  anyone  planning  to 
attend  a  meeting  contact  the  executive 
secretary  to  confirm  the  exact  date,  time 
and  location.  All  times  are  A.M.  unless 
otherwise  specified. 


Soplombor- 

Octnoer 

1982 

Study  sedkm 

Time 

Location 

ntoohngB 

Behavioral  WKl 

Oct  1 

8:30 

HoKdaylnn, 

Neuroactences  1, 

George- 

Dr.  BerlieWooH, 

toi*n,DC. 

Rm.  A23.  Tel  301- 

496-7286. 

Behavioral  and 

Sept  13 

8:30 

Holiday  Inn, 

Neoroscierx»«  2. 

Bethesda. 

Dr.  Laura  Weinstein. 

MO. 

Rm.  A25.  Tel.  301- 

496-7286, 

Betiavioral  and 

Sept  17 

10:00 

Hobday  Inn, 

Neurosciences  3, 

Bethesda, 

Dr.  Benie  Wood. 

MO. 

Rm.  A23.  Tel  301- 

496-7286. 

Biontedkal  Sdenoes 

Oct  4-5 

8:30 

Hokday  Inn, 

1,  Ms.  Joan  D. 

George- 

Fredericks, Rm. 

town,  oa 

A10.  Tel.  301-496- 

* 

1067. 

Biomedical  Sciences 

Sept  24 

8:30 

Ramada  Inn, 

2.  Dr.  Owles 

Bethesda, 

Baker.  Rm.  A10, 

MD. 

Tel  301-496-7150. 

Biomedical  Sciences 

Sept  21-22... 

8:30 

HoKdaylnn, 

3,  Ms.  Joan  0. 

George- 

Fredericks. Rm. 

town.  DC. 

AID,  Tel.  301-496- 

1067. 

Biomedk^l  Sdenoer 

Sept  21 

8:30 

Ramada  Inn, 

4.  Dr.  Charles 

Bethesda. 

Baker.  Rm.  A10, 

MD. 

Tel.  301-496-7150. 

ClinKai  Sciences  1. 

Sept  20-21... 

9M 

HdWay  Inn. 

Dr.  Lynwood  Jones, 

Gewgo- 

Rm.  A19.  Tal  301- 

town,  DC. 

496-7510. 

Clincal  Sciences  2. 

Sept  23 

8:30 

Westwood 

Dr.  Bemice  Lipkin, 

BWg.,  Rm. 

Rm.  A18.  Tal.  301- 

428, 

496-7477. 

Bethesda. 
MD. 

CKriKal  Sciences  3, 

Sept  13-14.... 

9:00 

Hokdaylnn, 

Dr.  Lynwood  Jones, 

George- 

Rm. A19,  Tel.  301- 

town,  DC. 

496-7510. 

Ctnical  ScierK»s4, 

Sept  16 

8:30 

Westwood 

Dr.  BerraceUpkin. 

BkJg.,  Rm. 

Rm.  A19,  Tel  M1- 

*iB. 

496-7477. 

Bethesda, 
MD. 

Dated:  August  9, 1982. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.306, 13.333, 13.337, 13.393- 
13.396.  13.837-13.844, 13.846-13.878, 13.892, 
13.893,  National  Institutes  of  Health,  HHS) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8Cb)  (4)  and  (5)  of  that  Circular. 
Betty  ).  Beveridge, 
Committee  Management  Officer,  NIH. 

[FR  Doc.  SZ-22S29  Filed  8-17-82;  8:46  am) 
BHJJNO  COOe  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Liind  Management 

Bureau  Forms  Submitted  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 


explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
o^cer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  Mr.  William  T. 
Adams,  at  (202)  395-7340. 

Title:  43  CFR  4130.1,  Grazing 

Application — Preference  Summary 

and  Transfer 
Bureau  Form  Number  4130-la 
Frequency:  Occasionally 
Description  of  Respondents:  Permittees 

or  lesees  authorized  to  graze  livestock 

on  public  lands 
Aimual  Responses:  5,000 
Annual  Burden  Hours:  1,250 
Bureau  Clearance  Officer  (alternate): 

Unda  Gibbs,  (202)  653-8853 
August  12, 1982. 
)ames  M.  Paricer, 
Acting  Director. 

FR  Doc.  82-22474  Filed  8-1B-82:  8:45  amj 
HLUNQ  COOE  4310-«4-« 

Bureau  Forms  SutMnitted  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and    * 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  Mr.  William  T. 
Adams,  at  (202)  395-7340. 

Title:  43  CFR  4130.1,  Grazing 

Application,  Supplemental 

Information 
Bureau  Form  Number:  4130-lb 
Frequency:  Occasionally 
Description  of  Respondents:  Permittees 

or  lesees  authorized  to  graze  hvestock 

on  public  lands 
Annual  Responses:  5,000 
Annual  Burden  Hours:  1,250 
Bureau  Clearance  Officer  (alternate): 

Linda  Gibbs,  (202)  653-8853 
August  12, 1982. 
James  M.  Parker, 
Acting  Director.  * 

FR  Doc.  82-22482  Filed  8-17-82;  8.-4S  am) 
WUmO  OOOe  4310-»4-M 
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[OR  6409] 


Oregon;  Termination  of  Classification 
for  Multiple  Use  Management 

By  order  of  the  Oregon  State  Director, 
Bureau  of  Land  Management,  which  was 
published  in  the  Fedmal  Register  on 
December  18. 1970  (35  FR 19193). 
17.724.00  acres  of  public  lands  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management  were  classified  for  multiple 
use  management  pursuant  to  the 
Classification  and  Multiple  Use  Act  of 
September  19. 1964  (43  U.S.C.  1411-18) 
and  the  regulations  in  43  CFR  Part  2480. 
The  lands  are  located  in  Grant  County. 
Oregon. 

2.  Pursuant  to  43  CFR  2461.5(c)(2).  the 
classification  is  terminated  in  its 
entirety  upon  publication  of  this  notice 
in  the  Federal  Register. 

3.  At  9:30  a.m..  on  September  20. 1982, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  the 
lands  involved  will  be  open  to  operation 
of  the  public  land  laws.  All  valid 
applications  received  at  or  prior  to  9:30 
a.m.,  on  September  20. 1982  shall.be 
considered  as  simultaneously  filed  at 
that  time.  Subject  to  4he  provisions  of 
existing  withdrawals,  the  lands  have 
been  and  continue  to  be  open  of  the 
mining  laws  and  minerals  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the'State  Director. 
Bureau  of  Land  Management,  P.O.  Box 
2965.  Portland,  Oregon  97208. 

Dated:  August  6, 1982. 
Paul  M.  Vettericlc. 

Acting  State  Director. 

(FR  Doc.  82-22472  Filed  »-17-a2:  KIS  am] 
BailNQ  CODE  4310-M-M 

[OR  4668] 

Oregon;  Termination  of  Classification 
for  Multiple  lise  Management 

1.  By  order  of  the  Oregon  State 
Director,  Bureau  of  Land  Management 
which  was  published  in  the  Federal 
Register  on  June  18, 1970  (35  FR  10042] 
130,960.00  acres  of  public  lands  under 
the  jurisdiction  of  the  Bureau  of  I^nd 
Management  were  classified  for  multiple 
use  management  pursuant  to  the 
Classification  and  Multiple  Use  Act  of 
September  19, 1964  (43  U.S.C.  1411-18) 
and  the  regulations  in  43  CFR  Part  .2460. 
The  lands  are  located  in  Grant  County. 
Oregon. 

2.  Pursuant  to  43  CFR  2461.5(c)(2).  the 
classification  is  terminated  in  its 
entirety  upon  publication  of  this  notice 
in  the  Federal  Register. 

3.  At  9:30  a.m.,  on  September  20, 1982, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 


the  requirements  of  applicable  law.  the 
lands  involved  Will  be  open  to  operation 
of  the  public  land  laws.  All  valid 
applications  received  at  or  prior  to  9:30 
a.m..  on  September  20, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Subject  to  the  provisions  of 
existing  writhdrawals,  the  lands  have 
been  and  continue  to  be  open  to 
operation  of  the  miningslaws  and 
minerals  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965.  Portland.  Oregon  9720& 

Dated:  August  6. 1962. 
Paul  M.  Vetteiiclc. 
Acting  State  Director, 

PPK  Doc  82-22473  Filed  8-17-82;  8i4i  a^ 
BIUJNG  CODE  4310-M-M 


Salt  Lalte  District,  Utah;  Grazing 
Management  Environmental  Impact 
Statement  (EIS)  for  Tooele  Ptannkig 
Area,Utali 

agency:  Bureau  of  Land  Management 
Salt  Lake  District  Interior. 
action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  Salt 
Lake  District  intends  to  prepare  a 
Grazing  Management  Environmental 
Impact  Statement  (EIS)  for  the  Tooele 
Planning  Area  in  northwestern  Utah. 
The  area  cmisists  of  all  of  Tooele 
County  plus  small  portions  of  Salt  Lake. 
Box  Elder,  and  Utah  Counties.  Within 
the  planning  area  are  2,001.166  acres  of 
BLM-administered  Public  Lands;  262.123 
acres  of  State  lands;  1,700,581  acres  of 
other  Federal  lands;  and  584.740  acres  of 
private  lands.  The  EIS  will  analyze 
grazing  management  alternatives  for 
approxunately  1,550,000  acres  of  Public 
Land.  Approximately  360,000  acres  of 
barren  mud/salt  flats  and  about  90,000 
acres  of  rangeland  included  in  other 
grazing  systems  will  not  be  analyzed  in 
the  Tooele  EIS. 

The  general  issues  which  have  been 
identified  at  the  time  are:  (1)  f 
Competitive  forage  demands  (livestock, 
wildlife,  wild  horses,  and  watershed 
protection);  (2)  habitat/range/watershed 
improvement  (3)  use  of  water  sources 
and  riparian  zones;  (4)  management  of 
critical  habitat  for  important  wildlife 
species;  (5)  introduction  of  wildlife  into 
historic  ranges;  (6)  wood  products 
harvest  and  (7)  fire  management 

The  disciplines  to  be  represented  on 
the  interdisciplinary  team  are  Range 
Conservationist  WUdlife  Biologist 
Recreation  Planner,  Realty  Specialist 
and  Geologist 


A  public  open  house  for  scoping  will 
be  held  September  21,  7:30  AM.  to  4«) 
PM.  at  the  Btu^au  of  Land  Management 
2370  South  2300  West  Salt  Lake  City. 
Utah. 

The  purpose  of  the  meeting  is  to 
identify  additional  issues  and 
alternatives  to  be  considered  in  the 
Grazing  Management  EIS.  Information 
discussed  in  the  EIS  will  be  used  by  the 
Salt  Lake  District  Manager  in  making 
grazing  decisions  for  the  Tooele 
Planning  Area.  y 

Other  public  participation  activities 
will  include  requests  for  written 
comments,  review  of  the  Draft  EIS  and  a 
30-day  protest  period  after  the  Final  EIS 
has  been  released.  The  dates,  times,  and 
locations  of  public  participation 
activities  will  be  announced  through  the 
media  and  mailings  to  interested  parties 
prior  to  each  activity. 
*"    Dennis  Oaks,  Team  Leader  for  the 
Tooele  Grazing  Management  EIS,  may 
be  contacted  for  further  information  at 
.  the  Salt  Lake  District  Office,  Bureau  of 
Land  Management  2370  South  2300 
West  Salt  Lake  City.  Utah  84119. 
Documents  relevant  to  the  planning  and 
EIS  process  can  be  examined  at  the  Salt 
Lake  District  during  regular  business 
hours,  7;30  AM.  to  4.00  PM.  Monday 
through  Friday. 
Frank  W.  Snail. 
District  Manager. 

PK  Doc.  82^-22471  Filed  8-17-aZ:  8:48  am] 
BtUJNG  CODE  431»44-H 


Bureau  Forms  Sutmiitted  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Ofiice  of  Management  and  Budget 
reviewing  official,  Mr.  Jeffrey  Hill  at 
(202)  395-734a 

Title:  43  CFR  4130.1.  Grazing 

Application,  Authorized 

Representative 
Bureau  Form  Number  4130-lc 
Frequency:  Occasionally 
Description  of  Respondents:  Permittees 

or  lessees  authorized  to  graze 

livestock  on  public  lands 
Annual  Responses:  2.000 
Annual  Burden  Hours:  167 
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Bureau  Clearance  Officer  (alternate): 
Linda  Gibbs,  (202]  653-8853 

August  12, 1982. 
James  M.  Parker, 

Acting  Director. 

\n.  Doc  8Z-22M3  Filed  •-17-82:  ft4S  am] 
BHJJNO  CODE  4110-«4-ll 


[Competitive  Sal»-I-17736] 

Idaho  Fans  Oistrtot.  Realty  Action; 
PiMic  Land  in  Bear  Lake  County, 
Idaho 

summary:  The  following  described  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750: 43  U.S.C.  1713)  at  no  less  than  the 
fair  market  value  of  $17,400  for  Tract  #1 
and  $17,600  for  Tract  #2. 


Boise  Meridian.  Idaho 

T.  16  S.,  R.  45  R, 
Tract  #1— Sec.  11:  EJiSEJi;  80  acres 
Tract  #2— Sec  23:  WXSEJ4;  80  acres 

The  land,  which  will  be  sold  at  public 
auction  by  competitive  bidding,  has  not 
been  used  and  is  not  required  for  any 
federal  purpose.  It  does  not  complement 
BLM  programs  and  the  location  and 
physical  characteristics  of  the  tracts, 
along  with  the  private  ownership  of 
adjoining  lands,  make  it  difficult  and 
uneconomical  to  mange  as  public  land. 
Disposal  would  not  have  any  significant 
effect  on  resource  values  and  would 
best  serve  the  public  interest. 

A  patent  for  the  land,  when  issued. 
will  be  subject  to  the  following 
conditions:  | 

1.  A  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30, 1890,  26 
Stat.  391:  43  USC  945. 

2.  All  minerals  will  be  reserved  to  the 
United  States  as  required  by  Section 
209(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  USC  1719. 

3.  All  valid  existing  rights  and 
reservations  of  record. 

The  sale  will  be  held  at  the  Bear  Lake 
County  Courthouse,  Paris,  Idaho,  on 
Thursday,  October  28, 1982,  at  2:00  p.m. 

Bidding  Information  and  Instructions: 

Bidder  Qualifications:  The  Federal 
Land  Policy  and  Management  Act 
requires  that  bidders  must  be  citizens  of 
the  United  States  18  years  of  age  or 
over,  or,  in  the  case  of  a  corporation,  be 
subject  to  the  laws  of  any  state  or  the 
United  States.  Bids  may  be  made  by  a 
principal  (the  one  desiring  to  ptirchase 
the  land)  or  his  duly  quaMed  agent. 

Bid  Standards:  No  bid  will  be 
accepted  for  less  than  the  appraised  fair 
market  value  of:  Tract  #1— $17,400; 


Tract  #2— $17,600.  Bids  must  be  for  all 
the  land  in  the  specified  tract. 

Method  of  Bidding:  Bids  may  be  made 
either  by  mail  or  personally  at  the  sale. 
Bids  sent  by  mail  v^  only  be 
considered  if  received  by  the  Bureau  of 
Land  Management  Soda  Springs 
Resource  Area  Office,  490  East  2nd 
South,  Soda  Springs.  Idaho  83276,  prior 
to  12  noon  on  October  28, 1982.  Bids  sent 
in  by  mail  must  be  in  sealed  envelopes 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft,  or  cashier's 
check  made  payable  to  the  Bureau  of 
Land  Management  for  not  less  than  one- 
fifth  of  the  amoimt  of  the  bid.  The  sealed 
bid  envelopes  must  be  marked  in  the 
lower  left-hand  comer,  "Sealed  Bid, 
Public  Land  Sale  1-17736.  Sale  to  be 
October  28, 1982."  If  to  or  more  valid 
sealed  bids  in  the  same  amount  are 
received  and  they  are  the  high  bid,  the 
determination  of  which  bid  is  to  be 
considered  the  hi^est  bid  shall  be  by  a 
drawing.  The  drawing,  if  required,  shall 
be  held  immediately  following  the 
opening  of  the  bids.  The  highest 
qualifying  sealed  bid  shall  then  be 
announced. 

All  sealed  bids  received  in  the  Soda 
Springs  Resource  Area  Office  will  be 
taken  to  the  Bear  Lake  County 
Courthouse  and  opened  at  2  p.m.  on  the 
day  of  the  sale. 

Oral  bids  will  be  received 
immediately  after  all  sealed  bids  have 
been  opened  and  the  highest  sealed  bid 
is  announced.  The  highest  sealed  bid 
will  be  the  base  for  oral  bids.  All  oral 
bids  must  be  made  in  increments  or  not 
less  than  $50.00.  Sealed  bidders  present 
at  the  sale  may  also  make  oral  bids.  The 
highest  bid  price,  either  sealed  or  oral. 
will  establish  the  sale  price.  If  the 
highest  bid  is  an  oral  bid,  the  successful 
bidder  will  be  required  to  pay 
immediately  one-fifth  of  the  high  bid 
price  by  cash,  personal  check,  money 
order,  bank  draft  or  any  combination  of 
these. 

Final  details:  The  successful  high 
bidder,  whether  it  is  by  sealed  or  oral 
bid,  will  be  required  to  submit  full 
payment  for  the  balance  of  the  bid 
within  30  days  from  the  date  of  the  sale. 
Failure  to  submit  such  payment  within 
the  30  day  period  shall  result  in  the 
cancellation  of  the  sale  and  the  bid 
deposit  shall  be  forfeited.  All 
unsuccessful  sealed  bids  will  be 
returned  within  30  days  from  the  sale 
date.  If  no  bids  for  the  land,  either 
sealed  or  oral,  are  received  on  the  sale 
date,  the  sale  will  be  adjourned  until  the 
next  Thursday  at  the  same  hour  and 
place  and  continued  on  each  succeeding 
Thursday,  until  the  lands  are  sold  as 
specified  in  this  notice  or  the  sale  is 
otherwise  terminated. 


Further  Information/Inquiries:       * 
Detailed  information  concerning  this 
sale,  including  the  planning  documents 
and  Environmental  Assessment  is 
available  for  review  in  the  Soda  Springs 
Resource  Area  Office  at  the  address 
indicated  above.  For  the  period  of  45 
days  from  the  date  of  this  notice, 
interested  parties  may  submit  comments 
to  the  Bureau  of  Land  Management 
Idaho  Falls  District  Manager.  940 
Lincoln  Road,  Idaho  Falls,  Idaho  83401. 
Any  adverse  comments  will  be 
evaluated  by  the  Idaho  State  Director. 
Bureau  of  Land  Management,  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  Inferior. 

Dated:  August  6. 1982. 
O'deil  A.  Frandsen. 

District  Manager. 

[FR  Doc.  82-ZZM7  Filed  B-17-S2:  BtU  am) 

nUJNG  CODE  431»-a4-M 


Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Superior 
Oil  Co. 

agency:  Minerals  Management  Service. 
Interior. 

ACnON:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
The  Superior  Oil  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
4078,  Block  39,  High  Island  Area, 
offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 
Minerals  Management  Service,  PubUc 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
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contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  11, 1982. 

John  L.  Rankin, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCSRegipn. 

[FR  Doc.  (IZ-Z2484  Filed  8-17-82:  8:46  am| 

euxma  code  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  SONAT 
Exploration  Co. 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  givien  that 
SONAT  Exploration  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
1525,  Block  222.  Ship  Shoal  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  pubUc,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
1 250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 


Dated:  August  11, 1962. 
Jolm  L.  Rankin,  ^ 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

[FK  Doc  82-22485  Filed  8-17-82:  8:45  am) 
BHJJNG  COOE  4310-S1-M 


National  Park  Service 

Lewis  and  Clark  National  Historte  TraH 
Advisory  Council;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  88  Stat.  770,  5  U.S.C.  App.  1,  as 
amended  by  the  Act  of  September  13, 
1976.  90  Stat.  1247,  that  a  meeting  of  the 
Lewis  and  Clark  National  Historic  Trail 
Advisory  Council  will  be  held.  The 
Coimcil  Chairperson  and  Advisory 
Council  members  will  meet  September 
11, 1982,  beginning  at  9:00  a.m.  at  the 
Sheraton  Hotel,  27  North  27th  Street 
Billings,  Montana. 

The  Council  was  established  by  the 
Act  on  November  10, 1978.  92  Stat.  3467, 
16  U.S.C.  1244,  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  matters 
relating  to  the  administration  and 
development  of  the  Lewis  and  Clark 
National  Historic  Trail. 

The  members  of  the  Council  are  as 
follows: 

Mr.  J.  L  Duiming  (Chairperson) 
Mr.  Phil  F.  Kneri 
Mr.  Victor  Ecklimd 
Mr.  Clarence  H.  Decker 
Mr.  Joseph  A.  McElwain 
Mrs.  Shirley  Tanzer 
Mr.  Rudy  Clements 
Mr.  Charies  T.  Coston 
Mr.  William  M.  Lockwood 
Mr.  Jefferson  L.  Miller 
Mr.  Frank  Whetstone 
Mrs.  Alice  Fryslie 
Mr.  Edmund  B.  Thornton 
Mr.  Sherry  Fisher 
Mr.  Larry  Jochims 
Mr.  Willard  Bumey 
°Dr.  John  Caylor  " 

Mr.  Jim  Cooper 
Mr.  John  G.  Lepley 
Mr.  Walter  Hjelle 

Mr.  Dayton  W.  Canaday  ^^ 

°Dr.  E.  G.  Chuinard  """^ 

Mr.  Ralph  Rudeen  "  »• 

Mr.  Wilber  P.  Werner 
Ms.  Edna  Knight 
Mr.  David  E.  Brown 
Mr.  Jack  Hayne 
Mr.  Irving  Anderson 
Mr.  James  L  McCreight 
Mrs.  Sheila  Robinson 
Mr.  Don  K.  Weilmunster 

Matters  to  be  discussed  at  the  meetiiig 
will  include  issues  related  to  the 
implementation  of  the  recently  approved 
Comprehensiye  Management  Han  for 


the  Lewis  and  Qark  National  Historic 
Trail  and  the  role  of  the  CouncU  in 
administration  of  the  trail. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  submit 
written  statements  to  the  official  listed 
below  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Bill 
Farrand.  Midwest  Region,  National  Park 
Service.  1709  Jackson  Street.  Omaha, 
Nebraska  68102.  telephone  (402)  221- 
3371  (FTS  864-3371).  Minutes  of  die 
meeting  will  be  available  for  public 
inspection  at  the  Midwest  Regional 
Office  4  weelcs  after  the  meeting. 

Dated:  August  6. 1982. 
Randall  R.  Pope, 

Acting  Regional  Director,  Midwest  Region. 

(FR  Doc.  82-22506  FUed  8-17-S2: 8:45  ami 
BtLLMQ  COOE  4StO-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Autttortty 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  82-19129.  at  page  30682  in 
the  issue  of  Thursday,  July  15. 1982,  on 
page  30883,  first  column  under  Volume 
No.  OI'2-146  in  the  paragraph 
designated  "MC  52793".  line  2,  correct 
"BERKINS"  to  read  "BEiaNS". 

MLUNQ  COOE  ISOS-OI-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice  ««'.'   X 

The  following  applications,  filed  on  of 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon*request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
appUcations  may  have  been  modified 
prior  to  pubUcation  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 
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With  the  exception  of  those' 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  Environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  thQ  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed] 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  wiU  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-732& 

Vohnne  No.  OPl-136 

Decided:  August  4, 1982. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  94201  (Sub-203),  filed  July  29, 1982. 
Applicant  BOWMAN 
TRANSPORTATION.  INC.  P.O.  Box 
17744.  Atlanta.  GA  30316. 
Representative:  Gerald  D.  Colvin,  Jr., 
601-09  Ftank  Nelson  Bldg.,  Birmingham, 


AL  35203.  (205)  251-2881.  Transporting 
general  commoditea  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  127031  (Sub-7).  filed  July  14. 1982. 
Applicant:  ALASKA  COAST 
TRANSPORT.  INC..  4501  West  Marginal 
Way  Southwest  P.O.  Box  3963.  Seattle. 
WA  98124.  Representative:  Alan  F. 
Wohlstetter,  1700  K  Street,  N.W., 
Washington.  DC  20006,  (202)  833-8884. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives),  (1) 
between  points  in  Seattle,  WA,  on  the 
one  hand,  and.  on  the  other,  points  in 
AK;  (2)  between  points  in  AK,  and  (3) 
between  points  in  the  commercial  zone 
of  Seattle.  WA 

MC  143701  (Sub-38),  filed  July  28, 1982. 
Applicant  K.PJi.  TRANSPORTATION. 
510  South  Mathilda  Ave..  Suite  7, 
Sunnyvale.  CA  94086.  Representative: 
James  D.  Keller  (same  address  as 
applicant).  (408)  736-6655.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
die  U.S  (except  AK  and  HI). 

MC  145301  (Sub-18),  filed  July  26, 1982. 
Applicant  R£.M.  TRANSPORT  CO., 
INC.,  Building  No.  431,  Raritan  Center, 
Edison,  NJ  08817.  Representative:  Brian 
S.  Stem,  5411-0  Backlick  Rd., 
Springfield.  VA  22151.  (703)  941-8200. 
Transporting  general  commoditea 
(except  Classes  A  and  B  explosives, 
household  goods  and  commoditea  in 
bulk),  between  points  in  AR,  MO,  OK 
andTX. 

MC  147661  (Sub-4),  filed  July  28, 1982. 
Applicant  H  &  W  TRUCKING,  INC.,  108 
E.  Wahiut  St,  Cardington,  OH  433;5. 
Representative:  E.  H.  van  Deusen,  220 
W.  Bridge  St.  P.O.  Box  97,  Dublin,  OH 
43017,  (614)  889-2531.  Transporting 
transportation  equipment,  between 
points  in  Lowndes  County,  GA  on  the 
one  hand,  and.  on  the  other,  points  in 
die  U.S.  (except  AK  and  HI). 

MC  154050  (Sub-6),  filed  July  27, 1982. 
Applicant:  CARRIER  SYSTEMS 
INTERNATIONAL  MOTOR  FREIGHT, 
INC.,  Sellers  and  O'Brien  Sti'eets, 
Kearny,  NJ  07032.  Representative:  Harry 
).  Jordan,  Suite  502,  Solar  Building,  1000 
16th  Street  NW.,  Washington.  DC  20036, 
(202)  783-8131.  Transporting  ^e/7era7 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  ports  in  MA  CT.  NY.  RI.  NJ.  DE 
MD.  IL.  VA.  PA  NC,  SC  GA  FU  AL. 
MS.  LA  TX.  OH.  ML  IN.  WL  and  MN. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  and  east  of  MN.  lA, 
MO.  KS.  OK.  and  TX.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  the  coincidental 


cancellation,  at  applicant's  written 
request  of  Certificate  No.  MC  154050 
Sub-2. 

MC  156121  (Sub-1).  filed  July  29. 1982. 
Applicant  KOPF  TRUCKING,  INC, 
18470  Victoria  Drive.  Goshen,  In  46526. 
Representative:  Theodore  Polyforof!^ 
Suite  301, 1307  DoUey  Madison  Blvd^ 
McLean.  Va  22101,  (703)  892^924. 
Tranporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk  and  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Troyer's  Poultry.  Ii^c.,  of 
Goshen.  NY. 

MC  156331  (Sub-3).  filed  July  29. 1982. 
Applicant:  MD  ASSOCIATES.  3220 
Phillips  Highway,  Jacksonville.  FL  32207. 
Representative:  Sol  H.  Proctor.  1101 
Blackstone  Building,  Jacksonville.  FL 
32202.  (904)  632-2300.  Transporting 
general  commoditiea  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  ND.  SD, 
NE,  KS.  OK  and  NM.  ^ 

MC  160180  (Sub-1),  filed  July  27, 1982. 
Applicant  HARVARD  LEASING 
COMPANY,  4217  East  49tii  Street 
Cleveland,  OH  44125.  Representative: 
Eari  N.  Merwin,  85  East  Gay  Street 
Columbus,  OH  43215,  (614)  224-3161. 
Transporting  (1)  general  commoditiea 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in 
OH,  and  (2)  metal  products,  machinery, 
and  building  materials,  between  points 
in  DE,  IL.  IN,  KY,  MD,  ML  NJ.  NY.  OH. 
PA  and  WV, 

MC  160390.  filed  July  29. 1982. 
Applicant  JOHN  J.  MULDOON.  d.b,a. 
J.  &  P.  TRANSPORTATION.  RJD.  1,  P.O. 
Box  123A  Tower  City.  PA  17980. 
Representative:  John  J.  Muldoon  (same 
address  as  applicant),  (215)  632-8634. 
Transporting  foodstuffs,  between  points 
in  PA  on  the  one  hand.  and.  on  the 
otiier,  points  in  NY,  NJ,  DE,  MD,  OH  and 
DC. 

MC  161310,  filed  April  13, 1982. 
Applicant:  HAMILTON-DRAGTON- 
HAMILTON,  INC.,  105  Spring  Way, 
Woodstock,  GA  30188.  Representative: 
Robert  M.  Hamilton  (same  address  as 
applicant)  (404)  928-2841.  Transporting 
general  commoditiea  (except  household 
goods),  between  points  in  the  U.S. 
Condition:  To  the  extent  Uiat  this 
certificate  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall 
expire  5  years  from  the  date  of  issuance. 

MC  162201,  filed  May  26, 1982, 
previously  noticed  in  the  Federal 
Register  on  June  11, 1982.  Applicant 
CORO-MEX,  1023  Flora  Ave.,  Coronado. 
CA  92118.  Representative:  Leticia  Flores 
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Avila  (same  adc^Tets  as  applicant),  (714) 
435-3076.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  as 
passengers,  beginning  and  ending  at 
Coronado.  CA,  and  extending  to  the 
ports  of  entry  on  the  International 
Boundary  line  located  in  CA  between 
the  U.S.  and  Mexico. 

Not& — ^This  republicatioii  correcta  tlw 
teiritorial  description. 

MC 163070,  filed  July  21, 1982. 
Applicant:  SMITH  TOURS,  INC.,  P.O. 
Box  1460,  3033  U.S.  41  North.  Henderson. 
KY  42420.  Representative:  Maxwell  A 
Howell,  1100  Investment  Bldg.,  1511 K 
St.,  NW..  Washington.  DC  20005,  (202) 
783-7900.  Transporting  pas5e/^ers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(including  AK  and  HI),  under  continuing 
contract(8)  with  W.T.  Smith,  d.b.a.  Smith 
Tours,  of  Hendersoa  KY. 

MC  163170,  filed  July  28, 1982. 
AppUcant:  LINTON  ENTERPRIZES.  107 
Paric  Ave.,  P.O.  Box  185.  Lincoln  Parte.  NJ 
07035.  Representative:  Christopher  E. 
Linton  (same  address  as  applicant),       | 
(201)  696-3234.  Transporting  ' 

transportation  equipment,  between 
points  in  the  U.S.  (except  AK  and  HL 

MC  163191,  filed  July  29, 1982. 
Applicant:  AIRPORT  BUS  OF 
BAKERSFIELD,  INC.,  1625  24th  St., 
Bakersfield,  CA  93301.  Representative: 
Christopher  Ashworth,  1925  Century 
Park  East,  Suite  1250,  Los  Angeles,  CA 
90067.  (213)  277-1981.  Transporting 
passengers  and  their  baggage,  in  Ae 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  between  points 
in  Kern  County,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  CA  CO, 
ID.  MT.  NV.  NM.  OR.  UT.  WA.  and  WY. 

Volume  No.  OP2-184 

Decided:  August  10, 1982. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  14743  (Sub-31),  filed  July  30, 1982. 
Applicant:  E.  L  POWELL  &  SONS 
TRUCKING  CO.,  INC.,  3777  South 
Jackson,  P.O.  Box  356,  Tulsa,  OK  74101. 
Representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL,  McLean,  VA  22101.  703-8ea-305a 
Tranaporting  petroleum,  natural  gas  and 
their  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Simonsea 
Chemical  Company,  of  CabooL  MO. 

MC  128593  (Sub-3).  filed  July  3a  1962. 
Applicant:  ROBERT  TRINSKL  d.b.a.. 
ARROW  MARINE  TRANSPORT.  100 
North  Route  12,  Fox  Lake,  IL  60020. 
Representative:  Albert  A  Andrin,  180 
North  LaSaBe  St.  Chicago,  IL  60601. 
312-332-6106.  Transporting  (1) 


commodities  in  bulk,  tmd  (2)  pre-cast 
concrete  products,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  pre-cast  concrete 
products,  between  points  in  IL,  WI.  and 
IN. 

MC  145282  (Sub-6).  filed  July  29^1982. 
Applicant  FALCON  TRANSPORT,  INC., 
P.O.  Box  K,  Bird-in  Hand,  PA  17505. 
Representative:  James  E.  Brown,  36 
Bttmswick  Rd.,  Depew,  NY  14043,  716- 
681-7190.  Transporting  gene/Oy 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  162463,  filed  June  23, 1982. 
Apphcant  MELVIN  W.  FRIESZ,  d.b.a. 
RAINBOW  BUS  LINES.  P.O.  Box  688. 
Hayden  Lake,  ID  83835.  Representative: 
Melvin  W.  Friesz  (same  address  as 
applicant),  206-772-2952.  Transporting 
passengers  and  their  baggage  and 
package  express  in  the  same  vehicle 
with  passengers,  between  Hayden  Lake. 
Coeur  d'Alend  and  Post  Falls,  ID  and 
Spokane,  WA 

MC  162902.  filed  July  12. 1982. 
Applicant  WIUJAM  HERSKOVTTZ, 
d.b.a.  BJ  INTERNATIONAL  COMPANY 
REG'D..  143  West  Park,  DoUard-des- 
Ormeaux,  Montreal.  Quebec,  Canada. 
HOB  2E2.  Representative:  Adrien  R. 
Paquette,  c/o  Paquette  &  Associates,  200 
St.  James  St.  S.  90a  Montreal.  Quebec. 
Canada,  514-842-1864.  Transporting 
waste  or  scrap  materials  not  identified 
by  industry  producing,  between  the 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada,  on  the  one  hand,  and,  on  the 
other,  points  in  NY,  MA  and  NJ. 

Volume  No.  OP4-296 

Decided:  August  9. 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carieton,  Fisher,  and  Williams. 

MC117036  (Sub-28),  filed  July  29, 1982. 
Applicant:  H.  M.  KELLY,  INC..  P.O.  Box 
87,  New  Oxford,  PA  17350. 
Representative:  Dixie  C.  Newdiouse. 
1329  Pennsylvania  Ave..  P.O.  Box  1417, 
Hagerstown,  MD  21740,  (301)  797^6060. 
Transporting  wearing  apparel, 
machinery,  leather  and  fiberboard, 
between  points  in  PA  KY.  WV.  and  IN, 
on  the  one  hand,  and,  on  the  other, 
points  in  El  Paso  County,  TX. 

MC  159886  (Sub-1),  filed  August  2, 
1982.  Applicant  DONALD  R. 
BLACKMON  TRUCKING,  INC..  12610 
SE.  172nd.  Boring,  OR  97009. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  NW.  23rd  Ave.,  Portland,  OR  97210. 
Transporting  food  and  related  products, 
between  points  In  OR.  W A  CA  NV,  AZ, 
ID  and  UT. 


MC  161196,  filed  August  2, 1962. 
Applicant  JACK  L  OLSEN,  INC.  P.O. 

Box  7197,  Duluth,  MN  55807. 
Representative:  Robert  D.  Gisvold.  1600 
TCF  Tower,  121  S  8th  St,  Minneapolis. 
MN  55402,  (612)  333-1341.  Transporting 
metal  products,  transportation 
equipment  and  machinery,  between 
points  in  Carlton.  Lake  and  St  Louis 
Counties,  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  161956,  filed  August  2. 1982. 
Applicant  JOHN  W.  BIRDWELL,  d.b.a. 
BIRDWELL  TRUCKING.  Gail  Route.  Box 
280,  Big  Spring.  TX  79720. 
Representative:  Kenneth  R.  Hoffinqn. 
1600  W.  38th  St,  Suite  410,  Austin.  TX 
78731,  (512)  451-7409.  Transporting 
plastic  materials,  synthetic  resins,  and 
nonvulcanizable  elastomers,  between 
points  in  Howard  County.  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
Webb  County,  TX  and  Sedgwick 
County,  KS. 

MC  162806,  filed  July  3a  1082. 
Applicant  ATENHAN  TRUCKING. 
INC.  P.O.  Box  683.  Deshler.  NE  68340. 
Representative:  Bradford  E.  Kisder,  P.O. 
Box  82028,  Lincoln.  NE  66501,  (402)  475- 
6761.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  machinery  and  metal 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Reinke 
Manufacturing  Company,  Ina.  of 
Deshler,  NE.  and  Geneva  Tube.  Inc..  of 
Geneva,  NE. 

MC  163196,  filed  July  30,1982. 
Applicant:  LEROY  HARRINGTON, 
d.b.a.  ANTELOPE  VALLEY  TRUCKING 
COMPANY.  37900  N.  6th  St.,  Pahndale. 
CA  93550.  Representative:  Marsha  N. 
Honda,  1545  Wilshire  Blvd.,  Suite  OOa 
Los  Angeles,  CA  90017,  (213)  463-4700. 
Transporting  building  materials, 
machinery,  minerals,  and  clay,  concrete, 
glass  amd  stone  products,  between 
points  in  CA  NV,  AZ,  OR.  UT  and  WA 

MC  163206,  filed  July  30, 1982. 
AppUcant:  HOLMES  BUS  SERVICE. 
INC.,  412  Heitzman  Rd.,  Davidsonville. 
MD  21035.  Representative:  Oscar  M. 
Holmes  (same  address  as  applicant), 
(301)  261-4105.  Transporting  posse/^r> 
and  their  baggage,  in  charter,  and 
special  operations,  between  Alexandria, 
VA,  DC,  and  points  in  Fairfax  County, 
VA  and  MD,  on  the  one  hand,  and,  on 
the  other  points  in  the  U.S.  (except  AK 
and  HI). 

MC  1632ia  filed  July  30, 1962. 
AppUcant  CLM  FREIGHT  LINES.  INC. 
P.O.  Box  19184.  IndianapoUs,  IN  46219. 
Representative:  Michael  D.  McCormidc 
1301  Merchants  Plaza,  IndianapoUs.  IN 
46201  (317)  638-1301.  Transporting 
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general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IN,  on  the  one  hand,  and,  on  the  other, 
points  in  AR,  CA,  FL.  GA,  lA.  IL.  IN,  KY, 
MD.  MI,  MN,  MO,  NC.  NJ,  NY,  OH.  PA. 
SC.  TN,  TX.  VA.  WI,  and  WV. 

Volume  No.  OP4-300  { 

Decided:  August  10, 1982. 

By  the  Commissioa  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  William  S. 
(Member  Fisher  not  participating.) 

MC  45656  (Sub-29),  filed  August  3. 
1982.  Applicant:  ANDERSON  TRUCK 
LINE,  INC.,  P.O.  Box  1196,  Lenoir,  NC 
28645.  Representative:  Dan  E.  Anderson 
(same  address  as  appUcant)  (704)  728- 
9236.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AL,  GA,  SC 
TN,  NC,  VA,  MD,  DE,  and  DC. 

MC  50307  (Sub-107).  filed  August  2. 
1982.  Applicant:  INTERSTATE  DRESS 
CARRIERS,  INC.,  215  County  Ave.. 
Secaucus,  N]  07094.  Representative: 
Gerald  W.  Eskow  (same  address  as 
applicant),  (201)  330-0700.  Transporting 
such  commodities  as  are  dealt  in  by 
department  stores,  between  points  in 
ME,  NH,  Vr,  MA  RI.  CT,  NY,  PA,  NJ, 
MD,  DE,  VA  WV,  OH,  IN,  m  MO,  KY. 
TN,  NC,  SC.  GA,  FU  AL,  MS,  AR,  LA. 
OK,  TX,  and  DC. 

MC  63837  (Sub-11),  filed  August  3. 
1982.  Apphcant:  DIGGINS  &  ROSE, 
INC.,  3  Sagamore  Park  Rd.,  Hudson,  NH 
03051.  Representative:  James  M.  Bums, 
1383  Main  St.,  Suite  413  Springfield,  MA 
01103,  (413)  781-8205.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Digital  Equipment 
Corporation,  of  Northboro.  MA. 

MC  142167  (Sub-7),  filed  July  30, 1982. 
Applicant:  MICHAELSEN  TRUCK  LINE. 
INC.,  1619  S.  Garfield,  Mason  City,  lA 
50401.  Representative:  Steven  C. 
Shoenebaum,  601  Locust.  1100  Carriers 
Bldg.,  Des  Moines,  lA  50309,  (515)  283- 
2076.  Transporting  coal,  between  points 
in  Crawford  County,  WI,  on  the  one 
hand,  and,  on  the  other  Mason  City,  lA, 
under  continuing  contract(s)  with  lie 
pillsbury  Company,  of  Prairie  du  Chiea 
WI. 

MC  143776  (Sub-55),  filed  July  12. 1982. 
previously  noticed  in  the  Federal 
Register  issue  of  July  27. 1982,  and 
republished  this  issue.  Applicant:  C.D.B., 
INCORPORATED,  155  Spaulding,  S.E., 
Grand  Rapids,  MI  49506.  Representative: 
Karl  L  Gotting,  1200  Bank  of  Lansing 
Bldg..  Lansing.  MI  48933.  (517)  482-2400. 


Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

Note. — The  purpose  of  this  republication  is 
to  correct  the  commodity  description. 

MC  147877  (Sub-3),  filed  August  2. 
1982.  Applicant:  SANFORD  M. 
HEDRICK,  JR.,  d.b.a.,  HEDRICK 
TRUCKING  CO.,  P.O.  Box  769, 
Darlington,  SC  28532.  Representative: 
George  W.  Clapp,  P.O.  Box  836,  Taylors, 
SC  29687,  (803)  244-9314.  Tranaporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  imder 
continuing  contract(s)  with  James  River 
Corporation  of  Virginia,  of  Richmond, 
VA.  and  its  subsidiaries  (1)  Curtis  Paper 
Division,  of  Newark.  DE.  and  Ypsilanti. 
MI,  (2)  James  River/Curtis,  of  Adams, 
MA,  (3)  James  River/Fitchburg,  Inc.,  of 
Fitchburg,  MA.  (4)  James  River/Gilco, 
Inc.,  of  Perrysburg,  OH,  (5)  James  River/ 
Massachusetts,  Inc.,  of  Fitchburg,  MA. 
(6)  James  River/Otis,  Inc.,  of  Jay,  ME,  (7) 
James  River/Pepperell,  Inc.,  of  East 
Pepperell,  MA,  (8)  James  River/ 
Rochester,  Inc.,  of  Rochester,  MI,  (9) 
James  River  Corporation,  of  Kalamazoo. 
MI.  Berlin  NH.  and  Bristol,  PA,  (10) 
James  River  Corporation/Dixie/ 
Northern,  of  Naheola,  AL,  Fort  Smith.  ' 
AR,  Newnan  and  St.  Marys,  GA. 
Lexington.  KY.  Halsey,  OR. 
Chambersburg  and  Easton.  PA 
Darlington.  SC,  Sunnyside,  WA,  and 
Ashland,  Green  Bay,  Neenah  and 
Wausau,  WI,  (11)  James  River  Graphics, 
of  South  Hadley,  MA.  (12)  James  River 
Paper  Company,  of  Richmond,  VA  (13) 
Minerva  Wax  Paper  Company,  of 
Minerva,  OH,  (14)  Riegel  Products 
Corporation,  of  Milford,  NJ,  and  (15) 
Superior  Match  Company,  Division  of 
James  River  Corporation,  of  Chicago,  IL 

MC  149497  (Sub-30),  filed  August  2, 
1982.  Applicant:  HAUPT  CONTRACT 
CARRIERS,  INC..  P.O.  Box  1023. 
Wausau.  WI  54401.  Representative: 
Robert  A.  Wagmam  (same  address  as 
applicant),  (715)  359-2907.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Combustion 
Engineering,  Inc.-Industrial  Products 
Group,  of  Valley  Forge,  PA. 

MC  154426  (Sub-2),  filed  August  2, 
1982.  Applicant:  DITZFELD  TRANSFER. 
INC.,  104  West  Pacific,  Sedalia,  MO 
65301.  Representative:  Jeremiah  if. 
Finnegan.  4225  Baltimore,  Kansas  City. 
MO  64111.  (816)  753-1122.  Transporting 


beverages,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Whitaker  &  Company,  Inc.,  of  Sedalia, 
MO. 

MC  154887,  filed  July  30, 1982. 
Applicant:  DON  BASS  TRUCKING. 
INC.,  2044  W.  Willow  Rd.,  Palatine,  IL 
60067.  Representative:  Donald  S. 
MuIIins,  1033  Graceland  Ave.,  Des 
Plaines,  IL  60016.  (312)  298-1094. 
Transporting  clay,  concrete,  glass  or 
stone  products,  imder  continuing 
contract(s)  with  Filter  Products 
Corporation,  of  Lake  Zurich,  IL;  (2) 
machinery  and  metal  products,  under 
continuing  contract(s)  with  Neuero 
Corporation,  of  W.  Chicago,  IL,  and 
Palatine  Welding  Company,  of  Palatine, 
IL;  [3)  petroleum  and  coal  products; 
pulp,  paper  and  related  products,  and 
rubber  and  plastic  products,  under 
continuing  contract(s)  with  Pace 
Warehouse  Corporation,  of  Elk  Grove 
Village,  IL;  (4)  food  and  related 
products,  imder  continuing  contract(s) 
with  Seneca  Foods  Corporation,  of 
Marion.  NY;  (5)  rubber  and  plastic 
products,  under  continuing  contract(s) 
with  Step  Products,  Inc.,  of  Woodstock, 
IL;  and  (6)  lumber  and  wood  products; 
machinery;  and  metal  products,  under 
continuing  contract(s)  with  Upright 
Scaffolding,  of  Itasca,  IL,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  160237,  filed  August  2, 1982. 
Applicant:  MANCUSO 
TRANSPORTATION,  INC.,  23  River  St. 
Box  404,  Carbondale,  PA  18407. 
Representative:  Joseph  A.  Keating,  Jr.. 
121  S.  Main  St.,  Taylor,  PA  18517,  (717) 
344-6030.  Transporting  (l)(a)  waste  or 
scrap  materials  not  identified  by 
industry  producing,  and  (b)  such 
commodities  as  are  dealt  in  or  used  by 
grocery  stores,  between  points  in 
Lackawanna  County,  PA,  on  the  one 
hand,  and,  on  the  other  one,  points  in 
the  U.S.  (except  AK  and  HI):  and  (2) 
building  materials,  between  points  bi 
Lackawanna  County,  PA,  on  the  hand, 
and,  on  the  other  hand,  points  in  MA,  RI. 
CT.  NY.  NJ.  MD,  DE,  VA,  WV,  OH,  MI, 
IN.  IL.  NC.  and  SC. 

MC  161887,  filed  July  30, 1982. 
Applicant:  RALPH  E.  LOWERY.  d.b.a. 
REL  TRUCKING.  5817  S.  Dock  St.,  R.R. 
#2,  Newaygo,  MI  49337,  Representative: 
D.  Richard  Black,  Jr.,  285  James  St.,  P.O. 
Box  638C,  Holland,  MI  49423,  (616)  399- 
3400.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  food  products, 
between  points  in  the  U.S..  under 
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continuing  contract(s)  with  Bil-Mar 
Foods,  Inc.,  of  Zeeland,  ML 
Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc  tOr-Ztsa  Filed  ft-17-82: 8:46  am] 

nixmo  CODE  toss-oi-m 


[Volume  No.  288] 

Motor  Carriers;  Perrnanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  August  11, 1982. 

The  following  restriction  removal 
appUcations,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  fix)m  any 
appUcant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal 

Canadian  Carrier  Ai^Iicants 

In  the  event  an  appUcation  to 
transport  property,  filed  by  a  Ctmadian 
domiciled  motor  carrier,  is  unopposed,  it 
will  be  reopened  on  the  Commission's 
own  motion  for  receipt  of  additional 
evidence  and  further  consideration  in 
light  of  the  record  developed  in  Ex  Parte 
No,  MC-157,  Investigation  Into 
Canadian  Law  and  Policy  Regarding 
Applications  of  American  Motor 
Carriers  For  Canadian  Operating 
Authority.  ]    ; 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10g22(h). 

In  the  absence  of  comments  filed 
within  25  days  of  pubUcation  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  begixming  operations 
under  the  newly  issued  au^ority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 


By  the  Commission,  Restriction  Removal 
Board.  Members  Shaffer,  Ewing,  and    ,. 
Williams.  ' 

Agatha  L.  Mergenovidi,  i 

Secretary.  ' 

FF-339  (Sub-3)X.  filed  July  30, 1982, 
AppUcant  TOWNE  INTERNATIONAL 
FORWARDING,  INC.,  P.O.  Box  17005, 
San  Antonio,  TX  78217.  Representative: 
Zoe  Ann  Pace,  One  Worid  Trade  Center, 
Suite  2373,  New  York,  NY  10048.  Sub  2: 
(1)  Broaden  used  household  goods,  used 
automobiles,  and  unaccompanied 
baggage  to  "household  goods,  fumitiue 
and  fixtures,  transportation  equipment, 
and  unaccompanied  baggage"  and 
general  commodities  (except  used 
household  goods,  unaccompanied 
baggage,  used  automobiles,  and 
commodities  in  bulk),  in  containers  to 
"general  commodities  (except  household 
goods  and  commodities  in  bulk]";  (2) 
change  one-way  to  radial  authority;  and 
(3)  remove  the  following  restrictions;  (a) 
transportation  of  export  and  import 
traffic:  (b)  ports  of  authority;  and  (c)  ex- 
water. 

MC 14708  (Sub-3)X,  filed  August  3, 
1982.  Applicant:  FIELD  VIEW  FARM 
TRANSPORTATION,  INC.,  707  Derby 
Turnpike,  Orange,  CT  06477. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425 13th  Street, 
N.W.,  Washington,  DC  20004.  No.  MC- 
140000,  Sub  1, 4F,  7  and  8  permits  and 
No.  MC-14708  Sub  1  certificate  broaden 
to  (1)  (a)  "chemicals  and  related 
products"  from  manufactured  fertilizers, 
insecticides,  weed  killing  compounds, 
dry  chlorinated  lime,  calcium  salts,  and 
sodium  chloride,  (b)  "food  and  related 
products"  from  birdseed,  (c) 
"machinery"  from  h«md  sprayers,  and 
(d)  "miscellaneous  products  of 
manufacturing"  fi-om  outdoor  bird 
feeders,  Sub-1;  (e)  "food  and  related 
products"  from  groceries  and  malt 
beverages,  Sub-4F;  (f)  "chemicals  and' 
related  products"  fixjm  fertilizers  and 
pesticides,  Sub-7;  (g)  "pulp,  paper  and 
related  products"  from  paper  and  paper 
boxes;  "apparel  or  other  finished  textile 
products"  from  shirts,  cut  piece  goods 
tmd  shirt  piece  materials;  and  "food  and 
related  products"  from  groceries,  Sub  1 
certificate  (2)  New  Haven  and  Fairfield 
Counties.  CT  from  New  Haven,  West 
Haven,  Hamden  and  Bridgeport;  Essex, 
Bergen,  Hudson,  and  Middlesex 
Counties,  NJ  from  Newark,  Jersey  City, 
Carteret  and  Perth  Amboy,  Sub  1,  (3)  to 
radial  authority,  Sub  1  and  (4)  between 
points  in  the  United  States,  under 
continuing  contract(s)  with  named ' 
shipper,  all  permits. 

MC  109064  (Sub-47)X.  filed  July  27, 
1982.  A4)pUcant:  TEX-O-KAN 
TRANSPORTATION  COMPANY,  INC. 


3301  East  Loop  820  South.  Ft  Worth.  TX 
76112.  Representative:  William 
Sheridan,  P.O.  Drawer  5049,  Irving.  TX 
75062.  Lead  and  Sub  Nos.  3, 4,  7, 8, 9, 11. 
12. 15, 16, 19,  20. 21,  23,  25,  28,  32,  34.  37. 
38. 40, 42,  and  43  (A)  Broaden 
machinery,  equipment,  materials,  and 
supplies  used  in  or  in  connection  with, 
the  discovery,  development  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  cmd  petroleum  and  their 
products  and  by-products,  and  oilfield 
equipment  and  supplies,  and  machinery, 
materials,  equipment,  and  supplies  used 
in,  or  in  connection  with,  the 
construction  in.  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipe  lines,  including  the  stringing  and 
picking  up  thereof,  and  earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment  materials, 
supplies,  and  pipe  incidental  to,  or  used 
in,  or  in  connection  with,  in  lead,  3, 19. 
32  to  "machinery,  mercer  commodities 
and  metal  products";  clay  and  plastic, 
water  and  sewer  pipes  and  valves 
fitings  and  materials  in  Subs  4  to  "clay 
concrete,  glass  or  stone  products,  rubber 
or  miscellaneous  plastic  products"; 
machinery,  equipment  matyials,  and 
supplies  used  in  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  other  than  pipeline  used  for 
the  transmission  of  natiiral  gas, 
petroleum  and  their  products  and  by- 
products,  water  or  sewerge,  restricted  to 
the  transportation  of  shipments  moving 
to  or  fit>m  pipeline  rights  of  way  to 
"such  cuticles  as  are  dealt  in  or  used  by 
manufacturers,  distributors  or  users  of 
pipe  lines"  in  Sub  7;  plastic  pipe,  valves 
and  fittings  and  materials  used  in  the 
installation  thereof,  to  "rubber  or 
miscellaneous  plastic  products"  in  Sub 
8;  fertilizer,  dry  to  "chemicals  or  allied 
products"  in  Sub  8;  machinery, 
equipment  materials,  and  suppUes  used 
in  or  in  connection  with  the  discovery, 
development  production,  refining, 
manufactiu^,  processing,  storage, 
transmission,  and  distribuU^  of 
natural  gas  and  petroleum  and  their 
products  and  by  products,  and 
machinery  to  "machinery,  clay, 
concrete,  glass  or  stone  products,  mercer 
commodities,  metal  products,  rubber  or 
plastic  products"  in  Sub  9;  machinery, 
equipment  materials,  and  supplies  used 
in  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  other  than  pipelines  used 
for  the  transmission  of  water  or 
sewerage,  including  the  stringing  and 
picking  up  of  pipe,  to  "machinery,  clay, 
concrete,  glass  or  stone  products,  metal 
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products,  rubber  or  plastic  products"  in 
Sub  11;  fertilizer  (except  fertilizers 
derived  from  petroleum)  to  "chemicals 
or  allied  products"  in  Sub  12;  plastic 
pipe,  plastic  tubing,  plastic  concluit, 
valves,  nttings,  compounds,  joint  sealer, 
bonding  cement,  primer,  coating, 
thinner,  and  accessories  used  in  the 
installation  of  such  products  to  "rubber 
or  plastic  products,  chemicals  or  allied 
products"  in  Sub  15;  zinc  articles,  metal 
articles  and  iron  and  steel  articles  to 
"metal  products"  in  Subs  16,  23,  25,  34, 
38, 40  and  43;  machinery,  materials, 
supplies  and  equipment  incidental  to,  or 
used  in,  the  construction,  development, 
operations,  and  maintenance  of  facilities 
for  the  discovery,  development,  and 
production  of  natural  gas  and  petroleum, 
and  machinery,  equipment,  materials, 
and  supplies  used  in,  or  in  connection 
with,  the  discovery,  development 
production,  refining,  manufactue, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and 
petroleimi  and  their  products  and  by- 
products, not  including  the  stringing  or 
picking  up  of  pipe  in  connection  with 
pipelines,  to  "mercer  commodities  and 
metal  products"  in  Sub  19;  pipe  other 
than  oilfield  pipe  as  described  in  Mercer 
Extension,  74  MCC  459,  to  "metal 
products"  in  Sub  20;  plastic  pipe,  plastic 
tubing,  plastic  conduit,  valves,  fittings, 
compounds,  joint  sealer,  bonding 
cement,  primer,  coating  thinner,  vinyl 
building  products  and  accessories  used 
in  the  installation  of  such  products,  to 
"rubber  or  plastic  products,  chemicals  or 
allied  products"  in  Sub  21;  plastic  pipe 
to  "rubber  or  plastic  products"  in  Sub 
28;  bentonite  clay  and  lignite  to  "coal, 
clay,  concrete,  glass,  or  stone  products" 
in  Sub  37,  part  1;  Ugnite  to  "coal"  in  Sub 
37,  part  2;  (B)  to  two-way  radial 
authority  4,  8, 12, 15, 16,  20,  21,  23,  25,  28, 
34,  37,  38,  40,  42. 43;  [C]  cities  change  to 
counties:  Mineral  Wells,  TX  to  Palo 
Pinto  County,  TX  in  Sub  4;  Corsicana, 
TX  to  Navarro  County,  TX  in  Sub  8; 
Corpus  Christi,  TX  to  Coryell  County  In 
Sub  16;  Houston,  TX.  to  Harris  County 
in  Sub  16:  Galveston,  TX  to  Galveston 
County.  TX  in  Sub  16;  Gainesville,  TX  to 
Cooke  County,  TX  in  Sub  20;  McPherson 
KS  to  McPhearsonCounty,  TX  in  Sub  21; 
Waco,  TX  to  McLennan  County,  TX  in 
Sub  21;  Lone  Star,  TX  to  Montgomery 
County,  TX  in  Sub  23;  Grapeland,  TX  to 
Houston  County,  TX  in  Sub  34;  Conroe, 
TX  to  Montgomery  County,  TX  in  Sub 
40;  Midlothian,  TX  to  Elhs  County,  TX  in 
Sub  42;  Sterling,  IL,  Rocky  Falls,  IL  to 
Whiteside  County,  IL,  43;  (D)  remove 
plansite  restriction  in  Subs  8,  20.  28,  37, 
40,  42,  43;  (E)  removing  the  following 
restrictions:  Originating  at  or  destined  to 
pipeline  rights-of-way,  in  Sub  11; 


limitation  of  service  to  actual  oilfields, 
size  and  weight  limitation  and  limitation 
of  shipments  from  one  dealer  or  refinery 
to  another  dealer  or  refinery,  or  from  a 
dealer  to  a  refinery,  or  from  a  refinery  to 
a  dealer  hi  Sub  19;  delete  originating  at 
or  destined  to  limitation  in  Subs  20,  23, 
25,  and  43. 

(FR  Doc  aZ-iZta*  Flkd  8-17-62: 8:45  ami 
BiLLINQ  CODE  7035-01-11 


Motor  Carriers;  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Conmierce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
pubUcation  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  pubUshed 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
siervice  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  in 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  bom  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note<— All  applications  seek  authority  ta 
operate  as  a  common  carrier  over  irregular 
routes  except  as  odierwise  noted.  I 

Motor  Carriers  of  Property 

Notice  Na  F-19S 

The  following  applications  were  filed 
in  Region  I.  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street 
Room  501,  Boston,  MA  02114. 


MC  163097  (Sub-1-lTA),  filed  August 
6, 1982.  AppUcant  AMCAN 
TRANSPORT,  INC.,  300  Hopkins  Street 
P.O.  Box  889,  Buffalo,  NY  14240. 
Representative:  S.  ]ohn  Spina  (same  as 
applicant).  General  commodities  in 
cargo  containers  (except  commodities  in 
bulk)  restricted  to  traffic  having  a  prior 
or  subsequent  movement  by  water 
between  ports  of  entry  on  Uie  U.S. /CD 
border  located  on  the  Niagara,  Detroit 
and  St.  Clair  Rivers,  on  the  one  hand, 
and,  on  the  other,  points  in  MI,  IL,  IN, 
LV  MD,  NJ,  NY,  OH.  PA.  WI.  and  WV. 
Supporting  Shipper(s):  CAST  of  North 
America.  Ltd.,  4150  St  Catherine  West 
Monbreal,  CD  H3Z  2R8;  Manchester 
Liners;  Limited.  No.  1  Yonge  Street  Suite 
2210,  Toronto,  Ontario.  CD  M5E 1P4. 

MC  135732  (Sub-1-lTA).  filed  July  23, 
1982.  Applicant:  AUBREY  FREIGHT 
LINES.  INC..  1200  Route  23.  Butler.  N] 
07405.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  N]  07934. 
Contract  carrier  irregular  routes: 
General  commodities  (except  Classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk)  between  points  in 
IL  and  IN,  on  the  one  hand.  and.  on  the 
other,  points  in  the  US  (except  AK  and 
HI],  under  continuing  contract(s)  with 
Backhauls,  Inc..  Soutii  Holland,  IL 
Supporting  Shipper  Backhauls.  Inc.,  P.O. 
Box  246.  South  Holland,  II 60473. 

MC  134806  (Sub-1-36TA).  filed  August 
2, 1982.  Apphcant:  B-D-R  TRANSPORT. 
INC..  Vernon  Drive,  P.O.  Box  1277, 
Brattleboro,  VT  05301.  Representative: 
Edward  T.  Love,  4401  East  West 
Highway,  Suite  404,  Bethesda,  MD 
20814.  Contract  carrier:  irregular  routes: 
Woodstove  accessories  between 
Hancock.  NH,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CA.  CO,  ID,  MT. 
NM.  NV,  OR.  UT,  WA.  and  WY.  under 
continuing  contract(s)  with  Sandhill 
Wholesale,  In&,  Peterboro,  NR 
Supporting  shipper;  Sandhill  Wholesale, 
Inc.,  P.O.  Box  460.  Peterboro,  NH  03458. 

MC  148141  (Sub-1-3TA).  filed  August 
2. 1982.  Applicant  GOODY  PRODUCTS, 
INC.,  969  Newark  Turnpike.  Kearny,  N] 
07032.  Representative:  William  Jacobs 
(same  as  applicant).  Contract  carrier 
irregular  routes:  Expanded  plastic  cups 
and  containers  ranging  in  size  from  3,5 
oz.  to  32  ox.,  Non  expanded  plastic 
tumblers  5  oz.  to  14  oz..  Non  expanded 
plastic  lids,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing    s 
contract(s)  with  Thompson  Industries    : 
Co.,  Phoenix,  AZ.  Supporting  shipper    ' 
Thompson  Industries  Co.,  2501 E. 
Magnolia  Street  Phoenix,  AZ  85034. 

MC  15846  (Sub-1-2TA),  filed  August  5, 
1982.  Applicant:  MONARCH  MARKET 
STREET  CORPORATION.  505  Long 
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Beach  Blvd.,  Long  Beach,  NY  11561. 
Representative:  William  J.  Augello,  Esq., 
Augello,  Pezold  &  Hirechmann,  P.C.,  120 
Main  Street,  Huntington,  NY  11742. 
Contract  carrier:  irregular  routes:  Malt 
beverages  and  empty  beverage 
containers  between  all  points  in  the  U.S. 
under  continuing  contract(s)  with  The 
Lion,  Inc.,  Wilkes-Barre,  PA;  Island  Park 
Beverage  Co.,  Island  Park,  NY;  Monarch 
Long  Beach  Corp.,  Long  Beach,  NY. 
Supporting  shipper(s):  The  Lion,  Inc.,  700 
North  Pennsylvania  Ave.,  Wilkes-Barre, 
PA  18703;  Island  Park  Beverage  Corp., 
4290  Industries  Place,  Island  Park,  NY 
11558;  Monarch  Long  Beach  Corp.,  505 
Long  Beach  Blvd.,  Long  Beach  NY  11561. 
MC  56324  (Sub-1-3TA),  filed  August  3, 
1982.  Applicant:  HENRY  S.  STEFANK. 
d.b.a.  NORTHSIDE  TRUCKING  CO., 
Morgan  Avenue,  Westfield,  MA  01085. 
Representative:  James  M.  Bums,  1383 
Main  Street,  Suite  413,  Springfield,  MA 
01103.  Contract  carrier  irregular  routes: 
Electrical  and  electronic  equipment  and 
parts,  computers,  data  processing 
components  and  materials  and  supplies 
used  in  the  manufacture,  processing  and 
distribution,  sale  and  use  of  such 
commodities,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Digital 
Equipment  Corporation,  Maynard,  MA. 
Supporting  shipper:  Digital  Equipment 
Corporation,  146  Main  Street,  Maynard, 
MA  01754. 

MC  163286  (Sub-1-lTA),  filed  August 
6, 1982.  Applicant:  ROWELL  & 
WATSON  CO.,  INC.,  547  Central 
Avenue,  Dover,  NH  03820. 
Representative:  James  M.  O'Donnell 
(same  as  applicant).  Contract  carrier: 
irregular  routes:  Petroleum  product 
between  points  in  ME  and  NH  under 
continuing  contract(s)  with  Getty 
Refining  &  Marketing  Co.,  Portland,  ME. 
Supporting  shipper:  Getty  Refining  & 
Marketing  Co.,  Box  1050,  Portland,  ME 
04101. 

MC  162587  (Sub-1-2TA).  filed  August 
6, 1982.  Applicant:  JOHN  F.  SULLIVAN, 
d.b.a.  SUUVAN  ENTERPRISES,  Aldis 
Street  P.O.  Box  997,  St.  Albans,  VT 
05478.  Representative:  John  F.  Sullivan 
(same  as  applicant).  Contract  carrier 
irregular  routes:  General  commodities 
(except  Class  A&B  explosives, 
household  goods,  and  commodities  in 
bulk)  between  points  in  VT  on  the  one 
hand,  and,  on  the  other,  points  in  VT, 
NY,  MA,  CT,  RI,  under  continuing 
contract(s)  with  Central  Vermont 
Railway,  Incorporated,  St.  Albans,  VT. 
Supporting  shipper:  Central  Vermont 
Railway  Incorporated,  Federal  Street,  St. 
Albans,  VT  05478. 

MC  163285  (Sub-l-TA),  filed  August  6. 
1982.  Applicant:  J.  M.  WASHBURN- 
LINDER  CO..  INC..  12  Trip  Street. 


Framingham,  MA  01701.  Representative: 
Samuel  L  Watts,  T.D.S.,  Inc.,  54 
Middlesex  Turnpike,  Burlington,  MA 
02154.  Contract  carrier  irregular  routes: 
Chemicals  and  related  products 
between  points  in  MA  on  the  one  hand, 
and,  on  the  other,  points  in  Cook 
County,  DU  under  continuing  contract(s) 
with  Ventron  Divison  of  Thiokol, 
Danvers,  MA  and  Savogran  Co., 
Norwood,  MA.  Supporting  shipper(8): 
Ventron  Division  of  Thiokol,  154 
Andover  Street,  Danvers,  MA  01923; 
Savogran  Co.,  259  Lenox  Street, 
Norwood,  MA  02062. 

MC  147585  (Sub-1-3TA),  filed  August 
6, 1982.  Applicant:  DICK  WELLER,  INC., 
Shoham  Road,  P.O.  Box  313,  Warehouse 
Point,  CT  06088.  Representative:  James 
M.  Bums,  1383  Main  Street,  Suite  413. 
Springfield,  MA  01103.  Electrical 
supplies  and  flexible  air  distribution 
duct  tubing  between  the  facilities  of 
Wiremold,  Inc.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.,  except  AK 
and  HI.  Supporting  shipper:  Wiremold 
Co.,  Woodland  Street,  West  Hartford, 
CT  06110. 

MC  150526  (Sub-1-5TA),  filed  August 
6, 1982.  Applicant:  YARMOUTH 
LUMBER,  INC..  North  Street,  Box  46, 
Yarmouth,  ME  04096.  Representative: 
William  H.  Phipps  (same  as  applicant). 
Paper  and  paper  products,  including 
waste  paper,  between  all  points  in  the 
U.S.  east  of  the  Mississippi  River. 
Supporting  shipper(s):  Barry  N.  Springer, 
Inc.,  36  Greene  Street,  Sabattus,  ME 
04280;  Goodman  Paper,  P.O.  Box  601, 
Portland.  ME. 

The  following  apphcations  were  filed 
in  Region  3.  Send  protests  to:  ICC, 
Regional  Authority  Center,  Room  300, 
1776  Peachtree  Street,  N.E.,  Atlanta,  GA 
30309. 

MC  161911  (Sub-3-2TA).  filed  August 
9. 1982.  Applicant:  NORDIC  EXPRESS, 
INC.,  3737  U.S.  Alt.  19  N.,  Holiday.  FL 
33590.  Representative:  M.  Craig  Massey, 
211  East  Lime  Street,  Post  Office  Drawer 
1109,  Lakeland,  FL  33802.  Bananas, 
plantains,  and  coconuts,  between  points 
in  FL  on  the  hand,  and,  on  the  other 
hand,  points  in  IL,  IN,  OH,  MI,  MN,  WI, 
KY,  TN.  MO,  lA,  NC,  SC,  AL.  GA,  AR, 
NY,  PA,  MS,  and  LA.  Supporting 
shipper:  Pandol  Bros.,  Inc.,  500  S.E.  16th 
Street.  Ft.  Lauderdale,  FL  33316; 
Turbana  Banana  Corp.,  1322  N.  13th 
Street,  Tampa,  FL  33602. 

MC  119917  (Sub-3-12TA).  filed  August 
9, 1982.  Applicant:  DUDLEY  TRUCKING 
COMPANY,  INC.,  724  Memorial  Drive, 
S.E.,  Atlanta,  GA  30316.  Representative: 
David  A.  Modlinski  (same  address  as 
applicant).  Toilet  preparations,  between 
the  commercial  zones  of  Denton.  Dallas. 


Houston.  TX:  New  Orleans.  LA;  Atlanta. 
GA  Knoxville,  Morristown.  Johnson 
City,  Nashville,.  Kingsport,  Oakridge. 
Maiyville  and  Bristol,  TN;  Charlotte. 
Raleigh,  Greensboro,  Winston  Salem 
and  Asheville,  NC.  Supporting  shipper 
Sally  Beauty  Company,  Inc.,  4920 
Jefferson  Highway,  P.O.  Box  10218, 
Jefferson.  LA  70181. 

Agatha  L.  Mergenovidb, 

Secretary. 

[PR  Doc  81-22403  Tiled  S-IT-SZ:  a.'4S  am] 
BHXMO  CODE  70SS-01-4I 


[Second  Revised  I.C.C.  Order  Na  62  Under 
Service  Order  No.  1344] 

Rerouting  Traffic 

To:  The  Baltimore  and  Ohio  Railroad 
Company;  The  Chesapeake  and  Ohio 
Railway  Company:  Norfolk  and  Western 
Railway  Company;  Green  Bay  and 
Westem  Railroad  Company;  Chicago 
and  North  Western  Transportation 
Company;  and  Soo  Line  Railroad 
Company;  Rerouting  Traffic. 

In  the  opinion  of  J.  Warren 
McFarland,  Agent,  the  Ann  Arbor 
Railroad  System  (Michigan  Interstate 
Railway  Company — Operator)  is  unable 
to  transport  traffic  via  the  car  ferry 
between  Kewaunee  and  Manitowoc, 
Wisconsin,  and  Frankfort,  Michigan,  due 
to  the  termination  of  its  Designated 
operations  for  the  State  of  Michigan.  As 
this  matter  is  considered  to  be  outside 
the  scope  of  a  single  railroad  as 
provided  by  Ex  Parte  No.  376,  this  action 
by  the  Commission  is  necessary.  This 
order  is  revised  to  clarify  the  procedures 
for  rerouting  traffic  under  authority  of 
this  order  and  the  required  notification 
to  shippers. 

It  Is  Ordered 

(a)  Rerouting  traffic.  The  Ann  Arbor 
Railroad  System  (AA)  (Michigan 
Interstate  Railway  Company — Operator) 
being  unable  to  transport  prompUy  all 
traffic  via  the  car  ferry  between 
Kewaunee  and  Manitowoc,  Wisconsin, 
and  Frankfort,  Michigan,  due  to  the 
termination  of  its  Designated  operations 
between  those  points  (See  AA  Embargo 
2-82,  Amendment  4,  7/2/82),  that  line's 
named  connections  are  authorized  to 
reroute  any  traffic  routed  via  the  points 
indicated.  Traffic  necessarily  diverted 
by  authority  of  this  order  shall  be 
rerouted  so  as  to  preserve  as  nearly  as 
possible  the  participation  and  revenues 
of  other  carriers  provided  in  the  original 
routing.  All  traffic  accepted  for 
movement  via  this  routing  must  be 
rerouted  in  accordance  with  this  order 
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and  will  not  be  subject  to  diversion  or 
other  charges  beyond  those  covered  by 
paragraph  (d]  of  this  order.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as 
authority  for  the  rerouting. 

(b)  Notification  to  shippers.  Each 
originating  carrier  accepting  traffic  to  be 
rerouted  in  accordance  with  this  order, 
shall  notify  each  shipper  at  the  time 
each  shipment  accepted  and,  to  the  best 
of  its  ability,  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(c)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 
Further,  due  to  the  refusal  of  certain 
carriers  to  accept  traffic  in  reroute, 
originating  carriers  are  required  to 
verify  that  the  carrier  to  effect  the 
rerouting  and  named  in  this  order  has 
the  concurrence  of  a  carrier  to  which  the 
traffic  may  be  diverted. 

^d]  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disabiUty,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and^of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  August  9, 
1982. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  September  30. 1982, 
unless  otherwise  modified,  amended  or 
vacated. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director.  Office  of  the 
Federal  Register.  ^ 


> 


lasaed  at  Washington.  D.C,  August  5, 1982. 
Interstate  Commerce  Ck>mmi88ion. 
|.  Wanen  McFaijIand, 

Agent 

[FR  Ooc  82-22501  Fned  8-17-«2;  8:45  am) 
■LUNQ  COOC  703$-01-M 


[Ex  Parte  No.  387  (S<il>-215)] 

Burlington  Northern  Railroad 
Company  Exemption  for  Supplement 
to  Contract  Tariff  iCC-BN-C-0038 
(Lumber  and  Related  Articles) 

agency:  Interstate  Commerce 
Commission. 

ACTtON:  Notice  of  provisional 
exemption. 

summary:  a  provisional  exemption  is 
granted  imder  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e],  and  the  supplement  referred  to 
in  Burlington  Northern's  petition  filed 
July  31, 1982,  may  become  effective  on 
one  day's  notice.  This  exemption  may  be 
revoked  if  protests  are  filed. 

DATCS:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. . 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT! 

Tom  Smerdon.  (202)  275-7277. 

SUPPLEMBITARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C 
10101(a)  or  to  protect  shippers  from 
abuse  of  market  powen  moreover,  the 
transaction  is  of  limited  scope. 
Therefore,  we  find  that  the  exemption 
request  meets  the  requirements  of  49 
U.S.C.  10505(a)  and  is  granted  subject  to 
the  following  conditions: 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantiy  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 
(49  U.S.C.  10505] 

Decided:  August  11, 1982. 

By  the  Commission,  Division  1, 
Commissioners  Sterrett,  Simmons,  and 
Gradison. 

Agadu  L.  Margeoovich, 
Secretary. 

|FR  Doc.  82-22408  niad  8-17-ai:  8)W  am) 


JMI 


[Finanee  Docket  Na  29989]    ^ 

Genesee  and  Wyoming  Railroad 
Compan)^  Securities  Exemption 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  Under  49  U.S.C.  10505,  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  imder  49  U.S.C 
11301,  the  proposed  issuance  of  a 
$200,000  note,  payable  in  quarterly 
installments  over  a  10-year  period,  and 
having  an  interest  rate  of  15  percent  per 
annum.  Proceeds  of  the  note  will  be 
used  to  finance  the  purchase  of  13.9 
miles  of  a  recently  abandoned  line  of 
the  Consolidated  Rail  Corporation 
located  in  Livingston  and  Genesee 
Counties.  NY. 

dates:  This  exemption  is  effective  on 
September  17, 1982.  Petitions  for 
reconsideration  must  be  filed  by 
September  7, 1982.  Petitions  for  stay 
must  be  filed  by  August  30, 1982. 

ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5349, 
Interstate  Commerce  Commission, 
Washington,  DC  20423; 

(2)  Petitioner's  representative,  James  B. 
Gray,  Jr.,  700  Midtown  Tower, 
Rochester.  NY  14604,  (716)  232-6500 
Pleadings  should  refer  to  Finance 

Docket  No.  29989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  For 

further  information,  see  the  decision 
served  concurrentiy  in  Finance  Docket 
No.  29989.  To  purchase  a  copy  of  the  ftill 
decision  contact:  TS  Infosystems,  Inc., 
Room  2227, 12th  and  Constitution  Ave., 
NW,  Washington,  DC  20423;  or  call  (202) 
289-4357  in  the  DC  metropolitan  area;  or 
(800)  424-5403  Toll-free  outside  the  DC 
area. 

Decided:  August  11, 1982. 

By  the  Commission,  Chainnan  Taylor,  Vice 
Chairman  GilUam,  Commissioners  Sterrett 
Andre,  Simmons,  and  Gradison. 
Agatha  L.  Meigenovich, 
Secretary. 

(FR  Doc.  82-22488  Piled  8-17-82;  8:45  am] 
BHJJNO  CODE  703S-01-II 


[Finance  Docket  Na  29966] 

LoulsvIHe  and  Nashville  Railroad 
Company;  Trackage  Rights  Over 
Illinois  Central  Quit  RaUroad  Company 
Exemption 

AGENCY:  Interstate  Commerce 
Commission. 
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action:  Notice  of  exemption. 


v.  Pursuant  to  49  U.S.C.  10505. 
Interstate  Commerce  Commission 
exempts  from  the  requirements  of  prior 
approval  under  49  U.S.C  11343  the 
proposed  trackage  rights  agreement 
granting  the  Louisville  and  Nashville 
Railroad  Company  the  right  to  operate 
over  3.67  miles  of  Illinois  Central  Gulf 
Railroad  Company  track  between 
Sullivan  and  New  Lebanon.  IN. 
DATES:  Exemption  effective  on 
September  17, 1982.  Petitions  for 
reconsideration  of  this  action  must  be 
filed  by  September  7, 1982.  Petitions  for 
stay  must  be  filed  by  August  27, 1982. 
ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5349, 
Interstate  Commerce  Commission, 
Washington.  D.C.  20423. 

(2)  Petitioner's  representative:  R.  Lyle 
Key,  Jr.,  Louisville  and  Nashville 
Railroad  Company,  500  Water  Street. 
Jacksonville,  FL  32202,  (904)  359-1251. 
Pleadings  should  refer  to  Finance 

Docket  No.  29986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.  S. 
Infosystems,  Inc.,  Room  2227.  Interstate 
Commerce  Commission,  Washington. 
DC  20423  or  call  289-4357  (D.C. 
Metropolitan  Area)  or  toll-fi%e  800-424- 
5403. 

Agatha  L  Mwgenovich, 
Secretary. 

(FR  Doc.  82-22499  Hied  S-17-82: 8.45  afn| 
HUMQ  CODE  703S-«1^ 


[Ex  Part*  Ito.  387  (Siib-214)] 

Southern  Pacific  Transportation 
Company  Exemption  for  Contract 
Tariffs  iCC-SP-C-0141  and  ICC-SP-C- 
0142  (Newsprint  Paper) 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional   - 

exemption. 

SUMMARY:  A  provisional  exemption  is 
granted  under  49  U.S.C.  10505  &x)m  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariffs  may  become  effective  on  one 
day's  notice.  This  exemption  may  be 
revoked  if  protests  are  filed. 
DATES:  Protestf  are  due,  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESSES:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secrettuy,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 


FOR  FURTHBI  INFORMATION  CONTACT; 

Douglas  Galloway,  (202)  275-727& 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C 
10101(a)  or  to  protect  shippers  from 
abuse  of  market  power,  moreover,  the 
transaction  is  of  limited  scope. 
Therefore,  we  find  that  the  exemption 
request  meets  the  requirements  of  49 
U.S.C.  10505(a)  and  is  granted  subject  to 
the  following  condition: 

This  grant  neither  shall  be  construed  to 
mean  that  the  Conunission  has  approved  the 
contracts  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceediiig  on  its 
own  initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 

By  separate  petitions,  the  Southern 
Pacific.  (SP),  requests  an  order 
protecting  the  confidentiality  of 
information  contained  in  two  profered 
Appendices  to  the  petition;  or  in  the 
alternative,  the  SP  requests  the 
information  be  retiuned  and  not  placed 
in  the  public  file  of  this  proceeding.  As 
we  stated  in  a  previous  SP  exemption 
request  Ex  Parte  No.  387  (Sub-No.  184). 
such  information  is  not  necessary  to 
show  cause  for  granting  an  exemption  of 
this  natiu«.  Accordingly,  the  material 
will  be  retiuned  and  has  not  been 
considered  in  the  present  proceeding. 
The  motion  for  a  protective  order  is 
denied.  Petitioner  should  note  that  not 
only  is  this  material  not  required  to 
grant  the  exemption  request,  but 
consideration  of  the  accompanying 
motions  hinders  the  expeditious 
handling  of  such  exemption  requests. 

This  action  will  not  significantiy  affect 
the  quahty  of  the  human  environment  or 
conservation  of  eneigy  resources. 
(49  U.S.C.  10505)  ^ 

Decided:  August  12, 1982. 

By  the  Commission.  Division  2, 
Commissoners  Andre.  Gilliam,  and  Taylor. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  thfe  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  tliis  matter, 
Commissioner  Taylor  did  not  participate. 
Agatha  L  Mergenovich. 
Secretary, 

(FR  Doc.  82-22405  Filed  8-17-82;  8:46  amj 
MLUNO  COOE  7036-01-M 


ACTION:  Notice  of  provisional 
exemption. 


[Ex  Parte  No.  3807  (Sub-21 1)]     '       ' 

Union  Pacific  Railroad  Company 
Exemption  for  Contract  Tariff  ICC-UP- 
C-0068(Coai) 

agency:  Interstate  Commerce 
Commission. 


SUMMARY:  Provisional  exemptians  are 
granted  under  49  U.S.C  10506  from  the 
notice  requirements  of  49  U.S.C 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice,  lliis  exemption  may  be  revokcKl 
if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  the  publication  in  the  Fedanl 
Register. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  ^ 
Secretary,  Interstate  Commerce 
Commissioa  Washington,  DC  20423. 
FOR  FURTHER  WTORMATION  CONTACT; 
Tom  Smerdon,  (202)  275-7277. 
SUPPLEMENTARY  WTORMATIOM.  Hie  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C  10101a 
or  to  protect  shippers  fitim  abuse  of 
maricet  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  m6ets  the 
requirements  of  49  U.S.C  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  ahaU  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C  107l^(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  Its 
own  initiative  or  on  complaint,  to  review  tliis 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantiy  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 
(49  U.S.C  10505) 

Decided:  August  12. 1962. 

By  the  Commission,  Division  1, 
Commissioners  Sterrett.  SinuDona,  ■n«l 
Gradison. 

Agatha  L.  Mergenovicfa. 
Secretary. 

(FR  Doc.  82-22407  FHed  8-17-8k  MS  ami 
BHJJNO  COOE  7S3S-ei-M 


[Na38S56I 

Ward  Transport,  inc.— Petition  for 
Exemption  From  Tariff  Fling 
Requirements 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  provisional 
exemption. 

summary:  Petitioner,  Ward  Transport, 
Inc.,  a  motor  contract  carrier,  has 
requested  exemption  from  the 
requirements  in  49  U.S.C.  10702, 10761, 
and  10762  tiiat  it  file  witii  the 
Commission  schedules  of  rates  and 


36034 
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charges.  The  sought  relief  is   1 
provisionally  granted. 
dates:  Comments  are  due  by  September 
2, 1982.  The  sought  relief  will  become 
effective  September  17, 1982,  unless,  in 
response  to  comments  filed,  the 
Commission  issues  a  further  decision 
withdrawing  this  relief. 
AOORESS:  An  original  and  15  copies  of 
comments  should  be  sent  to:  Section  of 
Rates,  Interstate  Commerce 
Commission,  Room  5340,  Washington. 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACR 
Douglas  Galloway,  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The 
operation  for  which  petitioner  seeks 
exemption  from  the  tariff  filing 
requirements  is  the  nationwide 
transportation  of  general  commodities 
(except  classes  A  qnd  B  explosives,  and 
household  goods]  under  contract(s)  with 
the  Wycon  Chemical  Company.  The 
Commission  granted  this  operating 
authority  in  No.  MC-113624  (Sub- No. 
89],  published  in  47  FR 12400  (march  23. 
1982].  This  authority  beciune  effective 
May  21, 1982. 

Section  10702(b]  of  the  Interstate 
Commerce  Act  requires  contract  carriers 
to  file  with  the  Commission  actual  and 
minimum  rates  for  the  transportation 
they  provide.  Section  10761  prohibits 
transportation  without  a  tariff  on  file 
%vith  the  Commission,  and  section  10762 
sets  forth  general  tariff  requirements 
including  contract  carrier  authority  to 
file  only  minimum  rates.  Each  of  these 
sections  authorizes  the  Commission  to 
grant  relief  to  contract  carriers  when 
relief  is  consistent  with  the  public 
interest  and  the  transportation  policy  of 
section  10101.  49  U.S.C.  10702(b), 
10761(b]  and  10762(f]. 

Petitioner,  in  essence,  states  that  the 
administrative  and  financial  burden  of 
complying  with  the  rate  filing 
requirements  would  result  in  higher 
rates  to  the  shipper  than  if  it  were 
allowed  instead  simply  to  incorporate 
rules  and  rates  into  its  contract  as  an 
appendix.  Petitioner  also  offers  to 
provide  a  copy  of  the  complete  contract 
with  Wycon  to  interested  parties  upon 
request. 

In  No.  38749,  UTF  Carriers,  Inc.— 
Petition  for  Exemption  from  Tariff  Filing 
Requirements  under  49  U.S.C.  10761(b), 
decided  May  28, 1982  (not  printed),  the 
Commission  recently  granted  an 
exemption  without  Uie  requirement  that 
the  carrier  furnish  a  copy  of  the  contract 
to  interested  parties.  Since  the  offer  to 
make  rates  available  appears  to  be 
based  solely  on  a  perception  that  the 
petition  might  be  denied  without  this 
feature,  which  has  been  clarified  by  the 
Commission  to  the  contrary,  and  since 


the  petition  is  predicated  on  a  desire  to 
avoid  all  unnecessary  costs  of  doing 
business  In  a  regulated  environment,  we 
will  consider  the  petition  as  though  the 
offer  had  not  been  made. 

Petitioner's  request  is  a  legitimate  one. 
We  see  no  reason  to  deny  the  carrier 
and  the  shipper  the  savings  to  be 
realized  from  a  tariff  filing  exemption.  It 
appears  that  the  requirement  that  this 
carrier  file  schedules  is  not  in  the  public 
interest  tmd  that  relief  will  promote  the 
transportation  policies  of  49  U.S.C. 
10101. 

We  therefore  provisionally  grant  the 
sought  exemption.  If  we  receive  timely 
filed  adverse  comments,  we  will  issue  a 
further  decision  addressing  them  and 
deciding  whether  this  tentative  approval 
ought  to  be  made  final. 

This  decision  would  not  appear  to 
have  significant  effect  on  either  the 
quality  of  the  human  environment  or 
conservation  of  energy  resources. 
However,  comments  may  be  submitted 
on  these  issues. 
(49  U.S.C.  10702(b),  107Bl(b)  and  10762(f)) 

Decided:  August  10, 1982. 

By  the  Commission.  Division  2, 
Commissioners  Adre,  Gilliam,  and  Taylor. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L  Mergeoovich. 
Secretary. 

pn  Ooc.  e2-22aO0  Filed  B-17-S2:  «:4S  am] 
MUJNQ  COM  TOM-OI-M 


Rerouting  Traffic 

[Revised  LC.C.  Order  No.  83  Under  Servic* 
Ontar  No.  1344] 

To:  Chesapeake  and  Ohio  Railway; 
Grand  Trunk  Western  Railroad  Co.; 
Michigan  Northern  Railway  Co.,  and 
Soo  Line  Railroad  Company;  Rerouting 
Traffic. 

In  the  opinion  of  J.  Warren 
McFarland,  Agent,  the  Detroit  and 
Mackinac  Railway  Company  is  unable 
to  transport  promptly  all  traffic  offered 
for  movement  via  Straits  Car  Ferry 
between  St.  Ignace  and  Mackinaw  City, 
Michigan,  because  the  car  ferry  is  out  of 
service.  As  this  matter  is  considered  to 
be  outside  the  scope  of  a  single  railroad 
as  provided  by  Ex  Parte  No.  376,  tliis 
action  by  the  Commission  is  required. 

Itis  Ordered 

(a)  Rerouting  traffic.  The  Detroit  and 
Mackinac  Railway  Company  being 
unable  to  transport  promptly  all  traffic 
offered  for  movement  via  Straits  Car 
Ferry  between  St  Ignace  and  Mackinaw 
City,  Michigan,  because  the  car  ferry  is 
out  of  service,  those  lines  named  above 


are  authorized  to  reroute  such  traffic  via 
any  available  route  to  expedite  the 
movenaent.  Traffic  necessarily  diverted 
by  autiiority  of  this  order  shall  be 
rerouted  so  as  to  preserve  as  nearly  as 
possible  the  participation  and  revenues 
of  other  carriers  provided  in  the  original 
routing.  All  traffic  accepted  for 
movement  via  this  routing  must  be 
rerouted  in  accordance  with  this  order 
and  will  not  be  subject  to  diversion  or 
other  charges  beyond  those  covered  by 
paragraph  (d)  of  this  order.  The  billing 
covering  all  such  cars  rerouted  sliall 
carry  a  reference  to  this  order  as 
authority  for  the  rerouting.  This  order 
vacates  Reroute  Orders  DM  1-82  and 
MN 1-82.  Further,  this  revision  removes 
Consolidated  Rail  Corporation,  at  its 
request,  as  a  carrier  authorized  to 
reroute  traffic. 

(b)  Notification  to  shippers.  Each 
originating  ctirrier  accepting  traffic  to  be 
rerouted  in  accordance  with  this  order, 
shall  notify  each  shipper  at  the  time 
each  shipment  is  accepted  and,  to  the 
best  of  its  ability,  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(c)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 
Further,  originating  carriers  are  required 
to  verify  that  the  carrier  to  effect  the 
rerouting  and  named  in  this  order  has 
the  concurrence  of  a  carrier  to  which  the 
traffic  may  be  diverted. 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
agent  shall  be  rates  which  were 
appUcable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers:  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act 

(f)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  August  9, 
1962. 
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(g)  Expitation  date.  This  order  shall 
expire  at  11:59  p.m.,  September  30. 1982, 
unless  otherwise  modifled,  amended  or 
vacated. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Transportation  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  August  6, 1982. 
Interstate  Commerce  Commission. 
J.  Wairen  McFariand. 
Agent 

[FK  Doc  BZ-22SM  Piled  S-17-82:  8:45  am] 
BILUNQ  CODE  703S-01-« 


INTERNATIONAL  TltADE 
COMMISSION 

[Investigation  Na  337-TA-126] 

Certain  Handbags,  Luggage,  and  Brief 
Case^  Investigation 

agency:  International  Trade 
Commission. 

ACTION:  Instititutions  of  investigation 
pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on  July 
12, 1982.  under  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C  1337).  on  behalf  of 
FHL  Accessories.  Inc..  1  East  33rd 
Street.  New  York,  New  York  10016.  A 
supplement  to  the  complaint  was  filed 
on  July  27. 1982.  The  amended  complaint 
(hereinafter  the  complaint)  alleges 
unfair  methods  of  competition  and 
unfair  acts  hi  the  importation  of  certain 
hand-carried  luggage  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged  (1)  common  law  trademark 
infringement.  (2)  false  designation  of 
source  or  (3)  unfair  competition.  The 
complaint  further  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  indiutry. 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  the 
Commission  to  institute  an  investigation 
and.  after  a  baW  investigation,  to  issue  a 
permanent  exclusion  order  or  a 
permanent  cease  and  desist  order. 

Autbority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  8  2iai2  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  2iai2). 


Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
August  11. 1982.  Ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain 
handbags,  luggage,  and  brief  cases  into 
the  United  States,  or  in  their  sale,  by 
reason  of  alleged  (1)  common  law 
trademark  infringement,  (2)  false 
designation  of  source  or  (3)  unfair 
competition,  the  effect  or  tendency  of 
which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States: 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is:  FHL 
Accessories  Inc.,  1  East  33rd  Street  New 
York,  New  York  10103. 

(b)  The  respondents- are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Sinai  S.A..  Astengo  4621.  Montevideo. 

Uruguay 
Yen  Sheng.  64  Hoi  Yeun  Road,  Kwun 

Tong,  Kowloon.  Hong  Kong 
Edison  Brothers  Stores,  Inc.,  400 

Washington  Avenue,  P.O.  Box  14020, 

St.  Louis,  Missouri  63178 

(c)  Jeffrey  Neeley.  Esq..  Unfair  Import 
Investigations  Division.  U.S. 
International  Trade  Commission,  701 E 
Street  NW.,  Room  132,  Washington,  D.C.  . 
20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation,  and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission.  701 E  Street  NW.. 
Washington.  D.C.  20436.  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
section  210.21  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
9  210.21).  Pursuant  to  §5  201.16(d)  and 
210.21(a)  of  the  rules,  such  responses 
will  be  considered  by  the  Commission  tf 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  tiie 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 


allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  finrfingii, 

TTie  complaint  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a  jn. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  701  E  Sb«et  NW.,  Room 
156,  Washington.  D.C  20436.  telephone 
202-523-0176. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  Neeley,  Esq.,  Unfair  Import 
Investigations  Division.  Room  132.  U.S. 
International  Trade  Commission, 
telephone  202-523-0115. 

By  order  of  the  Commission. 

Issued:  August  13, 1982. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc  82-22537  FUed  S-U-aZ:  8:45  ami 
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{Investisation  Na  337-TA-120] 

Certain  Silica-Coated  Lead  Chromate 
Pigments;  Amendment  of  Notice  of 
Investigation 

agency:  International  Trade 
Commission. 

action:  Amendment  of  notice  of 
investigation. 

SUMMARY:  The  Commission  has  granted 
a  motion  to  amend  the  notice  of 
investigation  in  the  above-captioned 
investigation  to  add  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  as  respondents,  and  as 
parties  upon  which  all  papers  are  to  be 
served: 

Nichimen  Corporation  11-1  Nlkonbaahi  3^ 
Chome,  Chuo-Ku.  Tokyo  103,  Japan 

Nichimen  America,  Inc.  1200  Travis  #830, 
Houston.  Texas  77002 

SUPPLEMENTARY  INFORMATION:  Tfais 

investigation  is  being  conducted  under 
section  337  of  die  Tariff  Act  of  193a  19 
U.S.C.  1337,  and  concenu  alleged  unfair 
trade  practices  in  the  importation  into 
and  sale  in  the  United  States  of  certain 
silica-coated  lead  chromate  pigments  by 
reason  of  alleged  infringement  of  U.S. 
Letters  Patent  3,639.133. 

The  motion  to  amend  the  notice  of 
investigation  (Motion  No.  120-3)  was  not 
opposed  by  any  of  the  parties  and  was 
supported  by  the  Commission 
investigative  attorney.  The  presiding 
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officer  has  recommended  (Order  No.  5) 
that  the  motion  be  granted. 

Copies  of  the  Commission's  action 
and  order  and  all  other  non-confidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C  20436,  telephone  202- 
523-0161. 
FOR  FUimCR  INFOraiATION  CONTACT: 

Grade  M.  Berg.  Esq.,  Office  of  the 
General  Counsel  U.S.  International 
Trade  Commission,  701 E  Street  NW., 
Washington.  D.C.  20436.  telephone  202- 
523-1628. 

By  order  of  the  Cominission. 

Issued:  August  9. 1982. 
KeuMth  R.  Maaoo, 
Secretary. 

[FK  Doc  8Z-Z2S38  Filed  S-17-82;  S:46  am) 
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[InvMtigatlon  Na  337-TA-108] 

Certain  Vacuum  Bottles  and 
Components  Thereof,  Hearing  on  ttie 
Presking  Officer's  Recommendation 
and  on  Relief,  Bonding,  and  the  Public 
Interest,  and  the  Schedule  for  Rling 
Written  Submissions 


agency:  International  Trade 

Commission. 

ACTWN:  The  scheduling  of  a  public 

heariiig  and  written  submissions  in 

investigation  No.  337-TA-108.  Certain 

Vacuum  Bottles. 

Notice  is  hereby  given  that  the 
presiding  officer  has  issued  a 
recommended  determination  that  there 
is  a  violation  of  section  337  of  the  Tariff 
Act  of  1930, 19  U.S.C.  1337,  in  the 
unauthorized  importation  into  and  sale 
in  the  United  States  of  certain  vacuum 
botties  that  are  the  subject  of  the 
Commission's  investigation. 
Accordingly,  the  recommended 
determination  and  the  record  of  the 
hearing  have  been  certified  to  the 
Commission  for  review  and  a 
Commission  determination.  Interested 
persona  may  obtain  copies  of  the 
nonconfidential  version  of  the  presiding 
officer's  recommendation  (and  all  other 
pubUc  documents  on  the  record  of  the 
investigation)  by  contacting  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  701 E  Sti«et  NW., 
Room  161,  Washington,  D.C.  20436. 
telephone  202-523-0161. 


Commission  Heating 

The  Commission  will  hold  a  public 
hearing  on  September  20, 1982,  in  the 
Commission's  Hearing  Room,  701 E 


Street  NW.,  Washington.  D.C.  20436, 
beginning  at  10:00  a.m.  The  hearing  will 
be  divided  into  two  parts.  First,  the 
Conunission  will  hear  oral  arguments  on 
the  presiding  officer's  recommended 
determination  that  a  violation  of  section 
337  of  the  Tariff  Act  of  1930  exists. 
Second,  the  Commission  will  hear 
presentations  concerning  appropriate 
relief,  the  effect  that  such  relief  would 
have  upon  the  public  interest  and  the 
proper  amount  of  the  bond  during  the 
Presidential  review  period  in  the  event 
that  the  Commission  determines  that 
there  is  a  violation  of  section  337  and 
that  relief  shoidd  be  granted.  These 
matters  will  be  heard  on  the  same  day 
in  order  to  facilitate  'tfis  completion  of 
this  investigation  within  time  limits 
established  under  law  and  to  minimize 
the  burden  of  this  hearing  upon  the 
parties. 

Oral  Arguments 

Any  party  to  the  Commission's 
investigation  or  any  interested 
Government  agency  may  present  an  oral 
argiiment  concerning  the  presiding 
officer's  reconmiended  determination. 
That  portion  of  a  party's  or  an  agency's 
total  time  allocated  to  oral  argument 
may  be  used  in  any  way  the  party  or 
agency  making  argument  sees  fit,  i.e..  a 
portion  of  the  time  may  be  reserved  for 
rebuttal  or  devoted  to  summation.  The 
oral  tu^uments  will  be  held  in  the 
following  order  complainant, 
respondents.  Government  agencies,  and 
the  Conmiission  investigative  attorney. 
Any  rebuttals  will  be  held  in  this  order 
respondents,  complainant.  Government 
agencies,  and  the  Commission 
investigative  attorney.  Persons  making 
oral  argument  are  reminded  that  such 
argument  must  be  based  upon  the 
evidentiary  record  certified  to  the 
Commission  by  the  presiding  officer. 

Oral  Presentations  on  Relief,  Bonding, 
and  the  Public  Interest 

Following  the  oral  arguments  on  the 
presiding  officer's  recommendation, 
'  parties  to  the  investigation.  Government 
agencies,  public-interest  groups,  and 
interested  members  of  the  public  may 
make  oral  presentations  on  the  issues  of 
relief,  bonding,  and  the  public  interest 
This  portion  of  the  hearing  is  quasi- 
legislative  in  nature;  presentations  need 
not  be  confined  to  the  evidentiary 
record  certified  to  the  Commission  by 
the  presiding  officer,  and  may  include 
the  testimony  of  witnesses.  Oral 
presentations  on  relief,  bonding,  and  the 
public  interest  will  be  heard  in  this 
order,  complainant,  respondents. 
Government  agencies,  die  Commission 
investigative  attorney,  public-interest 


groups,  and  interested  members  of  the 
public. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred,  it 
may  issue  (1)  an  order  which  could 
result  in  the  exclusion  of  the  subject 
articles  fit)m  entry  into  the  United 
States  and/or  (2)  an  order  which  could 
result  in  one  or  more  respondents'  being 
required  to  cease  and  desist  from 
engaging  in  unfair  methods  of 
competition  or  unfair  acts  in  the 
importation  and  sale  of  such  articles. 
Accordingly,  the  Commission  is 
interested  in  hearing  presentations 
which  address  the  form  of  relief,  if  any, 
which  should  be  ordered 

If  the  Commission  concludes  that  a 
violation  of  section  337  has  occurred 
and  contemplates  some  form  of  relief,  it 
must  consider  the  effect  of  that  relief 
upon  the  public  interest.  The  factors 
which  the  Commission  will  consider 
include  the  effect  that  an  exclusion 
order  and/or  a  cease  and  desist  order 
would  have  upon  (1)  the  public  health 
and  welfare.  (2)  competitive  conditions 
in  the  U.S.  economy,  (3)  the  U.S. 
production  of  articles  which  are  like  or 
directly  competitive  with  those  which 
are  the  subject  of  the  investigation,  and 
(4)  U.S.  consumers. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred 
and  orders  some  form  of  relief,  the 
President  has  60  days  to  approve  or 
disapprove  the  Commission's  action. 
During  this  period,  the  subject  articles 
would  be  entitied  to  enter  the  United 
States  under  a  bond  in  an  amount 
determined  by  the  Commission  and 
prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is  therefore 
interested  in  hearing  presentations 
concerning  the  amount  of  the  bond,  if 
any,  which  should  be  imposed. 

Time  Limit  for  Oral  Argument  and  Oral 
Presentation 

Parties  and  Government  agencies  will 
be  limited  to  a  total  of  30  minutes 
(exclusive  of  time  consumed  by 
questions  bom.  the  Commission  or  its 
advisory  staff)  for  making  both  oral 
argument  on  violation  and  oral 
presentations  on  remedy,  bonding,  and 
the  public  interest.  Persons  making  only 
oral  presentations  on  remedy,  bonding, 
and  the  public  interest  will  be  limited  to 
10  minutes  (exclusive  of  time  consumed 
by  questions  bom  the  Commission  and 
its  advisory  staff).  The  Commission  may 
in  its  discretion.expand  the 
aforementioned  time  limits  upon  receipt 
of  a  timely  request  to  do  so. 
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Writtm  Submissiims 

In  order  to  give  greater  focus  to  the 
hearing,  the  parties  to  the  investigation 
and  interested  Government  agencies  are 
encouraged  to  file  briefs  on  the  issues  of 
violation  (to  the  extent  they  have  not 
dbeady  briefed  that  issue  in  their 
written  exceptions  to  the  presiding 
officer's  recommended  determination), 
remedy,  bonding,  and  the  pubUc 
interest.  The  complainant  and  the 
Commission  investigative  attorney  are 
also  requested  to  submit  a  proposed 
exclusion  order  and/or  proposed  cease 
and  desist  orders  for  the  Commission's 
consideration.  Persons  other  than  the 
parties  and  Government  agencies  may 
file  written  submissions  addressing  the 
issues  of  remedy,  bonding,  and  the 
public  interest.  Written  submissions  on 
the  question  of  violation  must  be  filed 
not  later  than  the  close  of  business  on 
August  30, 1982;  written  submissions  on 
the  questions  of  redmey,  bonding,  and 
,  the  pubUc  interest  must  be  filed  not  later 
than  the  close  of  business  on  September 
7, 1982.  During  the  course  of  the  hearing, 
the  parties  may  be  asked  to  file 
posthearing  briefs.  J 

Notice  of  Appearance  | 

Written  requests  to  appear  at  the 
Commission  hearing  must  be  filed  with 
the  Office  of  the  Secretary  by  September 
13, 1982. 

Additional  InfonnatioD 

The  original  and  14  true  copies  of  all 
briefs  on  violation  must  be  filed  with  the 
Office  of  the  Secetary  not  later  than 
August  30, 1982;  the  original  copy  and  14 
true  copies  of  all  briefs  on  remedy, 
bonding,  and  the  public  interest  must  be 
filed  with  the  Office  of  the  Secretary  not 
later  than  September  7, 1982.  Any 
person  desiring  to  discuss  confidential 
information  or  to  submit  a  document  (or 
a  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  unless  the  information  has 
ab^ady  been  granted  such  treatment  by 
the  presiding  officer.  All  such  requests 
should  be  directed  to  the  Secretary  of 
the  Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  Documents  or  argiunents 
containing  confidential  information 
approved  by  the  Commission  for 
confidential  treatment  will  be  treated 
accordingly.  All  nonconfidential  written 
sumbissions  will  be  available  for  public 
inspection  at  the  Secretary's  Office. 

Notice  of  this  investigation  was 
published  in  the  Federal  Rej^ter  of 
October  29, 1981,  46  FR  53543. 

FOR  niRTHER  INFORMATION  CONTACT: 

William  E.  Perry,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 


Trade  Commission,  telephone  202-523- 
0499. 

By  order  of  the  Commissioii. 
Issued:  August  10, 1962. 
Kenneifa  R.  Mason, 

Secretary. 

(FR  Doc.  82-Z2S35  Filed  8-17-82: 8:45  am] 
BMJJNG  CODE  7<a0-02-« 

[Investigation  No.  337-TA-10e] 

Certain  Vacuum  Bottles  and 
Components  Thereof  Request  for 
Comments  Regarding  Settlement 
Agreement 

.   agency:  International  Trade 
Commission. 

ACTION:  Request  for  public  comment  on 
proposed  termination  of  investigation 
based  on  a  settlement  agreement. 

summary:  The  settlement  agreement 
would  result  in  the  termination  of  this 
investigation  as  to  respondent  Kenco 
Incentives,  Inc.  (Kenco).  This  notice 
requests  comments  fix)m  the  public  on 
the  proposed  termination  of  Kenco 
writhin  thirty  (30)  days  of  publication  of 
this  notice  in  the  Federal  Register. 
DATES:  Comments  will  be  considered  if 
received  on  or  before  September  17, 
1982.  They  should  conform  with  §  201.8 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.8],  and 
should  be  addressed  to  Kenneth  R. 
Mason,  Secretary,  U.S.  International 
Trade  Commission.  701  E  Street  NW., 
Washington,  D.C.  20436. 
SUPPLEMENTARY  INFORMATION:  This 

investigation  is  being  conducted  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  concerns  alleged  imfair 
trade  practices  in  the  importation  into 
and  sale  in  the  United  States  of  certain 
vacuum  bottles  and  components  thereof 
Notice  of  the  institution  of  the 
investigation  was  published  in  the 
Federal  Register  of  October  29, 1981  (46 
FR  53543). 

Complainant,  Union  Manufacturing 
Co.  (Union),  and  respondent  Kenco  have 
moved  jointly  for  termination  of  this 
investigation  as  to  Kenco.  The 
Commission  investigative  attorneys 
have  filed  a  response  to  the  motion 
which  supports  the  termination.  On  June 
23, 1982,  the  presiding  officer 
recommended  that  the  joint  motion  be 
granted. 

Settlement  Agreement 

The  settlement  agreement  states  that 
between  September  1981  and  January 
1982,  Kenco  imported  37,500  vacuum 
bottles  alleged  to  infringe  complainant's 
trademaric.  Further,  Kenco  is  not 
currently  importing  the  vacuum  bottles 
described  in  the  complaint.  The 


agreement  provides  for  the  termination 
of  Civil  Action  No.  CV.  82-0483  in  the 
United  States  District  Court  for  the 
Middle  District  of  Pennsylvania  between 
Kenco  and  Union.  iTie  agreement  then 
states: 

3.  Kenco  will  not  import  into  the 
United  States  those  vacuum  bottles 
described  in  the  complaint  which  are 
alleged  to  be  infringing  a  trademark 
owned  by  Union  or  other  vacuum 
bottles  which  employ  trademarks  which 
are  confusingly  similar  to  those  alleged 
in  the  complaint  to  be  owned  by  Union 
unless  and  until  such  time  as  there  is  a 
final  decision  by  the  U.S.  International 
Trade  Commission  that  the  vacuum 
bottles  do  not  infringe  any  trademark 
owned  by  Union. 

4.  All  damages  for  infringement  by 
Kenco  for  the  sale  of  the  37,500  vacuum 
bottles  described  above  are  foigiven  by 
Union. 

5.  Union  and  Kenco  shall  sign  and  file 
the  joint  motion  (annexed  hereto  as 
Exhibit  C)  to  terminate  the  I.T.C 
Investigation  No.  337-TA-108  as  to 
Kenco. 

8.  The  parties  hereto  shall  be 
responsible  for  their  own  respective 
legal  fees  and  costs. 

7.  This  Agreement  shall  be  binding  on 
the  parties  hereto  and  on  their 
respective  affiliates,  subsidiaries,  or 
other  entities  of  either  party  which  are 
controlled  by  such  party,  their  heirs, 
successors,  and  assigns. 

Written  Comments  Requested 

In  order  to  discharge  its  statutory 
obligation  to  consider  the  public 
interest,  the  Commission  seeks  written 
comments  horn  interested  persons 
regarding  the  proposed  termination  of 
this  investigation  based  on  the 
settlement  agreement  on  (1)  the  public 
health  and  welfare,  (2)  competitive 
conditions  in  the  U.S.  economy,  (3)  the 
production  of  like  or  directly 
competitive  articles  in  the  United  States. 
and  (4)  U.S.  consumers.  All  written 
conunents  must  be  filed  with  the 
Secretary  to  the  Commission  no  later 
than  September  17, 1982.  In  addition, 
pursuant  to  19  CFR  210.14(a)(2),  the 
Commission  has  requested  comments 
from  the  Department  of  Health  and 
Human  Services,  the  Department  of 
Justice,  the  Federal  Trade  Commission, 
and  the  U.S.  Customs  Service. 

Additional  Infomiatioa  * 

The  original  and  14  copies  of  all 
written  submissions  must  be  filed  with 
the  Secretary  to  the  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20438, 
telephone  202-523-0161.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
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confidence  must  request  in  camera 
treatment  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  the 
Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it.  AH  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Secretary's  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Perry.  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission.  701 E  Street  NW., 
Washington.  D.C.  20436;  telephone  202- 
52a-0359. 

By  order  of  the  Commission. 

Issued:  August  13. 1982. 
Kenneth  R.  Maaoo. 
Secretary. 

(FR  Doc  82-22538  Filed  8-17-82:  8:4S  ami 
MLLINQ  CODE  7020-02-M 

[InvwUgtrtlons  Not.  701-TA-179  Tlvoiigh 
1«1  (PreHminary)] 

Hot-Rolled  Stainless  Steel  Bar,  CoM- 
Formed  StiAiless  Steel  Bar,  and 
Stainless  Steel  Wire  Rod  From  Brazil; 
Determinations 

DetenninatuMis 

On  the  basis  of  the  record  '  developed 
in  investigation  No.  701-TA-179  the 
Conunission  determines,  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671(8]),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  threatened  with 
material  injury  by  reason  of  imports  of 
hot-rolled  stainless  steel  bar,  provided 
for  in  item  606.9005  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA),  which  are  alleged 
to  be  sublichzed  by  the  Government  of 
Brazil.* 

On  the  basis  of  the  record  *  developed 
in  investigation  No.  701-TA-180  the 
Commission  determines,  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  threatened  with 
material  injury  by  reason  of  imports  of 
cold-formed  stainless  steel  bar,  provided 
for  in  item  606.9010  of  the  TSUSA.  which 


<  The  record  U  defined  in  t  207.2(i)  of  the 
Commiasion'i  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

'Cominiuioners  Calhoun  and  Prank,  expressing 
the  statutory  language,  determine  that  there  is  a 
reasonable  indication  that  an  industry  In  the  United 
States  is  being  injured  or  is  threatened  with 
material  injury.  Commissioner  Frank  notes  that  for 
purposes  of  reaching  his  determinations  In  these 
cases  be  is  cumulating  ifae  impact  of  imports  of 
stainless  steel  hot-foUad  bar.  cold-fanned  bar,  and 
wire  rod  from  Brazil  and  Spain. 


J  Ml 


are  alleged  to  be  subsidized  by  the 
Government  of  Brazil.* 

On  the  basis  of  the  record'  developed 
in  the  subject  investigation  No.  701-TA- 
181  the  Commission  determines, 
pursuant  to  section  703(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1671b(a)).  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
of  stainless  steel  wire  red,  provided  for 
in  items  607.2600  and  607.4300  of  the 
TSUSA.  which  are  alleged  to  be     ' 
subsidized  by  the  Government  of 
Brazil.* 

Background 

On  June  16, 1982,  petitions  were  filed 
with  the  Department  of  Commerce  by 
coimsel  for  Al  Tech  Specialty  Steel 
Corp.,  Carpenter  Technology  Corp.,  Colt 
Industries  (Crucible  Materials  Group), 
Cyclops  Corp.,  Guterl  Special  Steel 
Corp.,  Joslyn  Stainless  Steels,  and 
Republic  Steel  Corp.  alleging  that 
producers,  manufacturers,  or  exporters 
in  Brazil  of  stainless  steel  bar  and  wire 
rod  receive  boimties  or  grants  within  the 
meaning  of  section  771(5)  of  the  Tariff 
Oct  of  1930,  as  amended  (19  U.S.C. 
1677(5))  and  that  imports  of  these 
products  are  materially  injuring,  or 
threatening  to  materially  injure  a  U.S. 
industry. 

On  June  16, 1982,  Commerce  notified 
the  Commission  that  it  was  commencing 
investigationB  of  the  existence  of  said 
subsidies  under  section  702. 
Accordingly,  effective  Jime  16, 1982,  the 
Commission,  pursuant  to  section  703(a) 
of  the  Act  (19  U.S.a  1671b(a)),  instihited 
preliminary  countervculing  duty 
investigations  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatended 
with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Brazil  of  the 
merchandise  which  is  the  subject  of  the 
investigations  by  the  Department  of 
Commerce.  , 

Views  of  the  Commission 

Introduction 

After  considering  the  record  in  these 
investigations,  we  determine,  pursuant 

'Commissioners  Calhoun  and  Frank,  expressing 
the  statutory  language,  determine  that  there  is  a 
reasonable  indication  that  an  industry  in  the  United 
States  Is  being  injured  or  is  threatened  with 
material  injury.  Commissioner  Frank  notes  that  for 
purposes  of  reaching  his  determinations  in  these 
casM  he  la  cumulaling  the  impact  of  imports  of 
stainless  steel  hot-foUad  bar.  cold-formad  bar,  and 
wire  rod  from  Brazil  and  Spain. 


to  section  703(a}  of  the  Tariff  Act  of 
1930,  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatended  with  material  injury  by 
reason  of  imports  of  stainless  steel  hot- 
rolled  bar,  cold-formed  has,*  and  wire 
rod  *  which  are  alleged  to  be  subsidized 
by  the  Government  of  Brazil*  *  • 


*  Chairman  Eckes  and  Commissioners  Stem  and 
Haggart  determine  that  there  is  a  reasonable 
indication  of  threat  of  material  injury  by  reason  of 
imports  of  both  hot-rolled  and  cold-formed  bar. 

'  Chairman  Eckes  and  Commissioners  Stem  and 
Haggart  determine  that  there  is  a  reasonable 
indication  of  material  injury,  and  therefore  do  not 
reach  the  issue  of  threat  of  material  injury. 

'Chairman  Eckes  and  Commissioners  Stem  and 
Haggart  have  made  their  determination  regarding 
the  impact  of  the  alleged  subsidized  imports  from 
Brazil  on  a  case-by-case  basis,  and  do  not  reach  the 
issue  of  cumulation  of  the  imports  under 
investigation  with  like-product  imports  from  Spain 
which  were  the  subject  of  Hot-Rolled  Stainless  Steel 
Bar,  Cold-Formed  Stainless  Steel  Bar,  and  Stainless 
Steel  Wire  Rod  from  Spain.  Inv.  noe.  7OT-TA-176 
through  178  (Preliminary)  USITC  Pub.  No.  1254  (June 
1982)  or  with  like-product  imports  currently  subject 
to  investigation  by  the  United  States  Trade  ' 
Representative  under  section  301  of  the  Trade  Act 
of  1974. 

'Commissioner  Calhoun's  determination  is  based 
upon  the  cumulation  of  imports  of  stainless  steel 
hot-rolled  bar,  cold-formed  bar  and  wire  rod  with 
the  respective  imports  from  Spain  which  were  the 
subject  of  Hot-Rolled  Stainless  Steel  Bar,  Cold- 
Formed  Stainless  Steel  Bar,  and  Stainless  Steel 
Wire  Rod  from  Spain.  Inv.  nos.  7(n-TA-176  throu^ 
178  (Preliminary)  USITC  Pub.  No.  1254  Qune  1982). 

'Commissioner  Prank  determines  that  there  is 
cumulation  of  imports  of  stainless  steel  hot-roUed 
bar,  cold-formed  bar,  and  wire  rod,  at  least  in 
combination  with  imports  of  these  products  from 
Spain.  He  finds  three  separate  like  products  where 
some  overlapping  of  facilities  for  production  and 
related  other  factors  occurs  in  segment  areas  of 
these  like-products.  Details  on  Commissioner 
Frank's  views  on  cumulation,  other  related  issues, 
and  the  low  threshold  test  for  45-day  preliminary 
injury  determination,  are  found  in  earlier  opinion* 
of  Commissioner  Frank  such  as  in  Certain  Steel 
Products  from  Belgium.  Brazil,  France.  Italy. 
Luxembourg,  the  Netherlands,  Romania,  the  United 
Kingdom,  and  West  Germany,  Inv.  Nos.  701-TA-88- 
144, 148,  and  147  at  121-136  (Preliminary)  (USITC 
Pub.  No.  1221.  Volume  I)  (February  1982).  Although 
Commissioner  Frank  did  not  reach  the  issue  of 
threat  of  material  injury  in  Hot-Rolled  Stainless 
Steel  Bar,  Cold-Formed  Stainless  Steel  Bar,  and 
Stainless  Steal  Wire  Rod  from  Spain.  Inv.  No*.  701- 
TA*178  through  178  (Preliminary)  (USITC  Pub.  No. 
1254,  (June  1962)).  in  this  preliminary  investigation 
he  concludes  that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with  material  injury 
by  reason  of  imports  of  stainless  steel  hot-rolled 
bar,  cold-formed  bar,  and  wire  rod  from  Brazil, 
which  are  alleged  to  be  subsidized  by  the 
Government  of  Brazil. 

Commissioner  Prank  notes  that  the  statute  and 
legislative  history  require  the  Commission  in  its 
preliminary  determinations  in  both  antidumping  and 
contervailing  duty  investigations  to  exercise  only  a 
low  threshold  test  based  upon  the  best  information 
available  to  it  at  the  time  of  such  determination 
which  reasonable  indicates  that  an  industry  in  the 
United  State*  could  possibly  be  suffering  injury, 
threat  thereof  or  material  retardation.  H.R.  Rep.  No. 
9&-317.  geth  Cong.  1st  ae**.  52  (1979). 
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Standards  for  Determination 

In  maldng  a  determinatioo  as  to 
whether  there  is  material  injury,  the 
Commission  is  required  to  consider, 
among  other  factors:  (1)  The  volume  of 
imports;  (2)  the  effect  of  imports  on 
domestic  prices  for  like  products;  and  (3) 
the  impact  of  imports  on  the  domestic 
industry.' 

In  making  a  determination  as  to 
whether  there  is  a  threat  of  material 
injury,  the  Commission  considers, 
among  other  factors:  (1)  The  rate  of  j 
increases  of  subsidized  or  dumped 
imports  into  the  U.S.  market.  (2)  the  j 
capacity  in  the  exporting  coimtry  to 
generate  exports,  and  (3)  the  availabihty 
of  other  export  markets. '"  Findings  of  a 
reasonable  indication  of  threat  of 
material  injury  must  be  based  on  a    | 
showing  that  the  likelihood  of  harm  is 
real  and  imminent,  and  not  on  mere 
supposition,  speculation,  or  conjecture." 

Domestic  Industry  j 

Section  771(4){A)  of  the  Tariff  Act  of 
1930  defines  the  term  "industry"  as  the 
"domestic  producers  as  a  whole  of  a  like 
product,  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product.""  Section  771(10)  defines  "like 
product"  as  "a  product  which  is  like,  or 
in  the  absence  of  like,  most  similar  in 
characteristics  and  uses"  with  the 
article  under  investigation." 

The  imported  articles  under  I 

investigation  are  stainless  steel  "hot- 
rolled  bar,  stainless  steel  cold-formed 
bar,  and  stainless  steel  wire  rod. " 
Bars  "  are  semifinished  products  that 
have  numerous  applications  in  the 
manufacture  of  such  items  as  pump 
shafts,  ball  bearings,  automotive  parts, 
and  medical  instruments. " 

Both  domestic  tmd  imported  hot-rolled 
bar  is  produced  from  stainless  steel 
billets  in  a  a  rolling  mill.  Unlike  hot- 
rolled  stainless  steel  ^heet,  a  significant 
amount  of  hot-rolled  bar  is  sold  as  a 


•»U.S.C.ie77(7)(B).  ' 

"19CFR207J8(d).  ! 

"  S.  Rep.  No.  96-249,  96th  Cong.,  l*t  S«m.  86-69 
(1979):  S.  Rep.  No.  1298,  93d  Cong.,  2d  Sess.  180 
(1974;  Alberta  Gas  Chemicals,  Inc.  v.  United  States, 
615  F.  Supp.  780,  790  (Ct.  Infl  Trade  1961). 

"19  U.S.C.  1677(4)(A). 

"19  U.S.C.  1677(10). 

"For  the  definition  of  stainless  steel,  see  Report 
at  A-7. 

'•The  terms  hot-rolled  bar,  cold-formed  bar.  and 
wire  rod  as  used  hereinafter  refer  to  stainless  steel 
hot-rolled  bar,  stainless  steel  cold-formed  bar,  and 
stainless  steel  wire  rod. 

"For  the  definition  of  bar,  see  Report  at  A-7 

"Id.  at  A-7;  A-11. 


finished  product,  "fai  comparison  to 
cold-formed  bar,  much  hot-rolled  bar  is 
a  flat  bar  product. '"  The  principal 
applications  of  hot-rolled  bar  are  in  the 
manufacture  of  turbines  and  industrial 
equipment.*" 

Both  domestic  and  imported  cold- 
formed  bar  is  a  refinement  of  the  hot- 
rolled  product  that  is  of  higher  quality, 
both  in  terms  of  finish  and  tolerances.*' 
Therefore,  cold-formed  bar  has  several 
appUcations  that  hot-rolled  bar  is  not 
suitable  for,  such  as  airplane  landing 
gears,  boat  propeller  shafts,  automobile 
valves  an  fittings,  drive  shafts  and 
cutlery.**  As  a  refinement  of  the  hot- 
rolled  product,  cold-formed  bar  costs 
more  to  produce.**  and  sells  for  a  higher 
price.** 

Wire  rod  is  a  semifinished,  hot-rolled 
product  that  is  round  in  cross  section, 
between  0.20  inch  and  0.74  inch  in 
diameter,  and.  unlike  the  bar  products, 
is  produced  in  coils.** The  manufacture 
of  stainless  rod  requires  specialized 
equipment  and  manufacturing  processes 
that  are  generally  different  from  those 
used  to  produce  bar.**  Wire  rod  is 
produced  in  longer  lengths  than  bar,  and 
is  preferred  over  bar  of  the  same 
diameter  by  manufacturers  with 
continuous  operations,  such  as  wire  and 
fastener  producers.*'  It  is  also  priced 
less  per  pound  than  bar  of  the  same 
diameter.**  Wire  rod  is  used  primarily  in 
the  manufacture  of  stainless  steel  wire 
and  fasteners." 

On  the  basis  of  the  information 
available,  we  have  determined  that 
there  is  one  domestic  product 
corresponding  to  each  of  the  three 
imported  products  that  are  the  subject  of 
these  investigations.  Each  of  the  three 


"Transcript  of  preliminary  conference  in  Hot- 
Rolled  Stainless  Steel  Bar,  Cold-Formed  SUinless 
Steel  Bar,  and  Stainless  Steel  Wire  Rod  from  Spain, 
Inv.  nos.  701-TA-176  through  178  (Preliminary) 
USITC  Pub.  No.  1254  (June,  1962)  at  55-56. 

"/<y. 

"/«/.:  Report  at  A-56. 

»'«.  atA-e;A-ll. 

"Transcript,  id  at  A-7. 

"Transcript  of  Preliminary  Conference  (Tr.)  at  41 
(testimony  of  Dr.  Una,  President,  Al  Tech  Specialty 
Steel). 

"/rf.  at4a 

"Report  at  A-8. 

"The  distinction  between  rod  and  hot-rolled  bar 
is  not  complete  to  the  extent  that  bar  of  less  than 
one  inch  in  diameter  may  be  produced  by  simply 
uncoiling,  cutting  and  straightening  rod.  or  may  be 
produced  on  an  automated  bar  and  rod  mill  that  can 
produce  both  narrow  gauge  bar  and  rod 
simultaneously.  Nevertheless,  this  overtap  is  limited 
to  the  narrower  gauges  of  bar,  which  constitute 
approximately  half  of  the  bar  produced.  Soe  Report 
at  A-9;  transcript  of  Preliminary  Conference  at  24- 
25  (testimony  of  Dr.  Lena). 

"Tr.  43. 

"Information  on  file  in  Office  of  Economics 
(Daniel  Klett). 
"W.  at  A-a 


Stainless  steel  products  under 
investigation  is  fungible  with  the 
corresponding  product  of  the  domestic 
manufacturers.  Each  of  the  three 
products  as  shipped  has  different 
characteristics  and  uses,  and  are  priced 
differently.  Accordingly,  we  determine 
that  there  are  three  separate  domestic 
industries  consisting  of  the  domestic 
producers  of  each  like  product. 

We  emphasize  that  the  definitions  of 
the  industries  in  these  preliminary 
mvestigations  are  based  .on  the  best 
information  now  available.  We  do  not 
preclude  the  possibiUty  of  defining  the 
domestic  industries  differently  in  any 
final  investigation. 

Hot-Rolled  Stainless  Sted  Bar 

Condition  of  the  Domestic  Industry 

The  condition  of  the  domestic 
stainless  steel  hot-rolled  bar  industry 
has  been  deteriorating  since  1979.  and 
this  downward  trend  quickened  in  the 
first  quarter  of  1982.  Domestic 
production  of  hot-rolled  bar  declined  by 
13  percent  between  1979  and  1981.**  a 
drop  considerably  greater  than  the  8 
percent  decline  in  U.S.  consumption  for 
this  period."  The  first  quarter  of  1982 
resulted  in  a  decline  of  over  25  percent 
&x)m  the  comparable  1981  quarter.** 
Domestic  shipments  also  declined 
during  this  period,**  and  end-of-period 
inventories  reached  a  level  in  1981 
equivalent  to  25  percent  of  jntMiucerB' 

1981  shipments.** 

Utilization  of  hot-rolled  bar  capacity 
also  declined  steadily,  from  67  percent 
in  1979  to  57.1  percent  in  1981.  It 
declined  to  43  percent  for  the  first 
quarter  of  1982.  as  compared  with  57.6 
*  percent  for  the  first  quarter  of  1981.** 
Employment  patterns  also  evidenced 
a  steadily  negative  trend.  The  average 
number  of  production  and  related 
workers  producing  hot-rolled  bar 
declined  6  percent  between  1979  and 
1981,  and  fell  18  percent  in  the  first 
quarter  of  1982  compared  with  the  first 
quarter  of  1981.**  The  number  of  hours 
paid — a  more  informative  indicator  of 
loss  of  employment  in  an  industry  with 
reduced  hours  and  furloughs — fell  by  14 
percent  between  1979  and  1981.  and  by 
23  percent  during  the  first  quarter  of 

1982  as  compared  to  the  first  quarter  of 
1981.*' 


"Report  at  A-21  (Table  8). 

"W.  atA-16. 

"Irf.  at  A-Zl  (Table  8). 

"Id.  at  A-17  (Table  6);  A^aa 

"«.  at  A-a4. 

"A/,  at  A-a.      - 

"MatA-a4. 

"Ma(A-as(TaMell). 
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Sales,  gross  profits,  and  net  profits 
before  taxes  declined  in  the  first  quarter 
of  1982  as  compared  with  the  first 
quarter  of  1961."  **  Furthermore,  the 
aggregate  figures  mask  significant  losses 
that  have  been  experienced  on  an 
individual  producer  basis.  Two  of  the 
six  domestic  producers  reported 
operating  losses  in  1980  and  1981.  In  the 
first  quarter  of  1982.  the  number  rose  to 
four.«» 

Material  Injury  or  Threat  of  Material 
Injury  *• 

Imports  of  hot-rolled  bar  from  Brazil 
rose  to  536  tons  in  1981  as  compared 
with  450  tons  in  1980.**  Imports  for  the 
first  quarter  of  1982  also  rose  to  226 
tons,  as  compared  with  213  tons  for  the 
same  quarter  in  1981." 

In  addition,  the  ratio  of  imports  firom 
Brazil  to  domestic  consumption 
increased  from  0.9  percent  in  1980  to  1.2 
percent  in  1981.  In  the  first  quarter  of 
1982,  the  ratio  was  1.7  percent,  almost 
the  same  record  high  level  of  1.8  percent 
reached  in  the  first  quarter  of  1981.** 

Brazil's  export  orientation  is  also  very 
strong.  In  1981,  23  percent  of  Brazilian 
stainless  steel  bar  **  production  was 
exported.  Although  Brazil's  production 
of  bar  decreased  by  5.2  percent  between 
1980  and  1981,  its  total  exports  of  bar 
increased  by  2.9  percent  during  this 


"Id  at  A-27  (TaWe  14).  The  ratio  of  operating 
profit  to  net  tales  for  the  first  quarter  of  1962 
compared  with  the  first  quarter  of  1961  does  not 
reflect  a  decline.  In  Hot-RoUed  Stainless  Steel  Bar, 
Cold-Formed  Stainless  Steel  Bar  and  Stainless  Steel 
Wire  Rod  from  Spain.  Inv.  No.  701-TA-178/178 
(Preliminary),  the  Commission  noted  at  page  10  that 
the  ratio  of  operating  profit  to  net  gales  for 
prtxiucers  of  hot-rolled  bar  declined  to  5.9  percent 
for  the  first  quarter  in  1982.  from  7.6  percent  for  the 
first  quarter  in  1961.  These  figures  were  deried  from 
estimated  figures  provided  by  a  confidential 
memorandum  from  the  Director.  Office  of 
Investigations  to  the  Commission  dated  |une  3, 1962 
(INV-F-073).  Since  that  time  actual  figures  for  the 
first  quarter  for  1981  and  1982  have  been  provided 
and  reveal  a  different  trend  (see  Table  14  at  A-38). 
These  actual  figurfts  are  confidential.  The  other 
relevant  economic  and  financial  factors  discussed 
above  which  indicate  a  deteriorating  position  in  the 
industry  provide  the  requisite  showing  for  an 
affirmative  finding  of  threat  of  injury  for  purposes  of 
this  preliminary  investigation. 

"For  purposes  of  this  preliminary  investigation, 
we  find  that  these  quarterly  trends  are  consistent 
with  our  finding  of  a  deteriorating  position  of  the 
industry  as  reflected  by  other  economic  indicators 
such  as  employment  patterns,  capacity  utilization, 
production,  and  shipments. 

•W.  at  A-2a 

**  See  footnote  1  at  p.  5. 

"Id.  at  A-48  (Table  29). 

-Id. 

**Id.  at  A-63  (Table  36). 

"Id.  at  A-42  (Table  25).  We  do  not  at  dii*  time, 
have  data  on  exports  of  bar  from  Brazil  broken  out 
between  hot-rolled  and  cold-formed.  However, 
according  to  Department  of  Cominerce  statistics,  in 
1961.  of  the  total  stainleta  steel  bar  Imported  from 
Brazil  into  the  United  States.  16  percent  was  hot- 
rolled  bar.  and  82  percent  waa  oold-fbnned  bar.  Id. 
•tA-28. 


period.**  In  addition,  Brazil's  leading 
producers  of  stainless  steel  bar 
increased  overall  production  opacity  in 
1981,*'  and  there  are  indications  that 
they  intend  to  continue  to  increase 
exports  of  bar.** 

The  United  States  is  Brazil's  second 
largest  export  market  for  stainless  steel 
bar,  accounting  for  47  percent  of  total 
bar  exports  in  1981.*' In  addition,  there 
are  indications  that  the  United  States 
has  become  an  increasingly  attractive 
market  for  Brazilian  exports  of  stainless 
steel  bar.  Although  the  level  of  Brazil's 
total  exports  of  stainless  steel  bar  has 
remained  fairly  constant,  exports  to  the 
United  States  have  steadily  increased 
from  1.460  tons  in  1979  to  2,018  tons  in 

1980,  to  2,914  tons  in  1981.*"  The  figure 
for  die  first  quarter  of  1982, 1,577  tons,  is 
more  than  tiiat  for  all  of  1979.»»  The 
percentage  of  total  bar  exfrarts 
represented  by  exports  to  the  U.S. 
market  has  risen  steadily  from  23 
percent  in  1979  to  33  percent  in  1980  to 
47  percent  in  1981,  an  increase  of  10  and 
14  percentage  points  respectively." 
Thus,  an  increasing  share  of  exports  of 
bats  from  Brazil  are  being  exported  into 
the  United  States. 

In  addition,  there  do  not  appear  to  be 
other  major  export  markets  for  Brazil's 
bar  exports.  In  fact  exports  to  the  EC 
which  has  been  the  major  market  for 
Brazilian  bar  exports,  have  steadily 
declined  from  64  percent  in  1979  and 
1980  to  47  percent  in  1981."  Thus,  by 

1981,  exports  to  the  United  States  had 
increased  so  as  virtually  to  equal  the 
decreasing  share  of  bar  exports  to  the 
EC.»* 

Furthermore,  comparisons  of  U.S. 
producers'  and  importers'  weighted 
average  net  selling  prices  indicate  that 
hot-rolled  bar  from  Brazil  undersells  the 
domestic  product  by  average  margins  of 
16  percent.**  Also,  purchasers  have 
confirmed  that  they  received  offers  for 
Brazilian  stainless  steel  bar  at  prices 
approximately  30  to  45  percent  below 
the  prices  of  domestic  producers.** 

Conclusion 

Our  investigation  reveals  that  the 
domestic  stainless  steel  hot-rolled  bar 
industry  is  experiencing  serious 
economic  problems,  that  imports  of  hot- 
rolled  bar  frt>m  Brazil  have  increased 


J  Ml 


«*/<y.atA-44. 

«V</.  at  A-43.  A-44. 

-/d.atA-«4. 

«*/rf.  at  A-42  (Table  26). 

"/«/. 

••'/d 

••/(/.  at  A-t2  (Table  26). 

-Id 

**Id 

-Id  at  A-^e. 

-Id  at  A-67,  A-68  (Purchasers  1  and  2). 

during  the  past  year,  and  that  hot-rolled 
bars  from  Brazil  are  underselling  the 
domestic  product  by  wide  margins.  In 
addition,  we  note  that  the  capacity  of 
Brazilian  specialty  steel  makers  is 
increasing,  and  bar  exports  are 
increasing.  Furthermore,  bar  exports  to 
the  United  States,  which  is  one  of 
Brazil's  major  export  markets,  have 
increased  significantly,  while  bar 
exports  to  the  EC,  Brazil's  other  major 
export  market,  have  steadily  declined. 
Therefore,  we  find  that  there  is  a 
reasonable  indication  that  the  domestic 
stainless  steel  hot-rolled  bar  industry  is 
materially  injured  or  threatened  with 
material  injury  "  by  reason  of  allegedly 
subsidized  imports  of  hot-rolled 
stainless  steel  bar  from  Brazil. 

Cold-Foimed  Stainless  Steel  Bar 

Condition  of  the  Domestic  Industry 

The  condition  of  the  domestic 
stainless  steel  cold-formed  bar  industry 
is  rapidly  deteriorating.  Domestic 
production  of  cold-formed  bar  declined 
by  19  percent  between  1979  and  1981.** 
TTiis  drop  in  production  was  greater 
than  the  13  percent-decline  in  domestic 
consumption  for  the  period.** Domestic 
shipments  also  declined  by  21  percent 
during  this  period,*"  with  end-of-period 
inventories  increasing  from  a  level 
equivalent  to  27  percent  of  shipments  in 
1979  to  44  percent  of  shipments  in  1981.*^ 

Utilization  of  cold-formed  capacity 
also  declined  steadily,  from  79.4  percent 
in  1979  to  64.7  percent  in  1981,  then  fell 
to  55.1  percent  for  the  first  quarter  of 
1982,  as  compared  with  60.6  percent  in 
the  first  quarter  of  1981.  *» 

Employment  patterns  also  declined 
steadily.  The  average  number  of 
production  and  related  workers 
producing  cold-formed  bar  decreased  by 
14  percent  between  1979  and  1961.  then 
fell  by  11  percent  in  the  first  quarter  of 
1982  compared  with  the  first  quarter  of 
1961.**  The  number  of  hours  paid  fell  by 
21  percent  between  1979  and  1981.  and 
by  15  percent  during  the  first  quarter  of 
1962,  as  compared  with  the  first  quarter 
of  1981.** 

Although  the  ratio  of  operating  profit 
to  net  sales  increased  from  9.3  percent 
in  1979  to  11.6  percent  in  198a  the 
figures  for  1981  **  and  the  first  quarter  of 
1962  indicate  a  deteriorating  position.  In 
1961,  the  ratio  of  operating  profit  to  net 


"See  fupro  note  1. 

"Report  at  A-2  (Table  8). 

-Id  at  A-16 

-Id  at  A-18.  (Table  7):  A-20. 

**/</.  at  A-24. 

•w!atA-21(Table8). 

-Id  at  A-26  (Table  11). 

-Id 
•/d.a»A-31{Tableie). 
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sales  drt^ped  to  las  percent.  In  the  first 
quarter  of  1982.  the  ratio  of  operating 
profit  to  net  sales,  as  well  as  sales,  cash 
flow,  and  other  profit  margins  all  fell 
significantly  compared  with  the 
indicators  for  the  first  quarter  of  1961.** 

Furthermore,  the  aggregate  figures 
mask  a  trend  toward  significant  losses 
that  have  been  exp>erienced  on  an 
individual  producer  basis.  Whereas  one 
firm  sustained  operating  losses  for  each 
of  the  years  1979  to  1981.  during  the  first 
quarter  of  1982.  five  domestic  producers 
sustained  operating  losses  compared 
with  four  firms  in  the  first  quarter  of 
1981.*^ 

Material  Injury  or  Threat  of  Material 
Injury  *• 

Imports  of  cold-formed  bar  from  Brazil 
increased  from  1,489  tons  in  1979  to 
2.378  tons  in  1981."  Imports  for  the  first 
quarter  of  1982  increased  to  1,351  tons, 
as  compared  with  259  tons  for  the  same 
quarter  in  1981.™  The  ratio  of  imports  of 
cold-formed  bar  bom  Brazil  to  apparent 
U.S.  consumption  also  increased  bom 
1.2  percent  in  1979  to  2.1  percent  in  1981. 
The  ratio  for  the  first  quarter  of  1982 
was  5.0  percent,  compared  with  0.9 
percent  in  the  first  quarter  of  1981.'*  As 
already  discussed  in  relation  to  hot- 
rolled  bar,  although  total  exports  from 
Brazil  have  remained  fairly  constant, 
exports  to  the  United  States  have 
increased  significantly,  while  exports  to 
other  major  markets  have  decreased." 

A  comparison  of  the  weighted  average 
net  selling  prices  of  domestic  producers 
and  importers  indicates  that  cold- 
formed  bar  from  Brazil  undersold  the 
domestic  product  by  an  average  margin 
of  25  percent  for  pne  item,  and  18 
percent  for  another  Item."  In  addition, 
two  purchasers  have  confirmed  that 
they  received  offers  for  stainless  steel 
bar  from  Brazil  at  prices  approximately 
30  percent  below  domestic  prices.'* 
Conclusion 

Our  investigation  reveals  that  while 
the  domestic  industry  is  losing  market 
share,  and  its  financial  position  is 
deteriorating,  imports  of  stainless  steel 
cold-formed  bar  from  Brazil  are 
increasing  rapidly,  both  in  absolute 
numbers  and  market  share.  They  are 
also  underselling  the  domestic  product 
by  wide  margins.  Furthermore,  the 
capacity  of  Brazilian  specialty  steel 

**  A/.  The  specific  Rgiire*  for  the  firat  quarter  of 
1982  are  confidential  faifomiatioB. 
*'/<iatA-» 
**  See  514MQ  Dotal. 
**ReportatA-51(Table33).    i 
"WL  j 

"Id.atA-S3(Table3S).  { 

**See<iisciM«kMall2-43L       j 
"Report  at  A-M.  | 

**M  at  fi-VT  (Purdiasen  t  and  2). 


producers  is  increasing,  exports  of  bar 
are  increasing,  and  exports  of  bar  to  the 
United  States  are  increasing  while  those 
to  the  EC.  Brazil's  other  major  export 
markets  for  bar.  eire  decreasing. 
Therefore,  we  find  that  there  is  a 
reasonable  indication  that  the  domestic 
cold-formed  stainless  steel  bar  industry 
is  materially  injured  or  threatened  with 
material  injury  "by  reason  of  alledeged 
subsidized  imports  of  cold-formed 
stainless  steel  bar  bom  Brazil. 
Stainless  Steel  Wire  Rod 
Condition  of  the  Domestic  Industry 

The  condition  of  the  domestic 
stainless  steel  wire  rod  industry  has 
already  substantially  declined,  and 
continues  to  deteriorate.  Domestic 
production  of  wire  rod  dropped  by  18 
percent  between  1979  and  1981. "This 
drop  in  production  was  considerably 
greater  than  the  4.2  percent  decline  in 
U.S.  consumption  of  wire  rod  for  the 
period.  "D<Hnestic  shipments  also  fell 
by  24  percent  during  this  period." 

Utilization  of  wire  rod  capacity  also 
declined  steadily,  from  67.7  percent  in 
1979  to  56.8  percent  in  1981.  and  dropped 
to  42.7  percent  for  the  first  quarter  of 
1982,  as  compared  with  57.4  percent  in 
the  first  quarter  of  1981." 

Employment  patterns  also  evidence  a 
sharply  negative  trend.  The  average 
number  of  production  and  related 
workers  producing  wire  rod  declined  7 
percent  between  1979  and  1981,  and  fell 
19  percent  in  the  first  quarter  of  1982. 
The  number  of  hours  paid  dropped  by  14 
percent  between  1979  and  1981,  and  by 
24  percent  during  the  first  quarter  of 
1982  as  compared  with  the  first  quarter 
of  1981.  •• 

Operating  profit  plunged  by  93  percent 
bom  $4.9  million  in  1979  to  $336,000  in 
1980,  and  turned  into  an  operating  loss 
of  $1.4  million  in  1981.  In  the  same 
period,  the  ratio  of  operating  profit  to 
net  sales  dropped  firom  6.6  percent  in 
1979  to  0.5  percent  in  1980.  to  a  negative 
2.3  percent  in  1981.  Similariy.  cash  flow 
from  operations  declined  from  $5.1 
million  in  1979  to  a  deficit  of  $922,000  in 
1981."  This  negative  trend  substantially 
worsened  during  the  first  quarter  of 
1982,  with  the  ratio  of  operating  loss  to 
net  sales  increasing  significantly.** 
Furthermore,  the  number  of  firms 
reporting  operating  and  net  losses 

"See  supro  note  1. 

"/datA-ZlfTablea). 

"W.atA-m 

"  Ai  at  A-2a  A-ie  (Table  7). 

"W.  atA-21(Table8). 

"/d.atA-2Srrablell), 

"*f.  At  Ar«  (Table  M). 

"M.  The  ipeciflc  figures  for  the  first  qnarter  of 
1082  are  confidential  information. 


increased  frtMn  two  in  1979  to  three  in 
1980  and  1981.  and  to  four  in  the  first 
quarter  in  1982. »» In  fact  one  of  the 
domestic  producers.  Crucible,   y^ 
announced  in  April,  1982,  that  it  was 
permanently  discontinuing  its  wire  rod 
operation.** 

Material  Injury  or  Threat  of  Material 
Injury  •* 

The  share  of  the  domestic  stainless 
steel  wire  rod  market  held  by  the 
domestic  industry  decreased  from  68 
percent  in  1979  to  55  percent  in  1981,  and 
to  46  percent  in  the  first  quarter  of  1982, 
as  compared  with  63  percent  in  the  first 
quarter  of  1981.  •• 

Imports  of  stainless  steel  wire  rod 
bom  Brazil  increased  bom  13  tons  in 

1980.  when  Brazil  first  entered  the  U.S. 
maricet.  to  1.348  tons  in  1981.  In  addition. 
imports  for  the  first  quarter  of  1982 
increased  to  324  tons,  as  compared  widi 
285  tons  for  the  same  quarter  in  1981.  •* 
Quarterly  data  indicate  that  imports  of 
wire  rod  from  Brazil  have  increased 
steadily  since  the  second  quarter  of 
1981." 

The  ratio  of  Brazilian  wire  rod  imports 
to  domestic  consumption  also  increased 
bom  less  than  0.5  percent  in  1980  to  2.4 
percent  in  1981,  and  rose  in  the  first 
quarter  of  1982  to  2.5  percent,  as 
compared  with  2.2  percent  in  the  first 
quarter  of  1981."  In  fact  quarteriy 
figures  reveal  a  steady  upward  trend 
starting  in  the  second  quarter  of  1981. 
when  the  import  penetration  ratio  was  T 
1.3  percent  through  the  last  quarter  of 

1981.  when  it  reached  3.3  percent 
The  United  States  is  Brazil's  largest 

export  market  for  stainless  steel  wire 
rod.  In  1981,  36  percent  of  Brazilian 
stainless  steel  wire  rod  production  was 
exported,  and  78  percent  of  rod  exports 
were  exported  to  the  United  States."  In 
addition,  there  are  indications  that  the 
United  States  has  become  an 
increasingly  attractive  market  for 
Brazilian  exports  of  stainless  steel  wire     / 
rod.  Although  Brazil's  exports  of  wire 
rod  increased  by  1,075  tons  between 
1980  and  1981,  its  exports  to  the  EC.  its 
major  export  market  for  rod  in  1979  and 


"Ttf. 

"Statement  of  Dr.  Adolph  ].  Lena,  Transcrip  of 
Preliminary  Conference  in  Hot-Rolled  Stainless 
Steel  Bar.  Cold-Formed  Suinless  Steel  Bar.  and 
Stainless  Steel  Wire  Rod  from  Spain,  supra  n.  3  at  4 
(May  19, 1982). 

"See  supra  note  2. 

"Report  at  A-53  (Table  35). 

•'/</.  at  A-52  (Table  30). 

"/<y.  at  A-52  (Table  34).     v 

"/d  at  A-41. 

"W.  at  A-42  (Table  26).  In  fact  the  increase  ia       * 
exports  to  the  United  States  account  for  not  only  aB 
of  the  increase  in  exports  for  MSI,  but  for  the 
amount  of  exports  lost  to  the  EC  as  weU.  Given  thai 
ex[>ort8  to  the  EC  are  declining,  it  appears  that  no 
major  export  markets  other  than  the  United  States 
are  available. 
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1960,  decreased  from  610  tons  in  1980  to 
420  tons  in  1981.*'  Conversely,  exports 
of  wire  rod  to  the  United  States 
increased  from  19  tons  in  1960  to  1.515 
tons  in  1982."  Thus  an  increasing  share 
of  total  exports  of  wire  rod  from  Brazil 
has  been  exported  to  the  United  States. 
In  fact,  the  increase  in  exports  to  the 
United  States  account  for  not  only  all  of 
the  increase  in  exports  for  1981,  but  for 
the  amount  of  exports  lost  to  the  EC  as 
well.  Given  that  exports  to  the  EC  are 
declining,  it  appears  that  no  major 
export  markets  other  than  the  United 
States  are  available.** 

Furthermore,  a  comparison  of  tiie 
weighted  avlsrage  net  selling  prices  of ^ 
domestic  producers  and  importers 
indicate  that  wire  rod  from  Brazil  has 
undersold  thg/domestic  product  by 
average  is^tigins  of  7  percent**  In 
additlti^,  purchaser  responses  indicate 
iat  they  received  offers  for  rod  from 
Brazil  at  prices  approximately  30 
percent  below  domestic  prices.** 


Conchjslon 


We  find  that  there  is  a  reasonable 
indication  that  the  domestic  stainless 
steel  wire  rod  industry  is  materially 
injured  or  threatened  with  material 
injury  **by  reason  of  imports  of 
stainless  steel  wire  rod  from  Brazil.  Our 
conclusion  is  based  upon  steady 
increases  in  imports  of  stainless  steel 
wire  rod  from  Brazil,  both  in  absolute 
numbers  and  market  share,  significant 
increases  in  Brazil's  exports  of  wire  rod, 
and  the  fact  that  the  United  States  is  the 
primary  export  market  for  Brazil's 
exports.  We  further  note  that  the  share 
of  exports  to  Brazil's  second  largest 
export  market  has  been  decreasing. 
Finally,  there  are  clear  indications  that 
the  domestic  stainless  steel  wire  rod 
industry  has  experienced,  aiui  is 
continuing  to  experience  serious 
economic  problems,  and  that  wire  rod 
frt>m  Brazil  is  underselling  the  domestic 
product. 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Offlce  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  D.C.,  and  by  publishing  the 
^  notice  in  the  Federal  Register  of  June  30, 
1982  (47  PR  26481).  The  conference  was 
held  in  Washington,  D.C.  on  ]uly  13, 
1982,  and  all  persons  who  requested  the 
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opportunity  were  permitted  to  appear  in 
person  or  by  counseL 

By  order  of  the  Commission. 

Issued:  August  2. 1962. 
Kermetfa  R.  Maaoo, 
Secretary. 
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[Investigation  Na  701-TA-ia2 
(Preliininary)] 

Rail  Passenger  Cars  From  Canada; 
Determination 

Determinatioii 

Based  on  the  record  *  developed  in 
investigation  No.  701-TA-182 
(Preliminary),  the  Commission 
determines  (Commissioner  Stem 
dissenting)  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury,*  by 
reason  of  imports  of  rail  passenger  cars, 
assembled  or  unassembled,  finished  or 
unfinished,  components  and  parts  and 
accessories  thereof  and/or  to  be  used 
therewith,  which  are  allegedly 
subsidized  by  the  government  of 
Canada. 

Background 

J3n  June  24. 1982,  the  Budd  Co..  Troy. 
Michigan,  completed  the  filing  of  a 
petition  with  U.S.  International  Trade 
Commission  and  the  U.S.  Department  of 
Commerce  (Commerce)  alleging  that 
imports  from  Canada  of  certain  parts  for 
subway  cars  to  be  delivered  to  the 
Metropolitan  Transportation  Authority 
of  New  York  City  will  receive  subsidies 
from  the  Canadian  Government  and 
that,  by  reason  of  these  imports,  an 
industry  in  the  United  States  is  being 
materially  injured  and  threatened  with 
material  injury.  Accordingly,  on  July  2, 
1982,  the  Commission  instituted  a 
preliminary  countervailing  duty 
investigation  (No.  701-TA-182)  under 
section  701(a)  of  the  Tariff  Act  of  1930. 
Notice  of  the  institution  of  the 
investigation  and  conference  therefor 
was  given  by  posting  copies  of  the 
notice  in  the  Office  of  the  Secrete^,  U.S. 
International  Trade  Commission  and  by 
publishing  the  notice  in  the  Federal 
Register  on  July  14. 1982  (47  FR  30667).  A 
second  notice  amending  the  scope  of  the 
Commission's  investigation  to  conform 
with  the  scope  of  Commerce's 
investigation  was  published  in  the 


Federal  Register  on  July  20, 1982  (47  FR 
31449).  A  public  conference  was  held  in 
Washington.  D.C.  on  July  21, 1982.  at 
which  all  interested  parties  were 
afforded  the  opporttmity  to  present 
information  for  consideration  by  the 
Commission. 

By  order  of  the  Commission. 

Issued:  August  9. 1982. 
Kenneth  R.  Mason. 
Secretary. 

Views  of  Chainnan  Alfred  E.  Edces  and 
Commissioners  Michael  J.  Calhoun, 
Eugene  J.  Frank,  and  Veronica  A. 
Haggart 

In  this  preliminary  investigation,  we 
determine  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  *  by 
reason  of  imports  of  con^ionents  of 
rapid  transit  rail  passenger  cars 
(subway  cars)  which  are  allegedly 
subsidized  by  the  Government  of 
Canada.*  In  a  preliminary  investigation, 
the  statute  requires  that  a  reasonable 
indication  of  material  injury  or  threat 
thereof  be  found  to  exist.  ^ 'Thus,  if 'a 
petitioner  in  its  pleadings  or  the 
Commission  in  its  investigation  raises 
sufficient  legal  issues  or  develops 
sufficient  factual  information  to  support 
a  reasonable  indication  of  material 
injury  or  threat  thereof,  then  the 
investigation  should  be  continued.'  ' 
In  conducting  a  preliminary  45-day 
'  investigation,  the  Commission  is  not 
charged  with  undertaking  an 
abbreviated  version  of  a  final 
investigation,  nor  must  all  the 
information  developed  in  a  final 
investigation  be  present.  The  Senate 
Committee  of  Finance  addressed  the 
nature  of  a  Commission  preliminary 
investigation: 

While  the  comtnittee  recognizes  that  the 
JTC  caraiot  conduct  a  full-scale  investigation 
in  45  days,  it  expects  the  Commission  to 
make  every  effort  to  conduct  a  thorough 
inquiry  during  that  period.  The  nature  of  the 
inquiry  may  vary  from  case  to  case 
depending  on  the  nature  of  the  information 
available  and  the  complexity  of  the  issues. 

S.  Rep.  No.  96-249.  96th  Cong.,  Ist  Sess., 
49  (1979)  (emphasis  added). 


'  The  "record"  it  defined  In  {  207.2(i)  of  the 
Commission't  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

'Commissioner  Haggart  determining  only  that 
there  is  a  reasonable  indication  that  an  industry  in 
the  United  States  is  threatened  with  material  injury. 


'Commissioner  Haggart  determines  only  that 
there  is  a  reasonable  indication  that  an  industry  in 
the  United  States  is  threatened  with  material  injury. 

*  Material  retardation  of  the  establishment  of  an 
industry  is  not  at  issue  in  this  investigation. 

•19U.S.C.  1871b(a). 

*See  H.R.  Rep.  No.  9&-317.  geth  Cong..  1st  Sew.. 
52  (1979). 

'Commissioner  Prank  notes  that  only  a  low- 
threshold  test  applies  to  preliminary  determine Uon*. 
An  overview  on  this  is  found  in  his  views  in  Froien 


( 
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Domestic  industry 

As  an  initial  matter,  the  statutory 
framework  under  which  the  Commission 
conducts  countervailing  duty 
investigations  calls  upon  the 
Commission  to  define  the  domestic 
industry  against  which  to  assess  the 
impact  of  imports.  Section  771(4)(A)  of 
the  Tariff  Act  of  1930  defines  the 
domestic  industry  as  "the  domestic 
producers  as  a  whole  of  a  like  product 
or  those  producers  whose  collective 
output  of  the  like  product  constitutes  a 
major  proportion  of  the  domestic 
production  of  that  product."  •  "Like 
product"  is  defined  in  section  771(10)  as 
"a  product  which  is  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the  article 
subject  to  an  investigation  *  *  *."• 

Most  of  the  items  to  be  imported,  with 
the  exception  of  the  subway  car  shells, 
cannot  currently  be  identified.  However, 
the  financing  offered  by  the  Canadian 
government,  which  is  alleged  to 
constitute  a  subsidy  in  this  case,  is    I 
conditioned  upon  a  minimum  Canadian 
content  of  60  percent  of  the  total  value 
of  the  contract.*"  At  present,  the  record 
indicates  that  the  subway  car  shells" 
will  be  produced  in  Canada  and 
imported  into  the  United  States. "In 
addition,  certain  other  components,  the 
identities  of  which  cannot  be 
ascertained  at  this  time,  will  be 
imported  fi-om  Canada.'' 

The  Budd  Company,  the  petitioner  in 
this  investigation,  is  a  producer  of 
subway  car  shells  in  the  United  States." 
In  addition,  there  are  a  number  of  other 
domestic  producers  of  components  for 
subway  cars. "Thus,  for  purposes  of  this 
preliminary  investigation,  there  is  a 
reasonable  basis  for  finding  the  like 
products  to  consist  of  shells  and  certain 
other  components  for  use  in  producing 
subway  cars,  and  defining  the  relevant 
domestic  industry  as  including  the 
domestic  producers  as  a  whole  of  those 
articles.  In  any  final  investigation,  the 
Commission  will  seek  to  elicit  further 


French  Fried  Potatoes  From  Canada,  Inv.  No  731- 
TA-83,  USrrC  Pub.  1259  (1982).  at  12-15. 

•19U.S.C.1877(4)(A). 

•19  U.S.C.  1877(10). 

"Report  at  A-7. 

"The  shell  generally  consists  of  a  floor,  sides, 
top,  ends,  an  underframe,  and  some  wiring,  and 
constitutes  a  significant  portion  of  the  overall  valu« 
of  a  rail  car.  Report  at  A-3. 

'«/ditA-7. 

"/rfatA-7toA-a 

"There  are  other  companies  with  the  capacity  to 
produce  shells.  We  note  that  Budd  did  not  intend  to 
produce  shells  in  the  United  States  for  the  MTA 
contract 

'^Report  Appendix  D. 


information  in  making  its  decision 
regarding  the  scope  of  the  industry. 

This  preliminary  investigation 
presents  the  Commission  with  issues  of 
first  impression.  The  allegedly 
subsidized  imports  involved  in  this 
investigation  are  components  for 
subway  cars.  '*  Bombardier,  Inc.,  of 
Quebec,  Canada,  has  been  awarded  a 
contract  for  825  subway  cars  by  the 
Metropolitan  Transit  Authority  (MTA) 
of  New  Yoric  City. "Bombardier,  as 
prime  contractor  with  the  MTA  vvill  not 
import  finished  rail  cars,  but  has 
represented  that  it  will  assemble  the 
cars  at  Barre,  Vermont  allegedly  from 
parts  and  components  to  be  obtained 
from  both  U.S.  and  foreign 
subcontractors. 

The  petitioner  in  this  investigation  is 
the  Budd  Co.,  the  imsuccessful  U.S. 
prime  contractor  bidding  on  the  MTA 
contract  and  a  producer  of  rail  car 
shells.  The  impact  of  the  loss  of  the 
MTA  contract  falls  initially  on  Budd  as 
a  prime  contractor.  However,  there  is  a 
legal  question  as  to  whethe^Budd,  as  a 
prime  contractor,  can  claim  to  be 
materially  injured  by  reason  of  the 
imports  under  investigation  inasmuch  as 
Budd  is  not  literally  a  producer  of  a 
product  "like"  those  products  being 
imported. "  Thus,  Budd,  as  a  prime 
contractor,  may  not  constitute  an 
"industry  in  the  United  States."  •»  «> " 

"Subway  cars,  or  rapid  transit  rail  cars,  are  self- 
propelled  rail  passenger  vehicles  used  in  subways 
or  elevated  rail  systems  in  urban  areas  or 
connecting  urban  and  neighboriir.g  suburban  areas. 
They  are  larger,  heavier  in  construction,  and 
designed  to  be  connected  in  greater  numbers  than 
light  rail  vehicles  such  as  trolleys  and  streetcars. 
They  differ  from  other  rail  cars  by  being  self- 
propelled,  smaller,  less  heavily  constructed,  and 
designed  to  be  connected  in  fewer  numbers.  Report 
at  A-3. 

"The  MTA  contract  is  the  largest  U.S.  subway 
car  contract  ever  awarded  to  a  single  contractor.  Id. 
at  A-9. 

"19  U.S.C.  1677(10). 

"19U.S.C.1677(4)(A). 

"Commissioner  Haggart  notes  that  the  current 
U.S.  countervailing  duty  law.  as  it  traditionally  has 
been  interpreted  and  applied,  does  not  appear  to 
permit  the  granting  of  relief  to  a  prime  contractor 
under  the  facts  of  this  case.  The  traditional 
approach  to  defining  "like"  product  and  "industry" 
for  purposes  of  assessing  injury  appears  to  be 
consistent  with  Congressional  intent.  See,  S.  Rep. 
9»-249,  96th  Cong.,  1st  Sess.  90-91  (1979):  MTN 
Studies:  Agreements  Being  Negotiated  at  the 
Multilateral  Trade  Negotiations  in  Geneva,  Part  L 
section  2.1.6(1).V«SITC  Inv.  No.  332-101,  printed  in 
Sen.  Fin.  Comirf,  Print  96-27,  96th  Cong.,  1st  Sess., 
152-153  (1979):  Report  of  the  U.S.  Tariff  Commission 
to  the  Senate  Committee  on  Finance  on  S.  Con.  Res. 
38,  Sen.  Fin.  Comm.,  Hearing  on  International 
Antidumping  Code,  90fh  Cong..  2d  Sess.  57  (1968).  If 
this  case  is  returned  for  final  consideration,  the 
parties  are  encouraged  to  further  address  this 
concern. 

"Chairman  Eckes  notes  that  the  Senate  Finance 
Committee  in  discussing  the  reasons  for  the  like 
product  provision  cautioned:  "The  laquirement  that 


The  products  of  Budd,  as  a  U.S. 
manufacturer  of  shells,  as  well  as  the 
products  of  other  producers  of 
components  similar  to  those  which  will 
be  imported,  do  meet  the  "like"  product 
test  This  raises  a  further  question  as  to 
whether  resultant  injury  to  component 
producers  is  cognizable  under  the 
statute  when  a  prime  contractor,  such  as 
Budd,  bids  unsuccessfully  against  a 
foreign  bidder  having  the  benefit  of  an 
alleged  subsidy  from  a  government 

Material  injury  or  threat  of  material 
injury  by  reason  of  allegedly  subsidized 

imports 

The  components  which  are  the  subject 
of  the  Bombardier  contract  will  be 
sourced  both  abroad  and  domestically 
with  the  Iwnefit  of  alleged  subsidization 
by  the  Canadian  government  in  the  form 
of  financing.  The  petitioner  has 
presented  evidence  that  the  alleged 
subsidy  imva  the  Canadian  government 
enabled  Bombardier  to  offer  the  New 
York  City  MTA  more  advantageous 
financing  than  Budd  was  able  to  offer  in 
its  bid.  With  the  alleged  subsidy. 
Bombardier  was  able  to  offer  a  financial 
package  that  would  save  the  MTA  $36 
million  in  net  present  value.** 
Furthermore,  there  is  evidence  on  the 
record  that  financing  was  crucial  in  the 
MTA  contract  decision  and  an 
important  factor  explaining  Budd's 
failure  to  win  the  contract.*' Richard 
Ravitch,  Chairman  of  the  MTA,  told  the 
Senate  Finance  Committee  on  May  28, 
1982,  that  "the  absence  of  sufficient 
financing  associated  with  the  Budd  offer 
made  its  proposal  noncompetitive."  ** 
As  furthetevidence  of  the  critical 
importanM  of  financing  to  awarding  of 
the  contract,  Budd  notes  that  the  MTA 
and  Bombardier  entered  into  a 
stipulation  before  a  federal  judge 
providing  for  a  resimiption  of 


a  product  be  'like'  the  imported  article  should  not  be 
interpreted  in  such  a  narrow  fashion  as  to  permit 
minor  differences  in  physical  characteristics  or  to 
uses  lead  to  the  conclusion  that  the  product  and  the 
article  are  not  'like'  each  other,  nor  should  the 
definition  of  'like  product'  be  interpreted  in  such  a 
fashion  as  to  prevent  consideration  of  an  industry 
adversely  affected  by  imports  under  investigatiaa." 
S.  Rep.  96-249. 96th  Cong.,  1st  Sess.  90-01  (1979). 

"Report  at  A-9  to  A-10.  Bombardier  offered  to 
finance  85  percent  of  the  total  contract  price  of  Sseo 
million  at  9.7  percent  over  10)i  years.  The  entire 
loan  is  being  supplied  by  the  Export  Development 
Corporation  (EDC).  the  Government  of  Canada's 
official  export  credit  agency.  These  terms  were  far 
more  favorable  than  those  which  Budd  was  able  to 
offer  without  government  assistance.  In  addition, 
the  terms  of  the  financing  are  in  violation  of  the 
OECD's  International  Arrangement  on  Guidelines 
for  Officially  Supported  Export  Credits.  Id.  at  A-15. 

"W-atA-O. 

''TatliBiony  of  Richard  Ravitch.  Chairmaa  of  tha 
MTA.  before  the  Senate  Committee  on  Ptnanca, 
May  C8. 1982. 
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negotiations  with  Budd  if  U.S.  Export- 
Import  Bank  financing  were  obtained  at 
the  9.7  percent  rate  offered  by  the 
Canadians. "In  addition,  Pullman 
Standard  Co.  of  Chicago.  Illinois,  which 
also  has  the  capacity  to  assemble 
railcars,  begain  preparations  to  submit  a 
bid.  but  became  discouraged  from  doing 
so  when  it  learned  of  the  financing 
arrangements  being  offered  by  foreign 
bidders.  •• 

Indeed,  because  the  financing  was  so 
important  to  Budd's  competitive  position 
in  this  contract,  it  actually  sought     , 
financing  abroad  and  proposed  to 
source  certain  major  components, 
including  shells,  offshore.  This  is 
especially  significant  because  Budd  has 
the  Mpability  of  producing  rail  car 
shells  domestically,  and  it  presently 
produces  them  in  this  country  to  fulfill 
other  contracts.  Budd's  decision  to 
source  this  major  component  in  Portugal 
would  have  resulted  in  diminished 
employment  at  its  U.S.  facilities  and 
also  a  decreased  utilization  of  those 
domestic  facilities.  At  least  for  the 
purposes  of  this  preliminary 
investigation,  we  conclude  that  the 
adverse  consequences  of  a  decision  to 
source  offshore  in  order  to  be 
competitive  within  the  context  of  the 
MTA  bid  process  is  cognizable  under 
section  771(7)(B). 

Because  imports  will  approximate  60 
percent  of  the  value  of  this  contract, 
many  domestic  producers  of 
components  stand  to  lose  the  potential 
production,  profits,  and  employment 
that  would  come  from  awarding  the 
subcontracts  domestically."  We  find  a 
reasonable  indication  that  both  Budd 
and  the  manufacturers  of  componets 
"like"  the  articles  to  be  imported  are 
materially  injured  or  are  threatened 
with  material  injury  by  reason  of  the 
allegedly  subsidized  imports.  In  any 
final  investigation,  the  Commission  staff 
would  have  greater  opportimity  to 
ascertain  the  impact  of  these  lost 
contracts  on  the  domestic  industry. 
MTA's  decision  to  award  the  825- 
subway  car  contract  to  Bombardier  has 
a  serious  present  and  ongoing  impact  on 
Budd  as  a  prime  contractor.  Budd 


"Pstltioner's  poat-conference  brief  at  1-2. 

"Report  at  A-9.  Commiisioner  Frank  notea  that 
other  potential  manufacturers  of  rail  car  sheila  or 
other  components  probably  were  discouraged  from 
preparing  bids  which  allegedly  could  not  compete 
with  Bombardier's  bid  proposal. 

*'  The  issue  of  subsidized  financing  raised  in  the 
MTA  contract  has  consequences  for  the  future 
health  of  the  domestic  industry.  From  1982  to  1968, 
it  is  expected  that  between  2,400  and  2300  cars  will 
be  ordered  by  several  cities  across  the  United  States. 
Bombardier  has  indicated  that,  because  of  capacity 
UmitatioQS,  it  does  not  intend  to  bid  on  any  major 
contncts  for  subway  cars  while  fulfilling  its 
obligations  to  the  MTA.  The  information  available  to 
the  Commission  in  this  investigation  does  not 
pennlt  us  to  assess  Bombartlier's  ability  to  produce 
aubway  cars  for  future  coutiact*. 


accotmts  for  about  half  of  the  rail 
passenger  cars  assembled  in  the  United 
States.  In  the  bidding  process,  Budd 
employed  designers,  engineers  and  other 
personnel,  expending  a  signficant 
amount  of  money.  The  record  shows 
that  Budd's  future  production  levels  and 
revenues  will  be  adversely  affected  as  a 
residt  of  the  contract  being  awarded  to 
Bombardier.  At  the  present  time, 
however,  we  do  not  determine  whether 
the  alleged  injury  to  Budd  as  a  prime 
contractor  is  of  the  type  contemplated 
by  the  statute." 

Additional  Views  of  Conunissioner 
Michael  J.  Calhoun 

In  joining  the  majority  opinion,  I  fully 
■and  completely  embrace  the  views 
expressed  therein.  I  submit  these 
additional  views  only  to  amplify  matters 
of  particular  significance  to  me. 

"The  prior  investigation  we  had  some 
two  and  a  half  years  ago  on  imports  of 
subway  cars,  investigation  ntmiber  731- 
TA-5  and  6,  was  my  fifth  vote  as  a 
member  of  this  body.  In  large  part,  my 
vote  was  based  on  a  strict  and  literal 
interpretation  of  the  statutory  language. 
I  continue  to  believe  that  the  strict 
application  of  the  language  of  the  statute 
together  with  the  imderstanding  offered 
by  the  legislative  history  is  the  most 
effective  way  to  assure  the 
dispassionate  and  even-handed 
discharge  of  our  responsibilities  under 
the  laws  we  administer.  What,  perhaps, 
has  changed  with  the  experience  of  the 
past  two  years  is  my  greatly  expanded 
appreciation  of  the  broad  range  of 
domestic  industries  and  the  extent  to 
which  domestidndustries  can  have 
differing  functional  characteristics  and 
structural  features. 

If  the  trade  laws  we  administer  were 
drafted,  as  I  believe  they  were,  in  light 
of  the  full  array  of'commercial  activity 
that  exists  in  this  country,  then  the 
application  of  law  to  fact  must  be 
undertaken  not  only  within  the 
strictures  of  the  plain  language  but  also 
in  view  of  the  diverse  characteristics 
and  features  of  the  many  and  differing 
domestic  industries  that  exist.  It  is  from 
this  perspective  that  I  have  approached 
my  analysis  in  this  investigation. 

In  the  first  place,  as  I  have  observed 
before  V  and  as  alluded  to  in  the 
majority  views,  the  standard  for 
preliminary  determinations  is  by  the 
plain  terms  of  the  language,  lower  than 
that  for  a  final.  But  simply  to  say  the 
standard  is  lower  conveys  little 


>*Seenotal8,«upra. 

**  See  SupplMBental  Views  of  the  Commiaaion, 
Rail  PuMm^tt  Cart  and  Part*  Thereof.  Inv.  Na  731- 
Ta-.S  and  6,  Additional  Views  of  Vice  Chairman 
Michael  ].  Calhoun  and  Commissioner  Paula  Stem, 
at  p.  17. 


understanding  of  how  the  standards 
differ  from  that  of  the  final.  The 
language  "reasonable  indication  of 
material  injury  *  *  *."  to  me  cormotes 
acceptance  of  a  measure  of  uncertainty 
of  conclusion  and  an  insufficiency  of 
information.  While  what  is  reasonable  is 
hard  to  quantify  in  the  abstract  and 
certainly  will  very  from  case  to  case,  the 
imderstanding  I  have  is  that  information 
in  a  preliminary  investigation  must 
demonstrate  the  allegation  by  petitioner 
is  more  than  frivolous,  but  something 
less  than  a  conclusive  showing.  The 
legal  theories  offered  must  be  arguably 
cognizable  under  the  law,  but  need  not 
in  every  preliminary  investigation  be 
able  to  siu^ive  close  and  detailed 
scrutiny.  As  well,  the  factual 
information  and  the  legal  arguments 
raised  must  offer  a  measurable  potential 
for  an  affirmative  final  determination. 

Thus,  although  much  of  the 
information  relied  upon  in  the  majority 
opinion  may  be  less  than  that  we  have 
traditionally  relied  upon  in  preliminary 
cases  and  the  legal  theories,  perhaps, 
somewhat  more  tenuous,  it  seems  to  me 
that  they  well  meet  these  minimal 
standards  for  reaching  a  sound 
preliminary  affimlative.  This  is  so 
largely  because  much  of  the  structure 
and  operation  of  the  production  of 
subway  cars,  as  presented  here,  are  new 
to  our  experience  under  the  Trade  Act  of 
1979,  and  present  some  significant  legal 
issues  of  first  impression.  This  novelty 
thereby  certainly  compels  a  greater 
tolerance,  at  the  preliminary  stage,  in 
applying  law  to  fact. 

In  this  connection,  since  January  1980 
the  Commission  has  typically 
considered  investigations  in  which  the* 
focal  points  of  our  analysis  were  an 
imported  article  and  the  domestic 
producers  of  a  competing  like  product. 
These  previous  investigations  easily  fit 
within  the  literal  statutory  language, 
which  refers  to  products  and 
merchandise  as  opposed  to  intangibles. 
We  have  never  been  called  upon,  to 
consider,  for  example,  issues  such  as  the 
applicability  of  the  statute  to  imports  of 
services;  whether  the  protection  from 
imfair  competition  provided  by  the  law 
is  available  to  suppliers  to  the 
companies  seemingly  most  directly 
affected  by  the  imported  merchandise; 
and  the  scope  of  the  "other  factors" 
under  section  771(7)(B)  of  the  Trade  Act 
of  1979*°  to  consider  in  analyzing  the 
impact  of  imports. 

But  this  Investigation  presents,  inter 
alia,  exactly  these  novel  and  mixed 
questions  of  law  and  fact  as  well  as 
others.  Indeed,  as  an  initial  matter,  we 
have  before  us  the  mixed  question  of 
what  exactly  is  being  imported.  Is  it  only 


•19U.8.C1677(7)(B). 
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components?  In  view  of  the  structore 
and  operation  of  the  industry  and 
considering  that  the  imported 
components  are  exclusively  dedicated 
not  only  to  use  in  subway  cars,  but  also 
to  use  in  the  cars  under  the  MTA,  are 
the  component  imports  tantamount  to 
imports  of  completed  cars?  Or  could  the 
imported  article  be  the  technological 
expertise  of  Bombardier?  These  factual 
questions,  if  they  are  to  be  considered, 
must  be  addressed  along  with  the 
underlying  legal  question  of  whether  the 
imports  referred  to  under  section  703  as 
"merchandise"  include  service 
functions.  In  this  regard^although  it 
seems  rather  clear  that  for  the  statute  to 
be  applicable  there  must  be  imports  of 
merchandise  and  not  services,  can  the 
domestic  industry  be  those  who  produce 
a  like  product  by  performing  more  of  a 
service  than  actual  manufacturing? 

As  a  further  example  of  the  novelty  of 
this  case  and  the  mixed  questions  of  law 
and  fact  it  presents,  there  have  been  and 
are  produced  in  the  United  States  car 
shells  and  every  other  component  of 
subway  cars  which  might  be  imported. 
However,  according  to  the  proposal 
submitted  by  Budd  as  the  prime 
contractor,  its  shells  for  the  KiTA 
contract  were  to  be  produced  offshore 
and  the  production  of  the  other  parts 
was  to  be  subcontracted.  This  factual 
situation  raises  a  legal  question  as  to  the 
significance  of  a  decision  by  a  domestic 
producer  to  source  offshore  and  whether 
harm  under  the  statute  has  been 
suffered  by  those  who  made  that 
decision. 

Another  example  exists  with  regard  to 
the  question  of  causality  and  the 
measure  of  requisite  harm.  Can  the 
impact  of  the  planned  imports  from 
Canada  be  illustrated  by  the  experience 
of  Budd  and  Pullman-Standard  as  prime 
contracts?  "  Pullman-Standard,  which 
ceased  bidding  on  rail  passenger  cars  in 
1979  decided  to  try  to  reenter  the  market 
by  bidding  on  the  MTA  contract. 
Engineers  and  designers  were  hired 
and  an  initial  proposal  was  submitted.'* 
However,  after  conversations  with 
MTA,  during  which  Pullman-Standard 
was  made  aware  that  offshore 


*'  Any  prime  contractor  bidding  on  a  MTA 
contract  puts  together  a  package  for  production  of 
rail  cars,  when  necessary  arranges  for  financing  and 
takes  the  risks  of  loss.  late  deliveries  from  suppliers, 
quality  control,  etc 

"There  is  no  information  oo  the  record  to 
indicate  what.  If  any,  U^.  production  would  have 
been  undertaken  by  Pullman-Standard.  It  i* 
generally  known  that  in  the  1970's  they  often 
produced  shells  themselves  at  their  facility.  It  is 
reasonable  to  assume  they  would  have  done 
likewise  for  the  MTA  contract 

"Additionally,  it  was  generally  known  that  na 
U.S.  private  or  public  financing  was  available  to 
meet  the  terms  offered  by  other  countries.  The  truth 
of  thlf  belief  was  underlined  by  the  denial  of  Budd's 


financing  was  require^.^  the  company 
decided  to  proceed  no  further.  It, 
subsequently,  released  the  designers 
and  engineers  and  sold  its  assets.  It  is 
reasonable  to  infer  that  the  withdrawal 
from  bidding  on  the  MTA  contract  in 
view  of  the  subsidized  competition 
residted,  in  part,  in  the  U.S.  industry's 
failiu«  to  hire  employees  and  use  its 
production  facilities.  But  how  does  this 
square  with  our  recent  decision  in 
Commuter  Aircraft,  701-TA-174/175.  in 
which  we  fotmd  the  domestic  industry 
had  not  taken  sufficient  steps  to 
compete?  Does  this  circumstance  reveal 
a  reasonable  indication  of  nexus 
between  the  subsidized  imports  and  this 
domestic  "producer"? 

In  light  of  these  and  other 
considerations,  it  strikes  me  that  there 
are  at  least  four  serious  legal  issues  of 
first  impression  which  arise  from  the 
facts  on  the  record  and  from  the  nature 
of  prime  contracting: 

1.  Are  the  adverse  consequences  of  a 
sound  business  decision  by  a  prime 
contractor  to  source  offshore  in  order  to 
compete  with  a  subsidized  foreign  prime 
contractor  one  of  the  "other  factors" 
under  section  771(7)[B)  which  the 
Commission  may  consider  in  analyzing 
whether  material  injtuy  or  threat  exists 
with  regard  to  a  domestic  industry? 

2.  Under  what  circumstances,  if  any, 
can  prime  contracting  be  considered  a 
domestic  industry,  as  defined  in  section 
771(4)(A)oftheAct? 

3.  Are  the  consequences  referred  to  in 
1  above  and  their  impact  on  domestic 
suppliers  of  component  parts  cognizable 
under  Title  VII  of  the  Act? 

4.  Is  the  failuire  of  a  domestic  prime 
contractor  one  of  the  "other  factors," 
tmder  section  771(7){B),  which  the 
Commission  may  consider  in  analyzing 
whether  material  injury  or  threat  exists 
with  regard  to  domestic  suppliers  of 
component  parts? 

It  may  be  argued  that  what  I 
characterize  as  novel  issues  may  well 
not  be  before  us.  They  certainly  were 
not  argued  by  petitioner  in  this 
investigation,  perhaps  for  good  reason  in 
view  of  our  earlier  determination  or 
perhaps  for  other  reasons.  But,  it  is  my 
view  that  the  Commission  has  an 
obligation  to  consider  not  only 
traditional,  but  also  innovative  methods 
of  analysis  particularly  when  a  putative 
industry  does  not  easily  fall  within  otu* 
usual  cmalytical  methodology.  I  consider 
it  to  be  primarily  the  obligation  of  a 
petitioner  to  present,  in  support  of  the 
position,  rational  legal  argument  and 
facts  sufficient  to  support  a  reasonable 
indication  of  the  requisite  harm  and 
causation.  When,  as  in  this 


request  for  competitive  financing  by  the  Export- 
Import  Bank  of  the  United  States. 


investigatioii.  die  petitioner  meets  this 
burden  with  reganl  to  some  but  not  all 
of  the  possible  arguments,  I  think  the 
Commission,  sua  sponte,  can  and. 
indeed  ou^t  to  make  the  more  complete 
analysis  if  the  facts  presented  allows. 

In  sum,  for  the  reasons  expressed  here 
and  in  the  majority  opinion,  the  legal 
issues  presented  by  this  case  are  of  si|ch 
significance  and  are  sufficiently  I 

supported  by  reason  and  by  fact  at  tn 
render,  in  my  mind,  a  denial  of  an       I 
opportunity  for  closer  scrutiny  of  this 
matter  not  only  harsh,  but  poor  policy  in 
the  application  of  section  703.  . 

Views  of  Commisrioner  Paula  Stem 

Summary 

This  investigation  concerns  allegedly 
subsidized  articles  imported  from 
Canada  which  will  be  used  for 
manufacturing  in  this  coimtry  &25 
subway  cars  for  the  Metropolitan 
Transit  Authority  of  New  York  (MTA) 
pursuant  to  a  contract  awarded  to  a 
Canadian  manufacturer.  Bombardier, 
Inc.  No  finished  cars  will  be  imported. 
Bombardier,  Inc.,  will  manufacture  the 
finished  cars  in  a  Barre,  Vermont 
facility.  None  of  the  Canadian  parts 
which  will  eventually  be  used  in  the 
domestic  production  of  subway  cars  will 
be  imported  until  some  time  in  the 
future. 

A  few  unusual  but  major  issues  were 
involved  in  this  investigation,  all 
resulting  from  the  principal  roles  played 
in  this  case  by  the  winning  bid  and  the 
unsuccessful  bid.  The  Commission  had 
to  determine  whether  the  parts  which 
ihe  Canadian  prime  contractor. 
Bombardier,  Inc.,  presently  intends  to 
import  will  injure  domestic  producers  of 
those  articles.  All  of  the  major 
components  of  the  Bombardier  subway 
cars,  except  one,  the  shell,  will  be 
sourced  in  the  United  States.  If  the 
petitioner,  the  Budd  Company  (Budd), 
had  been  awarded  the  MTA  contract,  it 
would  not  have  manufactured  the  shell 
in  the  United  States  either.  Additionally, 
the  Commission  encotmtered  in  the 
countervailing  duty  investigation  the 
distinction  between  trade  in  goods  and 
trade  in  services.  Moreover,  the 
Commission  had  to  consider  the 
likelihood  that  Bombardier  could  change 
its  plans  to  source  certain  components 
in  the  United  States  and  might,  instead, 
import  them  from  Canada.  Finally,  the 
Commission  confronted  the  issue  of 
whether  it  was  foreseeable  that  the 
Budd  Company  would  lose  other  rail 
transit  procurements  to  Bombardier  on 
the  basis  of  Bombardier's  ability  to 
employ  subsidized  imported  parts.  In 
considering  this  possibility,  an 
evaluation  was  required  of  the 
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probability  tliat  the  Budd  Company 
might  produce  tn  the  United  States  the 
shells  for  any  such  contract  bid. 

The  Commission  determined  on 
August  3, 1982,  by  a  vote  of  four  to  one 
that  there  was  a  reasonable  indication     ' 
that  an  industry  in  the  United  States  is 
materially  injured,  or  threatened  with 
material  injury,  by  reason  of  the  imports 
of  the  allegedly  subsidized  merchandise 
subject  to  this  investigation.  In  casting 
the  dissenting  vote  in  this  preliminary 
case,  I  carefully  considered  the  statutory 
provisions  for  determining  the  scope  of 
the  domestic  industry  and  for  analyzing 
any  material  injury  which,  the  award  of 
the  MTA  contract  may  have  caused  or 
threatened  to  cause  to  a  domestic 
industry.  Underlying  my  negative 
determination  was  the  statutory  piupose 
of  preliminary  investigations. 

There  are  three  analytical  phases  in 
making  a  preliminary  determination. . 
First,  the  scope  of  the  domestic  industry 
must  be  established  within  the 
framework  of  statutory  guidelines. 
Second,  the  Conunission  must  determine 
whether  the  domestic  industry  is 
materially  injured  or  threatened  with 
material  injury.  Third,  the  Commission 
must  determine  whether  the  material 
injury  or  threat  of  material  injiuy  is 
caused  by  the  allegedly  subsidized 
imports.  I  will  consider  each  of  these  in 
tiim. 


Statutory  guidelines 

Subsection  771(4)(A)  of  the  Tariff  Act 
provides — 

In  general  The  term  "industry"  means  the 
domestic  producers  as  a  whole  of  a  lilie 
product,  or  those  producers  whose  cdllective 
output  of  the  hke  product  constitutes  a  major 
proportion  of  the  total  domestic  production  of 
that  product  [Emphasis  added.] 

Discretionary  departures  from  this 
general  rule  are  permitted  in 
circumstances  which  conform  to  other 
subsections  of  section  771(4).  The 
statute  allows  the  exclusion  of  domestic 
producers  from  the  domestic  industry 
where  the  producers  are  "related"  to 
exporters  or  importers  of  the  subsidized' 
product  under  investigation  or  are 
themselves  importers  of  the  subsidized 
product.** The  statute  also  permits  a 
determination  of  material  injury  based 
upon  material  injury  to  regional 
industries  in  situations  where  there  is  no 
material  Injury  to  the  domestic 
producers  as  a  whole.**  Finally,  the 
statute  provides  for  situations  in  which 
data  on  the  "like  product"  cannot  be 
separated  from  the  broader  industry's 
production  or  proflt  information.  In  such 
cases,  the  Coinmission  may  frame  the 


industry  in  terms  of  the  narrowest 
possible  group  or  range  of  products 
which  include  the  like  product.** 

The  key  concept  in  the  selection  of  the 
domestic  producers  which  comprise  the 
appropriate  domestic  industry  in  a  given 
investigation  is  the  "like  product"  The 
Act  defines  the  term  "like  product"  in 
the  following  manner. 

The  term  "like  product"  means  a  product 
which  is  like,  or  in  the  absence  of  like,  most 
similar  in  characteristics  and  uses  with,  the 
article  subject  to  an  investigation  under  this 
tide.*' 

In  order  to  determine  whether  a 
domestic  industry  is  materially  injured, 
therefore,  the  statute  directs  the 
Commission  to  identify  the  imported 
products.  Once  the  imported  products 
are  identified,  the  Commission's 
investigation  focuses  on  identifying  the 
domestic  producers  of  those  products. 
The  domestic  manufacturing  facilities  of 
those  producers  which  are  employed  in 
the  production  of  the  like  product 
constitute  the  domestic  industry  against 
which  the  impact  of  the  imports  subject 
to  investigation  is  measured,  data 
permitting. 

This  scheme  for  the  development  of  a 
domestic  industry  on  a  case-by-case 
basis  in  both  antidumping  and 
countervailing  duty  investigations  is 
modeled  after  similar  provisions  of  the 
1979  version  of  the  so-called 
International  Antidiunping  Code**  and 
the  1979  international  agreement  on 
subsidies  and  countervailing  measures.** 
The  latter  agreement  specifically 
provides  that — 

[i]n  determining  injury,  the  "domestic 
industry  shall  *  *  *"  be  interpreted  as 
referring  to  the  domestic  producers  as  a 
whole  of  the  like  products  or  to  those  of  them 
whose  collective  output  of  the  products 
constitutes  a  major  proportion  of  the  total 
domestic  production  of  those  products  *  *  *. 
[References  to  related  producers  and  regional 
industries  omitted.]** 

The  agreement  further  provides  that — 

(tjhroughout  this  Agreement  the  term  "like 
product"  ("produit  similaire")  shall  be 
interpreted  to  mean  a  product  which  is 
identical,  i.e.  alike  in  all  respects  to  the 
product  under  consideration  or  in  the 
absence  of  such  a  product,  another  product 


»*Subi«c«on  77l(4)(B). 
"Sulwection  Z71(4MC). 


*•  Subsection  771(4)(D). 
"Section  771(10). 

"Agreement  on  Implementation  of  Article  VI  of 
the  General  Agreement  on  Tariffs  and  Trade,  done 
Apr.  9, 1979.  MTN/NTM/W/232,  reprinted  in. 
Agreement!  Reached  in  the  Tokyo  Round  of  the 
Multilateral  Trade  Negotiations,  H.R.  Doc.  No.  153, 
96th  Cong.,  1st  Sess.  (1979). 

"Agreement  on  Interpretation  and  Application  of 
Articles  VL  XVI.  and  XXIB  of  the  General 
Agreement  on  Tariffs  and  Trade,  done  Apr.  12, 1B79, 
MTN/NTM/W/23e.  reprinted  in  H.R.  Doc.  No.  1S3, 
Seth  Cong.,  1st  Sess.  (1979). 

"Id.,  at  Article  S,  paragraph  5. 


which  aldiough  not  alike  in  all  re^>ects,  has 
characteristics  closely  resembling  those  of 
the  product  under  consideration.*' 
Although  the  wording  of  the  United 
States  law  is  not  identical  to  that  of  the 
international  agreement,  it  was 
legislated  with  the  knowledge  that  it 
would  further  restrict  the  discretion  of 
the  Commission  in  administering  the 
antidumping  and  countervailing 
legislation  which  it  had  exercised  prior 
to  the  passage  of  the  Trade  Agreements 
Act  of  1979.  In  a  1979  report  to  the 
Senate  Finance  Committee  on  the 
agreement,  the  Commission  stated 
that— 

(i]n  its  administration  of  the  injury 
provisions  in  both  the  Antidumping  Act,  1921, 
and  the  duty-free  provision  of  the        ■ 
countervailing  duty  statute,  the  U.S. 
International  Trade  Commission  has  not 
considered  a  domestic  industry  to  l>e  limited 
to  the  producers  of  a  "like  product"  *  *  *.** 

Although  the  United  States  did  not 
implement  the  code  standard  of 
"identical"  as  the  definition  of  like,  it 
did  adopt  the  standard  of 
"characteristics  and  uses."  In  the  words 
of  the  Senate  Finance  Committee 
Report — 

Reason  for  the  provision. — ^The  definition 
of  "like  product"  in  the  bill  has  the  effect  of 
delimiting  the  U.S.  industry  to  be  examined 
by  the  ITC  in  maldng  its  determinations  of 
whether  an  industry  in  the  United  States  is 
experiencing  the  requisite  degree  of  injury. 
The  ITC  will  examine  an  industry  producing 
the  product  like  thejmported  article  being 
investigated,  but  if  such  industry  does  not 
exist  and  the  question  of  the  material 
retardation  of  establishment  of  such  an 
industry  is  not  an  issue  l>efore  the  ITC,  then 
the  ITC  will  examine  an  industry  producing  a 
product  most  similar  in  characteristics  and 
uses  with  the  imported  article.  The 
requirement  that  a  product  be  "like"  the 
imported  article  should  not  l>e  interpreted  in 
such  a  narrow  fashion  as  to  permit  minor 
di^erences  in  physical  characteristics  or  uses 
to  lead  to  the  conclusion  that  the  product  and 
article  are  not  "like"  each  other,  nor  should 
the  definition  of  "like  product"  be  interpreted 
in  such  a  fashion  as  to  prevent  consideration 
of  an  industry  adversely  affected  by  the 
imports  under  investigation.** 

Therefore,  the  expansion  beyond 
"identical"  in  section  771(10)  of  the  Act 
must  be  said  to  go  only  to  minor 
variations  in  characteristics  and  uses. 
For  example,  the  law  does  not  authorize 
the  Commission  to  equate  the 


"  Id.,  at  Article  6,  paragraph  1,  note  2. 

"  Subcomm.  on  International  Trade  of  the  Senate 
Comm.  on  Finance.  9eth  Cong.,  1st  Sess.,  6  MTN 
Studies,  Pt.  1:  Agreements  Being  Negotiated  At  The 
Multilateral  Trade  Negotiations  In  Geneva — U.S. 
International  Trade  Commission  Investigation  No. 
332-101,  at  162  (Comm.  Print  1979). 

"  &  Kept  No.  95-249, 9eth  Cong.,  Itt  Sess.,  at  90- 
91. 


Federal  Register  /Vol  47.  No.  160  /  Wednesday.  August  18.  1882  /  Notices 


98047 


production  of  a  finished  rail  car  with  the 
production  of  a  component  part  It  is 
apparent  also  that  the  Commission 
cannot  equate  the  award  of  a  prime 
contract  with  the  production  of  a 
component  part.© 

The  function  of  the  like  product 
provision  in  the  countervailing  duty  law 
is  to  identify  as  specifically  as  possible 
the  domestic  producers  of  products 
cofmparable  to  the  imports  in  terms  of 
their  characteristics  and  their  uses.  This 
approach  has  two  consequences. 
Although  it  can  increase  the  likelihood 
of  an  affirmative  material  injury 
determination,  it  does  so  by  requiring 
domestic  producers  to  limit  their 
petitions  for  countervailing  duty  relief  to 
only  those  imports  for  which  a  , 

statustical  impact  on  domestic 
production  and  consumption  can  be 
shown.  To  the  degree  that  domestic 
producers  are  successful  in  obtaining 
countervailing  duty  relief,  the  duties  are 
imposed  on  very  narrowly  described 
categories  of  products.  I 

Facts  of  this  case 

The  allegedly  subsidized  imports  in 
this  investigation  involve  components 
for  subway  cars  to  be  imported  from 
Canada.  Bombardier,  Inc.,  of  Quebec 
Canada,  the  only  Canadian  producer  of 
rail  passenger  cars,  has  been  awarded  a 
contract  to  produce  825  rail  passenger 
cars  for  the  Metropolitan  Transit 
Authority  of  New  York.  The  company 
will  assemble  the  rail  passenger  cars  at 
its  plant  in  the  United  States,  at  Barre, 
Vermont.  Accordingly,  no  Hnished  rail 
cars  will  be  imported  for  the  MTA 
contract.  There  are  two  types  of  parts, 
components,  or  accessories  which  may 
be  used  in  the  assembly  of  a  rail 
passenger  car.  The  first  are  those  made 
to  transit  authority  specifications  and 
are  produced  on  order.  The  other  type, 
which  will  be  discussed  below,  consists 
of  fungible  products  which  are  produced 
for  multiple  uses. 

There  is  no  continuing  market  for  rail 
passenger  components  independent  of 
the  transit  authority  orders.  Production 
takes  place  when  an  order  is  received.  A 
potential  subcontractor  will  not  produce 
products  dedicated  to  the  transit 
authority  specification  and  maintain  an 
inventory  of  the  products  in  anticipation 
of  being  awarded  a  subcontract.  Until  a 
specific  order  is  received,  a  producer's 
faciUties  will  be  used  producing  other 
products  unrelated  to  rail  passenger 
cars.  In  the  absence  of  an  order  for      I 
specific  components,  there  are  no         I 
domestic  producers  of  the  like  product. 
Even  thoujgh  the  sources  of  Bombardier's 
components  will  become  known  in  the 
coming  years  as  it  completes 
negotiations  on  the  subcontracts,  the 


identities  of  the  suppliers  who  might 
have  received  subcontracts  from  Budd 
can  never  be  known. 

Although  a  rail  passenger  car  consists 
of  approximately  5,000  components,  six 
of  these  components  account  for  a  very 
significant  amount  of  the  total  cost  of 
manufacturing  a  rail  passenger  car.** 
The  following  are  the  six  components: 
(1)  The  shell;  (2)  the  truck  assembly 
(induding  side&ames,  bolsters,  wheels 
and  axles);  (3)  the  coupler  assembly 
(including  coupler,  electrical  head,  yoke 
and  draft  gear);  (4)  the  propulsion 
system;  (5)  the  brakes;  and,  (6)  the  air- 
conditioning  system.  Of  these  six 
component  systems.  Bombardier  will 
source  all  but  the  shell  in  the  United 
States.  Hie  shell  will  be  imported  from 
Canada.  With  regard  to  the  other  five 
major  component  systems,  no  domestic 
industries  within  the  meaning  of  section 
771(4)  of  the  Act  can  be  subjected  to 
material  injiuy  bom  allegedly 
subsidized  imports  fit)m  Canada 
because  there  will  be  no  imports  under 
the  MTA  contract. 

The  domestic  producers  of  shells 
which  competed  with  Bombardier  for 
the  MTA  contract  were  the  petitioner, 
the  Budd  Company,  and  the  Pullman- 
Standard  Company.*^  I^llman-Standard 
announced  in  March,  1979,  that  it  would 
no  longer  bid  on  rail  passenger  car 
contracts.**  In  1981,  the  firm  was 
contacted  by  the  Commission  staff 
during.the  course  of  a  supplementary 
antidumping  proceeding.*'  A  company 
official  attributed  the  firm's  withdrawal 
from  the  market  to  difficulties  in 
negotiations  with  transit  authorities,  not 
to  foreign  competition.** SubsequenUy, 


**  These  components  will  account  for  well  over 
half  of  the  material  bnd  component  cost  of  filling  the 
MTA  contract  With  the  possible  exception  of  the 
door  operators  and  controls,  no  other  components 
will  account  for  more  than  about  1  percent  of  the 
total  value  of  the  contract.  Report  at  A-3. 

**  Boeing- Vertol  Company,  a  division  of  Boeing 
Co.,  and  General  Electric  Co.,  Erie,  Pa.,  assemble 
rail  passenger  cars  under  subcontract  with  other 
firms.  They  do  not  manufacture  shells  or  compete 
for  transit  authority  procurements  as  prime 
contrnclors.  Report,  at  A-6,  note  1.  The  withdrawal 
of  the  Budd  Company's  domestic  competition  from 
prime  contracting  predated  the  arnval  uf  significant 
competition  from  foreign  railcar  assemblers.  Rail 
Passengers  Cars  and  Ports  Thereof  Intended  for 
Use  as  Original  Equipment  in  the  United  States 
from  Italy  and /apan.  Investigation  Nos.  731-TA-6 
and  6  CPreiiminary).  USITC  Pub.  1034  (Febrauy 
1980),  at  e.  finding  8. 

"Supplemental  Views  of  the  Commission  with 
Respect  to  the  Importation  of  Components  and  Parts 
of  Rail  Passenger  Cars,  March  23, 1961,  at  B. 

"The  Budd  Co.  Ry.  Division  v.  United  SUtes.  et 
al„  507  F.  Supp.  997  (1980).  The  case  was  dismissed 
in  1981  in  response  to  a  motion  filed  jointly  on 
behalf  of  the  Budd  Company  and  the  GovemmenL 

"See,  suptu,  note  13,  at  & 


the  firm  was  acquired  by  the 
Wheelabrator-Frye  Company,  Hampton, 
Nil  The  firm  attempted  to  re-enter  the 
rail  passenger  market  in  October.  1961. 
by  negotiating  with  MTA  for  the 
production  and  deUvery  of  325  cars. 
with  options  for  an  additional  825.  The 
company  abandoned  the  negotiations  in 
December,  1S81,  and  Nissho  Iwai 
Corporation  was  awarded  a  contract  for 
325  cars  in  March,  1982.  It  was  the 
opinion  of  both  the  former  contract 
manager  and  the  President  of  Pullman- 
Standard  that  the  negotiations  were 
abandoned  because  the  company  did 
not  have  access  to  any  foreign  financing 
and  because  the  contract  terms  and 
technical  specifications  were  onerous.** 
The  decision  was  not  related  to  imports 
bom  Canada  within  the  meaning  of 
section  703  of  the  Act 

The  Budd  Company  negotiated  for  ths 
initial  contract  for  325  cars  and  the 
subsequent  contract  awarded  to 
Bombardier.  Budd,  imlike  Pullman- 
Standard,  would  not  have  produced  the 
shell  in  the  United  States.  The  company 
does,  however,  produce  shells 
domestically  for  other  contracts  at  its 
Red  Lion,  Pennsylvania,  plant 

Budd  would  have  sourced  the  shell  for 
the  MTA  contract  in  Portugal.  The 
company's  reasons  for  the  decision  to 
source  the  shell  in  Portugal  included:  the 
availability  of  government-supported 
export  financing  in  the  form  of  buyer's 
credits;^  the  lack  of  capacity  to 
manufacture  additional  shells  at  its  Red 
Lion  plant;*'  and  the  cost  savings  fi*om 
the  offshore  sourcing.**  Having  decided 
to  produce  the  shells  in  Portugal  and 
finish  the  cars  in  a  yet-to-be  refm-bished 
U.S.  facility  at  Homell,  New  York, 
unrebutted  testimony  indicates  that  the 
coppany  planned  to  use  the  second 
facility  for  leverage  in  negotiations  %vith 
the  United  Automobile  and  Aerospace 
Workers  (UAW),  the  union  which 
represents  about  1,300  production 
workers  and  about  300  white  collar 
workers  at  the  Red  Lion  plant."  There  is 
nothing  pn  the  record  to  support  an 
infemce  that  the  Budd  Company  would 
have  reconsidered  the  decision  to  source 
the  shell  in  the  United  States  had  it  been 
able  to  secure  domestic  financing 
equivalent  to  that  received  by 
Bombardier  or,  for  that  matter,  had  it 
been  awarded  the  contract  by  MTA.  • 
Rather,  another  inference  is  obvious. 


**)uly.  isez.  telephone  converMtions  with 
Commission  staff. 

"Report,  at  A-10. 

*■  Post  Conference  Brief  of  MTA.  at  Bxiiit>il  & 
Conference  transcript  at  lOO-ltT,  128. 

"/d,  at  128 

-Id.,  at  132.  The  plant  at  Homell.  New  York. 
«voiild  not  have  been  repreaanted  by  the  UAW. 
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The  company  would  have  sourced  the 
shell  in  Portugal  because  it  was  more 
profitable  than  manufacturing  it  in  the 
United  States.** Thus,  there  is  no 
foundation  for  treating  the  Budd 
Company  as  a  "domestic"  producer  of 
shells  in  analyzing  its  negotiations  with 
the  MTA.  Had  the  Budd  bid  been 
successful,  its  domestic  shell 
manufacturing  capability  would  not 
have  been  utilized. 

The  Budd  Company  will  be  affected 
by  the  loss  of  the  MTA  contract; 
however,  this  injury  will  affect  its  role 
as  a  prime  contractor,  not  its  role  as  a 
producer  of  shells.  The  award  of  825 
cars  is  the  largest  single  order  in  history. 
The  company  claims  that  it  may  have  to 
lay-off  30  to  40  persons  on  its 
engineering  staff  if  it  does  not  win  a  new 
contract  for  the  initial  work  involved  in 
an  order."  The  very  nature  of  a  prime 
contractor  is  to  provide  design, 
engineering,  technological,  testing,  and 
warranty  services.  These  are  services 
which  are  not  protected  by  section 
771(4)  of  the  Act**  The  cotmtervailing 
duty  laws  cover  such  services  only  to 
the  extent  that  they  are  inseparably 
connected  to  the  importation  of  a 
product  like  the  imported  article  subject 
to  investigation. 

In  concluding  my  considerations  of 
the  definition  and  condition  of  the 
domestic  industry,  I  wish  to  emphasize 
that  my  findings  have  not  turned  on 
obscure  technicalities  in  the  law.  The 
differences  between  various 
components  and  those  between  shells 
and  completed  cars  are  not  the  "minor 
differences"  about  which  the  Senate 
Report  cautions.  The  distinctions 
between  domestic  and  foreign 
production  on  the  one  hand,  and  goods 
and  services  on  the  other,  are  equally 
crudal. 

Causation 

Assuming  that  a  reasonable  indication 
could  be  demonstrated  that  Budd  is 


**  In  the  investigation  of  Certain  Iron-Metal 
Casting  from  India,  Investigation  No.  SOl-TA-13 
(Final),  domeitic  producer*  of  the  like  products 
were  also  responsible  for  nearly  one-third  of  the 
imports  subject  to  investigation.  In  that  case, 
however,  tha  producers  imported  in  order  to  remain 
competitive  with  other  importers  to  maintain  their 
ability  to  supply  the  market  from  their  domestic 
facilities.  See.  Statement  of  Reasons  of 
Commissioner  Paula  Stem.  USITC  Pub.  1098 
(September  I960),  at  19-2a 

"Transcript  at  12-13. 

"International  trade  in  services  it  only  now 
coming  to  the  forefront  of  international  trade  poUoy. 
The  topic  of  international  standards  of  conduct  for 
trade  in  service*  has  been  proposed  for  the  agenda 
for  the  November,  1962.  ministerial  meeting  in 
Geneva  onder  the  auspice*  of  the  General 
Agreement  on  Tarifis  and  Trade.  The  present 
investigation  might  well  provide  a  osefti]  case  stndy 
for  such  discnaaiona. 


somehow  materially  injured,  or 
threatened  with  material  injury,  within 
the  meaning  of  the  United  States 
countervailing  duty  law,  the 
Commission  must  determine  if  there  is 
material  injury  "by  reason  ^'  the 
allegedly  subsidized  imports  fit)m 
Canada. 

Both  the  legislative  history  "  and  case 
law  *•  support  the  position  that  the 
language  "by  reason  of  is  a 
contributing  cause  standard,  the 
Commission  is  not  to  weigh  the  various 
causes  of  material  injury.  However,  it  is 
necessary  to  examine  other  causes  of 
material  injury  to  determine  whether 
subsidized  imports  are  causally  related 
to  any  injury.  If  all  of  the  material  injury 
is  caused  by  factors  other  than 
subsidized  imports,  the  Commission 
must  make  a  negative  determination.'* I 
have  demonstrated  that  there  is  no 
material  injury  to  a  domestic  industry 
producing  a  like  product  in  this 
investigation.  I  will  now  address  factors 
other  than  the  allegedly  subsidized 
financing  of  imports  which  caused  the 
loss  of  the  MTA  contract  to  Budd. 

There  is  unrebutted  testimony  on  the 
rec(»il  indicating  that  Bombardier's 
delivery  record  is  nearly  perfect,  but  the 
Budd's  delivery  problems  with  MTA  (on 
previous  contracts)  could  become  that 
subject  of  litigation.  *o  Budd's  delivery 
problems  have  been  reflected  in  its 
revenues.**  Against  a  background  of 
delayed  deliveries,  with  a  backlog  of 
over  1.000  cars.** and  an  annual  average 
production  of  only  approximately  60 
cars  a  year  over  ttie  last  five  years.** 
Budd's  contract  proposals  Induded  an 
unproven  "start-up"  plant  in  Homell, 
New  Yoric.  Moreover,  its  request  in  its 
bid  for  a  waiver  of  liquidated  damages 
for  delays  in  delivery  would  not  have 
enhanced  its  reputation  for 
dependability.**  The  record  also 
discloses  that  Bombardier  is  licensed  to 
take  advantage  of  the  Nissho  Iwai 
know-how  which  influenced  MTA'a 
award  of  the  first  325  cars.**  MTA's 
evaluation  of  the  Nissho  Iwai/Kawasaki 
work  in  progress  has  been  favorable.** 


"  Compare.  S.  Rapt  No.  96-340,  at  57-68. 

"See,  Pasco  Terminals,  Inc.  v.  United  State*.  477 
F.  Supp.  aOl  (1079).  affd.  634  F.2d  610  (1980)  ("by 
reason  of '  In  the  Antidtunping  Act  1921). 

"See,  e.g.  Certain  Commuter  Airplanes  from 
France  and  Italy,  Investigation  Na  701-TA-174, 
USITC  Pub.  1209,  Inly  1962. 

"Transcript  at  188, 133,  respectively. 

"Report  A-17. 

"Poet  ConfMOK*  Brief  of  MTA.  at  16. 

-Id 

"Transcrtirt,  at  131. 

•/rf. 

"See  MTA  Memorandum  Re:  MTA— Bombardier 
Subway  Contract  Award,  reprinted  in  U.S. 
Department  of  the  Treasury,  Financing  of  Subway 


At  the  same  time  MTA  is  of  the  view 
that  some  Budd  models  purchased  under 
other  contracts  "have  still  not  performed 
in  a  satisfactory  manner."*' 

I  do  not  intend  to  imply  that  the  MTA 
requirements  for  vendor  financing  did 
not  influence  its  selection  of  Bombardier 
or,  for  that  manner,  the  nature  of  the 
negotiations  between  MTA  and  the 
contestants.  Nor  do  I  wish  to  imply  that 
the  current  interest  rates  in  the  United 
States  would  not  influence  a  decision  to 
seek  government  export  credits  abroad. 
The  important  point  is  that  the  record 
indicates  that,  even  if  Budd  had 
obtained  equivalent  financing,  it  would 
not  have  been  awarded  the  contract.** 

Threat  of  materia]  injury  '  ^ 

The  analysis  of  material  injury  has 
focused  on  the  results  of  the  MTA 
contract  During  the  course  of  this 
investigation,  there  has  been  speculation 
on  a  number  of  issues,  including  the 
possibility  that  Bombardier  might 
change  its  sourcing  of  the  major 
components  and  the  potential  impact 
that  the  MTA  contract  might  have  on 
other  domestic  component 
manufacturers. 

The  discussion  of  the  six  major 
components  of  a  rail  passenger  car  rests 
on  the  assumption  that  Bombardier  will 
not  change  its  present  plans  for  sourcing 
these  components  for  die  MTA  contract 
Bombardier  will  not  receive  a  formal 
notice  to  proceed  under  the  MTA 
contract  until  the  Canadian  government 
formally  approves  the  financing 
arrangements.  This  approval  is  expected 
this  month.  Once  the  notice  to  proceed 
is  issued,  full  scale  production  of  cars 
for  the  MTA  contract  is  not  scheduled  to 
begin  for  approximately  28  months.** 
Could  Bombardier  change  its  sourcing 
plans  for  the  other  five  major 
components?  It  is  doubtful.  The  timing  of 
such  a  decision  would  be  inopportune 
for  the  firm.  Bombardier  will  not  enter 
into  final  negotiations  with  prospective 
subcontractors  until  it  receives  the 
formal  notice  to  proceed.  It  will  then 
take  months  to  negotiate  the 
subcontracts.  Bombardier's  flexibUity  to 
adjust  sourcing  will  decline  dramatically 
as  time  proceeds.  Annotmcing  the 
sourcing  of  these  components  in  the 
United  States  and  subsequentiy  shifting 


Cars  for  the  Metropolitan  Transportation  Authority 
of  New  York,  ]uly  13, 1982. 

"Transcript  at  134. 

"See,  transcript  at  184.  Bndd's  pr**anoe  in  th« 
negotiating  pnx***  waa  inatnimental  to  MTA  in 
fostering  a  credit  competition  among  Bombardier, 
Prancorail,  and  Budd.  It  1*  apparent  that  the 
presence  of  the  Budd  CoaqMoy  in  Ike  negotiation* 
was  a  significant  {aeior  in  MTA'*  price  negotiation* 
with  Bonbardier. 

"Report  at  A-7. 


Federal  Register  /  Vol.  47,  No.  160  /  Wednesday.  August  IB,  1982./  Nbticeg 


the  sourcing  of  these  components  to 
Canada  would  invite  new  countervailing 
duty  investigations  at  a  time  when  the 
company  will  have  far  less  flexibility  to 
change  its  sourcing. 

What  about  the  balance  of  the  other 
5,000-odd  components?  As  the 
Commission  majority  may  discover 
during  the  final  investigation,  there  is  no 
way  for  the  Commission  to  find  out 
Many  of  these  products  will  never  be 
imported.  Of  those  which  are,  many  are 
not  dedicated  principally  for  use  in  the 
assembly  and  finishing  of  rail  passenger 
cars.  For  example,  consider  items  sudh 
as  pipe,  valves,  wire,  insulation,  floor 
covering,  and  metal  fasteners.^" None  of 
the  producers  of  these  products  is 
dependent  upon  an  anticipated  raU 
passenger  car  subcontract  to  schedule 
its  production.  In  the  absence  of 
information  indicating  which  companies 
would  have  secured  a  subcontract  with 
Budd  for  each  article  which  was 
imported,  it  is  not  possible  to  define  an 
affected  domestic  industry.  On  the  other 
hand,  there  can  be  no  material  injury  to 
an  identifiable  domestic  industry 
capable  of  producing  those  imported, 
non-fungible  items  produced  to  the 
specifications  of  the  MTA  contract 
because  these  producers  only 
manufacture  when  an  order  is  received. 

Three  domestic  firms  joined  together 
as  the  Committee  of  American  Subway 
Car  Suppliers  in  support  of  the  Budd 
Company's  petition.  All  three  firms 
allege  that  since  they  have  been 
suppliers  to  Budd  of  subway  car 
components  of  the  kind  involved  in  this 
investigation,  they  will  be  injured  by 
imports  of  parts  fix)m  Canada  for  the 
MTA  contract.  Standard  Steel  is  a 
producer  of  wheels  and  axles. 
Bombardier  will  source  these  in  the 
United  States.  Assuming  that  Standard 
Steel  does  not  secure  the  subcontract, 
the  domestic  industries  producing  steel 
wheels  and  axles  cannot  be  materially 
injured  within  the  meaning  of  the 
countervailing  duty  law  by  the  award  of 
the  contract  to  another  U.S.  firm.  Coach 
and  Car  produces  seats  for  rail 
passeng^cars.  There  is  no  way  to  tell 
whethCTthe  company  would  have  been 
awarded  a  subcontract  had  the  Budd 
Company  won  the  MTA  contract. 
Finally,  Allegheny  Ludlum  produces 
stainless  steel  sheet  used  in  fabricating 
shells  for  rail  passenger  cars.  This 
stainless  steel  sheet  does  not  appear  to 
be  a  part,  component  or  accessory  to  a 
rail  passenger  car  within  the  scope  of 
the  Commerce  Department  notice  issued 
pursuant  to  section  702  of  the  Act  (47  FR 
31415.  July  2a  1962). 


What  about  the  impact  of  allegedly 
subsidized  Canadian  imports  in  other 
transit  authority  contracts?  If  we  assume 
that  the  Budd  Company  works  off 
enough  of  its  present  backlog  to  use  its 
Red  Lion  plant  or  decides  to  forego  the 
cost  savings  of  sourcing  its  shells  in 
Portugal  and  opens  another  domestic 
facility,  Budd,  as  a  domestic  producer, 
could  meet  Bombau^er  in  head-to-head 
competition  for  another  prime  contract 
The  record  indicates  that  this  is  highly 
unlikely.  Bombardier  will  not  compete 
for  steel-wheeled  subway  car  contracts 
or  commuter  car  contracts  other  than 
small  orders  it  mi^t  be  able  to  "tack- 
on"  to  orders  of  identical  cars  on  an 
existing  production  run."/Unrebutted 
testimony  indicated  that  such  "tack-on" 
orders  are  very  difficult  to  find.'* In 
addition.  Bombardier  has  concentrated 
its  marketing  in  so-called  light-rail- 
vehicles  which  Budd  does  not  currently 
produce."  Bombardier,  moreover,  will 
have  a  backlog  of  its  own  until  1987  and 
will  not  increase  its  capacity  in  the 
foreseeable  future.^* Those  upcoming 
major  orders  on  which  Budd  may  bid 
will  not  be  bid  on  by  Bombardier.  These 
include  the  MTA  order  for  226  cars,  the 
Atlanta  order,  the  Houston  order,  and 
the  San  Francisco  order. "There  is  no 
real  threat  of  imminent  injury  by  reason 
of  allegedly  subsidized  Canadian 
imports.  There  is  only  speculation  and 
conjecture,  imsupported  by  any 
information  on  the  record. 

The  role  of  a  preliminary  investigation 

The  potential  consequences  of  the 
majority  vote  in  this  investigation 
become  clear  when  it  is  set  in  contrast 
to  the  Congressional  intent  in  directing 
preliminary  investigations.  During  the 
Kennedy  Round  of  trade  negotiations, 
the  British  and  Canadian  governments 
accused  the  United  States  of  having 
created  antidumping  investigative 
procedures  which  constituted  a  non- 
tariff  barrier.  At  that  time,  the  United 
States  antidumping  law  provided  for  the 
Treasury  Department  to  conduct  and 
complete  its  pricing  investigation  prior 
to  the  Commission's  beginning  an  injury 
investigation.  The  proceedings  took 
months,  during  which  importers  had  no 
idea  whether  they  would  ultimately  owe 
any  antidumping  duties.  As  the 
provisions  of  the  1967  version  of  the 
International  Antidumping  Code  were 
negotiated,  the  concepts  of  simultaneous 


investigations  cxmcenxing  pricing  and 
injury  within  a  reasonable  period  of 
time  were  formulated.  ^*  Hie  bifurcated 
jurisdiction  between  the  Treasury 
Department  and  the  Commission 
prevented  simultaneous  proceedings  in 
the  absence  of  amending  legislation. 
Treasury,  however,  proceeded  to 
implement  the  international  code  by 
requiring  the  Commissioner  of  Customs 
to  conduct  a  summary  investigation  to 
determine  whether  investigations  should 
be  discontinued  at  a  preliminary  stage." 
Customs  regulations  were  also  amended 
to  require  that  information  concerning 
the  importation  of  merchandise  within 
the  purview  of  the  antidumping  law  be 
submitted  on  behalf  of  an  industry  in  the 
United  States  and  that  the 
communication  include  information 
indicating  that  an  industry  in  the  United 
States  is  injured,  or  is  tikely  to  be 
injured." 

The  promulgation  of  the  Treasury 
regulations  was  without  any  real 
authority  inasmuch  as  Congress  had 
enacted  a  bifurcated  procedure  in  which 
the  determination  of  injury  was 
delegated  to  the  Commission.  The 
amendment  of  the  Antidumping  Act 
1921,  by  the  Trade  Act  of  1974  provided 
for  a  preliminary  injury  determination  to 
be  conducted  by  the  Commission. "The 
Senate  Finance  Committee  Report  on 
the  bill  which  became  the  Trade  Act 
stated  that  "this  amendment  is  designed 
to  eliminate  unnecessary  and  costly       i 
investigations  which  are  an 
administrative  ourden  and  an 
impediment  to  trade."  •• 

The  enactment  of  Tide  VII  of  die  ''i>- 

Tariff  Act  in  1979  extended  the 
preliminary  investigation  to  the 
countervailing  duty  determinations  in 
section  703.  Ilie  Finance  Committee 
stated: 

A  major  objective  of  this  revision  of  the 
countervailing  duty  law  is  to  reduce  the 
length  of  an  investigation.  Long  investigations 
serve  no  purpose  *  *  *." 
The  Finance  Committee  afeo  stated  that 
the  "reasonable  indication"  standard 
was  to  be  applied  in  esentially  the  same 
manner  as  the  "reasonable  indication" 


**£•«  IraiMoript,  at  108. 


"  Po«t  Conference  Briet  at  6. 

"Transcript  at  187. 

"Traiucxipt.  at  83.  A  close  reading  of  the 
"confidential"  letter  received  on  July  3a  1982.  from 
the  Budd  ComfMiny  doe*  not  change  this 
aMessment. 

**PMt  Conferanot  Brief,  at  S. 


"See,  Gerald  and  Victoria  Cursoa  The 
Management  of  Trade  Relationa  in  the  GATT,"  In 
Andrew  Shonfield.  International  Economic 
Relations  of  the  Western  World.  19S»-lg7t  VoL  I, 
at  247-248  (Itre). 

"19CFR153J8(1973). 

"19  CTR  153.27(e)  (1973). 

"  Section  321  of  the  Trade  Act  of  1974.  amending 
the  Aotidumptng  Act  1B21.  The  Anbdiunping  Act 
19Z1.  was  repealed  by  the  Trade  Agreements  Act 
and  replaced  by  the  antidumping  provisions  of  Title 
Vn  of  the  Tariff  Act 

••  S.  Rept  No.  93-129S.  93d  Coot.  >d  Seat..  171 
(1974). 

■•  a  Rapt  No.  96-a49k  at  491 
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standard  in  the  1974  amendment  to  the 
Antidumping  Act  1921. 

The  analysis  of  a  claim  for 
comitervailing  duty  relief  within  the 
statutory  guidelines  for  determining  the 
appropriate  scope  of  the  domestic 
industry  and  assessing  material  injury  in 
terms  of  economic  rather  than  any 
other,  considerations  is  necessary  to 
prevent  two  undesirable  results:  fm 
inordinate  and  unnecessry  expenditure 
of  government  resources,  and 
unnecessary  barriers  to  import  trade 
stemming  from  uncertainty  about 
potential  Uability  for  duties  and  from  the 
expense  of  mormting  defenses  in  two 
administrative  proceedings. 

The  Commission  may  not  rely  on  a 
"lower  threshold"  of  injury  for  a 
peliminary  determination  as  compared 
with  the  final  determination.  The 
Commission  continues  a  case  when  the 
preliminaiy  investigation  shows  a 
reasonable  indication  of  material  injury 
even  though  the  data  are  inadequate  to 
evaluate  certain  economic  criteria. 
Examples  of  missing  data  that  might 
prompt  an  affirmative  preliminary 
determination  include  a  lack  of 
comparable  transaction  prices  in  a  case 
where  average  prices  or  list  prices  do 
not  reflect  the  actual  competition  and 
the  inability  of  the  Commission  to  gather 
an  adequate  sample  of  domestic 
producers  to  provide  profit  and  loss 
allocations  on  a  like  product  within  the 
45  days.** 

Neither  type  of  case  is  present  here. 
There  are  no  market  prices  of  "shells." 
Rather,  there  is  an  average  prices  per 
finished  car,  of  which  there  are  no 
imports.  Similarly,  we  do  not  aeed  time 
to  allow  the  domestic  producer  to 
improve  a  profit  and  loss  allocation  to  a 
product  which  would  have  been  made  in 
Portugal  What  then  does  the  majority 
expect  to  see  if  the  case  returns  for  a 
final  investigation  in  mid-September  or, 
perhaps,  late  November?  Bombardier 
will  not  have  completed  its  subcontracts 
by  that  time.  Budd  will  not  be  able  to 
provide  further  information  on 
subcontracts  it  will  never  negotiate.  In 
short,  the  record  of  the  present 
investigation  is  unusually  complete. 
There  is  little  else  the  Commission  can 
expect  to  emerge  in  a  final  investigation. 
Although  the  statutory  standard;  for  a 
determination  in  a  preliminary 
investigation  is  different  from  that  in  a 
final  investigation,  the  statutory 
guidelines  for  selecting  the  domestic 
producers  which  make  up  the  domestic 
industry  and  the  guidelines  for  assessing 
material  injury  are  identical  in 


"See,  e.g.,  Countertop  Microwave  Oveiufrom 
Japan.  InvettigaUon  No.  731-TA-4  (Preliininaryl, 
USTTC  Pub.  No.  1033  (February  1980).  ' 


preliminary  and  final  investigations. 
Moreover,  the  statute  requires  that  an 
affirmative  determination  be  supported 
by  a  finding  that  material  injury  is  "by 
reason  of  the  imports  under 
investigation  in  both  preliminary  and 
final  investigations.  Is  the  factual 
information  necessary  to  support  an 
affirmative  determination.  In  the 
preliminary  investigation,  the 
information  available  to  the  Commission 
need  only  indicate  a  reasonable 
indication  of  material  injury  by  reason 
of  the  imports  subject  to  investigation. 
In  a  final  investigation,  an  affirmative 
determination  must  be  supported  by 
substantial  evidence  on  the  record." 
Thus  any  determination  in  a  final 
investigation  of  this  case  will  essentially 
involve  re-evaluating  information  which 
is  already  before  the  Commission  in  the 
record  of  this  preliminary  investigation. 

Burden  of  proof 

The  Senate  Finance  Committee  has 
stated:  "The  biutlen  of  pnxrf  under 
section  703(a]  would  be  on  the 
petitioner."** The  Commission  has  no 
"burden  of  proof  in  the  sense  of  a 
formal  adjudication.  The  45-day  time 
limit  does  create  a  burden  of  coming 
forward  with  the  information  available 
to  the  petitioner  which  supports  its 
claims  of  material  injury.  **  The  statutory 
scheme  clearly  contemplates  that  the 
Commission  evaluate  petitioner's  claims 
against  the  economic  factors  in  section 
771(7)  of  the  Act.  The  Finance 
Committee  Report  supports  this 
construction  of  the  statutory  scheme: 

While  the  committee  recognizee  that  the 
rrc  camiot  conduct  ■  full-scale  investigation 
in  45  days,  it-expects  the  Commission  to 
make  every  effort  to  conduct  a  thorough 
inquiry  during  tliat  period.** 

The  House  report  is  no  less  exacting: 

It  is  therefore  Intended  that  the  ITC  will 
investigate  the  allegations  in  the  petition  in 
as  thorough  a  manner  as  possible  using  the 
information  available  within  that  time  period, 
and  will  provide  interested  parties  a 
reasonable  opportunity  to  present  their 
views." 

The  Budd  Company's  burden  of 
coming  forward  in  this  case  was 
estabhshed  to  the  satisfaction  of  the 
majority  on  the  basis  of  a  novel  theory 
of  an  entitiement  to  contract  awards. 


JMI 


"Compare,  Additional  Views  of  Commissioner 
Paula  Stem.  Carbon  Steel  Wire  Rod  from  Brazil, 
Belgium,  France,  and  Venezuela.  Investigation  Not. 
701-TA-14S  througl)  ISO  (Preliminary),  USm:  Pub. 
1230  (March  1982),  at  32. 

**  S.  Kept.  No.  96-249  at  49. 

"See.  Additional  Views  of  Vice  Chairman 
Michael  ].  Calhoun  and  Commissioner  Paula  Stem, 
in  Supplemental  Views,  supra,  note  13,  at  19-20. 

"S.  Rept.  No.  96-249,  at  66. 

"  H.  Rept  No.  96-^17.  seth  Cong.,  1st  Sess.  61 
(1979). 


The  1980  proceeding  was  based  upon 
the  award  of  transit  authority  contracts 
which  called  for  deliveries  in  2-3 
years.** The  best  argument  the  Budd 
Company  put  forwtird  for  relief  in  that 
investigation  was  that  as  it  worked  off 
its  backlot  of  563  cars,  the  lact  of  new 
business  between  1980  and  late  1982-83 
would  result  in  lay-offs.  During  the 
judicial  review  of  the  Commission's 
unanimous  negative  determination  in 
that  investigation,  the  Commission, 
again  unanimously,  informed  the  U.S. 
Court  of  International  Trade  that  the 
assumption  Budd  would  be  awarded  no 
new  business  was  "completely 
specidative."** 

There  are  three  basic  distinctions 
beteween  the  1980  findings  of  the 
Commission  and  the  majority  vote  in 
this  investigation.  First,  the  Budd 
Company's  backlog  has  now  expanded 
to  over  1,000  cars,  while  its  average 
production  over  a  5-year  period  was 
only  62  c£irs  per  year.  Second,  the 
Commission  has  information  on  its 
record  that  Budd  will  not  be  confronted 
with  competition  from  Bombardier  in  the 
foreseeable  future.  Third,  in  the  1980 
antidumping  proceeding,  the  Budd 
Company  was  a  domestic  producer 
within  the  meaning  of  section  7714(4)  of 
the  Act.  It  cannot  be  viewed  as  any 
more  than  a  provider  of  services  in  the 
present  contract 

The  consequences  of  the  majority  vote 

Preliminary  investigations  conducted 
under  the  Act  are  record  proceedings. 
Had  the  majority  voted  negative  in  this 
case,  judicial  review  of  the 
determination  in  the  U.S.  Court  of 
International  Trade  would  have  been 
available — ^if  the  Court  had  found  the 
Budd  Company  to  have  had  standing.  A 
negative  determination  would  have  been 
supported  by  more  than  substantial 
evidence  on  the  record. 

The  consequences  of  the  majority  vote 
are  far  reaching,  going  beyond  the  effect 
on  participants  in  this  proceeding. 
Persons  who  appear  before  the 
Commission  in  antidumping  and 
countervailing  duty  investigationa 
ordinarily  have  difficulty  predicting  an 
outcome  where  there  are  no  publicly 
available  statistics  for  the  domestic 
production  on  the  like  product  and  the 
size  of  the  domestic  maricet  for  imported 
and  domestic  articles.  Before  this 
majority  vote,  however,  they  could  have 
found  comfort  in  the  presence  of 
statutory  guidelines  for  the 
determination  of  the  scope  of  the 


"  See,  Rail  Passenger  Cars  ajid  Parts  Thereof 

'  *,  supra,  note  12, 

"Supplemental  Views,  supra,  note  19,  at  14. 
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industry.  These  guidelines  at  least 
indicate  to  all  participants  those 
producers  whose  ou^ut  will  be 
considered.  In  addition,  an  economic 
analysis  of  the  impact  of  the  complained 
of  imports  on  that  market  is  also  assured 
by  the  criteria  in  die  statute.  This 
apparently  had  not  always  been  the 
case.**  The  majcMity  vote  in  this  case 
throws  into  jec^ardy  the  integrity  of  the 
carefully  defined  role  of  preliminary 
investigations  created  by  Congress  in  its 
revisions  of  the  law  in  1979. 

P^  Doc.  8Z-22S39  FUed  8-17-82: 8^U  un] 
BtLLMQ  CODE  702g-02-M 


DEPAfmiENT  OF  JUSTICE 

AntHrust  Division 

United  States  v.  Cassady,  Fuller  & 
Marsh,  et  sL;  Proposed  Final  Judgment 
and  Competitiye  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procediu«s  and  Penalties  Act 
15  U.S.C.  16(bHh),  that  a  proposed  Final 
Judgment,  Stipulation,  and  Competitive 
Impact  Statement,  as  set  forth  below, 
have  been  filed  with  the  United  States 
District  Court  for  die  Middle  District  of 
Alabama,  Montgomery,  Alabama  in 
United  States  v.  Cassdady,  Fuller  Sr 
Marsh,  et  al..  Civil  Action  No.  80-110-S. 
The  complaint  alleged  that  the 
defendants  and  their  co-conspirators 
engaged  in  a  combination  and 
conspiracy  to  fix  legal  fees  for  closing 
residential  real  estate  loans,  in  violation 
of  Section  1  of  the  Sherman  Act,  15 
U.S.C.  1.  The  proposed  Final  Judgment 
enjoins  die  defendants,  in  concert  with 
others,  from  fixing  fees  for  legal  services 
and  from  any  communications  about 
past,  present,  or  future  legal  fees 
between  each  defendant  and  any  other 
attorney,  except  members  of  the  same 
firm. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  pubUshed  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  John  W.  Poole,  Jr.,  Chief. 
Special  Litigation  Section,  Antitrust 
Division.  United  States  Department  of 
Justice,  Washington,  D.C  20530 
(Telephone:  202/633-2425. 


United  States  District  Court,  Middle  District 
of  AldbHH.  SoMliMai  Diviskn 


*°  Prior  to  th«  mactment  ofTitle  VII.  one  domwtic 
industry  witnesa  complained  to  the  House 
Subcommitlee  on  Trade  that — the  Commtoaion 
aeems  to  be  able  to  u»e  nearly  any  criterion  or  any 
vague  means  it  deairet  to  determine  whether  there 
is  injury  or  not.  And  we  would  like  to  know 
definitely  what  constitutes  it. 

Subcomm.  on  Trade  of  the  House  Ways  and 
Means  Comm..  9Sth  CoogM  1st  Sesa.,  Hearings  on 
the  Adequacy  and  AdministratlDn  of  the 
Antiduiiipiiig  Act  of  ISU  (Swial  85-48).  SSth  Cong., 
Ist  SeM..  Nov.  a  1S77.        |. 


Unitad  States  of  America,  Flaiiitm  v 
Cassady,  Faller  ^  Marsh;  Dowhng  6r 
Carmichael;  Pittman,  Whittaker  Sr  Hooks; 
Howe,  Howes'  Sawyer  and  S  Mark  Jordan, 
Defendants  (Civil  Action  No.  80-110-8;  Piled- 
August  5, 1982). 

Stipulatioo 

The  parties,  by  their  attorneys,  stipulate 
that 

1.  The  parties  consent  tiiat  a  Final 
Judgment  in  the  form  attached  may  be  fQed 
and  entered  by  the  court,  upon  the  motion  of 
any  party  or  upon  the  court's  own  motion,  at 
any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  15  U.S.C.  16,  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  the  plaintiff  has 
not  withdrawn  its  consent,  which  it  may  do 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  on  the 
defendants  and  by  filing  that  notice  with  tiie 
Court 

2.  If  the  plaintiff  withdraws  its  consent  or  if 
the  proposed  Final  Judgment  is  not  entered 
pursuant  to  this  Stipulation,  this  Stipulation 
shall  be  of  no  effect  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to  any 
party  in  this  or  any  other  proceeding. 

Dated: 

For  the  Plaintiff: 
William  F.  Baxtn, 
Assistant  Attorney  General 
Joseph  H.  Widmar, 
John  W.  Poole,  Jr., 
Attorneys,  U.S  Department  of  Justice. 

For  the  Defendants: 
L  Drew  Redden, 
Redden,  Mills  &  Clark,  940  First  Alabama 

Bank  Bldg.  Birminghan,  Alabama  35203; 

Telephone:  (205)  322-0457. 
Attorney  for  Cassday,  Fuller  &  Marsh, 

Dowlitig  ft  Carmichael,  and  S.  Marie  Jordan 

Albert  W.  Copeland.  Copeland,  Franco, 
Screws  &  Gill.  P.O.  Box  347,  Montgomery, 
Alabama  36101;  Telephone:  (205)  834-1180. 

Attorney  for  Pittman,  Whittaker  &  Hooks 

GrifTm  a  Bell.  Jr.. 

Fisher  &  Phillips,  3500  First  National  Bank 
Tower,  Atlanta.  Georgia  30383;  Telephone: 
(404)658-0200 

Attorney  for  Rowe,  Rowe  ft  Sawyer 

Joel  F.  Brenner, 

Steven  B.  Kramer, 

Attorneys,  Special  Litigation  Section, 
Antitrust  Division,  U.S.  Department  of 
Justice,  Washington,  D.C.  20530: 
Telephone:  (202)  633-2838 

United  States  District  Court  Middle  District 
of  Alabama,  Soutbera  Division 

United  States  of  America,  Plaintiff,  v. 
Cassady,  Fuller  6- Marsh;  Dowling  S" 
Carmichael;  Pittman,  Whittaker  6r  Hooks; 
Rowe,  Rowe  6-  Sawyer  and  S.  Mark  Jordan, 
Defendants  (Civil  Action  No.  80-110-S). 

Final  JudviMBt 

Plaintiff,  United  States  of  America,  having 
filed  its  complaint  on  December  9, 1980.  and 
the  jirfaintiff  and  the  defendants,  by  their 


respecttre  altunieys,  haviiig  consented  to  me 
en^  of  tUs  Final  Judgnieul  without  trial  or 
adjudication  of  any  isaae  of  fact  or  law,  and 
without  this  Pfaial  Judgment  uiustltuthig  any 
evidence  against  or  an  admission  by  any 
party  with  respect  to  any  sudi  issue; 

Now,  therefore,  before  the  taking  of  any 
testmiony  and  wvitfaout  trial  or  adjudicatioa  of 
any  issue  of  fact  of  law  herein,  and  upon 
consent  of  the  parties,  it  is  liereby 

Ordered,  adjudged  and  decreed,  as  foUowK 


This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  each  of  the 
parties  consenting  hereto.  The  Complaint 
states  a  claim  upon  wliich  rebef  may  be 
granted  against  each  defendant  under  Section 
1  of  die  Sherman  Act  15  U.S.C  1. 


As  used  in  this  Fmal  Judgment: 

(A)  "Legal  fees"  means  any  charge  made  -  ' 
by  an  attorney  or  law  finn  for  services 
provided  to  a  client 

(B)  "Law  firm"  means  a  partnership,       ^.' 
professional  association,  or  iHX)fessional 
corporation,  formed  by  two  or  more 
attorneys,  pursuant  to  a  written  or  oral 
agreement  throu^  which  those  attorneys 
practice  law  as  a  ^oup. 

m 

This  Final  Judgment  applies  to  the 
defendants  and  to  each  of  their  partners, 
associates,  members,  agents,  employees, 
successors,  and  assigns,  and  to  all  other 
persons  in  active  concert  or  participation  '~ 
with  any  of  them  who  shall  have  received 
actual  notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

IV 

(A)  Each  defendant  is  enjointed  and 
restrained  from  directly  or  indirectly: 

(1)  Entering  into,  adhering  to,  participating 
in,  maintaining,  reviving,  furthering,  or 
enforcing  with  any  other  defendant  law  firm, 
or  attorney,  any  contract  agreement 
understanding,  arrangement  plan,  program, 
combination,  or  conspiracy  to  fix,  establish, 
raise,  or  maintain  legal  fees,  or  which  has  the 
effect  of  fixing,  establishing,  raising,  or 
maintaining  legal  fees. 

(2)  Communicating  to,  requesting  bom,  or 
exchanging  with  any  other  defendant  law 
firm  or  attorney  any  statistics  or  other 
information  concerning  past  current  or 
future  legal  fees,  or  consideration  or 
contemplating  of  a  change  in  legal  fees  by   ''- 
any  defendant  law  firm,  or  attorney.  Any 
defendant  however,  may  commimicate  with  , 
another  defendant  attorney,  or  law  firm 
about  legal  fees  in  a  particular  matter  if  (a) 
such  legal  fees  are  to  be  determined  by  a 
court  or  included  in  a  court  order,  (b)  an 
attorney-client  relationship  exists  between  a 
defendant  and  another  defendant  attorney, 
or  law  firm,  and  the  communications  concern 
only  legal  fees  incurred  as  a  result  of  such 
relationship,  (c)  the  attorneys  communicating 
about  legal  fees  are  representing  the  same 
client  in  the  same  matter,  and  the 
communications  concern  the  legal  fees  to  be 
charged  that  client  or  (d)  sndi  legal  fees  are 
to  constitute  all  or  part  of  a  settlement  of  any 
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dispute  between  the  client  of  a  defendant  and 
a  dient  of  another  defendant,  attorney,  or 
law  firm,  and  the  communications  concern 
the  amount  of  legal  fees  that  one  client  will 
pay  the  attorney  of  the  other. 

(B)  Nothing  in  paragraph  IV(A)  shall  apply 
as  between  any  defendant  and  any  member, 
partner,  stockholder,  associate,  or  employee 
of  his  law  firm. 

(C)  Nothing  in  paragraph  IV(A)  shall 
prevent  any  defendant  from  attending  any 
seminar  presented  by  the  Alabama  State  Bar. 


For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A)  Upon  written  request  of  the  Attorney 
General  or  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  and  on 
reasonable  notice  to  any  defendant  made  to 
his  business  office,  duly  authorized 
representatives  of  the  Department  of  Justice 
shall  be  permitted: 

(1)  Access  during  such  defendant's  office 
hours  to  inspect  and  copy  all  books,  ledgers, 
accounts,  correspondence,  memoranda,  and 
other  records  and  docimients  in  the 
possession  or  under  the  control  of  such 
defendant  who  may  have  counsel  present 
relating  to  any  matters  contained  in  this  Final 
Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference,  to  interview  the  defendant  and 
the  defendant's  partners,  members, 
employees,  agents,  or  associates,  who  may 
have  counsel  present  regarding  any  such 
matters. 

(B)  Upon  written  request  of  the  Attorney 
General  or  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  made  to  a 
defendant's  business  office,  that  defendant 
shall  submit  such  written  reports,  under  oath 
if  requested,  with  respect  to  any  of  the 
matters  contained  in  this  Final  Judgment  as 
may  be  requested. 

(C)  No  information  or  documents  obtained 
by  the  means  provided  in  this  paragraph  V 
shall  be  divulged  by  a  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment  or  as  otherwise  required  by 
law. 

(D)  If  at  the  time  information  or  docimients 
are  furnished  by  any  defendant  to  plaintiff, 
that  defendant  represents(and  identifies  in 
writing  any  material  in  any^such  information 
or  documents  for  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  the 
defendant  marks  each  pertinent  page  of  such 
material,  "Subject  to  Claim  of  Protection 
under  Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure."  then  ten  days'  notice  shall 
be  given  by  plaintiff  to  that  defendant  prior  to 
divulging  tuch  material  in  any  legal 
prooMding  (other  than  a  grand  jury 
proceediiig}  to  which  that  defendant  ii  not  a 
party. 


VI 

Jurisdiction  is  retained  by  this  Court  to 
enable  any  of  the  parties,  but  no  other  person 
or  entity,  to  apply  to  this  Court  at  any  time 
for  such  further  orders  and  directions  as  may 
be  necessary  or  appropriate  for  the 
construction  or  implementation  of  this  Final 
Judgment,  for  the  enforcement  or 
modification  of  any  of  its  provisions,  and  for 
the  pimishment  of  any  violation  hereof. 

vn 

This  Final  Judgment  shall  expire  on  the 
tenth  anniversay  of  its  date  of  entry. 

vm 

Entry  of  this  Final  Judgment  is  in  the  public 
interest 
Dated: 


J  Ml 


United  States  District  Judge. 

United  SUtas  District  Court  Middle  District 
irf  Alabama  Soudiem  Division 

United  States  of  America,  Plaintiff,  v. 
Casaady,  Fuller  Gf  Marsh;  Dowling  & 
Carmichael:  Pittman,  Whittaker  &  Hooks: 
Rowe,  Howe  &  Sawyer  and  S.  Marii  Jordan, 
Defendants  (Qvil  Action  No.  80-110-S). 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  AntKrust 
Procedures  and  Penalties  Act  15  U.S.C. 
16(b)-{h)  (die  "Act"),  the  United  States  of 
America  submits  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this  civil 
antitrust  proceeding. 

I 

Nature  and  Purpose  of  die  Proceedings 

The  complaint  in  this  action,  filed 
December  9, 1980,  alleges  that  beginning  at 
least  as  early  as  May  1980  and  continuing  to 
the  present  the  defendants  and  their  co- 
conspirators engaged  in  a  combination  and 
conspiracy  to  raise  and  fix  legal  fees  for 
residential  real  estate  closings  in  and  near 
Enterprise,  Alabama,  in  violation  of  Section  1 
of  die  Sherman  Act  15  U.S.C.  1. 

In  its  complaint  the  government  asked  the 
court  to  find  that  the  defendants  aiid  their  co- 
conspirators engaged  in  the  conspiracy 
alleged,  and  it  requested  the  court  to  enjoin 
the  defendants  and  their  co-conspirators  from 
continuing  or  renewing  the  conspiracy  or 
engaging  in  any  other  actions  having  a 
similar  purpose  or  effect. 

Entry  of  the  proposed  Final  Judgment 
would  terminate  the  action,  except  that  the 
court  would  retain  jurisdiction  over  the 
matter  for  further  proceedings  that  may  be 
required  to  interpret,  enforce,  or  modify  the 
Judgment  or  to  punish  violations  of  it 


Description  of  Practioea  Involved  in  tha 
Alleged  Violation 

The  defendants  Cassady,  Fuller  &  March: 
Pittman,  Whittaker  &  Hooks;  and  Rowe, 
Rowe  &  Sawyer  are  partnerships  with  offices 
in  Enterprise,  Alabama,  and  whose  members 
are  ahomeys  admitted  to  the  Alabama  State 
Bar.  'rhe  defendant  Dowling  &  Carmichael 
was  fotnUriy  auch  a  partnership.  Ita  former 


members,  John  C.  Dowling  and  Daniel  F. 
Carmichael,  Jr.,  now  practice  law  individually 
in  Enterprise,  as  does  the  defendant  S.  Mark 
Jordan.  Dowling,  Carmichael,  and  Jordan  are 
all  members  of  the  Alabama  State  Bar. 

The  government  was  prepared  to  prove 
that  the  defendants  and  co-conspirators  met 
in  the  state  courthouse  in  Enterprise  at  or 
about  5:00  p.m..  May  6, 1980,  and  there 
reached  an  imderstanding  or  agreement  to 
raise  the  level  of  legal  fees  for  residential  real 
estate  closings.  The  government  was  further 
prepared  to  prove  that  the  defendants 
actually  did  raise  such  fees  beginning  the 
rooming  after  the  meeting. 

Hie  complaint  alleges  that  the  combination 
has  had  the  following  effects,  among  others: 

(a)  Fees  charged  by  the  defendants  for 
residential  real  estate  closings  have  been 
raised,  fixed,  maintained,  and  stabilized  at 
artificial  and  non-competitive  levels; 

(b)  Price  competition  among  members  of 
the  defendants  for  their  services  has  been 
restrained;  and 

(c)  Persons  using  the  defendant's  real 
estate  closing  services  have  been  unable  to 
purchase  such  services  at  competitively 
determined  prices. 

m 

Explanation  of  the  Proposed  Final  Judgment 

The  United  States  and  the  defendants  have 
stipulated  that  the  court  may  enter  the 
proposed  Final  Judgment  after  compliance 
with  the  Act  The  proposed  Final  Judgment 
provides  that  its  entry  does  not  constitute 
any  evidence  against  or  admission  by  either 
party  with  respect  to  any  issue  of  fact  or  law. 
Under  the  provisions  of  Section  2(e)  of  the 
Act  the  proposed  Final  Judgment  may  not  be 
entered  until  the  court  finds  that  entry  is  in 
the  public  interest 

A.  Prohibited  Conduct 

The  proposed  Final  Judgment  would 
prohibit  each  defendant  in  concert  with 
others,  from  continuing  the  conspiracy  or 
participating  in  any  activities  whose  purpose 
or  effect  is  to  fix,  establish,  raise,  or  maintain 
legal  fees.  In  addition,  any  form  of 
communication  between  any  defendant  and 
any  other  attorney  about  past  present  or 
future  legal  fees  would  be  prohibited  with 
certain  exceptions,  namely,  (1)  where  the  fees 
were  court  ordered,  (2)  where  an  attomey- 
chent  relationship  existed  between  a  member 
of  the  defendant  and  the  other  attorney  and 
the  communication  involved  the  fee  to  be 
charged  as  a  result  of  that  relationship,  (3) 
where  there  was  joint  representation  of  a 
client  and  the  communication  involved  the 
fee  to  be  charged  that  client  and  (4)  where 
the  legal  fee  was  part  of  a  settlement 
between  a  client  of  a  defendant  and  a  client 
of  another  attorney  or  law  firm  and  the 
communication  concerned  the  amount  of 
legal  fees  that  one  client  would  pay  the 
attorney  of  the  other. 

The  Final  Judgment  would  not  prohibit 
communications  within  a  law  firm  or 
attendance  at  state  bar  seminars. 

B.  Scope  of  the  Prooosed  Judgment 

The  proposed  Final  Judgment  would  remain 
in  effect  ten  years  from  the  date  of  its  entry 
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and  would  apply  to  each  of  the  defendants 
and  to  each  of  their  partners,  associates, 
members,  agents,  employees,  successors,  and 
assigns,  and  to  all  other  persons  in  active 
concert  or  participation  with  any  of  them 
who  receive  actual  notice  of  the  Judgment 

C.  Effect  of  the  Judgment  on  Competition 

The  relief  in  the  proposed  Final  Judgment  is 
designed  to  ensure  that  consumers  have  the 
oppportunity  to  purchase  legal  services  in 
and  near  Enterprise,  Alabama,  at  competitive 
rates. 

Two  methods  for  determining  compliance 
with  the  terms  of  the  Final  Judgment  are  « 
provided.  First  upon  reasonable  notice,  the 
Department  of  Justice  would  be  given  access 
to  the  defendant's  records  relating  to  matters 
contained  in  the  Final  Judgment  and  would 
be  permitted  to  interview  each  of  the 
defendant's  partners,  members,  employees, 
agents,  or  associates.  Second,  upon  written 
request  the  Department  of  Justice  could 
require  each  defendant  to  submit  written 
reports  under  oath  about  any  matters  relating 
to  the  Final  Judgment. 

The  Department  of  Justice  believes  that  the 
proposed  Final  Judgment  contains  adequate 
provisions  to  prevent  further  violations  of  the 
type  upon  which  the  complaint  is  based. 

IV  ! 

Remedies  Available  To  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act  15  U.S.C.  IS, 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages 
suffered,  plus  costs  and  reasonable  attorney's 
fees.  Entry  of  the  proposed  Final  Judgment 
would  neither  impair  nor  assist  the  bringing 
of  such  actions.  Under  the  provisions  of 
Section  5{a)  of  the  Clayton  Act  15  U.S.C. 
16(a),  the  Judgment  would  have  no  automatic 
eflTect  in  any  subsequent  lawsuits  that  may  be 
brought  against  the  defendants. 


Procedures  Available  for  Modification  of  the 
Proposed  Judgment 

As  provided  by  the  Act  any  person  who 
believes  that  the  proposed  Final  Judgment 
should  be  modified  may  submit  written 
comments  to  John  W.  Poole.  Jr.,  Chief,  Special 
Litigation  Section,  Antitrust  Division.  United 
States  Department  of  Justice,  Washington, 
D.C.  20530,  within  the  60-day  period  provided 
by  the  Act.  These  comments,  and  the 
Department's  responses,  will  be  filed  with  the 
court  and  published  in  the  Federal  Register. 
All  comments  will  be  given  due  consideration 
by  the  Department  of  Justice,  which  remains 
fhse  to  withdraw  its  consent  to  the  proposed 
Judgment  at  any  time  prior  to  its  entry.  "Rie . 
Judgment  provides  that  the  court  retains 
jurisdication  over  this  action,  and  the  parties 
may  apply  to  the  court  for  an  order  to  modify, 
interpret  or  enforce  it  if  necessary. 

VI 

Alternative  to  the  Prop^ped  Final  Judgmaat 

The  alternative  to  the  proposed  Final 
Judgment  considered  by  the  Department  of 
Justice  was  a  full  trial  of  the  issues  on  the 
merits  and  on  reUef.  At  such  a  trial  the 


government  could  have  asked  the  court  to 
"roll  back"  the  defendants'  legal  fees  for 
residential  loan  closings  to  their  pre- 
conspiracy  levels.  The  complaint  did  not 
specifically  ask  for  such  relief,  however,  and 
it  was  unclear  whether  the  court  would  have 
granted  it  even  if  the  government  had 
prevailed  on  the  merits.  In  addition,  private 
parties  damaged  by  the  conspiracy  have 
federal  legal  remedies  availabe  to  them, 
including  an  action  under  the  antitrust  laws 
for  three  times  the  amount  of  their  actual 
damages.  The  uncertainty  of  obtaining  relief 
beyond  what  is  actually  embodied  in  the 
proposed  Final  Judgment  the  substantial 
expense  of  further  litigation,  and  the 
availability  of  legal  remedies  to  third  parties 
led  the  government  to  conclude  that  further 
litigation  would  not  be  in  the  public  interest 

vn 

Deteiminative  Mateiiab  and  Documents 

No  materials  and  documents  of  the  type 
described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  15  U.S.C.  16(b), 
were  considered  in  formulating  the  proposed 
Final  Judgment.  Consequently,  none  are  filed 
herewith. 

Respectfully  submitted. 
Joel  F.  Brenner, 
Steven  B.  Kramer, 
Attorneys,  Special  Litigation  Section 

Antitrust  Division,  U.S.  Department  of 

Justice,  Washington,  D.C.  20530; 

Telephone:  (202)  633-2836 

|FR  Doc  82-224^  Piled  8-17-82:  B:4S  am) 
BILUNO  CODE  441»-01-M 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting  Addendum 

August  13. 1982. 

A  change  in  location  has  been  made 
to  the  agenda  for  the  August  30-31. 1982 
meeting  of  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  published  in  the  Federal 
Register  of  August  13, 1982  (Page  47  FR 
35381).  The  revised  tentative  agenda  is 
as  follows: 

Monday,  August  30, 1962 

Joseph  Henry  Building,  Room  453,  2122 
Pennsylvania  Avenue.  NW.,  Washington, 
D.C. 

Plenary 

9K)0  a.m.-9:30  a.OL 

•  Announcements 

Panel  Meetings 

9:30  a.m.-12:30  p.m. 

•  Radioactive  Waste  Disposal  Chairman: 
John  A.  Knauss,  Room  453 

Topic:  Deepseabed  Disposal  of  Nuclear 

Waste 
Speakers:  Rip  Anderson.  Sandia  National 

Laboratories;  Department  of  the  Navy 

Representative 
9:30  a.m.-12:30  p.m. 

•  Coast  Guard  Review  Chairman:  Michael 
Naess,  Room  454 


Topic:  OMB  Considerations 
Speakers:  Nicholas  Stoer,  Office  of 
Management  and  Budget 
12:30  pjn.-l:30  p.m. 
Lunch 

Panel  Meeting 

1:30  p.m.-5K)0  pjn. 

•  Ocean  Satellites  Chairman:  FitzGerald    '- 
Bemiss,  Room  453 

Topic:  Ocean  Research  and  Satelliles 
Speakers:  TBA 
5M)  p.m. 
Recess    \ 

Tuesday,  August  91. 19K 

Joseph  Henry  Building,  Room  453,  2122 
Pennsylvania  Avenue,  NW.,  Washington. 
D.C. 

Panel  Meeting 

8:30  a.m.-10M)  ajn. 

•  Hydroldgy  Chairman:  Paul  Bock,  ^oom 
454 

Topic:  Work  Session — Draft  Report 

Plenary 

lOKX)  a.m.-lZ:30  p.m. 

•  Topic:  OCS  Leasing  and  Fisheries  Inputs 
Speakers:  Department  of  the  Interior, 

Department  of  Commerce 
Room  453 
12:30  p.m.-l:30  p.m. 
Lunch 

Plenary 

1:30  p.m.-3:30  p.m. 
IM)  p.m.-2:30  p.m; 

•  Marine  Transportation  Report  Doa 
Walsh,  Panel  Chairman  < 

2:30  p.m.-3:30  p.m. 

•  Action  Items  and  Panel  Reports 
3:30  p.m. 

Adjourn 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director, 
Steven  N.  Anastasion,  whose  mailing  . 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere. 
3300  Whitehaven  Street,  NW., 
Washington,  D^  20235. 

'  Dated:  August  13. 1982. 
Steven  N.  Anastasion, 
Executive  Director. 

(Fit  Doc.  82-Z2S43  PUed  B-17-S2:  B:«5  (m) 
MLUNQ  CODE  3610-1>-ll 


NUCLEAR  REGULATORY 
COMMISSION 

[UcansK  42-0e46»-O2;  EA  S2-45] 

Consolidated  X-Ray  Service  Corp.; 
Order  Imposing  Civil  Monetary  Penalty 

I 

Consolidated  X-Ray  Service 
Corporation,  P.O.  Box  20195,  Dallas, 
Texas,  (the  "licensee")  is  the  holder  of 
License  42-08456-02  issued  by  the 
Nuclear  Regulatory  Commission  (the 
"Commission").  This  license  authorixes 
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UMI 


the  use  of  sealed  sources  of  byproduct 
material. 

U 

Inspections  of  the  licensee's  activities 
under  the  license  were  conducted  on 
December  15, 1981  and  January  18, 1982 
at  the  licensee's  facility  located  in 
Woodbridge,  New  Jersey,  and  on 
November  25, 1981  at  a  field  site  in 
Paulsboro,  New  Jersey.  As  a  result  of  the 
inspections,  it  was  determined  that  the 
licensee  had  not  conducted  its  activities 
in  full  compliance  with  the  conditions  of 
its  license  and  with  the  requirements  of 
NRC  regulations.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  was  served  upon  the 
hcensee  by  letter  dated  April  12, 1982. 
This  Notice  stated  the  nature  of  the 
violation,  the  provisions  of  the  Nuclear 
Regulatory  Commission  regulations  and 
license  conditions  which  the  licensee 
had  violated,  and  the  amount  of  civil 
penalties  proposed  for  the  violation.  An 
answer  dated  May  7, 1982  to  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty  was  received  firom  the 
licensee. 

m 

Upon  consideration  of  the  answer 
received  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  or  canceUation  contained 
therein,  as  set  forth  in  the  Appendix  to 
this  Order,  the  Director  of  the  Office  of 
Inspection  and  Enforcement  has 
determined  that  the  penalty  proposed 
for  the  violation  designated  hi  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  should  be , 
imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282. 
Pub.  L  96-295)  and  10  CFR  2.205  it  is 
hereby  ordered  that: 

The  licensee  pay  civil  penalties  in  the 
total  amount  of  Four  Thousand  Dollars 
within  30  days  of  the  date  of  this  Order, 
by  check,  draft,  or  money  order,  payable 
to  the  Treasure  of  the  United  States,  and 
mailed  to  the  Director  of  the  Office  of 
Inspection  and  Enforcement 

"The  licensee  may,  within  30  days  of 
the  date  of  this  Order,  request  a  hearing. 
A  request  for  hearing  shall  be  addressed 
to  the  Director,  Office  of  Inspection  and 
Enforcement,  US.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555.  If  a 
hearing  is  requested,  the  Commission 
will  issue  an  Order  designating  the  time 
and  place  of  hearing.  Upon  failure  of  the 
licensee  to  request  a  hearing  within  30 
days  of  the  date  of  this  Order,  the 


provisions  of  this  Order  shall  be 
effective  without  further  proceeding  and, 
if  payment  has  not  been  made  by  that" 
time,  the  matters  may  be  referred  to  the 
Attorney  General  for  collection. 

V 

In  the  event  the  Ucensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  Qie  licensee  violated  the 
NRC  regulation  and  license  condition  as 
set  forth  in  the  Notice  of  Violation  and 
Proposed  Imposition  of  Qvil  Penalty,  as 
amended  by  this  Orden  and, 

(b)  Whether,  on  the  basis  of  such 
violation,  this  Order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland,  this  6  day  of 
August  1982. 

For.  the  Nuclear  Regulatory  Commission. 
Richard  C  DeYoung, 
Director,  Office  of  Inspection  and 
Enforcement 

Appendix — ^Evalualioo  and  Conclusioo 

The  violation  resulting  in  the  civil  penalty 
as  set  forth  in  the  Notice  of  Violation  (dated 
April  12, 1982)  is  restated  and  the  Office  of 
Inspection  and  Enforcement  staffs  evaluation 
and  conclusion  regarding  the  licensee's 
response  (dated  May  7, 1982)  is  presented. 

Statement  of  Violation 

10  CFR  34.23  requires  that  locked 
radiographic  expo8iu«  devices  and  storage 
containers  by  physically  secured  to  prevent 
tampering  with  or  removal  by  unauthorized 
personnel 

Condition  17  of  License  42-08456-02 
requires  that  licensed  material  be  used  in 
accordance  with  the  procedures  in  the 
application  dated  March  28, 1979.  In  the 
section  of  those  procedures  entitled 
'Transportation  of  Radiographic  Devices"  it 
requires  that  no  device  be  moved  unless  all 
safety  plugs  are  inserted,  the  device  is 
locked,  and  the  device  is  sectu^d  to  the 
vehicle  during  transportation. 

Contrary  to1he  above,  on  January  15, 1982 
a  radiographer  at  a  field  site  in  Oil  City, 
Pennsylvania  transported  a  radiography 
device,  containing  24  curies  of  iridium-192. 
which  did  not  have  the  rear  safety  plug 
inserted  and  was  not  secured  to  the  vehicle. 
In  addition,  although  the  device  was  locked, 
the  key  was  left  in,  thereby  defeating  the 
purpose  of  the  lock. 

liiis  is  a  Severity  Level  III  violation 
(Supplement  VI) 

(Civil  Penalty  $4,000) 

Evaluation  and  Conclusion 

The  licensee  admitted  the  violation  as 
described  but  argued  that  the  civil  penalty 
should  not  be  assessed  on  the  fallowing 
grounds:  (1)  A  licensee  cannot  ensure  that  an 
employee  who  is  trained  in  accordance  with 
10  CFR  34.31  and  the  licensee's  procedures 
will  not  perform  in  a  negligent  manner  and 
that  no  such  means  of  preventive  action  can 
be  finally  effective;  and  (2)  NRC  is  aware  that 


an  employer-licensee  has  limitations  in  the 
employer-employee  relationship  and  has 
recognized  that  it  is  necessary  to  also  go 
directly  to  the  employee. 

A  licensee  is  liable  for  violation  by  its 
employees  when  those  employees  are  acting 
within  the  scope  of  employment  and  are 
furthering  the  Ucensee's  interest.  As  long  as  a 
corporation,  company,  or  individual  has  an 
NRC  license,  it  is  responsible  for  any 
violations  of  NRC  regulations  caused  by  its 
employees,  Atlantic  Researcti  Corp.,  CLI-80- 
7, 11  NRC  413  (1980).  Section  34.2(b)  of  10 
CFR  Part  34  states  that  radiographers  are 
responsible  to  the  licensee  for  assuring 
compliance  with  NRC  regulations  and  the 
conditions  of  the  license.  Furthermore,  in  this 
case  the  NRC  staff  does  not  accept  the 
Vgument  that  there  is  noting  else  which  the 
licensee  can  do  in  order  to  improve  its 
assurance  of  compliance  with  NRC 
regulations.  The  licensee's  letter  of  May  7, 
1982,  addressed  its  implementation  of  a 
program  for  refresher  training.  In  addition  to 
training,  frequent  effective  unannounced 
audits  of  each  radiographer  in  the  field,  tvith 
disciplinary  measures  for  infractions  as 
appropriate,  can  provide  further  assurance 
that  radiographers  are  operating  in 
compliance  with  reqiurements. 

The  licensee  made  reference  to  a  Statement 
of  Considerations  which  accompanied 
publication  of  a  regulation  in  46  FR  53647 
(October  30, 1981),  attempting  to  show  that 
the  NRC  recognizes  "it  is  necessary  to  go 
directly  to  the  radiographer  for  re<h«ss." 
However,  the  referenced  regulation,  10  CFR 
20.201(b),  explicitly  places  the  burden  of 
responsibility  on  the  licensee.  Fiu'thermore, 
10  CFR  20.201(b)  and  the  Statement  of 
Considerations  which  accompanied  it 
addresses  concerns  different  from  the  ones 
addressed  by  the  regulations  which  the 
hcensee  has  violated. 

The  NRC  staff  does  not  accept  the 
licensee's  argument  that  a  dvil  penalty  in  this 
case  would  serve  no  useful  [nirpose.  Here,  a 
civil  penalty  will  put  this  licensee,  as  well  as 
other  hcensees  and  their  employees,  on  clear 
and  unambigous  notice  that  strict  compliance 
with  NRC  regulations  is  required  and  that 
lasting  and  effective  corrective  action  is 
required.  The  licensee  has  intiated  some 
corrective  action  and  the  staff  recognizes 
this.  The  staff  recognizes  that  Consolidated 
X-Ray  Service  Corporation  managment 
personnel  were  not  directly  involved  in  the 
subject  violation.  If,  to  the  contrary,  there 
existed  evidence  of  management  involvement 
or  a  failure  to  implement  immediate 
corrective  action,  the  proposed  civil  penalty 
would  have  been  higher. 

After  considering  all  the  circumstances  of 
this  case,  the  staff  has  concluded  that  the 
amount  of  the  civil  penalty  as  originally 
proposed  is  appropriate. 

(FR  Doc  Sa-USM  Had  t-ir-SS:  a)«6  un] 
BHXma  COOK  7SI041-M 
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[Docket  No.  50-321] 

Georgia  Power  Company,  et  aL; 
Issuance  of  Amendment  to  FacMty 
Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issuad  Amanimant  No.  89  to  Facility 
Oleratinc  License  No.  DPR-57,  issued  to 
Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  and  City  of 
Dalton.  Georgia,  which  revised 
Technical  Specifications  (TSs)  for 
operation  of  the  Edwin  I.  Hatch  Nuclear 
Plant  Unit  No.  1  (the  facility)  located  in 
Appling  County,  Georgia.  Tlie 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  revises  the  TSs  by 
changing  Table  3.7-4,  Primary 
Containment  Testable  Isolation  Valves, 
to  agree  with  the  as-built  plant 
configuration. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
enviroiunental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  2, 1981,  (2) 
Amendment  No.  89  to  License  No.  DPR- 
57,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  PubUc  Document  Room, 
1717  H  Street  NW..  Washington,  D.C. 
and  at  the  Appling  County  Public 
Library,  301  City  Hall  Drive.  Baxley, 
Georgia  31513.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of  August  1962. 


For  the  Nuclear  Regulatory  Commission. 

loim  F.  Stolx, 

Chief.  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

[FK  Doc.  8Z-ZZSS0  Filed  8-17-a2: 8:45  am] 
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[Docket  Na  50-309] 

Maine  Yankee  Atomic  Power  Co. 
(iMaine  Yankee  Atomic  Power  Plant); 
Exemption 


The  Maine  Yankee  Atomic  Power 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-3e 
which  authorizes  operation  of  the  Maine 
Yankee  Atomic  Power  Plant.  This 
license  provides,  among  other  things, 
that  it  is  subject  to  all  rules,  regulations 
and  Orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  comprises  one  pressurized 
water  reactor  at  the  licensee's  site 
located  in  Lincoln  County,  Maine. 

n. 

On  November  19, 1980,  the 
Commission  published  a  revised  section 
10  CFR  50.48  and  a  new  Appendix  R  to 
10  CFR  Part  50  regarding  fire  protection 
features  of  nuclear  power  plants  (45  FR 
76602).  The  revised  S  50.48  and 
Appendix  R  became  effective  on 
February  17. 1981.  Section  HI  of 
Appendix  R  contains  fifieen 
subsections,  lettered  A  through  O,  each 
of  which  specifies  requirements  for  a 
particular  aspect  of  the  fire  protection 
features  at  a  nuclear  power  plant.  One 
of  these  fifteen  subsections,  ni.G.,  is  the 
subject  of  this  exemption  request  HI.G. 
specifies  detailed  requirements  for  fire 
protection  of  the  equipment  used  for 
safe  shutdown  by  means  of  separation 
and  barriers  (in.G.2).  If  the  requirements 
for  separation  and  barriers  could  not  be 
met  in  an  area,  alternative  safe 
shutdown  capability,  independent  of 
that  area  and  equipment  in  that  area, 
was  required  (III.G.3). 

By  letter  dated  March  5, 1982  the 
licensee  requested  an  exemption  bom 
the  requirements  of  Section  III.G.3b  to 
the  extent  that  it  requires  the 
installation  of  a  fixed  fire  suppression 
system  in  the  control  room.  In  support  of 
this  request  the  licensee  notes  the 
existing  fire  protection  features,  the  fact 
that  the  control  room  is  contiguously 
manned  and  the  potentially  adverse 
impact  on  equipment  and  personnel 
occupancy  of  an  inadvertent  initiation  of 
a  fixed  suppression  system. 


m. 

We  have  reviewed  the  licensee's 
exemption  request.  The  contnri  room  is 
enclosed  by  walls,  floor  and  ceiling  of 
reinforced  concrete  construction, 
sufficient  to  achieve  a  3-hour  fire  rating. 
Openings  into  the  room  are  protected  by 
fire  doors,  dampers  and  fire  rated 
penetration  seals.  Safe  shutdown 
equipment  in  the  room  consists  of  the 
main  control  consoles  and  cabinets, 
including  redundant  control  cables, 
indicatingdnstruments  and  relays. 

Existing  fire  protection  consists  of  a 
smoke  detection  system  located 
throughout  the  room  and  inside  the 
control  cabinets.  This  protection  is 
supplemented  by  portable  fire 
extinguishers  and  manual  hose  stations. 
The  fire  loading  in  the  control  room  is 
low.  The  ft>om  is  continuously  manned. 
In  the  event  the  control  room  becomes 
uninhabitable  due  to  smoke  or  heat  an 
alternate  capability  to  achieve  safe- 
shutdown,  outside  the  control  room, 
exists. 

The  intent  of  Section  in.G  is  to  require 
an  acceptable  level  of  fire  safety  to 
assiu^  the  maintenance  of  safe 
shutdown  capability.  Because  the 
control  room  is  continu'-^usly  manned 
and  fire  extinguishing  equipment  is 
located  in  the  control  room,  there  is 
reasonable  assurance  that  a  fire  would 
be  promptiy  extinguished.  Therefore,  the 
installation  of  a  fixedTu«  suppression 
system  will  not  significantly  increase   . 
the  level  of  fire  protection  in  the  control 
room  and  the  exemption  requested  by 
the  licensee  should  be  granted. 

IV. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.1Z  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
common  defense  and  security  and  is 
otherwise  in  the  public  interest  and 
hereby  grants  an  exemption  from  the 
requirements  of  Section  III.G.Sb  of 
Appendix  R  to  10  CFR  Part  50  to  the 
extent  that  it  requires  the  installation  of 
a  fixed  fire  suppression  system  in  the 
control  rpom  at  Maine  Yankee. 

The  NRC  staff  has  determined  that  the 
granting  of  this  Exemption  will  not 
result  in  any  significant  enviroiunental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

Dated  at  Bethetda.  Maryland,  ttiis  llfh  day 
of  August  19B2. 


I 


vOL 
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For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 
Acting  Director,  Division  of  Licensing. 
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[NUREG-0661,  Supptement  No.  1] 

Mark  I  Containment  Long  Term 
Program  Safety  Evaluation  Report; 
Issuance  and  Availat>ility'  i 

The  U.S.  Nuclear  Regulatory 
Commission  [NRC)  staff  has  prepared  a 
report  entitled,  "Mark  I  Containment 
Long  Term  Program  Safety  Evaluation 
Report,"  (NUREG-0661,  Supplement  No. 
1),  dated  August  1982.  This  report 
provides  the  staffs  resolution  of  the 
NRC's  Task  A-7,  "Mark  I  Containment 
Long  Term  Program."  This  issue  was 
identified  as  an  "Unresolved  Safety 
Issue"  in  the  1978  Annual  Report, 
pursuant  to  Section  210  of  the  Energy 
Reorganization  Act  of  1974. 

This  NUREG  Report  supplements  the 
Mark  I  Safety  Evaluation  Report 
originally  pubUshed  in  July  1980  by 
addressing  the  outstanding  issues 
relating  to  the  Mark  I  Long  Term 
Program. 

The  outstanding  issues  consisted  of 
the  downcomer  condensation  oscillation 
load  definition  and  several  confirmatory 
analyses  and  test  programs  to  justify  the 
adequacy  of  the  load  specifications.  The 
staff  has  concluded,  based  on  a  review 
of  the  above  items,  that  the  outstanding 
issues  have  been  resolved. 

Copies  of  the  report  will  be  available 
after  August  1982.  Copies  will  be  sent 
directly  to  utihties,  utility  industry 
groups  and  associations  and 
environmental  and  public  interest 
groups. 'Other  copies  will  be  available 
for  review  at  the  NRC  Public  Document 
Room,  1717  H  Sti^et,  NW.,  Washingtoa 
D.C:  and  the  Commission's  Local  Public 
Document  Rooms  located  in  the  vicinity 
of  nuclear  power  plants.  Addresses  of 
these  Local  Public  Dociunent  Rooms  can 
be  obtained  from  the  Chief,  Local  Public 
Document  Room  Branch,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  telephone  (301)  492-7536. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  August  1982. 

For  the  Nuclear  Regulatory  Commistion. 
Stephan  H.  Hanauer, 

Director,  Division  of  Safety  Technology, 
Office  of  Nuclear  Reactor  Regulation. 

|FR  Doc  S1-Z2SS7  RM  S>l7-tt  ft4S  «] 
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[Docket  Na  50-2M;  Ucwwe  Na  DPR-46 
and  EA  82-46] 

Nebraska  PubHc  Power  District, 
Cooper  Nudear  Station;  Order 
Modifying  Ucense  Effective 
Immediately 

I 

The  Nebraska  Public  Power  District 
(NPPD)  (die  "licensee")  is  the  holder  of 
Facility  Operating  License  No.  DPR-48 
(the  "license")  which  authorizes  the 
operation  of  the  Cooper  Nuclear  Station 
at  steady  state  reactor  core  power  levels 
not  inexcess  of  2381  megawatts  thermal 
(rated  power).  The  facility  consists  of  a 
boiling  water  reactor  (BWR),  located  at 
the  Uoensee's  site  in  Nemaha  County, 
Nebraska. 

n 

The  Commission's  regulations 
specifically,  10  CFR  50.54(s)(2)(i)  and 
Section  IV.D.3  of  Appendix  E  to  10  CFR 
Part  50  (46  FR  63032,  December  30, 1981) 
require  each  operating  nuclear  power 
plant  to  install  and  test  a  prompt  public 
notification  system  by  February  1, 1982. 
During  January  1982  the  NRC  Region  IV 
Emergency  Preparedness  Analyst  had  a 
telephone  conversation  with  two 
members  of  the  NPPD  management     . 
organization  concerning  the  status  of 
this  system.  He  was  informed  that  the 
prompt  public  notification  system  was 
installed  and  operational.  In  a  letter  to 
the  Region  IV  Administrator  dated 
February  8, 1982,  NPPD  reiterated  in 
writing  that  the  system  was  installed 
and  operational. 

On  March  9, 1982,  the  NRC  staff  had  a 
meeting  with  members  of  the  NPPD's 
General  Office  staff  at  the  plant  site  to 
discuss  the  prompt  public  notification 
system.  Again,  members  of  the  NPPD's 
staff  orally  confirmed  that  the  system 
was  installed  and  operational,  and 
provided  an  informational  handout 
which  also  indicated  this  status.  A 
member  of  NPPD's  staff  offered  to 
demonstrate  that  the  system  was 
complete  and  operational.  Accordingly, 
an  NRC  representative  and  the  Station 
Superintendent  visited  the  Nemaha, 
Nebraska  Volunteer  Fire  Department  to 
verify  the  status  of  the  mobile  sirens  at 
that  location.  These  mobile  siren  units 
(32  individual  siren  units  distributed 
among  6  area  volunteer  fire 
departments)  were  identified  by  the 
NPPD  as  an  integral  part  of  the  prompt 
public  notification  system.  During  this 
visit,  one  mobile  siren  unit  was  found 
still  in  it  shipping  carton.  In  light  of  this 
discovery,  the  Region  IV  Administrator 
directed  that  a  special  inspection  and  an 
investigation  be  conducted  to  determine 
the  status  of  all  mobile  siren  units. 


On  March  11, 1982  two  NRC 
inspectors  made  contact  with 
representatives  of  each  of  the  six 
volunteer  fire  departments  that  had 
received  mobile  siren  units  as  part  of  the 
prompt  public  notification  system.  This 
inspection  effort  revealed  five  mobile 
siren  units  in  their  original  cartons  and 
one  additional  unit  missing  a 
component.  Moreover,  further 
investigation  into  this  matter  found  that 
those  departments  apparentiy  did  not 
receive  training  nor  instructions  as  to 
their  role  in  implementing  the  required 
prompt  notification  system.  In  addition, 
there  were  no  written  procedures  to 
govern  the  operation  of  the  mobile  siren 
system.  In  effect,  NPTO  faUed  to  comply 
with  the  NRC's  requirements  in  the  area 
of  prompt  public  notification.  After  the 
March  11, 1982  exit  interview  conducted 
to  discuss  the  emergency  preparedness 
exercise,  the  NRC  Region  IV 
Administrator  insisted  that  immediate 
administrative  measures  be  established 
to  assure  that  prompt  public 
notificataion  of  the  population  within 
the  10  mile  emergency  plaiuiing  zone 
would  take  place.  A  Confirmatory 
Action  Letter  was  issued  on  March  12, 
1982  to  assure  that  compensatory  action 
would  be  taken  to  provide  an  acceptable 
interim  level  of  notification  pending  the 
modification  of  the  installed  system,  the 
development  of  effective  implementing 
procedures,  and  the  implementation  of  a 
training  program,  to  assure  full 
compliance  on  a  long-term  basis  with 
the  prompt  notification  system 
requirement. 

The  cause  of  both  the  noncompliance 
with  the  Commission's  prompt 
notification  requirements  and  the 
inaccurate  commimications  with  the 
Commission  appears  to  be  inadequate 
corporate  office  management  attention 
to  and  involvement  in  completion  of  the 
prompt  notification  system.  We 
understand  that  the  plant  management 
duty-stationed  at  the  site  were  not 
involved  with  management 
responsibility  for  installation  and  testing 
of  die  system.  This  responsibility  was 
assigned  to  and  accepted  by 
management  personnel  duty-stationed . 
in  the  corporate  offices  in  Columbus, 
Nebraska.  These  personnel  apparently 
failed  to  define  adequate  criteria  to 
determine  system  completion  and 
apparently  failed  to  commit  sufficient 
resources  to  ensure  timely  completion  of 
the  system.  The  responsible  corporate 
managers  established  neither  QA  audits 
nor  surveillance  requirements  to  monitor 
installation  of  the  system.  Written 
procedures  were  not  developed  for 
implementation  and  operation  of  the 
system.  The  MPPD  action  tracking 
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■ystAD  stopped  traddng  tiw  status  of 
the  mebfle  sjrstem  la  )dy  1901, 
notwitfastanding  tfiat  fte  system  was  not 
conplete.  hfomwIiaB  vras  gfren  te  the 
NRC  ia  Janoaiy  1982  eooeenriiig  flie 
status  <rf  the  system  wHkMt  dwckmg 
with  die  pn^ect  manager  or  lead 
engjneer  to  assure  its  aocvraGy.  The 
project  manager  (fid  not  question  die 
February  8, 1962  letter  to  the  Region  IV 
Administratw  incorrectiy  stating  that 
the  system  was  installed  and 
operational  even  thou^  he  had 
informati<m  indicating  the  letter  was  not 
accurate.  The  project  manager  was  not 
supportive  of  the  lead  engineer's 
requests  for  assistance  to  complete  ^ 
system  installation  in  a  timely  manner 
nor  did  he  seek  additional  resources 
ftt)m  upper  managemenL  Management 
at  all  levels  in  the  corporate  office  left 
implementatian  of  tke  system  to  the  lead 
engineer  widHint  instructions  as  to  what 
was  required  to  complement  the  system 
to  meet  the  Commission's  requirements. 
There  was  no  indication  that 
managemnt  took  any  steps  on  its  own 
initiative  to  detennine  that  the  February 
1, 1982  deadline  for  installation  and 
initial  testing  of  the  prompt  notification 
system  would  be  met  The  failure  to 
assure  that  the  system  was  installed, 
operational,  and  tested  by  February  1, 
1982  and  to  be  aware  of  the  system's 
status  demonstrates  unacceptable 
performance  by  NPPD  management 
This  unacceptable  level  of  peifonnance 
was  exacerbated  by  the  repeated 
inaccurate  statements  made  to  the 
Region  IV  Administrator  regarding  the 
status  of  the  prompt  notification  system. 
These  matters  were  discussed  in  an 
enforcement  confraence  with  Mr.  D.  W. 
Hill,  two  members  of  the  fiPPD  Board  of 
Directors,  and  a  member  of  Mr.  Hill's 
staff  held  with  the  Regional 
Administrator  on  April  12. 1982.  In 
addition,  the  Director  of  the  Office  of 
Inspection  and  Enforcement  has 
proposed  that  dvil  penalties  be  imposed 
for  NPFD's  failure  to  implement  tiie 
prompt  notification  system  in  a  timely 
manner  and  for  the  material  false 
statements  made  to  the  Commission 
regarding  this  system's  status. 

m 

The  events  described  in  Section  n, 
reveal  substfmtial  serious  breakdowns 
in  Nebradca  PabUc  Power  District's 
management  controls  related  to  the 
Cooper  Nuclear  Station.  Dmtinned 
operation  of  the  Cooper  Nuclear  Station 
requires  significant  changes  in  Nebraska 
Public  Power  District's  control  of 
licensed  activities.  AcoonUngly.  I  have 
determined  that  die  actions  set  forth 
below  are  Mqsiired  by  the  pobttc  health, 
safety,  and  interest  and  therefore. 


should  be  impoaed  by  an  immetfiatdy 
effective  order. 

IV 

In  view  ot  die  foregoing,  pmvumit  to 
sections  103  and  161(i)  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR  Part 
2  and  10  CFR  Put  sa  it  is  hereby 
ordered  effective  immediately  tibat 

Within  30  days  of  diis  Order,  die 
licensee  shafl  submit  to  the  Region  IV 
Administrate  for  review  and  approval, 
a  comprehensive  plan  of  actim  that  will 
include  an  independent  appraisal  of  site 
and  corporate  management 
organizations  and  fimctions,  and 
recommendations  for  improvements  in 
communications,  management  controls, 
and  oversight  Upon  approval  of  the 
plan,  the  plan  shall  be  implemented  and 
the  scheduled  dates  for  completion  of 
the  milestones  shall  not  be  extended 
without  good  cause  and  the  concurrence 
of  the  Region  IV  Administrator. 

The  plan  shall  include  at  least  iie 
elements  itemized  below: 

(1)  An  appraisal  conducted  by  an 
independent  organization  retained  by 
the  hcensee  to  evaluate  current 
organizational  responsibilities, 
management  controls,  staffing  levels 
and  competence,  communications 
systems  and  practices  both  at  and 
between  the  corporate  office  and  the 
facility.  This  oiganization  shall  be 
directed  to  make  recommendations  for 
changes  in  die  aforementioned  areas 
diat  will  provide  assurance  that  the 
licensee  will  implement  NRC 
requirements. 

(2)  A  description  of  the  appraisal 
program,  the  qualifications  of  the 
appraisal  team,  a  discussion  of  how  the 
appraisal  is  to  be  documented,  and  a 
schedule  with  appropriate  milestones 
for  implementation  of  the  plan. 

(3)  Actions  to  assure  that  future 
information  supplied  by  Nebraska 
Public  Power  District  to  the  NRC, 
pertaining  to  analyses,  designs,  and  the 
compliance  of  systems  important  to 
safety,  is  complete  and  accurate. 

(4)  A  system  of  audits  by  management 
representatives  aimed  at  assuring 
conformance  to  requiremfej^ts  and 
continued  adherence  to  changes  whidi 
result  from  the  reviews  iden^ed  in 
items  (1)  and  (3)  above. 

The  licensee  shall  prompUy  submit  to 
the  Region  fV  Administrator  a  copy  of 
the  independent  evaluation  required  by 
item  (1)  above.  In  addition,  the  licensee 
shall  consider  the  recommendations 
made  in  item  (1)  and  provide  to  the 
Region  IV  Administrator,  within  30  days 
of  receipt  of  the  evaluation  an  analysis 
of  each  audi  recommendation  and  the 
action  to  be  taken  in  response  to  the 


reoommendatioiw.  The  Boensee  dial 
also  imnride  a  aiAeduIe  fior 
accompBdring  these  actkns. 

The  Administrator  of  Region  IV  may 
relax  or  terminate  in  writing  any  of  the 
preceding  conditions  for  good  cause. 

V 

Hie  Boensee  may  request  a  hearing  oo 
diis  Order  within  30  di^  of  its  iseuanoe. 
A  request  for  a  Ko^ring  g|ian  be 
submitted  to  the  Director.  Office  of 
Inspection  and  Enforcement  VS. 
Nuclear  Regulatoty  Commission. 
Washington.  D.C  20555.  A  copy  of  die 
request  shall  also  be  soit  to  the 
Executive  Legal  Director  at  the  same 
address.  Any  request  for  a  hearing  shall 
not  stay  in  the  immediate  eSectiveness 
of  this  order. 

If  a  hearing  is  requested,  the 
Commissian  will  issue  an  order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  ooosidered  at  such  hearing 
shall  be: 

Whether  on  Ae  basis  of  the  mattera  set 
forth  in  Section  0  of  ttis  Order,  tliis  Order 
should  be  sostained. 

In  the  event  that  a  need  for  further 
enforcement  action  becomes  apparent 
either  in  the  course  of  a  hearing  or  any 
other  time,  appropriate  action  will  be 
taken  by  the  Director. 

Da  tfed  at  BetfasKla.  Maryland,  this  gth  day 
of  August  1982. 

For  the  Nuclear  Regulatoty  Conuniasiaa. 

RkkaRtCDeYoo^ 

Director,  Office  {rf  Inspection  and 
EoforcemenL 

(FR  Doc  B1-22SSZ  FIM  t-ir-SK  MS  a^ 


[Docket  Na  50-206] 

Southern  CaRfomia  Edtoon  Ca  and 
San  Diego  Qa«  ft  Elactric  Co.;  laauanoa 
of  Amendmant  To  ProvWonal 
Operating  Uoansa 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  61  to  Aovisional 
Operating  License  No.  DPR-13,  issued  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric 
Company  (the  licensees),  which  revised 
the  Technical  ^lecifications  for 
operation  of  the  San  Onofre  Nudear 
Generating  Station.  Unit  No.  1  (the 
fadUty)  located  fai  San  Diego  Coimty, 
Califonia.  The  amendment  is  effective 
30  days  from  its  date  efiesnaace. 

The  amendnwnt  approves  dianges  to 
the  Appendix  A  Tectocal 
Specifications  and  Bases  which 
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incorporate  revised  Section  6.11. 
"Radiation  Protection  Program." 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since^he  amendment  does  not  inTolve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  that  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  22. 1982.  (2) 
Amendment  No.  61  to  License  No.  DPR- 
13,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Dociunent  Room, 
1717  H  StieeU  NW..  Washington,  D.C.. 
and  at  the  San  Qemente  Branch  Library. 
242  Avenida  Del  Mar.  San  Qemente. 
California  92676.  A  single  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  August,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Cnitdifleld, 

Chief,  Operating  Reactors  Branch  No.  S, 
Division  of  Licensing. 

[Fit  Doc  SZ-2Z5S3  Filed  B-17-S2;  8:45  ami 
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Southern  CaHfomia  Ediaon  Co.  and 
San  Diego  Qaa  ft  Electric  Ca  (San 
Onofre  Nudear  Generating  Station, 
Unit  Na  1);  Order  Confirming  Licensee 
Commitments  on  Seismic  Upgrading 

L 

The  Southern  California  Edison 
Company  (SEC)  and  the  San  Diego  Gas 
and  Electric  Company  (die  licensees) 
hold  Provisional  Operating  License  No, 
DPR-13.  which  authorizes  Southern 
California  Edison  Company  to  operate 
the  San  Onofre  Nuclear  Generating 
Station,  Unit  No.  1  (the  facility)  at  power 
levels  not  in  excess  of  1347  megawatts 


(thermal)  rated  power.  The  facility, 
which  is  located  at  the  licensees'  site  in 
San  Diego  County,  California,  is  a 
pressurized  water  reactor  (PWR)  used 
for  the  commerdalgeneration  of 
electricity. 

n. 

The  San  Onofre  Nuclear  Generating 
Station,  Unit  No.  1.  is  one  of  eleven 
older  operating  plants  that  are  part  of 
the  Systematic  Evaluation  Program 
(SEP).  The  purpose  of  the  SEP  is  to 
evaluate  these  plants  against  current 
licensing  criteria  to  provide  an 
integrated  and  balanced  decision  on 
backfitting.  One  of  the  SEP  topics  is 
reevaluation  of  the  capability  of  San 
Onofre  Unit  1  to  withstand^ismic 
events. 

The  San  Ono&«  Unit  1  was  licensed 
by  the  Atomic  Energy  Commission  on 
March  27. 1967.  In  the  original  seismic 
design,  components,  systems  and 
structures  which  were  designated  as 
important  to  the  nuclear  safety  of  the 
plant  were  designated  Seismic  Category 
A.  Specifically,  structures,  systems  and 
components  associated  with  the  reactor 
coolant  system,  boron  injection,  safety 
injection  system,  and  residual  heat 
removal  were  designed  as  Seismic 
Category  A  The  design  basis  used  for 
Seismic  Category  A  was  what  in  today's 
terminology  would  be  consistent  with 
the  0.25g  Housner  Spectra  Operating 
Basis  Earthquake  (OBE)  and  the  0.5g 
Housner  ^ectra  Safe  Shutdown 
EarUiquake  (SSE).  The  Turbine  Building 
extensions,  which  contain  Seismic 
Category  A  systems  and  components, 
were  designated  Seismic  Category  B  and 
designed  to  a  maximum  ground 
acceleration  of  0.2g  (static  force 
criteria).  Seismic  Category  B  is  a 
classification  specified  by  the  licensees 
for  components,  systems,  and  structures 
that  are  important  to  the  continuity  of 
power  generation  or  whose  contained 
activity  is  such  that  release  would  not 
constitute  a  hazard. 

Since  the  original  plant  was 
constructed,  various  structiires  and 
systems  have  been  added  to  the  plant 
llie  hcensees  designed  these  new  items 
to  higher  seismic  levels  to  be  consistent 
with  the  criteria  being  applied  in  the 
design  of  Units  2  and  3.  Specifically,  the 
sphere  enclosure  building  tmd  the  diesel 
generator  and  its  associated  structures, 
system  and  components  were  designed 
to  a  0.67g  modified  Newmark  response 
spectra  (more  conservative  than  the 
Housner  Spectra). 

In  1973.  the  licensees  initiated  a 
program  to  reevaluate  and  modify  as 
necessary  the  capability  of  San  Onofre 
Unit  1  to  withstand  seismic  events.  The 
criteria  for  this  program  were  the  0.67g 


Housner  Spectra,  llie  first  phase  of  this 
program  consisted  of  reevaluating  (1) 
systems  and  components  to  prevent  a 
design  basis  loss  of  coolant  accident 
including  the  main  reactor  coolant  loop 
and  Nuclear  Steam  Supply  System 
(NSSS)  components,  and  (2)  the  reactor 
building  and  the  containment  sphere. 
Based  upon  their  reanalyses.  the 
licensees  concluded  that  the 
containment  sphere,  the  reactor  building 
and  structiu-al  steel  framing  have 
resistance  capacities  in  excess  of  those 
required  to  meet  0.67g  Housner  Spectra. 
As  a  result  the  licensees  concluded  that 
modifications  to  these  structures  were    - 
not  necessary.  However,  support 
modifications  in  the  form  of  additional 
seismic  restraints  were  required  to  meet 
allowable  stresses  for  several  of  the 
larger  NSSS  components  which  were 
base  supported.  'These  modifications 
were  implemented  during  an  outage  in 
1976-1977, 

Following  initiation  of  the  SEP  in  1978. 
subsequent  phases  of  the  seismic 
reevaluation  program  were  incorporated 
into  the  SEP.  This  program  is  proceeding 
in  three  phases:  (1)  Reevaluation  of 
balance-of-plant  structures;  (2) 
reevaluation  of  piping  and  mechanical 
equipment  required  to  shut  down  the 
plant  and  (3)  reevaluation  of  piping  and 
machanical  equipment  required  to 
mitigate  the  consequences  of  accidents. 
The  ^ulhquake  input  being  used  for  this 
program  is  the  0.67g  Housner  response 
spectra. 

The  NRC  staff  issued  letters  dated 
August  4. 1980  and  April  24. 1981  to  the 
licensees  requesting  details  of  the 
seismic  reevaluation  program  including 
the  scope  of  review,  the  evaluation 
criteria,  the  schedule  for  completion  and 
justification  for  continued  operation  in 
the  interim  until  completion  of  the 
seismic  reevaluation  program.  The 
licensees  responded  by  letters  dated 
September  24, 198a  February  23,  April 
24,  July  7,  August  11,  September  28, 
October  5, 1981  and  October  19, 1981. 
The  NRC  Staff  evaluated  the  licensee's 
responses  and  issued  a  Safety 
Evaluation  Report  of  the  Interim  Seismic 
Adequacy  for  San  Onofre  Unit  1  dated 
November  16. 1981.  This  report 
addressed  the  licensees'  conclusion  that 
continued  operation  is  acceptable  in  the 
interim  until  die  seismic  reevaluation, 
and  any  Necessary  upgrading,  is 
complete.  The  NRC  staff  agreed  with  the 
licensees'  April  28, 1080  basis  for 
continued  operation  for  those  systems, 
structures,  and  components  which  were 
originally  designed  to  meet  the  0.5g 
Housner  Spectra  as  ground  motion 
input  however,  the  staff  concluded  that 
certain  modifications  were  necessary,  in 
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the  near  tenn.  to  upgrade  tfie  Nordi 
Turbine  Building  ExtensKHi  and  die 
West  Fccdwater  Heeler  Hetfim  wliidi 
were  originafly  deaigned  to  92g  etatia 
The  licensees  made  modificatiaaa  to 
upgrade  tkese  structures  during  the 
current  outage  which  began  on  February 
27.1982. 

At  a  meeting  with  the  NRC  staff  on 
May  3, 1982,  the  licensees  presented  the 
results  of  their  reeraluation,  using  the 
0.67g  Housner  Spectra,  of  the  balance  of 
plant  mechanical  equipment  and  piping 
required  to  shutdown  the  plant,  llie 
results  of  the  hcensees'  evaluation  as 
documented  in  their  April  30. 1962 
submittal  showed  high  stress  values 
certain  equipment  piping  and  their 
supports.  These  hig|i  stress  values  for 
caused  the  NRC  staff  to  raise  a  concern 
as  to  whether  existing  piping,  pipe 
supports  and  mechanical  equipment 
including  its  anchorage  meet  the  original 
Ucensing  basis  for  San  Ono&e  Unit  1. 
This  concern  was  the  subject  of  a 
meeting  between  the  licensees  and  the 
NRC  staff  on  Nfay  20, 1982.  At  die  end  of 
this  meeting,  the  NRC  staff  concluded 
that  the  licensees  needed  to  provide 
.  information  that  demonstrates  that  the 
faciUty  meets  its  licensed  design  basis 
before  the  plant  would  be  permitted  to 
restart  from  the  cuirent  outage. 

m. 

By  letter  dated  June  15, 1982  as 
supplemented  by  letter  dated  June  24. 
1982,  the  licensees  stated  that  they 
intend  to  complete  the  analyses  and 
make  modifications  to  the  facility  to 
meet  the  0.67g  Housner  Spectra  ground 
motion  rather  than  to  demonstrate  that 
the  facility  meets  its  original  0.5g 
Housner  Spectra  design  basis.  The 
licensees  committed  to  extend  the 
present  outage  until  the  modifications 
are  completed  to  upgrade  San  Onofre 
Unit  No.  1  to  0.67g  Housner  Spectra 
ground  motion.  In  view  of  the  foregoing 
information  regarding  the  seismic 
capability  of  the  facihty,  1  have 
determined  that  the  licensees' 
commitment  is  required  in  the  interest  of 
the  public  health  and  safety  and  should, 
therefore,  be  confirmed  by  an 
immediately  effective  Order. 

IV. 

Accordingly,  pursuant  to  Sections  103 
and  161i  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Qjmmission's 
regulations  in  10  CF^  Parts  2  and  Sa  it  is 
hereby  ordered,  effwttve  immediately, 
that  the  licensees  thall: 

Maintain  San  Onofre  Unit  1  in  the 
shutdown  condition  until  raodiflcations 
described  in  their  nibmittal  dated  ]une  IS. 
1982  as  supplemented  by  letter  dated  June  24. 


1982  are  iMUfhtti  and  NRC  ai^raval  is 
obtoiDcd  foricsUrt. 

V. 

The  licensees  may  request  a  hearing 
on  this  Order  within  20  days  of  the  date 
of  publication  of  this  Order  m  the 
Fedoal  Register.  A  request  for  a  hearing 
shall  be  addressed  to  die  Director. 
Division  of  Licensing,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  A  copy  shall  also  be  sent  to 
the  Executive  L^al  Director  at  the  same 
address.  A  request  for  hearing  shall  not 
stay  the  immediate  effectiveness  of  this 
order. 

U  a  hearing  is  requested  by  the 
licensees,  the  Commission  vvill  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing.  Resumption  of 
operation  on  terms  consistent  with  this 
Order  need  not  be  stayed  by  the 
pendency  of  any  proceeding  on  this 
Order. 

If  a  hearing  is  held  concerning  this 
Order,  the  issu6  to  be  considered  at  the 
hearing  shall  be  whether,  as  set  forth  in 
Section  IV  of  dds  Order,  the  licensees 
should  maintain  San  Onofre  Unit  1  in 
the  shutdown  condition  until 
modifications  described  in  their 
submittal  dated  June  15, 1982  as 
supplemented  by  letter  dated  June  24. 
1982  are  completed  and  NRC  approval  is 
obtained  for  restart 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Maryland,  this  11th  day 
of  August,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eiaenhut 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 
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United  States  Department  of  Energy 
Project  Management  Corporation, 
Tennessee  VaHey  Authority  (ainch 
River  Breeder  Reactor  Plant); 
Reconstitiition  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a).  die  Chairman  of  die 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  construction  permit  proceeding.  As 
reconstitiited.  the  Appeal  Board  for  dds 
proceeding  will  consist  of  the  following 
members: 

Stephen  F.  Eilpwlii.  Chahnan 
Dr.  W.  Reed  Johnson 
Gary  J.  Edles 


Dated:  August  12.  IttZ. 


Secretary  to  the  Appeal  Boatd 
P"" "" "• —  T  tntmt 


[DodcetNOLiO-Sat] 

Virginia  Bedric  ft  Power  Co;  I 

of  Amendment  To  FacWy  OparaUno 
License 

The  U.S.  Nuclear  Regolatocy 
Commission  (the  Commission)  has 
issued  Amendment  No.  28  to  Facility 
Operating  License  No.  NPF-7  issued  to 
the  Virginia  Electric  and  Power 
Company  (the  licensee)  for  operation  of 
the  North  Anna  Power  Station,  Unit  Na 
2  (the  facility)  located  in  Louisa  County. 
Virginia.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  revises  the 
implementation  dates  for  License 
Conditions  2.C(21)(d),  2.C.(2lKe)  and 
2.C.(21)(i),  suparts  iii  and  v,  thereto  from 
July  1, 1982  to  January  1. 1983.  These 
License  Conditions  pertain  to  NUREG- 
0737  Action  Items  II.B.2  (Plant  Shieling). 
ILB.3  (Post  Accident  Sampling)  and 
UJ.l  (Accident  Monitoring 
Instrumentation],  respectively.  The 
Amendment  also  revises  the 
implementation  date  of  License 
Condition  2.C(21)(i),  subpart  iv,  thereto, 
from  July  1, 1982  to  the  second  refueling 
outage.  This  License  Condition  pertains 
to  NUREG-0737  Action  Item  U  J.l 
(Accident  Monitoring  System). 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  ndes  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  pubUc  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  and  environmental  impact 
statement  or  negative  declaration  and 
environmental  in^Mct  apprais«d  need 
not  be  prepared  in  coimection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  May  28.  June  4.  and  ^ 
June  14. 1982:  (2)  Amendment  No.  26  to 
FacUity  Operating  License  No.  NFF-7: 
and  (3)  the  Conuni8si<»'s  related  Safety 
Evaluation.  These  items  cue  avaUable 
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for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington,  D.C. 
20555  and  at  the  Board  of  Supervisor's 
Office.  Louisa  Coimty  Courthouse. 
Louisa.  Virginia  23093  and  at  the 
Alderman  Library,  Manuscripts 
Department,  Universityof  Virginia. 
Charlottesville.  Virginia  22901.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland  this  10th  day 
of  August  1982. 

For  the  Nuclear  Regulatory  Commission. 
RobertA-Oaik. 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing^ 

(Fit  Doc  S2-22S5S  Filed  S-17-S2:  B:4S  am) 
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[Docket  Na  50-27] 

Washington  State  University,  Renewal 
of  FaciHty  Operating  License  and 
Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  10  to  Facility 
Operating  License  No.  R-76.  issued  to 
Washington  State  University  (the 
licensee),  which  renews  the  license  for 
operation  of  the  TRIGA  reactor  (the 
facility)  located  on  the  University's 
campus  in  Pullman.  Washington.  The 
facility  is  a  research  reactor  that  has 
been  operating  at  power  levels  not  in 
excess  of  1000  kilowatts  (thermal). 

The  amendment  extends  the  duration 
of  Facility  License  No.  R-76  for  twenty 
yers  from  the  date  of  issuance  of  this 
amendment 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Conunission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  Those  findings  are  set 
forth  in  the  license  amendment  Notice 
of  the  proposed  issuance  of  this  action 
was  published  in  the  Federal  Register  on 
July  16. 1979  at  44  FR  41360.  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  notice  of 
the  proposed  action. 

The  Commission  has  prepared  an 
Environmental  Impact  Appraisal  for  the 
renewal  of  the  Facility  Operating 
License  and  has  concluded  that  an 
Environmental  Impact  Statement  for  this 
particular  action  is  not  warranted 


because  there  will  be  no  significant 
environmental  impact  attributable  to  the 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  15, 1979,  as 
supplemented  by  filings  dated  May  15, 
1979;  May  29. 1979;  June  4, 1979;  June  21. 
1979;  February  4. 1981:  March  3. 1981; 
and  April  26, 1982;  (2)  Amendment  No. 
10  to  License  No.  R-tIb;  and  (3)  the 
Commission's  related  Safety  Evaluation 
Report  and  Environmental  Impact 
Appraisal  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  from  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  tliis  11th  day 
of  August  1982. 

Forthe  Nuclear  Regulatory  Commission. 
Harold  Bemaid, 

Acting  Branch  Chief,  Standardization  and 
Special  Projects  Branch,  Division  of 
Licensing. 

(FR  Doa  82-22556  FUed^l7-82;  8:45  am] 
BIUJNO  CODE  7SMHI1-M 


Advisory  Committee  on  Reactor 
Safeguarcte;  Subcommittee  on  Safety 
Ptillosophy,  Technology  and  Criteria/ 
Class-9  Accidents;  Meeting 

The  ACRS  Subcommittee  on  Safety 
Philosophy,  Technology  and  Criteria/ 
Class-0  Accidents  will  hold  a  meeting 
on  September  8, 1982,  in  Room  1118, 
1717  H  Street,  NW,  Washiiigton,  DC. 
The  Subcommittee  will  review  issues 
regarding  severe  accident  rulemaking 
and  implementation  of  safety  goals. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30. 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subconunittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  will  be  closed  to  discuss 
information  provided  in  confidence  by  a 
foreign  source.  (Sunshine  Act  Exemption 
4).  One  or  more  closed  sessions  may  be 


necessary  to  discuss  such  information.'' 
To  the  extent  practicable,  these  closed 
sessions  will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  Septembers,  1982— 8:30  a.m, 
until  the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentEttions  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Gary  Quittschreiber 
(telephone  202/634-3287)  or  the  Staff 
Engineer,  Mr.  Michael  Griesmeyer 
between  8:15  a.m.  and  5:00  p.m..  e.d.t 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Conmiittee  Act  that  it  may  be 
necessary  to  close  portions  of  this 
meeting  to  public  attendance  to  discuss 
information  provided  in  confidence  by  a 
foreign  source.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act.  5  U.S.C  552b(c)(4). 

Dated:  August  11. 19B2. 
Samuel  |.  Chilk. 

Acting  Advisory  Committee  Management 
Officer. 

{FR  Doc.  82-Z2SS8  FUad  S-17-82;  8:tt  iml 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  AC/DC 
Power  Systems;  Meeting 

The  ACRS  Subcommittee  on  AC/DC 
Power  Systems  will  hold  a  meeting  on 
September  8. 1962,  Room  762, 1717  H 
Street  NW,  Washington,  DC.  The 
Subcommittee  will  review  the  status  of 
the  NRC's  implementation  of  the 
recommendations  of  NUREG-0666,  the 
status  of  the  ongoing  work  on  station 
blackout  and  matters  related  to  the 
reliability  of  AC/DC  power  systems. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
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September  sa  1981  (4«  FR  47903).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff,  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  aUow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  ^ose 
sessions  during  which  die  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  (Sunshine  Act 
Exemption  4).  To  the  extent  practicable, 
these  closed  sessions  will  be  held  so  as 
to  minimize  inconvenience  to  members 
of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shaU 
be  as  follows: 

Wednesday,  Septembers,  1982—8:30 
a.m.  until  the  conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcranmittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  the  topics  to  be 
discussed. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267]  between  8:15  a  on.  and 
S.*00  p.m.,  EDT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  die  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  audiority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act.  6  U.SXL  5&2b(c}(4). 

Dated:  August  11, 1982. 

Ssiwl  |.  rfclBf , 

Acting  Advitory  Committee  Management 
Officer. 

(FR  Doc  O-am  PIM  S-17-tt;  a:4g  cm] 


Advtooiy  CommlttM  on  Reactor 
Safeguard*,  Subcommtttee  on  Human 
Factors;  Meeting 

The  ACRS  Subcommittee  on  Human 
Factors  will  hold  a  meeting  on 
September  7, 1982,  Room  1167, 1717  H 
Street,  NW,  Washington.  DC.  The 
Subcommittee  will  review  the  final  draft 
of  die  NRC  Staff's  Integrated  Human 
Factors  Program  Plan. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  sa  1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  September  7, 1982, 1.-00  pjn.  until 
the  conclusion  of  business 

During  the  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultants  who  may  be  present,  will 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  NRC  Staff,  their 
consultants,  and  other  interested  persons 
regarding  this  review. 

Further  information  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  David  Fischer  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  pan..  EDt 

Dated:  August  11, 1982. 
Samuel  I.  Ckilk. 

Acting  Adviaory  Committee  Management 
Officer. 

PR  Doc  •s.aav  RM  •-i7-a2:  a:4S  i^ 


Advisory  Coromltlse  on  Reactor 
Safeguards,  Subcommittee  on 
Washinglon  PubMc  Power  Supply 
System  Unit  2;  Meeting 

The  ACRS  Sabcommittee  on 
Washingtoa  Public  Power  Supply 


System  Unit  2  (WPPSS)  will  hold  a 
meeting  on  September  2  and  3. 1962.  at 
the  HoUday  hm,  1515  George 
Washington  Way.  Richland.  WA.  The 
Subcommittee  wiU  review  the 
application  of  the  Washington  Public 
Supply  System  for  an  operating  license 
for  Unit  2. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  RegMer  on 
September  30. 1961  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  wiB 
be  permitted  only  during  those  portioas 
of  llie  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff  Persona  desiring 
to  moke  oral  statement  should  notify  the 
Designated  Federal  Employee  as  far  in 
advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statments. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  will  be  closed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent    • 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  September  2, 1982 — lUX)  p.m.  until 

the  conclusion  of  business 
Friday.  September  3, 1982—8:30  a.nL  until  the 
conclusion  of  business 

During  the  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultants  who  may  be  present,  may 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  tlw  meeting.  ^ 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discusuons  with 
representatives  of  the  Wasliinglon  PuUic 
Power  Supply  System,  the  NRC  Staff,  their 
consultants,  and  other  interested  persons 
regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunify  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Gary  Quittschreiber 
(telephone  20Z/e34-32is7)  or  the  Staff 
Engineer,  Mr.  Michael  Griesmeyer 
between  8:15  a.m.  and  6KX)  p.m.,  EDT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  die  Federal 
Advisory  Committee  Act  that  it  may  be 
necessary  to  doee  portions  of  this 
meeting  to  public  attendance  to  protect 
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propiletary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act.  5  U.S.C  552b(c)(4). 

Dated:  August  11, 1962. 
Samual ).  Chilk. 

Acting  Advisory  Committee  Management 
Officer. 

|FK  Ooc.  aMZZH  Filed  S-17-St  8:45  an) 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 


Add  Rain  Peer  Review  Panel; 
EstabOshment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  it  is 
hereby  determined  that  the 
estabUshment  of  the  Acid  Rain  Peer 
Review  Panel  is  necessary,  appropriate, 
and  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
upon  the  Director,  OfRce  of  Science  and 
Technology  Policy,  by  the  Presidental 
Science  and  Teclmology  Advisory 
Organization  Act  of  1976  and  other 
applicable  law.  This  determination 
follows  consultation  with  the  General 
Services  Administration,  pursuant  to 
Section  9(a)(2)  of  the  Federal  Advisory 
Committee  Act  and  Office  of 
Management  and  Budget  (OMB)  Circular 
Number  A-63,  Revised. 

1.  Name  of  Group:  Acid  Rain  Peer 
Review  Panel 

2.  Purpose:  The  purpose  of  the  Acid 
Rain  Peer  Review  Panel  is  to  review  the 
reports  of  the  Woridng  Groups  directed 
by  the  August  5. 1980  Memorandum  of 
Intent  (MOI)  on  Transboimdary  Air 
Pollution  t>etween  the  U.S.  and  Canada 
taking  into  account  currently  available 
scientific  and  technical  Icnowledge  on 
the  production,  transport 
transformation,  and  deposition  of 
pollutants;  the  effect  of  these  pollutants 
on  our  surroundings,  and  the  economics 
and  engineering  estimates  di  control 
technology  performance.       j 

Provide  an  assessment  of:  ' 

(a)  Whether  the  Working  Groups  have 
fulfilled  tlieir  charters  imder  the 
Memorandum  of  Intent; 

(b)  Whether  the  Working  Groups  have 
utilized  all  significant  research  and  data 
impacting  on  their  topics  in  formulating 
their  reports; 

(c)  Whether  the  Working  Groups' 
reports: 

(1)  Qearly  identify  their  assumptions, 

(2)  Present  and  discuss  alternate 
theories  and  explanations, 

(3)  Provide  support  of  conclusions  and 
reconunendations  by  the  data  and  other 
evidence  considered,  and 


(4)  Address  the  uncertainties  in  the 
available  Icnowledge  and  its  impact  on 
their  recommendations. 

Provide  an  independent  assessment  of 
the  uncertainties  in  available  scientific 
and  technical  information  on  which 
recommendations  of  the  working  groups 
are  based. 

Recommend  further  research  and 
monitoring  tasks  which  will  reduce 
uncertainties  in  the  scientific  and 
technical  knowledge. 

Provide  a  written  report,  with 
executive  summary  addressing  the 
above  charter. 

3.  Effective  Date  of  Establishment  and 
Duration:  The  establishment  of  the  Acid 
Rain  Peer  Review  Panel  is  effective 
upon  filing  of  the  charter  with  the 
Director,  OSTP,  and  with  the  standing 
committees  of  Congress  having 
legislative  jurisdiction  over  the  Office  of 
Science  and  Technology  Policy.  The 
duration  of  this  panel  shall  be  for  two 
years  fi-om  the  date  of  approval  unless 
sooner  terminated. 

4.  Membership:  Members  of  the  Acid 
Rain  Peer  Review  Panel  shall  be 
appointed  by  the  Director,  Office  of 
Science  and  Technology  Policy.  That 
appointment  shall  be  subject  to  review 
every  365  days  unless  earher 
terminated.  The  Panel  shall  consist  of  no 
more  than  12  members.  Additional 
technical  experts  will  be  utilized  as 
needed  to  constitute  subgroups  of  the 
Panel. 

5.  Advisory  Group  Operation:  The 
Acid  Rain  Peer  Review  Panel  operate  in 
accordance  with  provisions  of  Uie 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  OMB  Circular  No.  A63. 
Revised,  and  other  directives  and 
instructions  issued  in  implementation  of 
the  Act 

leiry  D.  Jennings, 
Executive  Director. 

|FR  Doc  8Z-Z2M1  PUsd  S-17-a2: 8.45  un] 
BIUJNQ  COOi  tir»41-H 


SMALL  BUSINESS  ADMINISTRATION 

Region  VI  Advlsoiy  Council  Meeting 

The  U.S.  Small  Business 
Administration.  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  the  lower  Rio  Grande  Valley  of 
Texas,  will  hold  a  public  meeting  at  9:00 
a.m.,  on  Thursday,  September  2, 1982,  at 
the  McAllen  Chamber  of  Commerce 
Board  Room,  McAllen,  Texas,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
Rodney  W.  Martin,  Acting  District 


Director,  U.S.  Small  Business 
Administration,  222  E.  Van  Buren,  Suite 
50a  Harlingen,  Texas— (512)  423-^933. 
lean  M.  Nowak, 

Acting  Director.  Office  of  Advisory  Councils. 

August  12, 1962. 

[FR  Doc.  82-22571  PIted  S-1T-S2;  8:45  am) 

BILUNG  COOC  M»S-01-M 


Region  VII  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration, 
Region  VII  Advisory  Council,  located  in 
tiie  geographical  area  of  Omaha, 
Nebraska,  will  hold  a  public  meeting  at 
10.-00  a.m.,  on  Thursday,  August  26, 1982, 
at  the  SBA  Office,  2nd  Floor.  19th  and 
Famam,  Omaha,  NE  68102,  to  discuss 
such  business  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
Rick  Budd.  District  Director,  U.S.  Small 
Business  Administration,  19th  and 
Famam.  Omaha.  NE  68102.  (402)  221^ 
3620. 

Jean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 
August  12. 1982. 

[FK  Doc.  82-22570  Piled  S-17-SZ:  8:45  am) 
BIUJNQ  CODE  I 


Region  VII  Kansas  City  District 
Advisory  Council;  Pul>llc  Meeting 

The  Small  Business  Administration 
Region  VII— Kansas  City  District 
Advisory  Council,  located  in  the 
geographical  area  of  Kansas  City. 
Missouri,  will  hold  a  public  meeting  at 
0:30  a.m.,  Friday,  September  10, 1982,  in 
the  Training  Room.  3rd  Floor,  Kansas 
City  District  Office.  Scarritt  Building,  818 
Grand  Avenue.  Kansas  City,  Missouri, 
to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration,  or 
others  present 

For  further  information,  write  or  call 
Patrick  E.  Smythe,  District  Director,  U.S. 
Small  Business  Administration,  818 
Grand  Avenue,  4th  Floor,  Kansas  City. 
Missouri— (816)  374-5557. 

Dated:  August  13, 1962. 
Jean  M.  Nowak. 
Acting  Director,  Office  of  Advisory  Councils. 

|FR  Doa  82-22567  Filed  S-t7-«:  8:45  un] 
BILUNQ  COOC  NSf-OI-ll 


Region  Vlli  Advisory  CouncH  Meeting; 
Public  Meeting 

The  Small  Business  Administration 
Region  Vm  Advisory  Council  located  in 


c 


iJMI 
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the  geographical  area  of  Fargo,  North 
Dakota,  will  hold  a  pablic  nieeting  at 
9:30  a.ni.,  Thursday,  September  2. 1982, 
at  the  Federal  Building,  Room  319, 657 
Second  Avenue  North,  Fargo,  North 
Dakota,  to  discuss  such  business  as  may 
be  presented  by  members,  the  staff  of 
the  U.S.  Small  Business  Administration, 
and  others  attending. 

For  further  information,  write  or  call 
Robert  L  Pinkerton,  District  Director, 
U.S.  Small  Business  Administration.  657 
Second  Avenue  North,  Fargo,  North 
Dakota  58102— {701)  237-5771.  extension 
5131. 

Dated:  August  12. 1982. 
lean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 

(FR  Doc.  S^SSaS  FUad  t-V-at  MS  (^ 


Region  VHI  Advisory  Coundl;  Public 
Meeting  J 

The  Small  Business  Administration. 
Region  Vm  Advisory  Coimcil.  located  in 
the  geographical  area  of  Sioux  Falls, 
South  Dakota,  will  hold  a  public  meeting 
on  Tuesday,  August  31, 1982,  from  9:00 
a.m.  to  3:00  p.m.,  at  the  Community 
Room,  First  National  Bank  in  Sioux 
Falls,  100  South  Phillips,  Sioux  Falls, 
South  Dakota  57102,  to  discuss  such 
business  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
Chester  B.  Leedom,  District  Director, 
U.S.  Small  Business  Administration, 
Suite  101  Security  Building.  101  South 
Main,  Sioux  Falls,  South  Dakota  57102. 
605/336-2980,  Ext.  231. 
lean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 
August  13, 1982. 

[FR  Doc  82-22568  Filed  8-17-82: 8:45  am) 
BILUNQ  COOE  MnS-Ot-M 


Presidential  Advisory  Committee  on 
Small  and  Minority  Business 
Ownership;  Public  Meeting 

The  Presidential  Advisory  Committee 
on  Small  and  Minority  Business 
Ownership,  located  in  Washington,  D.C., 
will  hold  a  public  meeting  at  9:00  a.m. 
until  5:00  p.m..  Wednesday,  September 
15, 1982,  at  the  Earie  Cabell  Federal 
Building,  1100  Commerce  Street,  Room 
7-A.  Space  23,  Dallas,  Texas  75242,  to 
discuss  such  business  as  may  be 
presented  by  the  Committee  members. 
The  meeting  will  be  open  to  the 
interested  public,  however,  space  is 
limited. 


Persons  wishing  to  present  written 
statements  should  notify  Mr.  Joseph 
Luna,  Office  of  the  Associate 
Administrator  for  Minority  Small 
Business  and  Capital  Ownership 
Development.  Small  Business 
Administration.  Room  317, 1441  L  Street, 
N.W.,  Washington.  D.C.  20416,  (202)  653- 
6475.  in  writing  or  by  telephone  no  later 
than  September  7, 1982.  _ 

Dated:  August  12, 1982. 
Jean  M.  Nowak, 
Acting  Director,  Office  ofAdvistuy  Councils. 

(FR  Doc  BZ-22SM  Filed  8-17-82: 8:45  am) 
MLLMS  CODE  M2S41-M 


[License  Na  09109-0316] 

Weils  Fargo  E«ifty  Corp.;  Application 
for  a  Ucense  To  Operate  as  a  SmaN 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  widi  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1982)),  for  a 
license  to  operate  as  a  small  business 
investment  company,  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act),  (15  U.S.C.  661  et  seq.)  by: 

Applicank  Wells  Fargo  Equity  Corporation 
Address:  475  Sansome  Street,  San  Francisco, 

California  94144 
Proposed  Private  Capitalization:  $5  million 
Area  of  Operations:  California 
Officers,  Directors  and  Stockholder 
Chairman  of  the  Board 
John  F.  Grundhofer,  Wells  Fargo  Bank, 
N.A.,  660  Newport  Center  Dr..  Newport 
Beach,  CA 
President  and  General  Manager 
Richard  N.  Borenstein,  Wells  Fargo  Bank, 
N  A.,  475  Sansome  Street,  San  Francisco, 
CA 
Vice  President 
Jean  Yves  E.  Gueguen,  Wells  Fargo  Bank, 
N.A.,  475  Sansome  Street.  San  Francisco, 
CA 
Treasurer 
Valerie  Blackmer,  Wells  Fargo  Bank,  N.A., 
475  Sansome  Street,  San  Francisco,  CA 
Secretary 
Guy  Rounsaville,  Jr.,  Wells  Fargo  Bank. 
N.A..  475  Sansome  Street.  San  Francisco, 
CA 
Assistant  Secretary 
Donald  A  DeCoss,  Wells  Fargo  & 
Company.  N.A..  420  Montgomery  Street, 
San  Francisco,  CA 
Director 
Lewis  W.  Coleman.  Wells  Fargo  Bank, 
N.A.,  484  Califronia  Street.  San 
Francisco,  CA 
Director 
Richard  M.  Lingua,  Wells  Faigo  Bank,  N.A., 
464  California  Street,  San  Francisco,  CA 
Director 


RkAard  Oppwihetoer.  Wdla  Paiy)  Bmk. 
N  A..  464  CdiloBiia  Street  Sw  . 
FrandsocCA 
Director 
Alan  J.  Pabst,  Wells  Faigo  h  Company, 
N  A..  475  Sansome  Street  San  F^andsco. 
CA 
Investment  Advisor 
Leland  Dake.  235  Montgonwry  Street  Sen 
FranciscaCA 
Wells  Fargo  &  Company.  100  pocent 
Stockholder 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  tmder  their  management, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  15  days  ^m  the  date 
of  pubUcation  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  "L" 
Street  N.W.,  Washington,  D.C.  204ia 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
San  Francisco,  CaMomia. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  August  11, 1982. 
Robert  G.  Linebeny, 

Deputy  Associate  Administrator  for 
Investment 

(FR  Doc  82-22588  FUed  8-17-82: 8:45  am] 
BOXMO  CODE  MeS-«1-M 


[Ucense  Na  06/10-0076] 

Central  Texas  SmaN  Business 
Investment  Corp.;  Filing  of  Application 
for  Transfer  of  Control  of  a  Licensed 
Small  Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  107.701  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.701  (1982)).  to 
transfer  control  of  Central  Texas  Small 
Business  Investment  Corporation 
(Central),  514  Austin  Avenue,  Waco, 
Texas  76703,  a  Federal  Licensee  under 
the  Small  Business  Investment  Act  Of 
1958,  as  amended  (Act). 

Central  was  licensed  on  March  28, 
1962,  and  has  private  capital  of  $300,000. 
The  Republic  National  Bank 
Corporation  (Republic),  1800  Republic 
Bank  Dallas  Building.  Dallas,  Texas 
75222.  a  bank  holding  company  proposes 
to  acquire  100%  (less  Directors' 


.'OL 
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Qualifying  Shares]  of  Citizens  National 
Bank  of  Waco  (Bank),  514  Austin 
Avenue.  Waco.  Texas  76703.  The  Bank 
owns  all  the  outstanding  common  stock 
of  Central  No  change  in  the  officers  and 
directors  of  Central  is  contemplated. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operation  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules,  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  10  days  from  the  date 
of  publication  of  this  Notice,  siibmit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration,  1441  "L" 
Street  N.W..  Washington.  D.C  20416. 

A  similar  Notice  shall  be  publTshed  in 
a  newspaper  of  general  circulation  in 
the  Waco.  Texas  area. 
(Catalog  of  Federal  Domestic  Assistance 


Program  No.  59.011,  Small  Business 

Investment  Companies) 

Robert  G.  Linebeny, 

Deputy  Associate  Administrator  for 

Investment 

|FR  Doc  8Z-22See  Filed  S-lB-82: 8:45  am) 
BNJJNO  C0DE.W2S-*1-M 


[Declaration  of  Disaster  Uwn  Area  No. 
2059] 

Illinois;  Declaration  of  Disaster  Loan 
Area 

Vernon,  West  Deerfield,  and  Deerfield 
Townships  of  Lake  County  and 
Wheeling,  Northfield.  and  New  Trier 
Townships  of  Cook  County  in  the  State 
of  Illinois  constitutes  a  disaster  loan 
area  as  a  result  of  dcmiage  caused  by 
heavy  rains  and  flooding  which 
occurred  on  July  21-22. 1982.  Eligible 
persons,  firms  and  organizations  may 
file  appUcations  for  loans  for  physical 
damage  until  the  close  of  business  on 
October  12, 1982,  and  for  economic 
injury  until  May  11, 1983,  at:  U.S.  Small 
Business  Administration,  219  South 
Dearborn  Street  Room  438,  Chicago, 


Illinois  60604.  or  other  locally 
announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 


Pef- 
cent 

Homeowners  with  credN  availabte  elsewhere 14X 

Homeowners  without  credK  availabte  elsewhere .  7% 

Businesses  with  credit  availabto  olsowt¥)ro 16 

Businesses  without  credtt  avalabte  etoowtwre .._ 8 

Businesses  (EICXJ  without  credR  avaiUble  elsewtiere ..  8 
Other  (non-profll  organizations  including  charitable 

and  religious  organizations) - UK 


It  should  be  noted  that  assistance  for 
agricultural  enterprises  is  the  primary 
responsibility  of  die  Farmers  Home 
Administration  as  specified  in  Pub.  L. 
96-302. 

Information  on  recent  statutory 
changes  (Pub.  L  97-35.  approved  August 
13, 1981)  is  available  at  the  above- 
mentioned  office. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  August  11, 1982. 
Peter  Teipeluk,  Jr., 
Acting  Administrator.    ' 

[FR  Doc.  B2-22S65  Filed  8-17-62;  6:45  am) 
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Sunshine  Act  Meetings 


TTA  tetiSon  of  the  FEDERAL  HfaUtSlbH 
contains  notices  of  meetings  pubfished 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.   L  04  40Qt  S  U&C 
552b(e)(3). 


CONTENTS 

Consumer  Product  Safety  Cbmmfission 
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r  GOonu  Hessn/Q  ^fsiBfTt>.>*.M. 
|jeg#  Sernces  Corpoialion -. 
Nationed  TranspoctaticM  Safety  Dow^. 
Parolei 


Uenm 
1 

2.3 


Synttietic  Fuato  Coipocatiea — 


7 

9 
10 


tPHODUCT  SAFETY 
COMMISSION 

TIME  AND  bate:  lOajL,  Wedaesctay. 
AagasI  ta,  1962. 

LOCATIONC  Ttaid  floor  hearteg  room, 
1111 18th  Street  NW.,,  WashaigtoR.  EXC 
STATUS:  Open  to  die  public. 
MATTER  TO  BE  CONSIDERED:  Hscal  year 
1984  Budget  The  staff  and  the 
Commission  wHl  discuss  issues  related 
to  the  development  of  a  Budget  fas 
Fiscal  Year  1982. 

CONTACT  PERSON  FOR  ADOfTKNML 
INFORMATION:  Sheldon  D.  Butts.  Deputy 
Secretary,  Office  of  the  Seoetaiy.  Knte 
342. 5401  Westbard  Avfarac.  Betbesda. 
MD  200017'.  Telepixme  (301)  4a2-«eoa 
[s-iiaz-azfiM  »«.«( taamai 


CORPORATION 

Parraant  to  the  provieioas  cf  tte 
"GovemiiMBt  in  dw  SvBi^ine  Act*  (S 
U.S.C.  S52b),  notice  is  hereby  giTen  Ami 
the  Federal  Deposit  faeurante 
Corpontkn't  Boaid  (rf  Dinctan  wQl 
meet  in  opes  scsaion  at  2:00  pjn.  on 
Mond^F.  Angost  29.  M8S,  to  Gooaider  div 
foltowiiig»sttwr 

taMBHiy  Agaada:  No  awhataattva 
discuatai  of  the  foUowlqg  itema  is 
•ntidpsted  Ibese  matten  wQ)  b« 
resolved  widi  a  siB^  vote  naiesa  a 
member  of  the  Board  of  Dbectors 
requests  that  an  item  be  moved  to  the 
diacuaaion  < 

Di^oittaDt 


ApptruaCons  for  canaent  to  pactbas 
assets  and  assume  liabffitiee  and  to 


es 

Hardm  Comfy  Sav&^  Bmfc,  EMora,  Iowa, 
lorconseBtto  puiuiu9  tsv  anefv  of  and 
awnane  iBv  HaMHl^  Iv  pa{^  Mpeaito  dmIp 

IMHt  imra.  aai  to  ■rttakfck  dM  Iwv 
officn  af  lM«»Wltittta  Stele  Saving 
baalr  a*  bnaches  of  Hudki.  Coaoty 
SaviatsBaak 
La  (oUa  Bask  A  Tkust  Compaay.  La  JoUa. 
CalifocDia,  {or  oonsent  to  parchase  the 
assets  and  the  assume  the  Bability  to  pay 
deposits  made  in  the  Son  Diegp  aai  Pvway 
branches  of  Union  Bank^  Laa  A«gpl«»«, 
California,  and  to  estabBsh  ttose  oEBoes  aa 
branches  of  La  JoRa  Bank  A  Thist 
Company. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  45,330-L— FVanklio  National  Baak. 

New  York.  New  York 
Case  No.  45,30  L   Reserves  Cor  Losses,  MB 

Opraa  Liqaidttiaa  Cases 
Kfenarandam  amUteaohitkn  ik  Aactieaa 

Bank  &  Trust,  Orangeburg.  Sbudi  Carolina 
Memorandum  and  Resolatioa  re:  Banco 

Qedito  y  AAorro  Ponceno,  Ponce,  Puerto 

Rico 

Recommendatioa  with  respect  to 
payment  for  legal  services  rendered  aad 
expenses  incuired  in  connection  with 
receivership  and  liqtudation  activities: 

Branson,  Branson,  &  McKinnon.  San 
Francisco,  California,  in  connectioa  wHb 
the  receivership  of  United  States  NatSond 
Bank,  San  Diego,  California. 

Memorandum  and  Resolution  re:  Final 
amendments  to  Part  341  of  the 
Corporation's  rules  and  regulations, 
entitled  "Registration  of  Securities 
Transfer  Agents,"  governing  regiatratkHi 
of  insured  nonmember  banks,  or 
subsidiaries  of  such  banks,  that  act  as 
transfer  agents  for  qualifying  securities 
under  Section  12  of  the  Secnrities 
ExdMnge  Act  of  1934,  which  would  add 
a  section  containing  deHnitions,  add  a 
section  dealing  with  deregistration  of 
transfer  agents,  extend  the  time  for  filing 
amendments,  provide  a  new  format  and 
conform  the  regulations  to  a  simplified 
uniform  Form  "rA-l  for  registration  of 
suchagenta. 

Memorandom  and  Resolutions  re:  (1) 
Final  amendments  to  Part  348  of  FDICs 
rolea  and  mg  Jalfaii,  eataied 
"Man^M— utt 


VoL  47..  No.  IM 
Wednesday.  AiiSBst  11^ 


Manageaeat  kMariedv  Aa,  1 
would  eaaiana  Kaf  S4B  fa  i_ 
cmeted  feh.  L  97^110  (a)  hf  i 
a  management  oEBctad  wfcoee  L 
an  intertoddng  relationah^  is 
grandfathared  uadtf  the  Act  ta  OMitiniie 
such  service  for  the  duration  of  the  taa- 
year  yaadfathat  period  prmaidad  ia  Iha 
n  It  aiitaiilhBlaBih^  ili^  s  la 
circumstances  and  (b)  by  permiitfag  a 
maaageoeat  oSeia}  af  a  iepowHtaif 
organintfoa  and  a  nondeposftafy 
organization  to  conthine  sndi  eerrice 
after  the  nondepository  organization 
becomes  a  diversified  savags  aad  leaa 
holding  '•^Trpany  and  (2)  pcMoaad 
naiendtate  ta  Part  34«  whidi  laoald  ta) 
permit  persoaa  who  tsiiiiiaariiil 
grandCitkand  iateriado  ia  tkapaM 
becaase  ef  a  diaage  fa}  dreaartaaea*  to 
resume  the  interfedc  for  the  duration  of 
the  grandiitkv  period  Qwkr  the  Act  (b) 
simplify  dK  procedurea  lor  nhlaiaing 
exoaptioae  from  tbe  Act's  prahSBliona 
and  extensions  of  time  to  pemit 
compliaasa  widi  tibe  Act  (c)  eaaa  tka 
burden  af  die  Act  i 
institiilioa  1 

redefiaing  Ike  tenne  "affice"Md  "total 
assets:''  (d)  exclude  bom  certain  ttf  tbe 
Act's  prohibitions  management  nfRri^h 
whose  functions  relate  exclusively  to 
retail  merchandising  and  numufacturiag 
(e)  broaden  the  drcumatances  onder 
which  the  "disruptive  management  kiefl" 
exemption  from  the  Aef  s  prahibttions  is 
available;  (f)  clarify  the  eireaaietaBoes 
that  require  termination  of  non- 
grandfathered  management  official 
interlocks;  and  (g)  provide  that     ; 
interiocks  between  depositoij     -> 
oiganizatioBS  aad  nondepository ' 
orgamzationa  thai  beooaw  divenified 
savings  and  loaa  IwlcMag  oompaaiea,  or 
their  swbaidiaries.  nood  aot  be  \ 
until  November  m  19H»  i 
occurrence  of  < 

KflenoraBdom  aad  Beeolutian  re: 
DetegatioB  of  aatfnrify  to  the  General 
Coomel  to  appoint  agenii  k»  te 
service  o#proceee> 

Appeal  by  faim  A.  Joyce  from  aa 
initial  deaiel  of  a  reqiaest  lar  rsoords 
pursufliif  t&  n0  PrOOdofli'  of  Btfoniifluoii 
Act 

Report*  ofcommittoes  and  ufficeia; 

Minutas  of  adiaas  i^iaovad  by  tfaa  ■*-~*«"g 
conmifttees  of  the  CaipoaatlaB  poEanant  to 
aathofity  delagatad  by  th*  Bbaidof 

Rapoftoaf 
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approved  by  the  Director  or  Associate 

Director  of  the  Division  and  the  various 

Regional  Directors  pursuant  to  authority 

delegated  by  the  Board  of  Directors. 
Report  of  the  Director,  Division  of' 

Liquidation:  I 

Memorandum  re: 

Reports  Under  Delegated  Authority 

Status  of  Approved  Committee  Cases 
Report  of  the  Director,  Division  of  Accounting 

and  Corporate  Services: 
Memorandum  re:  Investment  Management 

Report— June  3a  1962 
Reports  of  the  Director.  Office  of  Corporate 

Audits: 
Audit  Report  re:  Administration  of  Major 

Employee  Benefits  Programs  (Dated  June 

23.1962) 
Audit  Report  re:  DBS  Examinatioa  Policies 

and  Procedures  (Dated  June  2a  1982) 
Report  re:  Status  of  Auditee  Corrective 

Actions  (Dated  August  9, 1982)  i 

Discussion  Agenda:  ' 

Recommendation  regarding  a  proposed 
response  to  a  request  by  the  Securities  and 
Exchange  Commission  for  the 
Corporation's  opinion  on  the  applicability 
of  the  Glass-Steagall  Act  to  subsidiaries  of 
insured  nonmember  banks. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  N.W.. 
.Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Rebinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  38»^I425. 

Dated:  August  16. 1982. 
Federal  Deposit  Insurance  Corpor«tioa. 
Hoyle  L  Robmson, 

Executive  Secretary. 

(S-Iias-8Z  Filed  ft-lS-SK  2:40  pm] 
HLUNG  CODE  t7M-01-ll 


FEDERAL  DEPOSIT  INSURANCC 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  August  23, 1962. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
'552b  (cK2),  (c)(6),  (c)(6),  and  (c)(9)(A)(U) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 


(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(e),  (c)(8).  and  (c](9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (S 
U.S.C  552b  (c)(6),  (c)(B),  and  (c}(9](A)(ii]). 
Note.— Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  eta: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  provisions  of 
subsections  (c)(2)  and  (c](6]  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W., 
Washington,  D.C 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  [202] 
389-4425. 

Dated:  August  16. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinsoii, 

Executive  Secretary. 

(S-1187-8Z  Filed  S-16-t2: 2.-40  pm] 
MlXMa  COOE  (714-01-11 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10  a.m.,  Monday,  August 
23.1962. 

place:  20th  Street  and  Consititution 
Avenue,  N.W.,  Washington,  D.C.  20551. 

status:  Closed.   ■ 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 


Dated:  August  13, 1982. 
William  W.  WOes. 

Secretary  of  the  Board. 

(S-117S-82  Filed  S-13-82: 4:56  pm] 

muJNG  COOE  ezio-oi-w 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10  a jn.,  Friday,  August 
20.1962. 

PLACE:  Board  Building.  C  Street  entrance 
between'20th  and  21st  Streets,  N.Wh 
Washington.  D.C  20551. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 
Agenda:  Because  of  their  routine  nature, 
no  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  voted  on  without 
discussion  unless  a  member  of  the  Board 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

1.  Proposals  regarding  Regulation  Z  (Truth 
in  Lending): 

(1)  Determination  whether  to  grant 
exemptions  for  Maine  and  Connecticut;  and 

(2)  Publication  for  comment  of  the 
applications  for  exemptions  for 
Massachusetts,  Oklahoma,  and  Wyoming. 

2.  Proposed  amendment  to  Regulation  Y 
(Bank  Holding  Companies  and  Change  in 
Bank  Control)  to  permit  bank  holding 
companies  to  engage  in  certain  data 
processing  and  data  transmission  activities. 
(Proposed  earlier  for  public  comment;  Docket 
No.  R-0363) 

Discussion  Agenda: 

3.  Regulations  D  (Reserve  Requirements  of 
Depository  Institutions)  and  Q  (Interest  on 
Deposits)  issues  relating  to  (1)  reserve 
requirements  applicable  to  new  deposit 
intruments;  (2)  the  ceiling  on  corporate 
savings  deposits;  (3)  automatic  renewal  of 
repurchase  agreements;  and  (4)  purchase  and 
sale  of  small  denomination  time  deposits  in 
the  secondary  market 

4.  Consideration  of  future  space  needs  for 
the  Federal  Reserve  Bank  of  Dallas. 

5.  Any  items  carried  forward  Grom  a 
previously  announced  meeting. 

Note/— This  meeting  will  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3664  or  by  writing  to:  Freedom  of 
Information  Office,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington,  D.C 
20551. 

CONTACT  PERSON  FOR  MORI 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 


JMI 
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Dated:  August  13, 1S82. 
William  W.  Wles. 
Secretary  of  the  Board. 
(S-iiao-az  FIM  h-\3-Ut  VU  pm) 
BKlKn  CODE  6210-01^ 


6 

FEDERAL  RKERVE  SYSTEM 

TIME  AND  date:  Approximately  12K)0 

noon,  following  a  recess  at  the 

conclusion  of  the  open  meeting  on 

Friday,  August  20. 1982. 

place:  20th  Street  and  Constitution 

Avenue,  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed.         , 

matters  to  be  considered: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

contact  person  for  more 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  August  13, 1982. 
William  W.  Wiles. 
Secretary  of  the  Board. 

18-1181-82  Filed  8-13-82: 4:S6  pm| 
WLLINQ  CODE  6210-01-M 


LEGAL  SERVICES  CORPORATION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR  34076. 
August  5, 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  meeting:  9  a.m.  to  5  p.m.,  Tuesday, 
August  17, 1982. 

CHANGE  IN  THE  MEETING:  Cancelled. 
C9NTACT  PERSON  FOR  MORE 
INFORMATION:  LeaAnne  Bernstein, 
Office  of  the  President,  (202)  272-4040. 

Date  issued:  August  13, 1982. 
Gerald  M.  Caplan, 
A  ding  President. 

18-1186-82:  Piled  8-18-82: 10:44  am) 
BILUNO  CODE  6S20-36-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-S2-20]      i 

TIME  AND  DATE:  9  a.m.,  Tuesday,  August 
24, 1982. 

place:  Board  Room,  800  Independence 
Ave.,  S.W..  Washington,  D.C.  20594. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Report  Sinking  of  the 
M/V  OXY  raODUCER  in  the  Atlantic  Ocean 
near  the  Azores  Islands,  September  20, 1981, 
and  proposed  recommendations. 

2.  Pipeline  Accident  Report:  Missouri 
Power  and  Light  Company.  Natural  Gas  Fire, 
Centralia,  Missouri,  January  28, 1982,  and 
proposed  recommendations. 

Z.  Aircraft  Accident  Report  YJ^daii 
CoUision,  USAF  F-lllD  and  Bldg. 
Contractors,  Inc.,  Cessna  TU-20G,  Clovis, 
New  Mexico,  February  6, 1980,  and  proposed 
recommendation  letters. 

4.  Recommendations  to  memufacturers  of 
multiengine  turbine-powered  airplanes  and 
rotorcraft. 

5.  Recommendation  to  the  Federal  Aviation 
Administration  regarding  flightcrew 
coordination. 

6.  Letter  to  the  Federal  Aviation 
Administration  regarding  the  closeout  of 
recommendation  A-82-30. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Sharon  Flemming 
(202)382-6525. 

August  13, 1982. 

18-1185-82  Filed  8-16-82: 10:44  am) 
BtLUNG  CODE  491»-5S-M 

9 

PAROLE  COMMISSION 
TIME  AND  DATE:  9  a.m.  to  5:30  p.m.. 
Friday,  September  24, 1982. 
place:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Appeals  tO 

the  Commission  of  approximately  12 


cases  decided  by  the  National 
Commissioners  pursuant  to  a  reference 
under  28  CFR  2.17  and  appealed 
pursuant  to  28  CFR  2.27.  These  are  all 
cases  originally  heard  by  examiner 
panels  wherein  inmates  of  Federal 
prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  or 
mandatory  release. 

CONTACT  PenON  FOR  MORI 
niformation:  Linda  Wines  Marble. 
Chief  Case  Analyst  National  Appeals 
Board,  United  States  Parole  Commission 
(301)  492-5987. 

IS-1183-82  nied  8-16-aZ:  10:44  anl 
BHIMG  CODE  441»«VM 

10 

SYNTHETIC  FUELS  CORPORATION 

action:  Amendment  of  notice  of 
meeting. 

summary:  Interested  members  of  the 
public  are  advised  that  the  description 
of  matters  to  be  considered  at  the 
meeting  of  the  Board  of  Directors  of  the 
Synthetic  Fuels  Corporation  scheduled 
for  9:45  a.m.,  August  19, 1982  and 
announced  in  the  Federal  Reguter  on 
August  12, 1982,  has  been  amended  to 
include  consideration  of  the  election  of 
ofBcers  of  the  Corporation  by  the  Board 
of  Directors.  This  amendment  is 
published  in  accordance  with  the 
requirements  of  section  116(f)(1)  of  the 
Energy  Security  Act  (42  U.S.C.  8712(f)(1)) 
and  section  4(d)  of  the  Corporation's 
Statement  of  Policy  on  Public  Access  to 
Board  Meetings. 

PERSON  TO  CONTACT  FOR  MORE 
information:  If  you  have  any  questions 
regarding  this  meeting,  please  contact 
Mr.  Owen  J.  Malone,  Office  of  General 
Counsel  (202)  822-6336. 

August  13. 1982. 

United  States  Synthetic  Fuels  Corporation. 

Edward  E.  Noble, 

Chairman  of  the  Board. 

(8-1184-82  Filed  8-16-82: 10:44  am) 
BlUmO  CODE  0000-00 


vOL 


Wednesday 
August  18,  1982 


Part  II 
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Environmental 
Protection  Agency 

Hazardous  Waste  Management  System; 
Identification  and  Listing  of  Hazardous 
Waste 
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ENYIRONMBITAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
CSWH-FRL  210»-4] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste  j 

AGCNCv:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  is  today  Rnalizing  an 
amendment  to  the  hazardous  waste 
management  regulations  under  the 
Resource  Conservation  and  Recovery 
Act  that  defines  when  a  container  which 
has  held  a  hazardous  waste  is 
considered  "empty."  On  November  25, 
1980  the  Agency  published  an  interim 
fmal  amendment  which  defined  "empty 
container."  Today,  after  reviewing  the 
public  comments  on  the  interim  final 
rule,  the  Agency  is  finalizing  that  rule 
with  one  change.  The  change  allows  the 
use  of  a  weight  measurement  as  an 
alternative  to  a  depth  measurement  in 
determining  whether  a  container  is 
empty. 

DATES:  Final  rule  effective  August  18, 
1982. 

ADDRESSES:  The  public  docket  for  this 
final  rule  is  located  in  Room  2837,  U.S. 
Environmental  Protection  Agency,  401 M 
Street.  S.W..  Washington.  D.C.  20460. 
The  public  docket  is  available  for 
viewing  from  9:00  a.m.  to  4KX)  p.m. 
Monday  through  Friday,  except  on  legal 
holidays. 

FOR  HmTHER  MIFORMATION  CONTACT: 
RCRA  Hodlne,  toll  fi-ee  at  (800)  424- 
9346,  or  at  (202)  382-3000.  For  technical 
information  contact  Claire  Welty,  Office 
of  Solid  Waste  (WH-565),  U.S. 
Environmental  Protection  Agency.  401 M 
Street.  S.W.,  Washington,  D.C.  20460, 
(202)  755-0187. 
SUPPLEMENTARY  INFORMATKHtt 

L  Background 

On  February  28  and  May  19, 1980, 
EPA  promulgated  the  first  phase  of 
regulations  implementing  the  hazardous 
waste  management  system  under 
SubtiUe  C  of  the  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended 
(RCRA).  These  regulations  are  published 
in  Tide  40  of  Uie  Code  of  Federal 
Regulations  (CFR)  In  Parts  260  to  267 
and  122  to  124.  Among  other  things, 
these  regulations  define  when  a  solid 
waste  becomes  a  hazardous  waste  and 
is  dierefore  subject  to  RCRA  controls 
and.  additionally,  when  a  hazardous 
waste  ceases  to  be  a  hazardous  waste 


and  therefore  is  no  longer  subject  to 
RCRA  Subtitle  C  requirements.  The 
Agency  received  numerous  comments 
and  questions  concerning  these 
provisions.  In  partiodar,  the  Agency 
received  many  questions  on  how  the 
regulations  applied  to  containers  which 
had  formerly  held  hazardous  waste:  for 
example,  whether  an  emptied  container 
which  previously  held  hazardous  waste 
was  subject  to  RCRA  control,  and  at 
what  point  a  container  was  considered 
"empty." 

In  response  to  these  questions,  EPA 
clarified  theseassues  ia  the  form  of  a 
preamble  discussion,  and  specifically 
amended  Part  261  to  address  regulation 
of  so-called  "empty"  containers  (see  45 
FR  78524,  November  25, 1980).  In  die 
interim  final  amendment,  EPA  provided 
a  definition  of  "empty  container"  (see  40 
CFR  261.7)  and  clearly  specified  diat  die 
hazardous  waste  remaining  in  an 
"empty"  container  was  not  subject  to 
the  hazardous  Waste  regulations. 

The  definition  of  empty  container  in 
the  November  25. 1960  Federal  Register 
notice  was  divided  into  three  parts  and 
was  keyed  to  the  type  of  waste  in  the 
container.  The  three  categories  of 
"empty"  containers  were  as  follows: 

(1)  Containers  that  have  held 
hazardous  wastes  other  than  gases  and 
acutely  hazardous  materials.  An  empty 
container  or  an  empty  inner  liner  of  a 
container  is  one  from  which  all  wastes 
or  other  materials  have  been  removed 
that  can  be  removed  using  the  practices 
commonly  employed  to  remove  the 
specific  materials  from  that  type  of 
container,  e.g..  pouring,  pumping,  or 
aspirating,  but  in  no  case  can  more  than 
2.5  centimeters  (1  inch)  remain  on  the 
bottom  of  the  container;  or,  in  the  case 
of  a  lined  container,  an  empty  container 
is  one  which  has  had  the  inner  liner 
removed. 

(2)  Containers  that  have  held  acutely 
hazardous  materials.  An  empty 
container  is  one  that  has  been  triple 
rinsed  with  an  appropriate  solvent,  or 
cleaned  using  another  method  shown  to 
achieve  equivalent  removal;  or,  in  the  - 
case  of  a  lined  container,  has  had  the 
inner  liner  removed. 

(3)  Compressed  gas  containers — ^An 
empty  container  is  one  which  has  been 
opened  to  atmospheric  pressure. 

In  the  same  Federal  Register  notice, 
EPA  also  indicated  that  although  it 
beli^ed  that  the  small  amount  of 
hazardous  waste  residue  that  remains  In 
individual  empty,  unrinsed  containers 
does  not  pose  a  substantial  hazard  to 
human  health  or  the  environment  while 
in  the  containers,  the  Agency  was 
concerned  that  drum  recondHtioners  and 
other  facilities  that  clean  or  otherwise 
handle  large  numbers  of  "empty" 


containers  may  accumidate  and  treat  or 
dispose  of  significant  amounts  of 
unregulated  residue.  EPA.  therefore, 
offered  three  options  for  control  of  these 
residues  and  also  requested  public 
comment  on  these  options.  Specifically, 
the  options  which  EPA  outlined  for 
control  of  these  residues  were  as 
follows: 

1.  Triple  iinsing  for  all  containers. 

2.  Regulation  of  the  residue  when  it  is 
removed  fitim  the  container. 

3.  Limitation  on  the  amount  of 
unregulated  residue  (regulation  only  of 
those  persons  who  handle  large  amounts 
of  hazardous  waste  residue  in,  or 
removed  from,  empty  containers).  ' 

Although  the  amendment  published 
on  November  25, 1980  was  written  in 
direct  response  to  public  comment  on 
the  May  19, 1980  regulations,  EPA 
believed  that  it  was  appropriate  to 
request  comments  on  the  provisions  set 
forth  in  SS  261.7  and  261.33(c)  and  die 
three  options  for  regidating  residues  in 
empty  containers.  The  remainder  of  this 
preamble  discusses  the  comments 
received  on  the  interim  final  rule  and 
EPA's  response  to  those  comments.  (See 
the  preambFe  to  the  November  25, 
Federal  Register  for  details  on  EPA's 
basis  for  defining  empty  container  and 
the  options  for  regulating  residues  (45 
FR  78526-78527).) 

n.  Comments  on  Interim  Final  Rule  and 
EPA  Response 

EPA  received  approximately  30 
comments  on  the  SS  261.7  and  261.33(c) 
provisions  concerning  empty  containers. 
The  majority  of  the  commenters 
appeared  to  favor  these  amendments, 
pointing  out  that  a  definition  of  "empty" 
was  necessary  to  make  it  clear  that 
containers  which  have  previously  held 
hazardous  waste  and  meet  the  definition 
of  "empty"  no  longer  contain  residues 
subject  to  regulation  under  RCRA. 

Commenters  suggested  two  major 
changes  to  the  definition  of  empty 
container:  (1)  A  weight  alternative  to  the 
"one-inch  rule"  and  (2)  special  rules  for 
ignitable  liquids.  In-addition.  th^ 
requeued  the  folowing:  (1)  A  '^ 
clarification  of  the  provisions  governing 
disposal  of  gas  residues:  (2)  an 
explanation  for  the  more  stringent 
regulation  of  empty  containers  that  have 
held  materials  listed  in  S  261.33(e);  (3)  a 
clarification  of  whether  triple  rinsing 
constitutes  "treatment"  as  defined  by 
RCRA;  (4)  instructions  on  manifesting 
non-empty  tank  trucks  back  to  a 
generator  which  is  not  a  treatment, 
storage,  or  disposal  facility  (TSDF):  and 
(5)  information  on  the  impact  of  the 
amendment  on  small  businesses. 
Finally,  many  of  the  commenters 


J  Ml 


Federal  Register  /  Vol  47.  No.  160  /  Wednesday.  August  18.  1982  /  Rules  and  RegulatkwM 


addressed  die  diree  options  v^ch  EPA 
had  outlined  for  regulation  of  residues  in 
empty  containers. 

A.  Amendment  and  Clarification  of  the 

"One-inch  Rule" 

Under  {  261.7(b)(1)  an  entity 
container  for  most  hazardous  wastes  is 
defined  as  one  that  is  empty  it 
^    (i)  All  wastes  have  been  removed^l&it 
can  be  removed  using  the  practices 
commonly  emfrfoyed  to  remove 
materials  from  that  type  of  container. 
e.g..  pouring,  pumping,  and  aspirating, 
and 

(ii)  No  more  than  2.5  centimeters  (one 
inch)  of  residue  remain  on  the  bottom  of 
the  container  or  inner  liner. 

EPA  received  a  few  comments  which 
requested  that  EPA  provide  an 
equivalent  weight  alternative  to  this 
"one-inch"  rule,  namely  3  percent  of  the 
total  weight  of  the  contents  of  the 
container.  The  commenters  pointed  out 
that  the  residue  in  the  bottom  of  a 
container  is  often  difficult  or  even 
impossible  to  measure  due  to  the  shape 
of  the  container  (e.g..  rounded  bottoms) 
or  due  to- the  position  of  the  opening  of 
the  container.  They  indicated  that  a 
weight  alternative  would  be  more 
reasonable  because  large  containers 
(e.g..  cargo  tanks)  of  commercial 
chemicals  are  regularly  weighed  both  for 
determining  tare  weight  and  for 
determining  how  mudi  material  has 
been  used  before  the  containers  are 
discarded. 

EPA  agrees  that  a  weight  alternative 
to  the  one-inch  rule  is  workable  in  cases 
when  a  container  is  routinely  weighed. 
There  is  nothing  in  the  §  261.7  rule, 
however,  that  precludes  substituting  an 
equivalent  weight  measurement  for  the 
one-inch  measurement  to  determine  the 
amount  of  waste  remaining  in  a 
container.  For  example,  the  weight  of  3 
percent  of  the  contents  of  a  flat- 
bottomed  55-gallon  drum  standing  on 
end  (36  inches  high  and  22.5  inches  in 
diameter)  is  equivalent  to  one  inch  of 
residue  in  that  drum.  The  percentage 
weight  remaining  in  a  container  wWch  is 
equivalent  to  one  inch  will,  of  course, 
vary  depending  on  the  configuration  of 
the  container.  For  example,  in  a  5,000 
gallon  cargo  tank  (400  inches  long  and 
58  inches  in  diameter)  one  inch  of 
residue  is  equivalent  to  approximately 
0.56  percent  (28  gallons)  of  the  volume  of 
the  tank. 

In  answer  to  the  commenters'  request 
for  a  3  percent  weight  alternative  to  the 
one-indi  rule,  EPA  agrees  that  a  3 
percent  weight  alternative  is  acceptable 
for  drum-like  containers  less  than  110 
gallons  in  size  (usually  15  gallons  to  65 
gallons  in  size)  because  3  percent  is 
approximately  eqidvalent  to  one  indi  fai 


a  55-gallon  drum.  Deciding  how  to  deal 
with  a  weight  ahemative  for  larger-size 
containers  has.  however,  raised  several 
issues. 

The  first  issue  is  whedier  a  3  percent 
weight  ahemative  is  acceptable  for 
larger  size  containers,  i.e..  portable 
tanks,  cargo  tanks,  and  tank  car  tanks 
(>110  gallons).  EPA  thinks  not  based 
on  environmental  health  and  safety 
grounds,  because  of  the  excessive 
amount  of  waste  which  this  alternative 
would  allow  to  remain  in  the  container 
(if  it  could  not  be  removed  by  normal 
means).  For  example,  in  a  5.000  gallon 
cargo  tank,  3  percent  of  the  contents  of 
the  tank  would  measure  approximately 
five  inches  in  d^th  (150  gallons).  Based 
on  the  typical  large  size  container  (>110 
gallons)  which  is  used  to  transport 
hazardous  waste,  EPA  believes  that  a 
0.3  percent  weight  alternative  to  the 
one-inch  measurement  is  suitable  for 
these  containers.  Three-tenths  of  one 
percent  (30  gallons)  is  approximately 
equivalent  to  one  inch  in  a  10,000  gallon 
tank  can  thus,  EPA  will  accept  this 
weight  alternative  for  any  size  container 
over  110  gallons.'  Typically,  if 
hazardous  wastes  are  transported  in 
containers  over  110  gallons  in  size,  they 
are  transported  in  tank-like  containers 
of  at  least  5,000  gallons  in  size.  Three- 
tenths'of  one  percent  amounts  to  15 
gallons  for  a  5,000  gallon  cargo  tank,  24 
gallons  for  an  8,000  gallon  tank  car,  and 
30  gallons  for  a  10,000  gallon  tank  car. 
The  Agency  believes  that  if  all  wastes 
are  removed  using  the  practices 
commonly  employed  to  remove 
materials  from  that  type  of  container, 
then  no  more  than  0.3  percent  of  the 
tank-like  container's  volume  should 
remain. 

Because  it  apparenUy  is  not  obvious 
to  the  regulated  community  that  an 
equivalent  weight  measurement  may  be 
substituted  for  a  depth  measurement 
under  9  281.7.  EPA  is  amending  S  261.7 
to  make  it  clear  that  this  practice  is 
acceptable.  Based  on  the  reasons 
outlined  above,  a  weight  alternative  of  3 
percent  is  allowed  for  containers  less 
than  or  equal  to  110  gallons  in  size,  and 
0.3  percent  for  containers  greater  than 
110  gallons. 

The  second  issue  is  whether  one  inch 
of  residue  is  indeed  environmentally 
acceptable  in  defining  an  empty 
container  that  is  as  large  as  a  tank  car. 

■  EPA  hat  chosen  the  point  of  110  gaDon*  to 
distinguish  between  drums  and  tank-like  containers, 
to  conform  with  DOT  definitions.  For  example.  DOT 
defines  portable  tank  as  any  packaging  over  110 
U.&  gallons  which  is  designed  primarly  to  be  loaded 
into,  or  on,  or  iMspararily  sttachad  to,  a  transport 
vehicle  or  ship,  aad  aquipped  with  skids,  mounting, 
or  accessoritt  to  fadlitete  handling  of  the  tank  by 
mechanical  means  (49  CTR  171  J). 


portable  tank  or  cargo  tai^  One  indi  of* 
residue  amounts  to  approximatefy  30 
gallons  in  a  104100  galkm  tank  car  and  50 
gallons  m  a  20A)0  galkm  tank  car.  EPA 
beUeves  that  this  amount  may  be  too 
hi^  and  that  more  waste  can  be 
removed  by  uOTmal  means.  Upon  farther 
analysis,  ^  Agency  may  propose 
reducing  the  1  indi  (OiS  percent)  limit  in 
defining  a  large-size  eaqity  container. 

In  addition  to  the  request  for  a  change 
to  the  "one  mdi"  rule.  EPA  has  received 
numerous  telephone  requests  for 
clarification  of  the  existing  provisions  of 
the  rule.  First,  commenters  have  asked 
EPA  to  clarify  how  to  measure  me  inch 
on  the  bottom  of  a  container  with  a 
rounded  or  cone  shaped  bottom.  The 
answer  is  that  the  inch  should  be 
measured  from  the  deepest  point  of  the 
bottom  of  the  conttuner. 

Secondly,  apparentiy  many 
individuals  are  reading  the  "and"  at  the 
end  of  paragraph  §  281.7(b)(l)(l)  as  "or" 
and  therefore  believe  diat  the  practice  of 
leaving  one  indi  of  residue  fat  a 
container  qualifies  the  container  as 
being  empty,  whether  or  not  the 
container  has  been  emptied  of  all  of  its 
contents  by  methods  commonly 
employed  to  remove  materials  bom  that 
type  of  cohtainer,  as  specified  in 
§  261.7(b)(l)(i).  EPA  emphatically  states 
that  this  is  not  the  case.  When  the  two 
paragraphs  5  261.7(b)(1)  (i)  and  (ii)  are 
properly  read  together,  it  should  be  dear 
that  one  inch  of  waste  material  is  an 
overriding  constraint  and  may  remain  in 
an  empty  container  only  if  it  cannot  be 
removed  by  no  normal  means.  The 
rationale  for  this  provision  is  that  there 
are  certain  tars  and  other  extremely 
viscous  materials  that  will  remain  in  the 
container  even  after  the  container  is 
emptied  by  normal  means.  Rather  than 
requiring  the  complete  removal  of  these 
materials  by  extraordinary  means,  EPA 
is  allowing  up  to  an  inch  of  such 
material  to  remain  in  a  container.  On  the 
other  hand,  if  extraordinary  means  are 
necessary  to  remove  the'waste  to  lower 
the  contents  of  the  container  down  to  a 
depth  of  one  inch,  then  they  must  be 
employed. 

Finally,  EPA  also  wants  to  remind 
persons  who  handle  hazardous  waste 
that  there  are  certain  DOT  requirements 
for  shipment  of  empty  containers  which 
have  heki  hazardous  materials.  Under 
49  CFR  173.29,  a  container  which  has 
held  a  hazardous  material  must  be 
deaned  end  purged  of  its  contents 
before  the  hazardous  material  label  can 
be  removed. 


IJMI 


36094 


Federal  Register  /  Vol.  47.  No.  160  /  Wednesday.  August  18.  1982  /  Rules  and  Regulations 


B.  Igni table  Liquid  Residues  in 
Containers 

One  conunenter  was  concerned  with 
the  one-inch  rule  as  applied  to  residues 
in  empty  containers  that  are  hazardous 
solely  because  they  are  ignitable  liquids. 
The  conunenter  argued  that  the  fluidity 
coupled  with  the  flash  point  of  Uquid 
ignitable  residues  should  be  of  more 
important  regulatory  concern  to  EPA 
than  the  quantity  of  liquid  ignitable 
residue  remaining  in  an  empty 
container. 

Specifically,  the  conunenter  pointed 
out  that  many  liquid  ignitable  wastes 
have  low  fluidity  and  therefore  do  not 
drain  well,  and  that  more  than  one  inch 
of  such  materials  may  remain  in  a 
container  despite  efforts  to  drain  the 
contamer.  The  conunenter  believed  that 
the  residues  m  such  regulated 
containers  are  actually  of  low  concern 
in  landfills  because  they  are  not  mobile 
liquids.  EPA  disagrees  with  the 
conunenter.  EPA  is  concerned  with  such 
wastes  because  they  pose  a  fire  hazard 
(umess  the  containers  are  handled  in 
such  a  way  as  to  prevent  ignition),  and 
not  necessarily  because  they  may  leach 
into  groundwater,  especially  if  these 
wastes  are  not  also  toxic.  In  fact, 
containers  holding  greater  than  one  inch 
of  extremely  viscous  ignitable  material 
may  pose  a  greater  hazard  than  the 
same  amoimt  of  a  very  fluid  ignitable 
material  because  the  waste  will  not  tend 
to  run  out  of  the  container  and  mix  with 
other  wastes  and  be  diluted. 

The  same  conunenter  stated  that  the 
specific  flash  point  of  a  material  within 
the  "broad"  EPA  ignitabihty  definition 
(flashpoint  <140*F)  may  be  a  more 
important  factor  than  the  one-inch 
residue  limitation  in  defining  whether 
the  residue  in  a  container  is  hazardous 
and  ought  to  be  subject  to  regidation. 
The  commenter  believed  that  the  flash 
characteristic  as  well  as  the  flash  point 
is  important  in  determining  the  hazard 
posed  by  an  ignitable  liquid  waste  to 
human  health  and  the  environment,  and 
that  for  example,  container  residues 
(irrespective  of  qu«(ntity)  which  flash 
below  140*F  but  do  not  support 
combustion,  are  less  hazardous  and 
should  not  be  treated  as  hazardous 
wastes. 

In  this  comment  letter,  the  writer  was 
not  so  much  questioning  the  one-inch 
rule  as  he  was  questioning  EPA's 
definition  of  ignitable  liquid.  EPA 
previously  explained  its  rationale  for 
setting  a  flash  point  limit  of  140*F  in 
defining  an  ignitable  liquid.  (See  45  FR 
33106-33109,  May  19, 1960,  and 
"Badsgrotmd  Documenb  S  281.21— 
Characteristic  of  Ignitability,"  May  2, 
1980.  p.  25.)  EPA  has  previously 


recognized  that  wastes  classified  by  one 
hazardous  waste  characteristic  may 
pose  various  degrees  of  hazard  based  on 
other  properties  of  the  waste;  for 
example,  EPA  has  recognized  that 
certain  materials  that  flash  will  not 
support  combustion,  and  thus  EPA 
excluded  aqueous  solutions  which 
contain  less  than  24  percent  alcohol  by 
volume  from  the  defiiaition  of  ignitable 
liquid. 

The  Agency  has  received  other 
comments  on  degree  of  hazard  issues 
and  is  continuing  to  resolve  them. 
Recently,  the  Agency  has  received  a 
petition  from  National  Paint  and 
Coatings  Association  (NPCA)  on  the 
same  issue  of  ignitable  liquids  discussed 
above.  As  a  result,  the  Agency  is 
considering  amending  the  definition  of 
ignitable  liquid  and  will  consider  the 
concerns  of  the  commenter  when 
addressing  NPCA's  petition.  The  Agency 
is  therefore  not  changing  the  definition 
of  the  one-inch  rule  for  ignitable  liquids 
at  this  time. 

C.  Gas  Residues 

In  S  261.7(b)(2).  EPA  defines  an  empty 
compressed  gas  container  as  one  in 
which  the  pressure  approaches 
atomspheric.  Several  commenters 
expressed  concern  that  users  of  gas 
cylinders  might  try  to  use  extraordinary 
means  to  reach  atomospheric  pressure 
before  returning  gas  cylinders  to  the  gas 
suppliers  who  own  them. 

The  commenters  suggested 
substituting  the  words  ".  .  .reaches  the 
pressure  of  the  users'  internal 
distribution  manifold"  for  "approaches 
atmospheric."  EPA  does  not  agree  with 
this  comment  because  this  change  could 
result  in  a  significant  amount  of  material 
remaining  in  the  cylinder.  EPA  defined 
an  empty  gas  cyUnder  as  one  in  which 
the  pressure  appft>aches  atmospheric, 
because  the  Agency  is  concerned  with 
the  hazards  posed  by  the  residuaLgas, 
which,  if  improperly  managed,  may  pose 
a  substantial  hazard  to  human  health 
and  the  environment  EPA  believes, 
however,  that  this  comment  largely 
resulted  £rom  confusion  over  when  a 
compressed  gas  cylinder  becomes 
subject  to  RCRA  control 

On  November  3, 1980.  in  a  letter  to 
Lawrence  W.  Bierlein  of  the 
Compressed  Gas  Association,  John  P. 
Lehman  of  EPA  clarified  the 
applicability  of  the  RCRA  hazardous 
waste  regulations  to  users  of 
compressed  gas.  The  letter  stated  that 
■the  return  of  the  used  cylinder  to  the 
supplier  was  not  generation  of  waste 
under  RCRA.  This  letter  was  widely 
distributed  to  users  of  compressed  gas 
cylinders  and.  at  the  request  of  many 
compressed  gas  users,  an  edited  version 


of  the  information  contained  in  the  letter 
is  printed  below  for  the  reader's 
convenience.  (The  Compressed  Gas 
Association  provided  the  information  on 
the  use  and  disposal  of  compressed  gas 
cylinders  to  EPA.) 

All  compressed  gas  cylinders  are  owned  by 
or  are  under  equivalent  control  of  the  gas 
supplier.  When  the  customerhas  completed 
his  use  of  the  gas,  the  cylinder  is  returned  to 
the  supplier.  As  a  matter  of  safety,  there  is 
residual  pressure  in  the  cylinder  when  it  is 
returned.  (The  return  transportation  is 
extensively  regulated  under  the  Federal 
Hazardous  Materials  Regulation.  49  CFR 170- 
1S9J.  The  customer's  purpose  in  making  the 
shipment  is  to  return  the  supplier's  property, 
not  to  discard  the  remaining  contents  of  the 
cylinder.  The  general  practice  Is  to  return 
cylinders  for  reRlling.  The  customer  does  not 
make  the  decision  on  the  final  disposition  of 
the  residue  in  the  cylinder  this  is  the 
exclusive  prerogative  of  the  gas  supplier. 
Further,  the  decision  whether  or  not  to  ' 

discard  the  contents  of  the  container  is  not 
made  until  the  container  is  returned  to  the 
supplier. 

Under  these  circumstances,  the  customer  is 
not  generating  a  waste  by  merely  returning 
the  cylinder  and  neither  the  returned 
container  nor  the  contained  residue  is  a 
"solid  waste"  as  that  term  is  defined  by  the 
Resource  Conservation  and  Recovery  Act 
and  40  CFR  Part  261.  Because  the  residue 
gases  are  not  discarded  by  the  customer  and 
the  used  compressed  gas  cylinder  is  returned 
to  the  supplier,  the  decision  that  renders  the 
cylinder  (and  contained  gas)  to  be  a  waste  is 
made  by  the  supplier.  The  customer's  return 
of  the  supplier's  cylinder  that  may  hold  some 
residue  does  not  constitute  the  shipment  of  a 
solid  (or  hazardous)  waste.  The  cited  DOT 
requirements  apply,  however,  and  the 
containers  may  have  to  be  transported  as  a 
hazardous  material 

D.  Regulation  of  Residues  of  Wastes 
Listed  in  §  261.33(e) 

Under  9  261.7  and  S  261.33(c),  residues 
in  containers  which  held  acutely 
hazardous  wastes  are  not  excluded  £rom 
regulation  unless  the  container  which 
had  previously  held  a  waste  listed  in 
{  261.33(e)  is  triple  rinsed  or  cleaned  by 
an  equivalent  method.  One  commenter 
took  issue  with  Uiis  provision,  stating 
that  the  amounts  of  acutely  hazardous 
wastes  remaining  in  containers  which 
are  emptied  according  to  {261.7(b)(1)  are 
de  minimis  and  pose  no  significant 
threat  to  human  health  and  the 
environment  The  commenter  further 
stated  that  the  resulting  rinsate  would 
require  increased  handling  and  exposure 
of  the  waste  to  humans,  and  that  such 
small  amounts  of  residue  do  not  justify 
this  increased  handUng  and  exposure. 

EPA  disagrees  with  the  commenter 
that  quantities  of  acutely  hazardous 
waste  remaining  in  a  container  which 
has  been  emptied  according  to  1 2617(b) 
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(1)  are  de  minimis  and  pose  little  threat 
to  human  health  and  the  environment 
The  chemicals  listed  in  §  261.33  (e)  pose 
an<extreme  hazard  to  human  healUi  and 
the  environment  For  example, 
chemicals  listed  for  acute  oral  toxicity 
have  been  found  to  either  be  fatal  to 
humans  in  low  doses,  or  to  have  an  oral 
LD50  toxicity  to  rats  of  less  than  50 
milligrams  per  kilogram.  Such  chemicals 
are  extremely  powerful  poisons; 
ingestion  of  less  than  a  teaspoonfid  of ' 
these  chemicals  could  be  fatal  to  an 
adult  Lesser  amounts  can  be  expected 
to  cause  illness  or  even  death  to 
children  and  to  more  sensitive  members 
of  the  population. 

Additionally,  chemicals  listed  in 
§  261.33(e)  for  acute  inhalation  toxicity 
have  an  inhalation  LC50  of  less  than  2 
milligrams  per  liter.  These  are  also 
extremely  effective  poisons.  Less  than 
0.2  ounces  of  such  a  material  are 
sufficient  to  lethally  contaminate  the  air 
of  an  average  size  (12'x  12'  x  8')  roo^n. 
Indiscriminate  disposal  of  small      ] 
quantities  of  such  chemicals  could  be 
highly  dangerous.  EPA,  therefore,  was 
concerned  that  the  residue  remaining  in 
a  container  that  had  held  a  §  261.33(e) 
material  may  be  lethal  in  quantities 
remaining  affer  the  container  has  been 
emptied  according  to  §  261.7(b)(1). 
Accordingly,  EPA  is  not  changing  the 
interim-final  provisions  of  §  261.7(b)(3) 
and  S  261.33(c)  which  require  triple 
rinsing  or  an  equivalent  method  of 
removal  of  a  S  261.33(e)  waste  from  a 
container  for  the  container  to  be 
considered  empty,  and  is  issuing  these 
provisions  in  final  form. 

E.  Triple  Rinsing  '\ 

1.  Rinsatesfrom  Containers  Which 
Have  Been  Triple  Rinsed.  One 
commenter  was  particularly  concerned 
with  the  EPA  requirements  for  the 
management  of  rinsate  from  containers 
which  have  been  triple  rinsed.  Under 
S  261.7(b)(3).  a  container  or  inner  liner 
which  has  held  a  waste  listed  in 
§  261.33(e)  can  be  considered  empty  if  it 
has  been  triple  rinsed  or  cleaned  by  an 
equivalent  method.  The  rinsate  is  a 
hazardous  waste  if  it  meets  one  of  the 
characteristics  in  Part  261,  Subpart  C.  or 
it  it  contains  any  amount  of  a  listed 
hazardous  waste  and  therefore  remains 
subject  to  the  regulations  via  the 
"mixture  rule"  (S  261.3(b)).  The 
commenter  expressed  concern  over 
rinsates  being  hazardous  via  the  mixture 
rule. 

This  issue  is  only  one  of  several  that 
have  surfaced  concerning  the  mixture 
rule.  EPA  is  in  the  process  of  studying 
these  issues  and  if  necessary  will 
prepare  additional  amendments  to  the 
haziardous  waste  reguiatioas  to  address 


these  concerns.  For  example,  on 
November  17, 1981,  the  Agency 
promulgated  an  interim  final  rule  which 
exempted  certain  categories  of  mixtures 
of  solid  wastes  and  hazardous  waste 
from  the  "presumption  of  hazard" 
provisions  of  the  hazardous  waste 
regulations  (see  46  FR  56582-56589). 

2.  Triple  Rinsing  Is  Not  Treatment.  On 
November  25, 1980,  in  the  preamble 
discussion,  EPA  stated  that  triple  rinsing 
does  not  constitute  "treatment"  as 
defined  by  §  260.10  (45  FR  78528).  One 
commenter  disagreed  with  EPA  stating 
that  EPA  had  failed  to  quote  the  entire 
definition  of  treatment  and  that  the  act 
of  triple  rinsing  does  indeed  meet  the 
latter  half  of  the  §  260.10  definition  of 
"treatment".  Specifically,  the  commenter 
said  that  triple  rinsing  meets  the 
definition  of  treatment  because  triple 
rinsing  of  containers  "reduces  the  waste 
in  volume"  and  makes  a  container 
"more  amenable  for  storage." 

EPA  disagrees  with  the  commenter 
and  maintains  its  original  position  that 
triple  rinsing  is  not  treatment.  Most 
commenters  have  agreed  with  the 
Agency  on  this  point  Therefore,  the 
regulated  community  should  continue  to 
consider  that  triple  rinsing  does  not 
constitute  treatment  as  previously  set 
forth. 

F.  Dedicated  Tank  Cars  and  Tank 
Trucks 

One  commenter  asked  that  EPA 
consider  a  special  exemption  for  tank- 
like  containers  which  are  in  "dedicated 
service,"  that  is,  containers  which  are 
used  to  transport  manifested  wastes  to 
designated  treatment  storage  or 
disposal  faciUties  and  returned  to  the 
generator  to  pick  up  the  same  waste. 
When  these  containers  are  not  imloaded 
completely  they  do  not  meet  EPA's 
definition  of  empty  container.  A 
manifest  must  then  accompany  the 
unloaded  (but  not  "empty")  container  on 
its  return  trip  to  the  generator.  The 
conunenter  pointed  out  that  the 
requirement  that  a  manifest  accompany 
an  unloaded  but  not  empty  container 
presents  a  dilemma,  because  a  manifest 
must  indicate  a  designated  treatment 
storage  or  disposal  facility,  but  the 
generator  is  often  not  a  permitted 
treatment,  storage,  or  disposal  facility. 

EPA  believes  that  exemption  of 
dedicated  containers  that  are  not  empty 
from  the  manifest  requirements  is  not  an 
environmentally  acceptable  solution  to 
this  problem.  T^e  fact  that  a  container 
that  is  not  empty  is  in  dedicated  service 
makes  its  contents  no  less  hazardous  to 
the  environment  tiian  other  hazardous 
wastes.  EPA  believes  that  wastes  in 
dedicated  containers  that  are  not  empty 


should  be  accompanied  by  a  manifest 
on  the  return  trip  to  the  generator. 
EPA  however,  lagrees  with  the 
commenter  that  the  Part  262  standards 
technically  preclude  the  option  of 
naming  the  generator  of  a  hazardous 
waste  as  the  "designated  facihty"  on  the 
manifest  which  must  be  originated  by 
the  TSDF  when  returning  a  container 
that  is  not  empty  to  the  generator  (if  the 
generator  is  not  also  TSDF).  Therefore, 
because  there  are  cases  where  it  may  be 
necessary  and  environmentally  sound  to 
return  containers  that  are  not  empty  to  a 
generator,  EPA  is  considering  several 
alternatives  to  amend  the  40  CFR  Part 
262  standards  to  allow  the  TSDF  to 
name  the  generator  as  the  designated 
facility  on  the  manifest  EPA  will 
publish  any  necessary  amendments  to 
Pari  262  separately. 

G.  Impact  of  Amendment  on  Small 
Businesses 

One  commenter  stated  that  the  empty 
container  amendment  is  overly 
restrictive,  not  necessary  on  technical  or 
public  safety  grounds,  and  must  be 
weighed  against  its  economic 
consequences.  The  commenter  is  an 
industry  trade  association  which 
represents  a  substantial  number  of  small 
businesses,  and  insists  that  this 
amendment  will  impose  a  cost  burden  of 
miUions  of  dollars  on  this  industry. 

EPA  disagrees  that  the  amendment  is 
»"over  restrictive"  and  "not  necessary  on 
technical  or  public  grounds."  In 
paragraph  D  above,  the  Agency  '^ 

explained  its  rationale  for  requiriitg 
triple  rinsing  of  containers  which 
previously  held  acutely  hazardous 
waste  listed  in  §  261.33(e).  As  far  as 
regulating  containers  which  previously 
held  other  hazardous  wastes  is 
concerned,  the  Agency  contends  that 
these  containers  are  dangerous  and  pose 
a  hazard  to  human  health  and  the 
environment.  The  Agency  has  therefore 
set  forth  §  281.7  as  a  means  of  defining 
when  containers  are  considered  to  be 
empty. 

EPA  further  disagrees  that  the  rule  is 
a  cost  burden:  in  fact  it  was  industry 
representatives  wdio  requested  that  EPA 
define  when  a  container  is  considered 
"empty."  It  was  argued  that  unless  the 
term  "empty  container"  was  defined,  it 
could  cost  industry  millions  of  dollars  to 
handle  all  containers  which  previously 
held  hazardous  wastes  as  haiardous 
wastes.  EPA  responded  to  this  concern 
by  defining  when  a  container  is 
considered  "empty"  and  sees  the 
amendment  as  a  tremendous  cost 
savings  to  industry.  Most  of  the 
commenters  agreed  that  the  amendment 
was.  in  fact,  reasonable. 
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EPA  previously  addressed  the  issoe  of 
the  impact  of  the  hazardous  waste 
regulations  on  small  quantity  genenton 
of  hazardous  waste  in  the  preamble  to 
the  regulations  issued  on  May  19, 1960 
(see  45  FR  33102-33105].  Under  i  2B1.5, 
EPA  conditionally  excluded  from 
regulation  those  persons  who  generate 
less  than  1000  kg/mo  of  hazardous 
waste  or  1  kg/mo  of  acutely  hazardous 
waste.  Under  this  exclusion,  smaQ 
quantity  generators  need  not  comply 
with  the  empty  container  rule.  The 
Agency  believes  that  this  exclusion  has 
minimized  the  impact  on  small 
businesses  without  compromising 
environmental  protection,  and  therefore 
does  not  agree  with  the  coounenter  that 
the  rule  poses  a  burden  on  small 
businesses. 

H.  Regulation  of  Hazardous  Waste 
Residues  in  Empty  Containers 

As  indicated  previously,  the  Agency  is 
concerned  with  those  fadlities  that 
clean  or  otherwise  handle  large  numbers 
of  empty  containers  (e.g.,  drum  and 
barrel  reconditioners  and  tank  cleaning 
operations]  because  they  may 
accumulate,  store,  treat  or  dispose  of 
significant  quantities  of  unregulated 
^residues.  Therefore,  the  Agency 
specifically  solicited  comments  and  data 
on  whether  residues  left  unregulated  by 
§  261.7  may  pose  a  substantiid  hazard  to 
human  health  and  the  environment.  The 
Agency  discussed  three  options  for 
regulation  of  residues  in  "empty" 
containers  (see  45  FR  78528-78527). 

In  response,  the  Agency  received  a 
number  of  comments  regarding  the  three 
alternatives.  The  vast  majority  of 
commenters  favored  regulation  of  the 
residues  when  they  are  removed  from 
the  containers,  because  this  alternative 
would  place  the  minimal  regulatory 
burden  on  those  who  handle  "empty 
containers."  The  commenters  argued 
that  this  is  the  most  reasonable  option 
because  of  the  smaller  quantity  of  waste 
to  be  managed  than  would  be  generated 
by  triple  rinsing.  They  further  stated  that 
someone  handling  empty  containers 
would  know  the  composition  of  the 
residue  from  the  label  on  the  container 
because  the  Department  of 
Transportation  (DOT)  regulations 
require  that  a  label  remain  on  hazardous 
material  containers  until  they  are 
cleaned  and  purged  of  their  contents.' 


'DOT  requiremmto  pOTtain  to  (■)  haiardoM 
WMte  (ubject  to  40  CFR  Put  ta  BMnitet 
rMjnirammU,  and  (b)  uuBanifastod  hiiii^om 
wattM  (t^.,  •null  qiuaUUM  of  hazardoua  waste  or 
laboratoiy  samples)  diat  meet  tbe  DOT  definition  of 
hazardous  material. 


Commenters  also  believe  that  adopting 
this  option  will  insure  that  empty 
containers  wiD  be  sent  to  reclamation 
centers. 

Many  of  these  same  commenters  also 
argued  that  another  option,  triple 
rinsing,  wotdd  be  an  undesirable 
alternative  for  two  main  reasons.  Hrst 
they  argued  that  triple  rinsing  would 
generate  additicmal  hazardous  waste 
which  would  require  special  handling 
and,  thus,  would  be  a  more  costly 
procedure.  Second,  the  commenters 
stated  that  such  a  requirement  would 
require  penona  handling  empty 
containers  to  duplicate  services  already 
provided  by  those  who  reclaim  them. 
One  commenter,  however,  favored  triple 
rinsing.  This  commenter  claimed  that  it 
is  impractical  for  a  sanitary  landfiU 
operator  to  determine  whether  a 
container  he  receives  is  "empty"  by 
measuring  the  residues,  and  that  the 
landfill  operator  could  be  exposed  to 
hazardous  residues  when  crushing  these 
containers  with  bulldozer-type 
equipment  This  commenter,  therefore, 
favored  triple  rinsing  and  marking  of 
rinsed  containers  as  "non-hazardous"  so 
that  a  landfill  operator  could  know  that 
the  containers  are  safe. 

Most  commenters  felt  that  the  third 
option — limiting  the  amoimt  of 
unregulated  residue  a  person  could 
manage  during  a  particular  period 
without  becoming  subject  to  RCRA 
controls — ^was  tmworkable.  One 
commenter  in  particular  thought  that 
any  limitation  which  the  Agency  would 
set  would,  of  necessity,  be  arbitrary. 

In  evaluating  these  comments,  the 
Agency  generally  agrees  with  the 
majority  of  commenters  who  indicated 
that  control  of  the  residue  in  empty 
containers  after  it  is  removed  is  most 
desirable.  The  Agency  favors  this  option 
based  on  many  of  the  same  argmnents 
made  by  the  commenters,  i.e.,  it  appears 
to  be  the  most  reasonable  and  cost- 
efifective  way  to  mcmage  these  residues. 
EPA,  however,  is  not  at  this  time 
amending  the  regulaHons  to  specifically 
cover  these  activities.  EPA  does  not  plan 
to  do  this  until  it  has  studied  the 
problem  and  has  expanded  the  Agency's 
data  base  on  the  quantities  and 
concentrations  of  the  residues  which  are 
generated.  EPA  has  recently  completed 
a  study  to  assess  barrel  and  drum 
reconditioning  processes.  This  study 
includes  a  two-part  report,  "Barrel  and 
Dram  Reconditioning  Industry  Status 
Profile,"  and  "Drum  Reconditioning 
Process  C^)timization,"  EPA  Contract 
No.  QM)3--2B06  (available  from  NTIS  as 
PB  8»-113382  and  PB  82-113374, 
respectively).  EPA  would  like  to 
supplement  these  studies  with 


additional  sampling  and  analysis 
information  and,  if  aiq)ropriate,  a 
Regulatory  Impact  Analysis.  Upon 
completing  these  studies,  the  Agency 
will  be  in  a  better  position  to  iHtqMMe 
amending  the  regulations  to  ensure 
environmoitally  sotmd  management  of 
these  residues.  An  amendment  if 
appropriate,  might  include  a  specific 
listing  of  wastes  from  these  containors. 

m.  Today's  Amendment 

In  response  to  the  comments  received 
on  the  interim  final  regulation,  EPA  is 
amending  §  261.7(b)(1)  by  ad^ng  a 
weight  alternative  to  the  "one-inch 
rule."  Because  this  change  is  being  made 
directly  in  response  to  public  comments, 
the  change  is  promulgated  as  a  final 
rule.  Also  being  published  as  final  rules 
are  the  unchanged  interim  final 
provisions  of  paragraphs  (a),  (bH2),  and 
(b)(3]  of  S  261.7  and  paragraph  (c)  of 
S  261.33. 

IV.  Effective  Data 

N  Section  3010(b)  of  RCRA  provides  that 
EPA's  hazardous  waste  regulations  and 
revisions  thereto  take  effect  6  months 
after  their  promidgation.  In  addition, 
season  553(d]  of  die  Administrative 
Procedure  Act  (APA)  requires 
publication  of  a  substantive  rule  not  less 
than  30  days  before  its  effective  date. 
The  purpose  of  these  requirements  is  to 
allow  persons  handling  hazardous 
waste  sufficient  lead  time  to  prepare  to 
comply  with  major  new  regulatory 
requirements. 

The  interim  final  amendments 
pubUshed  on  November  25, 1980  that  are 
being  finalized  today  were  previously 
made  effective  on  the  following  dates: 
§  261.7— November  19. 1980: 
S  2ei.33(c)-May  25, 1981.  Because  the 
one  change  to  8  261.7  being  made  today 
(a  weight  alternative  to  the  one-inch 
rule]  is  merely  a  clarification  of  the 
previous  version  of  8  261.7,  for  EPA  not 
to  make  this  change  effective 
immediately  would  cause  confusion  and 
serve  no  useful  purpose.  EPA  therefore 
believes  tiiat  the  RCRA  Section  3010(b) 
requirement  and  the  APA  553(d) 
requirement  for  publication  before 
effective  date  are  inappropriate  as 
applied  to  the  change  to  {  261.7. 

V.  Regulatory  Impacts 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
reqtdrement  of  a  Regolatory  Impact 
Analysis.  This  interim  final  regulation  is 
not  major  because  it  wiD  not  restilt  in  an 
effect  on  the  economy  of  $100  million  or 
more,  nor  will -it  result  in  an  increase  in 
costs  or  prices  to  industry.  There  will  be 
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no  adverse  impact  on  the  ability  of  U.S.- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets.  In  fact  this  fmal 
amendment  will  reduce  regulatory 
requirements  imposed  by  the  hazardous 
waste  regulations  that  were  initially 
issued  on  May  19, 1980.  Because  this 
amendment  is  not  a  major  regulation,  no 
Regulatory  Impact  Analysis  is  being 
conducted. 

This  amendment  wi^s  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  materials,  Waste        ! 
treatment  and  disposal,  Recycling. 

Dated:  August  10, 1982. 
John  W.  Hernandez,  Jr.,  I 

Acting  Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
reads  as  follows: 

Autfiority:  Sees.  1006, 2002(a).  3001,  and 
3002  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
6905,  6912(a],  6921  and  6922). 


2.  Section  261.7  is  amended  by 
revising  paragraphs  (b)(1)  (i)  and  (ii)  and 
by  adding  paragraph  (iii)  to  read  as 
follows: 

S  261.7    Residues  of  hazardous  waste  in 
empty  contalnera. 

»        •        *        •        * 

(b)(1)  A  container  or  an  inner  liner 
removed  from  a  container  that  has  held 
any  hazardous  waste,  except  a  waste 
that  is  a  compressed  gas  or  that  is 
identified  in  §  261.33(c)  of  this  Chapter, 
is  empty  if: 

(i)  All  wastes  have  been  removed  that 
can  be  removed  using  the  practices 
'  commonly  employed  to  remove 
materials  from  that  type  of  container, 
e.g.,  pouring,  pumping,  and  aspirating. 
and 

(ii)  No  more  than  2.5  centimeters  (one 
inch)  of  residue  remain  on  the  bottom  of 
the  container  or  inner  liner,  or 

(iii)  (A)  No  more  than  3  percent  by 
weight  of  the  total  capacity  of  the 
container  remains  in  the  container  or 
inner  liner  if  the  container  is  less  than  or 
equal  to  110  gallons  in  size,  or 

(B)  No  more  than  0.3  percent  by 
weight  of  the  total  capacity  of  the 
container  remains  in  the  container  or 
inner  liner  if  the  container  is  greater 
than  110  gallons  in  size. 
***** 

|FR  Doc.  82-22350  Filed  B-17-82:  8:45  am) 
BtLUNC  CODE  6S60-50-M 
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AGENCY  PUBUCATKM  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  foOoiMing  agencies  have  agreed  to  publish  al 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday. 


Documents  normaNy  scheduled  for 
publication  on  a  d^  that  win  be  a 
Federal  holiday  wiN  be  published  the  next 


woric  day  fotowing  the  hoiday. 

This  is  a  voluniafy  program.  (See  OFR  I40TICE 

41  Fft  32914.  August  6.  1976.) 
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DOT/UMTA 


DOT/SLSDC 


DOT/UMTA 


List  Of  Public  Laws  , 

Last  Listing  August  13, 1982 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C. 
20402  (telephone  202-275-3030). 

S.J.  Res.  190  /  Pub.  L  97-235    To  authorize  and  request  the 

President  to  designate  "National  Family  Week".  (Aug.  16, 
1 982;  96  Stat.  265)  Price.  $1 .75. 
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New  Publication 

List  off  CFR 

Sections 

Affffected 

(1964  thfough  1972) 

UMI 


A  Research  Guide 


These  two  volumes  contain  a 
compilation  of  the  "List  of  CFR 
Sections  Affected^-SA)"  for  the  years 
1964  through  1972,  Refctrence  to  these 
tables  win  enable  the  user  to  Und  the 
precise  text  of  C^R  provisions  which 
were  in  force  and  effect  on  any  given 
date  duringrHoe  period  covered. 

Volume  I  (Titles  1  through  27)  $15.00 
Volume  II  (Titles  28  through  50)  $14.00 
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Selected  Subjects 


Marine  Safety 
Coast  Guard 

Marketing  Agreements 

Agricultural  Marketing  Service 

Meat  Inspection 

Food  Safety  and  Inspection  Service 

Motor  Carriers 

Interstate  Commerce  Commission 

Motor  Veiiicie  Safety 

National  Highway  Traffic  Safety  Administration 

Quarantirte 

Animal  and  Plant  Health  Inspection  Service 

Radiation  Protection 

Federal  Emergency  Management  Agency 

Radio  Broadcasting 

Federal  Communications  Commission 

Teievision  Broadcasting 

Federal  Communications  Commission 

Trade  Practices 

Federal  Trade  Commission 

Uniform  System  of  Accounts 

Maritime  Administration 

Wine 

Alcohol,  Tobacco  and  Firearms  Bureau 
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Contents 


The  President 

.  EXECUTIVE  ORDERS 
36099     Boards,  committees,  and  commissions;  termination 
(EO  12379) 

Executive  Agencies 
Agricutturai  Marlceting  Service 

RULES 
36104     Avocados  ^own  in  Fla.,  and  imported 
36103     Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Cooperative  State 
Research  Service;  Federal  Crop  Insurance 
Corporation;  Food  Safety  and  Inspection  Service. 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcohol;  viticultural  area  designations: 

Cienega  Valley,  Calif. 
PROPOSED  RULES 
Alcohol;  viticultural  area  designations: 

Alexander  Valley,  Calif. 


Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  domestic: 

Imported  fire  ant,  and  soil;  interim  rule  and 

hearing 
PROPOSED  RULES 
Plant  quarantine,  domestic: 

Fire  ant,  imported 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings:" 
Humanities  Advisory  Panel  ' 


36125 


36221 


36101 


36213 


36309 


36161 
36159, 
36160 
36160 

36158 


36227 


36356 


Coast  Guard 

RULES 

Drawbridge  operations:  i 

California  I 

Florida  (2  documents) 

North  Carolina 
Regattas  and  marine  parades;  safety  of  life: 

LSCORA  Southshore  Classic 
PROPOSED  RULES 
Drawbridge  operations: 

New  Jersey  i 

NOTICES  ' 

Environmental  statements;  availability,  etc.: 

Columbia  River,  Mile  343,  near  Richland,  Wash.; 

proposed  toll  bridge;  withdrawn 


Commerce  Department 

NOTICES 
36263     Agency  forms  submitted  to  OMB  for  review 
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Commodity  Futures  Trading  Commission 

NOTICES 
36363     Meetings;  Sunshine  Act  {3  documents] 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

NOTICES  I 

Authority  delegations:  I 

36293        Regional  Administrators;  corrective  and  remedial 

actions  involving  urban  development  action  grant 

(UDAG)  projects 

Conservation  and  Renewable  Energy  Officd 

RULES 
36376     Wind  energy  systems  and  small  hydroelectri^ 
power  project  loans 

Consumer  Product  Safety  Commission 

RULES 
36186     Citizens  band  base  station  antennas,  omnidi- 
rectional;  safety  standard 

Cooperative  State  Research  Service  • 

tJOTICES 

Meetings: 

36263  Science  and  Education  Research  Grants  Program 
Policy  Advisory  Committee 

Defense  Department 

See  also  Navy  Department. 

NOTICES 

36264  Discharge  Review/Correction  Boards  Index;  liew 
categories  relating  to  former  reservists  in 
"inactive"  status 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
36264         Williams  Exploration  Co. 

Energy  Department 

See  also  Conservation  and  Renewable  Enei^ 
Office;  Economic  Regulatory  Administration; 
Energy  Information  Administration;  Federal  Energy 
Regulatory  Commission;  Hearings  and  Appeals 
Office.  Energy  Department;  Southwestern  Power 
Administration;  Western  Area  Power 
Administration. 
NOTICES 
36276     Shippingport  Atomte  Power  Station,  Pa.;  record  of 
decision  to  decommission 

Energy  information  Administration 

NOTICES 
36264     Agency  forms  submitted  to  OMB  for  review 

Environmental  Protection  Agency 

RULES 

36162     Hazardous  waste  management  system;  summary  of 
rulemaking  petitions;  updated 
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36293 


Envfroninental  Quality  Office,  Housing  and  Urban 
Developfnent  Department 

NOTICES 

Environmental  statements;  availabUity,  etc.: 

Terra  Vista  Planned  Community,  Rancho 
Cucamonga.  Calif. 


Federal  Aviation  Administration 

RULES 

36113     Cohtrol  zones;  final  rule  and  request  for  comments 
36115     Standard  instrument  approach  procedures 
36112-  Transition  areas  (3  documents] 
36114 

PROPOSED  RULES  I 

Airworthiness  directives: 
36217        Hamilton;  extension  of  time 
36220     Jet  routes 

36217-  Transition  areas  (3  documents) 
36219 


36170 
36171 
36179 

i 

36170 
36235 

36235 

36248 
36244 
36247 

36257 

36252 

36249 


36284 

36284 
36285 
36285 
36286 
36287 
36288 

36288 


Federal  Communicaflons  Commission 

RULES 

Commercial  radio  operators: 

License  renewal  examination  requirements; 

removal  of  redundant  and  outdated  provisions 
Radio  and  television  broadcasting: 

Educational  broadcast  stations;  noncommercial 

nature 
Radio  services,  special: 

Aviation  services;  inspection  interval  for 

unattended  radiobeacon  stations,  and  address 

change 
Radio  stations;  table  of  assignments: 

Florida 


PROPOSED  RULES 

Common  carrier  services: 

INTELSAT  global  communications  satellite 

system;  U.S.  earth  stations,  modification  of  policy 

on  ownership  and  operation 
Radio  broadcasting: 

Subsidiary  commimications  authorizations 
Radio  stations;  table  of  assignments: 

California 
♦  Florida 

Hawaii 
Television  broadcasting: 

Cable  television;  elimination  of  annual  financial 

report  (FCC  Form  326) 

Noncommercial  educational  television  station 

licensees,  subscription  television  authorization 
Televison -stations;  table  of  assignments: 

Virginia 

NOTICES 

Hearings,  etc.: 

Big  Bend  Broadcasters  et  aL 

Cox,  Lyman  S.,  Jr.,  et  al. 

Digital  Paging  Systems  of  New  York,  Inc.,  et  al. 

Metrovision,  Inc.,  et  al. 

Mobilfone  Service.  Inc.,  et  al. 

RCA  American  Communications,  Inc. 

TV-43,  Inc..  et  aL 
Meetings: 

International  Telegraph  and  Telephone 

Consultative  Committee 


IJMI 


Federal  Crop  insurance  Corporation 

PROPOSED  RULES 

Crop  insurance;  various  conunodities: 
36213        Grain  sorghum 

Federal  Deposit  Insurance  Corporation 

NOTICES 

36363     Meetings;  Sunshine  Act  (2  documents) 
Federal  Election  Commission 

NOTICES 

36363     Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
36165        California  et  al. 

Flood  insurance;  special  hazard  areas: 
36167        Arkansas  et  aL 

PROPOSED  RULES 

Preparedness: 
36386        State  and  local  radiological  emergency  plans  and 
preparedness;  review  and  approval 

NOTICES 

Radiological  emergency;  State  plans: 

36289  Maryland 

36288  Oregon  and  Washington 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
36267        Arkansas  Power  &  Light  Co.  (2  documents) 

36267  Bangor  Hydro-Electric  Co. 

36268  Central  Louisiana  Electric  Co.,  Inc. 
36268        Cleveland  Electric  Illuminating  Co. 

36268  Commonwealth  Electric  Co. 

36269  Florida  Power  Corp. 
36269  Gulf  States  Utilities  Co. 
36269  Interstate  Power  Co. 

36269  Montana-Dakota  Utilities  Co. 
36269,  New  England  Power  Co.  (2  documents) 
36270 

36270  Niagara  Mohawk  Power  Corp. 
36270  Northern  Natural  Gas  Co. 
36270  Southern  Co.  Services,  Inc. 

36270  Texas  Eastern  Transmission  Corp. 

36271  Trailblazer  Pipeline  Co.  et  al. 
36271        Trunkline  Gas  Co. 

36271  Union  Electric  Co. 

36272  United  Gas  Pipe  Line  Co. 
36272         West  Texas  Utilities  Co. 

36272  Wisconsin  Electric  Power  Co. 

36273  Wisconsin  Public  Service  Corp. 

Federal  Reserve  System 

NOTICES 

36292     Agency  forms  submitted  to  OMB  for  review 
Apphcations,  etc.: 

36290  Franklin  Bancorp..  Inc.,  et  aL 

36291  Galva  Investment,  Inc. 
36290        Montana  Bancsystem,  Inc. 

36290  Puget  Sound  Bancorp 

36289  Texas  Commerce  Bancshares,  Inc. 
Bank  holding  companies:  proposed  de  novo 
nonbank  activities: 

36289        AmeriTrust  Corp.  et  al. 

36291  Cen-La  Bancshares,  Inc.,  et  aL 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
36184        American  Dental  Association 
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PROPOSED  RULES 

Prohibited  trade  practices: 

ConAgra,  Inc.;  correction 

NOTICES 

Agency  forms  subiditted  to  OMB  for  review 
Premerger  notiHcation  waiting  periods;  early 
terminations: 

F.  Hoffinan-LaRoche  &  Co.,  Ltd.;  correction 

Rite  Aid  Corp. 


36220 
36292 


36296 
36297 


36106 
36109 


Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selection;  applications,  {etc.: 
36295        Newtok  Corp.,  Ina 


Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 


36164 


Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Braimschweigar,  liver  sausage,  and  liverwurst; 
definitions  and  identity  standards,  etc. 
Imported  products;  handling  of  refused  entries; 
interim  rule  and  request  for  comments 

General  Services  Administration 

RULES 

Procurement: 
Prompt  payment  discounts;  consideration  in 
evaluation  of  offers  discontinued 

Heaitli  and  Human  Services  Department 

See  Social  Security  Administrfition. 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
36273-      Decisions  and  orders  (3  documents) 
36275 


Housing  and  Urban  Development  Department 

See  also  Community  Planning  and  Development, , 
Office  of  Assistant  Secretary;  Environmental 
Quahty  OfHce,  Housing  and  Urban  Development 
Department. 
NOTICES 

Privacy  Act;  systems  of  records 


36364 


36228 


36296 


36294 


36362 


36184 


36299 
36308 

36300, 
36302 

36308 
36308 
36309 


f 
Interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 

internal  Revenue  Service 

NOTICES 

Meetings: 
Art  Print  Advisory  Panel 

interstate  Commerce  Commission 

RULES 

Motor  carriers: 
Platform  handling  times  for  shipments;  adoption 
of  national  weight  formula 

NOTICES  i 

Motor  carriers: 
Finance  appUcations 
Fuel;  unscheduled  non-labor  expense  increase; 
future  costs  and  requirements  for  additional  data 
Permanent  authority  appUcations  (2  documents) 

Rail  Carrier;  contract  tariff  exemptions:    ^ 
Burlington  Northern  Railroad  Co. 
McCloud  River  Railroad 
Southern  Pacific  Transportation  Co.  (2 
documents) 


36180 
36260 

36356 
36228 

36297 

36297 

36297, 
36298 
36298 

36298 
36298 

36299 

36310 

36364 
36310 

36128 


Maritime  Administration 

PROPOSED  RULES 

Uniform  financial  reporting  requirements 
Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Outer  Continental  Shelf;  Gulf  of  Mexico  oil  and 
gas  lease  sale  proposals;  hearings 


Dill 


National  Higliway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Tires,  new  pneumatic,  for  passenger  cars 

PROPOSED  RULES 

Consumer  information:  j 

Uniform  tire  quality  grading   ' 

NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
General  Motors  Corp. 

National  Parle  Service  I 

PROPOSED  RULES 

Special  regulations: 

Olympic  National  Park,  Wash.;  fishing  and 

boating  regulations;  correction 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

National  Park  Service  Regional  Advisory 

Committees 
Management  and  development  plans,  etc.: 

Yukon-Charley  Rivers  National  Preserve,  Alaska 
Mining  plans  of  operations:  availability,  etc.: 

Denali  National  Park  and  Reserve,  Alaska  ^2 

documents) 

Gates  of  the  Arctic  National  Park  and  Reserve, 

Alaska  (2  documents] 

Glacier  Bay  National  Park  and  Reserve,  Alaska 

Wrangell-St.  Elias  National  Park  and  Reserve. 

Alaska  (4  documents) 

Yukon-Charley  National  Preserve,  Alaska 


National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations  and 

responses,  etc.;  availability 

Meetings;  Sunshine  Act 

Third  party  communications;  revised  policy 

Navy  Department 

RULES 

Medical  and  dental  care  for  eligible  persons  at 
naval  medical  facilities 


Nuclear  Regulatory  Commission 

NOTICES 

36311,    Agency  forms  submitted  to  OMB  for  review  (S 
36312     documents)  ^ 


VI 
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36310 
36312 
36312 
36313 
36313 
36313 
36313 
36311 
36315 


36316 


36357 


36317 
36317 
36318 
36320 
36323 
36325 
36327, 
36328 
36350 
36330 

36331 

36333 

36335 

36337 

36337, 

36338 

36339 

36340 

36348 

36349 

36351 

36352 

36354 

36355 

36364. 

36365 


36334, 

36343, 

36344 

36326. 

36335, 

36342 

36326 

36355 

36346, 

36347 

36345 


Applications,  etc.: 
Commonwealth  Edison  Co. 
Duquesne  Light  Co.  et  al. 
Florida  Power  &  Light  Co. 
General  Electric  Co. 
Metropolitan  Edison  Co.;  correction 
Pennsylvania  Power  &  Light  Co.  et  al. 
Portland  General  Electric  Co. 
Saluda  River  Electric  Cooperative,  Inc.. 
Southern  California  Edison  Co.  et  aL 

Postal  Rate  Commission 
Nonccs 

Post  office  closing;  petitions  for  appeal: 
Mayfield.  Okla. 

Research  and  Special  Programs  Administration, 
Transportation  Department 

NOTICES 

Pipeline  safety: 
Tennessee  Gas  Pipeline  Co.;  waiver  petition 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc., 
American  Electric  Power  Co.,  Inc. 
Asset  Investors  Fund,  Inc. 
Bank  of  New  York 
Biotech  Capital  Corp.  et  al. 
Federal  Life  Insurance  Co.  et  al. 
Federal  Life  Money  Market  Fund.  Inc. 
Fireman's  Fund  American  Life  Insurance  Co.  of 
New  York  et  al.  (2  documents) 
Frontier  Resources  Corp. 
General  Government  Securities  Money  Market 
Fund,  Inc. 

Government  Money  Instnunents  Trust 
Lehman  Tax-Free  Reserves,  Inc. 
Monongahela  Power  Co.  et  al. 
Mony  Fund,  Inc. 
New  England  Electric  System  (2  documents] 

Northeast  Utilities  et  al. 
JPepsiCo,  Inc. 

SteinRoe  Government  Reserves,  Inc. 
System  Fuels,  Inc.,  et  al. 
United  Cash  Management,  Inc. 
United  Investors  Money  Market  Fund,  Inc. 
Wall  Street  Fund.  Inc.,  et  al. 
Wheeling  Electric  Co. 
Meetings;  Simshine  Act  (2  documents) 

Self-regulatory  organizations;  proposed  rule 
changes: 
Midwest  Clearing  Corp.  (3  documents) 


36326, 
36356 
36335 
36339 
36341 


36356 
36356 


36117 


36278 


Midwest  Securities  Trust  Co.  (4  documents) 


National  Securities  Clearing  Corp. 

National  Securities  Clearing  Corp.;  correction 

Options  Clearing  Corp.  (2  documents) 

Philadelphia  Stock  Exchange,  Inc. 
Self-regulatory  organizations;  luilisted  trading 
privileges: 


JMI 


Cincinnati  Stock  Exchange  (2  documents) 

Midwest  Stock  Exchange,  Inc. 
Pacific  Stock  Exchange,  Inc. 
Philadelphia  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

Gulf  American  S.B.L.,  Inc. 
Disaster  loan  areas: 

Iowa 

Social  Security  Administration 

RULES 

Social  security  benefits,  and  supplemental  security 

income: 
Disability  cases;  hearing  procedures;  experiment 
involving  presence  of  SSA  representative 

Southwestern  Power  Administration 

NOTICES 

Sam  Raybum  Dam  project;  proposed  power  rates; 

hearings  and  inquiry 

Surface  IMining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 


36396 
36127 

Georgia 
Virginia 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 

36226 

New  Mexico;  extension  of  time 

36227 

Virginia;  hearing  calcellation 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 

36263 

Korea 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Maritime  Administration;  National 
Highway  Traffic  Safety  Administration;  Research 
and  Special  Programs  Administration, 
Transportation  Department;  Urban  Mass 
Transportation  Administration. 

NOTICES 

36357     Agency  forms  submitted  to  0MB  for  review 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Internal  Revenue  Service. 

NOTICES 
36359     Agency  forms  submitted  to  0MB  for  review 

Urban  IMass  Transportation  Administration 

PROPOSED  RULES 
36262     Third  party  contracts;  UMTA  standards  and 
procedures;  withdrawn 

Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustments: 
36279        Rio  Grande  project 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issiie. 


3CFR 
ExecuUv*  Orders: 

11022  (Revoked  by 

EO  12379) 36099 

11256  (Revoked  by 

EO  12379) 36099 

11330  (Revoked  by 

EO  1 2379) 36099 

11654  (Revoked  by 

EO  12379) 36099 

11 782  (Revoked  by 

EO  12379) 36099 

11829  (Revoked  by 

EO  12379) 36099 

12042  (Revoked  by 

EO  12379) 36099 

12071  (Revoked  by 

EO  1 2379) 36099 

12075  (Revoked  by 

EO  12379) 36099 

12083  (Revoked  by 

EO  12379) 36099 

12085  (Revoked  by 

EO  1 2379) 36099 

12089  (Revoked  by 

EO  1 2379) 36099 

12095  (Revoked  by 

EO  12379) 36099 

12132  (Revoked  by 

EO  12379) 36099 

12159  (Revoked  by 

EO  12379) 36099 

12182  (Revoked  by 

EO  12379) 36099 

12192  (Revoked  by 

EO  12379) 36099 

12194  (Revoked  by 

EO  12379) 36099 

12202  (Revoked  by 
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Executive  Order  12379  of  August  17,  1982 

Termination  of  Boards,  Committees,  and  Commissions 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statuJes  of 
the  United  States  of  America,  and  to  terminate  the  establishing  authorities  for 
committees  that  are  inactive  or  no  longer  necessary,  it  is  hereby  ordered  as 
follows: 

Section  1.  Executive  Order  No.  12071,  as  amended,  establishing  the  President'! 
Commission  on  Pension  Policy,  is  revoked. 

Sec.  2.  Executive  Order  No.  12042,  creating  a  Board  of  Inquiry  to  Report  on 
Labor  Disputes  Affecting  the  Bituminous  Coal  Industry  in  the  United  States,  is 
revoked. 


Sec.  3.  Executive  Order  No.  12085.  creating  an  Emergency  Board  to  Investigate 
a  Dispute  Between  the  Norfolk  and  Western  Railway  Company  and  Certain  of 
Its  Employees,  is  revoked. 


Sec.  4.  Executive  Order  No.  12132,  creating  an  Emergency  Board  to  Investigate 
a  Dispute  Between  the  National  Railway  Labor  Conference  and  Certain  of  Its 
Employees,  is  revoked. 

Sec.  5.  Executive  Order  No.  12095,  creating  an  Emergency  Board  to  Investigate 
a  Dispute  Between  Wien  Air  Alaska,  Inc.,  and  Certain  Individuals,  is  revoked. 

Sec.  6.  Executive  Order  No.  12159,  creating  an  Emergency  Board  to  Investigate 
Disputes  Between  the  Chicago,  Rock  Island.  Pacific  Railroad  and  Peoria 
Terminal  Company  and  Brotherhood  of  Railway,  Airline  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees;  and  the  United 
Transportation  Union,  is  revoked.  i 

Sec.  7.  Executive  Order  No.  12182,  creating  an  Emergency  Board  to  Investigate 
a  Dispute  Between  the  Long  Island  Rail  Road  and  Certain  of  Its  Employees,  is 
revoked.  j 

Sec.  8.  Executive  Order  No.  12207,  creating  an  Emergency  Board  to  Investigate 
a  Dispute  Between  the  Port  Authority  Trans-Hudson  Corporation  and  Certain 
of  Its  Employees,  is  revoked. 

Sec.  9.  Executive  Order  No.  12262,  establishing  an  Interagency  Employee 
Benefit  Council,  is  revoked. 

Sec.  10.  Executive  Order  No.  12275.  establishing  the  Design  Liaison  Council,  is 
revoked.  j^ 

Sec.  11.  Executive  Order  No.  11829.  as  amended,  establishing  the  Hopi-NaVajo 
Land  Settlement  Interagency  Committee,  is  revoked. 

Sec.  12.  Executive  Order  No.  11022.  as  amended,  establishing  the  President's 
Council  on  Aging,  is  revoked.  j 

Sec.  13.  Executive  Order  No.  12192,  establishing  the  State  Planing  Council  on 
Radioactive  Waste  Management,  is  revoked.  | 

Sec.  14.  Executive  Order  No.  12075,  as  amended,  establishing  the  Interagency 
Coordinating  Council,  is  revoked. 

jSec.  15.  Executive  Order  No.  11782,  establishing  the  Federal  Financing  Bank 
Advisory  Council,  is  revoked. 
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Sec.  16.  Executive  Order  No.  12089,  as  amended,  establishing  the  National 
Productivity  Coimcil,  is  revoked. 

Sec.  17.  Executive  Order  No.  11330,  as  amended,  establishing  the  President's 
Council  on  Youth  Opportimity,  is  revoked. 

Sec.  18.  Executive  Order  No.  11256,  establishing  the  President's  Committee  on 
Food  and  Fiber  and  establishing  the  National  Advisory  Commission  on  Food 
and  Fiber,  is  revoked. 

Sec.  19.  Executive  Order  No.  11654,  continuing  the  Federal  Fire  Council,  is 
revoked. 

Sec.  20.  Executive  Order  No.  12083,  as  amended,  establishing  the  Energy 
Coordinating  Committee,  is  revoked. 

Sec.  21.  Executive  Order  No.  12285,  as  amended  and  ratified,  establishing  the 
President's  Commission  on  Hostage  Compensation,  is  revoked. 

Sec.  22.  Executive  Order  No.  12202,  as  amended,  establishing  the  Nuclear 
Safety  Oversight  Committee,  is  revoked. 

Sec.  23.  Executive  Order  No.  12194,  establishing  the  Radiation  Policy  Council, 
is  revoked. 

Sec.  24.  The  Veterans'  Federal  Coordinating  Committee  (Weekly  Compilation 
of  Presidential  Documents,  volume  14,  number  41,  page  1743)  is  terminated. 

Sec.  25.  The  President's  Council  on  Energy  Efficiency  (Weekly  Compilation  of 
Presidential  Documents,  volume  16,  numbers  18  and  30,  pages  790  and  1404)  is 
terminated. 


|FR  Om^  82-22883 
Filed  8-18-S2:  10:56  am] 
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This  section  of  the   FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  301  and  330 

[Docket  No.  82-323] 

Imported  Fire  Ant;  Soil       ' 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Interim  rule  and  notice  of  public 
hearing. 

SUMMARY:  This  document,  on  an 
emergency  basis  under  the  Federal  Plant 
Pest  Act,  amends  the  "Imported  Fire 
Ant"  quarantine  and  regulations  by 
quarantining  Puerto  Rico' because  of  the 
imported  fire  ant  and  by  adding  all  of 
Puerto  Bico  to  the  list  of  generally 
infested  arises,  and  adds  footnotes  to  the 
"Imported  Fire  Ant"  regulations  and  the 
"Movement  of  Soil.  Stone  and  Quarry 
Products"  regulations  to  explain  that 
both  sets  of  regulations  restrict  certain 
movements  of  soil  from  Puerto  Rico.  The 
quarantine  and  regulations,  among  other 
things,  impose  restrictions  on  the 
interstate' movement  of  certain  regulated 
articles  from  generally  infested  areas. 
This  action  is  necessary  as  an 
emergency  measure  to  prevent  the 
artificial  spread  of  the  imported  fire  ant 
and  to  avoid  confusion  between  the 
provisions  in  the  "Imported  Fire  Ant" 
quarantine  and  regulations  and  the 
"Movement  of  Soil,  Stone,  and  Quarry 
Products"  regulations.  A  companion 
document  published  in  the  proposed  rule 
section  of  this  issue  of  the  Federal 
Register  proposes,  pursuant  to  authority 
in  the  Plant  Quarantine  Act  and  the 
Federal  Plant  Pest  Act,  to  establish  the 
provisions  of  this  interim  rule  as  a  final 
rule. 

Also,  a  public  hearing  will  be  held 
concerning  the  establishment  of  the 


provisions  of  the  interim  rule  as  a  final 
rule. 

DATES:  Effective  date  of  interim  rule 
August  19, 1982.  Written  comments  must 
be  received  on  or  before  October  18. 
1982.  A  public  hearing  concerning  a  final 
rule  will  be  held  on  September  21, 1982. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  J.  Lanier, 
Assistant  Director,  Regulatory  Services 
Staff,  Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Room  643  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  641  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  The 
public  hearing  concerning  a  final  nje 
will  be  held  in  Room  401  of  the  Federal 
Office  Building,  C.  Chardon  Avenue, 
Hato  Rey,  Puerto  Rico. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Franklin,  Staff  Officer,  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  663 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301^36-7474. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1, 
and  has  been  determined  to  be  not  a 
"major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule  will  not  have  a 
significant  effect  on  the  economy;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  have  a  significant 
adverse  effect  on  competition, ' 
employment,  investment,  productivity, 
irmovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  rule  establishes  restrictions  on 
the  interstate  movement  from  Puerto 
Rico  of  certain  regulated  articles.  Based 
on  information  compiled  by  the 
Department,  it  appears  that  there  is 
little,  if  any,  interstate  movement  of 
such  regulated  articles  from  Puerto  Rico. 

Alternatives  were  considered  in 
connection  with  the  rule.  Consideration 


was  given  concerning  whether  (1)  To 
allow  the  unrestricted  interstate 
movement  from  Puerto  Rico  of  such 
regulated  articles,  or  (2)  to  establish  a 
Federal  quarantine  for  Puerto  Rico  and 
impose  restrictions  on  the  interstate 
movement  from  Puerto  Rico  of  such 
articles.  Alternative  (2)  is  chosen 
because  it  appears  that  without  a 
Federal  quarantine  and  implementing 
•  regulations  the  imrestricted  interstate 
movement  of  such  articles  could  cause 
the  spread  of  the  imported  fire  ant. 
Further,  it  appears  that  there  is  no 
feasible  alternative  to  consider 
regarding  the  requirement  that  agencies 
choose  the  alternative  that  maximizes 
net  benefits  to  society  at  the  lowest  net 
cost. 

Regulatory  Flexibility  Act 

Dr.  H.  C.  Mussman,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  affects  the 
interstate  movement  of  certain  regulated 
articles  from  Puerto  Rico.  There  are . 
thousands  of  small  entities  that  move 
such  articles  interstate  from  other! 
States.  However,  bas6d  on  information 
compiled  by  the  Department,  if  has  been 
determined  that  there  is  little,  if  any, 
movement  of  such  articles  interstate 
from  Puerto  Rico.  Further,  it  has  been 
determined  that  the  interim  rule  will  not 
have  a  significant  effect  on  the 
economy.  L  , 

Emergency  Action 

Harvey  L.  Ford.  Deputy  Administrator 
^f  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  conunent  period 
on  this  interim  rule.  Because  of  the 
possibility  that  the  imported  fire  ant 
could  be  spread  artificially  to 
noninfested  areas  of  the  United  States,  a 
situation  exists  requiring  immediate        * 
action  to  better  control  the  spread  of 
this  pest.  Also,  it  is  necessary  to  add 
footnotes  to  the  "Imported  Fire  Ant" 
quarantine  and  regulations  ad  the 
"Movement  of  Soil,  Stone,  and  Quarry 
Products"  regulations  to  avoid  confusion 
between  these  sets  of  regulations 
concerning  the  movement  of  soil  from 
Puerto  Rico. 
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Further,  pursuant  to  the      I 
administrative  procedure  provisions  of  5 
U.S.C.  553,  it  is  foundupon  good  cause 
that  notice  and  other  pubhc  procedure 
with  respect  to  this  interim  rule  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  interim  rule  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register.  A 
pubUc  hearing  has  been  scheduled 
concerning  a  final  rule,  and  comments 
have  been  solicited  for  60  days  after 
pubUcation  of  this  document.  A  final 
document  discussing  comments  received 
and  any  amendments  required  will  be 
published  in  the  Federal  Register  as 
soon  as  possible. 


Public  Hearing 

The  public  hearing  to  consider  this 
rule  will  be  held  on  September  21, 1982 
in  Room  401  of  the  Federal  Office 
Building,  C.  Chardon  Avenue,  Hato  Rey, 
Puerto  Rico. 

A  representative  of  the  Animal  and 
Plant  Health  Inspection  Service  will 
preside  at  the  hearing.  Any  interested 
person  may  appear  and  be  heard  in 
person,  by  attorney,  or  by  other 
representative. 

The  hearing  will  begin  at  10  a.m.  and 
is  scheduled  to  end  at  5  p.m.,  local  time. 
However,  the  hearing  may  be 
terminated  at  any  time  after  it  begins  if 
all  of  those  persons  desiring  an 
opportunity  to  speak  have  been  heard. 
Persons  who  wish  to  speak  are 
requested  to  register  with  the  presiding 
officer  prior  to  the  hearing.  The 
prehearing  registration  will  be  ^ 

conducted  at  the  location  of  the  hearing 
from  9  a.m.  to  10  a.m.  Those  registered 
persons  will  be  heard  in  the  order  of 
their  registration.  However,  any  other 
person  who  wishes  to  speak  at  the 
hearing  will  be  a^orded  such 
opportimity  after  the  registered  persons 
have  been  heard.  It  is  requested  that 
duplicate  copies  of  any  written 
statements  that  are  presented  be 
provided  to  the  presiding  officer  at  the 
hearing. 

If  the  number  of  preregistered  persons 
and  other  participants  in  attendance  at 
the  hearing  warrants  it.  the  presiding 
officer  may  limit  the  time  for  each 
presentation  in  order  to  allow  everyone 
wishing  to  speak  the  opportunity  .to  be 
heard. 


Background 

The  imported  fire  ant  [Solenopsis 
spp.)  is  an  insect  that  interferes  with 
farming  operations  and  causes  damage 
to  certain  crops,  and  is  a  pest  of 
livestock  and  pets,  as  well  as  of  people, 
in  rural  and  urban  areas. 


The  "Imported  Fire  Ant"  quarantine 
and  regulations  (7  CFR  301.81  through 
301.81-10]  quarantine  Alabama, 
Arkansas,  Florida,  Georgia,  Louisiana, 
Mississippi,  North  Carolina,  South 
Carolina,  and  Texas  because  of  the 
imported  fire  ant;  and  restrict  the 
interstate  movement  of  certain  regulated 
articles  from  regulated  areas  in  these 
States  in  order  to  prevent  the  artificial 
spread  of  the  imported  fire  ant 

Based  on  recent  surveys  conducted  by 
the  Department,  it  has  been  determined 
that  Puerto  Rico  is  infested  with  the 
imported  fire  ant.  Therefore,  as  an 
emergency  measure,  the  quarantine  and 
regulations  are  amended  by 
quarantining  Puerto  Rico  and  imposing 
restrictions  on  the  interstate  movement 
of  certain  regulated  articles  from  Puerto 
Rico  in  order  to  prevent  the  artificial 
spread  of  the  imported  fire  ant.  Also, 
certain  nonsubstantive  changes  are 
made  to  improve  clarity. 

Sections  8  and  9  of  the  Plant 
Quarantine  Act  (7  U.S.C.  161, 162) 
contain  authority  to  quarantine  any 
State,  Territory,  or  District  of  the  United 
States,  or  any  portion  thereof,  and  to 
prohibit  or  restrict  the  interstate 
movement  of  articles  from  areas  within 
such  quarantined  areas  when  the 
Secretary  of  Agriculture  or  his  delegate 
determines,  after  a  public  hearing,  that  it 
is  necessary  to  prevent  the  spread  of  a 
dangerous  plant  disease  or  insect 
infestation,  new  to  or  not  theretofore 
widely  prevalent  or  distributed  writhin 
and  throughout  the  United  States.  Under 
sections  105  and  106  of  the  Federal  Plant 
Pest  Act  (7  U.S.C.  150dd  and  150ee) 
there  is  authority  to  take  similar  action 
for  plant  pests  without  a  public  hearing 
on  an  emergency  basis  until  a 
quarantine  can  be  established  under  the 
Plant  Quarantine  Act  after  a  public 
hearing.  Accordingly,  the  quarantine 
and  regulations  are  established  on  an 
emergency  basis  under  the  Federal  Plant 
Pest  Act.  Also,  in  a  companion 
document  published  in  this  issue  of  the 
Federal  Register,  it  is  proposed  to 
establish  the  provisions  of  the  interim 
rule  as  a  final  rule.  Further,  a  public 
hearing  is  scheduled  in  accordance  with 
the  provisions  of  the  Plant  Quarantine 
Act.  The  proposal  cites  the  Federal  Plant 
Pest  Act  as  authority  in  addition  to  the 
Plant  Quarantine  Act  since  the 
quarantine  and  regulations  contain 
certain  emergency  provisions  based  on 
authority  in  the  Federal  Plant  Pest  Act. 
e.g.  emergency  designation  of  articles  as 
regulated  articles  under  {  301.81(b)(6)  of 
the  quarantine  and  regulations. 

Those  articles  that  have  been  found  to 
present  a  significant  risk  of  spreading 
the  imported  fire  ant  are  subject  to 
restrictions  under  the  quarantine  and 


regulations.  The  articles  subject  to 
restrictions  are  those  articles  designated 
as  regulated  articles  in  §  301.81(b)  of  the 
quarantine  and  regulations,  but  not 
including  those  articles  exempted  from 
the  restrictions  under  S  301.81-2b  of  the 
quarantine  and  regulations. 

Under  §  301.81(b)  of  the  quarantine 
and  regulations,  the  following.articles 
are  designated  as  regulated  articles: 

(1)  Soil,  separately  or  with  other 
things; 

(2)  Plants  with  roots  with  soil 
attached,  except  houseplants  grown  in 
the  home  and  not  for  sale; 

(3)  Grass  sod; 

(4)  Hay  and  straw; 

(5)  Used  mechanized  soil-moving 
equipment;  and 

(6)  Any  other  products,  articles,  or 
means  of  conveyance  of  any  character 
whatsoever  not  covered  by  items  (b)  (1) 
through  (5)  when  it  is  determined  by  an 
inspector  that  they  present  a  hazard  of 
spread  of  the  imported  fire  ant,  and  the 
person  in  possession  thereof  has  been  so 
notified. 

Section  301.81-2b  of  the  quarantine 
and  regulations  exempts  certain 
regulated  articles  from  the  requirements 
of  the  quarantine  and  regulations.  In  this 
connection  §  301.81-2b  provides  that: 

'The  following  articles  are  exempt 
from  the  certification,  permit,  or  other 
requirements  of  this  subpart  if  they  meet 
the  applicable  conditions  prescribed  in 
paragraphs  (a)  through  (d)  of  this  section 
and  have  not  been  exposed  to 
infestation  after  cleaning  or  other 
handling  as  prescribed  in  said     ^ 
paragraphs: 

(a)  Potting  soil,  if  commercially 
prepared,  packaged,  and  shipped  in 
original  containers. 

(b)  Hay  and  straw,  if  being  used  for 
packing  or  bedding. 

(c)  Used  mechanized  soil-moving 
equipment,  if  it  has  only  compacted  soil 
or  is  cleaned  of  all  noncompacted  soil. 

(d)  Transplants,  if  substantially  free  of 
soil." 

Under  the  quarantine  and  regulations 
an  area  may  be  designated  as  a 
regulated  area  if  it  is  an  area  in  which 
the  imported  fire  ant  has  been  found,  or 
in  which  there  is  reason  to  believe  that 
the  imported  fire  ant  is  present,  or  which 
it  is  deemed  necessary  to  regulate 
because  of  its  proximity  to  infestation  or 
its  inseparability  for  quarantine 
enforcement  purposes  from  infested 
localities,  Regulated  areas  are  divided 
into  suppressive  areas  and  generally 
infested  areas.  Suppressive  areas  are 
regulated  areas  in  which  eradication  of 
the  imported  fire  ant  is  undertaken  as  an 
objective.  Generally  infested  areas  are 
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regulated  areas  not  designated  as 
suppressive  areas. 

It  appears  that  infestations  of  the 
imported  fire  ant  occur  throughout 
Puerto  Rico.  Further,  eradication  of  the 
imported  Hre  ant  is  not  currently 
undertaken  as  an  objective. 
Accordingly,  under  the  specified  criteria, 
all  of  Puerto  Rico  is  designated  as  a 
generally  infested  area. 

As  specified  above,  soil  is  Usted  as  a 
regulated  article.  In  this  connection,  it 
should  also  be  noted  that  §  330.300  gf 
"Subpart — Movement  of  Soil,  Sand,  and 
Quarry  Products"  [7  CFR  330.300), 
among  other  things,  prohibits  the 
movement  of  soil  (moved  as  such  or 
incidentally  adhering  to  means  of 
conveyance  or  other  articles)  from 
Puerto  Rico  into  or  through  any  other 
Territory  or  possession  or  the 
Continental  United  States  except  under 
certain  conditions  specified  in  §  330.300 
or  incorporated  by  reference  in 
§  330.300.  Accordingly,  in  the  "Imported 
Fire  Ant"  quarantine  and  regulations  a 
footnote  is  added  to  explain  that  the 
movement  of  soil  fi'om  Puerto  Rico  is 
also  subject  to  the  provisions  in 
§  330.300.  Further,  a  footnote  is  added  to 
§  330.300  to  explain  that  the  movement 
of  soil  from  Puerto  Rico  into  or  through 
any  other  State,  Territory,  or  District  of 
the  United  States  is  also  subject  to  the 
provisions  in  the  "Imported  Fire  Ant" 
quarantine  and  regulations.  It  is 
necessary  to  add  the  footnotes  on  an 
emergency  basis  in  order  to  avoid 
confusion  between  the  provisions  in  the 
two  subparts. 

List  of  Subjects  i 

7  CFR  Part  301  ' 

Agricultural  commodities.  Plant  pests, 
Plants  (agriculture).  Quarantine, 
Transportation,  Imported  fire  ant. 

7  CFR  Part  330 

Customs  duties  and  inspection, 
Imports,  Plant  diseases.  Plant  pests. 
Plants  (agricultiu-e).  Quarantine, 
Transportation,  Garbage,  Soil,  Stonp 
and  quarry  products. 

Accordingly,  "Subpart— Imported  Fire 
Ant"  (7  CFR  301.81  through  301.81-10) 
and  "Subpart — Movement  of  Soil,  Stone, 
Quarry  Products"  (7  CFR  330.300 
throu^  330.302)  are  amended  as 
follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  In  9  301.81,  parEigraph  (a)  is  revised 
to  read  as  follows: 


S301.81    Qiianmtimandi«9utolioiw; 
restrtcMons  on  Merstato  movment  of 
regulated  artlclM. 

(a)  Quarantine  and  regulations.  The 
Secretary  of  Agricultiu^  hereby 
quarantines  Alabama,  Arieansas, 
Florida,  Georgia,  Louisiana,  Mississippi, 
North  Carolina,  Puerto  Rico,  South 
Carolina,  and  Texas  in  order  to  prevent 
the  spread  of  the  imported  fire  ant 
[Solenopsis  spp.),  a  dangerous  insect 
pest  not  theretofore  widely  prevalent  or 
distributed  within  and  throughout  the 
United  States;  and  hereby  establishes 
regulations  governing  the  interstate 
movement  of  regulated  articles  specified 
in  paragraph  (b)  of  this  section. 


§301J1-2a    [Amended] 

2.  In  §  301.81-2a,  the  following  is 
added  after  the  list  of  regulated  areas 
for  North  Carolina: 


Puerto  Rico 

(1)  Generally  infested  areas.  All  of 
Puerto  Rico. 

(2)  Suppressive  areas.  None. 

§  301.81    [Amended] 

3.  In  §  301.81(b),  "(1)  Soil,  separately 
or  with  other  things;"  is  revised  to  read 
"(1)  Soil,  separately  or  with  other 
things;  '"  and  a  corresponding  footnote 
is  added  in  the  appropriate  place  to  read 
as  follows:  "'The  movement  of  soil  from 
Puerto  Rico  is  also  subject  to  additional 
provisions  in  7  CFR  Chapter  ID.  It  is 
provided  in  7  CFR  330.300  that  the 
movement  of  soil  (moved  as  such  or 
incidentally  adhering  to  means  of 
conveyance,  plants,  or  other  articles) 
fi'om  Puerto  Rico  into  or  through  any 
other  Territory  or  possession  or  the 
Continental  United  States  is  prohibited 
except  imder  certain  conditions 
specified  in  said  S  330.300  or 
incorporated  by  reference  in  said 

S  330.300." 

§§  301.81-2b  and  301.81-3    [Amended] 

4.  In  §§  301.81-2b  and  301.81-3, 
footnotes  la,  2,  3,  and  4  and  the 
references  thereto  are  renumbered  as  3, 
4,  5,  and  6  respectively;  and  §  301.81-2b 
is  further  amended  by  changing 
"paragraphs:"  to  "paragraphs:  *'  and 
adding  a  corresponding  footnote  in  the 
appropriate  place  to  read  as  follows: 
"*The  interstate  movement  of  soil  fi-om 
Puerto  Rico  is  also  subject  to  additional 
provisions  in  7  CFR  Chapter  III.  It  is 
provided  in  7  CFR  330.300  that  the 
movement  of  soil  (moved  as  such  or 
incidentally  adhering  to  means  of 
conveyance,  plants,  or  other  articles) 
from  Puerto  Rico  into  or  through  any 
other  Territory  or  possession  or  the 


Continental  United  States  is  prohibited 
except  under  certain  conditions 
specified  in  said  §  330.300  or 
incorporated  by  reference  in  said 
i  330.300." 

»   - 

PART  330^-FEDERAL  PLANT  PEST 
REGULATIONS;  GENERAL;  PLANT 
PESTS;  SOIL.  STONE,  AND  QUARRY 
PRODUCTS;  GARBAGE 


{330.300    [Amended] 

5.  The  section  heading  for  S  330.300  is 
amended  by  adding  a  '  in  footnote  form 
at  the  end  of  the  heading  and  a 
corresponding  footnote  is  added  in  the 
appropriate  place  as  follows:  " '  The 
movement  of  soil  bom  Puerto  Rico  into 
or  tlm>ugh  any  other  State,  Territory,  or 
District  of  the  United  States  is  also 
subject  to  the  provisions  of  the  imported 
fire  ant  quarantine  and  regulations 
contained  in  7  CFR  301.81  et  seq." 

(Sees.  105. 108,  71  Stat  32,  33  (7  U.S.C.  ISOdd. 
ISOee):  7  CFR  2.17.  2.51,  371.2) 

Done  at  Washington,  D.C,  this  16th  day  of 
August  1982. 

Muiray  T.  Pender, 

Acting  Deputy  AdministTotor,  Plant 
Protection  and  Quarantine.  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc  82-22700  Filed  S-1»-82:  SrlS  affl] 
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Agricultural  Marketing  Servic* 

7  CFR  Part  908 

[Valencia  Orange  Reg.  304] 

Valencia  Oranges  Grown  In  Arizona 
and  Designated  Part  of  Callfomia; 
Limitation  of  Handling 

AQENCV:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  August  20- 
August  26, 1982.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fi'esh 
Valencia  oranges  for  this  period  due  to 
the  marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  August  20, 1982.      ! 
FOR  FURTHER  INFORMATKM  CONTACT: 
William  J.  Doyle.  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 

Findings  '  I 

This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
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designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  Valencia  orange  crop  for  the 
benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The        ^ 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act 
by  establishing  and  maintaining,  in  the 
interests  of  producers  and  consimiers, 
an  orderly  flow  of  oranges  to  market, 
and  avoiding  unreasonable  fluctuations 
in  supplies  and  prices.  This  action  is  not 
for  the  purpose  of  maintaining  prices  to 
farmers  above  the  level  which  is 
declared  to  be  the  policy  of  Congress 
under  the  Act 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82  which  was 
recommended  by  the  conunittee 
following  discussion  at  a  public  meeting 
on  February  5, 1982.  The  committee  met 
again  pubUcly  on  August  17, 1982  at  Los 
Angeles,  California,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  recommended  a 
quantity  of  Valencias  deemed  advisable 
to  be  handled  during  the  specified  week. 
The  committee  reports  the  demand  for 
Valencia  oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  Act  to  make  this  regulatory 
provision  effective  as  specified,  and 


handlers  have  been  apprised  of  such 
provision  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Part  906 

Marketing  agreements  and  orders. 
California,  Arizona,  Oranges  [Valencia). 

1.  Section  908.604  is  added  as  follows: 

§908.604    Valencia  orange  regulation  304. 

The  quantities  of  Valencia  oranges 
grown  in  Arizona  and  California  which 
may  be  handled  during  the  period 
August  20. 1982,  through  August  26. 1982, 
are  estabUshed  as  follows: 

(1)  District  1:  259,000  cartons: 

(2)  District  2:  291,000  cartons; 

(3)  District  3;  Unlimited  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  August  18. 1982. 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

JhKll<i.    HJ    22'Kir  Kli-.l  B    IH   Itl!.  I  I  -l«  .iiii| 
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7  CFR  Parts  915  and  944 

[Rortda  Avocado  Regulation  26;  Avocado 
Import  Regulation  32] 

Avocados  Grown  in  South  Florida  and 
imported  Avocados;  Grade  and 
Maturity  Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  These  regulations  specify 
minimum  grade  and  maturity 
requirements  for  shipments  of  fresh 
avocados  grown  in  south  Florida,  and 
for  avocados  imported  into  the  United 
States.  Such  action  is  necessary  to 
assure  the  shipment  of  ^ple  supplies  of 
mature  avocados  of  acceptable  quality 
in  the  interests  of  producers  and 
consumers.  » 

dates:  Effective  August  23, 1982, 
through  April  30, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington. 
D.C.  20250,  telephone  202-447-5975. 

SUPPlfMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291,  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  action  is 
designed  to  promote  orderly  marketing 


of  the  Florida  avocado  crop  and  of 
imported  avocados  for  the  beneHt  of 
producers,  and  will  not  substantially 
affect  costs  for  persons  directly 
regxilated. 

An  interim  rule  was  published  in  the 
Federal  Register  on  May  21. 1982,  (47  ¥R 
22075)  which  specified  grade  and 
maturity  requirements  applicable  to 
shipments  of  Florida  avocados  and 
imported  avocados  through  August  22, 
1982.  That  rule  provided  an  opportunity 
to  file  comments  through  June  21, 1982. 
No  conunents  were  received.  This  final 
rule  contains  the  same  requirements  as 
specified  in  the  interim  rule. 

The  Florida  avocado  regulation  is 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  915,  as 
amended  (7  CFR  Part  915),  regulating  the 
handling  of  avocados  grown  in  south 
Florida.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The 
avocado  import  regulation  is  issued 
under  5  8e  (7  U.S.C.  608e-l)  of  this  act. 
The  grade  and  maturity  requirements 
applicable  to  Florida  avocado  shipments 
were  recommended  by  the  Avocado 
Administrative  Committee,  which 
locally  administers  this  marketing  order 
program. 

The  regulations  establish  U.S.  No.  3  as 
the  minimum  grade,  and  prescribe 
minimum  weights  or  diameters  by 
specified  dates  as  the  maturity 
requirements  for  the  various  varieties  of 
avocados.  Minimum  weights  or 
diameters  and  picking  dates  are  used  as 
indicators  during  harvest  to  determine 
which  avocados  are  sufficiently  mature 
to  complete  the  ripening  process.  Skin 
color  is  also  authorized  as  a  method  of 
determining  maturity,  for  those  varieties 
which  turn  red  or  purple  when  mature. 
The  requirements  are  designed  to  assure 
that  the  various  varieties  of  avocados 
will  be  of  suitable  quality  and  maturity 
so  they  provide  consumer  satisfaction, 
which  is  essential  for  the  successful 
marketing  of  the  crop.  They  are  also 
designed  to  provide  the  trade  and 
consumers  with  an  adequate  supply  of 
mature  avocados  of  acceptable  quahty. 
in  the  interest  of  producers  and 
consumers  pursuant  to  the  declared 
policy  of  the  act 

The  import  requirements  are  issued 
under  section  8e  of  the  act  which 
requires  that  when  specified 
commodities,  including  avocados,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodity. 
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To  minimize  disruption  as  much  as 
possible  and  still  bring  this  mariceting 
order  into  compliance  with  the 
Secretary's  guidelines  for  fruit, 
vegetable,  and  specialty  crop  marketing 
orders,  issued  January  25, 1982,  this 
regulation  is  being  issued  with  the 
understanding  that  the  Avocado         | 
Administrative  Committee  will  initiate 
certain  actions  during  1982.  These 
actions  are  necessary  so  that  operations 
under  the  program  will  conform  with  the 
guidelines.  The  guidelines  state  that 
orders  containing  quaUty  provisions, 
like  the  Florida  avocado  order,  should 
not  be  used  as  a  form  of  supply  control. 
In  evaluating  quaUty  control  programs, 
emphasis  is  placed  on  (1)  whether 
quality  controls  have  varied 
signiflcantly  from  season  to  season  or 
within  seasons,  (2)  whether  the 
percentage  of  product  meeting  minimum 
quahty  standards  has  been  declining,  or 
(3)  whether  the  standards  have  been 
tightened  over  the  years.  In  addition,  to 
conform  with  the  guidelines,  marketing 
orders  should  contain  limitation  on 
committee  tenure  and  provide  for 
periodic  referenda. 

For  the  1982-83  season,  the  Avocado 
Administrative  Committee  estimates 
fresh  shipments  at  a  record  1,300,00 
bushels  (55  pounds},  33  percent  more 
than  the  estimated  976,872  bushels 
shipped  fresh  in  1981-82,  and  17  percent 
more  than  the  1,113,951  bushels  shipped 
fresh  in  1980-81.  Shipments  of  freeh 
avocados  from  CaUfomia  are  expected 
to  reach  6,100,000  bushels  during  the 
California  season  ending  October  31, 
1982.  Relatively  small  amounts  of 
avocados  are  imported  into  the  United 
States,  mostly  from  the  Dominican 
Republic.  Florida  avocado  shipments 
began  with  light  movement  in  June, 
while  heavy  movement  is  expected 
during  the  July-January  period. 

It  is  found  that  it  is  impracticable  and 
'  contrary  to  the  public  interest  to 
postpone  the  effective  date  of  these 
regulations  until  30  days  after 
publication  in  the  Federal  Risgister  (5 
U.S.C.  553),  and  good  cause  exists  for 
making  these  regulatory  provisions 
effective  as  specified  in  that:  (1)  No 
comments  were  received  during  the  30 
days  provided  in  the  interim  rule 
published  in  the  Federal  Register;  (2)  the 
grade  and  maturity  requirements  in  this 
final  rule  are  the  same  as  those  in  the 
interim  rule;  and  (3)  the  avocado  import 
requirements  are  mandatory  imder 
section  Be  of  the  act,  and  30  days  notice 
is  provided  as  required. 

List  of  Subjecto  in  7  CFR  Part  915 

Marketing  Agreements  and  Orders. 
Avocados,  Florida. 


List  of  Subjects  in  7  CFR  Part  944 

Food  Grades  and  Standards,  Imports, 
Avocados. 

Therefore,  new  SS  915.326  and  944.24 
are  added  to  read  as  follows:  (S§  915.326 
and  944.24  expire  April  30, 1983,  and  will 
not  be  pubUshed  in  the  annual  Code  of    - 
Federal  Regulations). 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Section  915.326  is  added  to  read  as 
follows: 

§915.326    Florkta  Avocado  Regulation  26. 
(a)  Dufing  the  period  August  23, 1982, 
through  April  30, 1983,  no  handler  shall 
handle  any  variety  of  avocados  grown 
in.the  production  area  unless: 

(1)  Such  avocados  grade  at  least  U.S. 
No.  3,  except  for  avocados  handled 
within  the  production  area  in  containers 
other  than  those  authorized  in  §  915.305. 

(2)  Such  avocados  have  any  portion  of 
the  skin  of  the  individual  fruit  changed 
to  the  color  normal  for  that  fruit  when 
mature  for  tho^e  varieties  which 
normally  change  color  to  any  shade  of 
red  or  purple  when  mative,  except  for 
the  Linda  variety. 

(3)  Such  avocados,  except  as  provided 
in  paragraph  (a)(2)  of  this  section,  meet 
the  minimum  weight  and  diameter 
requirements  for  the  specified  effective 
periods  for  each  variety  Hsted  in  the 
following  Table  I:  Provided.  That 
avocados  may  not  be  handled  prior  to 
the  earliest  date  specified  in  column  2  of 
such  table  for  the  respective  variety: 
Provided  further,  That  up  to  a  total  of  10 
percent,  by  count,  of  the  individual  fruit 
in  each  lot  may  weigh  less  than  the 
minimum  specified  or  be  less  than  the 
specified  diameter,  except  that  no  such 
avocados  shall  be  over  2  ounces  Ughter 
than  the  minimum  weight  specified  for 
the  variety:  Provided  further.  That  up  to 
double  such  tolerance  shall  be  permitted 
for  fruit  in  an  individual  container  in  a 
lot. 

Table  1 


Table  1— Continued 


West  Indian 
SMdIing' 

Cash 

B  «  B 

l(P)„.. 
« 

B«a . 

MiHa.0.... 

K-9 1 

Gorliam.. 

Shula 

Toiwar-2. 
ChfMkM 


Ettodiv*  pariod 


Ffoni 


7-26-S2 
8-30-82 
7-12-82 
7-26-82 
8-23-«2 
8-16-82 
8-16-82 
8-0B-S2 
B-0»-82 
8-23-82 
8-08.82 
8-23-82 
6-00-82 
6-23-82 


Through 


8-20-82 
8-26-82 
8-26-82 
8-20-82 
0-05-82 
6-28-82 
e-OS-82 
0-05-82 
6-20-82 
0-05-62 
8-20-82 
0-12-62 
6-20-82 
6-28-62 


MMmuiTi  aiza 


Weight     ™{JJ*" 


16 
14 
16 
18 
16 
14 
16 
18 
16 
27 


3X. 
SfU 
3>U 
9f» 


*%» 


22  


3>i. 
2'X. 
3f» 


t 

Ellai«wa  paitod 

MMnumato 

Avocado  variaty 

FitM 

Thtov^ 

Watgn 
ounoea 

Otow- 

lar 
inches 

8-30-82 

12 

3 

Wattn 

8-23-82 

8-05-82 

14 

3^ 

0-08-82 

0-18-82 

12 

31. 

The  Franvaa 

8-16-62 

0-12-82 

28 

LisaP) 

8-23-82 

6-20-62 

11 

a 

CaWiv _. 

8-23-82 

O-OS-82 

24 

0-26-82 

22 

_„™ 

FAchId 

8-23-82 

8-05-82 

18 
14 

3^ 

0-06-62 

0-10-62 

0-20-82 

0-26-62 

12 

31k 

f|fc|||JM 

6-23-82 

18 
16 

3HU 
3HU 

0-06-62 

0-10-62 

Lorelta 

8-23-62 

10-03-62 

28 

4)1. 

Ohm 

0-06-82 

0-10-62 

16 
14 

311. 
3)U 

0-20-82 

10-10-62 

Black  Prince 

0-06-82 

0-10-82 

23 

3'U 

0-20-82 

10-1O42 

18 

3^ 

Booth  6.     .  .. 

0-06-82 

0-26-82 

18 

3V 
3*. 

f 

0-27-62 

10-10-62 

14 

10-11-82 

10-24-82 

10 

3IU 

BooB)7 

0-06-82 

0-10-82 

18 

3'*. 

0-20-62 

10-03-62 

1* 

31U 

10-04-82 

10-17-62 

14 

31. 

Booms 

0-13-82 

0-26-62 

14 

31. 

0-27-82 

10-10-82 

12 

31. 

Caonka  __ 

0-13-«2 

10-1(M2 

22 

Saedtog* 

0-13-82 

10-10-62 

1$ 

10-11-82 

12-12-62 

13 

Marcu»:_..    

0-13.«2 

0-26-82 

32 

4% 

0-27-82 

11-07-62 

24 

4)U 

BrookalOTS 

0-13-82 

0-10-62 

12 

31. 

0-20-82 

0-26-62 

10 

31. 

0-27-62 

10-17-82 

8 

2-1. 

Chica-    

0-20-62 

10-03-82 

12 
10 

3K. 
31. 

10-04-62 

10-17-82 

CoHnaon .. 

0-20-62 

10-17-82 

16 

3'%. 

Rue . 

0-20-82 

8-26-82 

30 

41. 

0-27-82 

10-10-62 

24 

V%, 

10-11-82 

10-24-82 

18 

3<k 

Hk*8on._.   .„    .. 

0-20-82 

10-OS-62 

12 

31. 

10-04-62 

10-17-82 

10 

3 

Var* 

0-27-62 

10-17-82 

16 

31. 

Sherman 

0-27-82 

10-10-82 

16 

10-11-82 

10-24-82 

14 

10-25-82 

11-14-62 

10 

»..»..«»« 

Smpson.„„»......... 

0-27-62 

10-17-62 

16 

3V 

Choquena 

8-27-62 

10-10-62 

24 

41. 

10-11-62 

10-24-82 

20 

3>1. 

10-25-62 

11-07-82 

16 

31. 

Winslowaon„....„„. 

10-04-82 

10-24-62 

18 

3'1. 

10-04-82 

10-31-82 

16 

S'1. 

Avon 

10-04-82 

10-24-62 

15 

3-1. 

Booth  11 ... 

10-O4-82 

10-24-62 

18 

3-1. 

Leona..^...- — — .- 

10-04-82 

10-17-62 

18 

s-^. 

10-04-62 

10-17-62 

14 

31. 

10-16-62 

10-31-82 

12 

31. 

11-01-62 

11-21-82 

10 

31. 

Hjd     

10-04-82 

10-17-82 

26 

3-1. 
31. 

10-18-62 

10-31-62 

20 

11-01-82 

11-14-62 

18 

31. 

Herman  ................ 

10-11-82 

10-24-82 

16 

31. 

10-25-62 

11-07-62 

14 

31. 

Murphy 

10-11-82 

10-24-82 

16 

10-25-82 

11-07-62 

14 

11-06-82 

11-28-82 

11 

Lula 

10-11-62 

10-24-82 

16 

S'lU 

10-25-82 

11-07-62 

14 

31. 

11-08-82 

11-21-82 

12 

31. 

Atax(B-7).      — 

10-16-82 

11-07-82 

16 

S'l. 

Taylor 

10-18-62 

10-31-82 

14 

31. 

11-01-82 

11-14-82 

13 

31. 

Booths...    

10-18-82 

10-24-62 

16 

31. 

10-25-62 

11-07-82 

14 

31. 

Ounadta 

11-01-82 

11-14-82 

16 

*%i 

11-15-82 

11-28-62 

14 

31. 

11-20-62 

12-10-62 

10 

31. 

Bym 

11-06-62 

11-28-82 

16 

S'l. 

Iki^        

11-06-62 

11-26-82 

16 

3HU 
3V 

NatMri.     .     „_ 

11-06-82 

11-26-82 

14 

11-08-82 

11-21-82 

24 

41. 

11-22-62 

12-06-62 

20 

31. 

12-10-82 

16 

31. 

Boo«hl ., 

11-15-82 

16 

31. 

11-20-82 

12-12-62 

12 

3V 

Mvcln_      .      „ 

11-22-82 

12-10-62 

28 

41. 

Zlo(P)_ 

11-22-82 

12-06-62 

It 

31. 

12-0ft-82 

1t-1»4C 

10 

t'l. 

/OL 
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Table  1— Continued 

ERboww  p6nod 

Mnimuni  sin 

Avocado  ¥«My 

^ 

Tlvough 

Weight 
ounces 

ter 

inches 

WMnor.         .      . 

11-28-82 

12-13-82 

11-28-82 

12-13-82 

12-27-82 

t-17-83 

1-31-83 

12-28-82 

1-03-83 

2-07-83 

12-12-82 

12-26-82 

12-26-82 

12-26-82 

1-16-83 

1-30-83 

2-13-86 

1-02-83 

1-16-83 

2-13-83 

12 
10 
16 
18 
14 
12 
10 
13 
11 
12 

3!k 

SCfWWOl m. 

llzmw 

3IU 

"shI'. 

3%, 

3K. 

3 

'Avocados  of  tiw  W«st  Indiaii  type  varieties  and  the 
IWest  IndUa  type  iniirilingi  not  Hstad  elsewhere  in  Table  1. 

'Avocados  of  the  Cualenialaa  type  varieties,  hybrid 
varieties,  and  wniAHiHfUH  seeding  not  hsted  elsewhere  in 
Tablet. 

(b)  The  term  "diameter"  shall  mean 
the  greatest  dimension  measured  at  a 
right  angle  to  a  straight  line  from  the 
stem  to  ,the  blossom  end  of  the  fruit  and 
the  term  "U.S.  No.  3"  shall  mean  the 
same  as  in  the  U.S.  Standards  for 
Grades  of  Florida  Avocados  [7  CFR 
51.3050-3069). 

PART  944— FRUITS;  IMPORT 
REGULATIONS  I 

Section  944.24  is  added  to  read  as 
follows:  I 

§944.24    Avocado  Import  rt«gulation  32. 

(a)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  aitd  Part  944 — 
Fruits;  Import  Regulations,  the 
importation  into  the  United  States  of 
any  avocados  is  prohibited  during  the 
period  August  23, 1982.  through  April  30, 
1983.  unless: 

(1)  Such  avocados  ^vde  at  least  U.S. 
No.  3,  as  defmed  in  §  915.328. 

(2)  Such  avocados  of  the  Pollack. 
Trapp,  and  Catalina  varieties  meet  the 
maturity  requirements  specified  in 
paragraph  (a)(2),  or  in  paragraph  (aK3) 
and  Table  1  of  5  915.326.  for  these 
varieties. 

(3)  Such  avocados  of  the  West  Indian 
type  varieties  and  West  Indian  type 
seedlings,  except  for  the  Pollack  and 
Trapp  varieties,  meet  die  maturity 
requirements  specified  in  paragraph 
(a)(2],  or  in  paragraph  (a)(3)  and  Table  1 
of  S  915.326,  for  Wfest  Indian  Seedlings. 

(4)  Such  avocados  of  the  Guatemalan 
type  varieties,  hybrid  varieties,  and 
unidentined  seedlings,  except  for  the 
Catalina  variety,  meet  the  maturity 
requirements  ^ecified  in  paragraph 
{a)(2),  or  in  paragraph  (aK3)  and  Table  1 
of  8  915.326,  for  Giiatemalan  Seedlings. 

(b)  It  is  hereby  found  that  avocados 
imported  into  die  United  States  shall 
meet  the  same  grade  and  maturity 
requirements  specified  in  S  915.326  for 
avocados  grown  in  South  Florida  under 


M.O.  915  (7  CFR  Part  915),  except  that 
all  varieties  of  avocados,  other  than  the 
Pollack,  Catalina,  and  Trapp  varieties, 
shall  meet  comparable  weight  and 
diameter  maturity  requirements, 
because  it  is  not  practicable  to  apply  the 
same  requirements  due  to  the  variations 
in  characteristics  between  avocados 
grown  in  Florida  and  avocados  imported 
into  the  United  States. 

(c)  The  Federal  or  Federal-State    ' 
Inspection  Service,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  is  designated  as  the 
governmental  inspection  service  for 
certifying  the  grade,  size,  quality,  and 
maturity  of  avocados  that  are  imported 
into  the  United  States.  Inspection  by  the 
Federal  or  Federal-State  Inspection 
Service  with  evidence  thereof  in  the 
form  of  an  official  inspection  certificate, 
issued  by  the  respective  service, 
appUcable  to  the  particular  shipment  of 
avocados,  is  required  on  all  imports.  The 
inspection  and  certification  services  will 
be  available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fi^sh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  51)  and 
in  accordance  with  the  procedure  for 
Requesting  Inspection  and  Designating 
the  Agencies  to  Perform  Required 
Inspection  and  Certification  (7  CFR  Part 
400). 

(d)  The  terra  "importation"  means  the 
release  from  custody  of  the  United 
States  Customs  Servica 

(e)  Minimum  quantity  exemption.  Any 
person  may  import  up  to  55  pounds  of 
avocados  exempt  from  die  requirements 
specified  in  this  section,  except  for 
avocados  which  have  been  inspected 
and  found  not  to  meet  such 
requirements. 

(f)  Any  lot  or  portion  thereof  which 
fails  to  meet  the  import  requirements 
prior  to  or  after  reconditioning  may  be 
exported  or  disposed  of  under  the 
supervision  of  the  Federal  or  Federal- 
State  Inspection  Service  with  the  costs 
of  certifying  the  disposal  of  said  lot 
borne  by  the  importer. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  16, 1962.  to  become  effective 
August  23, 1982. 
D.  S.  Kuiyloski, 

Deputy  Director,  Frait  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(Ft  Doc.  Sl->2Sao  FIM  ■^8-62:  »46  am| 
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Food  Safvty  and  Inspection  Service 

9  CFR  Part  319 

[Docket  Na  79-768F] 

DefinitioM  and  Standards  of  kJantity 
or  Composition  Braunschweigor,  Uver 
Sausage,  Uvsrwurst 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 

ACnON:  Final  rule. 

summary:  This  fmal  rule  amends  the 
Federal  meat  inspection  regulations  to 
allow  greater  in^dient  flexibility  in  the 
standards  for  "Brannschweiger"  and 
"Liver  Sausage".  It  permits  the  use  of 
fresh,  frozen  and /or  cured  beef,  veal 
and/or  pork,  individually  or  in 
combination,  in  the  formulation  of 
Braunschweiger  and  Uver  Sausage. 
Further,  it  specifically  allows  the  use  of 
beef  fat  in  Braunschweiger  since  beef  fat 
has  been  fraditionally  used  in  Liver 
Sausage  as  a  beef  byproduct. 
Alternative  names  for  diese  products 
such  as  "Liverwurst"  and 
"Braunschweiger — A  Liver  Sausage" 
have  previously  been  permitted  under 
approved  labeling  guidelines  and  are 
now  specifically  audiorized  by  this  rule. 
The  proposed  requirements  for  a 
smoked  taste  characteristic  in 
Braunschweiger  and  for  species  labeling 
in  Braunschweiger  and  Liver  Sausage, 
when  formlated  frtnn  a  single  species, 
have  been  made  optional. 

EFFECTIVE  DATE:  September  20, 1982. 

FOA  FURTHER  INFORMATION  CONTACT: 

Dr.  Daniel  D.  Jones,  Chief.  Standards 
Branch.  Standards  and  Labeling 
Division.  Meat  and  Poultry  Inspection 
Technical  Services.  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250 
(202)  447-7503. 

SUPFLaiENTARY  MFORSIATION: . 

Executive  Order  12291 

The  Agency  has  made  a  determination 
that  this  final  rule  is  not  a  "major  rule" 
under  Executive  Order  12291.  It  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
ma}or  increase  in  costs  oi-  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agendes.  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Implementation  of  this  final 
rule  wiU  allow  processors  mora 
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flexibiiity  in  meeting  the  product 
standards,  as  well  as  ]nt)vide  consumers 
with  a  wider  dioice  of  products. 

Effect  on  SmaO  Entities 

The  Administrator  has  determined 
that  this  final  rule  will  not  have  a 
significant  impact  upon  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act,  Pub.  L 
96-354  (5  U.S.C.  801).  It  is  anticipated 
that  the  econoimc  impact  upon  small 
entities  would  be  minimal  as  the  final 
rule  allows  processors  more  ingredient 
flexibility  in  meeting  the 
Braunschweiger  and  Liver  Sausage 
standards.  The  only  new  costs  identified 
would  be  those  of  ordering  new  labels 
should  a  processor  change  the 
ingredient  formulation  of  the  product. 
The  cost  of  new  labeling  would  be 
minimal. 

Background 

The  Secretary  of  Agriculture  is 
authorized  under  section  7(c)  of  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
607(c))  to  prescirbe  definitions  and 
standards  of  identity  or  composition  for 
meat  food  products.  Section  319.182  of 
the  Federal  meat  inspection  regulations 
(9  CFR  319.182)  currently  requires  the 
use  of  fresh  and/or  frozen  pork  and  pork 
livers  and/or  beef  Uvers  in  the 
production  of  Braunschweiger  and  Liver 
Sausage,  while  the  use  of  cured  pork, 
beef  and  veal,  and  pork  fat  is  optional. 
Liver  sausage  may  also  contain  pork 
and  beef  byproducts  pork  skins,  sheep 
hvers  and/or  goat  livers. 

The  Agency  was  petitioned  by  Fred 
Usinger,  Inc.,  to  amend  the  standards  to 
allow  the  addition  of  beef  fat  in 
Braunschweiger.  The  petition  states  that 
a  small  amount  of  beef  fat  imparts  the 
firmness  and  texture  that  the  petitioner's 
customers  have  come  to  expect  and  that 
the  use  of  beef  fat  in  Braunschweiger  is 
part  of  traditional  formulations  that 
predate  the  regulatory  standard. 

TheProponl 

As  a  result  of  the  Usinger  petition,  on 
July  la  1981.  the  Agency  published  a 
proposal  in  the  Federal  Re^ster  (46  FR 
35660-35662)  to  amend^e  standards  for 
Braunschweiger  antMjver  Sausage.  The 
comment  period  enqed  on  September  8, 
1981.  ^ 

The  proposal  in  general  would  have 
amended  the  standards  as  follows: 

1.  Permit  the  use  of  fresh,  cured  and/ 
or  frozen  beef,  veal  and/ or  pork; 

2.  Permit  specifically  the  use  of  pork 
and/ or  beef  fat: 

3.  Permit  specifically  the  use  of  veal 
liTen; 


4.  Require  species  labeling  for 
Braunschweiger  and  Liver  Sausage 
formulated  from  a  single  species; 

5.  Establish  "Liverwurst"  as  a 
synonym  for  "Liver  Sausage";  and 

6.  Require  that  Braunschweiger 
possess  a  smoked  taste  characteristic 

The  proposal  discussed  the 
inconsistency  of  the  current  standards  in 
specifically  permitting  pork  fat  but  not 
beef  fat  in  Braunschweiger,  though  Liver 
Sausage  may  contain  beef  byproducts, 
which  may  include  beef  fat  and  both 
Braunschweiger  and  Liver  Sausage  may 
contain  beef,  which  may  include  varying 
amounts  of  beef  fat  It  also  noted  that 
both  Uver  Sausage  and  Braunschweiger 
must  contain  some  pork  with  no 
minimum  amount  being  specified. 
However,  it  appears  this  requirement 
may  prevent  some  consumers  from 
purchasing  the  product  who  for  religious 
or  dietary  reasons  do  not  eat  pork. 

Comments 

The  Agency  received  17  comments  in 
response  to  the  proposed  rule — 11  from 
meat  processors,  3  from  meat 
associations,  2  fitim  State  universities, 
and  1  fit)m  a  retired  sausagemaker.  In 
general,  the  comments  supported  the 
added  ingredient  flexibility  in  producing 
these  products,  but  were  against  the 
other  proposed  changes  to  the  current 
regulations.  Only  one  comment  fully, 
supported  the  proposal. 

Most  of  the  commenters  voiced  their 
opposition  to  two  major  issues — the 
proposed  mandatory  species  labeling  of 
Liver  Sausage  and  Braunschweiger 
when  formulated  from  components  of  a 
single  species  and  the  smoked  taste 
characteristic  in  Braunschweiger.  The 
issues  raised  by  the  commenters  are 
summarized  and  addressed  as  follows: 

1.  Eleven  commenters  opposed  the 
proposed  requirement  of  species 
labeling.  Eight  of  these  expressed  the 
opinion  that  species  labeling  for  either 
Braunschweiger  or  Liver  Sausage  made 
from  either  pork  or  beef  should  be  made 
optional.  Three  comments  opposed 
species  labeling  for  products  prepared 
from  pork  ingredients  but  not  for 
products  prepared  only  with  beef 
ingredients.  The  commenters  stated  that 
both  Braunschweiger  and  Liver  Sausage 
have  historically  been  made  ftxim  pork 
and  are  traditionally  known  to 
consumers  as  pork  products.  They 
maintained  that  mandatory  species 
labeling  for  "Braunschweiger"  or  "Uver 
Sausage"  formulated  from  pork  only 
may  suggest  a  different  product  to 
consumers.  The  result  could  be  a  loss  of 
current  mariceting  position  to 
manufacturers  of  these  products.  The 
new  labeling  requirement  would, 
according  to  these  comments,  also  result 


in  the  discarding  of  current  label 
supplies  and  cause  new  expenditures  to 
change  labeling  devices,  shipping 
containers,  and  promotional  materials.  It 
would  also  necessitate  the  maintenance 
of  additional  label  inventories— one  for 
an  "all  pork"  product  and  one  for 
products  containing  beef  or  veaL  The 
commenters  beUeved  that  mandatory 
species  labeling  would  provide  no  new 
additional  information  that  consumers 
could  not  obtain  from  reading  the 
ingredients  statement 

The  Agency  strongly  believes  that  it  is 
important  to  avoid  consumer  confusion 
and  disruption  of  the  products' 
marketing,  but  anticipates  that  many 
processors  who  formulate  liver  sausages 
from  beef  ingredients  only  may  choose 
to  identify  their  products  as  such. 
However,  as  pointed  out  by  the 
commenters,  in  the  case  of  product 
made  from  pork  only,  no  additional 
information  would  be  provided  to 
consumers  by  requiring  species  labeling 
for  Braunschweiger  and  Liver  Sausage. 
Therefore,  the  Agency  has  decided  to 
make  species  labeling  an  optional 
feature  for  these  products  and  has 
amended  the  final  rule  to  reflect  this 
change. 

2.  Nine  comments  o|)posed  the 
proposed  requirement  of  a  smoked  taste 
characteristic  for  Braunschweiger.  Some 
commenters  contended  that 
Braunschweiger  has  always  had  a 
smoked  taste  characteristic  while  others 
stated  that  the  Agency  failed  to  consider 
those  processers  who  have  never  used 
smoked  meats  or  a  smoking  process  in 
making  their  product  Several 
commenters  believe  the  adoption  of  this 
proposed  requirement  would  decrease  a 
producer's  ability  to  meet  consumer 
preferences  and  add  needless  cost  to  the 
production  of  Braunschweiger. 

The  Agency  acknowledges  that  the 
comments  indicate  some  processors  use 
a  smoked  taste  characteristic  for 
Braunschweiger  and  some  do  not.  An 
optional  smoked  taste  characteristic 
would  allow  processors  to  continue  to 
meet  the  various  consumer  preferences 
which  have  developed  in  response  to 
th^se  products.  Therefore,  the  Agency 
has  decided  to  make  the  smoked  taste 
characteristic  optional  for 
Braunschweiger. 

3.  A  meat  processor  requested  that  the 
use  of  less  than  30  percent  Uver  in 
Braunschweiger  be  permissible.  The 
comraenter  stated  that  the  minimum 
level  of  30  percent  liver  gives 
Braunschweiger  and  Liver  Sausage  a 
bitter  taste. 

The  Agency  notes  that  the  commenter 
did  not  submit  any  taste  panel  data  or 
other  data  to  support  his  claim,  "rhe 
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A^ncy  further  notes  that  the  minimum 
level  of  30  percent  liver  in 
Braunschweiger  and  Liver  Sausage  has 
been  an  acceptable  level  to  processors 
and  expected  by  consumers  for  many 
years.  Product  that  does  not  contain  30 
percent  liver  does  not  meet  the  standard 
and  should  not  l)ear  the  name  of  the 
standardized  product.  Such  product  may 
be  called  "Imitation  Braunschweiger"  or 
some  other  suitable  descriptive  name. 
Therefore,  the  Agency  concludes  that  it 
is  not  appropriate  to  change  the 
mininiiiin  Uver  requirement  for 
Braunschweiger  at  this  time. 

4.  This  same  meat  processor 
requested  a  change  in  the  current 
regulations  to  allow  formulation  of 
Braunschweiger  and  Liver  Sausage  from 
partially  cooked  meat  and  liver.  The 
commenter  stated  that  a  desirable 
spreadability  is  obtained  by  partially 
cooking  the  meat  and  liver  portions  and 
then  adding  broth  to  return  the  meat  and 
liver  to  their  precooked  weight,  before 
chopping  for  final  cooking. 

The  Agency  acknowledges  that  the 
procedure  of  scalding,  or  partiaDy      ' 
cooking,  livers  in  the  process  of  making 
Braunschweiger  and  Liver  Sausage  is  a 
commonly  accepted  practice,  provided 
that  the  scalding  is  part  of  a  continuous 
operation,  and  the  meat  and  liver  are 
not  fully  cooked  prior  to  the  final 
cooking  of  the  sausage.  Since  10  percent 
added  water  is  allowed  in  cooked 
sausages  the  addition  of  broth  to  the 
scalded  meat  and  liver  poses  no 
compliance  problems. 

5.  One  comment  from  a  State 
university  requested  the  inclusion  of 
poultry  livers  in  Braunschweiger  and 
Liver  Sausage.  The  commenter  stated 
that  current  research  was  being 
conducted  to  utilize  poultry  livers  alone 
or  in  combination  with  beef  and/or  poric 
livers  in  Braunschweiger  and  Liver 
Sausage.  Poultry  livers  are  currently 
being  discarded  because  of  their 
unacceptability  in  their  original  form. 
The  commenter  suggested  that  species 
labeling  such  as  "Poultry 
Braunschweiger"  be  required  when  liver 
sausages  are  formulated  solely  bom 
poultry  livers. 

The  Agency  can  find  no  evidence  that 
poult  ry  liver  is  an  expected  ingredient 
of  Braunschweiger.  However,  die 
Agency  would  be  willing  to  consider 
such  a  change  if  the  resiilting  product  is 
labeled  in  such  a  manner  as  to 
distinguish  it  from  the  traditional 
product.  Since  the  addition  of  poultry 
liver  to  Braunschweiger  was  not 
included  in  the  original  proposal,  it 
should  be  the  subject  of  separate 
rulemaking.  Therefore,  the  Agency 
denies  the  request  at  this  time. 


6.  A  comment  submitted  fix>m  another 
State  university  discussed  the  correct 
use  of  the  word  "Braunschweiger".  The 
comment  stated  that  "Braunschweiger" 
is  used  as  a  prefix  to  sausage  names  and 
that  the  word  refers  to  a  finely  cut  or 
spreadable  type  of  sausage,  and  is  not  a 
product  name. 

The  Agency  realizes  that  the  word 
"Braunschweiger"  has  the  form  of  an 
adjective  in  German  and  that  the  word 
is  actually  used  as  a  prefix  to  sausage 
product  niunes  in  Germany.  However, 
the  word  has  taken  on  a  different  usage 
in  the  United  States.  Because  of 
longstanding  use,  based  on  Federal 
regulation,  the  word  has  come  to  be 
used  as  the  name  of  a  standardized 
product  in  the  United  States.  This  usage 
of  the  word  "Braunschweiger"  is 
documented  in  many  U.S.  English 
dictionaries  and  in  meat  technology 
reference  works  such  as  Principal 
Characteristics  of  Sausages  of  the 
World  Listed  by  Country  of  Origin  by 
Donald  M.  Kinsman  (1981).  The  Agency 
concludes  that  it  would  be  confusing  to 
producers  and  consumers  to  try  to 
change  the  usage  of  the  word 
"Braimschweiger"  at  this  time. 

7.  Another  meat  processor  requested 
that  the  labeling  options  ciurently 
allowed  under  guidelines  developed  by 
the  Agency  be  incorporated  into  the 
final  rule.  Those  options  are: 

(1)  Braimschweiger — A  Liver  Sausage 
(or  Liverwurst);  or 

(2)  Braunschweiger— (Liver  Sausage 
(or  liverwurst)) 

The  Agency  agrees  and  so  amends  the 
final  rule. 

8.  The  comment  from  a  retired 
sausage  maker  raised  certain  technical 
issues  concemign  the  relationship 
between  the  composition  and  the 
properties  of  sausage  emulsions.  The 
comment  also  indicated  that  there  is  no 
difference  between  liver  sausage  and 
liverwurst. 

The  Agency  believes  the  decision  on 
the  specific  product  formulation  to  use  is 
appropriately  left  to  individual 
sausagemarkers  who  will  most  often 
decide  this  question  on  the  basis  of 
market  supply  and  demand 
considerations.  The  Agency  neither 
affirms  nor  denies  the  existence  of  a 
difference  between  liver  sausage  and 
liverw\irst.  However,  for  purposes  of 
clarity  the  Agency  will  retain  both 
names  in  the  title  of  the  standard. 

HnalRula 

After  thorough  consideration  of  the 
comments  received,  the  Agency  has 
determined  to  adopt  the  final  rule  as 
amended.  This  final  rule  permits  the  use 
of  fresh,  ciu«d,  and/or  frozen  pork,  beef 
and/or  veal  individually  or  in 


combination  in  Braunschweiger  and 
Liver  Sausage.  The  use  of  veal  livers  is 
also  specifically  allowed.  The  final  rule 
expressly  permits  the  use  of  beef  fat  in 
Braunschweiger,  which  has  traditionally 
been  permissible  in  Liver  Sausage.  The 
final  rule  will  continue  to  require  30 
percent  liver  in  the  product,  and  will 
retain  the  provision  regarding  the 
optional  use  of  Mechanically  Separated 
(Species)  (9  CFR  319.6).  Binders  and 
extenders  are  permissible  only  as 
provided  in  S  319.140  of  the  Federal 
meat  inspection  regulations  (9  CFR 
319.140). 

Indexing  Terms.  As  required  by  1  CFR 
18.20  (46  FR  7162,  January  22, 1981),  the 
following  is  the  indexing  term  for  this 
regulation: 

List  of  Subjects  in  9  CFR  Part  319 

Standards  of  identity. 

PART  319— DEFINITIONS  AND 
STANDARDS  OF  IDENTITY  OR 
COMPOSITION 

Accordingly,  Part  319  of  the  Federal 
meat  inspection  regulations  (9  CFR 
319.182)  is  revised  to  read  as  follows: 

1.  The  authority  citation  for  Part  319 
reads  as  follows: 

Authority:  34  Stat.  1260.  79  Stat.  903,  as 
amended,  81  Stat  584,  64  Stat.  91, 438;  21 
U.S.C.  71  et  seq..  601  el  seq.,  33  U.S.C.  1254. 

2.  Section  319.182  (9  CFR  319.182)  is 
revised  to  read  as  follows: 

f  319.182    Braun«ohw«ig«r  and  livar 
sausage  or  iivarwurst 

(a)  "Braunschweiger"  is  a  cooked 
sausage  made  from  fresh,  cured,  and/or 
frozen  pork.  beef,  and/or  veal  and  at 
least  30  percent  pork,  beef,  and/or  veal 
livers  computed  on  the  weight  of  the 
fresh  livers.  It  may  also  contian  poilc 
and/or  beef  fat.  Mechanically  Separated 
(Species)  may  be  used  in  accordance 
with  9  319.6.  Binders  and  extenders  may 
be  used  as  permitted  in  S  319.140.  The 
product  may  have  a  smoked  taste 
characteristic,  which  may  be  imparted 
by  use  of  smoked  meats,  smoke 
flavoring  or  smoking.  If  prepared  from 
components  of  a  single  species,  the 
product  name  may  reflect  the  species, 
e.g.,  "Beef  Braunschweiger." 
Braunschweiger  may  also  be  labeled  as 
any  of  the  following:  "Braimschweiger— 
A  Liver  Sausage."  "Braunschweiger — A 
Liverwurst."  or  "Braunschweiger  (Liver 
Sausage)"  or  "Braunschweiger 
(Liverwurst)." 

(b)  "Liver  Sausage"  or  "Liverwurst"  is 
a  cooked  sausage  made  from  fi^sh, 
cured,  and/or  frozen  pork,  beef,  and/or 
veal  and  at  least  30  percent  pork,  beef, 
veal,  sheep,  and/or  goat  livers  computed 
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on  the  weight  of  the  fresh  Hvere.  It  may 
also  contain  pork  and/or  beef 
byproduct*.  Mechanically  Separated 
(Species)  may  be  used  in  accordance 
with  §  319.6.  Binders  and  extenders 
maybe  used  as  permitted  in  §  319.140.  If 
prepared  from  components  of  a  single 
species,  the  product  name  may  reflect 
that  species,  e.g..  "Poric  Liver  Sausage." 

Done  at  Washington.  D.C  on  August  3. 
1982. 

Donald  L  Houston, 

Administrator,  Food  Safety  and  Inspection 
Service. 

|FR.  Doc  82-22894  Filed  8-18-82:  S.-45  iiin| 
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9  CFR  Parts  327  and  381 
[Docket  No.  82-OOM] 

Importation  of  Meat  and  Poultry 
Products 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 

ACTION:  Interim  rule  with  request  for 
comments. 

summary:  As  the  result  of  investigations 
and  information  revealing  that  imported 
meat  and  poultry  product  "refused 
entry"  at  United  States'  ports  is 
remaining  in  the  country,  the  Food 
Safety  and  Inspection  Service  (FSIS)  is 
undertaking  emergency  rulemaking  to 
decrease  the  likelihood  that  adulterated 
or  misbranded  meat  and  poultry 
products  will  enter  into  U.S.  commerce. 
Among  the  actions  being  taken  in  this 
rulemaking  are  prohibitions  on: 

(1)  The  application  of  the  "U.S. 
Inspected  and  Passed"  markings  on 
meat  and  poultry  products  prior  to  final 
import  inspection; 

(2)  The  subdivision  of  lots  of  "refused 
entry"  products  into  smaller  lots  for 
separate  disposition; 

(3)  The  movement  of  "refused  entry" 
product  between  ports  without  the 
provision  of  specific  data  to  program 
officers; 

(4)  The  movement  of  any  "refused 
entry  product"  within  the  United  States 
except  under  seal;  and 

(5)  The  sale  of  "refused  entry" 
product,  except  to  a  foreign  consignee 
for  direct  and  immediate  exportation. 

This  rulemaking  would  also  increase 
the  time  limit  that  owners  or  consignees 
have  to  dispose  of  "refused  entry" 
product  from  30  days  to  45  days,  while 
restricting  the  circumstances  for  which 
extension  of  the  time  can  be  granted. 
DATES:  Interim  rule  effective  August  19, 
1982;  comments  must  be  received  on  or 
before  October  18, 1962. 


ADORESS:  Written  comments  to: 
Regulations  Office.  Attn:  Annie  Johnsoa 
FSIS  Hearing  aerit.  Room  2837.  South 
Agriculture  Building.  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250.  Oral 
comments  on  amendments  to  the  poultry 
products  inspection  regulations  to:  Dr. 
Grace  CHark.  (202)  447-7610.  (See  also 
"Comments"  under  Supplementary 
Information.) 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  Grace  Clark,  Director,  Foreign 
Programs  Division.  International 
Programs,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Washington.  DC  20250,  (202)  447-7610. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Effects  on 
Small  Entities 

The  Administrator  of  the  Food  Safety 
and  Inspection  Service  has  determined 
that  immediate  implementation  of  this 
rule,  on  an  interim  basis,  is  necessary  in 
order  to  further  protect  the  consimiing 
public  from  imported  product  refused 
entry  into  the  U.S. 

Analysis  of  the  procedures  set  forth  in 
this  rule  under  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act  is  not 
practicable  at  this  time  since 
investigations  and  information  reveal 
that  some  imported  meat  and  poultry 
product  "refused  entry"  at  U.S.  ports  has 
remained  in  the  country  and  was  not 
destroyed  for  human  food  purposes  or 
exported.  Pursuant  to  the  provisions  for 
emergenpy  rules  in  section  8  of  the 
Executive  Order  and  5  U.S.C.  608,  there 
is  an  urgent  need  to  prohibit  the  entry  of 
such  products  into  U.S.  commerce.  The 
required  analyses  will  be  made  prior  to 
publication  of  the  final  rule. 

Conunents 

Interested  persons  are  invited  to 
submit  comments  concerning  this  action. 
Written  comments  must  be  sent  in 
duplicate  to  the  Regulations  Office  and 
should  bear  reference  to  the  docket 
number  located  in  the  heading  of  this 
document.  Any  person  desiring 
opportunity  for  oral  presentation  of 
views  concerning  the  proposed 
amendments  to  the  poultry  products 
inspection  regulations  must  make  such 
request  to  Dr.  Grace  Clark  so  that 
arrangements  may  be  made  for  such 
views  to  be  presented.  A  transcript  shall 
be  made  of  all  views  orally  presented. 
All  comments  submitted  pursuant  to  this 
action  will  be  made  available  for  public 
inspection  in  the  Regulations  Office 
between  9:00  a.m.  and  4:00  p.m..  Monday 
through  Friday. 


Backgnmid 

Recently,  the  Agency  has  received 
information  from  the  Department  of 
Agriculture's  Office  of  the  Inspector 
General  revealing  that  product  that  had 
been  "refused  entry"  at  U.S.  ports 
because  it  was  adulterated  or 
misbranded,  in  some  cases,  entered  into 
U.S.  domestic  commerce  for  human  food 
purposes.  This  information,  arising  from 
investigatorj'  activities  both  in  the  U.S. 
and  in  foreign  countries,  has  emphasized 
the  need  for  strict  controls  over  "refused 
entry"  product  and  has  raised  serious 
concerns  about  the  adequacy  of  current 
measures  to  control  "refused  entry" 
product  in  the  U.S. 

Biased  on  these  recent  events.  FSIS 
has  also  identified  certain  current 
procedures  which  provide  less  than 
adequate  control  over  product  offered 
for  import  which  is  found  to  be 
adidterated  or  misbranded  and  is 
refused  entry.  The  Agency  believes  that 
such  current  practices  unnecessarily 
provide  opportunities  for  such  product 
to  enter  into  domestic  commerce  dnd  be 
consumed  as  human  food.  As  a  result 
the  Agency  is  taking  emergency  steps  to 
limit,  as  much  as  is  reasonably  possible, 
the  opportimity  for  product  which  has 
been  refused  entry  into  the  U.S.  to  enter 
domestic  commerce  through  illegitimate 
means. 

The  following  paragraphs  discuss  (1) 
the  relationship  between  FSIS  and  the 
U.S.  Customs  Service,  (2)  present 
procedures  and  the  problems  that  have 
been  identified  in  those  procedures,  and 
(3)  the  steps  that  are  being  taken  in  this 
rulemaking. 

1.  The  relationship  of  FSIS  with  U.S. 
Customs  Service.  It  is  the  general 
responsibility  of  the  Treasury 
Department  and  in  particular  the  U.S. 
Customs  Service  to  enforce  the  Tariff 
Act  of  1930,  as  amended.  Thus,  it  is  the 
primary  responsibility  of  Customs  to 
assess  and  collect  custom  duties  and 
excise  taxes  on  imported  merchandise, 
to  intradict  or  seize  contraband  which  is 
attempted  to  be  imported  into  the  U.S„ 
and  finally  to  assess,  mitigate,  or  collect 
penalties  for  failure  to  meet  the 
conditions  of  any  bond  posted  by 
importers  and  individuals  with  the 
Customs  Service.  In  addition  to  this 
activity  related  to  the  Tariff  Act 
Customs  also  assists  in  the  enforcement 
of  the  laws  and  regulations  governing 
the  admissibility  of  imports  for  over  40 
Federal  agencies,  including  FSIS.  The 
size  of  the  burdens  placed  upon 
Customs  officials  is  immense,  for  during 
FY  1980,  Customs  inspected 
merchandise  valued  at  $211.5  billion  and 
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collected  $8.2  billion  in  duties,  taxes, 
and  fees. 

Federal  statutes  that  impose 
admissibility  requirements  on  imported 
products,  such  as  those  imposed  by 
FSIS,  often  specify  that  the  Secretary  of 
Treasury  (Customs)  shall  assist  in  the 
enforcement  of  the  statute.  Generally, 
these  laws  permit  Customs  to  release 
goods  to  importers  under  performance 
bonds  before  all  admissibility 
requirements  have  been  met.  In  the 
event  importers  fail  to  meet  the 
conditions  of  their  bonds,  the  matter  is 
resolved  according  to  Customs  penalty 
regulations. 

There  is,  however,  a  need  to  impose 
stricter  controls  on  imported  food  items 
because  of  the  potential  harm  such 
products  which  are  adulterated  or 
misbranded  could  cause  by  getting  into 
the  mainstream  of  commerce.  Customs 
procedures  may  penalize  importers  if 
adulterated  food  products  are 
introduced  into  commerce,  but  that  does 
not  protect  the  unaware  purchaser  and 
consumer  of  those  products. 

Therefore,  additional  restrictions  on 
the  handling  of  "refused  entry"  products 
are  warranted.  Section  20  of  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  620)  and 
section  17  of  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  466)  authorize 
the  Secretary  of  Agricultiire  to  prescribe 
terms  and  conditions  for  the  destruction 
of  meat  and  poultry  products  fotmd  to 
be  adulterated  or  misbranded  or 
otherwise  in  violation  of  those  Acts, 
unless  they  are  exported  by  the  owner 
or  consignee  of  the  property  within  the 
time  designated  by  the  Secretary. 

Although  the  applicable  statutory 
provisions  require  FSIS  to  take  certain 
actions  with  regard  to  imported  products 
that  might  be  refused  entry,  such  action 
is  accomplished  only  with  the  help  of 
the  Customs  Service.  A  close  working 
relationship  with  the  Customs  Service  is 
absolutely  necessary  for  the 
performance  of  FSIS'  statutory  duties  to 
inspect  imported  meat  and  poultry 
product  and  dispose  of  that  which  does 
not  meet  the  requirements  of  the  Acts. 

2.  Present  procedures,  FSIS  is 
responsible  for  inspecting  meat  and 
meat  food  and  poultry  products  prior  to 
their  approval  for  importation  into  the 
U.S.  byJ^ustoms.  Procedures  are 
currentljOTn  place  so  that  prior  to  a 
prodact  actually  reaching  U.S.  ports,  the 
broker,  owner,  or  consignee  importing 
the  product  will  hU  out  a  form,  MP-410- 
Import  Inspection  Application  and 
Report,  and  submit  it  to  the  Meat  and 
Poultry  Inspection  (MPI)  office  at  or  for 
the  port  where  the  product  will  enter. 
The  product  enters  the  country  under  a 
Customs  bond.  This  is  a  performance 
bond  requiring  the  importer,  owner,  or 


consignee  to  meet  the  requirements  for 
importation  within  a  stated  period  of 
time.  If  the  requirements  are  not  met 
within  the  stated  period,  the  importer 
must  either  redeliver,  destroy,  or  export 
the  product  or  be  forced  to  forfeit  the 
bond. 

Upon  entry  of  a  meat  or  poultry 
product  Customs  authorizes  delivery  of 
the  product  to  an  FSIS  inspection  site. 
This  site  may  be  either  at  or  near  the 
port  of  entry  or  at  an  inland  authorized 
inspection  site.  If  shipped  inland,  the 
product  is  placed  imder  USDA  seal  to  be 
removed  only  by  a  program  employee  or 
Customs  official.  At  the  inspection  site, 
the  product  is  inspected  to  determine  if 
there  is  an  indication  of  adulteration  or 
misbranding.  Samples,  as  appropriate, 
are  taken  and  sent  to  FSIS  laboratories 
for  analysis  for  various  purposes, 
including  identification  of  residue  levels 
and  species  verification.  Subsequent  to 
inspection,  the  inspector  will  sign  the 
MP-410,  verifying  completion  of  FSIS 
inspection  and  inspectioiitoutcome.  If 
the  product  is  in  compliance,  it  is  then 
released  into  commerce.  - 

Where,  however,  there  is  a  finding 
that  the  product  is  adulterated, 
misbranded,  or  otherwise  fails  to  meet 
the  requirements  of  the  Acts,  the 
product  is  returned  to  Customs  at  the 
port  of  entry  and  an  MPI  form  63,  a 
Refused  Entry  Notification,  is  filled  out 
and  placards  placed  upon  the  product, 
indicating  that  the  product  has  been 
refused  entry.  Copies  of  the  MPI  form  63 
are  then  delivered  to  the  broker,  the 
Regional  Office  of  FSIS,  and  to  the 
Customs  Service  advising  Customs  that 
the  product  does  not  meet  U.S. 
standards.  At  that  point.  Customs  and 
"  FSIS  must  be  assiu^d  that  the  product  is 
disposed  of  in  at  least  one  of  three 
ways:  the  product  may  be  destroyed;  the 
product  may  be  exported;  or  finally, 
with  the  approval  of  the  Food  and  Drug 
Administration,  the  product  may  be 
destroyed  for  human  food  purposes  and 
converted  into  animal  food.  If  the 
product  is  to  be  exported,  a  Customs 
form,  form  7512 — ^Transportation  Entry 
and  Manifest  of  Goods  Subject  ta 
Customs  Inspection  and  Permit  is  filled 
out.  It  indicates  where  the  refused  entry 
product  will  be  sent  and  from  which 
port.  The  product  must  be  exported 
within  the  time  specified  in  the 
regulations  unless  an  extension  is 
granted. 

For  the  most  part  the  aforementioned 
inspection  procedures  have  worked  well 
to  protect  the  pubhc  from  adulterated  or 
misbranded  product  reaching  the 
marketplace  in  the  U.S.  However,  there 
are  opportimities,  under  current 
procedures,  for  product  which  has  been 
"refused  entry"  to  enter  into  the 


marketplace.  Some  importers  have 
taken  advantage  of  such  opportunities 
and  the  Department  believes  that  there 
is  a  present  danger  that  unless 
immediate  action  is  taken  to  modify 
these  procedures,  additional  product 
which  should  have  been  exported  or 
destroyed  may  enter  U.S.  commerce.  For 
example,  the  Agency  recognizes  that 
under  current  regulations  product  which 
has  been  refused  entry  at  one  port  may 
be  transported  to  a  second  port  for 
shipment  out  of  the  country.  At  this 
second  port,  it  is  presently  permissible 
for  lots  of  product  to  be  subdivided — 
some  for  export,  some  for  destruction, 
and  some  to  be  destroyed  for  human 
food  purposes  and  made  available  for 
pet  food  purposes.  However,  given  the 
paperwork  procedures  previously 
discussed,  it  is  difficult  for  Customs  or 
FSIS  to  track  the  final  disposition  of  the 
product  Thus,  lots  can  be  subdivided  at 
separate  times  to  various  consignees 
and  the  Agency  is  unable  to  identify 
whether  the  lot  has  been  fully  shipped 
outside  the  country  or  otherwise  been 
properly  disposed  of.  "■ 

Exacerbating  the  problem  is  the  fact 
that  although  present  regulations 
require  disposition  of  the  product  within 
30  days,  extensions  are  freely  granted. 
Customs  has  control  of  products  which 
have  been  refused  entry  and  await 
appropriate  disposition.  It  must  rely  on 
forms  that  are  b'ansmitted  to  it  by  the 
various  brokers,  owners,  and  consignees 
of  the  product.  Refused  product  has 
been  known  to  remain  in  the  U.S.  for  2 
or  3  years  before  being  shipped  to 
another  country,  during  which  time 
Customs'  records  may  not  indicate  the 
location  of  the  product 

Additionally,  the  Department  has  in 
the  past  permitted,  under  certain 
conditions,  the  "U.S.  Inspected  and 
Passed"  shield  to  be  placed  upon 
product  prior  to  its  receiving  full 
inspection  which  must  be  obliterated  if 
the  product  does  not  ultimately  pass 
inspection.  However,  the  placing  of  the 
"U.S.  Inspected  and  Passed"  shield  on 
product  prior  to  completion  of  FSIS 
inspection,  offers  additional  opportimity 
for  product  which  is  foimd  to  be 
adulterated  or  misbranded  to  enter  the 
U.S.  marketplace. 

3.  Regulatory  Actions.  The 
Administrator  concludes  that  it  is 
appropriate  to  identify  this  situation  as 
an  emergency  requiring  the  imposition 
of  immediately  effective  interim 
regulations  to  limit  the  possibility  of 
refused  entry  product  from  entering  the 
U.S.  commerce. 

As  a  result  of  these  interim 
regulations,  the  Agency  would  prohibit 
the  application  of  the  U.S.  "Inspected 
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and  Passed"  markings  on  -any  product 
until  after  completion  of  FSIS 
inspections.  These  regulations  would 
also  prohibit  any  lot  of  product  which 
has  been  "refused  entry"  from  being 
subdivided  for  export  or  destruction  in 
order  to  assure  continual  tracking  of  the 
product.  Additionally,  the  owner  of  the 
product  which  has  been  refused  entry 
would  be  prohibited  from  selling  such 
product  except  as  specified  in  the 
regulations.  Product  that  is  intended  for 
export  could  be  sold  to  a  foreign 
consignee  for  the  purpose  of  direct  and 
immediate  exportation.  Product  which  is 
intended  to  be  destroyed  for  himian  food 
purposes  may  only  be  sold  to  the  end 
user,  e.g.,  a  pet  food  manufacturer  or  a 
renderer,  for  such  purposes. 

These  interim  regulations  would 
restrict  the  granting  of  extensions  for  the 
disposition  of  product  denied  entry. 
Under  present  law,  the  owner  or 
consignee  of  a  product  has  30  days  with 
which  to  take  action  to  either  export  or 
destroy  the  product  for  uses  in  human 
food.  With  these  interim  regulations,  the 
owner  or  consignee  shall  have  45  days 
to  take  such  action.  The  present  practice 
of  granting  two  30-day  extensions  by 
Agency  officials  will  be  discontinued. 
Henceforth,  only  under  extreme 
situations,  such  as  dock  workers'  strikes 
or  vessel  delays,  will  extensions  of  the 
45-day  period  be  granted  by  the 
Administrator.  The  Department  will 
take  appropriate  actions  to  have  the 
product  destroyed  if  the  45-day 
requirement  is  not  met. 

Because  of  the  problems  of  tracking 
shipments  of  "refused  entry"  product  to 
a  port  other  than  that  which  it  entered, 
the  interim  regulations  will  restrict  such 
movement.  Only  when  the  Agency  is 
provided  full  information  relating  to  the 
product's  disposition,  including  the 
name  of  the  vessel  and  the  date  of  the 
export,  may  the  product  be  shipped  to  a 
different  U.S.  port  for  export. 

And  finally,  these  regiilations  will 
require  that  all  shipments  of  imported 
meat  and  poultry  products  which  have 
been  refused  entry  be  transported  in  the 
U.S.  only  under  seal.  Under  the  present 
Federal  meat  inspection  regulations. 
Agency  officials  moving  refused  entry 
product  within  the  U.S.  to  and  from 
ports  may  decide  on  their  own  initiative 
to  not  require  a  seal  to  be  placed  on  the 
shipping  container,  if  other  adequ&te 
controls  are  met.  However,  under  the 
new  regulations,  refused  entry  product 
will  not  be  allowed  to  travel  in 
interstate  commerce,  except  under  seal. 
Indexing  Terms.  As  required  by  1  CFR 
18.20  (46  FR  7162.  January  22. 1981).  the 
following  are  the  index  terms  for  this 
regulation: 


List  of  Subjects 

9  CFR  Part  327 

Meat  inspection.  Imported  products. 

9CFRPart381 

Poultry  products  inspection.  Imported 
products. 

Accordingly.  Part  327  of  the  Federal 
meat  inspection  regulations  [9  CFR  Part 
327)  and  Part  381  of  the  poultry  products 
inspection  regulations  (9  CFR  Part  381) 
are  amended  as  follows: 

PART  327— IMPORTED  PRODUCTS 

1.  The  authority  citation  for  Part  327 
reads  as  follows: 

Authority:  34  Stat.  1280,  79  Stat.  903.  as 
amended.  81  Stat  584.  84  Stat  91.  438;  21 
U.S.C.  71  et  seq.,  601  et  seq.,  33  U.S.C  1254. 

2.  Section  327.10  (9  CFR  327.10)  is 
amended  by  adding  a  new  sentence 
after  the  first  sentence  of  paragraph  (b) 
and  by  revising  the  last  sentence  of 
paragraph  (c)  to  read  as  follows: 

§327.10    Samples;  inspection  of 
consignments;  refusal  of  entry;  marldng. 
***** 

(b)  *  *  *  Such  inspection  legend  shall 
be  placed  upon  the  containers  only  after 
completion  of  official  import  inspection 
and  product  acceptance.*  *  * 

(c)  *  *  *  The  consignments  refused 
entry  shall  be  marked  "U.S.  Refused 
Entry." 

3.  Section  327.13  (9  CFR  327.13)  is 
amended  by  revising  paragraph  (a)  and 
the  last  sentence  of  paragraph  (b)  to 
read  as  follows: 

§  327. 1 3    Foreign  products  offered  for 
importation;  reporting  of  findings  to 
Customs;  handling  of  artidss  refused  entry. 

(a)(1)  Program  inspectors  shall  report 
their  findings  as  to  any  product  which 
has  been  inspected  in  accordance  with 
this  part,  to  the  Director  of  Customs  at 
the  original  port  of  entry  where  the  same 
is  offered  for  clearance  through  Customs 
inspection. 

(2)  When  product  has  been  identified 
as  "U.S.  refused  entry,"  the  inspector 
shall  request  the  Director  of  Customs  to 
refuse  admission  to  such  product  and  to 
direct  that  the  same  be  exported  by  the 
owner  or  consignee  within  the  time 
specified  in  this  section,  unless  the 
owner  or  consignee,  within  such 
specified  time,  shall  cause  the 
destruction  thereof  under  the 
supervision  of  a  Program  employee  so 
that  the  product  can  no  longer  be  used 
as  human  food  or  shall  cause  the 
conversion  to  animal  food  uses,  if 
permitted  by  the  Food  and  Drug 
Administration.  The  owner  or  consignee 
of  the  refused  entry  product  shall  not 


transfer  legal  title  to  such  product  If 
such  title  is  illegally  transferred,  a 
subsequent  purchaser  will  still  be 
required  to  export  the  product  or  have  it 
destroyed  as  specified  in  the  notice 
provided  the  owner  or  consignee  under 
paragraph  (a)(5)  of  this  section. 
However,  the  title  to  product  intended 
for  export  may  be  transferred  to  a 
foreign  consignee  for  direct  and 
immediate  exportatioa  Title  to  product 
intended  for  destruction  for  human  food 
purposes  may  only  be  transferred  to  an 
end  user.  e.g.  an  animal  food 
manufacturer  or  a  renderer.  for  such 
purposes. 

(3)  No  lot  of  product  which  has  been 
refiised  entry  may  be  subdivided  during 
disposition  pursuant  to  paragraph  (a)(2) 
of  this  section.  Additionally,  such 
refused  entry  lot  may  not  be  shipped  for 
export  purposes  to  a  port  of  entry,  other 
than  that  through  which  the  product 
came  into  the  United  States,  without  the 
expressed  consent  of  an  authorized 
representative  of  the  Administrator 
based  on  full  information  concerning  the 
product's  disposition,  including  the 
name  of  the  vessel  and  the  date  of 
export  For  the  purposes  of  this 
paragraph,  the  term  "lot"  shall  refer  to 
that  portion  of  product  identified  on  MP 
410  in  the  original  request  for  inspection 
of  products  for  importation  pursuant  to 

§  327.5. 

(4)  Product  which  has  been  refused 
entry  solely  because  of  misbranding,  in 
lieu  of  exportation  or  destruction 
pursuant  to  paragraph  (a)(2)  of  this 
section,  may  be  brought  into  compUance 
with  the  requirements  of  this  Part,  under 
supervision  of  an  authorized 
representative  of  the  Administrator. 

(5)  The  owner  or  consignee  shall  have 
45  days  after  notice  is  given  by  FSIS  to 
the  Director  of  Customs  at  the  original 
port  of  entry  to  take  the  action  required 
in  paragraph  (a)(2)  of  this  section  for 
refused  entry  product  Extension  beyond 
the  45-day  period  may  be  granted  within 
the  discretion  of  the  Administrator  upon 
a  showing  of  an  extreme  situation,  such 
as  a  dock  workers'  strike  or  vessel 
delays. 

(6)  If  the  own^  or  consignee  fails  to 
take  the  required  action  within  the  time 
specified  under  paragraph  (a)(5)  of  this 
section,  the  Department  will  take  such 
action  as  may  be  necessary  to  efTectuate 
its  order  to  have  the  product  destroyed 
for  human  food  purposes.  The 
Department  shall  seek  court  costs  and 
fees,  storage  and  proper  expense  in  the 
appropriate  legal  forum. 

(b)*  *  *  All  such  product  shall  be 
retiuned  in  cars,  trucks,  or  other  means 
of  conveyance,  or  in  corded  containers 
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sealed  with  the  official  import  meat  seal 
of  the  Department. 


PART  381— POULTRY  PRODUCTS 
INSPECTION  REGUUKTIONS 

4.  The  authority  citation  for  Part  381 
reads  as  follows: 

Authority:  Section  14  of  the  Poultry 
Products  Inspection  Act,  as  amended  by  the 
Wholesome  Poultry  Products  Act  (21  U.S.C. 
451  et  seq.y,  the  Talmadge-Aiken  Act  of 
September  28. 1962  (7  U.S.C.  450):  and 
subsection  21(b)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  by  Pub.  L 
91-224  and  by  other  laws  (33  U.S.C.  1254). 

5.  Section  381.202  (9  CFR  381.202)  is 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§  381.202  Poultry  products  offered  for 
entry;  reporting  of  findings  to  Customs; 
handling  of  articles  refused  entry. 

(a)(1)  Program  inspectors  shall  report 
their  findings  as  to  any  product  which 
has  been  inspected  in  accordance  with 
this  part,  to  the  Director  of  Customs  at 
the  original  port  of  entry. 

(2)  When  product  has  been  identified 
as  "U.S.  refused  entry,"  the  inspector 
shall  request  the  Director  of  Customs  to 
refuse  admission  to  such  product  and  to 
direct  that  the  same  be  exported  by  the 
owner  or  consignee  within  the  time 
specified  in  this  section,  unless  the 
owner  or  consignee,  within  such 
specified  time,  shall  cause  the 
destruction  thereof  under  the 
supervision  of  a  Program  employee  so 
that  the  product  can  no  longer  be  used 
as  human  food  or  shall  cause  the 
conversion  to  pet  food  uses,  if  permitted 
by  the  Food  and  Drug  Administration. 
The  owner  or  consignee  of  the  refused 
entry  product  shall  not  transfer  legal 
title  to  such  product.  If  such  title  is 
illegally  transferred,  a  subsequent 
purchaser  will  still  be  required  to  export 
the  product  or  have  it  destroyed  as 
specified  in  the  notice  provided  the 
owner  or  consignee  imder  paragraph 
(a)(4)  of  this  section.  However,  the  title 
to  product  intended  for  export  may  be 
transferred  to  a  foreign  consignee  for 
direct  and  immediate  exportation.  Title 
to  product  intended  for  destruction  for 
human  food  purposes  may  only  be 
transferred  to  an  end  user,  e.g.,  a  pet 
food  manufacturer  or  a  renderer,  for 

.    such  piuposes. 

^     (3)  No  lot  of  product  which  has  been 
refused  entry  may  be  subdivided  diuing 
disposition  piu-suant  to  paragraph  (a)(2) 
of  this  section.  Additionally,  such 
refused  entry  lot  may  not  be  shipped  for 
export  purposes  to  a  port  of  entry  other 
than  that  through  which  the  product 
came  into  the  United  States  without  the 


expressed  consent  of  an  authorized 
representative  of  the  Administrator, 
based  on  full  information  concerning  the 
product's  disposition,  including  the 
name  of  the  vessel  and  the  date  of 
export.  For  the  purposes  of  this 
paragraph,  the  term  "lot"  shall  refer  to 
that  portion  of  product  identified  on  MP 
410  in  the  original  request  for  inspection 
of  products  for  importation  pursuant  to 
§  381.198. 

(4)  The  owner  or  consignee  shall  have 
45  days  after  notice  is  given  by  FSIS  to 
the  Director  of  Customs  at  the  original 
port  of  entry  to  take  the  action  required 
in  paragraph  (a)(2)  of  this  section  for 
refused  entry  product.  Extension  beyond 
the  45-day  period  may  be  granted  within 
the  discretion  of  the  Administrator  upon 
a  showing  of  an  extreme  situation,  such 
as  a  dock  workers'  strike  or  a  vessel 
delay. 

(5)  If  the  owner  or  consignee  fails  to 
take  the  required  action  within  the  time 
specified  under  paragraph  (a)(4)  of  this 
section,  the  Department  will  take  such 
actions  as  may  be  necessary  to 
effectuate  its  order  to  have  the  product 
destroyed  for  human  food  purposes.  The 
Department  shall  seek  court  costs  and 
fees,  storage  and  proper  expenses  in  the 
appropriate  forum. 

6.  Section  381.204  (9  CFR  381.204)  is 
amended  by  adding  a  new  sentence 
after  the  firat  sentence  to  read  as  ' 
follows: 

§  381.204    Marking  of  poultry  products 
offered  for  entry. 

*  *  *  Such  inspection  legend  shall  be 
placed  upon  such  products  only  after 
completion  of  official  import  inspection 
and  product  acceptance.  *  *  * 

***** 

Pursuant  to  the  authority  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedures  with 
respect  to  this  amendment  at  this  time 
are  impracticable  and  contrary  to  public 
interest,  and  good  cause  is  foimd  for 
making  this  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  doCTunent,  and  a  final  dociunent 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Done  at  Washington,  DC,  on  August  2, 
1982. 
Donald  L.  Houston, 

Administrator,  Food  Safety  and  Inspection 
Service. 

[FR  Doc  S2-2289S  Filed  S-1S-A2:  8:49  ain| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  82-ANE-11] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace  and 
Reporting  Points;  Establlsliment  of 
Gager  Held,  Bozrali,  Connecticut,  700- 
Foot  Transition  Area 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUINMARY:  This  amendment  establishes 
a  700-foot  transition  area  to  provide 
controlled  airspace  protection  for 
aircraft  executing  new  RNAV  Rimway 
02  or  RNAV  Runway  20  Standard 
Instrument  Approach  Procedures 
(SIAFs)  at  Gager  Field.  Bozrah, 
Connecticut. 

EFFECTIVE  DATE:  September  18, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Hurley,  Operations,  Procedures 
and  Airspace  Branch,  ANE-530,  New 
England  Region,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803;  telephone  (617) 
273-7285. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Thursday,  June  3, 1982,  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal  Register  (47  FR  34139) 
stating  that  the  FAA  was  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  establish  a  7bO-foot 
transition  area  at  Gager  Field,  Bozrah, 
Connecticut.  This  action  will  provide 
controlled  airspace  protection  for 
aircraft  executing  either  RNAV  Runway 
02  or  RNAV  Runway  20  Standard 
Instrument  Approaches  Procediue. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking  process  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections 
were  received. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas.        ^ 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  amends  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  adding  a  new  700-foot 
transition  area  at  Bo^ah,  Connecticut, 
to  read  as  follows: 
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Bozrah.  Connecticut 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  the  center.  41''33'52"  N  72*11'52"  W.  of 
Gager  Field.  Bozrah.  CT;  within  2.5  miles 
each  side  of  the  Runway  02  centerline 
extended,  190°38'40"  T,  from  the  5  mile  radius 
area  to  9.5  miles  south  of  the  end  of  the 
runway;  and  within  2.5  miles  each  side  df  the 
Runway  20  centerline  extended.  10°38'40"  T, 
from  the  5  mile  radius  area  to  9  miles  north  of 
the  end  of  the  runway  excluding  the 
Willimantic  Connecticut  Transition  Area. 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a);  section  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c);  S  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61)) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It  is  certified 
that  this  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  It  is 
certified  that  the  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
nimiber  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Buriington.  Massachusetts,  on 
August  6, 1982. 

Robert  E.  Whittington, 

Director,  New  England  Region. 

(FR  Doc.  82-22331  Filed  8-16-82:  8:45  am) 
BILUNQ  CODE  4910-13-H 


14  CFR  Part  71 

(Airspace  Docket  Na  82-ASO-35] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  Certain 
Transition  Areas  in  Florida  and  Nortti 
Carolina 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  alters 
certain  transition  areas  in  Florida  and 
North  Carolina  by  correcting  the  names 
of  airports  upon  which  airspace 
designations  are  predicated.  No  change 
in  airspace  designation  is  intended  by 
this  action. 

DATES:  Effective  date:  0901  G.m.t.. 
October  28. 1982. 

Comments  must  be  received  on  or 
before  September  28, 1982. 
addresses: 

Send  conunents  on  the  rule  in 
triplicate  to:  Federal  Aviation 
Administration,  ATTN:  Chief,  Airspace 


and  Procedures  Branch.  ASO-530,  Air 
Traffic  Division,  P.O.  Box  20836.  Atlanta. 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Room  652.  3400  Norman  Berry  Drive. 
East  Point,  Georgia  30344.  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT 
Donald  Ross.  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  cm  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  editorial 
corrections  to  certain  transition  areas, 
and,  thus,  was  not  preceded  by  notice 
and  public  procedure,  comments  are 
invited  on^the  rule.  When  the  comment 
period  end8,*the  FAA  will  use  the 
comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  nde  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic,  environmental, 
and  energy  aspects  of  the  nde  that  might 
suggest  the  need  to  modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  correctly  list  the  names  of  airports 
specified  in  certain  airspace 
designations.  Various  political  bodies 
have  officially  changed  the  names  of 
certain  airports  and  it  is  necessary  to 
alter  the  transition  area  descriptions  to 
reflect  these  name  changes.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982.  Under  the  . 

circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  for  a 
regulation  to  alter  the  various  transition 
areas  to  reflect  recent  airport  name 
changes.  Therefore,  I  find  that  notice  or 
public  procedure  under  5  U.S.C.  553(b)  is 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective 
October  28. 1982. 

list  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety.  Airspace.  Transition 
area. 


Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me.  S  71.181  of  Part  71  of 
die  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  G.m.t..  October 
28. 1982.  as  follows: 

Daytona  Beach,  FL  [Revised) 

By  deleting  the  words  ••  •  *  •  Municipal 

Airport  Ormond  Beach and 

substituting  for  them  the  words  "  •  •  • 
Ormond  Beach  Municipal  Airport  *  *  '7 

Orlando.  FL  [Revised]  j 

By  deleting  the  words Herndon 

Airport  •  *  •  "  and  substituting  for  them  the 
words Oriando  Executive  Airport 

Chariotte.  NC  [Revised]  \ 

By  deleting  the  words Douglas 

Municipal  Airport and  substituting  for 

them  the  words  "  ♦  •  •  Chariotte/Douglas 
International  Airport 

Manteo.  NC  (Revised]  ' 

By  deleting  the  words  •'  •  •  •  Manteo 
Airport  ♦  *  • "  and  substituting  for  them  the 

words Dare  County  Regional  Airport 

•  •  ♦  *. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
6f  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C  1655(c)):  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It.  therefore. 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
und*  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certifiM 
that  this  rule  will  not  have  a  significant^, 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point  Georgia,  on  August  5, 
1982. 

Jonatfaan  Howe, 

Director,  Southern  Region. 

|FR  Doc  82-22332  FUed  8-18-82: 8:45  tm\ 
BILUNO  CODE  M10-1I-M 


14  CFR  Part  71  i 

(Airspace  Docket  No.  82-ASO-38) 

Alteration  of  Certain  Control  Zones  in 
Florida  and  North  Carolina 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Hnal  rule;  request  for 
comments. 
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summary:  This  amendment  altera 
certain  control  zones  in  Florida  and 
North  Carolina  by  correcting  the  names 
of  airports  upon  which  the  airspace 
designations  are  predicated.  No  change 
in  airspace  designation  is  intended  by 
this  action. 

EFFECTIVE  DATE:  0901  G  jn.t.  October  28, 
1982.  Comments  must  be  received  on  or 
before  September  28, 1982. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  Chief,  Airspace  and 
Procedures  Branch,  ASO-530,  Air 
Traffic  Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive, 
East  Point.  Georgia  30344.  telephone: 
(404)  76»-7646. 

FOR  FURTHER  INFORMATION  CONTACT. 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-764a  I 

SUPPLEMENTARY  INFORMATION:    ' 

Request  For  Comments  On  the  Rule 

Although  tliis  action  is  in  the  form  of  a 
final  rule,  which  involves  editorial 
corrections  to  certain  control  zones  and, 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  When  the  comment  period 
ends,  the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
S  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71]  is 
to  correctly  list  the  names  of  airports 
specified  in  certain  airspace 
designations.  Various  political  bodies 
have  officially  changed  the  names  of 
certain  airports  and  it  is  necessary  to 
alter  the  control  zone  descriptions  to 
reflect  these  name  changes.  Section 
71.171  of  Part  71  of  the  Federal  Aviation 
Regulation  was  republished  in  Advisory 


Circular  AC  70-3  dated  January  29, 1982. 
Under  the  circumstances  presented,  the 
FAA  concludes  that  there  is  a  need  for  a 
regulation  to  alter  the  various  control 
zones  to  reflect  receiit  airport  name 
changes-.  Therefore,  I  find  that  notice  or 
public  procedure  under  5  U.S.C.  553(b)  is 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  60  days  after  its  publication  in 
the  Federal  Register. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Airspace,  Control 
zones. 

Adoption  Of  The  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  {  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  Gjn.L.  October 
28, 1982,  as  follows: 

Orlando.  PL  (Hemdon  Airport)  ptevised] 

By  deleting  the  above  title  and  substituting 

for  it CJrlando,  PL  *  *  *"  and  by 

deleting  from  the  description  the  words 

Hemdon  Airport  *  '  *"  and 

substituting  for  them  the  words  "*  *  * 
Orlando  Executive  Airport  *  *  *" 

Orlando,  FL  (Orlando  International  Airport) 
pievised] 

By  deleting  the  above  title  and  substituting 

for  it  "*  *  *  Orlando,  FL  (International 

Airport)  *  *  *"  and  by  deleting  from  the 

description  the  words  "•  •  *  Hemdon 

Airport  *  •  *"  and  substituting  for  them  the 

words  "•  *  *  Orlando  Executive  Airport 
«  *  •„ 

Daytona  B«ach,  FL  [Revised] 

By  deleting  the  words  "*  *  *  Municipal 
Airport,  Ormond  Beach  *  *  *"  and 
substituting  for  them  the  words  "*  *  * 
Ormond  Beach  Municipal  Airport  *  *  *" 

Charlotte.  NC  [R«vised] 

By  deleting  the  words  "*  ♦  •  Douglas 
Municipal  Airport  *  *  *"  and  substituting  for 
them  the  words  "*  *  *  Charlotte/Douglas 
International  Airport  *  •  *•' 

(Sees.  307(a]  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a]):  Sec. 
6(c),  Department  of  Transportation  Act  (48 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore, 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
\heA  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 


small  entities  under  the  criteria  of  die 
Regulatory  Flexibihty  Act 

Issued  in  East  Point.  Georgia,  on  August  10, 
1982. 

George  R.  laCallle. 
Acting  Director,  Southern  Region. 

FR  Doc.  82-22771  Filsd  S-IS-DK  8:45  ami 
BILLING  COOE  4*10-13-« 


14  CFR  Part  71 

[  Airspac*  Docket  No.  82-ASO-21  ] 

Alteration  of  Transition  Area, 
Elizabethtown,  Kentucicy 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  alters  the 
Elizabethtown,  Kentucky,  Transition 
Area  by  deleting  reference  to  the  former 
Elizabethtown-Hardin  County  Airport 
(Ben  Floyd  Field)  which  has  been  closed 
and  by  redesignating  the  Transition 
Area  based  on  the  new  Elizabethtown- 
Hardin  County  Airport  which  recently 
opened.  The  cdteration  will  also  provide 
controlled  airspace  for  containment  of 
aircraft  executing  instnunent  approach 
procedures  to  the  airport. 
EFFECTIVE  DATE:  0901  G.m.t.,  September 
2,1982. 

FOR  FURTHER  INFORMATION  CONTACT 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta.  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPt^MENTARY  INFORMATION: . 

History 

On  Thursday,  May  27, 1982,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  redesignating  the 
Elizabethtown,  Kentucky.  Transition 
Area  to  provide  controlled  airspace  for 
instnunent  flight  operations  in  the 
vicinity  of  the  new  Elizabethtown- 
Hardin  County  Airport.  The  present 
airspace  designation  is  predicated  upon 
an  airport  that  has  been  closed  (47  Fll 
23180).  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  to  the  proposal  were 
received  in  response  to  publication. 
However,  our  review  of  the  proposal 
disclosed  a  requirement  for  a  7-mile 
radius  area  rather  than  a  6.5-mile  radius 
area.  This  additional  half-mile  is 
required  for  containment  of  departing 
aircraft  until  they  reach  an  altitude 
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which  is  1,200  feet  above  the  surface. 
Except  for  this  minor  increase  in  the  size 
of  the  basic  radius  area,  this  amendment 
is  the  same  as  that  proposed  in  the 
notice.  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3  dated  January  29, 1962. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
Elizabethtown,  Kentucky.  Transition 
Area  by  providing  controlled  airspace 
for  containment  of  instreiment  flight 
operations  in  the  vicinity  of  the  new 
Elizabethtown-Hardin  County  Airport 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace.  Transition 
area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71}  (as  amended)  is  further 
amended,  effective  0901  GMT, 
September  2, 1982,  as  follows: 

Ellzaltethtown,  KY  (Revised] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  witliin  a  7-mile  radius 
of  Elizabethtown-Hardin  County  Airport  (Lat. 
37''4114"  N.,  Long.  85*55'25"  W.);  excluding 
the  portion  within  Louisville,  Kentucky, 
Transition  Area. 


(Sees.  367(a)  and  313(a),  Federal  Aviation  Act 
of  1959  (49  U.S.C.  1348(a]  and  1354(a)):  Sec 
6(c),  Department  of  Transportation  Act  (49 
U.S.C  1655(c)):  and  14  CFR  11.69) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It  therefore. 
(1)  Is  not  a  "major  nde"  under  Executive 
Order  12291;  (2)  ia  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  20. 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  East  Point  Georgia,  on  August  11. 
1982. 

G«oige  R.  LaCaille, 

Acting  Director.  Southern  Region. 

|FR  Doc.  82-22760  Filed  S-18-42:  6:45  ami 
BILLMQ  coot  4ail>-1S-M 


14  CFR  Part  97 

[Docket  Na  232Sa;  AmdL  No.  12231 

Standard  Instruinent  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMAHY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efGcient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  imder  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

(1)  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591; 

(2)  llie  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

(3)  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — ^Individual  SIAP  copies 
may  be  obtained  from: 

(1)  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters 
Building,  800  Independence  Avenue. 
SW..  Washington.  D.C.  20591;  or 

(2)  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C  20581; 
telephone  (202)  426-8277. 


SUPPLEMBfTARV  INFORMATKM:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is  * 
contained  in  official  FAA  form 
docimients  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C  552(a).  1  CFR  Part  51.  and  f  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  forms  are 
identified  as  FAA  Forms  8280-3,  8260-4 
ana  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
pubDcation  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  uimecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
nimiber.  ' 

This  amendment  to  Part  97  is  effective 
on  the  date  of  pubUcation  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
pubUcafion  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
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procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Aviation  safety.  Approaches, 
Standard  instrument. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instnunent  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  *  *  Effective  September  30, 1982 

Dothan.  AL— Wheelless,  VOR-B,  Amdt.  6 
Jasper.  Al^Walker  County,  VOR/DME  Rwy 

2a  Affldt2 
Decatur,  AR— Crystal  l.ake,  VOR/DME  Rwy 

13.  Amdt  7 
El  Dorado,  AR— Goodwin  Field,  VOR  Rwy 

22,  Amdt.  10 
El  Dorado.  AR— Goodwin  Field,  VOR/DME 

Rwy  4,  Amdt  6 
Mena,  AR — Intermountain  Regional,  VOR/ 

DME-A,  Amdt  5 
CUco,  CA— Chico  Muni.  VOR  Rwy  13L, 

Amdt  6 
CIbco,  CA— Chico  Muni.  VOR/DME  Rwy  13L, 

Amdt  3 
Chico.  CA— Chico  Muni,  VOR  Rwy  31R. 

Amdt  5 
Imperial  CA— Imperial  County,  VOR  Rwy  32, 

Original,  cancelled 
Imperial,  CA — Imperial  County,  VOR-A 

Amdt.  2 
Crestview,  FL-^ob  Sikes,  VOR-A  Amdt  8 
Winchester,  IN— Randolph  County,  VOR-A 

Amdt  4 
Farmington,  MO — Farmington  Regional, 

VOR-A,  Amdt.  3 
Hannibal,  MO— Hannibal  Muni.  VOR/DME- 

A.  Amdt  1 
St  Charles,  MO— St.  Charles.  VOR  Rwy  9, 

Amdtl 
St  Charles.  MO— St.  Charles  County,  VOR- 

A  Amdt  2 
Superior.  NE— Superior  Muni,  VOR/DME 

Rwy  la  Amdt.  1 
Superior.  NE— Superior  Muni,  VOR/DME 

Rwy  36,  Amdt  1 
Old  Bridge,  N)— Old  Bridge,  VOR  Rwy  24, 

Amdtl 
Sodus,  NY— Williamson-Sodus,  VOR/DME 

Rwy  10.  Original,  cancelled 
Williamson-Sodus,  NY — Williamson-Sodus, 

VOR/DME  Rwy  10,  Original 
Sanford.  NC— Sanford-Lee  County  Brick 

Field,  VOR/DME-A,  Amdt.  5 
Allendale.  SC— Allendale  County,  VOR-A 

Amdt  2 
Greenwood,  SC — Greenwood  County,  VOR 

Rwy  9,  Amdt  12 
Greenwood.  SC — Greenwood  County,  VOR 

Rwy  27,  Amdt  11 


Huron,  SD— Huron  Regional,  VOR  Rwy  12. 
Amdt.  18 

•  •  •  EffecUve  August  4. 1982 

Presque  Isle.  ME — Northern  Maine  Regional 
Arpt  at  Presque  Isle,  VOR  Rwy  19,  Amdt  7 

Presque  Isle,  K^ — Northern  Maine  Regional 
Arpt  at  Presque  Isle,  VOR/DME  Rwy  1, 
Amdt  9 

2.  By  amending  S  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

***  Effective  September  30, 1982 

El  Dorado.  AR— Goodwin  Field,  LOG  Rwy  22, 

Amdtl 
lacksonville,  FL— Jacksonville  bid,  LOG  Rwy 

25.  Amdt  3 
Wilmington,  NC — New  Hanover  County,  LOG 

BC  Rwy  16,  Amdt.  5 
Huron.  SD— Huron  Regional.  LOC/DME  BC 

Rwy  30,  Amdt  7 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

•  •  'Effective  October  28. 1982 
Chandler,  OK— Chandler"Muni,  NDB  Rwy  17, 

Amdtl 

•  *  *  Effective  September  30, 1982 

Forrest  City.  AR— Forrest  City  Muni,  NDB 

Rwy  35,  Amdt  3 
Mena,  AR — Intermountain  Regional,  NDB-fi, 

Amdt  3 
Texarkana,  AR — Texarkana  Muni-Webb 

Field,  NDB  Rwy  22,  Amdt  9 
Chico,  CA— Ghico  Muni,  NDB  Rwy  13L. 

Amdt  2 
Monterey,  CA — Monterey  Peninsula,  NDB 

Rwy  la  Amdt  9 
Miami,  FL— Miami  Intl.  NDB  Rwy  27L,  Amdt 

16 
Winchester,  IN— Randolph  County,  NDB  Rwy 

25,  Amdt.  1 
Meade.  KS— Meade  Muni.  NDB  Rwy  17. 

Amdtl 
Farmington,  MO — Farmington  Regional,  NDB 

Rwy  2,  Amdt.  1 
Farmington,  MO — ^Farmington  Regional,  NDB 

Rwy  20,  Amdt.  1 
Hannibal,  MO— Hannibal  Muni,  NDB  Rwy 

35,  Amdt.  2 
Wilmington,  NC — New  Hanover  County, 

NDB  Rwy  34.  Amdt  13 
Huron,  SD— Huron  Regional,  NDB  Rwy  12, 

Amdt  17 
Edna,  TX— Jackson  County,  NDB-A,  Amdt  1 

•  *  '  Effective  September  2, 1982 

Miami.  FL— Miami  Intl  NDB  Rwy  9L.  Amdt. 
9 15,  cancelled 

4.  By  amending  9  97.29  HS-MLS 
SIAPs  identified  as  follows: 

•  •  *  Effective  September  30. 1982 

Chico,  CA— Chico  Muni,  ILS  Rwy  13L,  Amdt 

4 
Monterey.  CA — Monterey  Peninsula,  ILS  Rwy 

10.  Amdt.  22 
Miami.  FL— Miami  Intl.  ILS  Rwy  9L,  Amdt.  25 
Miami,  FL— Miami  Intl.  ILS  Rwy  27R,  Amdt. 

10 
Fayetteville,  NC— Fayetteville  Muni  (Grannis 

Field),  ILS  Rwy  4.  Amdt  12 
Wilmington.  NC— New  Hanover  County.  ILS 

Rwy  34,  Amdt  17 


Pittsburgh,  PA— Greater  Pittsburgh  Intl,  ILS 

Rwy  lOR,  Original 
Huron,  SI3— Huron  Regional,  ILS  Rwy  12. 

Amdt  4 
Charleston,  WV— Kanawha,  ILS  Rwy  23, 

Amdt  25 

*  * '  Effective  September  2, 1982 

Lakeland,  FL— Lakeland  Muni,  ILS  Rwy  5, 

Amdt  2 
Lincoln,  NE — Lincoln  Muni,  ILS  Rwy  35L, 

Amdt  8 

*  •  '  Effective  August  5, 1982 

Boston,  MA — General  Edward  Lawrence 

Logan  Intl,  ILS  Rwy  4R,  Amdt  3 
Boston,  MA — General  Edward  Lawrence 

Logan  Intl,  ILS  Rwy  33L,  Amdt.  18 

5.  By  amending  Part  97.31  RADAR 
SIAPs  identified  as  follows: 

•  *  *  Effective  September  30, 1982 

Wilmington,  NC — ^New  Hanover  County, 

RADAR-1,  Amdt  2 
Bismarck,  ND— Bismarck  Muni,  RADAR-1. 

Original 
Charieston,  WV— Kanawha.  RADAR-1. 

Amdt  11 

6.  By  amending  Part  97.33  RNAV 
SIAPs  identified  as  follows: 

•  *  '  Effective  September  30, 1982 

Charleston,  WV— Kanswha,  RNAV  Rwy  15, 

Amdtl 
Charleston,  WV— Kanswha,  RNAV  Rwy  33. 

Amdtl 
(Sees.  307, 313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348, 1354(a), 
1421,  and  1510;  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)];  and  14 
CTR  11.49(b)(3)) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparatfon  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  The  FAA 
certifies  that  this  amendment  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C.  on  August  13, 
1982. 

Note. — ^The  Incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31. 1981. 

John  M.  Howard, 
Acting  Manager,  Aircraft  Programs  Division. 

|FR  Doc.  82-22788  PUml  8-18-82;  8:45  am] 
WLUNO  OOOC  4t10-1»4l 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 
[Regulations  Nos.  4  and  16] 

Federal  Old  Age,  SurvivcMS  and 
Disat>ility  Insurance  and  Supplemental 
Security  Income  for  the  Aged,  Blind, 
and  Disabieff,  Project  To  Improve  ttw 
Hearing  Process  Through  the 
Involvement  of  SSA  Representatives 

agency:  Social  Security  Administration. 

HHS. 

action:  Final  rule. 

SUMMARY:  These  regulations  provide  for 
a  modified  process  for  hearings 
involving  the  issue  of  disability  under 
title  II  and  title  XVI  of  the  Social 
Security  Act.  Specifically,  the 
regulations  will  permit  the  Social 
Security  Administration  (SSA)  to  use 
special  personnel  known  as  "SSA 
Representatives"  who  will  review 
disability  case  records  before  hearings 
and,  if  necessary,  initiate  the 
development  of  further  evidence.  In 
addition,  when  the  claimant  elects  to 
have  a  representative  at  the  hearing,  the 
SSA  representative  will  appear  at  the 
hearing  to  present  SSA's  views  on  the 
case.  These  procedures  will  be  used 
only  in  certain  hearing  offices  selected 
to  participate  in  the  project. 

These  regulations  were  iidtially 
proposed  on  January  11, 1980  (45  FR 
2345].  That  proposal  was  withdrawn  in  a 
notice  published  on  July  14, 1980  (45  FR 
47162).  On  February  18. 1982  (47  FR 
7261)  we  published  a  notice  reinstating 
the  proposed  rules.  After  considering  the 
comments  received  since  the  February 
18  notice  as  well  as  the  comments 
received  in  response  to  the  1980 
proposed  rules,  we  are  promulgating 
these  regulations  to  implement  the 
project. 

The  purpose  of  the  project  is  to 
determine  whether  the  participation  of 
SSA  representatives  in  disability  cases 
at  the  administrative  hearing  level  can 
contribute  towards  improving  the 
quality  and  timeliness  of  hearing 
dispositions.  We  believe  that  the 
participation  of  SSA  representatives  will 
sharpen  factual  issues  and  remove  an 
appreciable  part  of  the  burden  of  case 
record  development  from  the 
administrative  law  judges  and  will 
thereby  result  in  a  more  expeditious  and 
higher  quality  process. 

This  project  in  no  way  diminishes 
procedural  protections  for  claimants 
which  ensure  a  full,  fair  and  impartial 
hearing.  The  administrative  law  judges 


will  in  all  cases  continue  to  have 
responsibility  for  conducting  the 
hearing,  for  assuring  that  a  full  record  of 
the  case  is  developed,  and  for  the  final 
disposition.  Claimants  will  retain  the 
right  to  appeal  adverse  decisions  to  the 
Appeals  Council  and  the  U.S.  district 
courts. 

EFFECTIVE  DATE:  August  19, 1962. 
FOR  FURTHER  INFORMATION  CONTACT 
Joy  Loving,  Director,  SSA 
Representative  Project  Office  of 
Hearings  and  Appeals,  Room  405G 
Braedon  BuildiiiSg,  3833  N.  Fairfax  Drive, 
Arlington,  Virginia  22203;  (703)  235-3524. 
SUPPLEMENTARY  INFORMATION: 

Rulemaking 

As  noted  above,  a  notice  of  proposed 
rulemaking  (NPRM)  for  this  project  was 
published  in  January  1980.  Following 
publication,  we  conducted  pubUc 
hearings  on  the  proposal  at  four  sites: 
Phoenix,  Arizona;  Roanoke,  Virginia; 
Columbia,  South  Carolina;  and  Boston. 
Massachusetts.  We  then  reached  a 
decision  not  to  proceed  with  the 
experiment.  On  July  14, 1980,  (45  FR 
47162],  we  published  a  notice  in  the 
Federal  Register  withdrawing  the 
proposed  rules.  The  withdrawal,  we 
noted  at  that  time,  did  not  preclude  us 
from  reconsidering  our  plans  at  some 
later  time. 

On  February  18, 1982  (47  FR  7261),  we 
published  a  Jiotice  reinstating  the 
proposed  rules,  and  permitting 
additional  pubHc  comments  for  a  30-day 
period.  The  purpose  of  reinstating  the 
NPRM  was  to  enable  SSA  to  reexamine 
the  proposal  and  to  give  consideration 
to  any  new  concerns  or  issues  raised  by 
the  public.  We  received  41  public 
comments  on  the  February  18  notice, 
including:  16  from  legal  service  agencies; 
11  from  private  attorneys;  6  from 
claimant  advocacy  groups;  3  from 
administrative  law  judges  and  other 
SSA  employees;  and  5  from  various 
individuals. 

In  1980  we  received  over  200  public 
comments  on  the  proposed  rules,  from  a 
similar  range  of  interested  groups  and 
individuals.  We  have  given  careful 
consideration  to  these  comments  as  well 
as  the  comments  received  since  the 
February  18  notice.  Most  of  the 
comments  were  in  opposition  to  the 
proposal  on  the  general  grounds  that  it 
would  not  improve  the  hearing  process. 
Others  supported  the  proposal  in  its 
entirety.  Still  others  offered  specific 
suggestions  for  change.  The  comments 
and  our  responses  are  discussed  below. 

One  comnienter  on  the  February  18 
notice  reinstating  the  NPRM  questioned 
whether  the  notice  was  sufficent  to 
conform  with  the  rulemaking 


requirements  of  the  Administrative 
Procedure  Act  This  commenter 
suggested  that  we  instead  publish  a  new 
NPRM  and  conduct  a  new  series  of 
public  hearings. 

The  Administrative  Procedure'Act  • 
does  not-require  the  publication  of  a 
new  NPRM  under  these  circimistances. 
The  January  1980  NPRM  is  a  document 
of  public  record  which  received  a  great 
deal  of  pubUc  scrutiny  and  comment  It 
was  incorporated  by  reference  in  the 
notice  of  reinstatement  and  an 
additional  30-day  comment  period  was 
provided.  The  publication  of  a  new 
NPRM  for  essentially  the  same  project 
could  only  create  confusion  and 
uncertainty  as  to  the  status  of  comments 
offered  on  the  original  NPRM. 

By  simply  reinstating  the  January  1960 
NPRM,  we  were  able  to  give  fiill 
consideration  to  all  the  comments 
received  in  1980  as  well  as  those 
received  in  response  to  the  notice  of 
reinstatement  We  believe  this  resulted 
in  a  maximum  of  public  participation 
without  causing  uncertainty  among  the 
public  as  to  whether  we  would  consider 
the  1980  comments. 

An  additional  reason  for  publishing 
the  notice  of  reinstatement  rather  than  a 
new  NPRM,  is  the  very  limited  scope  of 
these  regulations.  They  merely  enable  us 
to  undertake  a  small  project  tO  test  the 
effects  of  SSA  representation  in  the 
hearing  process.  The  regulations  thus 
effect  only  a  temporary  modification  in 
hearing  procedures  in  a  small  number  of 
hearing  offices.  Given  this  limited 
impact  we  believe  that  publishing  a 
new  NPRM  would  not  be  justified. 

We  also  have  not  accepted  this 
commenter's  suggestion  to  conduct  new 
public  hearings  on  the  project  Public 
hearings  are  not  required  under  the 
informal  rulemaking  provisions  of  the 
Administrative  Procedure  Act  but  may 
be  conducted  at  the  agency's  discretion 
to  supplement  written  comments 
received  since  the  February  notice  and 
the  public  comments  received  on  a 
proposed  rule.  We  believe  that  the  time 
and  expense  involved  in  conducting  a 
new  series  of  public  hearings  would  not 
be  justified,  given  the  thorough  and 
comprehensive  testimony  offered  at  the 
1980  hearings.  The  close  similarity 
between  the  written  comments,  both 
oral  and  written,  received  in  1980, 
suggest  that  new  public  hearings  would 
not  raise  significant  new  issues  and 
therefore  would  be  unnecessary  and 
would  only  further  delay  a  test  of  this 
proposal. 

Having  reviewed  all  of  the  public 
comments  and  examined  the  potential 
advantages  and  disadvantages  of  SSA 
representation  at  hearing,  we  are 
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convinced  that  this  project  is  an 
important  and  necessary  undertaking  in 
the  context  of  our  overall  mission  to 
improve  the  hearing  process.  We  stress, 
however,  that  these  regulations  apply 
oidy  to  this  small  project  and  Ihat  any 
changes  in  hearing  procedures  on  a 
large  scale  or  permanent  basis  would  be 
initiated  only  after  a  completely  new 
rulemaking  process  with  opportimity  for 
public  comment. 

Background 

Claimants  for  benefits  under  titles  II 
and  XVI  of  the  Social  Security  Act  are 
entitled  under  sections  205  and  1631  of 
the  Act,  respectively,  to  hearings  before 
administative  law  judges  when  they 
disagree  with  a  determination  made  by 
SSA  (or  a  State  agency  which  makes 
determinations  for  SSA)  which  affects 
their  eligibility  for,  or  amount  of, 
benefits.  Most  hearings  concern  the 
issue  of  determining  disability  for 
purposes  of  eligibility  for  benefits  based 
on  disability  under  title  II  and  title  XVI. 

The  SSA  hearing  process  has  been 
criticized  in  recent  years  by  members  of 
Congress,  the  courts  and  other 
interested  observers  for  the  lack  of 
decisional  consistency  both  within 
SSA's  several  levels  of  disability 
adjudication  and  among  SSA's 
administrative  law  judges.  In  addition, 
unprecedented  increases  in  the  volume 
of  hearing  requests  have  caused 
problems  of  backlogs  and  delays  for 
claimants  awaiting  hearings. 

As  a  consequence  of  these  related 
problems  of  decisional  inconsistency 
and  case  backlogs,  SSA  has  decided  to 
undertake  a  limited  test  using  special 
SSA  representatives  in  connection  with 
disability  hearings  in  selected  hearing 
offices.  We  wish  to  determine  whether 
the  participation  of  SSA  representatives 
will  sharpen  factual  issues,  improve 
case  record  development  and  contribute 
to  improved  quality,  consistency  and 
timeliness  of  case  dispositions  at  the 
hearing  level. 

How  the  Project  Will  Woik 

This  project  will  be  undertaken  in 
selected  hearing  offices  around  the 
country.  The  SSA  representatives  will 
not  be  supervised  by  or  otherwise 
aligned  with  the  administrative  law 
judges.  Instead,  these  individuals  will 
exercise  considerable  discretion  in 
directing  case  record  development  and 
the  formulation  of  a  position  on  the 
merits  of  cases.  However,  the 
administrative  law  judge  will  retain 
final  responsibility  for  assuring 
complete  development  of  the  record  and 
for  conducting  the  hearing  and  issuing  a 
decision. 


An  initial  group  of  five  hearing  offices 
will  be  selected  to  participate  in  the 
project.  Others  may  be  added  as 
necessary.  We  estimate  that  the  project 
will  have  a  duration  of  at  least  one  year. 

When  a  claimant  in  the  service  area 
of  one  of  the  participating  hearing 
offices  requests  a  hearing,  he  or  she  will 
be  provided  a  brief  explanation  of  the 
project.  We  will  also  continue  to  provide 
information  about  the  availability  of 
claimant  representation.  Thus,  the 
claimant  will  have  the  opportunity  to 
consider  obtaining  representation  at  the 
earliest  possible  date. 

When  the  case  file  is  received  at  the 
hearing  office,  the  SSA  representative 
will  examine  it  to  determne  whether  it  is 
read  for  a  hearing.  If  necessary  the  SSA 
representative  will  initiate  further  case 
record  development.  After  the  case  is 
fully  prepared  for  a  hearing  it  will  be 
assigned  to  an  administrative  law  judge 
who  will  review  the  record  and  conduct 
the  hearing. 

Diuing  the  prehearing  stage,  the  SSA 
representative  may  contact  the 
claimant's  representative  to  clarify  the 
issues  in  dispute.  In  addition,  the  SSA 
representative  may  meet  with  witnesses 
who  will  appear  at  the  hearing.  The  SSA 
representative  may  reconunend  to  the 
administrative  law  judge  that  the  issues 
in  dispute,  as  agreed  to  by  the  SSA 
repesentatie  and  the  claimant's 
representative,  be  considered  as  the 
issues  at  the  hearing.  The  SSA 
representative  may  also  petition  the  AL] 
to  include  new  issues,  or  to  dismiss  the 
case  for  jurisdictional  reasons  or  may 
ask  that  the  administrative  law  judge 
disqualify  himself  or  herself  when 
appropriate  imder  the  regulations.  On 
the  other  hand,  where  the  evidence 
clearly  establishes  the  claimant's 
entitlement,  the  SSA  representative  may 
recommend  that  the  administrative  law 
judge  issue  a  favorable  decision  without 
the  need  for  a  hearing. 

If  the  claimant  is  represented  at  the 
hearing,  the  SSA  representative  will 
also  appear  at  the  hearing.  The  SSA 
representative  will  be  able  to  carry  out 
all  of  the  functions  of  a  party  to  the 
hearing,  which  are  set  forth  at  the  new 
99  404.g65(d)(3)  and  416.14e5(d](3}  of  the 
regulations.  After  the  hearing,  the  SSA 
representative  will  not  participate  in 
any  proceedings  before  the  Appeals 
Council,  although  the  Appeals  Council 
may  exercise  its  authority  to  review  any 
case  on  its  own  motion.  "The  SSA 
representative  may  be  involved  in  cases 
which  are  remanded  by  the  Appeals 
Council  if  the  SSA  representative 
participated  in  the  prior  proceedings 


which  are  the  basis  for  the  Appeals 
Council  remand  order. 

How  These  Final  Rules  Differ  From  the 
Proposed  Rules 

These  final  rules  implement  the  SSA 
representative  project  in  essentially  the 
same  manner  set  forth  in  our  proposed 
rules.  However,  we  have  made  several 
important  changes  based  on  public 
comments  and  on  our  own  assessment. 
These  changes  are  highlighted  below. 

1.  The  SSA  representative  will 
participate  in  the  hearing  whenever  the 
claimant  has  an  appointed 
representative  at  the  hearing,  whether 
an  attorney  or  a  nonattomey. 

One  provision  of  our  proposed 
regulations  that  generated  many 
comments  was  the  limitation  on  the 
participation  of  the  SSA  representative 
to  only  those  hearings  where  the 
claimant  was  represented  by  an 
attorney.  Several  problems  with  this 
approach  were  noted  in  the  comments. 

First,  according  to  one  commenter, 
"since  only  claimants  represented  by  an 
attorney  triggers  [sic]  representation  of 
the  SSA  at  the  heeuing,  a  claimant  with 
a  skilled  lay  advocate  will  have  an 
advantage  over  unrepresented  and 
attorney-represented  claimants" 
(emphasis  in  original).  Yet.  a  second 
criticism  voiced  was  that  "non-attorney 
advocates  for  claimants  will  suffer  a 
specific  disability  not  suffered  by 
claimants'  attorneys:  presumably  they 
will  not  be  able  to  negotiate  with  the 
SSA  representative  about  settlement  of 
claims,  or  about  the  propriety  of 
claims." 

A  third  concern  expressed  by  several 
commenters  was  that,  since  many 
claimants  are  represented  by 
nonattomeys,  we  would  severely  limit 
the  number  of  cases  involved  by  not 
using  SSA  representatives  at  the 
hearings  of  these  nonattomey- 
represented  claimants.  As  a  solution  to 
this  problem,  several  commenters 
proposed  that  the  SSA  representatives 
participate  in  all  cases,  whether  or  not 
the  claimant  is  represented. 

Fourth,  there  were  numerous  concerns 
about  the  effect  of  our  proposal  on  the 
selection  of  attorney  representation  by 
claimants.  One  attorney  commented  that 
"(tjhe  use  of  a  government 
representative  only  when  the  claimant  is 
represented  by  an  attorney 
discriminates  against  claimants  who 
hire  attorneys,"  and  hence  discourages 
the  use  of  attorney  representation.  A 
related  concern  expressed  by  a  legal 
services  agency  was  that  our  proposal 
"also  might  result  in  an  erratic 
distribution  of  resources  in  legal 
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services  programs,  since  apparently  the 
government  representative  would  only 
appear  in  cases  where  an  attorney  is 
present  not  a  paralegal." 

An  additional  problem  pointed  out  by 
several  commenters  was  that  the 
proposed  rules  were  not  sufficiently 
clear  as  to  the  role  of  the  SSA 
representative  when  the  claimant  was 
represented  by,  for  example,  a  paralegal 
or  law  student  under  the  supervision  of 
an  attorney.  One  commenter  indicated 
that  "[a]  real  problem  I  see  in  the  future 
will  be  where  the  claimant  is 
represented  by  someone  who  is  not  an 
attorney.  In  ibia  situation,  does  the 
social  seciuity  [representative]  *  *  * 
come  in  on  the  other  side  or  not?" 

Finally,  a  State  agency  made  the 
following  comment: 

"We  believe,  as  is  demonstrated  by  our 
own  internal  hearing  process,  that  the  clients 
should  have  the  same  rights  under  the 
hearing  process  regardless  of  whether  or  not 
they  are  represented  by  legal  counsel. 
Therefore,  we  believe  that  final  regulations 
should  require  an  SSA  representative  to  be 
present  at  and  participate  in  any  SSI/SSA 
hearing,  regardless  of  whether  or  not  the 
client  is  represented  by  legal  counsel." 

We  believe  that  the  most  reasonable 
way  to  accommodate  these  divergent 
criticisms  of  the  proposed  rules  is  to 
amend  our  final  rules  to  provide  that  the 
SSA  representative  will  appear  at  any 
hearing  where  a  claimant  has  a 
representative  at  the  hearing  appointed 
under  §§  404.1707  and  416.1507, 
"Appointing  a  representative."  Thus, 
under  these  fmal  regulations  the  SSA 
representative  will  be  a  party  to  the 
hearing  whenever  a  claimant  has  an 
appointed  representative  at  the  hearing, 
whether  an  attorney  or  a  nonattomey. 
These  final  rules  require  that  the  SSA 
representative  not  appear  at  the 
hearings  of  unrepresented  claimants. 

This  change  will  benefit  the  project  in 
several  ways.  It  will  avoid  the  potential 
e^ect  of  possibly  discouraging  attorney 
representation.  It  will  also  expand  the 
number  of  cases  in  which  the  SSA 
representatives  will  participate,  thus 
contributing  to  the  quaUty  and  reliability 
of  the  information  gathered.  Finally,  it 
will  make  it  clear  to  claimants  and  their 
representatives  when  to  expect  the 
participation  of  an  SSA  representative 
at  the  hearings. 

2.  The  SSA  representative's  role  will  not 
be  limited  to  the  issue  of  disability. 

Our  proposed  rules  would  have 
required  that  the  SSA  representative  not 
undertake  further  development  of  issues 
not  related  to  disability,  nor  pursue  such 
issues  at  the  hearing.  Because  there  are 
relatively  few  disability  cases  where 
non-disability  issues,  such  as  the 


existence  of  an  insured  status,  are 
adjudicated  at  the  hearing  level,  and  in 
response  to  several  commenters  who 
felt  that  this  limitation  was  unnecessary, 
we  have  decided  not  to  limit  the  SSA 
representative's  involvement  in 
disabiUty  cases  solely  to  the  issue  of 
disabihty.  For  example,  if  an  otherwise 
complete  case  record  lacks  information 
about  a  title  II  disabihty  claimant's 
number  of  quarters  of  covered 
employment,  the  SSA  representative 
will  initiate  the  development  of  this 
information.  Although  some  commenters 
indicated  that  they  would  oppose 
removing  this  limitation,  we  do  not 
andcipate  any  adverse  impact  on  the 
project  or  on  those  claimants  whose 
cases  are  handled  by  the  SSA 
representatives. 

3.  The  SSA  representative  will  be 
directly  employed  by  SSA 's  Office  of 
Hearings  and  Appeals  (OHA). 

Under  the  proposed  rules,  the  SSA 
representatives  would  have  been 
organizationally  septirate  from  the 
hearing  offices,  and  would  have  been 
located  in  Social  Security  offices  apart 
from  the  hearing  offices.  We  received 
many  comments  related  to  the 
organizational  placement  of  the  SSA 
representatives  and  have  decided  that, 
on  balance,  it  would  be  preferable  for 
purposes  of  this  project  to  use 
employees  of  the  Office  of  Hearings  and 
Appeals  as  SSA  representatives,  and  to 
locate  the  SSA  representatives  in  or 
near  the  hearing  offices. 

The  chief  concern  of  many  of  these 
commenters  was  that  the  physical 
location  of  the  SSA  representatives 
away  from  the  hearing  offices  and  the 
resulting  need  for  transferring  case 
records  back  and  forth  between  the 
hearing  office  and  the  SSA 
representative's  office  would  cause 
inconvenience  to  claimants  and 
claimant  representatives.  A  number  of 
these  commenters  also  noted  that  the 
proposed  procedures  could  result  in  lost 
or  misplaced  records  and  consequent 
delays.  Alternately,  there  were  several 
commenters  who  stressed  the  need  for 
both  physical  and  organizational 
separation  of  the  SSA  representatives 
from  the  administrative  law  judges 
because  of  the  potential  for  ex  parte 
contact  between  the  two.  Some  of  these 
commenters  urged  that  the  final 
regulations  provide  even  greater 
independence  for 'the  SSA 
representative.  ^ 

In  weighing  these  divergent 
comments,  we  were  especially 
concerned  about  the  logistical  and 
administrative  problems  potentially 
created  by  the  proposed  organizational 
arrangement.  We  agree  with  the 


commenters  who  felt  that  more 
emphasis  should  be  placed  on 
minimizing  delays  and  other 
inconveniences  to  claimants  involved  in 
the  project  It  is  primarily  for  this  reason 
that  we  have  decided  that  under  these 
final  rules,  the  SSA  representatives  wiU 
be  located  in  or  near  the  hearing  offices 
and  employed  directly  by  the  Office  of 
Hearings  and  Appeals. 

The  procedures  for  the  project  are 
designed  to  minimize  the  possibiUty  of 
ex  parte  contact  between  the  SSA 
representatives  and  the  administrative 
law  judges.  These  procedures  require 
that  any  communication  between  the 
two  concerning  a  particular  case  must 
be  written  and  part  of  the  record. 
Moreover,  the  SSA  representative's 
prehearing  case  activities  will  be  carried 
out  by  the  SSA  representative  and  other 
hearing  office  staff  outside  the  purview 
of  the  administrative  law  judge,  who 
will  not  be  assigned  to  the  case  until  the 
SSA  representative  has  completed  his  or 
her  preparation  for  the  hearing.  The 
opportimity  for  ex  parte  discussion 
about  a  case  will  thus  be  minimized  by 
the  administrative  law  judge's  non- 
involvement  in  this  prehearing  stage.  In 
addition,  we  are  convinced  that  the 
professionaUsm  and  integrity  of  our 
administrative  law  judges  make  this  an 
extremely  unlikely  problem  in  any 
event.  Oar  selection  and  training  of  the 
SSA  representatives  will  be  designed  to  • 
ensure  a  similar  level  of  professionalism 
on  their  part.  So  long  as  the  SSA 
representatives  are  not  supervised 
either  directly  or  indirectly  by  the 
administrative  law  judges  and  the 
opportunities  for  ex  parte  contact  are 
kept  to  a  minimum,  we  perceive  no 
danger  of  impropriety  in  co-locating  the 
two  in  the  same  hearing  offices,  as  some 
commenters  suggested. 

4.  All  disability  cases  in  the 
participating  hearing  offices  will  be 
subject  to  the  provisions  of  these 
regulations. 

Our  proposed  rules  would  have 
established  an  "experimental"  group 
and  a  "control"  group  among  the  cases 
in  each  of  the  offices  selected  for  study. 
Several  commenters  questioned  whether 
this  would  unduly  restrict  the  number  of 
cases  in  the  project.  Others  pointed  out 
the  potential  problem  of  uncertainty  on 
the  part  of  claimants  and  their 
representatives  as  to  whether  a  given 
case  would  be  processed  by  the  SSA 
representative  or  under  the  normal 
hearing  office  procedures. 

In  response  to  these  concerns,  we 
have  decided  not  to  use  "experimental" 
and  "control"  groups  as  originally 
proposed.  Instead,  we  will  simply 
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compare  case  processing  and  outcomes 
in  the  participating  hearing  offices  with 
data  from  these  same  offices  for  the 
period  preceding  the  project,  as  well  as 
with  data  from  hearing  offices  not 
participating  in  the  project.  This  will 
increase  the  number  of  cases  involved  in 
the  participating  hearing  offices  and  will 
also  simpUfy  the  selection  of  cases  for 
the  project. 

5.  The  SSA  representative  will  not  be 
prohibited  fmm  meeting  with  the 
claimant's  witnesses,  subject  to  the 
consent  of  the  claimant  and  his  or  her 
representative.  j 

The  proposed  regulations  would  have 
prohibited  the  SSA  representative  from 
meeting  with  the  claimant's  witnesses 
prior  to  the  hearing.  As  several 
commenters  pointed  out  this  restriction 
would  be  unnecessary  so  long  as  the 
claimant  and  his  or  her  representative 
would  have  the  right  to  approve  and 
participate  in  any  such  meeting. 
Moreover,  the  regulations  impose  no 
such  restriction  on  the  claimant  or  his  or 
her  representative  with  respect  to 
meeting  with  witnesses  called  by  the 
SSA  representative.  For  these  reasons, 
we  have  deleted  from  the  final 
regulations  the  clause  prohibiting 
meetings  between  the  SSA 
representative  and  the  claimant's 
witnesses.  However,  we  have  clarified 
at  the  new  §S  404.g65(d](3](ii)  and 
416.1465(d](3)(ii)  that  meetings  with  the 
claimant's  witnesses  must  be  approved 
by  the  claimant  and  his  or  her 
representative. 

ft  The  SSA  representatives  will  be 
permitted  to  refer  cases  to  the  Appeals 
Council  for  possible  own-motion  review. 

The  proposed  regulations  specified 
that  the  SSA  representatives  would  not 
have  the  right  of  a  party  to  request 
Appeals  Council  review  of  cases 
involved  in  the  project  A  request  for 
Appeals  Council  review  under 
§  §  404.967  and  416.1467  is  in  essence  an 
appeal  which  the  Appeals  Council  must 
either  deny,  dismiss  or  grant  to  the 
requesting  party.  A  party  requesting 
review  can  submit  arguments  and 
submit  and  comment  upon  new 
evidence  in  Appeals  Council 
proceedings.  Because  we  intended  this 
project  to  focus  on  the  quality  and 
timeliness  of  the  hearing  process,  we 
believed  it  would  go  beyond  the  scope 
of  the  project  to  involve  the  SSA 
representatives  in  Appeals  Council 
proceedings. 

Several  commenters  suggested  that 
we  remove  this  restriction  from  the  final 
regulations  and  make  the  SSA 
representative  a  full  party  in  the  sense 


of  having  appeal  rights  to  the  Appeals 
Council.  While  we  have  not  adopted  this 
suggestion  in  its  entirety,  we  have 
amended  the  final  regulations  at 
§§  404.965(f)  and  416.1465(f)  to  allow  the 
SSA  representatives  to  bring  cases  to 
the  attention  of  the  Appeals  Council  for 
possible  review  on  its  own  motion. 

Existing  SSA  regulations  at  S§  404.969 
and  416.1469  set  forth  the  Appeals 
Council's  own  motion  review  authority. 
Under  those  regulations,  the  Appeals 
Council  can,  within  60  days  of  an 
administrative  law  judge's  decision, 
review  the  decision  on  its  own  motion 
and  affirm,  reverse  or  modify  the 
decision  or  remand  the  case  to  an 
administrative  law  judge  for  further 
proceedings.  For  purposes  of  the  project 
the  SSA  representatives  will  be 
permitted  to  refer  cases  to  the  Appeals 
Council  for  possible  own  motion  review, 
with  appropriate  administrative 
safeguards  to  prevent  frivolous  or 
unnecessary  referrals.  The  SSA 
representative's  recommendation  will  be 
in  writing  and  a  copy  will  be  provided  to 
the  claimant  and  his  or  her 
representative.  Unlike  a  request  for 
Appeals  Council  review  made  by  a 
party,  a  referral  by  the  SSA 
representative  need  not  be  acted  on  by 
the  Appeals  Council,  nor  will  the  SSA 
representative  submit  arguments, 
comment  on  new  evidence  or  otherwise 
participate  as  a  party  in  Appeals 
Council  proceedings. 

How  We  Will  Evaluate  the  Project 

As  discussed  above  under  the  heading 
"Background",  the  two  major  factors 
which  the  project  will  address  are  the 
quality  and  timeliness  of  hearing 
dispositions.  These  new  regulations  at 
S§  404.965(0)  and  416.1465(c)  set  forth 
the  goals  for  the  project,  particularly  the 
improvement  of  the  quality  and 
timeliness  of  dispositions.  Many 
commenters  argued  neither  will 
improve,  but  rather  that  both  the  quality 
and  timeliness  of  the  hearing  process 
will  suffer.  Others  asked  that  we  clarify 
these  criteria,  especially  the  term 
"quality"  with  regard  to  hearing 
decisions. 

The  primary  concern  related  to  the 
quality  of  the  hearing  process  is  the 
accuracy  of  decisions  under  the  law  and 
regulations.  The  ongoing  review  of 
hearing  decisions  recently  implemented 
by  the  Appeals  Council  under  its  own- 
motion  authority,  as  required  by  Section 
304(g)  of  Pub.  L.  96-265,  has  documented 
a  number  of  problems  both  in  decisional 
outcomes  and  in  the  supporting 
rationales  for  decisions.  For  this  reason, 
we  intend  to  monitor  the  rates  at  which 
claimants  request  Appeals  Council 
review  and  at  which  the  Appeals 


Coimcil  grants  review  or  reviews  cases 
on  its  own  motion,  to  determine  whether 
cases  involved  in  the  project  show  a 
greater  or  lesser  degree  of  accuracy  in 
the  application  of  law  and  regulations, 
as  compared  with  other  cases. 

We  are,  of  course,  very  concerned 
about  the  effects  of  the  project  on  the 
timeliness  of  hearings  and  case 
dispositions.  Many  commenters  on  our 
proposed  rules  doubted  whether  the 
participation  of  the  SSA  representative 
would  have  a  favorable  impact  on  the 
timeliness  of  hearings.  They  reasoned 
that  the  participation  of  this  extra  party 
could  not  help  but  lengthen  and 
complicate  the  hearing  process.  We 
expect,  however,  that  the  SSA 
representative  might  contribute  to  the 
reduction  of  case  backlogs  and  delays. 
For  example,  where  the  SSA 
representative  believes  the  evidence 
clearly  indicates  entitlement  to  benefits 
based  on  disability,  he  or  she  will  have 
the  authority  to  recommend  a  favorable 
decision  by  the  administrative  law  judge 
without  the  need  for  a  hearing,  thus 
expediting  final  disposition  of  the  case  if 
the  administrative  law  judge  agrees  with 
the  recommendation.  Moreover,  the  SSA 
representative  will  engage  in 
discussions  with  the  claimant's 
representative  prior  to  the  hearing  to 
narrow  the  issues  to  be  decided  by  the 
ALJ.  These  efforts  should  result  in 
shorter  hearings  and  expedited 
decisions. 

Additional  Public  Comments 

1.  Comment.  We  have  noted  above 
that  much  of  the  criticism  of  our 
proposal  was  directed  at  the  general 
concept  of  SSA  representation.  For 
example,  meiny  commenters  challenged 
our  expectation  that  SSA  representation 
will  improve  the  quality  of  adjudication 
and  also  save  time  and  money  is  the 
adjudication  process.  Others  argued  that 
it  would  be  unfair  to  claimaints.  Still 
others  speculated  that  case  record 
development  at  the  hearing  level  would 
be  tainted  or  biased  by  the  participation 
of  the  SSA  representatives  in  this 
process.  A  number  of  commenters 
suggested  that  there  was  no  need  for 
reform  of  the  hearing  process  itself,  but 
rather  that  the  problems  were 
attributable  to  an  insufficient  number  of 
administrative  law  judges  and  support 
staff  in  the  hearing  offices. 

Response.  We  believe  that  much  of 
the  opposition  to  the  SSA  representative 
project  grew  out  of  unsupported 
conclusions  as  to  its  likely  effects.  We 
also  believe  that  many  of  the  adverse 
comments  do  not  account  for  the 
unchanged  role  of  the  administrative 
law  judge  in  the  project.  The 
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administrative  law  judge  will  continue 
to  examine  records  for  completeness 
and  preside  over  the  hearings,  so  that  all 
the  substantive  rights  of  claimants  will 
be  preserved.  Moreover,  the  SSA 
representatives  will  be  selected  and 
trained  not  just  as  advocates  but  on  the 
basis  of  a  thorough  professional 
background  in  Social  Security  disability 
requirements.  W«  do  not  believe  that 
these  individuals  will  cause  any 
hardship  or  unfairness  to  claimants. 

In  summary,  although  it  is  not 
practical  to  attempt  a  point  by  point 
rebuttal  of  all  the  arguments  against 
SSA  representation,  our  general  position 
is  that  no  conclusions  9an  be  supported 
until  the  procedure  is  utilized  in  the 
context  of  actual  hearings.  Since 
claimants  will  continue  to  enjoy  the 
same  rights  and  the  administrative  law 
judges  will  continue  to  exercise  the 
same  authority  under  the  procedures, 
we  are  not  persuaded  that  the  project 
presents  any  risk  of  unfair  or  harsh 
treatment  As  to  its  potential  for 
enhancing  the  quality  and  timeliness  of 
the  hearing  process,  we  intend  to  closely 
monitor  these  effects  in  our  evaluation 
of  the  project. 

2.  Comment.  Many  commenters 
expressed  concern  about  the  perceived 
adversarial  role  of  the  SSA 
representative.  A  niunber  of  commenters 
questioned  whether  the  SSA 
representative  would  advocate  the 
denial  of  claims  even  in  the  face  of 
evidence  clearly  indicating  entitlement 
to  benefits. 

Response.  It  was  never  our  intention 
that  the  SSA  representative  would 
categorically  advocate  affirmation  of 
State  agency  decisions  denying  benefits. 
On  the  contrary,  as  representatives  of 
SSA.  these  individuals  will  not  advocate 
the  denial  of  claims  when  the  evidence 
presents  a  clear  case  for  entitlement.  To 
emphasize  this,  we  have  clarified  the 
language  of  the  regulations  at 
§§404.965(d)(3)(xv)and 
416.1465(d}(3)(xv)  to  provide  that  die 
SSA  representative  may,  when 
appropriate,  request  that  the 
administrative  law  judge  allow  the 
pajmient  of  benefits.  We  believe  that 
this  change  will  resolve  any  uncertainty 
about  whether  the  role  of  the  SSA 
representative  is  adversarial. 

3.  Comment.  Many  of  the  comments 
received  were  critical  of  the  project's 
focus  on  the  hearing  level.  In  the  opinion 
of  these  commenters,  we  should 
emphasize  reform  of  other  areas  of  the 
decisionmaking  process,  particularly  the 
State  agency  level  where  initial 
disability  determinations  and 
reconsiderations  are  made. 

Response.  SSA  recognizes  its 
responsibility  to  enhance  the  quality 


and  consistency  of  disability 
determinations  at  all  levels  of  the 
administrative  process.  We  are 
continually  wodking  with  the  State 
agencies  to  improve  the  initial  disability 
determination  and  reconsideration 
processes.  Towards  this  end,  on  May  29, 
1981  we  pubUshed  regulatioms  (46  FR 
29190)  to  govern  the  activities 
administered  by  the  State  agencies,  as 
required  by  Section  304(a)(2)  of  Pub.  L 
96-285. 

We  believe,  however,  that 
notwithstanding  the  initiatives  now 
being  implemented  at  the  initial  and 
reconsideration  levels,  there  are 
significant  problems  specifically 
attributable  to  the  hearing  level.  We 
beheve  we  would  be  remiss  in  our 
obligation  to  claimants,  taxpayers  and 
contributors  to  the  Trust  Funds  if  we  Jid 
not  seek  improvements  at  all  levels  of 
the  administrative  process. 

As  noted,  we  beUeve  that  SSA 
representation  is  one  possible  means  of 
improving  the  hearing  process,  and  we 
are  committed  to  studying  its  effects. 
This  should  not  be  interpreted  to  imply 
any  disinterest  within  SSA  with  respect 
to  the  other  levels  of  claims 
adjudication. 

4.  Comment  In  response  to  our  recent 
notice  reinstating  the  proposed  rules, 
several  commenters  raised  the  question 
of  whether  the  Equal  Access  to  justice 
(EAJ)  Act  would  have  an  impact  on  the 
cost  of  undertaking  this  project. 

Response.  The  Equal  Access  to 
Justice  Act  Pub.  L  96-481.  in  pertinent 
part,  permits  prevailing  parties  to  obtain 
awards  of  attorney  fees  and  other 
expenses  against  the  United  States  in 
certain  administrative  proceedings  and 
judicial  actions. 

Under  this  new  provision,  a  federal 
agency  or  department  that  conducts  an 
"adversary  adjudication"  is  authorized 
(upon  application)  to  award  to  a  party 
prevailing  against  the  United  States 
attorney  fees  and  other  expenses  the 
party  incurred.  The  statute  requires  that 
fees  be  awarded  unless  the  adjudicative 
officer  conducting  the  proceeding  finds 
(a)  that  the  agency's  position  as  a  party 
to  the  proceeding  was  substantially 
justified  or  (b)  that  special 
circumstances  make  an  award  unjust. 

There  are  several  reasons  why  we  do 
not  believe  the  EAJ  Act  will  appreciably 
affect  SSA  proceedings  under  this 
project.  First,  it  remains  to  be 
determined  whether  the  circumstances 
of  the  SSA  representative  project  render 
the  adjudication  adversarial  for 
purposes  of  the  EAJ  Act  Second,  there 
is  some  question  as  to  whether  the 
existing  attorney  fee  provisions  of  the 
Social  Seurity  Act  prempt  the  provisions 
of  the  EAJ  Act.  Finally,  diere  will 


presumably  be  few  cases  in  which  the 
position  taken  by  the  SSA 
representative  will  not  be  "substantially 
justified",  since  the  SSA  representative 
will  have  the  authority  to  propose 
allowance  of  those  claims  which  present 
a  clear  case  for  entidement  or  eligibility 
for  benefits. 

5.  Comment  A  number  of 
commenters  ui^ed  that  we  impose  more 
specific  requirements  regarding  notice  to 
the  claimcmt  or  the  claimant's 
representative,  both  when  the  case  is 
included  in  the  project  and  when 
varioBs  actions  are  taken  by  the  SSA 
representative.  Among  the  actions  for 
which  more  explicit  notice  requirements 
were  advocated  are  the  following:  Uie 
SSA  representative  petitions  for 
dismissal,  remand  or  approval  of  the 
claim  on  the  record;  the  SSA 
representative  petitions  for  inclusion  of 
a  new  issue;  and  the  SSA  representative 
petitions  for  continuance  of  the  hearing. 

Response.  We  agree  that  it  is 
important  to  notify  claimants  at  the 
initial  stage  of  the  hearing  process 
whether  their  cases  will  be  included  in 
the  project,  so  that  they  can  consider 
seeking  representation  and  reach  a 
decision  at  the  eariiest  possible  date. 
We  will  therefore  instruct  the  Social 
Security  offices  where  claimants  file 
requests  for  hearings  to  provide  an 
explanation  of  the  project  to  any 
claimant  whose  case  will  be  included  in 
one  of  the  participating  hearing  offices. 
The  Social  Seciuity  offices  will  also 
continue  to  provide  information  to  the 
claimant  about  representation,  including 
the  names  and  addresses  of 
organizations  which  can  assist  the 
claimant  in  obtaining  representation. 

As  noted  above,  our  procedures  will 
provide  that  communication  between 
the  SSA  representatives  and  the 
administrative  law  judges  about 
particular  cases  will  be  in  writing  and 
will  be  a  part  of  the  case  record,  so  that 
the  claimant  and  his  or  her 
representative  will  be  fully  informed  of 
any  such  communication.  With  regard  to 
recommendations  made  by  the  SSA 
representative,  the  claimant  and  his  <j^ 
her  representative  will  be  given  an 
opportunity  to  respond  to  these 
recommendations.  Any  actions  by  the 
administrative  law  judge,  such  as 
dismissal  or  the  rendering  of  a  decision, 
are  automatically  accompanied  by 
notices  to  the  claimant  under  existing 
regulations.  We  beheve  that  these 
procedures  will  satisfy  most  of  the 
suggestions  regarding  notice  to 
claimants  involved  in  the  project 

6.  Comment.  Several  representatives 
of  bar  associations  and  other  lawyers' 
groups,  as  well  as  other  commenters. 
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objected  to  the  use  of  nonattomeys  as 
SSA  representatives.  It  was  the  position 
of  some  of  these  commenters  that  a 
nonattomey  is  insufficiently  trained  in 
the  law  to  properly  be  a  party  at  a 
hearing.  Others  warned  of  the  potential 
for  competition  between  attorney  and 
nonattomey  SSA  representatives  to 
"win"  the  most  cases,  to  the 
disadvantage  of  claimants. 

Response.  The  function  of  claimant 
representation  in  the  context  of 
disability  claims  adjudication  has  never 
been  performed  exclusively  by 
attorneys,  nor,  in  our  opinion,  is  it 
mandatory  that  SSA  representatives  be 
attorneys.  One  of  our  objectives  is  to 
determine  whether  there  are  differences 
between  attorney  and  nonattomey  SSA 
representatives,  since  this  would  be  an 
important  consideration  in  any  future 
planning  involving  SSA  representation. 
For  this  reason,  we  have  not  changed 
these  final  rules  as  these  commenters 
urged,  but  instead  will  carry  out  the 
project  as  planned,  using  both  attorneys 
and  nonattomeys  as  SSA         ; 
representatives.  | 

7.  Comment.  One  commenter 
suggested  that  the  doctrine  of  res 
judicata  should  not  apply  to  decisions  in 
cases  in  the  project.  Similarly,  another 
commenter  urged  that  cases  in  the 
project  not  be  subject  to  automatic 
agency  remand  under  section  205(g]  of 
the  Act. 

Response.  The  doctrine  res  judicata 
is  intended  to  preclude  the  repeated 
hearing  of  cases  based  on  the  same 
facts,  and  is  a  well-estabhshed  principle 
of  law.  Res  judicata  is  applicable  to  any 
case  in  which  there  has  been  a  prior 
determination  or  decision  on  the  same 
issues  and  facts  and  involving  the  same 
party  or  parties. 

We  cannot  accept  the  suggestion  that 
res  judicata  should  not  apply  to  cases  in 
the  project.  To  do  so  could  create  an 
incorrect  impression  that  the  outcomes 
of  the  hearings  conducted  under  the 
project  will  somehow  be  less  fair  or  less 
deserving  of  finality  than  those  of  other 
hearings.  Because  all  the  existing 
safeguards  and  substantive  rights  of 
claimantswill  continue  to  apply,  we 
perceive  no  persuasive  reason  for 
suspending  res  judicata  in  this  project. 

The  comment  with  regard  to 
automatic  agency  remand  is  no  longer 
relevant  because  of  new  statutory 
proAHsions.  Specifically,  section  307  of 
Pub.  L  96-285  now  requires  the  agency 
to  show  good  cause  for  remand,  so  that 
there  is  no  longer  an  automatic  agency 
remand. 

8.  Comment.  Several  commenters  felt 
that  claimants  should  participate  only 
upon  their  signed  consent  under  the 


Department's  regulations  regarding  the 
use  of  human  subjects  in  experiments. 

Response.  The  regulations  referred  to 
are  at  45  CFR  Part  46.  "Protection  of 
Human  Subjects."  These  regulations  are 
not  applicable  to  the  SSA  representative 
project,  for  several  reasons.  First,  this 
project  is  not  an  "experiment"  as  that 
term  is  used  in  Part  48.  Second,  Subpart 
D  of  Part  48,  "Activities  conducted  by 
Department  employees,"  specificially 
exempts  from  the  regulatory 
requirements  "such  non-substantive 
procedural  modifications  as  may  be 
appropriate  from  an  administrative 
standpoint."  The  participation  of  SSA 
representatives  at  the  hearing  level  is 
entirely  procedural  in  nat\u«  and  does 
not  affect  the  substantive  rights  of 
individual  claimants.  It  is  thus  not 
within  the  scope  of  the  regulations 
requiring  consent  by  human  subjects 
participating  in  experiments. 

9.  Comment.  Several  commenters 
questioned  whether  SSA  would  release 
the  results  of  the  project  for  public 
review  and  comment. 

Response.  We  intend  these 
regulations  to  apply  only  to  the  small 
project  described  herein.  If,  on  the  basis 
of  information  gathered  in  the  course  of 
this  project,  we  think  it  might  be 
advisable  to  modify  the  hearing  process 
on  a  significant  scale  or  on  a  permanent 
basis  to  include  SSA  representation,  this 
would  be  readdressed  in  the  regulatory 
process.  In  the  context  of  this  process, 
we  would  of  course  offer  an  extensive 
discussion  and  analysis  of  the  results  of 
the  project  for  public  comment 

10.  Comment.  A  number  of 
commenters  felt  that  the  proposed 
regulations,  by  listing  the  various 
responsibilities  of  the  SSA 
representative,  implied  an  imbalance  of 
rights  in  favor  of  the  SSA  representative 
over  the  claimant's  representative. 

Response.  The  piupose  of  these 
regulations  is  to  enable  SSA  to  be 
represented  in  the  hearing  process  in  the 
participating  hearing  ofBces.  and  thus  to 
have  the  same  rights  of  a  party  in  the 
process  as  claimants  and  their 
representatives  have  imder  existing 
regulations.  Thus,  the  regulations  do  not 
create  an  imbalance  in  favor  of  SSA  in 
the  hearing  process,  but  rather  by 
including  SSA  as  a  party,  are  intended 
to  restore  a  balance  in  the  hearing 
process  which  should  improve  the 
overall  quality  and  timeliness  of 
adjudication  at  the  hearing  level.  The 
new  regulations  at  9S  404.965(a)  and 
416.1465(a)  specifically  provide  that  all 
the  rights  of  claimants  are  retained  in 
the  project.  This  includes  the  right  of  the 
claimant's  representative  to  carry  out  all 
of  his  or  her  responsibilities  as  the 
representative  of  a  party  in  the  hearing 


process.  We  do  not  believe  that  it  is 
necessary  to  further  clarify  the  rights  of 
claimants  and  their  representatives 
under  these  regulations,  nor  that  the 
regulations  give  greater  powers  to  the 
SSA  representative  than  to  the 
claimant's  representative. 

Authority 

These  amendments  are  being  issued 
under  the  authority  contained  in 
sections  205(a).  1102  and  1631  of  the 
Social  Security  Act,  as  amended  (53 
Stat.  1368.  49  Stat.  647.  as  amended,  86 
Stat.  1475.  42  U.S.C.  405(a).  1302  and 
1383). 

Regulatory  Procedures 

Executive  Order  12291— The 
Department  has  determined  that  these 
regulations  do  not  meet  any  of  the 
criteria  for  a  major  regulation  under 
Executive  Order  12291. 

Regulatory  Flexibility  Act — ^The 
Department  has  determined  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  because  the 
rules  affect  only  individuals. 

Paperwork  Reduction  Act — The 
Department  has  determined  that  these 
regulations  impose  no  reporting/ 
recordkeeping  requirements  requiring 
OMB  clearance  under  the  Paperwork 
Reduction  Act. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.802  Social  Security — 
Disability  Insurance;  13.803  Social  Security 
Retirement  Insurance;  13.805  Social 
Security — Suvivors'  Insurance;  13.807 
Supplemental  Security  Income] 

List  of  Subjects 

20  CFR  Part  404 

Administrative  practice  and 
procedure,  Disabled,  Old  age,  survivors 
and  disability  insurance,  Social 
Security. 

20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disabled,  Public 
assistance  programs.  Social  Security. 
Supplemental  Security  Income  (SSI). 

Dated:  July  2, 1982. 
lohn  A.  Svafan, 
Commissioner  of  Social  Security. 

Approved:  Jifly  30. 1982. 
Richard  S.  Schweikw, 
Secretary  of  Health  and  Human  Services. 

For  the  reasons  stated  above,  20  CFR 
Parts  404  and  416  are  amended  as 
follows: 
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PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-    ) 

1.  In  20  CFR  Part  404,  Subpart  J.  a  new 
S  404.965  is  added  after  $404,961  to  read 
as  follows: 

§404.965    SSA  ReprMMitatlon  Preiect 

(a)  Applicability  and  scope. 
Notwithstanding  any  other  provision  in 
this  Part  SSA  is  establishing  the 
procedures  set  out  in  this  section  for  a 
project  involving  certain  title  II 
disability  hearings.  In  a  small  number  of 
hearing  offices  selected  to  p^cipate  in 
the  project,  cases  involving  me  issue  of 
disability  will  be  processed  under  the 
procedures  in  this  section.  Cases  not 
included  in  the  project  will  be  processed 
under  current  hearing  procedures.  The 
claimant  will  retain  all  the  rights 
provided  in  this  Part. 
Under  this  section,  an  SSA 
representative  will  review  the  case  to 
ensure  that  it  is  adequately  prepared  for 
a  hearing.  The  SSA  representative  will 
address  any  area  of  the  record, 
including  both  the  issue  of  disabiUty  and 
any  other  issue  in  dispute  regarding  the 
claimant's  entitlement  to  benefits.  If  the 
claimant  does  not  have  an  appointed 
representative  at  the  hearing,  the  SSA 
representative's  function  will  be  limited 
to  preparing  the  case  for  the  hearing.  If 
the  claimant  has  a  representative 
appointed  for  the  hearing  under 
§  404.1707  of  this  Part,  the  SSA 
representative  will  appear  at  the  hearing 
to  present  evidence  §nd  state  the  Social 
Security  Administration's  position  in  the 
case. 
This  section  appUes  to  hearings — 

(1)  Under  title  11  of  the  Act,  involving 
the  issue  of  disability;  and 

(2)  Within  the  jurisdiction  of  selected 
hearing  offices. 

(b)  Authority.  The  project  will  be 
conducted  under  the  broad  authority 
given  the  Secretary  by  sections  1102  and 
205(a)  of  the  Social  Security  Act  to 
promulgate  reasonable  and  proper  rules 
and  regulations  and  to  establish 
appropriate  procedures  for 
administering  the  Social  Security 
program. 

(c)  Purpose.  (1)  The  purpose  of  the 
project  is  to  determine  whether  the 
participation  of  SSA  representatives  in 
the  hearing  process  will— 

(i)  Help  to  improve  the  overall 
disability  adjudicatory  process; 

(ii)  Reduce  delays  in  conducting 
hearings  and  issuing  hearing  decisions; 

(iii)  Improve  the  quality  of  hearing 
decisions; 

(iv]  Increase  the  productivity  of 
administrative  law  judges; 


(v)  Achieve  more  unifonnity  and 
consistency  in  hearing  decisions;  and 

(vi)  Reduce  hearing  costs. 

(2)  The  results  of  the  project  will  be 
evaluated  to  determine  whether  to 
propose  the  implementation  of  SSA 
representation  on  a  larger  scale. 

(d)  Procedures  for  cases  included  in 
the  project  (1)  Whether  or  not  the 
claimant  has  an  appointed 
representative.  Vfhen  a  case  is  within 
the  jurisdiction  of  one  of  the  selected 
hearing  offices,  it  will  be  referred 
initially  to  the  SSA  representative  for 
prehearing  screening  and.  if  necessary, 
initiation  of  further  development.  The 
SSA  representative  will  examine  the 
record  for  completeness  and  will 
determine  the  need  for  additional 
evidence.  If  additional  evidence  related 
to  the  claim  is  needed,  the  SSA 
representative  will  initiate  action  for 
getting  this  evidence,  including  medical 
consultative  examinations  and 
vocational  evidence  where  necessary. 
The  SSA  representative  will  analyze  the 
prior  determination  and  the  reasons  it 
was  made.  In  cases  where  the  SSA 
representative  believes  the  evidence 
justifies  either  dismissal  or  action 
favorable  to  the  claimant  without  a 
hearing,  he  or  she  will  make  this 
recommendation  to  the  administrative 
law  judge. 

(2)  When  the  claimant  does  not  have 
an  appointed  representative  at  the 
hearing.  In  any  case  in  which  the 
claimant  does  not  have  a  representative 
at  the  hearing  appointed  under 

§  404.1707  of  this  Part,  the  SSA 
representative  will  not  appear  at  the 
hearing.  In  these  cases,  the  function  of 
the  SSA  representative  will  be  limited  to 
the  activities  described  in  paragraph 
(d)(1)  of  this  section. 

(3)  When  the  claimant  has  an 
appointed  representative  at  the  hearing. 
In  addition  to  the  functions  referred  to  in 
paragraph  (d)(1)  of  this  section,  when 
the  claimant  has  a  representative  at  the 
hearing  appointed  under  §  404.1707  of 
this  Part,  the  SSA  representative  will 
participate  at  the  hearing.  The  SSA 
representative  will  have  the  full  rights  of 
a  party  to  the  hearing  except  the  right  to 
request  that  the  Appeals  Council  review 
the  administrative  law  judge's  decision 
or  dismissal.  The  SSA  representative 
may: 

(i)  Contact  the  claimant's 
representative  prior  to  the  hearing  to 
discuss  the  evidence  or  the  matters  to  be 
decided; 

(ii)  Meet  with  the  witnesses  prior  to 
the  hearing,  subject  to  the  approval  of 
the  claimant  and  his  or  her 
representative  if  the  witness  is  to  be 
called  by  the  claimant; 


(ill)  Enter  into  an  agreement  with  the 
claimant's  representative  as  to  facts 
which  are  not  in  dispute  and  issues 
remaining  to  be  resolved.  The  agreement 
must  be  submitted  to  and  approved  by 
the  administrative  law  judge; 

(iv)  Request  that  the  administrative 
law  judge  include  new  issues 
(§  404.946(b)); 

(v)  Request  the  administrative  law 
judge  to  disqualify  himself  or  herself 
when  appropriate  (§  404.940); 

(vi)  Ask  the  adndnistrative  law  judge 
to  issue  subpoenas  in  appropriate  cases 
(§  404.950(d)); 

(vii)  Present  a  statement  at  the 
hearing  summarizing  the  evidence  and  . 
procedural  history  of  the  case  and 
setting  out  the  reasons  for  affirming  that 
part  of  the  determination  that  was 
unfavorable  to  the  claimant; 

(viii)  Present  proposed  exhibits; 

(ix)  Comment  on  proposed  exhibits 
and,  when  appropriate,  object  to  the 
admission  of  proposed  exhibits; 

(x)  Present,  examine  and  cross 
examine  witnesses; 

(xi)  Make  oral  argument  and  submit 
written  materials  setting  forth  SSA's 
position; 

(xii)  Request,  when  appropriate,  that 
the  hearing  be  kept  open  for  the 
admission  of  additional  evidence  after 
the  oral  hearing  is  held; 

(xiii)  Receive  copies  of  all  evidence 
submitted  after  the  hearing  and 
comment  on  it; 

(xiv)  Propose  findings  of  fact  and 
conclusions  of  law; 

(xv)  When  appropriate,  recommend  to 
the  administrative  law  judge  that  the 
claim  be  allowed  without  conducting  a 
hearing;  and 

(xvi)  When  appropriate,  recommend 
to  the  administrative  law  judge  that  the 
request  for  hearing  be  dismissed  as 
provided  under  this  Subpart.  Reasons 
for  dismissal  include  the  following: 

(A)  Res  judicata  applies 
(§  404.957(c)(1)); 

(B)  The  request  for  hearing  was  not 
timely  filed,  with  no  good  cause 

(§  404.957(c)(3)); 

(C)  The  party  who  filed  the  request  for 
hearing  died  (§  404.957(c)(4)); 

(D)  The  individual  is  not  a  proper 
party  (§  404.932); 

(E)  There  has  not  been  a  reconsidered 
determination  (§  404.930(a)(1)),  or  a 
revised  determination  of  an  initial  or 
reconsideration  determination 

(§  404.930(a)(2)).  or  an  initial 
determination  that  disabihty  or 
blindness  has  ceased  for  medical 
reasons  where  there  is  also  pending  a 
hearing  or  right  to  hearing  under  title 
XVI  with  respect  to  the  same  party  and 
the  same  issue  (S  404.930(a)(3]),  or  a 
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revised  decision  based  on  evidence  not 
included  in  the  record  on  which  the 
prior  decision  was  based 
(84(H.930(a)(4)): 

(F)  The  individual  has  not  filed  a 
written  request  for  hearing  (§  404.930b)); 
or 

(G)  The  party  v^o  filed  the  request  for 
hearing  did  not  appear  (§  404.957(b)). 

(e)  Responsibility  of  administrative 
km  judge.  The  administrative  law  judge 
will  continue  to  exercise  the  various 
responsibilities  set  out  in  Sf  404.929- 
404.961. 

(f)  Right  to  request  Appeals  Council 
review.  The  SSA  representative  will  not 
have  the  right  of  a  party  to  request 
Appeals  Council  review  of  an 
administrative  law  judge's  decision  or 
dismissal  under  S  404.967.  The  SSA 
representative  will  not  participate  in 
any  proceedings  before  the  Appeals 
Council.  However,  the  SSA 
representative  may  refer  cases  to  the 
Appeals  Council  fbr  possible  review  on 
its  own  motion  under  9  404.969.  When 
the  Appeals  Council  remands  a  case  to 
the  administrative  law  judge  for  further 
proceedings,  and  an  SSA  representative 
partidpated  in  the  proceedhigs  which 
were  the  basis  for  the  Appeals  Council's 
remand  order,  the  SSA  representative 
may  participate  in  any  further 
proceedings  before  the  administrative 
law  judge. 

PART  416-8UPPLEMEIITAL 
SECURITY  INCOME  FOR  THE  AQEO, 
BUND,  AND  DISABLED     | 

2.  In  20  CFR  Part  416.  Subpart  N.  a 
new  S  416.1465  is  added  after  $  416.1461 
to  read  as  follows: 

f  416.1465    SSA  RepraMnMlon  Piu)ecL 

(a)  Applicability  and  scope. 
Notwithstanding  any  other  provisions  of 
this  part,  SSA  is  establishing  the 
procedures  set  out  in  this  section  for  a 
project  involving  certain  title  XVI 
disability  hearings.  In  a  small  number  of 
hearing  offices  selected  to  participate  in 
the  project,  cases  involving  the  issue  of 
disability  will  be  processed  under  the 
procedures  in  this  section.  Cases  not 
included  in  the  project  will  be  processed 
under  current  hearing  procedures.  The 
claimant  will  retain  aU  the  rights 
provided  in  this  Part. 

Under  this  section,  an  SSA 
representative  will  review  the  case  to 
ensure  that  it  is  adequately  prepared  for 
a  hearing.  The  SSA  representative  will 
address  any  area  of  the  record, 
including  both  the  issue  of  disabiUty  and 
any  other  issue  in  dispute  regarding  the 
claimant's  entitlement  to  benefits.  If  the 
claimant  does  not  have  an  appointed 
representative  at  the  hearing,  the  SSA 


JMI 


representative's  function  will  be  limited 
to  preparing  the  case  for  the  hearing.  If 
the  claimant  has  a  representative 
appointed  for  the  hearing  under 
S  416.1507  of  this  Part  the  SSA 
representative  will  appear  at  the  hearing 
to  present  evidence  and  state  the  Social 
Security  Administration's  position  in  the 
case.  This  section  applies  to  hearings — 

(1)  Under  title  XVI  of  the  Act, 
involving  the  issue  of  disabilitjr;  and. 

(2)  Within  the  jurisdiction  of  selected 
hearing  offices. 

(b)  Authority.  The  project  will  be 
conducted  under  the  broad  authority 
given  the  Secretary  by  sections  1102  and 
1631(d)(1)  of  the  Social  Security  Act  to 
promulgate  reasonable  and  proper  rules 
and  regulations  and  to  establish 
appropriate  procedures  for 
administering  the  SSI  program. 

(c)  Purpose.  (1)  The  purpose  of  the 
project  is  to  determine  whether  the 
participation  of  SSA  representatives  in 
the  hearing  process  will — 

(i)  Help  to  improve  the  overall 
disability  adjudicatory  process; 

(ii)  Reduce  delays  in  conducting 
hearings  and  issuing  hearing  decisions; 

(iii)  Improve  the  quality  of  hearing 
decisions; 

(iv)  Increase  the  productivity  of 
administrative  law  judges; 

(v)  Achieve  more  uniformity  and 
consistency  in  hearing  decisions;  and 

(vi)  Reduce  hearing  costs. 

(2)  The  results  of  the  project  will  be 
evaluated  to  determine  whetner  to 
propose  the  implementation  of  SSA 
representation  on  a  larger  scale. 

(d)  Procedures  for  cases  included  in 
the  project.  (1)  Whether  or  not  the 
claimant  has  an  appointed 
representative.  When  a  case  is  within 
the  jurisdiction  of  one  of  the  selected 
hearing  offices,  it  will  be  referred 
initially  to  the  SSA  representative  for 
prehearing  screening  and,  if  necessary, 
initiation  of  further  development.  The 
SSA  representative  will  examine  the 
record  for  completeness  and  will 
determine  the  need  for  additional 
evidence.  If  additional  evidence  related 
to  the  claim  is  needed,  the  SSA 
representative  will  initiate  action  for 
getting  this  evidence,  including  medical 
consultative  examinations  and 
vocational  evidence  where  necessary. 
The  SSA  representative  will  analyze  the 
prior  determination  and  the  reasons  it 
was  made.  In  cases  where  the  SSA 
representative  believes  the  evidence 
justifies  either  dismissal  or  action 
favorable  to  the  claimant  without  a 
hearing,  he  or  she  will  make  this 
recommendation  to  the  administrative 
law  judge. 

(2)  When  the  claimant  does  not  have 
an  appointed  representative  at  the 


hearing.  In  any  case  in  whidi  the 
claimant  does  not  have  a  representative 
at  the  hearing  appointed  under 
S  416.1507  of  this  Part  the  SSA 
representative  will  not  appear  at  the 
hearing.  In  these  cases,  die  function  of 
the  SSA  representative  will  be  limited  to 
the  activities  described  in  paragraph 
(d)(1)  of  this  section. 

(3)  When  the  claimant  has  an 
appointed  representative  at  the  hearing. 
In  addition  to  the  functions  referred  to  in 
paragraph  (d)(1)  of  this  section,  when 
the  claimant  has  a  representative  at  the 
hearing  appointed  under  {  416.1507  of 
this  Part  the  SSA  representative  will 
participate  at  the  hearing.  The  SSA 
representative  will  have  the  full  rights  of 
a  party  to  the  hearing,  except  the  right  to 
request  that  the  Appeals  Council  review 
the  administrative  law  judge's  decision 
or  dismissal.  The  SSA  representative 
may: 

(i)  Contact  the  claimant's 
representative  prior  to  the  hearing  to 
discuss  the  evidence  or  the  matters  to  be 
decided; 

(ii)  Meet  with  witnesses  prior  to  the 
hearing,  subject  to  the  approval  of  the 
claimant  and  his  or  her  representative  if 
the  witness  is  to  be  called  by  the 
claimant 

(iii)  Enter  into  an  agreement  with  the 
claimant's  representative  as  to  facts 
which  are  not  in  dispute  and  issues 
remaining  to  be  resolved.  The  agreement 
must  be  submitted  to  and  approved  by 
the  administrative  law  judge; 

(iv)  Request  that  the  administrative 
law  judge  include  new  issues 
(9  416.1446(b)); 

(v)  Request  the  administrative  law 
judge  to  disqualify  himself  or  herself 
when  appropriate  (9  416.1440); 

(vi)  Ask  the  administrative  law  judge 
to  issue  subpoenas  in  appropriate  cases 
(9  416.1450(d)); 

(vii)  Present  a  statement  at  the 
hearing  summarizing  the  evidence  and 
procedural  history  of  the  case  and 
setting  out  the  reasons  for  affirming  that 
part  of  the  determination  that  was 
unfavorable  to  the  claimant 

(viii)  Present  proposed  exhibits; 

(ix)  Comment  on  proposed  exhibits 
and,  when  appropriate,  object  to  the 
admission  of  proposed  exhibits; 

(x)  Present,  examine  and  cross 
examine  witnesses; 

(xi)  Make  oral  argument  and  submit 
written  materials  setting  forth  SSA's 
position: 

(xii)  Request,  when  appropriate,  that 
the  hearing  be  kept  open  for  the 
admission  of  additional  evidence  after 
the  oral  hearing  is  held; 
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(xiii)  Receive  copies  of  all'evidence 
submitted  after  the  hearing  and 
comment  on  it; 

(xiv)  Proposed  findings  of  fact  and 
conclusions  of  law; 

(xv)  When  appropriate,  recommend  to 
the  administrative  law  judge  that  the 
claim  be  allowed  without  conducting  a 
hearing;  and 

(xvi)  When  appropriate,  reconunend 
to  the  administrative  law  judge  that  the 
request  for  hearing  be  dismissed  as 
provided  under  this  Subpart.  Reasons 
for  dismissal  include  the  follpwing: 

(A)  Res  judicata  applies 
(5  416.1457(c)(1)); 

(B)  The  request  for  hearing  was  not 
timely  filed,  with  no  good  cause 

(§  416.1457(c)(3)); 

(C)  The  party  who  filed  the  request  to 
a  hearing  died  (§  416.1457(c)(4)); 

(D)  The  individual  is  not  a  proper 
party  (§  418.1432); 

(E)  lliere  has  not  been  a  reconsidered 
determination  (5  416.1430(a)(1)).  or  an 
initial  or  revised  initial  determination 
that  blindness  or  disability  has  ceased 
for  medical  reasons  (§  416.1430(a)(2)),  or 
a  reconsideration  of  a  revised 
determination  of  an  initial  or 
reconsidered  determination  that 
involves  a  suspension,  reduction  or 
termination  of  benefits  (§  416.1430(a)(3)), 
or  a  revised  initial  determination  or 
revised  reconsidered  determination  that 
does  not  involve  a  suspension,  reduction 
or  termination  of  benefits 

(§  416.1430(a)(4)),  or  a  revised  decision 
based  on  evidence  not  included  in  the 
record  on  which  the  prior  decision  was 
based  (§  416.1430(a)(5)); 

(F)  'Hie  individual  has  not  filed  a 
written  request  for  hearing 

(§  4ie.l433(a));  or 

(G)  The  party  who  filed  the  request  for 
hearing  did  not  appear  (§  416.1457(b)). 

(e)  Responsibility  of  administrative 
law  judge.  The  administrative  law  judge 
will  continue  to  exercise  the  various 
responsibilities  as  set  out  in 

SS  416.1429-116.1461. 

(f)  Right  to  request  Appeals  Council 
review.  The  SAA  representative  will  not 
have  the  right  of  a  party  to  request 
Appeals  Coimcil  review  of  an 
administrative  law  judge's  decision  or 
dismissal  under  8  416.1467.  The  SSA 
representative  will  not  participate  in 
any  proceedings  before  the  Appeals 
Council.  However,  the  SSA 
representative  may  refer  cases  to  the 
Appeals  Council  for  possible  review  on 
its  own  motion  under  §  416.1469.  When 
the  Appeals  CoimcU  remands  a  case  to 
the  administrative  law  judge  for  further 
proceedings,  and  an  SSA  representative 
participated  in  the  proceedings  which 
were  the  basis  for  the  Appeals  Council's 
remand  order,  the  SSA  representative 


may  participate  in  any  further 
proceedings  before  the  administrative 
law  judge. 

|FR  Doc.  IB-22eaa  Filed  »-l».«2: 8:46  ■■) 
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DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and 


27  CFR  Part  9 

[T.D.  ATF-109;  Ref:  Nolle*  No.  378] 

Cienega  Valley  Vlticuttural  Area 

aqency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasiuy. 

ACTION:  Final  rule.  Treasury  decision. 

summary:  This  final  rule  establishes  a 
viticultural  area  in  San  Benito  County, 
California,  to  be  known  as  "Cienega 
Valley."  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  beUeves 
the  establishment  of  Cienega  Valley  as  a 
viticultural  area  and  its  subsequent  use 
as  an  appellation  of  origin  on  wine 
labels  and  in  wine  advertisements  will 
allow  wineries  in  the  area  to  better 
designate  where  their  wines  come  from 
and  will  enable  consiuners  to  better 
identify  the  wines  from  this  area. 
EFFECTIVE  DATE:  September  20, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  White,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
20226  (202-566-7826). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37872, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2. 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  58692) 
which  added  a  new  Part  9  to  27  CFR, 
providing  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.25a(e)(l),  Title  27,  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  are^. 


Almadcn  Vineyards  petitioned  ATF  to 
establish  a  viticultival  area  in  San 
Benito  County,  California,  to  be  named 
"Cienega  Valley." 

In  response  to  this  petition.  ATF 
pubhshed  a  notice  of  proposed 
rulemaking.  Notice  No.  376.  in  the 
Federal  Repstm  on  July  28, 1981  (46  FR 
38536),  proposing  the  estabUshment  of 
the  Cienega  Valley  viticultural  area. 

Historical  and  Cuirant  EvideDoe  of  the 
Name 

The  name  of  the  area,  Cienega  VaUey, 
was  well  documented  by  the  petitioner. 
After  evaluating  the  petition,  ATF 
believes  that  the  Cienega  Valley 
viticultural  area  has  a  unique  historical 
identity  and  that  the  name  "Cienega 
Valley"  is  the  most  appropriate  name 
for  the  area. 

Geographical  Evideiioe 

In  accordance  with  27  CFR  4.25a(eK2). 
a  viticultural  area  should  possess 
geographical  features  which  distinguish 
the  viticulturd  featuires  of  the  area  bom 
surrounding  areas. 

Cienega  Valley  is  located  at  the  base 
of  the  Gabilan  Mountain  Range  which 
rises  to  3,274  feet  and  forms  a  boundary 
line  between  San  Benito  and  Monterey 
Counties.  The  Pescadero  Creek  runs 
through  the  vineyards  and  the  San 
Andreas  earthquake  fault  line  borders 
the  northeast  edge.  Cienega  Valley  lies 
approximately  5  miles  south,  overland, 
fi^om  the  town  of  Holhster.  On  the  east 
is  the  Paicines  Vineyards.  The  Cienega 
Valley  area  is  planted  with  hundreds  of 
acres  of  vineyards  consisting  of 
numerous  varieties  of  grapes. 

Cienega  Valley  lies  northeast  of  the 
Salinas  Valley  which  is  known  as  a 
cooler  area  and  is  often  blanketed  with 
fog.  Salinas  Valley  strongly  influences 
the  micro-climate  of  the  Cienega  Valley 
by  sending  cooler  air  and  fog  into  the 
Cienega  grape-growing  region.  Jhe 
terrain  is  extremely  hilly  to  mountainous 
and  the  elevation  ranges  fitim 
approximately  930  feet  to  well  over  1.S00 
feet.  The  average  elevation  in  the 
Cienega  Valley  area  is  higher  than  much 
of  the  surrounding  area  including 
Paicines. 

Due  to  the  closeness  of  the  Cienega 
Valley  area  to  the  Gabilan  Mountain 
Range,  Cienega  Valley  often  has  more 
rain  than  the  surrounding  area,  thus 
creating  different  micro-climatic 
conditions.  Rainfall  averages  15.29 
inches  per  year  based  on  53  years  of 
records.  There  is  some  dry  farming 
around  the  winery.  However,  water 
coming  down  out  of  the  Gabilan 
Mountains  into  the  Pescadero  Creek  is 
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osed  for  irrigation  of  a  portion  of  the 
vineyards. 

The  Cienega  Valley  area  is  in  a  wind 
tunnel  of  cool  ocean  air  flowing  to  the 
San  loaquin  Valley.  Trees  growing 
adjacent  to  the  vineyard  area  help 
protect  the  area  from  the  wind.  Also. 
Cienega  Valley  is  protected  from  the 
wind  due  to  the  location  of  its  eastwest 
canyons.  Cienega  Valley  gets  more 
evening  fog  than  much  of  the 
surrounding  area  because  of  its  location 
at  the  foot  of  the  Gabilan  Mountains. 
This  fog  usually  bums  off  by  early 
morning.  Over  the  last  four  years,  the 
temperature  in  Cienega  Valley  has 
averaged  2,861  degree-days  as  classified 
by  the  University  of  California  at  Davis 
system  of  heat  summation  by  degree- 
days. 

The  soil  in  Cienega  Valley  is  loamy, 
generally  well  drained,  and  often 
underlain  by  weathered  granite.  The 
main  soU  associations  of  the  flood 
plains  and  alluvial  fans  are  Sorrento- 
Yolo-Mocho  and  Clear  Lake-Pacheco^ 
Williams.  The  soil  associations  on  the 
uplands  are  the  San  Benito-Gazos-Linne 
association  and  the  Sheridan-Cineba- 
Auberry  association.  In  generid  there  is 
good  water  holding  capacity  and  the 
root  depth  ranges  from  medium  to  quite 
deep.  L 

Boundarias 

The  boundaries  proposed  by  the 
petitioner  would  partially  overlap  with  a 
smaller  viticultural  area  named  Lime 
Kiln  Valley.  After  careful  evaluation  of 
both  the  Cienega  Valley  and  Lime  Kiln 
Valley  petitions,  ATF  believes  that  both 
viticultural  areas  have  enough  similar 
characteristics  to  justify  expanding  the 
Iwundaries  of  Cienega  Valley  to  include 
all  of  Lime  Kiln  Valley.  However,  due  to 
■light  differences  in  rainfall  and 
temperature,  ATF  believes  that  Lime 
Kiln  Valley  exhibits  distinct  micro- 
climatic characteristics  which  make  it 
distinguishable  as  a  separate  valley 
from  the  larger,  more  generally  defined, 
Cienega  Valley.  Therefore,  ATF  has 
decided  to  recognize  Cienega  Valley  as 
a  distinct  viticultural  area  which  has  the 
■mailer  Lime  Kiln  Valley  viticultural 
area  located  totally  within  its 
boundaries.  Accoidingly,  the  boundaries 
of  the  Qenega  Valley  viticultural  area 
have  been  expanded  in  the  southeastern 
portion  of  the  area  to  include  all  of  Lime 
Kite  Valley. 


No  comments  were  received  during 
tfa«  comment  period.  ATF  has  received 
no  information  from  any  source 
indicating  opposition  to  the  petition. 


J  Ml 


Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  the  Cienega 
Valley  viticultural  area  that  it  is 
approving  or  endorsing  the  quality  of  the 
wine  from  this  area.  ATF  is  approving 
this  area  as  being  viticulturally  distinct 
from  surrounding  areas,  not  better  than 
other  areas.  By  approving  the  area,  wine 
producers  are  allowed  to  claim  a 
distinction  on  labels  and  advertisements 
as  to  origin  of  the  grapes.  Any 
commercial  advantage  gained  can  only 
come  frt)m  consumer  acceptance  of 
Cienega  Valley  wines. . 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initi^  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  appUcable  to  this 
final  rule  because  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  final  rule  is  not  expected  to:  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities;  or  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b]),  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12281 

It  has  been  determined  that  this  final 
regulation  is  not  a  "major  rule"  within  . 
the  meaning  of  Executive  Order  12291, 
46  FR 13193  (1981),  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  milUon  or  more;  it  will  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  si^iificant  adverse  effects 
on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Disdosura 

A  copy  of  the  petition  and  appropriate 
map^  with  boundaries  marked  are 
available  for  inspection  during  normal 
business  hours  at  the  following  location: 
ATF  Reading  Room,  Room  4405,  Office 
of  Public  Affairs  and  Disclosure,  12th 
and  Pennsylvania  Avenue,  NW., 
Washington.  D.C 


Drafting  Infonnadoo 

The  principal  author  of  this  document 
is  Robot  L  White,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However, 
personnel  in  other  offices  of  the  Bureau 
have  participated  in  the  {{reparation  of 
this  document,  both  in  matters  of 
substance  and  style. 

List  of  Subjects  in  27  CFR  Fart  9 

Administrative  practice  and 
procedure,  Consumer  protection, 
Viticultural  areas,  and  Wine. 

Audiority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat 
981,  as  amended;  27  U.S.C.  205],  27  CFR 
Part  9  is  amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

1.  The  table  of  sections  in  27  CFR  Part 
9,  Subpart  C.  is  amended  to  add  the  tide 
of  §  9.38.  As  amended,  the  table  of 
sections  reads  as  follows: 

Subpart  C—Approvad  American  VMeuHural 
Araaa 

***** 

§  9.38    Cienega  Valley. 

*         •        •        *        • 

2.  Subpart  C  is  amended  by  adding 

S  9.36.  As  amended.  Subpart  C  reads  as 
follows: 

Subpart  C— Approved  American 
Viticultural  AreM 


SMt   ClanagaValay. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Qenega  VaUey." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Cienega  Valley  viticultural  area  are 
four  U.S.G.S.  maps.  They  are  titled: 

(1)  "Hollister  Quadrangle.  California," 
7.5  minute  series  (1971); 

(2)  "Tres  Pinoa  Quadrangle. 
California."  7.5  minute  series  (1971); 

(3)  "Mt  Harlan  Quadrangle, 
Califohiia."  7.5  minute  series  (1968);  and 

(4)  "Paidnes  Quadrangle.  California." 
7.5  minute  series  (1968). 

(c)  Boundariea.  The  Cienega  Valley 
viticultural  area  is  located  in  San  Benito 
County.  California.  The  beginning  point 
is  the  Gaging  Station,  located  on 
U.S.G.S.  map  'Taicines  Quadrangle"  in 
the  southeait  portion  of  Section  21, 
Township  14  South.  Range  6  East 
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(1)  Prom  the  begiiming  point,  the 
boundary  follows  the  Pescadero  Creek 
Bed  in  a  southeasterly  direction  about 
100  feet  to  the  unimproved  road  and 
continues  southwesterly  on  the 
unimproved  road  .5  mile  to  where  it 
intersects  with  the  south  border  of 
Township  14  South,  Range  6  East, 
Section  21; 

(2)  Thence  in  a  straight  line  to  the 
southwest  portion  of  Section  28, 
Township  14  South,  Range  6  East,  where 
the  1400-foot  contour  line  intersects  the 
south  border  of  Section  28; 

(3]  Thence  following  tiie  1400-foot 
contour  line  through  the  following 
sections;  Sections  28, 29,  and  30, 
Township  14  South,  Range  6  East; 
Section  25,  Township  14  South,  Range  5 
East;  Sections  30, 19,  20,  and  returning  to 
19,  Township  14  South,  Range  6  East,  to 
a  point  where  the  1400-foot  contour  line 
intersects  with  the  section  line  between 
Sections  19  and  18,  Township  14  South, 
Range  6  East; 

(4]  Thence  in  a  straight  line  due  north 
to  the  intersection  with  the  1200-foot 
contour  line  in  Section  18,  Township  14 
South,  Range  6  East; 

(5)  Thence  following  the  1200-foot 
contour  line  in  a  generally  northwesterly 
direction  to  where  it  intersects  with  the 
north  botmdary  of  Township  14  South, 
Range  5  East,  Section  10;  then  following 
this  boundary  line  in  a  northwesterly 
direction  to  where  this  boundary 
intersects  with  the  1600-foot  contour 
line;  thence  following  the  1600-foot 
contour  line  in  a  generally  northerly 
direction  to  where  it  intersects  with  the 
unimproved  road; 

[6]  Thence  looping  southward  along 
the  unimproved  road  and  continuing  on 
in  an  easterly  direction  past  the 
designated  "Spring"  and  then  in  a 
northea^erly  direction  parallel  with  the 
Gulch  to  the  Vineyard  School  on 
Cienega  Road;  thence  in  a  southeasterly 
direction  on  Cienega  Road  .4  mile  to 
where  the  unimproved  road  intersects; 
thence  traveling  north  and  following  the 
unimproved  road  in  a  northwesterly 
direction  about  5.  mile;  then  looping  in 
an  easterly  direction  .75  mile  to  the 
intersection  of  the  unimproved  road  and 
branching  in  a  southeasterly  direction; 

(7)  Thence  crossing  Township  13 
South  to  Township  14  South  and 
following  the  unimproved  road  to  the 
intersection  of  the  western  border  of 
Township  14  South,  Range  6  East, 
Section  6;  thence  south  to  the  northwest 
comer  of  Section  7; 

(8)  Thence  continuing  in  a  straight 
diagonal  line  to  the  southeast  comer  of 
Township  14  South,  Range  6  East, 
Section  7;  thence  from  the  southeast 
comer  of  Section  7 .25  mile  west  to 


where  it  intersects  with  an  unimproved 
road; 

(9)  Thence  following  this  unimproved 
road  in  a  southeasterly  direction  to  the 
Gaging  Station,  the  point  of  beginning. 

Signed  July  2, 1982. 
W.  T.  Dnke, 

Acting  Director.  ^^ 

Approved  July  90, 1982. 
J.  M.  Walkar,  Jr.. 

Assistant  Secretary,  Enforcement  and 
Citations. 

(FK  Doc.  82-22756  Filed  B-lt-82:  8>I5  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  946 

Approval  of  Permanent  Program 
Amendment  From  the  Commonwealth 
of  Virginia  Under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

AQENCY:  Office  of  Surface  Mining 
Reclamation  tmd  Enforcement  (OSM), 
Interior. 

action:  Final  rule. 

SUIMMAIIY:  This  document  amends  30 
CFR  Part  946  by  adding  the  permanent 
program  amendments  submitted  by 
Virginia  under  the  provisions  of  the 
Surface  Mining  Control  and  Reclamation 
Actofl977{SMCRA). 

After  providing  opportunity  for  pubUc 
comment  and  conducting  a  thorough 
review  of  the  program  amendments,  the 
Director,  OSM,  has  determined  that  the 
modifications  of  the  Virginia  program 
meet  the  requirements  of  SMCRA. 
Accordingly,  the  Director  has  approved 
the  Virginia  program  amendments. 

Part  946  of  30  CFR  Chapter  VII  is 
being  amended  to  implement  this 
decision. 

EFFECnVE  DATE:  August  19, 1982. 
FOR  FURTHEfl  INPOIIMATION  CONTACT 

Arthur  W.  Abbs,  Chief,  Division  of  State 
Program  Assistance,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
U.S.  Department  of  the  Interior,  South 
Building,  1951  Constitution  Avenue, 
NW.,  Washington,  D.C.  20240; 
Telephone  (202)  343-5351. 
SUPPLEMENTARY  INPORMATION: 

Background 

On  March  3, 1980,  the  Secretary  of  the 
Interior  received  a  proposed  regulatory 
program  from  the  Commonwealth  of 
Virginia.  On  October  22. 1980,  following 
a  review  of  the  proposed  program  as 
ouUined  in  30  CFR  Part  732,  the 


Secretary  approved  in  part  and 
disapproved  in  part  the  proposed 
program  (45  FR  00977-70000).  Viiginia 
resubnutted  its  proposed  regulatory 
program  on  August  13, 1981,  and  after  a 
subsequent  review,  the  Secretary 
approved  the  program  subject  to  the 
correction  of  nineteen  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  December 
15, 1981  Fedend  Registar  (46  FR  61068- 
61115). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
appnnul  of  the  Virginia  program  can  be 
found  in  the  December  15, 1981  Federal 
Register  (46  FR  61088-61115). 

One  of  the  minor  conditions  of 
approval  imposed  by  the  Secretary  was 
condition  "r"  which  required  Virginia  to 
submit  a  revised  poUcy  statement  or 
otherwise  amend  its  program  to  make  its 
coal  haul  roads  policy  Consistent  with 
the  Federal  requirements. 

On  March  31, 1982,  Virginia  submitted 
material  to  satisfy  condition  "r" 
(Administrative  Record  No.  VA  383). 
OSM  published  a  notice  in  the  Federal 
Registisr  on  April  28, 1982,  announcing 
receipt  of  the  modifications  and  inviting 
public  comment  on  whether  the 
proposed  program  amendment  corrected 
the  deficiency  (47  FR  17827-17829).  The 
public  comment  period  ended  May  28, 
1982.  A  public  hearing  schedued  for  May 
12, 1982,  was  not  held  because  no  one 
expressed  a  desire  to  present  testimony. 
On  May  11, 1982,  OSM  published  a 
notice  in  the  Federal  Router  to  cancel 
the  public  hearing  (47  FR  20152-20153). 

On  July  9, 1982,  Virginia  submitted  die 
following:  (1)  Enacted  regulations 
relating  to  performance  standards  for 
coal  haul  roads;  (2]  enacted  legislation 
which  repeals  {  33.1-246.1  of  the 
Virginia  Code  allowing  deeding  of  haul 
roads  to  counties  once  the  Secretary  of 
the  Interior  has  approved  the 
Commonwealth's  regulations  to 
establish  performance  standards  for 
haul  roads;  and  (3)  enacted  legislation 
(Chapter  23,  Tide  45.1)  restoring 
reclamation  requirements  for  operations 
of  two  acres  or  less  (Administrative 
Record  No.  VA  400).  Also  in  die  July  9, 
1982  submission,  Virginia  included 
proposed  regulations  to  implement 
Chapter  23,  Tide  45.1.  which  would 
control  surface  coal  mining  operations 
disturbing  two  acres  or  less.  A  Fedacal 
Ragistw  notice  published  July  23, 1982 
(47  FR  31897-31896)  reopening  die  public 
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comment  period  for  the  above  material 
stated  that  whUe  these  proposed 
regulations  were  not  being  ftnmally 
reviewed  for  approval  or  disapproval, 
they  were  closely  interwoven  with  the 
provisions  to  satisfy  condition  "r"  and 
should  be  considered  within  the  context 
of  Virginia's  provisions  formally 
submitted  to  satisfy  condition  "r."  Hie 
public  comment  period  announced  )uly 
23, 1982,  closed  on  August  9, 1982. 

Public  disclosiire  of  comments  by 
Federal  agencies  was  made  on  August 
17, 1982.  in  the  Federal  Register. 

Director's  Findings 

This  document  does  not  address  the 
overall  adequacy  of  the  modifications  to 
satisfy  condition  "r"  submitted  by 
Virginia  on  March  31, 1982,  and  July  9, 
1982.  Due  to  the  fact  that  Virginia  has 
elected  to  attempt  to  satisfy  die 
condition  by  amending  its  program 
through  statutory  and  regulatory 
amendments,  the  Director  has 
determined  that  the  proposed 
modifications  should  be  processed  as 
individual  program  amendments. 
Further,  the  Director  has  determined 
that  until  the  Federal  regulations 
relating  to  two-acre  exemption  are 
effective  and  final  amendments  to  the 
Federal  definitions  of  "affected  area" 
and  "road"  are  promulgated  (See  47  FR 
33424-33432,  August  2, 1982),  a  decision 
on  the  adequacy  of  the  proposed 
program  modifications  submitted  by 
Virginia  consisting  of  enacted  legislation 
(Chapter  23,  Title  45.1)  establishing 
reclamation  requirements  for  operations 
of  two  acres  or  less  should  be 
postponed.  Also,  the  regulations  to 
implement  Chapter  23,  Title  45.1  were 
submitted  in  proposed  draft  form  on  July 
9, 1982.  Therefore,  no  decision  is  being 
made  on  either  of  the  above  proposed 
program  modifications  or  on  the  overall 
adequacy  of  all  modifications  submitted 
by  Virginia  on  March  31, 1982,  and  July 
a  1982,  to  satisfy  condition  "r." 

The  Director,  finds,  in  accordance 
with  SMCRA  and  30  CFR  73^17  and 
732.15,  that  the  program  amendments 
consisting  of  enacted  legislation  which 
repeals  section  33.1-246.1  of  the  Virginia 
Code  allowing  deeding  of  haul  roads  to 
counties  and  the  enacted  regulations 
(sections  V816.150  and  V817.150) 
relating  to  performance  standards  for 
coal  haul  roads  submitted  by  Virginia  on 
July  9, 1982,  meet  Uie  requirements  of 
SMCRA.  It  should  be  noted  that 
although  OSM  has  woriied  closely  with 
Virginia  pertaining  to  die  State's 
regulations  for  haul  road  performance 
standards.  Federal  regulations  relating 
to  haul  road  performance  standards 
have  not  been  promulgated  at  this  time. 
See  47  FR  16582-16603,  April  16. 1982. 


Pursuant  to  §  732.17  (d)  and  (e),  the 
Director,  OSM,  will  notify  Virginia  if 
any  changes  are  necessary  to  the  State's 
permanent  program  regulations  when 
OSM  issues  final  rules  on  this  subject. 

Public  Comments 

One  commenter  stated  that  OSM 
should  delay  a  decision  on  the  adequacy 
of  Virginia's  provisions  to  satisfy  the 
condition  and  set  a  new  due  date  by 
which  Virginia  would  be  required  to 
comply  with  the  new  standards  of  the 
Federal  rules  relating  to  two-acre 
exemption  published  in  the  Federal 
Register  on  August  2, 1982. 

The  Director  basically  agrees  with  the 
comment  for  the  reasons  set  forth  in  his 
findings. 

Additional  Determinations 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  by  prepared  on  this 
action. 

On  August  28, 1981,  tiie  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  Sections  3,  4,  6, 
and  8  of  Executive  Order  12291  for  all 
actions  taken  to  approve  or 
conditionally  approve  State  regulatory 
programs,  actions  or  amendments. 
Therefore,  this  action  is  exempt  bom 
preparation  of  a  Regulatory  Impact 
Analysis  and  regulatory  review  by 
OMB. 

Pursuant  to  the  Regulatory  Flexibilify 
Act  Pub.  L  96-354, 1  have  certified  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

On  December  8, 1981,  the 
Administrator  of  the  Environmental 
Protection  Agency  transmitted  her 
written  concurrence  on  the  Virginia 
permanent  program.  The  amended 
regulatory  provisions  approved  in  this 
document  are  not  aspects  of  the  Virginia 
permanent  program  which  relate  to  air 
or  water  qualify  standards  promulgated 
under  the  authorify  of  the  Federal  Clean 
Water  Act,  as  amended  (33  U.S.C.  1151- 
1175],  and  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857  et  seq.). 

Indexing  Requirements 

List  of  Subjects  in  30  CFR  Part  016 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Therefore,  Part  946  of  30  CFR  Chapter 
Vn  is  amended  as  set  forth  herein. 


Dated:  August  16, 1982. 
I.R.Haiilt. 

Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

PART  946— VIRGINIA 

Section  946.10  of  Tide  30  is  revised  to 
read  as  follows: 

9  946.10    Stele  reguMory  pfogrem 


The  Virgiida  State  Program,  as 
submitted  on  March  3, 1980,  as  amended 
and  clarified  on  June  16, 1980.  as 
resubmitted  on  August  13, 1981,  and 
clarified  in  a  meeting  with  OSM  on 
September  21  and  22, 1981,  and  in  a 
letter  to  the  Director  of  the  Office  of 
Surface  Mining  on  October  15, 1981,  was 
conditionally  approved,  effective 
December  15, 1981.  Beginning  on  that 
date,  the  Department  of  Conservation 
and  Economic  Development  Division  of 
Mined  Land  Reclamation  was  deemed 
the  regulatory  authorify  in  Virginia  for 
all  surface  coal  mining  and  reclamation 
operations  and  aU  exploration 
operations  on  non-Federal  and  non- 
Indian  lands.  Beginning  on  ]uly  21, 1982, 
the  program  also  included  a  program 
amendment  submitted  on  January  28. 
1982.  Further,  beginning  on  August  19, 
1982,  the  program  includes  two  program 
modifications  submitted  on  July  9, 1982. 
Copies  of  the  conditionally  approved 
program,  as  amended,  are  available  for 
review  at: 

Virginia  Division  of  Mined  Land 
Reclamation,  Drawer  U,  630  Powell 
Avenue,  Big  Stone  Gap,  Virginia 
24219; 
Virginia  Department  of  Conservation 
and  Economic  Development  1100 
State  Office  Building,  Richmond, 
Virginia  23219; 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Flannagan  and 
Carroll  Streets.  Lebanon,  Virginia 
24266; 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Room  5315, 1100  "L" 
Sti«et  N.W.,  Washington,  D.C 

(Pub.  L  95-87;  30  U.S.C.  1201  et  seq.) 

[FR  Doc.  8>.«Z7W  FIM  ft-ia-tt  8M  uil 
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action:  Final  rule. 


summary:  This  rule  sets  forth  amended 
regulations  governing  medical  and 
dental  care  for  eligible  persons  at  Navy 
medical  department  faciUties.  This  rule 
reflects  changes  in  the  Bureau  of 
Medicine  and  Surgery  Instruction 
6320.31  series  from  which  it  is  derived. 

EFFECTIVE  DATE:  August  19. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Commander  M.  D.  Hannas,  JAGC,  USN, 
Bureau  of  Medicine  and  Surgery, 
Department  of  the  Navy,  Washington, 
DC  20372.  Telephone  Number  (202)  254- 
4388. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  cited  below,  the 
Department  of  the  Navy  amends  32  CFR 
Part  728,  which  is  derived  from  the 
Bureau  of  Medicine  and  Surgery 
Instruction  6320.31  series,  to  reflect 
recent  changes  in  that  regulation.  The 
revision  relates  to  internal  naval 
management  and  personnel  practices, 
and  is  being  published  by  the 
Department  of  the  Navy  solely  for  the 
guidance  and  interest  of  the  public  in 
accordance  with  5  U.S.C.  552(a)(l].  It 
has  also  been  determined  that  invitation 
of  public  comment  on  these  changes 
prior  to  adoption  would  be 
impracticable,  and  is  therefore  not 
required  under  the  public  rulemaking 
provisions  of  32  CFR  Parts  296  and  701. 
Interested  persons,  however,  are  invited 
to  comment  in  writing  on  this 
amendment.  All  written  comments 
received  will  be  considered  in  making 
subsequent  amendments  or  revisions  to 
32  CFR  Part  728  or  the  regulation  upon 
which  it  is  based.  Changes  may  be 
initiated  on  the  basis  of  comments 
received.  Written  comments  should  be 
addressed  to  the  Director,  Health 
Benefits  Division,  Bureau  of  Medicine 
and  Surgery,  Department  of  the  Navy, 
Washington.  DC  20372.  It  has  been 
determined  that  this  FINAL  RULE  is  not 
a  "major  rule"  within  the  criteria 
specified  in  section  1(b)  of  Executive 
Order  12291  and  does  not  have 
substantial  impact  on  the  public. 

List  of  Subjects  in  32  CFR  Part  728 

Government  employees,  Health  care. 
Military  personnel. 

Accordingly,  32  CFR  Part  728  is 
hereby  revised  to  read  as  follows: 


PART  728— MEDICAL  AND  DENTAL 
CARE  FOR  ELIGIBLE  PERSONS  AT 
NAVY  MEDICAL  DEPARTMENT 
FACILITIES 

Subpart  A— General 

72&1    Mission  of  Navy  Medical  Department 
facilities. 

728.2  Definitions. 

728.3  General  restrictions  and  prioritieB. 

728.4  Policies. 

Subpart  B— Members  of  ttw  UnHomMd 
Servicee  en  AeUve  Duty 

728.11  Eligible  beneficiaries. 

728.12  Extent  of  care. 

728.13  Application  for  care. 


Subpert 
Coniponants, 
Corps,  and  Itavy 
Candidate 


ofl 

Orilears' Training 
and  Marine  Corpe  Offlcsr 


728.21  Navy  and  Marine  Ck>rps  Reservists. 

728.22  Members  of  other  Reserve 
Components  of  the  Uniformed  Services. 

72a23    Reserve  Officers'  Training  Corps 

(ROTC). 
728.24    Navy  and  Marine  Corps  Officer 

Candidate  Programs. 

Subpart  D— Retirad  Membars  and 
Dependents  of  ttie  Unifonned  Services 

728.31    Eligible  beneficiaries. 
72a32    Health  benefits  authorized. 

728.33  Application  for  care. 

728.34  Nonavailability  statement  PD  Form 
1251). 

728.35  Care  beyond  the  capabilities  of  a 
Naval  MTF. 

Subpart  E— Members  of  Foreign  Military 
Services  and  Their  Dependents 

728.41  General  provisions. 

728.42  NATO. 

728.43  Members  of  other  Foreign  Military 
Services  and  their  dependents. 

728.44  Members  of  security  assistance 
training  programs.  Foreign  Military  Sales, 
and  their  ITO  authorized  dependents. 

728.45  Civilian  components  (Employees  of 
Foreign  Military  Services]  and  their 
dependents. 

Subpart  F— Baneficiaries  of  Other  Fadaral 
Agencies 

728.51  General  provisions — the  "Economy 
Act". 

728.52  Veterans  Administration 
beneficiaries  (VAB). 

728.53  Department  of  I^bor,  Office  of 
J    Workers'  Compensation  Programs 

(OWCP)  beneficiaries. 

728.54  U.S.  Public  Health  Service  (USPHS). 
other  than  members  of  the  Uniformed 
Services. 

728.55  Department  of  )u8tice  beneficiaries. 

728.56  Treasury  Department  beneficiaries. 

728.57  Department  of  State  and  associated 
agencies. 

728.58  Federal  Aviation  Agency  (FAA) 
beneficiaries. 

728.59  Peace  Corps  benefidaries. 


728.80  Job  Corps  and  Volunteers  in  Service 
to  .\merica  (VISTA). 

728.81  Medicare  benefidaries. 

Subps^  G— Othsr  Psrsons 

72&71    Ex-sendoe  maternity  care/forma- 
female  members  of  the  Armed  Forces — 
care  inddent  to  pregnancy  and  care  of 
the  newtMm. 

728.72  Applicant  for  enrollment  in  the 
Senior  Reserve  Officers'  Training 
Program. 

728.73  Applicants  for  enlistment  or 
reenUstment  in  the  Armed  Forces,  and 
applicants  for  enlistment  in  the  Reserve 
Components. 

728.74  Ai^licants  for  appointment  in  the 
Regular  Navy  or  Marine  Corps  and 
Reserve  Components,  induding  members 
of  the  Reserve  Components  who  apply 
for  active  duty. 

728.75  AppUcants  for  Cadetship  at  Service 
Academies. 

72a76    Naval  Home  residents. 

728.77  Secretarial  designees. 

728.78  American  Red  Cross  Representatives 
and  their  dependents. 

728.79  Offidally  recognized  welfare 
workers,  other  than  Red  Cross,  and  their 
dependents. 

728.80  U.S.  Navy  Technidans  and  their 
dependents.  - 

728.81  Civihans. 

728.82  Individuals  whose  mifitary  records 
are  being  considered  for  correction. 

728.83  Persons  in  Military  custody  and 
nonmilitary  Federal  prisoners. 

Subpart  H— Adjuncts  to  Medical  Caie 

72a91    General. 

728.92  Policy. 

728.93  Chart  of  adjuncts. 

AudMMity:  10  U.S.C.  5031.  6011.  70A  Stat 
278,  375,  as  amended,  sec.  301,  80  Stat.  379;  5 
U.S.C.  301, 10  U.S.C.  5031.  6011.  Interpret  or 
apply  R.S.  4807,  sec.  4,  57  Stat.  81,  sees.  5537. 
6148,  6201-6203.  70A  Stat.  319.  383.  387.  sees. 
1071-1085,  72  Stat.  1445-1450,  as  amended;  10 
U.S.C.  1071-1085,  2104,  2107.  2100.  2110,  5537, 
6148,  6201-6203:  22  U.S.C.  1158,  2357.  2504. 
2505,  2507,  2522;  5  U.S.C.  8101;  24  U.S.C.  15, 
34.  35;  42  U.S.C.  249,  253. 

Subpart  A— General 

§728.1    Mission  of  NsvyMsdteei 
Depsrtment  faeWlles. 

The  primary  mission  of  Navy  Medical ' 
Department  facilities  is  to  provide 
adequate  medical  and  dental  care  for 
menjbers  of  the  Navy  and  Marine  Corps 
and  for  members  of  the  other  unifonned 
services,  who  may  be  sick,  injured,  or 
disabled.  In  addition.  Navy  Medical 
Department  facilities  may  provide 
medical  and  dental  care  to  dependents 
of  military  personnel,  to  members  not  on 
active  duty,  and  to  such  other  persons 
as  authorized  by  law,  U.S.  Navy 
regulations,  and  Department  of  Defense 
directives.  These  authorizations  also 
provide  that  Navy  Medical  Department 
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facilities  may  sometimes  be  called  upon 
to  furnish  medical  and  dental  care  to 
dvilians  and  to  other  persons  not 
otherwise  entitled  to  medical  and  dental 
care  pursuant  to  the  laws  of  humanity  or 
principles  of  international  courtesy. 


lifiedl 


|72t.2 

Unless  otherwise  qualified  herein,  the 
following  terms  when  used  throughout 
this  part  are  defined  as  follows: 

(a)  Active  duty.  Full-time  duty  in  the 
active  military  service  of  the  United 
States.  This  includes  duty  on  the  active 
Ust:  fidl-time  training  duty;  annual 
training  duty;  and  attendance,  while  in 
die  active  military  service,  at  a  school 
designated  as  a  service  school  by  law  or 
by  the  Secretary  of  the  military 
department  concerned 

(b)  Active  duty  for  training.  Active 
duty  performed  in  the  active  military 
service  by  a  member  of  the  Reserve 
Components  under  orders  by  competent 
authority  for  a  specified  period  which 
fnovides  for  automatic  reversion  to 
inactive  duty  when  the  specified  period 
of  active  duty  is  completed.  Includes  not 
only  the  period  of  time  from  reporting  to 
the  time  of  release  but  also  die  time  of 
travel  to  and  from  the  duty  station,  not 
in  excess  of  the  allowable  constructive 
travel  time.  [See  SECNAVINST  1770.3  or 
DOD  Military  Pay  and  Allowances 
Manual  (DODFM],  paragraphs  10242 
and  10243.) 

(c)  CHAMPUS.  Civilian  HealUi  and 
Medical  Program  of  the  Uniformed 
Services. 

(d)  Chronic  condition.  Any  medical  or 
surgical  condition  mariied  by  long 
duration  or  frequent  recurrence — or 
likely  to  be  so  marked — which,  in  light 
of  medical  information  available,  wUl 
ordinarily  resist  efforts  to  eradicate  it 
completely,  but  a  condition  which  needs 
health  benefits  to  achieve  or  maintain 
stability  that  can  be  provided  safely 
only  by  or  under  the  supervision  of 
physicians,  nurses,  or  persons 
authorized  by  physicians. 

(e)  Civilian  employee.  A  person 
employed  by  the  Federal  Government 
and  paid  from  appropriated  or 
nonappropriated  funds. 

(f)  Convalescent  leave.  A  period  of 
authorized  absence  granted  to  members 
under  medical  care  for  sickness  or 
wounds  and  not  yet  fit  for  duty,  which  is 
part  of  the  treatment  prescribed  for 
recuperation  and  ccmvalescence. 

(g)  Cooperative  care.  Those  medical 
services  and  supplies  for  which 
CHAMPUS  will  share  in  the  cost  for 
beneficiaries  under  circiunstances 
specified  in  this  Subpart  A  t  72a4(z), 
even  though  the  patient  remains  under 
the  ptimaiy  control  of  a  USMTF. 
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(h)  Cooperative  care  coordinator. 
Designated  individual  in  a  CHAMPUS 
Contractor's  office  who  serves  as  the 
point  of  contact  for  Health  Benefits 
Advisors  on  all  matters  related  to 
supplemental/cooperative  medical  care 
or  services  provided  or  ordered  for 
CHAMPUS-eligible  beneficiaries  by 
USMTF  providers. 

(i)  Cosmetic  surgery.  That  surgery 
which  is  done  to  revise  or  change  the 
texture,  configuration,  or  relationship  of 
contiguous  structiu^s  of  any  feature  of 
the  human  body  which  would  be 
considered  by  the  average  prudent 
observer  to  be  within  the  broad  range  of 
"normal"  cmd  acceptable  variation  for 
age  and  ethnic  ori|^,  and  in  addition,  is 
performed  for  a  condition  which  is 
judged  by  competent  medical  opinion  to 
be  without  potential  for  jeopardy  to 
physical  or  mental  health. 

0)  Dental  care.  Treatment  which  will 
prevent  or  remedy  diseases,  disabilities, 
and  injuries  of  the  teeth,  jaws,  and 
related  structures  and  thereby 
contribute  to  maintenance  or  restoration 
of  the  dental  health  of  an  individual. 

(k)  Dependent.  (1)  A  person  who  bears 
any  of  the  relationships  enumerated  in 
paragraph  (k)  (2),  (3),  and  (4]  of  this 
section  to: 

(i)  An  active  duty  or  retired  member 
of  a  uniformed  service. 

(ii)  A  deceased  individual  who,  at  the 
time  of  his  or  her  death,  was  an  active 
duty  or  retired  member  of  a  uniformed 
service. 

(iii)  A  member  or  former  member  who: 

(A)  Is,  or  was  at  the  time  of  his  or  her 
death,  entitied  to  retired  or  retainer  pay 
or  equivalent  pay;  or 

(B)  Died  before  attaining  age  60  and  at 
the  time  of  his  or  her  death: 

[1]  Would  have  been  eligible  for 
retired  pay  under  10  U.S.C.  1331-1337 
but  for  the  fact  that  he  or  she  was  under 
60  years  of  age,  and 

[2]  Had  elected  to  participate  in  the 
Survivor  Benefit  Plan  established  under 
10  U.S.C.  1447-1455,  except  that 

[3)  Such  dependents  as  enumerated  in 
paragraphs  (k)(2],  (3),  and  (4)  of  this 
section  may  not  be  rendered  care 
derived  from  the  sponsor's  entitiement 
under  10  U.S.C.  1331-1337  until  the  date 
on  which  such  members  or  former 
members  would  have  attained  age  60. 

(2)  Spouse,  (i)  Wife  or  husband 
regajdless  of  whether  actually 
dependent  on  the  active  duty  or  retired 
member. 

(ii)  Unremarried  widow  or  widower, 
regardless  of  whether  actually 
dependent  on  the  active  or  retired 
member  at  the  time  of  his  or  her  death. 

(3)  Child.  \f\  A  legitimate  child  an 
illegitimate  child  of  a  male  member 
whose  paternity  has  been  judicially 


determined,  an  illegitimate  child  of 
record  of  a  female  member,  an  adopted 
child,  or  a  legitimate  stepchild  who  is 
umarriedand — 

(A)  Under  21  years  of  age  regardless 
of  whether  dep^ident  on  the  active  duty 
or  retired  member,  or 

(B)  Twenty-one  years  of  age  or  older 
but  incapable  of  self-support  because  of 
a  mental  or  physical  incapacity  that 
existed  before  his  or  her  21st  birthday 
and  is,  or  was  at  the  time  of  death  of  the 
active  duty  or  retired  sponsor, 
dependent  on  the  sponor  for  over  one- 
half  of  his  or  her  support;  or 

(C)  Twenty-one  or  22  years  of  age  and 
pursuing  a  full-time  course  of  education 
that  is  approved  by  the  Secretary  of 
Defense  or  Secretary  of  Health  and 
Human  Services  (formerly  HEW),  as 
applicable,  or  that  is  approved  by  a 
State  agency  pursuant  to  chapter  32 
(Post- Vietnam  Era  Veterans' 
Educational  Assistance),  chapter  34 
(Veterans'  Educational  Assistance)  or 
chapter  35  (Survivors'  and  Dependents' 
Educational  Assistance)  of  38  U.S.C,  for 
the  purposes  of  those  chapters,  and  is, 
or  was  at  the  time  of  death  of  the  active 
duty  or  retired  member,  dependent  on 
sudi  member  for  over  one-half  of  his  or 
her  support. 

(ii)  An  uiunarried  iUegitimate  child 
(not  covered  in  paragraph  (k)(3)(i)  of  this 
section)  or  illegitimate  stepchild  who  is, 
or  was  at  the  time  of  death  of  the  active 
duty  or  retired  member,  dependent  on 
the  member  or  retired  member  for  more 
than  one-half  of  his  or  her  support; 
residing  with  or  in  a  home  provided  by 
the  member  parent  or  the  parent  who  is 
the  spouse  of  the  member  or  retired 
member,  and  is — 

(A)  Under  21  years  of  age;  or 

(B)  Twenty-one  years  of  age  or  older 
but  incapable  of  self-support  because  of 
a  mental  or  physical  incapacity  that 
existed  prior  to  the  individual's  21st 
birthday;  or 

(C)  Twenty-one  or  22  years  of  age  and 
pursuing  a  full-time  coiuse  of  education 
that  is  approved  in  accordance  with 
paragraph  (k)(3)(i)(C)  of  this  section. 

(4)  Parent.  Natural  parent  bona  fide 
adoptive  parent,  parent-in-law,  step- 
parent or  step-parent-in-law  who  is,  or 
was  at  the  time  of  death  of  the  active 
duty  or  retired  member,  dependent  on 
the  member  or  retired  member  for  over 
one-half  of  such  parent's  support  and 
residing  in  a  dwelling  place  provided  or 
maintained  by  the  member.  (Does  not 
include  a  person  who  stood  in  loco 
parentis.) 

.  (1)  Disability  separation.  Temporary 
or  permanent  retirement  and  discharge 
for  physical  disability,  with  or  without 
mtiUemant  to  receive  savwance  pay. 
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(m)  Disengagement  Discontinuance  of 
medical  management  by  naval  medical 
facilities  for  only  a  specific  episode  of 
care.  (Patient  or  sponsor  should  be 
advised  to  return  to  the  naval  MTF  for 
any  ctire  required  subsequent  to 
receiving  the  care  for  which 
disengagement  is  made.]  Considered 
accomphshed  only  after  alternative 
sources  of  care  and  attendant  costs,  if 
applicable,  have  been  fully  explained  to 
patient  or  sponsor.  See  this  Subpart  A. 
§  728.4(i). 

(n)  Domiciliary/custodial  care.  The 
type  of  care  designed  essentially  to 
assist  the  individual  in  meeting  the 
normal  activities  of  daily  living,  i.e., 
services  which  constitute  personal  care 
such  as  help  in  walking  and  getting  in  or 
out  of  bed,  assistance  in  bathing, 
dressing,  feeding,  preparation  of  special 
diets,  and  supervision  over  medications 
which  can  usually  be  self-administered 
and  which  does  not  entail  or  require  the 
continuing  attention  of  trained  medical 
or  paramedical  personnel.  The  essential 
characteristic  that  is  to  be  considered  is 
the  level  of  care  and  medical 
supervision  that  the  patient  requires, 
rather  than  such  factors  as  the 
diagnosis,  the  type  of  condition,  or  the 
degree  of  functional  limitation. 

(o)  Elective  care.  Medical,  surgical,  or 
dental  care  desired  or  requested  by  the 
individual  or  recommended  by  the 
physician  or  dentist  which,  in  the 
opinion  of  other  cognizant  professional 
authority,  can  be  performed  at  another 
place  or  time  without  jeopardizing  life, 
limb,  health,  or  well-being  of  the  patient, 
e.g.,  surgery  for  cosmetic  purposes  and 
nonessential  dental  prosthetic 
appliances. 

(p)  Emergency  care.  Medical 
treatment  of  patients  with  severe,  life- 
threatening,  or  potentially  disabling 
conditions  that  require  immediate 
intervention  to  prevent  undue  suffering 
or  loss  of  life  or  limb  and  dental 
treatment  of  painful  or  acute  conditions. 

(q)  Health  Benefits  Advisor  (HBA) 
(formerly  Health  Benefits  Counselor 
(HBC)).  Designated  individuals  at  naval 
facilities  who  are  responsible  for 
advising  and  assisting  beneficiaries 
covered  herein  concerning  medical  and 
dental  benefits  in  uniformed  services 
facilities  and  under  CHAMPUS.  They 
also  provide  information  regarding 
Veterans  Administration,  Medicare, 
MEDICAID,  and  such  other  local  health 
programs  as  are  known  to  be  available 
to  beneficiaries.  See  this  Subpart  A 
S  728.4(0). 

(r)  Hospitalization.  Inpatient  care  in  a 
medical  treatment  facility  as  defined  in 
SECNAVINST  6320.19A. 

(s)  Inactive  duty  training  (drill).  A 
period  of  training  for  Reserve- personnel 


on  inactive  duty  which  includes  only 
that  time  between  muster  and  dismissal. 
Does  not  include  travel  to  or  from  such 
drills. 

(t)  Indigent  A  person  who  has 
insufficient  funds  or  income  to  meet  the 
cost  of  necessary  medical  care  and 
services  is  considered  to  be  indigent 
(medically). 

(u)  Legitimate  care.  Those  medical 
and  dental  services  legally  performed 
and  not  contrary  to  governing  statutes, 
(v)  Maximum  hospital  benefit.  That 
point  during  inpatient  treatment  when 
the  patient's  progress  appears  to  have 
stabilized  and  it  can  be  anticipated  that 
additional  hospitalization  will  not 
directly  contribute  to  any  further 
substantial  recovery.  A  patient  who  will 
continue  to  improve  slowly  over  a  long 
period  of  time  without  specific  therapy 
or  medical  supervision,  or  with  only  a 
moderate  amount  of  treatment  on  an 
outpatient  basis,  may  be  considered  as 
having  attained  maximum  hospital 
benefit. 

(w)  Medical  care.  Treatment  required 
to  maintain  or  restore  the  health  of  an 
individual.  Medical  care  may  include, 
but  is  not  limited  to,  the  furnishing  of 
inpatient  treatment,  outpatient 
treatment,  nursing  service,  medical 
examinations,  immunizations,  drugs, 
subsistence,  transportation,  and  other 
adjuncts  such  as  prosthetic  devices, 
spectacles,  hearing  aids,  orthopedic 
footwear,  and  other  medically  indicated 
appliances  or  services. 

(x)  Medical  treatment  facility  (MTF). 
Any  duly  authorized  medical 
department  center,  hospital,  clinic,  or 
other  facility  that  provides  medical, 
surgical,  or  dental  care. 

(y)  Medically  necessary.  The  level  of 
services  and  supplies  (i.e.,  frequency, 
extent,  and  kinds)  adequate  for  the 
diagnosis  and  treatment  of  illness,  or 
injury,  including  maternity  care. 
Medically  necessary  includes  concept  of 
appropriate  medical  care. 

(z)  Member  of  a  uniformed  service.  A 
person  appointed  or  enhsted  in,  or 
conscripted  into  a  uniformed  service. 

(aa)  Military  patient  A  member  of  a 
United  States  uniformed  service  on 
active  duty,  active  duty  for  training,  or 
inactive  duty  training  (drill),  or  an  active 
duty  member  of  the  armed  forces  of  a 
foreign  government  who  is  receiving 
inpatient  or  outpatient  care. 

(bb)  Occupational  health  services. 
Includes  medical  examinations  and  tests 
related  to  preemployment, 
preplacement,  periodic,  and 
pretermination;  tests  required  for 
protecting  the  health  and  safety  of  naval 
personnel;  job-related  immunizations 
and  chemoprophylaxis;  education  and 
training  related  to  occupational  health; 


and  other  services  provided  to  avoid 
lost  time  or  to  improve  effectiveness  of 
employees.  The  latter  shall  include  the 
furnishing  of  emergency  treatment  of 
illnesses  or  injuries  occurring  at  work. 
Such  health  services  shall  be  furnished 
both  active  duty  military  personnel  and 
naval  civilian  employees  in  accordance 
with  current  directives. 

(cc)  Outside  the  United  States.  All 
areas  except  the  50  States  and  the 
District  of  Columbia. 

(dd)  Retired  Member  of  a  Uniformed 
Service.  A  member  or  former  member  of 
a  uniformed  service  who  is  entitled  to 
retired  or  retainer  pay,  or  equivalent 
pay,  as  a  result  of  service  in  a  uniformed 
service.  This  includes  a  retired  member 
of  a  Reserve  Component  of  the 
uniformed  services  who  is  entitled  to 
retired  pay  bom  a  uniformed  service  on 
attaining  age  60  and  who  has  completed 
20  or  more  years  of  creditable  service  in 
accordance  with  10  U.S.C.  1331-1337. 

(ee)  Routine  care.  Medical  and  dental 
care  necessary  to  maintain  health  or 
dental  functions  other  than  care  of  an 
emergency  or  elective  nature. 

(fl)  Supplemental  care  or  services. 
When  medical  or  dental  management  of 
a  patient  is  retained  by  a  naval  MTF 
and  required  care  is  not  available  at  that 
facility,  any  additional  material, 
professional  diagnostic  or  consultative 
services,  or  other  personal  services 
ordered  by  qualified  uniformed  service 
providers,  and  obtained  for  the  care  of 
that  patient  are  supplemental. 
Responsibility  for  payment  for  such  care 
or  services  depends  upon  the  category 
of  beneficiary  being  treated.  See  this 
Subpart  A,  §  728.4(z). 

(gg)  Uniformed  services.  The  Navy, 
Marine  Corps,  Army,  Air  Force,  Coast 
Guard,  Commissioned  Corps  of  the 
Public  Health  Service,  and  the 
Commissioned  Corps  of  the  National 
Oceanic  and  Atmospheric 
Administration. 

(hh)  United  States.  The  50  States  and 
the  District  of  Columbia. 

(ii)  USMTF.  Uniformed  services 
medical  treatment  facility. 

§728.3    QwMfal rwtrtctlons and prtorMM. 

Naval  MTFs  shall  provide  care  to  all 
eligible  beneficiaries  subject  to  the 
capabilities  of  the  professional  staff,  and 
the  availability  of  space  and  facilities.  In 
those  instances  when  care  cannot  be 
rendered  to  all  eligible  beneficiaries,  the 
following  priorities  shall  prevail.  No 
distinction  as  to  the  sponsoring 
uniformed  service  will  be  made  when 
providing  care  or  deciding  priorities. 
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PmOHmES  FOR  THE  VAMOUS  CATEQOmES  OF  PERSONNEL  EUGIBLE  FOR  CARE  IN  NAVY  MEDICAL 

Department  Faolities 
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(a)  Admissions  to  closed  psychiatric 
wards.  Patients  will  be  admitted  to 
closed  psychiatric  wards  only  when 
Uiey  have  a  psychiatric  or  emotional 
disorder  which  renders  them  dangerous 
to  themselves  or  others,  or  when  a 
period  of  careful  closed  psychiatric 
observation  is  necessary  to  determine 
whether  such  a  condition  exists.  When  a 
patient  is  admitted  to  a  closed 
psychiatric  ward,  the  reason  for 
admission  must  be  clearly  stated  in  the 
patient's  clinical  record  by  the  physician 
admitting  the  patient  to  the  ward.  These 
same  poUdes  apply  equally  in  those 
instances  when  it  is  necessary  to  place  a 
patient  on  an  open  ward  under  constant 
surveillance. 

(b)  Absence  from  the  sick  list  See 
paragraphs  (e)  and  (x)  of  this  section. 

(c)  Charges  and  collection.  See 
NAVMED  P-6020.  Hnandal 
Management  Handbook. 

(d)  Consent  by  nonmilitary  patients  to 
medical  care.  (1)  Nonmilitary 
individuals  may  not  be  furnished 
medical  care  in  any  naval  K(TF  without 
either  their  consent  or  the  consent  of  a 
person  authorized  to  consent  on  their 
behalf  in  accordance  with  the  provisions 
of  applicable  local  laws  or  the  order  of  a 
court  having  jiirisdiction  over  the 
individual.  Consent  may  be  either 
expressed  or  implied.  This  rule  applies 
even  though  an  individual  may  be 
entitled  by  law  to  medical  care  in  naval 
MTFs;  it  applies  worldwide,  except  as  it 
may  be  modified  by  local  laws  or 
international  agreements. 

(2)  Implied  consent  is  one  that  may  be 
derived  from  actions  of  the  patient  or 
other  circumstances,  even  though 
specific  words  of  consent  are  not  used. 
For  example,  a  patient's  application  for 
admission  to  an  MTF  is  an  implied 
consent  for  hospitalization;  if  a  patient 
is  a  minOT  incapable  of  giving  consent. 


an  implied  consent  of  the  parent  may  be 
found  in  actions  of  the  parent  in 
requesting  or  not  objecting  to  medical 
care  for  the  minor.  Moreover,  consent  to 
treatment  is  implied  in  certain 
emergency  situations  wherein  a  patient 
is  incapable  of  giving  or  denying 
consent,  and  the  patient's  condition 
represents  a  serious  or  imminent  threat 
to  life,  health,  or  well-being. 

(3)  Expressed  consent  involves  an 
interchange  of  language  by  which  the 
patient,  or  persoil  authorized  to  act  on 
the  patient's  behalf,  specifically  states 
that  consent  is  given  to  proposed 
medical  care.  An  expressed  consent 
may  be  valid  whether  oral  or  in  writing, 
but  a  written  consent  is  required  (except 
in  emergency  situations  as  defined  in 
paragraph  (d)(2)  of  this  section)  and 
must  be  recorded  on  Standard  Form  522 
(Request  for  Administration  of 
Anesthesia  and  for  Performance  of 
Operations  and  Other  Procedures)  in 
connection  with  the  following  when 
nonmilitary  patients  (both  inpatients 
and  outpatients)  are  involved: 

(i)  Any  major  or  minor  surgery  which 
involves  an  entry  into  the  body,  either, 
through  an  indsion  or  through  one  of  the 
natural  body  openings. 

(ii)  Any  procedure  or  course  of 
treatment  in  which  anesthesia  is  used, 
whether  or  not  an  entry  into  the  body  is 
involved. 

(iii)  Any  nonoperative  procedure 
which  involves  more  than  a  slight  risk  of 
harm  to  the  patient,  or  which  involves 
the  risk  of  a  change  in  the  patient's  body 
structure. 

(iv)  Any  procedure  where  roentgen 
ray,  radium,  or  other  radioactive 
substance  is  used  in  the  treatment  of  the 
patient. 

(v)  All  procedures  which  involve 
electroshock  or  insulin  coma  therapy. 

(vi)  Admission  of  patients  with 
psychotic  disorders. 


(vii)  Admission  of  patients  to  closed 
wards. 

(viii)  All  other  procedures  which,  in 
the  opinion  of  the  attending  physidan  or 
dentist,  chief  of  service,  commanding 
officer,  or  officer  in  charge,  require  a 
written  consent  Any  question  as  to  the 
necessity  or  advisability  of  obtaining  a 
written  consent  from  or  on  behalf  of  the 
patient  should  be  resolved  in  favor  of 
procuring  such  a  consent 

(4)  For  a  consent  to  be  legally 
suffident  whether  expressed  or  implied, 
it  must  be  given  a  person  legally  capable 
to  give  consent 

(i)  The  sufficiency  of  a  consent  by  a 
nohmember  minor  to  any  medical 
examination  or  treatment  will  be 
determined  by  the  statutory  and  judidal 
laws  of  the  United  States  and  the  State 
in  which  the  medical  facility  is  located 
(e.g.,  many  States  allow  the  treatment  of 
venereal  disease  with  the  consent  of  the 
minor  alone  and  the  parents  need 
neither  b6  informed  nor  their  consent 
obtained).  In  instances  where  the 
consent  of  the  minor  alone  is  legally 
suffident  the  minor's  decision 
authorizing  or  rejecting  the  proposed 
treatment  is  binding.  In  the  absence  of 
any  law  on  the  subject  it  should  be 
determined  from  the  maturity  of  the 
minor  involved  whether  he  or  she  may 
give  a  legally  sufficient  consent.  In  these 
instances,  particular  attention  should  be 
paid  to  the  minor's  age  and  level  of 
intelligence  and  to  his  or  her 
imderstanding  of  the  complicacy  and 
seriousness  of  the  proposed  treatment.  If 
there  is  a  question  as  to  the  sufficiency 
of  the  minor's  consent  the  advice  of  a 
.  judge  advocate  or  other  government 
attorney  should  be  sought.  The  consent 
of  the  parents  will  be  required  only 
when  it  is  determined  that  the  consent 
of  the  minor  alone  is  not  legally 
suffident  Even  in  those  circimistances 
where  the  consent  of  the  minor  is  not 
legally  suffident  the  consent  of  the 
minor  patient  will,  nevertheless,  be 
obtained  in  addition  to  the  consent  of 
the  parents  in  all  instances  in  which  the 
minor  is  able  to  understand  and  fully 
comprehend  the  significance  of  the 
procedure  contemplated.  Further,  when 
a  situation  arises  in  which  the  interest  of 
the  facility  and  the  interest  of  a  patient 
his  or  her  parent  or  guardian  are 
adverse,  the  facility  may  have  to  seek  a 
court  order  empowering  the  facility  to 
render  the  necessary  care  (e.g.,  where  a 
parent  refuses,  on  religious  grounds,  to 
give  consent  to  a  blood  transfusion  for 
the  benefit  of  a  minor  child).  Application 
for  such  a  court  order  must  be  made  to  a 
Federal  court  pursuant  to  28  U.S.C.  1345, 
and  such  court  must  also  have 
jurisdiction  over  the  patient  Some 
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States  require  that  a  patient's  parent  or 
guardian  obtain  court  approval  for 
procedures  such  as  organ  transplants, 
even  though  the  interest  of  the  facility 
and  that  of  the  patient,  parent,  or 
guardian  are  not  adverse.  Under  these 
circumstances,  it  is  the  responsibility  of 
the  parent  or  guardian  to  obtain  such  an 
order  and  the  coiui  need  not  have 
jurisdiction  over  the  facility. 

(ii]  If  valid  under  the  laws  of  the  State 
in  which  the  MIT  is  located,  parents 
may  grant  powers  of  attorney  to: 

(A)  Their  mature  minor  children 
authorizing  them  to  consent  to  medical 
care  for  themselves  and  other  minor 
children  of  the  family. 

(B)  Individucds  standing  in  a 
temporary  loco  parentis  status 
authorizing  them  to  consent  to  medical 
care  for  minor  children  of  the  family. 

(iii)  Except  in  an  emergency,  when  a 
patient  for  some  reason  other  that 
mental  incompetency  is  tmable  to 
respond,  the  consent  of  the  spouse  or 
next  of  kin  must  be  obtained.  If  the 
spouse  or  next  of  kin  cannot  be  reached, 
the  question  of  authority  or  need  to 
consent  will  be  referred  to  the 
appropriate  judge  advocate  or  other 
government  attorney  for  advice. 

(iv)  When  a  judicial  interpretation  of 
mental  incompetency  has  been  made, 
consent  must  be  obtained  firom  the 
individual  appointed  by  the  court  to  act 
for  the  incompetent  patient. 

(v)  When  the  question  of  mental 
incompetency  arises  and  a  judicial 
determination  of  mental  incompetency 
has  not  been  made,  the  question  of 
authority  to  consent  or  render  treatment 
will  be  referred  to  the  appropriate  judge 
advocate  or  other  government  attorney 
for  advice. 

(vi)  Without  appropriate  court  order 
or  the  consent  of  the  patient  or  a  person 
authorized  to  act  on  the  patient's  behalf, 
the  commanding  officer  may  temporarily 
detain  a  nonmilitary  individual  with  a 
psychiatric  disorder  which  mtdces  the 
person  dangerous  to  him  or  herself  or  to 
others,  when  such  individual  is  found  on 
the  military  reservation  where  the  MTF 
is  located.  When  the  individual,  not 
otherwise  eligible  for  naval  MIT 
services,  is  located  off  the  military 
reservation,  such  temporary  detention 
should  be  avoided,  tmless  medically 
dictated  in  emergency  situations  (as 
defined  in  paragraph  (d)(2)  of  this 
section)  where  civiUan  services  are 
clearly  unavailable.  In  such  an  instance, 
if  proper  consent  to,  or  authorization  for 
admission  to  the  facility  cannot  be 
obtained,  the  local  civilian  authorities 
should  be  notified  immediately,  and  the 
individual  should  be  transferred  to  those 
authorities.  The  temporary  involuntary 
detention  of  a  nonmilitary  individual 


should  conform  with  local  laws  and 
statutes  governing  involuntary 
detention,  particularly  where  the  United 
States  does  not  possess  exclusive 
Jurisdiction.  To  provide  for  situations 
herein  discussed,  arrangements  should 
be  made  in  advance  with  local  civilian 
authorities  to  accept  forthwith  those 
nonmilitary  psychotic  individuals  who 
may  not  be  admitted  to  or  retained  in 
naval  MTFs  because  of  lack  of  consent 
or  appropriate  court  order.  In  making 
these  arrangements,  the  point  should  be 
made,  if  necessary,  that  such  individuals 
who  are  not  residents  of  the  locaUty  are 
entitled  to  the  same  care  and  treatment 
by  local  civilian  authorities  as  would  be 
transients  or  tourists  not  connected  with 
the  Federal  Government. 

(vii)  Movement  to  or  from  a  naval 
MTF  of  nonmilitary  psychotic 
individuals  without  proper  consent  or 
court  order  normally  will  not  be 
performed  imder  the  auspices  of  a  naval 
MTF. 

(viii)  The  validity  of  a  court  order 
directing  involuntary  confinement  or 
treatment  of  a  patient  in  any  naval  MTF 
is  a  matter  for  review,  in  each  instance, 
by  the  appropriate  judge  advocate  or 
other  government  attorney. 

(ix)  When  a  written  consent  is 
required,  it  will  be  personnally  signed 
by  the  patient  or  the  person  authorized 
to  act  on  his  or  her  behqlf . 

(x)  Consent  for  dental  procedures 
which  come  under  the  provisions  of 
paragraphs  (d)(3)(i)  and  (ii)  of  this 
section  may  be  obtained  at  the  time  a 
course  of  treatment  is  started.  One  SF 
522  may  be  used  for  a  complete  course 
of  treatment. 

(5)  Consent  validity.  One  of  the 
elements  affecting  the  validity  of  a 
consent,  whether  implied  or  expressed, 
is  whether  the  person  giving  consent 
understands  that  to  which  consent  is 
being  given  and,  to  a  sufficient  degree, 
the  possible  consequences  of  the 
procedures  for  which  consent  is  given. 
The  physician  or  dentist  who  is  to 
perform  or  supervise  the  performance  of 
a  procedure  will  counsel  the  patient  or 
the  consenting  individual  in  a  medically 
sound  fashion  as  to  the  nature  or 
expected  results  of  the  proposed 
procedure,  and  all  known  material  risks 
peculiar  to  the  proposed  procedure, 
which  in  fact  is  attested  to  by  the 
patient  or  person  authorized  to  give 
consent  and  by  the  counseling  physician 
or  dentist  on  SF  522.  There  are  two 
generally  recognized  exceptions  to  this 
duty  of  the  physician  or  dentist: 

(i)  Where  the  patient  requires 
emergency  treatment  and  time  does  not 
permit  a  discussion  of  the  risks 
involved;  and 


(ii)  Where,  in  the  physician's  or 
dentist's  sotmd  medical  judgement  (as 
concurred  in  by  the  commanding  officer 
or  chief  of  service),  the  risk  of  harm  to 
the  patient  fitim  such  disclosure  would 
far  outweigh  the  benefits  of  a  full 
informed  consent 

(e)  Convalescent  leave.  Omvalescent 
leave  may  be  granted  to  members  on 
active  duty  by  a  member's  commanding 
officer  or  the  hospital's  comihanding 
officer  for  a  period  of  up  to  30  days  per 
period  of  hospitalization.  For  further 
amplification,  see  MILPERSMAN 
3020160  or  MCO  P1050.3E,  paragraph 
316,  as  applicable. 

(f)  Cosmetic  surgery.  (1)  Commanding 
officers  will  monitor,  control,  and  assure 
compliance  with  the  policy  concerning 
cosmetic  surgery  as  defined  in  this 
Subpart  A  §  782.2(1). 

(2)  Certain  cosmetic  procedures  are  a 
necessary  part  of  training  and  retention 
of  skills  to  meet  the  requirements  of 
certification  and  recertification.  In  so  far 
as  they  meet  minimum  requirements  and 
serve  to  improve  the  skills  and 
techniques  needed  for  reconstructive 
surgery,  the  following  cosmetic 
procedures  may  be  done  as  low  priority 
surgery  when  time  and  space  are 
available. 

(i)  Cosmetic  facial  rhytidectomies 
(face  lifts]  shall  be  a  part  of  all  training 
programs  required  by  certifying  boards. 

(ii)  Cosmetic  augmentation 
mammaplasties  will  be  done  only  by 
properly  cred^ntialed  surgeons  and 
residents  within  surgical  training 
programs  to  meet  the  requirements  of 
certifying  boards. 

(g)  Cross-utilization  of  Uniformed 
Services  facilities.  To  provide  effective 
cross-utilization  of  medical  and  dental 
facilities  of  the  uniformed  services, 
eligible  persons,  regardless  of  service 
affiliation,  will  be  given  equal 
opportunity  for  health  benefits.  In  areas 
where  facilities  of  two  or  more 
uniformed  services  are  available,  the 
appropriate  officials  of  each  service  will 
participate  jointly  in  determining 
capabilities  and  establishing  areas  of 
responsibility  for  care.  Delineation  of 
such  areas  will  include: 

(1)  Zone  boundaries  and  the  facility 
serving  each  zone. 

(2)  Provisions  that  dependents  who 
reside  in  a  zone  served  by  a  facility  not 
of  the  sponsor's  own  service  may  obtain 
care  at  that  facility  or  at  a  facility  of  the 
sponsor's  service  located  in  another 
zone. 

(3)  Provisions  that  if  the  facility  to 
which  the  dependent  applies  cannot 
furnish  the  needed  care,  the  other 
facility  or  facilities  in  the  area  will  be 
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contacted  to  determine  whether  care 
can  be  |»ovided  at  another  area  facility. 

(h)  Domiciliary/Custodial  care. 
Except  under  unusual  drcumstances, 
such  care  will  not  be  provided  in  naval 
MTFs  except  when  required  for  active 
duty  members  of  the  uniformed  services. 

(i)  Disengagement  Patients  referred  to 
civilian  sources  for  total  care 
(disengai^]  under  CHAMPUS  will  be 
issued  a  Nonavailability  Statement  (DD 
Form  1251]  in  accordance  with  Subpart 
D.  S  728.34,  when  appropriate. 
CHAMPUS-eligible  patients  who  are 
referred  for  total  care,  who  do  not 
otherwise  require  a  DD  Form  1251 
(referred  for  outpatient  care  or  those 
referred  whose  residence  is  beyond  40 
travel  miles  of  the  facility],  will  be  given 
a  properly  completed  DD  Form  2161, 
Refeiral  For  Civilian  Medical  Care, 
which  clearly  indicates  that  the  patient 
is  disengaged  for  total  care  under 
CHAMPUS.  CHAMPUS  beneficiaries 
will  be  disengaged  for  medical  services 
under  the  terms  of  CHAMPUS  when: 

(1)  Required  medical  services  are 
beyond  die  capability  of  the  naval  MTF 
and  such  services  cannot  be 
appropriately  provided  throu^  one  of 
the  alternate  means  listed  in  paragraph 
(z)  of  this  section,  or 

(2]  The  naval  MTF  cannot  effectively 
provide  the  required  service  or  manage 
the  overall  course  of  care  even  if 
augmented  by  services  procured  from 
other  Government  or  civilian  sources 
utilizing  naval  MTF  operation  and 
maintenance  funds  as  authorized  in 
paragraph  (z]  of  this  section. 

ij]  Emergency  care.  Patients 
authorized  only  emergency  care  and 
those  admitted  as  civilian  emergencies 
will  be  treated  only  during  the  period  of 
the  emergency.  Action  wiB  be  initiated 
to  effect  appropriate  disposition  of  such 
patients  as  soon  as  the  emergency  ends. 

(k)  Evaluation  after  admission.  Each 
patient  will  be  evaluated  as  soon  as 
possible  after  admission  and 
reevaluation  will  continue  until 
disposition  is  made.  The  patient's 
probable  type  and  date  of  disposition 
will  be  anticipated  and  necessary 
processing  by  the  various  .medical  and 
administrative  agencies  will  take  place 
concurrentiy  with  the  treatment  of  the 
patient  It  is  especially  important  that 
the  medical  disposition  dedsion  be 
made  as  early  as  possible  fcv  U.S. 
military  patients  [see  BUMEDIN8T 
6320.1^3  concendng  rapid  processing] 
and  for  military  personnel  of  NATO 
nations  whose  disposition  shall  be  in 
conformance  with  Subpart  E, 
i  72a42(d). 

(1)  Extant  of  care.  Eligible  persons 
win  be  provided  medicid  and  dratal 
cafe  to  ttia  txtmt  it  is  authoriied, 


required,  and  available.  When  a  person 
is  accepted  for  care,  all  care  and 
adjimcts  thereto,  such  as  nonstandard 
supplies,  as  determined  by  the 
commanding  officer  of  the  naval  MTF 
concerned  to  be  necessary  will  be 
provided  from  resources  available  to  the 
commanding  officer,  unless  specifically 
prohibited  elsewhere  in  this  part. 
EXCEPTION:  Hospitalization  and 
outpatient  services  may  be  provided 
outside  the  continental  limits  of  the 
United  States  and  in  Alaska  to  the 
officers  and  employees  of  any 
department  or  agency  of  the  Federal 
Government,  to  employees  of  a 
contractor  with  the  United  States  or  the 
contractor's  subcontractor,  to  the 
dependents  of  such  persons,  and  in 
emergencies  to  such  other  persons  as 
the  Secretary  of  the  Navy  may 
prescribe:  Provided,  That  sudi  services 
shall  be  permitted  only  where  facilities 
are  not  otherwise  available  in 
reasonably  accessible  and  appropriate 
non-Federal  facilities.  When  a  patient 
has  been  accepted  for  care  and  care 
required  is  beyond  the  capabilities  of 
that  naval  MTF,  the  commanding  officer 
thereof  will  arrange  for  the  required  care 
by  one  of  the  means  shown  below.  The 
method  of  choice  will  be  based  upon 
professional  considerations  and  travel 
economy. 

(1]  Transfer  the  patient  in  accordance 
with  paragraph  [bb]  of  this  section. 

(2)  Procure  from  civilian  sources  the 
necessary  material  or  professional  and 
personal  services  required  for  the  proper 
care  and  treatment  of  the  patient. 
Payment  for  the  cost  of  such  care  or 
services  depends  upon  the  category  of 
beneficiary  being  treated.  See  paragraph 
(z)  of  this  section. 

(3)  The  care  authorized  in  paragraph 
(1)(2)  of  this  section  will  normally  be 
accomplished  in  the  naval  MTF. 
However,  when  such  action  is  not 
feasible,  supplementation  may  be 
obtained  elsewhere.  Patients  may  be 
sent  to  other  Federal  or  civilian  facilities 
for  specific  treatment  or  services  under 
paragraph  (1]  of  this  section  Provided 
they  remain  under  the  medical 
management  of  the  commanding  officer 
of  the  sending  facility  during  the  entire 
period  of  care. 

(m)  Family  planning  services.  Family 
planning  services  shall  be  provided  in 
accordance  with  the  provision  of 
SECNAVINST  e300.2A. 

(n)  Grouping  of  patients.  Hospitalized 
patients  will  be  grouped  according  to 
their  requirements  for  housing  and 
medical  care,  including  nursing  care, 
and  will  be  furnished  quarters,  facilities, 
and  professional  supervision  on  that 
basis.  Patients  who  must  be  retained 
under  m«dical  supervision  (medical 


hold]  solely  for  administrative  reasons 
or  for  medical  conditions  which  can  be 
treated  on  a  clinic  basis  will  be 
provided  quarters  and  messing  facilities, 
where  practicable,  separately  from  other 
hospitalized  patients.  Medical  care  for 
such  patients  will  be  furnished  on  a 
periodic  clinic  appointment  basis.  See 
paragraph  (q]  of  this  section  for 
handling  enlisted  convalescent  patients. 
Maximum  use  will  be  made  of 
administrative  personnel  in  the 
supervision  of  such  patients. 

(o]  Health  Benefits  Advising. — (1] 
General.  A  Health  Benefits  Advising 
Program  if  not  established  must  be 
implemented  at  all  commands  having 
one  or  more  medical  officers.  The 
number  of  Health  Benefits  Advisors 
(HBA]  of  a  command  shall  be 
commensurate  with  counseling  and 
assistance  requirements.  The  purpose  of 
the  program  is  to  provide  health  benefits 
information  and  counseling  to 
beneficiaries  of  the  Uniformed  Services 
Health  Benefits  Program  and  to  others 
who  may  or  may  not  qualify  for  care  in 
USMTFs.  Office  location  of  Health 
Benefits  Advisors,  their  names,  and 
telephone  number(s]  shall  be  widely 
publicized  locally.  HBA's  at  shore 
establishment  activities  shall  report 
workload  and  any  changes  m  HBA 
personnel  and  telephone  numbers  on 
form  NAVMED  6320/23.  Health  Benefits 
Advisor  Workload.  'The  report  (report 
symbol  MED  6320-25)  shall  be 
submitted  to  BUMED  (MED— 3132) 
quarterly  with  the  information  for  each 
month  of  the  quarter  in  its  proper 
column.  If  assistance  is  required,  contact 
MED-3132  on  Autovon  294-4136  or 
commercial  (202)  254-4136.  In  addition 
to  the  duties  described  in  paragraph 
(o)(2]  of  this  section,  HBA's  shalL 

(i)  Maintain  a  depository  of  up-to-date 
officially  supplied  information  which 
shall  be  made  available  to  all 
beneficiaries. 

(ii)  Provide  information  and  guidance 
to  beneficiaries  and  generally  support 
the  medical  and  dental  staff  by 
providing  assistance  to  eligible 
beneficiaries  seeking  or  obtaining 
services  from  USMTPs,  civilian 
fadUties,  VA  facilities,  Medicare. 
MEDICAID,  and  other  health  programs. 

(iii)  Assure  that  all  patients  are  fully 
informed  that  when  a  referral  or 
disengagement  is  reqxiired,  it  is  made  to 
provide  for  that  patient's  immediate 
medical  or  dental  requirements  and  has 
no  beaming  on  whether  care  may  be 
available  in  the  naval  MTF  for  other 
aspects  of  current  or  other  future 
medical  conditions. 

(iv)  Assure  that  services  and 
counseling  outlined  in  paragraph  (oK2) 
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of  this  section  are  given  to  CHAMPUS- 
eligible  patients  pribr  to  leaving  the 
faciUty  when  such  beneficiaries  are 
being  referred  or  disengaged  because 
care  required  is  beyond  the  naval  MTFs 
capability,  hi  an  emergency,  or  when  the 
patient  or  sponsor  cannot  be  seen  by  the 
HBA  prior  to  leaving,  these  services  and 
counseling  will  be  accomplished  as  soon 
thereafter  as  possible. 

(2)  Counseling  and  assisting 
CHAMPUS-eligible  patients.  The  HBA, 
as  a  minimum,  will: 

(i)  Explain  alternatives  available  to 
the  patient. 

(ii)  If  appropriate,  explain  CHAMPUS 
as  it  relates  to  his  or  her  particular 
circumstance,  including  tfa6  CHAMPUS 
cost-sharing  provisions  applicable  to  the 
patient,  allowable  charges,  provider 
participation,  and  claim  filing 
procedures.  The  patient  or  sponsor  must 
also  be  fully  informed  that  when  a 
patient  is  disengaged  for  care  under 
CHAMPUS  or  when  cooperative  care  is 
to  be  considered  for  payment  under  the 
provisions  of  paragraph  (z)  (5)  and  (8)  of 
this  section,  the  naval  MTF  is  not 
responsible  for  amounts  above  the 
CHAMPUS-determined  allowable 
charge  or  for  charges  CHAMPUS  does 
not  allow. 

(iii)  Explain  why  the  naval  MTF  is 
paying  for  the  supplemental  care,  if 
appropriate.  See  paragraphs  (z)  (3)  and 
(4)  of  this  section.  Complete  the  DD 
Form  2161.  Referral  For  Civilian  Medical 
Care,  marking  the  appropriate  source  of 
payment  with  the  concurrence  of  the 
naval  MTF  commanding  officer  or  CO's 
designee.  Explain  to  the  patient  or 
sponsor  how  the  bill  will  be  handled. 

(iv)  Brief  patient  or  sponsor  on  the  use 
of  the  DD  Form  2161  in  USMTF  payment 
procedures  and  CHAMPUS  claim 
processing,  as  appropriate.  Provide 
sufficient  copies  of  DD  Form  2161  and 
explam  that  CHAMPUS  contractors  will 
return  claims  submitted  without 
required  DD  Form  2161.  Obtain 
signature  of  patient  or  sponsor  on  the 
form. 

(v)  Advise  patient  or  sponsor  on 
arrangements  for  a  completed  copy  of 
the  DD  Form  2161  to  be  returned  to  the 
naval  MTF  for  inclusion  in  patient's 
medical  record. 

(vi)  Arrange  for  counseling  from 
appropriate  sources  when  the  patient  is 
eligible  for  VA  Medicare,  or  MEDICAID 
benefits. 

(vii)  Serve  as  Uaison  between  civilian 
providers  and  naval  MTF  pn 
administrative  matters  related  to  the 
referral  and  disengagement  process. 

(viii)  Serve  as  liaison  between 
Cooperative  Care  Coordinators  and 
naval  MTF  on  any  matters  relating  to 


care  provided  or  recommended  by  naval 
MTF  providers,  as  appropriate. 

(ix)  Explain  why  the  patient  is  being 
disengaged  and.  in  accordance  with 
paragraph  (i)  of  this  section,  provide  a 
DD  Form  1251,  Nonavailability 
Statement,  or  DD  Form  2161,  Referral 
For  Civihan  Medical  Care,  as 
appropriate. 

(p)  Immunizations.  Immunizations 
shall  be  administered  in  accordance 
with  the  provisions  of  BUMEDINST 
6230.1H  unless  otherwise  stipulated. 

(q)  Medical  holding  companies. 
MecUcal  holding  companies  have  been 
established  at  designated  activities  to 
facilitate  handling  of  enlisted 
convalescent  patients  whose  medical 
conditions  are  such  that,  although  they 
cannot  be  returned  to  full  duty,  they  can 
perform  light  duty  ashore  commensurate 
with  their  condition  while  completing 
their  medical  care  on  an  outpatient 
basis.  Accordingly,  where  feasible,  such 
patients  will  be  transferred  in 
accordance  with  the  provisions  of 
BUPERS/BUMEDINST  1306.72C. 

(r)  Outpatient  care.  Whenever 
possible,  surgical  care,  diagnostic 
procedures,  preoperative  and  post 
operative  care,  convalescence,  and 
follow-up  observations  and  treatment 
will  be  accomphshed  on  fm  outpatient 
basis. 

(s)  Performance  of  duties  while  in  an 
inpatient  status.  U.S.  military  patients 
may  be  assigned  duties  in  and  about 
naval  MTFs  when  such  duties  will  be, 
in  the  judgment  of  the  attending 
physician,  of  a  therapeutic  value. 
Physical  condition,  past  training,  and 
other  acquired  skills  must  all  be 
considered  before  assigning  any  patient 
a  given  task.  Patients  will  not  be 
assigned  duties  which  are  not  within 
their  capabilities  or  which  require  more 
than  a  very  brief  period  of  orientation. 

(t)  Prolonged  definitive  medical  care. 
Prolonged  definitive  medical  care  will 
not  be  provided  for  U.S.  military 
patients  who  are  unlikely  to  return  to 
duty.  The  time  at  which  a  patient  should 
be  processed  for  disability  separation 
must  be  determined  on  an  individual 
basis,  taking  into  consideration  the 
interests  of  the  patient  as  well  as  those 
of  the  Government.  A  long-term  patient 
roster  will  be  maintained  and  updated 
at  least  once  monthly  to  enable 
commanding  officers  and  other 
appropriate  staff  members  to  monitor 
the  progress  of  all  patients  with  30  or 
more  continuous  days  of  ho8|Mtalization. 
The  roster  will  include  basic  patient 
identification  data  (name,  grade  or  rate, 
register  number,  ward  or  absent  status, 
clinic  service,  and  whether  assigned  to  a 
medical  holding  company),  projected 
disposition  (date.  type,  and  profile). 


diagnosis,  and  cumulative  hospital  days 
(this  fadhty  and  total). 

(u)  Remediable  physical  defects  of 
active  duty  members.  (1)  When  a 
medical  evaluation  reveals  that  a  Navy 
or  Marine  Corps  patient  on  active  duty 
has  developed  a  remediable  defect 
while  on  active  duty,  the  patient  will  be 
offered  the  opportunity  of  operative 
repair  or  other  appropriate  remediable 
treatment  if  it  is  medically  indicated.  If 
the  individual  refuses  such  treatment, 
the  member  will  be  referred  to  a  medical 
board  in  accordance  with  article  18-15, 
Manual  of  the  Medical  Departmemt. 

(2)  When  a  patient  of  another  service 
is  found  to  have  a  remediable  physical 
defect  developed  in  the  mihtary  service, 
the  matter  will  be  referred  to  the  nearest 
headquarters  of  the  service  concerned. 

(v)  Responsibilities  of  the      4 
Commanding  Officer.  The  commanding 
officer  of  each  naval  MTF  shaU: 

(1)  Determine  which  persons  within 
the  various  categories  authorized  care  in 
a  facility  will  receive  treatment  in,  be 
admitted  to.  and  be  discharged  from  that 
specific  faciUty. 

(2)  Supervise  care  and  treatment 
including  the  employment  of  recognized 
professional  procedures. 

(3)  Provide  each  patient  with  the  best 
possible  care  in  keeping  with  accepted 
professional  standards  and  the  assigned 
primary  mission  of  the  facihty. 

(4)  Provide  for  counseling  naval  MTF 
providers  and  patients  when  care 
required  is  beyond  the  naval  MTFs 
capabiUty.  This  shall  include: 

(i)  EstabUshing  training  programs  to 
acquaint  naval  MTF  providers  and 
HBA's  with  the  uniformed  services' 
referral  for  supplemental/cooperative 
care  or  services  policy  outiined  in 
paragraph  (z)  of  this  section. 

(ii)  Implementing  control  measures  to 
ensure  that: 

(A)  Providers  requesting  care  under 
the  provisions  of  paragraph  (z)  of  this 
section  are  qualified  to  maintain 
physician  case  management  when 
required. 

(B)  Care  requested  under  the 
supplemental/cooperative  care  criteria 
is  medically  necessary,  legitimate,  and 
otherwise  permissible  under  the  terms 
of  tiiat  part  of  tiie  USHBP  under  which  it 
will  be  considered  for  payment 

(C)  Providers  explain  to  patients  the 
reason  for  the  referral  and  the  type  of 
referral  being  made. 

(D)  Attending  physicians  properiy 
refer  patients  to  the  HBA  for  coimseling 
and  services  in  accordance  with 
paragraph  (0)  of  this  section. 

(E)  Uniform  criteria  is  appUed  in 
detennining  cooperative  care  situations 
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without  consideration  of  rate,  grade,  or 
uniformed  service  affiliation. 

(F)  All  DD  Form  2161'8  are  properly 
completed  and  approved  by  the 
commanding  officer  or  CO's  designee. 

(G)  A  copy  of  completed  DD  Form 
2161  is  returned  to  the  naval  MTF  for 
inclusion  in  the  medical  record  of  the 
patient 

(w)  Sick  call.  Sick  call  is  a  regularly 
scheduled  assembly  of  sick  and  injured 
military  personnel  which  is  established 
to  provide  routine  medical  care. 
Subsequent  to  examination,  personnel 
medicaUy  unfit  for  duty  will  be  admitted 
to  ap  MTF  or  placed  sick  in  quarters; 
personnel  not  admitted  or  placed  sick  in 
quarters  will  be  given  such  treatment  as 
is  deemed  necessary.  When  excused 
bom  duty  for  medical  reasons  which  do 
not  require  hospitalization,  military 
personnel  may  be  authorized  to  occupy 
a  bed  in  a  clinic  or  remain  in  quarters, 
not  to  exceed  72  hours. 

(x)  Sicklist — authorized  absence  from. 
Commanding  officers  of  naval  MTFs 
may  authorize  absences  of  up  to  72 
hours  for  dependents  and  retired 
persoimel  without  formal  discharge  from 
the  sicklisL  When  absences  are 
authorized  in  excess  of  24  hours, 
subsistence  charges  or  dependent's  rate, 
as  applicable,  for  that  period  shall  not 
be  collected  and  the  number  of 
reportable  occupied  bed  days  shall  be 
appropriately  reduced.  Prior  to 
authorizing  such  absences,  the  attending 
physician  shall  advise  patients  of  their 
physical  limitations  and  any  necessary 
safety  precautions,  and  shall  note  in  the 
clinical  record  that  the  patients  have 
been  so  advised.  For  treatment  urider 
the  Medical  Care  Recovery  Act, 
reporting  shall  be  consistent  with 
Chapter  24,  JAG  Manual. 

(y)  Subsisting  out.  Subsisting  out  is  a 
category  in  which  officer  or  ei^isted 
patients  on  the  sicklist  may  be  placed 
when  their  daily  presence  is  not 
required  for  treatment  or  examination, 
but  who  are  not  yet  ready  for  return  to 
duty.  As  a  general  rule,  patients  placed 
in  this  category  should  reside  in  the  area 
of  the  facility  and  should  be  examined 
by  the  attending  physician  at  least 
weekly.  Enlisted  personnel  in  a 
subsisting  out  status  should  be  granted 
commuted  rations. 

(1)  (kanting  of  subsisting  out 
privileges  is  one  of  many  disposition 
alternatives,  however,  it  is 
recommended  that  other  avenues 
(medical  holding  company,  convalescent 
leave,  limited  duty,  etc.)  be  considered 
before  granting  subsisting  out  privileges. 

(2)  Patients  in  a  subsisting  out  status 
should  not  be  confused  with  those 
enlisted  personnel  in  a  rehabihtation 
program  who  are  granted  liberty  and  are 


drawing  commuted  rations,  but  are 
required  to  be  present  at  the  treating 
fadlity  during  normal  working  hours. 
These  personnel  are  not  subsisting  out 
and  must  have  a  bed  assigned  at  the 
naval  MTF. 

(3)  Patients  who  are  required  to  report 
for  examinations  or  treatment  more 
often  than  every  48  hoiuv  should  not  be 
placed  in  a  subsisting  out  status. 

(z)  Supplemental/Cooperative  care  or 
services. — (IJ  General.  When  such 
services  as  defined  in  this  Subpart  A 
S  728.2(ff)  are  rendered  to  other  than 
CHAMPUS-eligible  individuals,  the  cost 
thereof  is  chargeable  to  the  operation 
and  maintenance  funds  available  for  the 
operation  of  the  facility  requesting  the 
care  or  services.  Cooperative  care,  as 
defined  in  this  Subpart  A,  S  728.2(g), 
applies  to  CHAMPUS-eligible  patients 
receiving  inpatient  or  outpatient  care  in 
a  USMTF  who  require  care  or  services 
beyond  the  capability  of  that  USMTF. 
The  following  general  principles  apply 
to  such  CHAMPUS-eligible  patients: 

(i)  Cooperation  of  Uniformed  Services 
physicians.  Unformed  services 
physicians  will  be  required  to  cooperate 
in  providing  CHAMPUS  contractors  and 
OCHAMPUS  additional  medical 
information,  consonant  with 
SECNAVINST  5211.5C. 

(ii)  Physician  case  management. 
Where  required  by  the  CHAMPUS 
regulation,  BUMEDINST  6320.58, 
uniformed  services  physicians  are 
required  to  provide  physician  case 
management  (oversight)  as  would  an 
attending  or  supervising  civilian 
physician. 

(iii)  CHAMPUS-authorized providers. 
CHAMPUS  contractors  are  responsible 
for  determining  whether  a  civilian 
provider  is  CHAMPUS-authorized  and 
for  providing  such  information,  upon 
request,  to  USMTFs. 

[\v]  Psychiatric/Psychotherapeutic 
services.  If  psychiatric  care  is  being 
rendered  by  a  psychiatric  or  clinical 
social  worker,  a  psychiatric  nurse  or  a 
marriage  and  family  coimselor,  and  the 
uniformed  services  facility  has  made  a 
determination  that  it  does  not  have  the 
professional  staff  competent  to  provide 
required  physician  case  management, 
the  patient  may  be  (partially) 
disengaged  for  the  psychiatric  or 
psychotherapeutic  service,  yet  have  the 
remainder  of  his  or  her  medical  care 
provided  by  the  naval  MTF. 

(v)  Forms  and  documentation.  A  * 
special  form  (DD  Form  2161,  Referral  For 
Civilian  Medical  Care),  will  be  provided 
to  each  patient  who  is  to  receive 
supplemental  or  cooperative  care  or 
services.  When  supplemental  care  is 
required  under  the  provisions  of 


paragraphs  (z)(3)  and  (4)  of  this  section, 
the  provisions  of  paragraph  (z)(3)(iii)  of 
this  section  shall  apply.  When 
cooperative  care  or  services  are 
required  under  the  provisions  of 
paragraphs  (z)(5)  and  (6)  of  this  section, 
the  provisions  of  paragraph  (z)(S)(iv)  of 
this  section  shall  apply. 

(vi)  Clarification  of  unusual 
circumstances.  Commanding  officers  of 
naval  MTPs  shall  submit  requests  for 
clarification  of  unusual  circumstances  to 
OCHAMPUS  or  CHAMPUS  contractors 
via  BUMED  (MED-313)  for 
consideration. 

(2)  Care  beyond  a  Naval  MTFs 
capability.  When,  either  during  initial 
evaluation  or  during  the  course  of 
treatment  of  CHAMPUS-eligible 
beneficiaries,  it  is  determined  that 
required  services  are  beyond  the 
capability  of  the  naval  MTF,  the 
commanding  officer  will  arrange  for  the 
services  from  an  alternate  source  in  the 
following  order,  subject  to  restrictions 
spedfied.  The  provisions  of  paragraphs 
(z)(2)(ij,  (ii),  and  (iii)  of  this  section  must 
be  followed  before  either  supplemental 
care  authorized  in  paragraph  (z)(4)  of 
this  section,  or  cooperative  care 
authorized  in  paragraph  (z)(e)  of  this 
section  is  authorized  to  be  paid  from 
local  operation  and  maintenance  funds 
or  be  considered  for  payment  under  the 
terms  of  CHAMPUS. 

(i)  Obtain  from  another  USMTF  or 
other  Federal  MTF  the  authorized  care 
necessary  for  continued  treatment  of  the 
patient  within  the  naval  MTF,  when 
such  action  is  medically  feasible  and 
economically  advantageous  to  the 
Government. 

(ii)  When  the  patient  is  a  retired 
member  or  a  dependent,  transfer  in 
accordance  with  paragraphs  (bb)(3)(i], 
(ii),  (iii),  or  (iv)  of  this  section,  in  ihaX. 
order.  When  the  patient  is  a  dependent 
of  a  member  of  a  NATO  nation,  transfer 
in  accordance  with  paragraphs 
(bb)(4)(i),  (U),  or  (iii)  of  this  section,  in 
that  order. 

(iii)  With  the  patient's  permission,  the 
naval  MTF  may  contact  State  programs, 
local  health  agencies,  or  health 
foundations  to  determine  if  benefits  are 
available. 

(iv)  Obtain  such  supplemental  care  or 
services  as  delineated  in  paragraph 
(z)(4)  of  this  section  from  a  civilian 
source  using  local  operation  and 
maintenance  funds,  or 

(v)  Obtain  such  cooperative  care  or 
services  as  delineated  in  paragraph 
(z)(e)  of  this  section  fit)m  a  civilian 
source  under  the  terms  of  CHAMPUS. 

(3)  Operation  and  maintenance  funds. 
When  local  operation  and  maintenance 
funds  are  to  be  used  to  obtain 
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supplemental  care  or  services,  the    i 
foUowing  guidelines  are  applicable: 

(i)  Care  or  services  must  be  legitimate, 
medically  necessary,  and  ordered  by  a 
qualified  USKfTF  provider. 

(ii)  The  naval  MTF  must  make  the 
necessary  arrangements  for  obtaining 
the  required  care  or  services  from  a 
specific  source  of  care. 

(iii)  Upon  approval  of  the  naval  MTF 
commanding  officer  or  CO's  designee, 
the  patient  or  sponsor  will  be  provided  a 
properly  completed  DD  Form  2161, 
Referral  For  Civilian  Medical  Care.  The 
DD  Form  2161  will  be  marked  by  the 
Health  Benefits  Advisor  or  other 
designated  individual  to  show  the  naval 
MTF  as  the  source  of  payment 

(iv)  Care  on  an  inpatient  or  outpatient 
basis  will  be  authorized  for  the 
minimum  period  necessary  for  the 
civilian  provider  to  perform  the  specific 
test,  procedure,  treatment,  or 
consultation  requested.  Patients 
receiving  inpatient  services  in  civilian 
medical  facilities  will  not  be  counted  as 
an  occupied  bed  in  the  naval  MTF,  but 
will  be  continued  on  the  naval  MTF's 
inpatient  census  and  pay  patients  will 
continue  to  be  charged  the  USMTF 
inpatient  rate  appropriate  to  their 
patient  category. 

(v)  Naval  MTT  physicians  will 
maintain  professional  contact  widi 
civlian  providers. 

(4)  Care  and  services  authorized. 
Referral  to  civilian  sources  for 
supplemental  care  or  services,  using 
local  operation  and  maintenance  fluids, 
can  be  made  for  the  following  types  of 
care  or  services: 

(i)  All  specialty  consultations  for  the 
purpose  of  establishing  or  confirming 
diagnoses  or  recommending  a  course  of 
treatment. 

(ii)  All  diagnostic  tests,  diagnostic 
examinations,  and  diagnostic 
procedures  (including  genetic  tests  and 
CAT  scans),  ordered  by  qualified 
USMTF  providers. 

(iii)  Prescription  drugs  and  medical 
supplies. 

(iv)  Civilian  ambulance  service 
ordered  by  USMTF  personnel. 

(5)  CHAMPUS  fimds.  When  payment 
is  to  be  considered  under  the  terms  of 
CHAMPUS  for  cooperative  care,  even 
though  the  beneficiary  remains  under 
naval  MTF  control,  the  foUowing 
guidelines  are  applicable: 

(i)  Charges  for  care  will  be  processed 
under  the  terms  of  CHAMPUS. 

(A)  If  the  charge  for  the  covered 
service  or  supply  is  above  the 
CHAMPUS-detnmined  reasonable 
charge,  the  direct  care  system  will  not 
assume  any  liability  on  behalf  of  the 
patient  where  a  civilian  provider  is 
concerned,  although  a  USMTF  physician 


recommended  or  prescribed  the  service 
or  supply. 

(B)  Payment  consideration  for  all  care 
or  services  meeting  cooperative  care 
criteria  will  be  under  the  terms  of 
CHAMPUS  and  payment  for  such  care 
or  services  will  not  be  made  fiom  naval 
MTF  funds.  Conversely,  any  care  or 
services  meeting  naval  MTF 
supplemental  care  or  services  payment 
criteria  will  not  be  considered  under  the 
terms  of  CHAMPUS. 

(ii)  Care  must  be  legitimate  and 
otherwise  permissible  under  the  terms 
of  CtiAMPUS  and  must  be  ordered  by  a 
qualified  USMTF  provider. 

(iii)  USMTF  personnel  will  provide 
assistance  to  bieneficiaries  referred  or 
disengaged  under  CHAMPUS.  Although 
USMTF  personnel  are  not  authorized  to 
refer  beneficiaries  to  a  specific  civilian 
provider  for  care  under  CHAMPUS,  the 
Health  Benefits  Advisor  is  authorized  to 
contact  the  Cooperative  Care 
Coordinator  of  the  approimate 
CHAMPUS  contractor  for  assistance  in 
determining  authorized  providers  with 
the  capability  of  providing  the  required 
services.  Sudi  information  may  be 
provided  to  the  beneficiary. 
Beneficiaries  will  also  be  encouraged  to 
obtain  required  medical  services  only 
from  providers  willing  to  participate  in 
the  CHAMPUS.  Subject  to  the 
availability  of  space,  facilities,  and 
capabilities  of  the  staff,  USMTFs  will 
provide  consultative  and  such  other 
ancillary  assistance  as  required  by  the 
civiUan  provider  selected  by  the 
beneficiary. 

(iv)  Such  patients  who  are  referred 
(versus  disengaged)  to  civilian  sources 
under  the  terms  of  CHAMPUS  for 
cooperative  care  will  be  provided  a 
properly  completed  DD  Form  2161, 
Referral  For  Civilian  Medical  Care.  The 
DD  Form  2161  will  be  marked  by  the 
Health  Benefits  Advisor,  or  other 
designated  individual,  to  show 
CHAMPUS  as  the  source  of  payment 
consideration.  All  such  DD  Form  2161 's 
must  be  approved  by  the  commanding 
officer  or  CO's  designee.  The  patient 
will  be  given  sufficient  copies  to  ensure 
a  copy  of  the  DD  Form  2161 
accompanies  each  CHAMPUS  claim 
submitted  for  this  treatment.  Patients 
will  be  advised  that  CHAMPUS 
contractors  will  return  claims  receivefl 
without  the  DD  Form  2161.  Patients  will 
also  be  advised  to  arrange  for  a 
completed  copy  of  the  DD  Form  2161  to 
be  returned  to  the  naval  MTF  for 
inclusion  in  their  medical  record. 

(v)  Such  patients  receiving  inpatient 
or  outpatient  care  or  services  will  pay 
the  patient's  share  of  the  costs  as 
specified  under  the  terms  of  CHAMPUS 
for  their  beneficiary  category.  Patients 


receiving  inpatient  services  will  not  be 
continued  on  the  naval  MTFs  census 
and  will  not  be  charged  the  USMTF 
inpatient  rate. 

(vi)  Certain  ancillary  services 
authorized  under  CHAMPUS  require 
physician  case  management  during  the 
course  of  treatment  USMTF  physicians 
will  manage  the  provision  of  ancillary 
services  by  civilian  providers  when  such 
services  are  obtained  under  the  terms  of 
CHAMPUS.  Examples  include  physical 
therapy,  private  duty  (special)  nursing, 
rental  or  lease/purchase  of  durable 
medical  equipment,  and  services  under 
the  CHAMPUS  Program  for  the 
Handicapped.  USMTF  providers 
exercising  physician  case  management 
responsibility  for  ancillary  services 
under  CHAMPUS  will  be  subject  to  the 
same  benefit  limitations  and 
certification  of  need  requirements 
applicable  to  civilian  providers  under 
the  terms  of  CHAMPUS  for  the  same 
types  of  medical  care.  USMTF 
physicians  exercising  physician  case 
management  responsibility  will 
maintain  professional  contact  with 
civiUan  providers  of  care. 

(6)  Care  and  services  authorized. 
Referral  to  civilian  sources  for 
cooperative  care  or  services  can  be 
made  for  the  following  under  the  terms 
of  CHAMPUS: 

(i)  Authorized  nondiagnostic  medical 
services  such  as  physical  therapy, 
speech  therapy,  radiation  therapy,  and 
private  duty  (special)  nursing. 

(ii)  Preauthorized  (by  OCHAMPUS) 
adjunctive  dental  care,  including 
orthodontia  related  to  surgical 
correction  of  cleft  palate. 

(iii)  Durable  medical  equipment 
(CHAMPUS  payment  will  be  considered 
only  if  the  equipment  is  not  available  on 
a  loan  basis  bom  the  naval  MTF.) 

(iv)  Prosthetic  devices  (limited 
benefit),  orthopedic  braces  and 
appUances. 

(v)  Optical  devices  (limited  benefit). 

(vi)  Civilian  ambulance  service  to  a 
uniformed  service  facility  when  service 
is  ordered  by  other  than  direct  care 
personnel. 

(vii)  All  care  under  the  CHAMPUS 
Program  for  the  Handicapped. 

(viii)  Psychotherapeutic  or  psychiatric 
care. 

(ix)  Except  for  those  types  of  care  or 
services  delineated  in  paragraph  (z)(4) 
of  this  section,  all  other  CHAMPDS 
authorized  medical  services  not 
available  in  the  naval  MTF  (for 
example,  neonatal  intensive  care). 

(aa)  Third  party  liability.  In 
accordance  with  Chapter  24,  paragraph 
2403,  JAG  Manual  and  BUMEDINST 
5880.1.  a  NAV]AG  Forai  5800/12 
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(Hospital  and  Medical  Care,  3rd  Party 
Liability  Case)  shall  be  utilized  by  all 
naval  MTFs  to  report  the  value  of 
medical  and  dental  care  furnished  to 
any  patient  under  circumstances 
indicating  that  a  third  party  may  be 
Uable  for  the  injury  or  disease  being 
treated,  or  when  a  Government  claim  is 
possible  under  workmen's 
compensation,  or  under  medical 
payments  insurance  (e.g.,  all  automobile 
accidents).  This  form  shall  be  completed 
as  soon  as  practicable  upon  admission 
or  treatment  of  a  patient  if  it  appears 
that  inpatient  care  will  exceed  2  days,  or 
more  than  10  outpatient  treatments  will 
be  furnished.  The  initial  report  need  not 
be  based  on  extensive  investigation  of 
the  cause  of  the  injury  or  disease;  any 
facts  obtained,  including  a  statement  of 
the  patient  or  police  accident  report, 
should  be  included  in  or  appended  to 
the  form.  Interim  and  final  submissions 
of  the  NAVJAG  Form  5880/12  shall  be 
made  in  accordance  with  paragraph 
TAOa,  JAG  Manual. 

(bb)  Transfer  of  patients. — (1) 
General.  All  patients  will  be  treated  at 
the  lowest  echelon  equipped  and  staffed 
to  provide  necessary  care;  however, 
when  transfer  to  another  MTF  is 
considered  necessary.  Government 
transportation  will  be  used  when 
available.  Medical  regulating  will  be 
accompUshed  in  accordance  with  the 
provisions  of  OPNAVINST  4630.25B  and 
BUMEDINST  6320.10. 

(2)  U.S.  military  patients.  U.S.  military 
patients  will  not  be  retained  in  acute 
care  MTFs  longer  than  the  minimum 
time  necessary  to  attain  the  mental  or 
physical  state  required  for  return  to  duty 
or  separation  from  the  service.  When 
required  care  is  not  available  at  the 
facility  providing  area  inpatient  care, 
such  patients  will  be  transferred  to  the 
most  readily  accessible  U^ITF 
possessing  the  required  capability. 
Transportation  of  the  patient  and  an 
attendant  or  attendants,  if  required,  is 
authorized  at  Government  expense.  The 
administrative  procedures  outlined  in 
BUMEDINST  6320.11D  shall  be  followed 
wdien: 

(i)  A  patient  has  received  the 
maximum  benefit  of  hospitalization  in  a 
naval  MTF  but  requires  a  protracted 
period  of  nursing  home  type  care.  The 
Veterans  Administration  can  provide 
nursing  home  type  care  or  arrange  for  it 
from  a  civilian  source. 

(U)  It  is  determined  that  there  is  or 
may  be  spinal  cord  injury  necessitating 
immediate  medical  and  psychological 
attention.  The  VA  is  staffed  and 
equipped  to  provide  all  necessary  care 
in  dw  most  expeditious  manner. 

(iii)  A  determination  has  been  made 
by  the  Secntazy  coocemed  that  a 


member  on  active  duty  has  a  drug 
dependency  or  drug  abuse  disability. 

(3)  Retired  members  and  dependents. 
when  a  retired  member  or  a  dependent 
requires  care  beyond  the  capabilities  of 
a  facility  and  a  transfer  is  necessary,  the 
commanding  officer  of  that  facility  may: 

(i)  Arrange  for  transfer  to  another 
USMTF  having  the  required  capabiUty  if 
it  is  located  not  more  than  40  travel 
miles  from  the  patient's  residence. 

(ii)  If  the  patient  or  sponsor  agrees, 
arrange  for  transfer  to  the  nearest 
USMTF  having  the  required  capability, 
regardless  of  distance. 

(iii)  Arrange  for  transfer  to  the 
Verterans  Administration  MTF  nearest 
the  patient's  residence,  if  the  patient  is  a 
retired  member. 

(iv)  Provide  assistance  in  releasing  the 
patient  to  a  civilian  provider  of  the 
patient's  choice  under  the  terms  of 
Medicare,  if  the  patient  is  entitied. 
Beneficiaries  entitied  to  Medicare,  Part 
A,  because  they  are  65  years  of  age  or 
older  or  because  of  a  disabiUty  or 
chronic  renal  disease,  lose  CHAMPUS 
eligibility  but  remain  eligible  for  case  in 
USMTFs. 

(v)  If  the  patient  is  authorized  benefits 
under  CHAMPUS,  disengage  from 
medical  management  and  issue  a 
Nonavailability  Statement  (DD  Form 
1251],  in  accordance  with  the  provisions 
of  Subpart  D,  §  728.34,  for  care  under 
CHAMPUS.  This  step  should  only  be 
taken  after  due  consideration  is  made  of 
the  supplemental/cooperative  care 
poUcy  addressed  in  paragraph  (z)  of  this 
section. 

(4)  Dependents  of  members  of  NATO 
nations.  When  a  dependent,  as  defined 
in  Subpart  E,  %  728.41,  of  a  member  of  a 
NATO  nation  requires  care  beyond  the 
capabilities  of  the  facility  and  a  transfer 
is  necessary,  the  commanding  officer  of 
the  facility  may: 

(i)  Arrange  for  transfer  to  another 
USMTF  having  the  required  capability  if 
it  is  located  not  more  than  40  travel 
miles  from  the  patient's  residence. 

(ii)  If  the  patient  or  sponsor  agrees, 
arrange  for  transfer  to  the  nearest 
USMTF  having  the  required  capability, 
regardless  of  distance. 

(iii)  Effect  disposition  in  accordance 
with  Subpart  E,  S  72&42(d). 

(5)  Others.  24  U.S.C.  34  provides  that 
hospitalization  and  outpatient  services 
may  be  provided  outside  the  continental 
limits  of  the  United  States  and  in  Alaska 
to  the  officers  and  employees  of  any 
department  or  agency  of  the  Federal 
Government,  to  employees  of  a 
contractor  with  the  United  States  or  the 
contractor's  subcontractor,  to  the 
dependents  of  such  persons,  and  in 
emergencies  to  such  other  persons  as 
the  Secretary  of  the  Navy  may 


prescribe:  Provided.  That  such  services 
shall  be  permitted  only  where  facilities 
are  not  otherwise  available  in 
reasonably  accessible  and  appropriate 
non-Federal  facilities.  The  transfer  and 
subsequent  treatment  of  such  patients 
shall  be  in  accordance  with  the 
aforementioned  provisions  of  law. 

(cc)  Verification  of  patient 
eligibility. — (1)  General  All  individuals, 
including  members  of  the  uniformed 
services  in  uniform,  must  provide  valid 
identification  when  requesting  health 
benefits,  except  as  indicated  in 
paragraphs  (cc)(2],  (3),  (4),  and  (5)  of  this 
section.  Although  a  DD  Form  1173 
(Uniformed  Services  Identification  and 
Privilege  Card)  may  be  issued  to 
children  under  10  years  of  age,  under 
normal  circumstances  they  are  not 
required.  Accordingly,  certification  and 
identification  of  children  under  10  years 
of  age  are  the  responsibility  of  the 
member  or  retired  member, 
accompanying  parent  legal  guardian,  or 
acting  gufudian.  Either  the  DD  Form 
1173  issued  the  spouse  of  a  member  or 
former  member  or  the  identification  card 
of  the  member  or  former  member  (DD 
Form  2.  DD  Form  2  (Ret),  Form  PHS- 
1886-1,  or  Form  PHS-18e6-3  (Ret))  is 
acceptable  identification  for  the  purpose 
of  establishing  the  eligibility  of  a  child 
under  10  years  of  age. 

(i)  The  fact  tiiat  the  word  "indefinite" 
may  appear  in  the  space  for  the 
expiration  date  on  a  member's  card 
does  not  lessen  its  acceptability  for 
identification  of  a  child. 

(ii)  A  dependent's  DD  Form  1173  must 
have  an  expiration  date  to  be  valid. 
Should  a  DD  Form  1173  be  presented 
with  an  expiration  date  of  "indefinite", 
it  is  invalid  and  shall  not  be  honored. 
Furthermore,  such  a  card  shall  be 
confiscated  and  forwarded  to  the 
Commander,  Naval  Military  Personnel 
Command,  (NMPC  (e4lD)/Per8  7312), 
Department  of  the  Navy.  Washington. 
DC  20370  for  investigation  and  final 
disposition.  If  emergency  treatment  is 
necessary  for  such  a  person,  it  shall  be 
rendered  with  action  and  foUow-up 
action  initiated  in  accordance  with 
NAVMED  P-5020,  Financial 
Management  Handbook,  paragraphs 
24403-2a(2)  and  (3). 

(2)  Identification  procedures. 
Although  the  most  widely  recognized 
and  acceptable  forms  of  identification 
are  DD  Form  1173.  DD  Form  2.  Form 
PH&-186e-l.  Form  PHS-18ee-3  (Ret),  or 
the  identification  outlined  in  this  part  for 
other  classes  of  beneficiaries,  under  the 
drciunstances  enumerated,  the 
following  identification  procedures  shall 
be  allowed: 
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(i)  Emeisency  situations.  Admiasion 
or  treatment  shaU  be  initiated  and 
satisfactory  collateral  identification.  Le., 
official  orders,  letters,  or  odier 
documentation  may  be  accepted  in  lieu 
of  an  identification  card.  For 
dependents,  collateral  documentation 
must  cleariy  show  the  relationship  of  the 
dependent  to  an  eligible  sponsor.  If  an 
emergency  admission  is  accomplished 
for  a  beneficiary  whose  proof  of 
eligibility  is  in  question,  follow-up 
action  shall  be  initiated  in  accordance 
with  NAVMED  P-5020.  Financial 
Management  Handbook,  paragraphs 
24403-2a(2)  and  (3). 

(ii)  Nonemergency  situations.  When  a 
prospective  patient  cannot  present  the 
required  identification  and  no 
emergency  exists,  the  facility  may,  in 
accordance  with  NAVMED  F-5020, 
Financial  Management  Handbook, 
paragraph  24403-2a,  accept  a  signed 
statement  from  the  member,  patient, 
patient's  parent,  legal  guardian,  or 
acting  guardian  attesting  to  the  fact  that 
eligibility  has  been  established  in 
accordance  with  appropriate  directives 
and  giving  the  reason  why  the 
appropriate  identification  is  not  in  his  or 
her  possession.  Further,  the 
aforementioned  responsible  individual 
shall  be  informed  that  proper  proof  of 
eligibility  must  be  presented  to  the 
facility  before  the  end  of  the  second 
working  day  after  the  rendering  of  care. 
If  proof  of  eligibility  is  not  received, 
follow-up  action  shall  be  initiated  in 
accordance  with  NAVMED  P-5020, 
Financial  Management  Handbook, 
paragraphs  244(»-2a(2)  and  (3).  Persons 
refusing  to  sign  the  aforementioned 
certification  will  be  denied  treatment  or 
admission  in  nonemergency  situations. 

(3)  Dependents  of  active  duty 
National  Guard  or  Reserve  personnel. 
When  personnel  are  called  to  active 
duty  for  a  period  of  30  days  or  more 
with  National  Guard  or  Reserve  units 
and  their  dependents  do  not  yet  have 
DD  Form  1173'8,  satisfactory  collateral 
identification  may  be  accepted  in  lieu 
thereof,  i.e.,  official  documents  which 
establish  the  individual's  status  as  a 
dependent  of  a  member  of  a  unit  called 
to  duty  for  a  period  which  is  not 
specified  as  30  days  or  less.  For  a  child, 
the  accompanying  documentation  shall 
include  satisfactoiy  evidence  that  the 
dependent  is  within  the  age  limiting 
criteria  outlined  in  this  Subpart  A, 
§  72a2(k)(3).  A  dependent's  eligibility, 
under  Uie  provisions  of  this  subpart, 
commences  on  the  first  day  of  the 
sponsor's  active  service  and  ceases  as 
of  midnight  on  the  last  day  of  active 
service. 


(4)  Parents  or  parents-in-law.  When 
parents  or  parents-in-law  request  care  in 
naval  MTFs  with  invalid  (expired)  DD 
Form  1173.  care  shall  be  rendered  if  they 
or  their  sponsor  sign  a  statement  that  an 
application  has  been  submitted  for  a 
new  DD  Form  1173.  that  the  beneficiary 
is  dependent  upon  the  service  member 
for  over  one-half  of  his  or  her  support 
and  that  there  has  been  no  material 
change  in  the  beneficiary's 
drctmistances  since  the  previous 
determination  of  dependency  and 
issuance  of  the  expired  card.  This 
statement  shall  be  placed  in  the 
beneficiary's  medical  record.  The 
patient  or  sponsor  should  be  informed 
that  if  eligibility  is  not  reinstated,  the 
facility  will  initiate  action  to  recoup  the 
cost  of  care.  Follow-up  action  shall  be 
initiated  in  accordance  with  NAVMED 
P-^5020,  Financial  Management 
Handbook,  paragraphs  24403-2a(2)  and 
(3)  whenever  care  is  rendered  under 
circumstances  herein  described. 

(5)  Others.  When  it  becomes 
necessary  to  make  a  determination  of 
eligibility  on  other  categories  of 
individuals,  patient  affairs  personnel 
shall  be  requested  to  obtain  a 
determination  from  the  sponsoring 
agency,  if  appropriate.  When  it  is 
necessary  to  treat  or  admit  a  person 
thought  to  be  ineligible  for  care  at  the 
expense  of  the  Government  or  claiming 
eligibility  at  the  expense  of  another 
agency  of  the  Government  the 
procedures  outlined  in  NAVMED  P- 
5020,  Financial  Management  Handbook, 
paragraph  24403  shall  be  followed. 

Subpart  B    Mambara  of  tha  Unit onnad 
Sarvieaa  on  Activa  Duty 

9728.11    EigMeiMMfldMlae 

(a)  A  member  of  a  imiformed  service, 
as  defined  in  Subpart  A  of  this  part  who 
is  on  active  duty  is  entitled  to  and  shall 
be  provided  medical  and  dental  care 
and  adjuncts  thereto.  For  the  purposes 
of  32  CFR  Part  728,  the  following  are 
also  considered  on  active  duty: 

(1)  Members  of  the  National  Guard  in 
active  Federal  service  pursuant  to  a 
"call"  under  10  U.S.C.  3500  or  8500. 

(2)  Midshipmen  of  the  United  States 
Naval  Academy. 

(3)  Cadets  of  the  United  States 
Military  Academy. 

(4)  Cadets  of  the  Air  Force  Academy. 

(5)  CadeU  of  the  Coast  Guard 
Academy. 

(b)  The  following  categories  of 
personnel  who  are  on  active  duty 
(except  reservists  when  on  active  duty 
for  training  (ACDUTRA)  as  delineated 
in  Subpart  C,  S  728.21]  are  entitled  to 
and  shall  be  provided  medical  and 
dental  care  and  adjuncts  thereto  to  the 


same  extent  as  is  provided  for  active 
duty  members  of  the  R^ular  service. 

(1)  Members  of  the  Reserve  ^ 
components. 

(2)  Members  of  the  Fleet  Reserve. 

(3)  Members  of  die  Fleet  Marine  Cmps 
Reserve. 

(4)  Members  of  the  Reserve  Officers' 
Training  Corps. 

(5)  Members  of  all  officer  candidate 
programs. 

(6)  Retired  members  of  the  uniformed 
services. 

S72t.l2   Extantofeaia. 

Under  ordinary  circumstances, 
eligible  beneficiaries  herein  will  receive 
medical  and  dental  care  at  the  MTF  of 
the  uniformed  service  which  serves  ttie 
organization  to  which  the  member  is 
attached.  Members  who  are  away  from 
their  duty  stations  or  are  on  duty  where 
there  is  ne  MTF  of  their  own  service 
may  receive  care  at  the  nearest 
available  Federal  MTF  having  the 
capability  to  provide  the  required  care. 
Care  will  be  provided  without  regard  to 
whether  the  condition  for  wdiich 
treatment  is  required  was  incurred  or 
contracted  in  line  of  duty. 

(a)  AH  active  duty  members.  All 
eligible  beneficiaries  covered  herein  are 
entitled  to  and  shall  be  rendered  the 
following  treatment  and  services  upon 
application  to  a  naval  MTF.  This 
entitlement  provides  that  when  required 
care  and  services  are  beyond  the 
capabilities  of  the  facility  to  which  the 
member  appUes,  the  commanding  officer 
of  that  facility  shall  arrange  for  care 
from  another  Federal  source  or  may 
authorize  and  arrange  for  direct 
utilization  of  supplemental  services  and 
supplies  boia  civilian  non-Federal 
sources.  Hie  cost,  if  any,  shall  be  borne 
by  the  facility's  operation  and 
maintenance  funds. 

(1)  Necessary  hospitalization  and 
other  medical  care. 

(2)  Occupational  health  services  as 
defined  in  Subpart  A,  {  728.2(bb). 

[3]  Necessary  prosthetic  devices, 
prosthetic  dental  appliances,  hearing 
aids,  spectacles,  orthopedic  footwear, 
and  other  orthopedic  appliances.  See 
Subpart  H.  When  these  items  need 
repair  or  replacement  and  it  is 
determined  that  the  items  were  not 
damaged  or  lost  through  negligence, 
repair  or  replacement  is  authorized  at 
Government  expense. 

(4)  Routine  dental  care. 

(b)  Maternity  episode  for  active  duty 
female  members.  A  pregnant  active  duty 
member  who  lives  30  or  more  travel 
miles  (most  direct  route)  from  a 
uniformed  services  hospital  is  permitted 
to  diooM  w^thCT  the  wishes  to  deliver 
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in  a  closer  civilian  hospital  [see  Part  732 
of  this  title)  or  travel  the  30  or  more 
miles  to  the  uniformed  services  hospital 
for  delivery.  If  such  a  member  chooses 
to  deliver  in  a  naval  KfTF,  makes 
appUcation,  and  presents  at  that  facility 
at  the  time  for  delivery,  the  provisions  of 
paragraph  (a)  of  this  section  apply  with 
respect  to  the  furnishing  of  needed  care, 
including  routine  newborn  care  (i.e., 
nursery,  newborn  examination,  PKU 
test,  etc.):  arrangements  for  care  beyond 
the  facility's  capabilities;  or  the 
expenditure  of  funds  for  supplemental 
care  or  services.  Expenses  incurred  for 
the  infant  in  USMTFs  or  civilian 
facilities  (once  the  mother  is  admitted  to 
the  USMTF)  shall  be  paid  from  funds 
available  for  the  care  of  the  mother, 
unless  the  infant  becomes  a  patient  in 
his  or  her  own  right — either  through  tin 
extension  of  the  birthing  hospital  stay 
because  of  complications,  transfer  to 
another  facility,  or  subsequent 
admission.  If  the  Government  is  to 
assume  financial  responsibility  for  the 
care  of  pregnant  members  residing  less 
than  30  travel  miles  from  a  uniformed 
services  hospital,  such  members  are 
required  to: 

(i)  Make  apphcation  to  that  facility  for 
care,  or 

(ii)  Obtain  prior  authorization,  in 
accordance  with  Part  732  of  this  title,  for 
delivery  in  -a  civilian  facility. 

(c)  Reserve  and  National  Guard 
personnel.  In  addition  to  those  services 
covered  in  paragraphs  (a)  and  (b)  of  this 
section.  Reserve  and  National  Guard 
personnel  are  authorized  the  following 
under  conditions  set  forth: 

(1)  Personnel  whose  units  have  an 
active  Army  mission  of  manning  missile 
sites  are  authorized  spectacle  inserts  for 
protective  field  masks. 

(2)  Personnel  assigned  to  units 
designated  for  control  of  civil 
disturbances  are  authorized  spectacle 
inserts  for  protective  field  masks  M17. 

f72t.13    AppRcstion  for  car*. 

Upon  request  and  presentation  of  a 
green  colored  DD  Form  2  (with  letter 
suffix  denoting  branch  of  service). 
Armed  Forces  Identification  Card;  the 
green  colored  PHS 1866-1,  Identification 
Card:  or  the  red  colored  DD  Form  2  Res 
(Reservists  on  active  duty  for  training), 
as  appropriate,  care  shall  be  rendered  to 
the  extent  authorized. 

Subpart  C    Members  of  R— fv 
umiyuiieiiiii  rweerw  uiiiueiv 
TrabiinQ  Cocpei  and  Navy  and  Marine 
Corpe  Officer  Candidate  Proflrante 


i72e,2i 

(a)  Scope.  This  subpart  applies  to 
reservists  ordered  to  active  duty  for 


training  or  inactive-duty  training  (drill) 
as  those  terms  are  defined  in  Subpart  A 
of  this  part  Reservists  on  extended 
active^uty  will  be  treated  as  members 
of  the  NMular  service  in  accordance 
with  Subpart  B  of  this  part. 

(b)  Entitlement — (1)  Reservists  on 
Active  Duty  for  Training  (ACDUTRA). 

(i)  Pursuant  to  10  U.S.C.  1074(a). 
reservists  who,  while  on  active  duty  for 
training,  sustain  injury,  contract  disease, 
or  otherwise  become  ill  are  entitled  to 
medical  and  dental  care  to  the  same 
extent  as  members  of  the  Regular 
service  during  the  training  period  (see 
Subpart  B  of  this  part]  subject  to  the 
provisions  of  paragraph  (d)  of  this 
section. 

(ii)  Pursuant  to  10  U.S.C.  6148(a). 
reservists  who  are  disabled  from  an 
injiu7  incurred  in  line  of  duty  while  on 
active  duty  for  training  for  any  period  of 
time  are  entitled  to  medical  and  dental 
care  beyond  the  period  of  training  to  the 
same  extent  as  members  of  the  Regular 
service  (see  Subpart  B  of  this  part) 
subject  to  the  provisions  of  paragraph 
(d)  of  this  section. 

(iii)  Pursuant  to  10  U.S.C.  ei48(d), 
reservists  ordered  to  active  duty  for 
training  and  reservists  ordered  to 
involuntary  active  duty  for  training  for 
any  period  of  time  who  become  disabled 
as  a  result  of  illness  or  disease 
contracted  in  line  of  duty  while  so 
employed  are  entitled  to  medical  and 
dental  care  beyond  the  period  of   * 
training  subject  to  the  provisions  of 
paragraph  (d)  of  this  section.  Such  care, 
however,  shall  not  extend  beyond  10 
weeks  without  either  authorization  from 
BUMED,  or  upon  approval  of  a  medical 
board.  For  reservists  who  require  care 
for  an  extended  period  of  time,  not  in 
excess  of  6  months,  reference  should  be 
made  to  the  provisions  of  SEXINAVINST 
1770.3,  paragraph  10. 

(2)  Reservists  performing  inactive- 
duty  training  (drill). 

(i)  Pursuant  to  10  U.S.C.  6148(a), 
reservists  ordered  to  perform  inactive- 
duty  training  (drill)  for  any  period  of 
time  who  are  disabled  in  line  of  duty 
fi^m  injury  sustained  while  so  employed 
are  entitled  to  medical  and  dental  care 
during  and  beyond  the  training  period  to 
the  same  extent  as  members  of  the 
Regular  service  (see  Subpart  B  of  this 
part)  subject  to  the  provisions  of 
paragraph  (d)  of  this  section. 

(ii)  Pursuant  to  10  U.S.C.  6148(d). 
reservists  ordered  to  perform  inactive- 
duty  training  (drill)  for  any  period  of 
time  who  become  ill  or  contract  disease 
in  line  of  duty  while  so  employed  are 
entitled  to  medical  and  dental  care 
during  the  period  of  training.  Beyond  the 
training  period,  medical  and  dental  care 


shall  be  provided  in  accordance  with 
paragraph  (b)(l)(iii)  of  this  section. 

(3)  Questionable  circumstances.  In 
situations  involving  questionable 
circumstances,  referral  to  the 
appropriate  activity  responsible  for 
approval  or  disapproval  of  requests  for 
care  as  delineated  in  Part  732  of  this  title 
is  apppropriate.  or  if  necessary,  referral 
to  BUMED  (MED-313)  for  medical  or 
BUMED  (KffiD-41)  for  dental 
determinations  as  to  entitlement. 

(c)  Line  of  duty.  For  the  purpose  of 
Subpart  C  of  this  part  an  injury,  illness, 
or  disease  which  is  incurred  or  becomes 
manifest  while  the  reservist  is  employed 
in  the  performance  of  active  duty  for 
training  (including  authorized  leave  or 
liberty),  or  inactive-duty  training  (drill), 
will  be  considered  to  have  been  incurred 
in  line  of  duty  unless  the  condition  was 
incurred  as  the  result  of  the  reservist's 
own  misconduct  or  under  other 
circumstances  enumerated  in /AG 
Manual,  chapter  VIII.  In  addition,  while 
reservists  are  authorized  care  for  a 
condition  which  is  incurred  or  becomes 
manifest  while  en  route  to  or  from  active 
duty  for  training  (during  that  time  not  in 
excess  of  the  allowable  constructive 
travel  time  prescribed  in  DOD  Military 
Pay  and  Allowances  Entitlement 
Manual),  they  are  not  entitied  to  care  for 
a  condition  incurred  or  which  becomes 
manifest  while  en  route  to  or  from 
inactive-duty  training  (drill). 

(d)  Treatment  and  services 
authorized.  Reservists  covered  by  this 
section  may  be  provided  medical  and 
dental  care  subject  to  the  following: 

(1)  The  following  treatment  or 
services  are  not  authorized  routinely 
and  therefore  must  be  approved  by  the 
appropriate  activity  responsible  for 
approval  or  disapproval  delineated  in 
Part  732  of  this  tide,  or  BUMED  (MED- 
313)  for  medical  care  or  BUMED  (MED- 
41)  for  dental  care,  prior  to  initiation  of 
services. 

(i)  Conditions  that  existed  prior  to  a 
reservist's  period  of  training  duty. 

(A)  Remediable  physical  defects. 

(B)  Remediable  treatment  for  other 
conditions. 

(C)  Elective  surgery. 

(ii)  All  dental  care  other  than 
emergency  treatment  and  that  treatment 
necessary  to  correct  an  injury  incurred 
in  the  line  of  duty. 

(2)  Prosthetic  devices,  including  dental 
appliances,  hearing  aids,  spectacles,  and 
orthopedic  appliances  that  have  become 
damaged  or  lost  during  training  duty, 
not  through  the  negligence  of  the 
individual,  may  be  repaired  or  replaced 
as  necessary  at  Government  expenses. 

(e)  Authorization  for  care.  (1) 
Reservists  covered  by  this  subpart  may 
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be  provided  iiq>atient  or  outpatient  care 
during  a  period  of  training  duty  without 
written  authorization. 

(2)  Except  in  emergencies  or  wrfaen 
inpatient  care  initiated  during  a  period 
of  training  duty  extends  beyond  audi 
period,  reservists  will  be  required  to 
furnish  written  official  authorization 
from  their  unit  commanding  officer,  or 
higher  authority,  incident  to  receiving 
inpatient  or  outpatient  care  beyond  &e  . 
period  of  training  duty.  The  letter  of 
authorization  will  include  the  name, 
grade  or  rate,  social  security  number 
and  (Hganization  of  the  reservists;  type 
of  training  duty  being  performed;  and 
diagnosis  (if  known):  and  a  statement 
that  the  condition  was  incurred  in  line  of 
duty  and  that  the  reservist  is  entitled  to 
care.  If,  however,  the  reservist  has  been 
issued  a  Notice  of  Eligibility  (NOE)  for 
disability  benefits  in  accordance  with 
SECNAVINST  1770.3,  the  NOE  may  then 
be  accepted  as  authorization  for  care.  In 
those  situations  where  authorization  has 
not  been  obtained  beforehand,  care  may 
be  provided  on  a  civilian  humanitarian 
basis  [see  Subpart  G  of  this  part) 
pending  final  determination  of 
eligibility. 


$728.22    MMnbwsofoUMrl 
CompofMnts  of  the  UnlfonnMl  Sorvicos. 

(a)  Members  of  reserve  components  of 
the  Coast  Guard  may  be  provided  care 
the  same  as  Navy  and  Marine  Corps 
reservists. 

(b)  Members  of  reserve  components  of 
the  Army  and  Air  Force  may  be 
provided  care  in  naval  MTPs  to  the 
same  extent  that  they  are  eligible  for 
such  care  in  MTFs  of  their  respective 
services.  Considt  current  Army 
Regulation  40-3,  Medical,  Dental,  and 
Veterinary  Care,  or  Air  Force  Regulation 
168-6,  Persons  Authorized  Medical  Care, 
as  appropriate,  for  particular  eligibility 
requirements. 

(c)  In  those  situations  where  written 
authorization  for  care  is  required,  such 
authorization  shall  be  obtained  from  the 
reservist's  unit  commanding  officer  or 
other  appropriate  authority. 

(d)  Naval  MTPs  in  the  United  States 
are  authorized  to  conduct  physical 
examinations  of  and  administer 
immunizations  to  Inactive  Reserve 
Public  Health  Service  commissioned 
officers  upon  presentation  of  a  written 
request  Cram  the  Commissioned 
Personnel  Operations  Division,  0PM/ 
OAM,  5600  Fishers  Une,  Rockville,  MD 
20652. 

S  7St.23    n— rv  Offlesre'  Training  Corps 
(ROTC). 

(a)  Eligible  beneficianea.  (1)  Members 
of  the  Senior  Reserve  Officers'  Training 
Corps  of  the  Armed  Fane*  including 


students  enroUed  in  the  4  year  Senior 
ROTC  Program  or  the  2-year  Advanced 
Training  Senior  ROTC  Program. 

(2)  Designated  applicants  for 
membership  in  the  Navy,  Army,  and  Air 
Force  Senior  ROTC  Prcjsrams  during 
their  initial  6-weeks  training  period 
(practice  cruises  or  field  training). 

(3)  Medical,  dental,  pharmacy, 
veterinary  or  science  allied  to  medicine 
students  who  are  commissioned  officers 
of  a  reserve  component  of  an  Armed 
Force  who  have  been  admitted  to  and 
training  in  a  unit  of  a  Senior  Reserve 
Officer's  Training  Corps. 

(b)  Extent  of  care.  (1)  While  attending 
or  en  route  to  or  fiom  field  training  or 
practice  cruises: 

(i)  Medical  ciire  for  a  condition 
incurred  without  reference  to  line  of 
duty. 

(ii)  Routine  dental  care. 

(iii)  Prosthetic  devices,  including 
dental  appliances,  hearing  aids, 
spectacles,  and  orthopedic  appliances 
that  have  become  damaged  or  lost 
during  training  duty,  not  through  the 
negligence  of  the  individual,  may  be 
repaired  or  replaced  as  necessary  at 
Government  expense. 

(iv)  Care  of  remediable  physical 
defects,  elective  surgery  or  other 
remediable  treatment  for  conditions  that 
existed  prior  to  a  period  of  training  duty 
are  not  authorized  without  approval 
fiY)m  the  appropriate  activity 
responsible  for  approval  or  disapproval 
delineated  in  Part  732  of  this  title,  or 
BUMED  (MED-313)  for  medical  care  or 
BUMED  (MED-41)  for  dental  care. 

(v)  Medical  examinations  and 
immunizations. 

(vi)  ROTC  members  are  authorized 
continued  medical  ctire,  including 
hospitalization  upon  expiration  of  their 
field  training  or  practice  cruise  period, 
in  accordance  with  the  provisions  of  this 
Subpart  C,  S  728.21(b){l)(ii)  and  (iii)  and 
S  728.22. 

(2)  While  attending  a  civilian 
educational  institution: 

(i)  Medical  care,  including 
hospitalization,  for  a  condition  incurred 
in  line  of  duty  while  at  or  traveling  to  or 
from  a  military  installation  for  the 
purpose  of  undergoing  medical  or  other 
examinations  or  for  the  purposes  of 
making  visits  of  observation,  including 
participation  in  service  sponsored 
sports,  recreational,  and  training 
activities. 

(ii)  Medical  examinations,  including 
hospitalization  necessary  for  the  proper 
conduct  thereof. 

(iii)  Required  immuniations,  including 
hospitaliziation  for  severe  reactions 
therefiroHL 

(c)  Authorization.  A  letter  of 
authorization  for  treatment  will  be 


prepared  by  the  individual's 
commanding  officer  and  addressed  to 
the  commanding  officer  of  the  MTF 
concerned. 

(d)  ROTC  Members  as  Beneficiaries  of 
the  Office  of  Woricers'  Compensation 
Programs  (OWCP).  Under  circumstances 
described  therein,  members  of  the 
ROTC  shall  be  rendered  care  as 
outlined  in  Subpart  F,  §  728.53  as 
beneficiaries  of  OWCP. 

{726.24    NmyandltolneCofpoOfllOM^ 


"  Members  of  the  Reserve  Officers 
Candidate  Program  and  members  of  the 
Platoon  Leaders  Class  are  entitled  to  die 
same  medical  and  dental  benefits  as  are 
provided  members  of  the  Navy  and 
Marine  Corps  Reserve  Components. 
Accordingly,  the  provisions  of  this 
Subpart  C,  §  728.21  are  appUcable  for 
such  members.  Additionally,  candidates 
for,  or  individuals  enrolled  in  such 
programs,  including  members  of  the 
Women  Officer's  Training  Class,  are 
authorized  admission  to  naval  MTFs  for 
the  purpose  of  conducting  special 
physical  examination  procedures  which 
have  been  requested  by  BUMED  to 
determine  their  physical  fitness  for 
appointment  to,  or  continuation  in,  such 
a  program.  Upon  a  request  from  the 
individual's  commanding  officer,  the 
officer  in  charge  of  cognizant  Navy  and 
Marine  Corps  recruiting  stations,  or 
officer  selection  officer,  naval  MTFs  are 
authorized  to  admit  such  persons  when, 
in  the  opinion  of  the  cognizant  officer, 
hospitalization  is  deemed  necessary  for 
the  proper  conduct  of  the  special 
physical  examination.  Hospitalization 
should  be  kept  to  a  minimum  and 
treatment  other  than  for  humanitarian 
reasons,  except  as  provided  herein,  is 
not  authorized. 


Subpart  D— Retirad  I 

Dapendanta  of  tha  Uniformad  Sarvioaa 

S  728^1    EHgMs  banafldartaa* 

(a)  Retired  Members  of  the  Uniformed 
Services.  Those: 

(1)  Retired  for  length  of  service. 

(2)  Permanently  or  temporarily  retired 
for  physical  disability. 

(3)  On  the  emergency  officers'  retired 
Ust  who  are  entided  to  retired  pay  for 
physical  disability. 

(4)  Retired  and  former  members  who 
are  in  receipt  of  retired  pay  under  10 
U.S.C.  1331-1337. 

(b)  Dependents  of: 

(1)  Members  of  the  unifbnned  services 
ordered  to  active  duty  for  more  than  30 
days. 

(2)  Retired  members  of  the  uniformed 
services,  including  retired  and  former 
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members  who  are  in  receipt  of  retired 
pay  under  10  U.S.C.  1331-1337. 

(3)  Members  or  former  members  who: 
(i)  Are,  or  were  at  the  time  of  their 

deaths,  entitled  to  retired  or  retainer  pay 
or  equivalent  pay;  or 

(ii)  Died  before  attaining  age  60  and  at 
the  time  of  their  deaths: 

(A)  Would  have  been  eligible  for 
retired  pay  under  title  10  U.S.C.  1331- 
1337  but  for  the  fact  they  were  under  60 
years  of  age,  and 

(B)  Had  elected  to  participate  in  the 
Survivor  Benefit  Plan  established  under 
title  10  U.S.C.  1447-1455,  except  that 

(C)  Dependents  who  are  otherwise 
eligible  may  not  be  rendered  care 
derived  from  their  sponsor's  entitlement 
under  title  10  U.S.C.  1331-1337  until  the 
date  on  which  such  members  or  former 
members  would  have  attained  age  60. 

(4)  Members  of  a  uniformed  service 
ordered  to  active  duty  for  more  than  30 
days  who  died  while  on  that  duty. 

—  (5)  Deceased  retired  members. 

S728.32    HMNhtMiwfltsaulhorind. 

[a)  Retired  members.  Retired 
members,  enimierated  in  this  Subpart  D, 
S  728.31(a],  are  authorized  the  same 
medical  and  dental  care  as  active  duty 
members,  subject  to  the  availability  of 
space  and  facilities  and  the  capabilities 
of  the  professional  staff  and  the 
priorities  listed  in  Subpart  A,  9  728.3. 
Periodic  medical  examinations  for 
members  on  the  Temporary  Disability 
Retired  List,  including  hospitalization  in 
connection  with  the  conduct  of  the 
examination,  will  be  furnished  on  the 
same  priority  basis  as  active  duty 
members.  EXCEPTION:  Retired 
members  who  require  vision  correction 
are  only  authorized  the  limited  care  ay 
outlined  in  BUMEDINST  6810.4G. 

(b)  Dependents.  Subject  to  the 
availability  of  space  and  facilities  and 
the  capabilities  of  the  professional  staff 
and  to  the  priorities  listed  in  Subpart  A 
S  728.3,  dependents  are  authorized  the 
following  care  in  naval  MTFs: 

(1)  Inpatient  care,  including  services 
and  suppUes  normally  furnished  by  the 
MTF. 

(2)  Outpatient  care  and  services. 

(3)  Drugs.  See  chapter  21,  MANMED. 
(i)  Prescriptions  written  by  officers  of 

the  Medical  and  Dental  Corps,  civilian 
physicians  and  dentists  employed  by  the 
Navy,  designated  officers  of  the  Medical 
Service  Corps  and  Nurse  Corps, 
independent  duty  hospital  corpsmen  and 
other  designated  to  write  prescriptions 
will  be  filled  subject  to  the  availability  ^ 
of  pharmaceuticals,  and  consistent  with 
control  procedures  and  applicable  laws. 

(ii)  Prescriptions  written  by  civilian 
physidaiis  and  dentists  (non-Navy 


employed)  for  eligible  beneficiaries  may 
be  filled  i^ 

(A)  The  commanding  officer  or  CO's 
designee  determines  that  pharmacy 
personnel  and  funds  are  available,  and 

(B)  The  items  requested  are  routinely 
stocked,  and 

(C)  The  prescribed  quantity  is  within 
limitations  established  by  the  command, 
and 

(D)  The  prescriber  is  in  the  local  area 
(limits  designated  by  the  commanding 
officer),  and 

(E)  The  provisions  of  BUMEDINST 
6710.57  are  followed  when  such  services 
include  the  dispensing  of  controlled 
substances. 

(4)  Treatment  on  an  inpatient  or 
outpatient  basis  of: 

(i)  Medical  and  surgical  conditions, 
(ii)  Contagious  diseases, 
(iii)  The  following  when  acute  care  is 
required: 

(A)  Nervous,  mental,  and  emotional 
disorders. 

(B)  Chronic  conditions  and  diseases. 

(5)  Physical  examinations,  including 
eye  examinations  and  hearing 
evaluations,  and  all  other  tests  and 
procedures  necessary  for  a  complete 
physical  examination. 

(6)  Immimizations. 

(7)  Maternity  (obstetrical)  and  infant 
care,  routine  care  and  examination  of 
the  newborn  infant  and  well-baby  care 
for  those  mothers  and  infants  meeting 
the  eligibility  requirements  of  this 
Subpart  D,  9  728.31(b).  Inasmuch  as  the 
newborn  infant  of  an  unmarried 
dependent  minor  daughter  is  not  a 
dependent  of  the  active  duty  or  retired 
service  member  as  defined  in  this 
Subpart  D,  9  728.31(b),  the  minor 
daughter's  sponsor  (parent)  should  be 
counseled  concerning  the  possibility  of 
Secretarial  designee  status  for  the 
infant.  See  Subpart  G.  9  728.77. 

(8)  Diagnostic  tests  and  services, 
including  laboratory  and  X-ray  • 
examinations.  Laboratory,  X-ray. 
physical  therapy,  and  other  ambulatory 
diagnostic  or  therapeutic  measures  that 
have  been  requested  by  non-Navy 
employed  physicians  may  be  provided 
upon  approval  of  the  conmianding 
officer  or  designated  department  heads, 
consonant  with  SECNAVINST  5211.5C. 
The  rendering  of  such  services  shall  be 
subordinate  to  and  shall  not  unduly 
interfere  with  providing  adequate 
inpatient  and  outpatient  care  to  active 
duty  personnel  and  others  whose 
priority  to  receive  care  is  equal  to  or 
greater  than  such  dependents. 

(9)  Family  planning  services  as 
outlined  in  SECNAVINST  6300.2A. 

(10)  Dental  care  may  be  provided  to 
beneficiaries  residing  outside  the  United 
States.  Within  the  United  States,  routine 


dental  care  may  be  provided  only  at 
installations  which  have  been 
authorized,  on  an  individual  basis,  to 
provide  such  care.  At  such  designated 
installations,  routine  dental  care  may  be 
provided  only  to  those  dependents  who 
reside  in  the  dentally  underserved  area 
as  determined  by  the  Secretary  of  the 
Navy.  At  installations  within  the  United 
States  not  authorized  to  provide  routine 
dental  care,  dental  care  is  limited  to: 

(i)  Emergency  dental  or  oral  care. 

(ii)  Dental  care,  including  restorative 
dentistry  and  dental  prosthetic  devices, 
deemed  necessary  as  an  adjunct  to 
medical  or  surgical  treatment  of  a 
disease,  condition,  or  injury. 

(iii)  Preventive  measures  including  the 
fluoridation  of  water  and  the  preventive 
dentistry  programs. 

(iv)  Consultation,  examination,  and 
diagnosis  when  an  integral  part  of  the 
dental  care  authorized. 

(11)  Government  ambulance  services, 
surface  or  air,  to  transport  dependents 
to,  from,  or  between  medical  facilities 
when  determined  by  the  medical  officer 
in  charge  to  be  medically  necessary. 

(12)  Home  calls  when  determined  by 
the  medical  officer  in  charge  to  be 
medically  necessary. 

(13)  Artificial  limbs  and  artificial  eyes, 
including  initial  issue,  fitting,  repair, 
replacement,  and  adjustment. 

(14)  Durable  equipment,  such  as 
wheelchairs,  hospital  beds,  and 
resuscitators  may  be  issued  on  a  loan 
basis. 

(15)  Orthopedic  aids,  braces,  crutches, 
walking  irons,  elastic  stockings,  and 
similar  aids. 

(16)  Prosthetic  devices  (other  than 
artificial  limbs  and  eyes),  hearing  aids, 
orthopedic  footwear,  and  spectacles  or 
contact  lenses  for  the  correction  of 
ordinary  refractive  error  may  not  be 
provided  dependents.  These  items, 
however,  may  be  sold  to  dependents  at 
cost  to  the  Government  outside  the 
United  States  and  at  specific 
installations  within  the  United  States    . 
which  have  been  designated  by  the 
Secretary  of  the  Navy  as  remote. 

(17)  Special  lenses  or  contact  lenses 
for  those  eye  conditions  which  require 
these  items  for  complete  medical  or 
surgical  management  of  the  condition. 

(18)  Visa  examinations  are  to  be 
provided  alien  dependents  of  Armed 
Forces  personnel  at  overseas  locations 
having  one  or  more  medical  officers. 
Normally  such  examinations  will  consist 
of  a  superficial  history  and  an  interview 
to  exclude  present  mental  illness,  drug 
addiction,  psychopathic  personality,  or 
chronic  alcoholism;  a  rather  limited 
physical  examination  for  overt  evidence 
of  venereal  disease  or  leprosy,  and  a 
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chest  X-ray.  and  aerology.  Guidelines  for 
examinations  and  procedures  beyond 
those  which  are  normally  required  may 
be  found  in  the  Manual  for  Medical 
Examinations  of  Aliens.  This  manual 
may  be  acquired  from  U.S.  officials  at 
American  Embassies,  Consular  Posts,  or 
other  U.S.  visa  issuing  offices. 

{728.33    AppRcaHon forcare. 

Upon  request,  and  presentation  of  a 
valid  DD  Form  2  (Retired).  PHS-18e6-3 
(Retired],  or  DD  Form  1173  (tjnifoimed 
Services  Identification  and  Privilege 
Card),  as  appropriate,  authorized 
medical  and  dental  care  may  be 
rendered.  When  inpatient  or  outpatient 
care  is  required  which  is  beyond  the 
capabilities  of  the  naval  MTF,  the 
provisions  of  this  Subpart  D,  S  728.35, 
shall  apply.  When  required  inpatient 
care  cannot  be  rendered  and  die 
decision  is  made  to  disengage  a 
CHAMPUS-eligible  beneficiary,  the 
provisions  of  this  Subpart  D,  §  726.34, 
shall  apply. 

$728.34    NonavaNabWtystatmnantCDD 
Form  1251). 

(a)  General. — (1)  Forty  mile  radiua.  To 
assure  maximum  economic  utilization  of 
tmiformed  services  medical  facilities,  a 
limitation  has  been  placed  on  the  use  of 
Civilian  Hetdth  and  Medical  Program  of 
the  Unifonned  Services  (CHAMPUS) 
funds  for  nonemergency  inpatient  care 
for  all  CHAMPUS-eligible  beneficiaries 
who  reside  within  a  40-miIe  radhis  of  a 
USMTF  with  inpatient  capability. 
Accordingly,  CHAMPUS  fiscal 
intermediaries  may  not  expend  funds  for 
nonemergency  inpatient  care  of  such 
beneficiaries  unless  the  claim  for  such 
services  is  accompanied  by  a 
Nonavailability  Statement  (DD  Form 
1251).  j 

(2)  Forty  travel  miles.  When  a     ' 
CHAMPUS^ligible  beneficiary  as 
delineated  in  paragraph  (a)(1)  of  this 
section  has  to  travel  more  than  40  miles 
distance  to  reach  a  USMTF.  treatment  is 
considered  not  reasonably  available  and 
a  DD  Form  1251  shall  be  issued. 

(3)  Thirty  travel  miles— maternity 
patients.  To  protect  the  health  and 
safety  of  maternity  patients,  it  has  been 
established  that  care  is  not  reasonably 
available  at  a  USMTF  if  such 
beneficiaries  have  to  travel  more  than 
30  travel  miles  to  reach  a  USMTF. 
Accordingly,  a  DD  Form  1251  shall  be 
issued,  upon  request,  when  a 
determination  is  made  by  the  issuing 
authority  that  the  requesting  maternity 
padent  has  to  travel  more  than  30  miles 
distance  for  care  (unless  the  patient 
specifically  requests  such  care  in  a 
unifonned  services  facility  diat  is 


located  more  than  30  miles  travel 
distance  bma  her  residence). 

(b)  Issuing  authority.  Under  the 
direction  of  the  Surgeon  General, 
commanding  officers  (or  designees)  of 
uniformed  services  facilities  with 
inpatient  capability  are  authorized  to 
issue  NonavaUabiUty  Statements; 
however,  they  may  authorize  satellite 
MTFs  to  issue  them  on  their  behtdf. 
When  it  is  established  that  required  care 
is  not  available  or  not  reasonably 
available  because  of  distance,  it  is 
incumbent  upon  the  commanding  officer 
to  ascertain  whether  capability  exists  at 
another  USMTF  within  the  prescribed 
distance  of  the  beneficiary's  residence 
before  a  DD  Form  1251  can  be  issued 
[see  Subpart  A  S  728.4(g),  on  cross- 
utilization  of  uniformed  services 
facilities).  Once  established  that  a  DD 
Form  1251  is  authorized  and  will  be 
issued,  the  following  shall  apply: 

(1)  The  issuing  officer  will  prepare 
and  sign  the  DD  Form  1251  (four-part 
set).  Three  copies  will  be  furnished  the 
patient  one  to  be  given  to  the 
participating  civilian  provider,  or 
submitted  with  the  claim  of  a 
nonparticipating  provider,  one  to  the 
inpatient  civilian  facility:  and  one  for 
retention  by  the  patient  or  sponsor.  The 
remaining  copy  will  be  retained  by  the 
issuing  facility  for  reporting  in 
accordance  wiUi  BUMEDINST  6322.12B. 

(2)  The  issuing  officer  will  explain  to 
the  patient  or  other  responsible  family 
member  that  the  DD  Form  1251  is  for 
immediate  use  and  must  be  presented  to 
the  civilian  providers  of  care.  The 
issuing  officer  will  also  explain  that, 
except  in  unusual  drcimutances, 
payment  will  not  be  made  by  the 
Government  for  care  provided  in  and 
billed  by  a  civilian  facility  which  has 
been  identffied  by  the  Department  of 
Defense  as  practicing  discrimination  in 
the  admission  or  treatment  of  patients, 
and  will  not  reimburse  a  patient  who 
pays  for  care  in  such  an  ineligible 
fadlity  and  subsequently  submits  a 
claim  for  reimbursement.  Each  DD  Form 
1251  issued  will  be  annotated  under 
"Remarks"  as  follows:  "Any  medical 
care  obtained  through  the  use  of  this 
statement  must  be  in  hospitals  whidi  do 
not  discriminate  in  their  admission  and 
treatment  practices  on  the  basis  of  race, 
color,  or  national  origin." 

(3)  Patients  will  not  be  refened  to  a 
specific  source  of  care. 

(4)  Each  DD  Form  1251  issued  will  be 
annotated  in  the  "Remarks"  section, 
indicating  the  specialty  service  required 
and  not  available. 

(5)  An  issuing  authority  may  issue  a 
DD  Form  1251  on  a  retroactive  basis  to 
cover  dvlUan  care  already  commenced    / 


or  completed  wdien  it  is  determined  that 
a  Nonavailability  Statement  could  have 
been  issued  before  the  care  was 
commenced  if  application  had  been 
made.  Nonavailability  Statements 
issued  under  these  circumstances  will 
bear  a  statement  in  the  "Remarks" 
section  stating  it  was  issued  on  a 
retroactive  basis  and  will  show  the 
effective  date. 

(6)  Nonavailability  Statements  issued 
at  commands  outside  the  United  States 
will  not  be  valid  for  care  received  in 
facilities  located  within  die  United 
States.  Statements  issued  widiin  the 
United  States  are  not  valid  for  care 
received  outside  the  United  States. 

(7)  A  new  DD  Form  1251  is  not 
required  for  repeated  or  successive 
admissions  within  a  00  day  period  foSi 
the  same  diagnosis,  complication,  or 
sequela.  A  DD  Form  1251  issued  for  a 
diagnosis  of  a  chronic  condition  that 
may  require  repeated  admissions  and 
continuity  of  care  for  long  periods  (e.g., 
cancer,  kidney  dialysis)  riiould  contain 
a  notation  in  the  "Remarks"  section  that 
will  authorize  repeated  admissions 
related  to  that  diagnosis  for  a  period  of 
12  months.  A  new  DD  Form  1251  must 
be  obtained  for  each  succeeding  12 
month  period.  For  repeated  admissions, 
beneficiaries  should  be  advised  to 
obtain  photocopies  of  tiie  DD  Form  1251 
for  subsequent  use  since  the  fiscal 
administrator  will  require  a  copy  for 
claims  submitted  for  each  episode  of 
care. 

(8)  ll  is  the  responsibility  of  the 
beneficiary  to  present  evidence  which 
will  permit  an  individual  determination 
that  the  beneficiary  resides  more  than  40 
travel  miles  (30  travel  miles  for 
maternity  patients)  bom  a  uniformed 
services  facility.  Once  that  fact  has  been 
established,  a  DD  Form  1251  is 
authorized  for  that  specific  hospital 
admission.  A  DD  Form  1251  may  then  be 
issued  upon  a  telephonic  or  written 
request  for  subsequent  care  since  the 
original  determination  will  be  on  file  in 
the  patient's  record.  Further,  a 
telephonic  or  written  request  for  a  DD 
Form  1251  for  bedridden  patients,  those 
confined  to  bed  at  home  on  a 
physician's  order  (e.g.,  maternity 
patients),  or  patients  requiring  repeated 
admissions  for  chronic  conditions 
should  be  honored  if  such  request  is 
substantiated  by  a  written  statement  of 
the  attending  physician  attesting  to  the 
patient's  condition. 

(c)  Guidelines  for  issuing.  It  is 
incumbent  upon  the  commanding  officer 
to  ensure  that  beneficiaries  are  deariy 
yadvised  of  the  cost-eharing  provisions  of 
CHAMPUS,  and  of  die  fact  that  the 
isiuence  of  a  Nonavailability  Statonent 
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does  not  imply  that  CHAMPUS  will 
aUow  {uiy  and  all  costs  incurred  through 
the  use  of  the  DD  Fonn  1251.  The 
issuance  of  a  DD  Form  1251  indicates 
only  that  the  care  requested  is  not 
available  in  the  USMTF.  Further,  the 
commanding  officer  shall  issue  a  DD 
Form  1251  for  nonemergency  inpatient 
care  to  beneficiaries  defined  in 
paragraph  (a)  of  this  section  when: 

(1)  The  facility's  capabilities  are  fully 
utilized  to  the  point  that  additional 
workload  would  degrade  care  for  others. 

(2)  There  is  a  conflict  of  professional 
opinion  between  military  and  civilian 
physicians  either  as  to  the  diagnosis  or 
as  to  the  proper  course  of  treatment  and 
the  patient  elects  to  utilize  the  civilian 
source  of  care. 

(3)  A  beneficiary  requests  sterilization 
and  the  uniformed  services  facility 
commanding  officer  determines  that 
such  procediu«(8)  is  not  medically 
indicated,  but  that  other  competent 
medical  authority  might  reasonably 
reach  a  contrary  conclusion. 

(4)  It.  the  issuing  authority's  opinion, 
conditions  are  sudi  that  travel  would  be 
unreasonably  difficult  or  cosdy.  Each 
circumstance  is  to  be  considered 
individually  with  first  consideration 
given  to  the  physical  condition  of  the 
patient.  Factors  to  be  considered  are  the 
time  normally  required  to  complete  a 
one-way  trip  and  imusual  geographical 
and  transportation  factors,  such  as 
availability  of  private  and  public 
transportation  and  the  presence  of  toll 
bridges  or  ferries  which  would  increase 
unreasonably  the  time  and  expense  of 
travel.  If  the  circumstances  are 
borderline,  the  controversy  shall  be 
resolved  in  favor  of  the  beneficiary. 

(5)  For  continuity  of  care  when  a 
patient  has  been  receiving  outpatient 
care  from  a  civilian  physician, 
hospitalization  is  now  required  and 
continued  care  from  the  same  physician 
is  medically  indicated,  i.e.,  changing 
physicians  is  medically  contraindicated. 

(6)  The  patient  requests  delivery  by 
natural  childbirth  but  either  the  specific 
technique  requested  is  not  offered  or 
facilities  and  equipment  required  for 
accomplishing  die  technique  are  not 
available  at  the  naval  MTF  or  at  any 
other  USK4TF  within  30  travel  miles 
distance  of  the  patient's  residence. 

(7)  A  clinical  determination  has  been 
made  by  the  issuing  authority  that  the 
waiting  time  for  admission  is  excessive. 
Since  no  two  patients'  conditions  and 
circumstances  are  alike,  excessive 
waiting  time  will  vary  with  each  patient 

(8}  "The  patient  requests  maternity 
care,  but  the  sponsor's  discharge  date  is 
prior  to  the  expected  delivery  and  the 
sponsor  certifies  that  he  intends  to 
reside  within  the  40  mile  radius  after 
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discharge.  (Benefits  accruing  fivm  the 
use  of  the  DD  Form  1251  issued  under 
such  circiunstances  will  cease  on  the 
date  the  sponsor  is  discharged  from 
military  active  duty.  That  discharge  date 
shall  be  inserted  in  the  "Remarks" 
section  of  the  DD  Form  1251.) 

(9)  A  maternity  patient  resides  more 
than  30  miles  travel  distance  (most 
direct  route),  unless  that  patient  elects 
to  receive  such  care  in  a  uniformed 
services  facility  located  more  than  30 
travel  miles  distant.  It  is  incumbent 
upon  the  patient  to  provide  the  issuing 
authority  information  regarding  travel 
distance  in  order  that  a  correct 
determination  may  be  made. 

(10)  A  dependent  is  seeking  medically 
necessary  hospitalization  for 
nonadjimctiye  dental  care  in  the  United 
States  and  there  is  a  uniformed  services 
facility  authorized  to  provide  such 
dental  care  (which  also  has  a  hospital] 
located  within  40  travel  miles  of  the 
beneficiary's  residence,  the  beneficiary 
must  apply  at  that  faciUty  for  care.  If 
care  is  not  available,  a  DD  Form  1251 
will  be  issued.  Such  hospitalization  for 
all  dependents  residing  in  the  United 
States  does  not  require  a  DD  Form  1251 
when  there  is  no  uniformed  services 
facility  within  40  travel  miles  of  the 
beneficiary's  residence  with  authority  to 
provide  such  dental  care.  This  waiver 
does  not  apply  to  retirees  themselves  or 
for  any  CHAMPUS  beneficiary  residing 
overseas.  In  these  two  situations,  the 
regular  rules  and  guidelines  for 
obtaining  a  DD  Form  1251  shall  apply 
even  though  the  purpose  of  the  hospital 
admission  is  to  render  nonadjiuictive 
dental  care. 

(11)  Requested  by  other  than 
maternity  patients  who  substantiate  that 
they  must  travel  more  than  40  travel 
miles  (most  direct  route)  from  their 
residence  to  reach  a  USMTF. 

(d)  DD  Form  1251  not  required. 
Beneficiaries  defined  in  paragraph  (a)  of 
this  section  are  not  required  to  submit  a 
DD  Form  1251  with  claims  for  care 
received  under  the  following 
circumstances: 

(1)  When  a  dependent  who  has  been 
issued  a  Nonavailability  Statement  for 
maternity  care  delivers  in  a  civilian 
hospital  and  the  newborn  infant  is 
required  to  remain  after  discharge  of  the 
mother.  The  other's  DD  Form  1251  shall 
be  utilized  for  the  continued  care  of  the 
infant  either  in  the  same  hospital  or 
when  transferred  to  another  hospital. 

(2)  For  nonemergency  admission  to  a 
skilled  nursing  facility  or  a  college 
infirmary. 

(3)  When  the  status  of  a  sponsor 
changes  to  active  duty  while  a 
dependent  is  hospitalized  or  when  such 
a  dependent  is  receiving  maternity  care 


but  doe*  not  desire  to  change 
physicians. 

(4)  For  repeated  or  successive 
admissions  within  a  60-day  period  for 
the  same  diagnosis,  complication,  or 
sequela. 

(5)  When  care  is  not  available  for 
dependent  parents,  parents-in-law,  step> 
parents,  step-parents-in-law,  or 
dependents  of  NATO  foreign  military 
inasmuch  as  they  are  not  CHAMPUS- 
eligible. 

(6)  When  a  newborn  infant  of  an 
active  duty  female  member  is  required 
to  remain  in  an  iminterrupted 
continuation  of  care  in  a  civilian  facility 
after  discharge  of  the  mother.  See  Part 
732  of  this  title. 

(7)  When  a  patient  is  rendered 
cooperative  care  under  the  terms  of 
CHAMPUS  while  under  the  medical 
management  of  a  USMTF  physician.  See 
Subpart  A  S  728.4(z]. 

(e)  Traveling  beneficiaries.  When 
beneficiaries  defined  in  paragraph  (a)  of 
this  section  are  in  a  travel  status,  it  is 
incumbent  upon  the  beneficiary  to 
obtain  a  DD  Form  1251  from  any 
uniformed  services  inpatient  facility 
within  40  travel  miles  of  where  any 
nonemergency  inpatient  care  is  to  be 
rendered. 

(f)  Appeals  procedures.  Beneficiaries 
may  appeal  the  denial  of  their  request 
for  a  DD  Form  1251.  This  procedure  will 
ordinarily  consist  of  three  levels: 

(1)  The  first  level  is  the  chief  of 
service,  or  director  of  clinical  services  if 
the  chief  of  service  is  the  cognizant 
authority  denying  the  beneficiary's 
request. 

(2)  The  second  level  is  the 
commanding  officer  of  the  naval  MTF 
denying  the  issuance  of  a  DD  Form  1251. 
Where  the  appeal  is  denied  and  denial 
is  upheld  at  the  commanding  officer's 
level,  beneficiaries  shall  be  informed 
that  their  appeal  may  be  forwarded  to 
the  Bureau  of  Medicine  and  Surgery 
(MED-313)  via  the  commanding  officer 
who  upheld  the  denial. 

(3)  The  Bureau  of  Medicine  and 
Surgery,  the  third  level  of  appeal,  will 
evaluate  all  documentation  and  arrive  at 
a  decision.  The  beneficiary  will  be 
notified  in  writing  of  this  decision  and    . 
the  reasons  therefor. 

(g)  Reporting.  The  number  of  DD  Form 
12Sl's  issued  shall  be  reported  in 
accordance  with  BUMEDINST  6322.12B. 

9728^   Car*  bayond  tite  capabiimaa  Of  a 
Naval  MTF. 

When,  either  during  initial  evaluation 
or  dtiring  the  course  of  treatment,  it  is 
determined  that  required  care  or 
services  are  beyond  the  capability  of  the 
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naval  MTF.  the  provisions  of  Subpart  A, 
§  728.4(z).  shall  apply. 

Subpart  E    Members  of  Foreign 
MMtsry  Services  and  Their 


|72ft41    QwMcsl  provisions. 

(a)  Dependent  As  used  in  this  Subpart 
E  the  term  "dependent"  denotes  a 
person  who  bears  one  of  the  following 
relationships  to  his  or  her  sponsor 

(1)  A  wife. 

(2)  A  husband  if  dependent  on  his 
sponsor  for  more  than  one-half  of  his 
support. 

(3)  An  unmarried  legitimate  child, 
including  an  adopted  or  stepchild  who  is 
dependent  on  the  sponsor  for  over  one- 
half  of  his  or  her  support  and  who 
either 

(i)  Has  not  passed  his  or  her  2l8t 
birthday;  or 

(ii)  Is  incapable  of  self-support  due  to 
a  physical  or  mental  incapacity  that 
existed  prior  to  his  or  her  reaching  the 
age  of  21;  or 

(iii)  Has  not  passed  his  or  her  23rd 
birthday  and  is  enrolled  in  a  full-time 
course  of  study  in  an  accredited 
institution  of  higher  learning. 

(b)  Transfer  to  Naval  MTFs  in  the 
United  States.  Personnel  covered  in  this 
subpart  E  shall  not  be  transferred  to  the 
United  States  solely  for  the  purpose  of 
obtaining  medical  care  at  naval  MTFs. 
Consideration  may  be  ^ven  however,  in 
special  circumstances  pursuant  to  the 
laws  of  humanity  or  principles  of 
international  courtesy.  Transfer  to  naval 
MTFs  in  the  United  States  of  such 
persons  located  outside  the  United 
States  requires  the  approval  of  the 
Secretary  of  the  Navy.  Naval 
commands,  therefore,  shall  not  commit 
the  Navy  by  a  promise  of  treatment  in 
the  United  States.  Approval  generally 
will  not  be  granted  for  treatment  of 
those  who  suffer  from  incurable 
afflictions,  who  require  excessive 
nursing  or  custodial  care,  or  those  who 
have  adequate  facilities  in  their  own 
country.  When  a  request  is  received 
concerning  transfer  for  treatment  at  a 
naval  MTF  In  the  United  States,  the 
following  procedures  shall  apply: 

(1)  The  request  shall  be  forwarded  to 
the  Chief  of  Naval  Operations  (Op-61], 
with  a  copy  to  BUMED,  for 
administrative  processing  and  shall 
include:  • 

(i)  Patient's  full  name  and  grade  or 
rate  (if  dependent,  the  sponsor's  name 
and  grade  or  rate  also]. 

(ii)  Country  of  which  a  citizen. 

(iii)  Results  of  coordinatipn  with  the 
chief  of  the  diplomatic  mission  of  the 
country  involved. 


(iv)  Medical  report  giving  the  history, 
diagnosis,  clinical  findings,  results  of 
diagnostic  tests  and  procedures,  and  all 
other  pertinent  medical  information. 

(v)  Availability  or  lack  thereof  of 
professional  skills  and  adequacy  of 
facilities  for  treatment  in  the  member's 
own  country. 

(vi)  Who  will  assume  financial 
responsibility  for  costs  of 
hospitalization  and  traveL 

(2)  The  Chief  of  Naval  Operations 
(Op-61)  wiU.  if  appropriate,  obtain  State 
Department  clearance  and  guidance, 
and  advise  the  Secretary  of  the  Navy 
accordingly.  The  Chief,  Bureau  of 
Medicine  and  Surgery  will  furnish  the 
Chief  of  Naval  Operations  information 
and  recommendations  relative  to  the 
medical  aspects  and  the  name  of  the 
naval  MTF  having  the  capability  to 
provide  the  required  care.  If  approved, 
the  Chief  of  Naval  Operations  will 
furnish  the  commanding  officer  of  the 
designated  naval  MTF  written 
authorization  for  admission  of  the 
beneficiary  for  treatment 

(c)  Reimbursement  Public  Law  96-527 
contains  a  provision,  effective  1  October 
1980,  prohibiting  the  expenditure  of 
appropriated  funds  "*  *  *  to  provide 
medical  care  in  the  United  States  on  an 
inpatient  basis  to  foreign  military  and 
diplomatic  personnel  or  their 
dependents  unless  the  Department  of 
Defense  is  reimbursed  for  the  costs  of 
providing  such  care:  Provided,  That 
reimburaements  *  *  *  shall  be  credited 
to  the  appropriations  against  which 
charges  have  been  made  for  providing 
such  care."  Accordingly,  pending 
revision  of  NAVMED  P-5020,  Financial 
Management  Handbook,  naval  MTFs  in 
the  50  United  States  shall  collect  full 
costs  for  inpatient  care  provided  to  all 
foreign  military  personnel,  diplomatic 
personnel,  and  the  dependents  of  both 
whether  they  are  in  the  United  States  on 
official  duty  or  for  other  reasons. 

{728.42    NATO. 

(a)  NATO  SOFA  Nations.  Belgium, 
Canada,  Denmark,  Federal  Republic  of 
Germany,  France,  Greece,  Iceland,  Italy, 
Luxembourg,  the  Netherlands,  Norway. 
Portugal,  Turkey,  the  United  IGngdom, 
and  the  United  States. 

(b)  Beneficiaries.  The  following 
personnel  are  beneficiaries  under  the 
conditions  set  forth,  subject  to 
reimbursement  for  inpatient  care  by  the 
NATO  nation  concerned. 

[1]  Members  of  NATO  military 
services  and  their  dependents.  Military 
personnel  of  NATO  nations  who,  in 
connection  with  their  official  duties,  are 
stationed  in  or  passing  through  the 
United  States,  and  their  dependents 
residing  in  the  United  States  with  the 


sponsor  may  be  provided  care  in  naval 
MTFs  to  the  same  extent  and  under  ttie 
same  conditions  as  comparable  U.S. 
uniformed  services  personnel  and  their 
dependents.  Accordingly,  the  provisions 
of  Subpart  B,  S  72ai2.  are  applicable  to 
miUtary  personnel  and  Subpart  D. 
§  728.32(b),  to  accompanying 
dependents. 

(2)  Crew  and  passengers  of  visiting 
military  aircraft  of  NATO  nations  which 
land  at  NATO  or  US.  military  airfields 
within  NATO  countries. 

(3)  In  overseas  areas,  haison  officen 
irota  NATO  Army  Forces  or  members  of 
a  liaison  detachment  from  such  a  Force. 

(c)  Application  of  care.  Military 
personnel  of  NATO  nations  and  their 
dependents  wdio  are  stationed  in  the 
United  States  shall  present  a  valid  DD 
Form  1173  (Uniformed  Services 
Identification  and  Privilege  Card)  when 
applying  for  care.  For  other  eligible 
persons  passing  through  the  United 
States  on  official  business  and  those 
enumerated  in  paragraphs  (b)  (2)  and  (3) 
of  this  section,  orders  or  other  official 
identification  may  be  accepted  in  lieu  of 
the  DD  Form  1173. 

(d)  Disposition.  When  it  is  found 
necessary  to  return  individuals  to  their 
home  coimtry  for  medical  reasons, 
immediate  notification  shall  be  made  to 
the  NATO  unit  sponsoring  the  member     ' 
or  dependent's  sponsor.  This 
notification  shall  include  all  pertinent 
information  regarding  the  physical  and 
mental  condition  of  the  individual 
concerned.  Below  are  details  of 
agreements  among  the  Armed  Forces  of 
NATO,  CENTO,  and  SEATO  Nations  on 
procedures  for  disposition  of  allied 
country  patients  by  DOD  medical 
installations. 

(1)  Transfer  of  patients,  (i)  The 
medical  welfare  of  the  patient  must  be 
the  paramount  consideration.  When 
deciding  upon  the  transfer  of  a  patient, 
due  consideration  should  be  given  to 
any  increased  medical  hazard  which  the 
transfer  might  involve. 

(ii)  Arrangements  for  disposition  of 
the  patients  should  be  capable  of  being 
implemented  by  existing  organizations. 
Consequendy,  no  new  establishment 
should  be  required  specially  for  dealing 
with  the  transferring  of  allied  casualties. 

(iii)  Patients  will  be  transferred  to 
their  own  national  organization  at  the 
earliest  practicable  opportunity 
consistent  with  the  observance  of 
prinOples  established  in  paragraphs 
(d)(1)  (i)  and  (U)  of  this  section  and 
under  any  of  the  following  conditions: 

(A)  When  a  medical  fadlity  of  their 
own  nation  is  within  reasonable 
proximity  of  the  facility  of  the  holding 
nation. 
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(B)  When  the  patient  is  determined  to 
require  hospitalization  in  excess  of  30 
days. 

(C)  Where  there  is  any  question  as  to 
the  ability  of  the  patient  to  perform  duty 
upon  release  from  the  MTF. 

(iv)  The  decision  as  to  whether  a 
patient  other  than  one  requiring  transfer 
under  paragraph  (d)(l)(iii]  of  this 
section,  is  fit  for  release  from  the 
medical  treatment  facility  is  the 
responsibility  of  the  facility's 
commanding  officer. 

(v)  All  clinical  documents,  to  include 
X-rays,  relating  to  the  patient  will 
accompany  such  patients  on  transfer  to 
their  own  national  organization. 

(vi)  The  decision  of  suitability  for 
transfer  and  the  arrangements  for 
transfer  will  be  the  responsibility  of  the 
holding  nation. 

(vii)  Final  transfer  chemnels  should  be 
arranged  by  local  liaison  before  actual 
movement. 

(viii)  Patients  not  suitable  for  transfer 
to  their  own  national  organization  must 
be  dealt  with  for  treatment  and 
disposition  purposes  as  patients  of  the 
holding  nation  until  they  are  transferred, 
Le..  they  will  be  dealt  with  in  military 
hospitals,  military  medical  installations, 
or  in  civilian  hospitals  that  are  part  of 
the  military  medical  evacuation  system 
of  the  holcUng  nation. 

(2)  Classification  of  patients.  Different 
channels  for  dispositon  will  be  required 
for  the  following  two  types  of  patients: 

(i)  Patients  not  requiring  admission. 
Patients  not  requiring  admission  to  an 
MTF  will  be  returned  to  their  nearest 
national  unit  under  arrangements  to  be 
made  locally. 

(ii)  Patients  who  have  been  admitted 
to  a  medical  installation.  All  such 
patients  will  be  dealt  with  in 
accordance  with  paragraph  (d)(1)  of  this 
section. 

(e)  Care  authorized  outside  the  48 
contiguous  United  States.  Major 
overseas  commanders  may  authorize 
care  in  naval  MTFs  subject  to  the 
availability  of  space,  facilities,  and  the 
capabilities  of  the  professional  staff  in 
emergency  situations  only.  Provided,  the 
required  care  cannot  reasonably  be 
obtained  in  medical  facilities  of  the  host 
country  or  in  facilities  of  the  patient's 
own  countryror  if  such  facilities  are 
inadequate.  Hospitalizaton  shall  be 
furnished  only  for  acute  medical  and 
surgical  conditions,  exclusive  of 
nervous,  mental,  or  contagious  diseases 
or  those  requiring  domiciliary  care. 
Dental  treatment  shall  be  administered 
only  as  an  adjunct  to  authorized 
inpatient  care  and  shall  not  include 
dratal  prostheses  or  orthodontia. 


§728.43    MMnbw  Of  Other  foreign  mNftary 
services  end  ttteir  depenoente. 

(a)  Foreign  military  service  members. 
For  the  purpose  of  this  section,  members 
of  foreign  military  services  include  only: 

(1)  Military  personnel  who  are  carried 
on  the  current  Diplomatic  List  (Blue)  or 
on  the  List  of  Employees  of  Diplomatic 
Missions  (White)  published  by  the 
Department  of  State. 

(2)  Military  personnel  assigned  or 
attached  to  United  States  military  units 
fc"  duty;  military  personnel  on  foreign 
military  supply  missions  accredited  to 
and  recognized  by  one  of  the  military 
departments;  and  military  personnel  on 
duty  in  the  United  States  at  the 
invitation  of  the  Secretary  of  Defense  or 
one  of  the  military  departments.  For  the 
purpose  of  this  section,  members  of 
foreign  Security  Assistance  Training 
Programs  (SATP)  and  Foreign  Military 
Sales  (FMS)  are  not  included.  See 
Subpart  E,  §  728.44. 

(3)  Foreign  military  personnel 
accredited  to  joint  United  States  defense 
boards  or  commissions  when  stationed 
in  the  United  States. 

(4)  Foreign  military  personnel  covered 
in  agreements  entered  into  by  the 
Secretary  of  State,  Secretary  of  Defense, 
or  one  of  the  military  departments  to 
include,  but  not  limited  to.  United 
Nations  forces  personnel  of  foreign 
governments  exclusive  of  NATO 
nations. 

(b)  Care  authorized  in  the  United 
States.  Subject  to  reimbursement  for 
inpatient  care  as  outlined  in  this  Subpart 
E,  S  728.41(c),  military  personnel  of  other 
foreign  nations,  not  covered  in  this 
Subpart  E,  §  728.42,  and  their 
dependents  residing  in  the  United  States 
with  the  sponsor  may  be  provided 
medical  care  in  naval  MIT's  to  the  same 
extent  and  under  the  same  conditions  as 
comparable  personnel  of  the  U.S. 
uniformed  services  and  their 
dependents.  Provided,  the  sponsor  is  in 
the  United  States  in  a  status  officially 
recognized  by  an  agency  of  the 
Department  of  Defense.  Hospitalization 
generally  will  not  be  granted  to 
members  or  dependents  who  require 
prolonged  treatment  for  chronic 
conditions,  nervous  or  mental  disorders, 
or  domiciliary  care,  except  in  an 
emergency  to  preserve  life  or  prevent 
suffering.  Dental  care  is  limited  to 
emergencies  only. 

(c)  Application  for  care.  All  personnel 
covered  by  this  section  shall  present 
orders  or  other  official  U.S. 
identification  verifying  their  status  when 
applying  for  care. 

(d)  Disposition.  When  it  is  found 
necessary  to  return  individuals  covered 
by  this  section  to  their  home  coimtry  for 
medical  reasons,  immediate  notification 


shall  be  made  to  the  sponsoring  unit  of 
the  patient  or  patient's  sponsor  with  a 
copy  of  the  Chief  of  Naval  Operations 
(Op-ei).  Such  notification  shall  include 
all  pertinent  information  regarding  the 
physical  and  mental  condition  of  the 
individual  concerned  and  full 
identification,  diagnosis,  prognosis, 
estimated  period  of  hospitalization,  and 
recommended  disposition.  Additionally, 
the  provisions  of  Subpart  E,  §  728.42(d) 
(1)  and  (2),  apply. 

(e)  Care  authorized  outside  the  48 
contiguous  United  States.  Major 
overseas  commanders  may  authorize 
care  in  naval  MTF's  subject  to  the 
availability  of  space,  facilities,  and  the 
capabilities  of  the  professional  staff  in 
emergency  situations  only.  Provided,  the 
required  care  cannot  reasonably  be 
obtained  in  medical  facilities  of  the  host 
country  or  in  facilities  of  the  patient's 
own  country,  or  if  such  facilities  are 
inadequate.  Hospitalization  shall  be 
fiuTiished  only  for  acute  medical  and 
surgical  conditions,  exclusive  of 
nervous,  mental,  or  contagious  diseases 
or  those  requiring  domiciliary  care. 
Dental  treatment  shall  be  administered 
only  as  an  adjimct  to  authorized 
inpatient  care  and  shall  not  include 
dental  prostheses  or  orthodontia. 

§  728.44    Membere  of  eecurfty  aeeietenee 
training  programs,  foreign  military  sales, 
and  their  ITO  authorized  dependents. 

(a)  Policies. — (1)  Invitational  travel 
orders  screening.  Prior  to  determining 
the  levels  of  care  authorized  or  the 
government  or  person  responsible  for 
payment  of  care  rendered,  ITO's  should 
be  carefully  screened  to  detect 
variations  applicable  to  certain  foreign 
countries.  For  example,  Kuwait  has  a 
civilian  health  plan  to  cover  medical 
expenses  of  their  trainees;  trainees  from 
the  Federal  Republic  of  Germany  are 
'  personally  responsible  for  reimbursing 
for  inpatient  care  provided  to  their 
dependents;  and  all  inpatient  medical 
services  for  trainees  firom  France  and 
their  dependents  are  to  be  borne  by  the 
individual  trainee. 

(2)  Elective  and  Definitive  surgery. 
The  overall  policy  with  respect  to 
elective  and  definitive  surgery  for 
Security  Assistance  Training  Program 
(SATP),  Foreign  Military  Sales  (FMS) 
persoimel  and  their  dependents  is  that 
conservatism  shall  at  all  times  prevail, 
except  bona  fide  emergency  situations 
which  might  threaten  the  life  or  health  of 
an  individual.  Generally,  elective  care  is 
not  authorized  nor  should  be 
commenced.  However,  when  a 
commanding  officer  of  a  naval  MTF 
considers  such  care  necessary  to  the 
early  resumption  and  completion  of 
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training,  the  conqrfete  facts  shall  be 
submitted  to  die  Chief  of  Naval 
Operations  (Op-63)  for  approval.  Sudi  a 
submission  shall  indude  the  patient's 
name  (sponsor's  also  if  patient  is  an  ITO 
(Invitatitmal  Travel  Orders)  authorized 
dependent],  grade  or  rate,  country  of 
origin,  diagnosis,  type  of  elective  care 
being  sou^t  and  prognosis. 

(3)  Prior  to  entering  training.  Upon 
arrival  of  an  SATP  or  FMS  trainee  in  the 
United  States  or  at  an  overseas  training 
site,  it  is  discovered  that  the  trainee 
cannot  qualify  for  training  by  reason  of 
a  physical  or  mental  condition  which 
will  require  a  significant  amount  of 
treatment  before  entering  or  completing 
training,  such  a  trainee  shall  be  returned 
to  his  or  her  home  country  immediately 
or  as  soon  thereafter  as  travel  permits. 

(4)  After  entering  training.  When 
trainees  require  hospitalization  or  axB 
disabled  after  entering  a  course  of 
training,  they  shall  be  returned  to  their 
home  countiy  as  soon  as  practicable 
when,  in  the  opinion  of  the  commanding 
officer  of  the  medical  facility, 
hospitalization  or  disability  will  prevent 
training  for  a  period  in  excess  of  30 
days.  A  copy  of  the  patient's  clinical 
records  shaU  be  forwarded  with  the 
patient.  When  a  trainee  is  accepted  for 
treatment  that  is  not  expected  to  exceed 
30  days,  the  commanding  officer  of  the 
training  activity  will  be  so  notified. 
Further,  when  a  trainee  is  scheduled  for 
consecutive  training  sessions  convening 
prior  to  the  expected  date  of  release 
from  a  naval  MTF,  the  next  scheduled 
training  activity  shall  be  made  an 
infohnation  addressee.  Upon  release 
from  the  medical  treatment  facility,  the 
trainee  shall  be  directed  to  resume  his 
or  her  training. 

(b)  Care  authorized.  Generally,  all 
SATP  and  FMS  personnel  and  their  ITO 
authorized  dependents  are  entitled  to 
care  to  the  same  extent.  However, 
certain  agreements  require  that  they  be 
charged  differently  and  that  certain 
exclusions  apply. 

(1)  NA  TO  and  Spanish  members  and 
rrO  authorized  dependents. — (i)  Foreign 
Military  Sales  (FMS).  Subject  to 
reimbursement  in  accordance  with 
Subpart  E.  {  72&41(c),  FMS  personnel  of 
NATO  nations  and  of  Spain  who  are  in 
the  United  States  or  at  U.S.  Armed 
Forces  installations  outside  the  United 
States  and  their  accompanying  ITO 
authorized  dependents  shaU  be  provided 
medical  and  dented  care  in  naval  MTFs 
to  the  same  extent  and  under  the  same 
conditions  as  comparable  United  States 
military  personnel  and  their  dependents 
except  that: 

(A)  Dependent  dental  care  is  not 
authorized. 


(B)  Dependents  are  not  authorized 
cooperative  care  under  CHAMPUS. 

(ii)  International  Military  Education 
and  Training  (IMET).  Subject  to 
reimbursement  for  inpatient  care  at  the 
appropriate  IMET  rate  for  members  or  at 
the  full  reimbursement  rate  for 
dependents.  IMET  personnel  of  NATO 
nations  and  of  Spahi  who  are  in  the 
United  States  or  at  U.S.  Aimed  Forces 
instaUations  outside  the  United  States 
and  accompanying  dependents  shaU  be 
provided  medical  and  dental  care  in 
naval  MTFs  to  the  same  extent  and 
under  the  same  conditions  as 
comparable  United  States  military 
personnel  and  their  dependents  except 
that 

(A)  Dependent  dental  care  is  not 
authorized. 

(B)  Dependents  are  not  authorized 
cooperative  care  under  CHAMPUS. 

(2)  Other  Foreign  Members  and  ITO 
authorized  dependents. — (i)  Foreign 
Military  Sales.  Subject  to 
reimbursement  for  both  inpatient  and 
outpatient  care  at  the  full  reimbursable 
rate,  FMS  personnel  of  non-NATO 
nations  (excluding  Spain)  and  ITO 
authorized  accompanying  dependents 
may  be  provided  medical  and  dental 
care  on  a  space  available  basis  when 
facilities  and  staffing  permit  except  that: 

(A)  Prosthetic  devices,  hearing  aids, 
orthopedic  footwear,  and  similar 
adjuncts  are  not  authorized. 

(B)  Spectacles  may  be  furnished  when 
required  to  enable  trainees  to  perform 
their  assigned  duties,  Provided  the 
required  spectacles  are  not  available 
through  civilian  sources. 

(C)  Dental  care  is  limited  to 
emergency  situations  for  the  military 
member  and  is  not  authorized  for 
dependents. 

(D)  Outpatient  care  is  chargeable  on  a 
full  reimbursable  basis  fix)m  either 
foreign  military  trainees  or  from  their 
government. 

(E)  Dependents  are  not  authorized 
cooperative  care  under  CHAMPUS. 

(ii)  International  Military  Education 
and  Training.  Subject  to  reimbursement 
for  both  inpatient  and  outpatient  care  at 
the  appropriate  IMET  rates  for  members 
or  at  the  fiill  reimbursement  rate  for 
dependents,  IMET  personnel  of  non- 
NATO  nations  (excluding  Spain)  may  be 
provided  medical  and  dental  care  on  a 
space  available  basis  when  facilities 
and  staffing  permit  except  that: 

(A)  Prosthetic  devices,  hearing  aids, 
orthopedic  footwear,  and  similar 
adjuncts  are  not  authorized. 

(B)  Spectacles  may  be  furnished  when 
required  to  enable  trainees  to  perform 
their  assigned  duties.  Provided  the 
required  spectacles  are  not  available 
through  civilian  sources. 


(C)  Dental  care  is  limited  to 
emergency  situations  for  the  military 
member  and  is  not  authorized  for 
dependents. 

P)  Dependents  are  not  authorized 
cooperative  care  under  CHAMPUS. 

(c]  Application  for  care.  Ttainees  and 
acconqianying  dependents  shall  present 
official  U.S.  identification  or  orders 
verifying  their  status  when  applying  for 
care.  If  any  doubt  exists  as  to  the  extent 
of  care  authorized.  ITO's  riiould  be 
screened.  See  paragraph  (a)(1)  of  this 
section. 

(d)  Notification.  When  trainees 
require  hospitalization  as  a  result  of 
illness  or  injury  prior  to  or  after  entering 
training,  the  training  activity  (the 
hospital  if  patient  has  been  admitted) 
shall  make  a  message  report  to  the  Qiief 
of  Naval  Operations  (Op-e3)  with 
information  copies  to  MAAG,  BUMED, 
Navy  International  Logistics  Control 
Office  (NAVILCO).  Unified  Commander, 
the  bureau  or  office  concerned,  and  the 
foreign  naval  attache  concerned.  The 
report  shall  include  details  of  the 
incident,  estimated  period  of 
hospitalization,  physical  or  mental 
condition  of  the  patient  and  diagnosis. 
For  further  amplification,  see 
OPNAVINST  4950.1G  and 
NAVCOMPTMAN  032103.  (Symbol 
OPNAV  3100-11  applies.) 


§728.45    Ctv«M 
Of  ramgn  HMRwy 


oompofMnls  (Emptoyves 


(a)  Care  authorized.  Beneficiaries 
covered  herein  are  only  authorized  care 
in  the  United  States  and  then  only 
emergency  care  rendered  at  instaUations 
which  have  been  designated  as  remote 
by  the  Secretary  of  the  Navy. 
Arrangements  will  be  made  to  transfer 
such  beneficiaries  to  a  civiUan  facility 
as  soon  as  the  patient's  condition 
permits. 

(b)  Potential  beneficiaries. — (1) 
NATO.  Civilian  personnel  (and  their 
dependents  residing  with  them)  who  are 
accompanying  military  personnel 
enumerated  in  Subpart  E,  {  72&42(b)(l). 
as  enployees  of  an  armed  service  of  the 
NATO  nations  concerned.  Provided, 
such  personnel  are  not  stateless  persona 
nor  nationals  of  any  State  which  is  not  a 
Party  to  the  North  Atlantic  lYeaty,  nor 
nationals  of,  nor  ordinarily  residents  in 
the  United  States. 

(2)  Others.  Civilian  personnel  (and 
their  dependents  residing  with  them) 
accompanjring  personnel  of  foreign 
nations  on  duty  in  the  United  States  at 
the  invitation  of  the  Department  of 
Defense  or  one  of  the  military 
departments. 
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(c)  /^plication  for  Care.  Personnel 
covered  by  the  provisions  of  this 
Subpart  E,  S  72a45,  shall  present  orders 
or  other  official  U.S.  identification 
verifying  their  status  when  applying  for 


care. 


Subpart  F—Benefldariee  of  Other 


"Ceonoiny  Ad." 

Under  the  provisions  of  31  U.S.C.  686, 
any  executive  department  or 
independent  establishment  of  the 
Government,  or  any  bureau  thereof,  if 
funds  are  available  therefor  and  if  it  is 
determined  by  the  head  of  such 
executive  department,  establishment, 
bureau,  or  office  to  be  in  the  best 
interest  of  the  Government  so  to  do,  may 
place  orders  with  any  other  such 
department,  establishment,  bureau,  or 
office  for  services  of  any  kind  that  such 
requisitioned  Federal  agency  may  be  in 
a  position  to  supply  or  equipped  to 
render.  This  is  commonly  known  as  the 
"Economy  Act"  Unless  otherwise 
stipulated  in  this  Subpart  F,  the 
provisions  of  this  section  shall  apply 
when  other  Federal  agencies  request 
medical  or  dental  care  for  beneficiaries 
for  whom  they  are  responsible,  including 
occupational  health  services  as  defined 
in  Subpart  A,  $  72a2(bb). 


S72t.S2 
B«wfletarfM(VAB). 

(a)  Eligible  beneficiaries.  Those  who 
have  served  in  the  Armed  Forces,  who 
have  been  separated  under  conditions 
other  than  dishonorable,  and  have  been 
determined  by  the  Veterans 
Administration  (VA)  to  be  eligible  for 
care  at  VA  expense. 

(b)  Inpatient  control.  Each  VAB    , 
admitted  shall  be  required  to  conform  to 
regulations  governing  the  internal 
administration  of  the  naval  facility. 
Restrictive  or  punitive  measures, 
including  disciplinary  action  or  denial  of 
privileges,  shall  conform  as  nearly  as 
possible  to  VA  instructions. 

(c)  Resolution  of  problems.  All 
problems  pertaining  to  VAB's  including 
admission,  medical  or  other  records,  and 
all  correspondence  shall  be  matters  of 
resolution  between  the  commanding 
officer  of  the  naval  facility  and  the  VA 
office  of  jurisdiction  authorizing 
admission.  Questions  of  policy  and 
administration  which  cannot  be  so 
resolved  shall  be  forwarded  to  the 
Administrator  of  Veterans  Affairs  via 
BUMED  for  resolution. 

(d)  Care  in  the  United  States.— {\) 
Inpatient  care.  An  eligible  VAB  may  be 
admitted  to  a  naval  MTF  having  beds 
allocated  for  VA  patients  on  the 


presentation  of  a  written  authorization 
for  admission  signed  by  an  official  of  the 
VA  office  of  jurisdiction.  (Only  in  a 
bona  fide  emergency  will  an  admission 
be  made  to  a  naval  MTF  not  having 
beds  allocated  for  VA  patients.) 
Neurological,  and  certain 
neuropsychiatric  patients  without 
obvious  evidence  of  psychosis  and  not 
requiring  restraints,  and  instances  of 
suspected  tuberciUosis  may  be  admitted 
for  diagnosis.  When  diagnosed, 
instances  of  psychosis,  psychoneurosis, 
and  tuberculosis  of  present  clinical 
significance  shall  be  reported  prompUy 
to  the  VA  office  of  jurisdiction  with  a 
request  for  transfer  to  a  VA  facility. 

(i)  Extent  of  care.  Eligible  VAB's  shall 
be  furnished  medical  and  surgical  care, 
including  prostheses  such  as  eyes  and 
limbs,  and  appliances  such  as  hearing 
aids,  spectacles,  or  orthopedic 
appliances  when  required  for  the  proper 
treatment  of  the  patient. 

(ii)  Disposition  of  emergency 
admissions.  The  commanding  officer  of 
the  naval  MTF  shall  notify  the 
appropriate  VA  office  of  jurisdiction  by 
message  or  other  expeditious  means 
within  72  hours  after  the  date  and  hour 
of  an  emergency  admission.  This 
notification  shall  contain  a  request  for 
an  authorization  for  admission  and 
emergency  treatment.  Once  admitted  in 
an  emergency  situation,  a  VAB  shall  be 
discharged  prompUy  upon  termination 
of  the  emergency,  unless  arrangements 
have  been  made  with  the  VA  office  of 
jurisdiction: 

(A)  For  transfer  to  a  VA  treatment 
facility  if  further  treatment  is  required. 

(B)  To  retam  the  patient  as  a  VAB 
chargeable  against  a  bed  allocated  to 
theVA. 

If  VA  denies  VAB  status  to  such  a 
person  admitted  in  an  emergency,  the 
provisions  of  Subpart  G,  S  728.81(a).  are 
applicable. 

(2)  Outpatient  care.  Outpatient  care, 
including  post  hospitalization  outpatient 
care,  may  be  provided  upon 
authorization  by  the  VA  office  of 
jurisdiction.  When  outpatient  care  is 
requested,  commandiiig  officers  are 
responsible  for  determining  whether 
capabilities  and  woridoad  permit 
providing  such  follow-up  care.  In  an 
emergency,  necessary  care  shall  be 
provided. 

(3)  Physical  examinations.  Naval 
MTFs  so  designated  by  BUMED  may 
provide  physical  examinations  when 
requested  by  the  VA  for  the  purpose  of 
adjudicating  claims  for  VA  physical 
disability  compensation.  Patients  may 
be  admitted  to  such  MTFs  when  the 
examination  requires  more  than  one 
day. 


(4)  Dental  care.  Dental  treatment  shall 
be  limited  to  inpatients  who  require 
services  adjunctive  to  medical  or 
surgical  conditions  for  which 
hospitalized. 

(e)  Care  outside  the  United  States. — 
(1)  Eligible  beneficiaries.  Beneficiaries 
described  in  paragraph  (a)  of  this 
section,  who  are  residing  or  sojourning 
aborad  may,  within  the  capabilities  of 
the  facility  as  determined  by  the 
commandiing  officer,  be  provided 
inpatient  and  outpatient  care  upon 
presentation  of  an  authorization  fix>m 
the  appropriate  VA  office  of  jurisdiction 
listed  in  paragraph  (e)(3)  of  this  section. 

(2)  Emergency  care.  Any  overseas 
naval  MTF  furnishing  emergency  care  to 
potential  VAFs  will  prompUy  notify  the 
appropriate  VA  office  of  jurisdiction  and 
request  authorization  for  treatment  and 
instructions  for  disposition  of  the 
patient 

(3)  Offices  of  jurisdiction.  The 
following  activities  are  vested  with  the 
responsibility  for  issuing  authorizations 
for  care  and  furnishing  disposition 
instructions  for  VAB's  in  overseas  naval 
MTFs: 

(i)  In  the  Trust  Territory  of  the  Pacific 
(Micronesia)— "Die  VA  Office,  Honolulu. 
Hawaii. 

(ii)  In  the  Kiilippines— The  VA 
Regional  Office,  Manila,  Philippines. 

(iii)  In  Canada — ^The  Canacfian 
Department  of  Veterans  Affairs, 
Ottawa.  Canada. 

(iv)  In  all  other  forei^  cotmtries — ^The 
U.S.  Consular  Office  of  the  U.S. 
Embassy. 

(f)  Forms  required.  (1)  VA  Form  10-10 
(AppUcation  for  Medical  Benefits)  will 
be  completed  for  those  potential  VAB's 
admitted  for  emergency  care  without 
prior  authorization. 

(2)  VA  Form  10-lOm  (Medical 
Certificate  and  History)  will  be  prepared 
whenever  care  is  rendered.  All 
information  required  in  the  medical 
certificate  theron  will  be  furnished 
whether  the  admission  is  subsequently 
approved  or  disapproved  by  the  VA 
office  of  furisdiction. 

(3)  Since  the  completion  of  the 
medical  certificate  raquires  an 
examination  of  the  patient,  those 
admissions  which  are  disapproved  shall 
be  reported  as  medical  examinations  on 
DD  Form  7A  (Report  of  Treatment  ^ 
Furnished  Pay  Patients,  Outpatient 
Treatinent  Furnished  (Part  B)). 

(4)  DD  Form  7,  Report  of  Treatment 
Furnished  Pay  Patients.  Hospitalization 
Furnished  (Part  A)  will  be  prepared  and 
submitted  on  all  VAB's  and  potential 
VAB's  who  are  admitted. 

(5)  Standard  Form  602  (Narrative 
Summary)  or  Standard  Form  530 
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(Abbreviated  Clinical  Record),  as 
appropriate,  will  be  completed  when  a 
VAB  or  potential  VAB  is  discharged  or 
Otherwise  released.  When  an  interim 
report  of  hospitalization  is  requested  by 
the  VA  office  of  jurisdiction,  it  may  be 
prepared  on  Standard  Form  502. 


972ft53 
Werfcara' 


of  Labor,  Offlcoof 
(OWCP) 


(a)  Potential  beneficiaries.  The 
following  may  be  beneficiaries  of  one  of 
the  programs  sponsored  by  the  OfGce  of 
Workers'  Compensation  Programs 
(OWCP)]  formerly  Bureau  of  Employees 
Compensation  (BEC))  under  the 
conditions  set  forth.  They  are  not 
beneficiaries  of  OWCP  until  authorized 
as  such  by  the  appropriate  district  office 
of  OWCP  listed  in  paragraph  (g)  of  this 
section.  However,  they  may  be  carried 
as  potential  beneficiaries  pending 
OWCP  determination  of  eligibility. 
Department  of  Defense  civilian 
employees  provided  medical  services 
under  a  Defense  or  service  health 
program  are  not  included  under  this 
authority.  See  Subpart  G  of  this  part. 

(1)  Members  and  applicants  for 
membership  in  the  Reserve  Officers' 
Training  Corps  of  the  Navy,  Army,  and 
Air  Force,  provided  the  condition 
necessitating  treatment  was  incurred  in 
line  of  duty  and  the  care  rendered  is 
solely  after  termination  of  duty  for  an 
injury  (a  disease  or  illness  which  is  the 
proximate  result  of  performance  of 
training  is  considered  an  injury] 
incurred  while  engaged  in: 

(i)  Training, 
(ii)  Flight  instructions, 
(iii)  Travel  to  or  bom  training  or  flight 
instructions. 

(2)  The  following  employees  of  the 
Government  of  the  United  States, 
regardless  of  nationality  or  place  of 
work,  are  entitled  to  receive  care  as 
outlined  in  paragraph  (e)  of  this  section 
in  naval  MTFs  for  work  incurred 
injuries  at  the  expense  of  OWCP.  In 
addition  to  injury  by  accident,  a  disease 
or  illness  which  is  the  proximate  result 
of  performance  of  employment  duties  is 
considered  an  injury.  This  category 
includes  but  is  not  limited  to: 

(i)  Civilian  student  employees  in 
training  at  Navy  and  Marine  Corps 
facilities. 

(ii)  Civilian  seamen  in  the  service  of 
vessels  operated  by  the  Department  of 
the  Army.  See  this  Subpart  F, 
§  728.S3(a)(ll),  and  Subpart  G, 
S  72a81(b)(6)(i),  for  civiUan  MiUtary 
Sealift  Command  (MSC)  persoimel. 

(iii)  Employees  and  Noncommissioned 
officers  in  the  Field  Service  of  the  Public 
Health  Service  when  injured  or  taken 
sick  in  line  of  duty. 


(iv)  Volunteer  workers  of  the 
American  Red  Cross  and  other  officially 
recognized  welfare  organization 
volunteers  are  conmdered  to  be 
employees  of  the  United  States  only  for 
the  purpose  of  receiving  medical  aire. 

(v)  Ail  civilian  employees  of  the 
Government  except  nonappropriated- 
fund-activity  employees. 

(3)  Employees  of  the  Government  of 
the  District  of  Columbia  (except 
members  of  the  Police  and  Fire 
Departments)  for  injury  or  disease 
which  is  the  proximate  result  of  their 
employment. 

(4)  Temporary  members  of  the  Coast 
Guard  Reserve  for  physical  injuries 
incurred  incident  to  service  while 
performing  active  Coast  Guard  duty  or 
engaged  in  authorized  travel  to  or  from 
sudi  duty. 

(5)  Volimteer  civilian  members  of  the 
Civil  Air  Patrol  (except  Civil  Air  Patrol 
Cadets)  for  injury  or  disease  which  is 
the  proximate  result  of  active  service  or 
travel  to  or  from  such  service,  rendered 
in  performance  or  support  of  operational 
missions  of  the  Civil  Air  Patrol  under 
the  direction  and  written  authority  of 
the  Air  Force. 

(6)  Former  Peace  Corps  enrollees  for 
injury  or  disease  which  is  the  proximate 
result  of  their  former  employment  with 
the  Peace  Corps  or  which  was  sustained 
or  contracted  while  located  with  the 
Peace  Corps  outside  the  United  States 
and  its  territories. 

(7)  Former  Job  Corps  enrollees  for 
injury  or  disease  which  is  the  proximate 
result  of  employment  with  the  Job 
Corps. 

(8)  Former  VISTA  (Volunteers  in 
Service  to  America)  enrollees  for  injury 
or  disease  which  is  the  proximate  result 
of  employment  with  VISTA. 

(9)  Civilian  employees  of  the  Navy 
and  other  participating  agencies  may 
receive  medical  examinations  and 
preventive  occupational  health  services 
at  overseas  naval  MTFs,  including 
hospitalization  for  the  necessary 
performance  thereof. 

(10)  Civilian  nonappropriated-fund- 
activity  employees  may  receive 
emergency  care  for  work  incurred 
injuries,  illnesses,  and  dental  conditions. 

(11)  Military  Sealift  Command  (MSC) 
civilian  marine  personnel 
(CIVMARPERS  or  CIVMARS)  (including 
temporary  employees,  intermittent 
employees,  and  employees  with  less 
than  1  year's  service)  are  entiUed  to 
occupationally  related  care  at  the 
expense  of  OWCP.  CIVMARS  are  in  a 
crew  status  only  after  reporting  to  their 
assigned  ship.  They  are  in  a  travel 
status  frx)m  crewing  point  to  ship  and 
return.  While  in  a  travel  status,  they  are 
entitled  to  the  same  health  care  benefits 


as  other  Federal  dvil  service  employees 
in  a  ti^vel  status  (5  U.S.C.  8101). 
CIVMARS  presenting  for  treatment  with 
a  property  completed  CA-ie,  Request 
for  Examination  and/or  lYeatment 
shall: 

(i)  Enter  die  naval  MTFs  system 
throu^  the  occupational  medicine 
service. 

(ii)  Be  treated  for  any  injury  or  disease 
proximately  caused  by  their 
employment.  Although  the  actual 
determination  of  whether  an  illness  or 
injury  is  occupationally  related  is  a 
function  of  OWCP,  determinations  are 
based  on  the  injury  report  required  in 
each  instance  along  with  the  treatment 
record  from  the  attending  physician. 
Therefore,  when  doubt  exists  as  to  the 
relationship  of  the  condition  to  the 
potential  patient's  employment,  the 
decision  should  weigh  in  favor  of  the 
CIVMAR  and  lean  toward 
occupationally  related.  As  a  general 
guide,  the  following  may  be  initially 
considered  as  occupationally  related: 

(A)  Any  injury  or  illness  occurring  as 
a  direct  result  of  employment.  May 
occiu"  on  a  ship,  at  a  Government 
installation  ashore,  or  in  an  aircraft 
while  performing  a  requirement  of 
employment 

(B)  Any  injury  or  ilhiess  which 
becomes  manifest  while  away  from 
work  (on  leave  or  liberty)  while  in  a 
crew  status  or  travel  status  as  long  as 
the  condition  may  be  directiy  related  to 
job  activities  or  to  exposures  incident  to 
travel  to  ship  assignment. 

(C)  Required  immunizations. 

(D)  Required  physical  examinations. 

(E)  Periodic  medical  surveillance 
screening  examinations  for  DOD 
occupational  and  industrial  health 
programs,  i.e.,  asbestos  medical 
surveillance  and  hearing  conservation, 
etc. 

(iii)  Be  referred  to  a  non-Federal 
source  of  care  where  back-to-work  care 
may  be  provided  at  the  CTVMAR's 
expense  after,  if  necessary,  the 
immediate  emergency  is  alleviated  when 
a  reasonable  determination  can  be  made 
that  the  injury  or  illness  is  not 
occupationally  related. 

(A)  In  accordance  with  5  U.S.C. 
7901(c)(3),  the  health  service  program  for 
Federal  civilian  employees  is  limited  to 
referral  of  employees,  upon  their 
request,  to  private  sources  of  care. 

(B)  Long  term  extended  care  of 
chronic  illness  such  as  hypertension, 
diabetes,  etc.,  is  not  authorized  in  naval 
MTFs  at  the  expense  of  OWCP  nor  at 
the  CIVMAR's  personal  expense. 

(C)  Patients  who  cannot  be  referred, 
because  of  medical  reasons  or  because 
non-Federal  sources  are  not  available  or 
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available  but  inadequate,  may  be 
retained  in  naval  MTFs  at  the  expense 
of  the  CIVMAR  or  of  his  or  her  private 
insurance  until  able  to  be  transferred. 
Although  the  means  of  access  to  the 
naval  MTF  may  have  been  through  the 
occupational  medicine  service,  retention 
in  the  naval  MTF  is  on  a  civilian 
hiunanitarian  basis.  This  is  also 
applicable  when  OWCP  disallows  a 
CIVMAR's  claim.  See  paragraph  (c)  of 
this  section. 

(b)  Authorization  required.  Persoimel 
listed  in  paragraphs  (a)(1)  through  (10) 
of  this  section  may  be  rendered 
inpatient  and  outpatient  care  as  outlined 
ia  paragraph  (e)  of  this  section,  unless 
otherwise  stipulated  herein,  upon 
presentation  of  a  properly  prepared  and 
signed  Authorization  Form  CA-16 
(Request  for  Examination  and/or 
Treatment).  If  the  condition  for  which 
treatment  is  requested  appears  related 
to  employment  treatment  of 
beneficiaries  in  paragraphs  (a)(1) 
through  (11)  of  this  section  may  be 
rendered  without  said  authorization. 
Patients  provided  treatment  without 
Form  CA-16  may  be  carried  as  OWC3* 
beneficiaries  from  the  time  of  initial 
treatment,  provided  the  appropriate 
district  office  of  OWCP  is  notified  and 
requested  to  submit  Form  CA-16  within 
48  hours  showing  authorization  as  of  the 
date  of  actual  treatment.  Post 
hospitalization  care  following 
authorized  inpatient  care  does  not 
require  an  additional  authorization.  First 
aid  treatment  rendered  bivilian 
employees  does  not  require  an 
authorization  form. 

(c)  Disallowance  by  OWCP.  When 
OWCP  determines  that  any  claim 
should  be  disallowed,  OWCP  will 
advise  (he  naval  facility  rendering  care 
that  no  further  treatment  shall  be 
rendered  at  OWCP  expense.  The  patient 
ceases  to  be  an  OWCP  beneficiary  as  of 
the  date  of  receipt  of  the  notice  of 
disallowance  by  the  naval  MTF  and  the 
patient  shall  be  so  notified.  Any 
treatment  subsequent  to  the  date  of 
receipt  of  the  notice  of  disallowance 
shall  be  at  the  personal  expense  of  the 
patient.  See  Subpart  G,  8  728.81(a). 

(d)  Authorization  for  transfer.  Prior 
approval  of  OWCP  is  required  before  a 
transfer  can  be  effected,  except  in  an 
emergency  or  when  immediate 
treatment  is  deemed  more  appropriate  in 
another  FederaUacility.  When  transfer 
is  effected  without  approval,  the 
transferring  facility  shall  immediately' 
request  such  authorization  from  the 
appropriate  district  office  of  OWCP. 
When  authorized  by  OWCP,  evacuation 
to  the  United  States  shall  be  effected  in 
eccoffdanne  with  0PNAVIN8T  4630,2^ 


Medical  records  and  Form  CA-16  will 
accompany  such  patients. 

(e)  Care  authorized.— (1)  Inpatient 
care.  Medical  and  surgical  care 
necessary  for  the  proper  treatment  of 
the  condition  upon  which  the  eligibility 
is  based.  Specific  OWCP  authorization 
is  required  before  major  surgical 
procedures  can  be  performed  unless  the 
urgency  of  the  situation  is  such  that  time 
does  not  permit  obtaining  said 
authorization.  All  necessary  prostheses, 
hearing  aids,  spectacles  or  orthopedic 
appliances  will  be  furnished  when 
required  for  proper  treatment  of  the 
condition  upon  which  the  eligibility  is 
based.  Damaged  or  destroyed  medical 
braces,  artificial  limbs,  and  other 
prosthetic  devices  shall  be  replaced  or 
repaired,  except  that  eyeglasses  and 
hearing  aids  shall  not  be  replaced  or 
repaired  imless  the  damage  or 
destruction  is  incidental  to  a  personal, 
injury  requiring  medical  services. 

(2)  Outpatient  care.  Complete  medical 
and  surgical  care  not  requiring 
hospitalization,  and  post-hospitalization 
services  following  authorized  inpatient 
care  in  a  naval  MTF  for  the  proper 
treatment  of  the  condition  upon  which 
eligibility  is  based. 

(3)  Dental  care.  Dental  treatment  shall 
be  limited  to  emergencies  and  dental 
care  as  an  adjunct  to  inpatient  hospital 
care.  Such  care  shall  not  uiclude  dental 
prostheses  or  orthodontic  treatment. 

(f)  Report  and  records.  (1)  Medical 
records  will  accompany  OWCP  patients 
being  transferred  from  one  medical 
facility  to  another.  Records 
accompanying  OWCP  patients  to  a 
debarkation  hospital  will  be  the  same  as 
for  military  personnel  and  will  clearly 
identify  the  patient  as  an  OWCP 
beneficiary. 

(2)  Form  CA-20  (Attending 
Physician's  Report)  shall  be  forwarded 
to  the  appropriate  district  office  of 
OWCP  on  discharge  of  the  patient 
unless  hospitalization  exceeds  one 
month.  In  such  instances,  a  report  shall 
be  submitted  every  30  days.  When 
extensive  hospitalization  is  required, 
use  SF  502  in  lieu  of  CA-20  and  show 
history,  physical  findings,  laboratory 
findings,  abstract  of  hospital  records, 
diagnosis  for  conditions  due  to  injury 
and  not  due  to  injury,  and  conditions  on 
discharge  with  opinion  as  to  degree  of 
impairment  due  to  hijury,  if  any. 

(g)  District  Offices  of  OWCP. 
Following  is  a  list  of  the  OWCP  offices 
of  jurisdiction  that  are  responsible  for 
furnishing  authorizations  and  notices  of 
disallowance  and  to  whom  the  Form 
CA-20  or  SF  502  shall  be  sent. 


District  and  Area  of  luriadictioD 

1.  Deputy  Commissioner,  Office  of 
Workers'  Compensation,  Rm.  1800, 
John  F.  Kennedy  Bldg.,  Government 
Center,  Boston.  MA  02203— 
Connecticut,  Maine.  Massachusetts. 
New  Hampshire,  Rhode  Island,  and 
Vermont 

2.  Deputy  Commissioner,  Office  of 
Workers'  Compensation,  Room  324, 
1515  Broadway  (at  West  44th),  New 
York,  NY  10036— New  Jersey.  New 
York.  Puerto  Rico,  and  the  Virgin 
Islands 

3.  Deputy  Commissioner.  Office  of 
Workers'  Compensation.  Rm.  15100. 
Gateway  BuilcUng.  3535  Market  Street 
Philadelphia.  PA  19104 — Delaware. 
Pennsylvania,  and  West  Virginia 

6.  Assistant  Deputy  Commissioner. 
Office  of  Workers'  Compensation.  400 
West  Bay  Street  P.O.  Box  35049. 
Jacksonville.  FL  32002 — Alabama, 
Florida,  Georgia,  Kentucky, 
Mississippi,  North  Carolina.  South 
Carolina,  and  Tennessee 

7.  Assistant  Deputy  Commissioner, 
Office  of  Workers'  Compensation, 
Hale  Boggs  Federal  Building,  Room 
840,  500  Camp  Street  New  Orleans, 
LA  70130 — Arkansas  and  Lousiana 

9.  Deputy  Commissioner,  Office  of 
Workers'  Compensation,  Room  867, 
1240  East  Nintii  Sti«et  Cleveland,  OH 
44199 — Indiana,  Michigan,  and  Ohio 

10.  Deputy  Commissioner,  Office  of 
Workers'  Compensation,  230  South 
Dearborn  Street  8th  Floor,  Chicago,  IL 
60604 — Illinois.  Minnesota,  and 
Wisconsin 

11.  Deputy  Commissioner.  Office  of 
Workers'  Compensation.  1910  Federal 
Office  Building.  911  Walnut  Sti«et 
Kansas  City.  MO  64106— Iowa. 
Kansas.  Missouri,  and  Nebraska 

12.  Deputy  Commissioner,  Office  of 
Workers'  Compensation,  Drawer  3558, 
Federal  Building.  1961  Stout  Sti«et 
Dei^er.  CO  80294 — Colorado. 
Montana.  North  Dakota,  South 
Dakota,  Utah,  and  Wyoming 

13.  Deputy  Commissioner.  Office  of 
Workers'  Compensation,  450  Golden 
Gate  Avenue.  P.O.  Box  36066,  San 
Francisco.  CA  94102— Arizona, 
California,  and  Nevada 

14.  Deputy  Commissioner.  Office  of 
Workers'  Compensation,  4010  Federal 
Office  Building.  909  First  Avenue, 
Seatde.  WA  96174— Alaska.  Idaho, 
Oregon,  and  Washington 

15.  Deputy  Commissioner.  Office  of 
Woricers'  Compensation,  300  Ala 
Moana  Boulevard.  Room  5108,  P.O. 
Box  50208.  Honolulu,  HI  96815— All 
land  and  water  areas  west  of  the 
contteents  of  North  and  South 
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America  to  60  degrees  east  longitude 
(excluding  Iran) 

16.  Assistant  Deputy  Conunissioner, 
OfBce  of  Woiicers'  Compensation.  555 
Griffin  Square  Building.  Rm.  100, 
Griffin  and  Young  Streets.  Dallas.  TX 
75202— New  Mexico,  Oklahoma,  and 
Texas 

25.  Assistant  Deputy  Commissioner, 
Office  of  Woricers'  Compensation. 
Room  405.  McLachlen  Building,  666 
11th  Street.  NW..  Washington.  D.C 
20211— District  of  Columbia, 
Maryland,  and  Virginia 

50.  Chief,  Branch  of  Special  Claims, 
Office  of  Workers'  Compensation, 
P.O.  Box  28608.  Washington.  D.C 
20005 — Canada,  Mexico,  Central  and 
South  America,  and  all  land  and 
water  areas  east  of  the  continents  of 
North  and  South  America  to  60 
degrees  east  longitude  (including  Iran 
but  excluding  Puerto  Rico  and  the 
Virgin  Islands) 

S728.S4    US.Pub«eHMNhSwvlo*.oltMr 
than  memlMr*  of  itw  UnHormed  Servloes. 

(a)  Potential  beneficiaries.  The 
following  may  be  beneficiaries  of  the 
U.S.  Public  Health  Service  (USPHS)  for 
care  in  naval  MTFs  upon  submission  of 
the  necessary  form  from  appropriate 
officials  as  outlined  in  paragraph  (b)  of 
this  section. 

(1)  Within  and  outside  the  United 
States,  (i)  Persons  detained  in 
accordance  with  quarantine  laws. 

(ii>  When  requested  by  the  Office  of 
Personnel  Management  (formerly  Qvil 
Service  Commission): 

(A)  Civilian  employees  of  all  Federal 
agencies  may  be  provided  physical 
examinations,  including  hospitalization 
for  the  proper  conduct  thereof,  in 
connection  with  retirement 

(B)  Employees  of  the  Federal 
classified  service,  and  applicants  for 
appointment,  may  be  rendered  medical 
examinations  for  the  purpose  of 
promoting  health  and  efficiency. 

(iii)  Any  other  individuals  that  the 
USPHS  may  determine  to  be  eUgible  for 
care  on  a  reimbursable  basis. 

(2)  Within  the  48  contiguous  United 
States  and  the  District  of  Columbia. 

(i)  American  Indians, 
(ii)  Dependents  of  civilian  employees 
of  the  Government 

(3)  In  Alaska.  American  Indians, 
Eskimos,  and  Aleuts. 

(b)  Authorization  required.  Under 
normal  circumstances,  personnel 
enumwated  in  paragraph  (a)  of  this 
section  may  be  rendered  inpatient  and 
outpatient  care  upon  presentation  of 
HSA  Form  159  (iVeatment 
Authorization)  signed  by  an  appropriate 
USPHS  official,  or  for  an  American 
Indian.  Eskimo,  or  Aleut  HSA  Form  43 


(Authorization  for  Contract  or  Non- 
Ccmtract  Hospitalization — Indian  Healtii 
Activities)  signed  by  an  appropriate 
Indian  Health  Service  or  Alaska  Native 
Health  Service  area  medical  officer.  In 
an  emergency,  care  may  also  be 
rendered  upon  written  request  of 
patient's  commanding  officer  or  superior 
officer,  or  the  patient  if  neither  of  the 
above  is  available.  When  emergency 
care  is  rendered  without  prior 
authorization,  the  facility  rendering  care 
should  obtain  the  necessary 
authorization  form  as  soon  as  possible 
from  the  appropriate  official. 

(c)  Care  authorized.  Unless  limited  by 
the  provisions  stipulated  in  paragraph 
(a)  of  this  section  and  subject  to  the 
provisions  of  Subpart  A  S  728.3,  the 
following  care  may  be  rendered,  when 
requested,  to  all  beneficiaries 
enumerated  in  ptuvgraph  (a)  of  this 
section. 

(1)  Inpatient  care.  Necessary  medical 
and  surgical  care. 

(2)  Outpatient  care.  Emergency  care 
only. 

(3)  Dental  care. 

(i)  Dental  care  in  the  United  States,  its 
territories,  possessions  and  the 
Commonwealth  of  Puerto  Rico  will  be 
limited  to  emergency  care  for  the  relief 
of  pain  or  acute  conditions  and  dental 
care  as  an  adjunct  to  inpatient  hospital 
care.  Prosthetic  dental  appUances  and 
permanent  restorations  are  not 
authorized. 

(ii)  In  overseas  areas,  dental  care  is 
authorized  to  the  extent  necessary 
pending  the  patient's  return  to  the 
United  States,  its  territories, 
possessions,  or  the  Commonwealth  of 
Puerto  Rico. 

S728^    Departmant  Of  Justice 


(a)  Potential  beneficiaries.  Upon 
presentation  of  a  proper  letter  of 
authorization  that  includes  disposition 
of  SF  88  (Report  of  Medical 
Examination)  and  SF  93  (Report  of 
Medical  History),  the  following 
persormel  may  be  furnished  requested 
care  as  beneficiaries  of  the  Depcutment 
of  Justice. 

(1)  Federal  Bureau  of  Investigation 
(FBI).  Investigative  employees  of  tiie  FBI 
and  applicants  for  employment  as 
special  agents  with  the  FBI  may  be 
provided: 

(i)  Immunizations. 

(ii)  niysical  examinations  and 
hospitalization  when  required  to 
determine  physical  fitness.  This  period 
of  hospitalization  shall  be  used  for 
diagnostic  purposes  only,  and  not  to 
correct  disqualifying  defects. 

(2)  U.&  Marshals.  U.S.  Marshals  may 
receive  physical  examinations  and 


hospitalization  when  required  to 
determine  physical  fitness.  This  period 
of  hospitalization  shall  be  used  for 
diagnostic  purposes  only,  and  not  to 
correct  disqualifying  defects. 

(3)  Claimants  against  the  United 
States.  Claimants  whose  suits  or  claims 
against  the  United  States  ate  being 
defeiuled  by  the  Department  of  Justice 
may  be  furnished  physical  examiiiations 
to  determine  the  extent  and  nature  of 
the  injuries  or  disabilities  being  claimed. 
Hospitalization  is  authorized  for  proper 
conduct  of  the  examination.  Upon 
completion  of  the  examination,  the 
report  of  the  examination  shall  be 
furnished  {mnnptiy  to  the  U.S.  Attorney 
involved. 


S72t36    T^sasunr 


(a)  Potential  beneficiaries.  The 
following  may  be  beneficiaries  of  the 
Treasury  Department  and  shall  be 
rendered  care  as  set  forth  below. 

(1)  Secret  Service  Special  Agents. 

(2)  Secret  Service  Agents  providing 
protection  to  certain  individuals. 

(3)  Persons  being  provided  protection 
by  the  Secret  Service. 

(4)  Agents  of  the  U.S.  Customs 
Service. 

(5)  Prisoners  of  the  U.S.  Customs 
Service. 

(b)  Care  authorized.  (1)  Secret  Service 
Special  Agents  may  be  provided  routine 
aimual  physical  examinations  upon 
request  and  presentation  of  a  written 
letter  of  authorization.  Such 
examinations  shall  be  conducted  and 
recorded  in  the  same  maimer  as  routine 
examinations  rendered  naval  officers 
except  that  they  shall  be  conducted  on 
an  outpatient  basis  only.  If 
hospitalization  is  considered  desirable 
in  connection  with  the  examination,  a 
statement  to  that  effect  will  be  entered 
in  item  73  or  75  of  tiie  SF  88,  as 
appropriate,  before  forwardiitg  to  the 
Chief,  United  States  Secret  Service. 

(2)  Secret  Service  Agents  providing 
protection  to  certain  individuals  and 
those  persons  being  provided  such 
protection  shall  be  rendered  all  required 
medical  services  including 
hospitalization  subject  to  the  provisions 
of  Subpart  A  8  728.3. 

(3)  Agents  of  the  U.S.  Customs  Service 
and  their  prisoners  may  be  provided 
emergency  medical  treatment  and 
evacuation  services  to  the  nearest 
medical  facility  (military  or  civilian)  in 
those  remote  areas  of  the  United  States 
where  no  other  such  services  are 
available.  Evacuation  will  be  limited  to 
the  continental  United  States  and 
borders  will  not  be  crossed.  The 
guarding  of  inisoners,  while  they  or  their 
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captors  are  receiving  treatment  at  naval 
MTFs,  remains  the  responsibility  of  the 
U.S.  Customs  Service  or  other 
appropriate  Federal  civilian  law 
enforcement  agencies.  The  Navy's 
responsibility  for  medical  care  of  such 
prisoners  terminates  once  the  medical 
emergency  has  been  resolved. 

(c)  Reports  and  records.  When 
examinations  are  rendered  to  Secret 
Service  Special  Agents,  one  copy  of  the 
SF  88  and  one  copy  of  the  SF  93  will  be 
forwarded  to  the  Chief,  United  States 
Secret  Service,  Treasury  Department. 
Washington.  DC  20220  or  as  otherwise 
directed  by  the  letter  of  authorization 
with  an  information  copy  to  the  Deputy 
Comptroller  of  the  Navy. 

S72SJ7    DtpamiMnt  of  Stat*  and 


(a]  Beneficiaries.  Officers  and 
employees  of  the  following  agencies, 
their  dependents,  and  applicants  for 
appointment  to  such  agencies  are 
authorized  inpatient  and  outpatient 
medical  care  as  set  forth  below  in 
addition  to  that  care  that  may  be 
authorized  elsewhere  within  this  part 
(i.e..  Subpart  F,  §§  728.53,  728.55,  728.56, 
and  728.58).  Dental  care  shall  be  limited 
to  that  delineated  in  paragraph  (b](6]  of 
this  section.  Eligibility  for  care  under  the 
provisions  of  this  section  shall  be 
determined  by  the  Department  of  State, 
Office  of  Medical  Services. 

(I)  Department  of  State— U.S.  Arms 
Control  and  Disarmament  Agency  and 
the  Office  of  International  Conferences. 

(2]  U.S.  Agency  for  International 
Development. 

(3)  International  Communications 
Agency. 

(4)  ACTION— Peace  Corps  Staff. 

(5)  Department  of  Agriculture — 
Foreign  Agriculture  Service. 

(6)  Department  of  Commerce — Bureau 
of  Public  Roads. 

(7]  Department  of  the  Interior — Bureau 
of  Reclamation  and  the  U.S.  Geological 
Survey. 

(8)  Department  of  Transportation — 
Federal  Aviation  Administration  and  the 
Federal  Highway  Administration. 

(9)  Department  of  Justice — Drug 
Enforcement  Administration. 

(10)  Department  of  Treasury — U.S. 
Customs.  U.S.  Secret  Service,  Office  of 
International  Affairs  (OLA),  U.S.-Saudi 
Arabian  Joint  Commission  for  Economic 
Cooperation  (JECOR),  and  the  Internal 
Revenue  Service. 

(II)  National  Aeronautics  and  Space 
Administration.  j 

(12)  Library  of  Congress.     I 

(13)  Beneficiaries  of  such  other 
agencies  as  may  be  included  in  the 
Department  of  State  Medical  Program. 


(b)  Care  authorized. — (1)  General. 
Care  delineated  below  is  authorized  by 
the  Foreign  Service  Act  of  1946,  as 
amended  and,  subject  to  the  general 
restrictions  and  priorities  of  Subpart  A, 
§  728.3,  and  the  restrictions  of  this 
section,  may  be  rendered  at  naval 
MTFs  at  the  expense  of  the  Department 
of  State  or  one  of  the  agencies  listed  in 
paragraph  (a)  of  this  section.  The  law 
allows  for  payment  when  care  is 
furnished  for  an  illness  or  injury  which 
results  in  hospitalization  or  equal 
treatment.  Outpatient  care  is  only 
authorized  as  an  adjunct  to 
hospitalization. 

(2)  Overseas,  (i)  When,  in  the  opinion 
of  the  principal  or  administrative  officer 
of  an  overseas  post  of  the  Department  of 
State,  a  beneficiary  suffers  an  injury  or 
illness  which  meets  the  conditions  of 
eligibility,  the  post  will  furnish 
authorization  to  the  naval  MTF  for  care 
at  the  expense  of  the  Deparjtaent  of 
State  or  one  of  the  agencies  lasted 
above.  ^ — ' 

(ii)  Should  the  Department  of  State 
official  determine  that  the  illness  or 
injury  does  not  meet  the  conditions  of 
eligibiUty  for  care  at  the  expense  of  one 
of  the  agencies  listed  above,  all  care 
provided  shall  be  at  the  expense  of  the 
patient  or  patient's  sponsor. 

(3)  In  the  United  States,  (i)  Care  is  not 
authorized  for  an  illness  or  injury 
incurred  in  the  United  States.  All 
authorizations  and  other  arrangements 
for  care  in  the  United  States  for  eligible 
individuals  incurring  injury  or  illness 
outside  the  United  States  will  be 
provided  by  the  Deputy  Assistant 
Secretary  for  Medical  Services. 
Department  of  State,  utilizing 
appropriate  authorization  form(s].  When 
personnel  are  admitted  in  an  emergency 
without  prior  authorization,  the 
commanding  officer  of  the  admitting 
naval  MTF  shall  immediately  request 
authorization  from  the  Deputy  Assistant 
Secretary  for  Medical  Services. 

(ii)  The  extent  of  care  furnished  in  the 
United  States  to  those  officers, 
employees  and  their  dependents  listed 
above,  who  are  evacuated  to  the  United 
States  for  medical  reasons,  will  be 
comparable  in  all  respects  to  that  which 
is  authorized  or  prescribed  outside  the 
United  States.  Officers  and  employees 
and  their  accompanying  dependents 
who  have  returned  to  the  United  States 
for  nonmedical  reasons  may  be 
furnished  medical  care  at  the  expense  of 
one  of  the  above  agencies  for  treatment 
of  an  illness  or  injury  which  was 
incurred  while  outside  the  United  States. 

(4)  Physical  examinations.  The 
Secretary  of  State  is  authorized  to 
provide  for  comprehensive  physical 
examinations,  including  dental 


examinations  and  other  specific  testing, 
of  applicants  for  employment  and  for 
officers  and  employees  of  the  Foreign 
Service  who  are  U.S.  citizens  and  for 
their  dependents,  including 
examinations  necessary  to  establish 
disability  or  incapacity  for  retirement 
purposes.  An  authorization  will  be 
executed  by  an  appropriate  Department 
of  State  official  and  furnished  in 
duplicate  to  the  naval  MTF,  listing  the 
type  of  examination  required  and  stating 
that  the  individual  is  entitled  to  services 
at  the  expense  of  the  Department  of 
State.  Reports  will  be  furnished  in 
accordance  with  the  letter  of 
authorization. 

(5)  Immunizations.  Inoculations  and 
vaccinations  are  authorized  for  officers, 
employees  and  their  dependents  upon 
written  authorization  from  an 
appropriate  Department  of  State  official. 
This  authorization,  in  duplicate,  will 
include  the  type  of  inoculation  or 
vaccination  required  and  state  that  the 
individual  is  entitled  to  services  at  the 
expense  of  the  Department  of  State. 
Reports  shall  be  furnished  in  accordance 
with  the  letter  of  authorization. 

(6)  Dental  care.  Dental  care  at  the 
expense  of  the  Department  of  State  shall 
be  limited  to  emergency  care  for  the 
relief  of  pain  or  acute  conditions,  or  for 
dental  conditions  as  an  adjunct  to 
inpatient  hospital  care.  Such  care  will 
not  include  the  provision  of  prosthetic 
dental  appliances. 

(c)  Evacuation  to  the  United  States. 
Should  a  beneficiary  in  an  overseas 
naval  MTF  require  prolonged 
hospitalization,  the  commanding  officer 
of  the  overseas  facility  shall  report  the 
requirement  to  the  nearest  Department 
of  State  principal  or  administrative 
officer  and  request  authority  to  return 
the  patient  to  the  United  States. 
Dependents  in  such  instances  who 
decline  evacuation  shall  be  released  to 
the  custody  of  their  sponsor. 
Aeromedical  evacuation  may  be  utilized 
in  accordance  with  OPNAVINST 
4630.25B.  Travel  of  attendant(s)  is 
authorized  at  Department  of  State 
expense  when  the  patient  is  too  ill  or  too 
young  to  travel  unattended. 

§72S.58    Fsctoral  Aviatton  Ag«ncy  (FAA) 


(a)  Beneficiaries.  Air  Traffic  Control 
Specialists  (ATCS)  of  the  FAA  when 
appropriate  authorization  has  been 
furnished  by  the  FAA  regional 
representative. 

(b)  Authorization.  Written 
authorization  from  an  FAA  Regional 
Flight  Surgeon  is  required  and  it  shall 
include  instructions  for  forwarding  the 
results  of  services  rendered. 
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(cj)  Care  authorized.  Subject  to  the 
provisioiu  of  Subpart  A.  §  72&.Z, 
authorized  personnel  shall  be  rendered 
chest  X-rays,  electrocardiograms,  basic 
blood  chemistries,  and  audiograms, 
without  interpretation  in  support  of  the 
medical  surveiUance  program  for  ATCS 
personnel  established  by  the  FAA 


S72t.5>    Paaee Corp* baiMfldarias. 

(a)  Potential  beneficiaries. 

(1)  Applicants  for  the  Peace  Corps. 
(2J  Peace  Corps  Volunteers. 

(3J  Peace  Corps  Volunteer  Leaders. 

(4]  Dependents:  (i)  Minor  children  of  a 
Peace  Corps  volunteer  living  with  the 
volunteer. 

(ii]  Spouses  and  minor  children  of 
Peace  Corps  Volunteer  Leaders 
accompanying  them. 

(b)  Care  authorized  in  the  United 
States.  Upon  written  request  of  a  Peace 
Corps  ofGcial,  stating  care  to  be 
provided  and  disposition  of  reports,  the 
foUowing  may  be  provided  subject  to 
the  provisions  of  Subpart  A,  S  728.3. 

[i]  Physical  examinations.  In 
accordance  with  BUMEDINST  6120.17B, 
physical  examinations  are  authorized; 
however,  hospitalization  in  connection 
with  such  examinations  is  not 
authorized.  Except  as  outlined  in 
BUMEDINST  6120.173,  no  assessment 
will  be  made  of  the  physical 
qualifications  of  examinees. 

(i)  Preselection  physical  examinations 
may  be  provided  applicants  (Volunteers 
and  Volunteer  Leaders)  for  the  Peace 
Corps. 

(ii)  Separation  or  other  special 
physical  examinations  may  be  provided 
Volunteers,  Volunteer  Leaders,  and  their 
dependents  as  listed  in  paragraph  (a)(4) 
of  this  section. 

(2)  Immunizations.  Immunizations,  as 
requested,  may  be  provided  all 
beneficiaries  listed  in  paragraph  (a)  of 
this  section. 

(3)  Radical  care.  Both  inpatient  and 
outpatient  care  may  be  provided 
Volunteers  and  Volunteer  Leaders  for 
illnesses  or  injuries  occurring  during 
their  period  of  service  which  includes  all 
periods  of  training.  The  dependents  of 
Volunteers  and  Volunteer  Leaders 
specified  in  paragraph  (a)(4I  of  this' 
section  are  authorized  carexo  the  same 
extent  as  their  sponsor. 

(4)  Dental  care.  Dental  care  is  limited 
to  emergencies.  Only  that  care  essential 
to  relieve  pain  or  prevent  imminent  loss 
of  teeth  shall  be  rendered.  All 
beneficiaries  seeking  dental  care  shall 
be  requested,  whenever  possible,  to 
furnish  advanced  authorization  for  such 
care. 

(c)  Care  authorized  outside  the  United 
States. — (1)  Physical  examinations. 
Termination  physical  examinations  may 


be  provided  Volunteers,  Volunteer 
Leaders,  and  eligible  dependents  of 
Volunteers  and  Volunteer  Leaders.  In 
most  instances,  these  examinations  wiU 
be  provided  by  Peace  Corps  staff 
physicians;  however,  assistance  may  be 
required  of  naval  MTFs  for  ancillary 
services.  See  BUMEDINST  6120.17R 

(2)  Immunizations.  When  requested, 
immunizations  may  be  providml  all 
beneficiaries  listed  in  paragraph  (a)  of 
this  section. 

(3)  Medical  care.  When  requested  in 
writing  by  a  representative  or  physician 
of  a  Peace  Corps  foreign  service  post. 
Volunteers,  Volunteer  Leaders,  eligible 
dependents  of  Volunteer  Leaders,  and 
trainees  of  the  Peace  Corps  may  be 
provided  necessary  medical  care  at 
Peace  Corps  expense.  When  emergency 
treatment  is  rendered  without  prior 
approval,  a  request  will  be  forwarded  to 
the  Peace  Corps  foreign  service  post  as 
soon  as  possible. 

(4)  Dental  care.  Dental  care  is  limited 
to  emergencies.  Only  that  care  essential 
to  relieve  pain  or  prevent  imminent  loss 
of  teeth  shall  be  rendered.  Beneficiaries 
seeking  dental  care  shall  be  requested, 
whenever  possible,  to  furnish  advanced 
authorization  for  such  care. 

(5)  Evacuation  to  the  United  States. 
When  a  beneficiary  in  an  overseas 
naval  MTF  requires  prolonged 
hospitalization,  the  conunanding  officer 
of  the  overseas  facility  shall  report  the 
requirement  to  the  nearest  Peace  Corps 
foreign  service  post  and  request 
authorization  to  return  the  patient  to  the 
United  States.  Dependents  in  such 
instances  who  decline  evacuation  shall 
be  released  to  the  custody  of  their 
sponsor.  Aeromedical  evacuation  may 
be  utilized  in  accordance  with 
OPNAVINST  4630.25B.  Travel  of 
attendant(8)  is  authorized  when  the 
patient  is  too  ill  or  too  young  to  travel 
unattended.  (Symbol  OPNAV  4630-1 
applies.) 

§728.60    Job  Corps  and  VohmtMrs  In 
Sarvlee  to  America  (VISTA). 

(a)  Beneficiaries.  Job  Corps  enroUees 
and  applicants  and  Volunteers  in 
Service  to  America  (VISTA)  enrollees 
and  applicants  may  be  provided 
services  as  set  forth.  For  former 
members,  see  this  Subpart  F,  §  728.53. 

(b)  Authorization  required. — [i)Job 
Corps  enrollees.  Presentation  of  Job 
Corps  Identification  Card  after 
appointment  has  been  made  by  the 
corpsmember's  Job  Corps  center. 

[2]  fob  Corps  applicants.  Presentation 
of  a  letier  fiom  a  screening  agency  (e.g., 
State  Employment  Service)  after  an 
appointment  has  been  made  by  that 
agency. 


(S)  VISTA  volunteers  and  VISTA 
trainees.  A  valid  '^lue-Cross  and  Blue 
Shield  Identification  Card"  is  issued  to 
such  personnel  as  personal 
identification.  Each  card  has  a  VISTA 
identification  number  which  will  be 
used  on  all  records  and  correspondence. 

(4)  VISTA  applicants.  Letter  of 
authorization  stating  services  to  be 
provided. 

(c)  Care  authorized.  Normally, 
medical  services  will  be  provided  only 
when  civilian.  U.S.  Public  Health 
Service,  or  VA  facilities  are  not 
available,  or  if  available,  are  incapable 
of  providing  needed  services.  However, 
upon  presentation  of  an  appropriately 
signed  authorization,  the  following 
services  may  be  rendered  subject  to  the 
provisions  of  Subpart  A  S  728.3. 

(1)  Job  Corps  enrollees  are  authorized 
emergency  medical  care  upon 
presentation  of  their  Job  Corps 
Identification  Card,  however,  the 
corpsmember's  Job  Corps  center  should 
be  notified  immediately. 

(2)  Job  Corps  and  VISTA  applicanU 
may  b6  provided  preenrollment  physical 
examinations  and  immunizations. 
Hospitalization  in  connection  with  such 
examinations  is  not  authorized. 

(3)  Job  Corps  enrollees,  VISTA 
trainees,  and  VISTA  Volunteers  are 
authorized: 

(i)  Ou^tient  medical  examinations, 
outpatient  treatment  and  inununizations. 

(ii)  Inpatient  care  for  medical  and 
surgical  conditions  which,  in  the  opinion 
of  the  medical  officer  concerned,  will 
benefit  fiom  definitive  care  within  a 
reasonable  period  of  time.  When  it  is 
found  probable  that  a  patient  will 
require  hospitalization  in  excess  of  45 
days,  BUMED  (MED-313)  will  be 
notified  by  the  most  expeditious  means. 

(iii)  Dental  care  shall  be  limited  to 
emergencies.  Only  that  care  essential  to 
relieve  pain  or  prevent  imminent  loss  of 
teeth  shall  be  rendered.  Beneficiaries 
seeking  dental  care  shall  be  requested, 
whenever  possible,  to  furnish  advanced 
authorization  for  such  care. 


972M1 

(a)  Care  authorized.  Hospitalization  is 
authorized  in  the  United  States,  Guam, 
and  Puerto  Rico  for  emergency  services 
that  are  necessary  to  prevent  death  or 
serious  impairment  to  the  health  of  the 
individual,  and  which,  because  of  the 
threat  to  life  or  health,  necessitates  the 
use  of  the  most  accessible  hospital  that 
is  equipped  to  furnish  such  services. 
Such  care  is  authorized  beneficiaries  of 
the  Social  Security  Health  Insurance 
Program  for  the  Aged  and  Disabled 
(Medicare). 


38154        Federal  Register  /  Vol.  47,  No.  161  /  Thursday,  August  19.  1982  /  Rules  and  Regulationg 


(b)  General  provisions. — (1) 
Limitations.  Benefit  payments  for 
emergency  services  under  Medicare  can 
be  made  for  only  that  period  of  time 
during  which  the  emergency  exists. 
Therefore,  when  the  emergency  is 
terminated  and  it  is  permissible  from  a 
medical  standpoint,  the  patient  should 
be  discharged  or  transferred  to  a  facility 
that  participates  in  Medicare. 

(2)  Notification.  The  nearest  office  of 
the  Social  Security  Administration  will 
be  notified  as  soon  as  possible  when  a 
Medicare  beneficiary  is  rendered 
treatment. 

Subpart  G—Ottier  Person*  ' 

§  728.71    Ex-Mrvic*  nwtamlty  cara/fonnw 
fwnal*  mwnbfs  of  the  Armad  ForcM— 
car*  hiektent  to  pragnancy  and  care  of  ttie 


(a)  Eligible  beneficiaries.  Former 
women  members  of  the  Armed  Forces 
who  have  been  separated  from  active 
duty  under  honorable  conditions 
because  of  pregnancy,  or  separated  from 
the  service  under  honorable  conditions 
for  reasons  other  than  pregnancy  who 
are  foimd  to  have  been  pregnant  at  the 
time  of  separation  and  their  newborn 
infant(8)  may  be  provided  care  as  set 
forth  below,  subject  to  the  provisions  of 
Subpart  A.  §  728.3.  When  certified  by 
medical  authorities  that  the  pregnancy 
existed  prior  to  entry  into  service 
(EPTE),  maternity  benefits  are  not 
authorized. 

(b)  Care  authorized.  (1)  Former  female 
members  shall  be  rendered  medical  and 
surgical  care  in  naval  MTFs  incident  to 
that  pregnancy,  prenatal  care, 
hospitalization,  postnatal  care,  and, 
when  the  requirements  of  current 
applicaable  regulations  are  met, 
abortions.  Postnatal  care  shall  be 
limited  to  6  weeks  following  delivery. 
Under  no  circumstances  will  care  from 
civilian  sources  be  promised  for  either 
the  mother  or  the  infant. 

(2)  Treatment  of  the  newborn  infant  in 
USMTFs  includes  care,  both  inpatient 
and  outpatient,  only  during  the  first  6 
weeks  (42  days)  following  delivery.  If 
the  newborn  infant  requires  care  beyond 
the  6-weeks  postnatal  period, 
arrangements  shall  be  made  by  the 
mother,  or  other  responsible  family 
member,  for  disposition  to  private.  State, 
welfare,  or  other  Federal  facility. 

(c)  Application  for  care.  In  making 
appUcation  for  care  authorized  by  this 
section,  former  female  members  of  the 
Armed  Forces  should  apply  either  in 
person  or  in  writing  to  ^e  Armed  Forces 
MTF  nearest  their  home  and  present 
either  their  DD  Form  214  (Armed  Forces 
of  the  United  States  Report  of  Transfer 
or  Dischatge)  or  DD  Form  256A 


(Honorable  Discharge  Certificate]  as 
proof  of  eligibility  for  requested  care.  In 
^n  area  where  there  is  more  than  one 
Armed  Forces  MTF  available  and 
capable  of  providing  required  care, 
application  should  be  made  to  the  MTF 
of  the  service  from  which  separated. 
Referral  to  other  services  MTFs  may  be 
made  only  when  space  is  not  available 
in  the  MTF  of  the  service  fi-om  which  the 
individual  was  separated. 

§728.72    AppHeants  for  anroHment  In  the 
Sanior  Raaarva  Offlcars'  Training  Program. 
When  properly  authorized,  designated 
applicants  (including  applicants  for 
enrollment  in  the  2-year  program  and 
Military  Science  II  enrollees  applying  for 
Military  Science  III)  may  be  furnished 
medical  examinations  at  naval  MTFs 
including  hospitalization  necessary  for 
the  proper  conduct  of  the  examinations. 
Medical  care,  including  hospitalization, 
is  authorized  for  injuries  incurred  or 
disease  contracted  in  line  of  duty  while 
at  or  traveling  to  or  from  a  military 
installation  for  the  purpose  of 
undergoing  medical  or  other 
examinations  or  for  visits  of 
observation. 

§  728.73    Applicants  for  aniistmant  or 
raanlistmant  In  ttw  Armed  Forcas,  and 
applicants  for  enilstmant  In  ttw  Rasarva 
Components. 

(a)  Upon  referral  by  the  commander  of 
an  Armed  Forces  Examining  and 
Entrance  Station  (AFEES),  applicants 
shall  be  furnished  necessary  medical 
examinations,  including  hospitalization 
when  qualifications  for  service  cannot 
otherwise  !>e  determined.  Such  a  period 
of  hospitalization  shall  be  used  only  for 
diagnostic  purposes,  and  not  to  correct 
disqualifying  defects. 

(b)  Applicants  who  suffer  injury  or 
acute  illness  while  awaiting  or 
undergoing  processing  at  Navy  and 
Marine  Corps  facilities  or  AFEES  may 
be  furnished  emergency  medical  and 
dental  care,  including  emergency 
hospitalization,  for  that  injury  or  illness. 

§  728.74    Applicants  for  sppointmant  In  ttw 
ragular  Navy  or  Marin*  Corpa  and  Raaarv* 
Componsnts,  Including  msmlwrs  of  ttw 
R***rv*  Compononts  wIm  apply  for  actlva 
duty. 

(a)  Necessary  medical  examinations 
shall  be  furnished  and  include 
hospitalization  when  qualifications  for 
service  caimot  otherwise  be  determined. 
Such  a  period  of  hospitalization  shall  be 
used  only  for  diagnostic  purposes,  and 
not  to  correct  disqualifying  defects. 

(b)  Applicants  who  suffer  injury  or 
acute  illness  while  awaiting  or 
undergoing  processing  at  Navy  and 
Marine  Corps  facilities  or  AFEES  may 
be  furnished  emergency  medical  and 


dental  care,  including  emergency 
hospitalization,  for  that  injury  or  illness. 

§728.75    Applicants  for  cadatsMp  St 
Sarvic*  Acad*mt*s. 

(a)  Upon  presentation  of  a  letter  of 
authorization  from  the  Departnient  of 
Defense  Medical  Review  Board  (DOD 
MRB),  applicants  for  cadetship  at 
Service  Academies  (Navy,  Amy,  Air 
Force,  Coast  Guard  and  Merchant 
Marine)  shall  be  furnished  medical 
examinations  at  facilities  approved  by 
the  DOD  MRB.  Hospitalization  is 
authorized  when  qualifications  for 
service  cannot  otherwise  be  determined. 
Such  a  period  of  hospitalization  shall  be 
used  for  diagnostic  purposes  only,  and 
not  to  correct  disqualifying  defects. 
Examinations  shall  be  performed  in 
accordance  with  BUMEDINST  6120.3L 

(b)  Applicants  who  suffer  injury  or 
acute  illness  while  awaiting  or 
undergoing  processing  at  Navy  and 
Marine  Corps  facilities  or  Armed  Forces 
Examining  and  Entrance  Stations 
(AFEES)  may  be  furnished  emergency 
medical  and  dental  care,  including 
emergency  hospitalization,  for  that 
injiuy  or  illness. 

§728.76    Naval  Horn*  rasMonts. 

Necessary  medical  and  dental  care, 
both  inpatient  and  outpatient,  shall  be 
furnished  residents  of  the  Naval  Home 
when  requested  by  the  Governor  of  the 
Home.  In  an  emergency,  care  may  be 
rendered  without  prior  approval  of  the 
Governor;  however,  the  Governor  of  the 
Home  should  be  contacted  immediately 
and  requested  to  furnish  authorization. 

§  728.77    S*cr*tarlal  dasigna**. 

(a)  Upon  a  showing  of  sufficient 
cause,  the  Secretary  of  the  Navy  may 
authorize  individuals,  not  otherwise 
authorized  by  law,  to  receive  such  care 
as  is  available  in  naval  MTFs  in  the 
United  States.  Civilian  health  care 
cannot  be  authorized.  This  discretionary 
authority  is  exercised  most 
conservatively,  on  an  individual  basis. 
Favorable  action  is  usually  taken  on 
requests  involving  the  following 
situations: 

(1)  Preadoption  proceedings  wherein 
an  active  duty  member  or  a  retired 
member  has  taken  affirmative  action  to 
adopt  a  child. 

(2)  Custodianships  and  guardianships 
authorized  by  a  court  order,  and 
wherein  the  child  is  fully  dependent 
upon  the  active  duty  or  retired  member 
sponsor,  and  wherein  the  member  is 
designated  by  the  court  as  the  custodian 
or  guardian. 

(3)  Evaluation  and  selection  of 
nonbeneficiaries  who  are  donor 
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candidates  for  an  organ  or  tissue 
transplant  procedure  in  behalf  of  a 
military  service  beneficicuy. 

(4)  Nonbene&ciary  participants  in 
officially  approved  clinical  research 
studies. 

(5)  Designation  of  designees  of  other 
military  departments. 

(6)  In  other  instances  where  the 
circiunstances  clearly  merit  the 
providing  of  treatment  in  naval  MTFs, 
and  in  which  the  best  interest  of  the 
patient  the  Navy,  and  the  Government 
will  be  served,  favorable  Secretarial 
action  may  result.  The  mere  need  of 
medical  care  by  a  former  beneficieuy  or 
other  person,  alone,  will  not  support 
approval  of  such  a  request. 

(b)  Requests  for  consideration  are  to 
be  submitted  to  the  Bureau  of  Medicine 
and  Surgery  (MED-313)  by  the 
applicants  via  their  command,  when 
applicable,  or  by  the  Medical 
Department  command  concerned.  The 
request  should  include  any  pertinent 
information  which  will  support 
consideration: 

(1)  Requests  involving  preadoption 
must  include  a  legible  reproducible  copy 
of  the  court  order  which  names  the 
sponsor  and  identifies  the  other 
participating  parties. 

(2)  Requests  involving  custodianships 
and  guardianships  must  include  a  legible 
reproducible  copy  of  the  court  order, 
identification  of  tiie  parties,  and  also 
identify  any  amounts  of  income  to  which 
the  ward  is  entitled. 

(3)  Requests  in  behalf  of  participants 
in  clinical  research  studies  must  include: 
Sufficient  clinical  information 
concerning  the  nature  of  the  study; 
benefits  which  may  accrue  to  the 
individual;  the  extent,  if  any,  to  which 
access  by  other  authorized  beneficiaries 
will  be  impaired;  benefits  which  will 
accrue  to  the  command,  such  as 
enhancement  of  training,  maximum 
utilization  of  specialized  facilities,  etc.; 
recommended  duration  of  designation; 
and  whether  the  consenting  individual 
has  been  informed  concemng  the  nature 
of  the  study,  its  personal  impUcations, 
and  freely  consents. 

(c]  Secretarial  designee  status  has 
been  granted  by  the  Secretary  of 
Defense  for  fiill-time  Schedule  "A" 
faculty  members  of  the  Uniformed 
Services  University  who  have  been 
provided  documentation  substantiating 
their  eligibility  and,  where  necessary,  an 
eligibility  termination  date.  These 
personnel  are  authorized  routine  care  at 
the  National  Naval  Medical  Center. 
Only  emergency  treatment  is  authorized 
these  personnel  at  other  naval  treatment 
facilities  while  they  are  traveling  on 
official  university  business.  The  letter  of 
authorization  excludes  routine  dental 


care,  prosthetic  appliances,  and 
spectacles. 

§  728.78    Amertcan  RMI  CroM 


9728.78    OfflcMy 

worfcare,  olhar  than  Rad  Croaa, 


(a)  Potential  beneficiaries.  (1) 
Uniformed  and  nonuniformed  full-time 
paid  professional  field  and  headquarters 
staff. 

(2)  Uniformed  full-time  paid 
secretarial  and  clerical  workers. 

(3)  Nonuniformed  full-time  paid 
secretarial  and  clerical  workers  and 
volunteer  workers,  nonuniformed  and 
uniformed. 

(4)  Dependents  of  personnel 
enumerated  in  this  section  (a)  when 
accompanying  their  sponsor  overseas  or 
in  Alaska. 

(b)  Care  authorized.  (1)  Emergency 
medical  and  dental  care  may  be 
rendered  to  beneficiaries  enumerated  in 
paragraphs  (a)(l],  (2).  and  (3)  of  this 
section  when  local  civilian  facilities  are 
not  resonably  available  or  are 
inadequate.  Hospitahzation,  however,  is 
authorized  only  for  acute  medical  and 
surgical  conditions,  exclusive  of 
nervous,  mental,  or  contagious  diseases 
or  those  requiring  domiciliary  care.  See 
Subpart  F,  §  728.53(a)(2)(iv),  regarding 
volunteer  workers  entitied  to  care  under 
the  Office  of  Workers'  Compensation 
Programs  (OWCP)  for  injuries  or 
diseases  sustained  in  the  performance  of 
their  duties  both  within  and  outside  the 
United  States. 

(2]  While  outside  the  United  States, 
nonemergency  medical  and  dental  care 
may  be  provided  pursuant  to  22  U.S.C. 
2357(a)  to  beneficiaries  enumerated  in 
paragraphs  (a)(1),  (2),  and  (3)  of  this 
section  on  a  reimbursable  basis. 

(3)  Dependents  enumerated  in 
paragraph  (a)(4)  of  this  section  may 
receive  medical  and  dental  care  in  naval 
MTFs  for  emergencies  only. 
Hospitalization,  however,  is  authorized 
only  for  acute  medical  and  surgical 
conditions,  exclusive  of  nervous,  mental, 
or  contagious  diseases  or  those  requiring 
domiciliary  care. 

(c)  Records  disposal.  Upon  completion 
of  treatment  of  an  accredited 
representative  of  the  American  Red 
Cross  or  their  dependents,  the  medical 
records,  including  all  clinical  records 
and  X-ray  films,  shall  be  forwarded  to 
the  Medical  Director,  National 
Headquarters,  American  Red  Cross,  17th 
and  D  Streets,  NW.,  Washington,  DC 
20006  in  accordance  with  SECNAVINST 
5212.5B,  Disposal  of  Navy  and  Marine 
Corps  Records. 


(a)  Welfare  workers.  Emergency 
medical  and  dental  care  may  be 
rendered  officially  recognized  welfare 
workers  when  local  civilian  facilities  are 
not  reasonably  available  or  are 
inadequate. 

(b)  Dependents.  Dependents  of 
officially  recognized  welfare  workers, 
who  are  accompanying  their  sponsor 
overseas  or  in  Alaska,  are  eligible  to 
receive  care  in  naval  MTFs  for 
emergencies  only,  provided  care  from 
civilian  sources  is  unavailable  or 
inadequate. 

9728J0    U.S. Navy TachnidMa and thair 


(a)  Medical  care.  U.S.  citizen 
contractor  engineering  and  technical 
service  ]}ersonnel,  who  also  hold  the 
additional  designation  of  U.S.  Navy 
Technicians,  and  their  accompanying 
dependents  may  be  rendered  care  while 
serving  with  the  Navy  in  a  locality 
outside  of  the  48  contiguous  United 
States  and  the  District  of  Columbia  and 
in  Alaska  where  civiUan  medical  care  is 
not  obtainable  or  is  inadequate.  Except 
while  aboard  naval  vessels,  such 
persons,  while  serving  outside  the  48 
contiguous  United  States  and  the 
District  of  Columbia  and  in  Alaska,  may 
only  be  hospitalized  for  acute  medical 
and  surgical  conditions,  exclusive  of 
nervous,  mental,  or  contagious  diseases 
or  those  requiring  domiciliary  care. 

(b)  Dental  care.  Dental  treatment  shall 
be  administered  only  as  an  adjunct  to 
inpatient  hospital  care  and  shall  not 
include  dental  prostheses  or 
orthodontia. 

§728.81    Civlliana. 

(a)  General.  In  an  emergency,  any 
person  may  be  rendered  care  in  naval 
MTFs  to  prevent  imdue  suffering  or  loss" 
of  life  or  limb.  Care  shall  be  Umited  to 
that  necessary  only  during  the  period  of 
the  emergency,  and  if  further  medical 
treatment  is  indicated,  Action  will  be 
initiated  to  transfer  the  patient  to  a 
private  physician  or  civilian  facility  as 
soon  as  possible.  Further,  subject  to  the 
provisions  of  Subpart  A,  S  728.3,  the 
following  personnel  are  authorized  care 
as  set  forth. 

(b)  Beneficiaries  and  extent  of  care. 
(1)  Civihan  employees  paid  from 
nonappropriated  funds,  including  Navy 
exchange  employees  and  service  club 
employees,  shall  be  provided  all 
occupational  health  services.  Treatment 
of  occupational  illnesses  and  injuries 
other  than  emergency  care  shall  be  in 
accordance  with  rules  and  regulations  of 
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the  OfBce  of  Woricers'  Compensation 
ftograms.  See  Subpart  F,  1 72&53. 

(2)  Employees  of  organizations 
operating  onder  Federal  contract 
(Contractor  Personnel]  shall  be  provided 
emergency  treatment  of  illnesses  snd 
injuries  occoning  st  work.  While  serving 
with  the  Navy  in  a  locality  outside  of  the 
48  contiguous  United  States  and  the 
District  of  Columbia  and  in  Alaska, 
vdiera  civilian  medical  can  is  not 
obtainable  or  is  inadequate,  such 
persons  may  only  be  hospitalized  for 
acute  medical  ami  surgical  conditions, 
exclusive  of  nervous,  mental,  or 
contagious  diseases  or  those  requiring 
domiciliary  care.  Dental  treatment  shall 
be  administered  only  as  an  adjunct  to 
inpatient  hospital  care  and  shall  not 
include  dental  prostheses  or 
orthod(mtia. 

(3)  Civilians  attending  the  Federal 
Biveau  of  Investigation  (FBI)  Academy, 
Marine  Corps  Development  and 
Education  Command,  Quantico,  VA  may 
be  rendered  care  at  the  Naval  Regional 
Medical  Clinic  Quantico,  VA  for 
emeigendes.  Such  persons  who  are  in 
need  of  hospitalization  for  injuries  or 
disease  may  be  hospitalized  and  classed 
as  civilian  humanitarian  nonindigent 
with  the  approval  of  the  copiizant 
hospital's  commanding  officer. 
EXCEPTION:  Certain  individuals,  such 
as  employees  of  the  Federal  Bureau  of 
Investigation  who  are  injured  in  line  of 
duty,  may  be  entitled  to  care  at  the 
expense  of  the  Office  of  Woricers' 
Compensation  Programs  (OWCP).  See 
Sab|MrtF,  9  728.53. 

(4)  The  following  civilians  who  an 
injured  or  become  ill  while  participating 
in  Navy  or  Marine  Corps  sponsored 
sports,  recreational  or  training  activities 
may  be  rendered  care  on  a  temporary 
(emeigency)  basis  imtil  such  time  as 
appropriate  disposition  can  be  effected. 

(i)  Members  of  the  Naval  Sea  Cadet 
Corps. 

(U)  junior  ROTC/NDCC  (National 
D^ense  Cadet  Corps]  cadets. 

(iii)  Civilian  athletes  ti-aining  or 
competing  as  par^of  the  U.S.  Olympic 
effort 

(iv]  Civilians  competing  in  Navy  or 
Marine  Coips  sponsored  competitive 
meets. 

(v]  Members  of  Little  League  teams 
and  Youth  Conservation  sroops. 

(vi]  Boy  ScouU  and  Girl  Scoato  of 
America. 

(5]  Civilian  employees  of  all  Federal 
agencies  and  their  dependents,  including 
sdiool  teachers  employed  in  Armed 
Forces  schools  operated  by  U.S.  military 
departments,  may  be  provided 
hospitalization  for  acute  medical  and 
soigical  conditions,  exclusive  of 
nervous,  mental  or  contagions  diseases 


or  those  requiring  domiciliary  can  at 
installations  outside  the  United  States 
and  at  installations  in  the  United  States 
«^ch  have  been  designated  as  remote 
by  the  Secretary  of  the  Navy  for  the 
purpose  of  providing  medical  care. 
Dental  treatment  may  only  be 
administered  as  an  adjunct  to  inpatient 
hospital  care  and  may  not  include 
dental  prostheses  or  orthodontia. 

(6]  Emeigency  treatment  for  civil 
service  employees  to  relieve  minor 
ailments  or  injuries,  with  the  idea  of 
keeping  the  employee  on  the  job,  is  the 
major  objective  of  the  following 
programs.  The  Department  of  Labor, 
Office  of  Workers'  Compensation 
Programs  (OWCP)  governs  the  overall 
medical  care  program  for  employees  of 
the  Government  who  sustain  injuries 
while  in  the  performance  of  duty, 
including  diseases  proximately  caused 
by  conditions  of  employment  See 
Subpart  F,  S  728.53.  In  addition  to  that 
care  authorized  under  OWCP,  the 
following  services  are  authorized. 

(i)  Federal  dvll  service  employees  and 
applicants  for  such  employment  are 
authorized  services  as  outlined  in 
chapter  22,  Manual  of  the  Medical 
Department  Included  are  Military 
Sealifl  Command  (MSC)  civilian  marine 
pereonnel  (CIVMARPERS  or  CIVMARS) 
who  are  authorized  additional  care  and 
services  as  outlined  in  BUMEDINST 
6320.52,  and  members  of  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  serving  with 
the  Navy. 

(ii)  The  Department  of  Defense 
CiviUan  Employees'  Health  Service, 
which  is  under  the  technical  control  of 
the  Surgeon  General  of  the  Army,  is 
responsible  in  the  District  of  Columbia 
area  for  administering  the  health 
program  for  all  Federal  civil  service 
employees  in  the  ana. 

(7)  Hie  following  penoimel,  and 
accompanying  dependents,  while 
serving  outside  the  48  contiguous  United 
States  and  the  District  of  Columbia  and 
in  Alaska  where  civilian  medical  care  is 
not  obtainable  or  is  inadequate,  may  be 
nndared  care  on  a  reimbursable  basis. 
Except  while  aboard  naval  vessels,  such 
persons,  while  serving  outside  the  48 
contiguous  United  States  and  the 
District  Columbia  and  in  Alaska  may 
only  be  hospitalized  for  acute  medical 
and  surgical  conditions,  exclusive  of 
nervous,  mentsl.  or  contagious  diseases 
or  those  requiring  domiciliary  care. 
Dental  treatment  shall  be  administered 
only  as  an  adjunct  to  inpatient  hospital 
can  and  shall  not  include  prostheses  or 
orthodontia. 

(i)  Civilian  employees  of  contractors. 


(ii)  Civilians  who  contribute  to 
accomplishment  of  a  major  overseas 
commander's  mission. 

(iii)  When  confined  in  foreign  penal 
institutions,  American  nationals  who  an 
serving  with,  employed  by,  or 
accompanying  the  Armed  Forces  outside 
the  United  States  and  its  possessions 
are  also  authorized  the  above  can. 

(8)  Other  civilian  personnel  included 
below  are  not  normally  eligible  for  care 
in  naval  MTPs;  however,  under  the 
conditions  set  forth,  care  may  be 
rendered. 

(i)  Potential  beneficiariea.  (A)  Civilian 
representatives  of  religious  groups. 

(B)  Educational  institutions 
representatives. 

(C)  Athletic  clinic  instructore. 

(D)  USO  representatives. 

(E)  Celebrities  and  entertainera. 

(F)  Social  agencies  representatives. 

(G)  Othen  in  a  similar  status  to  those 
in  paragraphs  (b)(8)(i)(A)  dirougji  (F)  of 
this  section. 

(H)  News  correspondents. 
(I)  Commercial  airline  pilots  and 
employees. 
(J)  Volunteer  workers, 
(ii)  Can  Authorized. 

(A)  Persons  enimierated  in  paragraphs 
(b)(8)(i)(A)  through  (G)  of  this  section, 
who  an  contracted  to  provide  direct 
services  to  the  Armed  Forces  and  w^o 
an  acting  under  orden  issued  by  the 
Department  of  Defense  or  one  of  the 
military  departments  to  visit  military 
commands  overseas,  (md  their 
accon^Muiying  dependents,  may  be 
provided  mecUcal  can  in  naval  MTFs 
outside  the  48  contiguous  United  States 
and  the  District  of  Columbia  provided 
local  civilian  facilities  an  not 
reasonably  available  or  are  inadequate. 
Inpatient  can  shall  be  limited  to  acute 
medical  and  surgical  conditions 
excluding  nervous,  mental  or 
contagious  diseases,  or  those  requiring 
domidliary  can.  Dental  tnatment  shiJl 
be  administered  only  as  an  adjunct  to 
ii^Mttent  hospital  can  and  shall  not 
include  dental  prostheses  or 
orthodontia. 

(B)  Persons  enumerated  in  paragraphs 
(b)(8)(i)(H)  and  (I)  of  this  section  an 
authorized  emeigency  medical  and 
dental  can  in  nav^  MTFs  outside  the 
48  contiguous  United  States  and  the 
District  of  Columbia  provided  local 
civilian  facilities  an  not  nas<mably 
available  or  an  inadequate. 

(C)  Persons  enumerated  in  paragraph 
(b)(8)(l)(J)  of  this  section,  both  within 
and  outside  die  48  contiguous  United 
States  and  the  District  of  Columbia,  may 
receive  can  in  naval  MTFs  for  injuries 
or  diseases  incurred  in  the  performance 
of  duty  as  beneficiaries  of  OWCP.  See 
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Subpart  F,  §  728.53.  Additionally,  if  such 
volunteers  are  sponsored  by  an 
international  organization  (e.g.,  the 
United  Nations)  or  a  volimtary 
nonprofit-relief  agency  registered  with 
and  approved  by  the  Advisory 
Committee  on  Voluntary  Foreign  Aid 
(e.g.,  CARE),  they  may  receive  other 
necessary  nonemergency  medical  care 
and  occupational  health  services  on  a 
reimbursable  basis  while  serving 
outside  the  48  continguous  United  States 
and  the  District  of  Columbia. 

9728^    IndlvidiMlswtMwa military 
records  ar«  iMing  eonslderad  for 


Individuals  who  require  medical 
evaluation  in  connection  with 
consideration  of  their  individual 
circumstances  by  the  Navy,  Army,  and 
Air  Force  Botird  for  Correction  Of 
Military  Records  are  authorized 
evaluation,  including  hospitalization 
when  necessary  for  the  proper  conduct 
thereof. 

§  728.83    Parsons  In  mMtary  custody  snd 
nonmllltary  FedsrsI  prisoners. 

(a)  Potential  beneficiaries.  (1)  Enemy 
prisoners  of  war  and  other  detained 
personnel. 

(2)  Military  prisoners. 

(3)  Nonmilitary  Federal  prisoners. 

(b)  Care  authorized.  (1)  Enemy 
prisoners  of  war  and  other  detained 
personnel  are  entitled  to  all  necessary 
medical  and  dental  care  subject  to  the 
provisions  of  Subpart  A  §  728.3. 

(2)  Military  prisoners  whose  pimitive 
disdiarges  have  been  executed  but 
whose  sentences  have  not  expired  are 
authorized  all  necessary  medical  and 
dental  care. 

(3)  Military  prisoners  whose  punitive 
discharges  have  been  executed  and  who 
require  hospitalization  beyond 
expiration  of  sentences  are  not  eligible 
for  care  but  may  be  hospitalized  as 
civilian  humanitarian  nonindigents  until 
disposition  can  be  made  to  some  other 
facility. 

(4)  Military  prisoners  on  parole 
pending  completion  of  appellate  review 
or  whose  parole  changes  to  an  excess 
leave  status  following  completion  of 
sentrtice  to  confinement  while  on  parole 
are  members  of  the  military  service  and 
as  such  are  authorized  care  as  outlined 
in  Subpart  B.  An  individual  on  parole 


whose  punitive  discharge  has  been 
executed  is  not  a  member  of  the  military 
service  and  is  therefore  not  eligible  for 
care  authorized  by  this  subpart.  If  the 
circumstances  are  exceptional, 
individuals  herein  who  are  not 
authorized  care  may  request  Secretarial 
designee  status  under  the  provisions  of 
this  Subpart  G,  S  72a77. 

(5)  Nonmilitary  Federal  prisoners  are 
authorized  only  emergency  medical 
care.  When  such  care  is  being  rendered, 
the  institution  to  which  the  prisoner  is 
sentenced  must  furnish  the  necessary 
guards  to  effectively  maintain  custody 
of  the  prisoner  and  assure  the  safety  of 
other  patients,  staff  members,  and 
residents  of  the  local  area.  Under  no 
circumstances  will  military  personnel  be 
utilized  to  guard  or  control  such 
prisoners.  Upon  completion  of  the 
emergency  care,  arrangements  will  be 
made  immediately  to  transfer  the 
prisoners  to  a  nonmilitary  MTF  or  to 
return  the  prisoners  to  the  facility  to 
which  sentenced. 

Subpart  H— Adjuncts  to  Medical  Care 

§728^1    GenersL 

Adjuncts  to  medical  care  include  but 
are  not  limited  to  prosthetic  devices 
such  as  artificial  limbs,  artificial  eyes, 
hearing  aids,  orthopedic  footwear, 
spectacles,  wheel  chairs,  hospital  beds, 
and  similar  medical  support  items  or 
aids  which  are  required  for  the  proper 
care  and  management  of  the  medical 
condition  being  treated.  Generally,  the 
expenses  incurred  for  procurement  of 
such  items,  either  from  civilian  sources 
as  Supplemental  care  or  from  stocks 
maintained  by  the  facility,  are  payable 
bom  operation  and  maintenance  funds 
available  for  the  support  of  the  naval 
MTF.  However,  certain  adjuncts  may  be 
cost-shared  under  CHAMPUS  for 
CHAMPUS-eligible  individuals  under 
the  circumstances  enumerated  in  the 
cooperative  care  or  services  criteria  of 
Subpart  A,  S  728.4(z). 

9728.92    Policy. 

(a)  Adjimcts  to  medical  care  shall  be 
provided  at  naval  MTFs  to  eligible 
beneficiaries  receiving  inpatient  or 
outpatient  care  when,  in  die  opinion  of 
the  attending  physician,  the  adjunct  will 
offer  substantial  assistance  in 
overcoming  the  handicap  or  condition 


and  thereby  contribute  to  the  well-being 
of  the  beneficary. 

(b)  Unless  necessary  for  himianitarian 
reasons,  orthopedic  and  prosthetic 
appliances  are  not  to  be  furnished  on  an 
elective  basis  to  members  of  the  naval 
service  with  short  periods  of  service 
remaining  when  the  defect  requiring  the 
appliance  existed  prior  to  entry  into 
service  and  when  these  members  are  to 
be  separated  from  the  service  because 
of  these  defects. 

(c)  For  active  duty  members,  the 
initial  allowance  of  orthopedic  footwear 
and  orthopedic  alterations  to  standard 
footwear  shall  be  in  the  same  quantity 
as  provided  in  the  initial  clothing 
allowance. 

(d)  The  number  of  orthopedic  and 
prosthetic  appliances  issued  or  replaced 
for  other  authorized  recipients  shall  be 
based  upon  the  individual's 
requirements  as  determined  by  the 
attending  physician  and  shall  be 
consistent  with  the  highest  standards  of 
modem  medicine. 

(e)  Former  members  of  the  uniformed 
service  should  be  advised  that  they  may 
obtain  durable  medical  equipment 
medical  care,  and  adjuncts  from 
Veterans  Administration  facilities. 

(f)  Dependents  are  authorized  certain 
adjuncts  in  accordance  with  the 
provisions  of  Subpart  D,  S  728.32,  and  in 
instances  where  items  are  not  normally 
authorized  at  the  expense  of  the 
Government,  they  may  be  provided  at 
invoice  cost  if  available  boxa 
Government  stocks  under  the  following 
conditions: 

(1)  Outside  the  United  States. 

(2)  At  specific  stations  within  the 
United  States  which  have  been 
authorized  by  the  Secretary  of  the  Navy 
to  sell  these  items. 

9728.93   Ctiart  Of  adKmets. 

The  following  chart  and  footnotes 
provide  information  relative  to  adjuncts 
which  may  be  furnished  the  several 
categories  of  beneficiaries  eligible  for 
medical  care  at  naval  MTPs. 

Dated:  August  11. 1982. 

F.N.Ottie. 

Lieutenant  Commander,  JAGC  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer. 
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OEPARTMENT  OF  TRANSPORTATION 

CoMtOuard 

33CFRPart100 
[CQO0»-«2-24] 

Lsoora  Soulhshorv  CtaMic,  8p#cW 


r.  Coast  Guard.  DOT. 
action:  Final  rule. 


r.  The  Coaat  Guard  ia 
mtablishing  a  regulated  area  in  the 
Detroit  River  on  Augua 1 21, 1982.  TUa 
action  ia  required  to  permit  the 
omducting  of  an  approved  marine 
event  It  ia  intended  to  reatrict  veaael 
navigation  in  the  Detroit  River  area  fat 
the  aafety  of  the  apectatora  and 
partidpanta  in  the  event 
OTvenvi  DATC  Thia  amendment  ia 
effective  Aoguat  21, 1962. 
PON  niHTMOT  MI*0NMAT10N  CONTACT: 
M8TC  BRUCE  GRAHAM.  Office  of 
Search  and  Raacua,  Ninth  Coaat  Guard 
Diatrict  1240  B  0th  St,  aeveland,  OH 
44190.  (216)  522-4420. 
OWHIMlNTIinT  WPOWMATION.  The 
detaib  concerning  thia  year'a  event 
were  not  known  in  time  to  publiah  a 
propoaed  rule  before  the  event 
Thaefwe.  thia  regulation  ia  publiahed  aa 
a  final  rule  and  will  become  effective  in 
leaa  than  30  daya. 

Drafting  information:  The  principal 
peraona  involved  in  drafting  thia  rule  are 
MSTC  BRUCE  GRAHAM.  Project 
Officer,  Office  of  Search  and  Reacue, 
and  Lam  MICHAEL  GENTDLE.  Project 
Attomey.  Legal  Office  Ninth  Coaat 
Guard  Diatrict 

DiacoMUon:  Hie  Lake  St  ClaiT 


Offahore  Racing  Aaaodation'a  2nd 
Annual  Southahore  Claasic  will  be 
conducted  on  the  Detroit  River  on 
Auguat  21, 1962.  with  Auguat  22  being 
the  raindate.  Thia  event  will  have  an 
eatimated  20-30  high  performance  ocean 
racers  which  could  poae  hazarda  to 
navigation  in  the  area.  Vessels  desiring 
to  transit  the  regulated  area  may  do  so 
only  with  prior  approval  of  the  Patrol 
Commander  (Officer-in-Charge,  U.S. 
Coast  Guard  Station.  Belle  Isle,  MI]. 

Evaluation:  These  regulations  have 
been  reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  This 
conclusion  followa  from  the  fact  that  the^ 
regulated  area  will  be  open  for  the 
paaaage  of  commercial  veaaela  and  can 
be  opened  periodically  to  recreational 
veaaela.  Alao,  the  regulated  area  will  be 
in  effect  for  a  limited  time.  In  addition, 
theae  regulationa  are  conaidered  to  be 
nonaignificant  in  accordance  with 
guidelinea  aet  out  in  the  Policiea  and 
Procedures  for  Simplification,  Analysis, 
and  Reivew  of  Regidations  (DOT  Oltler 
2100.5  of  5-22-80].  An  economic 
evaluation  has  not  been  conducted 
since,  for  the  reasons  discussed  above, 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  the  Regulatory 
Flexibility  Act  (5  USC  605  (b]),  it  ia 
certified  that  these  rules  will  not  have  a 
sigidficant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  neceaaary  to  inaure  the 
protection  of  life  in  the  area  during  the 
event 

List  of  Subjects  bi  SS  CFR  Part  liO 

PART  100-6AFETY  OF  UFE  ON 
NAVIQABLE  WATERS 

Marine  aafety,  Navigation  (water). 
Final  regulatiwa:  In  conaideration  of 


the  foregoing.  Part  100  of  Title  33  Code 
of  Federal  Regulationa,  ia  amended  by 
adding  the  foUowing  aection: 

S100.35-0024    Detrott  Rfvar,  Detroit,  ML 

(a)  The  following  area  will  be  cloaed 
to  recreational  veaael  navigation  or 
anchorage  from  10:30  ajn.  Qocal  time) 
until  2.-00  p  jn.,  or  until  the  conqiletion  of 
the  race,  on  21  Auguat  1082. 

(1)  That  portion  of  the  Detroit  River  in 
U.S!.  watera  north  of  a  line  from  Hickory 
laland  to  Celeron  laland  to  Horse  Island 
up  to  a  line  extending  from  Pt.  Hennepin 
to  Grassy  Island  to  Mud  laland,  then 
along  the  north  aide  of  the  Ecorae 
Channel  to  Mud  laland  Junction  Lifted 
Buoy  (LLNR  974)  dience  due  weat  to 
ahore.  Alao,  the  Fighting  laland  Channel 
from  the  Mud  laland  Junction  Lighted 
Buoy  (LLNR  974)  aouth  to  where  the 
courae  leavea  the  channel  at 
approximately  44  degreea  11.2  minutea 
North,  thence  on  a  bearing  of  206 
degreea  true  and  200  yarda  wide  to  a 
point  at  42  degreea  10.65  minutea  North, 
thence  on  a  bearing  of  160  degreea  true 
to  the  International  Boundary.  The 
Livingatone  Channel  from  42  degreea  06 
minutea  Nortii  to  42  degreea  06.5  minutea 
North.  Alao,  from  the  International 
Boundary  at  42  degreea  04  minutea 
North  northweat  on  a  bearing  of  312 
degreea  true  200  yarda  wide  to  the 
previoualy  mentioned  line  from  Hickory 
laland  to  Celeron  laland  to  Horae  laland. 

(b)  No  vessel  shall  anchor  in  or 
around  the  main  shipping  channel  of  the 
Detroit  River,  Trenton  Channel,  nor 
shall  any  spectator  crsft  interfere  with 
the  free  passage  of  commercial  traffic  in 
the  main  fairwaya  of  the  Detroit  River. 

(c)  Recreational  veaaela  deairing  to 
tranait  the  reatricted  area  may  do  ao 
only  with  prim  approval  of  the  Patrol 
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Commander  and  when  so  directed  by 
that  officer.  Vessels  will  be  operated  at 
a  no  wake  speed  to  reduce  the  wake  to  a 
minimum  and  in  a  manner  which  will 
not  endanger  participants  in  the  event  or 
any  other  craft.  These  rules  shall  not 
apply  to  participants  in  the  event  or 
vessels  of  the  patrol,  in  the  performance 
of  their  assigned  duties. 

(d)  A  succession  of  sharp,  short 
signab  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(e)  This  section  is  effective  from  10:30 
a.m.  (local  time)  on  August  21, 1982  until 
2K)0  p.m.  on  August  21, 1982,  with 
August  22, 1982  being  a  makeup  date  in 
case  of  inclement  weather. 

(Sec.  1, 35  Stat.  69  as  amended.  Sec.  6(b)(l], 
80  Stat  937;  46  U.S.C.  454;  49  U.S.C. 
165S(b)(l):  33  CFR  100.35:  49  CFR  1.48(b)) 

Dated:  August  5, 1982. 
Henry  a  Bell. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Ninth  Coast  Guard  District 

(FR  Doc.  82-22774  Hied  8-18-82:  8:45  am] 
MLUNQ  CODE  4S10-14-M 


33  CFR  Part  117 
[CCGD7  82-03] 

Drawbridge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway, 
(AlWW),  Mile  1013.7,  Nortt)  Palm  Beach 
County,  Florida 

aqency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the  Village 
of  North  Palm  Beach,  the  Coast  Guard  is 
changing  the  regulations  governing  the 
Parker  Bridge  across  the  Atlantic 
Intracoastal  Waterway,  (AIWW),  mile 
1013.7,  North  Palm  Beach  County, 
Florida,  by  permitting  the  number  of 
openings  to  be  limited  during  certain 
periods.  This  change  is  being  made  to 
accommodate  periods  of  peak  vehicular 
trafflc.  This  action  will  accommodate 
the  needs  of  vehicular  fraffic  and  still 
provide  for  the  reasonable  needs  of 
navigation. 

IFFBCnvE  DATE:  This  amendment  is 
effective  on  September  20, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Kretschmer,  Bridge 
Administrator,  Seventh  Coast  Guard 
District  (oan).  Room  1006,  Federal 
Building,  51  SW.  First  Avenue,  Miami. 
Florida  33130,  Telephone  (305)  350-4108. 


On 

March  1, 1982,  the  Coast  Guard 
published  a  proposed  rule  (47  FR  8597) 
concerning  this  amendment  The 
Commander,  Seventh  Coast  Guard 
District,  also  published  this  proposal  as 
a  Public  Notice  dated  19  March  1982. 
Interested  persons  were  given  until  15 
April  1982  to  submit  comments. 

Drafting  Information:  The  principal 
persons  involved  in  drafting  this  rule 
are:  James  R.  Kretschmer,  Bridge 
Administrator,  Bridge  Section,  Aids  to 
Navigation  Branch,  and  Lieutenant 
Michael  T.  Harris,  Seventh  Coast  Guard 
District,  Assistant  Legal  Officer. 

Discussion  of  Comments 

In  response  to  publication  in  the 
Federal  Register,  one  comment 
recommended  that  the  bridge  open  on 
the  hour  and  half-hour  from  10  a.m.  to  6 
p.m.,  1  November  to  31  May.  Bridge 
openings  are  presently  restricted  to  two 
per  hour  from  7  a.m.  to  7  p.m.  from 
November  15  through  April  15.  Since 
this  comment  provided  no  additional 
justification  and  since  this  rule  will 
restrict  the  openings  of  the  bridge  to 
three  per  hour  commencing  April  16th, 
this  comment  is  considered  to  have  been 
met.  Thirteen  comments  were  received 
in  response  to  the  Coast  Guard  PubUc 
Notice.  One  comment  stated  no 
objection;  another  objected  to  the 
proposed  regulations  and  recommended 
the  present  rule  (to  open  on  signal],  be 
retained;  another  opposed  the  restriction 
and  reconmfiended  openings  every 
fifteen  minutes;  another  stated  that  the 
proposed  rule  does  not  constitute  an 
equitable  assignment  of  delay  for  both 
land  and  water  commerce;  another 
expressed  hope  that  tugs  with  tows  will 
be  able  to  pass  through  the  bridge  on 
arrival,  which  this  rule  will  provide  for, 
and  nine  form  letters  were  received 
objecting  to  the  proposed  rule  indicating 
that  it  was  unnecessary  and  restrictive. 
Since  the  bridge  immediately  to  the 
north,  PGA  Boulevard.  AIWW,  mile 
1012.6,  opens  on  signal  and  there  is 
unrestricted  access  from  the  ocean 
through  Lake  Worth  Inlet  from  the 
south,  vessels  may  time  their  approach 
to  the  bridge.  On  weekends  during  April 
through  November,  statistics  show  that 
the  bridge  opens  an  average  of  slightly 
more  than  3  times  per  hour  maximum. 
Since  this  rule  will  provide  for  a 
maximum  of  three  openings  per  hour, 
this  rule  merely  ratifies  the  existing 
situation  and  does  not  unduly  restrict 
navigation.  Therefore,  these  are  not 
considered  valid. 

An  economic  evaluation  of  the 
regulation  has  not  been  prepared 
because  economic  impacts  are  expected 
to  be  minimal  since  commercial  vessels 


constitute  a  small  percentage  of 
waterway  traffic  and  since  the 
regulation  will  continue  to  exempt  some 
conunerdal  vessels  from  the  restriction 
of  this  rule.  The  requirement  for  the 
posting  of  signs  has  been  included  in 
this  rule  since  it  was  inadvertently  left 
out  of  the  proposed  rule.  Also,  the  four 
blast  opening  signal  for  exempt  vessels 
is  changed  to  five  short  blasts  to 
conform  to  the  present  inland  rules. 
Paragraphs  (b)  and  (c)  of  the  proposed 
rule  are  being  designated  as  paragraphs 
(a)  and  (b)  of  the  final  rule  and  provide 
for  the  passage  of  all  accumulated 
vessels.  The  inclusion  of  signs  and 
changing  of  signal  to  five  short^blasts, 
for  exempt  vessels,  requires  no  further 
comment  due  to  its  non-substantive 
nature. 

These  final  regulations  have  been 
reviewed  under  provisions  of  Executive 
Order  12291  and  have  been  determined 
not  to  be  a  major  rule.  They  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procediu«s  for 
Simplification,  Analysis,  and  Review  of 
Regidations  (DOT  Order  2100.5  of  5-22- 
80).  As  explained  above,  an  economic 
evaluation  has  not  been  conducted.  In 
accordance  with  §  605(d]  of  the 
Regulatory  Flexibility  Act  (94  Stat  1164). 
it  is  also  certified  that  these  rules  will 
not  have  a  significtmt  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117    . 

Bridges. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  117.438c  to  read  as  follows: 

§117.4380    AIWW.  MM  1013.7.  Pwlcw 
Bridge.  U.5. 1.  Noritt  Pakn  Baacti.  Florida. 

(a)  The  draw  shall  open  on  signal, 
except  that  from  November  15  through 
April  15,  from  7  a.m.  to  7  p.m.,  the  draw 
need  open  only  on  the  hour  and  half- 
hour,  to  pass  accumulated  vessels.  From 
April  16  through  November  14  from  9 
a.m.  to  5  p.m.  the  draw  need  open  only 
on  the  hour,  20  minutes  after  the  hour, 
and  40  minutes  after  the  hour  on 
Saturdays,  Sundays,  and  legal  holidays, 
to  pass  accumulated  vessels. 

(b)  The  draw  shall  open  at  any  time 
for  the  passage  of  public  vessels  of  the 
United  States,  tugs  with  tows,  cruise 
boats  operated  on  a  regular  schedule,  or 
vessels  in  distress.  The  opening  signal 
from  these  vessels  is  five  short  blasts  of 
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a  whistle,  horn,  other  sound  producing 
device,  or  by  shouting. 

(c)  The  owner  of  or  agency  controlling 
the  bridge  shall  post  notices  containing 
the  substance  of  these  regulations  both 
upstream  and  downstream,  on  the 
bridges  or  elsewhere,  in  such  a  manner 
that  they  can  easily  be  read  at  all  times 
from  an  approaching  vessel 

(33  U.S.C  489,  49  U.S.C  ie55(g)(2):  49  CFR 
1.46(c)(5).  33  CFR  1.05-l(g)(3)) 

Dated:  Angaat  6, 1862. 
aCThmiMaii. 

Rear  Admiral  US.  Coast  Guard.  Commander, 
Seventh  Coast  Guard  District 

[FK  Doc  82-2Z77S  FIM  S-U-n  a:45  am] 
MJJNa  OOOC  4»1«-14-M 


33  CFR  Part  117 
[CQOStl-OtRl 

DrawtKMge  OperatkMi  Regulations; 
MkMe  Sound,  (AlWW),  Wrightsville 
Beach,  Nortti  CaroMna 

AOCNCV:  Coast  Guard,  DOT.  i 
action:  Final  rule.  I 


:  At  the  request  of  die  Town  of 
Wrightsville  Beach,  North  Carolina,  the 
Coast  Guard  is  establishing  new 
regulations  to  govern  the  operation  of 
the  drawbridge  across  the  Atlantic 
Intracoastal  Waterway,  mile  283.1  at 
Wrightsville  Beach,  North  Carolina,  to 
permit  the  draw  to  remain  closed  to 
pleasiu^  craft  during  certain  periods. 
This  action  will  reduce  the  number  of 
draw  openings,  improve  the  Qow  of 
vehicular  traffic  across  the  bridge  and 
still  provide  for  the  reasonable  needs  of 
navigation. 

EFRCnvc  date:  This  amendment 
becomes  effective  on  September  20, 
1982. 

POR  njRTHBI  MFOMIATION  CONTACT: 

Wayne  J.  Creed,  Bridge  Administrator, 
Aids  to  Navigation  Branch,  Fifth  Coast 
Guard  District,  Federal  Building,  431 
Crawford  Street,  Portsmouth,  Virginia 
23705,  (804)  398-6222. 

•UPnJDMNTARV  MFOMIATION:  On 
October  1, 1981,  the  Coast  Guard 
published  a  proposed  rule  (46  FR  48239] 
concerning  this  amendment.  The 
Commander,  Fifth  Coast  Guard  District, 
also  published  this  proposal  in  Public 
Notice  (5-495)  dated  October  13, 1981, 
which  was  included  in  Local  Notice  to 
Mariners  No.  42  dated  October  20, 1981. 
Interested  persons  were  requested  to 
submit  comments  on  the  proposal  by  16 
November  1961.  Sixteen  written 
leqKHises  were  received. 


Discusskm  of  Rule 

The  regulations  will  restrict  the  bridge 
to  one  opening  an  hour  for  the  passage 
of  pleasiue  craft  from  7  a  jn.  to  7  p.m. 
every  day  from  May  1  through  October 
30.  At  all  other  times  the  bridge  will 
open  on  signal  for  the  passage  of 
pleasure  craft.  Commercial  vessels 
traffic  will  not  be  affected  by  the 
regulations.  The  regulations  will  be  in 
effect  only  during  the  tourist  season  and 
the  restrictions  will  be  in  effect  during 
dayli^t  hours  for  the  most  part.  It  is 
during  daylight  hours  from  May  1 
through  October  30  that  vehicidar  traffic 
across  the  bridge  is  the  heaviest 
according  to  data  provided  by  the  bridge 
owner. 

The  public  notice  generated  sixteen 
responses  from  those  who  have  an 
interest  in  the  operation  of  the 
drawbridge.  Ten  recommended  that  the 
bridge  open  every  half-hour,  one 
recommended  that  the  bridge  open 
every  two  hours,  one  recommended  that 
the  bridge  open  on  the  hour  aU  year,  one 
recommended  that  the  bridge  op^n  on 
the  hour  until  September  30,  and  three 
recommended  approval  of  the  proposed 
schedule  as  announced  in  the  public 
notice. 

After  carefully  considering  all  the 
recommendations  received,  it  is 
concluded  that  approval  of  the  schedule 
announced  is  in  the  overall  best  interest 
of  the  public.  This  decision  is  based  on 
the  fact  that  test  data  clearly  shows  that 
vehicular  traffic  benefits  greatiy  from 
this  schedule,  and  that  the  schedule 
meets  the  reasonable  needs  of 
navigation.  Since  the  regulations  only 
affect  pleasiu«  craft,  the  only  costs  will 
be  those  of  minor  time  delays  and  fuel 
used  by  these  entities.  This  cost  is 
considered  insignificant  because  the 
time  delays  will  be  less  than  one  hour. 

Evaluation 

This  regulation  has  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  has  been  determined  not  to  be 
a  major  rule.  In  addition,  this  regulation 
is  considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  I^cediu^s  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since,  for  the  reasons 
discussed  above,  its  impact  will  be 
minimal.  In  accordance  with  Section 
605(b)  of  the  Regulatory  Flexibility  Act 
(94  Stat.  1164],  it  is  certified  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Jilt  of  Subjects  in  33  CFR  Part  117 
Bridges. 


PART  117-ORAWBRiOQE 
OPERATION  REQULATIONS 

Final  Regulation:  In  consideration  of 
the  foregoing.  Part  117  of  Tide  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  S  117.359  to  read  as  follows. 

§117.359    AlCWW,  MM  283.1,  WrtgMsvWa 
Beach,  NC:  bridss- 

(a)  From  November  1  through  April  30 
the  drawbridge  shall  open  on  signal  for 
the  passage  of  pleasure  craft. 

(b)  From  May  1  through  October  31:   . 
(1)  llie  drawbridge  shall  open  for  the 
passage  of  pleasure  craft  on  the  hour 
from  7  a.m.  to  7  p.m.  every  day. 

(2)  The  drawbridge  shall  open  on 
signal  for  the  passage  of  pleasure  craft 
from  7  p  jn.  to  7  a.m.  every  day. 

(3)  If  a  pleasure  boat  is  approaching 
the  drawbridge  and  cannot  reach  the   - 
draw  exactiy  on  the  hour,  the 
drawtender  may  delay  the  hourly 
opening  up  to  10  minutes  past  the  hour  J 
for  the  passage  of  the  approaching 
pleasure  boat  and  any  other  pleasure 
boats  that  are  waiting  to  pass. 

(c)  The  drawbridge  shall  open  on 
signal  at  any  time  for  public  vessesls  of 
the  United  States,  commercial  vessels 
and  any  vessel  in  an  emergency 
involving  danger  to  life  or  property.  The 
signal  to  request  an  emergency  opening 
is  five  or  more  short  blasts  of  a  whistie 
or  horn. 

(d)  A  copy  of  the  regulations  in  this 
section  shaU  be  posted  on  both  sides  of 
the  bridge. 

(Sec.  5.  28  SUt.  362,  as  amended  (33  U.S.C. 
499);  Se&  e(8)(2].  Pub.  L  89-67a  60  Stat  937, 
as  amended  (49  U.S.C.  1655(g)(2)):  49  CFR 
1.46(c)(5).  33  CFR  l.(»-l(g)(3)) 

Dated:  August  3, 1982. 
lohn  D.  Costdlo, 

Rear  Admiral,  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District 

(FR  Doe.  O-BTTa  FIM  S-U-82: 845  un] 
MUMQ  OOOE  4S10-14-M 


33  CFR  Part  117 
[CCQD7  82-11] 

Drawbridge  Openrtlon  Regulations; 
Moaer  Channel,  Seven  Mile  Bridge, 
U^  1  Near  Marathon,  Monroe  County, 
Florida;  and  Hudeon  Bayou,  Orange 
Avenue  Bridge,  Saraeote,  Saraaota 
County,  Florida 

aoincy:  Coast  Guard.  DOT. 
actkm:  Final  rule;  revocation. 

summary:  This  amendment  revokes  the 
regulations  for  the  Moser  Channel, 
Seven  Mile  Bridge,  mile  0.0,  U.S.  1  near 
Marathon.  Monroe  County,  Florida:  and 
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Hudson  Bayou.  Orange  Avenue  ftidge. 
mile  0.2,  Sarasota,  Sarasota  Ckiunty, 
Florida,  because  the  bridges  have  been 
replaced  by  fixed  bridges.  Notice  and 
public  procedure  have  been  omitted 
from  this  action  due  to  the  removal  of 
the  bridges  concerned. 

EmcnvK  DATi:  This  amendment  is 
effective  on  August  19, 1982. 

FOR  RmTHBI  MPORMATION  CONTACT: 

J.  R.  Kretsdxmer,  Bridge  Administrator, 
Seventh  Coast  Guard  District  (oan), 
Room  1006.  Federal  Building,  51  S.W. 
First  Avenue,  Miami,  Florida  33130, 
Telephone  (305)  350-4106. 

Drafting  Information:  The  principal 
persons  involved  in  drafting  this 
revocation  of  regulations  are:  J.  R. 
Kretschmer,  Bridge  Administrator, 
Bridge  Section,  Aids  to  Navigation 
Branch,  and  Lieutenant  Michael  T. 
Harris,  Seventh  Coast  Guard  District 
Assistant  Legal  Officer. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  no  economic  consequences.  It 
merely  revokes  regulations  that  ara  now 
meaningless  because  they  pertain  to 
drawbridges  that  no  longer  exist 
Consequently,  this  action  cannot  be 
considered  a  major  rule  under  Executive 
Order  12291.  Furthermore,  it  has  been 
found  nonsignificant  under  the  Policies 
and  Procedures  for  Simplification, 
Analysis,  and  Review  of  Regulations 
(DOT  Order  2100.5  of  5-2-80).  and  does 
not  warrant  preparation  of  an  economic 
evaluation.  Because  no  notice  of 
proposed  rulemaking  is  required  imder  5 
U.S.C  553,  this  action  is  exempt  from 
the  Regulatory  Flexibility  Act  (94  Stat 
1184).  However,  this  action  will  not  have 
a  significant  effect  on  a  substantial 
number  of  small  entities. 

list  of  Subjects  in  33  CFR  Part  117 

Bridges. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

9117.245    [AiMnded] 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  removing 
§  117.245(h)(30)  and  §  117.245(i)(3b). 

(33  U.S.C.  499.  49  U.S.C.  lB55(g)(2);  49  CFR 
1.4a(c)(5).  33  CFR  l.(»-l(g)(3)) 

Dated:  August  2, 1982. 
D.C.  Thompson,  | 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District 

IFR  Doe.  ta-I2777  FIM  8-l».«Z:  MS  an] 
MUMQ  coot  4S10-14-H 


33  CFR  Part  117 
[CQD12-t2-01I 

Drawbridga  Operation  Regulations; 
San  Joaquin  Rhrer,  Caif . 

AOBlCv:  Coast  Guard.  DOT. 
action:  Final  rule. 


v:  At  the  request  of  the 
California  Department  of 
Transportation,  the  U.  S.  Navy,  and  the 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company,  the  Coast  Guard  is  changing 
the  regulation  governing  the  Navy  Drive, 
Highway  4,  and  Santa  Fe  bridges  over 
the  San  Joaquin  River  near  Stockton, 
California,  to  exempt  the  bridges  from 
the  requirement  to  open  for  vessels.  This 
change  is  being  made  because  no 
requests  have  been  made  to  open  the 
draws  since  197&  As  a  precaution  to 
avoid  foreclosing  future  navigational 
access,  a  part  of  the  regulation  requires 
the  bridges  to  be  restored  to  service 
upon  six  months  notice  from  the  Coast 
Guard.  This  action  will  reUeve  the 
bridge  owners  of  the  burden  of 
maintaining  the  machinery  and  of 
having  a  person  available  to  open  the 
draw  and  still  provide  for  the 
reasonable  needs  of  navigation. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  on  September  20, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Rose  E.  Guerra,  Bridge  Administrator,  at 
the  office  of  the  Commander  (oan). 
Twelfth  Coast  Guard  District  630 
Sansome  Street,  Room  936,  San  " 

Francisco,  CaUfomia  94126,  (415)  556- 
8668. 

SUPPLEMENTARY  INFORMATION:  On  May 
20. 1982,  the  Coast  Guard  published  a 
proposed  rule  (47  FR  21858)  concerning 
this  amendment.  The  Commander, 
Twelfth  Coast  Guard  District  also 
published  this  proposal  as  a  Public 
Notice  12-148  dated  June  7, 1982. 
Interested  persons  were  given  until  July 
6, 1982  to  submit  comments. 

Drafting  Information:  The  principal 
persons  involved  in  drafting  this  rule 
are:  Rose  E.  Guerra,  Bridge 
Administrator,  and  Lieutenant 
Commander  W.  A.  Cassels.  Project 
Attorney,  District  Legal  Office,  Twelfth 
Coast  Guard  District. 

Discussion  of  Conunents 

Three  comments  were  received.  They 
all  either  agreed  with  the  proposal  or 
offered  no  objection. 

Regulatory  Evaluations:  This 
regulation  has  been  reviewed  under  the 


provisions  of  Executive  Order  12291  and 
has  been  determined  not  to  be  a  nia|or 
rule. 

In  addition,  the  regulation  is 
considered  to  be  nonsignificant  in 
accordance  widi  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regtdations  (DOT  Order  2100.5  of  S-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since,  fw  ttie  reasons 
discussed  above,  the  impact  of  this 
regulation  is  expected  to  be  minimaL  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  (94  Stat  1164). 
it  is  also  certified  that  this  nde  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Sub|ects  in  33  CFR  Part  117 

ftidges. 

PART  117— DRAWBRIDGE 
OPERATION  REQUtATIONS 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33.  Code  of  Federal 
Regulations  is  amended  by  revising 
S  117.714(a)  immediately  after  {  117.714 
to  read  as  follows: 

S  117.714    SwiJ<wquinnivwandN» 
tributailM,  CaMornia. 

(a)  San  Joaquin  River.  (1)  Port  of 
Stodcton  railway  bridge  at  Stockton. 
The  draw  shall  open  on  signal  if  at  least 
twelve  hours  notice  is  given  to  the  Port 
Director. 

(2)  U.  S.  Navy,  Navy  Drive  bridge, 
Atchison,  Topeka  and  Santa  Fe  railroad  ^ 
bridge,  tmd  California  Highway  4  bridge 
(Garwood  Bridge).  The  draws  need  not 
be  opened  for  the  passage  of  vessels. 
The  owners  or  agencies  controlling  the 
bridges  shall  restore  the  draws  to  full 
operation  within  six  months  of 
notification  to  take  such  action  from  the 
Conunander,  Twelfth  Coast  Guard 
District 

(3)  Drawbridges  above  the  Old  River 
junction  need  not  open  for  the  passage 
of  vessels. 

*        •        •        •        * 

(33  U.S.C.  499;  49  U.S.C  lS55(g)(2):  49  CFR 
1.46(c)(5);  33  CFR  l.(»5-l(g)(3)) 

Dated:  July  23, 1982. 
CB.Laildta. 

Vice  Admiral,  Coaat  Guard,  Commander, 
Twelfth  Coaat  Guard  District 
[Fit  Doc  a^^im  niid  S-U-tt:  Mt  UB] 
MLUNQ  COM  4iW-1«4l 
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ENVIRONIIENTAL  PROTECTION 
AGENCY 

40  CFR  Part  260 

[8WH-fm.21S0-8] 


System:  Summary  Of  RutemaMng 


;  Environmental  Protection 
Agency. 

ACTION:  Pubbc  notice  of  rulemaking 
petitions  filed  with  EPA  concerning  the 
Resource  Conservation  and  Recovery 
Act 


r.  This  notice  sets  forth  a  list  of 
petitions  received  in  response  to  the 
regulations  implementing  the  hazardous 
waste  management  system  established 
by  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  Petitions  cover 
both  requests  to  make  general  changes 
to  the  regulations  and  specific  requests 
to  exclude,  on  a  site-specific  basis, 
wastes  from  regulation  as  hazardous. 
This  notice  updates  the  Fedatal  Register 
of  Wednesday,  March  3, 1982  (47  FR 
9007)  and  provides  a  list  of  all  petitions 
received  by  the  Agency  subsequent  to 
that  publication  as  of  June  30. 1982.  This 
notice  informs  the  regiilated  community 


of  the  receipt  and  purpose  of  each 
petition  and  thereby  allows  interested 
parties  to  comment  or  respond  on 
appropriate  petitions. 

FOM  nmTMER  INPONMATION  CONTACT: 

For  further  information  on  any  of  these 
petitions,  the  reader  should  contact 
Matthew  Straus  at  (202)  755-0187. 

SUPPLSMmTARV  INRMMATION:  On  May 
19, 198a  EPA  promulgated  the  first 
phase  of  regulations  implementing  the 
hazardous. waste  management  system 
established  by  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976.  as  amended  ("RCRA")  by 
publishing  40  CFR  Parts  260  and  265  and 
122  to  124.  AmtHig  other  things,  these 
regidations  set  forth  informal 
rulemaking  procedures  whereby  persons 
may  (1)  petition  the  Administrator  to 
modify  or  revoke  any  provisions  in  40 
CFR  Parts  260  through  265  (see  40  CFR 
26a20);  (2)  petition  ttie  Administrator  to 
add  new  testing  or  analytical  methods 
to  Parts  261, 264,  or  265  if  the  person 
demonstrates  that  the  proposed  method 
is  equal  to  or  superior  to  die 
corresponding  method  prescribed  in 
Parts  261,  264.  or  265  (see  40  CFR  260.21); 
or  (3)  petition  the  Administrator  to 
obtain,  on  a  site-specific  basis,  an 
exclusion  of  his  listed  waste  from 


regulation  as  hazardous  (see  40  CFR 
280.22). 

Some  commenters  have  indicated  that 
they  are  prejudiced  because  the  Agency 
does  not  publish  any  notice  of  receipt  of 
a  RCRA  rulemaking  petition  (although 
the  petitions  are  immediately  available 
in  the  docket).  EPA  agrees  that 
publication  in  the  Federal  Register 
noticing  receipt  of  petitions  could  better 
serve  the  legitimate  interests  of 
potential  commenters  and  of  the 
Agency.  Accordingly,  the  Agency  began 
publishing  in  the  Federal  Registw  on 
December  7. 1981  a  list  of  all  petitions 
filed  with  the  Agency  under  either  40 
CFR  260.2a  260.21,  or  260.22.  A  second 
list  covering  petitions  received  from 
November  1, 1981  to  January  31. 1982. 
was  then  published  in  the  Federal 
Register  on  March  3, 1982.  This  notice  is 
the  third  and  updates  the  March  3, 1982 
Federal  Register  notice  by  providing  a 
list  of  all  petitions  received  by  the 
Agency  subsequent  to  that  publication 
as  of  June  3a  1982  and  provides  a  brief 
summary  of  the  substance  of  the 
petitions. 

Dated:  August  9, 1982. 

RlUM.Uvdla, 

Assistant  Administrator,  Solid  Waste  S" 
Emergency  Re^tonse. 


I.  PETmONS  FlUED  Under  40  CFR  260.20  and  40  CFR  260.21 
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II.  PETmoNS  Filed  Under  40  CFR  260.22— Continued 
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LogNa 


0309... 
0310.. 
0311... 
0312... 

0313... 

0314... 
0315... 

0316.- 

0317... 
0318... 
0319„. 
0320... 
0321... 
0322... 
0323... 
0324... 
0325... 
0326... 
0327.... 


0329.. 

0330.. 

0331.. 
0332.. 
0333.. 
0334.. 

0335.. 
0336.. 

0337.. 

0338.. 

0339... 

0340... 
0341... 
0342... 
0343... 
0344... 


0345.. 
0346.. 

0347.. 
0348.. 

0349.. 
0350.. 
0351.. 

0352.. 
(»53.. 

0354.. 

03SS.. 
0356.. 
0357.. 
0356.. 
0359.. 


Coayany 


Hanovar  Wire  Ctolh  Div. 
Galvan  kidiatriaa,  Inc- 


GuN  01  CO.-U.S..  Ondnnai  RaRnaiy 

El.  duPonl  da  Namoura  and  Company,  lnc~ 


Ganaral  Motois  Coip..  Chevrotot  Motore  Oiv.. 


ONo  Stoal  Tube  Co..  CopponnoM  Tutimg  Group.. 
DigMal  Eqwpment  Corp.  ds.  Puerto  Rico. 


General  ElecWc  Co..  UgMng  Syatams  Dapvtment. 


Lindau  Chemicals.  Inc 

Speny  Corp.,  Sparry  IMvac  DMaion.. 
Kannvnetal,  Inc _ 


International  Mtoeials  wid  OyemcH  Corp... 
Intemalional  Mnarals  and  Chemical  Corp... 
J.T.  Baker  Chemical  Co .. 


Enwronmantal  Dynamics.  Liquid  Dynamics  Div... 
National  Slwidards  Co..  Woven  Products  Div... 

General  Motors  Corp.,  Hanison  RatSator  Div 

CRA.  Inc.,  PhMpabug  Refinery 

Atlantic  RicMield  Ca,  Anaconda  Aluminum  Div.. 

AUanlic  Richfield  Co.,  Anaconda  Aluminum  Oiv.. 


Mobay  Chemical  Corp.. 


Nichols-Homeshield,  Inc.. 


Cotumbia  Manufactinig  Co... 

Thomas  Steel  Skip  Corp. 

Olin  Corp 

General  Motors  Corp.,  Fisher  Body  Diw- 

CfJA,  Inc..  CoffeyvMe  ReHnary ;..._._. 

General  Motors  Corp.,  Fisher  Body  Olv_ 

General  Motors  Corp.,  Fsher  Body  Div.. 

Westinghouse 


OinCorp.. 


Stauftar  Chemical  Co..  Chtor-Alkai  Production  Div.. 

Gulf  a  Western  Manufacturing,  Taylor  Forge  Div 

AHCO  Petroleum  Products  Co..  Houston  Refinery .. 

loiM  Industries,  Inc 

Remington  Arms  Co ......— „ 


Combustion  Engineering.  Inc.. 
Woodward  Govenor  Co 


General  Becuic  Corp... 
Bethlehem  Steel  Corp.. 


Hess  Oil  Virgin  Islands  Corp... 


General  Motors  Corp.,  Electi»Molive  Div.. 
Inc.,  Bkwmlield  Refinery.. 


BF  Goodrich  Co.,  Chemical  Group _.. 

Dow  Chemical  Co.,  Consumer  Products  Div.. 

General  Motors  Corp.,  GM  Assembly  Div 


Exxon  Company,  U.S> ,. 

National  ftojoclors  Industoes! 

Whirlpool  Corp.,  St  Joseph  Dhr.. 

Waatom  Electric  Co.,  Inc 

Placid  ReMng  Ca 


East  Middte  Street,  Hanover,  PA  17331 

P.O.  Box  295.  Hanisfaurg,  NC  28075 

P.O.  Box  7,  Cleves,  OH  45002 

Beaumont  Worlis.  P.O.  Box  3269.  Beaumont.  TY 

77704. 
FM  Engine  Plant.  G  3248  V«i  Slyke  Rd..  FM.  Ml 
48552. 

Shetiy.  OH  44875 

P.O.    Box    106.    Road   362.    EL   ConMnto.   Sw 

Gennaa  PR  00753. 
P.O.  Box  2710,  Sparlansbwg  Highway.  Henderson- 
vile.  NC  28793. 

P.O.  Box  641,  Columbia.  SC  29202 

Univac  Road.  Bristol.  TN  37620 . 

P.O.  Box  510,  Johnson,  TN  37605 

P.O.  Box  149.  Orrington,  ME  04774_ 
P.O.  Box  149,  OiTington,  ME  04774.. 


222  Red  School  Lwe,  PhMpsburg.  NJ  06865 

655  E.  1141h  Stael.  Chicmo,  IL  60628 

Highway  25E.  Dept  C-M.  Corbin.  KY  40701 

Moraine  Plant,  P.O.  Box  824,  Dayton.  OH  45401 

Rural  Route  #2.  Box  606,  PhUipsburg.  KS  87661..... 
Sugarcreek  Plam,  P.O.  Box  562.  Sugarcreek.  OH 

44681. 
Opa  Locka  Paint  Plant,  P.O.  Box  877,  Miami,  FL 

33148. 
New  Marlinsvilto  Plant,  Route  2.  New  Mwtinsvae, 

WV  26155. 
1970    North    Famsworth    Ave.,    P.O.    Box    1617, 

Aurora.  IL  60507. 

1  Cyde  Street,  WestfieW,  MA  01065 _. 

Delaware  Ave.,  NW..  Warren,  OH  44485 

P.O.  Box  1234,  Augusta.  GA  30913 _.. 

Flint  CokKvater  Road  Plant.  CoMwater  Road,  Flint, 

Ml  48559. 

P.O.  Box  570,  CoftoyvUe,  KS  67337 _ 

Cleveland  Coit  Road  Plant.  £.   140th  wd  Coil 

Road,  Cleveland,  OH  44110. 
Trenton  Plant-Parlmfay  Ave.,  P.O.  Box  910,  Trerv 

ton,NJ  06605. 
3050    Westinghouse    Roed,    Wmston-Salem,    NC 

27105. 
2400  BuHak]  Ave.,  P.O.  Box  748,  Niagara  Falls.  KY 

14302. 

P.O.  Box  23.  St  Gabriel.  LA  70776 

Plar«  2,  P.O.  Box  R,  Ackennan,  MS  39735 

12000  Lanimdale,  Box  2451,  Houston.  TX  77001 

Kiritwood  Ave.,  P.O.  Box  768,  Buriington,  lA  52601 ... 
Lake  City  Army  AmmunKton  Plant  Independence, 

MO  64052. 

4224  Shackleford  Road,  Norcross,  GA  30093 

1000  East  Drake  Road.  P.O.  Box  1519,  Fort  Col- 
lins, CO  60522. 

Appliance  Park.  Louisvitle.  KY  40225 

Bums  Harbor  Plant  P.O.  Box  248,  Chesterton,  IN 

46304. 

KingshU,  P.O.  Box  127  St  Croix,  VI  00650 _ 

9301  W.  55th  St,  McCook,  IL  60525 

P.O.    Box    159,    Sullivan    Road,    BtoomflaM,    NM 

87413. 

P.O.  Box  32950,  Bells  Lane,  Louisville.  KY  40232 

P.O.  Box  68511.  5859  W  96th  St  Indianapolis,  IN 

46268. 
Wiltow  Run  Plant  2625  Tyler  Road,  YpsHanti.  Ml 

48197. 

P.O.  Box  1163,  Bimngs,  MT  59103 „ 

P.O.  Box  1550.  Hot  Springs,  AR  71901 _ 

Upton  Drive,  St.  Joseph,  Ml  49085 

Omaha  Wortts,  P.O.  Box  37000,  Omaha.  NE  68137.. 
1940  La.  Highway.  1  Nortfi,  Port  AMn,  LA  70767 


Itobaaadudad 


POia 
K082. 
K0S1. 
K104. 

P006. 

K062,  000^ 
P006. 

noe. 

F003. 

F006. 

Fa06,  FW7,  F008.  P0O9.  O0O2 

K071 

K106 

Palilnned  to  ealAide  norvtstod  waste. 

K062. 

K062. 

F006 

K051. 

F019. 

F019. 

K027. 

F019. 

F006. 
F006. 
K071. 
F006. 

K051. 
F006. 

F006. 

K063. 

K071. 

K071. 

PetlMiieU  to  axckide  non-ksMd  waste. 

Landfarm  reaxlue. 

F006. 

K046. 

K062. 

F006.  ' 

F006.  FOig.  K062. 
K062. 

K048,  K049,  KOSO.  K0S1. 

F006.. 

K049.  KOSO.  K051. 

U028 

Petitioned  EPA  to  exckida  sidnatator  aM<  I 

sper>t  solvents. 
F006.  '. 

K0S1. 
F006. 
F006. 
F006. 
K051. 
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GENERAL  SERVICES 
AOMMISTRATION 

41  CFR  Parts  1-2, 1-3, 
(FPRAiiMiidRMnl2231 


and1-1« 


R  General  Services 
Administratioii. 
action:  Final  rule. 


;  This  amendment  discontinues 
the  consideration  of  prompt  payment 
discounts  in  the  evaluation  of  offers. 
The  bases  for  the  amendment  are  the 
problems  which  have  been  encountered 
which  indicate  that  the  best  interests  of 
the  Government  would  be  served  by  the 
change.  However,  discounts  offered 
either  as  a  part  of  the  bid  or  on 
individual  invoices  will  be  taken  by  the 
Government  if  earned  and  economically 
advantageous.  The  intended  effect  is  to 
simplify  the  contracting  process,  and  to 
reduce  contract  costs.  , 

0ncnvE  DATE  September  20, 1982,  but 
may  be  observed  earlier. 


ftTMN  contact: 

Mr.  Philip  G.  Read.  Director,  Office  of 
Federal  Procurement  Regulations,  Office 
of  Acquisition  Policy.  (202)  523-4755. 


r ANY  intowation:  The 
practice  of  considering  prompt  pajrment 
discounts  in  the  evaluation  of  offen  has 
beat  employed  for  many  years  for  the 
purpose  of  reducing  the  cost  of 
Government  procurement  In  more 
recent  times,  the  practice  has  generated 
problems  and  there  are  reasons  to 
believe  that  costs  are  not  being  reduced. 
Continued  consideration  of  pnanpt 
payment  discounts  in  the  evaluation  of 
offers  would  require  the  adoption  of 
procedtires  which  it  would  be  desirable 
to  avoid. 

For  example,  it  would  be  necessary  to 
apply  time-value-of-money  principles  in 
the  evaluation  of  offers  by  adding  to 
discounted  prices  a  factor  representing 
the  cost  to  the  Government  of  earning 
the  discount.  It  also  would  be  necessary 
to  assume  the  burden  of  infonning 
agencies,  quarteriy  or  oftenn,  of  the 
appropriate  cost  factor  (based  on 
prevailing  interest  rates)  to  be  applied  in 
the  evaluation  of  offers. 

Offerors  frequently  offer  inflated' 
prices  which  are  offset  by  excessive 
discotmts.  The  objective  is  a  %vindfall 
profit  if  the  Government  fails  to  take  the 
discount  To  provide  needed  protection, 
it  is  necessary  for  the  Government  to 
limit  the  amount  of  the  discount  which 
may  be  applied  in  the  evaluation 
process.  This  unduly  encumbera  the 
contracting  process  and  tends  to  defeat 


the  reason  for  considering  prompt 
payment  discounts. 

listofSubfeds 

41  CFR  Part  1-2 

Government  procurement 
Procurement  by  formal  advertising. 

4lCFRPaTtl-3 

Accounting,  Government  contracts. 
Government  procurement.  Procurement 
by  negotiation.  Wage  and  price  controls. 

41  cm  Part  1-16 

Government  procurement. 
Procurement  forms. 

PART  1-2— PROCUREMENT  BY 
FORMAL  AOVERTISINQ 

1.  The  table  of  contents  for  Part  1-2  is 
amended  by  revising  the  title  of  {  1- 
2.407-3  as  follows: 


1-2.407-3    Discounts  for  early  payment 

2.  Section  1-2.407-6  is  revised  as 
foUows: 

fl-2.407-3    Dtocounts  tor  early  payment 

(a)  Discounts  for  early  payment 
(commonly  referred  to  as  "prompt 
payment  discounts")  shall  not  be 
considered  in  the  evaluation  of  offere. 
However,  discounts  offered  as 
compensation  for  early  payment  may  be 
included  as  a  part  of  the  original  offer, 
or,  after  award  of  a  contract  may  be 
offered  by  the  contractor  on  individual 
invoices  submitted  under  the  contract. 

(b)  Discounts  included  with  an  offer 
shall  be  made  a  part  of  the  award,  and 
will  be  binding  on  the  contractor  with 
respect  to  all  invoices  submitted  under 
the  contract. 

(c)  Discounts  offered  only  on  invoices 
(i.e..  not  submitted  with  the  original 
offer)  are  binding  on  the  contractor  only 
witti  respect  to  the  particular  invoice  on 
which  the  discount  is  offered. 

(d)  Any  discount  offered  will  be  taken 
by  the  payment  center  if  payment  is 
made  within  the  discount  period 
specified  by  the  offeror/contractor. 

(e)  Payments,  for  the  purpose  of 
eandng  a  discount  will  be  deemed  to 
have  been  made  on  the  date  which 
appean  on  the  payment  check. 

(e)  A  provision  shall  be  included  in 
solicitations  which  may  involve  the  offer 
of  a  discount,  as  foUows: 

Disoounts  for  Baiiy  Paymenl 

(a)  Diacounta  for  early  payment  will  not  be 
considered  in  the  evaluadon  of  offers. 

(b)  Ditconntt  for  early  payment  may  be 
offered  either  in  the  original  offer  or  on 
individual  invoicea  aubmitted  under  the 
reaulting  contract  and  diacounta  offered  will 


be  taken  by  the  Government  if  payment  ia 
made  within  the  diacoimt  period  specified. 

(c)  Diacounta  that  are  included  in  offen 
become  a  part  of  the  reaulting  contracta  and  ' 
are  binding  on  the  Contractor  for  all  ordera 
placed  under  tl»  contract  Diacoonta  offered 
only  on  individual  invoicea  will  be  binding  on 
the  Contractor  only  for  the  particular  invoice 
on  which  the  diaoount  ia  offered. 

(d)  'Time  will  l>e  computed,  for  diacount 
computation  puiposca,  from  die 

(1)  date  of  delivery  of  the  auppliea  to 
carrier  when  drUvery  and  acceptance  are  at 
the  point  of  origin, 

(2)  date  of  delivery  at  destination  or  port  of 
emlMrkation.  when  delivery  and  acceptance 
are  at  either  of  thoae  pointa,  or 

(3)  date  a  proper  invoice  or  voucher  la 
received  in  the  ofRce  apedfied  by  the 
Govenunent  if  the  latter  date  ia  later  than 
the  date  of  delivery. 

(e)  Payment  will  be  deemed  to  have  been 
made  on  the  date  which  appeara  on  payment 
checka. 

(End  of  Proviaiona)  j 

'Modify  paragraph  (d),  aa  appropriate,  (or 
other  than  aupply  contracta. 


PART  1-3-PROCUREMENT  BY 
NEGOTIATION 


3.  The  table  of  contents  for  Part  1-3  is 
amended  by  adding  the  following  new 
entry  under  Subpart  1-3.1: 

1-3.106    Diacounta  for  eariy  paymoit 


4.  Section  1-3.106  is  added  as  follows: 

{1-3.106    Dtoeeunis  for  early  payment 

The  provisions  of  S  1-2.407-3  are 
applicable  with  respect  to  the  evaluation 
of  competitive  offers. 

PART  1-16-PROCUREMENT  FORMS 


5.  Section  l-16.101(b)  is  revised  as 
follows: 


S  1-16.101    Contrael  forma. 

•  4  •  *  * 

(b)  Solicitation  Instructions  and 
Coaditions  (Standard  Form  33-A 
January  1978  edition).  Pending  the 
publication  of  a  new  edition  of  the  form, 
the  Discounts  for  Early  Payment 
provision  prescribed  in  8  l-2.407-3(d] 
shal^be  substituted  for  paragraph  9, 
Discounts  provision,  of  the  form. 

(Sec.  20S(c).  63  Stat.  990;  40  U.8.C  48a(c)) 

Dated:  Auguat  7. 1982. 
RayKMBS. 

Acting  AdminiBtrator  of  GmtwalServiem. 
[nt  Doe.  »4MN  niad  a-ia-afc  a«  ml 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 

[Docket  No.  FEMA  0389]    t 

List  Of  Communities  Eiigil>ie  for  tlie 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

AQENCV:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  This  rule  lists  commimities 
participating  in  the  National  Flood 
Insurance  Program  (NFTP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFEcnvE  DATES:  The  date  listed  in  the 
fourth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NHP)  at:  P.O.  Box  3429.  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  E.  Sanderson,  Chief.  Natural 
§64.6    UstofcNglbleconmninltiM. 


Hazards  Division,  (200)  287-0270.  500  C 
Street  Southwest  Donohoe  Building, 
Room  505,  Washington,  DC  20472. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  conmiunity. 

In  addition,  the  Director  of  the  Federal 
Energy  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
flfth  column  of  the  table.  In  the 
commimities  listed  where  a  flood  map 
has  been  published,  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 


The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553  (b)  are  impracticable  and 
unnecessary. 

The  Catalog  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95.. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the      °  v. 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  64. 

Flood  insurance.  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appear  for  each  listed 
community.  The  entry  reads  as  follows: 


Stal*  and  oounly 


CaNlomiA: 

HumboMt.. 


Mandodne.. 


Idaho:  Bonnawita.. 
INnoto:  Kandal 


Indhna:  Bitholomwr .. 
Massachusetts: 

Bristol 


BartiaNra.. 
Bariiahka.. 


Do.. 


Do.. 


Chsnwota .. 


ChthtMcln.. 


Oo.. 


Naw  Maidoo:  Chaxaa.... 
Nonn  V.4VOW  wnon.. 
North  Dakota: 

Smnm » 

Tri« 


South  Carolna: 


LocMion 


UkMi.dtyof.. 


Ammon,  dty  ol 

Uninoorpcrated  tn 
Columbua,  city  of  .. 


Acuthnot.  town  of., 
Ayor,  town  of.. 


Charlton,  town  of ..»».».....« 

Chaahifa,  town  of ».. 

Qraat  Barrlngton,  town  of... 

Hopadala,  town  of..»........M., 

**  — *-  -  *  ■       -  * 
NMnoon,  iDwn  oi  ...^.»„........ 


Adrtaa  cNy  of _ 

BaynaCMy.  cNyot.... 
Oundaa,  vfllaga  01  .... 
East  Jofdan,  dty  of.. 


Mnnaaola  CMy,  cffy  of .. 

RoMnQMona,  oMy  of 

dty  of 

dfyof 


Kalhryn,  dly  of... 
Portlanii.  dty  of.. 


Comrauisty  No. 


0800608.. 

0601860.. 

1800288.. 
170341C.. 
180007B.. 

2500488.. 
2S0180B.. 
2502998. 
2500198.. 
2S0024B... 
2SO3108.. 
2503168... 
2503198... 


EHaclive  dales  o(  aulhonzation/cancatMion  of 
sale  ot  flood  insurance  in  community 


July  19.  1962. 
do 


..do„ 


..do.. 


2601 1SB.. 
2600568.. 

260313 .... 
260372A.. 


270S29e„ 
270530C.. 
3500068.. 

3702708.. 

360001A.. 
3601348.. 

4S0167C.. 
4500758.. 
4701628.. 


..do-. 


..do.. 


..do:.. 


SpaoMf  Mood  hazard  i 


Sapt  13.  1977. 

Jan.  3,  1978.  June  6.  1978.  Aug.  9.  1974. 

Sapt  17,  1976. 
Jina  30. 1976. 

Fab.  21.  1975.  Jan.  13.  1976.  Aug.  17,  1979. 
Oac.  7.  1973.  Ji^  23.  1976. 


..do_ 


..do- 


~do_. 


— do» 

..do-. 
..do.- 


..do... 


..do.~ 


.Mo-. 


.A_ 


..do.. 


-do.. 


..do— 


..do- 


.*.. 


..do.. 


Ji^  21. 1962,  amaiganey- 


Sapl  6,  1974,  OcL  IS,  1976. 
Mar.  22.  1974.  Sapt  3,  1978. 
July  26,  1974,  Nov  19.  1976. 
Sapt  13. 1974,  Jart  14,  1977. 
Got  16,  1974,  No*.  12.  1976. 
July  26.  1974.  Oct  IS.  1976. 
Sapt  6,  1974.  Nov  19.  1976. 
June  26,  1974,  Oct  15,  1976. 


M^f  31.  1974,  Aug.  22.  197S. 
Mw.  29,  1974,  Jwia  11.  1976. 

Fab.  1,  1974,  Junall,  1976. 
July  11,  1975. 


Aug.  2.  1974,  Oct  24,  1975. 

Oct  31.  1975,  Sapt  15.  1978,  Aug.  2.  1974. 

Juna  14,  1974,  Dae.  10,  1976. 

No*.  29,  1974,  Dae  10,  197& 

No*.  22.  1974. 

M^  10,  1974.  Dac  19,  19TS. 


Jina  26,  1974.  »ft.  30.  1976,  Mv.  24.  1978. 

No*.  2S,  1877. 

Mar.  a.  1974,  JKy  8,  1977. 


Apr.  11. 1974,  Aug  9,  1977. 

Juna  21,  1977. 

No*.  IS.  1974.  Dac  19,  1975. 

DacAltn. 

Mar.  18, 1971.  July  1. 1874. 

Mr  18, 1978.  tagi  12.  1977. 
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ForfduUc- 


iBMial- 
iDMtal- 


-tfti. 


<«iroi. 


9tn  JoM^  ciy  of» 


4t1fa7A- 

4« 


99Vw9U^rt 


4»1i 


4213868.. 
210 


0401188. 


r  21,   ISOt. 
r  18, 1882. 


21.   18 


1 21. 1802.  MMfgOTCyM 
r  28.  181 


.Au 


-dD- 


»^.  2.  1074. 
m.  Jl%  18. 1882. 


r,  Mr  18. 181 


Fabi  11,  1874,  mtmttngt,  Sipl.  1,  1877, 
ragiMr.  Fib.  3.  1882,  tuaprntttt,  Aug.  t 
1888,  rataMlad. 

Afi.  12,  1874,  twwgicy,  Ji4y  18,  1882. 
My  18,  1882,  mmpwrltaA  Aug.  2. 


Aug  8, 1882, 


..do. 


.A... 


Ok.  is,  1875, 
Iw.  Jyly  S,  1Se^ 


>.  July  S,  1882,  rtgu- 
AugS,  1882, 


Aug  11,  1882.  ■migtney,  Aug.  11.  1882, 


Aug  2, 18ez  iuip««ion  «««ka«n.. 


SapLAinaL 

0K.8iisn. 


NOl  21.  tn%.Jmm  12. 18801 
Dm.  81 1874.  i^  17. 18781 
JW.  »«.  1871.  Jim  18.  1882 


FMl  21, 1878w  Nbi  3^  1882. 

Mv  12. 1878. 

JMM  7, 1074.  Mv.  11, 1077. 

Ok.  28. 1078.  Jl#  21  1078l 


NW.  B,1878L 

OOi 
Nb.  14. 1871k  Ok.  281 1077. 


MW  17.  1074,  Mv  28,  1870,  Sipt  1,  ISH. 


.  18, 1874. 


FM.  1,1880. 

Osl 
Da 

Nov.  22.  1874.  JuM  8. 1870. 

Do. 
jMt  31.  187S.  1%  21.  1871  OK.  S.  18 
Jan.  23. 1874.  Jun*  4. 1870. 


Jdy  31, 1078.  Nov.  4, 1881. 


Jvi  24,  1875,  /^.  8,  1870,  A^.  4.  1878, 

Nov.  20, 1070. 
OgL  30,  1070.  8«pl  0.  1800.  Juno  20.  1070. 
Nb.  14, 1078. 
A^.  30.  1878. 

Nov.  16, 1073.  Juno  11. 1870. 
Apr.  14. 1878. 

7.  1874,  Ok.  27.  1874. 
F*.  8,  1074.  Aug  13.  1870. 
Sapt  20, 1874,  Aug  13,  1878. 

Apr.  18, 1882 

JM.  23, 1074.  Jura  18.  187& 

/^ir.  5,  1874,  Jura  18,  1878. 

Jura  17,  1877. 

Nb.  15,  1B74,Ji<|r30, 1070. 

Aug.  23.  1874,  Oct  24. 1875. 

Apr.  30, 1070,  Nov.  12,  1078. 

Apr.  11  1874,  Nov.  7,  1875,  Mar.  11  1877. 
Oct  21 1874,  Jm.  1  1871 

July  21 1874,  Jura  81 1878 
Jriy  11 1074,  Sipl  21 1071 
84pl  21 1074,  Apr.  1 1071 


Mv.  1  1074,  Ooe.  11 1071 

Nov.  1  1871 

ttm  to,  1074.  Nov.  21  1071  Oct  1  1071 

MiV  11  1074,  Aug.  13, 1071 

4, 1001. 
M^r  11 1074,  Mv  21.  IITI 
M^r  1 1074,  May  21 1871 

OOL  11  1074,  Jura  4,  1071 

Nov.  11  1874. 

Sipi  21  1074,  July  11  1071 

Fib.  21 1071  Nov.  11  1071 

Mw  1 1074.  Urn.  4.  1077. 

Ok  11074. 

July  1. 1074.  OoL  11  1075. 

May  17. 1074.  Fib.  21  1071 

May  24.  1074.  Jm.  1  1071  Hb.  17.  1881. 

Dk  21 1071  Nov.  14. 1071 
Oae.  21 1071  Apr.  31 1071 
.11  1001 


(NatioiMl  Flood  Insunnce  Act  of  1988  (Titlo  xm  of  the  Houoing  and  Urban  Devolopment  Act  of  1988):  offoctivo  Jan.  28,  1989  (33  FR  17804. 
Nov.  28, 1988).  ao  amandad,  42  U,S.C.  4001-4128;  Execntiva  Order  12127,  44  PR  10987;  and  delegation  of  authority  to  the  AisoeUte  Director. 
State  and  Local  Pro^ana  and  Support) 
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Issued:  August  11, 1982. 
Lee  M.  Thomas. 

Associate  Director,  State  and  Local  Programs  and  Support. 
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44CFRPart65 

Identtficatlon  and  Mapping  of  Special 
Flood  Hazard  Areaa;  Chai^ea  in 
Special  Flood  Hazard  Areas  Under  the 
National  Flood  Insurance  Program 

aoency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Associate  Director,  State 
and  Local  Programs  and  Support  after 
consultation  with  the  Chief  Executive 
Officer  of  each  commimity  listed,  finds 
that  modification  of  the  proposed 
Special  Flood  Hazard  Areas  (SFHAs)  for 
those  communities  is  appropriate  as  a 
result  of  requests  for  changes  in  the 
interim  and/or  Proposed  Rule. 

dates:  These  modified  SFHAs  are  in 
effect  as  of  the  dates  listed  in  the  sixth 
column  of  the  attached  list  and  amend 
the  Flood  Insurance  Rate  Map(8)  (FIRM) 
in  effect  for  each  listed  community  prior 
to  this  date. 

ADDRESSESfThe  modified  SFHA 
determinations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fourth  column 
of  the  table. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Chief. 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support  has  publish^  a 
notification  of  the  SFHAs  in  prominent 
local  newspapers  for  the  communities 
listed  below.  Ninety  (90)  days  have 
elapsed  since  that  pubUcation,  and  the 
Associate  Director  has  received  appeals 
from  the  communities  requesting 
changes  in  the  proposed  SFHA        | 
determinations. 

The  numerous  changes  made  in  the 
SFHAs  on  the  Flood  Insurance  Rate 
Map  for  each  community  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  SFHA  changes 
contained  on  the  maps.  Howe  .'er,  this 
notice  includes  the  address  of  the  Chief 
Executive  Officer  where  the  modified 
SFHA  determinations  are  available  for 
inspection. 

The  modifications  are  pursuant  to 
Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) 
tmd  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (Title  XIII  of  the  Housing  and 


Urban  Development  Act  of  1968,  (Pub.  L 
90-448),  42  U.S.C  4001-4128,  and  44  CFR 
Partes. 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  SFHAs  are  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  at 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFTP). 

These  SFHAs  together  with  the  flood 
plain  management  measures  required  by 
S  60.3  of  the  program  regulations  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  modifiedSFHAs  shall  be  used 
to  calculate  the  appropriate  Hood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

The  changes  in  the  SFHAs  listed 
below  are  in  acccordance  with  44  CFR 
65.4. 


state  and  county 


Artiansas: 
Benton.. 


PulaiW.. 

CalHomia: 
Orange.. 


Location 


San  Joaquin.. 


Santa  Barbara.. 


Cotorado: 
Adama.. 


00... 


Delaware:  Kant.. 


City  of  Bentonville  (Docket  No.  FEMA 
6257). 

City  of  Stianwood  (Dockat  No.  FEMA 
62S7). 


Oty  of  Braa  (Docket  No  FEMA  6257) .. 
City  of  Lodi  (DockM  No.  FEMA  6257)... 


City  of  Carpintena  (Dockat  No.  FEMA 
6257). 


Oty  of  Commarca  CHy  (Dockat  No. 
FEMA  6257). 


Oty  of  Thornton  (Dockat  No.  FEMA 
6257). 

Oty  of  LoutsviHa  (Docket  Nto.  FEMA 
6257). 

To«m  of  Smyrna  (Dockat  Na  FEMA 
6257). 


Date  and  name  of  newnpaper  where 
notice  was  published 


DUfy  Democni  Jan.    18.    1982,  Jar 
19,  1982. 

Aikansas  Gtzatta,  Jan.  18,  1982,  Jan. 
19,  1982. 


Daify  Star  Prograsa,  Jan.    18,    1982, 
Jan  19,  1982. 

Santnai  Jan.  18.  1982.  Jan  19,  1982. 


CarpMaria   Herald,   Jan    is.    1982, 
Jan  19,  1982. 


Commarca   Oly   SantfnK    Jan    14, 
1962,  Jan.  21,  1982. 

Norltiglann-Thomton  SanHnal  Jan  14, 
1982,  Jan  21,  1982. 

Tha  Louimim  Ttnaa  Oac  30,   1981, 
Jan.  e.  1982. 

Smyrna  Tmaa.  Jan.  7.  1982.  Jan.  14. 
1982. 


Chief  executive  officer  of  communily 


Hoa  Rtohard  Hoback.  Mayor.  City  o( 
BentonviNe.  115  West  Cantral  Ave.. 
BantonvHe.  AR  72712. 

Hon.  Bil  Henaon.  Mayor.  City  of  Sher- 
wood, 201  Country  Chib  Road, 
Shenvood,  AR  72116. 

Hoa  MaMn  LeBaron.  Mayor.  City  of 
Braa.  401  Soulh:'Braa  Boutewd. 
Braa.  CA  92621. 

Hon.  Jamas  McCaity.  Mayor.  CMy  of 
Lodi,  221  Waat  PIna  St.  todL  CA 
S5254. 

Hon.  John  K.  Fukasawa.  Mayor,  City 
of  Carpintaria.  5775  GarpmMrto 
Ave..  Carpintaria,  CA  93013. 

Hoa  HaroW  Kite.  Mayor,  CHy  of  Com- 
marca Oty,  P.O.  Ba«  40,  Com- 
marca City,  CO  80037 

Hoa  Margaret  Carpenter.  Mayor.  ONy 
Of  Thomtoa  8992  North  Waahing- 
ton  SL,  Thornton,  CO  80229. 

Hon.  Nortwrt  Malar,  Mayor,  Oty  of 
LouiavMa.  749  Main  St.  Louiaxffc, 
CO  80027. 

Hoa  Qaoiva  E.  WMgM.  Town  of 
Smyrna,  P.O.  Box  307,  Smyrna,  OE 
19977. 


EWa^dataof 
modHiad  flood 
insurance  rata 


Jan.  19,  1962  _ 


Jaa  19,  1962.. 


Jan.  19,  1962  . 


Jan.  19.  1962.. 


convnuniiy  No. 


Jan.  19,  1962.. 


Jan.  19,  1962. 


.  19,  1962.. 


Jaa  5,  1962 . 


Jaa  5.  1962.. 


OS0012C 

060214C. 
060300Q. 
080332D. 


060007C. 
OeSOTOE. 
100017E. 
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GsorgiK  Tfoup.. 


OuPagt- 


Do- 


Ftoyd- 


Kflntuchy:  Ksnlon^ 


LouWm   WMt   Baton   Roug* 


lovoo~ 


StCWr.. 


Outiam.. 
OMion... 


•  CttPOtn^ 


cay  o(  Pmnm  Off   (DodMt  Na 
FBilASaST). 

ToMi  of  Pwntmka  Pali  (Dockat  Na 
Fa4A6257). 


Oly  ol  WMv  Spfkigi  (DocM  Na 
FEMA  6257). 


cay  of  LaOrwig*  (Doctat  No.  FEMA 
6257). 

cay  o(  AiUMlcan  Fate  (Dockat  No. 
FEMA  6257). 


Mkg*  of  Glwi  Elyn  (DockM  Na 
FEMA  6257). 


Vligo  of  Gtandile  HaigfMs  (Dockat 
No.  FEMA  6257). 


cay   of    Naw   Aliany   (Dockat    No. 
FEMA  6257). 


cay  of  kMM  cay  (Dockat  No.  FEMA 
6257). 

cay  ol  HiilcNnaan  (Dockal  Na  FEMA 
6257). 

cay  o<  Covington  (Dockat  No.  FEMA 
6257). 


cay  o(  Port  Alan  (Dockat  No.  FEMA 
6257). 

To«m  of  UAa  (Dockat  No.   FEMA 
6257). 


TownNp  ol   Oiooda   (Dockat   Na 
FEMA  6257). 


TommaNp  el  Clay  (Dockat  No.  FEMA 
62S7). 


Toam  of  InKwiaaa  (Oockal  Na  FEMA 
6257). 

Cay  el  La*  Cncaa  (Dockat  No.  FEMA 
6257). 


cay  of  Naar  Bam  (Dockat  Na  FEMA 
6257). 


cay  ol  OHrttam  (Dockat  Na  FEMA 
6257). 


cay  of  Oaatonia  (Deokal  Na  FEMA 
6257). 

Toan  ol  Carton  (Dockat  No.  FEMA 
6257). 

Town  ol  Etaabaai  Cay  (Dockat  Na 
FEMA  6257). 


cay  ol  Rirgo   (Dockat  Na   FEMA 
6257). 


cay  ol  Charakaa  (Dockat  Na  FEMA 
6257). 


Data  and  nana  ol  nawapapar  wiMrt 


cay  ol  Owanwra  (Dockat  No.  FEMA 
6257). 

cay  el  Duncan  Pockat  Na  FBMA 
62S7). 


Ptnt/nt  CKy  Nt¥/9  Htnkt  Jtit   15, 
1982.  Jan.  22.  1982. 

Tim  Hotuwood  Sun  Tamitr.  Jan.  15, 
1982.  Jan.  2Z  1982. 


Ttm  Santnal  SW,  Jan  5,  1982,  Jan 
12,  1982. 


Tim  UQanga  Oily  Nmta,  Jan  8, 
1982.  Jan.  15,  1982. 

Pomm  OouMf  Pnaa,  Jan.   13.   1982. 
Jmt  14,  1982 


Oan  arn  Nam,  Jan.  13,  1982.  Jan. 
2H  1982. 


a^Joum^  Dae.  24.  1981.  Dae.  31, 
1981. 


Nam  AHany  Trtbuna,  Jan  22,   1982, 
Jm  29,  1982. 


kma    CKr   AaaaOltoaa    Jan     18, 
1982,  Jan  19.  1982. 

Tha  Hutcl*iaon  Nmn,  Jam.  18,  1982, 
Jan.  19,  1982. 

Tha  Kamucky  Poat  Jan.    15    1982, 
Jan.  22,  1982. 


Port  Aian  Waal  Sda  Journal,  Jan  7. 
1982.  Jan.  14,  1982. 

Tha  Cmvbartand  Tlntaa  Nawa,  Jan. 
22.  1982.  Jmt  29.  1982. 


Oaeoda  Aaa*  Ok  291  1981,  Dae. 
SO,  1981. 


Couriar  Journal,  Jan.  13,   1982,  Jan 
20,  1982. 


Tha  Bmipriaa  Toei9%  Jan  r.  198Z 
Jm  14.  1982. 

Laa  Cnieaa  Sun-Nmaa,  Jan  it,  1982, 
Jan.  12.  1982. 


Tha  Sun  Journal.  Jan  15  1982.  Jan. 
2Z  1982. 


Ourtitnt  Moffi/fiff  Htnid,  Jtn.  8,  I9^i, 
Jan.  15  1982. 

Tha  Oaalona  Qaiam.  Jan  5  1982. 
Jan  15  1982. 

Tha  Canton  entavilaa,  Jan.  14,  1982, 
Jan  21,  1982. 

Tha  Daly  AOmnea,  Jan  8,  1982,  Jan 
15  1982. 

Tha  Fdntn,  Jin  28,  1982,  Jan  27, 
1982. 

1982.  Jmi  19.  1982. 

7710    Qtf9lflOf0    PtOfff^tt,    Jtn,     f  st 
1982.  Jm  m  1982. 

Tha  Duncan  Bannar,  Jan  11,  1982, 
Jm  H  1982. 


CWal  anacullxa  oWlcar  ol  cwianunay 


Ttw  HonofiNa  Jany  damona.  Mayor* 
cay  ol  Panapia  Cay,  P.O.  Boa 
1880.  Pwwna  cay.  FL  32401. 

Tha  HonoraMa  GaraM  J.  Youmwn. 
Mayor,  Toim  ol  Pombroka  Park, 
3150  &W.  52nd  Avanue.  Pambroka 
Pwk.FL  33023. 

Tha  HonoriMe  Trey  J.  Pland,  Mayor, 
cay  ol  Whaar  Springt.  400  Norti 
Cdganwn  Avarwa.  WMar  Sprfngi, 
Ftohda  32706. 

Tha  Honorable  J.  GanfeMr  Hwainan. 
Mayor,  CNy  ol  LaGrange.  P.O.  Bok 
430,  UGranga.QA  30241. 

Hoa  Kannam  Morgan,  Mayor,  cay  ol 
Amarican  Fala,  239  kWn  Saaat. 
AmartewiFala,  10  63211. 


Bowd,  VMga  of  QIan  Elyn,  Vliga 

Hal,  535  Ouane  St,  QIan  Elyn,  R. 

60137. 
John  J.  Qrotto,  VH^a  AiknMalrator, 

VHiga  ol  QIandM  Haighta.  1161 

CMOonwigoaia      noao.      uianaaM 

HalgMt,  IL  60137. 
Hon.  Robert  L  Raat  Mayor,  Cay  ol 

Naw    AlMTiy,     Room    316,    Cay 

County  Bukfng,  Naw  Akany,  bitf- 

ana  47150. 
Hon.  John  R.  Bahnar,  Mayor,  Cay  of 

kma  city,  CMc  Cantor,  410  Ent 

WaaNngion.  kma  Ctty.  lA  52240. 
Hon  John  L  Corsy,  Mayor,  Cay  of 

Hulchinaon,  P.O.  Bok  1567,  Hulch- 

lnaon,KS67S01. 
Tha  Honorabto  B.  J.  Moorman,  Mayor, 

cay  of  Covlnglon.  cay  and  County 

Munidp^    BMg.,    9th    Floor,    303 

Court  Straal.  Covington,  KY  41011. 
Hon.  tman  C.  LaBteic,  Mayor,  Cay 

ol  Port  Alan.  P.O.  Box  468,  Port 

Alan.  LA  70767. 
Hon.  Overton  8.  Waker,  Mayor,  Toam 

ol  Luke,  Grant  Street,  P.O.  Boa  9, 

Luke.  Mwylend  21540. 

nob>rt  K.  FoMsf,  TowiMhip  SupWr 
aor,  TownaNp  ol  Oeooda.  110 
South  Stato  Siraat.  Oicoda.  MtoM- 
g«i  48750. 

Ma.  Jaoquelyn  Dmvnlng,  TowneNp 
Sufwvleor,  TowneNp  ol  Oay,  4710 

^bafaa^     Till  iiiftila      ^-  — -*       4L-»naiT        *** 

rOVlW    ifWnDW  rKMB.  MBOnBCi   Ml 

48001. 
Tha    Honorable    J.    W.    Ung,    Sr., 

Mayor,  Toam  ol  Initarneee,  P.O.  Bok 

166,  mvamaea,  MS  36753. 
Hon.  J.  A.  Camunaz,  Mayor,  Cay  ol 

Laa  Cnioaa,  P.O.  Drawer  CLC  Laa 

Cnioea,  NM  88001. 

ine  norvyme  Leenoer  n.  Morgan, 

Mayor,  cay  ol  Naw  Bam,  Cay  Hel, 

Box  1129,  Naw  Bem,  North  Cam- 

na  28560. 
Mr.  Bwry  Del  CeaHha  CNy  Manager, 

101  Oly  Hel  PiBza.  Durhem,  NC 

27701. 
ine     rmnnfanto     inaoauo     janera, 

Mayor,  Cay  ol  Qaatonle.  Box  1748, 

Oeetonle.  NC  26062. 
The  Honorabto  H.  W.  Rameay.  Mayor, 

Town  ol  Canton,  Bok  987,  Carton, 

NC2671& 
Mr.  Tofiwny  M.  Convs*  CiQf  iMMiQVt 

CM  of  Etaafcati  Cay,  P.O.  Boa  947, 

Elxabeth  Cay,  NC  27909. 
Hon.  Jon  Q.  Und^wv  McyVt  CIfy  ol 

Farga  Cay  Hel,  Ferga  NO  S6102. 

Hon.  QoiQon  McOowM,  Msyof,  CSy 

ol   Cherokee,    121    North   Grand, 

Cherokee,  OK  73726. 
Hon.  ElMbaai  (iadorv  Mayor,  Cay  ol 

Oaramore.  P.O.  Boa  249.  Oar*. 

mora,  OK  74107. 
Hon.  Bobby  Polock,  Mayty,  Q^  of 

Duncan,  P.O.  Box  969,  Duncan,  OK 

73833. 


JWI.  22, 1962 

Jan.  2Z  1982... 


Jan.  15,  1962.. 


JWL  15, 1982 

Jan.  19, 1982 


Jan.  22.  1982.. 


JWL  1. 1982.. 


Jwi.29,  1982.. 

JMI  19,  1982.. 
Jtol.  19,  1982.. 
Jan.  22,  1982.. 


Dec  16,  1981 
(66-B). 

Jan.  29, 1982.. 


Jan.  1,  1962.. 


Jwt  22. 1962... 

Jen.  15,  1982.. 
Jan.  12. 1982.. 

Jwi.  tZ,  1982.. 

Jan.  15,  1982.. 
Jaa  15, 1982.. 
Jan.  22, 1982.. 
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PuTsnant  to  the  provisiona  of  5  U.S.C.  605(b],  the  Associate  Director,  State  and  Local  Programs  and  Support,  to  whom  authority  has  been 
delegated  by  the  Director.  Federal  Emergency  Management  Agency,  hereby  certifies  that  this  rule  if  promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of  small  entities.  This  rule  provides  routine  legal  notice  of  technical  amendments  made  to 
designated  special  flood  hazard  areas  on  the  basis  of  updated  information  and  imposes  no  new  requiremenU  or  regulations  on  partidpatiiig 
communities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance — ^flood  plains. 
(National  Flood  Insurance  Act  of  1968  (Title  Xffl  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1968  (33  FR  17804. 
November  28, 1988).  as  amended  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  delegation  of  authority  to  Associate  Director.  State 
and  Local  Programs  and  Support). 

Issued:  July  28. 1982. 
LmM-Hmms.  , 

Aaaociate  Director,  State  and  Local  Programa  and  Support 

|FR  Doc  U-amt  FU«1  S-lS-St  (d4S  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Part  13 

MnefMHiMfn  or  nw  vmiNiimion  • 
Ruiaa  To  Remove  Redundant ) 

SJwnWWO  rOrUOflV 


r 


AQCNCV:  Federal  Communications 

Commission. 

action:  Final  rule. 


:  Two  paragraphs  are  removed 
from  9  13.11  of  the  Commission's  Rules 
because  they  are  redundant  and 
outdated 

DATIS:  Effective  date  August  la  1962. 
ADOwmaa:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  niRTHIR  IWroWMATIOII  CONTACT: 

B.  C.  "lay"  lackson.  Jr.  (202)  632-7240. 
iWfinCNTAHY  intoiiation: 

List  of  SubiecU  in  47  CFR  Part  13 

Commercial  radio  operators. 
Adopted:  August  3. 1962.  i 

Released:  August  4, 1962.  | 

In  the  matter  of  amendment  of  Part  13 
of  the  Commission's  rules  to  remove 
redtmdant  and  outdated  portions  of 
i  13.11 

1.  We  are  amending  Part  13  of  the 
Commission's  rules  to  delete  1 13.11  (c) 
and  (d)  consistent  with  the  major 
Commission  goal  of  eliminating 
unnecessary  rules  and  regulations. 
Paragraph  (c)  of  S  13.11  is  toUlly 
redundant  with  paragraph  (g)  of  1 13J2. 
Paragraph  (d)  of  1 13.11  provides  an 
numptioa  from  renewal  examination 


requirements  for  persons  holding 
commercial  operator  licenses  issued  for 
a  term  of  less  than  five  years.  However, 
the  Commission  has  not  required 
renewal  examinations  for  any 
commercial  operator  license  since  1940. 
Therefore,  this  paragraph  is  an 
anachronism,  unnecessary,  and  can  be 
deleted. 

2.  Authority  for  this  action  is 
contained  in  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  and  Section  0.231(d]  of  the 
Commission's  Rules.  Since  the 
amendments  are  editorial  in  nature,  the 
public  notice,  procedure  and  effective 
date  provisions  of  5  U.S.C.  553  do  not 
apply. 

3.  In  view  of  the  above,  it  is  ordered, 
that  paragraphs  (c)  and  (d)  of  9  13.11  are 
amended  in  accordance  with  the 
attached  appendix,  effective  August  18. 
1962. 

4.  Regarding  questions  on  matters 
covered  in  this  document  contact  B.  C. 
"jay"  Jackson,  Jr.,  (202)  63^-7240. 

(Sees.  4.  303. 48  Stat,  as  amended,  1066, 1062; 

47  U.S.C.  154.  303.) 

Federal  Communications  Commission. 

Edwaid  |.  Mlnkel. 

Managing  Director. 

PART  13-COMMERCIAL  RADIO 
OPERATOR 

Part  13  of  Chapter  I  of  Titie  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

91S.11    [Amentfad] 
A.  Paragraph  (c)  of  §  13.11  is  removed. 


B.  Paragraph  (d)  of  §  13.11  is  removed. 

[FS  Doc  S».21St2  nud  S-lS-az:  ft«S  am] 
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47  CFR  Part  73 

[BC  Docket  Na  62-63.  RM-3953,  RM-3992] 

FM  Broadcaet  Station  in  Fort  Myera 
Vlllaa  and  Sanibel,  Florida;  Changea 
Made  In  Table  of  Aeeignmenta 

aocncv:  Federal  Communications 

Commission. 

action:  Final  rule. 

aUMMARV:  Action  taken  herein  assigns 
Channel  285A  to  Sanibel.  Florida,  in 
response  to  a  petition  filed  by  Fred 
Arthur  and  John  Smith.  The  assignment 
could  provide  a  first  FM  service  to 
Sanibel.  In  addition,  a  conflicting 
petition  to  assign  Channel  285A  to  Ft. 
Myers  Villas,  Horida,  at  the  request  of 
Keltic  L  Reising,  has  been  denied. 
vnCTHfi  DATE  October  8. 1982. 
Aoomts:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

KM  FUNTHCIt  INroNMATtON  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 
SUfrLUMNTANV  mTONMAHON: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Adopted:  August  3. 1982. 

Released:  August  9. 1962. 

By  the  Chief.  Policy  and  Rules  Division: 

In  the  matter  of  amendment  of 
I  73.202(b).  Table  of  Assignments,  FM 
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Broadcast  Stations.  (Fort  Myers  Villas 
and  Sanibel  Florida.  BC  Docket  No.  82- 
63.  RM-3953.  RM-39e2. 

1.  The  Commission  has  before  it  the 
notice  of  proposed  rale  makiii8>  47  FR 
6001,  published  February  17, 1962, 
proposing  a  first  FM  assignment  to 
either  Fort  Myers  Villas  or  Sanibel 
Florida.  The  proceeding  was  instituted 
in  response  to  petitions  filed  by  Keith  L 
Reising  ("petitioner")  for  Fort  Myers 
Villas  and  by  Red  Arthur  and  John 
Smith  ("Arthur  and  Smith")  for  Sanibel. 
Both  petitioners  filed  supporting 
comments  indicating  their  intention  to 
apply  for  the  channel  if  assigned  to  the 
community  requested. 

2.  As  stated  in  the  notice,  each 
petitioner  requested  the  assignment  of 
Channel  285A  Since  these  proposals 
were  mutually  exculsive  (the 
communities  are  19.2  kilometers  (12 
miles]  apart  instead  of  the  required  104 
kilometers  (65  miles))  they  are  being 
considered  jointly.  We  a^eed  that  both 
proposals  merited  consideration  and 
requested  the  petitioner  for  Fort  Myers 
Villas  to  submit  additional  information 
to  demonstrate  that  Fort  Myers  Villas  is 
a  separate  and  identifiable  community. 

3.  In  response  to  the  request  for 
additional  demographic  and  economic 
information.  Reising  submits  that  the 
population  of  Fort  Myers  Villas  is  3,500 
persons.*  The  community  has  a  fire 
department/ambulance  service  and 
dvic  center.  It  also  has  a  variety  of 
shopping  centers,  restaurants,  banks 
and  other  community  services.  As  for 
the  comparative  analysis  of  the 
conflicting  proposals,  Reising  contends 
that  the  petitioner  for  the  Sanibel 
assignment  did  not  submit  factual 
information.  Reising  claims  that 
Sanibel's  isolation  is  self-imposed  and 
adds  that  43%  of  the  land  mass  of 
Sanibel  is  perpetually  dedicated  to 
wildlife  sanctuary.  Reising  asserts  that 
the  Sanibel/Captiva  Chamber  of 
Commerce  lists  the  year-round 
population  of  Sanibel  as  only  2,000 
persons  instead  of  the  3,362  figure 
reported  in  the  notice.  Additionally, 
Reising  alleges  that  a  transmitter  at 
Sanibel  would  have  a  majority  of  its 
signal  wasted  over  open  Gulf  seawater, 
whereas  a  transmitter  at  Fort  Myers 
Villas  could  cover  a  greater  land 
population. 

4.  In  his  comments  to  the  proposal 
Arthur  incorporates  by  reference  the 
information  in  the  notice  which 
demonstrated  the  need  for  a  first  FM 
assignment  to  Sanibel.  He  refers  to 
paragraph  6  of  the  notice  which  states 
the  distance  between  Sanibel  and  Cape 


Coral  to  be  8.0  miles  and  claims  that  die 
distance  between  the  two  cities  is 
actually  in  excess  of  12  miles.* Thus,  as 
we  discussed  in  footnote  2,  the  Cape 
Coral  assignment  (Channel  292A)  is 
available  for  application  at  Sanibel  as 
well  as  Fort  Myers  Villas. 

5,>We  have  determined  that  both 
communities  appear  to  deserve  a  first 
FM  assignment  if  one  were  available  to 
each  community.  Since  that  is  not  the 
case,  we  shall  use  our  standard 
comparative  criteria  to  guide  our 
decision  with  due  regard  to  the  recent 
action  in  BC  Docket  No.  80-130.  Second 
Report  and  Order,  47  FR  28824, 
published  June  11, 1982.  With  regard  to 
population,  both  cities  are  fairiy 
comparable  in  size  and  no  choice  could 
be  made  on  that  basis.*  At  present,  9  FM 
stations  place  a  80  dBu  or  letter  signal 
over  Fort  Myers  Villas,  whereas  Sanibel 
receives  7  signals.  Thus  bodi 
communities  are  well  served.  However, 
Sanibel  is  geographically  more  isolated 
bom  larger  cities  than  is  Fort  Myers 
Villas.  Although  Reising  claims  that  the 
isolation  is  setf-imposed,  we  find  that 
the  cause  is  irrelevant.  The  fact  remains 
that  Sanibel  is  in  greater  need  of  local 
service  as  a  result  of  its  relative 
isolation.  We  believe  that  this  factor 
sufficiently  distinguishes  the  two 
communities  in  terms  of  need  for  local 
service  to  provide  a  basis  for  the 
assignment  Thus,  in  view  of  Sanibel's 
location  we  are  assigning  Channel  285A 
to  Sanibel.  Finally,  anyone  wishing  to 
apply  for  a  Fort  Myers  Villas  station 
could  do  so  by  using  the  Cape  Coral 
assignment  under  the  10-mile  rule, 
S  73.203(b)  of  the  Commission's  rules.* 

6.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.281  and  0.204(b)  of 
the  Commission's  rules,  it  is  ordered, 
that  effective  October  8, 1982, 


'Data  suppliad  by  ttia  Port  Mjrart  Chamber  of 
Cammaroa  and  Port  Mywa  Villa*  CKrlc  AaMKlatkm. 


•The  petitioners'  conclusion  It  based  on  the 
distance  from  the  Sanibel  Post  Office,  650  Tarpon 
Bay  Road  (coordinates  26-26-28.  82-04-52)  to  the 
Cape  Coral  Post  Office,  4722 17th  Place  (coordinates 
26-33-Sa  81-86-34).  Section  73.208(a)(3)  of  the 
Conunission's  rules  states  that  where  there  is  no 
authorized  transmitter  site  available  for  use  as 
reference  points  in  either  community  the  distance 
ahall  be  determined  by  the:  (1)  Coordinates  indexed 
in  the  National  Atlas  of  the  US.;  or  (2)  by  the  Air 
Line  DisUnce  between  the  dties:  or  (3)  by  the 
coordinate*  of  the  main  post  office  of  said 
community.  Coordinate*  are  available  to  us  for 
Sanibel  from  the  fir*t  source.  Based  on  the 
coordinates  provided  by  petitioner*  for  Cape  Coral, 
the  diatance  between  the  dtle*  should  be  coirected 
to  read  SJ  mile*  instead  of  8  mile*  a*  indicated  in 
the  notice. 

'The  population  for  Sanibel  a*  indicated  in  the 
notice  ia  ba*«d  on  the  1980  U.S.  Census. 

*  Presently  there  are  two  application*  for  thi* 
channel  wldi  a  cut-off  date  of  August  25, 1982,  for 
other  applicant*. 


§  73.2Q2(b)  of  the  Commission's  rales  is 
amended  with  respect  to  the  conummity 
listed  below: 


SantalFlB- 


7.  It  is  further  ordered,  diat  this 
proceeding  is  terminated. 

8.  For  fiuther  informatian  on  this 
proceeding,  contact  Montrose  R  Tyree. 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303. 48  Stat,  as  amended.  1068. 108% 
47  U.S.C  154. 308) 

Federal  Coaunnnicatioiu  CommiasiaiL 
Roderick  K.  PortK. 

Chief,  Policy  ondRulea  DiviMion.  BroadcoMt 
Bureau. 
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47CFRPart73 

[BC  Oodnt  No.  21136;  FCC  ta-OTl 

Commisalon  PoHcy  Conoaming  ttw 
Noncommarcial  Matura  of  FducaMonal 
Broadcaat  Stations 

AOCNCv:  Federal  Communications 
Commission. 

action:  Final  rule. 


The  Commission's  Second 
Report  and  Order  in  Docket  No.  21136 
liberalized  prior  restrictions  upon  public 
broadcasters,  providing  them  widi 
greater  flexibility  in  their  programming 
determinations  and  greater 
opportunities  to  attract  and  generate 
non-Federal  financial  support  In  this 
Order,  the  Commission  is  modifying  the 
Second  Report  and  Order  to  conform  its 
rules  to  subsequently  enacted 
legislation. 

date:  Effective  September  3. 1982. 

AOOiiess:  Federal  Commimications 
Commission.  Washington.  D.C.  20654. 

FOR  RMTHER  NWORMATION  CONTACT: 

Ava  H.  Berland,  Broadcast  Bureau.  (202) 

832-7792. 

SUPPLEMENTARV  MFOmtATIOIt 
List  of  Subjects  in  47  CFR  Part  73 

Television  and  Radio  broadcast 
Adopted:  July  15, 1982. 

Released:  July  30. 1982. 
By  the  Commission:  Commissioner 
Washburn  Issuing  an  additi«n>al  statement 

In  the  matter  of  Commission  policy 
concerning  the  noncommercial  nature  of 
educational  broadcast  stations.  BC 
Docket  No.  21136. 
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1.  The  Second  Retort  and  Order  ia 
Docket  Na  21136  (May  22. 1981;  46  FR 
27944)  evaluated  the  financial  needa  of 
public  broadcasters  as  well  as  their 
obligation  to  provide  a  noncommercial 
service. '  The  Commission  relaxed 
certain  restrictirau  on  public 
broadcasters'  fundraiaing  activities. 
Petitions  for  reconsideration  and 
clarification,  and  various  comments  in 
response  thereto,  were  filed  with  the 
'  Commission  concerning  the  Second 
Report  Additionally,  a  petition  for 
declaratory  ruling  was  filed  regarding 
the  impact  of  the  Public  ]%t>adcasting 
Amendments  Act  of  1961  (with 
particular  reference  to  Sections  399A 
and  38BIB  of  the  Communications  Act) 
upon  the  Second  Report*  The  Second 
Import  and  Sections  396A  and  399B 
serve  a  similar  underiying  purpose  and 
achieve  similar  ends,  by  providing 
pubUc  broadcasters  the  opportunity  to 
attract  additional  financial  support 
while  focusing  upon  the  noncommercial 
nature  of  public  broadcasting  in  general. 
In  light  of  the  basic  thrust  of  both  the 
Second  Report,  and  Sections  399A  and 
39ffi.  and  in  the  interest  of  expediting 
consideration  of  the  issues  raised  by  the 
various  pleadings,  we  will  address  the 
request  for  declaratory  ruling  together 
with  the  petitions  for  reconsideration 
and  clarification.* 


Badcgroond 

2.  Essentially,  the  Second  Report 
liberalized  prior  restrictions  upon 

noncommercial  broadcasters  by 

amending  47  CFR  73.503  and  47  CFR 
73.621  to:  (1)  allow  public  broadcasters 
to  air  promotional  aimouncements  when 
deemed  in  the  public  interest  and  ho 
consideration  for  such  announcements 
is  received:*  (2)  eliminate  the  name  only 
requirement  for  donor 
admowledgements  and  permit  the 
broadcast  of  informational,  but  not 
promotional,  messages  (i.e.,  the 
messages  may  include  such  information 
as  the  donor's  logo,  location  and  product 
lines  or  services);  and  (3)  delete  any 
limitations  on  the  timing  and  frequency 
of  donor  acknowledgements.  The 
amendments  were  designed  to  further 
the  important  governmental  interest  in 
preserving  the  essentially 
noncommercial  nature  of  public 


■  Second  Report  and  Order.  86  FCC.  2d  141 
(USl).  Hereinaftar referred  to  at  "Second Report" 

'Section  1231  of  the  Omnibua  Bndaet 
Raoondliatiofi  Act  of  ISSl.  Pub.  L  97-36, 97th  Cong., 
let  Seerion  (19*1),  amended  the  Communlcationa 
Act  by  eddtav  Sectloae  aeoA  and  3908. 

*By  <M*r  of  April  23. 1961.  the  Cotnmiaeion 
eoneoMdeted  die  petition*  for  recooaideration  and 
dartficatian. 

'Qmeldeiation  ia  broadly  deflnad  "to  denote 
■nythlpg  of  valoa  given  In  exchange  for  aomething 
ilM  of  valae."  Seraorf  Aaporl  ai^pia  at  142. 


broadcasting  with  in  a  minimal 
regulatory  framework  by  insulating 
public  broadcasters  from  commercial 
marketplace  pressures  and  decisions.* 
The  Commission  believes  that  the  rules 
satisfy  constitutional  objections  since 
they  are  narrowly  fashioned  to  achieve 
an  important  governmental  interest  {i.e., 
the  rules  prohibit  the  broadcast  of 
promotional  announcements  for 
consideration — no  more,  no  less),*  and 
that  the  rules  satisfy  the  statutory 
mandate  of  47  U3.C.  317  (47  CFR 
73.1212)  since  the  donor 
acknowledgements,  as  allowed,  better 
inform  the  public  as  to  the  identity  of  the 
sponsoring  entites.*  Moreover,  it  was 
hoped  that  SS  73.503  and  73.621,  as 
amended,  would  enable  noncommercial 
broadcasters  to  attract  additional 
revenue  and  broaden  their  economic 
base.  Stated  another  way,  it  was  our 
hope  that  the  liberalization  of 
restrictions  on  donor  acknowledgements 
would  encourage  more  contributors. 
3.  The  Second  Report  reflected  the 
Commission's  desire  to  strike  "a 
reasonable  balance  between  the 
financial  needs  of  [public  broadcast] 
stations  and  their  obligation  to  provide 
an  essentially  noncommercial  broadcast 
service"  and  eliminate  those  • 
prescriptive  regulations  deemed 
unnecessary  to  preserve  the  media's 
noncommercial  nature.  The  recent 
amendments  to  the  Communications  Act 
relating  to  public  broadcasting  reflect 
Congress'  desire  to  ensure  that  the 
pubUc  telecommunications  media 
remains  financially  viable  in  view  of 
substantial  Federal  funding  reductions, 
by  encouraging  and  facilitating  the 
ability  of  public  broadcasters  to 
generate  additional  private  finandal 
support  which  is  necessary  for  their 
continued  survival.*  In  this  vein. 


^Second Report  $upra,  at  142-143. 

*A  regnlation  which  infringes  upon  Flrat 
Amendment  lig^ta  ia  valid  if  it  furthera  a  aobetantial 
government  intereet  and  ia  narrowly  tailored  to 
aerve  that  intereat.  ^.5.  v.  O'Brieiu  391  MS.  367,  377 
(ises):  Coamuttity  Service  Broadcoating  of 
MidAmerica.  Inc.  v.  FCC  fOi  F.  2d  1102, 1111. 1114 
(D.C  Cir.  1978). 

'Section  317  baaically  raqulrea  a  statiafi  to  laake 
an  announcement  that  the  programming  matnlal 
waa  broadcaat  for  conaideratloii,  unleaa  the 
coaaideration  conaiata  of  gooda  or  aervicee  provided 
at  little  or  no  coat  for  noncommercial. 
nonpromoUonal  porpoaee.  The  basic  premise  of  the 
sponsorahip  identlflcatlon  requirement  ia  that  the 
public  ia  entitled  to  know  by  whom  they  are  being 
persuaded.  ApplicabiUty  of  Sponeorthip 
IdentificaUon  RuJee,  40  F.CC  141. 141  (1963). 

'According  to  the  Houte  Report,  one  of  die 
primary  purpoaea  of  the  legialation  was  "to 
fadlitata  and  encourage  the  efforts  of  public 
broadcaatlng  hcenaees  to  seek  and  develop  new 
sources  of  non-Federal  revenue,  which  will  bo 
neceasary  for  the  long  term  support  of  the  system  as 
Federal  funding  is  reduced."  Public  Broadcaatlng 


Congress:  (1)  created  the  Temporary 
Commission  on  Alternative  Fbiandng 
for  Public  Telecommunications 
(Temporary  Commission)  to  undertake  a 
study  and  aggressively  explore 
alternative  sources  of  funding,  and  (2) 
authorized  public  broadcasters  to 
provide  services,  facilities  and  products 
in  exchange  for  remuneration,  so  long  as 
such  services,  facilities  or  products 
would  not  interfere  with  the  delivery  of 
public  broadcasting  service.*  Moreover, 
like  the  Second  Report,  Section  399A 
permits  the  inclusion  of  non-promotional 
identifying  information  (i.e.,  the  donor's 
aural  or  visual  logograms,  slogans  and 
location)  in  donor  acknowledgements,  '* 
and  Section  399B  prohibits  the 
broadcast  of  promotional 
announcements  for  consideration,** 


Amendmenta  Act  of  1961,  HJt  Rep.  No.  97-82. 97th 
Cong..  1st  Sees.,  p.  7  (1961)  [Houee  Report  97-82). 

•The  Houee  Report  97-82  aUted  that  Section  3096 
prohibits  pobbc  broadcaat  atations  from  uaing  ttwir 
"fadlitiea  for  the  broadcaat  of  any  advertisement" 
but  "explicitly  authoriae(a]  [them]  *  *  '  to  engage 
in  the  offering  of  sorvioee,  fadlitiea,  or  prodncta  in 
exchange  for  remuneratioo."  For  instance,  such 
offerings  may  include  the  provision  of 
"inatiuctianal,  adacatlanal  and  cultural  material  for 
remnneraticii.  to  pabUc  acbool  ayatams  and  other 
non-prafit  inatltutiaiis  *  *  *" /d  at  25;  It  should  bo 
noted  that  26  U.S.C  513  reqnirea  pnbUc  broadcaat 
stations  to  report  and  pay  taxes  on  unrelated 
business  Income.  Thus  for  tax  puipoeee,  Sectioa 
3996  provldaa  that  pobUc  broodcaat  atatiaaa 
eatabliah  a  aoporato  acooimtiiig  system  for  the 
above  noted  activities.  Public  broadcaat  stationa 
should  be  canttonod  that  their  tax-exempt  status 
may  be  ieopardiiad  if  die  Internal  Revenue  Service 
detetminaa  that  ptoflt  making  has  became  their 
primary  activity.  See  e.g..  Carte  Foundation  v. 
United  Stotet,  611  F.  2d  1192  (7th  Or.  1979);  Iowa 
State  UiuvKtity  of  Science  and  Technology,  500  F. 
2d  506  (Ct  CL 1974).  See  a/sA  American  CoUege  of 
Phyeidane  v.  United  Stalm,  530  F.  2d  930  (Ct  O 
1976)  (profits  racoived  by  a  tax  exempt  otganiMtiaB 
generated  through  advertising  in  its  trade  (oumal 
did  not  conotltuto  taxable  income  of  an  unrelated 
trade  or  buainoea). 
>*  Sectioa  seaA  provides: 

(a)  For  pnipoees  of  this  section,  the  term 
"business  or  iostlttttioaal  logogram"  moans  any 
aural  or  vlauol  lottore  or  wocds,  or  any  symbd  or 
sign,  which  ia  osod  for  the  exdnaivo  puipooe  of 
identifying  any  oorporatlaB,  company,  or  other 
orgonisotiaii.  wfaidi  ia  not  used  for  tiie  purpose  of 
promoting  the  pfodacts,  services,  or  fadlitiae  of 
such  corporation,  company,  or  other  orgeniiation. 

(b)  Bach  public  televiaion  sUUon  and  each  public 
radio  station  shall  bo  authoriied  to  broadcast 
announcomenta  wUch  inchide  the  use  of  any 
business  or  inttitutioaal  logogram  and  which 
indudas  a  reference  to  the  location  of  the 
corporation,  company,  or  other  orgenisatlon 
involvad,  except  that  such  announcements  may  not 
intowupt  regular  pwyamming. 

(c)  The  provisions  of  this  section  shall  not  bo 
construed  to  limit  the  authority  of  the  CommiaafaM 
to  prescribe  togulatlaaa  relating  to  the  manner  In 
wUch  logo^oma  may  be  used  to  identify 
ootpotations,  oomponloe  or  other  orgenliations. 

"  Soctian  309B  provides,  in  pertinent  pert: 
(a)  For  purpoeos.of  this  section,  the  term 
"advertlaement"  means  any  meaaaga  or  other 
programming  material  which  ia  broadcast  or 
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4.  Although  Sectioiu  389A  and  390B 
parallel  the  Second  Report  in  most 
important  respects,  there  are  three 
notable  differences.  First,  Section  399A 
imposed  a  restriction  upon  the 
scheduling  of  donor  acknowledgements, 
whereas  the  Second  Report  eliminated 
all  timing  and  frequency  restrictions. 
Second,  although  Section  399A  retains 
the  Second  Report's  "promotion  vs. 
identification"  distinction  regarding 
donor  acknowledgements,  the  statute 
appears  to  be  more  restrictive  as  to  the 
information  which  may  be  included  in 
such  acknowledgements.  Third,  while 
both  the  Second  Report  and  Section 
399B  disallow  the  broadcast  of 
promotional  announcements  for 
consideration,  the  proscription  in  the 
Second  Report  is  unquestionably 
broader  than  that  found  in  Section  399B. 
These  differences  will  be  dealt  with,  in 
greater  detail,  in  connection  with  the 
petition  for  declaratory  ruling. 

Discussion 

5.  Having  generally  discussed  the 
Second  Report  and  Sections  399A  and 
399B,  we  will  proceed  to  consider  the: 
(1)  Petition  for  declaratory  ruling;  (2) 
petition  for  clarification:  and  (3) 
petitions  for  reconsideration. 

(1)  Petition  for  Declaratory  Ruling 

6.  The  petition  urged  the  Commission 
to  issue  a  ruling,  declaring  that  Section 
399B  is  mandatory  and  self-executing 
and,  in  effect,  that  it  supersedes  the 
Second  Report's  more  restrictive 
consideration  received  rule." 
Specifically,  the  petitioner  declared  that 
Section  399B  is  broader  m  that  it: 

(a)  Permits  pubUc  broadcasters  to 
broadcast  nonpromotional  material  even 
when  consideration  is  received;  and 

(b)  Even  permits  the  broadcast  of 
promotional  announcements  as  long  as 
the  person  offering  the  services, 
facilities  or  products  is  not  engaged  in 

otfaerwite  tnnmittMl  in  exchange  for  any 
remuneration,  and  which  is  intended— 

(1)  to  promote  any  Mrvica.  facility,  or  product 
offered  by  any  peraon  who  it  engaged  in  such 
offering  for  profit; 

(2)  to  expreu  the  viewt  of  any  peraon  with 
reapect  to  any  matter  of  pubUc  importance  or 
intereat;  or 

(3)  to  (upport  or  oppoae  any  candidate  for  public 
office. 

(b)(1)  Except  at  provided  in  paragraph  (2),  each 
public  broadcatt  tUtion  Ihall  be  authoriaed  to 
•ngage  in  the  offering  of  aarvicM,  fadUtiea  or 
producta  in  exchange  for  remuneration. 

(b)(2)  No  public  broadcaat  itation  may  make  lla 
fadlitiea  available  to  any  peraon  for  the 
broadcasting  of  any  advartiaemant. 

"The  patitiaa  for  dadaratoiy  nillng  was  Jobitly 
AM  by  the  National  Aaaodation  of  Public 
Talaviaioa  SUtioos  (NAFTS)  and  the  Public 
Broadcasting  Service  (PBS).  The  Uw  Ann  of  Dow, 
Lohnaa  and  Albertton  Bled  ooinments  in  support  of 
thepelitioa. 


the  offering  of  those  products,  services 
or  facilities  for  a  profit 

According  to  the  parties,  a  declaratory 
ruling  is  necessary  to  dispel  the 
uncertainty  pubUc  broadcasters  face 
regarding  their  potential  for  fundraising 
and  encourage  them  to  take  full 
"advantage  of  their  new  flexibihty  to 
seek  out  &e  additional  non-Federal 
sources  of  revenue  they  vitally  need." 
7.  In  its  discretion,  the  Commission 
may  issue  a  declaratory  ruling  to 
terminate  a  controversy  or  remove  an 
uncertainty.  5  U.S.C  554(e);  47  CFR  1.2. 
In  recognition  of  the  importance  to 
public  broadcasters  in  developing  non- 
Federal  revenue  sources  which  will 
ensure  continued  high  quality 
programming,  we  believe  a  declaratory 
ruling  is  warranted  to  resolve  the 
uncertainty  that  exists  as  to  the  impact 
of  Section  399B,  as  well  as  Section  399A, 
upon  the  Second  Report. 

8.  As  we  previously  stated,  the  Second 
Report's  prohibition  against  the 
broadcast  of  promotional 
announcements  is  broader  than  that 
found  in  Section  399B.  The  Second 
Report  prohibits  all  promotional 
announcements  for  consideration  (/.e.^ 
the  "consideration  received  rule") 
irrespective  of  the  nature  of  the 
sponsoring  entity— be  it «  profit  or  a 
non-profit  organization.  Section  3g9B's 
preclusion,  however,  is  unambiguously 
and  clearly  limited  to  the  broadcast  of 
promotional  annoimcements 
("advertisements")  "  sponsored  by 
profit  entities.'*  We  recognize  that 
Section  399B  is  part  of  the  legislative 
scheme  to  increase  non-Federal  support 
for  the  public  telecommunications 
media,  and  as  such  the  allowance  of 
promotional  announcements  sponsored 
by  non-profit  oi^anizations  may  prove 
to  be  an  additional  revenue  source.  We 
are  also  cognizant  of  Congress'  intent  to 
preserve  the  essentially  noncommercial 
nature  of  the  public  broadcasting 

"Section  SSSB  also  prohibits  sponsored 
announcements  which  "express  the  views  of  any 
pwson  with  respect  to  any  matter  of  public 
importance  or  interest"  or  which  "support  or  oppose 
any  candidate  for  political  office,"  by  defining  all 
such  announcements  as  "advertisements." 

"The  plain  language  of  the  statute  restricts  the 
definition  of  advertisements  to  promotional 
announcementa  sponsored  by  profit  entities  and 
exdudea  bom  that  definition,  by  way  of  omission, 
aimiliar  announcementa  spmiaored  by  non-profit 
entities.  Given  the  fact  that  the  amendment  was 
enacted  subaequent  to  the  issuance  of  the  Second 
Repmt  and  diat  the  Second Rapori'i  prohibition 
against  sponsored  promotional  announcements 
extended  to  non-profit,  aa  wall  as  profit  entities,  we 
can  only  conclude  that  Congreea  waa  cognisant  of 
our  broader  proacription  and  excluded  froin  ita 
definition  of  advertiaements  that  which  it  intended 
to  exclude.  See  e.g..  Patrolmen*  Benevolent 
Attodation  of  tAe  Qty  of  New  Yoi*  v.  Qty  of  New 

Korfc  41  N.Y.  2d  aOB,  an  N.Y.  &  2d  S44, 358  NX.  2d 
1S3S.  1341  (U7«). 


service-^  service  that  is  responsive  to 
the  overall  public  as  opposed  to  the 
sway  of  particular  poUtical.  economic, 
social  or  religious  interests.  In  this 
regard,  we  note  that  the  Temporary 
Commission  [supra  at  para.  3),  assigned 
to  the  task  of  exploring  alternative 
means  of  financing  for  the  pubUc 
telecommunications  media,  was 
directed  to  consider  and  satisfy  the 
following  criteria: 

(a)  Continued  growth  in  audience 
coverage  and  programming  excellence: 
and 

(b)  Insulation  of  program  control  and 
content  fitim  the  influence  of  special 
interests — be  they  commercial,  political 
or  religious.'* 

9.  We  beUeve  that  the  Second 
Report's  blanket  prohibition  against  aU 
sponsored  promotional  annoimcements 
served  to  retain  a  substantial  distinction 
between  commercial  and 
noncommercial  stations,  by  ensuring 
that  pubUc  broadcasters'  judgments  are 
made  in  the  public  interest,  and 
insulated  from  the  commercial  pressures 
of  an  open  marketplace — whether  those 
pressures  are  exerted  by  profit  or  non- 
profit entities.  »•  The  consideration 
received  rule  thus  preserved  a 
reasonable  distinction  between 
commercial  and  noncommercial  services 
without  casting  undue  financial 
constraints  upon  pubUc  broadcasters. 
However,  our  rule  imdeniably  restricts 
pubUc  broadcasters  in  their  fundraising 
activities  to  a  greater  degree  than 
Section  399B,  and  thus  is  inconsistent 
with  the  statute.  A  regulation  that  is 
inconsistent,  or  more  restrictive,  or  not 
in  harmony  with  the  governing  statute  is 
invalid.  U.S.  v.  Larionoff,  431  U.S.  864. 
873  (1977);  Miller  v.  U.S..  294  U.S.  435, 
440,  rehearing  denied.  294  U.S.  734. 
(1935);  Ellis  v.  United  States,  610  F.  2d 
760.  764-765  (Ct  CI.  1979);  Scofieldv. 
Lewis,  251  F.  2d  128. 132  (5th  Cir.  1058). 

10.  To  reconcile  this  apparent 
inconsistency  and  thus  conf(Min  to  the 
legislative  mandate  of  Section  39018,  we 
are  revising  the  Second  Report's 
consideration  received  rule  to  the  extent 
that  it  prohibits  the  broadcast  of 
promotional  announcements  sponsored 
by  non-profit  organizations.  This  action 

'*  House  Report  97-82,  tupro  at  16. 

"In  this  context  it  should  be  noted  '^MOiiiaSt'' 
entities  enrompass  a  multttada  of  oiganiialiMia 
with  vaiiad  pmpoaes  and  fanctiaaa.  For  -»-»pU 
according  to  the  Intenal  RevaoM  Sarvloe,  the 
foUowing  oiganiaationa,  aatM^  ethars.  may  be 
designated  noa-profit  athMc,  labor  and 
agricultural  aaaodatiana  or  oifaniattaaa;  ■mi«i.«i 
inauranoa  nompaniaa  or  aaaodattoas:  hawsiiilsiil 
life  bianraace  aaaodaUona:  matoal  orooaparallve 
telephone  oompaniaa;  and  stale  chartarad  owUt 
unions.  The  ExeavtOvuUaatkm  Handbook 
Intamal  «a««BM  Sarvloa,  p.  U-U  (Maioh  U,  mi). 


VOL 


3S174        Federal  Regtoter  /  Vol.  47.  No.  161  /  Thursday.  August  19.  1982  /  Rules  and  Regulations 


is  taken  pursuant  to  47  U.S.a  303  (a) 
and  (b)  which  authorizes  the 
Ck>mmis8ion  to  classify  and  regulate 
classes  of  service,  and  47  U.S.C.  303(r) 
which  authorizes  the  Commission  to 
promulgate  rules  and  regulations  to 
implement  applicable  laws  in  a 
consistent  fashion."  In  so  limiting  the 
consideration  received  rule,  we  should 
emphasize  that  the  Second  Report,  as 
well  as  Sections  399A  and  399B, 
represent  an  interim  step  to  aifford 
public  broadcasters  more  freedom  in 
their  programming  determinations  and 
in  their  ability  to  procure  necessary 
Rnancial  support.  Studies  designed  to 
assess  the  goals  and  purposes  of  public 
broadcasting  and  alternative  means  of 
financing  are  currently  in  progress  by 
the  Commission  and  the  Congress. 
However,  the  pendency  of  these  studies 
does  not  prevent  the  Commission  from 
according  public  broadcasters  the  full 
freedom  contemplated  by  the  statute. 
Specifically,  public  broadcasters  are 
authorized  to  afr  promotional 
announcements  sponsored  by  non-profit 
organizations. 

11.  Additionally,  we  should  point  out 
that  public  broadcasters  are,  in  fact 
required  under  47  U.S.C.  317  (47  CFR     . 
73.1212)  to  acknowledge  donors. 
Contrary  to  petitioners'  assertions,  the 
Second  Report,  as  well  as  Section  399A, 
provide  that  such  acknowledgements 
may  contain  identifying,  but 
nonpromotional,  information."  As 


"  As  petitioner  pointed  out  the  CommiBSion  may 
amend  its  rules  and  regulations  to  conform  to  and 
comply  with  subsequent  legislation  without 
engaging  in  a  rule  making  proceeding.  See,  e,g.. 
Amendment  of  Part  73  (Radio  Broadcast  Services) 
and  Part  79  (Cable  Television  Service)  of  the  Rules 
(Slate  Conducted  Lotteries),  51  F.CC  2d  173  (1975). 

"In  a  related  context,  the  Broadcaat  Bureau 
received  a  request  for  a  waiver  of  the  Commisiion't 
sponsorship  identification  rules  from  Southern 
Educational  Communications  Association  (SECA), 
the  production  agency  for  the  television  series. 
"Firing  Line."  SECA  states  that  "Firing  Line"  is 
aired  weekly  on  PBS,  and  is  funded  by  PBS  and 
through  the  contributions  from  corporations  and 
individuals.  SECA  represented  that  there  are 
currently  45  contributors  ("41  have  contributed 
I&.000  or  less:  the  other  four  are  major  underwriters 
with  grants  of  S20.000  to  $100,000").  According  to 
SECA,  PBS  policy  only  allots  twenty  seconds  to 
identify  such  contributors.  It  is  thus  difficult  to 
identify  all  the  contributors  in  the  alloted  time 
frame,  which  in  turn  inhibits  their  efforts  to  broaden 
their  financial  base  of  support.  SECA  proposes  to 
give  credit  to  the  major  underwriters  and  identify 
•U  minor  contributors  as  "Friends  of  Firing  Line." 
SECA  stated  that  it  would  maintain  an  updated  list 
of  all  underwriters  at  PBS  or  the  Commission.  We 
ftnd  that  SECA's  proposal  is  reasonable  and  does 
not  violate  the  spirit  of  47  CFR  73.1212;  that  the 
public  knows  by  whom  they  are  being  persuaded. 
(See  footnote  6,  supra).  :A»  a  general  proposition,  we 
believe  that  if  programs,  such  as  "Firing  Line,"  for 
the  most  part  receive  a  few  major  contributions  and 
numerout  minor  contributions,  it  would  be  sufficient 
to  Identify  the  substantial  underwriters  and 
fmerally  acknowledge  the  other  underwriters.  The 
wibttMittoltty  or  tauubetanUaUty  of  oootiibatlona 


previously  noted,  however.  Section  399A 
differs  from  the  Second  Report's 
treatment  of  donor  acknowledgements 
in  two  respects:  (1)  The  scheduling!  and 
(2)  the  information  that  may  be  included 
in  such  acknowledgments.  We  will 
address  these  differences  below. 

12.  First,  the  Second  Report  removed 
all  timing  and  frequency  restrictions  for 
the  broadcast  of  donor 
acknowledgements,  whereas  Section 
399A  contains  a  caveat:  the  scheduling 
of  donor  acknowledgements  shall  not 
interrupt  regular  programming.  In  other 
words,  it  is  permissible  to  air  such 
acknowledgements  at  "the  beginning 
and  end  of  programs  .  .  ,  between 
identifiable  segments  of  a  longer 
program"  or,  in  the  absence  of 
identifiable  segments,  in  programming 
during  "station  breaks,"  such  that  the 
flow  of  programming  is  not  "imduly 
disrupted."  "  The  Second  Report  relied 
upon  the  reasonable,  good  faith 
judgments  of  public  broadcast  licensees 
to  avoid  commercial  clutter  and  further 
considered  audience  resistance  a 
sufficient  deterrent  to  abuse.  However, 
Section  399A  does  impose  a  limited 
restriction  upon  the  timing  and 
frequency  of  donor  acknowledgements. 
Accordingly,  we  are  changing  our  rules, 
pursuant  to  47  U,S.C.  303[r)  and  47 
U.S.C.  399A(c),  to  conform  to  the 
"scheduling"  restriction  required  by 
Section  399A.  [See  Appendix  A). 

13.  Second,  Section  399A  also  appears 
to  differ  bom  the  Second  Report  with 
respect  to  the  information  that  may  be 
included  in  the  donor 
acknowledgements,  although  Section 
399A  retains  the  Second  Report's 
"promotion  vs.  identification" 
distinction.  The  Second  Report  provides 
that  the  acknowledgements  may  state, 
among  other  things,  the  donor's  product 
lines  or  services.  In  delineating  that 
information  which  may  be  incorporated 
in  such  acknowledgements.  Section 
39gA  explicitly  authorizes  the  non- 
promotional  use  of  the  donor's  aural  or 
visual  logograms  and  location,  but  is 
silent  as  to  product  lines  or  services. 
Despite  this  omission,  we  believe  that 
by  broadly  defining  the  term 


J  Ml 


should  relate  to  and  be  determined  by  the  actual 
programming  costs.  However,  the  general  reference 
to  the  minor  contributors  should  also  include  a 
statement  advising  the  public  that  a  complete  donor 
list  is  maintained  and  accessible  through  PBS  or  the 
individual  public  broadcast  station,  whichever  is 
appropriate. 

''House  Report  07-82  supra,  at  24.  We  should 
point  out  that  the  House  Report  is  very  instructive 
since  the  Senate  did  not  have  a  comparable 
provision,  and  Section  309A  as  proposed  in  H.R. 
3238,  supra,  was  fully  adopted  by  the  Conference 
Report  with  the  amendmentxontained  in  3fi9Alc] 
empowering  the  Commltaion  to  further  regulate  in 
thUi 


"logogram,"  Congress,  in  fact 
authorized  that  which  was  intended  by 
the  Second  Report.  Although  the  House 
Report  declared  that  "products  or 
services  [should  not  be]  included  as  part 
of  such  announcements  at  this  time."  it 
proceeded  to  state: 

Accordingly,  it  is  the  Committee's  intent 
that  a  logogram  could  contain  the  broadcast 
of  a  corporate  aymboL  accompanied  by  the 
identification:  "XYZ  Oil  Corporation,  of  New 
York,  refiners  of  petroleum  products,"  but 
could  not  contain:  "XYZ  Oil  Corporation  of 
New  York,  manufacturers  of  Super  94 
unleaded  gasoline;"  or  that  a  logogram  could 
contain:  "ABC  the  telephone  company  of 
Maryland,"  but  could  not  contain  "ABC,  the 
telephone  company  of  Maryland,  with  a 
variety  of  telephones  to  serve  you."  The 
Committee  intends  that  logograms  be  value 
neutral,  and  solely  for  the  purpose  ol  generic 
identification. 

In  allowing  the  use  of  logograms,  the 
Committee  reemphasizes  the  clear  distinction 
made  by  the  Commission  in  its  decisioa  that 
they  will  be  allowed  to  the  extent  they  help 
identify  a  contributor  without  promoting  him. 
No  comparisons  are  allowed.  No  qualitative 
objectives  are  allowed. 
•         »         «         *         • 

In  allowing  the  use  of  slogans,  the 
Committee  sought  to  provide  to  radio  the 
non-visual  equivalent  that  is  allowed  for 
television  through  logograms.  Allowable 
slogans  must  meet  the  "identification  without 
promotion"  test.  Again,  the  entire 
annotmcement  shotild  be  brief. 

According  to  the  House  Report,  Section 
399A  further  limits  the  Second  Report 
which  allegedly  allowed  for  the  "listings 
of  products  and  services"  in  donor 
acknowledgements.  Id.  In  this 
connection,  it  is  noted  that  the  Second 
Report  did  not  contemplate  or  authorize 
the  listing  of  products  or  services  per  se. 
Rather,  the  Second  Report  at  155, 
emphasized  that  the  mention  of  products 
or  services  should  be  "strictly"  for 
identification  purposes,  and  that  any 
comparative,  qualitative  information 
was  impermissible.  It  appears  that 
Congress  defined  the  term  "logogram"  in 
such  a  way  as  to  embrace  ihe,Second 
Report's  intended  use  of  a  donor's 
product  lines  or  services  for  purposes  of 
"generic  identification,"  if  such  use  is 
"value-neutral"  [i.e..  non-comparative, 
non-qualitative),**  It  is  thus  our 
interpretation  that  under  Section  399A, 
and  Uie  Second  Report,  the  logogram 


**In  fact,  the  example  of  "XYZ  Oil  Corporation  of 
New  York,  refiners  of  petroleum  products"  Is  similar 
to  that  fovlnd  in  the  Second  Report,  wherein  the 
Commission  stated:  "Iwjhile  an  announcement 
identifying  Exxon  Corporation,  producer  of 
()etroleum  products  would  be  permissible, 
announcements  identifying  Exxon  as  the  producer 
of  'fine'  or  the  ')>est'  petroleum  products  would  Im 
prohibited."  [Second  Report,  supra  at  ISS.] 
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may  inchide  a  daacription  of  the  doooc's 
gowral  pnxfaict  line  or  aenricas.  bat  may 
not  indnda  the  apacific  listing  or 
promoting  of  sock  For  example,  it 
would  be  permissiUe  for  an 
acknowladgement  to  state,  'X^aneral 
Motors,  maker  of  aatomobiles  and 
automoUle  accessories;"  but  it  would  be 
impttmissible  for  it  to  state,  tSeneral 
Motors,  maker  of  Oldsmobile  Cutlass, 
Pontiac  Firebird,  Buidc  Century,  and 
CadiUac  Qdmido"  or  "General  Motors, 
maker  of  fine  automobiles  and 
autcmobile  accessories." 

14.  To  recapitulate,  public 
broadcasters  may  broadcast  (1)  Donor 
acknowledgements  which  inform  but  do 
not  promote  [i.e.,  the  donor's  logogram, 
may  include  a  general  description  of 
product  lines  or  services,  as  well  as  the 
donor's  location);  (2)  announcements 
which  promote  the  goods,  services  or 
activities  of  profit  entities  deemed  in  the 
public  interest  for  which  no 
consideration  is  received;  and  (3) 
announcements  which  promote  the 
goods,  services  or  activities  of  non-profit 
organizations,  whether  or  not 
consideration  is  received.  However, 
public  broadcasters  may  not  schedule 
announcements  so  as  to  intermpt 
regular  programming. 

Petition  for  Oarificatirai 

15.  The  petition  urges  the  Commission 
to  clarify  the  Second  Report  by  assuring 
public  broadcasters  that  it  is  permissible 
to  cur  brief  promotional-fundraising 
announcements  on  behalf  of  non-profit 
performing  arts  organizations  during  the 
intermission  features  of  broadcasts 
furnished  by  such  organizations.*'  The 
petition  is  specifically  tailored  to  the 
intermission  features,  and  the 
announcements  contained  therein,  of 
Metropolitan  Opera's  performance 
broadcasts.  Metropolitan  Opera 
described  its  intermission  features  as  an 
integral  part  of  its  broadcasts. 
According  to  Metropolitan  Opera,  its 
intermission  features  include  discussion 
"on  the  history  of  opera,  the  works  of 
particular  composers,  the  theory  and 
styles  of  operatic  music,  or  the 
Metropolitan  Opera  itself,  such  as  a 
backstage  look  at  the  opera,  an 
interview  with  performers,  the  history  of 
the  Metropolitan  Opera,  or  ah  account 
of  its  current  program."  In  addition  to 
this  informational  format,  the 
intermission  feature  may  contain  brief 
fundraising  annoimcements  (three  to 
four  minutes  of  a  twenty  minute 


"TIm  patltiaii  far  darilicatiaa  wm  fllad  by  dte 
MttrapaUtan  Opwa  AMOdaUoo.  Inc.  (KtetrafioUun 
Op««).  A  famwl  oypaaMoB  to  tha  pMbaii  wm 
flUd  by  NFR  aad  as  tarfonaal  oppodtlaa  wm  AM 
by  MfaniMota  PabUc  lUdia  KtotropoUun  Op«* 


ialennisaion)  wUch  may  inchide  direct 
solicitation  of  cootrfbotioos  or  indirect 
lequasts  for  siqiprnt  thrcn^  die  ofbring 
of  premiums  or  memb«ah%)  in  tibe 
Opera  GolldL  an  auxiliary  oi^anization 
wdddi  siqiporta  die  Metropolitan  Opera. 

16l  Rdytog  upon  lan^iage  of  die 
Secoad  Report,  conconing  fundraising 
on  behalf  of  third  parties,**  die 
petitioner  contends  that  the  broadcast  of 
fundraising  activities  (/.a.,  auctions, 
marathons)  on  behalf  of  organizations 
other  than  the  licensee  which  would 
significantly  alter  or  suspend  regular 
programming  is  prohibited,**  but  that  the 
broadcast  of  promotional  fimdraising 
announcements  which  do  not  interrupt 
regular  programming  is  permissible. 
Since  the  announcements  on  behalf  of 
non-profit  performing  arts  organizations 
occur  during  intermission  periods  and 
do  not  significantly  alter  regular 
programming,  the  petition  states  that  the 
announcements  are  allowable  imder  the 
Second  Report  Moreover,  it  is  stated 
that  the  Second  Report  affords  pubUc 
broadcasters  greater  discretion  and 
specificaUy  authorizes  them,  on  their 
own,  to  air  announcements  promoting  or 
urging  support  of  performing  arts 
organizations  if  the  licensee  determines 
that  it  would  be  in  the  public  interest  to 
do  so.  Specifically,  the  petition  states: 

The  exercise  of  a  licenaee's  discretion  with 
regard  to  announcements  publicizing  tlie 
Metropolitan  Opera's  fund  raising  activities 
is  the  same  whether  the  licensee  itself 
originates  the  announcement  or  whether  the 
licensee  chooses  to  air  a  broadcast 
performance  which  incorporates  these 
announcements  during  die  intermission 
feature. 

In  a  related  context  the  petition  states, 
"Certainly,  a  request  for  donations  or 
the  offering  of  memberships  or 
pubUcations  which  support  or  promote 
nonprofit  performing  arts  oiganizations 
such  as  the  Metropolitan  Opera  should 
raise  fewer  concerns  about  commercial 
like  programming  than  the  explicit 
promotions  of  goods  and  services  (for 
which  no  consideration  has  been 
received]  which  the  Commission  has 
expressly  approved."  Therefore,  it  is 
argued  that  a  pubUc  broadcaster  should 
be  able  to  exercise  discretion  in 
deteiminig  whether  such 
announcements  are  in  the  public 
interest,  and  if  so,  be  able  to  air  them. 
Finally,  it  is  contended  that  die  Second 
Report's  prohibition  against 
announcements  promoting  the  sale  of 
program-related  materials  by  or  on 
behalf  of  program  suppliers  was 


infendad  to  ansore  Ikat  l 

are  motivatad  by  pnbUc  tnlarast 
coQsiderationa  ratker  thm  tlM  ec. 
intatest  of  the  offerar.  The  petftkm 
concedes  that  non-profit  perfbtmli^  arts 
oynhtatkina  diat  provide  Uve  profraa 
ofwrings  over  pubhc  broadcaat  stationa 
are  program  siqiphers,  but  aignes  that 
the  solicitation  cS  contributions  for  aoch 
non-profit  mganizations  coold  hardly  be 
considoed  to  be  motivatod  by  a 
commercial  gain.  Rather,  each 
contributions  are  necessary  to  ensure 
continued  quality  programming 
particularly  in  light  of  the  proapective 
reductions  in  appnqniations  to  the 
National  Endowment  of  the  Arts,  which 
will  adversely  affect  such  organizationa. 

17.  In  comments  opposing  the  petition, 
it  is  argued  that  the  flexibility  affbfded 
to  pubUc  broadcasters  in  the  Second 
Report  is  limited  to  the  "on-air 
promotion  of  off-air  fundraising 
activities."  »*The  Second  Report  is  thus 
interpreted  as  prohibiting  die  broadcast 
of  any  direct  fundraising  activity,  in  the 
form  of  brief  announcements  as  well  as 
suspended  programming,  wdiich  inures 
to  the  benefit  of  any  individual, 
oiganization  or  entity  other  than  the 
Ucensee.  To  hold  otherwise  would  place 
public  broadcasters  in  the  position  of  a 
general  charitable  fundraiser.  Moreover, 
it  is  aigued  that  if  direct  fundraising 
activity  is  allowed,  the  distinction 
between  commercial  and 
noncommercial  stations  will  be 
weakened. 

18.  A  reply  comment  was  filed  in     ' 
which  the  petitioner  essentially 
reiterates  its  position  that  the  Second 
Report's  prohibition  against  on-the-air 
fundraising  activities  for  third  parties 
applies  only  to  those  activities  which 
substantially  alter  regular  programming. 
According  to  the  petitioner,  to  accept 
the  position  presented  in  the  opposing 
comments  would  mean  that  a  "public 
station  receiving  no  consideration  could 
freely  promote  sales  of  goods  and 
services  by  profit-making  organizations, 
but  could  not  broadest  any 
announcement  requesting  donations  to  a 
non-profit  organization."  Moreover, 
petitioner  states  that  such  a  position  will 
constrain  public  broadcasters  in  their 
exercise  of  the  wide  discretion  afforded 
them  under  the  Second  Aepo/1  Anally, 
petitioner  argues  that  the  Second  Report 


"Second Report,  tapn,  at  1S7-1SS. 

""SvipMxM  propanmiiig'' danotM  browlcMt 
malailal  which  foM  beyond  a  OMrt  annoancaiiMnt 
■ad  M  sMh  dtnpla  BOfmal  I 


**  XMF-air  huxbalsiiii  acUilliM"  rafan  to 
tnnsttoiy.  nonbitMMkast  evanta  tor  which  an 
admisatOB  chacfe  U  rMinirad  or  loods  or  sanricM 
ai«  oflarad  far  sale.  Prtor  to  tha  Steovitf  Avwt 
pobUc  btoadcastMB  war*  not  panrittad  to  proMOlt 

— ^ ' rTii  winWnn  tin  iihalsaliiii  fss.  ub 

die  air.  Howmw.  &■  Staanrf  Assort  pataito  Iha 
pabUc  broadcaslan  to  pronot*  auoh  coaunnity 
•vaiMs  Id  any  auuiiMr  thay  dNMNa."  la  tha  aba« 
ofcoDildaratlaa. 
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is  content-neutral,  and  does  not 
distinguish  between  direct  and  indirect 
promotional  announcements  and 
certainly  is  not  limited  to  "on-air 
promotion  of  off-air  fundraising 
activities." 

19.  In  view  of  the  conflicting 
interpretations  of  the  Second  Report  ** 
as  it  relates  to  announcements  which 
directly  or  indirectly  solicit  funds  for 
non-profit  performing  arts  organizations 
during  programming  furnished  by  such 
organizations,  we  believe  that  it  is 
necessary  to  clarify  public  broadcasters' 
responsibilities  in  this  area.  Under  the 
consideration  received  rule,  the  pubUc 
broadcaster  may  air  announcements 
that  promote  goods,  services  or 
activities  of  any  individual  or  entity,  for 
which  no  consideration  is  received.  The 
rule  was  not  limited  by  the  nature  or 
content  of  the  particular  broadcast — i.e., 
the  rule  was  not  limited  to  on-the-air 
promotion  of  off-the-air  fundraising 
events.  The  rule  is  limited  by  the  public 
broadcasters'  determination  that  such 
promotion  is  in  the  public  interest,  and 
in  this  area,  the  Second  Report  accords 
public  broadcasters  great  latitude.  The 
furnishing  of  live  or  taped  performances 
by  organizations  such  as  the 
Metropolitan  Opera  to  public 
broadcasters  for  airing  would  constitute 
consideration."  As  such,  the 
consideration  received  rule  would  have 
barred  any  brief  announcements  which 
directly  solicited  contributions  or 
support  for  such  organizations. 
However,  given  the  non-profit  status  of 
such  organizations,  the  receipt  of 
consideration  would  no  longer  prevent  . 
the  broadcast  of  the  announcements 
under  the  Second  Report,  as  revised  to 
reflect  the  Congressional  mandate  of 
Section  399B.  'Therefore,  the  broadcast 
of  such  announcements  are  permissible. 
20.  The  Second  Report  also  prohibited 
broadcasts  that  promote  the  sale  of 
program-related  goods  or  services  by 
program  producers  and  suppliers  (1] 
where  the  cost  was  more  than  nominal; 
or  (2)  where  consideration  had  been 
received;  and  (3]  where  the  offering  was 
designed  to  further  the  economic 
interest  of  the  offerer,  as  opposed  to  the 
general  interest  of  the  public.  "  This 


'Metropolitan  Opera,  a*  well  a*  PBS,  view  the 
broadcast  of  these  hindraiaing  annoiincementa, 
made  in  connection  with  the  programming,  ai  a 
matter  for  Ucenaee  diicretion.  The  law  firm  of 
Schwaitc  Wood*  and  Miller  believes  that  a  waiver 
is  appropriate.  NPR  and  Minnesota  Pnblic  Radio 
cooaidars  such  announcements  to  be  inappropriate 
and  precluded  by  the  Second  Report. 

**The  coatribution  of  programming  material  or 
fnnds  for  programming  constitutes  consideration, 
and  as  such  tlie  contributor  must  be  acknowledged. 
Sse  47  CFR  73.1212. 

"For  paipoaes  of  discussion,  we  are  assuming 
tkat  the  ooet  of  ptogram-related  matariala  which  are 


principle  was  based  upon  the 
Commission's  belief  that  such 
announcements  are  "overtly 
commercial"  and  was  an  extension  of 
prior  case  law  that  prohibits 
promotional  broadcasts  of  the  licensee's 
or  the  licensee's  agents'  outside 
business  or  financial  interests.** 
However,  since  direct  promotional 
fundraising  announcements  sponsored 
by  non-profit  organizations  are  now 
permissible,  we  believe  that  this  aspect 
of  the  Second  Report  should  also  reflect 
that  change.  Accordingly,  public 
broadcasters  may  now  air 
announcements  that  promote  program 
related  materials  sold  by  non-profit 
organizations,  including  the  station 
itself.  To  allow  announcements  that 
promote  the  goods,  services  and/ or 
activities  of  non-profit  organization,  but 
prohibit  the  offering  of  program  related 
material  by  a  non-profit  program 
supplier,  would  indeed  be  inconsistent 
and  arbitrary.  In  addition  to  the 
foregoing,  a  public  broadcaster  may  in 
its  discretioii  broadcast  brief 
annoimcements:  (1)  which  directly  or 
indirectly  raise  fiinds  for  the  non-profit  * 
performing  arts  organizations  in 
connection  with  programming  furnished 
by  such  organizations;  and  (2)  which 
would  not  interrupt  regular 
programming.  By  so  ruling,  we  must 
emphasize  that  public  broadcasters  are 
not  required  or  obligated  to  air  these  or 
any  other  fundraising  annotmcements. 
Public  broadcasters  may  in  the  exercise 
of  their  good  faith  judgment  do  so  if  they 
determine  that  such  announcements 
ultimately  serve  the  public  interest. 
Although  we  are  relaxing  our  policies 
regarding  promotional  annoimcements 
to  an  even  greater  extent  than  permitted 
under  the  Second  Report,  we  should 
also  emphasize  that  we  will  continue  to 
follow  Ohio  State  University.  38  RR  2d 
22  (1976),  to  the  extent  that  public 
broadcasters  are  generally  prohibited 
from  engaging  in  fundraising  activities 
on  behalf  of  any  entity  other  than  the 
licensee  where  such  activities 
substantially  alter  or  suspend  regular 
programming.** 


promoted  during  the  intermission  feattires  of 
performance  broadcasts  by  program  suppliers,  such 
as  Metropolitan  Opera,  is  not  nominal 

-See  Fordham  Univenity,  18,  F.C.C.  2d  209,  210- 
211  (1989):  compare  WFU.  Inc.  13  F.C.C.  2d  846. 847 
(1988):  Crowell-Collier  Broadcasting  Co.,  14  F.CC 
2d  358  (1986). 

"It  should  be  noted  that  the  Commission  recently 
granted  a  waiver  of  47  CFR  73.621  to  Greater 
Washington  Educational  Telecommunications 
Association.  Inc.  (GWETA).  licensee  of 
noncommercial  educational  television  station 
WETA-TV,  Washington.  D.C.  FCC  82-198  (April  22. 
1982).  The  waiver  allowed  GWETA  to  broadcast  a 
three  hour  fundraising  program  for  the  Wolf  Trap 
Foondation  to  assist  in  its  restoration  efforts  after  a 
fir*  dastioywi  it*  iMiUttaa.  The  ( 


PetitkNU  for  Reoonsideration 

21.  The  petitioners  requested  that  the 
Commission  reconsider  the  policies  set 
forth  in  the  Second  Report  on 
substantive  and  procedural  groimds.  ^ 
They  stated  that  the  Second  Report 
established  new  rules  that  "racUcally 
depart"  from  the  Commission's  previous 
policies,  which  prohibited  public 
broadcasters  from  operating  in 
substantially  the  same  manner  as 
commercial  stations  by  proscribing  the 
broadcast  of  conunerical  or  commercial- 
like matter  on  noncommercial  stations.** 
It  is  argued  that  this  radical  departure 
was  procedtirally  deficient  since  it  was 
made:  (1)  Without  a  complete 
understanding  of  the  nature  and  goals  of 
public  brodcasting;  (2)  without  a  clearly 
articulated,  well  "demonstrated  factual 
or  policy  basis;"  and  (3)  without 
affording  the  public  sufficient  notice  and 
opportunity  to  respond  to  the  action 
taken,  in  violation  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b). 

22.  Substantively,  the  new  rules  are 
said  to  suffer  from  the  lack  of  adequate 
standards  to  guide  public  broadcasters 
in  carrying  out  their  responsibilities  and 
to  protect  against  abusive  practices.  The 
following  matters  were  specifically 
referred  to  as  generating  confusion  or 
inviting  abuse: 

(1)  What  is  meant  by  consideration 
and  when  must  consideration  be 
received  so  as  to  preclude  the  broadcast 
of  promotional  announcements?'* 


determined  that  a  waiver  was  warranted  under  the 
unique  circumstances  presented  there. 

"Petitions  for  reconsideration  were  filed  by:  the 
National  Association  of  Broadcasters  (NAB);  and 
were  Jointly  filed  by  the  Committee  to  Save  KQED, 
the  Association  of  Independent  Video  and 
Filmmakers  Inc.,  the  Citizens  Committee  on  the 
Media  (Chicago),  the  Chicago  Citizens  Cable 
Coalition,  Public  Media  Center  and  the  Committee 
to  Make  Public  Television  Public  (referred  to 
collectively  as  the  Committee  to  Save  KQED). 
Oppositions  to  the  petitions  were  filed  by  the  FBS, 
the  Corporation  for  Public  Broadcasting  (CPB),  the 
law  firm  of  Dow,  Lohnes  and  Albertson  on  behalf  of 
various  noncommercial  licensees,  the  law  firm  of 
Schwartx,  Woods  k  Miller  on  behalf  of  various 
noncommercial  licensees,  WGBH  Educational 
Foundation  (Ucansae  of  WGBH-TV.  WGBX-TV. 
WGBH(FM)  Boston,  and  WBGY-TV,  Springfield, 
Massachusetts),  NAFTS  and  NPR.  NAB  and  the 
Committee  to  Save  KQED  filed  replies.  Responsive 
comments  were  filed  by  the  law  firm  of  Schwarts, 
Woods  and  Miller.  NPR  and  NAFTS. 

"  Finl  Report  and  Notice  ofPropoeed  Rule 
Making.  89  F.CC.  2d  200, 204-«r  (1978): 
Noncommercial  Educational  Station*,  28  F.CC  2d 
339. 341  (1970);  Sixth  Report  and  Order,  41  F.CC 
148. 188  (1952). 

"The  Commission  noted  that  if  promotional 
announcements  on  behalf  of  a  commercial  entity 
are  broadcast  and  praoaded  or  followed  by  a 
doiutian  timn  that  entity,  quastions  would  be  raised 
under  the  consideration  received  rule.  The 
Commission  stated  that  the  "proximity"  between 
the  announcement  and  the  donation  would  be 
viewed  as  a  "significant  factor"  in  evaluating  pubtic 
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(2)  At  what  point  does  an 
acknowledgement  promote,  as  opposed 
to  identify,  the  donor? 

(3)  When  does  mention  of  the 
orighiation  point,  in  a  remote 
broadcasting  context,  promote  an 
establishment?** 

(4)  How  will  commercial  clutter  be 
avoided  without  any  time  limitations  on 
suspended  fundraising  activities? 

It  is  feared  that  the  authorization  of 
promotional  announcements  (even  in 
the  absence  of  consideration),  and  more 
importantly,  the  failure  to  establish 
defined  guidelines  in  the  above  noted 
areas,  will  ultimately  erase  the 
distinction  between  commerical  and 
noncommercial  stations.  The  comments 
opposing  the  petitions  generally 
supported  the  Second  Report  on  both 
procedural  and  substantive  grounds. 
The  parties,  mostly  public  broadcasters 
or  those  associated  with  the  public 
broadcasting  media,  perceive  the 
ComnL  Psion's  liberalized  policies  as 
providing  opportunities  to  enable  them 
to  survive  the  imminent  Federal  funding 
reductions.  They  do  not  anticipate 
abusive  practices  or  a  trend  toward  the 
commercialization  of  the  media,  given 
the  fact  that  public  broadcasting 
licensees  (comprised  of  governmental, 
educational  and  community  bodies)  are 
committed  to  serving  the  public  interest 
and  will  face  audience  resistance  if  that 
commitment  falters. 

23.  The  Second  Report  undeniably 
marked  a  departure  from  the 
Commission's  prior  regulatory  posture 
concerning  public  broadcasting  in 
general  and  its  fundraising  activities  in 
particular.  The  fact  that  the  Second 
Report  altered  established  regulatory 
policy  or  that  the  rules  adopted  differed 
from  those  proposed,  does  not  mean  that 
the  promulgation  of  the  new  rules  was 
arbitrary  or  in  violation  of  the  notice 
requirements  of  5  U.S.C.  S53(b).  Our 
Second  Report,  which  was  premised 
upon  our  current  understanding  of  the 
nature  of  public  broadcasting, 
establishml  a  minjinmn  regulatory 
framework  within  which  public 
broadcasters  were  accorded  wider 
discretion  and  greater  flexibility  in  their 
programming  determinations,  and  in 
their  ability  to  plan  for  and  develop 
increased  non-Federal  financial  support. 

broadcaiten'  good  hith  fud^mts,  but  dadiiwd  to 
prwcribt  "nlnliiial  ttmt  ptrioda"  to  fii^  thair 
ooodact  Smom/ Aymt  npn  &  IS  at  IBB-ISS. 

"Raaoto  braadeutteg  nfan  to  dwM  sitvatiani 
whan  prapamaUiit  otfitaialaa  fran  •  pUoa  otiwr 
than  ttn  BoamaB  1  atodto  te  fta  MwMaia 
noBiimnrity— aA.  Uv*  bnadcaala  bom  niibtdiiba, 
ikaatraa  and  aOlabc  itadtaM.  Dm  Coaaiaaiaa 
datandaad  tiiat  oo-lha-air  pnaiotiaa  of  tka 
btoadcaatlat  avant  if  "raaacnabiy  raUtad"  to  Hm 
produciiaa  of  tita  ptopam.  woold  not  oaMtitota 
fwnifalaTaHoB. 


The  Second  Report  eliminated  prior 
restrictions  and  an  array  of  highly 
proscriptive  rules  that  were  deemed 
unnecessary  to  preserve  an  essentially 
noncommercial  service  cmd  that  were 
constitutionally  suspect  (see  para.  2 
supra).  We  should  point  out  &at 
Congress  not  only  ratified  om  action, 
but  furdier  relaxed  o\a  policies  **  by.  (1) 
Permitting  the  use  of  visual  as  well  as 
aural  logograms;  and  (2)  limiting  the 
prohibition  against  sponsored 
annoimcements  promoting  goods  or 
services  to  those  paid  for  by  profit 
entities.  (See,  pares.  7  and  10,  supra.) 
Moreover,  in  compliance  with  the 
Administrative  Procedure  Act  the 
public  was  afforded  suffident  notice 
and  opporttmity  to  comment  The 
Second  Report  terminated  a  two  year 
proceeding  in  which  we  published  a 
Notice  of  Inquiry  *•  and  a  First  Report 
and  Notice  of  Proposed  Rule  Making.  *• 
In  oMi  Notices  We  proposed  specific 
rules,  apprised  the  public  of  the  areas 
under  consideration,  and  solicited 
comments.  The  comments  received  were 
made  public  and  generally  cdluded  to  in 
the  First  Report,  supra.  The  inherent 
nature  and  piupose  of  a  rule  making 
proceeding  is  open-ended,  to  allow  the 
agency  to  analyze  and  assess  the 
viability  and  the  impact  of  the  proposed 
rules.  We  carefully  assessed  the  niles, 
as  proposed,  in  li^t  of  the  comments 
received  and  our  own  expertise,  and 
determined  that  the  rules  were  unduly 
proscriptive  in  nature,  particularly  in  the 
absence  of  any  significant  pattern  of 
abuse.  We  thus  abandoned  the  proposed 
rules  in  favor  of  the  more  moderate 
policies  set  forth  in  the  Second  Report. 
An  agency  is  not  obligated  to  continue 
longstanding  policies,  with  or  without  a 
change  in  circumstances,  and  may 
refrain  from  ultimately  adopting  rules, 
as  proposed.*^  but  is  required  to 
rationally  and  explicitly  explain  its 
changed  course.**  In  annoimcing  our 
new  poUdes.  we  dearly  articulated  our 
reasons  for  not  adoptiiig  the  proposed 
rules  and  for  altering  our  poUdes  with 
rasped  to  public  broadcasting.** 

**BM  forUie  raatriction  upon  tha  •chadnUiv  of 
donor  adcaowladaanianta.  Sectiont  StSA  and  3986 
an  mora  liberal  than  tha  SKom/Ayiart. 

"Notice  <4  Inquiry.  FCC  77-162  (March  15, 1977), 
42  Fit  18027  (March  24. 1977). 

••eeF.CC.2d200(1978). 

"Spartan  Ra(iiocaBtmgCo.y.PCC.maV.tAtlA. 
322  (4a  Or.  ISSO):  Opca  of  Coamunioation$  of 
Vnitod  Church  cfClui»f<i.PCCMOV.lAVXt,sa 
(P.CaT.imii  Homo  Box  Offtoow.  FCC  mrr.zi 
9.  32  p.C  Or.  1977):  Owtar  Awftw  TU^v^ion 
Corp.  V.  fCC  444  P.  2d  S41  P.C  0. 1970). 

'^Spartan  Radiocaotina  Co.  v.  PCC  tupro  at  m 
(4thCir.igeo). 

"Hm  fact  that  dia  («laa  pnmlfatad  diflar  from 
ftoaa  pnpoaad  doaa  not  raqnln  an  addltlaaal 
Mttoa.  nor  doaa  it  antMa  pattiaa  to  aubnU 


Moreover,  the  policies  enundated  in  the 
Second  Report  came  directly  within  the 
scope  of  the  entire  rule  malHug 
proceeding  (as  it  concerned  the  nature 
of  public  broadcasting  and  its 
fundraising  activities),  were  specifically 
raised  in  some  of  the  comments  and 
were  directly  related  to,  albeit  different 
from,  the  rules  as  |»oposed. 

24.  In  the  Second  Report  and  Order, 
we  noted  that  we  had  imdertaken  a 
comprehensive  study  of  die  nature  and 
goals  of  the  public  broadcasting  system. 
However,  that  study  was  not  conq)leted 
at  die  time  the  Second  Report  was 
adopted.  Nevertheless,  we  believed  that 
we  had  an  adequate  record  on  die  rales 
and  poUdes  proposed  and  an  adequate 
understandii^  on  the  nature  of  the 
public  broadcasting  system  to  go 
forward  with  the  Second  Retort  Since 
that  action.  Congress  has  made  its  own 
statement  on  the  nature  and  goals  of  the 
public  broadcasting  system,  has  taken 
steps  to  remove  restraints  on  the  ability 
of  public  stations  to  raise  funds,  and  has 
audiorized  additional  studies  oa  the 
funding  problems  of  public  stations  by 
formation  of  the  Temporary  Commission 
on  Alternative  Fimding  for  Public 
Telecommunications.  Admittedly,  at  this 
point  questions  still  remain  as  to  the 
nature  and  goals  of  the  public 
broadcasting  system.  However,  on  the 
basis  of  our  experience,  information 
gained  in  various  rule  making 
proceedings,  pronouncements  by 
Congress,  and  information  gained 
through  the  Temporary  Commission,  we 
believe  we  have  an  adequate 
undentanding  of  the  system  to  justify 
the  action  taken  herein.^ 

25.  After  examining  aU  the 
information  before  it  the  Commission 
expressed  great  confidence  in  public 
broadcasters  and  determined  &at  they 
will  continue  to  serve  the  public  by 
providing  alternative  quality 
programming,  without  cumbersome, 
unnecessary  restrictions  vtbidi  will 
hinder  their  ability  to  remain  finandally 
viable.  Certainly,  it  would  serve  no 
useful  purpose  to  adopt  rigid  regulations 
to  ensure  the  noncommerdal  nature  of 
public  broadcasting,  if  those  regulations 
prevent  public  broadcasten  from 
obtaining  the  funds  needed  to  present 
quality  programming  or  even  to  survive. 
The  Commission  will  continue  to  review 
complaints,  however,  and  in  the  event  of 
abuse  will  revisit  &is  area. 


addlttoMl  oanoMBta.  J^Mrton  AodteooM^  Cbi  V. 
/CC  M^m  at  SZU  GanaofidMai/ CW  V.  QMCfa 
«t«Mti  at  SliE  A^  Oaip.  V.  ffil  S41 F.  id  1 4e  (IXC 
Cir.)  oan  dMad  499  Ua  9«  (197S). 
"^CC  V.  Matfonof  GAteM  CtaMwOaa/far 
l4»UA77lkS14(lVS). 
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28.  For  purposes  of  clarification,  we 
believe  that  a  brief  statement 
concerning  (1)  the  definition  of  the  tenn 
"consideration;"  and  (2)  the  public 
broadcasters'  responsibilities  regarding 
donor  acknowledgements,  may  be  in 
order.  As  stated  in  the  Second  Report, 
consideration  is  a  broad  term  that 
denotes  anything  of  value  provided  to 
the  public  broadcaster,  licensee,  its 
principals  or  its  employees. 
Consideration,  thus,  encompasses  the 
contribution  of  programming  material 
and  funds,  goods  and/or  services  used 
for  programming,  as  well  as  in  kind 
contributions  [e.g.  studio  equipment) 
which  frees  station  funds  for 
programming  purposes.  A  public 
broadcaster  is  precluded  from  promoting 
an  individual's  or  entity's  goods, 
services  or  activities,  where  the 
broadcaster  receives  or  reasonably 
anticipates  the  receipt  of  consideration 
from  such  individual  or  entity  (other 
than  a  non-profit  organization).  Thus,  a 
public  broadcaster's  decision  to  promote 
third  parties  must  be  based  on  public- 
spirited  determinations  rather  than 
economic  considerations.  Where 
consideration,  in  the  form  of  specific  or 
in-kind  contribution  is  provided,  the 
public  broadcaster  is,  however,  required 
to  acknowledge  the  donor  under  47  CFR 
73.1212.  The  donor  acknowledgement 
may  include  such  identifying 
information  as  the  donor's  logogram, 
and  location,  but  may  not  promote  the 
donor's  goods,  services  or  activities, 
unless  the  donor  is  a  non-profit  entity.  It 
should  be  noted  that  some  of  the 
commenting  parties  believed  that 
logograms  are,  by  definition, 
informational  and  thus  always 
permissible.  However,  logograms  are 
not  necessarily  limited  to  identifying  the 
donor,  but  may  contain  comparative  or 
qualitative  language  and  be  construed 
as  being  promotional.  Therefore,  public 
broadcasters  should  review  donor 
acknowledgements,  and  make  a 
reasonable,  good  faith  determination  as 
to  whether  they  identify,  rather  than 
promote.  We  recognize  that  it  may  be 
difficult  to  distinguish  at  times  between 
annoimcements  that  promote  and  those 
that  identify.  We  only  expect  our  public 
broadcast  licensees  to  exercise  their 
reasonable,  good  faith  judgements  in 
this  regard. 

27.  The  petitioners  cited  several  areas 
in  the  Second  Report  as  particularly 
confusing  and  in  need  of  specific 
guidelines.  Those  include  (1)  the 
scheduling  of  licensees'  own  suspended 
fundraising  activities;  (2)  the 
determination  of  the  appropriateness  of 
promotional  announcement;  and  (3)  the 
identification  of  the  origination  point  of 


a  remote  broadcast.  The  Second  Report 
provided  public  broadcasters  with  basic 
standards,  and  reposed  in  them  the 
responsibility  for  its  specific 
implementation.  The  Second  Report 
relied  upon  public  broadcasters'  good 
faith  judgements  and  primary  interest  in 
serving  the  public.  We  thus  do  not 
believe  that  it  is  desirable  to  fashion 
narrow  rules  which  will  circumscribe  a 
licensee's  descretion  and  flexibility  in 
the  above-cited  areas. 

28.  Concern  has  been  expressed 
before  Congress  and  the  Commission 
that  this  new  flexibility  afforded  public 
broadcasters  in  their  identification  of 
contributors  and  in  their  public-spirited 
promotion  of  certain  activities  (as  well 
as  goods  or  services)  marks  a  trend 
toward  the  commercialization  of  the 
media  and  a  substantial  departiu*e  bom 
previous  standards.  We  appreciate  the 
concern,  but  at  this  time  consider 
predictions  of  over-commercialism  as 
speculative  and  conjectural.  We  also  do 
not  believe  that  the  new  standards 
denigrate  the  basic  distinction  between 
non  commercial  and  commercial 
stations.  The  broadcast  of  promotional 
announcements  on  behalf  of  profit 
entities  will  be  based  upon  public 
interest  determinations,  not  motivated 
by  profit,  since  public  broadcasters  are 
still  prohibited  from  airing  such 
announcements  for  consideration. 
Several  comments  have  also  expressed 
fear  that  the  public  broadcasting  media 
will  succumb  to  the  influence  of  major 
corporations  with  a  resultant  loss  in  the 
public  broadcasting  service.  If  anything, 
we  believe  that  such  influence  is 
minimized  by  the  rules  concerning  donor 
acknowledgements.  By  eliminating  the 
"name  only"  requirement  and  providing 
for  the  inclusion  of  identifying 
information,  public  broadcasters 
hopefully  will  be  able  to  attract 
additional  sources  of  revenue  and 
diversify  their  pool  of  underwriters. 
Thus,  we  believe  that  under  the  new 
standards,  the  basic  noncommercial 
nature  of  public  broadcasting  is 
maintained  and  the  opportunites  for  a 
broadened  financial  base  of  support  are 
increased.** 


*■  It  should  be  noted  that  the  Congretiionally 
authorized  Temporary  Commiasion  reconunended, 
among  other  things,  that  "FCC  rules  and  policies 
governing  on-air  fund-raising  activities  and 
promotional  Identification"  be  reviewed  "in  order  to 
adjust  rules  that  inhibit  revenue  production, 
consistent  with  the  desire  to  maintain  the 
noncommercial  character  of  public 
telecommunications  services."  Alternative 
Financing  Options  for  Public  Broadcasting,  the 
Temporary  Commission  on  Alternative  Financing 
for  Public  Telecommunications,  Vol.  I  pp.  9S-70 
(]u]y  1962).  We  believe  that  this  Order  implements 
the  Temporary  Commission's  recommendation  in  a 
manner  conilitent  with  the  Congretsional  mandate 


Conclusion 

29.  In  the  following  manner,  the 
Second  Report  is  revised  to  conform  to 
Sections  399A  and  399B: 

1.  Donor  acknowledgements  may 
include  the  donor's  visual  or  aural 
logogram  (which  may  identify  the 
donor's  products  or  services,  in  a  value- 
neutral,  generic  sense)  as  well  as  the 
donor's  location. 

2.  The  scheduling  of  donor 
acknowledgements  may  not  interrupt 
regular  programming. 

3.  Aimouncements  for  which 
consideration  is  received  and  which 
promote  the  goods,  services  or  activities 
of  not-profit  entities  are  permissible. 

30.  For  the  reasons  set  forth  herein, 
the  petition  for  declaratory  ruling  is 
granted;  the  petition  for  clarification  is 
granted;  the  Southern  Educational 
Commimications  Association's 
sponsorship  identification  waiver 
request  [see  n.  17,  infra]  is  granted;  and 
the  petitions  for  reconsideration  are 
denied.  The  Commission's  rules  are 
amended  as  set  forth  in  the  Appendix, 
effective  September  3, 1982. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 108Z; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
William  I.  Tricarico, 

Secretary. 

PART  73— RADIO  BROADCAST 
SERVICES 

47  CFR  Part  73  is  amended  as  follows: 
I.  In  §  73.503  of  the  Commission's 
Rules,  paragraph  (d)  and  the  "Note" 
immediately  following  paragraph  (d), 
are  revised  to  read  as  follows: 


§  73.503 
Mrvlc*. 


Ucwwing  requirements  and 


(d)  Each  station  shall  furnish  a 
nonprofit  and  noncommercial  broadcast 
service.  Noncommercial  educational  FM 
broadcast  stations  are  subject  to  the 
provisions  of  {  73.1212  to  the  extent  they 
are  applicable  to  the  broadcast  of 
programs  produced  by,  or  at  the  expense 
of,  or  furnished  by  others.  No 
promotional  announcement  on  behalf  of 
for  profit  entities  shall  be  broadcast  at 
any  time  in  exchange  for  the  receipt,  in 
whole  or  in  part,  of  consideration  to  the 
licensee,  its  principals,  or  employees. 
However,  aduiowledgements  of 
9ontributions  can  be  made.  The 
scheduling  of  any  announcements  and 
acknowledgements  may  not  interrupt 
regular  programming. 


as  set  forth  in  Section  398A  and  Section  398B  of  the 
Communications  Act. 
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Note.— Ommiuion  interpretation  of  this 
rule,  including  the  acceptable  form  of 
acknowledgements,  may  be  found  in  the 
Second  Report  and  Order.  (Commission 
Policy  Concerning  the  Noncommercial 
Nature  of  Educational  Broadcast  Stations). 
86  F.C.C.  2d  141  (1062).  and  the  subwquent 
Commission's  Order.  Docket  No.  21136  duly 
15,1962). 

n.  In  S  73.621  of  the  Commission's 
Rules,  paragraph  (e)  and  the  "Noto" 
immediately  foUowing  paragraph  (e),  are 
revised  to  read  as  follows: 

S  73.621    NonoomnMrcW  educatioral 
•tatlons. 


(e)  Each  station  shall  furnish  a 
nonprofit  and  noncommercial  broadcast 
service.  Noncommercial  educational 
television  stations  shall  be  subject  to  the 
provisions  of  §  73.1212  td  the  extent  that 
they  are  applicable  to  the  broadcast  of 
programs  produced  by.  or  at  the  expense 
of,  or  furnished  by  others.  No 
promotional  announcements  on  behalf 
of  for  profit  entities  shall  be  broadcast 
at  any  time  in  exchange  for  the  receipt, 
in  whole  or  in  part  of  consideration  to 
the  licensee,  its  principals,  or 
employees.  However, 
acknowledgements  of  contributions  can 
be  made.  The  scheduling  of  any 
announcements  and  acknowledgements 
may  not  interrupt  regular  programming. 

Note. — Commission  interpretation  of  this 
rule,  including  the  acceptable  form  of  ^ 

acknowledgements  may  be  found  in  the 
Second  Report  and  Order.  (Commission 
Policy  Concerning  the  Noncommercial 
Nature  of  Educational  Broadcast  Stations). 
86  F.C.C.  2d  141  (1982),  and  the  subsequent 
Commission  Order.  Docket  No.  21138  (July  15, 
1982). 

Additional  Statem«it  of  Commissioner 
Abbott  Washburn 

July  15, 1982.  j 

Re:  Commission  Policy  Concerning  the 

Noncommercial  Nature  of  Educational 

Stations. 

Once  again  the  Commission  brings  a  fresh, 
creative  approach  to  fund-raising  issues  of 
great  concern  to  public  broadcasters.  In  these 
days  of  constricting  federal,  state  and  local 
appropriations  and  grants  to  noncommercial 
licensees,  such  an  approach  is  particularly 
useful.  The  Temporary  Commission  on 
Alternative  Financing,  ably  chaired  by 
Commissioner  Quelle,  set  a  splendid 
example.  Our  action  today  responds 
affirmatively  to  one  of  the  Temporary 
Commission's  recommendations  to  the  FCC 
specifically,  to  "review  FCC  rules  and 
policies  governing  on-air  fund-raising 
activities  and  promotional  identification  in 
order  to  adjust  rules  that  inhibit  revenue 
production,  consistent  %vith  the  desire  to 
maintain  the  noncommercial  character  of 


public  telecommunications  services."* 

The  item  cites  the  Commission's  traditional 
encouragement  of  public  broadcasting  and 
herein,  again,  we  express  our  confidence  in 
public  broadcasters  and  add  our. 
encouragement  to  their  efforts  to  maintiiiii 
financial  viability  while,  at  the  same  time, 
providing  a  unique  noncommercial  service  to 
the  public 

[FR  Dot  B2-22S7B  PiM  S-1S-B2:  S4S  aal 
MUMQ  OOK  SriMMi 


47CFRPart87 

Aviation  SarvlcM;  Editorial 

Amendment  of  tha  ConMnisslon'a 

Rules  To  Delete  OlMOlete  Address  and 
Provision 

aqency:  Federal  Communications 

Commission. 

action:  Final  rule. 


tUMMARV:  This  order  amends  the  rules 
to  provide  a  current  address  for  the 
Federal  Aviation  Administration  (FAA) 
and  to  permit  a  longer  insp>ection 
interval  for  unattended  radiobeacon 
stations.  This  action  was  requested  by 
the  FAA  in  order  that  the  rules  would 
reflect  the  FAA's  current  address  and  an 
inspection  interval  for  unattended 
radiobeacon  stations  which  is  consistent 
with  FAA  policy.  The  intended  effect  is 
to  provide  current  information  and 
provisions  consistent  with  FAA  policy 
in  the  rules. 

EFFECTIVE  DATE:  August  20, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  E.  Mickley.  Private  Radio  Bureau, 
(202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  87 

Aeronautical  stations, 
Commimi cations  equipment.  General 
aviation.  Radio. 

Adopted:  August  5, 1982. 
Released:  August  6, 1962. 

In  the  matter  of  editorial  amendment 
to  delete  obsolete  address  and  provision 
in  Part  87  of  the  Commission's  rules  and 
regulations. 

1.  Section  87.79  of  ova  rules  contains 
an  obsolete  address  for  the  Federal 
Aviation  Administration  (FAA). 

2.  Section  87.606(a)(S)  contains  a 
provision  which  is  at  variance  with 
current  FAA  policy  concerning  the 
maximum  number  of  days  for  inspection 
of  unattended  radiobeacon  stations.  In 

'Tamporsiy  CommlMion  on  Alternative 
Wnsndng  for  Public  Telecommunications, 
Alternative  Financing  Options  for  Public 
Broadcatting.  Vol.  I.  a».70  (18B2). 


view  of  increased  equipment  rdiability. 
the  FAA  now  recommends  that  this 
aection  be  revised  to  permit  inspection 
intervals  of  up  to  180  days  for 
unattended  radiobeacon  stations. 

3.  We  are  amending  the  rules  to 
provide  a  current  address  for  the  FAA 
and  to  permit  inspection  intervals  for 
unattended  radiobeacon  stations  which 
are  consistent  with  FAA  policy. 
Therefore,  under  the  authority  of 
Sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Section  0.231(d)  of  the 
Commission's  rules,  we  are  amending 
SS  37.7g(d)  and  87.605(a)(6)  as  shown  in 
the  attached  Appendix.  Since  this 
amendment  is  editorial  in  nature,  the 
public  notice,  procedure  and  effective 
date  provisions  of  the  Administrative 
Procedure  Act.  5  U.S.C  553  do  not 
apply.  I 

4.  Regarding  questions  on  matters 

,  covered  in  this  doctunent  contact  Robert 
E.  Mickley,  (202)  632-n97. 

5.  In  view  of  the  above.  IT  IS 
ORDERED.  That  the  rule  amendments 
set  forth  in  the  attached  appendix  ARE 
ADOPTED  effective  August  20. 1982. 

(Sees.  4. 303, 48  StaL.  as  amended.  1066, 1062; 

47  U.S.C  154.  303) 

Federal  Commimication's  Commission. 

Edward  |.  Minkel. 

Managing  Director. 

PART  87— AVIATION  SERVICES 

Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

S87.7S    [Amwictod] 

1.  S«:tion  87.79.  paragraph  (d)  is 
amended  by  removing  the  address 
"Federal  Aviation  Administration, 
Systems  Research  and  Development 
Service  Spectrum  Management  Branch, 
ARD-450.  400  7th  St.,  S.W..  Washington. 
P.C  20590"  and  inserting  in  iU  place, 
the  address  "Federal  Aviation 
Administration,  Systems  Research  and 
Development  Service  Spectrum 
Management  Brandi.  ARD-4S0, 800 
Independent  Avenue,  S.W.,  Washington. 
D.C.  20591". 

S  87^08   [Aimnded] 

2.  Section  87.505,  paragraph  (a)(5)  is 
amended  by  removing  the  words  "00 
days"  and  inserting,  in  their  place  the 
words  "180  days". 

(PR  Doc.  ss-as«o  PIM  S-1»4K  MS  *■] 
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DEPARTMENT  OF  TRANSPORTATION 
NMonal  Mglhmaf  Traffic  SatMy 


49  CFR  Part  571 

IDeelMt  Na  SO-14;  No«iM  S] 

Fadaral  Motor  Vahid*  Safaly 

;  Naw  Pnoumatic  Tirw  for 
rCars 


r.  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Response  to  petitions  for 
reconsideration;  final  rule. 


n  This  agency  received  five 
petitions  for  reconsideration  of  its  final 
rule  deletii^  Table  I  from  Federal  Motor 
Vehicle  Safety  Standard  No.  109. 
Subsequently,  one  of  the  petitioners 
filed  another  petition  "renewing"  its 
petition  for  reconsideration,  in  response 
to  these  petitions,  the  agency  is  making 
the  following  editorial  changes  to  the 
final  rule  previously  published: 

(1)  The  maximum  load  for  a  tire  size 
need  not  be  published  in  a 
standardization  organization 
publication,  but  can  be  submitted  by  an 
individual  manufacturer  to  this  agency 
and  to  the  manufacturer's  tire  dealers 
along  with  the  other  required  technical 
information  related  to  that  new  tire  size. 

(2)  The  nmTrimiim  load  labeled  on  the 
tire  sidewall  will  be  used  to  determine 
test  conditions  for  the  tire  in  the  bead 
unseating  test  for  temporary  spare  tires 
and  determining  the  maximum 
permissible  vehicle  load  on  the  tires  for 
purposes  of  Standard  No.  110.  The  final 
rule  specified  that  the  maximimi  loads 
published  in  a  standardization 
organization  yearbook  or  submitted  to 
this  agency  by  an  individual 
manufacturer  would  be  used  as  a 
reference. 

(3)  The  name  of  the  Japanese 
standardization  organization  is 
corrected. 

This  notice  defers  action  on  the 
requests  to  change  the  loading  for  the 
hi{^  speed  test.  Recent  amendments  to 
the  Uniform  Tire  Quality  Grading 
Standards  (UTQGS)  have  resulted  in 
different  tests  being  specified  for  the 
temperature  resistance  test  in  UTQGS 
and  the  high  speed  test  in  Standard  No. 
109.  NHTSA  has  requested  comments  on 
possible  means  of  specifying  the  same 
test  procedures  for  these  tests.  No  final 
action  will  be  taken  until  these 
comments  have  been  analyzed. 

This  notice  also  denies  several 
requests  for  amendments.  Specifically,  it 
denies  requests  (1)  to  maintain  a 
requirement  for  a  minimum  size  factor, 
because  the  agency  does  not  believe 


that  any  tire  manufacturer  will 
undersize  its  tires:  (2)  to  alter  the  testing 
references  for  the  endurance  test, 
because  no  data  or  analyses  were 
presented  to  suggest  that  these  changes 
from  the  old  endurance  test  procedures 
would  pose  any  testing  difficulties  or 
significant  changes  from  the  procedures 
followed  with  Tabled:  and  (3)  to 
continue  advance  public  notice  of  the 
introduction  of  new  tire  sizes  or  tire/rim 
concepts,  because  no  safety  purpose 
would  be  served  by  such  advance 
notice. 

■mCTfva  DATK  The  slight  editorial 
changes  made  herein  become  effective 
August  19, 1962. 

TON  wmTWPr  mrowMATioN  contact: 
Arturo  Casanova,  Office  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  S.W.,  Washington.  D.C. 
20590  (202-428-1714). 
SUPPUmCNTAIIV  MTOIIMATKMi:  NHTSA 
has  published  a  final  rule  deleting  Table 
I  from  Federal  Motor  Vehicle  Safety 
Standard  No.  109  (49  CFR  571.109)  at  46 
FR  61473;  December  17, 1981.  Table  I 
was  a  listing  of  dimensional  and  loading 
information  for  all  passenger  car  tire 
sizes.  This  information  has  been  used  by 
this  agency  for  testing  tires  for 
compliance  with  Standard  No.  109  and 
for  determining  the  appropriateness  of 
the  tires  for  use  on  particular  vehicles  in 
accordance  with  Standard  No.  110.  In  so 
acting.  NHTSA  determined  that  Table  I 
was  not  necessary  to  obtain  these 
testing  specifications,  since  they  could 
be  determined  bom  the  information 
labeled  on  the  sidewall  of  the  tires.  No 
other  safety-related  iustifications  for 
retaining  the  listing  were  found  to  exist 
Additionally,  the  agency's  experience 
with  administering  this  listing  suggested 
that  the  process  caused  delays  in  the 
introduction  of  new  tires  and  tire 
concepts  and  allowed  competitors  a 
chance  to  develop  their  own  versions  of 
the  new  tires.  Based  on  these 
considerations,  NHTSA  dropped  the 
Table  I  from  Standard  No.  109,  effective 
June  15. 1962.* 

Five  petitions  for  reconsideration  of 
that  final  rule  were  submitted  to  the 
agency.  The  agency  has  carefully 
considered  those  petitions  and  granted 
them  to  the  extent  set  forth  below. 

Source  of  load  rating  for  a  tire  size. 
One  petitioner,  Michelin,  generally 
supported  the  final  rule,  but  objected  to 
the  requirement  in  section  S4.2.1  of 
Standard  No.  109  that  the  load  rating  for 
a  tire  size  be  listed  in  a  publication  of  a 


standardixation  organization.* 
According  to  Mid^in.  the  requirement  ' 
would  allow  the  standardization 
oiganizations  to  block  the  listing  of  a 
new  tire  size  fw  reasons  unrelated  to 
safety,  thereby  preventing  the 
introduction  of  the  tire. 

NHTSA  has  no  information  indicating 
that  any  standardization  organization 
would  behave  in  this  fashion,  and 
hffichelin  did  not  metion  any 
standardization  organization  with  which 
it  had  such  an  e^qierience.  In  addition, 
however,  in  the  final  rule  the  agency  had 
inadvertently  omitted  an  alternative  to 
tills  requirement  The  dimensional 
spedficattons,  test  rim  widths,  and 
inflation  pressure  information  for  a  new 
tire  size  are  permitted  by  the  December 
final  rule  either  to  be  publi^ed  in  a 
standardization  organization  yearbook 
or  to  be  submitted  directiy  to  the  agency 
by  an  individual  manufacturer.  NHTSA 
intended  to  treat  the  maximum  load 
information  in  the  same  manner  as  this 
other  information,  and  the  rule  is 
amended  now  to  do  so.  This  change 
requires  a  conforming  amendment  to 
Section  S4.3.1(c)  of  Standard  No.  lia 
which  also  spedfied  that  the  loading 
information  be  published  by  a 
standardization  organization 
publication. 

The  agency  also  received  a  petition 
for  reconsideration  from  Japan 
AutomobUe  lire  Manufacturers' 
Association.  Ina  QATMA).  tiie  Japanese 
standardization  organization.  This 
orgtuiization  genei«lly  supported  the 
final  rule,  but  requested  three  editorial 
changes. 

Japanese  tire  standardization 
organizations.  First  JATMA  asked  that 
their  organization  be  listed  as  the 
Japanese  standardization  organization. 
Hie  standardization  organization 
currentiy  listed,  Japanese  Industrial 
Standards,  is  an  organization  for  all 
Japanese  industry,  not  just  tires,  and 
does  not  publish  yearbooks  showing  tire 
load  ratings  and  inflation  pressures. 
Accordingly,  this  rule  is  amended  to  list 
JATMA  as  the  Japanese  standardization 
organization. 

Source  of  maximum  load  rating  used 
to  determine  test  conditions.  Second, 
JATMA  asked  that  Section  S4.2.2.3(c)  of 
Standard  No.  109  (the  bead  unseating 
test  for  temporary  spare  tire  sizes)  and 
Section  S4.2.1.  of  Standard  Na  110  (tiie 
vehide  maximum  load  on  the  tires)  be 
revised  to  spedfy  that  the  maximum 


'  Pmofu  IntaiMtMl  in  obtaining  ■  copy  of  TabU  1 
a*  it  axUlad  on  Iun«  14, 1062,  may  do  to  by  writing 
to  tfaa  Dockat  SkUoii  or  caUing  It  at  (202)  i 


*  StandarditatJon  oiflanixalloaa  ara  voluntary 
aaaodatioiia  rnmpoaaH  of  uptaaantativat  of  each  of 
the  membar  tlra  oompaniaa.  The  ponmaa  of  thaaa 
•tandardintion  orsuiliatioiw  la  to  aatabiiah  and 
promulgata  aognd  engliieering  standaida  for  ttraa, 
rima,  and  their  allied  paita.) 


J  Ml 
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load  ratings  mariced  on  the  tire's 
sidewall  be  the  reference  used  by  the 
agency  to  determine  the  testing 
conditions.  The  final  rule  specified  the 
use  of  the  maximum  load  published  in  a 
standardization  organization  pubUcation 
or  submitted  by  an  individual 
manufacturer.  That  rule  already  uses  the 
maximiun  load  marked  on  the  sidewaU 
to  determine  the  test  conditions  for  the 
high  speed  and  endurance  tests  for 
Standard  No.  109.  Such  a  change  would 
simplify  the  determination  of  test 
conditions  for  these  latter  tests  and 
make  them  consistent  with  the  other 
tests  in  Standard  No.  109.  Accordingly, 
lATMA's  second  requested  change  to 
the  final  rule  previously  published  is 
adopted. 

Clarification  of  references  to 
maximum  load  ratings.  Third,  JATMA 
suggested  a  revision  of  section  S4.2.1  of 
Standard  No.  109  to  clarify  the 
references  to  maximum  load  ratings  at 
the  end  of  that  section.  As  already 
noted,  this  section  has  been  revised  so 
as  to  permit  manufacturers  to 
individually  submit  maximum  load 
ratings.  In  Uie  course  of  that  revision, 
the  agency  has  clarified  the  references 
JATMA  addressed  in  this  comment. 

The  other  three  petitions  for 
reconsideration  indicated  that  there 
were  more  serious  problems  with  the 
previously  published  final  rule.  The 
three  petitioners  were  the  Rubber 
Manufacturers  Association  (RMA),  a 
trade  association  composed  of  domestic 
tire  manufacturers,  Goodyear  Tire  & 
Rubber  Co.  (Goodyear),  aad^e  Cooper 
Tire  Company  (Cooper). 

Minimum  tire  size  factor.  AJr^hree  of 
these  petitioners  objected  to  the 
requirement  in  the  rule  deleting  the 
requirement  for  a  minimum  size  factor. 
The  essence  of  these  objections  was 
that,  absent  a  minimum  site  factor,  it 
would  be  possible  for  manufactiu^rs  to 
undersize  their  tires,  and  that  this    - 
undersizing  could  lead  to  increased 
incidents  of  tire  failure. 

NHTSA  still  does  not  believe  that  a 
requirement  for  a  minimum  size  factor  is 
necessary.  The  size  factor  of  a  tire 
cannot  change  after  the  mold  is  set  up  to 
begin  producing  that  size  of  tire.  With 
all  of  the  engineering  and  qualify  control 
effort  involved  in  designing  and 
producing  new  tire  sizes,  it  is  simply 
implausible  that  a  tire  manufacturer 
would  either  intentionally  or 
inadvertently  undersize  the  molds.  The 
undersized  tires  that  would  be  produced 
might  save  the  manufacturers  a  few 
doUars  per  tire,  but  the  savings  would 
be  more  than  offset  by  product  liabilify 
awards  and  negative  publidfy 
generated.  Since  automobile 
manufacturers  design  can  to  a  tire's 


rated  load,  undersized  tires  would  be 
overloaded  on  those  cars,  and  would 
predictably  exhibit  higher  failure  rates 
than  properly  sized  tires  made  by  other 
manufacturers.  This  appears  to  be  a 
very  comf>elling  disincentive  to 
undersizing  tires.  Hence,  the  agency 
concludes  that  the  minimum  size  factor 
is  not  needed  in  Standard  No.  109. 

Loading  for  endurance  test  In 
addition,  all  three  of  these  petitioners 
urged  the  agency  to  reconsider  the 
changes  in  the  loading  of  the  tires  for  the 
endurance  tests  of  Standard  No.  109.  For 
that  test.  Standard  No.  109  formeriy 
specified  that  tires  be  run  for  designated 
periods  of  time  with  the  loads  shown  in 
various  inflation  columns  in  Table  I. 
These  loads  averaged  85  percent  of  the 
maximum  load  of  die  tire  for  4  hours,  93 
percent  of  the  maximum  load  for  & 
hours,  and  100  percent  of  the  maximum 
load  for  24  hours.  Under  the  new  rule 
published  last  December,  the  loads  are 
now  85  percent  for  4  hours,  90  percent 
for  6  hours,  and  100  percent  for  24  hours. 
In  other  words,  there  is  a  slight  decrease 
in  loading  of  three  percent  during  the  6 
hour  phase  of  this  test,  while  the  loading 
for  the  other  two  phases  remain 
constant. 

NHTSA  does  not  beUeve  that  this 
slight  change  will  effect  the  results  of 
the  endurance  test  or  its  validify  as  a 
check  of  a  tire's  endurance.  The 
conunenter  who  addressed  this  issue 
noted  only  that  there  was  a  change  in 
the  6  hour  phase  of  the  test  and  did  not 
provide  any  explanation  of  why  they 
thought  that  the  impact  of  the  change 
was  significant.  Accordingly,  the  loading 
for  the  endurance  test  set  forth  in  the 
December  rule  is  retained  as  previously 
published. 

Loading  for  high  speediest.  The  same 
three  petitioners  requested 
reconsideration  of  the  changes  in  the 
loading  for  the  high  speed  test.  Thei* 
standard  requires  that  a  tire  must  hot 
exhibit  any  visible  damage  at  the  end  of 
the  test  Prior  to  the  high  speed  test,  the 
tire  must  be  conditioned  by  being  run  at 
50  miles  per  hour  (mph)  for  two  hours. 
Following  this  conditioning  period,  the 
tire  is  run  for  K  hour  at  75  mph,  )i  hour 
at  80  mph,  and  %  hour  at  85  mph,  for  a 
total  of  220  miles.  The  load  used  during 
the  testing  was  shown  in  a  particular 
inflation  pressure  column  in  Table  I.  The 
load  averaged  85  percent  of  maximum 
load  for  alphanumeric  tires,  between  85 
and  86  percent  of  maximum  load  for 
European  radial  tires,  and  87  percent  for 
the  domestic  P-metric  radial  tires.  Hie 
new  loading  schedule  for  the  high  speed 
test  specifies  that  the  tires  be  loaded 
with  88  percent  of  the  tire's  maximum 
load.  Hence,  the  new  schedule  would 
increase  the  load  on  the  tire  during  this 


test  by  anywhere  ftom  one  to  three 
percent  of  the  maximum  load,  depending 
on  the  type  of  tire. 

The  notice  of  proposed  ndemaking  to 
delete  Table  I  (45  FR  57486;  August  28, 
1980)  proposed  that  the  load  for  die  hi^ 
speed  test  be  85  percent  of  the  maximum 
load  labeled  on  the  sidewall  of  the  tire. 
However,  Chrysler.  Ford,  and  General 
Motors  all  urged  that  this  be  increased 
to  88  percent  in  the  final  rule  (the  same 
level  used  in  Standard  No.  119  for  tires 
other  than  passenger  car  tires)  since  the 
85  percent  figure  would  require  them  to 
use  laiger  tires  on  a  few  of  their  models. 
The  change  to  the  88  percent  figure  was 
made  in  the  final  nde. 

RMA  stated  in  its  petition  for 
reconsideration  that  the  increase  to  88 
percent  of  maximum  load  was 
"significant  and  apparentiy 
inadvertent"  RMA  went  on  to  say  that 
while  the  agency  had  amended  the 
proposal  so  as  not  to  force  unnecessary 
increases  in  tire  sizes  currentiy  used,  it 
might  now  be  permitting  unnecessary 
decreases  in  the  tire  sizes  used. 
Goodyear  and  Cooper  both  also  argued 
that  this  increase  in  loading  could  result 
in  the  downsizing  of  tires. 

The  agency  believes  that  its  adoption 
of  88  percent  of  a  tire's  maximum  load 
as  the  test  condition  for  die  high  speed 
test  wa9  appropriate  and  did  not  make  a 
significant  change  to  Standard  No.  109. 
Eighfy-eight  percent  is  the  same  level 
which  has  been  used  as  the  load  for  the 
high  speed  test  for  all  tires  for  use  on 
motor  vehicles  other  than  passenger 
cars  since  Standard  No.  119  became 
effective.  The  experience  with  the 
testing  under  that  Standard  has  not 
shown  this  loading  to  be  high. 

Aside  from  the  fact  that  this  is  the 
same  level  of  loading  used  for  the  hi^ 
speed  test  for  all  other  tires,  it  is 
appropriate  that  a  tire  be  able  to  carry  a 
high  percentage  of  its  maximum  load 
Indeed,  a  properiy  inflated  tire  should 
be  able  to  carry  100  percent  of  its 
maximum  load  on  the  road.  The  very 
definition  of  the  term  "maximum  load" 
implies  such  a  capabilify. 

However,  for  the  high  speed  test  it  is 
necessary  to  use  a  figure  of  less  than  100 
percent  in  order  to  account  for  the 
differences  between  actual  on-road 
conditions  and  the  laboratory  test 
conditions  and  for  the  extreme  stress  to 
which  the  tire  is  subjected.  Accordingly, 
a  correction  factor  of  12  percent  of  the 
maximum  load  was  included  in  the 
December  final  rule,  which  specified 
that  the  tire  would  be  tested  at  88 
percent  of  its  mcudmum  load.  This 
correction  factor  is  admittedly  less  dian 
the  previously  specified  13  to  15  percent 
But  the  12  percent  oonectioo  Cictor  has 
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been  used  for  testing  tires  under 
Standard  119  for  seven  years,  and  all 
experience  shows  that  correction  factor 
is  sufficient  to  achieve  its  intended  ' 
purpose.  Absent  data  demonstrating  the 
contrary,  NHTSA  can  see  no  reason 
why  this  correction  factor  would  not  be 
adequate  in  Standard  No.  109. 

As  to  the  significance  of  the  load 
change,  Cooper  was  the  only  one  of  the 
three  petitioners  which  offered  any  data 
on  that  issue,  bi  an  attempt  to  support 
its  argument.  Cooper  selected  four  of  its 
largest  alphanumeric  tire  sizes,  and 
subjected  them  to  an  extended  version 
of  the  high  speed  test  until  the  tires 
failed.  To  run  an  extended  test  on  a  tire, 
the  tester  does  not  stop  testing  the  tire 
after  the  85  mph  phase.  Instead,  he- 
increases  the  test  speed  to  90  mph  and 
continues  to  increase  the  test  speed  by  5 
mph  every  X  hour  until  the  tire  fails. 
Cooper's  tests  were  done  first  at  85 
percent  of  maximum  load  (the  level 
formerly  specified  for  these  tires)  for 
one  set  of  tires  of  all  four  sizes  and  then 
at  88  percent  of  maximum  load  for 
another  set  of  tires.  Cooper's  tests 
showed  that  on  average,  its  tires  loaded 
at  85  percent  failed  at  367  miles  shortly 
after  beginning  the  105  mph  phase  of  the 
extended  test.  Its  tires  loaded  at  88 
percent  failed  at  332  miles,  after 
completing  slightly  over  half  of  the  100 
mph  phase.  Thus,  the  increased  load 
caused  a  decrease  of  35  miles  or  9.5 
percent.  Cooper  asserted  that  these 
results  showed  that  the  increase  would 
shorten  tire  life  on  the  road  and 
therefore  was  a  significant  diange  to 
Standard  No.  109. 

NHTSA  does  not  believe  that 
Cooper's  tests  support  either  of  its 
assertions.  The  high  speed  test  is 
designed  only  to  measure  the  ability  of 
the  cord  body  of  the  tire  to  retain  the 
tread  during  sustained  high  speeds  and 
the  resulting  high  temperatures.  NHTSA 
is  unaware  of  any  data  even  suggesting 
a  positive  correlation  between  miles 
accimiulated  before  failure  on  an 
extended  high  speed  test  and  predicted 
service  life  of  a  tire.  The  extended  high 
speed  test  would  be  useful  in 
determining  the  suitability  of  tires  for 
use  on  a  police  pursuit  car  or  a  racing 
car,  but,  even  for  those  vehicles,  the 
mileage  accumulated  before  failure 
would  not  be  a  valid  predictor  of  service 
life  in  miles  of  the  tires. 

Moreover,  NHTSA  believes  that 
Cooper's  data  actually  supports  the 
agency's  belief  that  the  change  in  the 
loading  conditions  for  the  high  speed 
test  was  insignificant.  These  data  show 
that  the  tires  passed  the  high  speed  test 
under  both  test  loads  by  wide  margins. 
In  the  extended  high  speed  tests. 


Cooper's  tires  ran  on  average  slightly 
over  half  of  the  100  mph  phase  of  the 
test  under  the  88  percent  load  before 
failing,  while  those  under  an  85  percent 
load  failed  shortly  after  entering  the  105 
mph  phase  of  the  test.  In  either  case,  the 
tires  not  only  successfully  completed  the 
85  mph  phase,  but  also  exceeded  the 
high  speed  requirement  of  Standard  109 
by  a  wide  margin.  Further,  none  of  the 
tires  were  the  sort  that  would  be  chosen 
for  occasional  high  speed  operations. 
These  data  reinforce  the  agency's 
expressed  belief  that  the  slight  increase 
in  stringency  for  the  high  speed  test  is 
an  insi^iificant  increase  which  will  not 
alter  the  results  of  any  tests  under  the 
standard  or  require  any  redesign  by  tire 
manufacturers. 

Goodyear  and  Cooper  further  asserted 
that  the  increase  in  the  high  speed  test 
loading  would  allow  the  car 
manufacturers  to  substitute  smaller  tire 
sizes  than  those  currently  used  on  new 
cars.  Such  substitution  could 
theoretically  occur  because  section  S4.2 
of  Standard  No.  110  requires  that  the 
normal  vehicle  load  on  the  tires  not 
exceed  the  loading  used  for  the  high 
speed  test  in  Standard  No.  109.  If.  for 
example,  the  test  load  of  a  particular  tire 
type  was  previously  86  percent  of  the 
maximum  load  rating  and  is  now 
increased  to  88  percent,  the  2  percent 
increase  in  permissible  normal  vehicle 
load  might  permit  the  use  of  the  next 
smallest  size  of  that  type  of  tire  on  a 
vehicle.  However,  none  of  the 
petitioners  identified  which  models  they 
believed  could  be  shifted  to  smaller 
tires. 

To  test  the  petitioners'  assertion, 
NHTSA  checked  the  tires  used  on 
automobiles  produced  by  U.S. 
manufacturers  for  the  1982  model  year. 
All  of  these  cars  offered  P-metric  tires  as 
standard  equipment.  As  noted  above,  P- 
metric  tires  were  formerly  tested  at  an 
average  87  percent  of  their  maximum 
load.  The  one  percent  increase  in  load 
allowed  by  the  December  rule  will  not 
allow  any  substitution  of  a  smaller  tire 
size  on  any  of  these  cars. 

All  of  the  1982  passenger  cars  offered 
by  the  Japanese  and  European 
manufacturers  use  European  metric 
radials  as  standard  equipment.  These 
tires  previously  were  tested  at  an 
average  of  between  85  and  86  percent  of 
maximum  load,  so  it  is  theoreticaUy 
possible  in  isolated  cases  that  the 
increase  would  permit  the  use  of  smaller 
tires.  However,  a  survey  by  the  agency 
of  all  1982  models  did  not  reveal  any 
instances  in  which  smaller  tire  size 
could  in  fact  be  substituted  on  the  cars. 
The  type  of  tire  for  which  substitution 
would  most  likely  be  feasible  is  the 


alphanumeric  tires,  fonnerly  tested  at  85 
percent  of  their  maximimi  load.  This 
type  of  tire  is  no  longer  offered  as 
standard  equipment  on  any  new 
passenger  car.  Based  on  the  trend 
towards  the  use  of  radial  tires,  the 
alphanumeric  tire  is  very  unlikely  to  be 
offered  as  standard  equipment  on  any 
future  new  cars.  Ilie  agency's 
examination  of  the  possibiUty  of 
substitutions  involving  these  three  types 
of  tires  did  not  reveal  any  instances 
where  the  substitution  of  smaller  tires 
would  be  an  actual  possibility. 

Even  if  there  were  one  or  two  foreign 
vehicles  on  which  smaller  tire  sizes 
could  be  and  are  used,  the  agency  does 
not  believe  that  that  fact  woidd  be 
significant.  All  new  cars  must  comply 
with  the  requirements  of  section  S4.2  of 
Standard  No.  110.  This  section  states 
that  the  maximum  vehicle  load  on  a  tire 
must  not  exceed  the  tire's  maximimi 
load,  as  labeled  on  its  sidewall.  and  that 
the  normal  vehicle  load  must  not  exceed 
88  percent  of  that  maximum  load.  Tires 
and  vehicles  complying  with  these 
requirements  would  not,  in  this  agency's 
judgment,  present  any  increased  safety 
hazards  over  vehicles  and  tires  where 
the  vehicle  normal  load  did  not  exceed 
85  percent  of  the  maximum  load.  It 
would  be  inappropriate  for  this  agency 
to  prohibit  the  use  of  smaller  tire  sizes  in 
situations  where  the  smaller  sizes  can 
be  used  without  compromising  the 
safety  of  the  finished  automobile. 

After  considering  the  above 
arguments,  NHTSA  has  determined  that 
none  of  the  argimnents  show  that  88 
percent  figure  adopted  in  the  December 
rule  was  inappropriate  to  use  for  high 
speed  testing  or  that  the  increase  in 
loading  was  a  significant  change  to  the 
standard.  Accordingly,  the  agency  is 
retaining  the  88  percent  figure. 

However,  NHTSA  is  in  the  process  of 
issuing  a  proposal  which  may  result  in 
changing  the  load  for  high  speed  testing. 
The  proposal  seeks  comments  on 
alternative  ways  of  changing  the  loads 
used  for  high  speed  testing  under 
Standard  No.  109  and  for  the 
temperature  resistance  tests  used  under 
the  Uniform  Tire  Quality  Grading 
Standards  (UTQGS)  so  that  they  are  the 
same.  Prior  to  the  deletion  of  Table  I 
from  Standard  No.  109,  the  loads  used 
for  the  two  regulations  were  identical. 
As  a  result  of  changes  to  Standard  No. 
109  and  UTQGS  necessitated  by  the 
deletion  of  Table  I.  that  is  no  longer  true. 
(See  the  December  1981  final  rule  and 
the  interim  final  rule  issued  at  47  FR 
25930;  June  15. 1982.) 

Public  notice  of  new  tire  sizes  or  tire/ 
rim  concepts.  RMA  argued  that  it  was 
essential  that  there  be  advance  public 
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notioe  of  Mw  tire  siiM  ornew  tin/rim 
conoqrts.  Coopir  agraed  witfi  RMA  on 
this  point  It  ttatsd  ttiat  •  anaUcr  tii« 
nuurafactoier  mch  u  itsdf  would  not 
leam  in  advanot  of  new  tire  size 
desisnatioas  since  it  does  not  belong  to 
any  foreign  standardixation 
organizations  and  does  not  hsTe  day-to- 
day contact  with  die  vehicle 
manulactorers.  Addtionally.  Cooper 
argoed  that  advance  notice  would 
preclude  dangerous  intermix  situaticms. 
The  agency  does  not  believe  that  such 
formalized  advance  notice  of  the 
introduction  of  new  tire  sizes  or  new 
tire/rim  concepts  is  necessary  for  any 
safety-related  reason,  as  explained  in 
the  final  rule  on  this  subject  NHTSA 
does  note  that  advance  notice  would  be 
useful  tot  onnpetitive  reasons.  It  would 
aid  some  manufacturers  in  learning 
about  the  introduction  of  new  sizes  and 
concepts  and  in  producing  similar  tires 
of  their  own.  If  more  manufocturera 
make  a  particular  tire  size,  a  consumer 
can  expect  the  competition  to  produce 
lower  retail  prices  for  the  tire  size. 
On  the  other  hand,  the  tire  tables 
themselves  introduced  anti-competitive 
elements  to  the  marlcet  and  may  have 
served  as  an  impediment  to  maricet 
entry.  { 

The  NHTSA  does  not  believe 
publishing  notices  about  new  tire  sizes 
cmd  concepts  is  a  necessary  or  proper 
function  for  a  safety  agency,  or  that  such 
a  mechanism  is  appropriate  for 
requirement  in  a  safety  standard.  It 
appears  to  be  a  fairly  simple  matter  for 
any  manufacturer  to  keep  abreast  of  the 
activities  of  foreign  standardization 
organizations  either  through 
memberehip  in  a  standard^tion 
organization  or  on  their  own. 
Nevertheless,  the  agency  will  consider 
publishing  notice  of  new  tire  concepts 
and  sizes  when  information  about  fiiem 
is  received  £rom  individual 
manufacturara  if  those  concepts  and 
sizes  have  not  already  been  publicized 
as  a  result  of  being  coordinated  with  a 
standardization  body.  The  process  of 
providing  such  notice  would  simply 
inform  aU  interested  persons  about  the 
introduction.  It  would  not  provide  any 
opportunity  for  those  persons  to  file 
submissions  which  would  have  the 
effect  of  delaying  the  introduction  of  the 
new  sizes  or  conrapts. 

Effective  date.  The  changes  made  by 
this  notice  simply  correct  an  overaight 
by  the  agency  and  change  the  reference 
to  be  used  in  certain  tire  tests  firom 
maximum  load  data  furnished  by  a 
maufacturer  or  a  standardization 
organization  to  the  maximum  load 
labeled  on  the  tire  sidewall.  None  of 
these  changes  spedfy  different  test 
procedures  or  additional  requirements. 


nor  do  ttiey  reqnira  any  leadtime  far 
prepantian  by  tire  or  vddde 
manufoctnrars.  Failure  to  make  these 
dianges  effective  on  the  date  of 
puUicatton  oo«ld  give  rise  to  a  situation 
described  by  Kficfaelln.  wfasre  a  tire  size 
whidi  meets  all  existing  safety 
requirements  could  not  legally  be  sold 
until  a  maximnm  load  rating  for  diat  size 
was  published  by  a  standardization 
organization.  Snce  no  additional 
leadtime  is  needed  to  adjust  to  these 
changes  and  nnce  foilure  to  make  diese 
changes  effective  at  publication  could 
result  in  needless  delays  in  the 
introduction  of  new  tire  sizes.  NHTSA 
has  determined  that  good  cause  exists 
for  making  these  dianges  effective  upon 
publication. 

Analyses  or  regulatory  impacts. 
NHTSA  has  analyzed  the  impacts  of  this 
action  and  determined  that  it  is  neither 
"major"  within  the  meaning  of  Executive 
Order  12291  nor  "significant"  widiin  die 
meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  These  revisions  will  avert  a 
situation  where  new  tire  sizes  meeting 
all  existing  safety  requirements  could 
have  their  introduction  delayed,  and 
simplify  the  determination  of 
appropriate  test  conditions.  If  these 
revisions  have  any  effect  on  costs,  that 
effect  should  be  a  minimal  cost  savings. 
The  agency  does  not  believe  that  these 
amendments  would  have  any  effect  on 
the  price  of  new  tires.  Innovative  tire 
manufacturers  and  consumers  might 
benefit  from  a  slightiy  eulier 
introduction  of  new  tire  technology. ' ; 
Again,  this  impact  would  be  very 
minimal.  Accordingly,  a  full  regulatory 
evaluation  has  not  been  conducted.* . 

The  agency  has  considered  the 
environmental  implications  of  this  rule 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
determined  that  this  rule  will  not 
aignificantiy  affect  the  human 
environment.  Further,  for  the  reasons 
stated  above  the  agency  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  that 
regulatory  flexiblity  analysis  is, 
therefore,  not  required. 

List  of  Subjects  hi  49  CFR  Part  571 

Imports,  Motor  vehide  safety,  Motor 
vehicles.  Rubber  and  rubber  products, 
Tires. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing.  49 
CFR  Part  571  is  amended  as  foUows: 


f  571.109 

1.  Section  S4.2.1(c)  is 
asfaUowK 


revised  to  read 


SAJZfiKfofmaace/tequIremeata. 
SL2.1CenemI.*  '  ' 


(c)  Its  foad  ratii^  shaU  be  daat 
spedfiad  in  a  submission  made  by  an 
individual  manufacturer,  pursuant  to 
S4.4.1(a).  or  in  one  of  the  puUicatiaas 
described  in  S4v4.1(b)  for  its  size 
designation,  type  and  each  appropriate 
inflation  pressure.  If  the  mmrimnwi  load 
rating  for  a  particular  tire  size  is  shown 
in  more  than  one  of  the  publications 
described  in  S4.4.1(b).  each  tire  of  that 
size  designation  shall  have  a  maviimiin 
load  rating  that  is  not  less  than  the 
published  mairinwim  load  rating,  or  if 
there  are  differing  maximum  load 
ratings  for  the  same  tire  size 
designation,  not  less  than  the  lowest 
published  maximum  load  rating. 

2.  Section  S4.2.2.3.2(c)  is  revised  to 
read  as  follows: 

S4.2.2.3  Tubeless  tire  resistance  to 
bead  unseating. 
*        *        *        t       » 

S4.2.2.3.2'  •  * 


(c)  2,500  pounds  for  tires  with  a 
maximum  load  rating  of  1,400  pounds  or 
more,  using  the  maximum  load  rating 
marked  on  the  sidewall  of  the  tire. 

•  •        •        •        * 

3.  Section  4.4.1(b)  is  revised  to  read  as 
follows: 

•  •        •        •        •  _  _ 

S4.4  Tire  and  rim  matching 
information. 

(b)  Contained  in  pubUcations,  current 
at  the  date  of  manuJFacture  or  any  later 
date,  of  at  least  one  of  the  following 
organizations: 

The  Tire  and  Rim  Assodatioa 

The  European  Tyre  and  Rim  Teclmical 
Organisation 

Japan  Automobile  Tire  Manufacturers' 
Association,  Inc. 

Deutsches  Inatitut  fur  Nonnui^ 

The  Society  of  Motor  KUnufacturets  k 
Traden.  Ltd. 

Britiih  Standards  Inatitutioa 

Scandavanian  Tire  and  Rim  Oiganizatioo 


S  571.110    MMdardNo.110;T1rei 
and  rinna.  [AmaiMlsd] 

4.  Section  S4.2.1  is  revised  to  read  u 
follows: 
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S4.2  Tire  load  limits. 

S4.2.1  The  vehicle  maxunum  load  on 
the  tire  shall  not  be  greater  than  the 
applicable  maximum  load  rating  as 
marked  on  the  sidewall  of  the  tire. 

5.  Section  S4.3.1(c)  is  revised  to  read 
as  follows:  I 

*****  I 

S4.3.1  *  *  * 

(c]  The  tire  load  rating  specified  in  a 
submission  by  an  individual 
manufactiu^r,  pursuant  to  S4.4.1(a)  of 
Motor  Vehicle  Safety  Standard  No.  109, 
or  contained  in  one  of  the  publications 
described  in  S4.4.1(b)  of  Motor  Vehicle 
Safety  Standard  No.  109  for  the  tire  size 
at  that  inflation  pressure  is  not  less  than 
the  vehicle  load  on  the  tire  for  that 
vehicle  loading  condition. 

The  program  official  and  attorney 
principally  responsible  for  the 
development  of  this  agency  response  to 
the  petitions  for  reconsideration  are 
Arturo  Casanova  and  Stephen  Kratzke, 
respectively. 

(Sees.  102,  lia  and  202,  Pub.  L  80-563,  80 
Stat  718  (15  U.S.C.  1392, 1407,  and  1422): 
delegation  of  authority  at  49  CFR  1.50.] 

Issued  on  August  12, 1962. 
Raymood  A.  Pack.  Jr.. 
Administrator. 

[FR  Doc  8Z-2Z3IB  FIM  S-12-82:  2:M  pa] 
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INTERSTATE  COMMERCE 
COMMISSION 

49CFRPart1104A 
[Ex  Part*  Na  MC-IM 1 

1977-1978  Platfonn  Study  of  Class  I 
and  Class  II  Motor  Common  Carriers 
of  General  Freight  Subject  to 
Accounting  Instruction  27 

AOtNCY:  Interstate  Commerce 

Commission. 

ACTION:  Final  rule  and  notice  of 

decision. 


:  The  Commission  adopts  the 
national  weight  formula,  «s  outlined  in 
the  Commission's  1977-78  Motor  Carrier 
Platform  Stttdy  (Statement  No.  2S1-79), 
for  developing  platform  handling  times 
for  motor  carrier  shipments.  The  time 
factors  will  be  used  in  connection  with 
the  Commission's  regional  cost  studies. 
These  factors  will  provide  a  more 
reasonable  and  accurate  assignment  of 
motor  carrier  platform  expense  than  the 
current  methodology. 

The  use  of  these  results  by  motor 
common  carriers  of  general  freight  is 


■Fof*«<y  dockatod  m  Na  30388. 


permitted  in  proceedings  where  the 
allocation  of  platform  handling  costs  is 
required  for  accounting  purposes.  This 
permission  is  made  explicit  by  the 
creation  of  a  new  Part  11D4A  of  Title  49, 
Chapter  X,  of  the  Code  of  Federal 
Regulations. 

EFFECTIVE  DATE:  September  20, 1982. 
ADDRESS:  To  purchase  copies  of  the 
complete  decision  contact  TS 
Infosystems,  Inc.,  Room  2227, 12th  and 
Constitution  Ave.  NW.,  Washington, 
D.C.  20423;  (202)  289-4357— D.C. 
Metropolitan  Area  and  (800)  424-5403— 
toll  free  for  outside  D.C.  area. 
FOR  FURTHER  MFORMATION  CONTACT: 
Dr.  Leslie  J.  Selzer  (202)  275-7627, 

Bureau  of  Accounts;  or 
Kent  A.  Phillips  (202)  275-6784,  Bureau 

of  Accounts 
SUPPLEMENTARY  INFORMATION:  By 
Notice  of  Proposed  Rulemaking  served 
September  10, 1979  (44  FR  53190, 
September  13, 1979),  we  initiated  a 
rulemaking  to  determine  whether  the 
1977-1978  Motor  Carrier  Platform  Study, 
Statement  No.  2S1-79,  July  1979,  should 
be  adopted.  PubUc  comment  applicable 
to  the  study  was  invited,  ^ight  parties, 
including  shippers,  shippers' 
associations,  motor  carriers  and  motor 
rate  bureaus,  filed  comments.  We  have 
considered  the  matters  and  criticisms 
raised  by  the  parties  and  have 
concluded  that  implementation  of  the 
study  results  are  warranted.  Adoption 
and  immediate  implementation  of  the 
study  will  be  limited  to  the  national 
weight  formula  for  developing  platfonn 
handling  times  as  specifically  outlined 
in  Statement  No.  2S1-79,  supra. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  600-12)  is  not  applicable  to  this 
proceeding  since  it  was  instituted  prior 
to  January  1, 1981.  See  5  U.S.C.  601 
(note). 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 
(49  U.S.C.  103^,  10701  and  10706} 

Dated:  August  6. 1982. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett 
Andre,  Simmons,  and  Gradison. 
Agatha  L.  Maisanovich, 
Secretary. 

List  of  Subjects  in  49  CFR  Part  1104A 

Freight,  Motor  Carriers.  Uniform 
System  of  Accounts.  ^ 

Appendix 

Chapter  X  of  Subtitle  B  of  Title  49  of 
the  Code  of  Federal  Regulations  is  to  be 
amended  by  adding  a  new  Part  1104A  to 
read  as  follows: 


PART  1 104A— USE  OF  1977-1978 
STUDY  OF  MOTOR  CARRIER 
PU^TFORM  HANDUNG  FACTORS 

Authority:  49  U.S.C.  10321. 10701  and  10706. 

llOiA.1    Scope. 
1104A.2    Purpose. 

§1104A.1    Scop*. 

The  provisions  of  this  part  apply  only 
to  Class  I  and  D  motor  common  carriers 
of  general  freight  subject  to  accounting 
instruction  number  27  of  the 
Commission's  Uniform  System  of 
Accounts  (49  CFR  Part  1207)> 

I 

S1104A.2    PurpoM. 

In  any  proceeding  requiring  the 
development  of  platform  handling  times 
for  distribution  of  platform  expense, 
carriers  may  use  the  results  of  the 
national  weight  formula  contained  in  the 
Commission's  study,  entitled  1977-1978 
Motor  Carrier  Paltform  Study, 
Statement  2S1-79. 

[FR  Doc.  SZ-22B07  PUmI  S-18-S2:  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

16CFRPart13 

[Docket  Na  9093] 

American  Dental  Association; 
Prohibited  Trade  Practicee,  and 
Affirmative  Corrective  Actions 

AOENCv:  Federal  Trade  Commission. 
,  action:  Modii^hig  order. 

summary:  The  Federal  Trade 
Commission  has  modified  its  Decision 
and  Order  issued  against  the  American 
Dental  Association  (ADA)  on  September 
6, 1979  (44  FR  64803).  pursuant  to 
Paragraph  1(A)  of  the  order,  which 
provides  that  upon  entry  of  a  final 
adjudicated  order  granting  relief  against 
the  American  Medical  Association 
(AMA).  the  Commission  will  reissue  its 
order  against  the  ADA  so  that  the 
prohibitions  dealing  with  restrictions  on 
advertising  conform  to  those  entered 
against  the  AMA. 

DATES:  Decision  and  Order  issued 
September  6, 1979.  Modifying  order 
issued  August  3. 1982. 

FOR  PURTHm  mPORMATION  CONTACT: 

FTC/CS-8,  Arthur  N.  Lemer, 
Washington,  D.C.  20580  (202)  724-1341. 

SUPPLEMINTARV  INFORMATION:  In  the 

Matter  of  American  Dental  Association, 
a  corporation.  Codification  appearing  at 
44  FR  64803  remains  unchanged. 
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List  of  Subfecte  in  U  CFR  Part  IS 

Dentists,  Dental  services. 

(Sec  8. 38  Stat  721;  15  U.S.C  46.  Intaiptets  or 
■PPUm  sea  5, 38  Slat  719,  m  amended:  IS 
U3.C45) 

The  Modification  of  Decision  and 
Order,  including  order  requiring  rqMrt 
of  compliance,  is  as  follows:' 

In  the  Matter  of  American  Dental 
Association,  a  corporation;  Docket  No. 
0093;  modification  of  Decision  and 
Order. 

The  Commission  having  heretofore 
issued  its  complaint  charging  the 
respondent  named  in  the  caption  hereof 
wiUi  violation  of  Section  5  of  the  Federal 
Trade  Commission  Act,  as  amended, 
and  the  respondent  having  been  served 
with  a  copy  of  that  complaint,  together 
with  a  notice  of  contemplated  reUef,  and 

*rhe  respondent,  its  attorney,  and 
counsel  for  the  Commission  having 
thereafter  executed  an  agreement 
containing  a  consent  order,  an 
admission  by  the  respondent  of  all  the 
jurisdictional  allegations  set  forth  in  the 
complaint  a  statement  that  the  signing 
of  said  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondents  that  the 
law  has  been  violated  as  alleged  in  such 
complaint,  and  waivers  and  other 
provisions  as  required  by  the 
Commission's  Rules;  and 

The  Commission  having  considered 
the  matter  and  having  thereupon 
accepted  the  executed  consent 
agreement  and  placed  such  agreement 
on  the  public  record  for  a  period  of  sixty 
(60)  days,  and  having  duly  considered 
the  comments  filed  thereafter  by 
interested  persons  pursuant  to  Section 
3.25  of  its  Rules,  and  in  farther 
conformity  with  the  procedure 
prescribed  in  Section  3.25(f)  of  its  Rules, 
having  entered  an  order  in  Docket  No. 
9093,  the  Commission  now,  in 
accordance  with  paragraph  I  of  the 
order  in  Docket  No.  9083.  hereby  makes 
the  following  )uiisdicti(mal  findLigs  and 
enters  the  following  order 

1.  Respondent  American  Dental 
Association  ("ADA")  is  an  Illinois 
corporation,  with  its  principal  place  of 
business  at  211  East  Chicago  Avenue, 
Chicago,  Illinois. 

2.  l^e  Federal  Trade  Commission  has 
jurisdiction  of  the  subject  matter  of  this 
proceeding  and  of  the  respondent,  and 
the  proceeding  is  in  the  public  interest 

OtdK 

Definitiong 

For  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

"R9spondmt"  means  the  American 
Dental  Association  ("ADA")  and  its 


councils,  departments,  committees, 
divisions,  subdivisions,  trustees, 
officers,  delegates,  representatives, 
agents,  employees,  successors,  and 
assigns. 

"Constituent  societies  "  means  those 
dental  societies  or  dental  associations 
defined  as  constituent  societies  in  the 
January  1. 1978,  edition  of  the  American 
D«atal  Association's  Constitution  and 
Bylaws  and,  in  the  event  that  the 
American  Dental  Association's 
Constitution  and  Bylaws  is  amended  to 
denominate  constitutent 
sodetiesdifferenUy  or  to  describe  a  new 
category  of  dental  societies  which 
replace  or  are  roughly  equivalent  to 
constituent  societies,  "constituent 
societies"  means  those  dental  societies 
as  well. 

"Component  societies"  means  those 
dental  societies  or  dental  associations 
defined  as  component  societies  in  the 
January  1, 1978,  edition  of  the  American 
Dental  Association's  Constitution  and 
Bylaws  and,  in  the  event  that  the 
American  Dental  Association's 
Constitution  and  Bylaws  is  amended  to 
denominate  component  Bocieties 
differendy  or  to  describe  a  new  category 
of  dental  societies  which  replace  or  are 
roughly  equivalent  to  component 
societies,  "component  societies"  means 
those  dental  societies  as  welL 

I 

It  is  ordered  that  respondent 
American  Dental  Association  directly  or 
indirectly,  or  through  any  corporate  or 
other  device,  in  or  in  connection  with 
respondent's  activities  as  a  professional 
association  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act  do  forthwith 
cease  and  desist  fit>m: 

A.  Restricting,  regulating,  impeding, 
declaring  unethical  interfering  with,  or 
advising  against  the  advertising  or 
publisUng  by  any  person  of  the  prices, 
terms  or  conditions  of  sale  of  dentists' 
services,  or  of  information  about 
dentists'  services,  facilities  of  equipment 
which  are  offered  for  sale  or  made 
available  by  dentists  or  by  any 
organization  with  which  dentists  are 
afBliated: 

B.  Restricting,  regulating,  impeding, 
declaring  unethical,  interfering  with,  or 
advising  against  the  solicitation,  through 
advertising  or  by  any  other  means, 
including  but  not  limited  to  bidding 
practices,  of  patients,  patronage,  or 
contracts  to  supply  dentists'  services,  by 
any  dentist  or  by  any  oiganization  with 
which  dentists  are  afilliated;  and 

C.  Inducing,  urging,  encouraging,  or 
assisting  any  dentist  or  any  dental 
association,  groap  of  dentists,  hospital, 
insurance  carrier  or  any  odier  non- 


governmental oiganixation  to  take  any 
of  the  actions  pr^bited  by  this  Part 
Nothing  ccmtained  in  diis  Part  shall 
prohibit  respondent  from  formulatii^ 
adopting,  disseminating  to  its 
ctmstituent  and  component  dental 
organizations  and  to  its  members.  aiMl 
eiiforcing  reasonable  ethical  guidelines 
governing  the  conduct  of  its  membos 
with  respect  to  representations, 
inchiding  unsubstantiated 
representations,  that  respondent 
reasonably  believes  would  be  false  or 
deceptive  within  the  meaning  of  section 
5  of  die  Federal  Trade  Commission  Act 
or  with  reqwct  to  uninvited.  in-i>erson 
solicitation  of  actual  or  potential 
patients,  w^o,  because  of  dieir 
particular  circumstances,  are  vulnerable 
to  undue  influence. 

D 

It  is  fordier  ordered  that  respondent 
American  Dental  Association  cease  and 
desist  from  taking  any  formal  action 
against  a  person  alleged  to  have 
violated  any  ethical  standard 
promulgated  in  conformity  with  diis 
Order  without  first  providing  such 
person  with: 

A.  Reasonable  written  notice  of  die 
allegations  against  him  or  hen 

B.  A  hearing  wherein  such  person  or  a 
person  retained  by  him  or  her  may  seek 
to  rebut  such  aUegations;  and 

C.  The  written  finHingf  or  conclusions 
of  respondents  with  respect  to  such 
allegations. 

m 

It  is  further  ordered  that  respondent 
American  Dental  Association: 

A.  Send  by  first  class  mail  a  copy  of  a 
letter  in  the  form  shown  in  Append^  A 
to  this  Order  to  each  of  its  present 
members  and  to  each  constituent  and 
component  organization  of  respondent 
within  sixty  (60)  days  after  this  Order 
becomes  final 

B.  For  a  period  of  ten  years,  provide 
each  new  member  of  respondent  and 
each  constituent  and  component 
organuation  of  respondent  with  a  copy 
of  this  Order  at  the  time  the  member  is 
accepted  into  membership. 

C.  Widiin  ninety  (90)  days  after  diis 
Order  becomes  final,  remove  from 
respondent  American  Dental 
Association's  Principles  of  Ethics,  and 
Official  Advisory  Opinions,  and  from 
the  constitution,  bylaws,  codes, 
standards  of  dentist  conduct  and  any 
other  existing  policy  sUtements  or 
guidelines  of  respondent  any  provision, 
interpretation  or  policy  statement  yMidti 
is  inomsistent  with  the  provisions  of 
Part  I  of  diis  Order  and,  within  one 
hundred  and  twenty  (120)  days  after  this 
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Order  becomes  final,  publish  in  the 
Journal  of  the  American  Dental 
Association  and  in  ADA  News  the 
revised  versions  of  such  documents, 
statements,  or  guidelines. 

D.  Require  as  a  condition  of  affiliation 
with  respondent  that  any  constituent  or 
component  organization  agree  by  action 
taken  by  the  constituent  or  component 
organization's  governing  body  to  adhere 
to  the  provisions  of  Parts  I  and  II  of  this 
Order. 

E.  Terminate  for  a  period  of  one  year 
its  affiliation  with  any  constituent  or 
component  organization  within  one 
hundred  and  twenty  (120)  days  after 
learning  or  having  reason  to  believe  that 
said  constituent  or  component 
organization  has  engaged,  after  the  date 
this  Order  becomes  final,  in  any  act  or 
practice  that  if  conmiitted  by  respondent 
would  be  prohibited  by  Part  I  or  n  of 
this  Order. 

I 

It  is  further  ordered  that  respondent 
American  Dental  Association: 

A.  Within  sixty  (60)  days  after  the 
Order  becomes  final,  publish  a  copy  of 
this  Order  with  such  prominence  as 
feature  articles  are  regularly  published 
in  the  Journal  of  the  American  Dental 
Association  and  in  ADA  News  or  in  any 
respective  successor  publications. 

B.  Within  one  hundred  and  twenty 
(120)  days  after  this  Order  becomes 
final,  file  a  written  report  with  the 
Federal  Trade  Commission  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  this  Order. 

C.  For  a  period  of  five  (5)  years  after 
this  Order  becomes  final,  maintain  and 
make  available  to  the  Commission  staff 
for  inspection  and  copying  upon 
reasonable  notice,  records  adequate  to 
describe  in  detail  any  action  taken  in 
connection  with  the  activities  covered 
by  Part  I  of  this  Order,  including  but  not 
limited  to  any  advice  or  interpretations 
rendered  with  respect  to  advertising  or 
solicitation  involving  any  of  its 
members. 

D.  Within  one  year  after  this  Order 
becomes  final,  and  annually  thereafter. 
ior  a  period  of  five  (5)  years,  file  a 
written  report  with  the  Federal  Trade 
Commission  setting  forth  in  detail  any 
action  taken  in  connection  with  the 
activities  covered  by  Part  I  of  this  Order, 
including  but  not  limited  to  any  advice 
or  interpretations  rendered  with  respect 
to  advertising  or  solicitation  involving 
any  of  its  members. 


It  is  further  ordered  that  respondent 
American  Dental  Association  shall 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 


the  respondent,  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation  or 
association,  or  any  other  change  in  the 
corporation  or  association  which  may 
affect  compliance  obligations  arising  out 
of  this  Order. 

By  direction  of  the  Commission. 

Issued:  August  3, 1982. 

Appendix  A 

[ADA  Regular  Letterhead) 

Dear  Doctor  As  your  are  probably  aware, 
in  January  of  1977,  the  Federal  Trade 
Commission  issued  a  complaint  against  the 
ADA,  the  Indiana  Dental  Association,  the 
Indianapolis  District  Dental  Society,  the 
Virginia  Dental  Association,  and  the 
Northern  Virginia  Dental  Society.  The 
administrative  complaint  alleged  that  certain 
portions  of  ADA's  Principles  of  Ethics  and 
advisory  opinions  regarding  advertising  and 
solicitation  by  dentists  were  in  violation  of 
the  Federal  Trade  Commission  Act. 

We  entered  into  a  consent  order  with  the 
FTC,  without  admitting  any  violation  of  the 
law,  which  provided  that  we  and  the  FTC 
would  be  bound  by  the  final  outcome  of  a 
similar  FTC  case  (Docket  No.  9064) 
principally  as  it  relates  to  FTC  jurisdiction, 
ethical  restrictions  on  advertising  and 
solicitation,  and  relief.  That  case  has  been 
ultimately  decided  and.  as  agreed  in  our 
consent  order,  the  FTC  has  issued  a  final 
order  against  ADA  based  upon  the  final  order 
in  FTC  Docket  No.  9064.  The  final  order  is 
printed  in  the  [insert  issue  date]  issue  of  the 
Journal  of  the  American  Dental  Association, 
the  [insert  issue  date]  issue  of  ADA  News 
and  may  be  obtained  from  the  ADA 
headquarters  or  from  yovi  state  or  local 
dental  society. 

Among  other  things,  the  order  forbids  any 
action  by  ADA  that  would  restrict  its 
members'  solicitation  of  patients  by 
advertising  or  other  means.  However,  the 
order  does  not  prohibit  the  ADA  from 
formulating  and  enforcing  reasonable  ethical 
guidelines  governing  deceptive  advertising 
and  solicitation  (including  unsubstantiated 
representations).  The  ADA  may  also  issue 
guidelines  concerning  uninvited,  in-person 
sohcitation  of  patients  who,  because  of  their 
particular  circumstances,  are  vulnerable  to 
undue  influence. 

Because  in  Docket  No.  9064  the 
Commission  decided  in  its  discretion  not  to 
apply  the  order  to  local  societies,  the 
Commission  has  also  omitted  local  societies 
from  the  final  ADA  order.  However,  the  order 
requires  ADA  to  sever  all  ties  for  one  year 
with  any  state  or  local  dental  society  Uiat 
engages  in  conduct  of  the  type  prohibited 
under  the  order,  as  well  as  requiring  ADA  to 
amend  the  ADA  Principles  of  Ethics  and  the 
ADA  Official  Advisory  Opinions. 
Thank  you  for  your  cooperation. 
Sincerely, 
lames  A.  Tobin, 
Acting  Secretary. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1204 

Omnidirectional  Citizens  Band  Base 
Station  Antennas;  Final  Consumer 
Product  Safety  Rule  and  Certification 
Regulation 

aoency:  Consumer  Product  Safety 
Commission. 

action:  Final  rule. 


summary:  The  Consumer  Product  Safety 
Commission  issues  on  a  final  basis  a 
consumer  product  safety  standard  for 
omnidirectional  Citizens  Band  base 
station  antennas  to  reduce  the  risk  of 
injury  to  consumers  caused  by  electric 
shock  occurring  when  the  antenna 
comes  into  contact  with  electric  power 
lines  while  the  anteima  is  being  put  up 
or  taken  down. 

The  standard  contains  performance 
requirements  intended  to  ensure  that  if 
the  antenna  contacts  a  power  line  of 
14.5  kV  rms  or  less,  line  to  ground,  it  will 
not  transmit  a  harmful  amount  of 
electric  current  to  a  person  holding  the 
antenna  mast. 

The  Commission  is  also  issuing  a 
certification  rule  to  establish 
requirements  for  manufacturers  and 
importers  to  observe  in  conducting  tests 
to  ensure  that  their  anteimas  comply 
with  the  standard  and  in  issuing 
certifications  that  their  products  comply 
with  the  standard. 

dates:  (1)  Effective  date:  The  standard 
and  certification  date  will  become 
effective  on  February  25. 1983.  or  on  the 
day  after  expiration  of  the  90  calendar 
day  period  of  continuing  session  of 
Congress  following  promulgation  of  the 
standard  and  certification  rule, 
whichever  date  is  later.  The  Commission 
vnll  publish  a  notice  in  the  Federal 
Register  at  a  later  time  to  confirm  the 
effective  date  of  the  standard  and 
certification  rule. 

Additionally,  upon  written 
application,  the  Commission  may  extend 
the  effective  date  of  the  standard  and 
certification  rule  for  as  long  as  an 
additional  90  days  for  a  manufacturer  or 
importer  of  antennas  subject  to  the 
standard  having  750  employees  or  less, 
provided  that  such  firm  is  not  a 
subsidiary  or  division  of  a  firm  having 
more  than  750  employees,  including 
employees  of  all  divisions  and  j 

subsicUaries. 

(2)  Date  of  promulgation:  For  purposes 
of  judicial  review,  the  Commission  has 
specified  that  the  standard  and 
certification  rule  shall  be  promulgated  at 
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12.-00  noon.  Bastem  Daylight  Hme.  on 
August  30. 1982. 

AOORCSS:  Applications  for  extensions  of 
the  effective  date  of  the  standard  and 
certiHcation  rule  should  be  sent  to  the 
Associate  Executive  Director  for 
Compliance  and  Administrative 
Litigation,  Consimier  Product  Safety 
Commission,  Washington,  D.C.  20207. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  D.  Early,  Division  of  Regulatory 
Management  EKrectorate  for 
Compliance  and  Administrative 
Litigation,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207; 
telephone:  (301)  492-6400.  All  inquiries 
from  the  press  and  broadcast  media 
should  be  directed  to  Lou  Brett.  Office  of 
Public  Affairs,  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207; 
telephone:  (202)  634-7780. 
SUPPLEMENTARY  INRMMMATION: 

A.  Background 

During  the  three  year  period  from  1975 
through  1977,  the  peak  years  for  CB 
antenna  sales,  the  Commission 
estimates  that  over  700  persons  were 
electrocuted  while  putting  up  or  taking 
down  communications  antennas  and 
that  about  60  percent  of  these  deaths 
involved  omnidirectional  CB  antennas. 
(1)'  Since  1976,  the  industry  has 
experienced  a  significant  decline  in 
sales  of  CB  antennas  (2),  resulting  in  a 
related  decline  in  electrocutions.(5) 

About  175  fatalities  are  estimated  to 
be  associated  with  omnidirectional  CB 
antennas  in  1976.  The  estimated  number 
of  fatalities  declined  to  about  125  in  1977 
and  to  aboul  55  in  1978.  Since  then,  the 
number  of  fatalities  appears  to  have 
leveled  off  at  about  45-50  each  yeai.(4) 
In  addition  to  the  45-50  deaths  occurring 
each  year,  it  is  estimated  that  a 
somewhat  greater  number  of  injuries 
occur  annually;  about  half  of  them 
serious  enough  to  require  surgery, 
amputation,  skin  grafts,  or  other  major 
,   attention.(5)  It  is  common  for  multiple 
deaths  or  injuries  to  occiu-  in  a  single 
accident(6) 

The  Commission's  staff  has  estimated 
that  in  both  1979  and  1980  about  20 
percent  of  the  accidents  invovled 
antennas  less  than  a  year  old,  resulting 
in  about  8  deaths  per  year  associated 
with  relatively  new  antennas.  Although 
the  Commission  staff  developed  a  model 


'  Numbers  in  parenthetei  are  references  to  notes 
■t  the  end  of  this  notice.  Each  note  contains 
citations  to  a  Bibliography  of  documents  related  to 
the  development  of  the  standard,  also  printed  at  the 
end  of  this  notice.  Requests  for  inspection  of  any  of 
the  documents  listed  in  the  Bibliography  should  be 
mad*  at  the  Commission's  public  reading  room,  nil 
18ih  Street  N.W.,  8th  Floor,  Washington,  D.C.  20207, 
or  by  calling  the  Office  of  the  Secretary  at  (301)  492- 
6600. 


of  death  rates  based  on  sales  which 
projected  3  deaths  from  new  antennas 
for  1979.  more  recent  information 
indicates  that  this  is  probably  low  and 
that  the  number  occurring  each  year 
may  be  closer  to  8.(7) 

As  a  result  of  the  information  that  it 
received  concerning  the  deaths  and 
injuries  associated  with  communications 
antennas,  and  in  response  to  a  petition 
filed  with  the  Commission  by  Lawrence 
H.  Chapman  on  June  29, 1976  (Petition 
CP  76-19),  the  Commission  took  several 
actions.  First,  the  Commission  reasoned 
that  if  consumers  knew  of  the  danger 
and  how  to  avoid  it.  they  would  be  able 
to  take  steps  to  protect  themselves. 
Therefore,  the  Commission  issued  a  rule 
(16  CFR  Part  1402)  requiring 
manufacturers  and  importers  of  [1] 
outdoor  Citizens  Band  (CB)  baseid 
station  antennas,  [2]  outdoor  television 
antennas,  and  (J)  antennas  supporting 
structures  to  provide  purchasers  with  (a) 
instructions  on  how  to  avoid  the  hazard 
of  contacting  electric  "power  lines  with 
the  antenna  or  supporting  structure 
while  putting  it  up  or  taking  it  down,  (b) 
labels  on  the  antennas  (and  provided 
with  the  supporting  structures), 
describing  the  hazard  of  electrocution 
and  referring  the  reader  to  the 
instructions,  and  (c)  statements  on  the 
packaging  or  parts  container,  and  at  the 
beginning  of  the  instructions,  describing 
this  hazard  and  referring  the  reader  to 
the  instructions.  A  detailed  discussion  of 
the  rule  and  the  reasons  for  issuing  it  is 
in  the  Federal  Register  document  that 
issued  the  rule  (43  FR  28392;  June  29, 
1978). 

In  addition,  the  Commission 
concluded  that,  while  the  labeling  rule 
of  Part  1402  is  necessary  in  order  to 
reduce  the  deaths  that  occur  due  to  the 
contact  of  television  and  CB  base 
station  antennas  with  electric  power 
lines,  a  standard  that  would  help  ensure 
that  the  antenna  would  not  supply  a 
harmful  amount  of  electricity  to  the 
installer  if  the  antenna  did  contact  a 
power  line  would  address  the  risk  of 
electrocution  more  effectively  than 
labels  and  instructions  alone  and 
thereby  cause  a  greater  reduction  in 
deaths  and  injuries.  (44  FR  38854;  July  3, 
1979.) 

Consequently,  the  Commission 
initiated  a  study  to  determine  the 
feasibility  of  a  safety  standard  for 
antennas.  The  study  examined  many 
methods  for  addressing  the  electrocution 
hazard  and  concluded  that  a  standard 
was  feasible  for  omnidirectional 
antennas;  and  that  external  insulation  of 
the  antennas  was  the  most  promising 
approach  for  providing  protection.  [8) 


After  considering  the  available 
information,  the  Commission  - 
preliminarily  determined  that  a 
consumer  product  safety  standard  was 
necessary  to  eliminate  or  reduce  an 
unreasonable  risk  associated  with 
omnidirectional  CB  base  station 
antennas.  While  the  Commission  was 
aware  of  the  risk  associated  with  all  CB 
base  station  antennas,  it  was  also  aware 
that  standards  for  directional  and 
omnidirectional  antennas  presented 
different  technical  problems.  The 
directional  antennas  are  generally 
heavier  and  more  complex  than  the 
omnidirectional  type  due  to  the  array  of 
elements  required  to  produce  its 
directional  characteristics.  Hie 
Commission  beUeved  that  a  standard 
appUcable  only  to  omnidirectional  CB 
base  station  antennas  could  be 
developed  more  quickly  than  a  standard 
that  would  be  applicable  to  both 
directional  and  omnidirectional 
antennas.  Furthermore,  the  Commission 
was  aware  that  omnidirectional  CB  base 
station  antennas  are  more  common  than 
the  directional  type.  Therefore,  the 
scope  of  the  standard  development 
proceeding  was  limited  to 
omnidirectional  antennas.  (44  FR  53677; 
September  14, 1979) 

The  provisions  of  section  7  of  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2056)  which  were  in  effect  in  1979 
authorized  the  Commission  to  develop  a 
consumer  product  safety  standard  in 
any  of  the  following  ways: 

1.  By  soliciting  offers  from  persons  or 
organizations  outside  the  Commission  to 
develop  a  recommended  standard. 
Persons  submitting  such  offers  were 
referred  to  as  "offerors,"  and  the 
development  of  recommended  standards 
in  this  manner  was  called  the  "offeror 
process." 

2.  By  inviting  persons  or  organizations 
outside  the  Commission  to  submit  to  the 
Commission  an  existing  standard  which 
could  be  proposed  as  a  consumer 
product  safety  standard. 

3.  By  publishing  an  existing  standard 
or  combination  of  existing  standards  as 
a  proposed  consumer  product  safety 
standard;  or 

4.  By  developing  the  proposed 
standard  itself  if  the  Commission 
determines  that  it  is  "more  expeditious" 
than  development  by  the  offeror 
process. 

After  considering  these  alternatives, 
the  Commission  determined  that  it 
would  be  more  expeditious  for  the 
Commission  to  develop  this  standard 
itself  than  for  interested  parties  outside 
the  Commission  to  develop  the 
standard.  In  the  Federal  Register  of  July 
3. 1979  (44  FR  38854).  the  CommiMioa 
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published  a  notice  announdng  its 
determination  to  develop  the  standard 
itself  and  requesting  public  comment  on 
the  determination. 

After  evaluating  these  comments,  the 
Commission  published  a  Notice  of 
Proceeding  in  the  Federal  Rafbter  to 
commenceL^the  formal  development 
proceeding  (44  FR  53676;  September  14, 
1979).  The  Commission  also  solicited 
participation  in  the  standard 
development  proceeding  by  interested 
persons  outside  the  Commission  and 
contributed  to  the  costs  of  some  of  the 
persons  who  participated.  The  persons 
outside  the  Commission  participated  by 
attending  a  series  of  four  public 
meetings  by  attending  some  open  staff 
development  meetings,  by  performing 
some  individual  task  assignments,  and 
by  submitting  comments  by  mail  or 
phone  throu^out  the  proceeding,  on  the 
final  draft  of  the  standard  which  the 
staff  recommended  to  the  Commission. 

A  In  order  to  allow  time  for  comment  ■ 
by  other  agencies  concerned  with 
communications  antennas,  the 
Commission  extended  the  development 
period  until  July  31, 1982  (48  FR  31901; 
June  18, 1981). 

B.  Proposed  Consumer  Product  Safety 
Stamlanl 

In  the  Federal  Register  of  August  14, 
1981  (46  FR  41061),  the  Commission 
proposed  for  pubUc  comment  two 
approaches  for  reducing  risks  of  injury 
associated  with  omnidirectional 
Citizens  Band  base  station  antennas 
which  may  be  caused  by  electric  shock 
if  the  antenna  contacts  an  electric 
power  line  while  the  antenna  is  being 
put  up  or  taken  down. 

The  first  approach  was  to  propose  a 
mandatory  consumer  product  safety 
standard  with  performance 
requirements  to  ensure  that  an  antenna 
will  not  transmit  a  harmful  amount  of 
electric  current  to  a  person  holding  the 
antenna  if  the  antenna  contracts  a 
power  line.  This  approach  also  involved 
the  proposal  of  a  mandatory 
certification  rule  to  establish 
requirements  for  testing  of  antennas  by 
manufacturers  and  importers  to  support 
certificates  of  compliance  with4he 
standard,  which  are  required  by  section 
14  of  the  Consumer  Product  Safety  Act 
(15  U.S.C.  2063). 

The  second  approach  set  forth  in  the 
proposal  was  to  publish  the  standard  as 
a  nonmandatory  test  method  which 
manufacturers  could  use  voluntarily  to 
produce  antennas  that  would  resist 
transmission  from  power  lines  of  a 
potentially  lethal  electrical  current  to 
consumers  who  are  in  contact  with  the 
antenna  mast  Under  the  second 
appRMch  published  in  the  notice  of 


August  14, 1981,  the  proposed 
certification  rule  would  not  be  issued  on 
a  mandatory  basis,  but  cotdd  be  used  by 
manufacturers  producing  antennas  that 
comply  with  the  voluntary  test  method 
as  a  basis  for  certifying  that  their 
products  comply  with  that  test 
method.(P). 

C  Amendment  of  Consumer  Product 
Safety  Act 

On  August  13, 1981,  the  Consumer 
Product  Safety  Amendments  of  1981  (the 
1981  amendments.  Pub.  L  97-35,  title  12, 
subtitle  A;  95  Stat.  703)  became  law. 
This  legislation  makes  several  changes 
to  the  CPSA  including  amendments  of 
sections  7  and  9.  which  govern  issuance 
of  consumer  product  safety  standards. 
However,  section  1215  of  Pub.  L  97-35 
provides  that  the  amendments  to 
sections  7  and  9  apply  only  to 
proceedings  which  are  initiated  by 
notices  of  proposed  rulemaking 
pubhshed  after  August  14, 1981. 

Because  the  notice  proposing  the 
standard  and  certification  rule  for 
omnidirectional  antennas  was  published 
on  August  14, 1981,  the  amendments  to 
sections  7  and  9  of  the  CPSA  made  by 
the  1981  amendments  are  not  applicable 
to  this  proceeding.  For  this  reason,  all 
references  to  sections  7  and  9  in  this 
notice  are  to  the  provisioiu  of  those 
sections  which  were  in  effect 
immediately  Before  the  effective  date  of 
the  1981  amendments. 

D.  Response  to  Proposal 

In  response  to  the  notice  of  August  14, 
1981,  the  Commission  received  11 
written  comments  on  the  proposed 
standard.  Additionally,  11  persons  made 
oral  presentations  concerning  the 
proposed  standard  at  a  public  hearing 
on  September  22, 1981.  The 
Commission's  analysis  of  these 
comments  appears  below  under  the 
heading  "Comments  on  the  proposal." 

After  consideration  of  all  written 
comments  and  oral  presentations 
received  in  response  to  the  proposal  of 
August  14, 1981,  and  all  other  available 
information  which  is  relevant  to  this 
proceeding,  the  Commission  has  decided 
to  issue  the  standard  on  a  final  basis, 
and  to  issue  a  final  mandatory 
certification  rule. . 

E.  Requirements  of  the  Standard 

The  standard  and  certification 
regulation  issued  below  contain  the 
same  substantive  requirements  as  those 
proposed  in  the  notice  of  August  14, 
1981. 

The  standard  is  intended  to  reduce 
the  risk  of  electrocution  or  serious 
injuries  occuring  if  an  omnidirectional 
CB  base  station  antenna  contacts  an 


electric  power  line  while  the  antenna  is 
being  put  up  or  taken  down.  Under  the 
standard,  a  manufacturer  may 
accomplish  this  in  one  of  two  ways.  A 
manufacturer  may  elect  to  insulate  the 
antenna  so  that  if  it  contacts  the  power 
line,  there  is  less  of  a  chance  that  a 
harmffl  electric  current  will  be 
transmitted  from  the  power  line  through 
the  antenna  to  the  person  holding  the 
antenna  mast  Or,  a  manufacturer  may 
elect  to  incorporate  an  insulating  barrier 
between  the  antenna  and  the  mast  or 
other  supporting  structure,  so  that  a 
harmful  electric  current  will  not  pass 
from  the  anteima  to  a  person  in  contact 
with  the  mast.  (If  this  alternative  is 
chosen,  the  feed  cable  from  the  antenna 
must  be  insulated  or  othewise  protected 
so  that  it  would  not  provide  an  electrical 
path  to  the  mast  or  a  person  touching 
the  cable.) 

The  standard  specifies  two 
performance  tests  to  deterinine  if  the 
means  chosen  by.  the  manufacturer  to 
protect  against  the  shock  hazard  will 
provide  adequate  protection 
(§  1204.3)(c)). 

The  first  is  an  Insulating  Material 
Effectiveness  Test  (S  1204.4(d))  in  which 
a  high  voltage  electrode  or  test  rod  is 
brought  into  contact  with  the  antenna  at 
any  point  within  the  protection  zone 
established  by  S  1204.2(k)  (above  12 
inches  above  the  top  of  the  mast]  to 
ensure  that  the  instdation  can  withstand 
the  voltage  for  5  minutes  without 
transmitting  more  than  5  milliamperes 
(mA)  root-mean-square  (rms)  of 
electrical  current. 

The  second  test  Is  an  Antenna-Mast 
System  Test  (5  1204.4(e))  ("Antenna 
Drop  Test")  which  is  intended  to 
'  determine  iS  the  means  provided  to 
protect  against  electrocution  will 
withstand  the  stress  imposed  when  an 
antenna-mast  system  falls  onto  a  power 
line.  This  test  consists  of  mounting  the 
antenna  to  be  tested  on  a  specified  mast 
and  allowing  the  assembled  antenna 
and  mast  to  fall  onto  a  power  line  of 
14,500  volts  rms  phase  to  ground.  The 
antenna  passes  the  test  if  it  does  not 
transmit  more  than  5  mA  rms  of 
electrical  current.  If  the  mast  does  not 
slide  off  the^power  line  in  the  course  of 
the  fall,  it  must  be  able  to  maintain  this 
level  of  protection  for  a  period  of  5 
minutes. 

If  the  ability  of  an  antenna  to  pass 
these  tests  is  dependent  on  the  degree  of 
insulation  or  other  property  of  the  feed 
cable  attached  to  the  antenna,  the 
manufacturer  is  required  to  supply  50 
feet  of  the  cable  with  the  antenna 
(8  1204.3(b)). 

Section  1204.5  requires  manufacturers 
to  include  a  statement  in  the  instructions 
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warning  users  to  keep  away  from 
overhead  wires  and,  if  the  antenna 
nears  any  overhead  wires^to 
immediately  let  go,  stay  away,  and  call 
the  utility  company.  The  reason  for  this 
requirement  is  that  the  standard  will  not 
provide  protection  against  electrocution 
in  every  instance  when  an  antenna 
contacts  a  power  line. 

F.  Rationale  for  requirements  of  Hie 
standard 

The  following  is  a  discussion  of  the 
rationale  for  particular  provisions  of  the 
standard.  A  more  detailed  discussion  of 
the  rationale  can  be  found  in  the 
Commission  document  "Rationale 
Supporting  Proposed  Safety  Standard 
for  CB  Base  Station  Omnidirectional 
Antennas,"  dated  February  26. 1981  fE- 
48). 

Product  definition.  For  the  purposes  of 
the  standard,  "Omnidirectional  CB  base 
station  antenna"  means  an  antenna 
designed  to  be  used  with  a  transmitter 
and/or  receiver  operating  in  a  fixed 
location  in  the  frequency  band  allocated 
for  citizens  band  radio  service 
(presently  26.96-27.41  megahert  (MHz)), 
where  the  antenna  exhibits 
approximately  equal  signal  transmission 
or  reception  capabilities  in  all  horizontal 
directions  simultaneously  (5  1204.2  (a) 
(c).  (d),  and  ())).       , 

The  requirements  of  the  standard 
apply  to  omindirectional  CB  base 
station  antennas  that  are  "constuner 
products."  (5  1204.1(c)).  Section  3(a)(1) 
of  the  Consumer  Product  Safety  Act 
(CPSA.  15  U.S.C.  2052(a)(1)),  defines  the 
term  "consumer  product"  as  an  "article, 
or  component  part  thereof,  produced  or 
distributed  (i)  for  sale  to  a  consumer  for 
use  in  or  around  a  permanent  or 
temporary  household  or  residence,  a 
school,  in  recreation,  or  otherwise,  or  (ii) 
for  the  personal  use,  consumption  or 
enjoyment  of  a  consumer  in  or  around  a 
permanent  or  temporary  household  or 
residence,  a  school,  in  recreation,  or 
otherwise."  The  term  does  not  include 
products  that  are  not  customarily 
produced  or  distributed  for  sale  to,  or  for 
the  use  or  consumption  by,  or  enjoyment 
of,  a  consumer.  A  limited  exception  from 
the  coverage  of  the  standard  is  provided 
by  section  18(a)  of  the  CPSA  (15  U.S.C. 
2087(a))  for  certain  products  intended 
for  export  and  meeting  the  requirements 
of  section  18(b)  of  the  CPSA. 

Allowable  current  and  current 
monitoring fievice.  The  standard 
requires  that  the  electric  current  through 
the  antenna-mast  system,  when  tested 
according  to  the  standard,  may  not 
exceed  that  which  produces  a  5  mA  rms 
reading  on  the  current  monitoring  device 
shown  in  Fig.  1.  This  level  was  selected 
on  the  basis  of  studies  that  indicate  that 


more  than  99.5  percent  of  the  adult 
population  is  able  to  let  go  of  an  object 
that  is  energized  at  a  current  level  of  6 
mA  rms  at  60  Hz.  Thus,  at  60  Hz.  5  mA  is 
below  the  "can't  let  go"  level  that  would 
freeze  a  person  to  an  eneigized  object 
and  is  also  below  the  level  of  current 
that  would  interfere  with  normal 
operation  of  the  he&rt[10) 

During  experimental  testing  of 
prototype  insulated  antennas,  it  was 
found  that  corona  effects  during  high 
voltage  tests  caused  higher  frequency 
fransient  currents,  in  addition  to  the  60 
Hz  current  directly  caused  by  the 
applied  voltage.  When  testing  at  nearly 
the  specified  test  voltage  (14.4  kV  rms), 
these  fast  transient  currents  were 
measured  as  occurring  at  a  rate  of 
approximately  9  kHz.  The  Commission 
conducted  a  literature  search  to 
determine  what  hazards  might  be  posed 
by  these  high  frequency  currents.  Little 
data  were  foimd,  but  comparision  of 
these  currents  with  transient  currents 
commonly  used  in  human  electrosuigery 
led  to  the  conclusion  that  those  corona 
currents  posed  very  little,  if  any,  risk  of 
electrocution  or  severe  shock. 

After  evaluation  experimental  data  on 
skin  bums  at  various  currents,  the 
Commission  staff  concluded  that  a 
current  of  10  mA  would  be  safe  fix)m  a 
bum  standpoint,  considering  the  area  of 
skin  contact  that  would  be  likely  when 
consumers  contacted  an  antenna  mast. 
Thus,  a  general  maximum  of  10  mA  is 
needed  to  protect  against  bums,  while  at 
low  frequencies  such  as  60  Hz,  no  more 
than  5  mA  should  be  allowed  in  order  to 
protect  against  electrocution. 

Accordingly,  the  current  measuring 
device  shown  in  Fig.  1  incorporates  a 
fi^quency-responsive  bypass  circuit  that 
has  the  effect  of  routing  up  to  half  of  the 
high  frequency  component  of  current 
around  the  meter.  A  meter  reading  of  5 
mA,  therefore,  would  allow  up  to  10  mA 
of  high  frequency  current  in  the  absence 
of  any  low  frequency  current,  but  would 
limit  the  more  dangerous  low  fi«quency 
current  to  5  mA. 

Power  line  voltage.  The  Commission 
staff  found  that  98  percent  of  the 
accidents  [11]  resulting  from  contact 
between  ominidirectional  CB  base 
station  antennas  and  power  lines,  and 
95  percent  of  the  total  mileage  of 
distribution  circuits  [12],  involved 
voltages  under  14.5  kV  rms  phase-to- 
ground.  In  view  of  the  technical 
difficulty  and  increased  cost  involved  in 
protecting  against  higher  voltages  {13), 
14.5  kV  was  chosen  as  the  test  voltage. 
Point  of  antenna  contact  (protection 
zone).  In  seventy-five  percent  of  these 
accidents,  contact  occurred  within  the 
top  5  feet,  in  about  85  percent  within  the 
top  8  feet.(i<)  The  protection  zone  (the 


area  of  the  antenna  from  the  tip  of  the 
tmtenna  to  a  point  12  inches  above  the 
top  of  the  mast)  addresses  the  contact 
area  for  about  95  percent  of  the 
accidents  investigated,  while  excluding 
the  difficult  to  protect  area  near  the 
mast  that  may  contain  hardware  for 
connecting  the  antenna  and  the 
masL(75) 

Contact  time  (§  1204.4(d)(3). 
1204.4(e)(3)).  The  standard  requires 
contact  with  the  test  voltage  source  for 
five  minutes.  Research  performed  for  the 
Commission  during  the  development  of 
the  standard  indicates  that  the 
insulating  materials  evaluated  either 
faUed  in  less  than  5  minutes  or 
withstood  the  appUed  voltage  for  a 
substantially  longer  period.(i6)  Five 
minutes  is  technologically  feasible  an<i 
sufficient  for  the  installer  to  perceive  the 
hazard  and  get  away  from  the  antenna. 
Interpretation  of  results.  (§  1204.4(f)). 
The  standard  states  that  an  antenna 
system  shall  pass  the  test  specified  if  no 
electrical  breakdown  occurs  and  if  no 
current  reading  exceeds  5  mA  rms 
during  the  test.  The  Commission 
believes  it  is  important  that  the  test 
criteria  identify  both  modes  of  failure. 
Electrical  breakdown  is  the  usual  mode 
of  failure,  but  due  to  the  suddenness  of 
this  breakdown  and  the  large  currents 
involved,  it  is  not  practical  to  define 
breakdown  in  terms  of  observed  current 
flow.  However,  laboratory  tests  have 
identified  another  form  of  failure.  In 
which  the  current  exceeded  5  mA 
without  breakdown  occurring.(J7) 

Field  joint  protection.  The  standard 
requires  that  protective  components 
which  must  be  put  in  place  by  the 
person  assembling  the  antenna  must  be 
integral,  with,  or  not  readily  removable 
from,  at  least  one  part  of  the  antenna. 
The  Commission  recognizes  that, 
because  of  shipping  restrictions,  there 
will  have  to  be  at  least  one  field  joint  in 
the  longer  antennas.  For  stractural 
purposes,  this  joint  will  most  likely  be 
metal  and  therefore,  without  a 
protective  component,  may  cause  a 
shock  hazard  if  it  contacts  a  power  line 
in  the  accident  scenarios  described 
above.  The  purpose  of  the  field  joint 
protection  requirement  is  to  assure  that 
the  protective  accessory  for  the  joint 
cannot  be  readily  misplaced  or 
knowingly  discarded  by  the  person 
assembling  the  joint  in  the  field. 

Feed  cable.  The  standard  requires 
that  the  manufacturer  supply  50  feet  of 
feed  cable  with  the  antenna  when 
compliance  with  the  requirements  is 
dependent  upon  the  insulation  material 
or  other  properties  of  the  cable. 

Since  currently  available  feed  cable 
may  not  provide  sufficient  insulation 
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(10)  the  cable  must  therefore  be 
provided  by  the  manufacturer  as  an 
antenna  system  component  Even  if 
adequate  feed  cable  were  available, 
supplying  the  cable  with  the  antenna 
would  also  reduce  the  possibiUty  of  the 
consumer  installing  a  cable  which  does 
not  satisfy  the  requirements. 

The  cable  length  requirement  assures 
that  the  manufacturer  supplies  cable 
that  will  reach  from  the  antenna 
connection  point  to  a  location  near  the 
bottom  of  the  mast.  Federal 
Communications  Commission 
regulations  specify  60  feet  as  the 
maximum  antenna-mast  system  height 
The  50  foot  cable  requirement  is  based 
on  this  maximum  system  height  and  a 
minimiiin  antenna  length  of  9  feet  Under 
th6se  conditions,  the  cable  connection 
point  of  the  erected  system  would  be 
one  foot  from  the  bottom  end  of  the  mast 
and  easily  accessible  to  the  installer.  A 
shorter  length  could  require  the 
consumer  to  add  another  length  of  cable, 
before  the  antenna  is  erected,  that 
would  not  provide  sufficient  protection. 

In  addition,  the  performance  tests  of 
the  standard  require  that  a  feed  cable 
(either  supplied  by  the  manufacturer  or 
a  typical  RG-213  cable]  be  secured  to 
the  side  of  the  mast  as  by  taping.  This 
provides  a  means  for  determining  that  if 
the  feed  cable  becomes  energized  during 
the  test  its  insulation  is  sufficient  to 
provide  the  required  protection.  The  side 
of  the  end  of  the  feed  cable  is  also 
required  to  be  taped  to  the  mast  to 
ensure  that  the  end  of  the  cable  is 
adequately  insulated. 

In  the  ^tenna  Drop  Test  the  taping 
requirement  serves  to  detect  another 
possible  source  of  dangerous  ciurent. 
When  a  long  length  of  the  conductive 
feed  cable  core  is  separated  from  the 
conductive  mast  only  by  the  cable 
insulation,  these  elements  in  effect 
create  a  capacative  coupling  effect  that 
can  induce  harmful  amounts  of  current 
throu^  the  mast(lP)  The  lack  of  a 
feasible  means  to  avoid  this  capacative 
coupling  effect  without  redesigning 
presently  used  coaxial  cables  severely 
limits  the  potential  of  the  isolation 
technique  as  a  way  to  comply  with  the 
standard. 

The  capacative  coupling  effect  could 
be  avoided  by  mounting  the  cable  on 
standoffs  that  wiU  keep  the  cable 
sufficiently  separated  from  the  mast  that 
the  induced  current  will  be  less  than  6 
mA.  However,  installing  these  standoffs 
would  involve  considerable  effort  on  the 
part  of  the  installer. 

The  Commission  beUeves  that  the 
protection  of  the  standard  would  be 
substantially  reduced  if  the  use  of 
standoffs  were  permitted  during  the 
performance  tests  of  the  standard. 


because  that  protection  would  be 
dependent  upon  consumer  behavior.  In 
view  of  the  effort  required  to  install 
standoffs  when  assembling  the  antenna, 
the  Commission  anticipates  that  not  all 
consumers  would  assemble  the  antenna 
using  standoffs.  Therefore,  the  standard 
requires  that  the  cable  must  be  taped  to 
the  mast  to  simulate  the  method  by 
which  the  cable  would  most  probably  be 
installed:  either  by  seeming  the  cable  to 
the  mast  or  by  running  the  cable  inside 
the  mast. 

Ambient  temperature.  The  standard 
states  that  the  performance  tests  may  be 
performed  at  any  temperature  from  32*F 
(0*C]  to  104*F  (40*C).  This  temperature 
range  represents  the  environment  in 
which  antenna  installation,  adjustment 
or  remoyar  would  most  likely  occur. 
Over  this  temperature  range,  the 
requirements  of  the  standard  may  be 
satisfied  without  an  elaborate  design  or 
expensive  materials.  Environmental 
testing  during  the  standard's 
development  indicates  that  materials 
that  will  pass  at  any  point  within  the 
specified  range  should  be  suitable  for 
any  other  temperature  within  the 
range.(2i0) 

Ambient  relative  humidity.  The 
standard  states  that  the  performance 
tests  may  be  performed  at  any  point 
over  the  range  of  relative  himiidity  from 
10  to  90  percent  This  range  represents 
atmospheric  conditions  in  which 
antenna  installation,  adjustment  or 
removal  would  most  likely  occur. 
Testing  associated  with  the  standard 
indicates  protection  can  be  provided 
over  this  range  of  relative  humidity 
without  an  elaborate  design  or 
expensive  materials.  Further,  testing 
indicates  insignificant  effects  resulting 
from  various  combinations  of  the 
relative  humidity  and  temperature 
extreme8.(2J) 

Types  of  teats.  As  explained  above, 
the  standard  includes  two  tests,  die 
Insulating  Material  Effectiveness  Test 
and  the  Antenna-Mast  System  Test 
(Antenna  Drop  Test). 

The  Insulating  Material  Effectiveness 
Test  provides  a  means  of  evaluating  the 
protection  zone  of  the  antenna  under 
static  conditions.  The  test  allows  a 
relatively  simple  examination  and 
verification  of  any  location  within  the 
protection  zone  to  ensure  compliance 
with  the  requirements  of  the)  standard. 
With  the  fiexibility  provided  by  this  test 
the  Commission  and  manufacturers 
could  make  a  large  number  of  tests  to 
identify  faults  in  the  basic  design  or  in 
the  material  within  the  protection  zone 
with  out  incurring  the  substantially 
greater  costs  that  would  be  associated 
with  repeated  Antenna  Drop  Tests. 


The  Antenna-Mast  System  Test 
allows  evaluation  of  the  protection 
provided  by  the  antenna  system  when 
attached  to  a  mast  and  subjected  to 
realistic  accident  conditions.  In  this  test 
the  dynamic  conditions  created  by 
dropping  an  antenna  system  onto  a  14.5 
kV  power  line  are  used  to  appraise  the 
abiUfy  of  the  antenna-mast  system  to 
withstand  the  effects  of  impact 
abrasion,  and  contact  time. 

a.  Insulating  Material  Effectiveness 
Test  The  purpose  of  this  test  is  to 
evaluate  the  adequacy  of  the  means 
used  to  protect  against  the  effects  of 
electrical  contact  in  the  protection  zone. 
This  is  accomplished  by  applying  a  14.5 
kV  test  rod  to  various  points  within  the 
protection  zone  and  monitoring  the 
resulting  current  flow. 

The  accident  date  reveal  that  most 
victims  were  in  contact  with  the  mast  at 
the  time  of  the  incident(221  Therefore, 
cturent  flow  is  monitored  through  a 
short  length  of  mast  fastened  to  the 
antenna  in  accordance  with 
manufacturers'  instructions.  Current 
flow  through  the  antenna  to  the  mast  is 
monitored  as  the  test  voltage  is 
increased  from  0  to  14.5  kV  at  a 
minimum  rate  of  2  kV  per  second.  At 
14.5  kV,  the  test  voltage  is  held  for  a 
period  of  5.0  minutes. 

By  being  allowed  to  gradually 
increase  the  test  voltage,  the  tester  can 
obtain  information  on  the  voltage  level 
at  which  failure  occius.  Voltage  level  at 
failure  is  an  important  factor  in 
performing  a  failure  analysis. 
The  procedure  also  requires 
maintaining  the  14.5  kV  test  voltage  for 
a  period  of  up  to  5.0  minutes.  The 
Insulating  Material  Effectiveness  Test 
describes  a  high  voltage  electrode  or 
test  probe  as  an  aluminum  rod 
approximately  Y*  inch  in  diameter.  The 
diameter  of  the  probe  simulates  a  14.5 
kV  power  line  cable. 

b.  Antenna-Mast  System  Test 
(Antenna  Drop  Test).  The  Antenna-Mast 
System  Test  procedure  is  designed  to 
simulate  an  accident  scenario  in  which 
an  antenna  falls  from  an  almost  vetical 
position  onto  a  14.5  kV  power  Une.  In 
such  a  scenario,  the  antenna-mast 
system  length  is  a  significant  factor  in 
the  force  with  which  the  antenna  will 
impact  the  power  line. 

"The  procedure  requires  that  the  test 
be  performed  with  an  antenna-mast 
system  42  feet  in  length.  The  system 
length  was  derived  from  the  accident 
reports  available  to  the  Commission. 
The  accident  data  indicated  that  the 
most  fr«quently  reported  antenna  length 
was  17  feet  and  that  75  percent  of  the 
accidents  involved  antenna  lengths 
between  17  and  24  feet.(23)  The  most 
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frequentiy  reported  mast  lengths  range 
from  16  to  25  teet[24)  As  a  result,  the 
typiceil  antenna-mast  system  to  be  used 
in  the  test  was  defined  as  42  feet  long. 
By  specifying  a  system  length  (antenna 
plus  mast)  rather  than  a  mast  length,  the 
procedure  provides  a  standardized  test 
geometry. 

The  antenna-mast  length  of  42  feet 
does  not  represent  a  worst  case 
condition,  which  would  be  difficult  for 
antennas  to  pass  without  extensive 
changes  in  the  ways  that  antennas  are 
presently  constructed.  However,  this 
length  should  provide  a  reasonable 
degree  of  protection  due  to  the  large 
number  of  incidents  that  have  occurred 
with  antenna-mast  combinations  that  do 
not  exceed  this  length.  In  addition,  even 
for  combinations  that  do  exceed  this 
length,  considerable  protection  will  be 
afforded,  since  most  incidents  involving 
power  line  contact  do  not  involve  an 
unimpeded  fall  into  the  power  line.  The 
antenna  may  contact  the  line  while  the 
antenna  is  being  put  up,  or  the  attempts 
of  the  installers  to  hold  up  the 
unbalanced  antenna  will  reduce  the 
velocity  of  the  fall  compared  to  the 
velocity  that  would  be  attained  in  the 
test.(2^  Thus,  42  feet  was  selected  as 
"providing  an  excellent  degree  of 
protection  without  imposing  excessive 
costs  on  manufacturers  to  comply  with  a 
"worst  possible  case"  standard.  A 
tolerance  of  ±3  inches  on  the  antenna- 
mast  length  is  specified  since  this  will 
make  the  test  easier  to  perform  and 
should  not  materially  affect  the  results 
of  the  tests. 

In  the  Antenna  Drop  Test,  as  in  actual 
accidents,  after  initial  impact  with  the 
power  line,  the  antenna  either  "hangs 
up"  and  comes  to  rest  on  the  power  line 
or  it  slides  down  and  off  the  power  line. 
The  procedure  requires  that  the  antenna 
be  able  to  pass  the  test  under  both 
conditions.  Under  conditions  where  the 
antenna  comes  to  rest  on  the  power  line, 
the  line  will  remain  energized  for  5.0 
minutes  or  until  failure,  whichever 
comes  first.  Also,  previous  testing  has 
shown  that  the  abrasion  caused  by  the 
antenna  sliding  across  the  power  line,  is 
frequently  sufficient  to  cause 
weaknesses  and  initiate  failure.{26) 

The  standard  describes  a  high  voltage 
test  facility  which  CPSC  will  utilize  for 
the  Antenna  Drop  Test.  The  facility 
consists  of  a  single  power  line  supported 
by  two  poles  95  to  105  feet  apart. 
Althou^  up  to  a  200  foot  pole  spacing  is 
more  typical  in  residential  areas 
according  to  the  utility  companies  the 
Commission  has  surveyed,  the  100  foot 
spacing  was  chosen  as  more  practical 
for  testing  purposes.  The  power 
compenim  indicated  that  this  was  a 


reasonable  decision,  particularly  since 
such  spadngs  do  exist  and  represent  a 
more  severe  test  due  to  less  swing 
during  impact.(27] 

The  standard  specifies  that  cable  sag 
shall  be  limited  to  from  9  to  12  inches. 
Typical  cable  sag  curves  provided  by 
the  utility  companies  indicate  sags  from 
3  to  12  inches,  depending  on 
temperature,  for  typical  cables  at  100 
foot  span8.(25)  Therefore,  the  specified  9 
to  12  inch  sag  represents  a  typical 
condition,  and  it  also  constitutes  a  range 
that  is  wide  enough  to  be  achievable 
under  test  conditions,  yet  small  enough 
to  have  no  significant  effect  on  test 
results. 

Typical  power  lines  in  14.5  kV 
systems  are  aluminum  cables,  with  or 
without  a  steel  core  sfrand.  Under 
repeated  impaets,  such  as  in  a  test 
facility,  the  aluminum  would  both 
deform  at  the  point  of  impact  and  tend 
to  stretch  as  it  absorbs  the  tensile  forces' 
involved.  To  provide  durabiUty  and  to 
help  ensure  repeatability,  a  steel  cable 
was  chosen  for  the  test  facihty.  It  is 
galvanized  to  minimize  the  effects  of 
weather  and  has  a  diameter  and  number 
of  wire  strands  similar  to  typical  power 
line  c&hlea.{29] 

The  standard  requires  the  low  point  of 
the  cable  to  be  between  28  and  29  feet 
above  a  horizontal  plane  through  the 
pivot  eixis  of  the  falling  antenna-mast 
system.  This  dimension  is  the  result  of 
analysis  of  the  accident  data  available 
to  the  Commission  which  indicates  a 
mean  power  line  height  of  28.7  feet.(50) 
The  use  of  a  pivot  at  the  base  of  the 
antenna-mast  system  as  shown  in  Figs.  2 
and  3  provides  a  controlled  fall  of  the 
system  and  a  repeatable  test  condition 
regardless  of  the  configuration  of  the 
antenna-mast  systems.  In  order  to 
provide  repeatable  results,  the  pivot 
should  not  allow  a  significant  degree  of 
movement  of  the  antenna-mast  system 
in  the  lengthwise  direction  of  the  power 
line. 

G.  Certification  Regulation 

Section  14(a)  of  the  CPSA  (15  U.S.C. 
2063(a))  requires  that  the  manufacturer, 
private  labeler,  or  importer  of  a  product 
which  is  subject  to  a  consumer  product 
safety  standard  and  distributed  in 
commerce  must  issue  a  certificate  of 
compliance  with  the  applicable 
standard.  The  certificate  of  comphance 
must  be  based  on  a  test  of  each  product 
or  upon  a  reasonable  testing  program. 

The  certification  regulation  issued 
below  as  Subpart  B  of  Part  1204, 
establishes  requirements  that 
manufacturers  and  importers  must 
follow  to  certify  that  their  products 
comply  with  the  standard.  Private 
labeien  of  CB  antennas  sobject  to  the 


standard  need  not  issue  a  certificate  of 
compliance  when  a  certificate  has  been     / 
issued  by  the  manufacturer  or  importer 
of  the  antennas.  Section  14(a)  of  the 
CPSA  requires  the  certificate  to 
accompany  the  product  or  otherwise  be 
furnished  to  any  distributor  or  retailer  to 
whom  the  product  is  delivered.    ' 

Section  1204.13(a)  of  the  certification    ' 
regulation  provides  that  if  the  testing 
required  by  Subpart  B  has  been 
performed  by  or  for  the  foreign 
manufacturer  of  a  product,  the  importer 
may  rely  on  such  tests  to  support  the 
certificate  of  compliance  if  the  importer 
is  a  resident  of  the  United  States,  or  has 
a  resident  agent  in  the  U.S.,  and  the 
required  records  are  maintained  in  the 
U.S.  The  importer  is  responsible  for 
ensuring  that  the  foreign  manufacturer's 
records  show  that  all  testing  used  to 
support  the  certificate  of  compliance  has    " 
been  performed  properly  with  passing  or 
acceptable  results  and  that  the  records 
provide  a  reasonable  assurance  that  all 
antennas  imported  comply  with  the 
standard. 

Section  1204.13(b)  of  the  certification 
regulation  provides  that  the  certificate 
of  compliance  shall  state: 

(1)  That  the  product  "complies  with  all 
applicable  consumer  product  safefy 
standards  (16  CFR  Part  1204)," 

(2)  The  name  and  address  of  the 
manufacturer  or  importer  issuing  the 
certificate,  and 

(3)  The  date  of  manufacture  and,  if 
different  from  the  address  in  paragraph 
(2),  the  place  of  manufacture. 

A  "reasonable  testing  program"  for 
any  particular  model  of  antennas  is  one 
which  demonstrates  with  a  high  degree 
of  assurance  that  all  antennas  of  that 
model  will  meet  all  requirements  of  the 
standard.  Manufacturers  and  importers 
shall  determine  the  types  and  frequency 
of  testing  for  their  own  reasonable 
testing  programs.  A  reasonable  testing 
program  which  does  not  test  each  item 
produced  should  be  sufficiently  stringent 
that  any  variations  in  the  manufacturing 
process  which  occur  during  the 
production  interval  will  not  cause  any 
antenna  to  fail  if  tested  according  to  the 
requirements  of  the  standard. 

Section  1204.14(c)  establishes 
requirements  for  reasonable  testing  and 
provides  that  such  testing  programs 
shall  include  qualification  tests,  which 
must  be  performed  on  one  or  more 
samples  of  the  CB  antennas 
representative  of  each  model  produced, 
or  to  be  produced,  to  demonstrate  that 
the  product  is  capable  of  passing  the 
tests  prescribed  by  the  standard.  Section 
1204.14(c)  requires  further  that  a 
reasonable  testing  program  shall  also 
include  production  tests,  which  must  be 
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performed  during  appropriate 
production  intervals  as  long  as  the 
product  is  being  manufactiired. 

Corrective  action  and/ or  additional 
testing  must  be  performed  whenever 
certification  tests  of  samples  of  the 
product  give  results  that  do  not  provide 
a  high  degree  of  assurance  that  all 
antennas  manufactured  diuing  the 
applicable  production  interval  will  pass 
the  tests  of  the  standard. 

At  the  option  of  the  manufacturer  or 
importer,  some  or  all  of  the  testing  of 
each  item  or  of  the  reasonable  testing 
program  may  be  performed  by  a 
commercial  testing  laboratory  or  other 
third  party.  However,  the  manufacturer 
or  importer  is  responsible  for  ensuring 
that  all  certification  testing  has  been 
properly  performed  with  passing  or 
acceptable  results,  and  for  maintaining 
the  required  records  of  such  tests. 

Section  1204.15(a)  of  the  certification 
rule  requires  that  the  qualification  tests 
must  be  performed  on  one  or  more 
samples  of  each  model  before  any 
manufacturer  or  importer  of  CB 
antennas  subject  to  the  standard  begins 
manufacturing  such  antennas  for  sale  or 
distributing  them  in  commerce.  The  type 
of  tests  and  the  manner  of  selecting 
samples  shall  be  determined  by  the 
manufacturer  or  importer  so  as  to 
provide  a  reasonable  assurance  that  all 
antennas  subject  to  the  standard  will 
comply  with  the  standard.  Any  or  all  of 
the  qualification  testing  may  be 
performed  before  the  effective  date  of 
the  standard. 

If  any  changes  are  made  to  a  product, 
after  initial  qualification  testing,  that 
could  affect  the  ability  of  the  product  to 
meet  the  requirements  of  the  standard, 
additional  qualification  tests  must  be 
made  before  the  changed  antennas  are 
manufactured  for  sale  or  distributed  in 
commerce. 

Manufacturers  and  importers  shall 
test  antennas  subject  to  the  standard 
periodically  as  they  are  manufactured, 
to  demonstrate  that  the  anteimas  meet 
the  requirements  of  the  standard. 

Section  1204.ie(c)  of  the  certification 
regulation  requires  that  if  any  test  yields 
results  which  do  not  indicate  that  all 
antennas  manufactured  during  the 
production  interval  will  meet  the 
standard,  production  must  cease  and  the 
faulty  manufacturing  processes  must  be 
corrected  before  more  antennas  are 
manufactured.  Corrective  action  may 
include  changes  in  the  manufacturing 
and/or  assembly  process,  equipment 
adfustment  repair  or  replacement,  or 
other  action  deemed  appropriate  by  the 
manufacturer  or  importer  to  achieve 
passing  production  test  results.  In 
addition,  the  remaining  products  from 
whidi  the  samples  were  taken  may  not  . 


be  distributed  in  commerce  imless  they 
meet  the  standard.  It  may  be  necessary 
to  modify  the  antennas  or  perform 
additional  tests  to  ensure  tfiat  only 
complying  antennas  are  distributed  m 
commerce.  Antennas  which  are  subject 
to  the  standard  and  do  not  comply  with 
the  requirements  of  the  standard  cannot 
be  offered  for  sale,  distributed  in 
commerce,  or  imported  into  the  United 
States. 

Section  1204.17  of  the  certification  rule 
requires  each  manufactiu-er  or  importer 
of  CB  antennas  subject  to  the  standard 
to  maintain  the  following  records,  which 
shall  be  available  to  any  designated 
officer  or  employee  of  the  Commission 
in  accordance  with  section  16(b)  of  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2065(b)): 

(a)  Records  of  the  qualification  and 
production  testing  required  by  Subpart 
B,  including  a  description  of  the  types  of 
tests  conducted,  the  dates  and  results  of 
the  tests,  and  the  production  interval 
selected  for  the  performance  of  the 
production  testing. 

(b)  Records  of  all  corrective  actions 
taken,  including  the  specific  action 
taken,  the  date  the  action  was  taken,  the 
test  failure  which  necessitated  the 
action,  and  the  specific  action  taken  to 
correct  any  noncomplying  antenna 
produced  during  the  period  and  to 
improve  the  manufacturing  process. 

These  records  shall  be  kept  for  3 
years. 

H.  Comments  on  the  Proposal 

Written  and  oral  presentations  about 
the  proposed  standard  were  addressed 
to  the  following  areas  of  concern: 

1.  Activities  to  increase  public 
awareness  of  the  dangers  presented  by 
overhead  powerlines,  including  offers  to 
assit  the  Commission  in  such  an 
informational  campaign,  as  an 
alternative  to  issuance  of  a  standard. 

2.  Requirements  of  the  standard  for 
performance  and  instructions,  and  the 
rationale  for  those  requirements. 

3.  Effects  of  issuing  a  mandatory 
standard  on  producers  of  antennas. 

4.  Effects  of  issuing  a  mandatory 
standard  on  users  of  antennas. 

5.  An  appropriate  effective  date  for 
the  standard. 

The  Commission  has  carefully 
considered  all  conunents  and  oral 
presentations  received  in  response  to 
the  proposal  of  August  14, 1981,  and 
publishes  the  following  analysis  of  those 
comments. 

Public  information  campaign  as  an 
alternative  to  the  standard.  Two  written 
conunents  and  one  oral  presentation 
expressed  the  opinion  that  the 
Commission  should  address  hazards  of 
electrocution  and  electric  shock  injury 


associated  with  omnidirectional  CB 
base  station  antennas  by  advising  the 
public  about  the  danger  presented  by 
overhead  powerlines  rather  than  by 
issuing  a  standard  for  omnidirectional 
antenna8.(Ji) 

Other  written  comments  from  a  trade 
association,  a  manufacturer  of  antennas, 
and  an  association  of  CB  users  offer  to 
assist  the  Commission  in  such  a  public 
information  campaign.(J2) 

While  the  Commission  agrees  with 
these  comments  to  the  extent  that  they 
state  that  warnings  to  consumers  are 
needed  concerning  the  danger  presented 
by  powerlines.  the  Commission  finds 
that  such  warnings  by  themselves  are 
not  likely  to  eliminate  electrocutions 
and  electric  shock  injuries  associated 
with  omnidirectional  CB  base  station 
anteimas. 

The  Commission  observes  that 
provisions  of  16  CFR  Part  1402  have 
required  all  antennas  manufactured  or 
imported  since  September  26, 1978,  to  be 
labeled  and  accompanied  with 
instructions  to  advise  consumers  to 
avoid  overhead  powerlines  when 
handling  antennas.  Additionally,  the 
Commission,  utility  companies,  and 
antenna  manufacturers  have  conducted 
extensive  campaigns  to  increase  pubUc 
awareness  of  the  dangers  of  contacting 
powerlines. 

Nevertheless,  during  the  past  several 
years,  deaths  and  serious  injuries  to 
consumers  have  resulted  when 
omnidirectional  CB  base  station 
antennas  have  contacted  powerlines. 

Investigations  of  these  accidents 
reveal  that  although  many  of  the 
accident  victims  were  aware  of  the 
hazard  that  could  result  fi-om  contacting 
a  powerline,  in  some  cases  they  were 
unable  to  see  the  powerline  because  of 
trees  or  other  obstructions;  in  other 
accidents  they  misjudged  the  distance 
between  the  antenna  and  the  powerline: 
or  sometimes  they  lost  control  of  the 
antenna  during  installation  or 
removal.(J5] 

The  Commission  observes  that  the 
offers  from  the  trade  association  and 
antenna  manufactiu-er  to  participate  in  a 
joint  effort  with  the  Conmiission  to 
increase  public  awareness  of  the 
dangers  of  contacting  powerlines  are 
conditioned  on  a  decision  of  the 
Conunission  to  forego  any  action  to 
issue  the  standard  on  a  final  basis. 
The  Commission  concludes  that 
increasing  public  awareness  of  the 
danger  of  contact  with  overhead 
powerlines,  by  itself,  will  not  provide  a 
degree  of  protection  to  consimiers  from 
electrocution  and  electric  shock  injury 
whidi  is  equivalent  to  that  of  the 
standard  issued  below.  For  that  reason. 
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the  Commission  declines  any  offer  of 
assistance  with  a  public  information 
campaign  that  is  conditioned  upon  its 
withholding  of  further  action  to  issue  a 
standard  in  this  proceeding. 

Requirements  of  the  standard  and 
technical  rationale.  At  the  public 
hearing  on  September  22, 1981,  one 
participant  observed  that  the  term 
"citizens  band  (CB)"  was  defined  in 
§  1204.2(d)  of  the  proposed  standard  as 
"the  frequency  band  allocated  for 
citizen's  radio  service."  This  commenter 
stated  that  the  definition  would  be  more 
acciu-ate  if  it  were  altered  to  state  that 
"citizens  band  (CB)"  is  the  frequency 
band  allocated  for  "citizens  band  radio 
service,"  thereby  distinguishing 
"citizens  band  (CB)"  hova  "general 
mobile  radio,"  and  "radio  control 
8ervice."(54)  The  Commission  agrees 
that  such  a  change  would  improve  the 
clarity  of  the  standard,  and  has  revised 
§  1204.1(d)  of  the  final  standard 
accordingly.(J5) 

During  the  public  hearing  two 
commenters  raised  the  possibility  that 
directional  citizens  band  base  station 
antennas  may  present  a  greater  hazard 
of  electrocution  to  consumers  than 
omnidirectional  antennas.  Two  written 
comments  expressed  the  opinion  that  it 
is  "unfair"  to  issue  a  standard  which  is 
limited  to  omnidirectional  antennas  and 
not  also  applicable  to  directional  CB 
base  station  antennas  and  television 
antennas.  (.36) 

When  the  Conunission  published  the 
proposed  standard,  it  observed  that 
development  of  a  standard  for 
directional  antennas  presents  different 
technical  problems  than  those  involved 
in  a  standard  for  omnidirectional 
antennas.  In  that  proposal,  the 
Commission  stated  that  a  standard 
applicable  only  to  omnidirectional 
antennas  could  be  developed  more 
quickly  than  a  standard  for  both 
directional  and  omnidirectional 
antennas.  The  Commission  also 
observed  at  that  time  that  more 
omnidirectional  antennas  are  used  for 
CB  base  stations  than  directional 
antennas.  For  these  reasons,  the 
standard  proposed  on  August  14, 1981, 
was  apphcable  only  to  omnidirectional 
antenna8.(J7) 

If  the  Commission  desired  to  broaden 
the  scope  of  this  proceeding  to  include 
directional  as  well  as  omnidirectional 
antennas  or  any  other  type  of  antennas 
at  this  time,  provisions  of  section  9  of 
the  CPSA  (15  U.S.C.  2058)  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  would  require  reproposal  of  the 
standard  and  another  public  hearing. 

The  Commission  continues  to  believe 
that  issuance  of  a  final  standard 
applicable  to  omnidirectional  CA  base 


station  antennas  offers  the  most 
expeditious  means  to  address  the 
majority  of  deaths  and  serious  injuries 
associated  with  electrocution  and 
electric  shock  which  may  occur  if 
antennas  contact  powerlines.  For  this 
reason,  the  Commission  has  decided  not 
to  broaden  the  scope  of  this  proceeding 
to  include  directional  citizens  band  base 
station  antennas  or  television  antennas. 

One  written  comment  addressed 
provisions  of  §  1204.5(a)  of  the  proposed 
standard,  which  require  antennas 
subject  to  the  standard  to  include  the 
following  statement  on  the 
manufacturer's  instructions: 

Under  some  conditions,  this  antenna  may 
not  prevent  electrocution.  Users  should  keep 
antenna  away  from  any  overhead  wires.  If 
antenna  contacts  a  powerline.  any  initial 
protection  could  fail  at  any  time.  IF 
ANTENNA  NEARS  ANY  OVERHEAD 
WIRES,  IMMEDIATELY  LET  GO,  STAY 
AWAY.  AND  CALL  UTILITY  COMPANY. 

This  comment  expresses  the  opinion 
that  the  first  sentence  of  the  statement 
required  by  proposed  §  1204.5(a)  might 
be  interpreted  by  some  consumers  to 
mean  that  the  anteima  itself  functions  as 
protection  against  electrocution.  This 
comment  suggests  revision  of  that 
sentence  to  read:  "Under  some 
conditions,  the  insulation  on  this 
antenna  may  not  prevent  electrocution." 
(38) 

As  noted  above  in  the  description  of 
the  standard,  a  manufacturer  may  elect 
to  meet  the  performance  requirements  of 
the  standard  either  by  insulating  the 
antenna  itself,  or  by  incroporating  an 
insulating  barrier  between  the  antenna 
and  the  mast  or  other  supporting 
structure.  If  a  manufacturer  elected  to 
produce  antennas  with  an  insulating 
barrier,  the  protection  system  for  a 
complying  antenna  could  be  part  of  the 
antenna  itself.  For  this  reason,  the 
Commission  declines  to  make  the 
change  requested  by  this  comment.(5P) 
A  written  comment  from  an  amateur 
radio  association  expresses  concern  that 
if  manufacturers  elect  to  incorporate  an 
insulating  barrier  between  the  antenna 
and  the  supporting  mast  in  order  to 
comply  with  the  standard,  increased 
danger  fttjm  lightning  may  result  bom 
the  loss  of  DC  grounding.(40)  This 
conunent  apparently  assumes  that  all 
antennas  currently  produced  are 
assembled  with  metal  supporting  masts 
which  provide  DC  grounding. 

Antennas  are  currently  marketed 
which  do  not  have  DC  grounding  to  the 
mast,  and  the  Commission  has  no 
information  to  indicate  that  these 
aritennas  present  more  of  a  problem 
with  regard  to  danger  from  lightning 
than  antennas  which  have  DC 
grounding.  The  Commission  observes 


that  both  the  National  Electric  Code  and 
the  Nat  onal  Fire  Protection 
Association's  Lightning  Protection  Code 
include  requirements  for  protection  of 
antenna  installations  from  lightning.(47) 

A  written  comment  from  a 
manufacturer  of  antennas  objects  to  the 
Antenna-Mast  Systems  Test  in  section 
1201.4(e)  of  the  proposed  standard, 
because  it  does  not  subject  the  antenna 
to  a  worst-case  test.  For  this  reason,  this 
commenter  belives  that  the  standard 
could  give  a  false  sense  of  security  to 
consimiers  who  piux:hase  complying 
antennas.(42) 

As  noted  above  in  the  description  of 
the  standard,  the  Antenna-Mast  System 
Test  is  intended  to  simulate  a  scenario 
in  which  an  antenna  falls  from  an 
almost  vertical  position  onto  a  14.5  kV 
powerline.  In  the  proposal  of  August  14. 
1981,  the  Commission  noted  that  the  42- 
foot  mast  length  specified  for  this  test 
was  derived  from  accident  information 
available  to  the  Commission  which 
indicated  that  75  per  cent  of  accidents 
involved  antenna  lengths  between  17 
and  24  fefet,  and  that  the  lengths  of 
antenna  masts  most  frequently  involved 
in  reported  accidents  range  bom  16  to  25 
feet.  From  this  information,  the 
Commission  determined  that  the  typical 
antenna-mast  system  involved  in  an 
electocudon  or  electric  shock  accident  is 
42  feet  \on%.{43]  Even  for  antenna-mast 
combination  that  exceed  this  length,  the 
standard  affords  considerable 
protection  becaue  most  accidents  do  not 
involve  an  unimpeded  fall  into  tlwe 
power  line.  The  antenna  may  contact 
the  power  line  while  being  put  up,  or  the 
attempt  of  the  installer  to  hold  up  the 
antenna  will  reduce  the  velocity  of  the 
fall  compared  to  the  velocity  attained 
during  the  test. 

The  proposal  noted  that  the  purpose 
of  the  test  in  not  to  address  the  worst- 
possible  case,  but  rather  to  provide  an 
excellent  degree  of  protection  without 
imposing  excessive  costs  on 
manufacturers.  The  Commission  noted 
in  the  proposal  that  if  the  standard 
imposed  a  "worst-possible  case"  test, 
antenna  manufacturers  would  be 
required'to  make  extensive  changes  to 
their  methods  of  construction.(44) 

On  the  basis  of  all  available 
information,  the  Commission  concludes 
that  a  worst-case  test  is  not  necessary  to 
avoid  most  of  the  accidents  associated 
with  CB  base  station  antennas,  and  that 
the  cost  to  manufacturers  associated 
with  a  worst-case  test  would  be 
unreasonable  when  considered  in 
relation  to  the  additional  injuries  and 
deaths  which  such  test  could  reduce  or 
eliminate.  For  these  reasons,  the 
Commission  has  not  changed  the 
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Antenna-Mast  System  Test  in 
i  1204.4(e)  of  the  standard  issued 
below.(45) 

The  same  commenter  objects  to  a 
provision  of  the  Antenna-Mast  System 
Test  in  proposed  S  1204.4(e)(2)  which 
states  that  if  a  feed  cable  is  provided 
with  the  antenna,  it  shall  be  used  in  this 
test.  The  comment  states  that  such  a 
requirement  is  not  warranted  unless  the 
Commission  has  accident  information  to 
establish  that  consumers  are  being 
killed  or  injured  from  contact  with  the 
feed  cable.(40) 

Hiis  portion  of  the  comment  seems  to 
overtook  the  fact  that  in  some  cases, 
compliance  with  the  requirements  of  the 
standard  may  be  dependent  upon  the 
insulation  or  other  properties  of  the  feed 
cable.  In  those  cases,  §  1204.3(b) 
requires  that  the  manufacturer  must 
supply  at  least  50  feet  of  feed  cable  with 
the  antenna.  Section  1204.4(e)(2) 
provides  that  when  the  manujfacturer 
supplies  feed  cable  in  compUance  with 
requirements  of  S  1204.3(b),  the  antenna 
wiU  be  tested  using  that  cable. 

For  this  reason,  provisions  of 
S  1204.4(e)(2)  of  the  standard  issued 
below  are  unchanged  from  those  of  the 
proposal. 

lie  same  commenter  also  objects  to 
provisions  of  proposed  S  1204.4(e)(2) 
which  specify  that  during  the  Antenna- 
Mast  System  Test,  the  feed  cable  shall 
be  connected  to  the  anteima  system, 
installed  parallel  to  the  mast,  and  taped 
to  the  mast  at  intervals  of  two  feet  along 
the  length  of  the  mast.  The  comment 
states  that  this  procedure  does  not 
simulate  actual  antenna        | 
installations.(47)  ' 

The  purpose  of  this  requirement  in  the 
test  procedure  is  two-fold.  First,  it 
provides  a  means  to  determine  whether 
the  insulation  on  the  feed  cable  will 
provide  the  required  degree  of 
protection  if  the  feed  cable  becomes 
energized  during  the  test  Second,  the 
taping  requirements  detects  whether  the 
insulation  on  the  cable  will  resist 
transmission  of  harmful  amounts  of 
electricity  which  may  result  from  the 
capadtive  coupling  effect  that  can  occur 
when  a  long  length  of  cable  is  separated 
from  a  conductive  mast  by  only  the 
insulation  material  on  the  cable. 

The  comment  under  consideration 
expresses  disagreement  with  the 
statement  in  the  rationale  for  the 
requirements  of  the  standard  that  the 
phenomenon  of  capacitive  coupling  may 
result  between  the  antenna  mast  and  an 
energized  feed  cable.  The  commenter 
states  that  the  center  conductor  of  the 
feed  cable  is  double-insulated,  and 
shielded  by  braid  on  ungrounded 


The  Commission  has  experimental 
test  data  on  file  which  demonstrate  that 
the  phenomenon  of  capacitive  coupling 
can  occur  in  circiunstances  simidated  by 
the  Antenna-Mast  System  Test.  The 
typical  OS-239  coxial  connector 
attached  to  the  radio  end  of  the  feed 
cable  will  break  down  from  the  inner 
conductor  to  the  shielded  braid  in  botli 
mated  and  open  conditions.  This  break 
down  will  occur  well  before  the  required 
test  voltage  of  14.5  kV  is  reached. 
Therefore,  the  only  insulation  between 
the  energized  braid  of  the  feed  cable 
and  the  grounded  antenna  mast  is  the 
outer  insulating  jacket  of  the  feed  cable. 
Under  these  conditions,  capacitive 
coupled  ciurents  well  in  excess  of  the 
limits  established  in  the  standard  have 
been  documented  in  experimental 
test8.(4d) 

As  noted  in  the  preamble  to  the 
proposed  standard,  the  capacitive 
coupling  effect  could  be  avoided  by 
moimting  the  cable  on  standoffs  that 
will  keep  the  cable  sufficiently 
separated  from  the  mast.  The  preamble 
to  the  proposal  stated  that  installation 
of  standoffs  would  involve  considerable 
effort  on  the  part  of  the  installer  and 
would  also  result  in  an  awkward  and 
unattractive  appearance  of  the  antenna 
installation.  For  these  reasons,  the 
proposed  standard  did  not  allow  the  use 
of  standoffs  during  the  performance 
tests  of  the  standard.(4P) 

The  comment  under  consideration 
disagrees  with  the  statement  in  the 
proposal  that  standoffs  will  result  in  an 
unattractive  antenna  installation,  and 
expresses  the  view  that  if  standoffs  are 
supplied  by  the  manufacturer,  they 
should  be  used  diuing  the  performance 
tests  of  the  standard.(50) 

The  question  of  whether  the  use  of 
standoffs  will  result  in  an  "attractive"  or 
"unattractive"  antenna  installation  is  a 
subjective  one  which  may  be  difficult  to 
resolve  on  the  basis  of  information 
received  during  the  course  of  this 
proceeding. 

However,  during  the  development  of 
the  standard,  the  Commission 
considered  the  issue  of  whether  the 
standard  should  include  provisions 
allowing  the  use  of  features  on  an 
antenna  which  require  active  consumer 
participation  in  order  to  pass  the  tests  of 
the  standard. 

A  survey  conducted  for  the 
Commission  by  Market  Facts  reported 
that  only  8  per  cent  of  CB  antenna 
owners  were  concerned  about  the 
possibility  of  an  electric  shock  accident 
during  installation.(5i)  Because  of  the 
low  level  of  concern  about  electric 
shock  hazard  expressed  by  consumers 
in  this  survey,  the  Commission 
concludes  that  is  is  not  reasonable  to 


expect  that  all  or  most  consumers  would 
take  the  extra  steps  required  to  fasten 
standofifo  during  die  process  of  installing 
an  antenna.  In  view  of  the  fact  that  a 
readily  feasible  insulation  approach  is 
available  to  prevent  electric  shock 
during  installation  and  removal  of 
antennas  which  is  not  dependent  on 
significant  consumer  participation,  the 
Commission  concludes  that  it  is  not 
reasonable  to  allow  the  use  of  standoffs 
for  an  anticipated  antenna  isolation 
approach  to  provide  the  degree  of 
protection  from  electrocution  and  shock 
required  by  the  8tandard.(52) 

One  oral  presentation  expressed 
concern  that  the  additional  wei^t  of 
insidation  required  for  compliance  with 
the  standard  might  make  the  antenna 
more  difficult  to  install,  and  might 
contribute  to,  rather  than  reduce,  the 
likelihood  of  accidents.(5d) 

The  Commission  estimates  that  the 
additional  insulation  required  to 
produce  an  antenna  that  meets  the 
requirements  of  the  standard  will  add 
about  one  pound  to  the  typical 
omnidirectional  antenna.  The 
Commission  does  not  believe  that  the 
addition  of  one  potmd  will  contribute 
significantly  to  die  difficulty  of  installing 
or  removing  such  an  antenna.(54) 

Effects  of  a  mandatory  standard  on 
manufacturers  of  antennas.  Comments 
fitim  two  manufacturers  of  antennas 
state  that  employment  among 
manufacturers  could  be  reduced  if  the 
standard  were  issued  on  a  mandatory 
basis.(55)  One  of  these  comments  stated 
that  some  of  its  employees  might  lose 
their  jobs  if  the  firm  ceased 
manufactvuing  omnidirectional  CB 
antennas,  while  the  other  stated  that 
some  workers  could  lose  their  jobs  if 
industy  sales  were  substantially 
reduced. 

Information  available  to  the 
Commission  indicates  that  both  of  these 
firms  will  probably  produce  complying 
antennas  if  the  standard  is  issued  on  a 
final  basis.(59)  None  of  the  known 
producers  of  CB  antennas  employ 
regular  production  workers  engaged 
solely  in  the  manufacture  of 
omnidirectional  antennas,  although 
some  workers  are  engaged  primarily  in 
the  production  of  sudh  antennas. 
Although  some  layoffs  could  occur 
during  periods  of  product  redesign,  they 
are  expected  to  be  temporary  and 
limited  in  number.  The  primary  cause  of 
reduced  employment  by  manufacturers 
of  antennas  has  been  the  recent  decline 
in  popularity  of  CB  antennas.  The  total 
number  of  people  employed  primarily 
for  Communications  antenna  production 
is  estimated  to  be  approximately  SOD.  or 
less  than  one-fourth  of  the  estimated 
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peak  number  employed  during  the  late 
197ffs.  The  Commission  anticipates  that 
little  or  no  additional  reduction  in 
employment  is  likely  to  result  from 
issuance  of  the  standard  on  a  final 
basis.(57) 

Three  comments  state  that 
competition  among  omnidirectional  CB 
antenna  producers  would  be  diminished 
by  the  issuance  of  a  mandatory 
standard.(55]  A  comment  from  a  major 
manufactxu-er  states  that  firm  may  leave 
the  market  rather  than  incure  the  costs 
of  compliance  with  the  standard.(59)  An 
industry  association  states  that 
company  representatives  generaUy 
believe  that  some  narrowing  of 
competition  among  products  and 
companies  would  result  from  issuance 
of  either  a  mandatory  standard  or  a 
voluntary  test  method.(60) 

When  the  Commission  published  the 
proposal  of  August  14, 1981,  it      - 
recognized  that  competition  in  the 
industry  could  be  adversely  affected  by 
issuance  of  a  mandatory  standard.(W) 
Immediately  before  publication  of  the 
proposal,  information  available  to  the 
Conunission  indicated  that 
omnidirectional  CB  antennas  were 
produced  by  five  "major" 
manufacturers,  and  by  another  10  to  15 
smaller  firms.  The  Commission's 
preliminary  economic  assessment  noted 
that  two  of  the  five  major  manufacturers 
might  cease  production  of 
omnidirectional  CB  antennas  if  the 
standard  were  issued  on  a  final 
basis.(62)  Additionally,  in  mid-1981,  one 
of  the  major  manufacturers  was 
acquired  by  one  of  the  other  four.  Thus, 
it  is  likely  that  two  finns  will  control  a 
substantial  majority  of  the  market  as  a 
result  of  the  standard  issued  below. 
Additionally,  information  available  to 
the  Commission  indicates  that  all  but 
two  or  three  of  the  small  manufactiuers 
will  probably  cease  production  of 
omnidirectional  antennas.  However, 
none  of  these  firms  is  expected  to  go  out 
of  business  entirely.(65) 

Effects  of  the  standard  on  consumers. 
Ten  comments  addressed  the  subject  of 
possible  increases  in  the  retail  price  of 
antennas  subject  to  a  mandatory 
standard  or  a  voluntary  test  method, 
and  the  effect  of  such  price  increases  on 
consumers.(«)  Five  of  these  comments 
expressed  the  opinion  that  prices  would 
rise,  and  objected  to  price  increases 
generally.(fl5)  Comments  from  two 
manufacturers  stated  that  estimates  of 
price  increases  in  the  preliminary 
economic  assessment  understate  the 
increases  likely  to  result  for  their 
producta^^ 

In  the  preliminary  economic 
assessment,  the  Commission  stated  that 
a  significant  increase  in  the  average 


price  of  omnidirectional  CB  base  station 
antennas  is  likely  to  result  bom  the 
issuance  of  the  proposed  standard.  That 
preliminary  assessment  noted  that  while 
the  price  of  some  currently 
manufactiued  antennas  w^ch  are 
insulated  through  the  use  of  fiber  glass 
construction  will  probably  not  change, 
price  increases  as  great  as  50  percent  for 
other  antennas  could  result  from 
issuance  of  the  proposed  standard.(&7) 
The  Conmiission's  preliminary  economic 
assessment  estimated  that  an  average 
price  increase  of  approximately  20 
percent  or  about  $10  based  on  an 
approximate  average  retail  price  of  $50, 
would  result  if  the  standard  were  issued. 
In  that  preliminary  assessment,  the 
Commission  estimated  that  antennas 
complying  with  the  requirements  of  the 
standard  would  cost  at  least  $40  at 
retail,  but  that  few  complying  antennas 
would  be  sold  for  more  than  $100.(619) 

Comments  from  two  antenna 
manufacturers  expressed  the  belief  that 
the  increased  cost  of  antennas  to 
consumers  resulting  from  issuance  of  a 
mandatory  standard  would  adversely 
affect  sales,  thereby  resulting  in  a 
reduction  of  the  potential  effectiveness 
of  the  standard.(69)  One  of  these 
comments  claimed  that  retail  price 
increases  resulting  from  the  standard 
would  lead  some  consumers  to  remove 
and  reinstall  pre-standard  antennas.(70) 

While  the  Commission  agrees  that 
price  increases  are  among  the  factors 
which  may  affect  sales  volume,  the 
standard  issued  below  will  provide  a 
greater  level  of  safety  than  would  result 
without  such  a  standard.  If  the 
Commission  did  not  issue  the  standard, 
new  antennas  would  probably  continue 
to  present  the  same  hazards  as  those 
currently  manufactured. 

Information  available  to  the 
Commission  indicates  that  in  recent 
years,  one  fatality  associated  with 
omnidirectional  CB  base  station 
antennas  has  occurred  for 
approximately  every  10,000  new 
antennas  sold.(7i) 

Consequently,  even  if  some 
consumers  do  take  down  and  reinstall 
existing  antennas,  as  suggested  by  one 
of  these  comments,  a  substantial 
number  of  such  reinstallations  would  be 
necessary  to  have  a  discemable  effect 
on  the  actual  number  of  deaths.(7?) 

The  Commission  also  observes  that  if 
some  consumers  are  dissuaded  from 
purchasing  new  antennas  as  a  result  of 
increased  prices  resulting  from  the 
standard,  their  old  antennas  will  present 
no  hazard  as  long  as  those  antennas  are 
left  in  place. 

One  comment  estimated  that  at  this 
time,  the  cost  of  an  inexpensive  base 
station  system  is  approximately  $150. 


and  expressed  concern  that  the  price  of 
the  antenna  alone  might  reach  this 
amount  if  the  standard  were  issued.  This 
comment  also  stated  that  if  the  standaid 
caused  the  price  of  an  omnidirectional 
antenna  to  reach  $150.  people  would  be 
discouraged  from  joining  public  service 
CB  otganizations  such  as  Radio 
Emergency  Associated  Qtizens  Teams 
(REACT)  and  similar  groups  which  aid 
motorists,  police,  and  other  CB 
\i8en.[73) 

This  comment  asserts  that 
membership  in  these  organizations 
could  decrease  as  a  result  of  the 
issuance  of  the  standard,  making  those 
organizations  less  effective  in  dealing 
with  emergencies  and  potenticdly  life 
threatening  situations.  This  comment 
contends  that  more  lives  might  be  lost 
from  reduced  levels  of  emergency 
service  than  could  be  saved  by  the  use 
of  complying  antennas  if  the  standard 
were  issued.(74) 

Two  commenters  expressed  a 
contrary  view,  stating  that  increases  in 
the  prices  of  some  antennas  would  not 
have  an  adverse  affect  on  the  level  of 
life-saving  services  rendered  by  base 
station  operators.(75) 

The  Commission  has  examined  the 
cost  of  omnidirectional  antennas 
relative  to  the  total  cost  of  the 
equipment  needed  for  a  CB  base  station. 
A  range  of  suggested  retail  prices  from 
the  current  catalog  of  a  major 
manufacturer  was  used  as  one 
illustration  of  low-cost  and  high-cost 
systems  of  CB  equipment.(76) 

A  base  station  utilizing  the  least- 
expensive  components  listed  in  that 
catalog  would  cost  $137,  of  which  $22 
would  be  attributable  to  the  antenna.  In 
this  instance,  the  antenna  would 
represent  16  percent  of  the  cost  of  the 
total  system.(77) 

A  base  station  assembled  from  the 
most  expensive  items  listed  in  the 
catolog  would  cost  $380;  the  antenna 
would  cost  $45.  In  this  case,  the  cost  of 
the  antenna  would  comprise  12  percent 
of  the  total  cost  of  the  system.(7<9) 

The  only  antenna  manufactured  at 
this  time  which  is  likely  to  comply  with 
the  requirements  of  the  standaid  has  a 
retail  price  of  approximately  $55.  The 
Commission  does  not  expect  the  cost  of 
this  antenna  to  increase  as  a  result  of 
the  standard;  some  less  expensive 
complying  antennas  may  also  be 
available.  If  this  antenna  were  the  least 
expensive  unit  available  after  the 
effective  date  of  the  standard,  then  the 
cost  to  consumers  of  least  expensive 
system  would  rise  from  $137  to  $170,  an 
increase  of  24  percent  in  1962  dollars. 
The  antenna  would  then  account  for 
about  32  percent  of  the  total  cost  of  the 
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base  station.  For  more  expensive 
systems,  the  increase  in  the  percentage 
of  cost  attributable  to  more  expensive 
antennas  resulting  from  the  standard 
would  be  smaller.  In  the  case  of  the  $380 
system  employing  the  most  expensive 
items  from  the  catalog  described  above, 
if  the  cost  of  the  antenna  rose  from  $45 
to  $00,  the  antenna  would  comprise 
about  18  per  cent  of  the  costs  of  the  total 
8y8tem.(79)  Antenna  and  base  station 
systems  which  are  more  expensive  than 
those  listed  in  the  catalog  have  also 
been  identified.  The  Commission  does 
not  anticipate  that  issuance  of  the 
standard  is  likely  to  result  in  cost 
increases  for  these  systems. 

Although  complying  antennas  may 
represent  a  high  percentage  of  the  cost 
of  CB  base  station  system,  all 
information  available  to  the  Commission 
indicates  that  the  least  expensive 
complying  antennas  will  sell  for 
considerably  less  than  $150,  in  terms  of 
1982  dollars.  AdditionaUy.  the 
Commission  has  no  factual  information 
concerning  the  relationship,  if  any 
between  the  cost  of  antennas  and 
membership  in  CB  organizations.  Other 
than  the  speculation  expressed  in  one 
written  comment  and  in  six  oral 
presentations  from  members  of  REACT, 
the  Conunission  has  no  evidence  to 
suggest  that  the  anticipated  increases  in 
the  cost  of  omnidirectional  antennas 
resulting  from  issuance  of  the  stcmdard 
will  dissuade  a  significant  number  of 
persons  from  joining  REACT  or  similar 
CB  organizations.(A7) 

Duriag  the  public  hearing,  one 
presentation  expressed  concern  that  the 
higher  cost  of  omnidirectional  antennas 
resulting  from  issuance  of  the  standard 
might  cause  consumers  to  purchase 
directional  antennasXnstead.  This 
comment  asserts  that  because 
directional  antennas  have  a  larger 
number  of  elements,  and  are  heavier 
and  more  cumbersome  than 
omnidirectional  antennas,  directional 
antennas  present  a  greater  hazard  of 
electrocution  and  electric-shock  than  do 
omnidirectional  antennas.(di) 

Because  the  standard  issued  below  is 
not  applicable  to  directional  antennas, 
tfiis  comment  suggests  that  if  one  effect 
of  the  standard  is  to  divert  sales  from 
omnidirectional  to  directional  antennas, 
the  standard  may  not  provide  the 
protection  intended  by  the      i 
Commi8sion.(A?)  I 

The  Commission  agrees  wi^  the 
assertions  of  this  commenter  that 
directional  antennas  have  more 
elements  and  are  heavier  and  more 
cumbersome  than  omnidirectional 
antennas.  However,  the  Commission  has 
DO  information  which  supports  the 
usertion  that  directional  antennas 


present  a  greater  risk  of  injury  to 
consumers  from  electrocution  and  shock 
than  do  omnidirectional  antennas.  The 
Commission  observes  that  the  total 
number  of  electrocution  accidents 
associated  with  omnidirectional 
antennas  is  much  larger  than  the 
number  associated  with  directional 
emtennas.  The  Commission  is  unable  to 
determine  what  percentage  of  the 
difference  in  accident  rates  is 
attributable  to  greater  sales  of 
omnidirectional  antennas,  and  what 
percentage  may  be  attributable  to  other 
factors.  In  any  event,  the  Commission 
has  no  factual  information  which 
suggests  consumers  are  at  greater  risk  of 
injury  installing  directional  antennas 
than  when  installing  omnidirectional 
antennas.(A7) 

Three  written  conunents  and  one  oral 
presentation  expressed  the  opinion  that 
if  a  final  standard  is  issued,  consumers 
may  become  more  careless  when 
handling  complying  anteimas  near 
powerlines  because  they  will  believe 
that  the  standard  offers  protection 
against  all  risks  of  electrocution  or 
shock.(M) 

As  noted  above,  {  1204.5(a)  of  the 
standard  issued  below  requires 
manufacturers  to  include  a  statement  on 
their  instructions  to  advise  consumers 
that  in  some  cases  the  antenna  may  not 
prevent  electrocution.  The  statement 
required  by  that  section  also  includes 
instructions  to  keep  the  antenna  away 
from  overhead  wires;  a  warning  that  if 
the  antenna  contacts  a  powerline,  any 
initial  protection  afforded  by  the 
antenna  could  fail  at  any  time;  and 
directions  to  let  go  of  and  stay  away 
from  the  antenna  if  it  nears  any 
overhead  wires. 

The  Commission  believes  that  these 
instructions  will  be  adequate  to  prevent 
consumers  from  obtaining  any  false 
sense  of  security  from  the  knowledge 
that  an  antenna  meets  the  requirements 
of  the  8tandard.(S5) 

Effective  Date 

In  the  proposal  of  August  14, 1981,  the 
Commission  stated  that  if  it  issued  the 
standard  on  a  mandatory  basis,  it 
believed  that  an  effective  date  180  days 
after  promulgation  of  a  final  standard 
would  minimize  the  overall  economic 
burden  of  the  standard  and  the 
certification  rule,  and  at  the  same  time 
would  make  the  benefits  of  the  standard 
available  to  the  public  in  the  reasonably 
near  futtire. 

In  that  proposal,  the  Commission 
stated  that  an  effective  date  at  least  six 
months  after  publication  of  a  final 
standard  would  allow  most  firms 
intending  to  produce  complying 
antennas,  including  those  small 


manufacturers  intending  to  remain  in 
this  market,  adequate  time  to  develop  or 
buy  the  necessary  components  and 
materials,  to  make  appropriate  labeling 
changes,  and  to  acquire  testing 
fadlities.(a8) 

A  comment  from  one  small 
manufbctiu«r  of  antennas  stated  that  it 
would  not  be  able  to  obtain  components 
to  produce  complying  anteimas  and 
acquire  a  test  facility  within  six  months 
after  publication  of  a  final  standard. 
This  comment  stated  that  the  firm  would 
require  nine  months  to  one  year  to 
comply  with  the  standard.  This 
comment  also  observed  that  the  small 
number  of  noncomplying  antennas 
which  it  would  produce  during  that 
additional  period  of  time  would  not 
present  a  significant  safety  hazard  to  the 
public.(d7) 

As  noted  in  the  proposal  of  August  14. 
1981,  section  604  of  the  Regulatory 
Flexibility  Act  (RFA,  5  U.S.C.  604) 
requires  Uie  Commission  to  prepare  a 
final  regulatory  flexibility  analysis  of 
this  standard  containing,  among  other 
things,  a  description  of  each  of  the 
significant  alternative  to  the  standard 
which  could  reduce  the  economic 
burden  on  small  entities  and  which  the 
Commission  considered  before  issuing 
the  standard  on  a  final  basis. 

In  response  to  this  comment,  the 
Commission  has  considered  the 
cJtemative  of  establishing  a  later 
effective  date  for  small  manufacturers 
and  importers  of  antennas  to  minimize 
the  adverse  economic  impact  of  the 
standard  on  small  businesses. 

For  the  CB  antenna  industry,  the 
Commission  has  concluded  that  firms 
having  750  employees  or  fewer  should 
be  considered  to  be  small  businesses. 
Firms  which  have  750  employees  or 
fewer  but  which  are  subsidiaries  or 
divisions  of  another  firm  having  more 
than  750  employees,  including 
employees  of  all  subsidiaries  and 
divisions  are  not  considered  to  be  small 
businesses  for  purposes  of  this  analysis. 

By  these  criteria,  the  Commission 
estimates  that  as  many  as  fifteen  of  the 
approximately  20  domestic 
manufacturers  of  omnidirectional  CB 
base  station  antennas  are  small 
businesses.  The  Commission  estimates 
that  approximately  75,000  new 
omnidirectional  antennas  were  sold  in 
1980,  and  that  the  total  sales  of  all  firms 
which  are  small  businesses  accounted 
for  about  5,000  units,  or  approximately  7 
per  cent  ol  all  8ales.(A8) 

The  comment  from  a  small 
manufacturer  requesting  an  extension  of 
the  effective  date  stated  that  it  would 
require  from  nine  months  to  one  year 
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after  publication  of  the  final  standard  to 
produce  complying  antenna8.(A9) 

The  Commission  estimates  that  if  the 
effective  date  of  the  standard  were 
extended  for  an  additional  90  days  for 
small  businesses,  those  firms  would 
probably  manufacture  no  more  than 
2,000  additional  noncomplying  antennas 
than  would  be  produced  if  an  effective 
date  180  days  after  publication  were 
established  for  all  manufacturers  and 
importers. (90)  In  view  of  the  fact  that 
the  ratio  of  accidents  involving 
omnidirectional  antennas  is 
approximately  one  for  every  10,000  units 
sold,  the  Commission  concludes  that  it 
could  delay  the  effective  date  of  the 
standard  for  small  businesses  without 
causing  an  unreasonable  risk  of  injury  to 
consumers. 

Before  the  Commission  may 
promulgate  a  final  consumer  product 
safety  standard,  section  9(c)(2)  of  the 
CPSA  (15  U.S.C.  2058(c)(2))  requires  the 
Commission  to  make  findings  that  the 
standard  and  its  effective  date  are 
reasonably  necessary  to  reduce  or 
eliminate  an  unreasonable  risk  of  injury 
associated  with  the  product;  and  that 
promulgation  of  the  standard  is  in  the 
public  interest.  Sections  603  and  604  of 
the  RFA  (5  U.S.C.  603,  604)  require  the 
Commission  to  consider  alternatives  to 
rules,  including  the  possibility  of 
different  dates  for  compliance  with  rules 
to  minimize  the  adverse  impact  on  small 
businesses  when  proposing  and  issuing 
a  standard  such  as  the  one  for 
onmidirectional  antennas. 

The  Commission  concludes  that  with 
the  establishment  of  a  later  effective 
date  for  small  businesses,  the  standard 
issued  below  is  reasonably  necessary  to 
eliminate  or  reduce  imreasonable  risks 
of  injury  associated  with 
omnidirectional  antennas.  For  the 
reasons  set  forth  above,  the  Commission 
concludes  that  a  delay  of'the  effective 
date  for  90  days  for  small  businesses 
will  not  significantly  diminish  the  degree 
of  protection  afforded  to  consumers  by 
the  standard.  The  Commission  also 
concludes  that  a  later  effective  date  will 
minimize  the  adverse  economic  effect  of 
the  standard  on  small  businesses,  and 
for  that  reason,  issuance  of  the  standard 
with  a  longer  effective  date  for  small 
businesses  is  in  the  public  interest. 

Consequently,  the  general  effective 
date  of  the  standard  issued  below  shall 
be  180  days  after  promulgation,  except 
that  the  effective  date  may  be  extended 
for  as  long  as  an  additional  90  days  for 
any  manufacturer  or  imp6rter  that  is  a 
small  business,  and  makea  written 
application  for  such  later  effective  date. 
The  application  for  the  later  effective 
date  should  be  addressed  to  the 
Associate  Executive  Director  for 


Compliance  and  Administrative 
Litigation,  Consumer  Product  Safety 
Commission,  Washington,  D.C.,  20207. 
and  should  state: 

1.  That  the  requesting  firm  is  a 
manufactiu«r  or  importer  of 
onmidirectional  CB  base  station 
antennas  which  are  subject  to  the 
standards 

2.  That  the  firm  has  750  employees  or 
fewer,  and  is  not  a  subsidiary  or  a 
division  of  a  firm  having  more  than  750 
employees,  including  employees  of  all 
subsidiaries  and  divisions; 

3.  That  the  firm  requests  extension  of 
the  effective  date  to  a  specific  date  not 
later  than  May  27, 1983; 

4.  The  reasons  why  the  firm  requests 
extension  of  the  effective  date; 

5.  All  activities  undertaken  by  the 
requesting  firm  to  achieve  compliance 
with  the  requirements  of  the  standard; 

6.  That  the  firm  will  market  complying 
products  after  the  extended  effective 
date. 

An  application  for  extension  of  the 
effective  date  will  not  be  granted  solely 
by  reason  of  a  firm's  status  as  a  small 
business. 

Applications  for  extension  of  the 
effective  date  of  the  standard  should  be 
received  by  the  Associate  Executive 
Director  for  Compliance  and 
Administrative  Litigation  not  later  than 
January  17, 1983. 

The  Associate  Executive  Director  for 
Compliance  and  Administrative 
Litigation  will  evaluate  each  request  for 
extension  of  the  effective  date.  The 
following  criteria  will  be  used  in 
determining  whether  to  grant  an 
application  of  extension  of  the  effective 
date: 

1.  Does  the  appUcation  demonstrate 
that  the  firm  cannot  meet  the  general 
effective  date. 

2.  Does  the  application  demonstrate 
that  the  requesting  firm  has  made  a  good 
faith  effort  to  achieve  compliance  with 
the  requirements  of  the  standard  by  the 
general  effective  date. 

3.  Does  the  application  demonstrate 
that  the  firm  is  likely  to  produce  or 
market  complying  products  if  the 
requested  extension  is  granted. 

The  Associate  Executive  Director  will 
advise  each  requesting  firm  in  writing  if 
the  requested  extension  is  granted  or 
denied.  If  the  Associate  Executive 
Director  for  Compliance  and 
Administrative  Litigation  denies  a 
request  for  extension  of  the  effective 
date,  the  firm  may  request  the 
Commission  to  reconsider  the  denial. 


L  OtiMr  CoDsklaratioiis 

Findings 

Section  9(c)  of  the  CPSA  (15  U.S.C 
2058(c))  requires  the  Commission  to 
make  and  include  in  any  final  consumer 
product  safety  rule  findings  as  to: 

(1)  The  degree  and  nature  of  the  risk 
of  injury  the  rule  is  designed  to 
eliminate  or  reduce; 

(2)  The  approximate  number  of 
consumer  products,  or  types  of  classes 
thereof,  subject  to  such  rule; 

(3)  The  need  of  the  public  for  the 
consiuner  products  subject  to  such  rule, 
and  the  probable  effect  of  such  rule 
upon  the  utility,  cost,  or  availability  of 
such  products  to  meet  such  need; 

(4)  Any  means  of  achieving  the  effect 
of  the  rule  while  minimizing  adverse 
effects  on  competition  or  disruption  or 
dislocation  of  manufacturing  and  other 
commercial  practices  consistent  with 
the  public  health  and  safety; 

(5)  That  the  rule  (including  its 
effective  date)  is  reasonably  necessary 
to  eliminate  or  reduce  an  unreasonable 
risk  of  injury  associated  with  the 
product,  and 

(6)  That  the  promulgation  of  the  rule  is 
in  the  public  interest. 

Section  9(b)  of  tiie  CPSA  (15  U.S.C. 
2058(b))  requires  that  in  promulgating  a 
consumer  product  safety  rule,  the 
Commission  shall  also  consider  and 
take  into  account  the  special  needs  of 
elderly  and  handicapped  persons  to 
determine  the  extent  to  which  such 
persons  may  be  adversely  affected  by 
the  rule. 

Economic  Analysis 

As  required  by  section  9(c)  of  the  act 
(15  U.S.C.  2058(c)),  Uie  Commission  has 
taken  into  account  in  its  consideration 
of  the  standard  the  need  of  the  public 
<.  for  omnidirectional  CB  base  station 
antennas  and  the  probable  effects  of  the 
standard)ipon  the  utility,  cost,  and 
availal>^}fty  of  the  product  to  meet  such 
need.  T,i^se  are  among  the  factors  the 
Commission  weighed  in  estimating  the 
economic  impact  of  the  8tandard.(P7) 
The  Commission's  final  economic 
impact  analysis  is  available  for 
inspection  or  copying  in  the  Office  of  the 
Secretary.  The  following  is  a  brief 
discussion  of  the  highlights  of  the  Pinal 
Economic  Analysis. 

The  Commission  estimates  that 
cpproximately  75,000  new 
omnidirectional  CB  base  station 
antennas  were  sold  in  1981.  This 
represents  only  a  small  percentage  of 
sales  in  1976,  the  peak  year  for  sales, 
when  1.3  million  units  were  sold.  Sales 
are  not  expected  to  exceed  lOaOOO  units 
per  year  in  the  foreseeable  futut«.(fl2) 
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Four  major  manufacturers  account  for 
between  90  and  95  per  cent  of  all  sales. 
The  other  producers,  10  to  15  firms, 
collectively  account  for  only  a  small 
percentage  of  unit  talea.[93] 

As  noted  above  in  the  analysis  of 
comments,  the  standard  is  expected  to 
have  a  substantial  effect  on  competition 
among  antenna  manufacturers.  The 
Commission  anticipates  that  after  the 
effective  date  of  the  standard,  one  or 
two  of  the  major  manufacturers  will 
produce  omnidirectional  antennas 
meeting  the  requirements  of  the 
standard.  Even  with  a  delayed  effective 
date  for  small  businesses,  the 
Commission  anticipates  that  a  majority 
of  the  small  manufacturers  will  cease 
production,  and  that  only  two  or  three  of 
the  Grms  will  manufacture 
omnidirectional  antennas  after  the 
effective  date  of  the  standard.  Total  unit 
sales  may  increase  for  manufacturers 
who  continue  production  after  the 
effective  date  of  the  standard.(P#) 

Concentration  of  sales  among  two  of 
the  largest  manufacturers  will  probably 
increse  substantially  as  a  result  of  the 
issuance  of  the  standard.  One  firm 
which  currently  produces  antennas  that 
could  comply  with  the  standard  is 
expected  to  gain  a  significant  short- 
range  advantage  over  competitors  after 
the  effective  date  of  the  standanL(95) 

During  1981,  more  than  30  models  of 
omnidirectional  CB  base  station 
antennas  were  offered  for  sale.  After  the 
standard  becomes  effective,  the 
Commission  anticipates  that  the  number 
of  models  will  be  reduced  to  four  or  five. 
However,  production  of  complying 
antennas  is  expected  to  be  adequate  to 
meet  existing  demand.  No  overall 
shortage  of  antennas  is  expected  to 
result  from  issuance  of  the  standard. 
Instead,  sales  will  shift  from  relatively 
small  numbers  for  each  of  many  models, 
to  relatively  greater  quantities  of  fewer 
models.[96) 

Some  physical  features  currently 
found  on  antennas  now  being  produced 
may  be  eliminated  once  the  standard 
beonnes  effective.  However,  the 
Commission  anticipates  that  little 
difference  in  the  performance  of 
omnidirectional  antennas  will  result 
from  the  standard.  While  a  spokesman 
for  one  manufacturer  expressed  concern 
about  the  effect  of  insulation  on  the 
reception  capabiUties  of  antennas, 
representatives  of  other  firms  have 
expresed  the  opinion  that  protective 
insulation  on  antennas  will  tend  to 
hnprove  reception  to  some  degree  and 
reduce  static  generated  under  certain 
atmospheric  conditions.(P7) 

The  standard  issued  below  is 
expected  to  result  in  an  increase  in  the 
average  coat  of  producing  antennas  of 


approximately  20  per  cent:  for  some 
products,  the  increase  may  be  as  great 
as  50  per  cent(fl0) 

Total  annual  costs  to  the  industry  for 
compliance  with  the  standard  are 
expected  to  be  about  $300,000.  The 
certification  rule  could  add  as  much  as 
an  additional  $75,000  to  the  industry's 
total  costs  for  compUance  during  the 
first  year  the  standard  is  in  effect.(£l9) 

The  Commission  anticipates  that  the 
average  retail  price  of  a  CB 
omnidirectional  antenna  will  probably 
rise  from  about  $50  to  about  $60  as  a 
result  of  changes  needed  to  comply  with 
the  standard  issued  below.  Assundng 
total  sales  of  approximately  75,000  units, 
and  an  average  price  increase 
attributable  to  compliance  with  the 
standard  of  $10,  the  Commission 
anticipates  that  the  standard  may 
increase  total  annual  costs  to  consumers 
by  about  $750,000.  The  Commission  does 
not  expect  the  standard  to  have  any 
significant  effect  on  the  overall 
availability  of  omnidirectional  antennas 
to  consumer8.(7(X7) 

The  anticipated  benefits  of  the 
standard  are  the  prevention  of 
approximately  eight  deaths  during  the 
first  year  the  standard  is  in  effect,  and 
an  equal  number  of  injuries.  If  eight 
deaths  are  prevented,  and  the  cost  of  the 
standard  to  consumers  is  about  $750,000, 
the  standard  woidd  cost  approximately 
$94,000  per  life  saved.  If  new  product 
sales  fall  to  65,000,  and  only  seven 
deaths  are  prevented,  the  standard 
would  cost  about  $93,000  per  life 
saved.(iOi) 

As  noted  above,  in  addition  to 
preventing  about  8  deaths  per  year,  the 
standard  is  also  expected  to  prevent  the 
same  number  of  injuries  in  the  first  year 
following  its  effective  date.  Using  a 
conservative  rangs  of  average  costs 
from  the  Commission's  Injury  Cost 
Model,  excluding  consideration  of  costs 
of  pain  and  suffering  and  long-term 
disability,  the  estimated  injury-reduction 
benefits  from  the  first  year  of  the 
standard  would  range  from  about 
$21,000  to  about  $37,000.  If  the  standard 
prevents  only  seven  injuries  during  the 
firstyear  after  its  effective  date,  the 
estimated  injury-reduction  benefits 
using  this  conservative  range  would  be 
about  $18,000  to  about  $32,000. 

If  estimated  costs  of  pain  and 
suffering  and  long-term  disability  are 
added  in  the  computation  of  the  cost  of 
injuries  assodateid  with  omnidirectional 
antennas,  and  if  the  standard  prevents 
ei^^t  injuries  during  the  first  year  it  is  in 
effect  the  injury-reduction  benefits 
would  range  from  about  $286,000  to  as 
much  as  $1,660,000.  If  only  seven  injuries 
are  prevented,  the  injury-reduction 
values  would  range  from  $252,000  to 


$1,470,000  when  extimated  costs  of  pain 
and  suffering  and  long-term  disability 
are  included.(iaz) 

As  new.  complying  antennas 
gradually  replace  old.  non-complying 
ones  among  the  antennas  in  use  by 
consumers,  the  effectiveness  of  the 
standard  in  reducing  the  overall  risk 
associated  with  onmidirectional 
antennas  is  expected  to  increase, 
provided  that  the  shock-protectimi 
properties  of  complying  antennas 
remain  adequate  over  the  useful  life  of 
those  products.  Antennas  may  be 
removed  and  re-installed  several  times 
over  a  period  of  years.  Compliance  with 
the  standard  is  expected  to  reduce  the 
additional  risk  associated  with  removing 
and  reinstalling  antennas  which  are 
manufactured  after  the  standard 
becomes  effective.tlO?) 

The  Commission  does  hot  anticipate 
that  elderly  or  handicapped  persons  will 
be  affected  by  the  standard  in  ways  that 
differ  significantly  from  those  applicable 
to  the  general  population. 


Unreasonable  Risk 

The  determination  of  whether  a 
consumer  product  safety  rule  is 
reasonably  necessary  to  reduce  an 
unreasonable  risk  of  injury  involves  a 
balancing  of  the  degree  and  nature  of 
\he  risk  of  injury  addressed  by  the  rule 
against  the  probable  effect  of  the  rule  on 
the  utiUty,  cost  or  availability  of  the 
product  These  factors  have  been 
individually  discussed  in  the  findings 
which  appear  in  S  1204.7  of  the  standard 
issued  below.  The  following  discussion 
concerns  the  relationship  of  anticipated 
injury  reduction  and  costs  for  the 
requirements  of  the  standard. 

As  explained  above,  the  retail  price 
increases  that  would  result  from 
promulgation  of  the  proposed  standard 
would  amount  to  about  $750,000  per 
year.  Also,  the  promulgation  of  the 
standard  is  expected  to  result  in 
prevention  of  about  8  deaths  and  8  or 
more  injuries  during  the  first  year  it  is  in 
effect.  "Thus,  the  Commlsson  anticipates 
that  the  standard  will  cost 
approximately  $94,000  for  each  life 
saved.  Shice  value-of-life  estimates 
[based  on  either  the  discounted  future 
earnings  methodology  which  start  at 
about  $200,000  per  lifo.  or  the 
willingness-to-pay  approach  which 
ran^  upward  to  about  $3  million  per 
life]  are  considerably  hi^er  than  the 
cost  per  life  saved,  the  Commission 
considers  adoption  of  the  standard  to  be 
worthwhile.  Inclusion  of  monetary 
factors  for  injury  costs,  and  pain, 
suffering,  and  disability  attributable  to 
the  injuries  that  would  be  prevented  by 
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the  standard  make  the  standard  even 
more  desirable. 

Therefore,  after  considering  the 
anticipated  costs  and  benefits  of  this 
rule  and  the  other  factors  discussed 
above,  and  having  taken  into  account 
the  special  needs  of  elderly  and 
handicapped  persons  to  determine  the 
extent  to  which  such  persons  may  be 
adversely  affected  by  the  rule,  the 
Commission  finds  that  this  rule  and  its 
effective  date  are  reasonably  necessary 
to  eliminate  or  reduce  the  unreasonable 
risk  of  injury  associated  with 
omnidirectional  CB  base  station 
antennas  and  that  promulgation  of  the 
rule  is  in  the  public  interest. 

Environmental  Impact 

The  Commission's  environmental 
review  procedures  (16  CFR  Part  1021) 
which  implement  the  National 
Environmental  PoHcy  Act  provide  that 
safety  regulations  for  products  normally 
have  little  or  no  potential  for  affecting 
the  himian  environment  and  that 
preparation  of  environmental  documents 
is  generally  not  required  (§  1021.5(c)(1)). 

The  Commission  has  reviewed  the 
standard  for  omnidirectional  CB  base 
station  antennas  and  concludes  that  it 
has  Uttle  or  no  potential  for  significantly 
affecting  the  human  environment.  The 
small  amounts  of  additional  insulating 
material  and  energy  needed  to  make 
antennas  that  would  comply  with  the 
proposal  should  produce  no  significant 
effects  on  the  human  environment. 
Therefore,  the  Commission  has  prepared 
no  environmental  documents  in 
considering  this  standard  and, 
certification  rule. 

Other  Means  To  Achieve  the  Objective 
of  the  Standard 

As  required  by  provisions  of  section 
9(c)  of  the  CPSA  (15  U.S.C.  2058(c)),  the 
Commission  has  considered  other 
means  of  achieving  the  objective  of  the 
standard  while  minimizing  adverse 
effects  on  competition  and  disruption  or 
dislocation  of  manufacturing  and 
commercial  practices.  Alternatives 
considered  by  the  Commission  were: 

1.  Other  technical  requirements  which 
might  reduce  or  eliminate  unreasonable 
risks  of  death  and  injury  from  electric 
shock. 

2.  Issuance  of  the  provisions  of  the 
standard  as  a  volimtary  test  method; 

3.  A  joint  effort  by  the  Commission 
and  antenna  manufacturers  to  alert  CB 
antenna  users  of  the  danger  of 
contacting  overhead  powerlines;  and 

4.  Termination  of  this  proceeding 
without  issuance  of  a  standard. 

A  Buminuy  of  ^e  Commission's 
reasons  for  rejecting  each  of  these 
alternatives  is  set  forth  below. 


1.  Other  technical  requirements  which 
might  reduce  or  eliminate  unreasonable 
risks  of  injury.  As  stated  above,  the 
standard  issued  below  contemplates 
that  the  risk  of  death  or  injury  from 
electrocution  presented  by  an 
omnidirectional  CB  base  station  {intenna 
contacting  a  powerline  could  be 
adequately  reduced  or  eliminated  either 
by  insulating  the  antenna,  or  by 
isolating  the  antenna  from  the  antenna 
mast,  so  that  a  harmful  amount  of 
current  will  not  be  transmitted  to  a 
person  holding  the  antenna  mast  dtuing 
installation  or  removal. 

In  the  development  of  the  standard, 
the  Commission  also  considered  the 
possibihty  that  the  standard  might  also 
incorporate  provisions  allowing  the 
anteima  to  meet  its  requirements  by 
means  of  grounding  the  antenna.  Such 
an  approach  would  require  the  antenna 
to  be  connected  to  an  adequate 
grounding  system  before  installation, 
and  to  remain  connected  to  that  system 
throughout  its  useful  life  until  after  it  is 
taken  down.  The  basic  problem  with 
this  approach  is  the  absence  of  any 
practical  means  for  a  consumer  to 
ensure  that  the  grounding  system  will  be 
adequate.  A  system  whidi  is 
satisfactory  as  a  ground  under  normal 
conditions  may  be  incapable  of 
dissipating  the  large  amount  of  power 
involved  in  a  powerline  contact 
accident.[104) 

The  Commission  also  considered  the 
possibihty  of  addressing  risks  of  death 
and  injury  from  electric  shock  resulting 
fi"om  the  antenna  contacting  a  powerUne 
by  requiring  antennas  to  incorporate  a 
device  to  sense  the  electomagnetic  field 
of  a  power  line.  The  Commission 
rejected  this  alternative  because  of  the 
cost  involved  in  such  an  approach,  and 
because  consumers  might  persist  in  the 
installation  of  an  antenna,  even  though 
the  presence  of  a  powerline  is 
indicated.(i05) 

Other  approaches  for  eliminating  or 
reducing  the  risk  of  electric  shock  from 
the  antenna  contacting  a  powerline  are 
described  in  the  Feasibility  Study  for  a 
Citizens'  Band  Base  Station  Antenna 
Standard,  conducted  by  Systems 
Consultants,  Inc.,  dated  April  10, 
197Q.[106) 

2.  Issuance  of  a  voluntary  test  method. 
The  Commission  estimates  that  if  the 
provisions  of  the  standard  were  issued 
as  a  voluntary  test  method,  two  or  three 
firms  would  each  market  at  least  one 
model  of  an  antenna  which  would  meet 
the  criteria  for  passing  that  test.  (These 
are  the  same  firms  which  ore  expected 
to  comprise  the  entire  omnidirectional 
CB  base  station  imhistry  after  the 
standard  becomes  fully  effective.) 
However,  if  the  standard  were  issued  as 


a  voluntary  test  method,  the 
Commission  anticipates  that  other  firms 
would  probably  continue  production  of 
existing  products  which  would  not  meet 
the  passing  criteria  of  the  test 
method.(;07) 

In  its  Final  Economic  Analysis,  the 
Commission  estimates  that  if  the 
provisions  of  the  standard  were  issued 
as  a  voluntary  test  method,  the  total  cost 
of  such  a  voluntary  test  method  to 
consumers  during  the  first  year  after 
issuance  would  be  about  30  percent  of 
the  total  cost  to  consumers  expected  to 
result  from  promulgation  of  a  mandatory 
standard.  However,  the  Commission 
estimates  that  a  voluntary  test  method 
would  prevent  only  about  25  percent  of 
the  deaths  and  injuries  which  may  be 
avoided  by  issuance  of  a  mandatory 
standard. 

On  the  basis  of  these  estimates,  the 
cost  of  a  voluntary  test  method  for  each 
life  saved  would  be  approximately 
$115,000,  compared  to  an  estimated  cost 
of  about  $94,000  per  Ufe  saved  for  tiie 
standard  issued  below.  While  the  total 
cost  of  a  voluntary  test  method  to 
consumers  during  the  first  year 
following  its  issuance  would  be  lower 
than  that  of  a  mandatory  standard,  the 
estimated  dollar  savings  resulting  to 
consumers  from  reduction  of  injuries 
would  be  disproportionately  lower  than 
the  savings  expected  to  result  from 
issuance  of  a  mandatory  standard.(7a9) 

Thus,  the  Commission  dechnes  to 
issue  the  provisions  of  the  standard  as  a 
voluntary  test  method  because  it 
expects  that  such  an  approach  would 
not  only  prevent  fewer  deaths  and 
injuries  each  year  than  a  mandatory 
standard,  but  would  also  have  a  less 
favorable  ratio  of  benefits  to  costs  than 
a  mandatory  standard. 

3.  Informational  campaign.  As  an 
altemati've  to  issuance  of  a  mandatory 
standard,  a  trade  association  has 
offered  to  participate  in  a  joint  effort 
with  the  Commission  to  inform  all  users 
of  CB  antennas  of  the  dangers  which 
can  result  from  contacting  overhead 
powerhnes,  and  to  contribute  as  much 
as  $6a000  to  that  effort. 

As  noted  above  in  the  analysis  of 
comments,  the  trade  association's 
proposal  to  participate  with  the 
Commission  in  an  informational 
campaign  and  to  make  a  financial 
confribution  to  that  effort  is  conditioned 
upon  a  decision  by  the  Commission  to 
forego  issuance  of  a  mandatory 
standard  for  omnidirectional  antennas. 

The  Commission  believes  that  this 
alternative  would  have  a  relatively 
smaU  acononic  impact  on  die  industry. 
Although  die  potential  benefits  of  this 
ahemative  are  extremely  difficult  to 
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predict  the  Commission  observes  that 
extensive  efforts  to  promote  public 
awareness  of  the  dangers  of  contacting 
oveihead  powerlines  have  been 
conducted  in  the  past  by  the 
Commission,  antenna  manufacturere, 
and  utility  companies,  and  that 
electrocutions  and  serious  injuries 
continue  to  occur  during  installation  and 
removal  of  CB  base  station  antennas. 
For  this  reason,  the  Commission 
concludes  that  a  public  information 
campaign  would  prevent  fewer  deaths 
and  injuries  than  issuance  of  a 
mandatory  standard.(7fl&) 

4.  Take  no  further  action.  Because  the 
numbers  of  deaths  and  injuries 
associated  with  omnidirectional  CB 
base  station  antennas  have  been 
declining  in  recent  years,  the 
Commission  has  also  considered  the 
possibility  of  terminating  this 
proceeding  and  taking  no  further  action. 

This  approach  would  have  the  least 
adverse  economic  impact  on  the 
industry.  However,  because  some 
manufacturers  have  already  redesigned 
their  products  to  meet  the  requirements 
of  the  standard  in  the  anticipation  that  it 
will  be  issued  on  a  final  basis, 
termination  of  this  proceeding  without 
issuance  of  a  standard  would 
nevertheless  have  the  effect  of  imposing 
some  costs  on  the  industry.  The 
Commission  anticipates  that  if  no 
standard  were  issued,  one  or  two 
manufacturers  might  redesign  some  of 
their  antennas  to  provide  some  degree 
of  protection  from  electric  shock.  The 
levels  of  potential  costs  and  benefits 
associated  with  this  alternative  are 
uncertain,  but  they  could  approach 
those  of  the  voluntary  test  method 
alternative  to  the  extent  that 
manufacturers  redesign  their 
product8.(ii0) 

Other  Standards 

Until  October,  1980,  an  ad  hoc  group 
comprised  of  representatives  of  the 
industry  and  of  the  Electronic  Industries 
Association  was  in  existence  for  the 
purpose  of  developing  a  voluntary  safety 
standard  for  these  anteimas. 

At  that  time,  however,  the  iitdiutry 
members  voted  to  terminate 
development  of  the  voluntary  standard 
for  omindirectional  antennas.  They 
reasoned  that  publication  of  the  final 
report  on  the  Conunission  research  in 
support  of  standard  development 
constituted  a  "de  facto"  standard  which 
would  supplant  other  standard    ' 
development. 

In  the  case  of  the  electrocution  hazard 
associated  with  CB  base  station 
antennas,  the  Commission  is  not  aware 
of  any  standard  issued,  adopted,  or 
proposed  by  any  Federal  department  or 


agency  or  by  any  other  qualified  agency, 
organization,  or  institution  that  would 
adequately  reduce  the  risk  and  could  be 
published  as  a  standard  by  the 
Commission. 

Effect  on  Small  Entities:  Final 
Regulatory  Flexibility  Analysis 

As  noted  above,  provisions  of  the 
Regulatory  Flexibility  Act  (RFA,  5  U.S.C. 
601  et  seq.)  require  the  Commission  to 
prepare  a  final  regulatory  flexibility 
analysis  as  part  of  the  promulgation  of 
any  rule  which  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses. 

In  accordance  with  provisions  of 
secUon  804  of  the  RFA  (5  U.S.C.  604).  the 
Conmiission  has  prepared  a  final 
r^ulatory  flexibility  analysis  of  the 
standard  issued  below  which  contains: 

[1]  A  succinct  statement  of  the  need 
for  and  objectives  of  the  standard; 

(2)  A  summary  of  issues  raised  by 
comments  on  the  initial  regulatory 
flexibility  analysis,  published  at  the  time 
the  standard  was  proposed;  a  summary 
of  the  Commission's  assessment  of  those 
issues  and  changes  made  to  the 
proposal  in  response  to  those  comments; 
and 

(3)  A  description  of  each  alternative  to 
the  standard  to  minimize  any  significant 
economic  impact  on  small  entities  which 
was  considered  by  the  Commission,  and 
a  statement  of  the  reasons  why  the 
Commission  rejected  each  such 
altemative.(iii) 

As  stated  in  the  analysis  of  comments 
on  the  proposed  standard,  the 
Commission  has  included  provisions  in 
the  final  standard  for  a  delayed  effective 
date  applicable  to  small  manufacturers 
and  importers  in  order  to  minimize  the 
adverse  economic  impact  of  the 
standard  on  small  businesses. 

For  purposes  of  the  standard  issued 
below,  a  small  business  is  any  firm 
manufacturing  or  importing  antennas 
which  are  subject  to  the  standard  having 
750  ei&ployees  or  fewer  provided  that 
the  firm  is  not  a  subsidiary  or  division  of 
another  firm  having  more  than  750 
employees.  Upon  written  application  to 
the  Commission's  Associate  Executive 
Director  for  Compliance  and 
Administrative  Litigation,  the  effective 
date  of  the  standard  will  be  delayed  for 
an  additional  00  days  beyond  the 
general  effective  date  for  any  small 
business  whose  products  are  subject  to 
the  standard. 

Other  matters  considered  in  the  Final 
Regulatory  Flexibility  Analysis  are 
discussed  elsewhere  in  this  notice, 
under  appropriate  topic  headings. 
.Copies  of  the  final  Regulatory  Flexibility 


Analysis  may  be  obtained  from  the 
Office  of  the  Secretary. 

}.  Date  of  Promulgation 

Section  9  of  the  CPSA,  (15  U.S.C.  2058) 
sets  forth  the  administrative  procedures 
applicable  to  the  promulgation  of 
consumer  product  safety  rules  including 
a  consumer  product  safety  standard 
such  as  the  one  issued  below.  Section  9 
provides  guidance  concerning  the  time 
period  for  a  rule  to  take  effect  after  the 
date  it  has  been  promulgated  by  the 
Commission.  However,  the  CPSA  does 
not  define  the  date  of  promulgation.  In 
the  absence  of  statutory  direction  or 
Commission  guidance,  therefore,  there  is 
an  element  of  uncertainty  as  to  when  a 
rule  is  considered  to  be  promulgated. 
Promulgation  could  take  place  when  the 
Commission,  at  a  public  meeting,  votes 
to  issue  a  rule;  or  when  the  Federal 
Register  notice  annoimcing  the  rule  is 
signed  by  the  Commission's  Secretary; 
or  at  another  time. 

The  unceHainty  of  the  date  of 
promulgation  may  be  important  to  those 
who  believe  they  are  adversely  affected 
by  a  rule  issued  by  the  Commission. 
Section  11  of  the  CPSA,  (15  U.S.C.  2060) 
provides  that  such  peraons  or  groups 
may  petition  a  U.S.  Court  of  Appeals  in 
the  circuit  of  their  residence  or  principal 
place  of  business  for  judicial  review  of 
the  rule.  In  such  a  case,  the  Commission 
is  required  to  respond  by  filing  the 
record  of  the  rule  in  the  court  where  the 
first  person  or  group  has  filed  for 
judicial  review. 

Thus,  persons  or  groups  who  are 
present  or  represented  at  a  public 
meeting  where  the  Commission  votes  to 
issue  a  rule  and  who  believe  they  are 
adversely  affected  by  the  rule,  may 
properly  try  to  be  first  to  file  for  judical 
review  in  an  appropriate  circuit  of  their 
choice.  Pereons  or  groups  unable  to  be 
represented  at  such  public  meetings, 
whether  for  reasons  of  geographical  or 
financial  inconvenience,  or  otherwise, 
may  also  believe  they  are  adversely 
affected  by  a  Commission  decision  to 
issue  a  rule  and  yet  not  have  an 
opportunity  to  be  the  fint  to  file  for 
judicial  review  in  a  forum  of  their 
choice. 

The  Commission  believes  it  is 
important  to  remove  the  elements  of 
uncertainty  and  possible  infaimess  that 
may  occur  concerning  opportunity  for 
judicial  review  of  a  final  standard  or 
regulation  by  promulgating  the  rule  on  a 
date  and  time  certain  after  its 
publication.  The  Commission  observes 
that  courts  have  traditionally  approved 
a  great  deal  of  discretion  for  agencies  to 
determine  the  manner  in  which  their 
actions  are  promulgated.  In  this  regard. 
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courts  have  deferred  to  the  agency's 
choice  as  long  as  the  choice  is 
reasonable.  The  Commission's  practice 
of  designating  the  time  of  promulgation 
has  been  held  to  be  reasonable. 
Southland  Mower  Company  v.  U.S. 
Consumer  Product  Safety  Commission, 
600  F.  2d  12  (5th  Cir.  1979). 

Accordingly,  in  order  to  provide  the 
maximum  amoimt  of  guidance  possible 
to  the  courts  and  interested  persons,  the 
Commission  specifies  that  the  final 
standard  and  certification  regulation 
shall  be  promulgated  at  12:00  noon. 
Eastern  Daylight  Time,  on  August  30, 
1982.  The  Commission  believes  this 
choice  of  promulgation  date  is 
reasonable  in  that  it  provides  sufficient 
time  for  interested  persons  to  learn 
about  the  rule  before  a  court  can  be 
petitioned  for  judicial  review. 

K.  Legislative  Veto  and  Effective  Date 

The  Consumer  Product  Safety 
Amendments  of  1981  (Pub.  L.  97-35);  95 
Stat.  703  added  a  new  section  36  to  the 
CPSA  (15  U.S.C.  2083),  by  which  the 
Congress  is  authorized  to.  exercise  a 
legislative  veto  over  consumer  product 
safety  standards,  including  the  one 
published  below. 

Section  36  of  the  CPSA  provides  that 
the  Congress  may  exercise  its  ligislative 
veto  of  this  standard  during  the  90 
calendar  day  period  of  continuing 
session  of  Congress  following 
promulgation  of  this  standard.  The 
Commission  estimates  that  interruptions 
in  the  continuing  session  of  Congress 
will  extend,  the  90  days  specified  in 
section  36  to  approximately  120  days. 

Consequently  the  effective  date  of  the 
final  standard  and  certification  rule 
published  below  shall  be  180  days  after 
August  30, 1982,  the  date  of  official 
promulgation,  or  on  the  day  after  the 
expiration  of  the  90  calendar  day  period 
of  continuing  session  of  Congress, 
whichever  is  later.  Upon  written 
application,  the  Conunission  will  extend 
the  effective  date  of  the  standard  and 
certification  rule  for  an  additional  90 
days  for  any  firm  which  manufactures  or 
imports  products  which  are  subject  to 
the  standard  and  which  has  750 
employees  or  fewer  provided  such  firm 
is  not  a  subsidiary  or  a  division  of 
another  firm  having  more  than  750 
employees. 

The  Commission  will  publish  a  notice 
in  the  Federal  Register  at  a  later  time  to 
confirm  both  the  general  effective  date 
of  the  standard  and  certification  rule, 
and  the  delayed  effective  date  for  small 
businesses. 

L.  Federal  Register  Index  Terms 

In  accordance  with  provisions  of  1 
CFR  18.20(c),  the  Commission  publishes 


the  following  list  of  Federal  Register 
index  terms  applicable  to  the  standard 
and  certification  rule  issued  below: 

list  of  Subjects  in  16  CFR  Part  1204  . 

Conununications  equipment.        * 
Consumer  protection.  Electronic 
products.  Radio. 

M.  Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  section  1204,17  of  the 
certification  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  and  have  been 
assigned  OMB  control  number  3041- 
0006. 

Conclusion  and  Promulgation 

Having  considered  the  factors 
discussed  above,  and  other  available 
information  which  is  relevant  to  this 
proceeding,  the  Commission  concludes 
that  the  standard  set  forth  below  for 
omnidirectional  CB  base  station 
antermas  is  reasonably  necessary  and  in 
the  public  interest,  and  should  be 
promulgated  as  a  consumer  product 
safety  standard. 

Therefore,  the  Commission  amends 
Title  16.  Chapter  II,  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
Part  1204  to  Subchapter  B,  to  read  as 
follows: 

PART  1204— SAFETY  STANDARD  FOR 
OMNIDIRECTIONAL  CITIZENS  BAND 
BASE  STATION  ANTENNAS 

Subpart  A— The  Standard 

Sec. 

1204.1 

1204.2 

1204.3 

1204.4 

1204.5 

1204.6 


Scope  of  the  standard. 

Deflnitions. 

Requirements. 

Electric  shock  protection  tests. 

Manufacturer's  instructions. 

Findings. 


Sul>part  B— Certification 

1204.11  General. 

1204.12  Definitions. 

1204.13  Certificate  of  compliance. 

1204.14  Certification  tests. 

1204.15  Qualification  testing. 

1204.16  Production  tesUng. 

1204.17  Records. 

Authority:  Sec.  2.  3,  5,  7,  9, 14, 16, 19,  25, 
Pub.  L  92-573,  86  Stat.  1207, 1208. 1211-17, 
1220,  as  amended  Pub.  L  95-319,  5  1,  92  Stat. 
386,  Pub.  L.  94-284,  90  Stat.  503;  15  U.S.C. 
2051,  2052,  2054,  2056,  2058,  2063,  2065.  206a 
2074. 

Subpail  A— The  Standard 

§1204.1    Scop*  of  the  stMKtard. 

(a)  General.  This  Subpart  A  of  Part 
1204  is  a  consumer  product  safety 
standard  which  prescribes  safety 


requirements  for  Citizens  Band 
omnidirectional  base  station  antennas. 
The  standard  is  intended  to  reduce  the 
risk  ci  electrocution  or  serious  injuries 
occurring  if  the  antenna  contacts  an 
electric  power  line  while  the  antenna  is 
being  put  up  or  taken  down.  One  way 
that  this  can  be  accomplished  is  to 
insulate  the  antenna  so  that  if  it  contacts 
the  power  line,  there  is  less  of  a 
likelihood  that  a  harmful  electric  current 
will  be  transmitted  from  the  power  line 
through  the  antenna  and  mast  and 
ultimately  through  a  person  holding  the 
antenna  mast.  Another  possible  way  to 
provide  this  protection  is  to  incorporate 
an  insulating  bturier  between  the 
antenna  and  the  mast  or  other 
supporting  structure,  so  that  a  harmful 
electric  current  will  not  pass  fix>m  the 
antenna  to  a  person  in  contact  with  the 
mast  (If  this  alternative  were  chosen, 
the  feed  cable  from  the  antenna  would 
have  to  be  insulated  or  otherwise 
protected  so  that  it  would  not  provide 
an  electrical  path  to  the  mast  or  a 
person  touching  the  cable.) 

(b)  Description  of  the  standard. — (1) 
Performance  tests.  The  standard 
describes  two  performance  tests  to 
determine  if  the  means  chosen  by  the 
manufacturer  to  protect  against  the 
shock  hazard  will  provide  adequate 
protection. 

(i)  First,  there  is  an  Insulating  Material 
Effectiveness  Test  (5  1204.4(d)  of  this 
subpart)  in  which  a  high  voltage 
electrode  or  test  rod  is  brought  into 
contact  with  the  antenna  at  any  point 
within  the  protection  zone  established 
by  §  1204.2(k)  of  this  subpart  to  ensure      - 
that  the  insulation  can  withstand  the 
voltage  for  5  minutes  without 
transmitting  more  than  5  milliamperes 
(mA)  root-mean-square  (rms)  of  electric 
current. 

(ii)  The  other  test  is  an  Antenna-Mast 
System  Test  (§  1204.4(e)  of  this  subpart) 
which  is  intended  to  determine  whether 
the  means  provided  to  protect  against 
electrocution  will  withstand  the  stress 
imposed  when  an  antenna-mast  system 
falls  onto  a  power  line.  This  test 
consists  of  mounting  the  antenna  to  be 
tested  on  a  specified  mast  and  allowing 
the  assem'bled  antenna  and  mast  to  fall 
onto  a  power  line  of  14,500  volts  rms 
phase  to  groimd. 

(2)  Recommended  materials,  (i)  Since 
a  substantial  portion  of- the  accidents 
addressed  by  this  standard  occur  when 
the  antenna  is  being  taken  down  after  it 
has  been  installed  in  an  outdoor 
environment  for  a  number  of  years,  the 
materials  selected  to  provide  protection 
fix)m  shock  should  be  weather  resistant, 
(ii)  Although  other  materials  may  also 
be  suitable,  materials  meeting  the 
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following  criteria  should  be  reasonably 
weather  resistant: 

(A)  Material  composition  includes  an 
ultraviolet  stabilizer  or  screen. 

(B)  Heat  resistance  of  212*F  (lOO'C) 
without  loss  of  elasticity  (ANSI/ASTM 
D  746-79). 

(C)  Moisture  absorption  of  not  more 
than  0.2  percent  (ANSI/ASTM  D  570- 
77). 

(D)  For  heat  shrinkable  sleeving, 
temperature  flexibility  to  -40*F 
(-40*C)  with  no  cracks  (Mil  Spec.  MIL- 
I-23053C.  20  May  1976). 

■  (3)  Wanting:  Section  1204.5  of  this 
subpart  requires  a  statement  in  the 
instructions  that  the  standard  will  not 
protect  in  every  instance  against 
electrocution  caused  by  contact  with 
power  lines.  This  is  because  the 
standard  is  intended  to  provide 
protection  for  power  line  voltages  of  up 
to  14,500  volts.  Some  power  lines  carry 
more  voltage  than  this.  In  addition,  not 
aU  portions  of  the  antenna  are  required 
to  be  insulated,  and  the  antenna's  mast 
is  not  required  to  be  insulated.  If  the 
power  line  were  to  contact  one  of  these 
uninsulated  areas,  an  electrocution 
could  occur.  Furthermore,  when  the 
antenna  was  manufactured  it  may  not  in 
fact  have  complied  with  the  standard,  or 
the  insulation  may  have  deteriorated  or 
been  damaged  since  the  antenna  was 
manufactured.  In  addition,  the  insulation 
cannot  withstand  high  voltages 
indefinitely,  and,  after  a  period  of  time, 
the  current  may  penetrate  the  insulation. 
Therefore,  even  if  a  harmful  amount  of 
current  is  not  transmitted  immediately, 
the  user  should  not  attempt  to  remove 
an  antenna  that  falls  into  electric  power 
lines,  since  the  insulation  could  break 
down  while  the  antenna  is  being 
removed.  For  these  reasons,  persons 
handling  these  antennas  should  ensure 
that  the  antennas  are  kept  away  from 
power  lines  so  that  the  antenna  cannot 
contact  the  line  while  being  transported, 
installed,  or  removed,  even  if  the 
antenna  is  dropped.  The  Commission 
recommends  that  antennas  be  located  at 
least  twice  the  combined  length  of  the 
antenna  and  mast  from  the  nearest 
power  line. 

(c)  Scope.  (1)  Except  as  noted  below, 
the  standard  applies  to  all 
omnidirectional  CB  base  station 
antennas  that  are  consumer  products 
and  are  manufactured  or-imported  on  or 
after  February  25, 1983,  or  the  day  after 
the  expiration  of  the  period  provided  in 
15  U.S.C.  2083  for  the  exercise  of  a 
Congressional  veto  of  the  standard, 
whichever  date  is  later. 

(2)  The  Commission  may  extend  the 
effective  date  of  the  standard  for  as  long 
as  an  additional  90  days  for  any  firm 
which  has  750  employees  or  fewer  and. 


is  not  a  subsidiary  or  division  of  a  firm 
having  more  than  750  employees,  and 
which  manufactures  or  imports  products 
subject  to  the  standard,  upon  written 
application,  addressed  to  the  Associate 
Executive  Director  for  Compliance  and 
Administrative  litigation.  Consumer 
Product  Safety  Commission. 
Washington,  D.C.  20207,  received  not 
later  than  January  17, 1983.  An 
application  for  extension  of  the  effective 
date  shall: 

(i)  Identify  the  requesting  firm  as  a 
manufacturer  or  importer  of  products 
subject  to  the  standard. 

(ii)  Slate  the  total  number  of 
employees  of  the  firm,  including  all 
employees  of  any  subsidiary  or  division, 
and  all  employees  of  any  finn  of  which 
the  requesting  firm  is  a  subsidiary  or 
division. 

(iii)  Request  extension  of  the  effective 
date  to  a  specific  date  not  later  than 
May  27, 1983. 

(iv)  E^lain  why  the  requested 
extension  of  the  effective  date  is 
needed. 

(v)  Describe  all  activities  undertaken 
by  the  requesting  firm  to  achieve 
compliance  with  the  requirements  of  the 
standard. 

(vi)  State  that  the  requesting  firm  will 
market  complying  products  after  the 
extended  effective  date. 

(3)  The  Associate  Executive  Director 
for  Compliance  and  Administrative 
Litigation  will  evaluate  each  request  for 
extension  of  the  effective  date.  The 
following  criteria  will  be  used  in 
determining  whether  to  grant  an 
application  for  extension  of  the  effective 
date: 

(i)  Does  the  application  demonstrate 
that  the  requesting  firm  cannot  meet  the 
general  effective  date, 

(ii)  Does  the  application  demonstrate 
that  the  requesting  firm  has  made  a  good 
faith  effort  to  achieve  compliance  with 
the  requirements  of  the  standard  by  the 
general  effective  date. 

(iii)  Does  the  application  demonstrate 
that  die  firm  is  likely  to  produce  or 
market  complying  products  if  the 
requested  extension  is  granted. 

(4)  The  Associate  Executive  Director 
will  advise  each  requesting  firm  in 
writing  if  the  requested  extension  is 
granted  or  denied.  If  the  Associate 
Executive  Director  for  Compliance  and 
Administrative  Litigation  denies  a 
request  for  extension  of  the  effective 
date,  the  firm  may  request  the 
Commission  to  reconsider  the  denial. 

(5)  Section  3(a)(1)  of  the  Consumer 
Product  Safety  Act  (CPSA,  15  U.S.C. 
2052(a)(1)  defines  the  term  "consumer 
product"  as  an  "article,  or  component 
part  thereof,  produced  or  distributed  (i) 
for  sale  to  a  consumer  for  use  in  or 


around  a  permanent  or  temporary 
household  or  residence,  a  school,  in 
recreatitm,  or  otherwise,  or  (ii)  for  the 
personal  use,  consumption  or  enjoyment 
of  a  consumer  in  or  around  a  permanent 
or  temporary  household  or  residence,  a 
school,  in  recreation,  or  otherwise."  The 
term  does  not  include  products  that  are 
not  customarily  produced  or  distributed 
for  sale  to.  or  for  the  use  or  consumption 
by,  or  enjoyment  of,  a  consumer.  A 
limited  exception  fi*om  coverage  of  the 
standard  is  provided  by  section  18(a)  of 
the  CPSA  15  U.S.C.  2067,  for  certain 
products  intended  for  export  and 
meeting  the  requirements  of  section 
18(b)  of  the  CPSA. 

(d)  Prohibited  acts.  It  is  unlawful  to 
manufacture  for  sale,  offer  for  sale, 
distribute  in  commerce,  or  import  into 
the  United  States  any  product  subject  to 
this  standard  that  does  not  conform  with 
the  standard. 

91204.2    D>WnWlon>. 

In  addition  to  the  definitions  given  in 
Section  3  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2052),  the  following 
definitions  apply  for  the  purposes  of  this 
standard. 

(a)  Antenna  system  means  a  device 
for  radiating  and/or  receiving  radio 
waves.  Where  they  are  present,  the 
antenna  system  includes  active 
elements,  ground  plane  elements, 
matching  networks,  element-connecting 
hardware,  mounting  hardware,  feed 
cable,  and  other  functional  or  non- 
functional elements. 

(b)  Antenna -mast  system  means  the 
completed  assembly  of  the  anteima 
system  and  the  mast. 

(c)  Base  station  means  a  transmitter 
and/or  receiver  in  a  fixed  location. 

(d)  Citizens  Band  (CB)  means  the 
fi-equency  band  allocated  for  citizen's 
band  radio  service. 

(e)  Current  means  the  total  rate  at 
which  electrical  charge  is  transported 
through  the  antenna-mast  system  in 
response  to  the  applied  test  voltage, 
including  both  capacitive  and  resistive 
components. 

(f)  Electrical  breakdown  means  a 
failure  of  the  insulating  material  used 
with  the  antenna,  such  that  in  the 
Antenna-Mast  System  Test  of 

S  1204.4(e)  of  this  subpart,  the  current 
flowing  through  the  antenna-mast 
system  is  sufficient  to  actuate  the 
automatic  internal  cut-off  of  the  high 
voltage  source  or  exceeds  the  current 
that  can  be  measured  by  the  current 
monitoring  device. 

(g)  Feed  cable  means  the  electrical 
cable  that  connects  the  antenna  system 
to  the  transmitter  and/or  receiver. 
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(h)  Field  joint  means  any  joint 
between  antenna  system  sections  or 
parts,  or  between  the  antenna  system 
and  the  mast,  that  is  not  assembled  by 
the  antenna  manufacturer. 

(i)  Insulating  material  and  insulation 
mean  a  material  that  has  a  very  small 
electric  conductivity. 

(j)  Omnidirectional  antenna  mecuis  an 
antenna  system  designed  or  intended 
primarily  to  exhibit  approximately  equal 
signal  transmission  or  reception 
capabilities  in  all  horizontal  directions 
simultaneously. 

(k)  Protection  zone  means  that  portion 
of  an  antenna  system  which  can  contact 
the  test  rod  during  the  Insulating 
Material  Effectiveness  Test  or  can 
contact  the  power  line  during  the 
Antenna-Mast  System  Test.  This  zone 
consists  of  those  elements  of  the 
antenna  system  extending  from  the 
uppermost  tip  of  an  upright  antenna 
downward  to  a  point  that  is  12.0  inches 
(30.5  cm)  above  the  top  of  the  mast 
when  the  antenna  system  is  mounted 
according  to  the  manufacturer's 
instructions. 

(1)  Voltage,  phase  to  ground,  means 
that  voltage  which  exists  between  a 
single  phase  of  a  three  phase  power 
system  and  ground. 

S  1204.3    Requlremants. 

All  omnidirectional  CB  base  station 
antennas  are  required  1o  comply  with 
the  following  requirements. 

(a)  Field  joints.  Parts  or  accessories 
intended  to  protect  a  field  joint  so  that  it 
will  meet  any  other  requirement  of  this 
standard,  and  that  must  be  put  into 
place  by  the  person  assembling  the 
antenna  system,  shall  be  integral  with, 
or  not  readily  removable  from,  at  least 
one  of  the  antenna  sections  or  parts 
involved  in  the  joint  or  shall  be 
necessary  in  order  to  complete  the  joint. 

(b)  Feed  cable.  When  compliance  with 
the  requirements  of  this  standard 
depends  on  the  insulating  or  other 
properties  of  the  feed  cable,  at  least  50 
feet  of  the  cable  shall  be  supplied  by  the 
manufacturer  with  the  antenna  system. 

(c)  Electrical  protection.  Antenna 
systems  shall  be  manufactured  so  that  if 
all  points  within  the  protection  zone  of 
an  antenna  system  were  tested  by  the 
Insulating  Material  Effectiveness  Test  of 
1 1204.4(d)  of  this  subpart  and  the 
Antenna-Mast  System  Test  of 

S  1204.4(e)  of  this  subpart,  the  current 
measured  by  the  current  monitoring 
device  connected  to  the  mast  would  be 
no  greater  than  5.0  milliamperes  rms  and 
no  electrical  breakdown  of  the  antenna 
sjrstem's  insulating  matericd  would 
occur. 


{1204,4    EtocMcahockprotactionl 

(a)  Safety  precautions.  For  tests 
involving  high  voltage,  the  following 
recommended  minimum  safety 
precautions  should  be  followed: 

(1)  At  least  one  test  operator  and  one 
test  observer  (preferably  one  with 
cardiopulmonary  resusitation  (CPR) 
training)  should  be  present  at  every  test. 

(2)  Tne  test  area  (outdoors  or  indoors) 
should  secure  against  accidental 
intrusion  by  other  persons  during  tests. 

(3)  Test  areas  located  indoors  should 
be  ventilated  to  avoid  buildup  of 
potentiaUy  hazardous  concentrations  of 
gaseous  byproducts  which  may  result 
from  the  tests. 

(4)  Fire  extinguishers  should  be  easily 
accessible  in  case  materials  on  the  test 
specimen  ignite. 

(5)  "High  Voltage  Test"  warning 
devices  should  be  activated  before  start 
of  a  test. 

(6)  Emergency  phone  numbers  should 
be  posted. 

(b)  Test  conditions.  (1)  Specimens.  All 
specimens  shall  be  tested  as  supplied  by 
the  manufacturer,  following  assembly  in 
accordance  with  the  manufacturer's 
instructions  except  as  provided  in 
paragraph  (e)(2)  of  this  section. 

(2)  Temperature.  Ambient 
temperature  shall  be  in  the  range  from 
32T  (0°  C)  to  104°  F  (40°  C) 

(3)  Relative  humidity.  Ambient 
relative  humidity  shall  be  in  the  range  of 
from  10  to  90  percent. 

(4)  Voltage.  Voltage,  phase  to  ground, 
of  the  power  line  or  test  probe  shall  be 
14.5  kilovolts  rms,  60  hertz. 

(5)  Conditioning.  Prior  to  testing,  all 
specimens  shall  be  exposed  for  at  least 
4  hours  to  the  ambient  test  area 
environment. 

(c)  Test  equipment.  (1)  High  voltage 
source  capable  of  deUvering  at  least  15 
mA  rms  at  14.5  kV  rms,  60  Hz.  The 
source  should  have  an  automatic 
internal  cut-off  actuated  by  a  preset 
current  level. 

(2)  Instrumentation  to  measure  the 
rms  voltage  applied  to  the  antenna 
system. 

(3)  Current  monitoring  device  to 
indicate  hazardous  components  of  the 
total  rms  current  flowing  to  ground 
through  the  mast.  One  configuration  of 
the  circuitry  for  the  current  monitoring 
device  (shown  in  Figure  1)  consists  of 
three  parallel  branches  as  follows.  One 
branch  consists  of  a  resistor  in  series 
with  a  true-rms  milliammeter  with  a 
maximum  error  of  5%  of  the  reading  in 
the  frequency  range  of  SOHz  to  lOMHz 
(the  total  of  Uie  resistor  and  the  internal 
resistance  of  the  milliammeter  is  to  be 
1000  ohms).  A  parallel  branch  consists 
of  a  1000  ohm  resistor  in  series  with  a 
0.08  microfarad  capacitor.  Another 


parallel  brandi  should  consist  of  a  spark 
gap  rated  at  50  to  100  volts  as  a  meter 
protection  device.  A  different  current 
monitoring  device  may  be  used  if  the 
measured  value  of  the  rms  current 
corresponds  to  that  indicated  by  the 
configuration  described  above. 

(4)  For  the  Insulating  Material 
Effectiveness  Test 

(i)  High  voltage  electrode  or  test  rod 
consisting  of  Y*  in.  (6.4  mm)  diameter 
aluminum  rod. 

(ii)  Support  jig,  structure,  or  hanger 
made  of  insulating  material  which  is 
capable  of  holding  anteima  system  test 
specimens  electrically  isolated  from  all 
surrounding  structures  or  ground. 

(5)  For  the  Antenna-Mast  System  Test 
a  high  voltage  test  fadUty,  as  shown  in 
Figures  2  and  3,  which  includes  a  single 
power  line  spanning  between  two  poles 
95  to  105  feet  (29  to  32  meters)  apart  a 
tensioning  device  to  adjust  the  cable  sag 
to  fiom  9  to  12  inches  (23  to  30  cm),  and 
a  pivot  fixture  (Figure  2),  for  holding  the 
base  of  an  antenna-mast  system,  which 
can  be  moved  horizontally  to  adjust  the 
distance  to  the  cable.  The  cable  consists 
of  %  in.  diameter  7  by  19  galvanized 
steel  aircraft  cable.  The  low  point  of  the 
cable  shall  be  between  28  and  29  feet 
(8.5  to  8.8  meters)  above  a  horizontal 
plane  through  the  pivot  axis  of  the  pivot 
fixture. 

(d)  Insulating  Material  Effectiveness 
Test  procedure.  (1)  A  short  piece  of 
typical  tubular  mast  shall  be  attached  to 
the  antenna  system  to  be  tested,  in 
accordance  with  mounting  instructions 
pi:ovided  with  the  antenna  system  by 
the  manufacturer. 

(2)  If  a  feed  cable  is  provided  with  the 
antenna  system,  it  shall  be  used  in  the 
test.  If  no  cable  is  provided  with  the 
antenna  system,  a  RG-213  cai}le  shall  be 
used  in  the  test  (Mil  Spec.  MIL-C-17/ 
75C.  15  March  1977).  In  either  case,  the 
cable  shall  be  coimected  to  the  antenna 
system,  installed  parallel  to  the  mast, 
and  secured  by  taping  or  similar  means 
at  one  point  on  the  mast.  The  side  of  the 
bottom  end  of  the  cable  also  shall  be 
secured  to  the  mast. 

(3)  With  the  antenna  system  properiy 
supported  and  isolated  from  ground  and 
with  the  current  monitoring  device 
connected  to  the  mast  the  test  rod  shall 
be  connected  to  the  high  voltage  source 
and  brought  into  contact  with  the 
antenna  system  at  any  point  within  the 
protection  zone  (see  §  1204.2(k)  of  this 
subpart).  For  each  contact  point  the 
voltage  shall  be  increased  from  0  to  14.5 
kV  at  a  rate  of  at  least  2  kV  per  second 
and  held  at  14.5  kV  for  5.0  minutes. 
Current  shall  be  monitored  and  the 
maximum  recorded. 
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(e)  Antenna-Mast  System  Test 
procedure.  (1)  The  antenna  system  to  be 
tested  shall  be  attached  to  a  mast  in 
accordance  with  mounting  instructions 
provided  by  the  manufacturer.  The  mast 
shall  be  assembled  of  commercially 
available  1 Y*  inch  outside  diameter  16 
gauge  tubular  steel  sections,  commonly 
sold  for  antenna-mast  installations  in  5 
and  10  feet  lengths.  The  sUp  joints 
between  the  mast  sections  shall  be 
secured  (as  with  screws)  to  prohibit 
rotational  or  longitudinal  movement  at 
the  joint  The  length  of  the  mast  shall  be 
such  that  when  it  is  mounted  in  the  pivot 
fixture  of  the  high  voltage  test  facility, 
the  distance  bom  the  pivot  to  the 
uppermost  point  on  the  antenna  system 
is  41.75  to  42.25  feet  (12.7  to  12.9  meters). 

(2)  If  a  feed  cable  is  provided  with  the 
antenna  system,  it  shall  be  used  in  the 
test.  If  no  cable  is  provided  with  the 
antenna  system,  a  RG-213  feed  cable 
shall  be  used  in  the  test  for  specification 
of  an  RG-213  cable  see  (Mil.  Spec.  ISl/- 
C-17/75C,  15  March  1977).  In  either 
case,  the  cable  shall  be  connected  to  the 
antenna  system,  installed  parallel  to  the 
mast,  and  secured  by  taping  or  similar 
means  every  two  feet  along  the  length  of 
the  mast.  The  side  of  the  bottom  end  of 
the  cable  also  shall  be  secured  to  the 
mast 

(3)  The  antenna-mast  system  shall  be 
mounted  in  the  pivot  fixture.  The  pivot 
fixture  shall  be  adjusted  so  that  the 
point  of  impact  between  the  antenna 
and  the  power  line  takes  place  at  any 
desired  point  within  the  antenna's 
protection  zone.  The  antenna-mast 
system  shall  then  be  erected  to  a 
position  of  up  to  5°  from  the  vertical, 
leaning  toward  the  simulated  power  line 
(see  Figure  4).  The  antenna-mast  system 
shall  then  be  released  and  allowed  to 
fall  against  the  power  line.  The  test  may 
be  performed  with  different  test 
positions  such  that  the  antenna  system 
flexes  after  impact  and  shdes  off  the 
power  line  and  or  so  that  it  remains  in 
contact  with  the  power  line  for  5.0 
minutes.  Current  flow  from  the  antenna- 
mast  system  to  ground  shall  be 
monitored  and  recorded  for  each  test. 

(f)  Interpretation  of  Results.  An 
antenna  shall  pass  the  Insulating 
Material  Effectiveness  Test  or  the 
Antenna-Mast  System  Test  if  no 
electrical  breakdown  occurs  and  if  no 
current  reading  exceeds  5  mA  rms. 

11204^    Manufacturar's  towtrudfons. 

(a)  For  all  antennas  covered  under 
this  Part  1204,  the  following  statement 
shall  be  included  in  the  manufacturer's 
instructions,  in  addition  to  the  material 
required  by  16  CFR  1402.4(a)(l)(ii): 

Under  some  conditions,  this  antenna  may 
not  prevent  electrocution.  Users  should  keep 


antenna  away  from  any  overhead  wires.  If 
antenna  contacts  a  power  line,  any  initial 
jirotection  could  fail  at  any  time.  IF 
ANTENNA  NEARS  ANY  OVERHEAD 
WIRES.  IMMEDIATELY  LET  GO.  STAY 
AWAY,  AND  CALL  UTILITY  COMPANY. 

(b)  This  warning  statement  shall  be  in 
a  separate  paragraph  immediately 
following  the  warning  statement 
required  by  16  CFR  1402.4(a)(l)(ii)(A). 

(c)  This  warning  statement  shall  be 
legible  and  conspicuous  and  shall  be  in 
type  that  is  at  least  as  large  as  the 
largest  type  used  on  the  remainder  of 
the  page,  with  the  exception  of  the  logo 
and  any  identification  of  the 
manufacturer,  brand,  model,  or  similar 
designations,  and  that  is  preferably  no 
smaller  than  10  point  type. 

§1204.6    Hndlnss. 

As  required  by  section  9  (b)  and  (c)  of 
the  Consumer  Product  Safety  Act,  15 
U.S.C.  2058  (b)  and  (c),  the  Commission 
makes  the  following  findings: 

(a)  The  degree  and  nature  of  the  risk 
of  injury  the  rule  is  designed  to  reduce. 

(1)  "The  rule  addresses  the  risk  of 
injury  or  death  caused  by  electric  shock 
occuring  when  the  antenna  comes  into 
contact  with  electrical  power  lines  while 
the  anteima  is  being  put  up  or  taken 
down. 

(2)  About  175  fatalities  were 
estimated  to  be  associated  with 
omnidirectional  CB  antennas  in  1976. 
The  estimated  number  of  fatalities 
declined  to  about  125  in  1977  and  to 
about  55  in  1978.  Since  then,  the  number 
of  fatalities  appears  to  have  leveled  off 
at  about  45-50  each  year.  In  addition  to 
the  45-50  deaths,  it  is  estimated  that  a 
somewhat  greater  number  of  injuries 
occur  annually  and  that  about  half  of 
them  are  serious  enough  to  require 
surgery,  amputation,  skin  grafts,  etc.  It  is 
common  for  multiple  deaths  or  injuries 
to  occur  in  a  single  accident 

(3)  The  Commission's  staff  has 
estimated  that  since  1979  about  20 
percent  of  the  accidents  involved 
antennas  less  than  a  year  old,  resulting 
in  about  8  deaths  in  1980. 

(4)  Since  a  substantial  portion  of  the 
accidents  associated  with  these 
antennas  occur  when  the  antenna  is 
being  taken  down  after  it  has  been 
installed  in  an  outdoor  environment  for 
a  number  of  years,  the  standard 
recommends  that  materials  selected  to 
provide  protection  from  shock  be 
weather  resistant. 

(5)  The  standard  specifies  that 
protection  shall  be  provided  against 
voltages  of  14,500  volts  phase-to-ground. 
Voltages  of  this  level  or  less  are 
involved  in  98  percent  of  the  accidents 
and  95  percent  of  the  total  circuit 
mileage  of  distribution  circuits. 


(b)  The  approximate  number  of 
consumer  products,  or  types  or  classes 
thereof  subject  to  the  rule. 

(1)  "The  standard  applies  to 
omnidirectional  CB  base  station 
antennas.  The  Commission  estimates 
that  there  were  approximately  5  million 
omnidirectional  base  station  antennas 
in  use  in  1981,  and  at  that  time  as  many 
as  75,000  of  these  antennas  were 
expected  to  be  sold  each  year  for  the 
next  several  years. 

(c)(1)  The  need  of  the  public  for  the 
consumer  products  subject  to  the  rule. 
Omnidirectional  CB  base  station 
anteimas  are  used  in  non-mobile 
applications  to  obtain  essentially 
uniform  receiving  and  transmitting 
capabilities  in  all  directions 
simultaneously.  Although  directional 
antennas  can  obtain  greater  reception 
and  transmitting  capabilities  in  one  or 
more  directions  than  can 
omnidirectionals,  directionals  are 
generally  more  expensive  and  must  be 
oriented  so  that  they  point  in  the  desired 
direction.  Therefore,  omnidirectional 
antennas  are  preferred  by  many  base 
station  operators,  and  they  can  also  be 
used  in  conjunction  with  a  directional 
antenna  to  locate  another  station  to 
which  the  directional  antenna  can  then 
be  oriented. 

(2)  CB  stations  are  used  by  individuals 
as  a  communications  device  for  both 
practical  and  personal  enjoyment 
purposes.  Some  operators  volunteer  to 
monitor  the  commonly  used  and/or 
emergency  channels  for  distress  calls 
and  summon  aid  where  appropriate, 
relay  messages,  and  aid  local  authorities 
and  motorists  in  monitoring  traffic 
conditions  and  accidents. 

(3)  Although  operators  can  fabricate 
their  own  antennas,  and  anteimas  made 
for  other  purposes  can  be  adapted  for 
CB  use,  for  most  operators  there  is  no 
adequate  substitute  for  the  commercial 
CB  base  station  antennas  subject  to  this 
rule. 

(d)  The  probable  effect  of  the  rule 
upon  the  utility,  cost,  and  availability  of 
the  product.— (1)  Utility.  Tests 
performed  for  the  Commission  have 
shown  that  an  external  layer  of 
insulation  that  will  enable  the  anteima 
to  comply  with  this  standard  can  be 
provided  that  will  have  no  significant 
effect  on  the  performance  of  the  antenna 
that  cannot  be  compensated  for  by 
minor  changes  in  the  antenna.  It  is  also 
likely  that  an  insulated  antenna's  useful 
)ife  would  be  somewhat  longer  than  that 
of  an  uninsulated  antenna.  To  the  extent 
that  manufacturers  minimize  the  number 
of  antenna  elements  in  the  protection 
zone,  antennas  should  become  less 
complex  and  bulky,  and  installation  may 
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also  be  eased.  This  may  tend  to  make 
installation  and  removal  of  the  antenna 
somewhat  safer  as  well.  If  the  isolation 
technique  were  used  to  comply  with  the 
standard,  there  should  be  no  effect  on 
the  performance  of  the  antenna. 

(2)  Cost.  For  the  simpler  designs  of 
omnidirectional  CB  base  station 
antennas,  the  manufacturers'  production 
costs  will  be  increased  by 
approximately  20  percent  or  $4  ppr 
antenna.  For  a  few  models,  the 
production  cost  increase  could  be  as 
much  as  50  percent.  Some  models  of 
antennas  for  which  cost  increases  could 
be  expected  to  be  substantially  greater 
will  likely  be  discontinued.  Some 
manufacturers  already  make  antennas 
that  either  comply  with  the  standard  or 
can  be  made  to  do  so  with  changes  that 
involve  no  significant  cost  increases. 
The  average  rise  in  retail  prioes  due  to 
the  standard  is  expected  to  1^  from  20 
percent,  or  about  $10  per  anQ^a,^-] 
(3)  Availability.  The  30  or  molra^* 
different  models  of  omnidirectidfiSi  CB 
base  station  antennas  availabte  to 
consumers  in  1981  are  expected  to  be 
reduced  in  number  substantially, 
perhaps  by  as  much  as  half,  after 
product  line  changes  are  made  to  meet 
the  standard.  The  difference  among 
some  of  the  models  likely  to  be 
discontinued  are  small  (often  relating 
only  to  primarily  cosmetic  features  that 
provide  a  certain  degree  of  product 
differentiation  but  do  not  significantly 
affect  performance).  Changes  jn  product 
lines  may  be  discernible  to  some 
consumers,  however,  since  different 
brands  and  models  of  antennas  will 
tend  to  look  more  alike  (i.e.,  without 
upper  radials,  "hats"  or  other  physical 
appendages  previously  incorporated), 
llie  availability  of  replacement 
components  for  older  antennas  may  also 
be  restricted  somewhat  if  new, 
complyitig  components  are  not 
compatible  with  some  older  models. 
Production  of  complying  antennas  is 
expected  to  be  sufficient  to  satisfy 
demand;  no  overall  "shortage"  of 
antennas  is  anticipated  as  a  resiilt  of  the 
standard.  Sales  will,  instead,  shift  from 
relatively  low  levels  for  each  of  many 
models  to  relatively  higher  levels  for 
fewer  models. 

(e)  Means  of  achieving  the  objective 
of  the  order  while  minimizing  adverse 
effects  on  competition  or  disruption  or 
dislocation  of  manufacturing  and  other 
commercial  practices  consistent  with 
the  public  health  and  safety. 

(1)  The  standard  may  have  significant 
adverse  effects  on  competition  among 
antenna  producers.  The  additional  costs 
associated  with  the  standard,  coupled  ' 
with  the  recent  history  of  decreasing 
tales,  may  cause  a  number  of 


manufacturers,  including  one  or  two  of 
the  major  producers,  to  abandon 
production  of  omnidirectional  CB  base 
station  antennas.  The  standard  is  likely 
to  impact  most  heavily  on  smaller 
manufacturers,  which  may  have  smaller 
and  fewer  capital  sources  bom  which  to 
draw  funds  for  product  design  and 
production  changes  and  for  product 
testing. 

(2)  Concentration  of  sales  among  the 
two  largest  manufacturers  will  probably 
increase  as  a  result  of  the  standard. 
However,  the  shrinking  size  of  the 
market  itself  may  prompt  some  major 
firms  to  drop  this  product  line. 
Companies  ourently  making  antennas 
that  substantially  comply  with  the 
standard  will  probably  gain  a  significant 
short-run  competitive  advantage  over 
other  producers  whose  products  do  not 
aheady  comply  with  the  standard's 
basic  provisions. 

(3)  Compliance  with  the  standard  may 
be  relatively  more  burdensome  for  the 
smaller  firms  in  the  producing  industry. 
Several  small  firms  which  entered  the 
market  in  the  early-  and  mid-1970's  have 
already  left  the  market  due  to  the 
overall  decrease  in  demand  for  the 
product.  Those  that  remain  account  for 
less  than  10  percent  of  annual  unit 
shipments.  None  of  these  small  firms  is 
expected  to  go  out  of  business  as  a 
result  of  issuance  of  the  standard 
because  most  also  produce  directional 
CB  and  other  base  and  mobile 
communications  antennas  and 
equipment.  However,  the  Commission 
anticipates  that  most  of  these  small 
firms  will  probably  discontinue 
onmidirectional  CB  base  station  antenna 
production,  at  least  temporarily,  until  a 
suppHer  of  complying  components  is 
found,  or  imtil  a  decision  can  be  made 
about  long-term  prospects. 

(4)  In  order  to  minimize  the  adverse 
effects  on  competition  and 
manufacturing  and  other  commercial 
practices,  the  standard  is  a  performance 
standard  defined  in  terms  of  the  factors 
the  Commission  determined  to  be 
significant  for  the  protection  of 
consumers.  Thus,  manufacturers  have  a 
maximum  degree  of  flexibiUty  in  how  to 
meet  the  standard,  since  the  standard 
does  not  specify  how  the  protection 
performance  is  to  be  obtained. 

(5)  The  Commission  also  considered 
alternative  technical  approaches  to 
reducing  or.  eliminating  unreasonable 
risks  of  injury  associated  with 
omnidirectional  CB  base  station  ■ 
antennas,  including  incorporation  of 
provisions  in  the  standard  which  would 
allow  the  antenna  to  meet  its 
requirements  by  grounding.  The 
Commission  rejected  this  approach 
because  of  the  absence  of  any  practical 


means  for  a  consumer  to  ensure  that  the 
ground  system  will  be  adequate  to 
dissipate  the  large  amounts  of  power 
involved  in  a  powerline  contact 
accident  Additionally  the  Commission 
considered  the  possibility  that  the 
standard  might  require  CB  base  station 
antennas  to  incorporate  a  device  to 
sense  the  electromagnetic  field  of  a 
powerline.  The  Conunission  rejected  this 
alternative  because  of  the  cost  involved 
in  such  an  approach,  and  because 
consumers  could  install  an  antenna  even 
though  the  presence  of  a  powerline  is 
indicated. 

(6)  The  Commission  considered 
making  the  provisions  of  the  standard 
less  stringent  and  eliminating 
requirements  applicable  to  the  antenna's 
feed  cable,  in  order  to  lessen  the 
adverse  impact  of  the  standard  on 
competition  and  manufacturing 
practices.  However,  it  was  determined 
that  such  changes  to  the  standard  would 
reduce  the  effectiveness  of  the  standaid 
and  thus  were  not  consistent  with  the    "; 
public  health  and  safety.  Furthermore, 
these  changes  would  not  significantly 
reduce  the  adverse  effects  on 
competition  and  manufacturing 
practices.  The  elimination  of 
requirements  applicable  to  the  feed     - 
cable  would,  with  known  technology, 
result  in  almost  completely  negating  the 
benefits  of  the  standard  and  is  thus  not 
consistent  with  the  public  health  and 
safety. 

(7)  The  Commission  also  considered 
the  possibility  of  issuing  the 
requirements  of  the  standard  as  a 
voluntary  test  method  rather  than  as  a 
mandatory  standard.  The  Commission 
estimated  that  if  the  provisions  of  the 
standard  were  issued  as  a  voluntary  test 
method,  the  total  cost  of  such  a 
voluntary  test  method  to  consimiers 
during  the  first  year  after  issuance 
would  be  about  30  per  cent  of  the  total 
cost  to  consumers  expected  to  result 
from  promulgation  of  a  mandatory 
standard.  However,  the  Commission 
estimated  that  a  voluntary  test  method 
would  prevent  only  about  25  p«r  cent  of 
the  deaths  and  injuries  which  may  be 
avoided  by  issuance  of  a  mandatory 
standard.  The  Commission  declined  to 
issue  the  provisions  of  the  standard  as  a 
voluntary  test  method  because  it 
concluded  that  such  an  approach  would 
not  only  prevent  fewer  deaths  and 
injuries  each  year  than  a  mandatory 
standard,  but  would  also  have  a  less 
favorable  ratio  of  benefits  to  costs  than 
a  mandatory  standard. 

(8)  The  Commission  also  considered 
the  possibility  of  undertaking  a  joint 
effort  with  a  trade  association  to  inform 
all  users  of  CB  antennas  of  the  dangers 
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which  can  result  from  contact  with 
overhead  powerlines  as  an  alternative 
to  issuance  of  a  mandatory  standard. 
The  Commission  observed  that  this 
alternative  would  have  a  relatively 
small  economic  impact  on  the  industry. 
The  Commission  also  observed  that 
extensive  efforts  to  promote  public 
awareness  of  the  dangers  of  contacting 
overhead  powerlines  have  been 
conducted  in  the  past  by  the 
Commission,  antenna  manufacturers, 
and  utility  companies,  and  that 
electrocutions  and  serious  injuries 
continue  to  occur  during  installation  and 
removal  of  CB  base  station  antennas. 
For  this  reason,  the  Commission 
concluded  that  a  public  information 
campaign  would  prevent  fewer  deaths 
and  injuries  than  issuance  of  a 
mandatory  standard,  and  rejected  such 
a  campaign  as  an  alternative  to  issuance 
of  the  standard. 

(f)  The  rule,  including  its  effective 
date,  is  reasonably  necessary  to 
eliminate  or  reduce  an  unreasonable 
risk  of  injury  associated  with  the 
product 

(1)  The  provisions  of  the  standard 
constitute  a  related  system  of 
performance  parameters  which  are 
needed  as  a  group  to  ensure  that  the 
performance  of  new  antennas  will 
provide  the  degree  of  safety  which  the 
Commission  has  determined  is 
reasonably  necessary.  Minor  changes  in 
the  value  of  each  parameter  would  not 
significantly  reduce  the  costs  of  the 
standard,  although  in  some  cases  they 
could  substantially  reduce  the 
standard's  effectiveness. 

(2)  The  Commission  estimates  that 
increased  retail  prices  due  to  the 
standard  will  cost  consumers  u|>  to 
about  $750,000  per  year.  The 
Commission  also  estimates  that  the 
standard  will  prevent  approximately  8 
deaths  and  8  or  more  injuries  during  the 
first  year  the  standard  is  in  effect.  Thus, 
if  the  standard  saves  8  lives  per  year, 
the  cost  of  the  standard  will  be  about 
$04,000  for  each  life  saved.* 

(3)  As  to  the  benefits  from  reduced 
injuries,  the  Commission  estimates  that, 
if  8  injuries  are  prevented  during  the 
first  year  the  standard  is  in  effect,  the 
actual  costs  saved  by  the  accidents 
prevented  by  the  standard  will  amount 


'Tha  CommiMion  believes  that  in  the  area  of 
oonaumer  product  Mfety,  it  it  not  generally 
■eceMory  or  appropriate  to  aasign  a  specific 
■onatary  value  to  human  life.  However,  several 
•tudies  on  the  costs  of  injuries  and  deaths  have 
been  conducted  in  recent  years.  Value-of-life 
asllmaiaa  based  on  discounted  future  earnings  and 
the  wtBingnese-to-pay  approach  range  from  about 
muno  t«^abolll  n  mllUon.  The  aetiiBatad  coata  of 
tka  C8  aataana  staadafd  per  life  aavad  fall  balow  or 
wHhlB  tbt  raiife  suoestad  by  these  vakw-of-Ufe 
aatiiiUm  I— thiwinlflgiai 


to  up  to  $21,000  to  $37,000,  exclusive  of 
pain,  suffering,  or  disability,  ff  a 
monetary  factor  for  these  less 
quantifiable  components  is  included, 
annual  injury  reduction  benefits  could 
be  about  $288,000  to  $1,680,000. 

(4)  The  effective  date  of  the  standard 
was  selected  after  balancing  the 
increased  costs  to  manufacturers  and 
consumers  that  are  associated  with 
shorter  effective  dates  against  the 
benefits  to  the  public  that  would  be 
caused  by  having  the  effective  date  as 
soon  as  possible. 

(5)  The  requirement  for  the  cautionary 
statement  in  the  instructions  for  the 
antenna  is  intended  to  ensure  the 
effectiveness  of  the  standard  by 
discouraging  any  relaxation  of  present 
safety  practices  involving  staying  away 
from  power  lines.  Since  instructions  for 
this  product  are  already  required  by  16 
CFR  Part  1402,  the  additional  statement 
should  have  little  or  no  adverse 
economic  impact. 

(6)  After  considering  the  costs  and 
benefits  associated  with  the  standard, 
the  Commission  concludes  that  the 
standard,  including  its  effective  date,  is 
reasonably  necessary  to  eliminate  or 
reduce  an  unreasonable  risk  of  electric 
shock  injury  associated  with 
omnidirectional  CB  base  station 
antennas  and  that  promulgation  of  the 
rule  is  in  the  public  interest. 

Subpart  B— Certification 

§1204.11    Qwwral. 

Section  14(a)  of  the  Consumer  Product 
Safety  Act  ("the  act"),  15  U.S.C.  2063(a), 
requires  each  manufacturer,  private 
labeler,  or  importer  of  a  product  which 
is  subject  to  a  Consumer  Product  Safety 
Standard  and  which  is  distributed  in 
commerce  to  issue  a  certificate  of 
compliance  with  the  applicable  standard 
and  to  base  that  certificate  upon  a  test 
of  each  item  or  upon  a  reasonable 
testing  program.  The  purpose  of  this 
Subpart  B  of  Part  1204  is  to  establish 
requirements  that  manufactiu-ers  and 
importers  must  follow  to  certify  that 
their  products  comply  with  the  Safety 
Standard  for  Omnidirectional  CB  base 
Station  Antennas  (16  CFR  Part  1204, 
Subpart  A).  Private  labelers  of  CB 
antennas  subject  to  the  standard  need 
not  issue  a  certificate  of  compliance  if 
they  have  been  furnished  a  certificate 
issued  by  the  manufacturer  or  importer 
of  the  antennas.  This  Subpart  B 
describes  the  minimiun  features  of  a 
reasonable  testing  program  and  includes 
requirements  for  recordkeeping. 


f  1»4.12 

In  addition  to  the  definitions  set  forth 
in  section  3  of  the  act,  and  in  $  120C2  of 


the  standard,  the  following  definitions 
shall  apply  to  this  Subpart  B  of  Part 
1204: 

(a)  "Private  labeler"  means  an  owner 
of  a  brand  or  trademark  which  is  used 
on  the  label  of  a  CB  antenna  subject  to 
the  standard,  which  bears  a  private 
label  as  defined  in  section  3(a)(7)  of  the 
act,  15  U.S.C.  2052(a)(7). 

(b)  "Production  interval"  means  a 
period  of  time  determined  by  the 
manufacturer  or  importer  that  is 
appropriate  for  conducting  a  test  on  one 
or  more  samples  of  the  CB  antennas 
produced  during  that  period  in  order  to 
provide  a  high  degree  of  assurance  that     ' 
all  of  the  products  manufactured  during 
that  period  meet  the  requirements  of  the 
standard.  An  appropriate  production 
interval  may  vary  depending  on  the 
construction  of  the  antenna,  the 
likelihood  of  variations  in  the 
production  process,  and  the  severity  of 
the  test  that  is  used.  The  time  period  for 

a  production  interval  shall  be  short 
enough  to  provide  a  high  degree  of 
assurance  that  if  the  samples  selected 
for  testing  pass  the  test,  all  other  CB 
antennas  produced  during  the  period 
will  meet  the  standard. 

§  1204.13    Certificate  of  compliance. 

(a)  The  manufacturer  or  importer  of 
any  product  subject  to  the  standard 
must  issue  the  certificate  of  compliance 
required  by  section  14(a)  of  the  act.  If 
the  testing  required  by  this  Subpart  B  of 
Part  1204  has  been  performed  by  or  for 
the  foreign  manufacturer  of  a  product, 
the  importer  may  rely  on  such  tests  to 
support  the  certificate  of  compliance  if 
the  importer  is  a  resident  of  the  United 
States  or  has  a  resident  agent  in  the 
U.S.,  and  the  records  are  maintained  in 
the  U.S.  The  importer  is  responsible  for 
ensuring  that  the  foreign  manufactxirer's 
records  show  that  all  testing  used  to 
support  the  certificate- of  comphance  has 
been  performed  properly  with  passing  or 
acceptable  results  and  that  the  records 
provide  a  reasonable  assurance  that  all 
antennas  imported  comply  with  the 
standard. 

(b)  A  certificate  of  compliance  must 
accompany  each  product  or  otherwise 
be  furnished  to  any  distributor  or 
retailer  to  whom  the  product  is 
delivered  by  the  manufacturer  or 
importer. 

(c)  The  certificate  shall  state: 

(1)  That  the  product  "complies  with  all 
applicable  consumer  product  safety 
standards  (16  CFR  Part  1204)", 

(2)  The  name  and  address  of  the 
manufacturer  or  importer  issuing  the 
certificate,  and 

(3)  The  date  of  manufacture  and,  if 
different  from  the  address  in  paragraph 
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(cj(2)  of  this  section,  the  place  of 
manufacture. 


{1204.14 

(a)  General.  As  explained  in  {  1204.11 
of  this  subpart,  certificates  of 
compliance  required  by  section  14(a]  of 
the  act  must  be  based  on  either  a  test  of 
each  item  or  on  a  reasonable  testing 
program. 

(b)  Tests  of  each  item.  If  the 
certificate  is  based  on  tests  of  each  item, 
the  tests  may  be  either  those  prescribed 
by  the  standard  or  any  other  test 
procedure  that  will  determine  that  the 
item  tested  will  comply  with  the 
standard. 

(c)  Reasonable  testing  programs.  [1] 
Requirements,  (i)  A  reasonable  testing 
program  for  a  particular  model  of  CB 
antennas  is  one  which  demonstrates 
with  a  high  degree  of  assurance  that  all 
the  antennas  of  that  model  will  meet  all 
requirements  of  the  standard. 
Manufacturers  and  imported  shall 
determine  the  types  and  frequency  of 
testing  for  their  own  reasonable  testing 
programs.  A  reasonable  testing  program 
which  does  not  test  each  item  produced 
should  be  sufficiently  stringent  that  any 
variations  in  production,  etc.,  over  the 
production  interval  would  not  cause  any 
antenna  to  fail  if  tested  according  to  the 
requirements  of  the  standard. 

(ii)  All  reasonable  testing  programs 
shall  include  qualification  tests,  which 
must  be  performed  on  one  or  more 
samples  of  the  CB  antennas 
representative  of  each  model  produced, 
or  to  be  produced,  to  demonstrate  that 
the  product  is  capable  of  passing  the 
tests  prescribed  by  the  standard  {md 
shall  also  include  production  tests, 
which  must  be  performed  during 
appropriate  production  intervals  as  long 
as  the  product  is  being  manufactured. 

(iii)  Corrective  action  and/or 
additional  testing  must  be  performed 
whenever  certification  tests  of  samples 
of  the  product  give  results  that  do  not 
provide  a  high  degree  of  assurance  that 
all  antennas  manufactured  during  the 
applicable  production  interval  will  pass 
the  tests  of  the  standard. 

(2)  Testing  by  third  parties.  At  the 
option  of  the  manufacturer  or  importer, 
some  or  all  of  the  testing  of  each  item  or 
of  the  reasonable  testing  program  may 
be  performed  by  a  commercial  testing 
laboratory  or  otiier  third  party. 


However,  the  manufactiu«r  or  importer 
is  responsible  for  ensiuing  that  aU 
certification  testing  has  been  property 
performed  with  passing  or  acceptable 
results  and  for  maintaining  all  records  of 
such  tests  in  accordance  with  §  1204.17 
of  this  subpart. 

S1204.15    QuaifleationtMtlna. 

(a)  Testing.  Before  any  manufacturer 
or  importer  of  CB  antennas  t^ch  are 
subject  to  the  standard  distributes  them 
in  commerce,  one  or  more  samples  of 
each  model  shall  be  tested  to  determine 
that  all  such  antennas  manufactured 
after  the  effective  date  of  the  standard 
will  comply  with  the  standard.  The  type 
of  tests  and  the  manner  of  selecting 
samples  shall  be  determined  by  the 
manufacturer  or  importer  to  provide  a 
reasonable  assurance  that  all  antennas 
subject  to  the  standard  will  comply  with 
the  standard.  Any  or  all  of  the 
qualification  testing  required  by  this 
paragraph  may  be  performed  before  the 
effective  date  of  the  standard. 

(b)  Product  modifications.  U  any 
changes  are  made  to  a  product  after 
initial  qualification  testing,  that  could 
affect  the  ability  of  the  product  to  meet 
the  requirements  of  the  standard, 
additional  qualification  tests  must  be 
made  before  the  changed  antennas  are 
manufactured  for  sale  or  distributed  in 
commerce. 

§1204.16    Production  testino. 

(a)  General.  Manufacturers  and 
importers  shall  test  antennas  subject  to 
the  standard  periodically  as  they  are 
manufactured,  to  demonstrate  that  the 
antennas  meet  the  requirements  of  the 
standard. 

(b)  Types  and  fivi^uency  of  testing. 
Manufacturers  and  importers  shall 
determine  the  types  of  tests  for 
production  testing.  Each  production  test 
shall  be  conducted  at  a  production 
interval  short  enough  to  provide  a  high 
degree  of  assurance  that,  if  the  samples 
selected  for  testing  pass  the  production 
tests,  all  other  antennas  produced 
during  the  interval  will  meet  the 
standard. 

(c)  Test  failure.— {I)  Sale  of  antennas. 
If  any  test  yields  results  which  do  not 
indicate  that  all  antennas  manufactiu^d 
during^e  production  interval  will  meet 
the  standard,  production  must  cease  and 
the  faulty  manufacturing  process  or 


design  must  be  coRected.  In  addition, 
products  manufactured  before  the 
appropriate  corrective  action  is  taken 
may  not  be  distributed  in  commerce 
unless  they  meet  the  standard.  It  may  be 
necessary  to  modify  the  antennas  or 
perform  additional  tests  to  ensure  that 
only  complying  antennas  are  distributed 
in  commerce.  Antennas  which  are 
subject  to  the  standard  but  do  not 
comply  with  the  requirements  of  the 
standard  cannot  be  offered  for  sale, 
distributed  in  commerce,  or  imported  in 
the  United  States. 

(2)  Corrective  actions.  When  any 
production  test  fails  to  provide  a  high 
degree  of  assurance  that  all  antennas 
comply  with  the  standard,  corrective 
action  must  be  taken.  Corrective  action 
may  include  changes  in  the 
manufacturing  and/or  assembly  process, 
equipment  adjustment,  repair  or 
replacement,  or  other  action  deemed 
appropriate  by  the  manufacturer  or 
importer  to  adiieve  passing  production 
test  results. 

S  1204.17    RMOrds. 

Each  manufacturer  or  importer  of  CB 
antennas  subject  to  the  standard  shall 
maintain  the  following  records,  which 
shall  be  maintained  for  3  years  after  the 
creation  of  the  records  and  shall  be 
available  to  any  designated  officer  or 
employee  of  the  Commission  in 
accordance  with  section  16(b]  of  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
20e5(b)): 

(a)  Records  of  the  quaUfication  and 
production  testing  required  by  this 
Subpart  B,  including  a  description  of  the 
types  of  tests  conducted,  the  dates  and 
results  of  the  tests,  and  the  production 
interval  selected  for  the  performance  of 
the  production  testing. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  nunil>er  3041-006) 

(b)  Records  of  all  corrective  actions 
taken,  including  the  specific  actions 
taken  to  improve  the  design  or 
manufacture  and  to  correct  any 
noncomplying  antenna  produced  during 
the  period,  the  date  the  action  was 
taken,  and  the  test  failure  which 
necessitated  the  action.  .  ^; 
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(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3041-0006) 

Dated:  August  11. 1962. 
SadyeE-Dunn,  I 

Secretary,  Consumer  Product  Safety 
Cottunissioa. 
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instructions  for  CB  base  station  anteimas 

and  directing  staff  to  provide  information 

on  the  feasibility  of  developing  a  safety 

standard. 
D-8, 1/23/79.  Staff  briefing  package  of  1/22/ 

79  forwarded  Tab  C — Log  of  meeting  wth 

EIA.  Tab  E— CPSC  memo  1/9/79  on  label 

effectiveness.  Tab  F — EIA  letter  on 

development  of  standard  by  EIA  (1/17/79). 

Tab  G — CERM  memo  on  mandatory  vs. 

voluntary  standards. 
D-0,  2/12/79.  PreUminary  Study  of  EIA's  Ad 

Hoc  Committee  on  Anteima  Safety. 
D-ia  2/14/79.  CPSC  reply  to  1/17/79  EL\ 

letter. 
D-11.  3/5/79,  Additional  data  concerning 

standard  development  forwarded  to 

Commission — staff  memo  of  3/5/79  and 

EIA  letter  of  3/1/79. 
D-12, 3/9/79.  Record  of  Commission  action 

directing  staff  to  develop  options  for 

section  7  mandatory  standard. 
D-13,  3/13/79.  CPSC  staff  memo  on  EIA 

standard  development  procedures. 
D-14.  3/27/79.  CPSC  staff  memo  on  resourx» 

estimate  for  standard  development  options 

and  draft  management  plan. 
D-15.  3/27/79.  Letter  from  CPSC  Chairman  to 

EIA  concerning  EIA  request  to  defer  action 

on  a  mandatory  standard. 
D-18,  4/2/79.  Log  of  meeting  with  EL\. 
D-17.  4/9/79.  Approval  for  CPSC  staff  to 

monitor  ELA  standard  development. 
D-ia  4/13/79,  Record  of  Commission  action 

to  begin  development  of  a  mandatory 

standard  by  the  Commission. 
D-19,  5/14/79,  CPSC  log  of  meeting  with  EIA. 
D-20,  5/31/79.  Draft  Federal  Rmirtv  notice 

of  intent  to  develop  a  standard  forwarded 

to  Commission. 
D-21, 6/15/79,  Management  Plan  forwarded 

to  Commission. 
D-22, 6/18/79,  CPSC  memo  on  Management 

Plan. 
D-23,  7/3/79,  Notice  of  Commission  Intent  to 
develop  a  proposed  standard— 44  Fed.  Reg. 
38854. 
D-24. 8/1/79,  Interim  Report  to  Commission. 
D-ZS,  8/1/79,  Comments  CClO-79-1  through 

14  on  notice  of  intent 
D-26, 8/7/79.  Comments  CClO-79-15  through 

18  on  notice  of  intent 
D-27, 8/10/79,  Packet  of  information  for 

potential  partidpants. 
D-28, 8/23/79,  Paper  inm  R.  A.  Yereanoe  on 
desist  vs.  perfminuioe  standards. 
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D-29.  a/28/79.  Draft  standard  submitted  by  R. 

A.  Yereance. 
D-30,  9/14/79.  Notice  of  Proceeding  (44  Fed. 

Reg.  53676). 
D-31. 10/22/79.  Log  of  meeting  with  ElA. 
I>-32. 11/1/79.  Transcript— l8t  Public 

Meeting. 
D-33. 11/1/79.  Subcommittee  minutes. 
D-34. 11/14/79.  CPSC  response  to  10/29/79 

EIA  letter. 
D-35. 11/16/79.  Comment  from  REACT 

opposing  standard  and  supporting  public 

information  effort. 
D-36. 11/16/79.  Minutes  of  11/1/79  Human 

Factors  and  Labeling  Subcommittee. 
D-37. 11/20/79.  Subcommittee  Minutes. 
D-38, 12/7/79.  W.L  Weeks'  comments  on 

standard. 
D-39.  l/4/8a  Log  of  meeting  with  EIA. 
D-40.  l/25/8a  Letter  from  Jeff  Wingard  to 

CPSC. 
D-41.  2/5/80.  Second  Staff  status  report  to 

Commission. 
D-42.  3/11/80,  Informational  materials  for 

Second  Public  Meeting. 
EMS,  3/11/80, 

Transcript— Public  Meeting. 

Transcript — Meeting  at  CPSC  lab. 

Transcript — Meeting  of  Test  and  Standard 
Subcommittee. 

Transcript— Meeting  of  Human  Factors 
Subcommittee. 

Transcript— Meeting  of  Hazard  Analysis 
Subcommittee. 

Minutes — Human  Factors  and  Labeling 
Subcommittee. 

D-44.  3/17/80.  Market  Facts  leHer  concerning 

survey  sample. 
D-45.  3/30/80.  Comments  from  R.  A. 

Yereance  on  various  documents. 
D-46,  4/2/80.  CPSC  Letter  to  Jeff  Wingard. 

responding  to  his  1/25/80  tetter  (attached). 
D-47.  4/9/80,  Progress  report  from  Human 

Factors  and  Labeling  Subcommittee. 
D-47-A,  4/9/80.  Letter  from  REACT  to  the 

Commission. 
D-48.  4/15/80,  Third  Staff  progress  report  to 

Commission. 
I>-49.  4/15/80.  Log  of  EIA  meeting. 
D-50.  4/21/80.  Staff  memo  on  public 

perception  of  power  lines. 
D-51.  6/24/80,  Transmittal  of  minutes  for  3/ 

11/80  meeting  of  Hazard  Analysis 

Committee. 
D-52.  7/14/80.  Fourth  Staff  Progress  Report  to 

Commission. 
D-53.  7/14/80.  Transcript— Third  Public 

Meeting. 
D-54.  7/14/80.  Letter  from  REACT  to 

Commission. 
D-55.  7/15/80.  Transcript— Third  Public 

Meeting  (cont.). 
D-56.  7/15/80.  Comments  from  J.  Wingard 

and  L  Chapman  on  standard  specs. 
D-57.  B/l/80,  Comments  from  H.  Tanner  on 

standard  specs. 
D-58.  8/15/80.  Comments  from  L.  G. 

Kopeiman. 
D-59.  8/29/80.  Comments  from  ).  Lewis 

Shakespeare,  on  standard  specs. 
D-eO,  9/11/80.  Comments  from  D.  Horn  on 

standard  specs. 
D-41. 10/6/80.  Log  of  EIA  meeting 

terminating  voluntary  development  effort. 
D-62. 10/5/ao.  Fifth  Staff  Progress  Report  to 

CommiMion. 
D-03. 10/17/80.  Comment  on  need  for 

standard  from  R.  Meinert. 
0-64. 10/21/80,  EIA  letter  to  CPSC  rt 
termination  of  voluntary  effort. 


JMI 


D-65, 11/3/80.  CPSC  log  of  10/6/80  EIA 

meeting  forwarded  to  Commission. 
D-ee.  11/21/80.  Evaluation  of  the  Impact  of 

the  Communications  Antenna  Labeling 

Rule,  Public  Sector  Research  Group. 

Market  Facts. 
D-«7.  ll/2l/8a  EIA  news  release  on  antenna 

accident  hazard. 
D-68. 11/24-25/80.  Log  of  CPSC  staff  plant 

visits. 
D-fl9. 1/6/81.  Portions  of  "Evaluation  of  the 

Impact  of  the  Commission's  Antenna 

Labeling  Rule  "  forwarded  to  Commission. 
D-70.  l/9/ei.  12/19/80  memo  forwarded  to 

Commission. 
D-71. 1/13/81.  Letter  from  CPSC  soliciting 

comment  on  draft  standard.  11/17/80 

meeting  transcript,  and  Preliminary 

Economic  Assessment. 
D-72. 1/19/81.  Sixth  staff  progress  report  to 

Commission. 

D-73. 1/27/81.  Comments  from  L  H. 

Chapman  on  draft  standard. 
D-74, 1/29/81.  Comment  from  F.  Nesh  on 

draft  standards. 
D-75.  2/1/81.  Commments  from  H.  Tanner  on 

draft  standards. 
D-76.  2/6/81.  Comments  from  H.  Wingard  on 

draft  standards. 
D-77.  2/19/81,  CPSC  staff  comments  on  11/ 

17/80  meeting. 
D-78.  2/20/81.  CPSC  memo  concerning  CPSC 

communications  activities  for  antennas. 

D-79,  2/23/81.  CPSC  staff  letter  to  EIA 

concerning  possible  adoption  of  draft 

standard  by  EIA. 
D-80.  2/25/81.  EIA  response  to  2/23/81  CPSC 

letter. 
D-81.  3/4/81,  Comments  by  L.  Kopeiman  on 

draft  standard  and  economic  assessment. 
0-82.  3/4/81.  CPSC  memo  concerning 

evaluation  of  antenna  labeling  rule. 
D-83,  4/30/81.  Log  of  4/14/81  meeting  with 

EIA  forwarded  to  Commission. 

D-84.  6/19/81.  Briefing  Package  on 
Recommended  Standard  (6/3/81). 
Tab  A— Log  of  EIA  meeting  held  in  Los 
Angeles.  California  on  October  6. 1980. 
and  a  letter  from  Peter  Bennett,  EIA.  to 
Chairman  Susan  King,  dated  October  21. 
1960. 

Tab  B — Chronology  of  Events  connected 
with  Commission  activities  on 
communication  antennas. 
Tab  D — Draft  Federal  Register  notice  for 
proposed  rule. 

Tab  G — Memorandum  from  Betty  Hely. 
OBPPE.  to  Melvin  Spencer  dated  March 
4. 1981.  concerning  evaluation  of  antenna 
labeling  rule. 

Tab  I — Memorandum  from  Norm  Roaen, 
CED,  to  Carl  Blechschmidt  dated 
February  20. 1981.  concerning 
communications  activities  for  antennas. 
Tab  J — Participants'  comments  on  the 
Tinal  draft  standard. 

Tab  K— Log  of  meeting  with  EIA  held  on 
April  14. 1981.  in  Washington.  D.C. 

0-85.  6/29/81.  Letter  from  REACT  to  the 

Commission. 
D-86.  7/8/81.  Letter  from  FCC  declining 

comment. 
0-87,  8/14/81.  Proposed  standard  and 

certification  rule  for  omnidirectional  CB 
base  station  antennas.  46  Fed.  Reg. 
41061. 


Documents  Generated  During  Development 

of  the  Final  Standard 

F-1,  HITaIBV,  Comment  on  proposed  standard 

from  G.  T.  Delahunty. 
F-2.  9l\\IS\,  Comment  on  proposed  standard 

from  James  E.  Leker. 
F-3,  9/11/81,  Comment  on  proposed  standard 

from  La%vTence  H.  Chapman. 
F-4,  9/17/81.  Comment  on  proposed  standard 
from  Electronic  Industries  Association, 
and  amended  comment  from  Antennas, 
Towers,  and  Accessories  Committee, 
Communications  Division.  Electronic 
Industries  Association. 
F-5.  Undated  comment  on  proposed  standard 

from  the  Shakespeare  Company. 
F-6,  Undated  Comment  on  proposed  standard 

from  J.  O.  Weafer. 
F-7,  9/21/81.  Comment  on  proposed  standard 

from  Hy-Grain. 
F-8. 10/6/81.  Comment  on  proposed  standard 

from  Winn-Tenna,  Inc. 
V-9,  \Ql9lei.  Comment  on  proposed  standard 

from  REACT  International  Inc. 
F-10.  Undated  comment  on  proposed 

standard  from  the  Schenectady  Amateur 
Radio  Association.  Inc. 
F-11,  Undated  comment  on  proposed 
standard  from  Lewis  Horn  and  Dora 
Horn. 
F-12.  9/22/81,  Transcript  of  oral 

presentations  at  public  hearing  on 
proposed  standard. 
F-13,  3/31/82.  Briefing  Package  on  final 
standard  for  omnidirectional  CB  base 
station  antennas  (TABS  are  listed 
separately  belowj. 
F-14.  TAB  A,  3/18/82,  Memorandum  from 
Unda  Smith.  EPHA.  to  Carl 
Blechschmidt.  OPM.  concerning  fatalities 
associated  with  omnidirectional  CB 
antennas  in  calendar  year  1981. 
[TAB  B.  written  comments  on  the  proposal,  is 
omitted.  Comments  are  listed  separately, 
above,  as  F-1  through  F-ll.J 
F-15.  TAB  C.  2/5/81.  Memorandum  from  Dale 
Ray.  ECCP,  to  Carl  Blechschmidt,  OPM, 
concerning  analysis  of  economic  issues 
raised  by  comments  on  proposed 
standard. 
F-16.  TAB  C.  3/23/82.  Final  Economic  Impact 

Analysis  of  proposed  standard. 
F-17.  TAB  C,  3/31/82.  Final  Regulatory 
Flexibility  Analysis  of  proposed 
standard. 
F-18.  2/5/82.  TAB  D.  Memorandum  from 
Robert  Northedge,  ESES.  to  William  H. 
King,  ESES,  concerning  analysis  of 
technical  and  engineering  issues  raised 
by  comments  on  proposed  standard. 
F-19,  TAB  E,  2/5/82.  Memorandum  from 
Shelley  Halupka.  EPHF.  to  Carl 
Blechschmidt.  OPM,  concerning  human 
factors  issues  raised  by  comments  on 
proposed  standard. 
F-20,  TAB  F.  10/9/81,  Memorandum  from 
Carl  W.  Blechschmidt,  OPM,  to 
Chairman  Steorts  concerning  recent 
contacts  with  CB  manufacturers  and 
Electronic  Industries  Association 
regarding  antennas. 
F-21,  TAB  G.  Undated  chronology  of  events 
associated  with  communications 
antennas. 
F-22.  TAB  H.  Undated  summary  of 
information  sheet. 

|FR  Doc.  S2-225a3  Filed  S-lt-SZ:  «:4S  tm] 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mie 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  82-324]  | 

Imported  Hre  Ant 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTHM:  Proposed  rule  and  notice  of 
public  hearing.  -> 

summary:  An  interim  rule  published  as 
a  companion  docimient  in  the  Hnal  rule 
section  of  this  issue  of  the  Federal 
Register  amends  the  imported  fire  ant 
quarantine  and  regulations  on  an 
emergency  basis  under  the  Federal  Plant 
Pest  Act  by  quarantining  Puerto  Rico 
because  of  the  imported  fire  ant  and  by 
adding  all  of  Puerto  Rico  to  the  list  of 
generally  infested  areas.  The  interim 
rule  is  authorized  on  an  emergency  basis 
imtil  a  final  rule  c&n  be  established  after 
a  public  hearing.  This  document, 
pursuant  to  authority  in  the  Plant 
Quarantine  Act  and  the  Federal  Plant 
Pest  Act,  proposes  to  establish  the 
provisions  of  the  interim  rule  as  a  final 
rule.  This  document  also  gives  notice  of 
a  public  hearing  concerning  the 
proposed  final  rule.  The  quarantine  and 
regulations,  among  other  things,  impose 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  regulated 
areas.  It  is  necessary  to  quarantine 
Puerto  Rico  and  to  designate  all  of 
Puerto  Rico  as  a  generally  infested  area 
to  prevent  the  artificial  spread  of  the 
imported  fire  ant.  Also,  it  is  necessary  to 
add  the  footnotes  to  avoid  confusion 
between  the  provisions  in  the  "Imported 
Fire  Ant"  quarantine  and  regulations 
and  the  "Movement  of  Soil,  Stone,  and 
Quarry  Products"  regulations. 
DATES:  Written  comments  concerning 
the  proposal  to  establish  a  final  rule 
must  be  received  on  or  before  October 
19, 1982.  A  pubUc  hearing  concerning  the 
proposal  to  establish  such  final  rule  will 
be  held  on  September  21, 1982. 


addresses:  Written  comments 
concerning  the  proposal  to  establish  a 
final  rule  should  be  submitted  to 
Thomas  J.  Lanier,  Assistant  Director, 
Regulatory  Services  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  643 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  641  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  A 
public  hearing  concerning  the  proposal 
to  establish  such  final  rule  will  be  held 
in  Room  401  of  the  Federal  Office 
Building,  C.  Chardon  Avenue,  Hato  Rey, 
Puerto  Rico. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Franklin,  Staff  Officer,  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Hefdth  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  663 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-7474. 

SUPPLEMENTARY  INFORMATION:  For  a 

discussion  of  this  document,  including 
the  public  hearing  procedures,  see  the 
companion  document  in  the  final  rule 
section  of  this  issue  of  the  Federal 
Register. 

PART  301--DOMESTIC  QUARANTINE 
NOTICES 

PART  330-FEDERAL  PLANT  PEST 
REGULATIONS;  GENERAL;  PLANT 
PESTS;  SOIL.  STONE,  AND  QUARRY 
PRODUCTS;  GARBAGE 

An  interim  rule  published  as  a 
companion  docimient  in  the  final  rule 
section  of  this  issue  of  the  Federal 
Register  amends  the  "Imported  Fire 
Ant"  quarantine  and  regulations  by 
quarantining  Puerto  Rico  because  of  the 
imported  fire  ant  and  by  adding  all  of 
Puerto  Rico  to  the  hst  of  generally 
infested  areas,  and  adds  footnotes  to  the 
"Imported  Fire  Ant"  quarantine  and 
regulations  and  the  "Movement  of  Soil, 
Stone,  and  Quarry  Products"  regulations 
to  explain  that  both  sets  of  regulations 
restrict  certain  movements  of  soil  from 
Puerto  Rico.  This  document  proposes  to 
establish  the  provisions  of  the  interim 
rule  as  a  final  rule. 


list  of  Subjects  in  7  CFR  Part  sn 

Agricultural  coounodities,  IMant  pests. 
Plants  (agriculture].  Quarantine, 
Transportation,  Imported  fire  ant 

(Sees.  8. 9. 37  StaL  318,  as  amended,  sees.  105. 
106,  71  Stat  32.  33  (7  U.S.C  181, 162,  ISOdd. 
ISOee);  7  CFR  2.17,  2.51,  371JJ.) 

Done  at  Washington,  D.C  this  16th  day  of 
August  1982. 

Mumy  T.  Pender, 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 

(PR  Doc  82-2Z7m  FIM  S-IA-K:  MS  «■! 
SaXMO  COK  ><tS  Si  M 

Fedarai  Crop  Insurance  Corporation 
7CFRPart420 

lAmdL  No.  3] 

Grain  Sorghum  Crop  Insurance 
Regulations 

AOENCV:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Grain  Sorghum  Crop  Insurance 
Regulations  (7  CFR  Part  420),  effective 
with  the  1983  and  suceeding  crop  years 
by  (1]  prescribing  the  interest  rate  to  be 
charged  when  premium  payments  are 
not  made  within  a  certain  time,  (2) 
adding  a  provision  to  require  the  insured 
to  file  a  notice  of  probable  loss  when  the 
crop  is  damaged  to  the  extent  that  a  loss 
is  probable  and  leave  intact  a 
representative  sample  of  the 
unharvested  crop.  (3)  adding  a  provision 
to  allow  coverage  of  grain  sorghum 
planted  on  nonirrigated  acreage 
following  another  crop,  (4)  restoring  a 
provision  to  prescribe  the  liability  to  be 
assumed  by  FCIC  for  losses  due  to  fire 
when  the  insured  has  other  such 
insurance  against  fire  losses,  and  (5) 
making  minor  corrections  to  language 
and  format.  The  intended  effect  of  this 
rule  is  to  revise  the  system  of  reporting 
losses,  estabUsh  liability  for  losses  by 
fire,  allow  coverage  of  grain  sorghum 
planted  on  nonirrigated  acreage 
following  another  crop,  and  improve  the 
debt  management  practices  of  FCIC. 

DATI:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
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submitted  not  later  than  October  18, 
1982,  to  be  sure  of  consideratioa 
ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

The  Impact  Statement  describing  the 
options  consideredHn  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insiu-ance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  estabUshed  in  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981), 
and  has  been  classified  as  "not 
significant." 

Information  collection  requirements 
contained  in  the  regulations  to  which 
this  amendment  applies  (7  CFR  Part  420) 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  Chapter  35 
and  have  been  assigned  OMB  Nos. 
0563-0003  and  0563-0007. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  in  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.],  and  other  apjilicable  law. 
The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
amendment  applies  are:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  signiHcant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  in  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  advised  of  this 
action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 


Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  has  been 
prepared. 

It  has  also  been  determined  that  this 
action  does  not  constitute  a  review  as  to 
the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
the  provisions  of  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 
That  review  will  be  completed  prior  to 
the  sunset  review  date  of  November  26, 
1984. 

The  principal  changes  involved  in  this 
rule  are  as  follows: 

1.  Replacement  of  the  single-crop 
application  found  in  7  CFR  420.7(d)  by  a 
mtilti-crop  application  designed  to 
reduce  paperwork  and  time  on  the  part 
of  the  applicant. 

2.  Revision  of  7  CFR  420.7,  Terms  and 
Conditions,  to  provide  for  insuring  grain 
sorghum  on  nonirrigated  acreage 
following  another  crop — a  provision  not 
currently  in  the  regulations — and  to 
state  that  no  coverage  is  offered  on  a 
second  grain  sorghum  crop  planted  on 
the  same  acreage  in  the  same  crop  year. 

3.  Revision  of  7  CFR  420.7,  Terms  and 
Conditions,  to  provide  that,  for  the  1983 
and  succeeding  crop  years,  unpaid 
premiums  will  bear  interest  in  the 
amount  of  lli%  simple  interest  per 
calendar  month,  or  any  part  thereof, 
starting  on  the  first  day  of  the  month 
following  the  first  premium  billing  date. 

4.  Addition  to  paragraph  7  of  7  CFR 
420.7(d),  Terms  and  Conditions,  to 
provide  that  if  a  crop  is  damaged  to  the 
extent  that  a  loss  is  probable,  the 
insured  is  required  to  give  notice  of 
damage  at  least  15  days  prior  to  the 
begiiming  of  harvest.  If  a  probable  loss 
is  not  determined  until  less  than  15  days 
prior  to  the  beginning  of  harvest,  such 
notice  shall  be  given  immediately  and 
leave  intact  a  representative  sample  of 
the  unharvested  crop  for  15  days  after 
the  date  of  the  notice. 

5.  Addition  of  Section  11  to  the 
Appendix  to  the  policy  to  provide  that 
FCIC  will  assume  liability  for  loss  due  to 
fire  for  only  the  smaller  of  the  indenmity 
according  to  the  contract  with  FCIC,  or 
the  amount  by  which  the  indemnity 


exceeds  that  paid  or  payable  imder 
other  such  insurance. 

In  addition  to  these  changes,  FCIC 
proposes  to  make  minor  language 
changes  to  include  correcting  the  table 
of  contents  and  redesignating  Appendix 
B,  which  lists  the  counties  where  grain 
sorghum  crop  insurance  is  available,  as 
Appendix  A. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  Office  of  the 
Manager  during  regular  business  hours, 
Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  420 

Crop  insurance.  Grain  sorghum. 

PROPOSED  RULE 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  the  Grain 
Sorghum  Crop  Insurance  Regulations  (7 
CFR  Part  420),  appearing  at  44  FR  54453- 
54459,  September  20, 1979,  effective  with 
the  1983  and  succeeding  crop'years,  in 
the  following  instances: 

1.  The  authority  citation  for  7  CFR 
Part  420  is  revised  to  read  as  follows: 

Authority:  Sees.  506,  516,  Pub.  L.  75-430,  52 
Stat.  72,  as  amended  (7  U.S.C.  1506, 1516). 

2.  The  Table  of  Contents  is  revised  to 
read  as  follows: 

Sees. 

420.1  Availability  of  grain  sorghum  crop 
insurance. 

420.2  Premium  rates,  production  guarantee, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

420.3  [Reserved] 

420.4  Creditors. 

420.5  Good  faith  reliance  on 
misrepresentation. 

420.6  The  contract. 

420.7  The  appUcation  and  policy. 
Appendix  A,  Counties  designated  for  Grain 

Sorghum  Crop  Insurance. 

3.  7  CFR  420.7(d)  is  revised  by 
removing  the  application  found  therein 
and  substituting  the  following: 

MLLma  COOE  M10-0MI 


J«^nl^^^m±y6LA7.  No.  161  /  Thurgday.  August  19. 1982  /  Proposed  Rules 


FCI-12 
Hev  (9-81) 


UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 

FEDERAL  CROP  INSURANCE  CORPORATION 


CROP  INSURANCE  APPLICATION 

CONTINUOUS  CONTIIACT 

—  pjp  -qpn  -  DDDdn 

estate  County  7    »!SS.?7KL.!3Sr  ^~" 


I     Njmcel  Applicant  — 

*     Agent.  Aominisirator.  Eieculor.  Etc 


3    Street  or  Mailing  Address 


County  7    ^iraci  Numoer 

idnhnnn  ~^d 

10    Identilicaiion  Number  ii  SSN    -  TAX 


~*    City  and  Stale 

1 3    Applicant  IS  Over  1 8:    Ves_ 


S    2l^6ode 


12    TypeolEnlily 


_No_ 


If  No.  Date  ol  Birth 


l«^.^.?,r„»  .t^      ,       O'o*.s»ns  o>  the  regulation,  ol  t>»  Federal  Crop  Insurance  Corporatiofl  (herein  called  -Coroorat«n-|.  herM,y  aopl-s  to  the  Corporatioo 
lOMn.ur.oce  on  .ne  applicant  s  share  m  the  crop(,(  shown  betow  pUnted  on  insurable  acreage  as  shown  on  the  county  actuar*l  ttbletor  IM  MK-e-VtaW^nT 

ti^«.?-.^^  .rr*"'"'^""''  0"*"*"TKK  M  AMOUNT  OF  mSURANCC  MR  ACRE  SMALL  BE  THOSE  SHOWN  ON  THE  AM^ICArLC  COUNTY 
ACTUARIAL  TABLE  PILED  IN  THE  OFFICE  FOR  THE  COUNTY  FOR  EACH  CROP  TEAR.  »«^ICARLE  COUNTY 


14 
Elleclive 
Crop  Year 


IS 


Crop 


16 
Type.  Class 
Plan  ol  Ins 


17 

Price 
Election 


18 

Level 
Election 


19 


30  21 

For  Agency  Use  Oniy" 


(A> 


D. 

n 
n 

D 
D 

n 
n 

D 


(PI 


'  22     Croplsl  NOT  insured  the  lirsi  year: 


23 


24 


ZTnSL      T  T  '"  L  '  """*"  ^'•'"  "•"■  '^"^  '*•"'• '"  "~  •*»*•  •<""•»  "•'•«="»"  -"•»  «*  ""  "y  '••«>"  -"-O  -ouid  also  serve  as  TbaT.  ic^ 

k3nmro."A««v  ^rJl'n'''  T!"  ""^  '"";•""  *='•  "'  ""  '•""•"°"*  '""•^  "'"•'""'"  Outslanoing  and  deUnouen.  .n0eb.«,n,s.  .oT:^  "aw  St. ,." 
passed  al  the  time  th,.  appncalon  is  l.led.  AND  SHALL  CONTINUE  FOR  EACH  SUCCEEDINQ  CROP  TEAR  UNTIL  CANCELED  OR  TERili^ATED  a! 
fnVu^jV^  contract  This  accepted  apphcahon.  ihe  insurance  poUcydes).  the  attached  app«nd..(es).  and  the  provisions  ollhe  county  actuarial  Ubie  showing  (h. 
Z  con««u.:  r"J,nT!  ?  mT  "'^"^  '•••'*  """"""  "'"  '""  ""•"  «""'"""■  '"•  «"«"•=••»"  B-^"'-..  ."ounts  ol  in«.ranc.  or  p.an"^^„?!n^ 

c^o.e^ral«™  n  IL^I  .r  '°"?"'°"  "'  "^  ~""*='  ••""  •*  ••"•*•  "^  ^"""^  "«=•«»'  '"  -"••"•  ""^  "^  Corporat«n  A  maler^i  Tenure  to  mcud. 
compieie  and  accurate  mlormaiion  on  this  application  may  invalidate  Ihe  automatic  acceptance  provision  heraol 

I I    *P«>"«»'"*<»» '•=•'»•<>  the  pohcyliesl  and  appendi«(es)  lor  the  croplsl  Shown  above.  -  '  ^  .^  ^**^-^ 

I      I    Previous  Carrier . 


25    Policy  Number- 


28    Applicant  %  Signature 


27    Date 


i._  nnnnn 


28    Code  No 


29    tWitness  lo  Signature 


90    Location  Ol  Farm  HiMdqwarters 


Phone 


31     Address  ol  Your  Serv«eOII<ce 


Phone 


SEE  REVERSE  SIDE  OF  FORM  FOR  STATEMENT 
REQUIRED  BY  PRIVACY  ACT  OF  1 974 


32NSIOT.FUR 


33)  P*9t of pase* 


38216 
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4.  Section  2  of  the  Terms  and 
Conditions  section  of  the  policy  as 
found  in  7  CFR  420.7(d)  is  revised  to 
read  as  follows:  i 

§42a7   TIM  appicatlon  and  poley. 

***** 

(d)  *  *  •  I 

Grain  Socghum  Crop  Insurance  Pohcy 

Terms  and  Conditions 

***** 

2.  Crop  and  acreage  insured,  (a)  The  crop 
insured  shall  be  grain  sorghum  which  is 
grown  on  insured  acreage  and  for  which  the 
actuarial  table  shows  a  guarantee  and 
premium  rate  per  acre,  and  which  is  initially 
planted  to  a  combine-type  hybrid  grain 
sorghum  for  harvest  as  grain,  as  determined 
by  the  Corporation. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  planted  to  grain 
sorghum  on  insurable  acreage  as  shown  on 
the  actuarial  table,  and  the  insured's  share 
therein  as  reported  by  the  insured  or  as 
determined  by  the  Corportation,  whichever 
the  Corporation  shall  elect:  Provided,  That 
insurance  shall  not  attach  or  be  considered  to 
have  attached,  as  determined  by  the 
Corporation,  to  any  acreage  (1)  where 
premium  rates  are  established  by  farming 
practices  on  the  actuarial  table,  and  the 
farming  practices  carried  out  on  the  acreage 
are  not  among  those  for  which  a  premium 
rate  has  been  established,  (2)  not  reported  for 
insurance  as  provided  in  section  3  if  such 
acreage  is  irrigated  and  an  irrigated  practice 
is  not  provided  for  such  acreage  on  the 
actuarial  table,  (3)  which  is  destroyed  and 
after  such  destruction  it  was  practical  to  , 
replant  to  grain  sorghum  and  such  acreage 
was  not  replanted,  (4J  initially  planted  after 
the  date  on  file  in  the  office  for  the  county 
which  has  been  established  by  the 
Corporation  as  being  too  late  to  initially  plant 
and  expect  a  normal  crop  to  be  produced,  (5) 
of  volunteer  grain  sorghum,  (6)  on  which  it  is 
determined  by  the  Corporation  that  the 
sorghiun  is  a  forage  sorghum  or  initially  thick 
planted  for  silage  or  fodder,  (7)  of  a  second 
grain  sorghum  crop  following  a  grain  sorghiun 
crop  harvested  in  the  same  calendar  year,  or 
(8)  planted  to  a  type  or  variety  of  grain 
sorghum  not  established  as  adapted  to  the 
area  or  shown  as  noninsurable  on  the 
actuarial  table. 

(c)  Insurance  may  attach  only  by  written 
agreement  with  the  Corporation  on  acreage 
which  is  planted  for  the  development  or 
production  of  hybrid  seed  or  for  experimental 
purposes. 

(d)  Unless  otherwise  provided  on  the 
actuarial  table,  insurance  shall  attach  only  on 
acreage  initially  planted  in  rows  far  enough 
apart  to  permit  cultivation  if  planted  on  land 
not  insured  on  an  irrigated  basis,  as 
determined  by  the  Corporation;  however,  if 
such  acreage  is  destroyed  and  replanted, 
after  the  final  planting  date,  to  any  grain 
producing  type  grain  sorghum  or  in  any 
planting  pattern,  it  shall  be  regarded  as 
insured  acreage  and  not  as  acreage  put  to 
another  use. 


J  Ml 


5.  Paragraph  5(d)  of  the  Terms  and 
Conditions  section  of  the  policy  as 
found  in  7  CFR  420.7(d)  is  revised  to 
read  as  follows: 

♦        *        *        •        • 

(d)  *  •  * 
Grain  Soighum  Crop  Insurance  Policy 

Terms  and  Conditions 

***** 

5.  Annual  Premium.  •  •  • 

(d]  Interest  will  accrue  at  the  rate  of  one 
and  a  half  percent  (1  Ji%)  simple  interest  per 
calendar  month  or  any  part  thereof  on  any 
unpaid  premium  balance  starting  on  the  first 
day  of  the  month  following  the  first  premium 
billing  date. 
***** 

6.  Paragraph  7  of  the  Terms  and 
Conditions  section  of  the  Policy  as 
found  in  7  CFR  420.7(d)  is  amended  by 
revising  item  7(c),  redesignating  7(d)  and 
(e)  as  7(e)  and  (f)  respectively,  and 
adding  a  new  7(d)  as  follows: 
***** 

(d)  •  *  * 

Grain  Sorghum  Crop  Insurance  Policy 

Terms  and  Conditions 

***** 

7.  Notice  of  damage  or  loss.  *  *  • 

(c)  Notice  shall  be  given  at  least  15  days 
prior  to  the  beginning  of  harvest  if  the  grain 
sorghum  on  any  unit  is  damaged  to  the  extent 
that  a  loss  is  probable.  If  probable  loss  is  not 
determined  imtil  less  than  15  days  prior  to  the 
beginning  of  harvest  on  a  unit,  notice  shall  be 
given  immediately  and  a  representative 
sample  of  the  unharvested  grain  sorghum  (at 
least  10  feet  wide  and  the  entire  length  of  the 
field)  shall  remain  intact  for  a  period  of  15 
days  from  the  date  of  the  notice,  unless  the 
Corporation  gives  written  consent  to  the 
insured  to  harvest  the  representative  sample. 

(d)  In  addition  to  thelkotices  required  in 
paragraphs  (b)  and  (c)  of  this  section,  if  a  loss 
is  to  be  claimed  on  any  unit,  the  insured  shall 
give  written  notice  thereof  to  the  Corporation 
at  the  office  for  the  county  not  later  than  30 
DAYS  after  the  earhest  of  (1)  the  date  the 
harvest  is  completed  on  the  unit,  (2)  the 
calendar  date  for  the  end  of  the  insurance 
period,  or  (3)  the  date  the  entire  grain 
sorghum  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation.  The 
Corporation  reserves  the  right  to  provide 
additional  time  if  there  are  extenuating 
circumstances. 
***** 

7.  Section  1(g)  of  the  Appendix  to 
S  420.7  is  revised  to  read  as  follows: 


Appsndix  to  S  420.7 — Additional  Terms  and 
Conditions 


1.  *  *  * 

(g)  "Service  office"  means  the  office 
serving  your  contract  as  shown  on  the 


appUcation  for  insurance  or  such  other  office 
as  may,  in  writing,  be  selected  by  you  after 
approval  by  us,  or  designated  by  us  upon 
%vritten  notice  to  you. 


8.  Section  6  of  the  Appendix  to  §420.7 
is  revised  to  read  as  follows: 


Appendix  to  §  420.7— Additional  Terms  and 
Conditions 

***** 

6.  Subrogation.  The  insured  (including  any 
assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  insured  shall  execute  all 
required  documents  and  take  appropriate 
action  as  may  be  necessary  to  secure  such 
rights. 
***** 

9.  The  Appendix  to  §  420.7  is  hereby 
amended  by  adding  a  Section  11  to  read 
as  follows: 


Appendix  to  §  420.7— Additional  Terms  and 
Conditions 


11.  Other  Insurance  Against  Fire.  If  the 
insured  has  other  insurance  against  damage 
by  fire  during  the  insurance  period,  the 
Corporation  shall  be  liable  for  loss  due  to  fire 
only  for  the  smaller  of  (a)  the  amoiuit  of 
indemnity  determined  by  the  Corporation 
under  the  policy  with  the  Corporation,  or  (b) 
the  amount  by  which  the  loss  fiY>m  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire,  as  determined  by  the 
Corporation  from  appraisals  made  by  the 
Corporation. 


Appmdix  B  to  7  CFR  Part  420 
[RadMlgnatwJ  aa  Appmidix  A  to  7  CFR  Part 
420] 

9.  Appendix  B  to  7  CFR  Part  420  is 
redesignated  as  Appendix  A  in  the  title 
thereof. 

Done  in  Washington,  D.C..  on  July  26. 1982. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  July  26. 1962. 
Approved  by: 
Msftitt  W.  Sprafua, 

Manager. 

(FR  Doc.  82-22281  PUwl  •-1S-82:  B:4S  «]li| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

[Dodcct  No.  82-AIIE-21;  AmdL  39^M09] 

Alrworttiiness  Directives;  Hamilton 
Standard  Hydromatic  Propellers 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Extension  of  public  comment 
period. 

summary:  This  action  extends  the 
closing  date  for  the  submission  of 
comments  on  airworthiness  directive 
(AD)  81-13-06,  Docket  No.  82-Ane-21. 
for  Hamilton  Standard  Hydromatic 
Propellers,  to  October  22, 1982.  The 
original  closing  date  of  August  2, 1982, 
provided  insufficient  time  for  interested 
parties  to  gather  and  submit  data  in 
support  of  their  comments  on  the  final 
rule  AD  81-13-06. 

DATES:  Comments  must  now  be  received 
on  or  before  October  22, 1982. 

ADDRESSES:  Send  comments  on  the 
proposed  rule  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Coimsel,  New  England  Region, 
Attn:  Rules  Docket  No.  82-ANE-21, 12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 

SUPPUEMENTARY  INFORMATHMC  An 

amendment  that  amended  an  existing 
AD  81-13-06  appUcable  to  Hamilton 
Standard  Hydromatic  Propellers 
requiring  an  18  month  repetitive 
inspection  for  corrosion  was  published 
in  the  Federal  Register  on  June  28, 1982 
(47  FR  27845).  The  amendment  was 
needed  because  the  FAA  had 
determined  that  the  AD  need  not  apply 
to  propellers  which  have  steel  blades  or 
to  propellers  which  have  an  integral  oil 
control  system  that  is  separate  and 
distinct  from  the  engine  oil  system.  In 
addition,  credit  was  allowed  for 
propeller  blades  in  storage  that  are 
preserved  in  accordance  with  Hamilton 
Standard  service  instructions.  The 
closing  date  for  submission  of  comments 
by  interested  parties  was  Augu^  2, 1982. 
The  FAA  beUeves  that  an  extension  to 
the  closing  date  for  the  submission  of 
comments  on  the  AD  would  be  in  the 
public  interest  and  would  not  adversely 
affect  air  safety.  Such  an  extension,  to 
October  22, 1982,  would  permj|t 
interested  parties  to  assemble  and 
prepare  meaningful  data  in  support  of 
their  respective  positions.  It  will  not 
adversely  affect  air  safety  as  this 
extension  has  no  effect  on  the 
compliance  date. 


List  of  Subjects  in  14  CFR  Part  39 

Properllers,  Engines,  Aircraft,  Air 
transportation.  Air  safety,  and  Safety 

ExtensioD  of  omnment  period 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  closing  date  for  submision  of 
comments  on  Docket  No.  82-ANE-21  is 
hereby  extended  from  August  2, 1982,  to 
October  22. 1982. 

(Sees.  313(a],  601, 603,  Federal  Aviation  Act 
of  1958,  as  amended,  (49  U.S.C.  1354(a].  1421, 
1423);  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C  1655(c);  14  CFR  11.85) 

Issued  in  Burlington.  Massachusetts,  on 
August  6, 1982. 

Robert  E.  Whittingtoii. 

Director,  New  England  Region. 

[FR  Doc  82-22333  FUed  8-18-82: 8:45  am] 
BUJNG  CODE  4S10-1S-M 


14  CFR  Part  71 

[Airapace  Docket  Na  82-AGL-18] 

Proposed  Designation  of  Transition 
Area;  Loweii,  Indiana 

aqency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  Tills  notice  proposes  to 
designate  a  new  controlled  airspace 
area  near  Lowell,  Indiana,  to 
accommodate  a  new  instrument 
approach  into  Lowell  Airport 
established  on  the  basis  of  a  request 
from  the  Lowell  Airport  officials  to 
provide  that  facility  with  an  instrument 
approach  capability  based  upon  the 
Peotone  (EON)  VORTAC. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  September  18, 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  FAA  Office  of 
Regional  Counsel.  AGL-7,  Attention: 
Rules  Docket  Clerk,  Docket  No.  82- 
AGL-18,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devpn  Avenue,  Des  Plaines,  Illinois 
60018. 

An  informal  docket  will  also  be 
available  for  examination  during  normal 
business  hours  in  the  Airspace,  ') 


Procedures,  and  Automation  Brand).  Air 
Traffic  Division  Federal  Aviation 
Administration.  2300  East  Devon 
Avenae.  Des  Plaines.  Illinois  60018^ 


Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch.  Air  Ttaffic 
Division.  AGL-530,  FAA  Great  Lakes 
Regio^i.  2300  East  Devon  Avenue.  Des 
naines,  Illinois  60018.  telephone  (312) 
694-7360. 


SUPPLEMENTARY  WypRMATION.  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  Ipwered  bom  1200*  above  groimd 
to  700*  above  ground.  The  development 
of  the  proposed  instnmient  procedures 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedure  *vill  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the  700 
foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  appUcable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  parties  an  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  aiguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Comraenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-AGL-18."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specifled  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
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FAA  personnel  concerned  with  this 
rulemaking  wiU  be  filed  in  the  docket. 

AvailabiUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM] 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  428-8058.  Commimications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRXTs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  wdiich 
describ^  the  application  procedures. 

TheProposal  , 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  new  700-foot 
controlled  airspace  transition  area  near 
Lowell,  Indiana. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  published  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas,  aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

LowdL  Indiana 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  mile  radius 
of  the  Lowell  Airport  (latitude  41*13'4«"  N., 
longitude  87*30'28"  W.). 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  134is(a)  and  1354(a]);  Sec. 
e(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  ll.SS) 

Note. — ^The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It  is  certified  that  this — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
nvill  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 


Issued  in  Des  Plaines,  Illinois,  on  August  4, 
1982. 

Paul  K.  Bohr. 
Director,  Great  Lakes  Region. 

[Fit  Doc  82-22770  FIM  S-1S-B2:  S:4S  unj 
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14  CFR  Part  71 

[AirapM*  Docket  No.  82-ACE-17] 

Transition  Araa-Manhattan,  Kanaaa; 


AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  alter 
the  700-foot  transition  area  at 
Manhattan,  Kansas,  to  provide 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Junction  City,  Kansas 
Airport  utilizing  ihe  Cavalry  Non- 
Directional  Radio  Beacon  (NDB)  as  a 
navigational  aid.  This  action  will  also 
change  the  status  of  the  Junction  City 
Airport  from  Visual  Flight  Rules  (VFTl) 
to  Instrument  Flight  Rules  (IFR). 
DATE  Comments  must  be  received  on  or 
before  September  22, 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Coimsel, 
Central  Region,  Federal  Aviation 
Administration,  Room  1556,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations,    ' 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT 
Dale  L.  Camine,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Aur  Traffic  Division,  ACE-532, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration.  601   ^ 


East  12th  Street  Kansas  City.  Missouri 
64106.  All  commimications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

AvaUabUityofNPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Cinnilar 
No.  11-2  which  describes  the  application 
procedure. 

TheProposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  altering  the  700-foot  transition 
area  at  Manhattan,  Kansas.  To  enhance 
airport  usage,  a  new  instrument 
approach  procedure  to  the  Junction  City, 
Kansas  Airport  is  being  establish 
utilizing  the  Cavalry  NDB  as  a 
navigational  aid.  The  estabUshment  of 
this  new  instrument  approach  procedure 
based  on  this  navigational  aid  entails 
alteration  of  the  transition  area  at 
Manhattan,  Kansas,  at  an  above  700  feet 
above  grotmd  level  (AGL)  vnthin  which 
aircraft  are  provided  air  ^affic  control 
service.  It  will  also  change  the  status  of 
the  Junction  City,  Kansas  Airport  from 
VFR  to  IFR.  The  Intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  approach  procedure 
under  Instrument  Flight  Rules  (IFR)  and 
other  aircraft  operating  under  Visual 
Flight  Rules  (VFR). 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71), 
by  altering  the  following  transition  area: 

Manhattan.  Kansas 

That  airspace  extending  upward  bom  700 
feet  above  the  surface,  within  a  7-mile  radius 
of  the  Manhattan,  Kansas.  Municipal  Airport 
(Utitude  39*08'28"  N;  Longitude  9e'40'10"  W) 
and  within  4  miles  each  side  of  the 
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Manhattan,  Kansas  VOR  046*  radial 
extending  from  the  7-mile  radius  area  to  11 
miles  northeast  of  the  VOR,  within  2  miles 
northeast  and  3  miles  southwest  of  the  128* 
bearing  from  the  McDowell  Creek  RBN, 
extending  from  the  RBN  to  10  miles 
southeast,  within  6  miles  south  and  9  miles 
north  of  the  Fort  Riley  VOR  059°  radial 
extending  trom  the  VOR  to  21  miles 
northeast,  within  2  miles  each  side  of  the  Fort 
Riley  VOR  222*  radial  extending  from  the 
VOR  to  8  miles  southwest,  within  7  miles 
north  of  the  Fort  Riley  VOR  239*  radial 
extending  from  the  VOR  to  2  miles 
southwest 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c);  and  Sec.  11.65  of  the  Federal 
Aviation  Regulations  (14  CFR  11.65). 

Note. — ^The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 

Issued  in  Kansas  City,  Missouri,  on  August 
4,1982.  - 

fames  O.  Robinson, 

Acting  Director,  Central  Region. 

|FR  Doc.  82-22781  Filed  8-18-82;  8:45  amj 
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14  CFR  Part  71 

[Airspace  Docket  No.  82-ASW-55] 

Proposed  Alteration  of  Transition 
Area;  Katy,  TX 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action;  Notice  of  proposed  rulemaking. 


summary:  The  Federal  Aviation 
Administration  proposes  alteration  of  a 
transition  area  at  Katy,  TX.  The 
intended  effect  of  the  proposed  action  is 
to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Covey  Trails  Airport,  Fulshear.  TX.  This 
action  is  necessary  since  there  is  a 
proposed  standard  instrument  approach 
procedure  (SIAP)  to  the  Covey  Trails 
Airport  using  the  Eagle  Lake  VORTAC. 


Coincident  with  this  proposed  action, 
the  Covey  Trails  Airport  is  changed 
from  visual  flight  rules  (VFR)  to 
instrument  fli^t  rules  (IFR). 
DATES:  Comments  must  be  received  by 
September  20, 1982. 
ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  Southwest  RegioL  Federal 
Aviation  Administration,  pTo.  Box  1689, 
fort  Worth,  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region.  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch.  ASW-535.  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Forth  Worth.  TX  76101; 
telephone:  (817)  624-4911.  extension  302. 
SUPPLEMENTARY  INFORMATION: 
History 

Federal  Aviation  Regulation  Part  71. 
Subpart  G  71.181  as  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982,  contains  the 
description  of  transition  areas 
designated  to  provide  controlled 
airspace  for  the  beneflt  of  aircraft 
conducting  instrument  flight  rules  (IFR) 
activity.  Alteration  of  the  transition  area 
at  Katy,  TX,  will  necessitate  an 
amendment  to  this  subpart.  This 
amendment  will  be  required  at  Katy, 
TX,  since  there  is  a  proposed  change  in 
IFR  procedure  to  the  Covey  Trails 
airport  at  Fulshear,  TX. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 


Airspace  Docket  Na  82-ASW-65."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  pubhc  contact  with 
FA4  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101,  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  contact  the 
office  listed  above. 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety.  Control  zones. 
Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71J 
by  adding: 

Katy,  TX  {Amended] 

*  *  *  and  within  a  5-mile  radius  of  the 
Covey  Trails  Airport  (latitude  29 
41*41'24"N.  longitude  9S'50'24"W.). 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.61(c)) 

Note:— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  an 
necessary  to  keep  them  operationally  current 
It  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  it 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entitiei 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 
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Issued  in  Fort  Worth.  TX.  on  August  11, 
1982. 
F.E.WUtfield. 

Acting  Director.  Southwest  Region. 

P^  Doc  U-227B3  Filed  S-lS-82: 8:45  am) 
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14CFRPart75 

(Alnpace  Docket  No.  82-ANM-8] 

Proposed  Atteration  of  Jet  Routes— J- 
58MKIJ-107  j 

agency:  Federal  Aviation' 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

suMMAirr.  This  notice  proposes  to 
realign  Jet  Route  1-58  from  Wilson 
Creek.  NV.  to  MiJford.  UT.  to 
Farmington,  NM.  and  realign  J-107  from 
Milford.  UT.  to  Rock  Springs,  WY.  to 
Casper,  WY,  to  Dupree,  SD,  to  Pembina. 
ND.  This  action  would  improve  traffic 
flow,  aid  Hight  planning  and  reduce 
controller  workload. 
dates:  Comments  must  be  received  on 
or  before  September  20, 198Z 
ADDRESSES:  Send  comments  on  the 
proposal  in  tripliqate  to:  Director,  FAA 
Northwest  Mountain  Region.  Attention: 
Chief,  Air  Traffic  Division,  Docket  No. 
82-ANM-6.  Federal  Aviation 
Admmistration,  FAA  Buiding.  Boeing 
Field.  Seattle.  WA  98108. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5«)  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW..  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 


FOR  FURTHER  INFOMNATION  CONTACT 

Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591: 
telephone:  (202]  426-8783. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 


are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  qelf-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  8a-ANM-8."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  75.100  of  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  7y  to  realign  Jet  Routes  1-58  and  J- 
107  in  the  vicinity  of  Milford.  UT.  The 
realignment  supports  the  resectorization 
program  in  fhe  Salt  Lake  City  Air  Traffic 
Control  Center.  The  realignment  would 
improve  traffic  flow,  aid  intra-facility 
coordination,  reduce  pilot  and  controller 
workload.  Section  75.100  of  Part  75  of 
the  Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3  dated  January  29, 1982. 

List  of  Subjects  in  14  CFR  Part  75 

Jet  routes. 

The  Proposed  Amendment 
Accordingly,  pursuant  to  the  authority 


delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
follows: 

J-58  [Amended] 

By  deleting  the  words  "Wilson  Creek, 
NV;  Bryce  Canyon.  UT;  Farmington. 
NM;"  and  substituting  for  them  the 
words  "Wilson  Creek.  NV;  Milford.  UT: 
Farmington,  NM;" 

J-107  [Amended] 

By  deleting  the  words  "MUford.  UT; 
Delta.  UT;  Rock  Springs.  WY;  Crazy 
Woman,  WY;  Dickinson,  ND;  Pembina, 
ND;"  and  substituting  for  them  the 
words  "Milford.  UT;  Rock  Springs.  WY: 
Casper,  WY;  Dupree,  SD;  Pembina,  ND;" 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C  lS55(c)):  and  14  CFR  11.65.) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  (Mily  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Washington.  D.C,  on  August  11. 
1982. 

John  W.  Baier. 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc.  82-22779  Filed  8-18-82;  8;45  ain| 
BHJJNQ  COOE  4«10-19-U 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
[File  Na  821  0086] 

ConAgra,  Inc.;  Proposed  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

Correction 

In  FR  Doc.  82-21895,  published  at  page 
35004,  on  Thursday,  August  12. 1982,  on 
page  35006.  in  the  first  column,  in  the 
seventh  line,  "contracts  or"  should  be 
corrected  to  read  "contacts  or". 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[Notice  No.  418] 

Alexander  Valley  VKicultural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  in  Sonoma  County, 
California,  to  be  known  as  "Alexander 
Valley."  This  proposal  is  the  result  of 
petitions  filed  by  groups  which 
represent  grape/wine  industry  members 
located  in  the  area.  The  petitions  were 
submitted  by  the  "Appellation 
Committee"  and  an  unnamed  group.  TTie 
estabhshment  of  viticultural  areas  and 
the  subsequent  use  of  viticultural  area 
names  in  the  wine  labeling  and 
advertising  will  allow  wineries  to  better 
designate  the  specific  grape-growing 
area  where  their  wines  come  from  and 
will  enable  consumers  to  better  identify 
the  wines  they  purchase. 
date:  Written  comments  must  be 
received  by  [October  18, 1982).  i 

ADDRESSES:  Send  written  comments  or 
requests  for  a  public  hearing  to:  Chief, 
Regulations  and  Procedures  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  P.O.  Box  385,  Washington,  DC 
20044-(»85,  (Attn:  NoUce  No.  418). 

Copies  of  the  petitions,  tfle  proposed 
regulations,  maps  with  the  boundaries  of 
the  proposed  viticultural  areas  marked, 
and  any  written  comments  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the:  ATF 
Reading  Room.  Office  of  Public  Affairs 
and  Disclosure,  Room  4405,  Federal 
Building,  1200  Pennsylvania  Avenue. 
NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jim  Whitley,  Specialist,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20226  [202-56fr-7626). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  aho  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 


On  October  2, 1979,  ATF  published 
Treasury  Decision  ATF-aO  f44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR, 
providing  for  the  listing  of  approved 
American  viticultural  areas,  Ae  names 
of  which  may  be  used  as  appellations  of 
origiii. 

Section  4.25a(e)(l),  Title  27,  CFR, 
defines  an  American  viticultural  firea  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  I 

Section  4.25a(eK2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Aijy  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
viticultural  area  is  locally  and/^or 
nationally  known  as  referring  to  the 
area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  siurounding 
areas; 

(d)  A  description  of  the  specific  ' 
boundaries  of  the  viticultural  eirea, 
based  on  the  features  which  can  be 
found  on  the  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  the  largest 
appHcable  scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
maps  with  the  boundaries  prominently 

marked.  1  ' 

I  J 

Petitions  '  I 

ATF  has  received  two  petitions 
proposing  areas  in  northeast  Sonoma 
County,  Cahfomia,  as  viticultural  areas. 
Each  petition  proposes  a  viticultural 
area  to  be  known  as  "Alexander 
Valley"  which  encompasses  an  area  in 
the  arm  of  the  Russian  River  Valley 
lying  north  of  the  town  of  Healdsburg. 
However,  the  boimdaries  proposed  in 
the  petitions  are  different.  The  petitions 
were  submitted  by  the  "Appellation 
Committee"  (hereinafter  referred  to  as 
Group  "A")  which  consists  of  18  persons 
and  an  unnamed  group  (hereinafter 
referred  to  as  Group"B")  which  consists 
of  15  persons.  These  groups  are 
composed  of  vineyard  owners,  winery 
operators  and  other  members  of  the 
grape/wine  industry  located  in  the  area. 
The  viewpoints  of  industry  members  in 
the  southern  and  northern  segments  of 
the  valley  arm  regarding  establishment 
of  a  viticultural  area  are  generally  , 

represented  by  the  proposals  presented 
by  the  petitions  of  Group  "A"  and  Group 
"B",  respectively. 


The  proposed  viticultural  areas  would 
encompasss  areas  in  the  above- 
mentioned  valley  arm  and  surrounding        i 
uplands.  The  valley  arm  lies  on  a  west 
to  east  axis  and  extends  from  just  north 
of  the  town  of  Cloverdale,  at  the 
northern  end,  to  just  south  of  Maacama 
Creek,  at  the  southern  end.  The  Russian 
River  flows  through  almost  the  entire 
length  of  the  valley  arm.  The  valley  arm 
distinctly  narrows  in  the  vicinity  of  the 
town  of  Asti  to^pproximately  one-half 
mile  in  width.  Some  authorities  have 
used  this  point  of  narrowing  as  a 
division  point  to  divide  the  valley  arm 
into  northern  and  southern  segments 
known,  respectively,  as  "Cloverdale 
Valley"  and  "Alexander  Valley."  The 
valley  arm  is  approximately  22  miles  in 
length,  averages  1.75  miles  in  width,  and 
consists  of  approximately  24,000  acres 
or  38  square  miles.  The  valley  arm  is 
distinguished  from  the  main  Russian 
River  Valley  by  a  low  range  of  hills  in 
the  vicinity  of  the  town  of  Lytton.  In 
fact,  the  valley  arm  is  almost  totally 
surrounded  by  upland  areas.  These 
upland  areas  are  generally  composed  of 
rolling  hills  that  range  from  300  feet  to 
1,000  feet  in  elevation  and  fairly  rugged 
small  moontaina  that  rise  to  about  2.000 
feet 

Group  "A" Proposal 

This  group  proposed  boundaries  for 
their  viticultural  area  that  would 
encompass  the  southern  two-thirds  of 
the  valley  arm.  The  total  area 
encompassed  writhin  the  boundaries  of 
the  proposed  viticultural  area  consists  of 
approximately  35,000  acres  or  55  square 
miles.  Approximately  one-half  of  this 
area,  i.e.  16.500  acres  or  25.75  square 
miles,  is  in  the  valley  arm  proper.  The 
remaining  area  represents  uplands  on 
the  eastern,  western,  and  southern 
boundaries  of  the  proposed  viticultural 
area.  The  majority  of  these  uplands  are 
situated  on  the  eastern  boundary.  There 
are  12  wineries  and  approximately  100 
vineyard  operations  in  the  proposed 
viticultural  area.  There  are 
approximately  11,000  acres  of  grapes 
planted  in  the  proposed  viticultural  area. 
The  boundaries  of  the  viticultural  area 
proposed  by  Group  "A"  may  be  found 
on  five  U.S.G.S.  quadrangle  maps,  7.5 
minute  series  (Topographic),  scale 
1:24,000-Hnark  west  springs.  Mount  St. 
Helena,  Jimtown,  Geyserville,  and 
Healdsburg.  The  specific  viticultural 
area  boundaries  proposed  by  the 
petitioner  are  detailed  in  the  proposed 
regulations  at  S  9.53a(c). 

Also,  the  boundaries  proposed  by 
Group  "A"  for  their  viticultural  area 
overlap  the  boundaries  of  the  proposed 
"Chalk  Hill"  viHcultural  area.  The 
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overlap  area  is  triangular  shaped  and 
encompasses  the  following. 

From  the  beginning  point  tying  at  the 
midpoint  of  the  south  line  of  Section  21. 
Township  9  North  (T-  9  N.),  range  8 
West  (R.  8  W.).  very  near  Bell  Mountain, 
on  the  "Healdsbiu^  quadrangle"  map. 
the  boundary  line  runs — 

(1)  Westerly  along  the  south  line  of 
Sections  21  and  20.  T.  9  N..  R.  8  W.  to  the 
southwest  comer  of  Section  20; 

(2)  Then  westerly  in  a  straight  line 
along  the  same  course  as  the  south  line 
of  Section  20  fo  the  point  of  Intersection 
with  Chalk  Hill  Road: 

(3)  Then  southerly  along  CSialk  Hill 
Road  for  550  feet; 

(4)  Then  east-northeasterly  in  a 
straight  line  along  the  same  course  as 
the  line  described  at  §9.53a(c](29)  and 
{|9.53b(c)(29)  to  the  point  beginning. 

Group  "B"  Proposal 

This  group  proposed  boundaries  for 
their  viticultural  area  that  would 
encompass  the  northern  one-third  of  the 
valley  arm  and  the  area  proposed  by 
Group  "A",  i.e.  the  entire  valley  arm. 
Except  for  the  boundaries  encompassing 
the  northern  one-third  of  the  valley  arm, 
the  boundaries  proposed  by  Group  "B" 
are  identical  to  those  proposed  by 
Group  "A".  The  additional  area 
encompassed  within  the  boundaries 
proposed  by  Group  "B"  consists  of 
approximately  31.000  acres  or  49  square 
miles.  Approximately  one-fourth  of  this 
area.  i.e.  7.800  acres  or  12.25  square 
miles,  is  in  the  valley  arm  proper.  The 
remaining  area  represents  uplands  on 
the  eastern,  western,  and  northern 
boundaries  of  the  additional  area.  The 
majority  of  these  uplands  are  situated 
on  the  eastern  and  western  boundaries. 
There  are  eight  wineries  and 
approximately  30  vineyard  operations  in 
the  additional  area.  There  are 
approximately  1.600  acres  of  grapes 
planted  in  the  additional  area.  The 
boundaries  of  the  viticultural  area 
proposed  by  Group  "B"  may  be  found  on 
the  five  U.S.G.S.  quadrangle  maps, 
specified  for  the  proposed  viticultural 
area  of  Group  "A"  and  on  two 
additional  U.S.C.S.  quadrangle  maps,  7.5 
minute  series  (Topographic),  scale 
1:24,000— Asti  and  Cloverdale.  The 
specific  viticultural  area  boundaries 
proposed  by  the  petitioner  are  detailed 
in  the  proposed  regulations  at  99.53b(c]. 

Viticultural /Geographical  Features 

Each  petitioner  submitted  evidence 
that  their  proposed  viticultural  area  is 
distinguishable  from  the  surrounding 
area  on  the  basis  of  climate,  soil, 
geology,  elevation,  and  other 
physiographical  features.  Since  one 
proposed  viticultural  area  includes  the 


other,  i.e.  the  area  proposed  by  Group 
"B"  includes  the  area  proposed  by 
Group  "A",  the  evidence,  in  some  cases, 
is  similar  or  identical.  Where  the 
evidence  is  generally  apphcable  to  the 
valley  arm  and  both  proposed 
viticultural  areas,  it  is  presented 
initially.  Then  evidence  applicable  to 
and  supportive  of  a  particular 
viticultural  area  is  presented.  The 
petitioners  base  their  claim  of  being      , 
distinguishable  from  the  surrounding 
area  on  the  following. 

(a)  Climate.  The  valley  arm  has  an 
annual  rainfall  of  25-50  inches, 
temperature  of  58-60  degrees  F.,  and  a 
frostfree  season  of  240-270  days.  The 
areas  surrounding  the  valley  arm,  i.e.  the 
main  Russian  River  Valley  to  the  south 
and  the  surrounding  uplands, 
respectively,  have  an  annual  rainfall  of 
25-45  inches,  temperature  of  54-60 
degrees  F.,  a  frostfree  season  of  240-260 
days;  and  an  annual  rainfall  of  3Q-70 
inches,  temperature  of  54-58  degrees  F., 
a  frostfree  season  of  230-270  days. 

Temperature  comparison  data, 
prepared  by  the  Cooperative  Extension, 
University  of  California,  Sonoma 
County,  indicates  the  valley  arm  is 
warmer  than  the  area  to  the  south  and 
cooler  than  the  area  to  the  north.  In 
addition,  under  the  climatic  region 
concept  developed  by  Amerine  and 
Winkler,  the  valley  arm  is  classified  as 
Region  3  and  the  area  to  the  south  is 
classified  as  Region  2.  Furthermore, 
temperatures  in  the  southern  portion  of 
the  valley  arm  are  generally  cooler  than 
temperatures  in  the  northern  portion  of 
the  valley  arm  as  a  result  of  the  effect  of 
fog.  Fog  flows  into  the  southern  portion 
of  the  valley  arm  from  the  Santa  Rosa 
plain  at  a  point  near  the  town  of  Lytton 
through  a  gap  in  the  low  range  of  hills 
separating  the  valley  arm  from  the  main 
Russian  River  Valley.  The  fog  gradually 
dissipates  in  intensity  as  one  goes  up 
the  valley  arm  toward  the  town  of 
Cloverdale. 

In  addition  to  the  general  climatic 
conditions  discussed  above  which 
characterize  the  valley  arm  and 
distinguish  it  from  the  surrounding  area, 
Group  "A"  contends  their  proposed 
viticiiltural  area  possesses  a  unique  set 
of  growing  conditions  which  distinguish 
it  from  the  upper  portion  of  the  valley 
arm.  Group  "A"  claims  the  lower 
temperatures  and  fog  associated  with 
their  proposed  viticultural  area  have  a 
marked  influence  on  the  amoimt  and 
distribution  of  heat  and  moisture 
received  which,  in  turn,  directly  affects 
the  development  and  balance  of  sugar, 
acid,  and  other  constituents  of  grapes 
grown  in  their  proposed  viticultural 
area. 


(b)  Geologic  Features.  The  general 
geomorphology  of  the  area  corresponds 
to  distinguishable  geologic  features 
which  define  a  valley,  i.e.  a  topographic 
depression  or  basin.  The  boundaries  of 
the  valley  arm  are  delineated  by  contact 
between  the  geologically  younger 
alluvial  material  of  the  valley  arm  floor 
with  older  indurated  rock  of  the 
surrounding  uplands.  Except  for  a  gap  in 
the  surrounding  uplands  in  the  vicinity 
of  the  town  of  Lytton  and  a  bedrock 
canyon  at  the  northern  end  of  the  valley 
arm  where  the  Russian  River  enters,  the 
geologic  boundaries  of  the  valley  arm 
are  generally  continuous. 

Group  "A"  has  proposed  a  northern 
boundary  for  their  viticultural  area  near 
the  point  where  the  valley  arm  narrows. 
This  is  the  point  that  some  authorities, 
on  the  basis  of  geologic  and  hydrologic 
considerations,  have  used  to  divide  the 
valley  arm  into  separate  valleys  known 
as  "Cloverdale  Valley"  (northern 
portion)  and  "Alexander  Valley" 
(southern  portion).  These  authorities 
state  the  point  where  the  valley  arm 
narrows  is  actually  a  bedrock  gorge 
which  divides  the  valley  arm  into  two 
separate  valleys  and  that  the  alluvial 
material  in  the  area  consists  of  stream 
channel  deposits  of  the  Russian  River. 
Notwithstanding  there  is  some 
subsurface  hydrologic  connection 
through  the  stream  channel  deposits  in 
the  gorge  between  the  two  valleys,  these 
authorities  also  claim  each  valley  is 
served  by  a  distinct  ground  water  basin. 

Group  "B"  contends  the  separation  of 
the  valley  arm  into  two  valleys  is 
artificial.  They  presented  evidence 
consisting  of  more  recent  studies 
conducted  by  other  researchers  which 
state  there  is  a  continuous  deposit  of 
alluvial  material  throughout  the  valley 
arm,  and  that,  in  fact,  no  bedrock  gorge 
exists.  These  researchers  claim  the 
alluvial  material  in  the  narrow  portion 
of  the  valley  arm  is  part  of  this  deposit 
and  not  stream  channel  deposits,  since  it 
has  basically  the  same  characteristics  as 
alluvial  material  found  elsewhere  in  the 
valley  arm.  These  researchers  conclude 
the  continuous  presence  of  uniform 
alluvial  material  throughout  the  valley 
arm  indicates  a  single  valley.  In 
addition,  these  reseiarchers  claim  there 
is  one  groundwater  basin  for  the  valley 
arm.  However,  they  do  recognize  two 
subbasins,  the  "Alexander  Area"  and 
the  "Cloverdale  Area",  which  underlie, 
respectively,  the  southern  and  northern 
portions  of  the  valley  arm. 

(c)  Watershed  The  valley  arm  is  part 
of  the  Russian  River  drainage  basin. 
Specific  portions  of  the  valley  arm  are 
served  by  smaller  drainage  basins 
which  drain  those  particular  areas. 
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Adjacent  valleys  are  served  by  drainage 
basins  which  do  not  serve  the  valley 
arm,  although  they  do  eventually  empty 
into  the  Russian  River  drainage  basin. 

Group  "A"  contends  the  smaller 
drainage  basins  serving  the  valley  arm 
should  be  viewed  as  forming  severtil 
watersheds.  Therefore,  the  boundaries 
of  these  watersheds  are  useful  in 
distinguishing  the  dehneating  specific 
portions  of  the  valley  arm,  such  as  their 
proposed  viticultural  area,  from  the 
surrounding  area. 

Group  "B"  contends  the  smaller 
drainage  basins  serving  the  valley  arm 
should  be  viewed  as  forming  one 
watershed  encompassing  the  entire 
valley  arm.  Therefore,  the  boundaries  of 
these  smaller  drainage  basins  should  not 
be  used  to  distinguish  or  delineate  one 
portion  of  the  valley  arm  from  another. 
However,  the  petitioner  contends  that 
tthis  large  watershed  may  be  used  to 
distinguish  the  valley  arm  from  the 
surrounding  area. 

(d)  Soils.  The  soils  found  in  the  valley 
arm  are  distinct  from  the  soils  found  on 
the  surrounding  uplands.  This  is  due  to 
the  different  parent  material,  i.e.  alluvial 
on  the  valley  arm  floor  and  indurated 
rock  on  the  uplands,  from  which  the 
soils  were  formed.  The  contrast  in 
parent  materials  allows  an  easy 
distinction  between  the  valley  arm  floor 
area  and  the  upland  area  based  on  soils. 
The  soils  in  the  valley  arm  floor  area  are 
primarily  of  the  Yolo-Cortina-Pleasanton 
association.  This  soil  association  is 
found  throughout  the  valley  arm.  The 
soils  on  the  upland  areas  are  primarily 
of  the  Spreckels-Felta  association 
southwest  of  the  valley  arm,  Los  Gatos- 
Henneke-Maymen  association 
northwest  of  the  valley  arm,  and 
Goulding-Toomes-Guenoc  association 
east  of  the  valley  arm. 

Group  "B"  contends  the  uniformity 
and  continuity  of  soils  throughout  the 
valley  arm  precludes  the  use  of  soil  as  a 
basis  for  division  of  the  valley  arm  into 
separate  areas.  In  addition.  Group  "B" 
contends  the  presence  of  the  Yolo- 
Cortina-Pleasanton  type  of  soil 
association,  which  typically  forms  on 
flat,  alluvial  basins,  in  the  narrow  • 
portion  of  the  valley  arm  near  the  town 
of  Asti,  indicates  a  single  valley  and  not 
two  separate  valleys  divided  by  a 
bedrock  gorge,  since,  in  order  for  this  to 
have  occurred,  the  same  type  of  alluvial 
parent  material  must  have  been 
uniformly  distributed  throughout  the 
valley  arm  and  deposited  in  a  geological 
basin. 

Evidence  Relating  To  Name  And 
Boundaries 

Each  petitioner  submitted  historical  or 
current  evidence  that  the  viticultural 


area  inoposed  in  their  petition  is  locally 
and/or  nationally  known  by  the  name 
"Alexander  Valley"  and  the  boundaries 
of  the  viticultiu-al  area  are  as  specified 
in  their  petition. 

Each  petitioner  compiled  and 
submitted  a  brief  history  of  the 
"Alexander  Valley"  area.  The 
petitioners  state  the  name  "Alexander 
Valley"  originated  from  the  name  of 
Cyrus  Alexander  who  in  the  1840's 
acquired  and  settled  land  in  the 
southern  portion  of  the  valley  arm.  This 
land  was  a  portion  of  the  Sotoyome(i) 
grant  given  to  Henry  D.  fitch  in  1841  by 
the  government  of  Mexico.  The  name 
was  originally  applied  by  local  residents 
to  only  the  holdings  of  Cyrus  Alexander. 
However,  over  a  period  of  years,  the 
name  has  been  applied  at  various  times 
to  different  portions  of  the  valley  arm 
and  to  the  entire  valley  arm  by  local 
residents  and  other  individuals.  The 
grape  and  wine  industry  originally 
developed  more  rapidly  in  the  northern 
portion  of  the  valley  arm.  However,  the 
petitioners  agree  the  majority  of  the 
grape  and  wine  industry  currently  is 
located  in  the  southern  portion  of  the 
valley  arm.  Although,  a  major  winery, 
Italian  Swiss  Colony  operated  by  United 
Vintners  Inc.,  and  several  hundred  acres 
of  grapes  are  located  in  the  northern 
portion  of  the  valley  arm.  The  name 
"Alexander  Valley"  began  to  gain 
recognition  as  a  viticultural  area  in  the 
early  1970's  when  grape-growers  and 
wineries  in  the  southern  portion  of  the 
valley  arm  started  to  identify 
themselves  on  wine  labels,  promotional 
material,  and  in  articles,  as  being 
located  in  the  "Alexander  Valley." 
Group  "A"  submitted  evidence  ' 
consisting  of  the  following  to  support 
their  claims: 

(a)  Excerpts  from  various  19th  century 
and  contemporary,  local  and  national 
publications  which  refer  to  the 
"Alexander  Valley"  as  a  grape-growing 
and  wine-producing  area; 

(b)  Clippings  of  various  wine-oriented 
articles  from  regional  and  national 
publications  which  refer  to  wines 
produced  from  grapes  grown  in  the 
"Alexander  Valley"; 

(c)  Excerpts  bom  articles  by  19th 
century  and  contemporary  authors 
which  generally  describe  the  boundaries 
of  the  "Alexander  Valley"  as  they  are 
proposed  by  the  petitionen 

(d)  Statements  concerning  the  use  of 
labels  on  wine,  which  refer  to 
"Alexarider  Valley"  as  being  the  source 
of  grapes  from  which  the  wine  is  made, 
by  wineries  located  in  their  proposed 
viticultural  area;  and 

(e)  Statements  concerning  consumer 
recognition  of  the  name  "Alexander 


Valley"  as  applying  to  their  proposed 
viticultural  area. 

Group  "B"  submitted  evidence 
consisting  of  the  following  to  support 
their  claims: 

(a)  A  study  which  on  the  basis  of 
geological  evidence  concludes  the  valley 
arm  is  one  continuous  vaUey; 

(b)  References  to  studies  which  on  the 
"basis  of  groundwater  basin  and  soil 
distribution  considerations  conclude  the 
valley  arm  is  one  continuous  valley; 

(c)  References  to  19th  century 
documents  of  political  entities  which 
refer  to  the  entire  valley  arm  by  one 
name;  and 

(d)  United  States  Geological  Survey 
maps  and  United  States  Forest  and  Soil 
Conservation  Service  maps  which 
designate  the  entire  valley  arm  as 
"Alexander  Valley." 

Discussion 

ATP  feels  the  evidence  submitted  by 
the  petitioners  indicates  establishment 
of  "Alexander  Valley"  as  a  viticultural 
area  may  be  warranted.  Accordingly, 
the  establishment  of  this  grape-growing 
region  as  a  viticultural  area  is  proposed 
in  this  document. 

In  addition,  on  the  basis  of  evidence 
we  currently  have  at  our  disposal,  we 
believe  the  boundaries  proposed  for  the 
viticultural  area  by  the  petitioners  have 
equal  merit.  Therefore,  nothing  in  this 
document  should  be  construed  as  an 
endorsement  of  the  boundaries 
proposed  by  either  petitioner. 

ATF  believes  the  significance  of 
viticultural  areas  as  delimited  grape- 
growing  regions  distinguishable  by 
geographical  features  may  be  eroded  by 
the  indiscriminate  estabhshment  of 
viticultural  areas  which  partially  or 
entirely  overlap  other  proposed  or 
approved  viticultural  areas. 
Consequently,  we  are  concerned  the 
petitioners  have  proposed  boundaries 
for  the  "Alexander  Valley"  viticultural 
area  which  overlap  the  boundaries  of 
the  proposed  "Chalk  Hill"  viticultural 
area. 

However,  we  recognize  the 
estabhshment  of  viticultural  areas 
which  overlap  other  proposed  or 
approval  viticultural  areas  may,  in  some 
cases,  be  warranted.  Accordingly,  we 
will  consider  petitions  that  propose 
establishment  of  viticultural  areas 
which  overlap  other  proposed  or 
approved  viticultiiral  areas  on  a  case-      j 
by-case  basis.  Therefore,  each  such 
petition,  in  addition  to  otherwise 
fulfilling  the  requirements  of  regulations 
relating  to  establishment  of  a  viticultural 
area,  must  contain  evidence  to 
substantiate  inclusion  of  the  overlap     / 
area  in  the  proposed  viticulutral  area. 
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The  evidence  should  show  th«t  the 
overlapping  area  and  the  rest  of  the 
proposed  viticultural  area  are — 

(1)  Known  locally  and/ or  nationally 
by  the  same  name:  * 

(2)  Historically  or  currently 
considered  part  of  each  other;  and 

(3)  Viticidturally  similar  on  the  basis 
of  geographical  features  (climate,  soil, 
elevation,  physical  features,  *  *  *  etc.). 

However,  in  this  particular  case, 
neither  evidence  nor  reference  to  an 
area  of  overlap  was  discussed  in  the 
petitions.  Accordingly,  we  are  not 
entirely  convinced  the  boundaries 
proposed  by  either  petitioner  are  the 
most  appropriate  for  the  viticultural 
area. 


Public  Participation 

All  interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  reconunendations  as  they  may  desire. 
Comments  should  be  specific,  pertain  to 
the  issue  proposed  in  this  rulemaking, 
and  set  forth  the  factual  basis 
supporting  the  data,  views,  or 
recommendations  of  the  commenter. 
Conmients  received  before  the  closing 
date  will  be  carefully  considered  prior  to 
a  final  decision  by  ATF  on  this  proposal. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  suggestions  for  future  ATF 
action. 

Comments  are  specifically  invited  on 
the  boundaries  proposed  by  the 
petitioners  for  the  viticultural  area.  We 
are  particularly  interested  in  receiving 
comments  on  die  overlap  between  the 
proposed  "Alexander  Valley"  and 
"Chalk  Hill"  viticultural  areas  which 
provide  historical  or  current  evidence  on 
whether  the  proposed  boundaries 
should  be  modified.  Comments 
concerning  other  possible  boundaries 
for  the  viticultural  area  should  include 
data  on  the  geographical  and  vitiaUtural 
characteristics  the  commenter  believes 
distinguishes  the  area  encompassed 
from  the  surrounding  area. 

ATF  will  not  recognize  any  material 
or  conunents  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure.  All  materials 
and  comments  received  will  be 
available  for  pubUc  inspection  during 
normal  business  hours. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regidations  should  submit  a  request  in 
writing,  to  the  Director,  within  the 


comment  period.  The  request  should 
include  reasons  why  the  conunenter 
feels  that  a  pubUc  hearing  is  necessary. 
The  Director,  however,  reserves  the 
right  to  determine,  in  the  light  of  all 
circumstances,  whether  a  pubUc  hearing 
should  be  held. 

ATF  reserves  the  option  to  determine, 
on  the  basis  of  written  conunents.  our 
own  research,  and  in  the  Ught  of  any 
other  circumstances,  whether  this 
viticultural  area  should  be  established 
and  which  boundaries  are  appropriate. 
In  addition,  ATF  may  modify,  through 
the  rulemaking  process,  any  viticultural 
area  which  may  result  from  this 
proposed  rulemaking  when  in  the 
judgment  of  the  Director  such  action  is 
determined  to  be  warranted. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  expected  to 
apply  to  this  proposed  rule  because  the 
proposal,  if  promulgated  as  a  final  rule, 
is  not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Since  the 
benefits  to  be  derived  from  using  a  new 
viticultural  area  appellation  of  origin  are 
intangible,  ATF  cannot  conclusively 
determine  what  the  economic  impact 
will  be  on  the  affected  small  entities  in 
the  area.  However,  from  the  information 
we  currenUy  have  available  on  the 
proposed  Alexander  Valley  viticultural 
area,  ATF  does  not  feel  that  the  use  of 
this  appellation  of  origin  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291,  ATF  has  determined  that  this 
proposal  is  not  a  major  rule  since  it  will 
not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  or  on  the  abiUty  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Drafting  Information 

The  principal  author  of  this  document 
is  Jim  WhiUey,  Specialist  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However, 
personnel  of  other  offices  of  the  Bureau 
and  of  the  Treasury  Department  have 
participated  in  the  preparation  of  this 


document,  both  in  matters  of  substance 
and  style. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticidturai  areas.  Wine. 

Authority 

Accordingly,  imder  the  authority  in  27 
U.S.C.  205,  the  Director  proposes  the 
amendment  of  27  CFR  Part  9  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREA 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9,  Subpart  C.  is  amended  to 
add  the  title  of  S9.53.  As  amended,  the 
table  of  sections  reads  as  follows: 

Sec 
***** 

§  9.53    Alexander  Valley. 

***** 

Para.  2.  Subpart  C  is  amended  by 
adding  §9.53  Alexander  Valley.  (Note: 
The  two  proposals  for  the  boundaries  of 
the  "Alexander  Valley"  viticultural  area 
are  set  out  in  this  document  as  S  9.53a 
and  §  9.53b.  However,  any  final  rule 
which  may  result  from  this  proposed 
rulemaking  will  detail  only  the 
boundaries  of  the  established 
viticultural  area.)  As  amended.  Subpart 
C  reads  as  follows: 

§  9.53a.    Alexander  Valley  (as  proposed  by 
Group  "A"). 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Alexander  Valley." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Alexander  Valley  viticultural  area 
are  five  U.S.G.S.  maps.  They  are — 

(1)  "Mark  West  Springs  Quadrangle, 
California",  7.5  minutes  series,  1958; 

(2)  "Mount  St.  Helena  Quadrangle, 
California",  7.5  minute  series,  1959 
(Photoinspected  1973); 

(3)  "Jimtown  Quadrangle,  California — 
Sonoma  County",  7.5  minute  series,  1955 
(Photorevised  1975); 

(4)  "Geyserville  Quadrangle, 
California — Sonoma  County",  7.5  minute 
series,  1955  (Photorevised  1975);  and 

(5)  "Healdsburg  Quadrangle, 
California— Sonoma  County",  7.5  minute 
series.  1955. 

(c)  Boundaries.  The  Alexander  Valley 
viticultural  area  is  located  in 
northeastern  Sonoma  County, 
California.  From  the  beginning  point 
lying  at  the  midpoint  on  the  south  line  of 
Section  21.  Township  9  North  (T.  9  N.) 
and  Range  8  West  (R.  8  W.),  very  near 
Bell  Mountain,  on  the  "Mark  West 
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Springs  Quadrangle"  map,  the  boundary 
nins — 

(1)  Easterly  along  the  south  line  of 
Section  21  to  the  southeast  comer 
thereof: 

(2)  Then  northerly  along  the  east  hne 
of  Sections  21, 16,  and  9,  T.  9  N.,  R.  8  W. 
to  the  northeast  comer  of  Section  9; 

(3)  Then  westerly  along  the  north  line 
of  Section  9  to  the  northwest  comer 
thereof: 

(4)  Then  northwesterly  in  a  straight 
line  to  the  northeast  comer  of  Section 
36.  T.  10  N..  R.  9  W.: 

(5)  Then  northerly  along  the  east  line 
of  Sections  25,  24.  and  13,  T.  10  N.,  R.  9 
W.  to  the  northeast  comer  of  Section  13: 

(6)  Then  west-northwesterly  in  a 
straight  line  to  the  point  lying  at  38 
degrees  45  minutes/122  degrees  52 
minutes  30  seconds; 

(7)  Then  westerly  along  latitude  line 
38  degrees  45  minutes  to  the  point  of 
intersection  with  the  east  line  of  Section 
4,  T.  10  N.,  R.  10  W.; 

(8)  Then  southeasterly  in  a  straight 
line  to  the  southwest  corner  of  Section  3, 
T.  10  N.,  R.  W.; 

(9)  Then  southerly  along  the  west  line 
of  Section  10,  T.  10  N.,  R.  10  W.  to  the 
southwest  comer  thereof; 

^  (10)  Then  S.  74  degrees,  E.  2,800  feet  in 
a  straight  line  to  the  northeasterly  tip  of 
a  small  lake; 

(11)  Then  N.  57  degrees,  E.  2,300  feet 
in  a  straight  line  to  the  southeast  comer 
of  Section  10,  T.  10  N.,  R.  10  W.; 

(12)  Then  S.  16  degrees,  E.  1,800  feet  in 
a  straight  Une  to  the  point  on  a  peak 
identiHed  as  having  an  elevation  of  664 
feet; 

(13)  Then  S.  55  degrees.  E.  7,900  feet  in 
a  straight  Une  to  the  most  northerly 
point  on  the  northeasterly  line  of  "Ohve 
Hill"  cemetery  lying  on  the  easterly  side 
of  Canyon  Road; 

(14)  Then  southeasterly  along  the 
northeasterly  line  of  "OUve 
Hiir'cemetery  to  the  most  easterly  point 
thereon; 

(15)  Then  S.  2  degrees,  E.  3,100  feet  in 
a  straight  line  to  the  point  in  the 
westerly  fork  of  Wood  Creek  lying  at  the 
westerly  terminus  of  a  dirt  road; 

(16)  Then  southerly  3,000  feet  along 
the  west  fork  of  Wood  Creek  to  the 
point  lying  400  feet  north  of  the  point  on 
a  peak  on  the  peak  identified  as  having 
an  elevation  of  781  feet; 

(17)  Then  southerly  400  feet  in  a 
straight  line  to  a  point  on  (he  peak 
identified  as  having  an  elevation  of  781 
feet; 

(18)  Then  S.  SOJi  degrees,  E.  15,500  feet 
in  a  straight  line  to  the  point  lying  at  the 
intersection  of  Lytton  Creek  with  the 
township  line  common  the  T.  9  N.  and  T. 
10  N.  m  R.  9  W.: 


(19)  Then  southerly  along  Lytton 
Creek  to  Lytton  Springs  Road  in  T.  9..  R. 
9W.: 

(20)  Then  easterly  along  Lytton 
Springs  Road  to  the  point  of  intersection 
with  Lytton  Road; 

(21)  Then  south-southeasterly  along 
Lytton  Road  to  the  point  of  intersection 
with  Alexander  Valley  Road; 

(22)  Then  east-northeasterly  in  a 
straight  line  to  the  point  on  a  peak 
identified  as  having  an  elevation  of  447 
feet; 

(23)  Then  easterly  in  a  straight  Une  to 
the  point  on  a  peak  identified  as  having 
an  elevation  of  530  feet; 

(24)  Then  east-southeasterly  in  a 
straight  Une  to  the  point  on  a  peak 
identified  as  having  an  elevation  of  516 
feet; 

(25)  Then  southeasterly  in  a  straight 
line  to  the  point  on  a  peak  identified  as 
having  an  elevation  of  596  feet' 

(26)  Then  southeasterly  in  a  straight 
line  to  the  point  lying  at  the  intersection 
of  the  range  line  common  to  R.  9  W.  and 
R.  8  W.  in  T.  9  N.  witii  latitude  line  38 
degrees  37  minutes  30  seconds: 

(27)  Then  south-southeasterly  in  a 
straight  line  to  the  confluence  of  Brooks 
Creek  with  the  Russian  River  in  T.  9  N., 
R.  8  W.; 

(28)  Then  east-southeasterly  in  a 
straight  line  to  the  top  of  ChaUc  Hill;  and 

(29)  Then  east-northeasterly  in  a 
straight  line  to  the  point  of  beginning. 

9.53b    Alexander  Valley  (a«  proposed  by 
Group  "B") 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Alexander  VaUey." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Alexander  VaUey  viticultural  area 
are  seven  U.S.G.S.  maps.  They  are — 

(1)  "Mark  West  Springs  Quadrangle. 
California",  7.5  minutes  series,  1958; 

(2)  "Mount  St.  Helena  Quadrangle, 
CaUfomia",  7.5  minute  series,  1959 
(Photoinspected  1973); 

(3)  "Jimtown  Quadrangle,  California— 
Sonoma  County",  7.5  minute  series,  1955 
(Photorevised  1975); 

(4)  "Geyserville  Quadrangle, 
CaUfomia — Sonoma  County",  7.5  minute 
series,  1955  (Photorevised  1975); 

(5)  "Healdsburg  Quadrangle. 
CaUfomia — Sonoma  County",  7.5  piinute 
series,  1955; 

(6)  "Asti  Quadrangle,  CaUfomia",  7.5 
minute  series,  1959  (Photorevised  1978); 
and 

(7)  "Cloverdale  Quadrangle, 
California",  7.5  minute  series,  1960. 

(c)  Boundaries.  The  Alexander  VaUey 
viticultiu'al  area  is  located  in 
northeastem  Sonoma  County. 
California.  From  the  beginning  point 


lying  at  38  degrees  45  minutes  122 
degrees  52  minutes  30  seconds  in 
Township  10  North  (T.  10  N.)  and  Range 
9  West  (R.  9  W.),  on  the  "Asti 
Quadrangel"  map,  the  boundary  runs — 

(1)  Northwesterly  in  a  straight  line  to 
the  southeast  comer  of  Section  4.  T.  11 
N.,  R.  10  W.: 

(2)  Then  northerly  along  the  east  Une 
of  Section  4,  T.  11  N..  R  10  W.. 
continuing  along  the  east  line  of  Section 
33,  T.  12  N.,  R  10  W.  to  the  Sonoma- 
Mendocino  county  line; 

(3)  Then  westerly  along  the  Sonoma- 
Mendocino  county  Une  to  the  northwest 
comer  of  Section  34.  T.  12  N..  R  11  W.; 

(4)  Then  southeriy  along  the  west  Une 
of  Section  34  to  the  southwest  comer 
thereof; 

(5)  Then  southeasterly  in  a  straight 
line  to  the  southeast  comer  of  Section  3, 
T.  11  N..  R  11  W.: 

(6)  Then  southerly  along  the  west  line 
of  Sections  11, 14,  23,  28.  and  35,  T.  11  N., 
R  11  W.,  continuing  along  the  same 
course  into  Section  3.  T.  10  N.,  R  11  W. 
to  the  point  of  intersection  with  latitude 
line  38  degrees  45  minutes; 

(7)  Then  easteriy  along  latitude  line  38 
degrees  45  minutes  to  the  point  of 
intersection  with  the  east  line  of  Section 
4,  T.  10  N..  R.  10  W.; 

(8)  Then  southeasterly  in  A  straight  . 
line  to  the  southwest  comer  of  Section  3. 
T.  10  N.,  R.  10  W.; 

(9)  Then  southerly  along  the  west  Une 
of  Section  la  T.  10  N.,  R.  10  W.  to  the 
southwest  comer  thereof 

(10)  Then  S.  74  degrees,  E.  2,800  feet  in 
a  straight  line  to  the  northeasterly  tip  of 
a  small  lake; 

(11)  Then  N.  57  degrees,  E.  2.300  feet" 
in  a  straight  line  to  the  southeast  corner 
of  Section  10,  T.  10  N.,  R.  10  W.; 

(12)  Then  S.  16  degrees.  E.  1,800  feet  in 
a  straight  line  to  the  point  on  a  peak 
identified  as  having  an  elevation  of  664 
feet; 

(13)  Then  S.  55  degrees,  E.  7,900  feet  in 
a  straight  line  to  the  most  northerly 
point  on  the  northeasterly  line  of  "OUve 
HiU"  cemetery  lying  on  the  easterly  side 
of  Canyon  Road; 

(14)  Then  southeasterly  along  the 
northeasterly  hne  of  "Olive  HiU" 
cemetery  to  the  most  easterly  point       *  ^ 
thereon; 

(15)  Then  S.  2  degrees,  E.  3,100  feet  in 
a  straight  Une  to  the  point  in  the 
westerly  fork  of  Wood  Creek  lying  at  the 
westerly  terminus  of  a  dirt  road; 

(16)  Then  southerly  3,000  feet  along 
the  west  fork  of  Wood  Creek  to  the 
point  lying  400  feet  north  of  the  point  on 
a  peak  identified  as  having  an  elevation 
of  781  feet; 

(17)  Then  southerly  400  feet  in  a 
straight  line  to  the  point  on  a  peak 
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identified  as  having  an  elevation  of  781 
feet  \ 

(18)  Then  S.  50  )i  degrees,  E.  15.500 
feet  in  a  straight  line  to  the  point  lying  at 
the  intersection  of  Lytton  Creek  with  the 
township  line  conunon  to  T.  9  N.  and  T. 
ION.  in  R.  9  W; 

(19)  Then  southerly  along  Lytton 
Creek  to  Lytton  Springs  Road  in  T.  9  N.. 
R.9W.: 

(20)  Then  easterly  along  |.ytton 
Springs  Road  to  the  point  of  intersection 
with  Lytton  Road: 

(21)  Then  south-southeasterly  along 
Lytton  Road  to  the  point  of  intersection 
with  Alexander  Valley  Road; 

(22)  Then  east-northeasterly  in  a 
straight  line  to  the  point  on  a  peak 
identified  as  having  an  elevation  of  447 
feet: 

(23)  Hien  easterly  in  a  straight  line  to 
the  point  on  a  peak  identified  as  having 
an  elevation  of  530  feet: 

(24)  Then  east-southeasterly  in  a 
strai^t  line  to  the  point  on  a  peak 
identified  as  having  an  elevation  of  516 
feet; 

(25)  Then  southeasterly  in  a  straight 
line  to  the  point  on  a  peak  identified  as 
having  an  elevation  of  596  feet: 

(26)  Then  southeasterly  in  a  straight 
line  to  the  point  lying  at  the  intersection 
of  the  range  line  common  to  R.  9  W.  and 
R.  8  W.  in  T.  9  N.  with  latitude  line  38 
degrees  37  minutes  30  seconds; 

(27)  Then  south-southeasterly  in  a 
strai^t  line  to  the  confluence  of  Brooks 
Creek  with  the  Russian  River  in  T.  9  N.. 
R.8W.; 

(28)  Then  east-southeasterly  in  a 
straight  line  to  the  top  of  Chalk  Hill; 

(29)  Then  east-northeasterly  in  a 
straight  line  to  the  midpoint  on  the  south 
line  of  Section  21,  T.  9  N..  R.  8  W.,  very 
near  Bell  Mountain: 

(30)  Then  easterly  along  the  south  line 
of  Section  21  to  the  southeast  comer 
thereof, 

(31)  Then  northerly  along  the  east  line 
of  Sections  21. 16,  and  9.  T.  9  N..  R.  B  W. 
to  the  northeast  comer  of  Section  9; 

(32)  Then  westerly  along  the  north  line 
of  Section  9  to  the  northwest  comer 
thereof: 

(33)  Then  northwesterly  in  a  straight 
line  to  the  northeast  comer  of  Section 
36.  T.  10  N..  R.  9  W.: 

(34)  Then  northerly  along  the  east  line 
of  Sections  25,  24,  and  13,  T.  10  N..  R.  9 
W.  to  the  northeast  comer  of  Section  13; 
and 

(35)  Then  west-northwesterly  in  a 


straight  line  to  the  point  of  beginning. 

Signed:  June  28, 1982. 
Stephen  E.  Higgiiu, 
Acting  Director. 

Approved  July  3a  1982. 
|.  M.  Walker.  Jr.. 

Assistant  Secretary,  Enforcement  and 
Operations. 

(FR  Doc.  88-22795  Filed  B-l»-62:  8:45  am) 
BILLING  CODE  4t10-3t-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  931 

Public  Comment  on  Modified  Portions 
of  the  New  Mexico  Permanent 
Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACnON:  Extension  of  public  comment 
period.  

summary:  The  Office  of  Surface  Mining 
(OSM)  is  extending  the  period  for 
review  and  comment  on  the  substantive 
adequacy  of  program  amendments 
submitted  to  satisfy  conditions  imposed 
by  the  Secretary  of  the  Interior  on  the 
approval  of  the  New  Mexico  Permanent 
Regulatory  Program  under  the  Surface 
Mirung  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Specifically.  OSM  is 
extending  the  comment  period  to  allow 
the  public  sufficient  time  to  consider 
and  comment  on  additional  matericd 
submitted  by  New  Mexico  to  satisfy 
conditions  of  approval 
DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m., 
September  13. 1982,  to  be  considered. 
ADDRESSES  Comments  should  be 
mailed  or  hand-delivered  to:  Mr.  Robert 
Hagen,  Field  Office  Director.  Office  of 
Surface  Mining,  219  Central  Ave..  NW.. 
Albuquerque.  New  Mexico  87102, 
telephone:  (505)  766-1486. 
FOR  FURTHER  MFORMATKMi  CONTACT: 
Mr.  Robert  Hagen,  Field  Office  Director. 
Office  of  Surface  Mining,  219  Central 
Ave..  NW..  Albuquerque,  New  Mexico 
87102:  telephrae:  (505)  766-1486. 
SUPPI.EMENTARY  INFORMATION: 
On  )uly  9. 1982.  New  Mexico 
submitted  to  OSM  regulatory  revisions 
adopted  by  the  New  Mexico  Coal 
Surface  Mining  Commission  which  are 
intended  to  satisfy  conditions  "b", 
"c".'T '."g"."!".  and  "1".  On  July  29, 1982, 
OSM  published  notice  of  the  comment 
period  and  hearing  on  the  amendments 
submitted  by  New  Mexico  (47  CFR 


32738).  A  description  of  the  provisions 
submitted  by  the  State  and  of  the 
conditioiu  they  are  intended  to  satisfy  is 
provided  in  the  July  29. 1982.  notice. 

On  July  29. 1982.  New  Mexico 
submitted  copies  of  the  July  9. 1982. 
amendments  previously  submitted  to 
OSM  as  they  were  finally  adopted.  In 
addition,  the  State  submitted  a  copy  of 
procedures  used  by  the  Mining  and 
Minerals  ENvision  in  conducting  a 
hearing  regarding  an  unsuitability 
petition.  These  procedures  were 
submitted  in  relation  to  condition  "b". 

OSM  is  extending  the  comment  period 
which  opened  July  29, 1962  and  which 
was  scheduled  to  close  September  3. 
1982.  imtil  September  13. 1982.  to  allow 
the  public  time  to  review  and  comment 
on  the  additional  materials  submitted  by 
New  Mexico  on  July  29. 1982. 

OSM  is  seeking  conunent  on  whether 
the  provisions  submitted  by  New 
Mexico  on  July  9. 1982  and  July  29. 1982, 
satisfy  conditions  listed  at  30  CFR 
931.11(b).  (c).  (f).  (g).  (i)  and  (1).  The 
materials  submitted  by  the  State  are 
contained  in  the  New  Mexico 
administrative  record  under  numbers 
NM  208  and  NM  212  and  are  available 
for  pubUc  review  at  the  addresses  listed 
above  under  "ADDRESSES".  ' 

Additional  Determinations 

■   1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Compliance  with  the  Regulatory 
Flexibility  Act  The  Secretary  hfereby 
determines  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act.  5  U.S.C 
601  et  seq. 

3.  Compliance  with  Executive  Order 
No.  12291.  With  respect  to  regulations 
concerning  satisfaction  of  conditions  of 
approval  of  State  regulatory  programs 
under  SMCRA.  OSM  has  been  granted  a 
categorical  exemption  from  the 
requirement  to  prepare  a  Regulatory 
Impact  Analysis  pursuant  to  Executive 
Order  No.  12291,  by  a  letter  from  the 
Office  of  Management  and  Budget  dated 
August  28, 1981. 

Lbt  of  Subjects  in  SO  CFR  Part  931 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 
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Dated:  August  16. 1982. 
Cari  C  Close, 

Deputy  Assistant  Director.  Program 
Operations  and  Inspection. 

|FR  Doc  82-22757  PHed  8-1S-82:  &45  omj 
BIUJNG  CODE  4310-OS-U 


30  CFR  Part  946 

Cancellation  of  Public  Hearing  on 
Modified  Portion  of  the  Virginia 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Cancellation  of  public  hearing. 


summary:  The  Office  of  Surface  Mining 
(OSM)  is  announcing  the  cancellation  of 
a  public  hearing  on  the  substantive 
adequacy  of  a  program  amendment 
concerning  reclamation  bonding  to  the 
Virginia  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Virginia 
program)  submitted  by  Virginia  pursuant 
to  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA)  and 
30  CFR  732.17. 

This  notice  cancels  the  public  hearing 
because  no  one  expressed  an  interest  m 
attending  the  hearing  by  August  11, 
1982,  but  does  not  alter  the  time  and 
location  at  which  the  Virginia  program 
and  proposed  amendment  are  available 
for  public  inspection,  or  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  program  elements. 

DATES:  The  following  hearing  is 
cancelled:  The  public  hearing  on  the 
proposed  amendment  to  the  Virginia 
program,  August  19, 1982. 

ADDRESS:  Written  comments  should  be 
mailed  or  hand  delivered  to:  Ralph  Cox, 
Field  Office  Director,  Virginia  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  P.O.  Box 
626,  Big  Stone  Gap,  Virginia  24219,    i 

Copies  of  the  Virginia  program,  the 
proposed  amendment  to  the  program,  a 
listing  of  scheduled  public  meetings;  and 
all  written  comments  are  available  for 
review  at  the  OSM  Offices  and  the 
office  of  the  State  regulatory  authority 
listed  bekiw,  Monday  through  Friday 
8:00  a.m.  to  4K)0  p.m.  excluding  holidays. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Room  5315. 1100  "L" 

Street,  N.W.,  Washington,  D.C. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Highway  23,  South. 

Big  Stone  Gap.  Virginia  24219 
Office  of  Surface  Mining  Reclao^ition 

and  Enforcement.  Flannagan  and 

Carroll  Streets.  Lebanon,  Virginia 

24266 


Virginia  Division  of  Mined  Land 
Redamation,  620  Powell  Avenae.  Big 
Stone  Gap.  Vii:ginia  24219 

FOR  furtneh  information  contact: 

Ralph  Cox,  Field  Office  Director, 
Virginia  Field  Office,  Office  of  Surface 
Mining,  Route  3,  Box  183-C-l,  Big  Stone 
Gap,  Virginia  24219,  Telephone:  (703) 
523-4303. 

SUPPLEMENTARY  INFORMATION:  On  July 
8, 1982,  Virginia  submitted  to  OSM  a 
proposed  program  amendment 
consisting  of  a  General  Assembly  bill 
passed  on  an  emergency  basis  creating 
the  Coal  Surface  Mining  Reclamation 
Fund  (Fund)  and  promulgated 
regulations  to  implement  the  legislation 
(Administrative  Record  No.  VA  401). 
The  proposed  program  amendment 
creates  and  implements  an  alternative 
reclamation  bonding  system  in  the 
Virginia  program.  Under  the 
amendment,  operators  would  have  the 
option  of  participating  in  the  Fund  or 
fulfilling  their  reclamation  bonding 
requirements  pursuant  to  the  Virginia 
permanent  program  provisions  approved 
by  the  Secretary  on  December  15, 1981. 

On  July  27, 1982,  notice  of  opportunity 
for  pubUc  hearing  on  the  proposed 
amendment  to  the  Virginia  program, 
was  pubhshed  in  the  Federal  Register 
(47  FR  32457-32458).  The  notice  stated 
that  any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Mr.  Cox  by 
August  11, 1982,  and  that  if  no  person 
contacted  Mr.  Cox  to  express  an  interest 
in  participating  in  the  hearing  by  the 
above  date,  the  hearing  would  be 
cancelled. 

Because  no  one  expressed  an  interest 
in  attending  the  hearing  by  August  11, 
1982,  the  hearing  has  been  cancelled. 

While  there  is  no  public  hearing, 
interested  persons  may  still  submit 
written  comments  on  Oie  proposed 
program  elements.  Written  comments 
not  received  on  or  before  4.-00  p.m.,  on 
August  26, 1982.  may  not  necessarily  be 
considered  in  the  Director's  decision  on 
whether  the  proposed  amendments  are 
acceptable. 

Cari  C.  Close, 

Deputy  Assistant  Director.  Program 
Operations  and  Inspection.  Office  of  Surface 
Mining. 

August  13, 1982. 

(FR  Doc  82-22773  Filed  S-18-SZ;  8:4S  anl 
MLLMQ  COOC  41KHW-II 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guaid 
33  CFR  Part  1f7 
[CGD3  82-0191 

Drawtiridge  Operation  Regulations; 
Raccoon  Creek.  New  Jersey 

agency:  Coast  Guard.  DOT. 
ACnON:  Proposed  rule.. 


summary:  At  the  request  of  New  Jersey 
Department  of  Transportation,  the  Coast 
Guard  is  considering  a  change  to  the 
regulations  governing  the  Route  130 
Bridge  across  Raccoon  Creek  at 
Bridgeport.  New  Jersey  by  permitting  the 
draw  to  remain  closed  to  navigation 
between  11  pjn.  and  7  a.m.  This 
proposal  is  being  made  because  bridge 
logs  show  relatively  few  openings  from 
11  p.m.  to  7  ajn.  during  1979, 1980,  and 
1981.  This  action  should  relieve  the 
bridge  owner  of  the  burden  of  having  a 
person  constantly  available  to  open  the 
draw  and  should  still  provide  for  the 
reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  October  4, 1982.. 

ADDRESS:  Comments  should  be  ^ 

submitted  to  and  are  available  for 
examination  from  9  a.m.  to  3  p.m.. 
Monday  through  Friday,  except 
holidays,  at  the  office  of  the  Commander 
(oan-br).  Third  Coast  Guard  District, 
Bldg.  135A,  Governors  Island,  NY  10004. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT 

William  C.  Heming.  Bridge 
Administrator,  Third  Coast  Guard 
District  (oan-br).  Governors  Island,  New 
York  10004,  212-668-7994. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Command,  Third  Coast  Guard 
District,  will  evaluate  ail 
communications  received  and  will 
determine  if  this  proposal  is  feasible. 
The  proposed  regulations  may  be 
changed  based  on  comments  received. 
DRAFTING  INFORMATION:  The 
principal  persons  involed  in  drafting  this 
proposal  are:  Ernest  J.  Feemster,  Project 
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Manager,  and  LCDR  Frank  R  Couper. 
Project  Attorney,  Third  Coast  Guard 
District  Aids  to  Navigation  Branch  and 
Legal  Office,  respectively. 

Discussion  of  the  proposed  regulations 

Coast  Guard  analysis  of  bridge 
opening  logs  show  that  there  were  9,  3, 
and  8  openings  of  the  bridge  between  It 
p.m.  and  7  a.m.  in  1979, 1980.  and  1981. 
respectively.  Eleven  of  these  openings 
occurred  (during  the  proposed  hours  of 
closure)  within  less  than  an  hour  of  11 
p.m.  or  7  a.m.  it  is  thought  that  the  nine 
remaining  openings  could  be  scheduled 
to  coincide  with  the  requested 
regulations.  If  these  regulations  pose  an 
unacceptable  inconvenience  to 
navigation,  advance  notice  may  be 
considered.  A  draft  economic  evaluation 
has  not  been  prepared  because  of  the 
anticipated  minimal  economic  impact  of 
this  action.  There  are  no  known,  active 
commercial  facilities  upstream  of  the 
bridge  and  none  have  existed  for  at 
least  five  years.  Any  impacts  that  occur 
would  be  felt  by  pleasure  boaters  who 
may  have  to  reschedule  those  trips  that 
would  occur  within  the  closure  period. 

The  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determifled  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  As  explained  above,  an  economic 
«valuation  has  not  been  conducted.  In 
accordance  with  section  805(b)  of  the 
Regulatory  FlexibUity  Act  (94  Stat.  1164). 
it  is  also  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
This  is  due  to  limited  or  non-existent, 
river-dependent  industry  upstream  of 
the  bridge. 

The  CFR  index  terms  for  this 
document  are  as  follows:  Bridges,  Coast 
Guard 


(0 


PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  redesignating 
5ll7.225(f)(16-a)  as  5ll7.225(f)(t6-a)(i) 
and  adding  a  new  Sll7.225(f](l&-a)(ii). 
As  revised  9 117.225(f)(l&-a)  reads  as 
follows: 

1117^5    Navlgabto  waters  in  ttw  Stata  of 
Naw  Jaraay;  brldgaa  wtwra  constant 
aWandanca  el  draw  tandars  ia  not  raquirad. 


(16-a)  Raccoon  Creek  (i)  Conrail 
railroad  bridge  at  Bridgeport.  At  least 
four  hours  advance  notice  required  for 
opening  this  bridge  during  January, 
February,  and  December  between  10 
p.m.  and  6  a.m.  on  regidar  weekdays  and 
at  all  times  on  Saturdays,  Sundays  and 
national  holidays  during  these  months. 

(ii)  Route  130  New  Jersey  State 
Highway  Bridge  at  Bridgeport  NJ.  The 
bridge  shall  not  be  required  to  open 
between  11  p.m.  and  7  a.m. 
»        «        •        *        ♦ 

(33  U.S.C.  499;  49  U.S.C.  1655(g)(2):  49  CFR 
1.46(c)(5):  33  CFR  1.05-l(g)(3)) 

Dated:  July  27, 1982. 
W.  E.  Caldwell. 

Vice  Admiral  U.S.  Coast  Guard,  Third  Coast 
Guard  District. 

|KR  Doc  82-22287  Filed  8-18-82;  8:45  am| 
BUJJNG  CODE  4910-14-M 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  7 

Olympic  National  Park  Fishing 
Regulations;  Correction 

AGENCY:  National  Park  Service,  Interior. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  the 
proposed  fishing  regulations  for  Olympic 
National  Park  that  appeared  in  the 
Federal  Register  on  July  21, 1982  (47  FR 
31584-31585).  Through  clerical  error  a 
paragraph,  prohibiting  the  planting  of 
fish  in  park  waters  without  prior 
permission  of  the  superintendent,  was 
omitted  from  the  proposed  regulation. 
DATE:  Written  comments  will  be 
accepted  until  August  20, 1982. 
ADDRESS:  Comments  should  be  directed 
to:  Superintendent.  Olympic  National 
Park,  600  East  Park  Avenue,  Port 
Angeles,  Washington  98362. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  J.  Contor.  Superintendent, 
Olympic  National  Park;  Telephone:  (206) 
452-4501. 

SUPPI^MENTARY  INFORMATION: 
Accordingly,  the  following  corrections 
are  made  in  FR  Doc.  82-19745  appearing 
on  page  31585  in  the  July  21, 1982  issue: 

§7.28    [Convctad] 

1.  On  page  31585.  column  three 
following  the  fifth  full  paragraph, 
§  7.28(a)(8)(iv),  insert  a  new  paragraph 
as  follows: 

"(v)  Prohibition  of  fish  cultural 
activities.  No  fish  cultural,  planting,  or 
propagation  activity  shall  be  undertaken 


in  park  waters  without  prior  written 
permission  of  the  superintendent.". 

2.  On  page  31585,  column  three, 
following  the  new  paragraph, 
redesignate  paragraph  "(v)"  as  "(vi)." 

Dated:  August  17, 1982. 
G.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[KR  Doc  82-22789  RIed  8-18-82:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Maritinra  Administration 

46  CFR  Part  232 

Uniform  Rnancial  Reporting 
Requirements  (To  Supersede  Existing 
46  CFR  Part  282) 

AGENCY:'Maritime  Administration,  DOT. 
action:  Proposed  rulemaking. 

summary:  This  proposed  new  46  CFR 
Part  232.  entitled  Uniform  Financial 
Reporting  Requirements,  would 
supersede  46  CFR  Part  282,  Uniform 
System  of  Accounts  for  Maritime 
Carriers,  which  would  be  revoked.  The 
accounting  procedures  and  reporting 
requirements  that  are  presently 
applicable  to  contractors  receiving 
assistance  and  subsidized  operators 
under  Title  V,  VI  and  XI  (except  when 
waived)  of  the  Merchant  Marine  Act. 
1936,  as  amended  (Act),  would  be 
substantially  revised  and  made 
applicable  to  all  contractors  entering 
into  agreements  with  the  Maritime 
Administration  under  its  financial 
assistance  programs.  While  these 
proposed  financial  reporting 
requirements  would  be  applicable  to 
more  persons,  they  would  substantially 
reduce  the  administrative  cost  and 
burden  of  respondents  required  to 
provide  such  information  to  the 
Maritime  Administration. 

DATE:  Written  comments  by  interested 
persons  must  be  received  on  or  before 
October  18. 1982. 

ADDRESS:  Send  the  original  and  five 
copies  of  comments  to  the  Secretary, 
Maritime  Administration,  Room  7300, 
Department  of  Transportation,  400 
Seventh  Street,  S.W..  Washington,  D.C. 
20590.  All  comments  and  the  reporting 
formats  (proposed  Form  MA-172)  will 
be  made  available  for  inspection  during 
normal  business  hours  in  Room  7300, 
Department  of  Transportation.  400 
Seventh  Street.  S.W..  Washington.  D.C. 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Zok,  Director,  Office  of 
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Financial  Management.  Maritime 
Administratian,  Department  of 
Transportation,  Room  4429-B,  400 
Seventh  Street.  S.W..  Washington,  D.C. 
20590. 

SUPPLEMENTARY  MFOItMATiON:  Proposed 
new  46  CFR  Part  232  wonld  clarify  and 
substantially  reduce  existing  reporting 
requirements  now  applicable  only  to 
subsidized  operators,  vessel  owners, 
and  recipients  of  Title  XI  obligation 
guarantees,  and  extend  them  to  all 
contractors  with  the  agency  pursuant  to 
provisions  of  Title  U,  V.  VI.  VII  and  XI 
of  the  Act.  It  would  significantly  reduce 
the  burden  on  the  industry  for  specific 
record  keeping  and  would  lower  the 
quantity  of  data  required  to  be  reported 
to  the  Maritime  Administration. 
Waivers  previously  granted  to  a 
significant  portion  of  Title  XI  recipients 
would  be  rescinded  by  this  rulemaking. 
There  will  be  a  one-time  burden  to  the 
respondents  to  comply,  which  will  be 
mitigated  during  subsequent  periods  by 
decreased  CPA  involvement  in  report 
preparations  to  the  agency. 

In  this  regard,  the  proposed  regulation 
would  reduce  the  number  of  adcounts 
required  to  be  maintained  from  about 
324  to  48.  In  addition,  it  would  reduce 
the  number  of  pages  of  financial  data 
from  about  102  pages  on  some  104 
separate  schedules  to  about  38  pages  on 
37  separate  schedules. 

Proposed  46  CFR  Part  232 
incorporates  the  latest  applicable 
pronoimcements  of  the  Accounting 
Profession  issued  by  the  Financial 
Accounting  Standards  Board, 
Accounting  Principles  Board  of  the 
American  Institute  of  Certified  Public 
Accounts  and  other  respected 
professional  organizations  and 
publications. 

The  agency  has  considered 
complaints  and  suggestions  for  specific 
and  general  changes  in  financial 
reporting  requirements  received  from 
various  industry  representatives  and 
organizations.  Included  was  a  request  to 
consider  the  reporting  of  financial  data 
to  the  Maritime  Administration  on  the 
basis  of  revenue  and  expenses  incurred 
during  an  accounting  period,  as  opposed 
to  the  present  procedure  in  46  CFR  Part 
282  requiring  such  reporting  to  be  on  a 
venture  or  terminated  voyage  basis.  We 
have  adopted  this  proposed  change. 

E.0. 12291.  Statutory  Requirenent  and 
DOT  Procedure 

A  determination  has  been  made  that 
the  proposed  new  48  CFR  Part  232  meets 
none  of  the  criteria  of  a  major  rule, 
under  Executive  Order  12291  (February 
17, 1981).  Therefore,  no  separate 


regulatory  impact  analysis  has  been 
prepared.  As  noted,  the  proposed 
change  in  financial  reporting 
requirements  will  significandy  reduce 
the  economic  impact  and  administrative 
burden  on  the  respondents.  The 
Maritime  Administrator  certifies  that 
these  reduced  reporting  requirements 
will  not  exert  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  so  as  to  require  preparation  of  a 
regulatory  flexibility  analysis,  pursuant 
to  provision  of  the  Regulatory  Flexibility 
Act  of  1980  (P.L  96-354).  Pursuant  to 
DOT  Order  2100.5,  this  is  a  significant 
regulation  for  which  a  Regulatory 
Evaluation  has  been  prepared  and  will 
be  placed  in  the  rulemaking  docket  It 
will  be  made  available  upon  written 
request  submitted  to  Robert  J.  Patton,  Jr., 
Secretary,  Maritime  Administration.  400 
7th  Street  S.W.  Washington.  D.C.  20590. 
Tel.  (202)  426-5746.  This  rulemaking 
amends  and  simplifies  an  existing 
reporting  requirement  for  the  collection 
of  information,  within  the  scope  of  the 
Paperwork  Reduction  Act  of  1980  fP.L. 
96-511).  The  information  collection 
requirements  of  this  rule  will  not  be 
effective  until  they  have  been  approved 
by  OMB.  The  proposed  reporting 
formats  have  been  submitted  to  OMB 
for  review,  pursuant  to  this  Act.  OMB 
win  accept  comments  from  the  public  on 
this  information  collection. 

List  of  Subjects  in  46  CFR  Part  232 

Maritime  carriers.  Uniform  system  of 
accoimts  reporting  requirements.  ' 

Accordingly,  we  propose  to  revoke  46 
CFR  Part  282  and  establish  a  new  46 
CFR  Part  232,  to  read  as  follows: 

PART  232— UNIFORM  FINANCIAL 
REPORTING  REQUIREMENTS 

Sec 

232.1  Purpose  and  applicability. 

232.2  GenoBl  instructions. 

232.3  Chart  of  accounts. 

232.4  Balance  sheet  accounts. 

232.5  Income  statement  accounts. 

232.6  Financial  report  filing  requirement. 
Authority.— Sec  204(b),  Merchant  Marine 

Act  1936.  as  amended  (46  US.C.  1114(b)): 
Reorganization  Plans  No.  21  of  1950  (64  Stat. 
1273)  and  No.  7  of  1961  (75  Stat  840),  as 
amended  by  Pub.  Law  91-468  (84  Stat  1036); 
Pub.  Law  97-31  (Aug.  6, 1981). 

§  232.1    PurpoM  and  appUcability. 

(a)  Purpose.  The  piupose  of  this 
regulation  is  to  establish  uniform 
reporting  requirements  for  the 
preparation  of  financial  reports  or  other 
financial  information  required  to  be 
submitted  to  the  Maritime 
Administration.  The  Maritime 
Administration  will  issue  accoimting 
instructions  designed  to  assist  in  the 
interpretation  and  application  of  these 


requirements  and,  as  accounting 
developments  occur  wiU.  as  necessary, 
supplement  them  from  time  to  time  in 
the  form  of  clarifying  instructions  issued 
to  those  subject  to  this  reporting 
requirement  The  uniform  reportmg 
requirements  consist  of: 

(1)  A  chart  of  accounts  as  defined  in 
this  regulation. 

(2)  Standard  financial  report  formats. 
The  proposed  forms  have  not  been 
approved  by  the  Office  of  Management 
and  Budget  Copies  of  the  proposed 
forms  are  available  for  public  inspection 
in  the  Office  of  the  Secretary,  Maritime 
Administration,  Department  of 
Transportation,  Room  7300,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590. 
Copies  will  be  made  available  upon 
request 

(b)  3 Applicability.  This  regulation  is 
applicable  to  all  contractors  submitting 
required  financial  reports  or  other 
financial  information  in  accordance  with 
agreements  entered  into  imder 
provisions  of  Title  II,  VI,  VII  and  XI  of 
die  Merchant  Marine  Act  1936,  as 
amended,  and  the  Shipping  Act  1916.  as 
amended. 

§232.2    General instructtona. 

(a)  Use  of  Generally  Accepted 
Accounting  Principles.  All  contractors 
shall  conform  their  accounting  policies 
to  generally  accepted  accoimting 
principles  applicable  to  their  segment  of 
the  maritime  or  other  appropriate 
industry,  except  that  contractors  shall 
modify  accounting  policies  to  conform  to 
specific  accounting  principles  or  pohces 
provided  for  in  this  chart  of  accounts. 

[h)Need  to  Conform  Accounting 
Information.  All  contractors  may  » 

continue  to  use  their  current  accounting 
system,  if  the  system  pro\'ides  a  basis 
for  the  preparation  of  reports  in  the 
prescribed  format  and  is  consistent  with 
the  accounting  definitions  contained  in 
this  Part. 

Ic)  Accrua]  Accounting.  (1) 
Contractors  shall  recognize  revenue  and 
expense  in  accordance  with  accrual 
accounting  principles.  In  those  instances 
where  the  operator  incurs  expenses,  but 
has  not  determined  actual  costs,  the 
contra  tor,  shall  record  reasonable 
accruals  (estimated  costs)  in  the 
appropriate  accounts  to  ensure  the 
inclusion  of  such  accruals  in  the 
required  financial  reports. 

(2)  The  contractor  shall  use  standard 
cost  accounting  procedures  for  recording 
estimated  accrued  expenses  and  shall 
establish  and  implement  adequate 
controls  to  assure  the  reasonableness  of 
the  standard  cost  used  in  the  financial 
reports  submitted  to  the  MA,  FMC  or 
ICC. 
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(d)  Reconciliation  of  Financial 
Reports.  When  a  contractor  publishes 
interim  or  annual  certified  financial 
statements  following  accounting  policies 
different  from  those  established  by  this 
Part,  the  contractor  shall  attach 
schedules  which  clearly  set  forth  the 
nature  and  amount  of  each  adjustment 
necessary  to  reconcile  the  reports  Hied 
with  MA,  ICC  or  FMC  with  the 
published  statements. 

(e)  Submission  of  Questions.  (1)  A 
contractor  may  submit  in  writing  any 
question  involving  the  interpretation  of 
any  provision  of  this  Part  for 
consideration  and  decision  to  the 
Director,  Office  of  Financial 
Management,  Maritime  Administration, 
Department  of  Transportation,  400 
Seventh  Street,  S.W..  Washington.  D.C. 
20590. 

(2)  A  contractor  who  has  a  question  of 
financial  accounting  or  reporting 
procedure  pending  before  the  Maritime 
Administration  at  the  time  a  financial 
report  is  due  shall  timely  file  the  report. 
The  contractor  shall  include  in  the 
report  a  footnote  disclosure  diat 
adequately  describes  the  question 
pending,  the  manner  of  presentation  in 
the  report,  and  the  relative  financial 
impact  on  the  balance  sheet  and  income 
statement,  respectively,  relative  to  the 
disclosure  of  the  information  based  on 
use  of  the  conservative  alternate 
accounting  method. 

(f)  Effective  Date.  This  regulation  is 
effective  as  of  the  date  first  published  as 
a  final  rule  in  the  Federal  Register  and 
applies  to  all  financial  reports  for  fiscal 
accounting  periods  beginning  after  the 
publication  date. 


S  232.3    Chart  of  accounts. 

(a)  Purpose  of  Accounts.  A  contractor 
shall  adopt  this  chart  of  accounts  as  a 
basis  for  preparing  the  financial 
statements  and  for  other  required 
fmancial  reports  required  to  be 
submitted  to  the  Maritime 
Administration,  as  well  as  to  the  ICC 
and  FMC. 

(b)  Account  Numbers.  The  account 
numbers  correspond  to  the  financial 
statement  formats  appended  to  this  Part. 
Contractors  are  not  required  to  use 
these  account  numbers  or  titles  for  their 
internal  accoimting. 


(  232.4    Balanca  stM«t  accounts. 

(a)  Accounts  Defined  Each  account  is 
identified  by  an  account  number  and  an 
account  title,  followed  by  a  text 
describing  the  accounting  information  to 
be  included  in  that  account.  Where 
considered  necessary,  accounting 
procedures  are  also  included  to  explain 
how  the  contractor  shall  disclose 
Information  for  reporting  purposes. 


(b)  Purpose  of  Balance  Sheet 
Accounts.  The  balance  sheet  accoimts 
are  intended  to  disclose  the  financial 
condition  of  the  carrier  as  of  a  given 
date  by  showing  the  assets,  liabilities, 
capital  stock,  and  surplus  or  deficit  of 
the  carrier. 

Balance  Sheet  Accounts 

(A)  Asset  Accounts 

(1)  100  Cash—ii)  This  account  shall  include 
the  amount  of  current  funds  available  for  use 
on  demand  in  the  hands  of  financial  officers 
or  deposited  in  banks  or  trust  companies 
including  cash  in  transit  for  which  agents  or 
others  have  received  credit.  Cash 
appropriated  or  otherwise  restricted  for  any 
purpose  shall  either  be  included  in  Account 
300,  "Restricted  Funds."  or  included  in  a 
subaccount  in  this  account  with  the  amount 
and  purpose  of  the  restricted  cash  disclosed 
in  a  footnote  to  the  Rnancial  statements. 

(ii)  Amounts  representing  compensating 
balances  shall  be  included  in  Account  300, 
"Restricted  Funds,"  except  when  the 
agreement  for  the  compensating  balance  will 
expire  within  one  year  of  the  balance  sheet 
date  and  there  is  no  intention  to  continue  the 
borrowing  agreement  with  similar 
requirements.  Compensating  balances 
included  in  this  account  shall  be  disclosed  by 
appropriate  footnote. 

(2)  120  Marketable  Securities— {i)  This 
account  shall  include  the  cost  gf  readily 
marketable  securities  and  other  temporary 
investments  which  are  available  for  general 
purposes  of  the  business.  In  no  case  shall 
securities  of  the  reporting  contractor  or  of  an 
afnUated  company  be  included  in  this 
account.  Marketable  securities  shall  be 
accounted  for  separately  from  other  types  of 
securities.  Separate  accounts  may  be  used  to 
account  for  discounts  and  premiums  on 
marketable  securities. 

(ii)  For  Hnancial  reporting  of  this  account, 
the  lower  of  cost  or  market  value  shall  be 
used  to  value  each  of  the  marketable 
securities  included  in  this  account 

(3)  130  Receivables  Net  of  Allowance  for 
Doubtful  Accounts — (i)  This  account  shall  be 
reported  as  the  net  balance  of  account  140, 
"Notes  Receivable,"  account  150,  "Accounts 
Receivable"  and  account  160.  "Estimated 
Allowance  for  Doubtful  Notes  and  Accounts 
Receivable"  as  these  accounts  are  defined 
below. 

(ii)  The  accounting  for  notes  receivable  and 
accoimts  receivable  shall  include  sufRcient 
detail  to  identify  each  debtor  in  reports  flied. 
and  to  age  each  debtor's  account  at  eo-day 
intervals,  i.e.,  0-60,  61-120, 121-180  and  over 
lao  days. 

(4J 140  Notes  Receivable — (i)  This  account 
shall  include  the  amount  of  all  collectible 
obligations  in  the  form  of  short-term  notes 
receivable  or  other  evidences  (except  interest 
coupons)  of  money  receivable  on  demand  or 
within  one  year  from  date  of  issue. 

(ii)  Subaccounts  shall  be  used  to  maintain 
separate  accounting  for  notes  receivable, 
other  than  amounts  receivable  arising  from 
transactions  incurred  in  the  normal  course  of 
business,  from  officers  and  employees, 
affiliate  companies,  officers  and  employees  of 
affiliate  companies,  and  all  others. 


(iii)  Subscriptions  to  capital  stock  shall  be 
accounted  for  separately  from  bther  kinds  of 
notes  receivable  within  this  account. 

(5)  150  Accounts  Receivable — (i)  This 
account  shall  include  the  amount  of  trade  or 
traffic  accounts  receivable  and  shall  also 
include  the  amount  of  claims  receivable  from 
insurance  underwriters  and  other 
miscellaneous  receivables  not  otherwise 
provided  for  in  any  other  accounts.  As  of  the 
close  of  every  reporting  period,  that  portion 
of  operating-differential  subsidy  receivable 
reasonably  expected  to  be  received  from  the 
Maritime  Administration  within  the  next 
twelve  months  from  the  balance  sheet  date 
shall  be  transferred  to  this  account  from 
account  370.  Also,  provision  for  accrued 
accounts  receivable  for  unmatured  interest, 
dividends,  rents,  royalties,  charters  and  other 
unmatured  receivables  of  a  current  nature 
shall  be  properly  accrued  and  reported  in  this 
account  except  those  accrued  amounts 
which  are  required  to  be  deposited  to  a 
restricted  fund. 

(ii)  Separate  accounts  shall  be  used  to 
account  for  trafRc  receivables,  claims 
receivables,  miscellaneous  receivables  and 
accrued  receivables.  Subaccounts  shall  be 
used  to  maintain  accounts  receivable,  other 
than  accounts  receivable  arising  from 
transactions  incurred  in  the  normal  course  of 
business,  from  officers  and  employees, 
affiliate  companies,  officers  and  employees  of 
affiliated  companies,  and  all  others. 

(6)  160  Estimated  Allowance  for  Doubtful 
Notes  and  Accounts  Receivable — ^This 
account  shall  be  credited  at  the  close  of  each 
accounting  period  with  the  amount  charged 
to  other  expense  to  provide  for  estimated 
uncollectible  notes  and  accounts.  For  balance 
sheet  purposes,  the  balance  in  this  account 
shall  be  segregated  between  current  and 
noncurrent  items.  The  noncurrent  portion  of 
this  account  shall  be  reclassified  and 
transferred  to  account  360,  Other  Assets. 

(7)  170  Other  Current  Assets— (\] 
Inventories,  prepaid  expenses  and  other 
items  that  are  expected  to  be  used  or 
consumed  within  twelve  months  of  purchase 
or  acquisition  shall  be  reported  in  this 
account 

(ii)  Acquisition  of  similar  items  that  will 
not  be  used  or  consumed  within  one  year 
shall  be  charged  to  account  360,  Other 
Assets,  and  an  appropriate  closing  entry  witt 
be  made  to  reclass  to  current  assets  that 
portion  of  those  other  assets  in  account  360 
that  are  reasonably  expected  to  be  used  or 
consumed  within  one  year  of  the  balance 
sheet  date. 

(iii)  Subaccounts  shall  be  used  to 
separately  account  for  inventories,  insurance 
and  any  other  classes  of  assets  inluded  in 
this  account 

(B)  Accrued  Required  Deposits  to 
Restricted  Funds — Amounts  included  as 
accrued  deposits  to  Restricted  Funds,  account 
300,  shall  be  included  in  this  memorandum 
account  and  deducted  from  Current  Assets  to 
arrive  at  Total  Current  Assets. 

(9)  300  Restricted  Funds— {i]  This  account 
will  be  charged  with  the  amount  of  cash  and 
securities  (at  cost)  deposited  to  any  restricted 
hmd,  including  but  not  limited  to  Title  XI 
Reserve  or  Restricted  Fund,  Capital 
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Construction  Fund,  Construction  Reserve 
Fund.  Title  XI  Escrow  Fund.  Title  XI 
Construction  Fund,  Insurance  Fund.  Debt 
Retirement  Fund,  special  and  guarantee 
deposits. 

(ii)  For  each  fund  established,  subsidiary 
accounts  shall  be  used  to  separately  account 
for  cash,  securities,  and  other  assets 
deposited  to  the  fund.  Also,  at  the  close  of 
each  accounting  period  accrual  entries  shall 
be  made  to  account  for  immatured 
investment  income  for  deposit  and  to  identify 
amounts  of  estimated  additional  required 
deposits  to  be  deposited  withiki  one  year  of 
the  balance  sheet  date. 

(iii)  Compensating  balances  under  an 
agreement  which  legally  restricts  the  use  of 
such  funds  and  constitutes  support  for 
borrowing  arrangements  accounted  for  as  a 
long-term  debt  shall  be  included  in  this 
account. 

(10)  310  Investments — (i)  This  account  shall 
include  amounts  invested  in  securities  and 
other  investment  instruments  intended  to  be 
held  for  a  long-term  period  (more  than  one- 
year)  and  includes  securities  of  affiliated 
companies  and  others,  noncurrent  notes 
receivable  and  noncurrent  accounts 
receivable,  both  from  afHliates  and  others, 
cash  value  of  life  insurance  policies  and  other 
investments. 

(ii)  All  investments  in  affiliated  oompanies 
must  be  reported  using  the  equity  basis  (rf 
accounting  as  adopted  by  the  Financial 
Accounting  Standards  Board. 

(iii)  Subaccounts  shall  be  maintained  to 
account  for  the  various  kinds  of  investments. 
For  noncurrent  notes  and  accounts  receivable 
additional  accounts  shall  be  used  to  readily 
identify  amounts  pertaining  to  affiliated 
companies. 

(iv)  For  financial  reporting  purposes,  the 
lower  of  cost  or  market  value  at  the  close  of 
business  on  the  balance  sheet  date  will  be 
used  to  value  each  of  the  securities  included 
in  the  account  except  the  securities  of 
subsidiary  companies  that  shall  be  accounted 
for  by  the  equity  method. 

(11)  330  Property  and  Equipment— (\)  This 
account  shall  include  the  cost  of  acquisition 
or  construction  and  related  capitalizable  cost 
including  additions  and  betterments  and  all 
other  associated  cost  necessary  to  place  the 
respective  property  and  equipment  in 
acceptable  condition  for  its  intended  use. 
This  account  shall  also  include  the 
capitalized  amount  of  financing  leases, 
computed  in  accordance  with  generally 
accepted  accounting  principles,  as  prescribed 
by  the  Securities  and  Exchange  Commission 
and  the  Financial  Accounting  Standards 
Board  or  similar  authoritative  accounting 
organization. 

(ii)  Subaccounts  must  be  maintained  by 
type  and  category  of  property  and  equipment 
and  shall  provide  separate  accounts  for  but 
not  limited  to,  the  following  (A)  Floating 
equipment,  including  but  not  limited  to  self- 
propelled  vessels  economically  suftable  for 
transporting  cargo  or  passengers  in  U.S. 
foreign  or  worldwide  foreign  commerce, 
oceangoing  tugs  and  barges  operated 
generally  in  coastwise  or  foreign  commerce, 
tugs  and  barges  generally  operated  in 
domestic  commerce  on  rivers  and  within  port 
areas,  drilling  platforms  used  in  offshore 


operations  and  deep-water  mining  vessels, 
fishing  vessels  and  associated  service 
vessels,  service  vessels  used  in  conjunction 
with  off-shore  drilling  platforms  and  deep- 
water  mining  operations,  barges  and  lighters 
primarily  used  to  transport  cargo  within  port 
areas  and  river  systems  and  carried  aboard 
mother  vessels  for  transport  in  foreign 
commerce — i.e.,  LASH  and  SEABEE  lighters 
and  barges,  other  floating  equipment 
ancillary  to  the  operator's  primary  vessel 
operation(8);  (B)  Cargo  containers:  including 
diy  containers,  refrigerated  containers,  flat 
racks,  container  tanks  for  hquid  and  gaseous 
cargo  and  special  serviced  cargo  containers; 

(C)  Chassis  for  carriage  of  cargo  containers: 

(D)  Trailers,  including"  dry  cargo,  refrigerated, 
flatbed,  other  types:  (E)  Cargo  handling 
equipment;  (F)  Container  related  equipment; 
(G)  Terminal  property  and  equipment  (H) 
Other  shipping  property  and  equipment;  (I) 
Property  and  equipment  used  in  nonshipping 
activities:  (])  Terminal  leaseholds  and 
leasehold  improvements;  (K)  Office 
leaseholds  and  leasehold  improvements:  (L) 
Construction  work-in-progress  with 
additional  subaccoimts  to  provide 
information  by  project  and  by  type  of 
capitalized  asset  cost  category.  For  each 
asset  account  within  account  330  a  separata 
depreciation  or  amortization  accumulation 
account  must  be  established  except  for  work- 
in-progress  accounts. 

(12)  360  Other  Assets— {i)  All  assets, 
including  deferred  charges,  not  otherwise 
provided  for  above,  except  for  receivables 
due  from  the  Maritime  Administration  shall 
be  reported  in  this  account.  Separate 
subaccounts  shall  be  maintained  for  the 
various  types  of  assets  included  herein  to 
include  notes  and  accounts  receivable  which 
are  not  fully  collectible  in  the  normal  course 
of  business  within  one  year  of  the  balance 
sheet  date  and  shall  be  segregated  to  disclose 
amounts  due  from  ofRcers  and  employees  of 
the  reporting  contractor  or  operator,  officers 
and  employees  of  affiliated  companies, 
allowance  for  the  trade  in  of  vessels  to  the 
Maritime  Administration  (where  the 
allowance  is  to  be  applied  by  the  agency  on 
behalf  of  the  contractor,  toward  progress 
payments  on  new  construction)  and  other 
assets,  grouped  as  appropriate  or  otherwise 
accounted  for  as  miscellaneous  assets. 

(13)  370  Account  Receivables— Maritime 
Administration — Construction-Differential 
Subsidy  and  Operating-Differential 
Subsidy — (i)  This  account  shall  be  used  to 
report  the  amount  of  construction-differential 
subsidy  and  operating-differential  subsidy 
estimated  to  have  accrued  to  the  contractor 
and  which  remain  unpaid  as  of  the  balance 
sheet  date.  The  amount  reported  in  this 
account  shall  be  reduced  by  the  amount 
reasonably  estimated  to  be  receivable  during 
the  next  year  and  included  in  account  150  as 
a  current  account  receivable. 

(ii)  Amounts  in  this  account  shall  be 
reported  by  contract  number  and,  under  each 
contract,  identified  by  year  of  termination 
and  by  category  of  subsidy  as  applicable,  e.g., 
for  CI)S  categories  may  include  original 
contract  amount,  design  and  inspection  costs, 
contract  changes;  and  for  ODS  categories 
may  include  wages,  maintenance  and  repair 
and,  any  other  category  for  which  the 
contractor  receives  an  operating  subsidy. 


(14)  380  Deferred  Charges— {\)  This  account 
shall  be  used  to  report  amounts  generally 
representing  expenses  for  the  payment  of 
which  the  contractor  has  become  liable 
currently,  but  which  payments  will  not  be 
charged  to  income  written  one  year  of  the 
balance  sheet  date. 

(iij  Separate  accounts  shall  be  maintained 
to  identify  the  diffemt  categories  of  expenses 
included  in  this  account.  These  subaccounts 
may  include  such  items  as  prepaid  long-term 
insurance;  debt  discount  and  expense  for  cost 
of  issuing  long-term  debt  and  for  absorption 
of  discounts  on  the  stated  value  of  the  debt 
instruments;  organization  expenses;  and 
deferred  prepayments  and  other  deferred 
charges. 

(iii)  Separate  subaccounts  shall  be 
maintained  for  amortization  of  the  various 
deferred  charges  included  in  this  account. 

(15)  390  Goodwill  and  Other  Intangible 
Assets — (i)  This  account  shall  be  used  to 
report  the  amount  of  goodwill  attributed  to  a 
part  of  the  cost  of  acquiring  a  business  or 
segment  of  a  business  from  an  unrelated 
party,  as  well  as  the  cost  of  acquiring  by 
purchase,  development  or  other  means  of 
such  intangible  assets  as  patents,  copyrights, 
trade  names,  operating  rights,  and  similar 
intangible  assets. 

(ii)  The  contractors  account  shall  maintain 
separate  accounts  for  the  identified 
intangible  assets  and  this  account  shall 
include  subaccounts  to  identify  amortization 
of  the  various  intangible  assets. 

(B)  Liability  Accounts 

(1)  400  Notes  Payable  and  Current  Portion 
of  Long-Term  Debt — (i)  The  amount  reported 
for  this  account  shall  include  the  face  value 
of  notes,  drafts  and  other  evidences  of 
indebtedness  issued  by  the  contractor  and 
which  are  payable  on  demand  or  within  one 
year  of  the  balance  sheet  date. 

(ii)  Separate  accounts  shall  be  used  to 
identify  different  groups  of  creditors,  e.g.. 
banks,  insurance  companies  and  others. 
Sufficient  accounting  information  shall  be 
maintained  to  report  separately  amounts  due 
officers  and  employees,  affiliated  companies 
and  all  other  creditors  who  are  individually 
identified  within  this  account. 

(iii)  The  amoimt  of  capitalized  lease      "^ 
liability  maturing  during  the  twelve  months 
following  the  balance  sheet  date  shall  aIso.be 
reported  in  this  account  Separate 
subaccounts  shall  be  maintained  for  each 
lease  agreement,  with  a  description  of  the 
type  of  equipment  under  lease. 

(iv)  This  account  shall  not  include 
obligations  due  within  one  year  which  the 
contractor  intends  to  refinance  on  a  long-term 
basis.  Long-term  refinancing  of  short-term 
obligations  means  replacement  with  long- 
term  obligations  or  equity  securities  or 
renewal,  extension,  or  replacement  with 
short-term  obligations  for  an  uninterrupted 
period  extending  beyond  one  year  from  the 
balance  sheet  date.  The  intention  to  refinance 
on  a  long-term  basis  shall  be  supported  by 
the  ability  to  refinance.  Evidence  of  this 
ability  shall  be  either  the  actual  issuance  of  a 
long-term  obligation  or  equity  securities  for 
the  purpose  of  refinancing  the  short-term 
obligation,  after  the  balance  sheet  date,  but 
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before  the  balance  sheet  is  issued,  or  the 
existence  before  issuance  of  the  balance 
sheet  of  a  long-term  financing  agreement  that 
has  not  been  breached  on  terms  readily 
determinable  and  with  a  lender  which  is 
financially  capable  of  honoring  the 
agreement 

(2)  420  Accounts  Payable— {i]  The  amount 
reported  for  this  account  shall  include 
amounts  in  subaccounts  for  accounts 
payable-trade:  accounts  payable-trafBc; 
pension  and  welfare  funds;  accounts  payable 
Maritime  Administration;  and  other  accounts 
payable,  including  unclaimed  wages;  and 
taxes  withheld  or  collected  from  others  for 
the  account  of  taxing  agencies. 

(ii)  Sufficient  information  shall  be  included 
for  each  subaccount  payable  to  identify 
individual  creditors  and  the  general 
categories  or  classification  of  the  liabilities 
and  to  allow  aging  reports  of  accounts 
payable  for  each  creditor  at  eo-day  intervals. 
i.e..  1-aO  days,  61-120  days,  121-180  days, 
over  180  days. 

(iii)  Debts  of  individual  creditors  not 
incuired  in  the  normal  course  of  business 
shall  be  identified  by  class,  e.g.,  officers  and 
employees,  affiliated  companies,  officers  and 
employees  of  an  affiliated  company,  and 
other  appropriate  groupings  of  creditors  not 
otherwise  affiliated  in  any  way  with  the 
contractor  or  operator. 

(3)  440  Accrued  Liabilities — (i)  This 
account  shall  be  used  to  report  the  amount  of 
accrued  taxes,  accrued  operating  expenses 
and  other  accrued  liabilities  for  expense 
arising  in  the  regular  course  of  business 
which  shall  be  estimated  and  charged  to  the 
appropriate  expense  accounts. 

(ii]  Subaccounts  shall  be  maintained  for 
each  category  of  tax  liability  as  control 
accounts  for  operating€xpenses  for  the 
current  year  and  for  the  next  previous  year, 
and  for  other  expenses  that  are  regularly 
accrued  as  period  closing  entries  to  facilitate 
ffreparation  of  financial  reports  to 
management,  such  as  rents,  interest 
royalties,  wages. 

[4]  450  Other  Current  Liabilitia»—(\)  The 
amount  reported  for  this  accoimt  shall 
include  aU  current  liabilities  for  which  no 
other  account  has  been  provided. 

(ii]  Subaccounts  shall  be  maintained  to 
account  separately  for  each  clasa  of  current 
liability,  such  as  operating  leases  and  rentals. 

(iii]  For  disclosure  purposes  amounts  that 
arise  from  transaction  with  officers  or 
employees,  affiliated  companies,  and  officers 
or  employees  of  affiliated  companies  must  be 
readily  identifiable  to  facilitate  financial 
reporting  requirements. 

(5)  470  Advance  Payments  and  Deposits — 
(i]  This  account  shall  be  used  to  report  the 
balance  of  collections  from  customers  for 
services  not  yet  provided  by  the  contractor. 

(ii)  Subaccounts  may  l>e  used  to  account 
separately  for  collections  relating  to  various 
categories  of  services.  Sufficient  accounting 
infofinatiofl  must  be  maintained  to  readily 
Hinrttwfi  collection  from  related  parties. 

(8)  510  Long-Term  Debt—(\)  This  account 
shall  be  uaed  to  report  the  noncurrent  portion 
of  long-term  debt  to  include  mortgage  notes 
payaUt  to  the  Maritime  Administration.  U.S. 
Covemment  inwired  or  guaranteed  debt 
obigationa  iaaued  under  Title  XI  of  the  Act 


the  face  amount  of  bonds  and  debentures  not 
provided  for  in  other  accounts,  and  other 
long-term  debt  that  is  not  reflected  in  any 
other  account 

(ii)  Accounts  shall  be  maintained  to 
disclose  unsecured  debt  by  creditor  and 
sectired  debt  by  creditor  and  by  secured 
asset 

(iii)  This  account  shall  also  include  the 
balance  of  the  long-term  portion  of 
capitalized  lease  liabilities.  Disclosure  shaU 
be  by  lease  agreement  and  type  of  assets 
leased.    ^ 

(iv)  This  account  shall  also  include 
obligations  due  within  one  year  which  are 
expected  to  be  refinanced  on  a  long-term 
basis  in  accordance  with  the  discussion  in 
paragraph  (B)(l](iv)  of  Account  400. 

(v]  Separate  subaccount  shall  be 
maintained  to  record  the  premiums  for  each 
class  of  funded  debt  which  shall  be 
amortized  over  the  respective  lives  of  the 
securities  by  credit  to  Account  670,  Other 
Revenue. 

(7)  530  Other  Liabilities — (i)  This  account 
shall  be  used  to  report  the  balance  of 
noncurrent  notes  and  accounts  payable  and 
all  other  liabilities  maturing  after  one  year 
from  the  balance  sheet  date  and  for  which  no 
other  account  has  been  specifically  provided. 

(ii)  Subsidiary  accounts  shall  be 
maintained  for  each  category  or  type  of 
liability  and  accounted  for  by  debtor. 

(iii)  Disclosure  of  balance  outstanding  shall 
show  amounts  owing  officers  and  employees, 
affiliated  companies  and  officers  and 
employees  of  affiliated  companies. 

(S)  550  Estimated  Operating  Allowances — 
This  account  shall  be  used  to  report  the 
balance  of  allowances  accumulated  for  the 
purpose  of  equalizing  periodic  repairs 
accomplished  currently  and  at  frequencies  of 
more  than  one  year,  equalizing  insurance  cost 
not  absorbed  by  underwriters  or  when  the 
contractor  or  operator  acts  as  self-insurer, 
and  equalizing  other  operating  expenses  that 
fluctuate  significantly  from  period  to  period 
causing  considerable  distortions  in  income  if 
not  equalized. 

(9)  560  Deferred  Credits— This  account 
shall  be  used  to  report  the  amount 
representing  the  balance  for  accumulated 
deferred  income  taxes  if  any,  and  other 
deferred  income  or  credits  for  which  no  other 
account  is  specifically  provided. 

(10)  569  Minority  Interest  in  Consolidated 
Subsidiaries — (i]  This  account  shall  be  used 
to  record  the  minority  shareholder's  interest 
in  business  entities  consolidated  with  the 
controlling.busine88  entity  for  purposes  of 
preparing  balance  sheet  and  income 
statement  reports  for  submission  to  MA,  FMC 
or  ICC. 

(ii)  The  minority  interest  shall  be  valued  at 
adjusted  book  value  of  minority's  interest  in 
net  equity  of  the  consolidated  business  entity. 

(C)  Equity  Accounts 

(1)  570  Capital  Investment — This  account 
shaU  be  used  to  report  the  amount  of  capital 
contribution  by  an  individual  in  a  proprietary 
company,  by  partners  of  a  partnership,  and 
by  stockholders  of  a  corporation  for  the 
established  value  <A  the  capital  stock  issued 
and  additional  paid-in  capital. 

(2)  580  Treasury  Stock— Thii  account  shall 
be  used  to  report  the  cost  to  the  contractor  of 


this  stock  that  has  been  reacquired  and  is 
outstanding. 

(3)  590  Retained  Earnings — (i)  This  account 
shall  be  used  to  report  the  balance  for 
restricted  and  unrestricted  retained  earnings 
of  an  incorporated  business  entity. 
Subsidiary  accounts  shall  be  used  for  each 
class  of  restricted  earnings. 

(ii)  For  purposes  of  meeting  the  Maritime 
Administratioa's  Conservative  Dividend 
Policy  requirements  (46  CFR  Part  283). 
accounting  information  for  unrestricted 
retained  earnings  shall  be  made  available  to 
show  the  income  or  loss  taken  into  retained 
earnings,  dividends  paid  and  other 
distributions,  and  the  current  balance  of 
unrestricted  retained  earnings  available  for 
distribution  by  year  of  earnings. 

§  232.5    Inconw  statement  accounts. 

(a)  Accounts  Defined — Each  account 
is  identified  by  an  accoimt  number  and 
an  accotmt  tide  followed  by  a  text 
describing  the  accoimting  information  to 
be  included  in  that  account, 

(b)  Purpose  of  Income  and  Expense 
Accoimts — ^The  income  and  expense 
accounts  show  for  each  reporting  period 
the  amount  of  money  the  operator  or 
contractor  is  entitied  to  receive  for 
services  rendered,  the  income  accrued 
upon  investments  in  sectirities  and 
nonshipping  property,  the  accrued   ' 
expenses  for  services  rendered,  and  the 
amount  of  accrued  taxes,  interest,  rents 
and  income  and  expense  attributed  to 
extraordinary  items. 

(c)  Revenue  Accoimts 

(I)  600  Vessel  Revenue— {i)  This 
account  shall  be  used  to  report  revenue 
(including  surcharges]  from  vessel 
operations.  As  used  here,  vessel  refers 
to  any  asset  that  may  quality  for 
obligation  guarantees  pursuant  to 
regulations  issued  under  Tide  XI  of  the 
Act,  (46  CFR  Part  298). 

(ii)  For  contractors  who  operate 
vessels  in  the  U.S.  foreign  commerce  or 
worldwide  foreign  conunerce  with  a 
construction  or  operating-differential 
subsidy  agreement  (CDSA  or  ODSA). 
vessel  revenue  attributed  to  such 
vessels  shall  be  accoimted  for  to 
separately  report  the  followring:  freight- 
foreign,  freight-coastwise  and 
intercoastal;  passenger-foreign, 
passenger-coastwise  and  intercoastal, 
charter  revenue;  and  other  voyage 
revenue.  Contractors  with  an  ODSA 
shall  further  describe  freight  and 
passenger  revenue — foreign  (including 
surcharges)  as;  U.S.  foreign  commerce 
revenue  outbotmd  and  inbound  and 
foreign  commerce  revenue 
(transportation  betvreen  foreign  ports). 
Revenue  shall  be  accounted  for  to 
facilitate  reporting  die  source  of  revenue 
by  trade  route  or  service  area. 
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(iii)  Contractors  operating  vessels 
subject  to  an  ODSA  shall  comply  with 
the  revenue  reporting  requirements  of  46 
CFR  Part  280.  Limitations  on  the  Award 
and  Payment  of  Operating-Differential 
Subsidy  for  Liner  Operators. 

(iv)  AH  other  contractors  shall  report 
vessel  revenue  by  category  or  class,  or 
by  operating  segment  or  division  if 
different  business  segments  or  operating 
divisions  produce  vessel  revenue  from 
distinctly  different  types  of  services. 

(v)  Except  as  otherwise  provided  in 
pargraph  (c)(l)(i)  of  this  section,  vessel 
revenue  shall  be  accounted  for  following 
generally  accepted  accounting  principles 
of  the  segment  of  the  maritime  industry 
of  which  the  contractor  is  a  part  and 
shall  be  applied  consistently  between 
reporting  periods. 

(2)  640  Operating-Differential 
Subsidy — (i)  This  account  shall  be  used 
to  report  the  revenue  accrued  under 
provisions  of  the  ODSA. 

(ii)  Subsidiary  records  shall  be  used  to 
account  for  the  amount  of  subsidy 
accrued  by  expense  classiHcations  to 
include:  wages  of  ofBcers  and  crew; 
subsistence  of  offlcers  and  crew; 
subsistence  of  passengers;  maintenance, 
repairs  and  upkeep  not  compensated  by 
insurance;  hull  insurance  premiums; 
protection  and  indemnity  insurance 
premiums;  protection  and  indemnity 
insurance  deductible  expense  attributed 
to  sick  or  injured  crew  members;  and 
other  expense  categories  as  may  be 
speciHed  in  the  ODSA. 

(iii)  Record  shall  be  maintained  by 
vessel  for  each  trade  route  or  service 
area  in  which  a  vessel  subject  to  an 
ODSA  operates. 

(iv)  Subsidy  shall  be  accrued  and 
reported  at  rates  established  by  the 
Maritime  Administration.  If  operating- 
differential  subsidy  (ODS)  is  accrued  at 
substantially  different  rates  developed 
by  the  contractor  and  applicable  to  any 
year  in  which  final  rates  have  not  been 
agreed  to,  the  difference  between  the 
ODS  accruals  based  on  billing  rates 
established  by  MarAd  and  the  ODS 
accruals  based  on  the  contractor's  rates 
shall  be  disclosed,  by  year,  in 
appropriate  footnotes  to  the  balance 
sheet  and  to  the  income  statement  !  ' 

(3)  850  Other  shipping  Operations 
Revenue — ^This  account  shall  be  used  to 
report  revenue  earned  from  shipping 
activities  other  than  vessel  operations. 
Examples  are  revenue  from  the 
following  operations:  collections  in 
accordance  with  pooling  agreements; 
terminal  services  provided  to  others; 
cargo  handling  services  performed  for 
others  to  include  services  for 
stevedoring,  checking,  tallying, 
receiving,  delivering,  and  equipment  use 
charges;  cargo  equipment  rentals; 


repairs  to  cargo  equipment  belonging  to 
others;  agency  fees  and  commissions 
earned,  brokerage  fees  earned;  other 
(itemize  when  amounts  are  relatively 
material)  shipping  services  provided  to 
others. 

(4)  660  Nonshipping  Operations 
Revenue — (i)  This  account  shall  be  used 
to  report  all  other  operating  revenue  of 
the  contractor. 

(ii)  The  contractor  shall  maintain 
sufficient  records  to  identify  the 
business  activities  to  which  the 
nonshipping  revenue  is  attributable. 

(5)  670  Other  Revenue — ^This  account 
shall  be  used  to  report  revenue  from  the 
following  sources:  interest  bearing 
securities,  dividends  from  capital  stock, 
gain  and  loss  from  the  sale  of  assets 
(except  when  such  gain  or  loss  is 
material  to  the  income  statement  refer  to 
accoimt  675),  amortization  of  premium 
on  funded  debt,  income  or  loss  from 
subsidiaries  (equity  accounting  method 
shall  be  used);  and  other  revenue  not 
otherwise  provided  for.  which  is 
considered  miscellaneous  in  nature  and 
is  not  directly  attributable  to  shipping  or 
nonshipping  operations. 

(6J  673  Income  or  Loss  from  Unusual 
or  Infrequent  Items — (i)  This  account 
shall  be  used  to  report  income  or  loss 
not  attributable  to  day-to-day  (routine) 
business  operations  but  material  (either 
as  a  single  transaction  or  as  a  series  of 
related  transactions)  to  the  income 
statement.  Amounts  in  this  account 
would  qualify  as  extraordinary  items  if 
both  the  criteria  of  unusual  and 
infi-equent  had  been  met. 

(ii)  Generally,  amounts  in  this  account 
would  be  attributed  to  gains  or  losses 
from  disposition  of  major  assets. 

(iii)  Sufficient  records  shall  be 
maintained  to  adequately  describe  all 
aspects  of  the  transaction(s)  iij  this 
account. 

(7J  680  Provision  for  Gain  and 
Revenue  from  Discontinued 
Operations — (i)  When  a  contractor 
makes  a  firm  commitment  to  dispose  of 
an  operating  business  segment,  a 
provision  for  anticipated  loss  to  be 
realized  in  the  subsequent  period  from 
disposal  of  assets  and  winding  down  of 
operations  of  the  discontinued  segment 
shall  be  taken  into  income  in  the  year 
the  contractor  makes  the  decision. 

(ii)  Amounts  representing  anticipated 
gain  on  disposal  of  assets  and 
anticipated  revenue  to  be'received  in 
the  subsequent  period  during  winding 
down  of  operations  shall  be  reported  in 
this  account 

(iii)  Amounts  in  the  account  shall  be 
net  of  all  taxes  including  Federal  income 
taxes. 

(8J  690  Income  or  Loss  from 
Extraordinary  Items — (i)  Amounts 


representing  gain  or  loss  from 
extraordinary  items,  as  defined  by 
generally  accepted  accounting  principles 
customarily  applied  in  the  industry  of 
which  the  contractor  is  a  part  shall  be 
recorded  in  this  account  Generally, 
these  fransactions  would  be  attributed 
to  insurance  proceeds  from  the  total  loss 
of  a  vessel,  or  from  catastrophic  losses 
to  shore  based  faciUties  as  well  as  from 
sales  of  damaged  assets  scrapped 
because  of  a  natural  catastrophe. 

(ii)  Sufficient  records  shall  be 
maintained  to  fully  describe  and 
account  for  all  aspects  of  each  item 
reported  in  this  account 

(iii)  Amounts  in  this  account  must  be 
net  of  all  taxes  including  Federal  income 
taxes^ 

(d)  Expense  Accounts 

(1)  700  Vessel  Operating  Expense— {i) 
This  account  shall  be  used  to  report 
expense  of  vessel  operations  of  any 
kind.  As  used  here,  vessel  has  the  same 
meaning  as  in  paragraph  (c)(l)(i)  of  this  ' 
section. 

(ii)  For  confractors  with  an  ODSA 
who  operate  vessels  subject  to  such  an 
agreement  in  the  U.S.  foreign  commerce 
or  worldwide  foreign  commerce,  vessel 
expense  shall  be  reported  by  category 
as  follows:  salaries  and  wages  of 
officers  and  unlicensed  crew,  to  include 
relief  crews  and  others  regularly 
employed  aboard  the  vessel;  fringe 
benefits,  to  include  all  compensation 
paid  or  accrued  on  behalf  of  the  officers, 
crew  and  others,  except  salaries  and 
wages;  accrued  payroll  taxes: 
subsistence  expense  for  feeding 
passengers,  officers,  crew  and  others: 
consumable  stores,  supplies  and 
equipment,  to  include  sales  taxes, 
delivery  and  inspection  charges;  vessel 
maintenance  expense,  to  include 
laundiy  service,  shoregang  labor, 
inspection  services,  cost  of  maintaining 
expendable  equipment  and  other  cost 
incurred  for  routine  expense  not 
recoverable  from  insurance  and  directly 
attributable  to  replacement  by 
duplication  of.  or  restoration  to 
satisfactory  condition  of,  damaged  or 
worn  parts  of  the  vessels,  machinery 
and  equipment  which  are  integral  parts 
of  vessels,  including  the  purchase  of 
permanent  equipment  and  spares 
required  by  the  classification  societies 
in  the  United  States  and  its  territories 
and  possessions;  hull  and  machinery 
insurance  cost  to  include  premium 
expense,  deductibles  and  provisions  for 
deductible  average  losses;  protection 
and  indemnity  insurance  to  include 
premium  expense,  personal  injury  and 
illness  deductible  average  losses  and 
second  seamen's  insurance  premiums; 
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premiums  for  other  marine  risk 
insurance  involving  the  vessel  and  not 
properly  chargeable  to  hull  and 
machinery  insurance  or  to  protection 
and  indemnity  insurance,  accounts; 
vessel  fuel  and  incidental  costs;  charter 
hire  expense,  to  include  cost  for  time, 
trip  or  short-term  bareboat  charter  hire; 
and  other  vessel  expense  not  properly 
chargeable  to  other  accounts  described 
herein  and  which  are  incidental  to 
operation  of  vessels,  to  include  cost  for 
water,  conununications.  radio  equipment 
rental  fees,  seaworthy  certificate, 
masters  expenses  and  pursers  expenses. 

(iii)  For  contractors  who  own  or 
operate  vessels  not  subject  to  an  ODSA, 
vessel  expense  shall  include  all  direct 
cost  attributed  to  the  operation  of 
vessels.  Such  expense  shall  include  such 
expense  classifications  as  generally  in 
use  by  the  segment  of  the  industry  with 
which  the  contractor  is  identified.  To  the 
extent  appUcable,  the  expense 
classifications  mentioned  in  the 
preceding  paragraph  (d)(l)(ii)  shall  be 
used. 

(iv)  Contractors  operating  vessels 
used  to  transport  cargo  or  passengers 
for  a  fee  must  maintain  vessel  expense 
records  by  vessel  for  the  purpose  of 
filing  vessel  operating  reports  with  the 
Maritime  Administration. 

(2)  750  Vessel  Port  Call  Expense— {i) 
This  account  shall  be  used  to  report  the 
expenses  accruing  to  a  vessel  at  each 
port  it  calls.  Port  call  expenses  may 
include:  charges  for  wharfage  and 
dockage  of  the  vessel,  pilotage,  entry 
dues  and  fees,  port  dues  and  taxes: 
anchor  dues;  launch  hire,  tug  hire; 
dispatch,  husbanding  fees  of  agents,  and 
other  expenses  of  any  kind  which  are 
attributed  to  the  port  calls  of  the  vessels. 

(ii)  Port  charges  attributed  to  the 
vessel's  cargo  or  passengers  are  not  to 
be  reported  in  this  account.  Such 
expense  shall  be  reported  in  Account 
760,  Cargo  handling  expense. 

(3)  760  Cargo  Handling  Expense — ^This 
account  shall  be  used  to  report  all 
expenses  directly  attributed  to  the 
handling  of  cargo  or  passengers  for  a 
fee.  This  account  shall  include;  cost  of 
preparing  a  vessel  to  receive  cargo;  cost 
of  loading  and  discharge  of  the  vessel's 
cargo  to  include  stevedoring  and 
equipment  charges  and  service  charges 
of  stevedoring  contractors;  cost  of 
transporting  cargo  from  the  point  of 
delivery  into  the  possession  of  the 
contractor  to  the  loading  port  and  fix>m 
the  discharge  port  to  the  point  of 
delivery  stipulated  by  the  freight 
agreement  if  di^erent  from  the  port  of 
discharge;  brokerage  expense,  to  include 
commissions  paid  brokers  agencies  for 
the  procurement  of  passengers  or 
freight  other  expense  of  cargo  service  to 


include,  cargo  loading  plans,  demurrage 
and  other  charges  Jor  cargo  service 
performed  by  others. 

(4)  BOO  Inactive  Vessel  Expense— {i] 
This  account  shall  be  used  to  report  all 
expenses  incurred  during  and  directly 
incident  to  inactive  periods  of  vessels. 

(ii)  Expenses  in  this  account  shall 
include:  wages  of  <^cers  and  crew; 
contributions  to  crew  fringe  benefit 
plans;  accrued  payroll  taxes; 
subsistence  cost  of  personnel  assigned 
to  inactive  vessels;  consiunables  other 
than  subsistence  items:  vessel 
maintenance  expense;  vessel  repairr. 
insurance  expense;  charter  hire  cost; 
wharfage  and  dockage;  port  expense; 
and  miscellaneous  expenses. 

(5)  860  Other  Shipping  Operations 
Expense— This  account  shall  be  used  to 
report  operating  costs  of  shipping 
related  activities  in  which  the 
contractorengages  to  support  the 
vessel's  activities.  Activities  to  be 
included  are  terminal  operations,  cargo 
equipment,  fleet  operations,  cargo 
pooling  agreements,  and  other  activities 
that  are  not  accounted  for  elsewhere 
and  that  are  ancillary  to  the  contractor's 
vessel  operations. 

(6)  890  Nonshipping  Operations 
Expense — ^This  account  shall  include  the 
expense  of  nonshipping  business 
activities.  If  the  nonshipping  expenses 
are  material  to  the  income  statement, 
they  shall  be  reported  by  type  of 
nonshipping  activity. 

(7)  900  Administrative  and  General 
Expense — (i)  This  account  shall  be  used 
to  report  the  administrative  and  general 
expenses  incurred  in  the  operation  of 
the  business. 

(ii)  This  account  shall  include: 
compensation  of  officers  and  directors; 
administrative  and  service  employees; 
salaries  and  wages;  fringe  benefits  of 
administrative  and  general  personnel: 
legal  fees;  accounting  and  auditing  fees: 
other  professional  fees;  office  and 
storage  rental  expense;  utilities; 
communication  expense;  data 
processing  expense;  dues  and 
subscriptions;  entertainment  and 
solicitation;  travel  expense;  insurance 
expense;  maintenance  and  repair 
expense  for  office  facilities:  fixtures  and 
equipment;  management  fees  and 
commissions  paid  to  managing  agents: 
advertising  expense;  and  other  kinds  of 
expenses  of  an  administrative  or  general 
type  to  enhance  the  operation  of  the 
business. 

(8)  940  Depreciation  and  Amortization 
Expense — (i)  This  account  shall  be 
maintained  by  class  of  assetr  as 
accounted  for  in  the  property  and 
equipment  accounts.  Amortization  of 
capitalized  assets  shall  be  included  with 
depreciation  of  the  same  class  of  assets. 


(ii)  Subaccounts  shall  be  grouped  by 
major  classifications  such  as:  vessels: 
terminals;  cargo  equipment;  office 
furruture  and  fixtures;  and  nonshipping 
assets. 

(9)  950  Other  Expense— This  account 
is  to  be  used  to  report  expenses  not 
chargeable  to  any  other  expense 
account.  Such  charges  may  include: 
amortization  of  deferred  charges;  debt 
discount  and  expense;  organization  and 
preoperating  expense;  and  other 
miscellaneous  deferred  diarges;  as  well 
as  doubtful  notes  and  accounts 
receivable;  and  other  miscellaneous 
expenses  not  otherwise  provided  for. 

(10)  960  Interest  Expense — (i)  This 
account  shall  be  used  to  report  all 
interest  expense  accrued  during  the 
period. 

(ii)  Subaccounts  shall  be  maintained 
by  debt  source/contract  to  provide 
information  needed  to  fulfill  reporting 
disclosure  requirement. 

(11)  970  Federal  Income  Tax— (i)  This 
accoimt  shall  be  used  to  report  accrued 
Federal  income  tax  liability  for  the 
current  year's  operations,  exclusive  of 
extraordinary  items,  discontinued 
operations  and  cumulative  effect  of  a 
change  in  accounting  policy. 

(ii)  Sufficient  accounting  records  shall 
be  maintained  to  meet  income  and 
expense  allocation  requirements  that 
may  exist  as  a  result  of  a  Capital 
Construction  Fund  Agreement  entered 
into  under  46  CFR  Part  390  and  391, 
pursuant  to  provisions  of  Title  VI  of  the 
Act. 

(12)  980  Provision  for  Loss  and 
Expense  from  Discontinued 
Operations — (i)  TTiis  account  shall  he 
used  to  report  the  loss  from  disposal  of 
assets  primarily  used  in  a  business 
segment  which  is  being  discontinued. 

(ii)  This  account  shall  also  include  the 
expense  incurred  during  the  period  the 
business  segment  is  being  wound  down. 

(13)  990  Cumulative  Effect  of  Change 
in  Accounting  Policy — (i)  This  account 
shall  be  used  to  report  the  cumulative 
effect  of  a  change  in  accounting  policy 
that  requires  a  different  method  of 
accoimting  for  revenue  or  expense  to  be 
used  and  that  produces  a  significant 
change  either  to  the  current  year's  net 
income  or  to  the  retained  earnings 
account  of  the  business. 

(ii)  In  addition  to  the  amount  reported 
for  this  account  a  footnote  shall  be 
added  to  the  income  statement 
explaining  the  substance  of  the  old  and 
new  accoimting  methods  and  the  reason 
supporting  the  change  in  accounting 
policy. 

(iii)  The  amount  reported  in  this 
account  shall  be  net  of  all  taxes. 
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§  232.6    nnandai  report  fOhtg  requfrement 

The  contractor  shall  filg  a  semiannual 
financial  report  and  an  annual  financial 
report  prepared  in  accordance  with 
generally  accepted  accounting  principles 
and  modified  to  the  extent  necessary  to 
comply  with  this  regulation,  and  in  Uie 
format  prescribed  in  §  232.1(a)[2].  The 
annual  financial  report  shall  either  be 
reconciled  to  the  audited  financial 
statements,  where  necessary,  or  audited 
by  independent  certified  public 
accountants  licensed  to  practice  by  a 
state  or  other  political  subdivision  of  the 
United  States  or,  licensed  public 
accountants  licensed  to  practice  by 
regulatory  authority  or  other  political 
subdivision  of  the  United  States  on  or 
before  December  31. 1970.  The 
semiannual  report  shall  be  certified  as 
accurate,  by  a  responsible  officer  of  the 
contractor;  complete  and  based  on  the 
accounting  records  of  the  contractor. 
Both  the  annual  and  semiannual 
financial  reports  shall  be  due  within  105 
days  after  the  close  of  the  contractor's 
annual  or  semiannual  accounting  period. 

By  order  of  the  Maritime  AdminisU'ator. 
Robert  J.  Patton,  |r.. 

Secretary.  Maritime  Administration. 

|FR  Doc  I3-Z2S75  Filed  8-18-82  8:46  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRCh.l 

[CC  Docket  No.  «2-540] 

Modification  of  Policy  on  Ownership 
and  Operation  of  U.S.  Earth  Stations 
That  Operate  With  the  INTELSAT 
Global  Communications  Satellite 
System;  Notice  of  Inquiry 

agency:  Federal  Communications 
Commission. 

action:  Public  notice  regarding  notice  of 
inquiry. 

summary:  This  Notice  of  Inquiry 
provides  interested  parties  an 
opportunity  to  comment  on  alternatives 
and  offer  proposals  for  modification  of 
the  Commission's  policy  on  ownership 
and  operation  of  U.S.  earth  stations  that 
operate  with  the  INTELSAT  global 
communications  satellite  system.  The 
Commission's  current  policy  allows  for 
joint  ownership  of  these  stations  by 
Comsat  and  those  carriers  which 
provide  overseas  communications 
services  to  the  public  through  those 
stations. 

DATEK  Interested  parties  may  file 
comments  on  or  before  September  15, 


1982  and  reply  comments  on  or  before 
October  15, 1982. 

ADDRESS:  Comments  and  responses  to 
this  notice  should  be  submitted  to:  The 
Secretary,  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Joel  Pearlman.  International  Facilities 
Planning  Division,  Common  Carrier 
Bureau,  Federal  Communications 
Commission,  Washington,  D.C.  20554, 
(202)  632-4047. 

Actioo  in  Docket  Case. — Inquiry  Begun  <» 
Policy  on  Ownership  and  Operation  of  U.S. 
Earth  SUtions  that  Operate  with  the 
INTELSAT  System  (CC  Docket  No.  82-540) 

August  6, 1982. 

The  Commission  has  begun  an  inquiry  on 
alternatives  for  modification  of  the  current 
policy  and  rules  on  ownership  and  operation 
of  U.S.  earth  stations  that  operate  with  tlie 
INTELSAT  global  communications  satellite 
system. 

The  Communications  Satellite  Act  of  1962 
chai^ges  the  FCC  with  the  responsibility  of 
determining  the  entities  or  group  of  entities  to 
be  Ucensed  to  construct  and  operate  U.S. 
earth  stations  operating  with  the  global 
communications  satellite  system  envisioned 
by  the  Act. 

In  1965  the  Commission  concluded  that 
Communications  Satellite  Corporation 
(Comsat)  should  be  authorized  to  own  and 
operate  the  three  initial  earth  stations — two 
in  the  contiguous  United  States  and  one  in 
Hawaii — in  order  to  facilitate  early 
implementation  of  the  global  satellite  system. 

In  1966  the  Commission  determined  that 
three  additional  earth  stations  would  be 
required  and  revised  its  initial  poUcy  to 
provide  that  ali  six  U.S.  earth  stations — Etam. 
W.  Va.,  Andover,  Me.,  Paumalu,  Hawaii, 
Jamesburg,  Calif.,  Brewster.  Wash.,  and 
Pulantat.  Guam — be  jointly  owned  and 
authorized  to  a  consortium  consisting  of 
Comsat  and  those  carriers  providing  overseas 
communications  service  to  the  public  in  the 
U.S.  These  carriers,  in  addition  to  Comsat, 
are  American  Telephone  Company,  Hawaiian 
Telephone  Co.,  ITT  World  Communications, 
Inc.,  RCA  Global  Communications,  Inc.,  and 
Western  Union  International,  Inc.  They 
constitute  the  membership  of  the  Earth 
Station  Ownership  Committee  (ESOC). 

Under  the  ESOC  agreement  Comsat  has  a 
50  percent  ownership  and  the  other  carriers 
50  percent  ownership  in  the  earth  stations. 
Comsat  serves  as  manager  of  the  stations. 
Each  joint  owner  ha8  one  reprsentative  on 
ESOC,  the  function  of  which  is  to  formulate 
policy  and  make  major  decisions  concerning 
the  desi^,  construction,  establishment  and 
modification  of  its  earth  stations.  It  is  also 
responsible  for  the  operation  and 
maintenance  of  the  stations. 

The  Commission  noted  that  in  view  of  its 
decision  to  permit  Comsat  to  provide 
international  satellite  services  directly  to  end 
users,  it  was  appropriate  to  consider  revision 
of  this  ownership  and  operation  policy. 

The  Commission  said  the  inqury  would 
focus  on  the  question  of  whether  its  policy 


should  be  modified  to  permit  individual  or 
joint  ownership  of  general  purpose  and/ or 
special  purpose  U.S.  earth  stations  by 
authorized  MS.  carriers  independent  of  the 
existing  ESOC  arrangements.  It  said, 
however,  it  would  also  consider  the  special 
proposals  that  have  l>een  made  to  revise  the 
ownership  and  operational  relationship 
between  Comsat  and  other  carriers  witliin 
the  ESOC  arrangement. 

The  Commission  requested  comments  on 
nunverous  issues  including: 

Hpw  the  introduction  of  independently 
owned  earth  stations  would  affect  the 
INTELSAT  system  planning  and  coordination 
process; 

Whether  sufficient  economies  of  scale  exist 
to  justify  continuing  the  current  policy  of 
requiring  all  U.S.  INTELSAT  traffic  to  be 
routed  over  a  few  ESOC-  or  Comsat-owned 
earth  stations: 

How  cost-effective  would  special  purpose 
stations  be: 

Who  would  gain  and  lose  under  the  poLcy 
changes  and  how  much; 

What  would  be  the  impact  of  INTELSAT 
policy  on  the  FCC's  determination  of  the 
public  interest; 

Would  "deavaraged"  earth  station  rates  t>e 
desirable  and  consistent  with  the  policy  and 
goals  of  the  Satellite  Act;  and 

Under  what  circumstances  could  new  and 
existing  general-purpose  and  special  purpose 
stations  be  owned  and  operated  independent 
of  ESOC. 

For  more  information  contact  Joel 
Peariman  at  (202)  632-4047. 

Action  by  the  Commission  August  5. 1962. 
by  Notice  of  Inquiry  (FCC  82-373). 
Commissioners  Fowler  (Chairman),  Quello. 
Washburn,  Fogarty.  Jones,  Dawson  and 
Rivera. 

Note. — Due  to  the  continuing  effort  to 
minimize  publishing  costs,  the  Notice  of 
Inquiry  will  not  be  printed  herein.  However, 
copies  may  be  obtained  from  any  of  the 
distribution  centers  listed  in  the  FCC  Office 
of  Ptiblic  Affairs,  Room  202. 1919  M  St..  N.W„ 
Washington,  D.C.  20554.  (202)  254-7874.  In 
addition,  a  copy  is  available  for  inspection  in 
the  FCC  Dodcets  Branch.  Room  239  and  the 
FCC  Library.  Room  639,  both  located  at  1919 
M  St.,  N.W. 

William ).  Tricarioo, 

Secretary.  Federal  Communications 
Commission. 

[VK  Doc  82-22786  Filed  8-18-82: 8:45  wn| 
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47  CFR  Parts  2  and  73 

IBC  Docket  Na  82-536;  FCC  82-968] 

Amendment  of  the  Commission's 
Rules  Concerning  Use  of  tha 
Subsidiary  Communications 
Authortzationa 

AGENCY:  Federal  Communications 
Commission. 


action:  Proposed  rule. 
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:  The  Commission  is  proposing 

amendments  to  its  FM  Subsidiary 
Commmiications  Authorizations  (SCA) 
rules  that  would  relax  the  current 
restrictions  on  SCA  use  by  allowing 
non-broadcast  material  to  be 
transmitted.  In  addition,  program  logs 
and  application  form  requirements  for 
SCA's  are  proposed  to  be  deleted. 
Certain  technical  rules  would  also  be 
altered  to  permit  more  efficient 
utilization  of  FM  SCA's. 
DATES:  Comments  must  be  filed  on  or 
before  October  18, 1982,  and  reply 
comments  on  or  before  November  17, 
1982.  I 

/tPOHffOT*  Federal  CommunicaSons 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  Plotkin.  Broadcast  Bureau,  (202) 
632-6302. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 
47CFRPart2 

Frequency  allocations. 
47CFRPart73 

Radio  broadcast 

Adopted:  August  4, 1982. 
Released:  August  19, 1982. 

Introduction 

In  the  Matter  of  Amendment  of  Parts  2 
and  73  of  the  Commission's  Rules 
Concerning  Use  of  the  Subsidiary 
Communications  Authorizations;  EC 
Docket  No.  82-536;  notice  of  proposed 
rulemaking. 

1.  The  Commission  today  commences 
a  rule  making  considering  elimination  of 
restrictions  on  the  use  of  that  portion  of 
the  FM  baseband  that  becomes 
available  when  an  FM  station  utilizes 
multiplexing  techniques  to  divide  the 
authorized  transmitted  signal  into  a 
main  channel  and  a  specified  number  of 
subchannels. '  The  technique  of 
multiplexing  of  the  FM  signal  has  been 
in  regular  use  for  over  thirty  years,  and 
those  stations  that  employ  such 
techniques  can  provide  stereophonic 
programming  using  the  main  channel 
and  one  subchannel.  Another 
subchannel  may  be  used  for  "broadcast 
like"  services  provided  on  a 
subscription  basis.*  This  use  of  a 


subcarrier  signal  is  generally  a  simple 
and  relatively  inexpensive  method  of 
transmitting  a  variety  of  services 
because  the  FM  station  with  existing 
capital  equipment  and  staff  is  already 
operational. 

2.  Licensees  obtain  authority  to 
multiplex  the  FM  signal  by  filing  FCC 
Form  318,  Application  for  Subsidiary 
Communications  Authorization 
(commonly  referred  to  as  an  "SCA"). 
The  uses  to  which  SCA's  can  be  put  are 
limited  by  the  Commission's  rules  which 
also  prescribe  technical  parameters  and 
certain  record  keeping  requirements 
relating  to  their  operation.  We  seek  to 
determine  whether  the  restrictions 
imposed  by  our  rules  have  artificially 
limited  the  use  of  SCA's  and  thereby 
caused  this  available  resource  to  remain 
essentially  idle.  In  this  regard,  the 
Commission  regularly  receives  requests 
for  SCA  uses  to  provide  new  and 
iimovative  services.  Given  this  context, 
we  believe  it  is  appropriate  to  explore 
the  desirability  of  eliminating 
restrictions  which  may  unreasonably 
and/or  unnecessarily  encumber  the  use 
of  SCA's.* 

3.  In  viewing  the  extent  to  which 
SCA's  are  presently  utilized,  the 
Conmiission  has  determined  that  a  high 
degree  of  SCA  potential  remains 
imused.  Essentially,  we  found  that,  of 
3,573  FM  stations  who  could  use  SCA's, 
less  than  27%  do  so.*  We  believe  that 
the  nori-use  of  this  SCA  capacity 
represents  an  inefficient  use  of  a 
valuable  resource.  To  the  extent  that  the 
Conunission's  rules  impose  unnecessary 
limitations  on  the  use  of  the  FM 
baseband  or  impose  unreasonable 
burdens  on  broadcasters  who  might 
otherwise  elect  to  provide  SCA  services, 
we  intend  to  explore  the  possibility  of 
modifying  or  eliminating  them. 
Specifically,  we  invite  conunent  on  the 
following  proposals: 

(a)  Remove  cxirrent  restrictions  that 
limit  the  uses  of  SCA's  [S§  73.293(a)(1) 
and  73.593(a)(1)] 


'  The  term  "baseband"  refer*  to  the  frequency 
band  occupied  by  the  total  group  of  signal*  used  to 
modulate  the  radio  frequency  carrier.  As  an 
example,  an  FM  station  transmitting  a  stereophonic 
signal  has  a  baseband  consistimg  of  a  monophonir 
signal  from  0  to  15  kHz.  a  stereophonic  pilot  signal 
at  19  kHz,  and  a  stereophonic  subchannel  from  23  to 
53  kHz. 

'Background  music  is  a  prime  example  of  these 
subscription  services.  Other  currently  permissible 
•ervices  are  described  at  paragraph  10  infra. 


'On  April  23, 1982,  NaUonal  Public  Radio  (NPR) 
petitioned  the  Commission  to  institute  a  rule  making 
"to  permit  FM  broadcast  stations  to  operate 
subcarriers  at  ft«qaencies  up  to  and  including  95 
kHz.  with  instantaneous  sidebands  to  99  kHz  and  to 
change  the  parameters  for  main  carrier  modulation 
and  deviation".  Subsequently,  on  June  21  and  22,  the 
Commission  received  two  additional  petitions  from 
NPR  requesting  that  the  Commission  permit' 
uiu^stricted  use  of  SCA  both  as  to  types  of  uses  to 
which  they  could  be  put  and  amount  of  time  per  day 
they  could  be  operated.  Since  this  Notice 
completely  encompasses  consideration  of  these 
changes  requested  by  NPR.  its  petition  will  t>e 
considered  as  comments  in  this  proceeding.  See 
paragraphs  13  through  21.  infra. 

'See  Appendix  B,  "Estimate  of  Current  Unused 
SCA  baseband",  for  the  t>asis  of  the  numbers  used 
to  estimate  the  extent  of  unused  SCA  capacity. 


(b)  Remove  current  time-use 
restrictions  which  limit  SCA 
transmission  to  periods  when  the  main 
channel  is  operating  [8S  73.293(c)  and 
73.593(c)]. 

(c)  Remove  the  upper  limit  restricting 
the  instantaneous  sidebands  of  SCA 
subcarriers  in  the  FM  baseband, 
increase  the  maximum  modulation 
deviation  for  FM  broadcast  stations 
under  certain  circumstances,  and 
remove  the  requirement  that  only 
firequency  modulated  SCA  subcarriers 
be  transmitted  [S  73.319]. 

(d)  Abolish  the  requirement  for  filing 
an  SCA  application  Form  318 

[5  S  73.293(b)  and  73.593(b)]  and 
eliminate  the  requirement  for  SCA 
program  logs  [SS  73.295(e)  and 
73.595(e)]. 

Background 

4.  In  the  financially  troubled  infancy 
of  the  FM  service,  innovative  licensees 
used  their  stations  to  provide  a 
backgroimd  music  service  to  subscribing 
stores,  offices,  buses,  factories  or  other 
businesses.  Subscribers  were  equipped 
with  special  receivers  that  deleted  any 
commercial  messages  that  might 
interrupt  the  flow  of  the  music.  The 
Commission  became  concerned  that  this 
type  of  service  could  abrogate  the 
intended  uses  of  the  FM  band,  and  it 
instituted  a  rule  making  proceeding  to 
determine  the  circumstances  under 
which  the  provision  of  background 
music  services  would  be  permitted.  As  a 
residt  of  that  proceeding,  in  1955,  the 
Commission  created  the  SCA  for  the 
provision  of  background  music  on  a 
subchannel,  leaving  the  main  channel 
free  for  normal  broadcast  service. 
Report  and  Order  in  Docket  10832, 11 
RR  1590  (1955).  The  Commission  found 
that  the  simplex  (main  channel) 
provision  of  background  music  service 
was  "non-broadcast"  because 
subscribers  received  different 
programming  (without  commercials) 
than  other  listeners.  However, 
recognizing  that  the  FM  industry 
required  the  financial  assistance  made 
possible  by  such  services,  backgroimd 
music  was  permitted  on  a  subchannel 
using  multiplex  techniques.  The 
Commission  also  noted  that  the 
imposition  of  multiplex  technology  could 
not  be  immediately  implemented.  Thus, 
the  new  rules  were  not  effectuated  until 
1958. 16  RR  1554(i)  (1958).  The  matter 
was  appealed,  and  the  court  decided 
that  the  Commission  had  too  narrowly 
defined  "broadcasting."  Functional 
Music.  Inc.  V.  FCC.  17  RR  2152  (1958). 
Rather,  the  mere  fact  that  subscribers 
received  the  stations'  programming  with 
commercials  deleted  did  not  establish 
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that  the  licensees  provided  a  "non- 
broadcast"  service.  Since  the 
Commission's  decision  to  force  the 
background  music  services  onto  a 
subchannel  was  based  on  the 
determinations  that  the  service  was 
"non-broadcast,"  the  court  vacated  our 
1955  decision. 

5.  However,  events  had  already 
overtaken  the  court's  deliberations  in 
the  Functional  Music  case.  Between  the 
adoption  of  the  SCA  rules  in  1955  and 
the  court's  1958  decision,  it  had  become 
increasingly  evident  that  multiplexing 
techniques  could  be  successfully 
employed  for  a  number  of  purposes 
beyond  the  limits  of  the  initial  rules. 
Thus,  in  July  of  1958  (three  months 
before  the  court's  decision),  the 
Conunission  instituted  an  inquiry  to 
explore  other  possible  uses  of  FM 
multiplexing,  including  slow-scan  video, 
stock  market  reports,  paging  and  traffic 
light  control.  Notice  of  inquiry,  FCC  58- 
638;  23  Fed.  Reg.  52842.  However,  the 
comments  submitted  in  response  to  that 
Notice  of  Inquiry  indicated  widespread 
interest  in  the  use  of  multiplexing 
techniques  for  FM  stereophonic 
broadcasting.  Thus,  in  March,  1959,  the 
Commission  issued  a  Further  Notice  of 
Inquiry  to  gather  more  information  on 
FM  stereo.  FCC  59-211;  24  Fed.  Reg. 
1997. 

6.  In  May.  1960,  the  Commission 
issued  a  Report  and  Order  resolving  the 
questions  raised  in  the  initial  Notice  of 
Inquiry  in  Docket  12517. 19  RR  1619.  It 
was  therein  determined  that  the  use  of 
SCA's  would  be  limited  to  services  of  a 
broadcast  nature.  On  the  same  day,  the 
Commission  instituted  its  Notice  of 
Proposed  Rule  Making  in  Docket  13506, 
looking  toward  the  authorization  of  FM 
stereophonic  transmissions. 

7.  The  Commission's  existing  SCA 
rules  are  essentially  the  same  as  those 
adopted  in  I960.  Services  which  are  of  a 
broadcast  nature  may  be  provided  by  an 
SCA  those  of  a  non-broadcast  nature 
with  one  exception,  may  noL 
Specifically,  the  rules  state  that  SCA's 
may  be  used  for  the 

*  *  *  transmission  of  programs  Which  are 
of  a  broadcast  nature  but  which  are  of 
interest  primarily  to  limited  segments  of  the 
public  wishing  to  subscribe  thereto. 
Illustrative  services  include;  background 
music  storecasting;  detailed  weather 
forecasting:  special  time  signals;  and  other 
material  of  a  broadcast  nature  expressly 
designed  and  intended  for  business, 
professional  educational,  religious,  trade, 
labor,  agricultural  or  other  groups  engaged  in 
any  lawful  activity.  [{  73.293(aXll].* 
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Currrat  Supply  of  FM  SCA's 

8.  As  of  December  31, 1980,  there  were 
3,573  FM  stations  potentially  available 
for  SCA  use.  However,  705  of  these 
stations  broadcast  only  monaural 
signals,  making  no  use  of  multiplexing 
techniques.  Another  1,926  stations 
broadcast  in  stereo,  but  were  not  using 
the  available  subchannel  for  SCA 
services.  Thus,  only  942  FM  stations  or 
less  than  27%  use  tfieir  SCA  capacity. 
This  translates  into  a  potential  SCA 
avaUability  at  2,631  stations  throughout 
the  United  States.  In  an  attempt  to  view 
the  extent  to  which  FM  stations'  SCA 
capabilities  are  used,  we  estimated  the 
number  of  unused  hours  during  which 
SCA's  could  be  providing  a  service.  We 
found  that,  for  all  FM  stations,  the 
amount  of  non-use  comes  to 
approximately  104,000  hours  per  day.* 

The  Demand  for  SCA  Use:  Current  and 
Potential 

9.  Before  discussing  otu-  proposals  in 
greater  detail,  it  is  useful  to  briefly 
describe  some  of  the  ciurently  permitted 
uses  of  SCA's  and  to  consider  some  of 
the  uses  that  have  come  to  the  attention 
of  the  Commission  but  are  not  allowed 
under  current  rules. 

10.  Uses  Currently  Permitted— 
Subscription  background  music  services 
were  the  first  to  take  commercial 
advantage  of  subcarrier  technology. 
Other  actual  program  uses  to  which 
SCA's  are  being  put  include  ethnic  and 
foreign  language  programming, 
instructional  programming,  sporting 
events,  news  and  weather  programs, 
medical  information  to  physicians, 
stock-commodity  and  business 
information,  religious  programs,  farm 
news,  and  educational  programming  for 
the  handicapped  such  as  reading 
services  to  the  print-handicapped. '  In 
addition  to  these  program  uses,  SCA's 
are  utilized  for  the  transmission  of 
signals  directly  related  to  the  operation 
of  the  FM  station,  such  as  relaying  of 
broadcast  material  to  other  stations, 
remote  cuing  and  order  circuits  for  field 
work,  and  for  telemetry  control  of 
operations  such  as  meter  readings  of  the 
main  transmitter.  We  have  also  recently 
approved  use  of  SCA's  to  control 
automobile  receivers  for  reception  of 
traffic  information. 

11.  Uses  Currently  Not  Permitted— /ia 
a  general  statement,  wherever  the  use  is 
to  activate  or  control  non-broadcast 
eqiupment  or  to  transmit  pqint  to  point 
personal  contact  information,  the 
service  is  not  permitted  to  be  provided 


via  SCA's  under  the  Commission's 
current  rules.  Over  the  years,  the 
Conunission  has  received  requests  for 
SCA  uses  which  are  prohibited  by  our 
rules.  Examples  of  those  uses  include: 
paging  services:  distribution  of 
inventory,  price  and  delivery 
information  by  businesses:  transmission 
of  laboratory  test  results  to  doctors  and 
clinics;  electronic  mail  delivery; 
facsimile  services  to  offices;  page 
transmission  to  local  printing  plants; 
police  communication  to  all  substations: 
distribution  of  information  &x>m  a 
newspaper's  circulation  department  to 
distributing  stations,  and  finom 
distributing  stations  to  carrier  pick-up 
points;  distribution  from  coimty 
governments  to  local  public  works 
garages  and  vehicles^  bus  dispatching 
for  local  Snd  regional  transportation; 
coordination  of  forest-fire  fighting 
efforts  over  large  geographic  areas;  and 
mimicipal  traffic  light  and  sign  control. 
Given  this  wide  variety  of  possible  uses 
from  industry  to  industry  and  by 
different  government  organizations,  the 
potential  within  these  presently 
prohibited  categories  would  seem  to 
cover  a  very  wide  span.' 

Proposals  To  Improve  SCA  Spectrum 
Use 

12.  Several  findings  are  apparent  ftt)m 
the  above  discussion.  First  vast 
numbers  of  potential  SCA's  are  unused 
and  probably  wasted.  Second,  many 
potential  users  of  SCA's  are  currenUy 
barred  by  the  Commission  rules  bom 
employing  what  may  be  their  most- 
efficient  means  of  providing  service  to 
the  public.  In  light  of  these  findings,  the 
Commission  deems  it  appropriate  to 
revisit  this  area  and  consider  possible 
changes  in  oiu  rules.  In  addition  to 
considering  nde  changes  that  would 
both  increase  the  demand  and  supply  of 
SCA's,  this  Notice  includes  proposals 
that  would  remove  burdensome 
procedural  requirements  for 
broadcasters  who  use  their  SCA's.  We 
believe  that  the  proposals  set  forth 
below  would  allow  the  substantial 
unused  SCA  capacity  to  be  put  to  uses 
that  would  serve  the  public  interest. 

13.  Non-technical  Rule  Proposals — 
We  intend  to  explore  elimination  of  two 


'Signals  intended  for  utility  load  managemeal 
have  recently  been  added  to  this  list  as  a  special 
exctptioa  Report  aad  Order  in  BC  Docket  Na  81- 
3Sl  47  Fed.  Reg.  138B,  January  13. 1982. 


*See  Appendix  B  for  a  derivaiioa  of  these 
estimates. 

'The  axlent  to  which  thew  groups  ow  SCA'*  ia 
noted  In  Appendix  C. 


'The  introdoctioa  of  digital  technology  is 
expanding  SCA  "productive"  potential  for  non- 
broadcast  uaas  within  its  prescribed  spectnini 
range.  SpeciScoUy.  Teieyieion/Kadio  Age  noted 
that  one  SCA  e<)uipaieat  mam^acturer  is  ofTerii^ 
equipmedl  to  trananiH  three  separate  channels  of 
digital  data  on  a  stegl*  SCA  aabcarrier  in  addiUon 
to  the  SCA's  regular  anral  programming  (July  13. 
1981.  p.  44).  Techni(}ues  mdtt  as  this  tend  to  expand 
the  effective  supply  of  SCA's.  This,  in  turn,  tends  to 
foster  lower  ooat  SCA  aae  and  Increased  interest  in 
such  use. 
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non-technical  limitations  contained  in 
our  rules.  The  first  non-technical 
proposal  would  abolish  the  current 
requirement  that  SCA's  be  used  only  for 
transmitting  material  of  a  "broadcast 
native."  The  second  non-technical 
proposal  would  effectively  increase  the 
supply  of  SCA's  by  allowing  their 
operation  at  times  when  the  main 
channel  is  off  the  air. 

14.  The  removal  of  the  ndes  that  limit 
SCA's  to  broadcast  like  uses  offers  a 
particularly  promising  means  to  mtore 
efficiently  use  both  presently  available 
SCA  capacity  and  any  additional 
resources  that  would  be  newly  available 
from  changes  in  operating  hours  or 
changes  in  technical  rules  as  discussed 
below.  As  already  noted,  over  70 
percent  of  the  FM  stations  with  SCA 
potential  do  not  have  SCA's  at  all.  In 
terms  of  unused  SCA  service-hours,  this 
means  that  about  84,500  such  hours  are 
available  to  licensees  but  have  not  been 
used  by  them.'  It  is  worth  noting  that 
this  unused  and,  therefore,  currently  lost 
SCA  use  amounts  to  substantially  more 
hours  than  the  total  regular  program 
hours  of  all  commercial  FM  stations 
combined.  In  fact,  it  is  126  percent  of 
this  total. '"  A  substantial  portion  of  this 
unused  SCA  capability  may  be  idle 
because  licensees  do  not  have  sufficient 
incentive  to  use  it  under  otir  ciurent 
restrictions.  The  Commission's  proposal 
to  remove  this  rule  impediment  would 
abolish  this  possible  source  of  waste. 

15.  Hie  second  non-technical 
proposal,  elimination  of  the  time 
limitation  placed  on  SCA  services  based 
on  main  channel  operation,  would 
permit  the  use  of  SCA's  for  a  full 
twenty-four  hours  per  day  irrespective 
of  main  channel  operation.  It  appears 
that  this  non-technical  rule  change  is  an 
adjustment  that  is  both  simple  in  nature 
and  relatively  non-controversial  in 
terms  of  its  effect  on  main  channel 
broadcast  services. 

16.  Based  upon  an  estimate  of  20.2 
average  operating  hours  per  day  for  the 
FM  stations  considered  in  this 
proceeding,  the  average  number  of  hours 
an  SCA  is  presently  being  prevented 
from  operating  is  3.8  hours  per  day  (or 
26.6  hours  per  week)  for  each  station. 
Despite  this  apparently  small  amount  of 


'In  addition  to  the  84.500  service-hour* 
"voluntarily"  left  idle,  an  additional  19.500  are 
involuntarily  idle  iince  they  cannot  be  used  under 
current  Commission  rules,  as  discussed  below.  The 
sum  of  these  two  figure*  equals  the  total  104.000 
unused  SCA  service-hour*  noted  in  paragraph  8. 

**The  total  program  hour*  of  all  commercial  FM 
atation*  i*  estimated  to  be  about  67,000  hours  per 
day.  By  dividing  this  figure  into  the  unused  84.500 
SCA  service  hours,  we  find  that  these  unused 
service-hours  are  128  percent  of  this  number,  or  28 
percent  greater  in  service-hour*.  See  Appendix  E 
Una  18. 


average  unused  operating  time  for  a 
single  station,  the  removal  of  this 
limitation  for  all  stations  would  add  up 
to  19,500  potential  subcarrier  service- 
hours  per  day."  This  is  equivalent  to 
almost  30  percent  '*  of  the  main  channel 
operating  hours  of  all  commercial  FM 
stations  per  day.  Removal  of  this 
limitation  does  not.  of  course,  assure 
that  this  potential  will  be  fully  utilized. 
We  recognize  that  most  of  this  SCA 
potential  occurs  between  midnight  and 
6:00  AM.,  and  it  might  not  be 
appropriate  to  wei^  it  equally  with 
regular  broadcast  hours  in  terms  of 
demand  for  new  SCA  services. 
However,  some  users  may  actually  be 
indifferent  or  prefer  these  hours  of 
operation. 

17.  Additionally,  we  do  not  believe 
that  removing  the  use  and  hour 
limitation  restrictions  would  affect  the 
primary  allocation  of  the  FM  band  for 
broadcast  purposes.  Since  SCA  uses  are 
secondary  to  those  of  the  main  channel, 
the  provision  of  a  non-broadcast 
communication  service  over  an  SCA 
subcarrier  represents  only  a  de  minimia 
departure  from  the  overall  broadcast  use 
of  the  band.  Nonetheless,  we  are 
proposing  to  amend  the  Table  of 
Allocations  contained  in  Part  2  of  the 
Commission's  rules  to  reflect  the 
potential  use  of  multiplex  subcarriers  for 
non-broadcast  purposes  as  discussed, 
infra.  In  this  manner,  the  Table  would 
accurately  reflect  the  potential  use  of  a 
portion  of  this  allocation  for  non- 
broadcast  purposes. 

18.  Continued  operation  of  the  main 
broadcast  channel  is  assured  for  two 
reasons:  First,  the  broadcast  licensee 
must  fully  meet  its  public  interest 
obligations  wholly  apart  firom  its  SCA 
activities.  This  requires  substantial  main 
channel  operation.  Second,  Commission 
rules  require  that  commercial  FM 
broadcasters  operate  a  minimum  of  72 
hours  per  week  (9  73.1740).  and  public 
broadcast  FM  stations  must  operate  a 
minimum  of  36  hours  per  week  with  a 
minor  exception  for  educational 
institution  licensees  (§  73.561(a)). ' 

19.  Technical  Rule  Proposah — In 
addition  to  the  non-technical  proposals 
presented  above,  we  are  considering  a 
number  of  technical  rule  changes  which 
would  expand  the  capacity  for  multiple 
SCA  services  and  enhance  the  flexibility 
with  which  SCA's  could  be  used. 
Permitting  an  increased  number  of  SCA 
subcarriers  would  increase  the  number 
of  uses  that  could  be  accommodated  by 
existing  FM  stations.  Thus,  licensees 


may  be  in  a  position  to  reasonably 
accommodate  the  demand  for  new  and/ 
or  existing  SCA  services. 

20.  Specifically  we  wish  to  explore 
changes  in  three  technical  areas: 

(a)  increasing  the  upper  limit 
restricting  the  instantaneous  sidebands 
of  SCA  subcarriers  in  the  FM  baseband 
from  the  present  maximum  of  75  kHz  to 
a  maximum  of  99  kHz; 

(b)  increasing  the  maximum 
modulation  deviation  for  FM  broadcast 
stations;  and 

(c)  removing  the  requirement  that  only 
frequency  modulated  SCA  subcarriers 
be  transmitted. 

21.  The  Commission  has  an 
outstanding  proposal  to  permit  SCA 
subcarriers  at  95  kHz,  with 
instantaneous  sidebands  permissible  to 
99  kHz." Data  submitted  in  response  to 
this  proposal  indicate  that  satisfactory 
SCA  operation  may  be  expected  at  95 
kHz.  The  importance  of  this  proposal 
lies  in  its  potential  to  increase  the 
number  of  SCA  subcarriers  a  licensee 
may  transmit.  Stations  now  transmitting 
a  67  kHz  SCA  (at  the  maximum  injection 
level  of  10%)  would  be  able  to  transmit  a 
second  (with  10%  injection)  at  95  kHz. 

22.  Definite  interest  has  been  shown 
by  public  broadcasting  (noncomftiercial 
educational)  FM  stations  in  having  two 
SCA  services  while  transmitting  a 
stereophonic  subchannel.  One  SCA 
subcarrier  could  be  used  to  provide  a 
public  service,  such  as  a  reading  service 
for  the  visually  impaired,  and  the  other 
could  be  used  to  provide  a  revenue- 
producing  service  to  help  finance  station 
operations.  National  Public  Radio 
recentiy  undertook  a  study  on  member 
station  WETA-FM  in  Washington,  D.C. 
"to  find  if  an  additional  subcarrier  could 
be  added,  and  what  its  performance 
might  be."  (Laboratory  and  Field  Tests 
of  several  FM/SCA  Frequencies, 
"Engineering  Update. "  Volume  II,  No.  7, 
October  15. 1981.  National  Public  Radio.] 
One  conclusion  of  particular  interest  to 
this  proceeding  was  the  finding  that: 
"Operation  of  SCA  subcarriers  at  67  and 
92  kHz  created  no  complaints  or 
comments  of  interference  from  WETA- 
FM  staff  or  listeners  during  the  two- 


"  Appendix  B  develop*  this  estimate  in  lines  9-11. 
It  also  notes  that  this  19.500  is  a  portion  of  the  total 
104.000  unused  service-hour*,  noted  in  paragraph  8. 

"Appendix  B,  line  17. 


"  See  Memorandum  Opinion  and  Order  and 
Notice  of  Proposed  Rule  Making.  l(FCC  80-434)  45 
FR  55411,  August  20.  1980)  in  Docket  No.  21310.  The 
Notice  sought  comments  on  the  desirability  of 
emending  the  broadcast  rules  to  permit  FM 
broadcast  station*  to  transmit  a  discrete 
quadraphonic  signal.  The  proposed  quadraphonic 
signal  would  use  the  baseband  formerly  occupied 
by  the  87  kHz  SCA  signal  for  a  quadraphonic 
sul>carrier.  To  avoid  terminating  SCA  operation*  at 
stations  choosing  to  transmit  a  discrete 
quadraphonic  signal,  the  Commission  proposed  an 
expanaion  of  the  uaeable  baseband  to  accommodate 
a  shift  in  the  SCA  subcarrier  to  OS  kHs. 
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month  duration  of  the  tests,  despite 
many  music  programs  of  wide  dynamic 
range  on  the  main  channel." 

23.  Therefore,  although  the  proposal  to 
expand  the  FM  baseband  has  been 
under  Commission  scrutiny  for  some 
time,  we  believe  that  the 
interrelationship  between  the  expanded 
baseband-and  the  proposal  to  remove 
SCA  usage  restrictions  (discussed  at 
paragraph  14.  supra]  suggests  that  the 
expanded  baseband  should  be 
considered  in  this  proceeding.  ■*  If  we 
remove  use  restrictions,  licensees  may 
use  SCA  subcarriers  to  provide 
practically  any  type  of  information  for 
which  there  is  a  demand.  Under  these 
circumstances,  we  do  not  believe  that 
the  use  of  an  extended  baseband  should 
be  limited  solely  to  the  transmission  of 
additional  SCA  type  services.  Rather, 
information  may  be  provided  on  either  a 
restricted  basis  (to  subscribers)  or  on  an 
unrestricted  basis  (to  the  general 
public).  Thus,  we  propose  that  FM 
stations  be  permitted  to  transmit 
subcarriers  not  just  to  provide  an  SCA 
service,  but  also  to  enhance  main 
channel  programming  or  improve  its 
reception.  For  example,  subcarriers  may 
be  used  for  receiver  switching  purposes, 
noise  reduction  compounding  (signals 
designed  to  improve  reception  of  the 
main  channel  material),  etc. 
Stereophonic  or  quadraphonic 
transmissions  represent  other  uses  of 
subcarriers  to  enhance  main  channel 
service.  In  light  of  our  proposal  to 
refrain  from  regulating  permissible  SCA 
subcarrier  uses,  it  appears  that  there  is 
no  reasonable  basis  for  differentiating 
between  subcarrier  SCA  services  and 
subcarrier  uses  to  enhance  main 
channel  programming.  In  this  context, 
the  proposals  contained  in  this  Notice 
encompass  those  contained  in  Docket 
No.  21310,  and  we  shalT  withhold  further 
action  in  the  latter  proceeding  until  a 
complete  record  is  developed  in  this 
proceeding. 

24.  In  other  proceedings  before  the 
Commission,  organizations  providing 
radio  reading  services  to  the  visually 
handicapped  (RRSj  have  argued  that 
their  services  may  be  adversely  affected 
by  proposed  changes  in  our  rules 
governing  SCA's. »  We  realize  that 


"On  July  15. 1982.  tha  Association  of  Radio 
Reading  Services  (ARRS)  petitioned  the 
Commission  to  consolidate  the  NPR  petition  ur^ng 
expansion  of  the  SCA  baseband  (see  footnote  3) 
with  the  ongoing  rulemaking  proceeding  in  Doclcet 
82-1.  47  FR  2384  January  IS,  1981).  The  Commission 
has  concluded  that  it  is  mora  appropriate  to 
consider  this  a  general  SCA  issue  to  be  dealt  with  in 
this  proceeding  rather  than  in  Docket  82-1  which 
deals  only  with  the  issue  of  public  broadcasting  use. 
Therefore,  this  petition  is  denied. 

"This  refers  to  such  proceedings  as  Docket  21310 
(Quadraphonic  Broadcastbig,  45  F.R.  56411.  August 


actions  proposed  herein  could  increase 
the  competition  for  subchannels  and 
thereby  have  an  impact  on  such . 
Vrvices.  Therefore,  we  solicit  comment 
from  interested  parties  on  the  extent  of 
the  possible  impact  of  RRS  and  on 
appropriate  means  of  addressing  it. 
Parties  addressing  the  issue  of  impact 
on  services  for  the  visually  handicapped 
should  discuss  not  only  the  impact  of 
expanded  uses  but  also  the  extent  to 
which  this  is  offset  by  the  increase  in 
available  SCA's  or  whether  some  further 
Commission  action  should  be  taken  to 
assure  that  special  services  to  the 
handicapped  such  as  the  RRS  should 
continue  to  be  provided. 

25.  The  second  technical  area  we  wish 
to  explore  concerns  the  possibility  of 
increasing  the  total  modulation  limits  for 
FM  stations  contained  in  §  73.1570(b)(2) 
of  the  rules.  The  present  rule  limits  the 
total  modulation  of  an  FM  station 
(including  modulation  of  SCA 
subcarriers)  to  100%  on  peaks  of  " 

"frequent  recurrence."  Raising  the  total 
modulation  limit,  for  example  to  110%, 
would  permit  licensees  to  operate  an 
SCA  subcarrier  without  decreasing  the 
modulation  level,  and  hence  the  service . 
area,  of  the  main  channel.  In  the 
National  Public  Radio  (WETA-FM)  tests 
mentioned  earlier,  modulation  limits  of 
110%  were  reached  for  short  intervals, 
and  it  appears  that  no  complaints  were 
received  during  the  tests.  Moreover, 
licensees  may  be  more  receptive  to 
transmit  a  second  (or  perhaps  even  a 
first)  SCA  subcarrier  if  they  are  not 
required  to  reduce  the  main  channel 
modulation. 

26.  Under  the  present  rules, 
modulation  energy  is  distributed  as 
follows  in  the  FM  baseband  (assuming 
stereo  modulation).  The  stereo  pilot 
carrier  is  modulated  at  a  10%  level,  and 
the  main  program  modulation  is  reduced 
by  10%  (from  100%  to  90%).  This  is  a 
reduction  of  0.92  dB.  Adding  a  10%  SCA 
subcarrier  requires  the  main  program 
modulation  to  be  reduced  by  another 
10%  (from  90%  to  80%),  or  another  small 
reduction  of  1.02  dB  for  a  total  reduction 
of  1.94  dB.  The  addition  of  a  second  SCA 
subcarrier  (proposed  in  Docket  No. 
21310  to  be  located  above  75  kHz  and 
transmitted  at  a  10%  injection  level) 
requires  another  10%  reduction  of  the 
main  channel  modulation  to  70%,  or 
another  small  reduction  of  1.16  dB,  for  a 
total  reduction  of  3.10  dB.  At  no  time 
may  the  total  modulation  for  subcarrier 
transmissions  exceed  30%. 

27.  Upon  first  examination,  the  NPR 
suggestion  appears  reasonable.  We 
could  simply  increase  the  total 


3a  1980),  and  Docket  82-1  (Public  Broadcasting  FM 
SCA.  47  FJl.  2384,  January  15, 1982). 


allowable  modulation  as  each  subcarrier 
is  added  in  order  to  maintain  the  same 
main  channel  modulation.  This  is  of 
course  assumes  that  the  maximum 
modulation  presently  allowed  is 
arbitrary  and  can  be  increased  without 
penalty.  However,  we  do  not  believe 
that  it  can.  Any  increase  above  the 
presently  allowed  deviation  of  75  kHz 
(or  100%  modulation)  could  produce 
additional  adjacent  channel 
interference.  We  recognize  that  any 
increase  in  adjacent  channel 
interference  is  likely  to  be  small,  but  the 
improvement  in  main  channel 
performance  is  also  expected  to  be 
small.  Thus,  consideration  of  this 
proposal  must  balance  these  factors. 

28.  Another  factor  that  must  be 
considered  is  the  increase  in  receiver 
audio  distortion,  crosstalk  or  other 
adjacent  channel  effects  that  could 
result  fixjm  an  increase  in  the  total 
modulation  and  use  of  baseband 
subcarrier  modulation  extending  to  99 
kHz.  Even  if  a  station  is  operating  in  a 
perfectly  linear  fashion  at  the  higher 
modulation  level,  consumer  receiver 
performance  is  optimized  for  75  kHz 
deviation  (100%  modulation)  with 
subcarrier  operation  of  67  kHz.  A 
change  in  the  maximum  permitted 
deviation  (in  other  words,  a  change  in 
the  total  modulation  permissible)  or 
maximum  subcarrier  frequencies  may 
degrade  service  to  the  public  due  to 
receiver  characteristics.  Comments  are 
requested  on  these  points,  particularly 
from  the  consumer  receiver 
manfacturers. 

29.  The  last  technical  area  to  be 
explored  as  a  means  of  increasing  the 
availabiUty  of  SCA  subcarriers  focuses 
on  the  method  of  modulating  SCA's.  The 
rules  now  permit  only  frequency 
modulation.  However,  other  modulation 
methods  (such  as  single  or  double 
sideband  amplihide  modulation,  with 
and  without  carrier)  would  appear  to 
offer  advantages  in  spectrum  efficiency. 
Therefore  we  request  comments  on  the 
desirability  of  amending  the  rules  to 
permit  modulation  of  the  SCA  subcarrier 
using  other  than  frequency  modulation 
methods. 

30.  Our  proposals  to  increase  SCA 
communication  potential  affect  three 
related  rule  subjects  [§§  73.293/593(b). 
73.253/553,  and  73.295/595(g)].  Thus,  we 
also  propose  changes  in  these  rules  to 
conform  them  to  the  primary  rule 
changes  being  considered  in  this  Notice. 
The  first  affected  area  is  the  matter  of 
adequate  installation  and  testing,  and 
monitoring  of  the  SCA  ti-ansmissions.  At 
the  present  time,  we  require  licensees 
who  propose  to  ti^ansmit  an  SCA  signal 
for  other  than  an  aural  service,  such  as 
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visual  data  for  teleprinter  or  viewing 
screen  reception,  to  submit  detailed 
results  of  spectnun  occupancy  tests  to 
show  that  the  crosstalk  within  the 
baseband  subchannels  and  the  out-of- 
band  emissions  meet  the  technical 
requirements  of  our  rules.  In  paragraph 
34  we  propose  to  delete  the 
requirements  to  obtain  an  authorization 
before  engaging  in  SCA  operations. 
Therefore,  we  propose  that  Ucensees 
would  retain  the  results  of  the  spectrum 
measurements  in  their  files,  rather  than 
submit  them  to  the  Commission.  Further, 
measurements  made  by  a  manufacturer 
of  SCA  subcarrier  exciters  designed  for 
non-aural  transmissions,  and  supplied  to 
the  licensee,  would  be  acceptable  in  lieu 
of  measurements  made  by  the  licensee, 
provided  the  generator  is  installed  and 
used  in  conformance  with  the 
manufacturer's  instructions. 

31.  At  the  present  time  the    I 
Commission  has  proposed  to  delete  the 
requirements  for  broadcast  stations  to 
install  and  use  type-approved 
modulation  monitors  in  BC  Docket  61- 
698  (46  FR  52398).  We  are  not  including 
in  this  proceeding  any  proposed  changes 
in  the  modulation  monitoring  rules  to 
accommodate  any  of  the  proposed 
changes  in  the  baseband  range  or 
modulation  levels.  Any  such  rale 
changes  will  of  necessity  be  based  on 
the  Commission's  final  action  in  BC 
Docket  81-698. 

32.  The  current  SCA  technical  rules 
require  the  subcarrier  frequency  to  be 
maintained  within  500  Hz  of  the 
"assigned"  fi^quency.  That  frequency 
must  be  measured  once  each  month. 
Should  we  no  longer  "assign"  a 
subcarrier  frequency .^  we  believe  that 
these  two  requirements  would  no  longer 
serve  any  useful  regulatory  purpose.  A 
licensee  providing  a  subscription  SCA 
service  must  of  necessity  keep  the 
subcarrier  frequency  within  adequate 
range  of  the  nominal  frequency  for 
satisfactory  operation. 

33.  Procedural  Rule  Proposals — It 
appears  that  various  procedural 
requirements  imposed  on  FM  stations  in 
applying  for  and  operating  SCA's 
warrant  review.  Some  of  those 
requirements  may  ipipose  unwarranted 
administrative  burdens  on  radio 
licensees  and/or  the  Commission.  The 
changes  we  propose  are  as  follows. 

34.  First,  we  propose  to  eliminate  the 
program  log  requirements  for  SCA's. 
Sections  73.295(e]  and  73.595(e)  of  the 
rules  require  that  an  FM  licensee 
maintain  a  program  log  for  its  SCA 
operation.  These  requirements  appear  to 
have  outlived  any  useful  purpose  they 
were  intended  to  serve.  For  commercial 
stations,  they  seem  particularly 
inappropriate  since  main  channel 


program  logs  were  eliminated  in  the 
Commission's  recent  radio  deregulation 
proceeding.  '^  Retaining  the  requirement 
for  noncommercieil  stations  does  not 
appear  justified  if  we  propose  to  delete 
the  requirement  for  commercial  stations. 
Thus,  were  propose  deleting  program 
log-keeping  requirements  for  SCA 
operations.  This  deletion  would  save 
licensees  approximately  50.000 
manhours  in  FY  1983. 

35.  Second,  we  propose  to  eliminate 
the  requirement  for  a  formal  SCA 
application.  Form  318.  The  need  for 
information  gained  from  the  Form  318 
application  is  no  longer  apparent,  nor  is 
there  any  appfirent  need  to  have  an 
authorization  for  SCA  use  separate  &om 
the  underlying  station  license.  It  is 
estimated  that  this  action  would  save 
licensees  approximately  800  manhours 
in  FY  1983.  In  particular  we  feel  that: 

(a)  It  is  readily  apparent  that  certain 
questions  required  on  Form  318  are 
already  unnecessary,  i.e.,  the  identity  of 
the  manufacturer  and  model  number  of 
the  SCA  equipment,  the  subcarrier 
freuqency  to  be  used,  the  means  to 
control  the  multiplex  receivers,  or  the 
amount  of  main  channel  programming 
that  will  be  duplicated  in  that  subcarrier 
channel.  All  audio  and  visual  rule 
requirements  of  $  73.319  of  the 
Commission's  rules  must  be  met  and 
this,  we  believe,  is  sufficient  to  cover 
our  concerns  in  this  area. 

(b)  The  technical  information  required 
on  Form  318  for  a  visual  SCA  was 
included  seven  years  ago  in  the 
Commission's  Report  and  Order  in 
Nonaural  FM  SCA  Services. "  These 
data  were  to  be  analyzed  by  the 
Commission's  engineering  staff  to  assure 
that  visual  use  of  SCA's  did  not  affect 
the  technical  integrity  of  the  station  or 
interfere  with  other  FM  station 
emissions.  Such  technical  analysis  no 
longer  seems  to  be  worth  the  burden  it 
places  on  the  Commission's  limited 
resources  since  other  self-regulating 
mechanisms  and  pressures  are  available 
that  will  assure  the  technical  integrity  of 
signals  emitted  by  licensees.  We  are 
confident  that  an  FM  licensee  will 
protect  the  quality  of  his  main  channel 
operation.  It  is  in  his  own  best  interest 
to  do  so.  In  addition,  interference  with 
another  station's  emissions  will  likely 
result  in  a  complaint  to  the  Commission, 
thereby  resulting  in  appropriate 
CommissicHi  action.  These  factors 
provide  strong  incentives  for  an  FM 
licensee  to  take  measures  to  avoid  such 
interference. 

(c)  The  only  other  substantive 
information  gained  from  the  form  is  an 
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indication  as  to  whether  the  proposed 
SCA  use  is  of  a  permissible  broadcast 
type.  If  the  Commission's  proposal  to 
remove  the  prohibition  against 
nonbroadcast  type  use  is  adopted,  such 
information  would  become  irrelevant. 
The  Commission  wishes  it  to  be  clearly 
understood  that  any  elimination  of  these 
procedural  burdens  would  not,  in  any 
way,  eliminate  the  station's  full 
responsibility  to  meet  all  of  the 
Commission's  technical  requirements  for 
FM  broadcast  operations. 

36.  Under  the  proposed  rules, 
licensees  could  commence  subcarrier 
operations  immediately  upon 
installation  of  type  accepted  SCA 
transmitting  equipment  and  any 
necessary  type  approved  SCA 
modulation  monitoring  equipment.  Since 
we  are  proposing  no  other  technical 
standards  than  those  to  provide 
suppression  of  intrachannel  crosstalk 
and  out-of-band  emissions,  the  type 
acceptance  application  need  only  show 
that  the  equipment  is  capable  of  meeting 
those  requirements.  The  present  rules 
also  require  stations  transmitting  SCA 
subcarrier  communications  to  install  a 
modulation  monitor  for  SCA  operations. 
Any  necessary  adjustments  in  the 
monitor  rules  to  accommodate  the 
extended  aural  baseband  subcarrier 
operation  as  proposed  herein  will  be 
made  in  conformance  with  the  outcome 
of  the  outstanding  rule  making  in  Docket 
81-698  addressing  the  need  to  retain  our 
modulation  monitor  type  approval  and 
use  requirements. 

37.  A  procedural  aspect  related  to  our 
proposed  expansion  of  the  FM  baseband 
derives  from  the  existence  of  two 
international  agreements.  The  U.S.- 
Mexican FM  Broadcasting  Agreement 
limits  the  use  of  the  FM  baseband  to  a 
maximum  of  75  kHz.  FM  stations  within 
320  kilometers  (199  miles)  of  the 
common  border  could  not  transmit 
subcarriers  above  75  kHz,  if  the 
proposed  amendments  are  ultimately 
adopted,  without  the  concurrence  of  the 
Mexican  Director  General  of 
Telecommunications.  The  Commission 
will  contact  the  Mexican  government 
during  the  comment  period  to  obtain 
their  views  on  increasing  the  upper  limit 
of  the  FM  baseband.  The  U.S.-Canada 
FM  Broadcasting  Agreement  does  not 
contain  a  similar  restriction. 
Nonetheless,  the  use  of  the  baseband 
above  75  kHz  would  be  a  change  from     ' 
the  present  operation  of  U.S.  stations 
within  the  Canadian  border  area. 
Therefore,  the  Commission  will  request 
the  concurrence  of  the  Canadian 
Department  of  Communications  before 
permitting  stations  within  322  kilometers 
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(200  miles)  of  the  common  border  to 
transmit  subcarriers  above  75  kHz. 

Regulatory  Status  of  SCA's 

3a  In  proposing  to  permit  the  use  of 
FM  SCA's  for  non-broadcast  purposes, 
we  recognize  that  some  of  the  uses  to 
which  the  SCA's  may  be  put  are  similiar 
to  services  offered  by  radio  common 
carriers.  However,  it  does  not  appear 
that  a  broadcast  station's  SCA  use 
should  be  regulated  according  to 
common  carrier  principles,  even  when  it 
engages  in  used  that  compete  with 
common  carriers.  We  invite  comments 
on  this  view,  and  we  invite  commenter's 
attention  to  what  we  believe  are  the 
relevant  factors  in  support  of  this  view. 
Initially,  we  note  that  the  SCA  occupies 
only  a  small  portion  of  ta  band  width 
allocated  to  an  FM  station.  As  such,  its 
use  is  ancillary  to  the  operation  of  the 
station.  Moreover,  even  where  an  FM 
station  provides  paging  service  on  its 
SCA  in  direct  competition  with  the 
Domestic  Public  Land  Mobile  Radio 
Service,  it  does  not  appear  that  is 
offering  a  common  earner  service.  In 
National  Association  of  Regulatory 
Utility  Commissioners  v.  F.C.C.,  525  F.2d 
630  (D.C.  Cir.)  cert,  denied.  425  U.S.  999 
(1976)  (hereinafter  ^>l/?i/C/),  the  Court 
set  forth  a  two  fold  test  for  common 
carriage:  (1)  whether  there  will  be  any 
"legal  compulsion"  to  serve  the  public 
indifferently,  and  (2)  if  not.  whether 
there  are  reasons  implicit  "in  the 
nature"  of  the  service  "to  expect  an 
indifferent  holding  out  to  the  eligible 
user  public".  NARUC I  a\  672.  Here,  the 
permissive  use  of  FM  SCA's  for  non- 
broadcast  purposes  does  not  appear  to 
require  that  such  services  be  made 
available  to  the  public  on  an  indifferent 
basis.  Furthermore,  it  appears  that 
licenses  that  propose  to  offer  such 
services  would  desire  to  be  very, 
selective  in  their  choice  of  an  operator, 
to  ensure  that  their  investment  in  the 
SCA  and  entry  into  this  new  endeavor  is 
properly  protected.  Moreover,  because 
of  the  broadcast  nature  of  the  frequency 
allocation  and  main  channel  operation, 
we  have  proposed  that  the  broadcaster 
would  remain  responsible  for  the 
material  transmitted  on  its  SCA.  Thus,  it 
would  retain  unique  reasons  to  carefully 
select  the  operator  of  an  SCA  service. 
Under  these  circumstances, 
classification  of  non-broadcast  services 
provided  on  FM  SCA's  as  common 
carrier  services,  and  application  of 
common  carrier  regulations  to  such 
services  appear  inappropriate.  We  invite 
the  comments  of  interested  parties  on 
the  above  regulatory  approach  to  SCA 
uses. 


Conclusion   ^^ 

39.  The  Commission  do6s  not  wish  to 
see  existing  spectrum  underutilized  and 
unnecessary  burdens  imposed  because 
of  overrestrictive  rules.  We  feel  that 
such  may  be  the  case  in  the  situation 
examined  in  this  proceeding.  The  fear 
that  SCA  use  would  dominate  FM  at  the 
expense  of  main  channel  broadcasting 
was  a  very  real  one  at  the  time  when 
FM  radio  was  struggling  for  financial 
survival.  Today,  main  channel 
broadcasting  is  a  financially  matiu«  and 
dominant  part  of  the  FM  station  with 
SCA  use  a  helpful  but  secondary  source 
of  revenue.  The  quality  of  main  channel 
broadcasting  can  be  expected  to 
continue  since  stations  have  a  strong 
incentive  to  compete  for  main  channel    ' 
audiences.  With  the  ever  expanding 
uses  being  found  for  ancillary  SCA 
spectrum,  it  appears  to  the  Commission 
that  it  is  in  the  best  interests  of  the 
American  people  to  treat  SCA  use  on  its 
own  merits,  permitting  it  to  seek  out  its 
most  valuable  uses. 

40.  The  Commission  feels  that  the 
changes  proposed  in  this  proceeding 
could  be  an  important  and  beneficial 
step  forward  in  meeting  the  present  and 
rapidly  developing  needs  for  spectrum 
Flexibility  of  the  type  allowed  under  the 
proposals  would  permit  full  use  to  be 
made  of  existing  spectrum  in  a  dynamic 
telecommunications  field.  Such 
flexibility  clearly  appears  to  be  in  the 
public  interest.  Therefore,  the 
Commission  proposes  to  remove  these 
rule  limitations  by  amending  its  rules  as 
set  forth  in  the  attached  Appendix  A. 
We  urge  all  interested  parties  to  present 
their  views  for  the  Commission's 
consideration  and  welcome  comments 
on  all  aspects  of  this  notice. 

41.  Regulatory  Flexibility  Initial 
Analysis: 

I.  Reason  for  action — A  very 
substantial  portion  of  the  FM  SCA 
spectrum  currently  lies  unused.  It 
appears  that  the  removal  of  certain 
Commission  rule  limitations  on 
spectrum  use  would  result  in  the 
expanded  employment  of  this  idle 
spectnun,  and  would  increase  both  "  • 
spectrum  efficiency  and  the  services 
available  on  FM  SCA's  in  the  public 
interest. 

n.  The  objective — The  Commission 
proposes  to  fully  expand  the  services 
permissible  on  FM  SCA's  by  removing 
its  current  prohibition  of  non-broadcast 
type  services  on  such  spectrum  and  its 
limit  of  SCA  use  to  the  periods  of  main 
channel  operation;  to  change  certain 
technical  restrictions  that  limit  the 
subcarrier  baseband  and  its  modulation 
methods  and  levels;  and  to  remove 


certain  procedures  considered 
burdensome  and  no  longer  necessary. 

in.  Legal  basis — Legal  action  as 
proposed  is  in  furtherance  of  Section  303 
of  the  Communications  Act  of  1934.  as 
amended,  which  charges  the 
Commission  to  explore  new  and 
improved  uses  of  radio. 

IV.  Description,  potential  impact  and 
number  of  small  entities  affected— This 
proposal  would,  in  the  main,  delete  FMS 
SCArules  which  currently  prohibit  the 
use  of  this  subcarrier  spectrum  for  non- 
broadcast  type  services  and  limits  SCA 
use  to  that  time  period  in  which  there  is 
main  channel  programming  in  operation. 
These  restrictions  have  eliminated  a 
substantial  number  of  possible  uses  of 
FM  SCA's  despite  a  very  substantial 
portion  of  that  spectrum  laying  idle.  The 
proposals  would  be  expected  to  have  a 
predominantly  beneficial  effect  by 
fostering  the  use  of  the  currently  idle 
SCA  spectrum,  and  by  making  the 
spectnun  available  as  a  new 
transmission  source  for  both  current  and 
new  services  to  the  American  people.  In 
addition,  the  proposal  to  remove  certain 
SCA  procedures  would  benefit  stations 
using  SCA's  by  decreasing  their 
administrative  burdens. 

In  generaL  its  positive  potential 
impact  would  stem  from  the  fostering  of 
cost  competitive  alternatives  for  a 
variety  of  current  services;  the  offering 
of  a  new  means  by  which  services 
previously  prevented  because  of 
prohibitive  costs  might  now  become 
economically  worthwhile:  the  reduction 
of  pressure  and  crowding  on  other 
scarce  spectrum  by  making  available 
alternative  spectrum  space;  the 
decreasing  of  administrative  burdens; 
and  tha^offering  of  a  source  of  additional 
financial  income  to  FM  broadcast 
stations  in  FY  1983.  The  small  entities 
which  are  expected  to  be  positively 
affected  in  this  way  are:  (1)  the  4,400 
operating  FM  stations  that  have  SCA 
capability,  through  the  availability  of 
increased  income;  (2)  about  950  FM 
stations  with  SCA's  through  removal  of 
program  log  requirements,  and  about  200 
FM  stations  in  FY  1983  through  removal 
of  application  requirements:  (3)  entities 
supplying  previously  prohibited 
comp9etitive  services  through  SCA:  and 
(4)  the  suppliers  of  equipment,  etc.  to 
these  entities.  The  number  of  entities  in 
(3)  and  (4)  are  unknown  but  are 
expected  to  be  substantial 

V.  Recording,  recording  keeping  and 
other  compliance  requirements — None 

VI.  Federal  rules  which  overlap, 
duplicate  or  conflict  with  this  rule — 
None 
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VII.  Any  significant  aHemative 
minimizing  impact  on  small  entities  and 
consistent  with  stated  objective — None 

42.  For  the  purposes  of  this  non- 
restricted  notice  and  comment  rule 
making  proceeding,  members  of  the 
public  are  advised  that  ex  parte 
contacts  are  permitted  from  the  time  the 
Commission  adopts  a  Notice  of 
Proposed  Rule  Making  until  the  time  a 
public  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  conunent/pleadings 
and  formal  oral  arguments]  between  a 
person  outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Conunission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  summary  of  that  presentation, 
on  the  day  of  oral  presentation,  that 
written  summary  must  be  served  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file,  with  a  copy  to  the 
Commission  official  receiving  the  oral 
presentation.  Each  ex  parte  presentation 
described  above  must  state  on  its  face 
that  the  Secretary  has  been  served,  and 
must  also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally,  §  1.1231  of  the  Commission's 
Rules,  47  CFR  1.1231. 

43.  This  Notice  of  Proposed  Rule 
Making  is  issued  pursuant  to  authority 
contained  in  Sections  4(i]  and  303  of  the 
Communications  Act  of  1934.  as 
amended.  Interested  parties  may  file 
comments  on  or  before  October  18. 1982, 
and  reply  comments  on  or  before 
November  17, 1982.  All  relevant  and 
timely  comments  filed  in  response  to 
this  Notice  will  be  considered  by  the 
Conmiission.  In  accordance  with  the 
provisions  of  §  1.419  of  the 
Commission's  Rules,  an  original  and  five 
copies  of  all  comments,  replies,  briefs 
and  other  doctmients  filed  in  this 
proceeding  shall  be  furnished  the 
Commission.  Further,  members  of  the 
general  public  who  wish  to  participate 
informally  in  the  proceeding  may  submit 
one  copy  of  their  comments,  specifying 
the  docket  number  in  the  heading.  In 
reaching  its  dedsion,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
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comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
the  fact  of  the  Commission's  reliance  on 
such  information  is  noted  in  the  Report 
and  Order. 

44.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by 
interested  parties  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters,  1919  M  Street  NW.. 
Washington,  D.C. 

45.  For  further  information  concerning 
this  proceeding,  contact  Norman  Plotkin, 
Broadcast  Bureau,  (202)  632-6302. 

§  2.106    Tatrie  of  Frequenqf  Allocations. 


(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

Appendix  A — Proposed  Rule 
Amendments 

1.  §  2.106,  the  National  Table  of 
Frequency  Allocations  is  proposed  to  be 
revised  by  revising  footnote  designator 
NG128  in  column  7  in  the  band  88-108 
kHz.  and  in  the  list  of  footnotes  which 
follow  the  Table. 


Unitad 

States 

Federal  Conwiunicalions  Commission 

Band 
(MHz) 

Allocation 

Band  (MHz) 

SorriOM                                  Cten  o(  datian 

5 

8 

7 

8                                                 9 

• 

• 

•                                                   •                                                  • 

88-108 
(US23) 
(US93) 

■     , 

« 

N6 

88- W8 
(NQ21) 

(NQ128) 

• 

BROAIXASTING                          FM  Broadcasting 
(NG2) 

•                            •                           • 

NG128  In  the  iMnd  535-1605  kHz,  AM  broadcast  Ncansees  or  paimillees  may  ins  their  AM  canier  to  transmil  signals 
interxled  for  utility  load  managemerrt.  In  the  band  88-108  MHz,  FM  broadcast  licensees  or  permittees  are  permitted  a 
Subsidiary  Comntunicalions  Auttiority  (SCA)  on  a  secondary  basis  to  transmit  signals  intended  tor  non4>roadcaat  purposes. 


PART  97— RADIO  BROADCAST 
SERVICES 

2.  Section  73.293  would  be  revised  to 
read  as  follows: 

§  73.293    SutMkflary  communications 
authority  (SCA). 

The  licensee  or  permittee  of  an  FM 
broadcast  station  may,  without 
individual  authorization  from  the  FCC. 
use  multiplex  subcarriers  in  accordance 
with  the  technical  requirements  of 
S  73.319  to  provide  subsidiary  services 
and  to  transmit  data  telemetry  and 
control  and  signalling  communications. 

3.  Section  73.294  would  be  revised  to 
read  as  follows: 

§73.294    NatursofthoSCA 

Subsidiary  communications 
transmitted  by  means  of  subcarriers  are 
of  a  secondary  nature  under  the 
authority  of  the  FM  station 
authorization,  and  such  authority  may 
not  be  retained  or  transferred  in  any 
manner  separate  from  the  station's 
authorization.  The  grant  or  renewal  of 
an  FM  station  license  or  permit  is  not 
furthered  or  promoted  by  proposed  or 
past  operation  of  an  SCA  and  the 
licensee  must  establish  that  the 
broadcast  operation  is  in  the  public 


interest  wholly  apart  fi'om  the  SCA 
activities. 

4.  Section  73.295  would  be  revised  to 
read  as  follows: 

§  73.295    tise  of  muitipisx  subcarrisrs. 

(a)  The  use  of  superaudible  and 
subaudible  tone^  and  pulses  and  any 
other  control  techniques  to  delete  main 
channel  material  is  specifically 
prohibited. 

(b)  In  all  arrangements  entered  into 
with  outside  parties  for  subcarrier 
communications  services,  the  licensee  or 
permittee  must  retain  control  over  all 
material  transmitted  over  the  station's 
facilities,  with  the  right  to  reject  any 
material  which  it  deems  inappropriate 
or  undesirable. 

(c)  Technical  standards  governing 
SCA  operation  (S  73.319)  shall  be 
observed  by  all  FM  broadcast  stations 
engaged  in  such  operation.  Proof  of 
conformity  to  such  technical  standards 
shall  be  kept  in  the  station  records,  and 
made  available  for  inspection  upon 
request. 

(d)  The  station  identification,  delayed 
recording,  and  sponsor  identification 
aiuiouncements  required  by  SS  73.1201. 
73.1208.  and  73.1212  are  not  applicable 
to  material  transmitted  under  the  SCA. 

(e)  A  daily  record  of  subcarrier 
transmissions  exceeding  15  minutes 
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duration  showing  the  time  the  subcarrier 
and  subcarrier  modulation  is  turned  on 
and  off  shall  be  entered  in  the  station 
operating  log.  However,  transmissions 
of  transmitter  telemetry  for  remote 
control  and  ATS  operation  need  not  be 
recorded. 

5.  Section  73.310  headnote  and 
paragraph  (c)  would  be  amended  and 
new  paragraph  (d)  added  to  read  as 
follows: 

§73.310    FM  technical  definitions. 

***** 

(c)  Visual  transmission. 
Commimications  trans.mitted  on  an  SCA 
subcarrier  intended  for  reception  and 
visual  presentation  on  a  viewing  screen, 
teleprinter,  facsimile  printer,  or  other 
form  of  graphic  display  or  record. 

(d)  Control  transmission. 
Communications  transmitted  on  an  SCA 
subcarrier  intended  for  any  form  of 
signalling  or  operational  control  and 
switching  functions  within  a  receiver  or 
for  any  external  application. 

6.  It  is  proposed  to  revise  §  73.319  to 
read  as  follows: 

§  73.319    SulMldlary  communications 
multiplex  operation  technical  standards. 

(a)  Frequency  or  amplitude 
modulation,  or  frequency  shift  keying  of 
an  SCA  subcarrier  may  be  used. 

(b)  The  instantaneous  frequency  of 
SCA  subcarriers  shall  at  all  times  be 
within  the  range  of  20  to  99  kHz. 
However,  when  a  station  is  engaged  in 
stereophonic  broadcasting  pursuant  to 
§  73.297  or  9  73.597,  the  instantaneous 
frequency  of  the  SCA  subcarriers  shall 
be  within  the  range  of  53  to  99  kHz. 

(c)  The  arithmetic  sum  of  the 
modulation  of  the  main  carrier  by  SCA 
subcarriers  shall  not  exceed  the 
following: 

(1)  If  monophonic  programming  of  the 
main  channel  is  used,  the  total 
arithmetic  sum  of  subcarrier  modulation 
shall  not  exceed  30%.  and  the  total 
carrier  modulation  shall  not  exceed 
100%.  Any  single  subcarrier  above  75 
kHz  may  not  modulate  the  carrier  by 
more  then  10%. 

(2)  If  stereophonic  programming  oRhe 
main  channel  is  used,  the  modulation  of 
the  carrier  by  a  single  subcarrier 
frequency  may  not  exceed  10%  and  a 
total  carrier  modulation  may  not  exceed 
100%. 

(3)  If  stereophonic  programming  of  the 
main  channel  is  used,  the  modulation  of 
the  carrier  by  two  or  more  subcarrier 
frequencies,  may  not  exceed  20%  and 
the  total  carrier  modulation  may  not 
exceed  110%. 

(4)  During  periods  of  SCA  subcarrier 
transmissions  when  there  is  no 
transmission  of  main  channel 


programming,  the  total  arithmetic  sum  of 
the  subcarrier  modulation  shall  not 
exceed  30%.  Any  single  subcarrier  above 
75  kHz  may  not  modualte  the  carrier  by 
more  thein  10%. 

(d)  When  the  station  is  engaged  in 
monophonic  transmissions  the 
modulation  of  the  main  carrier  caused 
by  SCA  subcarrier  transmissions  shall, 
in  the  frequency  range  of  50  to  15.000 
Hz,  be  at  least  60  dB  below  100% 
modulation.  When  the  station  is 
engaged  in  stereophonic  programming 
the  frequency  modulation  of  the  main 
carrier  by  the  SCA  subcarrier 
transmission  shall,  in  the  frequency 
range  50  to  53,000  Hz  be  at  least  60  dB 
below  100%  modulation. 

(e)  When  the  station  is  transmitting 
visual  communications  on  an  SCA 
subcarrier  there  shall  be  no  signal 
components  outside  of  the  band 
occupied  exceeding  the  limitations 
applicable  to  FM  broadcast  signals 
specified  in  §  73.317(a)  (12)  and  (13). 

7.  Section  73.593  would  be  revised  to 
read  as  follows: 

§  73.593    SulMidiary  communications 
auttiority  (SCA) 

The  licensee  or  permittee  of  a 
noncommercial  educational  FM 
broadcast  station  may,  without 
individual  authorization  from  the  FCC 
use  multiplex  subcarriers  in  accordance 
with  the  technical  requirements  of 
§  73.319  to  provide  subsidiary  services 
and  to  transmit  data  telemetry  and 
control  and  signalling  communications. 
Uses  permitted  under  this  paragraph 
will  not  be  considered  "commercial"  as 
long  as  payments  retained  by  the  station 
for  such  use  shall  total  no  more  than  the 
approximate  cost  of  conducting  the  SCA 
operation  (including  purchase  or  lease  of 
equipment,  course  material,  personnel 
services,  etc.)  and  the  general  overhead 
and  operational  costs  attributable  to 
such  operations;  and  no  commercial 
announcements  or  references  are 
contained  in  the  material  transmitted 
under  the  SCA. 

8.  Section  73.594  would  be  revised  to 
read  as  follows: 

§73.594    Nature  of  ttte  SCA. 

Subsidiary  communications 
transmitted  by  means  of  subcarriers  are 
of  a  secondary  nature  under  the 
authority  of  the  noncommercial 
educational  FM  station  authorization, 
and  such  authority  may  not  be  retained 
or  transferred  in  any  manner  separate 
from  the  station's  authorization.  The 
grant  or  renewal  of  a  noncommercial 
educational  FM  station  license  or  permit 
is  not  furthered  or  promoted  by 
proposed  or  past  operation  of  an  SCA 
and  the  licensee  must  establish  that  the 


broadcast  operation  is  in  the  public 
interest  wholly  apart  from  the  SCA 
activities. 

9.  Section  73.S95  would  be  revised  to 
read  as  follows: 


§73.595    UseofmuNiplexj 

(a)  The  use  of  superaudible  or 
subaudible  tones  and  pulses  and  any 
other  control  techniques  to  delete  main 
channel  material  is  specifically 
prohibited.  - — 

(b)  In  all  arrangements  entered  into 
With  outside  parties  for  subcarrier 
communications  services,  the  licensee  or 
permittee  must  retain  control  over  all 
material  transmitted  over  the  station's 
facilities,  with  the  right  to  reject  or 
delete  any  material  which  it  deems 
inappropriate  or  imdesirable. 

(c)  The  technical  standards  governing 
SCA  subcarrier  operations  specified  in 
§  73.319  shall  be  observed  by  all 
noncommercial  educational  FM  stations 
engaged  in  such  operation.  Proof  of  ,y- 
conformity  to  such  technical  standards 

shall  be  kept  in  the  station  records  and 
made  available  to  the  FCC  upon  request. 

(d)  The  station  identification,  delayed 
recording,  and  donor  identification 
announcements  required  by  §§  73.1201, 
73.1208,  and  73.1212  are  not  applicable 
to  material  transmitted  under  Ae  SCA. 

(e)  A  daily  record  of  subcarrier 
transmissions  exceeding  15  minutes 
duration  showing  the  time  the  subcarrier 
and  subcarrier  modulation  is  turned  on 
and  off  shall  be  entered  in  the  station 
operating  log.  However,  transmissions 
of  transmitter  telemetry  for  remote 
control  and  ATS  operation  need  not  be 
recorded. 

§73.1830    [Amended] 

10.  Section  73.1830  would  be  amended 
by  removing  paragraph  (a)(8)(iii)  in  its 
entirety. 

§73.3500    [Amendedl 

11.  Section  73.3500  would  be  amended 
by  removing  the  listing  of  FCC  Form  318. 

§73.3533    [Amended] 

12.  Section  73.3533  would  be  amended' 
by  removing  paragraph  (a)(4)  in  its 
entirety  and  marking  it  "reserved." 

§73.3536    (Amended) 

13.  Section  73.3536  would  be  amended 
by  removing  paragraph  (b)(4)  in  its 
entirety  and  marking  it  "reserved." 

AppeiuKx  B — Estimate  of  Carrant 
Unused  SCA  Baseband 

Our  estimates  of  unused  SCA 
capacity  assume  only  the  current 
technical  rules,  and  do  not  incorporate 
any  changes  in  these  rules  as  proposed 
in  the  Notice.  We  further  assume  that  a 
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monaural  FM  has  an  SCA  capability  to 
handle  three  full  services  while  a  station 
broadcasting  stereo  can  handle  only 
one.  These  station  estimates  are  based 
on  the  following  data: 


stations' 

Cunamiy 

Cur- 
fsntly 

in 
sisrao 

Mon- 
aural 

NiOTbar  ol  FM  stations  avai- 

3.573 
942 

2,798 
872 

775 

Numtar  o«  FM  stations  using 
SCA's  •        ..- 

70 

Nunbw  or  Unused  SCA's 

2.631 

1.926 

705 

A««raga  (My  operating  hours  per  FM  station  ■  XS  tm*%. 
Average  daily  no^oparaling  h9ur8  per  FM,  station  3,8  hours. 


I  hoursi 


'FM  Attas  «id  Station  Directory,  6th  ed„  1980  (Adolph, 
Mbwiesota). 

'Baaed  on  a  random  sample  o«  comnwrcial  FM  stations 
(20.4  ho«*s)  co«T*ined  wrth  CPB's  estimale  tor  its  qualitied 
pulilic  broadcast  FM  stations  (18.4  hows). 


The  total  number  of  FM  stations 
includes  all  commercial  FM  stations  on 
the  air  as  of  12/31/80  (3282)  'plus  all 
public  broadcasting  FM  stations  of  3  kW 
or  larger  (291).*  This  base  period  was 
chosen  in  order  to  obtain  approximate 
period  comparability  with  the  sources 
used  for  estimating  the  number  of 
operating  SCA's. 


PolsnIiMSCA  sarvica-lKxirs 


1.  FM   stations  capable  of 
SCA  use 

2.  Services  par  SCA. . 

imit  r\Je  portiort 

3.  Total  potential  SCA  aarv- 
icea  (1ii2) ^ 

4.  Satvtee-hours  per  24  hour 
day  (3x24  hours) 


Total 


3,573 


5,123 


122.952 


Stereo 


^78e 
1 


2.798 


67,152 


Mon- 
aural 


775 


Z32S 


55.800 


SCA  service-hours  in  usa: 

5.  FM  statoos  using  SCA's 

6.  Average  operating  hours  per  station . 


941 
'20.2 


7.  SCA  service-hours  in  use  (5x6)..-.._ 19,028 


8.  Potential  unused  service-hour*  (4-7) . 


103,924 


>T1ia  20.2  operating  horn  used  in  this  calcUation  as- 
swnes  ttial  those  stationa  using  SCA's  do  so  throughout  all 
the  hours  that  the  main  channel  is  in  operation.  To  the 
axtenl  they  do  not.  as  <t  protjabte.  total  SCA  service  hours  m 
use  (Ine  7)  would  be  vrmiter  ica  potential  unused  servioe 
hows  0ne  8)  would  tw  larger 


These  potential  unused  service  hours  can 
be  further  separated  into  two  non-technical 
categories:  non-use  due  to  the  time  limitation 
rule  tied  to  main  channel  operation,  and  SCA 
services  available  but  unused. 


'The  FCC  News  Announcement  00,99  dated 
January  22. 1981. 

'Directory  of  Radio  Station.  Broadcast-Cable 
Yearbook.  1961. 


9.  ToW  potential  SCA  senices  (3) 5.123 

10.  Average  daily  non-operating  hours 
3.8 


11.  Time  fctst  rule  portion  (9x10) - 19.467 


^^.  Avaiabig  but  unused  paton  {B-U) 84,457 

Actual  Commercial  FM  program  service-hours: 

13.  No.  o(  commercial  FM  stationa  in 
operation. 

14.  Average  daily  operating  hours  per 
commercial  FM  station  (see  tootnoM 
2)  (hours) 


ADDRESS:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  S.  Cross,  Broadcast  Bureau  (202) 

632-5414. 

SUPPLEMENTARY  INFORMATION: 


3.282     List  of  Subjects  in  47  CFR  Part  73 


20.4 


15.  Total  commercial  FM  station 
houra (13x14) 


16.  Ratio  of  avalaUe  but  unused  SCA 
portion  to  Commercial  FM  station  pro- 
gram hows  (12-15)  (percent) 


17.  Ratio  of  SCA  lime  Imit  rule  portion  to 
commercial  FM  station  program  hours 
(11-15)  (percent)..- 


86,953 


126 


29 


Appendix  C — Summary  of  Cunent  SCA 

Uses 

SCA'S 


Uses 


Nun>-        Per- 
ber      centaga 


Sutiscription  bacliground  music 432  46 

Radio  reading  service  for  the  blind 110  12 

Facsimile,  audibia  teletype  or  telemelty 

chirps — •  57  6 

Talk,  including  instiuctional  programa 34  4 

Physician's  Radto  natieortt 28  3 

Firm  news 23  2 

Other  SCA  users  not  oovaiad  by  Iha 

above _ 258  27 

Tot*  SCA  uses 942  100 

Sources:  (1)  FM  AMs  and  Station  Directory,  6th  ed..  1980. 
(2)  American  Fourxlation  tor  the  Blind,  Reply  comments  in 
BC  Docket  81-352,  Exhibit  A. 
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47  CFR  Part  73 

(BC  Docket  No.  81-487.  RM-3915,  BC 
Docket  Na  81-818,  RM-3960,  RM-4033, 
RM-4034] 

FM  Broadcast  Station  in  Marco, 
Florida,  Naples  and  Key  West,  Florida; 
Proposed  Changes  In  Table  of 
Assignments 

AOENCY:  Federal  communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  Because  there  is  no  evidence 
of  any  accommodation  of  all  interests, 
this  action  consolidates  the  rule  making' 
proceedings  to  assign  FM  Channel  276A 
either  as  a  substitute  for  Channel  24gA 
or  as  an  additional  channel  in  Naples, 
Florida  (BC  Docket  81-818)  and  a  rule 
making  proceeding  to  add  a  chaimel  to 
Marco,  Florida,  (BC  Docket  81-487],  Six 
options  are  set  forth  for  comments. 

DATES:  Comments  must  be  filed  on  or 
before  September  23, 1982.  and  reply 
comments  on  or  before  October  8. 1982. 


Radio  broadcasting. 

Adopted:  luly  30, 1982. 

Released:  August  13, 1982. 

By  the  Chief,  Policy  and  Rules  Division. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Marco,  Florida)  and 
amendment  of  §  72.202(b],  Table  of 
Assignments,  FM  Broadcast  Stations. 
(Naples  and  Key  West, '  Florida),  BC 
Docket  No.  81-487,  RM-3915  and  BC 
Docket  No.  81-818,  RM-3960,  RM-4033, 
RM-4034. 

1.  The  Commission  here  consolidates 
two  rule  making  proceedings,  BC  Docket 
No.  81-487  and  BC  Docket  No.  81-818. 
The  Notice  of  Proposed  Rule  Making  in 
Docket  No.  81-487  (RM-3915)  was 
published  in  the  Federal  Register  on 
October  1, 1981  (46  FR  48258).  The 
petitioner.  Sunshine  Broadcasting,  Inc. 
("Sunshine")  requested  and  we 
proposed  that  Channel  276A  be  assigned 
to  Marco,  Florida.  , 

2.  The  notice  of  proposed  rule  making 
and  order  to  show  cause  in  BC  Docket 
No.  81-818  was  published  in  the  Federal 
Register  on  December  7, 1981,  (46  FR 
59557).  The  petitioner,  WRMF,  Inc. 
("WRMF").  licensee  of  Station  WRMF 
(FM),  Channel  250,  Palm  Beach,  Florida, 
requested  the  substitution  of  Channel 
276A  for  249A  at  Naples,  Florida,  on 
which  Station  WSGL  (FM)  operates.  The 
substitution  would  enable  WRMF  to 
relocate  its  facilities  to  a  site  which 
otherwise  would  be  short  spaced  to 
WSGL  WRMF  would  reimburse  WSGL 
for  reasonable  costs  involved  in  the 
channel  substitution,  WSGL  raised  no 
objections, 

3.  WRMFs  proposed  channel 
substitution  is  mutually  exclusive 
however  with  the  proposal  by  Sunshine 
to  add  Channel  276A  to  Marco,  Florida, 
as  its  second  FM  assignment. 

4.  The  notice  of  proposed  rule  making 
in  Docket  No.  81-818  indicated  that  the 
conflict  could  be  resolved  by  assigning 
Channel  221A  or  249A  to  Marco.  Each 
would  have  a  site  restriction. 

5.  Sunshine  has  objected  to  both 
channel  proposals.  It  contended  that  the 
Channel  221A  restriction  of  2.6  miles 
would  require  a  site  where  none  is 
available;  and  that  the  Channel  249A 


*  This  community  has  been  added  to  the  caption. 
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restriction  of  3.7  miles  would  require  a 
Site  in  the  Gulf  of  Mexico.  Instead. 
Sunshine  filed  a  counterproposal  to  add 
Channel  224A  to  Marco,  with  a 
substitution  and  modification  of  license 
for  Station  WFYN-FM.  Key  West, 
Florida,  to  operate  on  Channel  222 
instead  of  223.  WFYN  opposes  such 
modification  of  Ucense. 

6.  Since  there  does  not  appear  to  be 
any  accommodation  of  all  interests  that 
have  participated  in  the  two 
proceedings,  we  beUeve  it  propoer  to 
consoUdate  the  two  proceedings. 

7.  First,  it  appears  that  Channel  276A 
and  Channel  224A  are  the  only  channel 
assignments  to  consider.  Sunshine  states 
it  is  not  interested  in  Channel  221A  due 
to  the  site  restriction  that  is  required.  As 
tc)  Sunshine's  proposal  to  assign 
channel  224A  to  Marco  with  &e 
substitution  of  Channel  222  instead  of 
Channel  223  at  Key  West,  WFYN 
opposes  the  modifcation  of  its  license  on 
two  grounds.  WFYN  reports  that  it  has 
been  working  for  more  than  a  year  to 
finalize  a  proposal  for  relocating  and 
substantially  improving  its  "now  sub- 
standard" transmission  facihties.  It 
operates  presently  with  a  power  of  25 
kW  and  an  antenna  height  of  156  feet 
above  average  terrain.  WFYN  states 
that  it  plans  to  file  shortly  an 
application  for  authority  to  operate  with 
a  power  of  100  kW  and  an  antenna 
height  of  546  feet  above  average  terrain. 
WFYN  asserts  that  a  preliminary 
analysis  by  the  consulting  engineer 
"indicates  that  it  may  well  be 
impossible  to  improve  the  facilities  of 
Station  WFYN(FM)  as  planned  on  any 
other  available  FM  channel." 

8.  A  second  consideration  set  forth  by 
WFYN  is  the  "special  adverse 
competitive  impact"  on  the  station  of 
any  change  in  frequency  from  the  92.5 
MHz  on  which  it  has  operated,  and 
promoted  the  frequency,  for  many  years. 

9.  We  beUeve  that  further 
consideration  should  be  given  to  the 
assignment  of  Channel  224A  to  Marco 
since  this  channel  assignment  would 
allow  Channel  276A  to  be  used  at 
Naples  either  as  a  substitution  or  as  an 
additional  station.  Otherwise  a  choice 
would  have  to  be  made  between  Marco 
and  Naples  for  Channel  27eA.  We  are 
not  clear  as  to  why  WFYN  could  not  use 
Channel  222  as  conveniently  as  Channel 
223  to  accommodate  its  planned 
improvements.  We  would  like  Florida 
Keys  Broadcasting  Company,  licensee  of 
WFYN  to  respond  to  this  proosal.  Of 
course  it  has  a  right  to  a  hearing 
pursuant  to  8  316  of  the 
Communications  Act  of  1934.  as 
amended,  and  it  may  continue  to  assert 
this  right  before  its  frequency  is 
changed.  Also,  it  would  be  entitled  to 


reimbursement  for  the  frequency  change 
should  it  consent  to  the  change.  The 
reimbursement  obligation  would  be 
imposed  upon  the  eventual  permittee  of 
Channel  224A  at  Marco. 

10.  In  comparing  the  two  communities 
for  the  purpose  of  deciding  which 
community  should  get  Channel  276A  in 
the  event  that  there  is  no  other  alternate 
channel,  we  found  that  Marco  is  a 
growing  community  which  increased 
from  a  population  of  1,500  in  1970  to  an 
estimated  8,500  in  1980,  with  the  peak 
winter  population  estmated  to  be 
approximately  12,000.  In  our  notice  of 
proposed  rule  making,  we  found  that 
Sunshine  had  made  a  sufficient  showing 
to  justify  the  proposal  of  a  second  FM 
assignment  to  Marco.* 

11.  Charles  P.  Pascal  supports 
Sunshine's  proposal  to  add  Channel 
274A  to  Marco,  "one  of  the  most  rapid 
growth  cities  in  the  State  of  Florida." 
Pascal  states  that  he  is  interested  in 
filing  an  application  for  a  new  FM 
station  at  Marco.' 

12.  On  the  other  hand.  Deltona 
Broadcasting  Company.  Inc.  ("Deltona"), 
permittee  on  Channel  266,  Marco, 
opposed  Sunshine's  proposal  for  Marco. 
Deltona  states,  in  substance,  that  adding 
another  FM  channel  to  Marco  could 
severely  strain  the  financial  support 
available  in  Collier  County  and  cause  a 
new  station  in  Marco  to  fail. 

13.  Number  1  Broadcasting,  Ina 
{"Number  One")  filed  a  counterproposal 
to  add  Channel  278A  to  Naples  rather 
than  to  substitute  276A  for  249A  in 
Naples  as  proposed  by  WRMF.  In 
support  thereof.  Number  One  asserted 
that  WRMFs  proposal  would  merely 
substitute  one  channel  for  another  at 
Naples,  whereas  the  Number  One 
counterproposal  would  provide  an 
additional  broadcast  voice  for  Naples 
and  the  surrounding  area,  "thereby 
increasing  the  overall  diversity  of  radio 
programming  available  to  residents  of 
Florida's  west  coast."  Number  One 
contends  that  assigiunent  of  a  fifth  FM 
channel  to  Naples  is  warranted  in  view 
of  the  impressive  growth  in  Naples  and 
Collier  County  over  the  past  ten  years. 
Number  One  indicates  that  from  1970  to 
1980  the  population  of  Naples  increased 
almost  50%,  from  12.042  to  17.581:  and 
Collier  County,  from  38.040  to  85,791.  It 
states  that  during  the  period  1970  to  1978 
employment  in  manufacturing  in  Collier 
County  increased  118.6%,  ranking  it  third 
in  growth  among  Florida's  sixty-seven 
counties.  Number  One  concludes  fit)m 
"this  explosive  growth"  that  Naples 

'Dean  ).  Maitlen  had  supported  Sunshine's 
proposal  and  indicated  his  intention  to  file  for 
authority  to  operate  oo  Channel  27eA  but  later 
withdrew  from  the  proceeding. 


could  easily  support  the  operation  of  a 
fifth  FM  station. 

14.  Naples  presently  has  4  FM 
assignments  (Stations  WCVU.  WRO. 
WSGL  and  a  pending  application  for 
operation  on  Channel  286A,  File  No. 
BPH-810614  AB):  one  AM  station. 
WNOG:  and  one  TV  station.  WEVU. 
Channel  20,  in  nearby  Ft  Myers.  Florida. 

15.  The  Number  One  proposal  is 
opposed  by  WRMF  and  WSGL  on  the 
ground  that  it  directly  contravenes  the 
Commission's  FM  channel  assignment 
guidelines  specifying  one  to  two  FM 
assignments  for  a  to%vn  the  size  of 
Naples  (under  50.000).  They  contend  that 
a  fifth  FM  assignment  could  be  expected 
only  by  a  city  with  a  population  of 
100,000  to  250.000.  They  conclude  that  no 
requisite  "convincing  showing"  has  been 
made  for  deviation  from  that  assignment 
policy.  However,  in  view  of  the  action 
taken  in  the  Second  Report  and  Order  in 
BC  Docket  80-130,  47  Fed.  Reg.  26624. 
published  June  21, 1982,  this  factor  is  no 
longer  considered. 

16.  Roger's  Media  Service  supports  the 
Number  One  proposal  on  the  grounds 
that  it  would  "capitalize"  on  the  rapid 
development  of  the  west  coast  of  Florida 
and  "create  another  media  voice  as 
opposed  to  the  mere  substitution 
propounded  by  WRMF  *  •  •". 

17.  We  have  set  forth  the  alternate 
proposals  and  summary  of  comments  so 
that  the  two  proceedings  can  be 
consolidated  and  that  a  resolution  can 
take  into  accoimt  all  competing 
interests.  To  reiterate,  the  opti^Mis  under 
consideration  are: 

(1)  The  assignment  of  Channel  276A  to 
Naples,  either  as  a  substitute  for 
Channel  249A  (Station  WSGL)  so  that 
Station  WRMF,  West  Palm  Beach  can 
relocate  or  as  a  fifth  FM  channel 
assignment  to  Naples.  Under  this 
proposal,  WSGL  would  receive 
reimbursement  for  the  change  in 
frequencies  to  which  it  has  consented.  A 
different  channel  could  be  assigned  to 
Marco. 

(2)  The  assignment  of  Channel  276A  to 
Marco  as  its  second  FM  channel.  This 
plan  would  preclude  the  assignment  of 
this  channel  to  Naples. 

(3)  The  essignment  of  Channel  221A  to 
Marco.  This  option  requires  ad(iitional 
information  from  commenting  parties  on 
available  site  selection  for  the  channeL 
Under  this  plan  Channel  276A  could  be 
assigned  to  Naples. 

(4)  The  assignment  of  Chaxmel  224A  to 
Marco.  This  alternative  requires  a 
substitution  of  channels  at  Key  West 
(Channel  222  for  Channel  223)  for 
Station  WFYN.  The  Ucensee  has 
expressed  ita  displeasure  at  any 
modifij^tion  of  its  license.  We  seek 
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comments  from  Station  WFYN  as  to 
why  Channel  222  is  unacceptable  or  the 
licensee  may  just  insist  on  the  right  to  a 
hearing.  Of  course  it  may  also  consent 
to  the  modification.  Station  WFYN 
would  be  entitled  to  reimbursement 
from  the  eventual  Marco  Channel  224A 
permittee.  Also.  Naples  could  receive 
Channel  276A  under  this  proposal, 
la  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  rules,  as  follows: 


Preasnl 

Propoaed 

Opiioni 

Marco 

Naiites 

266 

228A.  233.  249A. 
288A. 

266... 

228A.  233.  249A. 
288A. 

223.  254,  258.  296A  .. 
226           

221A.266. 
228A,  233.  276A, 

Op«ionH 
Mwco       

Wd288A. 

221^266. 

Napta*....- 

Option  HI 

Key  West 

Marco 

228A.  233,  249A. 
276A.  and  288A. 

222,  254,  258,  296A. 
224^266. 

Ntfitet     

22aA.  233.  249A, 
288A. 

223.  254.  258.  296A... 

266 

228A.  233.  249A. 
288A. 

22eA.  233.  249A. 
288A. 

228A.  233.  24aA, 
288A. 

228A,  233,  276A. 

Option  IV 

Key  West 

Marco 

Naples - 

OpdonV 

Hapies 

Option  VI 

Naples... 

andZSSA. 

222.  254,  268,  296A. 
224A.266. 
228^  233.  249A, 
276A.  and  28SA. 

226*.  233.  276A. 
and2S8A. 

228A,  233,  249A, 
^76^and288A. 

19.  It  is  ordered,  that  pursuant  to 
316(a)  of  the  Communications  Act  of 
1934,  as  amended,  Florida  Keys 
Broadcasting  Corporation,  licensee  of 
Station  WFYN-FM,  Key  West,  Florida, 
shall  show  cause  why  its  license  should 
not  be  modified  to  specify  operation  on 
Channel  222  as  proposed  herein  instead 
of  the  present  Channel  223. 

20.  Pursuant  to  §  1.87  of  the 
Commission's  Rules.  Florida  Keys 
Broadcasting  Corporation  ("WFyN") 
may.  not  later  than  October  8, 1982, 
request  that  a  hearing  be  held  on  the 
proposed  modification.  Pursuant  to 

§  1.87(f),  if  the  right  to  request  a  hearing 
is  waived,  WFYN  may,  not  later  than 
October  8, 1982,  file  a  written  statement 
showing  with  particularity  why  its 
license  should  not  be  modified  as 
proposed  in  the  Order  to  Show  Cause.  In 
this  case,  the  Commission  may  tall  on 
WFYN  to  furnish  additional  information, 
designate  the  matter  for  hearing,  or 
issue,  without  further  proceedings,  an 
Order  modifying  the  license  as  provided 
in  the  Order  to  Show  Cause.  If  the  right 
to  request  a  hearing  is  waived  and  no 
written  statement  is  filed  by  the  date 
referred  to  above,  WFYN  will  be 
deemed  to  have  consented  to  the 
modifications  as  proposed  in  the  Order 
to  Show  Cause  and  a  final  Order  will  be 
issued  by  the  Commission  if  the  above- 


mentioned  channel  modification  is 
ultimately  found  to  be  in  the  public 
interest. 

21.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  shall  send 
by  Certified  Mail,  Return  Receipt 
Requested,  a  copy  of  this  Order  to: 
Florida  Keys  Broadcasting  Corporation, 
and  to  its  counsel,  at  P.O.  Box  2515,  Key 
West,  Florida  33040. 

22.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

23.  Interested  parties  may  file 
comments  on  or  before  September  23, 
1982.  and  reply  comments  on  or  before 
October  8, 1982. 

24.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  do 
not  apply  to  rule  making  to  amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR 11549, 
published  February  9, 1981. 

25.  For  further  information  concerning 
this  proceeding,  contact  Phil  Cross, 
Broadcast  Bureau,  (202)  632-5414. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commmission. 

Any  coment  which  has  not  been 
served  on  the  petitioner  constitutes  an 
ex  parte  presentation  and  shall  not  be 
considered  in  the  proceeding.  Any  reply 
comment  which  has  not  been  served  on 
the  person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303, 48  Btat.,  as  amended.  1066, 1082; 
47  U.S.C.  154.  303) 


Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  !S  0.2Bl(b)(6)  and  0.204(b)  of  the 
Commission's  Rules,  it  is  proposed  to  amend 
the  FM  Table  of  Assignments,  S  73,202(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  In  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  Section  1.420(d]  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s]  in 
this  notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  §§1.415  and  1,420  of  the 
Communications  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
fourth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  Section  1,420.  of  the 
Commission's  Rules  and  Regulations,  an    .. 
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original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street.  N.W..  Washington.  D.C. 

|FR  Doc  82-22845  Tiled  8-1B-82:  8:45  ami 
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47CFRPart73 

fBC  Docket  No.  82-542;  RM-41 10J 

FM  Broadcast  Station  In  Kailua  and 
Honolulu,  Hawaii;  Proposed  Changes 
in  Tal>le  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  This  action  proposes  to 
reassign  FM  Channel  242  from  Kailua  to 
Honolulu,  Hawaii,  in  response  to  a 
petition  filed  by  Mauna  Kea 
Broadcasting  Company. 
DATES:  Comments  must  be  filed  on  or 
before  September  23, 1982,  and  reply 
comments  on  or  before  October  8, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  . 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 
Adopted:  July  30. 1982. 
Released:  August  11, 1982. 
By  the  Chief,  Policy  and  Rules  Division. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Kailua  and 
Honolulu.  Hawaii).  BC  Docket  No.  82- 
542.  RM-4110. 

1.  The  Commission  herein  consideres 
a  petition  for  rule  making  '  filed  by 
Mauna  Kea  Broadcasting  Company  • 
("petitioner")  on  April  22. 1982. 
Petitioner  seeks  to  have  Channel  242 
deleted  from  Kailua  and  reassigned  to 
Honolulu,  Hawaii,  as  its  sixth  FM 
assignment.  It  also  wishes  to  have  its 
license  for  Station  KSHO-FM  (Channel 
242)  modified  to  specify  Honolulu. 

2.  In  support  of  the  proposal, 
petitioner  states  that  Kailua,  located 


'  This  proposal  was  filed  as  a  counterproposal  in 
BC  Docket  82-124.  We  are  treating  l^iis  request 
separately  because  there  are  additional  issues  to 
address. 

'Mauna  Kea  Broadcasting  Company  is  the 
licensee  of  Station  KSHO(FM)  (Channel  242). 
Kailua,  Hawaii. 


within  the  city  limits  of  Honolulu,  has 
not  been  able  to  generate  a  significant 
amount  of  advertising  revenues  from  the 
community.  According  to  the  petitioner, 
the  amount  of  revenue  collected  since 
commencement  of  operation  in  1978  is 
desci^ed  as  miniscule.  Despite  the  fact 
that  JStation  KHSO(FM)  is  authorized  to 
identify  with  Honolulu,  as  well  as 
Kailua  (placing  a  city  signal  over  both 
cities)  it  has  not  been  able  to  compete 
with  the  Honolulu  stations.  Petitioner 
points  out  that  the  Commission's  action 
of  October  2, 1981,  Report  and  Order. 
Gen.  Docket  No.  80-710,  87  F.C.C.  2d 
962,  which  reallocated  Channels  251  to 
300  for  broadcast  use  in  Hawaii,  creates 
an  entirely  new  and  even  more  difficult 
competitive  situation  in  the  Honolulu 
radio  market,  it  further  states  that  the 
Commission's  proposal  to  add  three 
channels  to  Honolulu  and  to  make 
additional  assignments  to  interested 
parties  in  BC  Docket  No.  82-124  will 
result  in  ever-increasing  competitive 
disadvantages  for  the  stations  now 
licensed  in  the  Honolulu  market. 
Petitioner  states  that  if  the  reassignment 
proposal  is  adopted,  it  will  maintain  its 
present  transmitter  location  to  provide 
city  grade  service  to  both  communities. 
It  would  also  keep  the  main  studio  in 
Kailua. 

3.  It  is  established  law  that  a  channel 
assignment  to  a  new  community  must  be 
open  to  allow  potential  applicants  an 
opportunity  to  apply.  See  Ashbacker 
Radio  Corp.  v.  F.C.C.  326  U.S.  327  (1945): 
Riverside  and  Santa  Ana.  California,  65 
F.C.C.  2d  920  (1977),  recons.  den..  68 
F.C.C.  2d  557  (1978).  Petitioner  argues 
that  in  view  of  the  Commission's  recent 
action  making  frequencies  in  this  area 
abundant  and  thereby  placing  existing 
stations  in  the  area  at  a  competitive 
disadvantage  unless  permitted  to  switch 
their  city  of  license  to  Honolulu,  an 
exception  should  be  made.  Petitioner 
further  asserts  that  Kailua  would  not  be 
left  without  service  since  it  has  Station 
KLEI(AM)  and  Station  KSHO-FM  would 
continue  to  provide  service.  These 
arguments  support  reassignment  of 
Channel  242  to  Honolulu  which  we  are 
willing  to  propose.  However,  the  license 
modification  is  not  justified  on  the  basis 
of  equalizing  competition.  Nevertheless, 
in  view  of  the  large  availability  of 
channels  in  Honolulu  and  the  fact  that 
several  channels  are  available  for 
assignment  to  Kailua,  we  shall  propose 
the  reassignment.  This  would  give 
petitioner  the  option  of  applying  for  a 
Honolulu  channel  should  it  believe  such 
a  course  of  action  worthwhile.  In  that 
case  we  would  be  willing  to  provide  a 
substitute  channel  at  Kailua  (Channel 


267  has  been  suggested)  should  another 
interest  be  expressed.* 

4.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  rules,  for  the  community 
below  as  follows: 


Ot) 

OanrnlNo. 

Present 

Ptapoaed 

HonoUu.  Hwal. . 

226.230.234. 
238.  and  248. 

242 

226.  230.  234. 
238.  24Z  and 

248 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note — A  showing  of  continuing  interest  is 
required  by  phragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  September  23. 
1982,  and  reply  comments  on  or  before 
October  8. 1982,  and  are  advised  to  read 
the  Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court'  ' 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 


*  If  the  petitioner  does  not  wish  to  risk  a 
comparative  application  proceeding  for  Channel  242 
at  Honolulu,  we  would  be  inclined  to  act  favorably 
toward  a  request  from  petitioner  to  withdraw  its 
petition. 
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presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  stat.,  as  amended,  1066. 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderiok  K.  Porier, 

Chief.  Policy  and  Rules  Division.  Broadcast 

Bureau. 


Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §§  0.281(b)(6)  and  0.204(b)  of  the 
Commission's  rules,  it  is  proposed  to  amend 
the  FM  Table  of  Assignments,  §  73.202(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
IS  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  Procedures.  The  foUowing 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  }  1.420(d]  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  di^erent  channel 
than  was  requested  for  any  of  the 
commnnities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  i  S  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 


comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Bach  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  fbnr  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
docimients  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters,  ~ 
1919  M  Street  N.W.,  Washington,  D.C. 

tFR  Dcxx  82-22644  Filed  •-1S-B2;  8:45  am] 
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47  CFR  Part  73 

[BC  Docket  Na  K-SSO;  RM-4126] 

FM  Broadcast  Station  in  Calexico, 
California;  Proposed  Changes  in  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
assignment  of  FM  Channel  204A  to 
Calexico,  California,  for  noncommercial 
educational  use  in  response  to  a  petition 
filed  by  tlie  State  of  California,  San 
Diego  State  University. 
dates:  Comments  must  be  filed  on  or 
before  September  23, 1982,  and  reply 
comments  on  or  before  October  8, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Adopted:  Jniy  30, 1982. 
Released:  August  10. 1982. 

In  the  matter  of  amendment  of 
§  73.504(a).  Table  of  Assignments. 
Noncommercial  Educational  FM 
Broadcast  Stations.  [Calexico,  Mexica). 
BC  Docket  No.  82-539;  RM-^126. 

1.  A  petition  for  rule  making  was  filed 
May  26. 1982.  by  the  State  of  California. 
San  Diego  State  University 
("petitioner"),  proposing  assignment  of 
Channel  204A  to  Calexico,  California, 
for  noncommercial  educational  use. 
Petitioner  states  that  it  will  file  an 
application  for  the  channel,  if  assigned. 

2.  Calexico,  in  Imperial  County,  is 
located  approximately  15.2  kilometers 
(95  miles]  east  of  San  Diego,  California. 


Petitioner  submitted  population  data  in 
support  of  the  proposal.  However,  in 
view  of  the  action  taken  in  the  Second 
Report  and  Order.  BC  Docket  No.  80- 
130,  47  FR  26624,  published  June  21, 1982, 
this  information  is  no  longer  required. 

3,  A  site  restriction  of  7  miles 
northeast  of  the  city  is  required  due  to 
unused  Channels  202A  and  206A  in 
Experanza,  Mexico. 

4,  Since  Calexico  is  located  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Mexican border,  the  proposed 
assignment  requires  concurrence  of  the 
Mexican  government. 

5,  In  view  of  the  fact  that  the  proposed 
channel  could  provide  a  first 
noncommercial  educational  FM  service 
to  Calexico,  the  Commission  believes  it 
is  appropriate  to  propose  amending  the 
noncommercial  educational  FM  Table  of 
Assignments,  §  73.5Q4(a)  of  the 
Commission's  Rules,  with  regard  to  the 
following  commimity. 


CUy 

Channel  Na 

Praawi 

Propocad 

Calexico. 
CtflomUL 

- 

204A 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  {larties  may  file 
comments  on  or  before  September  23, 
1982,  and  reply  comments  on  or  before 
October  8, 1982,  and  are  advised  to  read 
the  Appendix  for  the  proper  procedures. 

8.  "The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assigtmients, 

S  73.504(a)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N,  Lipp, 
Broadcast  Biu-eau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
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prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082; 
47  U.S.C  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4{i),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  i§  0.281(b)(6)  and  0.204(b)  of  th.3 
Commission's  rules,  it  is  proposed  to  amend 
the  noncommercial  educational  FM  Table  of 
Assignments.  §  73.504(a)  of  the  Commission's 
rules,  as  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding.    ' 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  $  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposaUs)  in 
this  notice,  they  will  be  considered  as    ' 
comments  in  the  proceeding,  and  Public^ 
Notice  to  this  effect  will  be  given  4sic^  as 
they  are  filed  before  the  date  for  RBfag  taitial 
comments  herein.  If  they  are  filed  later  than 
that  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the  .  / 
communities  involved.  '-  \ 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 


set  out  in  ${  1.415  and  1.420  of  the 

Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  S  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parlies  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street  NW.,  Washington,  D.C. 

(FR  Doc.  82-22643  Filed  8-1S-82:  8:45  am| 
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47  CFR  Part  73 

(BC  Docket  No.  82-541;  RM-4158] 

TV  Broadcast  Station  in  Hampton, 
Norfollc,  Portsmoutti,  Newport  News, 
Virginia;  Proposed  Ctianges  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 
reassign  VHF  television  Channel  13 
from  Hampton.  Virginia,  to  Norfolk- 
Portsmouth-Newport  News-Hampton, 
Virginia,  at  the  request  of  WVEC 
Television,  Inc.  Reassigning  Channel  13 
to  the  Hyphenated  television  assignment 
market  will  permit  the  licensee  to  apply 
for  the  channel  at  any  one  of  the  listed 
communities. 

DATES:  Comments  must  be  filed  on  or 
before  September  23, 1982.  and  reply 
comments  on  or  before  October  8. 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
TOR  FURTHER  INFORMA-nON  CONTACT: 
Michael  A.  McGregor.  Broadcast 
Bureau,  (202)  632-7792. 

SUPPLEMENTARY  INFORMA-nON: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Adopted:  July  30, 1982. 
Released:  August  12, 1982. 


In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments. 
Television  Broadcast  Stations. 
(Hampton-Norfolk-Portsmouth-Newport 
News.  Viiiginia).  BC  Docket  No>  82-541: 
Rm-415& 

1.  Before  the  Commission  is%  petition 
for  rule  making  seeking  the  restoring  of 
VHF  television  chaimel  13  from 
Hampton.  Virginia,  to  the  hyphenated 
market  of  Norfolk-Portsmouth-Newport 
News,  Virginia,  where  it  was  previously 
allocated,  or,  in  the  alternative,  the 
consolidation  of  the  Hampton.  Virginia, 
and  Norfolk-Portsmouth-Newport  News. 
Virginia,  television  channel  assignments 
into  one  hyphenated  television 
assignment  market.  Tbe  petition  was 
filed  by  WVEC  Television.  Inc. 
("WVEC").  liceiisee  of  television  Station 
WVEC-TV.  Channel  13,  Hampton. 
Virginia.  WVEC  seeks  this  adjustment 
in  the  television  table  of  assignments  so 
that  it  may  apply  to  change  its  city  of 
license  from  Hampton,  Virginia,  to 
Norfolk.  Vix^ginia. ' 

2.  WVEC  lists  several  reasons  to 
justify  the  channel  reasssignment  or  the 
consolidation  of  the  television 
assignment  market.  WVEC  avers  that 
due  to  the  close  proximity  of  Hampton. 
Norfolk.  Portsmouth  and  Newport  News, 
the  cities  have  become  a  cohesive 
metropolitan  area  with  substantial  and 
widespread  communities  of  interest. 
WVEC  presents  voluminous  data 
indicating  that  the  four  cities  indeed 
share  many  government  services, 
community  resources  and  cultural 
interests.  WVEC  also  asserts  that  as  the 
licensee  of  Channel  13  at  Hampton,  it 
has  served  the  entire  Tidewater  area 
since  it  began  operations  and  that  its 
transmitting  antenna  is  located  in  the 
same  vicinity  as  the  other  area 
television  stations  which  are  licensed  to 
Norfolk  and  Portsmouth.  Further  WVEC 
notes  that  Channel  13  was  initially 
assigned  to  the  Norfolk-Portsmouth- 
Newport  News  television  market  and 
licensed  to  Hampton  under  the  "15  mile 
rule."  *  WVEC  traces  the  history  of 
Channel  13  and  states  that  as  late  as 
1965  the  channel  was  still  assigned  to 
Norfolk-Portsmouth-Newport  News. 
WVEC  claims  that  Channel  13  first 
appeared  in  the  table  of  assignments  as 

a  Hampton  assignment  in  1966  without 
any  notice  or  opportunity  for  comment.* 

'Channel  13  is  presently  listed  in  the  television 
table  of  assignments  at  Hampton.  Virginia. 
According  lo  our  rules,  WVEC  cannot  change  it* 
city  of  license  without  first  having  Channel  13 
reassijjned  lo  another  community.  By  adding  ' 

H,<mpton  to  the  Norfolk-Portsmouth-Newport  New* 
marl<et.  WVEC  may  apply  for  Channel  13  at  any  one 
of  the  specified  communities. 

'See  I  73.e07(b)  of  the  commission's  rules. 

^Fmtering  Expanded  Use  of  UHF  Televition 
Channela,  2  F.C.C.  2d  527  (1966). 


VOL 
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According  to  WVEC.  no  Commission 
explanation  for  the  reassignement  has 
ever  been  made.  WVEC  states  that  at  no 
time  did  the  Commission  ever  state,  or 
even  suggest  that  Channel  13  was  being 
reassigned  because  Hampton  and 
Norfolk-Portsmouth-Newport  News 
should  be  treated  as  separate  markets 
for  purposes  of  television  channel 
assignments.  WVEC  concludes  that 
there  is  no  basis  for  treating  the  two 
mitrkets  separately  and  that  they  should 
therefore  be  consolidated. 

3.  Ultimately,  WVEC  wishes  to  change 
its  dty  of  license  from  Hampton  to 
Norfolk.  WVEC  hsts  several  reasons  in 
support  of  this  change.  WVEC  notes  that 
although  the  Tidewater  area  has  become 
a  single  region  in  many  ways,  the  city  of 
Norfolk  is  indisputably  predominant  due 
to  its  location  in  the  center  of  the  area 
and  its  large  population.  Moreover, 
WVEC  claims  that  many  of  the  major 
cxiltural  institutions  that  serve  the 
Tidewater  area  are  located  in  Norfolk. 
According  to  WVEC.  Norfolk  is  the 
Hnanciai,  commercial,  transportation, 
governmental,  maritime,  and  military 
center  of  the  Tidewater  region.  Because 
of  Norfolk's  dominance  in  the  area, 
WVEC  submits  that  the  public  interest 
would  be  served  if  .WVEC-TVs 
operations  shifted  from  Hampton  to 
Norfolk.  WVEC  states  that  Norfolk  is 
the  source  of  the  bulk  of  news  and 
public  affairs  programming  for  the  entire 
area,  and  that  WVEC  is  hampered  in  its 
ability  to  serve  the  region  because  of  the 
Commission  requirement  that  it 
maintain  its  primary  studio  in  Hampton. 
Changing  the  city  of  license  would 
enable  WVEC  to  operate  its  main  studio 
in  Norfolk  and  would  result  in  a  more 
efficient  broadcast  operation.* 

4.  WVEC  further  requests  that  its 
license  be  modified  in  this  proceeding 
from  its  present  city  of  license, 
Hampton,  to  Norfolk.  WVEC  argues  that 
the  Commission's  policy  of  permitting 
other  interested  parties  to  apply  for 
newly  assigned  channels  should  not  be 
employed  in  this  instance.  WVEC  states 
that  this  is  not  fr  case  in  which  Channel 
13  would  be  available  for  the  first  time 
to  Norfolk,  Portsmouth  or  Newport 
News.  WVEC  points  out  that  Channel  13 
was  originally  assigned  to  those 
communities  on  a  hyphenated  basis  and 
four  of  the  original  five  applicants  for 
the  channel  imposed  to  use  it  in 
Norfolk.  WVEC  also  notes  that  there  are 
other  stations  currently  serving  Norfolk 
and  that  the  reassignment  of  Channel  13 


*  WVBC  Botn  thai  Its  naws  departmant  haa  bean 
canterad  at  iU  Norfolk  atudio  since  1971.  However, 
WVEC  avars  Itiat  it  it  ori^natfaig  over  50  percent  of 
its  local  profraonning  from  ita  Hampton  studio  or 
from  remote  points  in  Hampton. 


thus  does  not  represent  the  only  chaimel 
available  for  serving  the  tmique  needs  of 
Norfolk.  Further,  WVEC  alleges  that  the 
proposal  does  not  contemplate  any 
change  in  transmitter  sites.  WVEC 
stumises  that  reassigning  Channel  13  to 
the  Norfolk-Fortsmouth-Newport  News 
market  would  not  be  a  matter  of 
substance,  but  would  be  a  mere 
correction  of  the  action  taken  by  the 
Commission  in  1966  without  public 
notice  or  comment.  As  further  evidence 
that  the  reassignment  would  not 
constitute  a  substantive  change  in  the 
table  of  assignments,  WVEC  lists 
several  instances  in  which  the 
Commission  has  considered  Channel  13 
as  part  of  the  greater  Norfolk  television 
market.  WVEC  concludes  that  no 
adverse  public  interest  effects  would 
flow  from  a  modification  of  its  license 
and  that  it  would  in  fact  be  better  able 
to  serve  the  greater  Tidewater  area  if 
licensed  to  Norfolk.* 

5.  Under  existing  Commission  policy, 
the  consolidation  of  the  Hampton  and 
Norfolk-Portsmouth-Newport  News 
markets  into  one  hyphenated  market  for 
television  assignment  purposes  appears 
appropriate.  Hyphenation  of  television 
markets  is  an  assignment  tool  used  by 
the  Commission  in  three  distinct  factual 
situations.  We  occasionally  assign  a 
channel  to  a  hyphenated  market  when 
we  believe  it  is  best  to  postpone  to  the 
application  stage  any  unresolved  or 
close  questions  as  to  which  community 
should  use  the  assignment.  Huntsville- 
Decatur,  Alabama,  44  R.R.  2d  457  (1978). 
We  have  also  allowed  hyphenation 
upon  a  showing  that  a  station  licensed 
to  a  small  community  is  likely  to  fail 
imless  it  is  able  to  apply  for  authority  to 
operate  from  a  larger  community. 
Nogales-Tucson.  Arizona,  32  F.C.C.  2d 
885  (1972).  Finally,  hyphenation  is  used 
in  areas  where,  for  assignment  purposes, 
it  appears  that  the  commimities  should 
be  treated  as  one  commimity  by  reason 
of  their  proximity  and  common  social, 
cultural,  trade,  and  economic  interests. 
Lancaater-Lebanon,  Pennsylvania.  24 
R.R.  1564  (1962).  The  instant  proposal 
clearly  falls  within  the  third  category  of 
appropriate  hyphenation  cases.  The 
communities  of  Hampton  and  Newport 
News  are  contiguous  and  both  are 
separated  fi"om  Norfolk  and  Portsmouth 
by  Hampton  Roads,  a  body  of  water 
approximately  two  miles  wide  at  its 
narrowest  point.  According  to  the  1980 
Census,  with  the  exception  of  Norfolk 
which  is  considerably  larger,  the  cities 
included  in  the  proposed  hyphenated 
market  are  rou^ily  similar  in  size. 


Furthermore,  the  Commission  has 
treated  Norfolk-Newport  News- 
Portsmouth-Hampton  as  a  single  market 
for  purposes  of  cable  television  signal 
carriage,  the  prime  time  access  rule,  and 
the  annual  television  market  financial 
reports.  These  factors  suggest  that  a 
stifficient  community  of  interest  exists 
among  the  four  cities  to  justify 
consolidation  of  the  markets  for 
television  assignment  purposes. 
Therefore,  we  shall  propose  the 
consolidation  of  the  Hampton  and 
Norfolk-Portsmouth-Newport  News 
television  assignment  markets.* 

6.  The  second  major  issue  to  address 
in  this  Notice  concerns  WVEC's  request 
that  ita  license  be  modified  to  specify 
Norfolk  as  its  city  of  license.  The 
Commission's  policy  regarding 
modification  of  existing  licenses  was 
developed  based  on  principles  espoused 
in  Ashbacker  v.  FCC.  326  U.S.  327  (1945). 
Ashbacker  simply  states  that 
comparative  consideration  must  be 
given  to  mutually  exclusive  applications. 
Thus,  V^henever  a  channel  becomes 
available  for  Ucense  to  a  new 
commimity,  other  interested  parties  are 
allowed  to  apply  so  that  the 
Commission  may  determine  which 
applicant  is  best  quahfied  to  serve  that 
city. 

7.  WVEC  argues  that  because  Channel 
13  was  originally  assigned  to  Norfolk- 
Portsmouth-Newport  News,  reassigning 
the  chaimel  back  to  that  market  does 
not  constitute  a  substantive  change  in 
the  table  of  assignments  that  woiild 
trigger  Ashbacker  principles.  We 
disagree.  The  crucial  factor  in  these 
cases  is  not  where  the  channel  appears 
in  the  table  of  assignments,  but  where 
the  channel  is  licensed.  In  Riverside  and 
Santa  Ana.  California.  81  F.CC.  2d  218 
(1980),  a  television  channel  originally 
assigned  to  Riverside  but  hcensed  to 
Fontana  under  the  15-mile  rule  was 
reassigned  to  Santa  Ana  at  the  request 
of  the  Fontana  licensee.  Subsequently, 
while  still  licensed  at  Fontana,  the 
licensee  sought  to  reassign  the  channel 
back  to  Riverside.  We  ruled  that  if  the 
channel  were  reassigned  to  Riverside,  it 
would  have  to  be  opened  up  for 
competing  applications  because  the 
channel  had  always  been  licensed  at 
Fontana  and  had  never  been  used  at 
Riverside.  We  have  a  similar  situation  in 
the  instant  case.  Channel  13  has  always 
been  licensed  to  Hampton  and  has 
never  been  used  at  Norfolk.  Thus,  in 
order  to  ensure  that  we  choose  the  party 


'  WVEC  contends  that  if  its  license  is  modified  to 
specify  Norfolk,  it  will  nonetheless  maintain  studios 
in.  and  originate  local  programming  from  Hampton. 


•Because  there  are  two  television  stations 
presently  allocated  to  Hampton,  we  believe 
consolidating  the  markets  is  preferable  to  simply 
reassigning  one  channel  to  Norfolk-Portamoutb- 
Newport  Newt. 


^ 
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best  suited  to  serve  the  unique  needs  of 
Norfolk,  we  must  permit  the  filing  of 
competing  applications.  We  would  take 
this  approach  even  if  Channel  13  had 
never  been  reassigned  from  the  Norfolk- 
Portsmouth-Newport  News  market  to 
the  Hampton  market. ^Therefore, 
WVEC's  request  to  propose  the 
modification  of  its  license  to  specify 
Norfolk  will  be  denied.* 

8.  VWEC  asks  that  the  notice  make  it 
clear  that  WVEC  may  withdraw  any 
application  it  files  for  relocation  of 


Channel  13  if  a  competing  application 
for  use  of  Channel  13  is  filed.  The  matter 
of  accepting  or  dismissing  appUcations 
is  more  appropriately  treated  at  the      < 
application  stage  in  accordance  with  the 
policies  and  procedures  that  have  been 
developed,  llius,  we  shall  delay 
consideration  of  this  matter  until  that 
stage. 

9.  Accordingly,  the  Commission 
proposes  to  amend  the  television  table 
of  assignments.  §  73.606(b)  of  the    - 
Commission's  Rules,  as  follows: 


a* 


Himplon,  V«. „ _. 

Nortofc4^)ftsmoulh-N«n>ort  News.  Va 

Nortalk-Portstnoulh-Newixxt     New>»«nplan, 
V«.. 


OwnndNa 


•IS.. 


13- 

3+.  10^-,  27.  33,  49-.  anl  *SS+.. 


3+,  10+.  13- 
■nd*S5+. 


•15.  27,  33.  49- 


10.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned.  *- 

11.  Interested  parties  may  file 
comments  on  or  before  September  23, 
1982,  and  reply  comments  on  or  before 
October  8, 1982,  and  are  advised  to  read 
the  Appendix  for  the  proper  procedures. 

12.  file  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assigments, 

§  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  803  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR 11549. 
published  February  9. 1981. 

13.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor.  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings. 

'Further,  even  assuming  that  the  Commission's 
assignment  procedure  was  irregular,  the  time  for 
contesting  that  action  was  in  ISSS  when  the  action 
was  taken.  We  believe  it  would  be  unproductive  to 
institute  a  proceeding  to  assign  Channel  13  to 
Hampton  in  a  way  that  more  strictly  complies  with 
the  Administrative  Procedure  Act  and  then  proceed 
with  petitioner's  request  to  have  the  channel 
reassigned  to  the  Norfolk  market.  Such  a  procedure 


such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 10S2; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  foimd  in  Sections 
4(i).  5(d)(1),  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S§  0.281(b)(6)  and  0.204(b)  of  the 
Commission's  rules,  it  is  proposed  to  amend 
the  TV  Table  of  Assignments,  §  73.606(b)  of 
the  Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  S/towings  Required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 

would  accomplish  little  since  it  would  not  allow  for 
a  modification  of  license. 

*Ws  recognize  that  in  the  past  the  Commission 
has  made  exceptions  to  this  policy.  See,  e.g.. 
Lebanon-Lancaster,  Pennsylvania,  24  R.R.  1564 
(1882)  (license  modified  in  rule  making  to  specify 
new  city  of  license).  We  believe  that  the  procedure 
utilized  at  present  is  more  fair  and  legally  correct, 
and  we  have  applied  it  consistently  for  the  past 
decade. 


l>e  expected  to  answer  whatever  queslioas 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counteiproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  commenU.  (See  {  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposaUs)  in 
this  Notice,  they  will  be  considered  as 
comtnents  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  of  filing  initial 
commento  herein.  If  they  are  filed  later  than     ' 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procediues 
set  out  in  §S  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a).  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  {  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proc:eeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Publicjteference  Room  at  its  headquarters. 
1919  M  Street.  N.W.,  Washington.  D.C 
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[BC  Deetal  No.  •2-441;  FCC  0-32S] 

AfiMndnMnt  of  tfw  CommlBSion's 
RiiM  Conoombig  Subscription 

HIISlWWi  lOr 

Educational  TslovMon 


:  Federal  Communications 
Commission.                       i 
Acnow;  Proposed  rule.       I 

■UMMdWT  The  Commission  proposes  to 

amend  its  subscription  television  (STV) 

rules  to  authorize  its  use  by  public 

television  licensees.  The  Commission  is 

exploring  the  circumstances  under 

which  granting  STV  authority  to  public 

broadcasters  may  be  used  to  maintain 

and  further  that  service's  goals  and 

purposes. 

DATC  Comments  must  be  filed  on  or 

before  October  11, 1982,  and  reply 

ctnnments  on  or  before  November  11. 

1962. 

ADDWtSl:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  HjwTiwn  mfohmation  contact: 

Judith  Herman,  Broadcast  Bureau,  (202) 

632-6302. 

•ummENrAiiv  iNFomiATioN: 

List  of  Subject  in  47  CFR  Part  73 

Television. 
Adopted:  July  15. 1982. 
Released:  August  11, 1982. 

Introductiaa 

In  the  matter  of  amendment  of 
S  7ZM2[a)  of  the  Commission's  llules 
Concerning  Subscription  Television 
AuOiorization  for  Noncommercial 
Educational  Television  Station 
Licensees;  BC  Docket  No.  82-441;  notice 
of  proposed  rule  making. 

1.  With  this  Notice  of  Proposed  Rule 
Making,  the  Commission  is  initiating  a 
proceeding  which  proposes  the  use  of 
subscription  television  (STV]  by  public 
television  licensees.'  At  present,  the 
Commission 's  STV  authorization  rules 
(Section  73.642(a)]  stipulate  that  only 
commercial  licensees  can  be  granted 
such  authority.  The  Commission  wishes 
to  explore  the  possibility  of  authorizing 
STV  for  pubic  broadcasters  as  a  vehicle 
to  maintain  and  further  that  service's 
goals  and  purposes.  This  Notice 
explores  a  variety  of  STV  uses  which 
could  be  opened  to  public  broadcasters, 
and  we  invite  public  comment  on  the 
appropriateness  of  permitting  such  uses 
\iy  public  broadcasting  television 
licensees.  1    '. 


'The  term  "pnblic  television"  1*  lued  herein  to 
to  an  ftatioiM  licenaed  by  the  CommlMlon  m 
•dueatlooal  televieion  etatioiia. 


The  Need  To  ExamiM  STV 
AutfaoriBatiop  for  Public  Television 
Stations 

2.  Public  television  has  developed 
over  the  years  from  a  fledgling 
educational  service  into  a  unique 
programming  medium.  The  Commission 
has  encouraged  this  development 
through  special  regulatory  treatment  In 
this  connection,  the  most  important 
contribution  that  the  Commission  has 
provided  to  public  broadcasters  is  the 
reservation  of  channels  exclusively  for 
public  television  service.  In  licensing 
reserved  cheumels,  we  have  also 
restricted  applicants  to  nonprofit 
institutions  that  basically  have  an 
educational  and  cultural  orientation.  In 
addition  to  these  licensing  policies,  the 
Commission  has  adopted  rules 
prohibiting  public  television  licensees 
from  accepting  compensation  for  on-air 
promotion  of  the  goods  and  services  of 
for-profit  organizations.* 

3.  As  a  result  of  the  policies  described 
above,  we  have  created  a  special 
category  of  licensees  that  is  essentially 
independent  from  profit-oriented 
commercial  pressings.  For-profit 
commercial  broadcasters  earn  their 
income  by  selling  air  time  to  advertisers. 
Although  many  variables  plsy  role  in 
determining  station  revenues,  they  are 
most  significantly  determined  by 
audience  size  i.e.,  the  larger  a  station's 
audience,  the  greater  its  revenue.  Thus, 
in  most  maricets,  commercial  licensees 
try  to  attract  the  largest  audience  by 
showing  similar  "mass  appeal"  type 
programs.  In  those  markets,  few 
programs  will  be  aired  that  are  expected 
to  attract  only  small  audiences.  Since 
our  rules  prohibit  public  broadcasters 
from  selling  air  time  to  for-profit 
advertisers,  pubUc  broadcasters  are 
largely  five  to  produce  distinctive 
programs  that  appeal  to  small,  highly 
differentiated  audiences.  Such  programs 
are  less  appealing  to  for-profit 
commercial  broadcasters.  Commission 
encouragement  of  public  television  has 
thus  enabled  somewhat  smaller 
audiences  to  enjoy  an  enriching 
selection  of  cultural,  instructional, 
public  affairs,  and  quality  entertainment 
programming.* 


*S««  Commiuion  Policy  ConcenUng  tha 
Noncommercial  Natan  of  Educational 
BnodoatUng  Station*.  Docket  No.  21136  Ouly  15. 
1962). 

*Sm  NoD.  Peck.  McGowan.  Economic  Aspect*  of 
Teltrliion  Regulation,  Ch.  2  (The  Brookings 
Instihitioii,  Washington.  D.C.  1973);  and  Owen. 
Beeba,  Mamdag,  Television  Economic*,  Ch.  9  (D.C 
Haalh  U74). 


JMI 


4.  While  the  Commission  has  taken 
measures  to  insulate  licensees  fiom 
profit-related  pressures,  we  recognize 
that  public  broadcasting  must  have 
access  to  adequate  funding  to  remain 
financially  viable  or  cease  to  exist  In 
this  connection,  public  stations  have 
traditionally  relied  on  substantial 
funding  fiom  federal,  state,  and  local 
governments,  state  colleges  and  private 
sector  contributions  to  cover  their 
expenses.  Historically,  state  and  local 
governments  have  provided  for  the 
capital  plant  and  operating  cost  needs  of 
public  broadcasting.  Beginning  in  the 
1960's,  significant  federal  funding 
support  became  available  for  public 
broadcasting.  Indeed,  in  1980.  the 
Federal  government  provided 
approximately  30  percent  of  the  total 
public  broadcasting  income  of  700 
million  dollars.  State  and  local 
governments  and  state  colleges  provided 
an  additional  40  percent.  Apart  from 
governmental  sources  of  funds, 
licensees  have  actively  sought  and 
obtained  financial  support  from  the 
private  sector.  In  1980,  public 
broadcasting  raised  30  percent  of  its 
income  from  voluntary  contributions 
from  the  general  public  ("subscribers"), 
coporations,  foundations,  auctions,  and 
private  colleges.* 

5.  Notwithstanding  the  above,  in  1080 
for  the  first  time,  the  growth  in  total 
industry  income  did  not  keep  pace  with 
inflation.  Today,  rising  costs  have  forced 
many  stations  to  trim  budgets,  lay  off 
staff,  and  eliminate  programs.  In 
addition,  the  present  governmental 
funding  situation  has  created  a  climate 
of  uncertainty  for  public  broadcasting's 
fiiture.  In  this  regard,  significant 
cutbacks  in  federal  funding  for  the 
public  broadcasting  system  have  been 
proposed.  For  example,  federal  support 
in  fiscal  year  1962  will  equal  about  $250 
million.  However,  a  reduction  of 
approximately  $100  million  in  fiscal  year 
1983  has  been  proposed.  If  these  and 
other  proposed  budget  cuts  arie 
implemented,  state  and  local  funding 
received  by  public  broadcasting  may 
also  be  reduced  as  local  government 
entities  adjust  their  budgets  in  response 
to  cuts  in  federal  transfer  payments. 
Budget  reductions  of  this  magnitude, 
implemented  over  such  a  short  period  of 
time,  may  create  significant  financial 
hardships  for  the  public  broadcasting 
system  and  thereby  lessen  the  ability  of 
public  stations  to  continue  to  provide 


*The  at>Uitjr  of  puliUc  televialan  Mnansaes  to  raise 
funds  from  niiitipie  and  dlveraa  •ouraas  has  also 
lad  to  a  fatoad  base  of  funding  support  that  has 
raduoad  the  ability  of  any  single  entity  to  Influence 
program  decisions.  See  perayeph  14.  infrot 
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programming  service  to  the  American 
public. 

6.  The  seriousness  of  this  general 
funding  predicament  has  been  clearly 
recognized  by  Congress  and  the 
Commission.  In  1981  Congress  amended 
the  Commimications  Act  of  1934  to 
address  public  broadcasting  fundraising 
activities,*  and  to  create  the  Temporary 
Commission  on  Alternative  Financing 
for  Public  Telecommunications 
('TCAF')  to  study  and  aggressively 
explore  alternative  sources  of  funding 
for  public  radio  and  television  stations.^ 
According  to  the  House  Report,  one  of 
the  primary  purposes  of  the  legislation 
was  "to  facilitate  and  encourage  the 
efforts  of  public  broadcasting  licensees 
to  seek  and  develop  new  sources  of  non- 
Federal  revenue,  which  will  be 
necessary  for  the  long  term  support  of 
the  system  as  Federal  funding  is 
reduced."' In  addition  to  our 
participation  in  TCAF,  this  Commission 
has  recognized  the  financial  dilemmas 
of  public  broadcasting,  and  we  have 
undertaken  actions  to  open  up  new 
potential  sources  of  funds.  Thus,  we 
have  liberalized  our  policies  regarding 
the  acknowledgements  of 
contributions;  '  we  have  permitted 
public  AM  stations  to  engage  in  utility 
load  management  services  for 
compensation;  '  and  we  have  proposed 
permitting  public  FM  stations  to  use 
subsidiary  communications 
authorizations  for  the  generation  of 
revenue  in  the  same  manner  as 
commerciaf  FM  stations. " 

7.  Public  licensees  have  also 
participated  in  these  efforts  by 
proposing  innovative  approaches  to 
funding  their  operations.  With  specific 
regard  to  public  television,  a  petition  for 
rule  making  has  sought  relief  from  our 
rules  that  preclude  public  television 
Ucensees  from  obtaining  STV 
authorizations. "  In  addition,  waiver 


'See  Commission  Policy  Concerning  the 
Noncommercial  Nature  of  Educational 
Broadcasting  Stations,  Docket  No.  21136  Ouly  IS, 
1962). 

'Public  Broadcasting  Amendments  Act  of  1961. 
Sections,  1231-33  of  the  Omnibus  Budget 
ReconciliaUon  Act  of  1981,  P.L.  97-35,  97th  Cong.. 
1st  Session. 

'Amendments  Act  of  1961, 97th  Cong.,  1st  Sesr, 
p.  7  (1961)  [House  Report  97-82). 

'  Second  Report  and  Order,  86  FCC  2d  141  (1961): 
see  also  Commission  Policy  Concerning  the 
Noncommercial  Nature  of  Educational 
Broadcasting  Stations,  Dodcet  No.  21136  Ouly  15. 
1962). 

'Report  and  Order,  BC  Docket  81-696.  (May  25, 
1962) 

"Notice  of  Proposed  Rule  Making,  BC  Docket  82- 
1,  47  Fed.  Reg.  2384  ()anuary  15, 1982). 

"  A  Petition  for  a  Notice  of  Proposed  Rule  Making 
to  Amend  Sections  73M2  and  73.621  of  the 
Comralssion's  Rules  to  Authorise  Public  Television 
UcenMes  to  Broadcast  Subwaription  Television  was 
iointly  submitted  on  October  «,  1961,  by  KQm, 


requests  received  by  the  Commission 
seek  authority  to  hnplement  STV  in  a 
variety  of  ways.  For  example,  KQED. 
Inc.,  licensee  of  public  television 
\    stations  KQEC,  Channel  32,  and  KQED, 
\  Channel  9,  San  Francisco,  California, 
^proposes  to  associate  with  an  STV 
programmer  who  would  provide  STV  on 
KQEC. "  Initially,  the  programming 
would  be  similar  to  that  being  aired  on 
operating  pay  TV  stations.  The  income^ 
derived  from  the  STV  service  would  b^ 
used  to  support  at  least  ten  hours  per 
day  of  conventionally  broadcast 
programming.  This  programming  would, 
in  major  part  consist  of  new 
instructional  and  other  tai^eted 
audience  broadcasts  not  currentiy 
available  to  the  community.  KQED,  Inc. 
proposes  no  changes  in  the  operation  of 
its  main  channel.  KQED.  It  believes  that 
its  proposal  furthers  the  goals  of  public 
broadcasting  because  KQEC  is  in 
serious  financial  difficulty  and  is 
currentiy  on  the  air  for  only  a  few  hours 
each  day. 

8.  Black  Television  Workshop  (BTW) 
has  applied  for  public  television 
Channel  22  in  Cotati,  California.  **  BTW 
proposes  to  include  minority  (Black) 
oriented  programming  as  part  of  its 
regular  broadcasts.  It  asserts  that  while 
three  other  public  television  stations 
serve  the  area  which  includes  Cotati. 
there  is  a  demand  for  minority 
programming  that  is  not  being  met.  BTW 
also  states  that  direct  viewer  support 
will  be  required  to  finance  this  service 
since  federal  funding  is  not  available.  It. 
therefore,  proposes  to  provide  its 
programming  on  an  STV  basis.  This 
waiver  request  was  denied  based  upon 
our  current  rules  but  reconsideration  has 
been  sought. 

9.  Citing  possible  financial  difficulties 
stemming  from  decreases  in  government 
support.  Lake  Central  School 
Corporation  proposes  to  provide  STV 
programming  on  its  television  station  in 
St.  John,  Indiana.'*  Specifically,  Lake 


Inc;  the  Milwaukee  District  Area  Board  of 
Vocational,  Technical  and  Adult  Education:  the 
Ohio  State  University;  School  District  No.  1,  Qty 
and  County  of  Denver,  Colorado;  Southern  Tier  CTV 
Association,  Inc..  State  Educational  Radio  and 
Television  Facility  Board:  Sunflower  Educational 
Television  Corporation:  and  University  Regional 
Boardcasting.  Ina  The  Commission  put  the  petition 
out  for  pubUc  comment  on  November  IB,  1961  (RM- 
4001).  On  November  20, 1981,  the  petitioners 
withdrew  their  petition  without  prejudice. 

"ApplicaUon  of  KQED,  Inc.,  for  Subscription- 
Television  Authorization  and  for  Waiver  of  the 
Rules  filed  April.  196a 

"Black  Television  Workshop  Application  for 
Channel  22,  CoUti,  California.  File  *BPET 
SlogOSKF.  filed  September  3, 1961. 

"  PetiUon  foriVaiver  to  Authorise  Lake  Central 
School  Corp.  to  Broadcut  STV  filed  November  0, 
1881. 


Central  proposes  to  arrange  with  an 
STV  operator  to  provide  a  maximum  of 
1200  prime  time  hoiuv.  It  seeks  to 
produce  local  programming  with  the 
fimds  generated  through  its  STV 
operation  and  broadcast  the  programs 
conventionally  during  non-prime-time 
hours.  Lake  Central  believes  that  the 
STV  service  would  provide  additional 
viewing  options  to  the  public  and 
provide  a  viable  fimding  source  for 
public  television. 

10.  In  light  of  the  foregoing,  we  believe 
it  is  ajspropriate  to  explore 
modifications  of  our  rules  which  would 
permit  public  television  stations  to 
conduct  STV  operations.  There  follows 
a  more  general  discussion  of  the 
possible  benefits  of  such  uses. 

OveraU  Benefits  of  Pennitting  STV  Use 
by  Public  TelevisioD  Statiotis 

11.  Substantial  benefits  may  be 
derived  from  permitting  some  use  of 
STV  on  public  television.  First  the 
persons  who  are  the  most  direct 
beneficiaries  of  public  television,  the 
viewing  public,  would  contribute 
directiy  to  its  support.  Some  estimates 
are  that  less  than  10  percent  of  public 
television's  viewers  now  contribute  to 
such  operations.** Individual  viewers  do 
not  now  have  a  strong  incentive  to 
contiibute  because  they  will  be  able  to 
enjoy  the  programs  of  public 
broadcasters  whether  or  not  they  make 
a  donation.  HowevCT,  services  that 
cannot  require  any  payment  fiY)m 
consumers  can  become  underfimded 
and,  indeed,  may  collapse  financially. 
The  Commission  does  not  believe  that 
the  failure  or  diminution  of  the  public 
broadcasting  service  resulting  from 
inadequate  access  to  the  sources  of 
fimds  it  needs  to  survive  and  prosper 
would  serve  the  public  interest 

12.  We  recognize  that  an  argument  ■ 
can  be  made  that  the  public  has  already 
"paid"  for  public  television  with  its  tax 
dollars.  However,  public  funds 
contribute  only  part  of  the  funds 
necessary  to  support  our  extensive 
public  television  system.  To  the  extent 
that  public  funds  and  private 
contributions  are  inadequate  to  permit 
public  broadcast  stations  to  maintain 
and/or  expand  their  programming,  the 
difference  cannot  be  made  up  by 
charging  any  fees  to  members  of  the 
public  who  receive  programming  from 
the  station.  In  contrast  to  this  situation, 
museimis,  theatrical  companies, 
universities,  scholarly  presses,  nonprofit 
magazines  and  other  nonprofit 
institutions  that  receive  partial  support 


'*  Station  Independence  Prapam  OtBoa,  PubUc 
Broadcasting  Service. 
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from  govenunantal  sources  and  private 
contributioiu  can  also  charge  admission 
or  sabscriptian  fees  to  fully  meet  the 
costs  of  their  services.  The  combination 
of  public  funds,  inivate  contributions 
and  these  fee  charges  thus  permits  these  • 
other  non|»ofit  institutions  to  maintain 
dieir  viability  and  to  provide  a  higher 
quality  and  greater  variety  of  cultural 
programs  and  exhibits  than  might 
otherwise  be  the  case. 

13.  A  second  beneficial  aspect  of  STV 
is  that  it  gives  viewers  a  direct  way  to 
register  ^eir  programming  preferences. 
Since  viewer  contributions  are  not 
directly  tied  to  the  programs  that  most 
interest  them,  they  do  not  now  have  an 
incentive  to  give  in  proportion  to  their 
true  valuation  of  programs.  Thus, 
income  from  voluntary  contributions 
does  not  necessarily  reflect  viewer 
tastes.  One  of  the  important  goals  of 
public  television  is  to  provide 
progamming  for  "minority"  tastes — 
those  viewers  whose  interests  are  not 
adequately  met  by  the  commercial 
media.  Yet,  one  of  a  licensee's  most 
important  sources  of  information  about 
what  its  viewers  want  to  see — the  level 
of  community  support — may  simply 
reflect  a  general  community  attitude 
toward  public  television  rather  than  the 
desire  for  specific  program  types.  STV 
permits  viewers  to  register  the  intensity 
of  their  program  preferences,  i.e.,  the 
relative  strength  of  their  desire  for 
different  programs.  Thus,  public 
television  might  be  able  to  air  certain 
programs  of  great  value  to  some  of  ite 
viewers  that  it  otherwise  would  not  For 
example,  licensees  might  be  able  to  fund 
a  greater  amount  of  original  dramatic 
worics.  STV  would  thereby  permit 
licensees  to  assess  more  accurately  their 
viewers'  program  preferences. 

14.  A  third  benefit  that  could  derive 
from  permitting  the  use  of  STV  on  public 
television  is  that  increased  viewer 
contributions  would  widen  public 
television's  diverse  base  of  support  The 
ability  of  any  single  public  or  private 
entity  to  affect  programming  decisions 
would  thereby  be  diminished.  Broad- 
based  support  also  contributes  to  public 
broadcasting's  ability  to  withstand  a 
diminution  in  any  one  source  of  funding, 
without  a  significant  reduction  in  its 
overall  service  to  the  community.  For 
example,  public  broadcasting  has 
reboimded  from  the  rapid  decline  in 
support  from  the  Ford  Foundation  that 
occured  in  the  mid-lSTCs.  9niilarly,  if 
federal  government  fundtog  declines  as 
is  expected  in  the  future,  die  success  of 
licensees  in  making  up  at  least  part  of 
the  loss  with  increases  in  direct  viewer 
support  may  be  crucial  to  public 
broadcasting's  continued  existence.  As 


a  funding  source,  STV  is  not  dependent 
on  uncertain  levels  of  fedoal  and  sUte 
government  siq>port  and,  thus,  may  tend 
to  promote  a  stronger  and  self- 
susteining  public  broadcasting  system. 

15.  Foivm,  the  usefulness  of  STV 
authority  for  a  particular  station  could 
be  determined  by  each  individual 
licensee.  Bach  licensee  would  have  the 
flexibility  to  decide  whether  and  how  ito 
community  and  organization  could 
benefit  from  STV.  For  insurance, 
denumd  may  exist  for  locally-oriented 
programming,  special  events,  or 
education  courses  that  would  have 
small,  specialized  audiences.  Thus,  STV 
provides  an  opportimity  for  stations  to 
air  programming  that  might  not 
otherwise  be  considered  because  of 
prohibitive  financial  considerations.  In 
this  manner,  STV  could  allow  licensees 
to  better  meet  the  needs  of  their 
communities. 

16.  Fifth,  the  additional  revenues  from 
STV  could  enable  stetions  to  be  on  the 
air  for  a  greater  portion  of  the  day.  In 
1978,  the  average  public  television 
station  was  on  the  air  only  thirteen 
hours  per  day.** By  comparison,  the 
average  commercial  television  station 
was  on  the  air  over  nineteen  hours  per 
day. "In  addition,  STV  revenues  might 
even  prove  sufficient  to  bring  currentiy 
vacant  reserved  channels  on  the  air.  The 
Commission  first  reserved  channels  for 
ncHicommercial  educational  use  in  1952. 
After  30  years,  many  channels  continue 
to  remain  vacant  In  fact,  15  percent  of 
the  137  reserved  VHF  channels  and  65 
percent  of  the  575  reserved  UHF 
channels  are  still  dark.  '*  The  failure  to 
fully  utilize  the  spectrum  which  the 
Commission  has  allocated  to  public 
television  represents  an  irretrievable 
loss  to  society  each  day  it  is  unused.  A 
community  is  deariy  better  off  if  a 
channel  that  is  vacant  can  be  brought  on 
the  air  with  STV  authority'  than  if  no 
service  is  available  on  that  channel 

17.  Finally,  and  periiaps  most 
important  die  authorization  of  STV  for 
noncommercial  use  may  result  in  the 
preservation  and/or  expansion  of 
conventional  public  broadcasting 
service,  ^wdfically,  licensees  could 
decide  to  utilize  STV  for  a  portion  of  the 
broadcast  day  as  a  means  to  support 
non-STV  programming. 

Discusskn  of  Partiiiant  STV  Statutocy 
and  Policy  issuss 

18.  The  Commission  has  been 
considering  STV  issues  in  rule  making 


'*Statu§  Rtoott  of  Public  Broa<katin$  1980 
(CotpowMon  far  PttoUc  BroadcaMnt). 

"  TWwA/mi  Broodcatt  Pngraautting  Data.  1879 
[Ducmim  11 ISSO). 

»  Ttkrkica  Choaml  UUJiMaUoB.  TabI*  1  (April 
ia.isss). 


I»oceedinfs  for  lusae  than  two  decades. 
We  established  the  basis  for  STV  as  a 
nationwide  over-the-air  service  on 
commercial  television  stations  in  1968. 
Fourth  Report  and  Order.  15  F.CC.  2d 
466  (1968).  At  that  time,  we  concluded 
that  STV  could  provide  a  beneficial 
supplement  to  conventional  television 
programming  which  could  lead  to  an 
improvement  in  the  types  and  overall 
quality  of  programming  available  to  the 
public.  We  initially  imposed  restrictive 
regulations  governing  STV  in  the  belief 
that  they  were  necessary  to  maintain 
the  availability  of  conventional 
programming.  However,  after  a  decade 
of  experience  with  STV.  we  are  re- 
evaluating these  regulations  with  a  view 
toward  eliminating  any  unnecessary 
restrictions.  Proposals  to  relax  many  of 
our  rules  in  this  area  for  commercial 
broadcasters  were  part  of  an 
outetanding  Notice  of  Proposed  Rule 
Making  in  Docket  No.  21502.  >* 

Iff.  Existing  STV  stations  have 
demonstrated  that  the  pay  mode  of 
operation  provides  opportunities  for  the 
public  to  more  fully  enjoy  the  medium  of 
television.  It  has  the  potential  to 
accelerate  the  utilization  of  unused 
channels,  provide  viable  financial 
support  for  specialized  programming 
and  small  maiket  stations,  and  provide 
a  vehicle  for  broadcasters  to  directiy 
respond  to  the  intereste  of  their 
audiences.  However,  the  benefite 
derived  thus  far  from  STV  have  been 
limited  to  the  viewers  of  commercial 
stations  and  the  stations  themselves. 
The  Commission  originally  restricted 
STV  authority  to  commercial  licensees 
in  ito  Fourth  Report  and  Order.  At  that 
time,  we  noted  that  our  attention 
throughout  the  proceeding  had  been 
directed  at  the  interplay  of  commercial 
television  and  STV  and  decided, 
therefore,  that  only  parties  having  or 
apidying  for  authorizations  to  operate 
commercial  television  stations  would  be 
eligible  to  apply  for  STV  authorizations. 
Fourth  Report  and  Order,  eupra,  at  577. 
Nevertheless,  we  expressed  an  interest 
in  developing  a  record  on  which  to  base 
decisions  concerning  STV  over  public 
television  stations.  In  particular,  we 
noted  the  tiling  of  a  petition  for  rule 
making  by  KCET  wUch  proposed 
allowing  public  broadcasters  to  transmit 
scrambled  video  and  multiplexed  FM 
subcarrier  aural  signals.  The 
Commission  considered  using  that 
petition  as  a  vehicle  for  developing  such 
a  record.  However,  we  ultimately 
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decided  against  granting  KCETs  request 
because  of  the  point  to  point  nature  of 
the  transmission  involved.  The  general 
public  interest  issues  concerning 
whether  STV  is  appropriate  for  public 
television  were  not  a  factor  in  that 
decision.  Encoded  Transmissions  by 
Educational  TV  Stations,  26  R.R.  2d  407, 
408  (1973).  The  following  discussion 
addresses  these  public  interest  issues. 
20.  Statutory  Issues — ^The  first  such 
issue  to  be  addressed  before  STV  can  be 
authorized  for  public  television  is 
whether  authorization  of  this  service  is 
permissable  under  Section  1231  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  P.L  97-35.  97th  Cong.  Ist  Session 
(1981),  which  amended  the 
Communications  Act  by  adding  Section 
399B.  Section  3993  explicitly  authorizes 
public  stations  "to  engage  in  the  offering 
K  of  services,  facilities,  or  products  in 
exchange  for  remuneration"  with  the 
caveat  that:  "any  such  offering  by  a 
public  broadcast  station  shall  not 
interfere  with  the  provision  of  public 
telecommunications  services  by  such 
station."  The  language  of  399B  is  rather 
broad.  It  does  not  delineate  what  such 
"offerings"  may  include,  nor  does  it 
specify  what  constitutes  interference 
with  delivery  of  a  public 
telecommunications  service. 

21.  Further,  the  legislative  history  is 
imclear  on  this  point.  By  way  of 
example,  the  House  Report  stated  that 
such  offerings  may  include  the  provision 
of  "instructional,  educational  and 
cultural  material,  for  remuneration,  to 
public  school  systems  and  other 
nonprofit  institutions,"  a  practice  some 
stations  have  followed.  Amendments 
Act  of  1981,  97th  Cong.,  1st  Sess.,  p.  25 
(1981).  The  House  Report  further  slated: 

Although  this  "non-interference"  test  is 
broad,  and  is  to  be  judged  as  the 
circumstances  in  each  particular  instance 
dictate,  the  intent  of  this  provision  is  that  the 
use  of  facilities  for  other  than  public 
telecommunications  services  should  not 
impair  the  quantity  or  quality  of  the  services 
that  would  be  expected  of  public  broadcast 
stations  had  this  modification  of  law  not 
occurred.  The  purpose  of  this  provision  is  to 
enable  public  telecommunications  entities  to 
lease  their  facilities  for  remuneration.  The 
Committee  believes  it  essential  that  public 
television  and  radio  stations  be  encouraged 
to  generate  additional  revenue,  especially 
given  the  declining  Federal  commitment  to 
public  broadcasting.  But  such  activities  must 
not  be  pursued  at  theexpense  or  neglect  of 
public  broadcasting's  primary  mandate: 
providing  public  telecommunications 
services.  The  Committee  intends  that  excess, 
as  opposed  to  basic,  capacity  of  available 
facilities— "dead  time"  in  the  studios  and  on 
the  satellite,  for  example— may  be  used  for 


these  expanded  activities.  (Emphasis  Added) 
Id.  at  17-18." 

It  does  not  appear  that  Congress 
specifically  considered  the  authorization 
of  STV  service  as  a  possible  offering  for 
remuneration  by  and  an  alternative 
means  of  financing  for  public  broadcast 
stations.  Thus  it  does  not  appear  that 
Congress  determined  whether  STV 
service  would  constitute  interference 
with  the  delivery  of  public 
telecommunications  service.  We  note, 
however,  that  the  Congressionally 
authorized  Temporary  Commission 
specifically  recommended  that  the 
Federal  Communications  Commission 
"initiate  an  expeditious  rulemaking  to 
develop  appropriate  policies  for 
authorizing  STV.  operations  by  public 
broadcasting  licensees,"  concluding  that 
"STV  may  prove  an  effective  way  to 
generate  income  without  interfering  with 
current  services."  *'  In  light  of  the  above, 
parties  filing  comments  are  asked  to 
address  themselves  to  whether  Section 
399B  imposes  limitations  on  STV 
operations. 

22.  Policy  Issues — Apart  fi-om  the 
specific  statutory  concerns,  we  also  ask 
commenters  to  address  themselves  to 
the  appropriateness  of  permitting  public 
stations  to  engage  in  STV  operations.  In 
this  regard,  we  ask  whether  "for  pay" 
programming  is  consistent  with  the 
noncommercial  nature  of  the  public 
broadcast  service  and  whether  in  light 
of  the  Comimission's  channel  reservation 
policies  and  other  government  subsidies, 
public  licensees  can  meet  their 
obligations  to  their  audiences  and 
engage  in  STV  operations. 

23.  It  may  be  bTie  that  there  is  littie 
danger  of  "for  pay"  offerings  interfering 
with  the  programming  nature  of  this 
service.  Specifically,  the  Commission 
presently  requires  that  a  pubhc 
broadcaster  must  be  a  nonprofit  (tax- 
exempt)  institution  under  the  Internal 
Revenue  Code  to  qualify  for  a  license  on 


"Although  the  above  comments  pertain  to 
section  392(a)(4),  the  House  Report  stated  that  the 
analysis  was  "directly  applicable"  to  Section  399B. 
as  well.  Id.  at  25. 

"  Alternative  Financing  Options  for  Public 
BroadcasUng,  TThe  Temporary  Commission  on 
Alternative  Financing  for  Public 
Telecommunications,  Vol.  I.  p.  09  (July,  1982).  It  is 
significant  to  note  that  the  membership  of  the 
Temporary  Commission  includes  Senator  Robert  W. 
Packwood.  Chairman  of  the  Committee  on 
Commerce,  Science  and  Transportation  of  the 
Senate:  Senator  Howard  W.  Cannon,  ranking 
minority  member  of  the  Committee  on  Commerce, 
Science  and  Transportation  of  the  Senate: 
Representative  Al  Swift,  designee  of  the  Chairman 
of  the  Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives:  and  Representative 
Thomas  J.  Tauke,  designee  of  the  ranking  minority 
member  of  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives.  These  members 
did  not  dissent  from  the  position  taken  by  the 
Temporary  Commission. 


a  reserved  channel. "The  tax-exempt 
status  given  to  public  broadcasting 
licensees  is  a  direct  benefit  fit)m  the 
Federal  Government  in  support  of  their 
charitable,  educational,  and  literary 
functions.  The  Internal  Revenue  Code 
imposes  conditions  and  methods  of 
operation  to  ensure  that  such 
organizations  are  being  run  for  the 
purposes  stated.** The  most  important  of 
these  requirements  is  that  any  business 
venture  in  which  the  tax  exempt 
institution  may  engage  must  further  the 
exempt  purpose  of  the  organization 
other  than  through  the  production  of 
income.  Second,  the  activity  must  not  be 
disproportionately  large  in  relation  to 
the  primary  activify  of  the  exempt 
organization.  Third,  the  income  must  be 
retained  and  spent  entirely  on  furthering 
the  purposes  of  the  nonprofit 
organization."  ff  the  business  enterprise 
does  not  meet  the  first  test,  the  income 
fit)m  it  will  not  be  tax-exempt.  If,  in 
addition,  the  business  enterprise  does 
not  meet  either  of  the  remaining 
conditions,  the  licensee  is  in  jeopardy  of 
losing  its  nonprofit  status,  and, 
therefore,  its  public  broadcasting 
license. 

STV  Options 

24.  ff  the  Commission  decides  to 
permit  public  broadcasters  to  engage  in 
STV,  it  could  grant  the  authorify  in  a 
broad  or  narrow  manner.  We  are 
considering  several  possibilities  as 
discussed  below  and  invite  suggestions 
on  other  alternatives.  Some  of  the 
options  presented  appear  to  be  in  the 
public  interest,  while  others  may  create 


""IRC  [Internal  Revenue  Code)  section  S(n(cH3) 
exempts  from  Federal  income  lax:  corporations,  and 
any  community  chest,  fund,  or  foundation, 
organized  and  operated  exclusively  for  religious, 
charitable,  scientific,  testing  for  public  safety, 
literary,  or  educational  purposes,  or  to  foster 
national  or  international  amateur  sports  competition 
(but  only  if  no  part  of  its  activities  involve  the 
provision  of  athletic  facilities  or  equipment),  or  for 
the  prevention  of  cruelty  to  children  or  animals,  no 
part  of  the  net  earnings  of  which  inures  to  the 
beneflt  of  any  private  shareholder  or  individual,  no 
substantial  part  of  the  activities  of  which  is  carrying 
on  propaganda,  or  othewise  attempting  to  influence 
legislation  (except  as  otherwise  provided  in 
subsection  (i)),  and  which  does  not  participate  in,  or 
intervene  in  (including  the  publishing  or  distributing 
of  statements),  any  political  campaign  on  behalf  of 
any  candidate  for  public  office."  See  The  Exempt 
Organizations  Handbook.  Internal  Revenue  Service, 
p.  27  (March  15, 1982).  See  also  IRS  Rev.  Rul.  66-220. 
1966-  2  C3.  209. 

"See  7^  Exempt  Organizations  Handbook,  do. 
28ff. 

**For  Internal  Revenue  Service  interpretatioa  of 
these  guidelines  see.  e.g..  Rev.  Rul.  67-4, 1967-1  CM. 
121:  and  Rev.  Rul.  84-175. 1964-1  (Part  1)  C.B.  IBS.  In 
addition,  see  Carle  Foundation  v.  U.S.,  611  F.  2d 
1192  (7th  Cir.  1980):  Iowa  State  University  of 
Science  and  Technology.  500  F.  2d  308  (Ct  CL 1974); 
and  American  College  of  Physicians  v.  US.,  SM  F. 
2d9W(CtCLl07«). 
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some  concerns.  We  solicit  comments 
with  regard  to  each  option. 

25.  Unlimited  STV  Without 
Functional  Restrictions — Under  this 
option,  public  broadcasters  could 
receive  STV  authority  with  no 
restrictions  regarding  either  the  kind  or 
the  amount  of  subscription  programming 
they  broadcast.  In  doing  so,  we  would 
permit  a  licensee  to  provide  STV  on  a 
full-time  basis.  A  si^iificant  advantage 
of  unlimited  STV  authorization  may  be 
the  likelihood  that  substantial  private 
funding  can  be  obtained.  Moreover, 
unlimited  STV  operation  would  afford 
maximum  licensee  discretion  to  provide 
STV  programming  most  responsive  to  its 
community's  needs.  For  example,  a 
small  town  station  may  need  to  offer 
STV  on  a  substantial  basis  in  order  to 
remain  on  the  air  while  a  station  in  a 
large  community  may  require  very  little 
STV  operation  in  order  to  remain  viable. 
Further,  a  station  in  a  large  community 
may  have  the  greatest  demand  for  STV- 
delivered,  adult-education-type 
programming.  In  some  cases,  there  may 
be  no  conventional  service  without 
permitting  such  a  large  scale  revenue- 
generating  practice.  In  addition  to 
addressing  the  need  for  broad  STV 
authority,  comments  should  address 
possible  restrictions  on  unlimited  STV 
operation  that  may  be  imposed  by  the 
requirements  of  the  Internal  Revenue 
Code  as  discussed  in  paragraph  23, 
aupra.  Further,  parties  filing  comments 
should  consider  whether  such 
operations  would  be  permitted  by 
Section  399B  of  the  Commimications  Act 
as  discussed  in  paragraphs  20  and  21 
aupra. 

28.  If  it  appears  that  the  requirements 
of  Section  399B  of  the  (Communications 
Act  the  provisions  of  the  Internal 
Revenue  Code  and/or  considerations 
relating  to  the  nature  of  the  public 
television  service  mandate  only  limited 
restrictions  on  STV  operations  by  public 
television  stations,  several  additional 
options  are  open  to  us. 

27.  Limited  STV  With  a  Functional 
Restriction:  Education  Courses/ Adult 
Education — One  limited  form  of  STV 
authorization  would  permit  television 
stations  to  offer  instructional  programs 
on  a  subscription  basis.  For  example, 
college  and  tmiversity  licensees  could 
offer  college  courses  for  credit,  over-the- 
air-'This  would  enable  persons  to  earn 
a  college  degree  who  are  unable  to  use  a 
school's  on-campus  facilities  due  to 
woric  schedule  conflicts,  lack  of 


proximity,  physical  hamlicap  or  other 
personal  circimistances.  Further,  schools 
have  encountered  an  increasing  demand 
by  the  adult  population  for  educational 
opportunities.  Universities  have 
responded  to  these  demonstrated  adult 
needs  by  scheduling  courses  at  night 
and  on  weekends.  Universities  are 
presenUy  discouraged  from  providing 
these  courses  over-the-air  to  an  "at 
home"  student  body  because  they 
cannot  exclude  non-paying  individuals 
&om  auditing  the  courses  for  free. 
Usually,  of  course,  those  who  do  not  pay 
would  be  excluded  from  the  classroom. 

28.  In  addition  to  formal  educational 
courses,  there  is  a  growing  trend  in  our 
society  toward  more  general  adult 
education  programs.  These  include 
areas  such  as  cooking,  auto  mechanics, 
exercise  classes,  gardening,  etc.  STV 
would  likely  encourage  such  endeavors. 
It  appears  that  everyone  would  be  better 
off  if  schools  were  given  this 
opportunity  to  serve.  By  way  of  these 
"classrooms  of  the  air,"  people  can 
attend  college  who  otherwise  could  not, 
and  enrollment  at  universities  might 
increase.  Allowing  STV  for  this  limited 
purpose  would  thus  appear  to  encourage 
the  full  use  of  both  the  electromagnetic 
spectrum  and  educational  resources. 

29.  STV  for  Part  of  the  Broadcast 
Day— The  Conmiission  could  also 
audiorize  public  brdadcasters  to  provide 
subscription  service  for  some  portion  of 
the  broadcast  day  or  week  and  require 
conventional-type  programming  the 
remainder  of  the  time.**  For  example,  a 
licensee  might  be  allowed  to  air  STV 
mode  programming  several  evenings  per 
week,  and  required  to  air  programs 
conventionally  the  remainder  of  the 
time.  Although  this  would  appear  to 
result  in  non-subscribers  being  excluded 
from  some  programming,  it  would  not 
necessarily  be  the  case.  Perhaps 
subscribers  could  view  certain  programs 
first,  while  non-subscribers  would  be 
aUowed  to  see  them  at  a  later  point  in 
time  through  the  conventional  mode.*^ 
STV  operations  that  deliver 
programming  for  video  taping  after 
midnight  but  before  sign-on  might  be 
appropriate  under  an  authorization  with 
limited  hours  of  operation.**  Licensees 


**It  wottM  not  be  nacMMiy  for  a  college  or 
anWenity  to  hold  ■  broadcait  liceiue  to  offer 
uuuiiii  over-the-air.  Schools  writhout  luch  Ucenaet 
coold  air  the  ooorM*  over  a  station  licensed  to  some 
other  entity. 


**We  recently  eliminated  a  similar  restriction  for 
commercial  stations  (the  "28  hour"  rule],  but  as 
noted.  Bupra,  some  variety  of  time  limitation  may  be 
appropriate  in  the  public  broadcasting  area. 

"Motion  picture  producers  follow  a  similar 
practice  In  charging  admission  to  theaters  for  new 
movies  and  later  permitting  them  to  be  broadcast  by 
commercial  television  stations. 

"The  American  Broadcasting  Company  has 
recently  proposed  a  similar  "overnight"  service  on 
iU  affllUtad  stations. 


could  use  the  increased  revenues  to 
provide  additional  STV  as  well  as  non- 
STV  programs — thereby  making  both 
subscribers  and  non-subscribers  better 
off  then  they  might  be  without  the 
subscription  service. 

30.  STV  on  One  of  Two  or  More 
Channels  in  the  Same  MarJtet — ^In 
certain  instances,  commimities  or 
markets  have  been  allocated  two  or 
more  television  channels  reserved  for 
public  broadcasting  use.**  An  option 
that  we  can  consider  is  whether  to 
authorize  subscription  service  on  a  full- 
time  basis  for  one  or  more  of  the 
stations  that  are  in  the  same  market** 
For  example,  in  a  market  with  two 
public  television  stations,  subscription 
revenues  from  one  station  could  provide 
funds  for  non-STV  programming  on  the 
other  station.  Since  public  broadcasters 
are  not  subject  to  the  Conmiission's 
duopoly  rules,  a  single  licensee  may 
hold  the  license  for  more  than  one 
public  broadcast  station  in  the  same 
community.  Even  when  a  single  licensee 
does  not  control  both  stations,  two 
licensees  could  cooperate  in  this 
manner.  It  would  seem  that  viewers  of 
both  stations  woidd  be  better  off  if 
permitting  STV  on  one  station  would 
keep  both  stations  on  the  air  for  a 
significantly  greater  portion  of  the 
broadcast  day  and  enable  both  to 
provide  additional  and  more  cosUy 
programs  than  they  otherwise  could. 
However,  the  effects  of  this  style  of 
operation  on  an  STV  station's  tax 
exempt  status  should  be  considered  by 
parties  filing  comments. 

Condurion 

31.  The  Commission  has  long 
encotiraged  the  growth  of  public 
broadcasting.  While  we  do  not  wish  to 
alter  the  essential  nature  of  the  public 
broadcasting  service,  we  also  do  not 
wish  to  see  the  value  of  this  service 
diminished  or,  in  some  cases,  perhaps 
lost  to  the  public  because  of  funding 


"Seven  lioenseet  now  operate  two  staUoiu  in  the 
same  community.  KQED  Inc.,  licensee  of  KQEC/ 
KQED.  San  Prandaco:  WGBH  BducaUonal 
Foundation.  Ucensae  of  WCBH/WGBX  Boston; 
Twin  Qtiae  Public  Television,  Inc.,  licensee  of 
KTCA/KTCL  St  Paul-Minneapolis;  Metropolitan 
Plttsbuish  Public  Broadcasting,  Inc.,  licensee  of 
WQED/WQEX,  Pittsburg  Central  Virginia  KTV 
C«Mporatlon,  licensee  of  WCVB/WCVW.  Richmond. 
Virginia:  Milwaukee  Board  of  Education.  Ucenaee  of 
WMVS/WMVT,  Milwaukee;  School  Board  of  Dade 
County,  licensee  of  WLRN/WTHS,  Miami.  (Source: 
TV  engineeri|ig  data  base,  as  of  January  4, 1882.) 
Approximately  40  market*  have  at  least  two 
stations  on  the  air.  Approximately  120  markets  have 
at  least  two  allocations.  (Source:  Television 
Channel  Utilitation,  infbtmaUon  as  of  December  31, 
1961.  Release  date:  April  14. 19S2.) 

"Obviously,  this  option  would  not  be  of 
assistance  in  markets  containing  only  one  public 
broadcasting  station. 
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problems.  In  addition,  we  do  not  desire 
to  waste  existing  spectrum  or  place 
burdens  on  public  broadcasting 
licensees  because  of  any  unnecessary 
rules.  We  believe  that  in  many 
circumstances  STV  use.  by  public 
television  licensees  may  further  the 
goals  and  purposes  of  public 
broadcasting  by  enabling  these 
licensees  to  meet  the  present  and  future 
needs  of  their  commtmities.  We  urge  all 
interested  parties  to  present  their  views 
for  the  Commission's  consideration  and 
we  welcome  comments  on  all  aspects  of 
this  Notice. 

32 .  Regulatory  Flexibility  Initial 
Analysis 

I.  Reason  for  Action 

Public  television  licensees  are 
currently  precluded  from  applying  for 
STV  authorization.  It  appears  that  the 
removal  of  this  restriction  to  permit  at 
least  some  uses  of  STV  would  further 
the  goals  and  purposes  of  public 
broadcasting  and  increase  spectrum 
efficiency. 

//.  The  Objective 

The  Commission  proposes  to  continue 
to  encourge  the  growth  and  development 
of  public  broadcasting  by  removing,  at 
least  partially,  its  current  prohibition  of 
STV  use  for  public  television. 

III.  Legal  Basis 

Legal  action  as  proposed  is  in 
furtherance  of  Section  303  of  the 
Communications  Act  of  1934,  as 
amended,  which  charges  the 
Commission  to  explore  new  and 
improved  uses  of  radio. 

IV.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected 

This  proposal  would  remove  at  least 
some  of  the  restrictions  that  currentiy 
prevent  public  television  licensees  from 
offering  an  STV  service.  The  proposal  is 
expected  to  have  the  beneficial  effect  of 
fostering  greater  use  of  the  public 
broadcast  spectrum. 

A  substantial  number  of  entities  that 
would  be  affected  appear  to  be 
relatively  small  businesses  and 
nonprofft  organizations.  The  public 
television  licensees  are  expected  to  be 
positively  affected  as  tiiey  would  be 
able  to  offer  at  least  part  of  their  service 
on  a  subscription  basis. 

V.  Recording,  Record  Keeping  and 
Other  Compliance  Requirements 

None. ' 

VI.  Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  With  This  Rule 

None. 


VII.  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entities 
and  Consistent  With  Stated  Objective 

None. 

33.  For  the  purposes  of  this  non- 
restricted  notice  and  comment  rule 
making  proceeding,  members  of  the. 
pubUc  are  advised  that  ex  parte 
contracts  are  permitted  from  the  time 
the  Commission  adopts  a  Notice  of 
Proposed  Rule  Making  until  the  time  a 
public  notice  is  issued  stating  that 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  emd  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  summary  of  tiiat  presentation, 
on  the  day  of  oral  presentation,  that 
written  summary  must  be  served  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file,  with  a  copy  to  the 
Commission  official  receiving  the  oral 
presentation.  Each  ex  parte  presentation 
described  above  must  state  on  its  face 
that  the  Secretary  has  been  served,  and 
must  also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally.  Section  1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231. 
34.  This  Notice  of  Proposed  Rule 
Making  is  issued  pursuant  to  authority 
contained  in  sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  Interested  parties  may  file 
comments  on  or  before  October  11, 1982, 
and  reply  comments  on  or  before 
November  11, 1982.  All  relevant  and 
timely  comments  filed  in  repsonse  to 
this  notice  will  be  considered  by  the 
Commission.  In  accordance  with  the 
provisions  of  §  1.1419  of  the 
Commission's  Rules,  an  original  and  five 
copies  of  all  comments,  replies,  briefs 
and  other  documents  filed  in  this 
proceeding  shall  be  furnished  the 
Commission.  Further,  members  of  the 
general  public  who  wish  to  participate 
informally  in  the  proceeding  may  submit 
one  copy  of  their  comments,  specifying 
the  docket  number  in  the  heading.  In 
reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 


placed  in  the  public  file,  and  provided 
the  fact  of  the  Commission's  reliance  on 
such  information  is  noted  in  the  R^iort 
and  Order. 

35.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by 
interested  parties  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters,  1919  M  Street.  NW, 
Waslnngton,  D.C. 

36.  For  further  information  concerning 
this  proceeding,  contact  Judith  Herman. 
Broadcast  Bureau,  (202)  632-6302. 

(Sees.  4,  303,  48  stat^  as  amended.  lOBB,  1082; 
47  U.S.C.  154.  303) 

Federal  Commuiucatimu  Commission. 
WiOiam  I.  Tricarko. 

Secretary. 

PART  73— RADIO  BROADCAST 
SERVICES 

Appendix 

I.  Section  73.642,  Subscription  TV 
licensing  policies,  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(1) 
through  (a)(3)  to  read  as  follows: 

§73.M2    SubMTlption  TV  Icwwing 
poicies. 

(a)  *  *  • 

(1)  The  licensee  of  a  television 
broadcast  station; 

(2)  The  holder  of  a  construction  p>ermit 
for  a  new  television  broadcast  station; 
or 

(3)  An  applicant  for  a  construction 
permit  for  a  new  television  broadcast 
station:  Provided,  however,  That  such 
authorization  will  not  be  issued  prior  to 
issuance  of  the  construction  permit  for 
the  new  station. 

*        *        *        •        • 

|FK  Doc.  82-Z2eei  Filed  8-18-BZ:  S-'iS  •raj 
BIUJNO  CODE  •712-01-M 


47  CFR  Part  76 

[CT  Docket  No.  82-52S;  RM-4099;  FCC  •2- 
364] 

Amendment  of  ttte  Commission's 
Rules  With  Respect  to  ttie  Cable 
Television  Annual  Rnandai  Report 
(FCC  Form  326) 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule.  % 

summary:  The  Commission  institutes  a 
notice  of  proposed  rule  making 
recommending  elimination  of  the  FCC 
Form  326,  "Cable  Television  Annual 
Financial  Report",  on  the  basis  that 
deletion  of  this  requirement  would 
minimize  the  reporting  biirdens  on  cable 
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tystems  u  weO  as  the  burdens  inclosed 

on  the  a^ncy  in  the  collection  and 

processing  of  this  infonnation  without 

loss  of  any  significant  countervailing 

benefits  to  the  public. 

OATi:  Comments  are  due  by  September 

14. 1962:  Replies  are  due  by  September 

29.1962. 

AMMCSS:  Federal  Ck>mmunications 

Ckimmission.  1919  M  Street.  N.W.. 

Wsshington.  D.C.  20554. 


Robert  H.  Ratcliffe.  Cable  Television 
Bureau  (202)  632-6468. 
aumsMBfTARV  wroWJATiOM;  Cable 
television  operators  are  presently 
required  to  file  Cable  Television  Annual 
Financial  Reports  (FCC  Form  328) 
pursuant  to  S  76.403  of  the  Commission's 
rules  and  regulations.  The  Commission 
first  required  the  filing  of  financial 
information  in  1971  in  order  to  assist  it 
in  fulfillment  of  its  regulatory 
obligations  over  cable  television  and 
subsequently  made  revisions  in  the 
information  required  to  be  filed  in  1975 
and  1978. 

List  of  Subfects  fai  47  CFR  Part  78 

Administrative  practice  and 
procedure,  Cable  television. 

Adopted:  August  4. 1982. 
Released:  August  18, 1982. 

In  the  matter  of  amendment  of  Part  76. 
Subpart  I  of  the  Commission's  rules  and 
regulations  with  respect  to  the  cable 
television  annual  financial  report  (FCC 
Form  326).  CT  Docket  No.  82-628.  RM- 
4099. 

1.  By  this  notice,  we  are  proposing 
elimination  of  the  cable  television 
annual  financial  reporting  requirements 
for  cable  operators. 

2.  The  Commission  first  adopted  a 
cable  television  annual  financial 
reporting  requirement  in  the  Third 
Report  and  Order  in  Docket  18397.  FCC 
71-1035.  32  FCC  2d  13  (1971).  Therein. 
we  indicated  that  the  collection  of  this 
and  other  information  about  cable 
television  operations  would  "enable  the 
Commission  to  keep  abreast  of  CATV 
developments,  fulfill  its  regulatory 
responsibilities  in  this  field,  and  assist 
Congress  in  its  consideration  of  related 
legislative  proposals." '  The  cable 
television  financial  reporting 
requirements  were  revised  in  Report 
and  Order  in  Docket  20247,  FCC  75-658. 
54  FCC  2d  811  (1975).  "in  order  to  obtain 
more  complete  and  reliable  financial 


data  and  to  ease  the  reporting  burden" 
on  cable  systems  and  were  most 
recentiy  revised  in  Report  and  Order  in 
Docket  21202.  FCC  78-459,  60  FCC  2d 
1297  (1978).  in  order  to  "incorporate[e]  a 
schedule  of  disclosure  regarding  critical 
accounting  policies  which  allows 
uniformity  in  the  aggregation  and 
analysis  of  financial  data  which,  in  turn, 
insures  fair  and  efficient  regulation" 
because,  previously,  "the  use  of 
financial  data  ha[d]  been  severely 
limited  primarily  because  of  the 
dissimilarity  in  accounting  procedures 
by  reporting  units." 

3.  As  indicated  above,  the  intended 
purposes  of  the  financial  data  collection 
efforts  are  to  assist  the  Commission  in 
rule  making  proceedings,  special  relief 
and  wavier  proceedings,  investigatory 
proceedings  including  evidentiary 
hearings  and  enforcement  matters,  in 
the  preparation  of  legislative 
recommendations,  and  to  determine 
trends  within  the  industry  as  well  as 
gauge  the  efficacy  of  our  cable  television 
program.  The  most  significant  use  of  this 
information,  however,  in  retrospect,  has 
proved  to  be  in  our  preparation  of  the 
cable  television  annual  industry 
finandcd  report.* 

4.  Very  recently,  we  decided  to 
eliminate  the  filing  of  FCC  Form  324 
"Annual  Financial  Report  of  Broadcast 
Stations"  that  was  required  under 

§  73.3611  of  the  Conunission's  rules  and 
regulations.  Report  and  Order  in  EC 
Docket  80-190,  FCC  82-127, 47  FR  13345 
(1982).  Among  the  reasons  given  for  this 
action  were  that  the  "all-encompassing 
nature  of  the  collection  effort"  is  "not 
necessary  for  our  needs  for  policy 
planning  and  analysis,"  that  "changes  in 
Commission  policy  have  greatly 
diminished  any  such  need,"  "that 
proposed  revisions  would  not  result  in 
any  significant  Improvements"  and  that 
"there  are  better  and  less-cosUy  means 
available  to  meet  our  needs  in  this  area" 
such  as  "special  studies  *  *  * 
specifically  and  narrowly  tailored  to 
particular  policy  questions." '  In  sum.  we 


'  A*  with  odMr  uiiiiial  Bnandal  raporto 
•ubaittad  to  th*  CommlMion,  we  detennined  that 
tba  Infonnatiaa  containad  In  the  FCC  Form  326 
•hould  ba  aooofdad  confldentiaUty  under  1 0.4S7(d) 
of  Iha  Cooimiaaion't  Rulaa  and  R4gulationa.  32  FCC 
ad  at  17. 


'TUa  raport  relaaaad  on  an  annual  baala. 
providea  the  raanlta  of  cable  television  induatry 
operaUona  for  the  (tarticular  year  at  hand  Including 
such  data  aa  groas  operating  revenues ,  total 
operating  expanaes,  total  operating  income,  net 
income  bisfore  and  after  taxes,  total  book  value  of 
cable  television  aaaeta,  revenues  yielded  from  pay 
cable  services,  national  average  monthly  subscriber 
ralaa  as  well  as  average  InataUation  feea.  In 
addition,  soma  of  this  information  is  broken  down 
on  a  state-by.atata  basis.  Sm.  e^.,  IBMCabJe 
Talavition  Induttry  lUvenuM  Raport.  (relaaaad 
Febniaiy  1,  lflS2). 

*ln  addition,  in  raaponaa  to  argnmenta  that  auch 
information  la  naverthaieas  daairabla  for  private 
sector  uses,  the  Commiaaion  stated  that 
"government  monies  ahonld  not  be  expended  for 
acUvitiaa  that  mainly  benaflt  private  partlae"  nor 
should  tha  Commlsiaon  "maintain  an  annual 


concluded  that  "the  costs  of  collecting 
financial  data  outweigh  the  benefits 
derived  from  its  availability  to  the 
Commission"  and,  in  lieu  of  such  a 
requirement.  "[s]pecial  studies  can  be 
conducted  as  the  need  arises." 

5.  We  believe  that  many  of  the 
considerations  that  led  to  the 
elimination  of  the  broadcast  financial 
form  are  also  applicable  to  the  cable 
television  finandal  reporting 
requirement  imposed  under  1 76.403  of 
the  Rules.*  As  noted  in  the  1982  Induatry 
Report,  supra,  approximately  8.600 
communities  were  consolidated  into 
almost  3.000  financial  entities  for 
reporting  purposes.*  Although  a  careful 
effort  was  made  when  the  reporting , 
system  was  last  revised  to  minimise  the 
paperwork  burdens  sad  accommodate 
the  filing  process  to  the  record  keeping 
systems  typically  retained  by  cable 
television  system  operators,  it  is  clear 
that  the  obligation  to  file  this  data  still 
constitutes  a  significant  burden. 
Moreover,  the  reporting  system  occiq>ies 
a  significant  amount  of  internal 
administrative  resources  that  might  be 
devoted  to  higher  priority  matten.  In 
addition,  a  petition  for  rule  making  (RM- 
4089)  filed  by  the  law  firm  of  Farrow. 
Sdiildhause,  and  Wilson,  requesting 
repeal  of  this  obligation  and  a 
moratorium  on  further  FCC  Form  328 
filings,  points  out  that  the  burdens 
imposed  on  cable  operators,  as  well  as 
those  placed  on  agency  resourees,  as  a 
result  of  the  cable  financial  reporting 
requirements  are  similar,  if  not  greater, 
than  those  imposed  on  broadcast 
licensees  under  the  broadcast  annual 
financial  reporting  requirements  that 
were  recenUy  eliminated. 

6.  If  administrative  experience  proved 
that  this  information  was  necessary  for 
regulation,  then,  notwithstanding  the 
burdens  imposed  on  this  agency  and  its 
regulatees.  its  continued  collection 
would  be  justified.  But  the  use  of  this 
infonnation  in  the  policy  making  process 
has  been  limited  and  has  not  proved 


financial  report  primarily  aa  a  sarvice  to  licanaaaa 
when  it  would  entail  subatantial  coata  to  the 
pubUc." 

'Section  7S.403  of  tha  Rules  provides  in  relevant 
part: 

Tha  operator  of  every  operational  cable  television 
system  shall  corract  and/or  furnish  information  in 
response  to  forms,  encompassing  each  community 
unit,  mailed  to  aaid  operator  by  tha  Conunisaion. 
Thate  include: 

Financial  unit— "Cabia  talavision  annual  financial 
report"  Form  S28. 

•A  "finandal  entity"  la  defined  aa  one  or  mora 
cable  telaviaian  community  systama  which  raport  to 
the  Commiaaion  aa  one  buainaaa  andty  upon 
maaling  certain  ownerahip  and  technological 
requiremanta. 


JMI 
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essential  for  our  regulation  of  cable 
television.  The  fact  that  we  have  used 
cable  television  financial  information  in 
the  context  of  waiver  requests  by  cable 
operators  seeking  relief  from  the 
burdens  imposed  imder  our  substantive 
rules  or  in  the  context  of  enforcement 
proceedings  to  ascertain  whether 
forfeitures  imposed  upon  cable 
operators  are  approriate  in  particular 
circumstances  does  not  provide,  in  our 
estimation,  a  sufficient  basis  for  annual 
collection  of  such  information  on  an 
industry-wide  basis.  Rather  than 
imposing  a  reporting  requirement  on  all 
cable  systems,  we  can  obtain  such 
information  in  the  individual  cases 
where  it  is  deemed  essential. 

7.  We  are  also  not  presently  engaged 
in  affirmative  regulation  of  the  rates 
charged  by  cable  operators  for  the  video 
and  information  services  they  provide, 
and,  accordingly,  do  not  perceive  any 
need  for  this  information  for  that 
reason.*  While  state  and  local 
authorities  might  well  consider 
collection  of  such  information  important 
enough  for  their  own  regulatory 
purposes,  we  are  no  longer  convinced,  in 
view  of  our  limited  resources  and  our 
diminishing  regulatory  involvement  in 
cable,  ^  that  annual  collection  of 
information  of  this  nature  is  warranted 
at  the  Federal  level.  If  the  need  for  such 
information  becomes  important,  we  may 
well  be  able  to  rely  on  special  studies 
tailored  to  specific  policy  planning  and 


•While  we  have  pre-empted  rale  regulation  of 
specialized  pay  cable  services  by  state  or  local 
authorities,  see  Brookhaven  Cable  TV.  Inc.  et  aJ.  v. 
Kelly.  573  F.2d  785  (2d  Cir.  1978).  cert  denied**! 
U.S.  904  (1979),  we  have  done  so  not  in  order  to 
undertake  such  regulation  at  the  Federal  level  but  to 
eliminate  burdens  on  interstate  conununications 
and  to  allow  rates  for  such  services  to  be  set  on  a 
competitive  basis  without  regulatory  interference. 
More  direct  Commission  involvement  in  some  areas 
of  cable  regulation,  it  should  be  noted,  is 
contemplated  in  Federal  legislation  now  under 
consideration.  See  S.  2172  and  S.  2445.  In  S.  2445,  for 
example,  additional  areas  of  rate  regulation  would 
be  removed  from  local  governmental  control  upon 
findings  by  the  Commission  that  effective 
competition  is  present.  It  is  possible  that  some  type 
of  financial  information  would  need  to  be 
submitted,  at  least  by  some  systems,  if  this 
legislation  were  to  be  enacted. 

'We  have  gradually  withdrawn  from  regulation  in 
a  number  of  areas  as  a  result  of  our  own 
deregulatory  actions  or  as  a  result  of  judicial 
oversight  of  our  regulatory  activities.  See.  e.g., 
Heport  and  Order  in  Dockets  20988  and  21284,  79 
FCC  2d  603  (1980)  (deletion  of  cable  distant  signal 
and  syndicated  exclusivity  rules),  affd,  Molrile  T.  V. 
of  New  York,  Inc.  et  al.  v.  FCC.  652  F.2d  1140  (2d 
Cir.  19B1),  cert,  denied.  50  U.S.L.W.  3535  (Jan,  12, 
1982)  and  FCC  v.  Midwest  Video  Corp..  440  U.S.  660 
(1979)  (agency  without  authority  to  impose  cable 
television  access  requirements  pursuant  to  Title  III 
of  the  Communications  Act).  As  a  result,  even  if  at 
one  time  such  information  was  important  for  our 
regulatory  purposes,  the  need  for  it  has  been 
attenuated  as  a  result  of  this  reduction  in  regulation 
at  the  Federal  Iwri. 


analysis  needs  in  connectirai  widi 
fiilfilling  of  our  regulatory 
responsibilities. 

8.  We  therefore  request  comment  on 
whether  we  should  delete  the  cable 
television  annual  financial  reporting 
requirements.  We  would  request  those 
who  favor  retention  of  the  existing 
requirements  to  provide  us  with 
information  on  why  the  present  all- 
encompassing  requirements  are 
essential  for  regulation  in  the  public 
interest  We  would  request  those  who 
favor  elimination  of  financial  reporting 
obligations  for  cable  operators  to 
provide  us  with  information  on  the 
burdens  these  obligations  impose  on 
cable  operators  and,  directly  or 
indirecUy,  on  the  public.  In^this  regard, 
we  are  particularly  interested  in 
comments  addressing  the  question  of 
whether  elimination  of  the  uniform 
federal  reporting  system,  while 
removing  one  burden,  might  lead  to  the 
development  of  disparate  state  and  local 
reporting  obligations  involving  new 
burdens  of  equal  or  greater  magnitude. 
To  the  extent  that  commenting  parties 
may  suggest  a  less  burdensome  version 
of  the  reporting  requirement  as  an 
alternative  to  its  elimination,  we  request 
that  they  detail  the  exact  nature  of  such 
an  amended  obligation  and  provide 
specifics  as  to  the  effect  the 
modifications  will  have  on  the  reporting 
burden  for  operators  and  the 
administrative  burdens  on  the 
Commission.  Any  such  suggestion 
should  also  address  the  reliability, 
usefulness  and  basis  for  selection  of  the 
information  collected  by  a  less-inclusive 
process  than  that  now  in  place.  In  stun, 
we  solicit  whatever  relevant 
documentation  or  information  is 
available  on  the  question  of  whether 
this  reporting  re(}iurement  should  be 
continued,  modified  or  eliminated.* 

9.  As  in  the  broadcast  area,  our 
intention  to  delete  the  annual  financial 
reporting  requirements  is  in  no  way 
meant  to  reflect  on  the  merits  of  any 
proposals  in  the  private  sector  that  may 
eventually  arise  to  gamer  this 
information.  Indeed,  there  may  be 
considerable  support  for  continuation  of 
the  collection  and  tabulation  of  industry 
financial  data  in  the  private  sector.  To 
ensure  that  the  possibility  of  an  orderly, 
tmintemipted  transition  &t»m  the 
government  sector  to  the  private  sector 
may  take  place  in  the  event  we 
ultimately  decide  to  eliminate  our  own 


*  We  also  wish  to  point  out  that  we,  as  well  as 
other  administrative  agencies,  are  under  a  mandate 
to  review  paperwork  burdens  imposed  by  our 
regulations  with  an  eye  toward  the  eUmination  of 
unnecessaty  or  duplicative  requirements  under  the 
Fed0ral  Paperwork  Redudion  Act  of  tan  (PX.  96- 
Sn).SS01«(M9.). 


financial  reporting  requirements,  we 
propose  to  finish  the  collection  of  the 
now  virtually  complete  last  collection 
cycle  notwithstanding  a  request  by 
Farrow,.  Schildhause  and  Wilson  in  its 
petition  that,  as  an  interim  measure,  we 
declare  a  moratorium  on  fiuiher  filings 
of  FCC  Form  326.  Even  though  we  do  not 
anticipate  that  the  completion  of  this 
rule  making  proceeding  will  be 
unreasonably  long,  we  nevertheless 
believe  that  the  time  period  between  die 
initiation  of  this  proceeding  and  its  final 
completion  will  provide  ample 
opportunity  for  a  smooth  transition 
without  gaps  in  annual  financial 
information. 

10.  Accordingly,  it  is  ordered  that  the 
petition  for  rule  making  by  Farrow. 
Schildhause,  and  Wilson  is  granted  to 
the  extent  that  it  requests  issuance  of  a 
notice  of  proposed  nile  making 
concerning  repeal  of  the  cable  television 
annual  financial  reporting  requirement, 
and  in  all  other  respects  is  denied. 

11.  Authority  for  the  prtqxwed  rule 
making  instituted  herein  is  contained  in 
Sections  1,  2,  3,  4  (i)  and  (j),  301,  303(r), 
307,  308,  309.  and  403  of  the 
Communications  Act  of  1934,  as 
amended. 

12.  All  interested  parties  are  invited  to 
file  written  comments  on  or  before 
September  14, 1982,  and  reply  comments 
on  or  before  September  29, 1982.  All 
relevant  and  timely  filed  comments  will 
be  considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

13.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contracts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
imtil  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  tmtil  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  ecuiier. 
In  general,  an  exports  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
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Any  person  who  submits  s  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Conunission's 
Secretary  tot  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  {Hoceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number 'the  proceeding  to  which 
is  relates.  See  generally,  i  1.1231  of  the 
Commission's  rules  (47  CFR  1.1231). 

14.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  an  biitial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  die  expected  impact  of  these 
proposed  policies  and  rules  on  small 
entities.  The  IRFA  is  set  forth  herein  as 
Attachment  A.  Written  public  comments 
are  requested  on  the  IRFA.  These 
comments  must  be  filed  in  accordance 
with  the  same  filing  deadlines  as 
comments  on  the  rest  of  the  Notice,  but 
they  must  have  a  separate  and  distinct 
heading  designating  them  as  responses 
to  the  Regulatory  Flexibility  Analysis. 
The  Secretary  shall  cause  a  copy  of  this 
Notice,  including  the  IRFA  to  be  sent  to 
the  Chief  Cotmsel  for  Advocacy  of  the 
SmaU  Business  Administration  in 
accordance  with  Section  603(a)  of  the 
Regulatory  Flexibility  Act 

15.  In  accordance  with  the  provisions 
of  9 1-419  of  the  Commission's  rules  and 
regulations,  an  original  and  five  (5) 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  to  the  Commission. 
Participants  filing  the  required  copies 
who  also  wish  each  Commissioner  to 
have  a  personal  copy  of  the  comments 
may  file  an  additional  six  (6)  copies. 
Members  of  the  general  public  who  wish 
to  express  their  interest  by  participating 
informally  in  the  rule  maldng  proceeding 
may  do  so  by  submitting  one  copy  of  the 
comments,  without  regard  to  form, 
provided  only  that  the  Docket  number  is 
spedfled  in  the  heading.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Docket  Reference  Room 
at  iU  Headquarters,  1919  "M"  Street, 
N.W.,  Washington.  D.C.  20554.  Further 
information  on  the  procedures  to  be 
followed  or  the  status  of  this  proceeding 
may  be  obtained  by  contacting  Robert 
H.  Ratcliffe,  Cable  Television  Bureau. 


Federal  Communications  Commission. 

(202)  632-6468. 

Federal  CanununicaUoos  Conunission. 

WUBaal.'Mcnioo, 

Secretary. 

INITIAL  REGULATORY  FLEXIBILITY 
ANALYSIS 

L  RaaMMi  far  Actfon 

The  proposed  action  would  eliminate  that 
part  of  S  76.403  of  the  Commission's  rules  and 
regulations  which  requires  every  cable 
television  operator  to  Ble  a  Cable  Television 
Annual  Financial  Report  (FCC  Form  328).  The 
importance  of  this  information  at  the  federal 
level  has  diminished  as  a  result  of  a  number 
of  deregnlatoiy  actions  and  court  decisions. 
Indeed,  the  most  significant  use  of  this 
information  has  proved  to  be  in  the 
preparation  of  cable  television  annual 
industry  financial  reports  which  have  proved 
to  be  of  more  value  to  the  private  sector 
rather  than  the  pubUc  sector.  These 
requirements  also  impose  considerable 
burdens  on  cable  operators  and  on  the 
agency  in  terms  of  the  collection  and 
assimilation  of  this  information  which  no 
longer  appear  justified  in  view  of  the  absence 
of  significant  countervailing  public  interest 
benefits.  Moreover,  even  if  the  annual 
financial  reporting  requirements  are 
eliminated,  the  Commission  can  undertake 
special  studies  as  the  need  arises.  In  turn, 
elimination  of  these  requirements  would 
miniiniM  the  paperwork  burdens  on  cable 
operatora  as  well  as  the  substantial  burdens 
imposed  upon  this  agency's  staff  without 
adverse  consequences  to  the  publi& 

ILObfactiva  , 

The  Commission  proposes  to  eliminate  that 
part  of  i  76.403  tiiat  requires  cable  operators 
to  file  Cable  Television  Aimual  Financial 
Reports  (FCC  Form  326). 

m.  Legal  Basb 

Action  as  proposed  for  this  rule  maldng  is 
authorized  by  Sections  4(1}  and  (]],  303(r).  and 
403  of  the  Communications  Act  of  1934,  as 
amended. 

IV.  DMdipdon,  Pottntial  bnpact  and  Niimbar 
of  Sman  Entitles  Affected 

The  proposed  elimination  of  the  cable 
television  annual  financial  reporting 
requirements  would  affect  all  cable  systems, 
although  its  impact  would  be  greater  for 
larger  systems  since  those  with  fewer  than 
1,000  subscribers  are  already  subject  to  less 
burdensome  financial  reporting  obligations. 
The  proposed  action  if  adopted  shovdd  result 
in  less  paperwork  obligations  on  the  part  of 
cable  operators  and  should  also  reduce  to 
some  extent  the  administrative  or  operating 
costs  of  cable  systems.  The  elimination  of 
this  requirement  at  the  federal  level  may 
require  some  business  entities  such  as 
flnandal  institutions,  communications 
research  firms,  advertising  bureaus  or 
agencies,  and  state  and  local  authorities,  to 
rely  on  private  sector  sources  for  annual 
cable  television  industry  financial 
information  instead  of  assimilation  and 
compilation  of  such  information  at  the  federal 
level 


V.  R«3onfii«,  R«»d  KmpIbs  and  (Miar 


The  proposed  action  would  reduce  cable 
systems'  annual  financial  record  keeping 
obligations  to  the  extent  such  record  keeping 
is  needed  to  comply  with  the  existing 
financial  reporting  requisements. 

VL  Fedecal  Rules  Which  Ovariap,  DupUcate 
or  Coofflct  With  This  Rules 

There  are  no  other  rales  or  regulations  of 
this  agency  which  overlap,  dupUcate  or 
conflict  with  the  cable  television  annual 
financial  reporting  requirements.  Section 
0.457(d)  accords  confidentially  to  portions  of 
such  reports  and,  accordingly,  these  reports 
are  not  made  routinely  available  for  public 
inspection.  A  consequence  of  elimination  of 
this  requirement  would  be  a  reduction  in 
requests  for  cable  television  aimual  financial 
reports  under  the  Freedom  of  Information 
Act 

Vn.  Any  Significant  Alternatives  Mlnimixing 
Impact  OB  SmaO  Entities  and  CoasisteBt  With 
SUtsd  Objectives 

None. 
Vm.  CoDciiisiaas 

The  Commission  seeks  to  eliminate  any 
unnecessary  burdens  on  those  it  regulates.  Its 
preliminary  review  of  the  cable  television 
aimual  financial  reporting  requirements 
indicates  that  the  original  objectives  for  their 
adoption  at  the  federal  level  may  no  longer 
be  justified  from  a  public  interest  perspective. 
Ratiier  it  appears  that  responsibility  for 
collection  of  such  information  more 
appropriately  rests  with  the  private  sector  to 
the  extent  that  interests  in  the  private  sector 
believe  that  collection  of  this  information 
would  continue  to  be  useful.  Accordingly,  the 
Commission  seeks  comments  from  all 
interested  persons  regarding  the  proposed 
elimination  of  these  reporting  requirements. 

PH  Doa  n-ZSSM  FUmI  S-IS-SK  MB  UB] 
BHJJNQ  coos  S71S-S1-M 


DEPARTMEMT  OF  TRANSPORTATION 

National  Highway  Traffic  Safaty 
AdfninlaUaUon 

49  CFR  Parta  S71  and  575 

[Doeket  No*.  28  and  ao-14;  Noticae  49  and 
41 

Conaumar  information  Ragulatlona; 
UnH onn  TIra  QuaKy  Qradbio:  Fadaral 
Motor  VaMda  Safaty  Standarda 

aoincy:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


r.  The  agency  is  inviting 
comment  on  using  information  either  in 
privately  published  tire  tables  or  in 
manufacturer  submissions  to  the  agtacy 
for  determining  loads  for  testing  under 
both  Federal  Motor  Vehicle  Safety 
Standard  109  and  the  Uniform  Tire 
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Quality  Grading  Standards.  This 
proposal  is  issued  in  response  to 
concerns  expressed  by  the  Rubber 
Manufacturers  Association  and  Cooper 
Tire  and  Rubber  Company.  It  would  be 
adopted  in  order  to  reduce  the  time  and 
costs  involved  in  testing  under  these 
two  regulations. 

DATE:  Comments  on  this  notice  must  be 
received  on  or  before  October  18, 1982. 
If  adopted,  these  amendments  would 
become  effective  upon  pubUcation  in  the 
Federal  Register. 

ADDRESS:  Comments  should  refer  to  the 
docket  numbers  set  forth  above  and  be 
submitted  to:  Docket  Section,  Room 
5109,  Nassif  Building,  400  Seventh  Street 
SW.,  Washington.  D.C.  20590.  Docket 
hours  are  8:00  a.m.  to  4:00  p.m.  (e.d-t), 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  F.  Cecil  Brenner,  Office  of  Market 
Incentives,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street.  SW.,  Washington,  D.C.  20590 
(202-426-1740). 

SUPPLEMENTARY  information:  The 

Rubber  Manufacturers  Association  and 
Cooper  Tire  and  Rubber  Company  have 
raised  an  issue  concerning  the  tire 
loading  for  the  high  speed  test  under 
Federal  Motor  Vehicle  Safety  Standard 
109.  New  pneumatic  tires,  and  the 
temperature  resistance  test  in  the 
Uniform  Tire  QuaUty  Grading 
Standards.  FMVSS 109  requires  new 
pneumatic  tires  for  passenger  cars  to 
meet  minimum  performance 
requirements  relating  to  various  aspects 
of  performance  including  high  speed 
performance.  Under  the  UTQG  system, 
tires  sold  in  this  country  are  tested  and 
assigned  performance  grades  for 
treadwear.  traction,  and  temperature 
resistance. ' 

Prior  to  June  15, 1982,  FMVSS  109  and 
the  UTQG  Standards  provided  that  the 
loads  used  for  testing  were  to  be 
obtained  from  the  tire  tables  of 
Appendix  A  to  FMVSS  109.  However, 
effective  [une  15, 1982,  the  tables  were 
deleted  from  FMVSS  109.  Effective  on 
the  same  date.  FMVSS  109  was 
amended  to  specify  a  test  load  of  QS 
percent  of  the  maximum  load  indicated 
on  a  tire's  sidewall  for  high  speed 
testing  purposes.  In  order  to  provide  a 
substitute  means  for  determining  test 
loads  for  all  three  UTQG  performance 
characteristics,  NHTSA  pubUshed  an 
interim  final  rule  on  June  15, 1982  (47  FR 
25930). 

The  June  15  notice  specified  new 
methods  for  determining  test  rim  sizes 
and  test  loads,  without  having  to  refer  to 
the  now-deleted  tire  tables  of  Standard 
109.  Test  rim  sizes  are  to  be  determined 
by  reference  to  tables  published  by 


certain  tire  mdustry  standardization 
organizations.  Test  loads  under  the  new 
procedures  are  to  be  determined  by 
multiplying  a  tire's  maximimi  load  as 
designated  on  the  tire's  sidewall  by 
specified  numerical  factors.  These 
factors  vary  according  to  the  maximum 
inflation  pressure  of  the  tires.  These 
new  procedures  were  intended  to 
produce  essentially  the  same  test  rim 
size  and  test  load  specifications  as  were 
used  under  the  original  procedures. 
(Since  load  factors  for  traction  testing 
were  inadvertently  omitted  &t)m  the 
June  15  notice,  a  separate  notice  is  being 
issued  to  add  those  factors.) 

The  Rubber  Manufacturers 
Association  and  Cooper  Tire  and 
Rubber  Company  noted  that,  as  a  result 
of  these  changes  to  FMVSS  109  and 
UTOGS,  sUghtly  different  test  loads 
would  now  be  used  for  the  high  speed 
test  in  FMVSS  109  and  for  the 
temperature  resistance  test  in  UTQGS. 
They  objected  to  this  result,  claiming 
that  under  the  former  procedures  one 
test  would  be  able  to  satisfy  both 
requirements,  saving  the  manufacturers 
time  and  money.  Cooper  alleges  that  the 
difference  in  loading  conditions  now 
introduced  will  mean  two  tests  are 
needed. 

The  agency  does  not  agree  that  this  is 
necessarily  the  case,  but  it  was  not  the 
agency's  intent  to  increase  the  testing 
burden  when  it  amended  Standard  109 
and  UTQGS.  The  current  structure  might 
require  some  additional  testing  for  tires 
capable  of  achieving  the  highest 
temperature  resistance  grades  under  the 
UTQGS.  To  avoid  this  result  and 
encourage  objectively  valid  assignments 
of  grade,  the  agency  is  presently 
considering  three  alternatives  to  make 
the  Standard  109  and  UTQGS  testing 
consistent.  These  are: 

(1)  Amend  the  temperature  resistance 
test  in  UTQGS  to  be  consistent  with  the 
current  requirements  of  the  high  speed 
test  in  Standard  109  (i.e.,  the 
temperatiu-e  resistance  test  would  be 
conducted  at  88  percnet  of  the  maximum 
load  labeled  on  the  sidewall  of  the  tire). 
For  consistency  purposes,  this  approach 
could  be  extended  to  the  determination 
of  treadwear  test  loads  as  well  (i.e.,  test 
at  .85  X  .88  X  maximimi  load). 

(2)  Amend  the  high  speed  test  m 
Standard  109  to  be  consistent  with  the 
temperature  resistance  test  in  UTQGS 
(i.e.,  establish  a  sliding  scale  of  the 
percentage  of  maximum  load  to  be  used 
for  the  test,  depending  on  the  maximum 
inflation  pressure  labeled  on  the  tire 
sidewall);  or 

(3)  Amend  both  Standard  109  and 
UTQGS  to  specify  that  high  speed  and 
temperature  resistance  tests  are  to  be 
conducted  at  the  appropriate 


intermediate  load  published  for  that  tire 
size  by  one  of  the  standardization 
organizations,  such  as  the  Tire  and  Rim 
Association,  the  European  Tyre  and  Rim 
Technical  Organisation,  or  the  Japanese 
Automobile  Tire  Manufacturers 
Association.  This  approach  would  be 
much  the  same  as  that  previously 
followed  by  the  agency  in  relying  on  the 
tire  tables  of  FMVSS  109  and  would,  be 
virtually  the  same  as  the  procedure  used 
to  determine  vehicle  of  maximum  loads 
under  Standard  110.  For  tire  sizes  not 
Hsted  in  these  publications  or  where  the 
pubUcations  are  not  adequate  to 
determine  test  loads,  the  necessary  load 
information  could  be  provided  directly 
to  the  agency  by  the  tire  manufacturer. 
If  the  third  alternative  were  adopted, 
the  agency  would  then  propose  to 
amend  UTQGS  so  as  to  rely  on  such 
published  tables  or  information 
submitted  to  the  agency  for  purposes  of 
determining  loads  in  UTQG  treadwear 
and  traction  testing.  In  that  case,  the 
load  factors  added  to  UTQGS  by  the 
June  15  notice  and  an  interim  final  rule 
pubUshed  in  today's  Federal  Register 
would  be  deleted  and  the  requirement  to 
use  a  load  of  88  percent  of  maximum 
load  for  high  speed  testing  would  be 
deleted  from  FMVSS  109.  This 
alternative  would  have  the  advantage  of 
greater  consistency  with  past  practice, 
but  would  be  more  complicated  than  the 
new  procedure  which  relies  on  load 
factors. 

NHTSA  specifically  requests 
comments  from  all  interested  parties  on 
these  three  alternatives,  and  welcomes 
suggestions  of  any  other  alternatives 
which  would  make  the  loads  for  these 
two  tests  consistent.  The  agency  is 
particularly  interested  in  comments 
which  explain  why  any  one  of  these 
three  alternatives,  or  any  other 
alternative,  would  solve  this  problem 
most  easily,  and  why  the  other 
alternatives  would  not  work  as  well 

Since  these  proposals  are  not 
intended  to  cause  any  significant  change 
in  implementation  of  FMVSS  109  and 
the  UTQG  regulation  as  they  existed  on 
June  14, 1982,  NHTSA  has  determined 
that  this  proceeding  does  not  involve  a 
major  rule  within  the  meaning  of 
Executive  Order  12291  or  a  significant 
rule  within  the  meaning  of  the 
Department  of  Trans[>ortation  regulatory 
procedures.  Further,  there  would  be 
virtually  no  economic  impacts  of  this 
action  so  that  preparation  of  a  full 
regulatory  evaluation  is  unnecessary. 
The  Regulatory  Flexibility  Act  does 
not  require  the  preparation  of  flexibiUty 
analyses  with  respect  to  rulemaking 
proceedings,  such  as  this  one.  since  the 
agency  certifies  that  this  action  would 
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not  have  a  significant  econooBC  impact 
on  a  sttbatantial  number  of  small 
entities.  As  noted  above,  this  action 
would  make  essentially  no  change  in  the 
inq>l«nentati(Hi  of  FMVSS 109  and  the 
UTQG  regulation. 

NHTSA  has  concluded  that  this  action 
would  have  essentially  no 
environmental  consequences  and 
therefore  that  there  would  be  no 
significant  effect  on  the  quality  of  the 
human  environment. 

Interested  persons  are  invited  to 
submit  comments  on  the  agency's 
proposal  announced  above  and  on  any 
oth^  topics  relevant  to  this  notice.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15- 
page  limit  This  limitation  is  intended  to 
encourage  commenters  to  detaU  their 
primary  argument  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
552(b)(4),  and  that  disclosure  of  the 
information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  whidi  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or.  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  required  is  in 
fact  confidential  within  the  meaning  of 
section  (b)(4)  and  that  a  diligent  search 
has  been  conducted  by  the  commenter 
or  its  employees  to  assure  that  none  of 
the  specified  items  have  previously  been 
disclosed  or  otherwise  become  available 
to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 


after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
may  iMtKeed  at  any  time  after  that  date, 
and  comments  received  after  the  closing 
date  cmd  too  late  for  consideration  in 
regard  to  the  action  will  be  treated  as 
suggestions  for  future  rulemaking. 
NHTSA  will  continue  to  file  relevant 
materials  as  it  becomes  available  in  the 
docket  after  the  closing  date,  it  is 
recommended  that  interested  persons 
omtinue  to  examine  the  docket  for  new 
material.  Those  persons  desiring  to  be 
notified  upon  receipt  of  their  conunents 
in  the  rulemaking  docket  should  enclose, 
in  the  envelope  with  their  comments,  a 
self-addressed  stamped  postcard.  Upon 
receiving  the  conunents,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

list  of  Subjects  in  49  CFR  Parts  571  and 
675 

Imports,  Consumer  protection. 
Labeling,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

(Sect.  103, 112, 119,  201,  203.  Pub.  L  80-563,  80 
Stat.  718  (IS  U.S.C.  1302. 1401. 1407, 1421. 
1423);  delegation  of  authority  at  49  CFR  1.50) 

Issued  on  August  12, 1982. 
Raymond  A.  Peck.  Jr., 
Administrator. 

|FR  Doc  ta-ZZJIB  PIM  t-U-tt  4.-«aa| 
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UrtMn  Man  Transportation 
Administration 

49  CFR  Part  696 
(Docit«iNa7»-C] 

Standards  and  Procsdurss  forTNrd 
Party  Contracta;  Withdrawal  of  Notios 
of  Propossd  Rulsroaking 

AOmcv:  Urban  Mass  Transportation 
Administration.  DOT. 
action:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  This  notice  withdraws  the 
notice  of  proposed  rulemaking  (NPRM) 
that  the  Urban  Mass  Transportation 
Administration  (UMTA)  published  on 
"Standards  and  Procedures  for  Third 
Party  Contracts."  UMTA  has  reviewed 
the  need  for  and  burden  of  this  NPRM 
and  has  determined  that  the  material 
can  more  effectively  be  provided  in  a 
non-regualtory  document.  This  material 
is  now  contained  in  UMTA  Circular 
4220.1A.  "Third  Party  ContractiJig 
Guidelines." 


kTWN  comtact: 
Douglas  Gold.  Urban  Mass 
Transportation  Administration.  400  7th 
Street.  SW..  Washington.  D.C  20600: 
Telephone:  (202)  428-4011. 

sumaMmTARV  mpoRMATiON:  On 
September  20, 1979.  UMTA  pubUshed  an 
NPRM  on  "Standards  and  Procedures 
for  Third  Party  Contracts."  (44  PR 
54513.)  This  NPRM  would  have 
implemented  Attachments  O  and  B  to 
Office  of  Management  and  Budget 
(OMB)  Circular  A-102,  and  Department 
of  Transportation  (DOT)  Order  4600.9a 
"Uniform  Administrative  Requirements 
for  Q*ants-in-Aid  to  State  and  Local 
Governments,"  to  assist  UMTA 
recipients  in  meeting  Federal 
procurement  requirements.  UMTA 
provided  a  45-day  comment  period  on 
the  NPRM  that  closed  on  November  5, 
1979. 

Pursuant  to  President  Reagan's  policy 
of  reducing  regulatory  burdens  and  red 
tape,  UMTA  has  reviewed  this  NHIM  to 
determine  if  we  should  proceed  and 
prepare  a  final  rule.  UMTA  has 
determined  that  a  final  rule  is  not 
necessary  in  the  area  of  third  party 
contracting.  Instead,  it  is  UMTA's 
opinion  that  the  necessary  program 
material  can  be  more  effectively 
provided  to  UMTA's  recipients  in  a  non- 
regulatory  doomient  which  will  provide 
more  flexibility,  reduce  Federal 
intrusion,  and  still  ensure  compliance 
with  OMB  Circular  A-102.  Attachments 
O  and  a  and  DOT  Order  4eoo.ffl. 

UMTA  published  the  non-regulatory 
material  on  third  party  contracting  in 
UMTA  Circular  4220.1A.  "Third  Party 
Contracting  Guidelines."  on  June  10, 
1982.  (47  PR  25239.)  Copies  of  this 
circular  are  available  form  UMTA. 
Requests  should  be  addressed  to:  UAD- 
4a  Room  7427. 400  7th  Street.  SW.. 
Washington.  D.C.  20590.  UMTA  invites 
public  comments  on  Attachment  B.  Bid 
Protest  Procedures,  to  this  circular  until 
September  8, 1962.  Comments  should  be 
addressed  to  Docket  No.  82-41  and  sent 
to  the  Docket  Clerk,  Room  9228.  at  the 
above  address. 

Therefore.  UMTA  is  providing  notice 
that  the  following  NPRM  is  withdrawn: 
Standards  and  Procedures  for  Third 
Party  Contracts,  Docket  79-C  (44  PR 
54513;  September  2a  1979.) 

Issued  on:  August  2. 1982. 
ArdnirE.Teeia,Irn 

Urban  Mau  Traimportation  Admini$tntor. 
[m  Doc.  tt-iMM  PIM  a-u-o:  MS  Ml 
iHJJNa  coot  4S10-S7-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
Investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

Policy  Advisory  Committee  for  the 
Science  and  Education  Research 
Grants  Program;  Meeting 

In  accordance  with  Section  2(b)  and 
2(c)  of  the  Act  of  August  4, 1965,  Pub.  L. 
89-106,  as  amended  by  section  1414  of 
Pub.  L.  95-113,  the  Cooperative  State 
Research  Service,  announces  the 
following  meeting: 

NAME:  Policy  Advisory  Committee  for  the 
Science  and  Education  Research  Grants 
Program 

DATE:  September  13  and  14, 1982. 

TIME:  9:00  a.m. 

PLACE:  Conference  Room  5419,  South 
Building,  United  States  Department  of 
Agriculture,  14th  and  Independence 
A'venue,  South  West,  Washington,  D.C. 
20250. 

TYPE  OF  MEETING:  Open  to  the  public. 
Persons  may  participate  in  the  mee<ipg  as 
time  and  space  permit. 

COMMENTS:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  listed  below. 

PURPOSE:  To  advise  the  Secretary  of 
Agriculture  with  respect  to  the  areas  of 
research  to  be  supported,  prioritifs  to  be 
adopted  and  emphasized,  and  the 
procedures  to  be  followed  in  implementing 
those  programs  of  research  grants  to  be 
awarded  competitively. 

CONTACT  PERSON  FOR  AGENDA  AND 
MORE  INFORMATION:  Anne  Holiday 
Schauer,  Associate  Chief,  Competitive 
Research  Grants  Office,  Cooperative  State 
Research  Service,  U.S.  Department  of 
Agriculture,  1300  Wilson  Boulevard,  Suite 
103,  Rosslyn,  Virginia  22209,  telephone: 
703/235-2630. 

Done  at  Washington,  D.C,  this  5th  day  of 
August  1982. 
Edward  C.  Miller. 

Acting  Administrator,  Cooperative  State 
Research  Service. 

[FR  Doc  82-22742  RM  S-lt-8£  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
the  collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Forward  Trace  Study. 

Type  of  Request:  New. 

Burden:  4,250  respondents;  425  reporting 
hours. 

Needs  and  Uses:  The  Census  Coverage 
Evaluation  Research  studies  are  experiments 
by  the  Bureau  of  the  Census  to  improve  the 
abiUty  to  evaluate  the  1990  Decennial 
Census.  This  project  seeks  to  dupUcate  as 
closely  as  possible  the  activities  needed  to 
carry  out  a  national  reverse  record  check 
(RRC).  A  central  issue  in  designing  an  RRC  is 
how  best  to  conduct  the  tracing.  TTie  Forward 
Trace  Study  is  designed  to  gain  information 
on  this  subject. 

Affected  Public:  United  States  households. 

Frequency:  Nonrecurring. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Timothy  Sprehe,  39&- 
4814. 

•  *  *       '  *         * 

-    Agency:  Bureau  of  the  Census. 

Title:  Leisure  Activities  Survey  (LAS). 

Type  of  Request:  Revision. 

Burden:  4,500  respondents;  1,125  reporting 
hours. 

Needs  and  Uses:  The  LAS  will  provide 
annual  measures  of  participation  in  selected 
leisure  activities.  These  data  will  enable  arts 
organizations  to  make  certain  policy 
decisions  based  on  such  things  as  current 
demand,  potential  audience,  and  how  to  best 
serve  the  needs  of  their  constituent 
population.  This  revision  asks  the  complete 
set  of  LAS  data  for  some  respondents  to 
determine  how  the  various  arts  activities  are 
related  to  each  other.  Also,  an  additional 
question  is  being  added  in  order  to  perform 
an  independent,  Internal  validity  check. 

Affected  Public:  National  sample  of 
household  members  18  yeras  or  older. 

Frequency:  Monthly. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Timothy  Sprehe,  395- 
4814. 

•  *  *  «  • 

Agency:  Bureau  of  the  Census. 

Title:  Methods  Development  Survey 
Questionnaire. 

Type  of  Request:  Extension. 

Burden:  4,500  respondents,  2,340  reporting 
hours. 

Needs  and  Uses:  This  survey  instrument 
provides  a  means  of  testing  various  labor 
force  concepts  for  the  purpose  of  improving 
the  quality  and  reliability  of  the  employment 
and  unemployment  statistics  collected  in  the 
current  population  survey. 


Frequency:  Monthly. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Timothy  Sprehe,  395- 
4814. 
*         *         *         •         • 

Agency:  International  Trade 
Administration. 
,      Title:  Service  Supply  License  Procedure. 

Type  of  Request  Extension. 

Burden:  52««spondents^655  reporting 
hours. 

Needs  and  Uses:  Information  is  required 
for  a  U.S.  person  or  firm  to  obtain  a  license 
valid  for  12  months  (may  be  extended  for  a 
period  up  to  2  years),  to  export  spare  and 
replacement  parts  to  certain  countries.  This 
procedure  enables  persons  or  firms  in  the 
U.S.  or  abroad  to  provide  prompt  service  for 
equipment  either  (a)  exported  from  the  U.S^ 
(b)  produced  abroad  by  a  subsidiary  or 
branch  of  a  U.S.  firm,  or  (c)  produced  abroad 
by  a  manufacturer  who  uses  parts  imported 
from  the  U.S.  in  the  manufacttu«d  product. 

Affected  Pubhc:  Commerical  exporters. 

Frequency:  On  occasion  and  monthly. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefit. 

OMB  Desk  Officer  Ken  Allen,  395-3785. 

Copies  of  the  abcive  information 
collection  proposalrcan  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michais  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  respective  OMB  Desk  Officer,  Room 
3235,  New  Executive  Office  Building, 
Washington,  D.C.  20503. 
Edward  Michais, 
Departmental  Clearance  Officer. 

(FR  Doc.  82-22715  Filed  B-18-82: 8:45  am| 
BILUNQ  CO0£  3S10-CW-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Restraint  Levels 
for  Certain  Man-Made  Fiber  Apparel 
Products  From  the  Republic  of  Korea 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Increasing  from  1,661,082  dozen 
to  1,926,855  dozen  the  import  restraint 
level  established  for  Category  640  pt 
(man-made  fiber  shirts,  other  than  dress 
shirts),  and  &t)m  4,139,284  to  4,221,533 
dozen  for  Category  640  pt.  (man-made 
fiber  dress  shirts),  produced  or 
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manufactured  in  the  Republic  of  Korea 
and  exported  during  the  agreement  year 
which  began  on  January  1, 1982  by  the 
appUcation  of  swing  and  shifL 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Fadaral  Ragiatar  on 
February  28, 1980  (45  PR  13172).  as  amended 
on  April  23. 1980  (45  PR  27463).  August  12, 

1980  (45  PR  53506).  December  24. 1980  (45  FR 
85142).  May  5. 1981  (46  FR  25121).  October  5. 

1981  (46  FR  48963),  October  27, 1981  (46  FR 
52409),  February  9. 1982  (47  FR  5926),  and 
May  13. 1982  (47  FR  20654)) 

summary:  The  Bilateral  Cotton,  Wool, 
and  Man-Made  Fiber  Textile  Agreement 
of  December  23, 1977,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea 
provides  that  the  specific  limits  for  man- 
made  fiber  textile  products  in  Category 
640  (dress  shirts]  and  Category  640 
(other  than  dress  shirts)  may  be 
exceeded  by  an  amount  up  to  10  percent 
of  the  specific  limit  for  one  part  of  the 
category,  provided  the  specific  limit  for 
the  other  part  is  decreased  by  an  equal 
amount  (shift).  The  agreement  also 
provides  for  percentage  increases  in 
certain  category  ceilings  during  the 
agreement  year  (swing).  At  the  request 
of  the  Government  of  the  Republic  of 
Korea,  both  of  the  foregoing  elements  of 
flexibility  are  being  applied  to  the  levels 
of  restraint  established  for  man-made 
fiber  shirts  in  Category  640. 

EFFECTIVE  DATE:  August  16, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

William  J.  Boyd,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230.  (202/377-4212). 

SUPPLEMENTARY  INFORMATION:  On 
December  18, 1981,  there  was  published 
in  the  Federal  Register  (46  FR  61692)  a 
letter  dated  December  14, 1981  from  the 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool,  and 
man-made  fiber  textile  products, 
including  man-made  fiber  textile 
products  in  Category  640,  produced  or 
manufactured  in  the  Republic  of  Korea, 
which  may  be  entered  into  the  United 
States  for  constmiption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1982  and  extends  through 
December  31, 1982.  In  the  letter 
published  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  adjust  the 
levels  of  restraint  for  man-made  fiber 
textile  products  in  Category  640  during 


the  agreement  year  which  began  on 

January  1, 1982. 

Paul  T.  OTIay. 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

August  16, 1982. 

Committee  for  the  Implementation  of  Textile 

Agreements 
Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  D.C. 
Dear  Mr.  Commissioner.  On  December  14, 

1981,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  of  cotton,  wool,  and  man- 
made  fiber  textile  products  in  certain  specific 
categories,  produced  or  manufactured  in  the 
Republic  of  Korea  and  exported  to  the  United 
States  during  the  agreement  year  which 
began  on  January  1, 1982,  in  excess  of 
designated  levels  of  restraint.  The  Chairman 
further  advised  you  that  the  levels  of 
restraint  are  subject  to  adjustment. ' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977  and 
December  22, 1981:  pursuant  to  the  Bilateral 
Cotton.  Wool,  and  Man-Made  Fiber  Textile 
Agreement  of  December  23, 1978,  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Republic  of  Korea;  and 
in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended  by  Executive  Order  11951  of 
January  6, 1977,  you  are  directed  to  prohibit, 
effective  on  August  16, 1982  and  for  the 
twelve-month  period  beginning  on  January  1, 
1982  and  extending  through  December  31, 

1982,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  man-made 
fiber  textile  products  in  Category  640,  in 
excess  of  the  following  adjusted  lev^s  of 
restraint: 


CsHQoty 


040  pt>-. 
640  pt'... 


1,926366 
4,221,633 


'  Ad|USlMt  IVMlVS  IIMIttI  IVWL 

■Th«  l«Mli  of  r«MM  hawa  not  bMn  tOtitmi  to  aooounl 
tor  any  knpoita  stMr  Otembm  31, 1961. 

>ln  CMgwy  640.  ■■  T.S.U.S>.  numbwa  •oxpt  379.3130. 
379.3334.  ^.9636.  379.9640,  and  379.9639. 

•In  C«to9ory  640.  only  thoM  T.&U.SA  numtan 


The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  imports  of  man-made  fiber 


'  The  tenn  "adtuitment"  refers  to  those  provlaioni 
of  the  Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  December  23, 1077,  at 
amended.  l>etween  the  Governments  of  the  United 
Statei  and  the  Republic  of  Kqrea,  which  provide  in 
part,  that:  (1)  Within  the  aggregate  and  applicable 
group  limlta,  tpeciflc  levels  of  restraint  may  be 
adjusted  by  designated  percentages:  (2)  these  same 
levels  may  l>e  adjusted  for  carryover  and 
carryforward  up  to  11  percent  of  the  Applicable 
category  limit:  and  (3)  administrative  arrangements 
or  adjustments  may  l>e  made  to  resolve  problems 
arising  in  the  implementation  of  the  agreement 


textile  products  from  the  Republic  of  Korea 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
invo;ve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Paderal  Ra^star. 
Sincerely, 
Paul  T.  O'Day, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc  8^-22714  Hied  8-18-S2: 8:46  ami 
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DEPARTMENT  OF  DEFENSE 

Office  Of  tlM  Secretary 

New  Index  Categories  Relating  to 
Certain  Former  Reeervlsts  in 
"Inactive"  Status 

AOENCY:  Office  of  the  Secretary,  DOD. 

Acnow:  Notice. ' 

summary:  This  notice  revises  the 
subject/category  listing  to  the  Armed 
Forces  Discharge  Review/Correction 
Boards  Index  previously  published  in 
the  Federal  Register  of  October  13. 1978 
(43  FR  47237).  The  purpose  of  this 
revision  is  to  include  in  the  subject/ 
category  Usting  of  the  index, 
terminology  contained  in  DOD  Directive 
1332.28,  published  in  the  Federal 
Registw  on  August  20, 1981  (46  FR 
42267).  Modification  for  this  purpose 
was  specifically  ordered  on  July  30, 
1982,  in  the  Cotirt  Order  in  the  case  of 
Urban  Law  Institute  ofAntioch  College, 
Inc..  et  al,  v.  Secretary  of  Defense,  No. 
76-^30  (D.D.C..  July  30, 1982). 
EFFECnVE  date:  August  5, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  Richard  C.  Ridenour, 
Legislation  and  Legal  Policy,  ATTN: 
Office  of  the  Assistant  Secretary  of 
Defense,  Manpower,  Reserve  Affairs 
and  Logistics  (MP&FM),  Washington, 
D.C,  20301,  Telephone:  (202)  697-3387. 
SUPPLKMINTARY  INFORMATION:  Former 
members  of  the  inactive  reserve 
components  of  the  Armed  Forces  were 
made  aware  of  changes  in  policy  that    _ 
may  entitie  them  to  upgrade  their 
discharges  by  publishing  an  Amendment 
of  Final  niling  in  the  Federal  Register  on 
July  2. 1981  (46  FR  34574),  This  revision 
in  policy  residted  from  implementation 
by  the  Department  of  Defense  of  orders 
issued  by  the  Court  in  the  case  of  Wood 
V.  Secretary  of  Defense.  Civil  Action  No. 
77-0684  (D.D.C.).  The  requirement  to 
index  these  specific  categories  was  part 
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of  the  Settlement  Agreement  contained 
in  the  Urban  Law  Institute  ofAntioch 
College.  Inc.,  et  al,  v.  Secretary  of 
Defense. 

Accordingly,  the  following  should  be 
added  to  the  subject/category  listing  as 
follows: 

Section  IB — ^Revised  Subject/ 
Category  Listing  (1978). 

Propriety  Considerations 

PART  A— COMMON  ELEMENTS 
THROUGHOUT  THE  DISCHARGE, 
PROCESS 

(AOl.33/34)  Discharge  under 
conditions  other  than  honorable  of 
inactive  reservist  based  upon  civilian 
misconduct  found  not  to  have  affected 
directly  the  performance  of  military 
duties. 

(AOl.35/38)  Discharge  with  a  general 
discharge  of  inactive  reservist  based 
upon  civilian  misconduct  found  not  to 
have  had  an  adverse  impact  on  the 
overall  effectiveness  of  the  military 
morale  and  efficiency. 

Section  IB— Revised  Subject/ 
Category  Listing  (1978). 

Propriety  Considerations 

PART  C— REASONS  FOR  DISCHARGE 
AND  SPECIFIC  ELEMENTS 
PERTAINING  TO  THESE  DISCHARGES 
*        *        •        *        • 

(A81.ll/12)  Misconduct  of  inactive 
reservist  discharged  under  other  than 
honorable  conditions  based  upon 
civilian  misconduct  found  not  to  have 
affected  directly  the  performance  of 
military  duties. 

(A61.13/14)  Misconduct  of  inactive 
reservist  discharged  under  honorable 
conditions  based  upon  civilian 
misconduct  found  not  to  have  had  an 
adverse  impact  on  the  overall 
effectiveness  of  the  military  morale  and 
efficiency. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense 
August  le,  1982. 

|FR  Doc  SZ-2264S  Filed  B-l»-82:  ft4S  ami 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Action  on  Consant  Ordar  WItti 
Williama  Exploration  Co. 

AQENCY:  Economic  Regulatory 
Administration,  DOE. 

action:  Adoption  of  proposed  consent 
order  as  final. 


SUamARV:  The  Department  of  Energy 
(DOE)  hereby  gives  the  notice  required 
by  10  CFR  205.199J  that  it  has  adopted 
the  Consent  Order  with  Williams 
Exploration  Company  ("Williams 
Exploration"),  executed  on  May  21, 1982 
and  published  for  comment  in  47  PR 
23004  on  May  28, 1982,  as  a  final  order 
of  DOE.  The  Consent  Order  resolves 
certain  issues  of  compliance  with  the 
DOE  Petroleum  Price  Regulations  for  the 
period  June  1, 1979  through  January  27, 
1981.  Williams  Exploration  has  agreed 
to  make  a  cash  payment  of  $13,000,000. 

As  required  by  Uie  regulation  cited 
above,  DOE  received  comments  on  the 
Consent  Order  for  a  period  of  not  less 
than  30  days  following  pubhcation  of  the 
notice  cited  above.  Four  comments  were 
received  by  June  25, 1982,  the  thirtieth 
day  following  publication  of  the  notice 
of  the  proposed  Consent  Order.  Two 
additional  comments  were  received 
after  that  deadline.  DOE  has  considered 
all  comments,  including  those  which 
were  filed  late,  and  determined  that  the 
Consent  Order  should  be  made  final 
without  modification.  The  Consent 
Order  is  effective  as  a  final  order  of  the 
DOE  upon  publication  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Wm.  Adams,  Deputy  Solicitor 
Economic  Regulatory  Administration, 
Department  of  Energy,  RG-30, 1200 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20461,  Phone:  (202)  633-9358. 
Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to:  Williams  Exploration 
Consent  Order  Request,  Department  of 
Energy,  RG-30,  Room  5146, 1200 
Pennsylvania  Avenie  NW.,  Washington, 
D.C.  20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Room  lE-190,  Washington, 
D.C.  20585,  between  the  hours  8:00  a.m.- 
4:00  p.m. 

SUPPLEMENTARY  INFORMATION: 

The  Consent  Order 

On  May  26, 1982,  DOE  published 
notice  in  the  Federal  Register  at  page 
23004  announcing  the  execution  of  a 
proposed  Consent  Order  between 
Williams  Exploration  and  DOE.  In 
compliance  with  DOE  Regulations,  that 
notice  and  a  subsequent  press  release 
summarized  the  Consent  Order  and  the 
facts  behind  it.  The  notice  and  press 
release  also  gave  instructions  for 
obtaining  copies  of  the  Consent  Order. 

The  proposed  Consent  Order  can  be 
summarized  as  follows: 

1.  This  Consent  Order  resolves  the 
civil  issues  concerning  newly  discovered 


crude  oil  certification  matters  of  the  T. 
E.  Mudd  #1  and  Blonstein  Estate  #1 
leases  for  the  period  Jime  1, 1979  tfirou^ 
January  27, 1981. 

2.  Within  thirty  (30)  days  after  the 
effective  date  of  this  Consent  Oixler. 
WiUiams  Exploration  shall  remit  * 
$13,00a000  for  future  disposition  by 
DOE. 

3.  Hie  Consent  Order  also  provides 
details  concerning  enforcement  of  the 
provisions  of  the  Consent  Order  itself. 
Hie  Consent  Order  provides  that 
Williams  Exploration  has  waived  its 
right  to  an  administrative  appeal  or 
judicial  review  of  the  Consent  Order. 
The  Consent  Order  does  not  constitute 
an  admission  by  Williams  Exploration 
or  a  finding  by  DOE  of  a  violation  of  any 
Federal  petroleum  price  statutes  or 
regulations. 

Comments  Received 

As  noted  above,  DOE  received  a  total 
of  six  comments  on  the  proposed 
Williams  Exploration  Consent  Order. 
Comments  were  submitted  by  the  States 
of  Maine,  Vermont,  California,  New 
York,  and  Connecticut  and  the  National 
Consumer  Law  Center.  DOE  has 
considered  all  comments  and 
determined  that  the  Consent  Order 
should  be  made  final  without 
modification.  The  significant  points 
raised  by  the  comments  are  discussed 
below. 

^veral  of  the  comments  stated  that 
the  escrow  payment  remedy  was 
improper  or  unlawful  and  cited  the 
decision  of  the  Temporary  Emergency 
Court  of  Appeals  (TECA)  in  Citronelle- 
Mobile  Gathering,  Inc.  v.  Edwards,  689 
F.2d  171  (TECA  1982).  However, 
Citronelle  is  inapplicable  here. 

In  Citronelle.  TECA  affirmed  a  district 
court  determination  in  a  judicial 
enforcement  action  that  the  seller  had 
committed  overcharges  in  specific  sales 
of  crude  oil.  The  court  noted  that  actions 
by  the  United  States  pursuant  to  Section 
209  of  the  Economic  Stabihzation  Act 
were  undertaken  "to  enforce  public,  not 
private,  rights"  and  thus  compensation 
was  only  a  "by-product"  of  the  agency's 
enforcement  program.  889  F.2d  at  722. 
However,  after  noting  that  the 
government  had  demonstrated  injury  to  - 
a  distinct  class  of  persons  (i.e.,  proven 
an  overcharge  to  public  utilities  and 
other  institutions),  TECA  declined  to 
permit  payment  of  adjudicated 
overcharges  directly  into  the  U.S. 
Treasury  without  first  attempting  to 
refond  such  monies  to  the  injured 
persons.  In  this  regard,  TECA 
specifically  identifie|d  twelve  utiUties  as 
possible  recipients  of  refunds.'They  are 
regidated  institutions  ordinarily  required 
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to  pass  refunds  on  to  their  consomers. 
the  persons  who  would  have  borne  the 
overdiarges  in  Uie  first  instance.  Unlike 
Citrpnelle,  this  is  not  an  adjudicated 
enforcement  case.  The  Consent  Order 
here  makes  no  finding  of  a  violation,  nor 
does  Williams  Exploration  admit  to  any 
violations  of  DOE  regulations. 

DOE  has  extremely  broad  discretion 
to  enter  into  consent  agreements  settling 
enforcement  claims  on  terms  which  it 
deems  appropriate.  Consumer  Energy 
Council  V.  Duncan,  4  En.  Mgmt  (COHQ 
1 28.314  (DJ).C  1981);  U.S.  Oil  Company 
V.  DOE.  510  F.  Supp.  910  (EJ).  Wis. 
1981).  Indeed,  the  substantive  provisions 
of  a  DOE  consent  Order  represent  a 
nonreviewable  exercise  of  DOE'S 
enforcement  discretion.  Consumer 
Energy  Council  v.  Duncan,  supra:  U.S. 
Oil  Company  v.  DOE  supra:  Go-Tane 
Service  Station  v.  DOE  4  En.  N^L 
(CCafl  1 28.313  (NJ3.  m.  1981).  Any  reUef 
tfiat  a  third  party  might  receive  from 
DOE'S  settlement  of  its  enforcement 
claims  is  "a  fortuitous  benefit  *  *  *  not 
an  injury."  U.S.  Oil  Company  v.  DOE 
supra,  510  F.  Supp.  at  913.  Indeed,  under 
the  statutory  scheme  for  enforcement  of 
the  petroleum  pricing  regulations, 
purchasers  have  a  private  right  to  sue  a 
seller  pursuant  to  Section  210  of  the 
Economic  Stabilization  Act.  12  U.S.C. 
1904  note.  This  right  is  unaffiected  by  a 
DOE  Contffent  Order.  U.S.  Oil  Company 
V.  JDOE  supra. 

Nevertheless,  in  entering  into 
negotiated  settlements.  DOE  attempts, 
were  practicable,  to  provide  remedial 
benefits  to  persons  injured  by  the 
consenting  firm's  alleged  violations. 
Here,  however,  the  issues  resolved  by 
this  Consent  Order  do  not  readily  permit 
identification  of  injured  parties  since  the 
issues  raised  concerned  improper 
certification  of  crude  oil.  Under  the 
circumstances  of  this  case,  DOE  is 
unable  at  this  time  to  determine  who 
bore  the  burden  in  the  challenged 
transactions.  Alleged  crude  oil 
overcharges  by  producers  are  ultimately 
diffused  among  all  refiners  and  their 
customers  by  the  Entitlements  Program. 

As  noted,  five  of  the  six  comments 
were  received  from  states  suggesting 
that  refunds  should  be  made  to  them  to 
fund  various  energy-related  programs. 
While  a  program  of  allocatii^  fimds  to 
states  may  be^ppropriate  in  some 
instances,  there  is  no  requirement  that 
such  a  program  be  adopted.  In  this  case, 
because  the  effects  of  tiie  alleged 


violations  were  borne  by  all  petroleum 
product  consumers.  DOE  has  decided  to 
exercise  its  discretion  to  provide  in  the 
first  instance  for  an  escrow  payment 

Several  comments  suggested  that  a 
petition  to  the  Office  of  Hearings  and 
Appeals  (OHA)  under  Subpart  V  of  the 
Regulations  (10  CFR  Part  205,  Subpart  V] 
for  the  implementation  of  special  refund 
procedures  was  mandatory.  Contrary  to 
the  assertions  of  some  commenters,  the 
lue  of  Subpart  V  is  not  required  by  the 
Regulations.  In  light  of  the  absence  of 
any  comments  fitim  a  purchaser 
suggesting  a  colorable  claim  against  the 
fund,  and  in  light  of  the  nature  of  the 
violation,  as  discussed  above,  DOE  has 
determined  that  a  Subpart  V  proceeding 
is  not  required  in  this  case. 

Notwitnstanding  the  foregoing,  DOE 
will  consider  further  the  disposition  of 
the  monies  to  be  paid  by  Williams 
Exploration  purauant  to  the  Consent 
Order.  However,  because  this  review 
will  not  involve  Williams  Exploration's 
obligation  to  make  payment  to  DOE  as 
required  under  the  Consent  Order,  DOE 
has  determined  to  make  the  Consent 
Order  final.  The  funds  will  be  deposited 
into  an  interest  bearing  escrow  account 
maintained  by  the  DOE. 

Having  considered  all  comments 
received,  DOE  has  determined  that  the 
proposed  Consent  Order  with  Williams 
Exploration  should  be  made  final 
without  modification.  The  Consent 
Order  is  made  final  and  effective  upon 
publication  of  this  notice  (August  19. 
1982). 

Issued  in  Washington.  D.C.  August  12, 1962. 
MOtooCLoranz. 

Special  Counsel,  Economic  Regulatory 
Administration. 
(PR  Doc.  •Z-iata  niad  S-lt-tt  a:4S  un) 


Energy  Informetlon  Administration 

Agency  Fonne  Sulmiltted  to  the  Office 
of  Management  and  Budget  for  Review 

AOOiCY:  Energy  Information 
Administration.  DOE. 
ACTION:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 

summary:  Under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  Department  of  Energy 
(DOE)  notices  of  proposed  collections 
under  review  will  be  published  in  the 


Federal  Ragistar  on  the  Thunday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 
(OMB).  Following  this  notice  is  a  list  of 
the  DOE  proposals  sent  to  OMB  for 
approval  between  July  29, 1982.  and 
August  12. 1962. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  form  number; 
(2)  Form  title;  (3)  iVpe  of  request  e.g.. 
new,  revision,  or  extension;  (4) 
Frequency  of  collection:  (5)  Response 
obligation.  i.e..  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit  (6) 
Type  of  respondent  [7)  An  estimate  of 
the  number  of  respondents;  (8)  Aimual 
respondent  burden.  i.e..  an  estimate  of 
the  total  number  of  hoiuv  needed  to  fill 
out  the  form;  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 

DATIS:  Last  Notice  published  Thursday. 
July  29. 1982  (47  FR  32788). 

FOR  RIRTHCR  INFORMATION  CONTACT: 

John  Gross.  Director,  Forms  Clearance 
and  Burden  Control  Division;  Energy 
Information  Administration.  MS.  IH- 
023,  Forrestal  Building.  1000 
Independence  Ave.,  NW.. 
Washington.  D.C  20585.  (202)  252- 
2308 
Jefferson  B.  Hill,  Department  of  Energy 
Desk  Officer,  Office  of  Management 
and  Budget  728  Jackson  Place.  NW., 
Washington.  D.C.  20503,  (202)  395- 
7340 
Vertkes  Broussalian.  Federal  Energy 
Regulatory  Commission  Desk  Officer, 
Office  of  Management  and  Budget  728 
Jackson  Race.  NW..  Washington.  D.C 
20503.  (202)  395-3087. 
SUPPLIMOITARV  mPORMATiON:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  frtim  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer  comments  should 
also  be  provided  Mr.  Gross.  If  you 
anticipate  commenting  on  a  form,  but 
find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
reviewer  of  yovi  intent  as  early  as 
possible. 

Issued  in  Washington,  D.C.  August  13, 
1962. 
Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 


J  Ml 
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[Docket  Na  ERt2-705-000] 

ArfcaiwM  Poww  ft  Ugh!  Co;  FMng 

Auguat  13, 1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Arkansas  Power  & 
Light  Company  (AP&L),  on  July  30. 1982, 
tendered  for  fUing  an  agreement  %vith 
Aricansas  Electric  Cooperative 
Corporation.  City  of  Conway,  Arkansas, 
City  Water  and  Light  Plant  of  the  City  of 
lonesboro,  Arkansas,  and  City  of  West 
Memphis,  Arkansas.  This  agreement 
which  has  been  executed  by  the  parties, 
establishes  rates  and  charges  and 
contractucd  arrangements  between 
AP&L  and  each  of  the  four  other  systems 
concerning  those  systems'  purchases  of 
individual  owership  interests  in  AP&L's 
coal-fired  White  Bluff  Units  Nos.  1  and 
2.  AP&L,  which  expects  to  receive  lower 
revenues  from  the  four  systems  after  the 
effectiveness  of  this  agreement 
proposes  that  the  agreement  be  made 
effective  as  of  Mardi  1, 1982. 

Copies  of  the  filing  were  served  upon 
Arkansas  Electric  Cooperative 
Corporation,  Conway,  Jonesboro  and 
West  Memphis.  Copies  were  also  served 
upon  the  Arkansas  Public  Service 
Commission,  Louisiana  Public  Serive 
Commission,  Missouri  PubUc  Service 
Commission  and  the  Tennessee  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E., 
Washington.  O.C.  20426,  in  accordance 
with  It  1,8  and  1.10  of  the  Commission's 


Rules  of  Practice  and  Procedure  (16  CFR 
IS,  1.10).  AU  such  petitions  or  protests 
should  be  filed  on  or  before  August  27, 
1962.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 
KwiiiMiUi  F.  Mniiib, 
Secretary. 

(FR  Doc  O^ims  PIM  S-lKe:  8:45  am] 
MUJNO  COOC  «717-01-M 


[Docket  Na  ERS2-706-000] 

Artcansas  Powrar  &  Light  Co.;  RHng 

August  13, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  30, 1982 
Arkansas  Power  &  Light  Company 
(AP&L)  tendered  for  filing  a  Letter 
Agreement  dated  June  24, 1982  between 
Southwestern  Power  Administration 
(SWPA)  and  AP&L  AP&L  states  that  the 
Agreement  provides  for  the  reservation 
of  78  MW  of  capacity  by  AP&L  for  the 
exclusive  use  of  SWPA  during  July  and 
August  1982.  AP&L  also  states  that 
SWPA  agrees  to  pay  AP&L  a  capacity 
charge  of  $187,200  per  month  and  to 
return  any-energy  accompanying  this 
reserved  capacity  to  AP&L  on  a  KWh  for 
KWh  basis.  In  addition.  SWPA  agrees  to 
make  available  to  AP&L  21,84a000  KWh 
of  energy  surplus  to  its  needs,  on 
mutually  agreed  to  schedules.  AP&L 
requests  an  effective  date  of  July  1, 1962. 
AP&L  requests  waiver  of  the 
Commission's  notice  requirements  and 
waiver  of  certain  requirements  under 
Part  36  of  the  Commission's  Regulations. 


A  copy  of  the  filing  has  been  mailed  to 
SWPA  according  to  AP&L. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petiti(m    * 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  iZS 
North  Capitol  Street  N£..  Washington. 
D.C  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.6. 
1.10).  AU  such  petitions  or  protests 
should  be  filed  on  or  before  August  27, 
1962.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filhig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kannatii  F.  Phinib, 
Secretary. 

|FR  Doc.  O-ZZnmiwi  •-U-t2:  M6  Mil 

I  oooc  srir-sMi 


[Docket  No.  ERt2-700-000] 
Bangor  Hydro-Elaclrtc  Co;  Hbtg 

August  13, 1962. 

The  filing  Company  submits  tfie 
following: 

Take  notice  that  on  July  3a  1962, 
Bangor-Hydro  Electric  Company 
(Bangor-Hydro)  tendered  for  filing 
revisions  to  the  Company's  Rate  for 
Other  Public  Utilities.  Bangor-Hydro 
states  that  these  rates  are  designed  to 
implement  an  increase  of  $109300 
annually  based  on  the  test  year. 

Bangor-Hydro  states  that  this  filing 
affects  the  following  schedules: 

Stonington  and  Deer  Isle  Power  and  Light 

pMnpany 
Supplement  Na  8  to  Rate  Schedule  PPC 

No.l 
Lubec  Water  and  EUctric  OisMd 


.OL 
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Supplement  No.  8  to  Rate  Schedule  FPC 
No.  4 
Union  River  Electric  Cooperative  Inc. 
Supplement  No.  8  to  Rate  Schedule  FPC 
No.  5 
Eastern  Maine  Electric  Cooperative,  Inc. 
Supplement  No.  8  to  Rate  Schedule  FPC 
No.  7 
Swana  Island  Electric  Cooperative 
Supplement  No.  6  to  Rate  Schedule  FERC 
No.  27 

Bangor-Hydro  requests  an  effective 
date  of  October  1, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  27. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 
Kenneth  F.  Phimb, 
Secretary. 

|FK  Doc.  82-22733  Filed  S-18-82:  8:45  ami 
BtUJNG  CODE  6717-01-M 


[Docktt  No.  ER82-704-000]       I 

Central  Louisiana  Eiectric  Company, 
inc.;  Hiing 


August  13. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  30, 1982, 
Central  Louisiana  Electric  Company, 
Inc.  (CLECO)  filed  proposed  revisions  to 
its  FERC  Rate  Schedule  No.  21  for 
service  to  Cajun  Electric  Power 
Cooperative  (Cajun).  CLECO  states  that 
the  revised  rates  would  increase 
revenues  by  $2,084,507  on  an  annual 
basis.  The  proposed  rates  are  filed  to 
recover  increased  costs  including 
increased  operating  expenses  and 
capital  costs.  The  revised  rate  schedule 
is  proposed  to  become  effective  on 
September  28, 1982. 

An  person  desiring  to  be  heard  or  to 
protest  said  appUcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.W., 
Washington,  D.C.  20426,  in  accordance 
with  SS  1-8  and  1.10  of  the  Commission's 


Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  27, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-22720  Filed  8-10-62:  ft45  ami 
BIUJNQ  COM  (717-01-11 


[Docitot  No.  ER82-698-000] 
Commonwealth  Electric  Co.;  HHng 

August  13, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  30, 1982. 
Commonwealth  Electric  Company 
(Commonwealth],  formerly  New  Bedford 
Gas  and  Edison  Light  Company 
tendered  for  filing  on  behalf  of  itself, 
Montaup  Eiectric  Company  and  Boston 
Edison  Company  supplemental  data^ 
pertaining  to  their  applicable  gross 
investments,  combined  Federal  income 
and  franchise  tax  rates,  and  local  tax 
rates  for  the  twelve  month  periods 
ending  December  31. 1980  and  December 
31. 1981.  Commonwealth  states  that  this 
supplemental  data  is  submitted  pursuant 
to  a  letter  order  of  the  Federal  Power 
Commission  in  Docket  No.  E-7981  dated 
April  26. 1973  accepting  for  filing 
Commonwealth's  Rate  Schedule  FERC 
No.  21.  Boston  Edison  Company's  Rate 
Schedule  FERC  No.  67.  and  Montaup 
Electric  Company's  Rate  Schedule  FERC 
No.  27. 

Commonwealth  states  that  these  rate 
schedules  have  previously  been 
similarly  supplemented  for  the  calendar 
years  1972  through  1979. 

Copies  of  said  filing  have  been  served 
upon  Boston  Edison  Company,  Montaup 
Electric  Company.  Northeast  Utilities 
and  the  Massachusetts  Department  of 
Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 


1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  27, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-22722  Filed  S-18-82:  8:45  am] 
amiNQ  CODE  8717-01-11 


[Docket  No.  ER82-712-000] 

Cleveland  Eiectric  Illuminating  Co; 
Filing 

August  16, 1982. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  3, 1982. 
The  Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  an 
executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEI  of  approximately  65 
MW  of  power  from  the  345  kv 
interconnection  point  on  CEI's  Juniper — 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland,  Ohio 
(City)  in  accordance  with  the  terms  and 
conditions  of  CEI's  FERC  Transmission 
Service  Tariff. 

CEI  has  requested  waiver  of  the 
FERC's  60-day  notice  requirement  in 
order  to  permit  commencement  of 
transmission  service  on  August  1, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission,' 
825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  S9  1-8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  30, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  82-22721  Filed  ft-lS-tt  »M  unj 
BUUNO  CODE  •717-01-M 
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[Doeiwt  Na  ERS2-701-000] 
Florida  Power  Corp.;  FOing 

August  13. 1982. 

The  filing  Company  submits  the 
following:  r 

Take  notice  that  on  July  30, 1982, 
Florida  Power  Corporation  (Florida) 
tendered  for  filing  rate  schedule  revision 
to  its  FERC  Electric  Tariff  and  partial- 
requirements  service  contracts  which 
would  increase  its  revenues  from 
wholesale  service  in  two  steps.  The  first 
step,  reflecting  the  cost  of  service  prior 
to  commercial  operation  of  the  640 
megawatt  Crystal  River  No.  4  generating 
unit  now  under  construction,  is  in  the 
amount  of  $12.5  million  or  6.3%.  The 
Company  requests  that  the  first  step 
increase  be  permitted  to  become 
effective  on  September  28, 1982.  The 
second  step,  reflecting  the  cost  of 
service  after  Crystal  River  No.  4  is 
placed  in  commercial  operation, 
involves  a  further  increase  of  $21.4 
million,  for  a  total  second-step  increase 
over  the  currently  effective  rates  of  $33.9 
million  or  17%.  Ilie  Company  requests 
that  the  second-step  increase  be 
permitted  to  become  effective  upon  the 
date  of  conunercial  operation  of  Crystal 
River  No.  4,  scheduled  for  December  31, 
1982.  The  company  states  that  it  will 
inform  the  Commission  and  the  affected 
customers  if  there  is  any  change  in  that 
date. 

The  filing  also  contains  provisions  to 
provide  for  a  10  day  period  for  payment 
of  bills  for  transmission  service  and  to 
provide  for  recovery  of  estimated  spent 
nuclear  fuel  expense. 

Florida  states  that  copies  of  this  filing 
have  been  served  upon  the  Florida 
Public  Conunission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  26, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kanneth  F.  Plumb, 
Secretary. 

(FR  Doc  St-«t733  PIM  S-ia-aZ:  SM  nn] 

I  COM  sm-oi-M 


[Dectot  Na  ESa2-e7-0001 

Gulf  States  Utilities  (kK;  Application 

August  16, 1982. 

Take  notice  that  on  August  4, 1982. 
Gulf  States  Utilities  Company 
(Applicant)  filed  an  application  with  the 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act,  seeking  an  order 
authorizing  the  issuance  of  not  more 
than  750,000  shares  of  new  preferred 
stock.  $100  par  value,  or  not  more  than 
3,000,000  shares  of  new  preference 
stock,  $25  stated  value  via  negotiated 
placement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  With  reference  to  the 
application  should  on  or  before 
September  2, 1982,  file  with  the  Federal 
Energy  RegiUatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  82-22724  Filed  8-18-82: 8:45  am| 
MLUNQ  CODE  6717-01-11 


[Docket  No.  ER82-707-000] 
interstate  Power  Co.;  Filing 

August  16. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  2, 1982, 
Interstate  Power  Company,  (Interstate) 
tendered  for  filed  proposed  Rated 
Schedule  No.  499  increasing  rates  and 
charges  for  wholesale  electric  service. 
Interstate  states  that  Rules  Schedule  No. 
499  is  applicable  to  the  Company's 
twenty  municipal  full  requirements 
customers. 

Interstate  proposes  an  effective  date 
of  October  1,1982. 

According  to  interstate  copies  of  this 
filing  were  served  upon  all  affected 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  S§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  30, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filhig  are  on  file 
with  tb^  Commission  and  are  available 
for  public  inspection.  '^ 

Keonetii  F.  Wtmifr, 
Secretary. 

IFR  Doc  ai-«72S  FOmI  S-U-tZ:  SM  aa) 
iS717-*1-« 


[Docket  Na  ES«»-«a-000] 

Montana-Dakota  UUmes  C04 
Application 

August  13, 1982. 

Take  notice  that  on  August  6, 1962, 
Montana-Dakota  Utilities  Co.  • 
(Applicant)  filed  an  AppUcation  with  the 
Federal  Energy  Regulatory  Commission. 
pursuant  to  Section  204  of  the  F^eral 
Power  Act  seeking  an  Order  to  incur  up 
to  $50,000,000  of  short-term 
indebtedness  to  be  issued  through 
December  31, 1984.  with  a  final  maturity 
of  not  later  than  December  31, 1985. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should,  on  or  before  August 
26, 1982,  file  with  the  Federal  Eneigy 
Regulatory  Conmiission,  Washington. 
D.C.  20426,  petitions  or  protesU  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  The  Application  is  on  file  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  S2-272B  Filml  S-18-82: 845  aa) 
I  CODE  •717-01-a 


[Docket  Na  ER82-702-000] 

New  England  Power  Co^  Filing 

Augtist  13, 1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  New  England  Pow$r 
Company  (NEP),  on  July  30, 1982. 
tendered  for  filiiig  a  proposed  change  in 
its  Service  Agreement  for  Primary 
Service  for  Resale  with  The 
Narragansett  Electric  Company 
(Narragansett).  The  proposed  change 
would  increase  the  fixed  creidts  allowed 
Narragansett  on  its  piut±ased  power 
bUling  by  NEP  in  the  amount  of  $879,000- 
annually  based  on  the  12  month  period 
ending  December  31, 1983. 

NEP  has  also  filed  an  interim  GAT 
credit  which,  on  the  basis  of  a  1983  test 
year,  would  increase  the  amount  of  the 
fixed  credit  by  approximately  $129,00a 
NEP  requeste  that  if  the  fiill  credit  is 
suspended  for  five  months,  that  the 
suspension  applicable  to  the  interim 
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credit  be  limited  to  three  months.  Tlie 
full  G&T  credit  increase  includes,  and  is 
not  in  addition  to,  the  iterim  credit 
increase. 

Copies  of  the  filing  were  served  upon 
Nairagansett  and  the  Rhode  Island 
Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.R,  Washington, 
D.C.  20426,  in  accordance  with  S§  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  27, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennedi  F.  Ptiimb, 
Secretary. 

(FR  Doc  12-22734  Fited  8-lS~«2:  8:45  am| 

WLLMm  cooc  irir-oi-M 


(Docket  Na  ER82-703-000] 


New  England  Power  C04  Filing 

August  13. 1982. 

The  filing  Company  submit^  the 
following: 

Take  notice  that  on  July  30, 1982,  New 
England  Power  Company  (NEP) 
tendered  for  filing  revised  tariff  sheets 
constituting  a  new  rate  W-5  for  its 
Primary  Service  for  Resale.  NEP  states 
that  its  W-5  revised  tariff  sheets  will 
result  in  an  increase  in  jurisdictional 
base  rate  revenues  on  the  basis  of  a 
1983  test  year  of  approximately 
$30,300,000.  Although  the  filing  has  an 
effective  date  of  October  1. 1982.  NEP 
has  requested  a  three  month  suspension. 
If  suspended  for  three  months  as 
requested,  NEP  will  begin  to  bill  under 
the  W-5  rate  on  January  1, 1983. 

NEP  has  also  filed  Rate  W-5(I)  which 
on  the  basis  of  a  1983  test  year  would 
increase  jurisdictional  revenues 
approximately  $8,400,000.  NEP  requests 
that  if  the  full  W-5  rate  is  suspended  for 
five  months  that  the  suspension 
applicable  to  the  W-5(I]  be  limited  to 
three  months.  The  W-5  increase 
includes  and  is  not  in  addition  to  the  W- 
5(1]  increase. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 


D.C.  20426,  in  accordance  with  S§  1-8 
and  1.10  of  the  Conunission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  27, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumli. 
Secretary. 

[FR  Doc.  82-22735  Filad  8-18-82:  8:45  am) 
BILLINO  CODE  STir-OI-M 


[ProiMt  No.  5801-000] 

Niagara  Motiawk  Power  Corp^  Notice 
Rejecting  Appeal 

August  13, 1982. 

On  July  12, 1982  the  New  York  State 
Department  of  Environmental 
Conservation  ("DEC")  filed  a  request  to 
accept  late  submission  of  comments  and 
attachment  of  comments  to  the 
Commission's  order  issuing  exemption 
bom  licensing  for  Project  No.  5801, 19 
FERC  \  62,438  (issued  June  9, 1982).  On 
August  2, 1982  a  Notice  Rejecting 
Request  to  Accept  Late  Filed  Comments 
was  issued.  On  that  same  day  DEC  filed 
a  letter  requesting  that  their  comments 
be  treated  as  a  formal  appeal. 

Under  §  1.7(d)  of  the  Commission's 
Rules  of  Practice  and  Procedure,  staff 
action  may  be  appealed  within  30  days 
of  the  action.  Even  if  the  comments  filed 
July  12, 1982  were  treated  as  an  appeal, 
the  filing  was  untimely  and  is  therefore 
rejected. 
Kennedi  F.  Phimb, 
Secretary. 

[FR  Doc  B2-227Z7  Fllad  8-18-82:  8:45  am) 
nUMO  cooc  S717-01-M 


(Docket  No.  Rra2-71-000] 

Northern  Natural  Qas  Co.;  Conference 

August  13, 1982. 

Take  notice  that  on  September  15, 
1982,  at  10:00  a.m.,  a  conference  of  all 
interested  parties  will  be  convened 
concerning  the  above-captioned  matter. 
The  conference  will  be  held  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC.  20428. 
Kenneth  F.  Plumb,  <. 

Secretary. 

[FR  Doc  82-22728  Flhd  8-18-82: 8:45  am] 
MLLMQ  COM  t717-«1-M 


[Docket  No.  Em2-71 1-000] 

Southern  Company  Servicee,  Inc^ 
FIHng 

August  16, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  3, 1982. 
Southern  Company  Services,  acting  as 
agent  for  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company  and  Mississippi  Power 
Company  (Southern  Companies) 
tendered  for  filing  a  Supplemental 
Contract  for  Additional  Long  Term 
Power  Sales  between  Florida  Power  & 
Light  Company  and  Southern 
Companies  under  the  provisions  of  an 
existing  interchange  contract  on  file 
with  the  Federal  Energy  Regulatory 
Commission. 

An  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmiission,  825 
North  Capitol  Street,  N.W.,  Washington. 
D.C.  20426,  in  accordance  with  {§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  30, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-22729  Filad  8-18-82:  8:45  am] 
BILUNO  COOC  6717-01-M 


(Docket  No.  TC82-42-000] 

Texas  Eastern  Transmission  Corp.; 
Tariff  Filing 

AugU8t  12. 1962. 

Take  notice  that  on  August  2, 1982, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521,  Houston,  Texas  77001,  tendered  for 
filing  in  Docket  No.  TC82-42-000  First 
Revised  Sheet  Nos.  144, 145,  and  146  as 
part  of  its  FERC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1,  to  be  effective 
September  1, 1982. 

These  tariff  sheets  set  forth  a  new 
Article  rv  of  the  Form  of  Service 
Agreement  for  Service  under  Rate 
Schedules  DCQ,  GS.  SOS.  ACQ.  I.  SS, 
and  WS  providing  exculpatory  language, 
in  the  event  of  a  gas  supply  shortage, 
which  reads  as  follows: 


J  Ml 


/ 


Gh  Sivpijr  AOocatkw 

It  U  undafsUxxl  that  Sdkr  Oom  not  now 
havB  and  may  not  have  in  the  6itiii«. 
■uffldent  gas  suppliM  (faidudtng  nippUea 
from  atongB)  to  anpply  Bayer  writfa  the 
qoantitfee  of  gas  epcdfied  in  the  lervcie 
agreement  for  die  tenn  of  Budi  agreement 
AoconUngiy.  Seller  will  not  be  UaUe  in 
damagea  for  a  fatilore  to  have  audi  quantities 
of  gas  available  for  delivery  thereunder  lo 
loi^  a*  Seller  delivers  die  quantities  of  gas 
Seller  has  available  in  accoidance  with 
Sections  12J  duvugh  12.7  of  die  General 
Terms  and  Conditions  of  its  FERC  Gas  Tariff. 

These  sheets  renumber  certain 
articles  of  the  Form  of  Service 
Agreement  and  make  a  change  in 
Article  n.  The  latter  change  is  said  to  be 
an  editorial  change  to  provide  clarity 
and  flexibility  in  connection  with  the 
termination  date. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  August  23, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
O.C  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  proteste  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  v«rill  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Phmbt 
Secretary. 

(FS  Doc  SS-Sm  FUtd  S-IS-SK  SM  M] 
I  COK  S717-01-M 
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[Docket  Na  CP79-60,  et  aL] 

TraNblaMr  PIpMne  Ca  at  aL;  Filing  of 
nnandngPtaui 

August  12. 1982. 

Take  notice  that  on  August  8. 1982, 
Trailblazer  Pipeline  Company 
(Trailblazer),  122  South  Middgan 
Avenue,  Qiicago,  Illinois  80603.  in 
compliance  wttfi  Opinion  No.  138  issued 
March  12. 1982.  in  Docket  No.  CP79-60. 
et  al.,  tendered  for  filing  a  financing  plan 
for  the  Trailblazer  Pipeline  System. 
Opinion  No.  138  required  that  the 
financing  plan  be  fUed  for  Commission 
review.  The  Opinion  provided  further 
that  upon  filing  the  financing  plans,  the 
applicant  shall  be  able  to  proceed  on  the 
basis  that  the  plans  are  acceptable 
absent  notification  to  the  contrary 
within  80  days  afier  the  date  of  filing. 

Trailblazer  has  also  requested  that  the 
Commission  shorten  its  60-day  review 


period  so  that  the  financing  review 
period  ends  with  die  effective  date  of 
the  filed  tariA  and  initial  rates.  The 
three  segments  of  the  Trailblazer  protect 
filed  tariffs  and  initial  rates  on  )uly  30. 
1982,  to  be  effective  October  1, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  finanring  plan  filing  or 
Trailblazer's  request  for  a  shortened 
review  period  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C  20428,  in  accordance  with  §{1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
7, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the  • 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Q^ies  of  this  filhig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  S>-lX73%PSid  S-lS^K  Stf  m] 

I  CODE  enr-at-M 


[Dodwt  No.  CP77-699-002] 

Tfunkfliw  Qaa  C04  Patition  To  Amend 

August  13. 1982. 

Take  notice  that  on  July  23, 1982, 
Trunkline  Gas  Company  (Petitioner). 
P.O.  Box  1642.  Houston.  Texas  77001. 
filed  hi  Dodcet  No.  CP77-e39-002  a 
petition  to  amend  the  order  issued 
December  29. 1977,  in  Docket  No.  CP77- 
639-000  pursuant  to  Section  7(c]  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
relocation  of  a  delivery  point  to  South 
Jersey  Exploration  Company  (South 
jeney],  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  order  issued 
December  29. 1977,  it  was  authorized  to 
transport  natural  gas  for  South  Jersey 
from  Harris  County,  Texas,  to  an 
existing  interconnection  with 
Transcontinental  Pipe  Une  Company 
(Transco)  in  Vermilion  Parish.  Louisiana 
(Cow  Island  Plant).  Petitioner  furdier 
states  that  it  was  provided  a  point  of 
interconnection  in  the  Cow  Island  Plant 
punuant  to  an  agreement  entered  into 
on  November  1, 1972.  among  Petitioner, 
Transca  MobU  Oil  Exploration  ft 
Producing  Southeast,  Inc.  (Mobil),  and 
Union  Oil  Company  of  California 
(Union).  Petitioner  submito  that  Mobil 
and  Union  cancelled  this  agreement  on 


December  11, 1981.  and  that  Petttkner 
desires  to  establiah  a  new  point  of 
delivery  to  Transoo  for  purposes  of 
affecting  deliveries  to  Son^  Jersey. 

Pursuant  to  Amendment  No.  1.  to  ttte 
transportation  agreement  oi  August  2. 
2977.  between  Petitioner  and  Soudi 
Jersey,  dated  A|vU  12. 1962,  Petitioner 
proposes  to  relocate  the  delivery  ptrint 
to  an  existing  point  of  interconnection 
between  Petitioner's  and  Transco's 
facilities  near  Ragley  in  Beauregard 
Parish.  Louisiana.  Petitioner  asserts  diat 
except  fcH-  the  relocation  of  the 
redelivery  point,  all  other  terms  and 
conditions  of  the  contract  would  remain 
in  full  force  and  effect 

Petitioner  even  that  it  has  sufficient 
available  capacity  in  its  existing 
facilities  to  tranqwrt  South  Jersey's  gas 
as  well  as  the  other  volumes  connected 
to  Petitioner's  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  ot  before 
September  7. 1982.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  t|ie  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  ther  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  %vith 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
protestante  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
KsBDath  F.  Fhmb, 
Secretary. 

(FK  Doc  sKtzne  nw  s-u-sfe  S94S  m4 
BMjjHa  cow  sriT-et-a 


[DocfcatMo.ERta  898  0001 
Union  Elactrtc  Co^' rang 

August  13. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  sa  1962. 
Union  Electric  Company  (Union) 
tendered  for  filing  a  Letter  Agreement 
revising  the  demand  charge  under 
Service  Schedule  A  to  the 
Interconnection  Contract  dated 
September  18. 1979  between  Union  and 
tiie  aty  of  Columbia.  Kfissouri. 

Union  indicates  that  said  Letter 
Agreement  provides  for  a  revision  in  die 
donand  diaige  under  said  Service 
Schedule. 
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Union  requests  an  effective  date  of 
October  1. 1982. 

An  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  tiJL.  Washington, 
D.C  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  27, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  ptirties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KamMth  F.  PhuBb, 
Secretary. 

|FR  Doc  «Z-2Z730  P1W  S-IS-K  k4S  am] 
I  COOC  (717-01-11 


[Dodwt  No*.  RP«1-«1-000  9/at] 

UnHMl  Gas  Pipe  Uiw  Co.;  Stttiwnent 
Confsfsnce 


August  13. 1982. 

Take  notice  that  on  August  26, 1982,  at 
lOHX)  a.nL,  there  wnll  be  a  settlement 
conference  in  this  proceeding.  On  the 
day  of  the  conference,  the  conference 
room  number  will  be  posted  by  9:30  a.m. 
on  the  second  floor  bulletin  board  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  E)C  20426.  The  conference 
is  tentatively  scheduled  to  be  held  in  the 
ninth  floor  Commission  Meeting  Room. 

The  conference  is  being  convened  for 
further  settlement  discussions,  to 
discuss  a  proposal  for  Docket  No.  RP82- 
57  that  United  states  it  will  mail  to  all 
parties  prior  to  the  conference,  and  to 
possibly  discuss  the  liquids  and 
liquefiables  issue  or  a  procedural 
sdiedule  for  trying  the  issue. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  in  this  matter  by 
order  of  the  Commission,  attendance 
will  not  be  deemed  to  authorize 
intervention  as  a  party  in  this 
proceeding. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  these  proceedings 
and  to  make  commitments  with  respect 
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to  such  issues  and  to  any  offers  of 
settlement  discussed  at  the  conference. 
KeniMtfa  F.  Plumb, 
Secretary. 

(FK  Doc.  S2-2Z73e  FUmI  >-lS-82;  ftIS  am) 
BlUJNa  CODE  (717-01-11 

[Dock*!  Na  Em2-70»-000] 
Wwt  T»xas  UtilttiM  Co;  HNng 

August  16, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  2, 1982, 
West  Texas  Utilities  Company  (West 
Texas)  tendered  for  filing  (1)  changes  in 
rates  applicable  to  TR-1  customers 
served  under  WTU's  FERC  Electric 
Tariff  Original  Volume  No.  1,  (2) 
unexecuted  letter  amendments  to  the 
contract  for  electric  service  by  and 
between  West  Texas  and  Texas-New 
Mexico  Power  Company  (TNP)  and  (3) 
imexecuted  letter  amendments  to 
contracts  for  electric  service  by  and 
between  West  Texas  and  its  two  partial 
requirements  customers,  the  Cities  of 
Coleman  and  Brady,  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C  20426,  in  accordance  with  §S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  30, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary.  „ 

[FR  Doc.  n-ZZ7Sl  FUMi  •-18-S2:  ft4S  «m] 

I  COOK  trn-ei-M 


[Oocfcot  No.  ERS1-617-4)00] 

WlacoiMin  Electric  Power  Co.;  Order 
Granting  Motion  to  Collect  Interim 
Settlement  Ratae 

August  11, 1962. 

On  July  6, 1982,  Wisconsin  Electric 
Power  Company  (WH>CO)  filed  a 
motion  for  authorization  to  collect 
settlement  rates,  subject  to  refund,  firom 
its  wholesale  customers  affected  by  die 
rates  filed  in  this  docket.  The  settlement 
rates  would  replace  the  rates  which  are 
currently  in  effect,  subject  to  refund,  as 


a  result  of  a  Commission  order  of  July 
31, 1981.  An  executed  settlement 
agreement  providing  for  the  settlement 
rates  was  filed  on  June  29, 1982.  This 
settlement  agreement  was  certified  to 
the  Commission  by  the  Presiding 
Administrative  Law  Judge  on  August  3, 
1982. 

In  its  motion  WEPCO  states  that  the 
settlement  rates  represent  a  reduction 
^m  the  rates  presently  in  effect, 
subject  to  refund,  in  this  docket. 
WEPCO  states  that  its  motion  is  made 
at  the  request  of  its  wholesale 
customers. 

WEPCO  seeks  permission  to  put  the 
settlement  rates  in  effect  as  of  July  1, 
1982.  The  motion  further  seeks  approval 
for  WEPCO  to  reinstate,  subject  to 
refund,  the  rates  originally  filed  by 
WEPCO  in  this  docket  from  the  date  of 
any  Commission  action  disapproving  the 
settlement  agreement  or  any  aspect  of  it; 
or  approving  the  settlement  agreement 
with  any  change  or  condition;  or  if  the 
Commission  sets  the  settlement 
eigreement  for  hearing. 

Pursuant  to  S§  35.1(e)  and  35.11  of  the 
Commission's  regulations,  we  find  that 
good  cause  exists  to  permit  the 
collection  of  the  setUement  rates, 
subject  to  refund,  as  of  July  1, 1982  until 
such  time  as  the  Commission  acts  upon 
the  settlement  agreement  filed  in  this 
docket  on  June  29, 1982.  This  order  shaQ 
be  without  prejudice  to  our  subsequent 
determination  on  the  merits  of  the 
settiement  agreement.  In  the  event  that 
the  settiement  agreement  is  not 
approved  or  is  approved  in  such  a 
fashion  that  the  settiement  agreement  is 
withdrawn,  the  originally  filed  rates 
shall  apply  prospectively  only  &x>m  the 
date  of  such  final  Commission  order. 

The  Commission  orders: 

(A)  The  motion  filed  by  WEPCO  on 
July  6, 1982,  requesting  permission  to 
coUect  settiement  rates  in  lieu  of  the 
rates  originally  filed  in  the  docket  is 
hereby  granted. 

(B)  Good  cause  having  been  shown, 
WEPCO  is  hereby  authorized,  pursuant 
to  99  35.1(e)  and  35.11  of  the 
Commission's  regulations,  to  collect, 
subject  to  refund,  the  settlement  rates 
which  it  has  filed,  effective  July  1, 1982, 
until  final  Commission  action  on  the 
settiement  In  the  event  that  the 
settiement  agreement  is  not  approved  or 
is  approved  in  such  a  fashion  that  the 
settlement  agreement  is  withdrawn,  the 
originally  filed  rates  shall  become 
effective  prospectively  and  subject  to 
refund  from  the  date  of  such  final 
Commission  order. 

(C)  The  Secretary  shall  prompUy 
publish  this  order  in  the  Fadenl 
R*gist*r. 
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Or  ihs  Conunisaion. 

Sacntary. 
(niDoe. 

\ooi*9tn-n-m 
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[Dednl  Na  Em2-7I»4I00] 

Wlacoiwin  PuUto  Sarvlos  Conk;  FMng 

August  IB.  1962. 

The  filing  Company  submitB  the 
following: 

Take  notice  that  on  August  2, 1982, 
Wi9con8in  Public  Service  Corporation 
(WPSC)  tendered  for  filing  a  Service 
Schedule  A  (Revision  Dated  June  1, 
1982)  to  the  Power  Pool  Agreement 
dated  July  26. 1973,  between  Wisconsin 
Power  and  Light  Company  (WPL), 
Wisconsin  Public  Service  Corporation 
(WPSC),  and  Madison  Gas  and  Electric 
Company  (MGE).  WPSC  states  that  also 
included  in  the  filing  was  Service 
Schedule  A  (Revision  Dated  June  1, 
1982)  to  the  Master  Interconnection 
Agreement  dated  January  5. 1966, 
between  Wisconsin  Power  and  Light 
and  Wisconsin  Public  Service 
Corporation. 

WPSC  further  states  that  the 
provisions  of  these  revised  Service 
Schedules  are  to  be  effective  with 
Weston  3  becoming  an  accredited  unit 
within  the  Wisconsin  Power  Pool, 
effective  June  1, 1982. 

The  Service  Schedules  set  the 
Participation  Capacity  Rate  at  $3.29  per 
KW  per  month  in  accordance  with  the 
procedures  set  forth  in  the  basic 
Agreements  on  file  with  the  Federal 
Energy  Regulatory  Commission. 

WPSC  states  that  copies  of  each 
Service  Schedule  have  been  provided  to 
the  respective  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  9S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  30, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  die  Commission  and  are  available 
for  public  inspectian.  A'' 

StctBtaiy. 


Offico  Of  HMTlns  and  AppMis 

imiww  of  Pocirien»  and  Ordori; 
Weak  of  Jtina  28  through  July  2, 1982 

During  the  week  of  June  28  through 
July  2. 1962.  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  ^peals  of  the 
Department  of  Eneigy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Ramadial  Order 

Ray  Williams,  db.a.  Broadway  Shell,  6/30/ 
82.  BRO-1542,  HRH-OOOB 
On  E>ec8mber  22. 1961,  Ray  Willianu.  d.b.a. 
Broadway  Shell  objected  to  a  Piopsed 
Remedial  Order  which  the  Western  District 
Office  of  Enforcment  issued  to  the  firm  on 
March  31, 1981.  In  the  Proposed  Remedial 
Order,  the  Office  of  enforcement  found  that 
during  the  audit  period  August  1, 1979 
through  December  31, 1980,  Broadway 
violated  10  CFJl.  §  212.93  by  making  sales  of 
motor  gasoline  to  its  retail  customers  at 
prices  in  excess  of  its  maximum  lawful 
selling  prices.  The  DOE  concluded  that  the 
Proposed  Remedial  Order  should  be 
remanded,  liecause  certain  worksheets 
attached  to  the  PRO  were  labeled  with  the 
name  of  another  motor  gasoline  retailer,  thus 
raising  some  doubt  as  to  whether  all  of  the 
overchanges  attributed  to  Broadway  Shell 
were,  in  fact,  made  by  that  firm.  On 
December  22, 1981,  Broadway  also  filed  a 
Motion  for  Evidentiary  Hearing  in  connection 
with  its  Statement  of  Objections.  In 
considering  the  Motion,  the  DOE  determined 
that  Broadway  had  failed  to  identify  the 
disputed  issues  of  fact  which  the  firm  would 
present  at  a  hearing  or  to  offer  any 
alternative  findings  of  fact.  Accordingly,  the 
Motion  for  Evidentioiy  Hearing  was  also 
denied. 

PetUkms  for  Spadal  Redrasa 

State  of  California.  State  of  Michigan.  State 
of  New  York,  6/28/82,  HEC-0001  thmugh 
HEG-0004,  HEG-0007,  HEG-OOOe 
The  States  of  California.  Michigan,  and 
New  York  filed  Petitions  for  Special  Redress 
in  which  they  sought  to  have  the  Office  of 
Hearings  and  Appeals  review  certain 
provisionTtof  two  consent  orders  which  the 
DOB  had  entered  into  with  the  Standard  Oil 
Company  of  California  and  Western  Crude 
Oil,  Inc.  In  considering  the  States'  requests 
the  OHA  determined  that  the  petitioiu  should 
be  dismissed  pursuant  to  10  CFJL 
§  205.236(b)(2]  because  the  petitioners  had 
exhausted  their  administrative  remedies  with 
respect  to  the  consent  orders  by  filing 


I  on  die  iwmmaeJ  ^ 

Aocofdiiigly.  the  SUtes'  PMUlans  far  9p«:ial 
Redress  wm  diamiaaed  with  piaJMlhe 


Golden  Valley  Electric  Auociatkta.  laa.  8/ 
30/82.  BBB-1S2B 
Oa  Aagnst  A 1M0L  Golden  Valley  Electric 
Asaodatioo.  Inc.  filed  an  Applicatian  far 
Bxceptiao  with  the  Office  of  Haarii«s  and 
Appeals.  In  its  request.  GoMan  VaUey  ao^hl 
exception  relief  which,  if  panted  wookl 
result  in  an  order  reducing  the  entidementa 
puQdiaae  obligation  of  ita  sole  aiqipUer,  Notlh 
Pole  Refining,  for  crude  oil  reoeipta  and  nms 
to  stilla  during  die  period  May  tfaitN«h 
November  19aa  Golden  Valley  fnrtiier 
requested  diat  all  benefits  received  by  North 
Pole  as  a  result  of  an  entitlemraits  purchaae 
reduction  be  paased  througli  to  it  in  the  fonn 
of  lower  fuel  prices.  In  considering  the 
request  die  DOE  determined  that  Goklen 
Valley  had  failed  to  demonstrate  that  the  July 
,3, 1980  amendment  to  the  Entitilements 
Program  wfaidi  increaaed  North  Pole's 
entidements  purchase  obligation  caused 
Golden  Valley  to  exp«ience  a  gross  inequity, 
serious  hardship  or  unfair  distribution  of 
burdens.  Acooidingly,  exception  relief  was 
denied. 


Motian  for  MocBficatian  and/or  I 

Economic  Regulatory  Administration.  6/30/  '' 
82.HRR-0026  • 

The  Economic  Regulatory  Administration 
submitted  a  Motion  for  Reconsideration  in 
which  it  requested  that  the  DOE  modify  a 
prior  Interlocutory  Order  issued  in 
connection  with  compliance  proceedings 
involving  Marathon  Oil  Company.  In 
considering  the  ERA  request  die  DOE  stated 
that  such  motions  are  generally  used  to 
correct  a  serious  error  in  a  prior 
determination.  The  DOE  pointed  out  that  the 
ERAtlid  not  disagree  with  the  result  of  the 
prior  interlocutory  order,  but  rather  asked 
only  that  a  particular  sentence  be  deleted. 
The  DOE  also  found  diat  the  ^lA  had  not 
shown  that  the  sentence  in  question  was  in 
any  way  erroneous.  ConsequenUy,  the  motion 
was  denied. 

ModoB  for  Disoov«y 

/.  R.  Cone.  7/2/82,  DRD-0247.  DRH-0247 

J.  R.  Cone  (Cone)  filed  Motions  for 
Discovery  and  Evidentiary  Hearing  in 
connection  with  its  Statement  of  Obfections 
to  a  Proposed  Remedial  Order  Uiat  ERA's 
Southwest  Enforcement  District  issued  to  hha 
on  May  31. 1979.  In  his  Motion  for  Discovery, 
Cone  requested  documents  relating  to  the 
development  and  implementation  of 
interpretive  rulings  concerning  the  inclusion 
of  injection  wells  and  multiple  completion 
wells  in  the  well  count  to  determine  the 
stripper  well  status  of  a  property.  Cone  alao 
sought  documents  and  propoaed 
interrogatories  relating  to  die  audit  of  Cone's 
properties  and  the  personnel  involved  in  the 
audit  In  his  Motion  for  Evidentiary  Hearing. 
Cone  sought  die  testimony  of  ERA 
repreaentativea,  industry  representatives,  and 
his  own  representatives  on  thiitsen  iaaues 
wdiich  he  daima  affect  the  stripper  well 
daaaification  of  hla  pwyartiae.  <ni.iiiH>m 
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whether  several  wella  were  prtxfaiced 
separate  tubing  strings  from  separate 
reservoirs. 

In  considering  the  Motion  for  Discovery, 
the  DOE  found  that  administrative  record 
discovery  concerning  the  rulings  was 
inappropriate  and  that  contemporaneous 
construction  discovery  was  not  warranted  by 
any  significant  ambiguities  concerning  the 
rulings.  DOE  also  found  that  Cone  had  failed 
to  demonstrate  that  evidence  sought  in  the 
remainder  of  the  request  was  relevant  and 
material  to  the  validity  of  the  PRO.  In 
considering  Cone's  Motion  for  Evidentiary 
Hearing,  the  DOE  determined  that  Cone's 
claims  concerning  production  of  crude  oil, 
unsupported  by  records,  were  not- sufficient 
to  raise  genuine  issues  of  fact  to  justify  the 
convening  of  an  evidentiary  hearing.  DOE 
also  found  that  none  of  the  other  issues 
raised  by  Cone  raised  relevant  and  material 
issues  of  fact  whose  resolution  would  be 
substantially  assisted  by  an  evidentiary 
proceeding.  Accordingly,  the  DOE 
determined  that  Cone's  Motion  for  Discovery 
and  Motion  for  Evidentiary  Hearing  should 
be  denied.  j   j\ 

Refund  AppUcatioiu 

Tenneco  Oil  Company /Defense  Logistics 
Agency,  7/2/82.  RF7-S4 

The  Defense  Logistics  Agency  (DLA)  of  the 
Department  of  Defense  filed  an  Application 
for  Refund  pursuant  to  a  Decision  and  Order 
issued  on  February  18, 1982  in  Office  of 
Special  Counsel,  9  DOE  \  82,538  (1982).  In  its 
Application,  the  DLA  sought  a  portion  of  a 
fund  obtained  by  the  DOE  through  a  consent 
order  entered  into  by  the  agency  and  the 
Tenneco  Oil  Company  on  January  18, 1981.  In 
considering  the  request,  the  DOE  found  that 
the  DLA  was  an  ultimate  consumer  of 
Tenneco  products  and  had  satisfied  the 
requirements  set  forth  in  the  February  18, 
1982  Decision  to  substantiate  its  claim. 
Accordingly,  the  DLA's  Application  for 
Refund  was  granted. 

Tenneco  Oil  Company/McLean  Trucking 
Company.  7/2/82,  RF7-37 

The  McLean  Trucking  Company  (McLean] 
filed  an  Application  for  Refund  pursuant  to  a 
Decision  and  Order  issued  on  February  18, 
1982  in  Office  of  Special  Counsel,  9  DOE 
1 82.538  (1962).  In  its  Application,  McLean 
sought  a  portion  of  a  fund  obtained  by  the 
DOE  through  a  consent  order  entered  into  by 
the  agency  and  the  Tenneco  Oil  Company  on 
January  18, 1981.  In%!rnsidering  the  request, 
the  DOE  found  that  McLean  was  part  of  a 
regulated  industry  and  that  any  alleged 
overcharges  would  have  been  passed  on  to 
its  customers.  The  DOE  also  found  that 
McLean  met  its  burden  of  demonstrating  that 
it  would  pass  through  any  refunds  to  its 
customers.  Accordingly,  McLean's 
Application  for  Refund  was  granted. 
Tenneco  Oil  Company/State  of  New  York,  8/ 
28/82,  RF7-58 

On  May  27, 1962,  the  State  of  New  York 
filad  an  Application  for  Refund  from  the 
Tenneco  Oil  Company  consent  order  escrow 
account.  New  York  requested  refunds  on 
behalf  of  a  class  consisting  of  New  Yoik  end- 
user  claimants,  including  all  governmental 
•ubdiviaioiu  of  the  state,  non-profit 


organizations,  and  other  persons  or  entities 
not  engaged  in  the  direct  sale  of  goods  or 
services  who  purchased  Tenneco  petroleum 
products  affected  by  the  alleged  overcharges, 
or  who  purchased  goods,  services,  or 
products  for  which  Tenneco  petroleum 
products  were  an  input  or  price  determinant. 
The  state  proposed  that  refunds  for  alleged 
purchases  of  Tenneco  motor  gasoline, 
kerosene,  and  No.  2  heating  oil  be  paid  to  it 
for  use  in  energy  programs  benefitting 
consumers  of  these  products.  The  OHA 
concluded  that  the  refund  application  should 
be  denied  because  it  failed  to  satisfy  the 
standards  for  a  successful  first-stage  claim 
which  were  set  forth  in  Tenneco  Oil  Co.,  9 
DOE  1  82.538  (1982).  In  addition,  the 
mechanism  proposed  by  the  State  of  New 
York  for  rediressing  the  injuries  of  members  of 
the  putative  class  was  an  indirect  one,  which 
would  more  appropriately  be  considered  in 
the  second  stage  of  the  Tenneco  refund 
proceeding.  , 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice; 

Company  Name  and  Case  No. 

Mobil  Oil  Corp.— HRS-^»23:  HRZ-0024;  HRS- 

0025;  HRS-^)026;  HRS-0027;  HRS-0028 
Thomas  P.  Reidy,  Inc.— HRS-0013 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  OffiQB  of 
Hearings  and  Appeals,  Room  1111.  New 
Post  Office  Building.  12th  and 
Pennsylvania  Ave..  N.W..  Washington, 
D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5K)0 
p.m..  except  federal  holidays.  They  are 
also  available  in  Energy  Management; 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
Richard  T.  Tedrow. 

Acting  Director,  Office  of  Hearings  and 
Appeals. 
August  10, 1982. 

|FR  Doc.  82-22832  Filad  8-18-82;  8:45  iml 

Mujm  COW  Mso-ei-M 

IsstMfic*  of  DscMons  and  Ordars; 
Offlca  of  Haarlnga  and  Appaala  Waak 
of  Juna  28  ttirough  July  2, 1982 

During  the  week  of  June  28  through 
Jiily  2, 1982,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  tiled  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
siunmary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 
Remedial  Older 

Ray  Williams,  d.b.a.  Broadway  Shell  8/30/82 
BRO-1S42,  HRH-OOOe 
On  December  22, 1981,  Ray  WilUama,  d.b.a. 
Broadway  Shell  objected  te  a  Proposed 
Remedial  Order  which  the  Western  District 


Office  of  Enforcement  issued  to  the  firm  on 
March  31. 1981.  In  the  Proposed  Remedial 
Order,  the  Office  of  Enforcement  found  that 
during  the  audit  period  August  1, 1979 
through  December  31, 1980,  Broadway 
violated  10  C.F.R.  S  212.93  by  making  sales  of 
motor  gosoline  to  its  retail  customers  at 
prices  in  excess  of  its  maximum  lawful 
selling  prices.  The  DOE  concluded  that  the 
Proposed  Remedial  Order  should  be 
remanded,  because  certain  worksheets 
attached  to  the  PRO  were  labeled  with  the 
name  of  another  motor  gasoline  retailer,  thus 
raising  some  doubt  as  to  whether  all  of  the 
overcharges  attributed  to  Broadway  Shell 
were,  in  fact,  made  by  that  firm.  On 
December  22, 1981.  Broadway  also  filed  a 
Motion  for  Evidentiary  Hearing  in  connection 
with  its  Statement  of  Objections.  In 
considering  the  Motion,  the  DOE  determined 
that  Broadway  had  failed  to  identify  the 
disputed  issues  of  fact  which  the  firm  would 
present  at  a  hearing  or  to  offer  any 
alternative  findings  of  fact.  Accordingly,  the 
Motion  for  Evidentiary  Hearing  was  also 
denied. 

Petitioas  for  Spedal  Redress 

State  of  California,  State  of  Michigan,  State 
of  New  York  6/28/82  HEG-0001  through 
HEG-0004,  HEG-0007.  HEG-0008 
The  States  of  California,  Michigan,  and 
New  York  filed  Petitions  for  Sepcial  Redress 
in  which  they  sought  to  have  the  Office  of 
Hearings  and  Appeals  review  certain 
provisions  of  two  consent  orders  which  the 
DOE  had  entered  into  with  the  Standard  Oil 
Company  of  California  and  Westerr,  Crude 
Oil,  Inc.  In  considering  the  States'  requests 
the  OHA  determined  that  the  petitioins 
should  be  dismissed  pursuant  to  10  CFR 
S  205.236(b)(2)  because  the  petitioners  had 
exhausted  their  administrative  remedies  with 
respect  to  the  consent  orders  by  filing 
comments  on  the  proposed  consent  orders. 
Accordingly,  the  States'  Petitions  for  Special 
Redress  were  dismissed  with  prejudice. 

Request  for  Exception 

Golden  Valley  Electric  Association,  Inc.,  0/ 
30/82.  BEE-1328 
On  August  8, 1980,  Golden  Valley  Electric 
Association,  Inc.  filed  an  Application  for 
Exception  with  the  Office  of  Hearings  and 
Appeals.  In  its  request.  Golden  Valley  sought 
exception  relief  which,  if  granted  would 
result  in  an  order  reducing  the  entitiements 
purchase  obligation  of  its  sole  supplier.  North 
Pole  Refining,  for  crude  oil  receipts  and  runs 
to  stills  during  the  period  May  through 
November  1980.  Golden  Valley  further 
requested  that  all  benefits  received  by  North 
Pole  as  a  result  of  an  entitlements  purchase 
reduction  be  passed  through  to  it  in  the  form 
of  lower  fuel  prices.  In  considering  the 
request  the  DOE  determined  that  Golden 
Valley  had  failed  to  demonstrate  that  the  July 
3, 1960  amendment  to  the  Entitlements 
Program  which  increased  North  Pole's 
entitlements  purchase  obligation  caused 
Golden  Valley  to  experience  a  gross  inequity, 
serious  hardship  or  unfair  distribution  of 
burdens.  Accordingly,  exception  relief  was 
denied. 
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MotfoB  for  ModUcaiiaa  aad/a 

Economic  Regulatory  AdmiidstraUon,  6/30/ 
82.HRR-W2e 

The  Economic  Regulatory  Adminiatration 
•ubmitted  a  Motion  for  Reconaideration  in 
whidi  it  requested  that  the  DOE  modify  a 
prior  hiteriocutory  Order  issued  in 
connection  with  compliance  proceedings 
involving  Marathon  Oil  Company.  In 
considering  the  ERA  request,  the  DOE  stated 
that  such  motions  are  generally  used  to 
correct  a  serious  error  in  a  prior 
determination.  The  DOE  pointed  out  that  the 
ERA  did  not  disagree  with  the  result  of  the 
prior  interlocutory  order,  but  rather  asked 
only  that  a  particular  sentence  be  deleted. 
The  DOE  also  found  that  the  ERA  had  not 
shown  that  the  sentence  in  question  was  in 
any  way  erroneous.  Consequently,  die  motion 
was  denied. 

Motioa  for  Diaooveiy 

/.  R.  Cone.  7/2/82.  DRD-a247.  DRH-0247 

J.  R.  Cone  (Cone)  filed  MotitMis  for 
Discovery  and  Evidentiary  Hearingjn 
connection  with  its  Statement  of  Objectioiu 
to  a  Proposed  Remedial  Order  that  ERA's 
Southwest  Enforcement  District  issued  to  him 
on  May  31, 1979.  In  his  Motion  for  Discovery, 
Cone  requested  documents  relating  to  the 
development  and  implementation  of 
interpretive  rulings  concerning  the  inclusion 
of  injection  wells  and  multiple  completion 
wells  in  the  well  count  to  determine  the 
stripper  well  status  of  a  property.  Cone  also 
sought  documents  and  proposed 
interrogatories  relating  to  the  audit  of  Cone's 
properties  and  the  personnel  involved  in  the 
audit.  In  his  Motion  for  Evidentiary  Hearing, 
Cone  sought  the  testimony  of  ERA 
representatives,  industry  representatives,  and 
his  own  representatives  on  thirteen  issues 
which  he  claims  affect  the  stripper  well 
classification  of  his  properties,  including 
whether  several  weUs  were  producing 
separate  tubing  strings  from  separate      , 
reservoirs. 

In  considering  the  Motion  for  Discovery, 
the  DOE  found  that  administrative  record 
discovery  concerning  the  rulings  was 
inappropriate  and  that  contemporaneous 
construction  discovery  was  not  warranted  by 
any  significant  ambiguities  concerning  the 
rulings.  DOE  also  found  that  Cone  had  failed 
to  demonstrate  that  evidence  sought  in  the 
remainder  of  the  request  was  relevant  and 
material  to  the  validity  of  the  PRO.  In 
considering  Cone's  Motion  for  Evidentiary 
Hearing,  the  E>OE  determined  that  Cone's 
claims  concerning  production  of  crude  oil, 
uiuupported  by  records,  were  not  sufBcient 
to  raise  genuine  issues  of  fact  to  justify  the 
convening  of  an  evidentiary  hearing.  DOE 
also  fotmd  that  none  of  the  other  issues 
raised  by  Cone  raised  relevant  and  material 
issues  of  fact  whose  resolution  would  be 
substantially  assisted  by  an  evidentiary 
proceeding.  Accordingly,  the  DOE 
determined  that  Cone's  Motion  for  Discovery 
and  Motion  for  Evidentiary  Hearing  should 
be  denied. 

Refund  AppBcaHoos   ' 

Tanneco  Oil  Company/DefenMe  Logistics 
Agency.  7/2/82,  RF7-84 


The  Defsnae  Logistics  Agency  (DLA)  of  the 
Department  of  D^nse  filed  an  Application 
for  Refund  puniumt  to  a  Decisi<m  and  Order 
issued  on  Febraary  18, 1982,  in  C^ice  of 
Special  Counsel.  9  DOE  f  82.538  (1982).  In  its 
Application,  the  DLA  soi^t  a  portion  of  a 
fund  obtained  by  the  DOE  through  a  consent 
order  entered  into  by  the  agency  and  the 
Tenneco  Oil  Company  on  January  18, 1961.  In 
considering  the  request  the  DOE  found  that 
the  DLA  was  an  ultimate  consumer  of 
Tenneco  products  and  had  satisfied  die 
requirements  set  forth  in  the  February  18, 
1982  Decision  to  substantiate  its  claim. 
Accordingly,  the  DLA's  AppUcation  for 
Refund  was  granted. 

Tenneco  Oil  Company/McLean  Tnidung 
Company.  7/2/82,  RF7-37 

The  McLean  Thiddng  Company  (McLean) 
filed  an  Application  for  Refund  pursuant  to  a 
Decision  and  Order  issued  on  February  18, 
1982  in  Office  of  Special  Counsel,  9  DOE 
1  82,538  (1982).  In  ito  Application,  McLean 
sought  a  portion  of  a  fiind  obtained  by  the 
DOE  through  a  consent  order  entered  into  by 
the  agency  and  the  Tenneco  Oil  Company  on 
January  18, 1981.  In  considering  the  request 
the  DOE  found  that  McLean  was  part  of  a 
regulated  industry  and  that  any  alleged 
overcharges  would  have  been  passed  on  to 
its  customers.  The  DOE  also  found  that 
McLean  met  its  burden  of  demonstrating  that 
it  would  pass  through  any  refunds  to  its 
customers.  Accordingly,  McLean's 
Application  for  Refund  was  granted. 
Tenneco  Oil  Company/State  of  New  York,  6/ 
28/82,  RF7-58 

On  May  27, 1962,  die  State  of  New  Yoric 
filed  an  Application  for  Refund  from  the 
Tenneco  Oil  Company  consent  order  escrow 
account.  New  York  requested  refunds  on 
behalf  of  a  class  consisting  of  New  York  end- 
user  claimants,  including  all  governmental 
subdivisions  of  the  state,  non-profit 
organizations,  and  other  persons  or  entities 
not  engated  in  the  direct  sale  of  goods  or 
services  who  purchased  Tenneco  petroleum 
products  affected  by  the  alleged  overcharges, 
or  who  purchased  goods,  services,  or 
products  for  which  Teimeco  petroleum 
products  were  an  input  or  price  determinant. 
The  state  proposed  that  refunds  for  alleged 
purchases  of  Tenneco  motor  gasoline, 
kerosene,  and  No.  2  heating  oil  be  paid  to  it 
for  use  in  energy  programs  benefitting 
consumers  of  the  products.  The  OHA 
concluded  that  the  refund  application  should 
be  denied  because  it  failed  to  satisfy  the 
standards  for  a  successful  first-stage  claim 
which  were  set  forth  in  Tenneco  Oil  Co.,  9 
DOE  1 82.538  (1982).  In  addition,  die 
mechanism  proposed  by  the  State  of  New 
York  for  redressing  the  injuries  of  members  of 
the  putative  class  was  an  indirect  one,  which 
would  more  appropriately  be  considered  in 
the  second  stage  of  the  Tenneco  refund 
proceeding.        , 

Dismiwak 

The  following  submissions  were 
dismissed  without  prejudice: 
Company  name.  Case  No. 

Mobil  OU  Coiporstion,  HRS-0023;  HRZ-0024: 
HR&-(n2S;  HRS-0028:  HRS-0027:  HRS-0028 
Thomas  P.  Reidy,  Inc.,  HRS-0013 


Copies  of  the  full  text  of  tfaew 
decisions  and  orders  are  available  in  die 
Public  Dodcet  Roan  of  the  Office  of 
Hearings  and  Appeals.  Room  1111.  New 
Post  OfBce  Building.  12th  and 
Pennsylvania  Ave.,  NW.,  Washington. 
D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  pjn.  and  5:00 
p.m.,  except  federal  holidays.  They  are 
also  available  in  Energy  Managematt; 
Federal  Energy  Guidelines,  a 
commerdaUy  published  loose  leaf 
reporter  system. 
RidhHdT.TaAow. 

Acting  Director,  Office  of  Hearings  and 

Appeals. 

August  13, 1982. 

pit  Doc  a»~aan  FiM  s-is-iK  »«  a^ 


Of 

WMk  ofJuly  5  Through  July  9, 1W2 

During  the  week  of  July  5  throu^  July 
9, 1982,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  appUcations  for 
exception  or  other  relief  fUed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  Ust  of^ 
submissions  that  were  dismissed  by  die 
Office  of  Hearings  and  Appeals. 

Appad 

Shad  Alliance,  fuly  9. 1982,  HFA-00S9 
The  Sound  Hudson  Against  Atomic 
Development  (SHAD)  Alliance  filed  an 
Appeal  from  a  partial  denial  issued  by  the 
Director  of  the  Office  of  Safeguards  and 
Security,  Defense  Programs,  DOE,  which  the 
firm  had  submitted  under  the  Freedom  of 
Information  Act.  In  that  determination,  the 
Director  withheld  the  names  of  FBI  Officials 
and  members  of  SHAD.  In  addition,  various 
dates,  places,  and  other  identifying 
information  were  deleted  from  portioiu  of 
four  of  the  documents  pursuant  to  5  U.S.C. 
552(b)(6)  and  (b)(7)(C).  and  die  privacy  Act  5 
U.S.C.  552a.  In  granting  die  Appeal,  die  OHA 
determined  that  the  Director's  justification 
for  withholding  the  information  under 
Exemptions  6  and  7(C)  of  the  FOIA  and  the 
Privacy  Act  was  inadequate.  The  OHA 
remanded  the  matter  to  the  Director  for 
further  consideration.  Upon  remand  the 
Director  must  release  all  portions  of  the 
documents  withheld  under  Exemptions  8  and 
7(C),  and  the  Privacy  Act  or  provide  a 
detailed  explanation  of  the  reasons  which 
justify  its  widiholding. 

RamwttdOrdsr 

fohn  Franks  and  Don  H.  Duggan,  fuly  8  1982, 
BRO-1142,  BRO-1143 

John  Franks  and  Don  H.  Duggan  (Franks 
and  Duggan)  filed  a  consolidated  Statement 
of  Objections  to  a  Proposed  Remedial  Order 
issued  to  them  by  the  DOE  Southwest 
Enforcement  District  on  February  11, 1980.  In 
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the  Proposed  Remedial  Order,  the  Southwest 
Enforcement  District  determined  that  Franks 
and  Ouggan.  working  interest  owners  of  the 
Sentell  Mooringsport  Lime  Unit,  sold  certain 
volumes  of  crude  oil  at  prices  which 
exceeded  the  ceiling  price.  Franks  and 
Duggan  contested  the  Enforcement  District's 
finding  and  claimed  that  any  pricing 
violations  which  occurred  at  the  Sentell  Unit 
were  the  result  of  the  Unit  operator's 
violation  of  the  Unitization  Agreement  which 
created  the  Unit.  Franks  and  Duggan  claimed 
that  they  had  devised  a  crude  oil  pricing 
system  which  gave  effect  to  the  provisions  of 
the  Unitization  Agreement  without  violating 
DOE  price  regulations.  After  evaluating  the 
Franks/Duggan  pricing  system,  the  DOE 
ruled  that  contrary  to  their  claims.  Franks 
and  Duggan  had  violated  DOE  price 
regulations  by  establishing  prices  for  their 
share  of  the  Unit's  production  based  upon 
individual  tract  pre-unitization  base 
production  control  levels.  The  DOE  noted 
that  the  regulations  which  governed  the 
establishment  of  prices  for  crude  oil  produced 
from  unitized  properties  required  producers 
to  utilize  a  single,  unit- wide  base  production 
control  level  when  determining  their 
ma-rimiim  lawful  selling  price.  The  DOE  also 
considered  the  contention  advanced  by 
Franks  and  Duggan  that  the  DOE  was 
required  to  sanction  the  use  of  their  crude  oil 
pricing  system  since  their  system  was 
designed  to  reflect  the  provisions  of  a  State- 
approved  Unitization  Agreement.  In  rejecting 
this  contention,  the  DOE  noted  that  the 
regulatory  scheme  for  cr^ide  oil  pricing 
adopted  by  the  DOE  pursuant  to  the 
provisions  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  preempted  private 
contractual  agreements  with  or  without  State 
approval.  The  DOE  therefore  concluded  that 
the  Proposed  Remedial  Order  should  be 
issued  as  a  final  Order  of  the  Department  of 
Energy. 


Ratpint  far  Excsptkm 

Atlantic  Richfield  Company.  July  9, 1982, 
BEE-12S9 
The  Atlantic  Richfield  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212,  Subpart  D  in  which  the 
firm  sought  to  classify  as  "heavy  crude  oil" 
crude  oil  produced  from  California  State 
Lease  PRC  3242.1.  DOE  found  that  gravity 
tests  conducted  by  the  firm  were  accurate 
and  properly  implemented.  These  tests 
results  indicated  that  the  crude  oil  p^duced 
from  PRC  3242.1  was  not  "heavy  crude  oil." 
Accordingly,  exception  relief  was  denied. 

Intafiocutory  Order 

Texaco  Inc..  July  9. 1982,  HRZ-O069 

At  a  hearing  convened  on  July  2  and  6, 
1982,  the  Office  of  Hearings  and  Appeals 
heard  oral  argument  and  ruled  on  portions  of 
a  motion  for  discovery  filed  by  Texaco  Inc.  in 
connection  with  a  compliance  proceeding 
pending  before  OHA.  On  ]uly  9. 1982.  the 
OHA  issued  a  Decision  and  Order  setting 
forth  the  rulings  made  by  the  presiding  officer 
at  that  hearing. 

Rafond  Application  [ 

Tenneco  Oil  Company/Kremer  Oil  Company 
et  al.,  July  7. 1982.  RF7-1  et  al. 
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Kremer  Oil  Co.  et  al.  filed  appUcations  for 
refund  pursuant  to  the  decision  issued  in  The 
Office  of  Special  Counsel:  In  the  Matter  of 
Tenneco  Oil  Corp..  9  DOE  1  82,538  (1982).  In 
considering  these  applications,  the  DOE 
determined  that  19  applicants  were  eligible 
for  a  refund  because  of  injury  resulting  from 
alleged  overcharges.  One  application  was 
denied  because  it  requested  a  refund  based 
on  purchases  of  No.  2  fuel  oil  made  after  ]une 
30, 1978,  the  date  that  product  was  exempted 
from  the  DOE  regulatory  program. 
Accordingly,  the  decision  ordered  that 
refunds  from  the  Tenneco  consent  order  fund 
be  paid  to  the  applicants  whose  claims  were 
found  to  be  meritorious. 

Dismissals 
The  following  submissions  were  dismissed: 

Company  Name  and  Case  No. 

Brock  Exploration  Corp.— DRO-OIOO;  DRO- 

0210:  DRB-0210  DRH-0210 
Excel  Corporation— DRO-li55;  DRB-1155 
Western  Avenue  Properties-HRO-4X)47 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building,  12th  and 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  except  federal  holidays.  They  are 
also  available  in  Energy  Management- 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Richard  T.  Tedrow,  , 

Acting  Director.  Office  of  Hearings  and 
Appeals. 
August  13, 1982. 
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Offic*  of  th«  Secretary 

Record  of  Decision  To  Decommission 
the  Shippingport  Atomic  Power 
Station 

Decision 

The  U.S.  Department  of  Energy  has 
decided  to  decommission  the 
Shippingport  Atomic  Power  Station, 
located  at  Shippingport,  Pennsylvania. 
The  station  will  be  decommissioned  by 
immediate  dismantlement,  following 
end-of-life  testing  and  defueling  of  the 
reactor. 

Project  Description 

The  Shippingjort  Atomic  Power 
Station  (Shippingport  Station]  was 
constructed  (luring  the  mid-19508  as  a 
joint  project  of  the  Federal  Government 
and  the  Duquesne  Light  Company 
(Duquesne  Light).  The  piuposes  of  the 
project  were  to  develop  and 
demonstrate  pressurized  water  reactor 


(PWR)  technology  and  to  generate 
electricity.  The  station  consists  of  a 
PWR  currently  rated  at  72-MWe,  a 
turbine-generator,  and  associated 
facilities,  located  on  the  south  bank  of 
the  Ohio  River  at  Shippingport,  Beaver 
County,  Pennsylvania,  on  approximately 
seven  acres  of  land  leased  from 
Duquesne  Light  by  the  U.S.  Department 
of  Energy  (DOE).  The  reactor  and  steam 
generating  portions  of  the  station  are 
owned  by  DOE,  and  the  electrical 
generating  portion  is  owned  by 
Duquesne  Light.  The  station  achieved 
criticality  in  December  1957  and  has 
been  operated  by  Duquesne  Light  under 
supervision  of  the  DOE  Office  of  the 
Deputy  Assistant  Secretary  for  Naval 
Reactors  since  that  time.  Duquesne  Light 
pays  DOE  for  the  steam  and  markets  the 
electricity  produced  by  the  generator. 
The  Shippingport  Station  has  produced 
over  7.1  billion  kilowatt  hotvs  of 
electricity  from  the  time  it  began 
operation  in  December  1957,  through 
February  1982,  from  three  cores  of 
reactor  fuel.  The  first  two  were  PWR 
cores,  and  the  present  core  is  a  light 
water  breeder  reactor  (LWBR)  core.  The 
LWBR  core  was  installed  in  1977  for  the 
purpose  or  demonstrating  the  thermal 
breeding  principle  in  a  light  water 
reactor  and  is  scheduled  for  shutdown 
in  October  1982.  At  the  completion  of 
the  LWBR  demonstration  program,  DOE 
has  no  further  plans  for  the  station,  and 
no  utility  has  indicated  an  interest  in 
continuing  operation  of  the  station  to 
produce  electricity.  Thus,  following  end- 
of-life  testing  and  defueling,  which  is 
expected  to  take  about  two  years 
beginning  in  October  1982,  the  station 
will  be  available  for  decommissioning. 

In  1984,  the  DOE's  Surplus  Facilities 
Management  Program  under  the 
Assistant  Secretary  for  Nuclear  Energy 
will  take  responsibility  for 
decommissioning  the  station.  All 
radioactive  materials  will  be  removed 
and  transported  to  a  DOE  radioactive 
waste  disposal  site.  The  Shippingport 
Station  site  vyrill  be  restored  to  grade, 
and  the  lease  between  DOE  and 
Duquesne  Light  will  be  terminated. 

DOE  published  a  draft  Environmental 
Impact  Statement  (EIS)  in  October  1981: 
"Decommissioning  of  the  Shippingport 
Atomic  Power  Station,"  (DOE/EIS- 
0080D).  This  draft  EIS  was  sent  for 
comment  to  appropriate  federal  and 
state  agencies  and  to  those  groups  and 
individuals  who  requested  copies. 
Comment  letters,  DOE  responses  to 
comments,  and  appropriate  text 
revisions  were  published  in  the  final  EIS 
(DOE/EIS-0080F,  May  1982). 


Federal  Regtotar  /  Vol.  47.  No.  181  /  Thuraday.  August  19. 19B2  /  Notices 


OMO^tion  of  the  Alternatives 

DOE  considered  the  foUowing 
alternatives  in  reaching  its  decision  to 
immediately  dismantle  the  station  (all  of 
the  alternatives  are  discussed  at  length 
in  the  EIS): 

•  No  action:  continue  operation  of 
the  Shippingport  Station  to  produce 
electricity. 

•  No  action:  close  the  Shippingport 
Station  while  continuing  existing 
security,  surveillance,  maintenance, 
and  monitoring. 

•  No  action:  close  the  Shippingport 
Station  and  do  nothing  fiuther. 

•  Immediate  dismantlement. 

•  Safe  storage  followed  by  deferred 
dismantlement. 

•  Entombment. 

The  meanings  of  the  no  action 
alternatives  are  self  explanatory.  They 
are  discussed,  along  with  the  odier 
alternatives,  in  the  Basis  for  Decision 
section  of  this  announcement. 

Immediate  dismantlement  is  defined 
as  the  removal  from  the  site,  within  a 
few  years  after  shutdown,  of  all  fluids, 
piping,  equipment,  components, 
structures,  and  wastes  having 
radioactivity  levels  greater  than  those 
permitted  for  tmrestricted  use  of  the  site 
and  remaining  facility. 

Safe  storage  followed  by  deferred 
dismantlement  is  defined  as  work 
necessary  to  place  and  maintain  a 
nuclear  facility  in  such  condition  that 
risk  from  the  facility  to  public  safety  is 
within  acceptable  bounds,  and  in  such 
condition  that  the  facihty  may  be  safely 
stored  for  as  long  as  desired.  At  the  end 
of  the  safe  storage  period, 
dismantlement  of  the  faicility  is  carried 
out  and  all  materials  that  still  have 
radioactivity  levels  greater  than  those 
permitted  for  unrestricted  use  are 
removed  and  shipped  to  a  disposal  site. 
Safe  storage  followed  by  deferred 
dismantlement  consists  of  three  major 
activities:  Preparation  of  the  facility  for 
safe  storage,  die  safe  storage  period, 
and  deferred  dismantlement.  During 
preparation  for  safe  storage,  all 
radioactive  fluids  are  removed  and 
processed  and  all  radioactive  materials 
outside  the  safe  storage  boundary  are 
removed.  During  the  safe  storage  period, 
security,  surveillance,  monitoring,  and 
maintenance  are  provided  on  a 
continuing  basis. 

Entombment  is  defined  as  the 
encasement  of  radioactive  materials  and  ' 
components  in  a  massive  structure, 
sufficiently  strong  and  long-lived  to 
ensure  the  retention  of  the  radioactivity 
until  it  decays  to  unrestricted  use  levels. 
Diving  the  entombment  period,  seciuity. 
surveillance,  monitoring,  and 
maintenance  are  provided.  Entombment, 


by  definition,  does  not  include  removal 
of  the  entombed  structure  at  the  end  of 
the  entombment  period 

Immediate  dismantlement  results  in 
the  complete  removal  of  radioactivity 
and  the  release  of  the  facility  and/or 
site  for  unrestricted  use  just  a  few  years 
after  the  facility  ceases  operation.  Safe 
storage  followed  by  deferred 
dismantlement  results  in  less  radiation 
dose  and  less  land  committed  to  the 
disposal  of  radioactive  wastes  than 
immediate  dismantlement.  However,  it 
costs  more  than  immediate 
dismantlement  and  precludes 
uiu'estricted  use  of  the  facility  and  site 
until  deferred  dismantlement  is 
completed.  Entombment  is  intermediate 
between  immediate  dismantlement  and 
safe  storage  followed  by  deferred 
dismandement  in  cost  and  radiation 
dose,  as  well  as  in  the  amount  of  land 
committed  to  the  disposal  of  radioactive 
waste  if  the  land  area  occupied  by  the 
entombment  structure  itself  is  included. 
Entombment  precludes  imrestricted  use 
of  the  facility  and  the  site  imtil  the 
remaining  radioactivity  decays  to 
unrestricted  use  levels. 

The  environmental  impacts  of  the 
three  later  alternatives  are  sufficiently 
small  and  so  nearly  equal  as  not  to  be 
determining  factors'in  DOE's  choice  of 
alternative. 

Basis  for  Decision 

"Immediate  dismantlement"  was 
chosen  by  DOE  for  the  following 
reasons:  (1)  Immediate  dismemtlement 
results  in  early  release  of  the  site  and 
any  remaining  portion  of  the  facility  for 
unrestricted  use;  (2)  Immediate 
dismandement  costs  less  than  either 
entombment  followed  by  long-term  care 
or  safe  storage  followed  by  deferred 
dismandement;  (3)  Immdiate 
dismantlement  will  serve  as  a 
demonsfration  that  nuclear  plants  can 
be  decommissioned  safely  in  a  cost- 
effective  manner  (4)  Members  of  the 
Shippingport  Reactor  operating  crew 
will  be  available  to  assist  in 
decommissioning  activities;  (5)  While 
immediate  dismandement  results  in 
somewhat  higher  occupational  radiation 
dose  and  a  larger  volume  of  radioactive 
waste  dian  odier  alternatives,  it  also 
eliminates  any  future  potential  for 
radioactive  releases  from  the  site  and 
results  in  the  early  protection  of  the 
pubUc  by  removal  of  radioactive 
material  from  the  site  and  transferral  to 
a  waste  disposal  area;  (6)  Immediate 
dismandement  best  meets  the  terms  of 
the  agreements  between  DOE  and 
Duquesne  Light  (see  below]. 

Tne  lease  agreement  between  DOE 
and  Duquesne  Light  (Conti-act  No.  E(3e- 
l)-322)  requires  DOE,  upon  expiration  or 
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termination  of  the  lease,  to  "make  the 
premises  safe  from  a  radiation 
standpoint"  and  conveys  ownership  to 
Duquesne  Light  of  any  buildings  and 
equipment  not  removed  from  the  site 
within  two  years  after  eiq>iration  or 
termination  of  the  lease.  The  existing 
lease  e^qiires  March  17, 1994,  and  may 
be  terminated  sooner  by  the  Federal 
Government  upon  6  months  notice. 
Contract  No.  E(36-l)-292  covers  the 
woridng  relationship  between  DOE  and 
Duquesne  Light  for  construction  and 
operation  of  the  Shippingport  Station, 
liiis  contract  requires  EKDE,  upon 
expiration  or  termination  of  the 
contract  to  "make  the  nuclear  portion  of 
the  plant  safe  from  a  radiation 
standpoint" 

"Safe  storage  followed  by  deferred 
dismandement"  was  not  chosen  by  IX)E 
for  the  following  reasons:  (1)  Safe 
storage  is  higher  in  cost  than  immediate 
dismandement  (2)  Safe  storage  does  not 
result  in  early  release  of  the  site  and 
facility  for  unrestricted  use:  (3)  Safe 
storage  represents  a  small,  but  finite, 
potential  for  release  of  some  of  the 
stored  radioactive  material;  (4)  Safe 
storage  did  not  offer  any  significant 
benefit  other  than  delay  of  the  need  for 
significant  amounts  of  funding. 

"Entombment"  was  not  chosen  by 
DOE  for  the  following  reasons:  (1)  By 
definition,  entombment  precludes  the 
use  of  utiUties  inside  the  entombed 
structures.  Therefore,  sump  pumps  could 
not  be  used  in  the  contaiiunent  building 
subftasement  and  no  guarantee  could 
be  given  against  the  possibility  of  Ohio 
River  water  seeping  into  the  entombed 
structure,  and  the  contaminated  water 
later  seeping  out.  The  normal  elevation 
of  the  Ohio  River  is  at  the  same 
elevation  as  the  containment  building 
subbasement  and  the  two-year  flood 
level  is  10  feet  higher,  (2)  Entombment  is 
higher  in  cost  than  immediate 
dismandement  (3)  Entombment  does 
not  result  in  early  release  of  the  site  and 
facility  for  unrestricted  use:  (4)  The 
entombed  structure  effectively  becomes 
a  low-level  waste  burial  ground,  with 
the  accompanying  potential  for  release 
of  some  of  the  entombed  radioactivity. 

"No  action:  continue  operation  of  the 
Shippingport  Station  to  produce 
electricity"  was  not  chosen  by  DOE  for 
die  following  reasons:  (1)  The  Federal 
Government  has  no  further  test 
programs  planned  for  the  facility 
following  completion  of  the  LWBR 
program;  (2)  No  utility  has  indicated  an 
interest  or  desire  to  operate  the 
Shippin^ort  Station  to  produce 
electricity  following  completion  of  the 
LWBR  program;  (3)  The  Shippingport 
Station  is  owned  by  DOE,  and  no 
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operating  license  has  ever  been 
required.  If  a  utility  were  to  take  over 
the  station,  an  NRC  operating  license 
would  be  required  before  the  reactor 
could  be  operated  for  commercial 
purposes.  Since  the  reactor  is  over  20 
years  old,  it  is  likely  that  extensive 
analyses  and  modifications  would  be 
necessary  to  meet  current  NRC  design 
requirements.  Examples  include 
analyses  of  the  remaining  thermal 
fatique  life  of  the  steam  supply  system 
components,  modification  of  the  once- 
through  cooling  system,  replacement  of 
the  LWBR  core  with  a  PWR  core,  and 
modifications  of  control  equipment. 
These  analyses,  modifications,  and  the 
required  license  application  and  hearing 
process  would  probably  not  be  cost 
effective;  (4)  Electricity  production  from 
the  72-MWe  Shippingport  Station  would 
not  be  of  major  significance  in  the 
immediate  presence  of  the  Bruce 
Mansfield  coal-fired  and  Beaver  Valley 
nuclear  plants,  which  have  combined 
capacity  of  4280  MWe. 

"No  action:  close  of  the  Shippingport 
Station  while  continuing  existing 
security,  surveillance,  monitoring  and 
maintenance"  was  not  chosen  by  DOE 
for  the  following  reasons:  (1)  This 
alternative  would  only  delay  the 
decision  as  to  the  eventual  disposition 
of  the  station;  (2)  While  some  decay  of 
Co-60  would  occur,  annual  surveillance 
and  maintenance  costs  and  the  annual 
radiation  dose  to  plant  workers  would 
continue  to  accrue  with  no 
corresponding  benefit;  (3)  All  of  the 
station's  systelhs  and  components 
would  remain  intact  and  liquids  would 
remain  onsite  (Uquid  removal  is 
considered  to  be  part  of  the  safe  storage 
alternative).  No  assurance  could  be 
given  that  radioactive  fiuids  would  not 
eventually  leak  from  tanks,  valves,  and 
piping;  and  little  assurance  could  be 
given  that  a  determined  member  of  the 
public  could  not  gain  access  to  the 
station. 

"No  action:  close  the  Shippingport 
Station  and  do  nothing  further"  was  not 
chosen  by  DOE  because  this  alternative 
is  environmentally  unacceptable  and 
wotild  permit  direct  public  access  to 
radioactive  water,  equipment,  and  other 
materials,  as  well  as  to  high  does  rate 
areas  in  the  station.  A  suostantial  effort 
is  required  in  order  to  assure  that  the 
radioactivity  remaining  in  the  station 
after  defueling  does  not  constitute  a 
hazard  to  the  public. 

Discussion  of  Environmentally  Preferred 
Alternatives 

While  all  of  the  proposed  alternatives, 
except  the  "No  actionh— do  nothing 
further"  alternative  have  relatively 
insignificant  and  over  the  long  term. 


relatively  equivalent  environmental 
impacts,  DOE  considers  immediate 
dismantlement  to  be  the 
environmentally  perferred  alternative 
since  it  provides  for  the  eariiest  removal 
of  radioactive  material  fi^m  the  site. 
None  of  the  identified  environmental 
impacts  for  immediate  dismantlement 
will  be  significant.  The  more  important 
impacts  are  occupational  radiation  dose 
and  the  commitment  of  land  to  the 
disposal  of  radioactive  waste.  These 
impacts  are  offset  by  the  elimination  of 
any  storage  or  entombment  period  and 
the  consequent  elimination  of  the 
potential  for  further  occupational 
radiation  doses  at  the  site  or  the  release 
of  radioactivity  from  the  site.  Non- 
radioactive impacts  on  water  quality,  air 
quality,  terrestrial  systems,  ecological 
systems,  and  socioeconomic  systems  are 
also  relatively  insignificant  for 
inunediate  dismantlement. 

Considerations  in  Implementation  of  the 
Didsion 

All  practicable  means  to  avoid  or 
minimize  environmental  harm  from  the 
selected  alternatives  will  be  adopted. 
Plans  are  being  developed  to  keep  all 
radiation  exposures  as  low  as 
reasonably  achievable  (ALARA).  For 
example,  one  piece  removal  of  the 
pressure  vessel  is  being  studied  as  a 
way  to  reduce  both  occupational 
radiation  dose  and  cost.  Dosimeters  will 
be  worn  by  workers,  and  will  be  read 
frequently  to  assure  that  occupational 
radiation  dose  guidelines  are  met.  The 
existing  onsite  and  offsite  radiation 
monitoring  program,  or  an  equivalent 
program,  will  be  in  operation  during 
decommissioning.  No  liquids  will  be 
released  to  the  Ohio  River  unless  they 
meet  applicable  federal  and  state 
standards  and  permit  conditions. 
Radioactive  wastes  will  be  transported 
according  to  U.S.  Department  of 
Transportation  regulations  and  ysrill  be 
buried  at  a  DOE  disposal  site  in 
accordance  with  criteria  established  by 
DOE  Order  5480.1A.  The  volume  of 
radioactive  waste  from  immediate 
dismantlement  will  have  virtually  no 
impact  on  available  DOE  disposal 
space.  Occupational  safety  and  health 
practices  will  be  in  operation  according 
to  the  directives  of  DOE  Order  5480.1A 
and  applicable  state  and  federal  laws. 

Dated:  August  4, 1982. 
Shelby  T.  Bravver, 

Assistant  Secretary  for  Nuclear  Energy 
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Southwestern  Power  Administration 

Proposed  Sam  Raybum  Dam  Power 
Rate;  Opportunities  for  Public  Review 
and  Comment 

aqency:  Southwestern  Power 
Administration  (Southwestern),  DOE. 

action:  Notice  of  proposed  Sam 
Raybum  Dam  Power  Rate  and 
opportunities  for  public  review  and 
comment. 

SUMMARY:  The  Administrator, 
Southwestern,  has  made  a  current 
power  repayment  study  and  a  revised 
power  repayment  study  showing  the 
need  for  a  $329,400  increase  in  aimual 
revenues  to  meet  cost  recovery  criteria 
for  the  Sam  Raybum  Dam  project.  The 
proposed  rate  would  increase  annual 
revenue  23.7  percent  from  $1,388,300  to 
$1,717,700.  Opportiuiities  will  be 
presented  for  the  customer  and  other 
interested  persons  to  receive  copies  of 
the  studies,  to  participate  in  a  public 
information  forum  and  a  public 
comment  fonun.  and  to  submit  written 
conunents.  Following  review  of  the  oral 
and  written  comments  and  other 
information  received,  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy  will  announce  a 
decision  on  the  proposed  rate  and 
transmit  the  rate  studies  in  support  of 
the  proposed  rate  to  the  FERC  for  final 
confirmation  and  approval.  The  FERC 
will  allow  the  public  an  opportunity  to 
make  written  conunents  on  the  proposed 
rate  before  making  a  final  decision. 
DATES:  The  Public  Information  Forum 
will  be  held  September  21. 1982.  in 
Tulsa.  Oklahoma.  The  Public  Comment 
Forum  will  be  held  October  19. 1982.  in 
Tulsa,  Oklahoma.  Written  comments  on 
the  proposed  rate  are  due  on  or  before 
November  18. 1982. 

ADDRESSES:  Five  copies  of  the  written 
comments  should  be  submitted  to  the 
Administrator.  Southwestem  Power 
Administration.  U.S.  Department  of 
Energy.  P.O.  Box  1619,  Tulsa,  Oklahoma 
74101.  Five  copies  should  also  be 
submitted  to  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy. 
U.S.  Department  of  Energy,  12th  and 
Pennsylvania  Avenue  NW..  Washington. 
D.C.  20461.  The  public  forums  will  be  at 
9:30  a.m..  in  Room  3097  of  the  Page 
Belcher  Federal  Building.  333  West  4th 
Street.  Tulsa.  Oklahoma. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Walter  M.  Bowers.  Chief.  Division  of 
Power  Marketing.  Southwestem 
Power  Administration,  Department  of 
Energy.  P.O.  Box  1619,  Tulsa. 
Oklahoma  74101,  (918)  581-7529. 


'^ 


Mr.  John  J.  DiNocd.  Office  of  Power 
Marketing  Coordination,  Conservation 
and  Renewable  Energy,  Department  of 
Eneigy.  12th  Street  and  Pennsylvania 
Avmue  ^fW.,  Washington,  D.C  20461, 
(202)  63S-8380. 

•UPPLEMMTARV  MTORMATION:  The  US. 

Department  of  Energy  was  created  by 
an  Act  of  the  U.S.  Congress.  Department 
of  &iergy  Oiganixation  Act  Public  Law 
85-01,  dated  August  4, 1977,  and 
Southwestem's  power  marketing 
activities  were  transferred  from  the 
Department  of  the  Interior  to  the 
Department  of  Energy,  effective  October 
1,1977. 

Southwestern  maikets  power  from  22 
multiple-purpose  reservoir  projects  with 
power  facilities  constructed  and 
operated  by  the  U.S.  Corps  of  Engineers. 
^  1984,  one  additional  project  presenUy 
under  construction  will  be  completed, 
bringing  tiie  total  to  23  projects  with  2.1 
million  kilowatts  of  power  for  which 
Southwestern  wrill  have  marketing 
responsibiBty.  These  projects  are 
located  in  the  States  of  Ariumsas, 
Missouri,  Oklahoma,  and  Texas. 
Southwestem's  maiketing  area  includes 
these  States  plus  Kansas  and  Louisiana. 

The  Sam  Raybum  Dam  project 
located  on  the  Angelina  River  in  the 
Neches  River  basin  in  eastern  Texas, 
consists  of  two  hydroelectric  generating 
units  wiUi  an  installed  capacity  of  52,000 
kW.  The  project  is  not  interconnected 
with  Southwestem's  integrated  electric 
system.  Instead,  the  power  produced  by 
the  Sam  Raybum  Dam  porject  is 
marketed  by  Southwestern  as  an 
isolated  project  under  a  contract  through 
which  the  customer  purchases  the  entire 
power  output  of  the  project  at  the  dam. 
A  separate  Power  Repayment  Study  is 
prepared  for  the  project  which  has  a 
special  rate  based  on  the  hudraulically 
and  elecrtrically  isolated  operation. 

FoUowing  dep«utmental  guidelines, 
the  Administrator,  Southwestern, 
prepared  a  current  power  repayment 
study  using  the  existing  rate  for  the  Sam 
Raybum  Dam  project  This  study  shows 
that  the  legal  requirement  to  repay  the 
power  investment  with  interest  is  not 
being  met  A  revised  power  repayment 
study  was  then  made  which  shows  that 
additional  annual  revenues  of  $329,400 
(a  23.7  percent  increase]  are  needed. 
The  proposed  increase  would  change 
annual  revenue  produced  by  the  Sam 
Rajrbum  Dam  project  from  $1,388,300  to 
$1,717,700.  and  satisfy  the  present 
financial  criteria  for  repayment  of  die 
project  within  die  required  number  of 
years.  Copies  of  the  power  repayment 
studies  will  be  mailed  to  Southwestem's 
customer  and  others  who  have 
ejqiressed  an  interest  in  the  subject 
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A  Public  Information  Forum  will  be 
held  Septembo-  21. 1982,  in  Room  3007 
of  the  F^  Belcher  Federal  Buildii^  333 
West  4di  Street  Tulsa,  Oklahoma,  at 
9:30  a  jn.,  to  ejqilain  to  the  public  the 
proposed  rate  and  supporting  studies. 
Questions  may  be  submitted  from 
interested  persons.  The  forum  will  be 
conducted  by  a  chairman  who  will  be 
respmsible  for  orderiy  forum  procedure. 
Questions  raised  at  the  forum 
concerning  the  rate  and  studies  will  be 
answered,  to  the  extent  possible,  at  the 
forum.  Questions  not  answered  at  tiie 
forum  will  be  answered  in  writing, 
,  except  that  questions  that  involve 
voluminous  data  contained  in 
Southwestem's  records  may  best  be 
answered  by  consultation  and  review  of 
pertinent  records  at  Southwestem's 
offices. 

A  Public  Comment  Forum  will  be  held 
October  19, 1062  at  the  same  time  and 
location  established  for  the  Public 
Information  Forum.  At  the  PubUc 
Comment  Forum,  interested  persons 
may  submit  written  comments  or  make 
oral  presentations  of  their  views  and 
comments.  The  forum  will  be  conducted 
by  a  chairman  who  will  be  responsible 
for  orderiy  procedure.  Southwestem's 
representatives  will  be  present  and  they 
and  the  chairman  may  ask  questions  of 
the  speakers.  Persons  interested  in 
speaking  should  submit  a  request  to  the 
Administrator,  Southwestem.  at  least 
three  (3)  days  before  the  forum  so  that  a 
speakers'  list  can  be  developed.  The 
chcdrman  may  allow  others  to  speak  if 
time  permits. 

A  transcript  of  each  forum  will  be 
made.  Copies  of  the  transcripts  and  of 
all  doomients  introduced  will  be 
available  upon  request  for  a  fee. 

Written  comments  on  the  proposed 
rate  are  due  on  or  before  November  18, 
1982.  Five  copies  of  the  written 
comments  should  be  submitted  to  the 
Administrator,  Southwestem  Power 
Administration,  U.S.  Department  of 
Energy,  P.O.  Box  1619,  Tulsa.  Oklahoma 
74101.  Five  copies  should  also  be 
submitted  to  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy, 
U.S.  Department  of  Energy,  12th  and 
Pennsylvania  Avenue  N.W., 
Washhigton.  D.C.  20461.  Following 
review  of  the  oral  and  written  comments 
and  the  information  gathered  in  the 
course  of  the  proceedings,  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy  will  aimounce  a 
decision  on  the  proposed  rate  and 
transmit  the  rate  studies  in  support  of 
the  proposed  rate  to  the  FERC  for  final 
confirmation  and  approval.  Hie  FERC 
will  allow  the  public  an  opportunity  to 
make  written  comments  on  the  proposal 
before  making  a  final  decision. 


iMMd  in  Tulsa.  Oidahoouu  Angwt  la 
1B82. 

Administnlor. 
PHI 


Weeleni  Arae 


Mo  Qrande  Profecl;  Notloe  oC  e  Rele 
Order 

AQENCV:  Western  Area  Power 
Administration.  DOE. 

ACTKNC  Notice  of  Rate  a  Order^-Rki 
Oande  Project 


Notice  is  given  of  Rate  Order 
No.  WAPA-13  of  the  Assistant  i 

Secretary  for  Conservation  and 
Renewable  Energy  for  placing  increased 
power  rates  into  effect  on  an  interim 
basis  for  Rio  Grande  Project  (RGP) 
power  marketed  by  the  Westem  Area 
Power  Administration  (Westem). 

The  proposed  rate  is  being  put  into 
effect  in  two  phases.  In  the  fint  phase, 
the  proposed  wholesale  firm  power  rate 
consists  of  a  demand  charge  of  $4,555 
per  kW-month  and  an  energy  charge  of 
ia72  mills  per  kWh.  This  represents  a 
compoij^te  rate  of  21.44  mills  per  kWh. 
The  setwnd  phase  of  the  proposed 
wholesale  firm  power  rate  takes  effect  1 
year  after  the  first  phase  and  consists  of 
a  demand  charge  of  $5,740  per  kW- 
month  and  an  energy  charge  of  13.50 
mills  per  kWh.  This  represents  a  ^ 
composite  rate  of  27X10  mills  per  kWh. 
an  increase  of  10.97  mills  per  kWh  over 
the  existing  rate  of  16.03  mills  per  kWh. 

The  rate  order  further  explains  the 
phased  rate  adjustment  and  contains   . 
discussion  of  the  principal  factors 
leadiifS  to  the  decisions  on  the  rate 
increalie  and  responses  to  the  major 
comments,  criticisms,  and  alternatives 
offered  during  the  rate  adjustment 
proceeding. 

EFFfdnvE  OATtt:  The  new  rates 
become  effective  on  the  first  day  of  the 
first  full  billing  period  beginning  on  or 
after  September  1, 1982 

TOR  nmncR  iMrownATiow  contact: 

Mr.  A.  M.  Gabiola,  Area  Manager,  Salt 
Lake  City  Area  Office,  Westem  Area 
Power  Administration,  P.O.  Box  11606. 
Salt  Lake  City.  UT  84147.  (801)  S24- 
5493 

Mr.  Conrad  K.  Miller.  Chiet  Rates  and 
Statistics  Branch.  Westem  Area 
Power  Administration.  P.O.  Box  3402, 
Golden,  CO  80401,  (303)  231-1535 

Mr.  James  A.  Braxdale,  Office  of  Power 
Marketing  Coordination.  Mail  Station 
6304,  Fe<kKal  Building,  12th  and 


.OL 


36280 


I"  ■  I 
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Pennsylvania  Avenue,  NW., 
Washington.  DC  20481.  (202)  633-8338 

SUPPLEMENTARY  INFORMATION:  By 
Delegation  Order  No.  0204-33,  effective 
January  1, 1979  (43  FR  80636,  December 
28, 1978),  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmission  rates, 
acting  by  and  through  the  Administrator, 
and  to  confirm,  approve,  and  place  in 
effect  such  rates  on  an  interim  basis. 
Department  of  Energy  procedures  for 
public  participation  in  power  and 
transmission  rate  adjustments  were 
issued  on  December  23, 1980  (45  FR 
86976,  December  31, 1980),  and  became 
effective  on  December  31. 1980,  with 
minor  clarifying  corrections  on  January 
16. 1981  (46  FR  6864,  January  22, 1961). 
The  procedures  were  amended  effective 
February  24, 1981  (46  FR  25426.  May  7, 
1981).  in  order  to  change  all  references 
from  "Assistant  Secretary  for  Resource 
Applications'*  to  "Assistant  Secretary 
for  Conservation  and  Renewable 
Energy."  The  Delegation  Order  was 
further  amended  effective  March  19, 
1981.  These  amendments  were 
necessary  as  a  result  of  the  transfer  on 
February  24. 1981,  of  the  Office  of  Power 
Marketing  Coordination  and  the  power 
marketing  administrations  fron  the 
Assistant  Secretary  for  Resource 
Applications  to  the  Assistant  Secretary 
for  Conservation  and  Renewable 
Energy. 

The  proceeding  on  the  proposed  rate 
adjustment  was  initiated  on  October  13 
and  October  29, 1981,  in  preliminary 
meetings  with  ffrm  power  customers 
who  were  presented  a  draft  customer 
brochure  explaining  the  need  for  an 
increase. 

On  October  30. 1961,  a  90-day 
customer  consultation  and  comment 
period  was  initiated  with  an 
announcement  of  the  proposed  rate 
adjustment  published  in  the  Federal 
RagistOT  at  46  FR  53774.  The  October  30 
notice  also  announced  the  public 
information  forum  conducted  November 
19, 1981.  and  the  public  conunent  forum 
conducted  December  17, 1981.  A 
November  2. 1981,  press  release  also 
annoimced  the  proposed  rate 
adjustment  and  the  public  information 
and  comment  forums.  On  November  4, 
1961,  letters  were  sent  to  customers  and 
other  interested  parties  to  announce  the 
proposed  rate  adjustment  and  the 
fonmis,  and  to  transmit  copies  of  the 
final  rate  brochure  dated  October  1981. 
Written  comments  were  accepted 
through  February  1. 1982.  On  May  24. 
1982,  Federal  Register  notice  47  FR  22403 
announced  Western's  selection  of  a  rate 


and  proposed  phasing  in  the  new  rate. 
Comments  on  matters  covered  in  the 
Federal  Register  notice  were  invited 
through  June  23, 1982;  however,  no 
comments  were  received. 

Public  comments  received  during  the 
comment  and  consultation  period  have 
been  considered  in  the  preparation  of 
this  rate  order. 

Rate  Order  No.  WAPA-13  confirming 
and  approving  increased  power  rates  on 
an  interim  basis  is  hereby  issued,  and 
the  rates  will  be  promptly  submitted  to 
the  Federal  Energy  Regulatory 
Commission  for  confirmation  and 
approval  on  a  final  basis. 

Issued  in  Washington,  DC.  August  12, 1982. 
JoMph  |.  Tribble, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

United  States  of  America  Department  of 

Energy.  Assistant  Secretary.  Conservation 

and  Renewable  Energy 

In  the  Matter  Of:  Western  Area  Power 
Administration — Rio  Grande  Project 
Power  Rates,  Rale  Order  No.  WAPA-13 

Order  Confirming,  Approving,  and  Placing 
Increased  Power  Rates  in  Effect  on  an 
Interim  Basis 

August  12, 1982. 

Pursuant  to  section  302(a)  of  the 
Department  of  Energy  (DOE)  Organization 
Act  of  August  4, 1977  (42  U.S.C.  7101  el  seq.), 
Ihe  power  marketing  functions  of  the 
Secretary  of  the  Interior  for  the  Bureau  of 
Reclamation  under  the  Reclamation  Act  of 
1902  (43  U.S.C.  372  et  seq.),  as  amended  and 
supplemented  by  subsequent  enactments, 
particularly  section  9(c)  of  the  Reclamation 
Act  of  1939  (43  U.S.C.  485h(c))  and  acU 
specifically  applicable  to  the  Rio  Grande 
fttjject,  were  transferred  to  and  vested  in  the 
Secretary  of  Energy.  By  Delegation  Order  No. 
0204-33.  effective  January  1, 1979  (43  FR 
60636,  December  28. 1978).  last  amended 
March  19. 1981  (46  FR  25426,  May  7, 1981),  the 
Secretary  of  Energy  delegated  to  the 
Assistant  Secretary,  Conservation  and 
Renewable  Energy,  the  authority  to  develop 
power  and  transmission  rates,  acting  by  and 
through  the  Administrator  of  the  Western 
Area  Power  Administration  (Western),  and  to 
confirm,  approve,  and  place  in  effect  such 
rates  on  an  interim  basis,  and  delegated  to 
the  Federal  Energy  Regulatory  Commission 
(FERC)  the  authority  to  confirm  and  approve 
on  a  final  basis  or  to  disapprove  rates 
developed  by  the  Assistant  Secretary  under 
the  delegation.  This  rate  order  is  issued 
pursuant  to  the  delegation  to  the  Assistant 
Secretary  and  the  rate  adjustment  procedures 
at  45  FR  86983  (December  31, 1980)  as 
corrected  at  46  FR  6864  (January  22, 1961)  and 
amended  at  46  FR  25428  (May  7, 1981).  10 
CFR,  Part  903. 

Background 

Existing  and  Increased  Rates 

The  increased  rates  which  are  the  subject 
of  this  order  supersedes  the  existing  rates 


specified  in  Rate  Schedule  SW-F2R.  Rates 
specified  in  that  rate  schedule  were  placed 
into  effect  in  three  phases,  with  the  first 
phase  going  into  effect  in  April  1978;  the 
second  phase  in  April  1979,  and  the  third 
phase  in  April  1980.  Following  is  a 
comparison  of  the  existing  and  increased 
rates: 
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Public  Notice  and  Comments 

Published  "Procedures  for  PubUc 
Participation  in  Power  and  Transmission 
Rate  Adjustments"  for  power  marketed  by 
Western  and  other  power  marketing 
administrations  have  been  followed  in  the 
development  of  this  rate.  The  following 
discussion  summarizes  the  steps  Western 
took  to  assure  involvement  of  interested 
parties  in  the  rate  process. 

1.  Preliminary  meetings  were  held  with 
Plains  Electric  Generation  and  Transmission 
Cooperative,  Inc.  (Plains)  on  October  13, 1981, 
and  with  the  city  of  Truth  or  Consequences, 
New  Mexico  (TorC),  on  October  29, 1981,  to 
discuss  the  proposed  rate  adjustment.  A  draft 
of  a  proposed  brochure  which  described 
three  options  for  revised  rates  was  presented 
to  the  customers  at  these  meetings. 

2.  A  Federal  Register  notice  (46  FR  53774, 
October  30, 1981)  announced  the  proposed 
rate  adjustment  and  the  public  information 
and  comment  forums. 

3.  A  press  release  was  issued  on  November 
2, 1981,  to  announce  the  proposed  rate 
adjustment  and  the  public  information  and 
comment  forums. 

4.  On  November  4, 1981.  letters  were  sent 
to  customers  and  other  interested  parties  to 
aimounce  the  proposed  rate  adjustment  and 
forums  and  to  transmit  copies  of  the  rate 
brochure  dated  October  1961. 

5.  A  pubhc  information  forum  was  held  on 
Nov0ml>erl9, 1981,  in  Albuquerque,  New 
Mexico,  wherein  Western  explained  the  need 
for  a  rate  increase  and  presented  the  results 
of  power  repayment  studies  which  were 
based  on  three  options  (options  A,  B,  and  C) 
affecting  the  needed  rate.  Questions  were 
answered  at  this  forum  or  later  in  writing. 

6.  A  public  conunent  forum  was  held  on 
December  17, 1982,  in  Albuquerque,  New 
Mexico,  to  aUow  interested  parties  an 
opportunity  to  comment.  Oral  and  written 
comments  were  accepted  at  this  forum. 

7.  Written  comments  were  accepted 
through  February  1. 1982. 

&  A  Federd  Rogiater  noUce  (47  FR  22403, 
May  24, 1962)  announced  Western's  selection 
of  a  rate  and  proposed  the  phasing  in  of  the 
new  rate.  CoaMwls  on  the  matters  covered 
in  the  FaderdK^'^ notice  were  accepted 
for  30  days  after  its  publication. 
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Pn^ect  Hiatory 

The  Rio  Gnnde  ftt^ects  (RQ>)  initially 
was  au^iorized  as  an  inigatioa  profact  by  the 
Act  of  Febniaiy  2S,  190S  (Ch.  rSB.  S3  Stat 
814).  Elephant  Butte  Dam  was  oom^ted  in 
191&  The  amstmction  of  CabaUo  Dam.  a 
flood  control  and  raragulating  stnicture 
located  downstream  finnn  Bleiriiant  Butte, 
took  place  in  accordance  widi  the  convention 
on  Rectification  of  the  Rio  Grande,  February 
1, 1933  (48  Stat  1821),  and  the  Acts  of  August 
28, 1935  (Ch.  805, 48  Stat  981),  and  Jmie  4, 
1838  (Ch.  SOa  48  Stat  1463).  The  Caballo  Dam 
was  completed  in  1838. 

The  Act  of  August  8. 1937  (Ch.  57a  SO  Stat 
564)  allowed  for  power  facility  construction 
and  provided  for  the  application  of  power 
revenues  toward  repayment  of  the  project 
The  Elephant  Butte  Powerplant  and  a  115-kV 
transmission  system  were  constructed 
between  1838  and^940.  Additional 
transmission  features  were  added  between 
1941  and  1952.  Parts  of  the  transmission 
system  were  sold  in  FY  1973  and  FY  1979  so 
&at  now  the  power  system  consists  of  the 
Hot  firings  Substation  (the  sale  of  which  is 
under  negotiation),  the  Elephant  Butte 
Switchyard,  and  die  24,300-kW  Elephant 
Butte  Powerplant  The  project  is  operated 
primarily  as  an  irrigation  water  supply 
project  and  power  generation  is  inddental 
and  secondary  in  priority. 

The  project  power  system  is  connected  to 
the  system  of  Plains  at  the  Elephant  Butte 
Switchyard  and  at  the  Hot  brings 
Substation. 

Present  customers  for  the  project  power  are 
Plains  and  TorC. 

During  the  first  10  years  of  operation  (1941- 
1950),  when  the  water  supply  was  adequate, 
the  project  repaid  $1,686,207  of  the  power 
investmient  and  $1,004,662  in  interest  on  the 
investment  Beginning  in  1951  and  continuing 
to  the  present  the  project  has  had  a 
repayment  deficit  mainly  due  to  a  continuing 
shortage  of  water  supply  for  generation. 

The  project  power  system  was  designed  to 
operate  year-round;  however,  due  to  the  low 
water  since  1950,  generation  has  been 
confined  to  about  8  months  a  year,  from 
February  through  September.  In  the  mid- 
loeo's  Colorado  River  Storage  Project  (CRSP) 
power  became  available  for  sale  in  New 
Mexico.  Joint  RGP  and  CRSP  power  sales 
contracts  were  negotiated  with  the  RGP 
preference  customers  and  backup  agreements 
between  the  projects  were  made.  As  a  result 
of  these  agreements,  RGP  power  has  been 
firmed  up  by  CRSP  power  during  the  summer 
season.  This  has  made  it  possible  for  RGP  to 
sell  24  MW  of  power  at  firm  rates,  compared 
to  roughly  13  MW  previously. 

OiBcussion 

Power  Repayment  Studies  ■  - 

General 

The  power  repayment  studies  for  the  Rio 
Grande  Project  are  prepared  by  Western  with 
the  cooperation  of  the  Bureau  of  Reclamation 
(BuRec).  These  studies  are  prepared  in 
accordance  with  an>licable  legislation  and 
with  DOB  Order  Na  RA  6120A  The  studies 
array  historic  income,  expense,  and 
investment  to  be  repaid  from  power 


revenues,  along  with  estimates  for  future 
years,  and  portray  tiw  annual  repayment  of 
power  production  and  transmission  costs  of  a 
power  system,  as  well  as  noopower  costs 
assipied  to  power  for  repayment  through  the 
application  of  revenues  over  the  repayment 
period  of  the  project  The  studies  show, 
among  other  items,  estimated  revenues  and 
expenses  year-by-year  over  the  remainder  of 
a  project's  repayment  period,  the  estimated 
amount  of  Federal  investment  repaid  during 
each  year,  and  the  total  estimat«l  amount  of 
Federal  investment  remaining  to  be  repaid. 
The  studies  do  not  deal  with  rate  design. 

As  part  of  ite  marketing  policy,  Western 
strives  to  transmit  and  di^ose  of  power  and 
energy  in  such  a  manner  as  to  encourage  the 
most  widespread  use  thereof  at  the  lowest 
possible  rates  consistent  with  sound  business' 
principles.  With  the  rate  increase  which  is 
the  subject  of  this  order,  the  RGP  power  «vill 
be  sold  at  the  lowest  possible  rates  in 
accordance  with  administrative  policy  and 
statutory  requirements.  The  increase  is  in 
keeping  with  sound  business  principles. 

Repayment  studies  made  for  the  past 
several  yean  have  indicated  that  the 
repayment  requirements  were  not  being  met 
The  last  rate  adjustment  which  went  into 
effect  in  phases  Iwginning  in  April  1978,  was 
not  sufficient  to  meet  repayment 
requirements  because  a  rate  high  enough  to 
meet  the  requirements  was  not  competitive. 
Since  that  time,  the  cost  of  power  from  other 
sources  in  the  area  has  increased  so  that  the 
rate  can  now  be  increased  sufficientiy  to 
repay  all  the  costs  within  the  required  time 
fivme.  Three  options  to  accomplish 
repayment  were  proposed  as  discussed 
below: 

Option  A 

Option  A  is  based  on  the  continuation  of 
existing  operating  procedures  and  marketing 
policy;  i.e.,  the  sale  of  24  MW  summer  season 
firm  capacity  and  accompanying  energy,  the 
purchase  of  summer  season  finning  capacity 
and  energy  fron  the  CRSP,  no  sale  of  winter 
season  capacity,  and  the  sale  of  RGP  winter 
season  eneigy  generation  as  surplus  energy. 
A  repayment  study  for  option  A  indicates  the 
need  for  a  new  composite  rate  of  26.28  mills 
per  kWh.  Equal  costs  at  58.2  percent  load 
factor  have  been  assigned  to  the  capacity  and 
energy  components,  resulting  in  a  rate  of 
$5,585  per  kW-month  and  13.14  mills  per 
kWh.  : 

Option  B 

Option  B  is  based  on  die  sale  of  24  MW 
summer  season  firm  capacity  and 
accompaning  energy,  the  purchase  of  summer 
season  firming  capacity  from  the  CRSP,  and 
system  operations  whereby  RGP  eneigy 
generation  is  integrated  with  the  CRSP  on  an 
annual  basis  through  an  energy  interchange 
or  "banking"  arrangement  Any  annual  RGP 
energy  generation  in  excess  of  RGP  summer 
season  obligations  would  be  sold  as  surpliu, 
and  any  annual  deficiency  in  RGP  energy 
generation  would  be  made  up  by  purchases 
from  the  CRSP  at  the  average  annual  cost  to 
CRSP  for  such  energy.  The  estimated  future 
annual  RGP  energy  generation  used  in  the 
repayment  studies  is  greater  than  the  RGP 
summer  obligations,  so  the  studies  indicate  a 


net  R(a>  surplus  energy  sale  for  future  yean 
in  the  winter  season.  A  rcfMyment  stuii^  of 
optkn  B  indicatas  tile  need  for  a  oooipoaite 
rate  of  30412  miDs  per  kWh  widi  conpooents 
of  i8J8  per  kW-mantfa  and  15.01  mills  per 
kWh  at  S8.2  percent  load  factor. 

OptionC 

Opttoo  C  is  die  same  as  opttOD  B  except 
tiut  it  indudes  die  sale  of  24  MW  winter 
season  firm  capacity  witii  return  of  eneiigy  by 
the  customers,  and  the  purchase  by  the  KGP 
of  winter  season  firming  capacity  from  CRSP 
at  tiie  CRSFs  peaking  capacity  rate.  A 
repaymoit  stody  of  (q>tion  C  shows,  the  need 
for  a  composite  rate  «if  2UM  miDs  per  kWh 
with  componento  of  (4.48  per  kW-mooth  and 
io.54  mills  per  kWh  at  58^:  percent  load 
factor. 

Selection  of  Option  A 

Optioo  A  was  selected  over  option  C 
because  it  was  detennined  that  no  demand 
currentiy  existe  for  winter  season  capacity 
without  energy  from  the  RGP.  llie  rate  of 
$4.48  per  kW-month  for  this  type  service  is 
not  competitive  with  Uie  rate  of  anotiier 
supplier  in  the  mariceting  area,.  The  rate  is 
also  not  ctnnpetitive  with  the  CRSP  rate  for 
seasonal  capacity  with  return  of  energy. 

Option  A  was  selected  over  option  B  fw 
reasons  stated  in  the  firat  repayment  issued 
discussed  below.  Also,  the  only  power 
customers  for  the  RGP,  Plains  and  ToiC  both 
expressed  a  preference  for  option  A. 

Repaymant  Issues 

1.  Sale  of  CRSP  Energy  to  Rio  Grande  Profect 

The  States  of  Utah  and  Wyoming  and  the 
Upper  Colorado  River  Commission 
recommended  that  options  B  or  C  be  adopted 
since  such  options  would  negate  the  effect  of 
the  CRSP  buying  energy  at  a  high  price  and 
then  selling  energy  to  the  RGP  at  the  much 
lower  CRSP  rate.  They  feel  that  even  thou^ 
the  amount  is  not  large,  this  is  an  opportune 
time  to  stop  the  "subsidy." 

TorC  suggest  tiiat  since  the  RGP 
transmission  system  was  extended  to  serve 
the  White  Sands  Proving  Ground  and 
HoUoman  Air  Force  Base  and  later  to  other 
areas  in  south  central  New  Mexico  to 
preserve  loads  for  future  BuRec  hydroelectric 
plants,  the  CRSP  has  benefited  from  tills 
extension  and  thus  has  an  obligation  to 
continue  to  firm  up  the  RGP  until  the 
transmission  system  is  amortized. 

The  RGP  fransmission  system  was 
extended  into  south  central  New  Mexico  to 
serve  customers  including  White  Sands  and 
HoUoman,  but  neither  entity  is  now  receiving 
RGP  power  and  they  have  never  been 
customera  of  tiie  CRSP. 

Further,  the  bulk  of  the  transmission 
system  has  been  sold  to  Plains  for  a  price 
roughly  equivalent  to  the  constiuction  cost 
hence  the  RGP  has  been  relieved  of  repaying 
that  cost 

RGP  personnel  add  that  the  agreement 
between  tiie  CRSP  and  the  HC9  under  which 
theiCRSP  firms  up  the  RGP  summer  saaaon 
was  made  when  the  CRSP  needed  loads  and 
tiiat  subsequent  to  that  time,  the  CRSP  has 
developed  a  need  to  purchase  firming  aneigy 
due  to  firm  contracts  witii  other  prefaranoe 
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customers.  These  later  customers,  they  feel, 
are  the  ones  w^o  are  being  subsidized,  if 
anyone.  Western  agrees  that  the  position  of 
the  RGP  personnel  has  some  merit  in  that  it  is 
probably  unfair  to  infer  that  a  particular 
customer  is  being  subsidized  because  outside 
power  must  be  purchased  to  meet  total 
contract  obligations. 

Westerns  position  on  this  matter  is  that  the 
RGP  is  in  effect  a  customer  for  CRSP  power 
to  the  extent  that  the  RGP  requires  capacity 
and  energy  to  meet  its  contractual  obligations 
to  deliver  paww^to  its  customers — ^Plains  and 
TorC.  This  arrangement  was  entered  into  by 
agreement  between  two  regions  of  the  BuRec 
at  a  time  when  it  was  considered  mutually 
beneficial.  Western  intends  to  honor  the 
agreement  through  September  198B,  when 
both  CRSP  and  RGP  power  sales  contracts 
expire.  The  cost  for  supplying  firming  energy 
to  the  RGP  and  to  all  CRSP  customers  is 
recovered  through  the  CRSP  firm  power  rate 
over  the  repayment  period  for  the  CRSP. 

Z  Irrigation  Operation  and  Maintenance 
(O&M)  Cotts 

The  power  customers  believe  that  the  $0.10 
per  acre-foot  the  water  users  are  paying  as  a 
reservoir  service  charge  is  inadequate  to 
cover  irrigation  O&M  expense.  They  pointed 
out  that  the  water  users  have  repaid  their 
construction  costs  and  by  contract  they  must 
now  pay  the  actual  O&M  costs.  TorC  further 
claimed  that  extending  the  repayment  period 
for  the  water  users  (and  with  it  the  $0.10-per- 
acre-foot  charge]  because  of  drought 
conditions  has  caused  an  added  repayment 
burden  upon  the  power  users.  They  also 
obiect  to  the  O&M  payment  being  based  on 
an  acre-foot  basis. 

It  is  true  that  the  actual  irrigation  O&M 
costs  must  now  be  paid  by  the  water  users, 
and  negotiations  to  provide  for  this 
requirement  are  currently  in  progress.  It  is  not 
planned  to  base  the  O&M  charge  on  an  acre- 
foot  basis.  Historically,  it  is  apparent  that  the 
$0.10  per-acre-foot  charge,  plus  other 
revenues  properly  applied  toward  annual 
irrigation  O&M  expenses,  has  been  more  than 
adequate  to  pay  the  O&M  costs.  In  fact,  the 
cumulative  payment  from  nonpowetr  sources 
for  the  FY  1964  through  FY  1980  period  is 
graatar  than  cumulative  irrigation  O&M  costs 
for  tiie  same  period.  Extending  the  repayment 
period  for  water  users  because  of  drou^t 
conditions  did  not  cause  an  added  burden  for 
power  users  but  allowed  for  extending  the 
repayment  period  for  the  noninterest-bearing 
irrigation  investment  paid  from  power 
revenues,  thereby  reducing  the  burden  on  the 
power  users. 

In  view  of  the  anticipated  contractual 
requirement  for  the  water  users  to  pay  the 
actual  O&M  costs,  a  revised  power 
repayment  study  has  been  made  which 
assumes  the  future  irrigation  O&M  is  equal  to 
water  users'  payment.  The  revised  power 
repayment  study  also  includes  other  changes 
which  will  be  discussed  subsequently. 

3.  Power  O&M  Costs  I 

Plains  was  concerned  that  while  the  direct 
power  O&M  costs  were  reasonable,  the 
administrative  and  general  (A&G)  costs 
uaigned  to  power  O&M  costs  appear  too 


large.  They  pointed  out  that  A&G  costs  are 
normally  about  26  percent  of  the  total  O&M 
costs  whereas  the  RGP  AftG  costs  are  nearly 
twice  that  percentage. 

Western  asked  the  BuRec  to  review  the 
customers'  comments  and  the  BuRec 
indicated  that  some  of  the  A&G  costs,  as 
defined  in  the  DOE  publication  cited  by 
Plains,  are  actually  operating  expenses  and 
will  probably  be  shown  as  direct  O&M  costs 
in  the  future.  They  also  pointed  out  that 
Elephant  Butte  is  the  only  powerplant  in  the 
BuRec's  southwest  region  and,  consequently, 
it  does  bear  a  larger  percentage  of  distributed 
region-  and  BuRec-wide  costs  than  for 
powerplants  in  other  regions  where  A&G 
costs  can  be  shared  by  several  plants. 

An  examination  of  the  O&M  trend  for  the 
RGP  for  the  14-year  FY  1964  to  FY  1978 
period  (before  the  bulk  of  the  transmission 
system  was  sold),  indicates  that  the  O&M 
cost  has  increased  an  average  of  about  5.2 
percent  per  year  while  the  cost  for  skilled 
labor  as  per  the  "engineering  News-Record" 
for  the  same  period  has  increased  about  7.8 
percent  per  year  and  the  cost  for  machinery 
and  equipment  has  increased  about  6.6 
percent  per  year.  In  view  of  this  and  the  other 
factors  mentioned  above,  Western  concluded 
that  the  total  O&M  costs  are  reasonable  and 
consequently  does  not  recommend  a  change 
in  these  projected  costs. 

4.  Use  of  Nonreimbursable  Funds  for 
Construction  and  O&M 

The  customers  inquired  as  to  what 
nonreimbursable  funds  were  available  for 
construction  of  the  Elephant  Butte  Dam  and 
Reservoir,  whether  funds  are  received  to 
offset  the  O&M  cost  associated  with  deUvery 
of  water  to  the  Republic  of  Mexico  or  for 
flood  control  activities  at  the  Elephant  Butte 
and  CabaUo  Dams,  and  whether  there  are 
funds  other  than  power  revenues  to  pay  the 
annual  O&M  costs  associated  with  recreation 
and  fish  and  wildlife.  They  expressed  the 
opinion  that  power  revenues  should  not  be 
used  to  pay  the  above  O&M  costs  nor  should 
power  revenues  be  required  to  pay  all  the 
cost  of  silt  control  and  sediment  surveys. 

The  U.S.  State  Department  provided 
$1,000,000  of  nonreimbursable  funds  toward 
the  construction  of  the  Elephant  Butte  Dam  in 
order  to  provide  up  to  60,000  acre-feet 
annually  to  the  Republic  of  Mexico.  In 
addition,  nonreimbursable  funding  of 
$1,519,650  for  flood  control  was  provided  for 
the  CabaUo  Dam  and  for  a  small  diversion 
dam  on  the  Percha  Arroyo,  which  diverts  its 
How  into  Caballo  Reservoir.  There  were  no 
nonreimbursable  funds  provided  for  the 
Elephant  Butte  Dam  for  flood  control 
purposes.  All  the  O&M  costs  for  the  Elephant 
Butte  Dam  and  Reservoir  are  allocated  to 
power  and  irrigation,  while  all  the  O&M  costs 
for  Caballo  Dam  and  Reservoir  are  allocated 
to  power  and  flood  control.  Flood  control 
O&M  is  nonreimburable.  In  fact,  almost  80 
percent  of  Caballo  OftM  costs  are 
nonreimbursable.  In  FY  1961,  power  paid 
only  $70,027  of  Caballo's  total  O&M  cost  of 
$173,121. 

In  the  past,  the  water  users'  payment  of 
$0.10  per  acre-foot  wes  intended  to  cover  the 
irrigation  O&M  coats.  In  the  future,  the  actual 


irrigation  O&M  cost  will  be  paid  by  the  water 
users.  This  cost  will  include  a  proportionate 
share  of  the  cost  of  future  sediment  surveys 
for  Elephant  Butte  Reservoir.  There  are  no  silt 
control  costs  other  than  sediment  surveys 
that  are  an  O&M  obligation  of  the  RGP.  No 
O&M  costs  are  charged  to  recreation  or  fish 
and  wildlife,  as  none  of  the  joint  construction 
costs  of  the  RGP  are  allocated  to  those 
purposes. 
5.  Phased  Rate  Adjustment 

The  customers  recommended  a  phased  rate 
over  a  2-year  period  to  cushion  the  impact  of 
such  a  large  rate  increase. 

A  power  repayment  study  was  made  using 
two  phases  and  another  using  three  phases. 
The  first  phase  in  each  case  was  assumed  to 
begin  at  die  same  time  as  a  single  phase  rate 
increase,  with  subsequent  increases  a  year 
apart.^  comparison  of  the  rates  for  the  three 
studies  is  as  shown: 


ConyoiW  mm  {ntUpm 
kfenrait-hour 

rrmnt 

rati 

IncraaM 

1M 

2d 

3d 

^ 

16.03 
16.03 
16.03 

26.26 

21.44 
19.90 

27.00 
23.60 

27.96 

Due  to  the  delay  in  the  two-  and  three- 
phase  studies,  the  final  rate  is  greater  than 
for  the  single  phase  increase. 

The  phasing  of  the  rate  would  probably 
delay  the  timing  of,  and  thus  increase  the 
magnitude  of,  later  rate  increases  which  will 
be  needed  if  cost  inflation  continues. 
Western  does  not  favor,  as  a  matter  of 
general  policy,  the  adoption  of  phased 
increases,  but  because  of  the  magnitude  of 
the  RGP  increase  (from  16.03  to  over  26  mills 
per  kWh),  some  phasing  of  the  rate  is 
warranted  given  the  unique  circumstances 
associated  vnth  the  RGP.  Western  feels  a 
three-phased  increase  is  too  long,  but  has 
decided  to  adopt  a  two-phased  increase,  as 
follows: 

1st  Phase— $4.555/kW-month  and  10.72 
mills/kWh 

2d  Phase— $5.740/kW-month  and  13.50 
mills/kWh 
These  are  the  rates  being  proposed  in  this 
order.  The  phase  increase  may  be  adjusted  as 
necessary  to  reflect  revenue  requirements  in 
future  years'  rate  adjustments. 

ft  Relief  from  Repayment  of  Transmission 
System  Costs 

TorC  stated  that  since  the  RGP  constructed 
some  of  the  transmission  system  to  serve  the 
Government  facilities  at  White  Sands  and  at 
HoUoman  Air  Force  Base,  the  RGP  should  be 
relieved  of  the  costs  associated  with  repaying 
those  construction  costs. 

As  explained  in  the  first  repayment  issue 
above,  the  bulk  of  the  transmission  system 
has  been  sold  to  Plains  for  a  price  roughly 
equivalent  to  the  construction  cost,  hence  the 
RGP  has  been  relieved  of  repaying  that  cost 
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opunto  tt  Mi«  aOKtlMlgr.  Ited^  tkoM 

coaditkna.  Plaina  wsold  af^ee  to  an  optioa 

similac  to  aptioB  CTIiey  pointed  oat  that 

such  an  optioa  would  relfere  Hw  CRSP  of 

firming  up  the  RGP  and  aOowfag  naina  to 

operate  the  plant  would  aav*  the  BnRec  the 

cost  of  Aeplamed  addMona  far  avtomating 

the  plant 

Til*  Biiltoc  lua  indicated  that  an  aparatian 
the  way  Plaias  anviaioaa  It  Witt  meat  UUy 
increaa*  the  BiaiBtaoanca  coat  of  tiw  ^jiant 
doe  to  stopping  ^  aterttit  Ifaa  iBitta  anera 
frequently.  Also,  if  the  plant  operatioa  ia  not 
curtailed  during  hours  of  high  rancff  due  to 
localized  stoisn  as  is  presently  the  case, 
there  would  be  a  significant  increase  in 
channel  maintenance  costs.  FVirther,  Western 
would  hare  to  examine  very  carefully  all  the 
aspects  of  extending  a  contract  to  FY  2009, 
which  is  27  years  to  the  fature.  The  ioterests 
of  TorC  would  need  to  be  protected,  and  the 
possibility  of  adversely  affecting  Western's 
operation  would  need  to  be  carefully 
evaluated.  This  issue  can  be  more  properly 
addressed  as  part  of  die  marlceting  crfteria 
which  are  being  formulated  for  the  post-fT 
1989  peiiod,  and  ia  beyond  the  scope  of  thia 
rate  ajdjustment 

Z  RealTocation  of  Costs 

TorC  questioned  whether  legislative  relid 
had  been  sought  to  ease  the  repayment 
burden  on  the  power  users  and  if  di« 
Secretary  of  &a  Interior  had  been  asked  to 
assign  mora  of  the  O&M  casta  to  to* 
irrigators. 

Neither  Western  nor  the  BuRec  haa  swight 
such  legislative  relief  to  ease  the  repayment 
burden.  Such  relief  would  more  appropriately 
be  initiated  by  the  power  custoraara.  Witk 
regard  to  O&M  expansea.  the  BuRac  aUoeates 
joint  O&M  expenses  in  the  same  proportion 
as  the  )oint  costs  of  RCP  multiparpoae 
facilities  are  allocated,  hrigatars  wfll  pay  for 
their  share  of  ElephaBl  Batte  Daai  OltM 
expenaaa.  aa  well  aa  al  OftM  soia^ 
attrihwtabta  to  singl»fiirpasa  inifatiaB 
fadfities.  Whether  the  Department  of  du 
Interior  may  see  fit  to  alter  its  method  of 
allocation  of  OftM  expenses  ia  nacertaiin. 
WeaterB  believes  tiMt  a  reaBocatlaB  of  OftM 
expenaea;  if  any,  skoaM  BO«  operate  to  delay 
the  presaat  rata  procaacfii^  Aay  laaBocatian 
would  be  accoaatad  ior  in  the  devatopaent  of 
future  RGP  repayaMnt  atvdiaa. 

A  Changea  in  Afarketing  Plan  andPtvfect 
Operations 

TorC  made  the  requests  legardSng 
marketing  RGP  power,  as  follows: 

a.  Change  tke  snmmer  season  from  April 
throu^  Saptembar  to  March  ttough  Aagnat 

b.  If  the  present  summer  season  ia  not 
changed,  than  yaaiato  thaaagb  SepCaariier 
widino  gjBBaialiaA  to  tka  BMalka  af  Octobat. 
NovaaibaB.  aad  Dacanbat, 
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undiaiiged^  than  aeB  ( 
October  aa<UKch> 

Iki  coBiiectiaa  wftb  ftem  c  "DotC  eontendi 
that  afAoaglk  flw  coBkacta  wUeh  fter  and 
Plains  bava  wift  te  tMted  Stalea  I 
foranaigypgadtoaaatot 
infer  dml 


whaaittoi 

treated  becanaa  thay  waia  aot  gtoaa  an 

opportunity  alaogvriib  Flaina  to  parchaaa 
R£^  sarphis  enaigy. 

These  concerns  are  best  resolved  outside 
the  rate  adfustment  procesa.  Item  3.a.  could 
oe  aodresseu  as  partof  manceting  crfterto. 
Item  3.b.  conid  poaafely  be  aecamnKxhrted, 
but  it  may  ba  detriaiaiital  toRGP  operattons; 
any  increase  in  summer  season  generation 
wootd  be  f^^  and  aroald.  aa  a  oonaequeace. 
be  beneficial  to  TaiC  aniy  a  HaaR  part  af  Iha 
time.  Item  Sx.  iadicatea  a  miaaadaratandiiv 
on  the  part  of  TorC  since  Contract  No,  14-afr> 
500-1155  dated  August  24. 1965.  between 
ToiC  and  the  United  Stotes  and  Contract  Na 
14-00-^00-1120  between  Plains  and  the 
United  States  dfrted  May  17. 1965,  bodi 
provided  for  Ofctobar  and  Marcb  aales,  but 
paragraph  U(c^  wllh  Flafas  raqaired  t 

.  .  to  take  aa  asronitai|  energy,  all  i       _ 
generated  at  dw  Elephant  Butto  Pawoplaat 
during  any  btitiag  potod  which  is  to  excasa 
of  that  reqiwed  by  the  Umted  States  to 
supplying  Rio  Grande  Project  firm  po«wer 
service  to  customers."  Later  supplemento  to 
the  Plains  and  ToiC  contracts  deleted  the 
provision  for  October  and  Ibfarch  sales,  and 
Supplement  No.  4  with  Plains  dated  June  29. 
1079,  deleted  Ae  previaiua  which  gave  diera 

exctosive  f%hte  to  all  dw  susplaa  RGP  enersP 
and  aDewed  TteC  an  aqaal  oppoctuarty  fior 

the  summar  sarplae.  Tte  supptement  did  not 
take  away  Plains'  light  to  ite  winter  suiphia, 
however.  Negotiations  between  Western  aad 
its  customers  to  giva  ToiC  a  right  to  the 
winter  surplus  cnaigy  may  be  possible. 
However,  Western  Seals  it  ia  not  necessary  to 
delay  the  rate  adQuataieBt  until  any  such 
negotiations  rai^  take  placs. 

Enviwamealat  Eniaatitm 

In  coaspbaaca  with  (ha  Bavlronmental 
Policy  Act  of  1960  (NKPA)  and  DOE 
regulatioaa  pabHshad  to  the  Federal  Register 
on  Marck  28,  igw  |4&  PR  20aMi  Western 
conducted  aa  eavhaaaastttel  cvaluatioa  of 
this  proposed  rate  ad|aatiimit, 

Western  prepared  an  dvironaental 
Asseaament  and  a  Ftadhig  of  No  Significant 
Impact  which  was  approved  on  April  16, 1982 
by  the  Assistant  Sauetoiy,  Envirumnental 
Protection.  Safety,  and  Etoeigency 
Preparedness.  Tlisse  dnranmite  »c  an  file  in 
Western's  offices. 

A  vailabilitf  (^  tifonnatioa 

Information  regarding  this  rate  adjustment, 
including  stadias,  cemnaats.  ttaascripts.  sad 
other  supportiag  matestoi  is  avaflable  ior 
public  levtow  to  the  Sail  Lake  GMgr  Ana 
Ofiice,  Weststn  Area  Wmmt  AinMsliaMiia 
438  Bast  20»  Soaft,  8Mte  %  Salt  Lake  Cfty, 
UT  Mm;  to  fte  ofBee  of  the  DfreeCoc, 
Diviston  of  Madtetfag  aad  Rates,  Western 
Area  Power  AdsitoiktiatisB.  1827  Cnh^ 
BoulevatdL  Goktea.  CO  aMOfU  and  to  the 


Office  I . , 

Department  of  Bneqy,  Rooai  Sam  Vadanl 
Building,  12di  and  Pennsjdvanto  / 
NW,Waahtotfaa.nCr 


Submission  to  Ae  FBRC 

Theates 
ptocadtoaSaclanM 
Tith  sappmliiig 
toihanBCIar 
ateal 


Order 

fa'         _^ 

the  authority  delegated  to  ilie  by  t^ 

approve  otti 

SepteBbarl.ll 

Thsse  latse  shaft  rassato  to  sMsd  pandl^  dw 

FERC  confirmatten  and  approval  of  dwB  or 

substitute  rates,  on  a  final  baaia,  or  until  they 

are  superseded. 

Issued  in  Washlngtoa.  D.C..  Aqgast  IX 
1982. 

)oaeph).Tribble. 

Assistant  SecnUuy,  nnnsffviitiiMi  aad 
Renewable  Energy. 

F2R) 

U.S.  DEPARTMENT  OP  ENERGY 
Western  Area  Power  Administratkm 
Rio  Graade  Project  New  Uexica^  T^m^ 

Schedule  of  Rates  for  Wholesale  Pirm  IHjwer 
Service 

Effective:  The  first  day  of  die  first  full  biOiag 
pertod  beginning  on  or  after  September  X, 
1982. 

Available:  In  the  area  served  by  die  Rto 
Gr^de  Project 

Applicable:  To  wholesale  power  customers 
for  general  power  service  sappbed 
through  one  meter  st  one  point  of 
delivery. 

Character  and  Conditions  cfSerrica: 
Ahemeting  coneat  sfacty  hertx,  three- 
phase,  delivered  aad  aMtared  at  the 
potote  and  vohagea  astehMshad  by 
contract 

Monthly  Rote: 
Damwd  Charge:  MJH  par  kiloawtt  of 
bilfiag  demand  lor  the  period  throught 
the  August  1983  billing  pertod. 
$5,740  per  kilowatt  of  bffltog  demand  for 
the  period  begiimtag  with  tbm  September 
1983  biffing  period. 
Biergy  Charge:  MlTS  nffls  per  Idlowatt- 
Mmr  of  ase  ap  tome  energy  aoBgation 
for  fce  period  ttoiiagk  the  Aagast  198» 
billing  period. 
13l90  mills  par  kflowatt-hoor  of  uae  ay  to 
the  energy  afahgatian  far  the  parted 
bagJaniwQ  with  the  Saplaaihar  lg8a   . 
billing  period. 
Billing  Demand:  The  biiliag  demmid  %m]1  be 
die  greater  of  (1)  the  highaat  as-aitoute 
integrated  demand  measured  during  the 
month  up  to,  bat  not  to  aaioeaa  of.  the 
osnTary  oMIgBinn  andsr  the  power 

debvery. 

hour  ahUgatton  af  the  United  Statea  aa 


.OL 
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eaUblished  imder  th*  powar  mIm 
contract.  I 

AdjuBtmenta:  ' 

For  character  and  conditions  of  service: 
Customers  who  receive  deliveries  •£ 
transmission  volta^  may  in  •ome 
instances  be  eligible  to  receive  a  S 
percent  discount  on  capacity  and  energy 
diarges  when  facilities  are  provided  by 
the  customer  which  result  in  a  sufficient 
savings  to  the  United  States  to  justify  tka 
discount  The  determination  of  eligibility 
for  receipt  of  the  voltage  discount  shall 
be  exclusively  vested  in  the  United 
Sutes. 

For  tnuufbnner  losses:  If  delivery  is  made 
at  transmission  voltage  but  metered  on 
the  low-voltage  side  of  the  substation, 
the  meter  readings  will  be  increased  by 
two  percent  to  compensate  for 
tranfonner  losses. 

For  power  factor  None.  The  customer  will 
normally  be  required  to  maintain  a 
power  factor  at  the  point  of  delivery  of 
between  95  percent  lagging  and  95 
percent  leading. 


[FRDocI 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


(BC  DoekaC  Na  82-559,  Fl«  Na  BPH- 
•10622AR  and  BC  Dodwt  No.  ti-fieO^  FH* 
NaBPH-«11130AV]  I 

Big  Band  Broadcasters  and  Rio 
Qranda  Broadcasting  Co^  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Hearing  Designation  Order 

Adopted:  August  4. 1882. 
Released  August  12, 1982. 

In  re  applicationa  of  Big  Bend 
Broadcasters,  Alpine,  Texas,  Req:  92.7 
MHz,  Channel  224A,  3  kW  (H&V),  289 
feet;  and  Rio  Grande  Broadcasting 
Company,  Alpine,  Texas,  Req:  92.7  MHz, 
Channel  224A,  3  kW  (H&V).  289  feet:  for 
construction  permit  for  new  FM  station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-capitoned 
mutually  exclusive  applications  filed  by 
Big  Bend  Broadcasters  (Big  Bend)  and 
Rio  Grande.  Broadcasting  Company  (Rio 
Grande). 

2.  Big  Bend.  Section  73.3514  states  that 
"each  application  shall  include  all 
information  called  for  by  the  particular 
form  on  which  the  application  is 
required  to  be  filed."  Section  n.  Item 
19(b)  of  FCC  Form  301  (June,  1977) 
requests  the  applicant  to  state  if  any 
member  of  the  immediate  family  of  any 
party  to  the  application  has  any  interest 
in  or  connection  with  any  other 
broadcast  station  or  pending  application 
and,  if  so.  Item  19(c)  requires  the 


applicant  to  set  forth  names, 
relatiotuhip,  extent  of  interest,  eta' 
While  Big  Bend's  application  notes  the 
existence  of  a  father/ son  relationship 
between  Jack  Hawkins  and  his  son, 
James  W.  Hawkins,  and  their  interests, 
it  does  not  contain  any  mention  or 
information  of  the  holdings  of  James  W. 
Hawkins'  son,  Steve  W.  Hawkins,  and 
his  daughter-in-law,  Janette  D. 
Hawkins.*  Accordingly,  an  issue  will  be 
specified  to  determine  if  Big  Bend  failed 
to  disclose  all  the  information  called  for 
by  the  above-referenced  item  and,  if  so, 
the  effect  of  the  non-disclosure  on  its 
qualifications  to  be  a  Commission 
licensee. 

3.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significaint  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  the  areas  emd  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  vrill  be 
considered  imder  the  standard 
comparative  issue  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accure  to  either  of  the 
applicants. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exlcusive,  they  must  be 
designated  for  hecuing  ina  consolidated 
proceeding  on  the  issues  specified 
below. 

5.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  Big  Bend 
Broadcasters  failed  to  disclose  the 
nature  and  extent  of  other  broadcast 
holdings  of  an  immediate  member  of  a 
principal's  family  and,  if  so,  the  effect 
thereof  on  the  applicant's  basic  and/ or 
comparative  qualifications. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuaift  to  the 

'This  requinmsnt  is  now  shown  as  Item  B  (h)  of 
the  revis«d  Form  301  Qanuary.  1962). 

'The  Ownership  Report  (TCC  Fonn  823)  dated 
November  IS.  1980  for  station  KinAl-FM. 
Columbus,  Texas,  states  that  Steve  W.  and  Janette 
D.  Hawkins  are  man  and  wife  and  that  James  W. 
Hawkins  is  father  to  Steve  W.  Hawkins.  Steve 
Hawkins  and  his  wife  hold  90%  of  the  issued  stock 
of  Hawkins  Broadcasting,  Inc.,  licensee  of  KULM- 
FM  and  of  iCHLB(AM)/KMRB(FM).  Burnett  Texas. 


foregoing  issues,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  i  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  (>der.  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

7.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Commundations 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  reqiured  by 
S  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Lany  D.  Eads,  Chief, 

Broadcast  Facilities  Division,  Broadcast 

Bureau. 

(FR  Doa  8^.22Ble  FUed  S-1S-S2: 8)46  am] 
BIUJNQ  CODE  t71>-et-ll 


[PR  Docket  Nos.  82-545—547;  FM  Number 
33»-A-RL-111.  FN*  Number  224-A-L-12 
File  Number  258-A-L-121] 

Lyman  S.  Cox;  Jr.  at  al.;  Applications 
for  an  Aeronautical  Advleory  Station 
To  Serve  OwenalxKO-Daviess  County 
Airport,  Owensboro,  Kentucky, 
Deeignating  AppHcatidns  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  August  3, 1982. 
Released:  August  10, 1982. 

1.  Lyman  S.  Cox.  Jr.  (hereafter  Cox), 
Ayer  Flying  Service,  Inc.  (hereafter 
Ayer)  and  Bullfrog,  Inc.  (hereafter 
Bullfrog)  have  each  filed  an  application 
for  authority  to  operate  an  aeronautical 
advisory  station  at  Owensboro-Daviess 
County  Airport  Owensboro,  Kentucky. 
Cox  seeks  renewal  of  its  current  station 
license  while  Ayer  and  Bullfrt)g  filed  for 
a  new  station  authorization.  Since 

S  87.251(a)  of  our  rules  provides  that 
oidy  one  aeronautical  advisory  station 
may  be  authorized  at  an  airport,  the 
above-captioned  applications  are 
mutually  exclusive.  Accordingly,  It  is 
necessary  to  designate  these 
applications  for  comparative  hearing  in 
order  to  determine  which,  if  any,  should 
be  granted. 

2.  In  view  of  the  foregoing,  it  is 
ordered,  That  pursuant  to  the  provisions 
of  Section  309(e)-of  the  Communications 
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Act  of  1934.  as  amended,  and  S  0.331  of 
the  Commission's  rules,  the  above- 
captioned  applications  are  hereby 
designated  for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order  on  the 
following  comparative  issues: 

(a)  To  determine  which  applicant 
would  provide  the  public  with  better 
aeronautical  advisory  service  based  on 
the  following  considerations: 

(1]  Location  of  the  aviation  service 
organization  and  proposedradio  station 
in  relation  to  the  landing  a^ea  and  trafBc 
patterns;  i 

(2)  Hours  of  operation;    ' 

(3)  Personnel  available  to  provide 
advisory  service; 

(4]  Experience  of  applicant  and 
employees  in  aviation  and  aviation 
communications,  including  but  not 
limited  to  operation  of  stations  in  the 
Aviation  Services  (Part  87)  that  may  be 
or  have  been  authorized  to  the 
applicant; 

(5)  Ability  to  provide  information 
pertaining  to  primary  and  secondary 
communications  as  specified  in  Section 
87.257  of  the  Commission's  rules; 

(6)  Proposed  radio  system  including 
control  and  dispatch  points;  and 

(7)  The  availability  of  the  radio 
facilities  to  other  aviation  service 
organizations; 

(b)  To  determine  the  manner  in  which 
Cox  has  operated  Aeronautical 
Advisory  Station  KQN4  and  whether 
such  operations  were  in  accordance 
with  the  rules  governing  the  operation  of 
this  class  of  station; 

(c)  To  determine  in  light  of  the 
evidence  adduced  on  the  foregoing 
issues  which  of  the  applications  should 
be  granted. 

3.  It  is  further  ordered.  That  the 
burden  of  proof  and  the  burden  of 
proceeding  with  the  introduction  of 
evidence  is  on  each  applicant  with 
respect  to  its  application  except  issue 
(b)  where  the  burdens  are  on  Cox  and 
issue  (c)  which  is  conclusory. 

4.  It  is  further. ordered.  That  to  avail 
themselves  of  an  opportunity  to  be 
heard  Cox.  Ayer  and  Bullfrog,  pursuant 
to  S  1.221(c)  of  the  Commission's  rules, 
in  person  or  by  attorneys,  shall  within 
20  days  of  the  mailing  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  set  for  hearing  and 
present  evidence  on  the  issues  specified 
in  this  Order.  Failure  to  file  a  written 
appearance  within  the  time  specified 
may  result  in  dismissal  of  the 
application  with  prejudice. 


Federal  Communications  Commission. 
Jame*  C  McKumey. 

Chief,  Private  Radio  Bureau. 

(FK  Doc  82-22002  Filed  S-lB-82:  ft45  ami 
mjJNQ  CODE  tril^l-M 


[CC  Docket  Na  82-517,  Hie  No.  20367-00- 
l*-(3)-79  and  CC  Docket  No.  82-518,  File 
No.  20806-CO-P-79] 

Digital  Paging  Systems  of  New  Yorit, 
Inc.  and  Selective  Paging  Corp^ 
Correction 

Released:  August  12, 1982. 

In  re  applications  of  Digital  Paging 
Systems  of  New  York,  Inc..  for  a 
construction  permit  to  establish  a  new 
one-way  station  to  operate  on  frequency 
35.22  MHz  in  the  Domestic  Public  Land 
Mobile  Radio  Service  (OPLMRS)  at 
Fairport,  Rochester,  and  Attica,  New 
York  and  Selective  Paging  Corporation, 
for  a  construction  permit  to  establish  an 
additional  location  for  KEK276  to 
operate  on  fi«quency  35.22  MHz  in  the 
DPLMRS  at  Attica,  New  York. 

1.  On  August  4, 1982,  we  released  an 
Order  Designating  Applications  for 
Hearing,  Mimeo  5573,  in  the  captioned 
proceeding.  The  following  language  was 
inadvertently  omitted  from  that  Order 
and  should  have  appeared  as  paragraph 
6: 

6.  It  is  further  ordered.  That  any  grant 
to  Digital  Paging  Systems  of  New  York, 
Inc.  as  a  result  of  this  preceding  shall  be 
without  prejudice  to  and  conditioned 
upon  whatever  action,  if  any,  the 
Commission  may  take  in  resolving  any 
allegations  that  have  been  raised 
concerning  the  basic  qualifications  of 
Graphic  Scanning  Corp.,  or  any  of  its 
subsidiaries,  to  be  a  Commission 
licensee. 

2.  The  successive  paragprahs  should 
be  renumbered  accrodingly. 

William  F.  Adler, 

Chief,  Mobile  Services  Division,  Common 
Carrier  Bureau. 

|FR  Doc.  82-22619  Piled  8-18-82;  MH  am) 
BILUNQ  CODE  6712-01-H 


[BC  Docket  No.  82-549.  FNe  No.  BPCT- 
800131KI;  BC  Docket  No.  82-550  File  No. 
BPCT-800618KH] 

Metrovlsion,  Inc.  and  Manning 
Telecasting,  Inc4  Applications  for  a 
Television  Construction  Permit, 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  August  4, 1982. 
Released:  August  9, 1982. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 

Broadcast  Bureau,  acting  pursuant  to 

delegated  authority,  has  before  it  the 

above  captioned  mutually  exclusive 


applications  of  Metrovision,  Inc.,  New 
Bedford,  Massachusetts  (Metrovision) 
and  Manning  Telecasting,  Ino,  New 
Eledford,  Massachusetts  for  a  new 
commercial  television  station  to  operate 
on  Channel  24  in  New  Beford. 
Massachusetts.  * 

Metroviskn,  Inc 

2.  The  material  submitted  in  the 
application  does  not  demonstrate  the 
applicant's  financial  qualifications. 
Although  the  financial  standards  are 
unchanged,  the  Commission  has 
changed  the  application  form  to  require 
only  certification  as  to  financial 
qualifications.  Accordingly,  the  > 
applicant  will  be  given  30  days  from  the 
date  of  mailing  of  this  order  to  review  its 
financial  proposal  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and,  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  judge  in  the 
manner  called  for  in  revised  Section  III. 
Form  301.  as  to  its  financial 
qualifications.  If  the  appUcant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 
issue.  Minority  Broadcasten  of  East  Sl 
Louis,  Inc..  BC  Docket  NOvtl2-37& 

Manning  Telecasting.  Inc.  ' 

3.  Financial  qualifications.  Manning 
estimates  its  total  construction  and 
operating  costs  will  be  $240,000.  Since 
Manning  has  not  provided  for  legal 
costs,  we  cannot  determine  ^ts  actual 
total  costs.  Manning  proposes  to  lease 
$2.4  million  of  equipment  and  facilities 
bom  Hadar  Leasing  International 
Company  (Hadar)  with  monthly 
payments  deferred  until  eighteen 
months  after  installation.  To  meet 
operating  and  miscellaneous  expenses 
of  $240,000,  the  applicant  also  relies  on  a 
$240,000  loan  from  Hadar.  On  March  27. 
1981.  however.  Hadar  filed  a  debtor's 
voluntary  petition  for  relief  in  the  United 
States  Bankruptcy  Court  for  the 
Southan  District  of  New  Yoric,  seeking 
relief  under  Chapter  II  of  Titie  II  of  the 
United  State  Code.  In  re  Hadar  Leasing 
International  Co.,  No.  81-6-1068-9.  *  In 

'MetroviRion  and  Manning  specify  a  transmitter 
site  whidi  is  approximately  one  mile  short-spaced 
to  the  Qiannei  14  reference  point  in  Worcester. 
Massacttusetts.  Both  applicants  request  waiver  of 
{  73.610  (minimum  separation  requirements). 
Inasmucil  as  adequately  spaced  sites  are  available 
in  Worcester,  MA  and  because  the  Channel  14 
assignment  to  Worcester  is  unavailable  for 
broadcast  use  due  to  land  mobile  sharing  of 
Channels  14-20  in  the  area  (See,  First  Report  and 
Order.  23  FCd  2d  325  (ISTO)).  the  one  mile  sborl 
spacing  can  he  waived. 

'  Wc  take  official  notice  of  Hadar's  bankruptcy 
petition  which  was  filed  with  the  Commission  as  an 
addition  to  an  application  for  transfer  of  control  of 
WDHO-TV,  Toledo,  Ohio  (File  No.  BTCCT- 
810330KE). 
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that  petition  Hadar  claims  liabilities  of 
$4,150,000  and  assetsof  $2.600.00a 
Therefore.  Manning  cannot  rely  on 
Hadar  as  a  source  of  equipment  or  funds 
and  we  cannot  determine  Manning's 
total  costs.  Hadar  proposed  to  purchase 
equipment  from  Philips  Broadcast 
Equipment  Corporation  (I%ilips)  for 
lease  to  the  applicant.  This  purchase 
would  be  financed  through  Hundred 
East  Credit  Corporation  (Hundred  East), 
a  financing  affiliate  of  Philips.  On  March 
20. 1981.  Hundred  East  filed  a  civil 
complaint  against  Hadar  and  several 
individual  defendants  for  fraud  and 
breach  of  contract.  Under  these  * 

circumstances,  Manning  cannot 
reasonably  rely  on  financing  from 
Hundred  East  or  Hadar.  Therefore,  we 
are  unable  to  find  that  Manning  will 
have  any  funds  to  finance  this  proposal. 
A  financial  issue  could  therefore  be 
specified.  However,  as  noted  above  in 
Paragraph  Two.  the  Conunission  has 
changed  the  application  form  to  require 
only  certification  as  to  financial 
qualifications.  Accordingly,  Manning 
will  likewise  be  given  30  days  from  the 
date  of  mailing  of  the  order  to  revise  its 
financial  proposal  in  light  of  the  above 
analysis  and  Commission  requirements, 
to  make  any  changes  that  may  be 
necessary,  and  if,  appropriate,  to  submit 
a  certification  to  the  Administrative  Law 
Judge  in  the  manner  called  for  in  revised 
Section  01.  Form  301,  as  to  its  financial 
qualifications.  If  the  applicant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 
issue.  Minority  Broadcasters  of  East  St. 
Louis,  Inc^  supra. 

4.  Since  we  have  not  received  a 
determination  from  the  Federal  Aviation 
Administratidn  that  Manning's  proposed 
tower  height  and  location  would  not 
coDsititute  a  hazard  to  air  navigation,  an 
issue  regarding  this  matter  is  required. 

Proxiimty  to  the  CandJan  border 

5.  The  applications  of  Metrovision  and 
Manning  propose  operation  within  250 
miles  of  the  Canadian  border  with 
maximum  visual  effective  radiated 
power  (ERF)  exceeding  1,000  kilowatts. 
While  this  proposal  poses  no 
interference  tlueat  to  United  States 
television  stations,  it  contravenes  an 
agreement  between  the  United  States 
and  Canada  which  limits  the  maximum 
ERP  of  U.S.  television  stations  located 
within  250  miles  of  Canada  to  1,000 
kilowatts.  Agreement  Effectuated  by 
Exchange  of  Notes.  TJJV.S.  2594  (1952). 
Since  the  Commission  lacks  authority  to 
waive  international  agreements,  any 
constraction  permit  granted  the  above 
named  applicants  in  this  proceeding  will 


be  conditioned  to  preclude  station 
operation  with  maximum  visual  ERP  in 
excess  of  1,000  kilowatts  absent 
Candian  consent  South  Bend  Tribune,  8 
RR  2d  416  (1966). 

Conclusion  and  Order 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  operate  as  proposed.  Since 
these  applications  are  mutually 
exclusive,  the  Commisson  is  unable  to 
make  the  statutory  finding  that  their 
grant  will  serve  the  public  interest, 
convenience  and  necessity.  Therefore, 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  out  below. 

7.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  a  place  to  be  specified  in  a 
subsequent  order,  upon  the  following 
issues. 

1.  To  determine  with  respect  to 
Mfuming: 

(a)  Whether  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  would  constitute  a 
hazard  to  air  navigation,  and  if  so, 
whether  the  applicant  is  technically 
qualified. 

2.  To  determine,  on  a  comparative 
basis,  which  of  the  applicants  would 
better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered.  That  the 
applicants  shall  submit  a  financial 
certification  in  the  form  required  by 
Section  in,  FCC  Form  301,  or  advise  the 
Administrative  Law  Judge  that  the 
certification  cannot  be  made,  as  may  be 
appropriate. 

9.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  with  respect  to 
Issue  1. 

It  is  further  ordered.  That  in  the  event 
of  a  grant  of  the  applications  of 
Metrovision  or  Manning,  the 
construction  permit  shall  contain  the 
following  condition: 

10.  Operation  with  maximum  visual 
effective  radiated  power  in  excess  of 
30.0  dBk  (1000  kW]  is  subject  to  consent 
by  Canada. 

11.  It  if  further  ordered.  That  the 
applicants'  request  for  waiver  of 

9  73.610  of  the  Commission's  Rules.  Is 
granted. 


12,  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  hearing  and 
to  present  evidence  on  the  issues 
specified  in  this  order. 

13.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Commimications 
Act  and  §  73.3594  of  the  Commission's 
Rules,  give  notice  of  the  hearing  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  the  publication  of 
such  notice  as  required  by  §  73.3594(g) 
of  the  rules. 

Federal  Communications  Commission. 
Larry  D.Eads, 

Chief,  Broadcast  Facilities  Division. 
Broadcast  Bureau. 

(FR  Doc.  82-22601.  Filed  S-18-82:  B:45  omj 
BILUNQ  CODE  STia-St-W 


[CC  Docket  No.  82-557,  File  No.  22424-CD- 
P-<3)-81;  and  CC  Docket  Ha.  82-568,  Fie 
No.  2327&-Cf>-P-<1)-81] 

Mobilf  one  Service,  Inc.,  and  Car*Tel, 
Inc.;  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Order  Designating  Applications  for 
Hearing 

Adopted:  August  S,  1962. 
Released:  August  12. 1982. 

In  re  applications  of  Mobilfone 
Service,  lac  for  a  construction  permit  to 
construct  a  new  station  to  operate  on 
frequencies  454.075. 454.275  and  454.325 
MHz  in  the  Domestic  Public  Land 
Mobile  Radio  Service  (DPLMRS)  at 
Littie  Rock,  Arkansas;  Car-Tel  bio,  for 
a  constuction  permit  to  constuct  a  new 
station  to  operate  on  frequency  454.325 
MHrin  the  DPLMRS  at  Conway, 
Arkansas. 

1.  Presently  before  the  Chief,  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  captioned  applications 
of  Mobilfone  Service,  Inc.  (MSI)  and 
Car-Tel.  Ina  (CTI).  MSI  proposes  to 
build  a  new  station  to  operate  on 
frequencies  454.075,  454.275  and  454.325 
MHz  at  Littie  Rock.  Arkansas.  CTI 
proposes  to  build  a  new  station  to 
operate  on  frequency  454.325  MHz  at 
Conway,  Arkansas.  A  Petition  to  Deny 
or  defer  action  was  filed  against  the  MSI 
application  by  Otis  L  Hale  d/b/a 


Mobilfone  Communications  (Hale). 
Responsive  pleadings  have  been  filed 

2.  The  proposals  of  MSI  and  CTI  to 
use  frequency  454.325  MHz  in  the  same 
geographic  area  are  electrically 
mutually  exclusive:  therefore,  a 
comparative  hearing  will  be  held  to 
determine  which  applicant  would  better 
serve  the  pubUc  interest.  The  MSI 
proposals  to  use  frequencies  454.075  and 
454.275  MHz  are  not  mutually  exlusive 
with  any  other  pending  application. 

3.  In  its  petition.  Hale  maintains  that 
MSI's  need  survey  results  do  not 
accurately  reflect  need  in  the  service 
area.  Hale  also  argues  that  MSI 
misrepresented  applicable  Arkansas 
state  certification  requirements  *and 
failed  to  show  how  it  will  monitor  its 
station  on  a  24-hour  a  day  basis.  Hale 
further  argues  that  action  on  the  MSI 
appUcation  should  be  deferred  until  the 
Commission  acts  on  Hale's  pending 
applications  because  it  is  allegedly 
unfair  to  let  new  carriers  enter  the  Little 
Rock  market  while  those  filed  by  an 
incumbent  [i.e..  Hale)  to  imporve  its 
service  remain  pending.* 

4.  We  have  reviewed  Hale's  petition 
and  MSI's  application  as  amended,  and 
we  find  that  Hale's  allegations  are 
without  merit.  Based  on  MSI's  reply  and 
the  informafion  submitted,  we  find  that 
MSI  need  showing  complies  with  tlie 
standards  of  New  York  Telephone 
Company,  47  FCC  2d  488,  recon.  denied. 
49  FCC  2d  264  (1974),  off  id  sub  nom. 
Pocket  Phone  Broadcast  Service,  Inc.  v. 
FCC,  538  F.  2d  447  p.C.  Cir.  1976),  and 
Long  Island  Paging,  30  FCC  2d  405  [Rev. 
Bd.  1971),  review  denied,  32  FCC  2d  235 
(1971).  In  addition,  MSI's  showing  as  to 
its  operation  and  monitoring  on  a  24- 
hour  basis  is  sufficient  and  justifies  the 
waivers  requested.  As  to  the  argiunent 
concerning  state  certification,  pursuant 
to  §  22.13(f)  of  the  Commission's  Rules, 
prior  Slate  certification  is  not  required. 
In  addition,  MSI  has  provided 
information  horn  the  Arkansas  Public 
Service  Commission  that  Arkansas  does 
not  exercise  jurisdication  over  radio 
common  carrier. 

5.  As  to  Hale's  request  for  deferral,  we 
find  that  the  reasons  advanced  by  Hale 
do  not  relate  to  public  interest 
considerations,  but  rather  to  its  private 
interests,  a  factor  that  the  Commission 
has  already  rejected  in  evaluating 
whether  to  defer  action  on  an 
apphcation.  See  FWS  Radio,  4  FCC  2d 
558  (1973).  affdaub  nom.  Ram 
Broadcasting  of  Texas  v.  FCC,  509  F.  2d 

'The  applications  that  Hale  is  referrring  to  have 
now  been  designated  for  hearing  by  the  Conunission 
ea  lack  of  candor  and  need  issues.  Little  Ro»k 
Radio  Teiephone  Company,  Inc.,  CC  Docket  No«. 
82-12  through  82-17,  FCC  82-12,  released  February 
24,1982. 
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530  (D.C  Cir.  1974).  Twin  Qty  Beepers. 
Inc..  mimeo  000434.  released  November 
6, 1981.  Accordingly,  we  reject  Hale's 
request  for  deferral. 

6.  Accordingly,  it  is  ordered.  That  the 
Petition  to  Deny  or  Defer  Action  filed  by 
Otis  L  Hale  d/b/a  Mobilfone 
Communications  in  File  No.  22424-CD- 
P-(3)-81.  is  denied. 

7.  We  find  both  applicants  to  be 
legally,  technically,  and  otherwise 
qualified  to  construct  and  operate  the 
proposed  facihties.  We  further  find  that 
a  grant  of  the  request  by  MSI  to  operate 
on  frequencies  454.075  and  454.275  MHz 
will  serve  the  public  interest 
convenience  and  necessity. 

8.  Accordingly,  it  is  ordered,  pursuant 
to  section  309  of  the  Communications 
Act  of  1934,  as  amended,  that  the 
application  of  Mobilfone  Service,  Ina 
File  No.,  22424-CD-P-(3)-81,  is  granted 
in  part  to  the  extent  that  the  request  for 
fi^quencies  454.075  and  454.275  MHz  is 
granted,  and  that  the  application  of  Car- 
Tel.  Inc.,  File  No.  23275-CD-P-{l)-8i 
and  the  application  of  Mobilfone 
Service,  Inc.,  File  No.  22424-CD-P-(3)-81 
for  use  of  frequency  454.325  MHz  are 
designated  for  hearing  in  a  consolidated 
proceeding  upon  the  following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  appUcant  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference-free  area 
within  the  39  dBu  contours,*  based  upon 
the  standards  set  forth  in  §22.504{a)  of 
the  Commission's  Rules,' and  to 
determine  and  compare  the  relative 
demand  for  the  proposed  services  in 
said  areas;  and 

(c)  to  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  apphcations  would  best 
serve  the  pubUc  interest,  convenience 
and  necessity. 


'For  the  purpose  of  this  proceeding,  the 
interference-free  area  is  defined  as  the  area  within 
the  39  dBu  contour  as  calculated  from  Section 
22.504,  in  which  the  ratio  of  desired-to-undesired 
signal  is  equal  to  or  greater  than  R  in  FCC  Report 
No.  R-e404,  equation  a 

'Section  22.504(a)  of  the  Commission's  Rules  and 
Regulations  describes  a  field  sb-ength  contour  of  39 
decibels  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  In  two-way  communications  service  on 
frequencies  in  the  450  MHz  band.  Propagiition  data 
set  forth  in  S  32.804(b)  are  the  proper  bases  for 
establishing  the  location  of  servtee  contours  F(6aS0) 
for  the  facllitiae  involved  In  this  proceeding.  (The 
applicants  should  consult  with  the  Bureau  counsel 
with  the  goal  of  reaching  joint  technical  exhibit*.) 


9.  It  is  fiirther  ordered.  That  the 
hearing  shaU  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  judge 
to  be  specified  in  a  subsequent  Order. 

10.  It  is  further  ordered.  Hut  the 
Chief,  Common  Carrier  Bureau,  is  made 
a  party  to  the  proceeding. 

11.  It  is  further  ordered.  That  the 
applicants  shall  file  written  notices  of 
appearance  under  §  1.221  of  the 
Commission's  Rules  within  20  days  of 
the  release  of  this  Order. 

12.  The  Secretary  shall  cause  a  copy 
of  this  order  to  be  published  in  the 
Federal  Register. 

William  F.  Alder, 

Chief.  Mobile  Services  Division  Common 
Carrier  Bureau. 

int  Doc.  82-22817  Filed  8-16-82: 8:45  am) 
BOJJNG  COOE  C712-01-M 


(Docket  No.  CC  82-166.  TranwnMI  No*. 
349,  355  and  386] 

RCA  American  Communications,  Inc^ 
Tariffs  F.C.C.  Nos.  1  and  2;  instituting 
Investigation  { 

Memorandum  Opinion  and  Order 

Adopted:  August  4, 1982. 
Released:  August  6, 1982. 

1.  We  consider  at  this  time  a  proposed 
tariff  revision  filed  by  RCA  American 
Communications.  Inc.  ("RCAA")  to  its 
Fixed  Rate  1989  Term  lYansponder 
Service  tariff'.  That  offering  provides  for 
a  uniform  lump-sum  charge  of  $13 
million,  payable  in  advance,  for  a  lease 
term  beginning  with  the  commencement 
of  operation  on  RCAA's  SATCOM  IV 
satellite  and  terminating  on  December 
31, 198a  Because  it  raises  substantial 
questions  of  lawfulness  under  Sections 
2Cl(b)  and  202(a)  of  the  Communications 
Act,  47'U.S.C.  201(b)  and  202(a).  the 
Commission  has  set  the  ofiering  for 
investigation  and  imposed  an 
accounting  order.  See  RCA  American 
Communications.  Inc.,  88  FCC  2d  1070, 
1082(1982).' 

2.  Under  the  proposed  revisions 
RCAA  would  offer  an  optional  financing 
arrangement  for  subscribers.  As  we 
understand  it,  a  customer  would  make 
an  initial  payment  of  at  least  $1.5  million 
and  "such  monthly  and/or  additional 
lump  sum  payments  which  together  with 
the  initial  payment  shall  equal  $13 
million  on  a  present  value  bases."  'Tlie 


'  The  investigation  was  deferred  pending 
resolution  of  fundamental  underlying  issue*  in  the 
Competitive  Carrier  Ruiemaking  proceeding 
(Further  Notice.  S4  FCC  2d  44S,  505-511  (1982^ 

'See  17th  Revised  page  4S.1,  Section  44L3(A).  Th« 
present  value  is  calculated  on  the  basis  of  a  IS 
percent  discount  rate. 
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initial  payment  and  schedule  of 
additional  payments  are  to  be  agreeed 
upon  by  the  customer  and  carrier  with 
the  carrier's  agreement  dependent  upon 
the  customer's  "credit  worthiness." 

3.  As  is  apparent  from  the  foregoing, 
this  proposal  is  merely  a  modification  of 
the  existing  tariff  already  in 
investigation,  and  raises  the  same 
questions  of  lawfulness.  Thus,  we  set 
diis  revision  for  investigation, 
consolidate  it  into  CC  Docket  No.  82-166 
and  impose  aq  accounting  order.* 

4.  Accordingly,  it  is  ordered,  pursuant 
to  §  §  0.91  and  0.291  of  the  Commission's 
Rules,  47  CFR  0.91  and  0.291,  That 
Transmittal  No.  386  is  set  for 
investigation  and  shall  be  consolidated 
into  Docket  No.  CC  82-166. 

5.  It  is  further  ordered.  That  RCA 
American  Communications,  Inc.  is  to 
keep  strict  account  of  all  amoimts 
collected  pursuant  to  this  revision, 
pending  further  order. 

6.  It  is  further  ordered.  That  the  joint 
petition  to  reject  filed  by  Timothy  J. 
Flynn,  the  Hon  Foundation,  and  Joseph 
A.  Corazzi,  is  denied. 

7.  It  is  further  ordered,  That  this  order 
is  effective  immediately  upon  adoption. 

Federal  Commanications  Commission. 

lack  D.  Sniitfa, 

Deputy  BuTe<iu  Chief  (Operations). 

|FR  Doc  82-22S18  Filed  B-1S-82:  8:45  amj 
I  0006  C71».«1-ll 


Study  Group  A  of  the  U.S.  Organization 
for  the  International  Telegraph  & 
Telephone  Consultative  Committee 
(CCITT);  Meeting 


August  16, 1982. 

The  Department  of  State  announces 
that  Study  Group  A  of  the  U.S. 
Organization  for  International  Telegraph 
and  Telephone  Consultative  Committee 
(CCITT)  will  meet  on  August  24, 1982  at 
10:00  a.m.  in  Room  856  of  the  Federal 
Communications  Commission,  1919  M 
Street,  N.W.,  Washington,  D.C  This 
Study  Group  deals  with  U.S. 
Government  aspects  of  international 
telegram  and  telephone  oper'itions  and 
tariffs. 

The  Study  Group  will  discuss 
international  telecommunications 
questions  relating  to  telegraph,  telex, 
new  record  services,  data  transmission 


'Tlmn****  1  ■>*v<i]i,  tha  Hon  Foundation,  and 
losepn  A.  i^orazzl  (coUactively.  "Petitionan")  have 
filed  a  petition  seeking  rejection  of  the  proposed 
revision.  Petitioners  allege  that  the  optional 
financing  arrangement  proposal  constitutes 
unlawful  dlacrimination  because  it  is  asaertedly 
mud)  mora  attractive  than  tha  current  tariff.  Thia 
contentioa  hfla  hr  tliart  of  tlia  fhcnriqg  naoaaaary 
to  secure  a  toiacUoo.  Sea  AmodamiAvaa  y.  FCC. 
4aS  F Jd  ion  (1971).  CoaaM)uaotly.  we  will  itaj  the 
petitioa 


and  leased  channel  services  in  order  to 
develop  U.S.  positions  to  be  taken  at 
upcoming  Study  Groups  I  and  in 
meetings. 

Members  of  the  general  public  may 
attend  the  meeting  subject  to  the 
instruction  of  the  Chairman.  Admittance 
of  public  members  will  be  limited  to  the 
seating  available.  Requests  for  fiuther 
information  should  be  directed  to  Earl  S. 
Barbely,  Conference  Staff,  Federal 
Conununications  Commission. 
Washington.  D.C  telephone  (202)  632- 
3214. 

Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 

[FR  Doc  82-22000  nied  a-ia-tt  ac4S  ami 
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[BC  Docket  No.  82-551.  FVe  No.  BPCT- 
820311KG;etaL] 

TV-43,  Inc.,  et  at.;  Designating 
AppHcrtions  for  Consolidated  Hearing 
on  Stated  Issues 

Hearing  Designation  Order 

Adopted:  August  4. 1982. 
Released  August  10, 1982. 

In  re  appUcations  of  TV-43,  Ina, 
Qovis,  California,  BC  Docket  No.  82- 
551,  File  No.  BPCT-82011KG;  Solid  State 
Components.  Corp.,  Clovis,  California, 
BC  Docket  No.  82-552.  File  No.  BPCT- 
620351QKI:  and  North  Star 
Commimications,  Ltd..  Clovis, 
California.  BC  Docket  No.  82-653,  Hie 
No.  BPCT-820S10KI. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  TV-43,  Inc.,  Solid  State 
Components,  Corp.  and  North  Star 
Communications.  Ltd.  for  authority  to 
construct  a  new  commercial  television 
station  on  Channel  43,  Qovis, 
California.* 

2.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

3.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Commimications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  ]udge  at  a  time  and  place  to  be 


'  Channel  43  ia  asaignad  to  Freano,  California. 
Clovis  ia  located  within  IS  miles  of  Freena  and 
therefore,  Channel  43  Is  available  for  uae  in  Clovla 
under  1 73.007  of  the  Commission's  Rulea. 


specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  wdiich  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

4.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  S  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

5.  It  is  further  ordered,  That  the 
applicants  herein  shall  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended;  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Chief,  Broadcast  Facilities  Bureau,  Broadcast 

Bureau. 

[m  Doc.  82-22803  Filed  8-18-82: 8:45  un) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[Docket  No.:  FEMA-REP-IO-OR-ll 

The  States  of  Oregon  and  Washington 
Radiological  Emergency  Response 
Plans  for  the  Trolan  Nuclear  Electrical 
Generating  Station 

agency:  Federal  Emergency 

Management  Agency, 

ACnow  Certification  of  FEMA  findings. 

In  accordance  with  the  FEMA  Rule  44 
CFR  350  (proposed),  on  December  9. 
1980;  March  29. 1981,  and  December, 
1980,  the  States  of  Oregon,  Washington 
and  Cowlitz  County,  Washington 
respectively  submitted  their  Plans 
relating  to  the  Trojan  Nuclear 
Generating  Station  to  the  Director  of 
FEMA  Region  X  for  review  and 
approval.  The  Regional  director 
forwarded  his  evaluation  to  the 
Associate  Director  for  Plans  and 
Preparedness  on  January  19, 1982  in 
accordance  with  §  350.11  of  the 
proposed  Rule.  Included  in  this 
evaluation  were  a  review  of  the  State 
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and  local  oBsHe  plans  arotmd  tlw  Trojan 
facflRy;  a  crffiqae  of  the  exerdse 
conducted  in  me  TicinHy  of  die  site  on 
March  4, 1981,  in  accordance  with 
S  350.09  of  the  proposed  rule;  a  report  on 
the  pabUc  meeting  held  on  March  5, 
1901,  to  explain  the  site  specific  aspects 
of  the  State  and  local  plans  in 
accordance  widi  §  350.10  of  the 
proposed  rule.  On  Novmber  17  and  19, 
a  second  partial  exercise  was'held. 

Based  on  the  evaluation  by  the 
RegicHial  Director  and  the  review  by  the 
FEMA  Headquarters  staff,  I  find  that  the 
State  and  local  |rfans  and  preparedness 
for  the  lYoJan  facility  are  adequate  to 
protect  the  health  and  safety  of  the 
public  living  in  the  vicinity  of  the 
facility.  The  plans  and  preparedness  are 
assessed  as  providing  reasonable 
assurance  diat  apprt^niate  protective  • 
measures  can  be  taken  offsite  in  the 
event  of  a  radiological  emergency. 

Some  minor  deficiencies  were  noted, 
however,  they  either  have  been  or  are  in 
the  process  of  being  corrected. 

F^ifA  wiU  continue  to  review  the 
status  of  plans  and  preparedness  of  the 
States  and  localities  associated  with 
Trojan  in  accordance  with  §  35ai3  of 
the  proposed  rule. 

For  further  details  with  raped  to  this 
acti(»i.  refer  to  the  Fl^dA  docket  file 
maintained  by  the  Regional  Director, 
FEMA  Regtra  X.  Federal  Regional 
Center,  130  228th  Street,  S.W..  Bothell, 
Washington  98011. 

Issued  July  6. 1982 

Lee  M.  Thomas, 

Associate  Direct!^,  State  and  Local  Programs 
and  Support 

[FR  Doc  8S-22S72  PIM  S-lKtS:  »a  ami 
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Maryland  Radiologicai  Emargency 
Response  Plan 

August  10, 1982. 

agency:  Federal  Emergency 

Management  Agency. 

action:  Notice  of  receipt  of  plan. 

SUMMARY:  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  State  and  local 
governments'  radiological  emergency 
resp<Hise  plans.  Since  FEMA  has  a 
responsibility  for  reviewing  the  State 
and  local  government  plans,  the  State  of 
Maryland  has  submitted  its  radiological 
emergency  plans  to  the  FQ^fA  Regional 
office.  These  plans  support  nuclear 
power  plants  whicb  impact  on 
Maryland,  and  include  those  of  local 
governments  near  the  Baltimore  Gas 


and  Electric  Company's  Calvert  CHfb 
Nuclear  Power  Plant  located  in  Calvert 
County. 

date:  Plans  Received:  May  26, 1902. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  John  Wm.  Brucker.  Regional 
Director.  FEMA  Region  m,  Curtis 
Building,  6th  and  Walnut  Streets, 
Hiiladelphia,  PA  19106  (215)  507-9416. 

SUPPLEMENTARY  INFORMATION:  In 

support  of  tfie  Federal  requirement  for 
emergency  response  plans,  FEMA  has 
proposed  a  Rule  describing  its 
procedures  for  review  and  approval  of 
State  and  local  government's 
radiological  emergency  response  plans. 
Pursuant  to  this  proposed  FEMA  Rule 
(44  CFR  Part  35a8),  "Review  and 
Approval  of  State  Radiological 
Emergency  Plans  and  Preparedness,"  45 
FR  42341.  the  State  Radiological 
Emergency  Plan  iat  the  State  <rf 
Maryland  was  received  by  the  Federal 
Emergency  Management  Agency  Region 
ffl  Office. 

Included  are  plans  for  local 
governments  which  are  wholly  or 
partially  within  the  plume  exposiu^ 
pathway  emergency  plaiming  zone  of 
the  Calvert  Cliffs  Nuclear  Power  Plant. 
Plans  are  included  for  Cahrert,  St. 
Mary's  and  Dorchester  Counties. 

Copies  of  the  Plan  are  available  for 
review  at  the  FEMA  Region  III  Office,  or 
they  will  be  made  available  upon 
request  in  accordance  widi  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests,  as  set  out  in 
subpart  C  of  44  CFR  Part  5.  There  are 
2111  pages  in  the  document; 
reproduction  fees  are  $l10  a  page 
payable  with  the  request  for  copy. 

Comments  on  the  Man  may  be 
submitted  in  writing  to  Mr.  John  Wm. 
Brucker.  Regional  Director,  at  the  above 
address  on  or  before  September  20, 1982. 

FEMA  proposed  Rule  44  CTR  SsaiO 
also  calls  for  a  public  meeting  prior  to 
approval  of  the  plans.  Details  of  the 
meeting  were  contained  in  The  Banner. 
The  Dorchester  News,  The  Calvert 
Independent.  The  Recorder,  The 
Enterprise,  and  the  St  Mory'a  Beacon  at 
least  two  weeks  inior  to  the  meeting. 
Local  radio  stations  also  announced  the 
meeting,  which  was  scheduled  for 
Tuesday,  May  25, 1902.  No  one  from  the 
public  attended. 

John  Wm.  Bnicker, 
Regional  tXreotor.  Regioa  HI 
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FEDERAL  RESERVE  SYSTBI 
AecpMHon  of  Bank  Shares  by  I 

The  con4>any  listed  in  diis  notice  has 
aiq>lied  forthe  Board's  ^wnrval  under 
section  3(aH3)  (rf  the  Bank  tMtting 
Company  Act  (12  U.&C  1842(aN3))  to 
acquire  voting  shares  or  assets  of  a 
haxk.  The  factors  dut  are  considered  in 
acting  on  the  applicatian  are  set  forth  ia 
section  3(c)  of  die  Act  (12  U.S,C. 
1842(c)). 

The  apphcatian  may  be  inepeded  at 
the  offices  of  the  BobqI  erf  Goveinors.  or 
at  the  Federal  Reserve  Bank  indicated 
With  respect  to  the  application, 
interested  persons  may  express  dieir 
views  in  writing  to  the  adcbess 
indicated.  Any  comment  on  the 
application  that  requests  a  hewii^  mnet 
include  a  statement  of  «diy  a  written 
presentation  would  not  suffice  in  Uea  of 
a  hearing,  identifyhig  speciik»lly  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  diet  would  be 
presented  at  a  hearing. 

A  Secretary,  Board  of  Governors  of  *'■" 
die  Federal  Reserve  System, 
Washington,  D.C  20551: 

1.  Texas  Commerce  Bancshares,  The, 
Houston,  Texas;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of  Texas 
Commerce  Bank-Nordicross,  NJV., 
Austin,  Texas.  The  application  may  be 
inspected  at  the  Federal  Reserve  Bank 
of  Dallas.  Comments  on  this  application 
must  be  received  net  later  than 
September  13, 1982. 

Board  of  Governors  of  the  Federal  Reserve 

System,  August  13. 1982. 

Dolatw  S.  Smith. 

Assistant  Secretary  <^  the  Board. 

(FK  Doc  SZ-«!J«7  PUmI  S-V-ae  kiS  i^ 
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Bank  HokHnq  Companies;  Nottca  of 
Proposed  de  Novo  Nonbank  Actlvitiao 

The  bank  holding  companies  Hsted  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
9  225.4(b)(1)  of  die  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  nova  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  die  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  questions  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
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convenience,  increased  competition,  or 
gains  in  efiBdency,  that  outweight 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
diey  relate,  and  shoidd  be  submitted  in 
writing  and  receiving  by  the  appropriate 
Federal  Reserve  Bank  not  later  thain  the 
date  indicated  for  each  application. 

A  Federal  Reserve  Bank  of  Clevelaiid 
(Harry  W.  Huning.  Vice  President)  1468 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  AmeriTmst  Corporation.  Cleveland. 
Ohio  (loan  and  leasing  of  personal 
property,  Dallas  Texas):  to  engage 
through  its  subsidiary,  AT  Financial 
Corporation  in  making  or  acquiring  and 
servicing  for  its  own  account  or  for  the 
account  of  others,  loans  and  extensions 
of  credit  including  commercial  loans 
secured  by  a  borrower's  inventory, 
accounts  receivable,  making  leases  of 
personal  property  or  acting  as  agent, 
broker  or  advisor  in  leasing  such 
property,  and  other  extensions  of  credit 
such  as  would  be  made  by  a  commercial 
finance  company  at  Diamond  Shamrock 
Building,  Dallas,  Texas.  The  geographic 
area  to  be  served  is  the  Dallas  SMSA 
Comments  on  this  application  must  be 
received  not  later  than  September  B, 
1982. 

&  Federal  Reserve  Bank  of  San 
Frandsoo  (Harry  W.  Green,  Vice 
President]  400  Sansome  Street,  Stm 
Francisco,  Ccdifomia  94120: 

1.  Security  ^Klfic  Corporation.  Los 
Angeles,  California  (finance  and  credit 
related  insurance  activities;  Illinois):  To 
engage  through  its  subsidiary.  Security 
Pacific  Finance  Corp.,  in  making  or 
acquiring  for  its  own  account  or  for  the 
accotmt  of  others,  loans  and  extensions 
of  credit  including  making  consumer 
installment  personal  loans,  purchasing 
consimier  installment  sales  finance 
contracts,  making  loans  to  small 
businesses  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
factoring  company  or  a  consumer 
finance  company;  and  acting  as  broker 
or  agent  fat  the  sale  of  credit  life,  «md 


credit  accident  and  health  and  credit 
property  insurance.  These  activities 
would  be  conducted  from  an  office  of 
Security  Pacific  Finance  Corp.,  located 
in  Homewood,  Illinois,  serving  the  State 
of  Illinois  and  would  constitute  a 
relocation  of  an  existing  office  of 
Security  Pacific  Finance  Corp.  which  is 
currently  located  in  Bradley,  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  September  12. 
1982. 

2.  Utah  Bancorporation,  Salt  Lake 
City,  Utah  (industrial  loan  corporation, 
Utah):  To  establish  a  new  branch  office 
of  its  subsidiary,  Intermoimtain  Thrift 
and  Loan,  in  Salt  Lake  City,  Utah,  for 
the  industrial  loan  corporation  activities 
of  the  subsidiary  in  die  manner 
authorized  by  Utah  State  law,  including 
the  acceptance  of  time  and  savings 
deposits  and  making,  acquiring  and 
servicing  loans  and  other  extensions  of 
credit.  The  proposed  new  branch  office 
is  to  be  located  at  the  intersection  of 
2300  East  and  3300  South.  Salt  Lake 
City,  Utah,  and  will  serve  the  market 
area  surrounding  the  location. 
Comments  on  this  appUcation  must  be 
received  not  later  tluin  September  12, 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  13. 1982. 
Dolores  S.  Smith. 
Assistant  Secretary  of  the  Board. 
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Formation  of  Bank  Holding  Companiea 

The  comptmies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/ or  assets  or  a  banL  The  factors 
that  are  considered  in  acting  on  the 
applications  are  set  forth  i;^  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  hispected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  appUcation.  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  iQclude  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A  Peaeral  Reserve  Bank  of  St  Louis 
(Dehner  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 


1.  Franklin  Bancorp..  Inc.  Franklin. 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  100  percent,  less 
directors'  qualifying  shares,  of  the  voting 
shares  of  the  successor  by  merger  to 
Franklin  Bank  and  Trust  Company, 
Franklin.  Kentucky.  Comments  on  this 
application  must  be  received  not  later 
than  September  11. 1982. 

2.  Rich  Land  Bancorp.,  Inc.,  Olney, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Olney  Trust  Bank, 
Olney,  Illinois,  successor  by  merger  to 
Olney  Trust  and  Banking  Company. 
Olney,  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  September  13. 1982. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street 
Dallas,  Texas; 

1.  Humble  Bancshares,  Inc.,  Humble, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  die 
voting  shares  of  the  successor  by  merger 
to  Humble  National  Bank,  Humble, 
Texas.  Comments  on  this  application 
must  be  received  not  later  than 
September  13, 1982. 

2.  Nacogdoches  Conunercial 
Bancshares,  Inc.,  Nacogdoches,  Texas; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Commercial  National  Bank  in 
Nacogdoches,  Nacogdoches,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  September  13, 
1982. 

3.  United  City  Corporation,  Piano. 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  each  of  two  banks:  Cify 
National  Bank  of  Piano  and  United 
National  Bank  of  Piano,  both  of  Piano, 
Texas.  Comments  on  this  application 
must  be  received  not  later  than 
September  13, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  13, 1982. 

Doloies  S.  Smith. 

Assistant  Secretary  of  the  Board. 
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Acquisition  of  Bank  Sharas  l>y  Bank 
HoMIng  Company 

The  company  listed  In  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  die  Bank  Holding 
Company  Act  (12  U.S.C  lB42(a)(3))  to 
acquire  voting  shares  or  assests  of  a 
bank.  The  factors  that  are  considered  is 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  die  Act  (12  U.S.C. 
1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  ad(h«8S 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  bearing. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ).  Hedblom,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Montana  Bancsystem,  Inc.,  Billings, 
Montana;  to  acquire  80  percent  of  the 
voting  shares  or  assets  of  Montana  Bank 
of  Livingston,  Livingston,  Montana. 
Comments  on  this  application  must  be 
received  not  later  than  September  15, 
1982. 

Board  of  Governors  of  the  Federal  Reserve 

System,  August  16, 1982. 

Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  82-22761  Filed  8-18-82  8)45  am] 
BILLING  CODE  6219-01-M 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

Tlie  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
a  activity  earlier  commenced  cte  nove), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  intejrest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statemfent  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
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commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  Uie  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 

A.  qT4Federal  Reserve  Bank  of 
Atlanta  (Robert  E.  Heck,  Vice  President) 
104  Marietta  Street.  N.W.,  Atlanta, 
Georgia  30303: 

1.  Cen-La  Bancshares,  Inc., 
Marksville,  Louisiana,  (insurance 
activities;  Louisiana):  To  engage  through 
its  subsidiary,  Cenla  Insurance  Agencj', 
Inc.,  in  the  sale  of  general  insurance  in  a 
town  with  a  population  not  exceeding 
five  thousand.  The  type  of  insurance 
sold  will  be  that  of  life,  health  and 
disability,  fire  and  casualty,  and 
automotive.  These  activitieB  will  be 
conducted  from  an  office  in  Maricsville, 
Louisiana,  serving  the  area  of  Central 
Louisiana,  principally  in  and  around 
Aroyelles  Parish.  Comments  on  this 
application  must  be  received  not  later 
than  September  15, 1982. 

B.  Federal  Reserve  Bank  of  San 
Frandsoo  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Seafirst  Corporation,  Seattle, 
Washington,  (insurance  activities, 
expansion  of  service  area,  Colorado):  To 
engage  throught  its  subsidiaries,  Seafirst 
Life  Insurance  Company  and  Seafirst 
Insurance  Corporation,  in  the 
underwriting  and  selling  of  credit  life 
and  credit  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  by  Seafirst  Corporation  or  its 
subsidiaries.  These  activities  would  be 
conducted  from  an  office  in  Seattle, 
Washington,  serving  the  State  of 
Colorado.  Comments  on  this  application 
must  be  received  not  later  than 
September  14, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  18, 1982. 
Delores  S.  Smitli. 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-22759  Filed  8-18-82:  8:45  am] 
BILLMa  COOE  <210-01-M 


Formation  of  Bank  Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding-company  by 
acquiring  voting  shares  and/or  assets  of 
a  bank.  The  factors  that  are  considered 


in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U5.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  adcfress 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  «^y  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Fednal  Reserve  Bank  of  nii«ay> 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Galva  Investment.  Inc.  Galva, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Community 
State  B&nk  of  Galva,  Galva,  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  September  15, 
1982. 

Board  of  Governors  of  the  Fsdef^J  Reser  tre 
System,  August  16, 1962. 
Oolores  S.  Smiltu  j 

Assistant  Secretary  of  the  Board. 

(FR  Doc  8a-Z27«  FiM  8-18-82:  MS  am] 
BiUJNQ  COOE  t21IH>V4l 


Puget  Sound  Bancorp;  Proposed 
Acquisition  of  Washington  Mortgage 
Co.,  inc.  I 

Puget  Sound  Bancorp.  Tacoma, 
Washington,  has  applied,  pursuant  to 
section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.^(b)(2)),  for  permission  to 
acquire  voting  shares  of  Washington 
Mortgage  Co..  Inc.  Seattle.  Washington. 

Applicant  states  that  the  proposed 
subsidiary  would  provide  mortgage 
banking,  leasing  and  escrow  services. 
These  activities  would  be  performed 
fix)m  offices  of  Applicant's  subsidiary  In 
Seattle,  Washington;  Honolulu,  Hawaii; 
and  Phoenix,  Arizona,  and  the 
geographic  areas  to  be  served  are  the 
wesjlem  United  States.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
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benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  September  15. 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  la  1982. 
Dolores  S.  Smitfa, 

Aosistant  Secretary  of  the  Board. 

|FR  Doc  a2-2Z7«2  Filed  S-18-B2:  8:45  aia| 
BNJJNQ  COOC  KIO-OI-M 


Agency  Fonns  Under  Review 

August  13. 1982. 
Background 

When  executive  departments  and 
agencies  propose  public  use  froms 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Maxiagement 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibilities  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  mpre  rapid 
action. 

list  of  Fonns  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 


recordkeeping  requirement,  a 
description  of  the  report  is  published  in 
the  Fmieral  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  [iiom  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — ^i.e..  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change),  and 
reinstatements. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  neime,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
statement  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 

FOR  FURTHER  MFOfWUTION  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer — Cynthia  Glassman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551  (20Z- 
452-3829) 

OMB  Reviewer — Richard  Sheppard — 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Room  3208,  Washington, 
D.C.  20503  (202-395-6880) 

Request  for  Extension  no  Change 

1.  Report  title:  Report  on  Ownership  of 
the  Reporting  Bank  and  on  Indebtedness 
of  its  Executive  Officers  and  Principal 
Shareholders  to  the  Reporting  Bank  and 
to  its  Correspondent 
Agency  form  number  FFDEC  003 
Frequency:  Annual 
Reporters:  State  member  banks 
SIC  Code:  602 

Small  businesses  are  affected. 
General  description  of  report: 
approximately  1,020  responses; 
approximately  16,320  hours  needed  to 
fill  out  the  form  on  an  annual  basis;  an 
average  of  16  hours  per  response; 
respondent's  obligation  to  reply  is 
mandatory  (12  U.S.C.  1972);  a  pledge 
of  confidentiality  is  not  promised;  cost 
to  the  Federal  Government  is 
approximately  $30,390;  cost  to  the 
public  is  approximately  $244,800;  1 
form  submitted  for  approval;  the 
report  is  not  being  reviewed  under 
Section  3504(h)  of  Pub.  L.  96-511. 
Each  state  member  bank  of  the 
Federal  Reserve  System  is  required  to 
file  annually  a  form  FFIEC  003  which 
discloses  iiiirormation  on  ownership  of 


the  bank  and  loan  involving  the  bank's 
executive  officer  and  prindpal 
shareholders.  State  member  bemks  are 
required  to  make  copies  of  the  report 
available  to  the  public  upon  requests  r 

2.  Report  tide:  Report  of  Indebtedness 
of  Executive  Officers  and  Principal 
Shareholders  and  their  related  interests 
to  Correspondent  Banks 
Agency  form  number  FFIEC  004 
Frequency:  Annual 
Reporters:  State  member  banks 
SIC  Code:  881 

Small  businesses  are  not  affected. 
General  description  of  report: 
approximately  20,140  responses; 
approximately  161,120  hours  needed 
to  fill  out  the  form  on  an  annual  basis; 
an  average  of  8  hours  per  response; 
respondent's  obligation  to  reply  is 
mandatory  (12  U.S.C.  1972);  a  pledge 
of  confidentiality  is  sot  promised;  cost 
to  the  Federal  Government  is 
approximately  $150,000;  cost  to  the 
public  is  $2,416,800;  1  form  submitted 
for  approval:  the  report  is  not  being 
reviewed  under  Section  3504(h)  of 
Pub.  L  96-511.  I 

Executive  officers  and  principal 
shareholders  of  member  banks  who  are 
indebted  to  correspondent  banks  must 
file  reports,  form  FTIEC  004,  on  such 
indebtedness  to  them  or  their  rebted 
interests.  State  member  banks  are 
required  to  retain  these  reports  for  a 
period  of  three  years. 

Board  of  Governors  of  the  Federal  Reserve 

System.  Aiigust  13. 1962. 

Dolores  S.  Smith, 

Assistant  Secretaiy  of  tiie  Board. 

|FR  Doc  SZ-2Z7B8  FUed  B-18-S2:  ft4S  u>) 
BILUNQ  CODE  M10-41-M 


FEDERAL  TRADE  COMMISSION 

Textile,  Wool,  and  Fur  Labeling;  Trade 
Practices;  Information  Collection 
Requirements 

agency:  Federal  Trade  Conunission. 
action:  Notice  of  applications  to  OMB 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.)  for  clearance  of 
information  collection  requests  used  to 
implement  existing  rules. 

summary:  The  Commission  is  seeking 
OMB  clearance  for  information 
collection  requests  made  pursuant  to: 
the  Rules  and  Regulations  under  the  Fur 
Products  labeling  Act,  16  CFR  301.26      t 
and  301.48;  the  Rules  and  Regulations 
under  the  Textile  Fiber  Products 
Identification  Act.  16  CFR  303.20  and 
303.38:  add  the  Rules  and  Regulations 
under  the  Wool  Products  Labeling  Act  of 
1939. 16  CFR  300.4  and  300.33. 
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The  Rules  and  Regulations  under  the 
Fur  Products  Labeling  Act  allow  a 
manufacturer  to  substitute  a  "registered 
niunber"  for  the  required  disclosure  of 
the  name  of  the  manufacturer  on  fiir 
product  labels.  The  Commission  is 
seeking  clearance  for  the  application 
form  to  obtain  such  numbers.  Sellers  are 
exempt  from  liability  under  the  Fur 
Product  Labeling  Act  if  they  receive  a 
"continuing  guarantee"  that  the  fur 
product  is  not  misbranded  and  not 
falsely  advertised  or  invoiced.  The  form 
implementing  this  provision  is  also 
submitted  for  clearance. 

The  Rules  and  Regulations  under  the 
Textile  Fiber  Products  Identification  Act 
and  the  Wool  Products  Labeling  Act 
also  permit  the  filing  of  "registered 
numbers"  and  "continuing  guarantees". 
OMB  clearance  is  also  sought  for  the 
forms  implementing  these  provisions. 
date:  Comments  on  these  clearance 
applications  must  be  submitted  on  or 
before  September  20, 1982. 
ADDRESS:  Send  comments  to  Ms.  Nell 
Minow,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3228, 
Washington,  D.C.  20503.  Copies  of  the 
applications  may  be  obtained  from 
Public  Reference  Branch,  Room  130, 
Federal  Trade  Commission, 
Washington.  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  D.  Havener,  OMB  Liaison  Office, 
Federal  Trade  Commission, 
Washington,  D.C.  20580,  (202)  523-3373. 
John  H.  Cariey, 
General  Counsel. 

[FR  Doc.  82-22605  Piled  »-18-82.  B.-45  amj 
BtLUNQ  COOE  e7S0-01-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  ttie  Assistant  Secretary  for 
Community  Planning  and  Development 

[Docket  Na  D-82-680] 

Redelegation  of  Authority 

AQENCv:  Assistant  Secretary  for 
Community  Planning  and  Development, 
HUD.  I 

action:  Redelegation  of  authority. 

SUMMARY:  In  ordsr  to  provide  more  i 

effective  monitoring  of  Urban  \ 

Development  Action  Grant  Program 
activities,  it  has  been  determined  that 
the  authority  to  apply  corrective  and 
remedial  actions  under  24  CFR  570.910, 
except  for  any  action  to  adjust,  reduce 
or  withdraw  a  grant,  be  redalegated  to 
each  Regional  Administrator. 


EFFECTIVE  DATE:  August  11. 1982. 
FOR  FURTHER  MPORMATION  CONTACT 
David  M.  Cohen,  Director,  Office  of 
Field  Operations  and  Monitoring,  Room 
7212,  Department  of  Housing  and  Urban 
Development,  451  7th  Street.  SW., 
Washington,  D.C.  20410,  202-755-556& 
(This  is  not  a  toll-free-number.) 

SUPPLEMENTARY  INFORMATION:  The 

previous  redelgation  of  authority,  40  FR 
5386  (February  5, 1975)  was  amended  in 
44  FR  76597  (December  27, 1979)  to  limit 
the  application  of  any  corrective  and 
remedial  actions  involving  UDAG 
projects  to  the  Assistant  Secretary  for 
Community  Planning  and  Development. 
This  action  supersedes  the  previous 
redelegation  of  authority  only  by 
allowing  Regional  Admbiistrators  to 
take  certain  corrective  and  remedial 
actions  regarding  UDAG  grants. 

Intervening  legislative  changes  have 
made  the  previous  delegation  of 
authority  dated  February  5, 1975 
unclear.  The  Department  is  preparing  a 
revision  of  the  complete  redelgation.  In 
the  meantime,  in  order  to  meet 
administrative  needs,  the  Assistant 
Secretary  for  Community  Planning  and 
Development  delegates  as  follows: 

Authority  is  delegated  to  each 
Regional  Administrator  to  take  all 
corrective  and  remedial  actions  under  24 
CFR  570.910  with  respect  to  an  Urban 
Development  Action  Grant  except  to 
adjust,  reduce  or  withdraw  a  grant.  The 
Regional  Administrators  may  redelegate 
this  authority  to  Area  Managers  at  their 
discretion. 

(Section  7(d)  of  the  Department  of  Housing 
and  Urban  Development  Act,  42  U.S.C. 
3535(d)) 

Dated:  August  11, 1982. 
)ack  R.  Stokvis, 

General  Deputy  Assistant  Secretory  for 
Community  Planning  and  Development. 

(FR  Doc  82-22835  Filed  8-18-82;  8:45  am) 
BILLINQ  COOE  4210-2MI 

Office  of  Environmental  Quality  ^ 

[Docket  NaNi-101] 

Intended  Environmental  Impact 
Statement,  Terra  Vista  Planned 
Community,  City  of  Rancho 
Cucamonga,  California 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  to  this 
Notice:  City  of  Rancho  Cucamonga, 
California.  This  Notice  is  required  by 
the  Council  on  Environmental  Quality 
under  its  rules  (40  CFR  Part  1600). 


Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  reac^ess  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  notice  in  the  Federal  Register  (on  or 
before  August  19, 1983)  a  Draft  EIS  has 
not  been  filed  on  a  project,  then  the 
Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register. 
then  a  new  and  updated  Notice  of  Intent 
will  be  published.  ; 

Issued  at  Washington,  D.C.  August  13. 198Z 

Francis  G.  Haas, 

Deputy  Director,  Office  of  Environmental 
Quality.  , 

Appendix  I 

EIS  on  Terra  Vista  Planned  Comniunity, 
City  of  Rancho  Cucamonga,  California 

The  U.S.  Department  of  Housing  and 
Urban  Development  (HUD)  Los  Angeles 
Area  Office  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  a  planned 
residential  community  in  the  City  of 
Rancho  Cucamonga,  CaUfomia  and 
solicits  information  and  comments  for 
consideration  in  the  EIS. 

Description:  The  proposed  land 
development  project  is  identified  as 
Terra  Vista  and  is  seeking  loan 
assistance  from  the  Department  under 
its  Title  X  program. 

Terra  Vista  planned  residential 
community  is  proposed  for 
approximately  8,000  dwelling  units  on 
an  area  of  approximately  1,300  acres. 
The  project  will  include  supporting 
commercial  use,  community  uses,  and 
open  space.  The  location  is  in  the  west 
half  of  the  County  of  San  Bernardino  at 
the  foot  of  the  San  Gabriel  Mountains. 
The  project  is  between  Foothill 
Boulevard  on  the  south.  Haven  Avenue 
on  the  west,  the  Southern  Pacific 
Railroad  Tracks  and  Baseline  Road  on 
the  north  and  Rochester  Avenue  on  the 
east 
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Need:  An  EIS  is  prcq>osed  due  to  HUD 
threshold  requirement  in  accordance 
with  housing  program  enviromnental 
regulations  and  probable  impact  on: 
Topography,  water  quality,  air  quality, 
noise,  vegetation,  public  facilities  and 
traffic  volumes. 

Ahematives:  At  this  time,  the  HUD 
alternatives  are:  accept  the  proposed 
development  as  submitted,  accept  the 
proposed  development  with 
modifications,  ot  reject  the  proposed 
development. 

Scoping  Meeting:  A  "scoping"  meeting 
to  review  potential  signiHcant 
environmental  impacts  is  proposed.  The 
date,  time  and  location  of  the  scoping 
meeting  will  be  announced  at  a  later 
time  by  publishing  a  notice  in  the  local 
newspaper  of  general  circulation  and  by 
a  direct  mailing  to  a  list  of  Federal.  State 
and  local  agencies  and  groups. 

Comments:  Comments  and  questions 
regarding  this  proposal  should  be  sent 
within  21  days  of  the  date  of  this 
annoimcement  to:  John }.  Tuite,  Area 
Manager,  HUD  Los  Angeles  Area  Office, 
2500  Wilshire  Boulevard,  Los  Angeles. 
California  90057.  Attention:  Ceferino 
Ahuero,  Enviromnental  Qearance 
Officer.  The  Area  Office  phone  number 
is  (213)  688-6899  or  (213)  688-3836. 

pit  Doc.  aZ-22B37  FUed  S-IS-BK  S:4S  am) 
HLUNa  CODE  421»-2MI 


Office  Of  the  Secretary 
[Docket  Na  N-82-11501 


Privacy  Act  of  1974;  System  of 
Records 

AQOiCV:  Office  of  the  Secretaiy,  HUD. 
action:  Notification  of  system  of 
records. 

summary:  The  Department  is  giving 
notice  of  a  system  of  records  it 
maintains  which  is  subject  to  the 
Privacy  Act  of  1974. 
EFFECTIVE  DATE:  This  notice  shall 
become  effective  September  18, 1982 
unless  comments  are  received  on  or 
before  that  date  which  wouldtesult  in  a 
contrary  determination. 

AOORESS:  Rules  Docket  Clerk.  Room 
lOlf  8,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
S.W.,  Washington.  D.C  204ia 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  English.  Departmental  Privacy 
Act  Officer,  Telephone  202-755-5320. 
This  is  not  a  toll  free  number. 
SUPFUnKNTARY  MFOHMATMN:  The 
system  is  Housing  CompUance  Files.  It 
contabis  information  about  individuals 
who  have  been  suspended,  or  debarred, 
or  who  are  ineligible  to  participate  in 
HUD  programs  for  a  specific  cause  as 


set  forth  in  24  CFR  24.6.  24.13,  and  24.22. 
It  also  includes  information  about 
peirticipants  whose  records  of 
participation  in  HUD  programs  are  being 
reviewed  for  possible  administrative 
actions  to  exclude  them  from  further 
participation.  The  system  is  used  to 
provide  information  required  by  the 
compliance  function  to  accurately  and 
effectively  initiate  administrative 
sanctions;  and  to  prohibit,  exclude, 
prevent  or  di»apptove  further 
pfirticipation  by  contractors  and  others 
whom  HUD  finds  to  be  irresponsible  or 
unacceptable  risks  from  an  underwriting 
standpoint  or  imacceptable  for  further 
business  dealings  widi  the  Department. 
The  use  of  administrative  sanctions  is 
necessary  to  protect  the  Government 
and  the  public  interest  against  loss  and 
fi^m  fraud,  waste,  and  mismanagement 
The  prefatory  statement  containing 
general  routine  uses  applicable  to  mcret 
of  the  Department's  systems  of  records 
was  published  at  46  FR  54878 
(November  4, 1981).  Appendix  A,  which 
lists  the  addresses  of  HUD's  Field 
Offices,  was  published  at  46  FR  54914 
(November  4, 1981).  A  new  system 
report  was  filed  with  the  Speaker  of  the 
House,  the  President  of  the  Senate,  and 
the  Director  of  the  Office  of 
Management  and  Budget  on  July  8. 1982. 

HUD/H-12  I  ■ 

SYSTEM  name: 

Housing  Compliance  Files. 

SYSTEM  LOCATION: 

Headquarters  and  Field  Offices.  For  a 
listing  of  Field  Offices  with  addresses, 
see  Appendix  A. 

CATEOOIMES  OF  INDIVIDUALS  COVCREO  SY  THE 

system:  ^ 

Individuals  [those  who  are  direct  or 
indirect  recipients  of  HUD  funds; 
participants,  or  contractors  with 
participants,  in  HUD-FHA  assisted  or 
sponsored  programs  including  mortgage 
insurance  programs;  or  former  HUD 
employees  as  set  forth  in  24  CFR  24.3 
and  24.4(f)l  who  have  been  suspended, 
or  debarred,  or  who  are  ineligible  to 
participate  in  HUD  programs  or  those 
whose  records  of  participation  in  HUD 
programs  are  being  reviewed  for 
possible  administrative  actions  to 
exclude  them  from  further  particip>ation. 

CATEOOWCS  OF  RECORDS  IN  THE  SYSTBR 

The  files  consist  of  correspondence 
and  documents  pertaining  to  the  subject 
individuals.  The  docimients  may  include 
indictments,  information,  judgments, 
audits,  inspector  general  investigation 
reports,  credit  reports  and  financial 
reports,  FBI  reports,  copies  of  HUD/ 
FHA  forms,  and  related  documentation 


{md  information.  The  individual's  name, 
family  composition,  marital  status, 
arrest  record,  address,  telephone 
number  (if  provided),  and  employment 
information  are  also  included  in  the  file 
together  with  docimientary  evidence 
and/or  narrative  details  relative  to 
improper  or  illegal  acts  or  omissions  of  f 
participants  in  HUD  programs. 

AUTHORITY  FOR  MAMTENANCS  OF  THE 

system: 

Department  of  HUD  Act  79  Stat.  670: 
[42  U.S.C.  3535(d)}, 

ROUTINE  uses  OF  RECORDS  MAIMTAINEO  IN 
THE  SYSTEM,  mCURNNO  CATEGORIES  OF 
USERS  AND  FURFOSES  OF  SUCH  USn: 


See  routine  uses  paragraph  in 
prefatory  statement.  Other  routine  uses; 
Attorneys  who  are  in  private  practice    r 
who  represent  clients  who  have  files  in 
the  system — to  permit  the  attorneys  to 
properly  represent  tfieir  clients;  to 
licensing  and  regulatory  agencies  as 
well  as  to  other  Federal  and  State 
government  agencies — ^to  provide 
information  concerning  individuals  who 
have  been  administratively  sanctioned 
by  HUD. 

POUCm  AND  FRACnCES  FOR  STORMQ, 
RETRIEVmO,  ACCESSme,  RETAIMNQ,  AND 
DlSPOSmO  OF  RECORDS  IN  THE  SYSTEM:^^ 

STORAQE: 

In  file  folders.  •  _ 

'retrievabiuty:  .  _^. 

Name  of  individual. 

SAFEGUARDS: 

Desks,  file  cabinets  kept  in  a  secured 
area.  Access  restricted  to  authorized 
individuals. 

RETENTION  AND  DISPOSAL: 

Obsolete  records  are  destroyed  or 
sent  to  storage  facility  in'accordance 
with  HUD  Handbook  2225.8,  Records 
Disposition  Management:  HUD  Records 

Schedules. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Participation  and 
Compliance  Division,  Office  of 
Management,  HAC,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington.  D.C 
20410. 


NOTIFICATION 

For  information,  assistance,  or  inquiry 
abut  the  existence  of  records,  contact 
the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with 
24  CFR  Part  16.  A  list  of  all  locations  is 
given  in  Appendix  A 
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RECOaO  ikCCESS  PNOCSMMES: 

The  D^Mfftmeni's  nies  for  providing 
access  to  records  to  the  individital 
concerned  appear  in  24  CFR  Part  1&  If 
additicxial  information  or  assistance  is 
required,  contact  the  Piivacy  Act  Officer 
at  the  sfipmpnate  location.  A  list  of  all 
locations  is  ^ven  in  A^iendix  A. 

COWTESTWO  RECOHD  PHOCBHIHES: 

The  Department's  rules  for  coatesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  ai^ear  in  24  CFR  Part  16.  If 
additUmal  information  or  assistance  is 
needed  in  relation  to  contesting  the 
contents  of  records,  it  may  be  obtained 
by  contacting  the  Privacy  Act  Officer  at 
the  appnqiriate  location.  A  list  of  aD 
locations  is  given  in  Appendix  A.  If 
additional  information  or  assistance  is 
nee<fed  in  relation  to  appeals  of  initial 
denials,  it  may  be  obtained  by 
contacting  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of 
General  Coiunsel,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW..  Wa^mgton,  D.C. 
204ia 

RECORD  SOURCE  CATEGORIES: 

HUD  employees.  Federal  government 
agencies,  mm-Federal  government 
agencies,  Federal  and  State  courts, 
tinancial  institutions  [mortgagees). 
Federal,  State,  and  local  law 
enforcement,  regulatory  or  licensing 
agencies. 

(5  U.S.C.  552a.  88  Stat.  1896;  Sec  7(di. 
Department  of  HUD  Act  [42  U.S.C.  3535{d)I) 

Issued  at  Washington,  D.C  August  12, 
1982. 

Judith  L.  Taidy. 

Assistant  Secretary  for  Administration. 

|FR  Doc.  87-22U4  nied  a-U-aZ:  8:45  am] 
BILLING  CODE  4210-01-ai 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

{F-14904-A,  F-t4904-A2J 

Alaska  Native  Claims  Seiectton 

The  poipoee  of  this  decision  is  to 
modify  the  Decision  to  Issue 
Conveyance  of  lands  to  Newtek    . 
Corporation.  Inc.  dated  June  30, 1982.  as 
published  in  the  Federal  Register,  Vol. 
47,  No.  127,  on  pages  28824  thru  28826, 
July  1, 1982. 

In  the  Decision  to  Issue  Conveyance 
the  lands  described  within  Clarenoe 
Rhode  National  Wildlife  Range,  in  the 
Newtok  area,  were  originally  withdrawn 
under  Public  Land  Orc^r  (PLO)  2213,  not 
PLO  4564  as  stated  in  the  decision.  All 
references  to  PLO  4584  in  the  decision 


should  be  corrected  to  show  HjO  2213. 
Also,  the  lands  located  on  Nelsaa  Island 
within  T.  10  N.,  R.  87  W..  Seward 
Meridian,  were  incorrectly  described  in 
the  decision  as  lands  within  the  wildlife 
refuge. 

The  {olk>¥ving  fvill  mocfify  and  correct 
pages  28825  and  2B826  of  the  June  30, 
1982  decision. 

Page  28825 

T.  ION..  R.  87  W..  lands  within  the 
refuge. 

The  description  and  acreage  for  lands 
indodix^  Nelson  Island  now  reads: 

Sees.  27  to  aa  iiirbsire. 

Containing  apiuAiiaatety  20j60I  acres. 

This  description  and  acreage  are 
4»ereby  modified  and  correctol  to  read: 

Sees.  27  to  33.  inclnsive; 

Sees.  34  3Sk  and  36,  those  portioos  witiun 

PLO  2213. 
Containing  appraadautely  20.326  acres. 

Page  28825 

Aggregated  acreage  of  lands  within 
the  refuge  now  readb:       <• 

'  Aggregating  approximateiy  63,264  acres. 

This  is  hereby  modified  and  corrected 
to  read: 

Aggregating  approximately  62,968  acres. 

Page  28825 

For  lands  outside  the  refuge  the 
following  should  be  added: 

T.  10  N,  R.  87  W. 
Sees.  34. 3S.  and  36,  those  portions  ootside 

PLO  2211 
Containing  approximately  275  acres. 

Aggregated  acreage  ootside  the  refuge 
now  reads: 

Aggregating  approximately  19.482  acres. 

This  is  hereby  modified  and  corrected 
to  read: 

Aggregating  approximateiy  19.757  acres. 

The  decision  also  omitted  a  third- 
party  interest  identified  by  the  US.  Fish 
and  Wildlife  Service. 

Page  28825 

Item  5  under  "The  grant  of  die  above- 
described  lands  shall  be  subject  to:"  is 
hereby  added  as  foDows: 

"5.  The  following  third-party  interest, 
if  valid,  created  and  identified  by  the 
U.S.  Fish  and  Wildlife  Service,  as 
provided  by  Sec  14(g)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C  1601. 
1613(g)): 

Permit  No.  M-1»-VD  (formerly  M-2. 
airport  ligfat-of-way,  under  the 
provisitHU  of  50  CJIL  29^21  published 
December  19, 1969)  issued  to  the  State  of 
Alaska,  Department  of  Pubhc  Works, 


Division  of  Aviation  for  a  twenty-five 
(25)  year,  free  sse  permit  at  f4ev^tak." 


Page  28828 — Second  CkrfuBn 

The  sentence  which  reads: 
"The  total  amount  of  wildliCe  refuge 
system  lands  withdrawn  prior  to 
December  18. 1971.  which  have  been 
approved  for  conveyance  to  Newtok 
Corporation.  Inc.  is  approximately 
63.2164  acres,  which  is  less  than  the 
69,120  acres,  permitted  by  Sec.  12(aKl) 
ofANCSA." 

Is  hereby  modified  and  corrected  to  read 
as  follows: 

"The  total  amount  of  wildlife  refuge 
system  lands  withdrawn  prior  to 
December  IB,  1971,  «^ch  have  been 
approved  for  conveyance  to  Newtok 
Corporation.  Inc..  is  approximately 
62,989  acTes,  which  is  less  than  the 
69.120  acres  permitted  by  Sec.  12(aUl)  of 
ANCSA." 

These  cocrections  do  not  affect  the 
total  conveyance  acreage  of  82J46  acres 
to  Newtok  Corporation.  Inc. 

Except  as  amended  by  this  decision, 
the  Decision  of  June  30. 1962.  stands  as 
written. 

In  accordance  with  Departmental 
regulation  43  CFR  265a7[d).  noUce  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  The 
Tundra  Drums. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR).  Part  4. 
Subpart  E  as  revised.  However, 
pursuant  to  Public  Law  96-487,  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigabihty  of  water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street.  Box  13, 
Anchorage.  Alaska  98613.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  510  L  Street,  Suite 
100,  Anchorage,  Alaska  99S01. 

The  time  linuts  k»  filing  an  sppeal 
are: 

1.  Parties  receiving  service  of  this 
decisian  sbaD  have  30  days  from  receipt 
of  this  decision  to  file  an  appeal 
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2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  September  20, 
1982,  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Fiirther  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street  Box 
13,  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Newtek  Corporation,  Inc.,  Newtok, 

Alaska  99559 
Calista  Corporation,  516  Denali  Street, 

Anchorage,  Alaska  99501 
Ann  Johnsoa, 
Chief,  Branch  of  ANCSA  Adjudication. 

(FR  Doc  82-22586  Filed  S-lS-82:  8:45  ami  j 

BILUNQ  CODE  4310-M-M  ' 


Minerals  Management  Service    - 

Gulf  of  Mexico  Outer  Continental 
Shelf;  Availability  of  Draft  Regional 
Environmental  Impact  Statement  and 
Location  and  Dates  of  PubNc  Hearings 
Regarding  Profxised  OH  and  Qas 
Lease  Sale  Nos.  72, 74,  and  79 

Pursuant  to  section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Minerals  Management  Service 
has  prepared  a  draft  regional 
environmental  impact  statement  relating 
to  proposed  oil  and  gas  lease  Sale  Nos. 
72,  74,  and  79.  The  proposal  involves  the 
offering  of  all  unleased  blocks  on  the 
Outer  Continental  Shelf  in  the  Gulf  of 
Mexico. 

Single  copies  of  the  draft 
environmental  impact  statement  can  be 
obtained  from  the  Mineral  Manager, 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service,  P.O.  Box  7944, 
3301  N.  Causeway  Boulevard,  Metairie, 
Louisiana  70010. 

Copies  of  the  draft  environmantal 
impact  statement  will  also  be  available 
for  review  in  the  following  public 
libraries:  Austin  Public  Library,  401 
West  Ninth  Street  Austin,  TX;  Houston 
Public  Library,  500  McKinney  Street 
Houston.  TX:  Rosenberg  Library.  2310 
Sealy  Street  Galveston.  TX;  DaJlas 


Public  Library,  1954  Commerce  Street 
Dallas,  Tx;  Brazoria  County  Library,  410 
Brazosport  Boulevard,  Freeport,  TX; 
LaRatama  Library,  505  Mesquite  Street 
Corpus  Christi,  TX;  Texas  Southmost 
College  Library,  80  Fort  Brown  Street 
Brownsville,  TX;  New  Oreleans  Public 
Library,  219  Loyola  Avenue,  New 
Orleans,  LA;  Louisiana  State  Library. 
Baton  Rouge,  LA;  Lafayette  PubUc 
Library,  301  West  Congress  Street 
Lafayette,  LA;  Calcasieu  Parish  Library, 
Downtown  Branch,  Lake  Charles,  LA; 
Harrison  County  Library,  2l8t  Avenue 
and  Beach  Street  Gul^ort,  MS;  Mobile 
Public  Library.  701  Government  Street 
Mobile.  AL;  Montgomery  Public  Library, 
445  South  Lawrence  Street. 
Montgomery.  AL;  St.  Petersburg  Public 
Library.  3745  Ninth  Avenue  North.  St. 
Petersburg,  FL;  West  Florida  Regional 
Library,  200  West  Gregory  Street 
Pensacola,  FL;  Northwest  Regional 
Library  System,  25  West  Government 
Street,  Panama  City,  FL;  Leon  County 
Public  Library,  127  North  Monroe  Street 
Tallahassee.  PL;  Lee  County  Library. 
3355  Fowler  Street  Fort  Myers,  PL; 
Charlotte-Glades  Regional  Library 
System,  801  NW  Aaron  Street,  Port 
Charlotte,  FL;  and  Tampa-Hillborough 
County  Public  Library  System,  800  North 
Ashley  Street,  Tampa.  fL 

In  accordance  with  43  CFR  3314.1, 
public  hearings  on  the  draft 
environmental  impact  statement  are 
scheduled  in  Houston,  Texas,  on 
October  6, 1982,  at  the  Holiday  Inn- 
Infercontinental  Airport.  3702  North  Belt 
East  in  the  Stafford-Hunnington  Rooms 
from  9:00  a.m.  to  2:00  p.m^  Mobile. 
Alabama  on  October  8, 1982.  at  the 
Sheraton-Mobile.  301  Government  Street 
in  Ballroom  B  from  9K)0  a.m.  to  2KX)  p.m.; 
Tampa,  Florida  on  October  7, 1982.  at 
the  Holiday  Inn-Central.  Ill  W.  Fortune 
Street  in  th  River  Park  A  Room  from 
10:00  a.m.  to  4:00  p.m.;  and  New  Orleans 
on  October  8. 1982.  at  the  Minerals 
Management  Service  Conference  Room, 
3301  North  Causeway  Boulevard. 
Metairie.  Louisiana  ftom  10:00  a.m.  to 
4:00  a.m.  or  earlier  if  all  scheduled 
witnesses  have  testified. 

The  hearings  will  provide  the 
Secretary  of  the  Interior  with  additional 
information  from  both  public  and 
private  sectors  to  help  evaluate  fully  the 
potential  effects  of  leasing  oil  and  gas 
tracts  in  the  Gulf  of  Mexico.  In  addition, 
the  proceedings  will  give  the  Secretary 
the  opportunity  to  receive  further 
comments  and  views  of  concerned 
Federal.  State,  and  local  agencies. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials 
who  wish  to  testify  at  the  hearings  are 
requested  to  contact  the  Minerals 
Manager,  Gulf  of  Mexico  OCS  Region, 


Minerals  Management  Service,  at  the 
above  address  by  4:15  p.m.,  September 
24, 1982.  Written  conmients  from  those 
unable  to  attend  a  hearing  also  should 
be  addressed  to  the  Minerals  Manager, 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service  at  the  above 
address.  The  Minerals  Management 
Service  will  accept  written  testimony 
and  comments  on  the  draft 
environmental  impact  statement  until 
October  12, 1982.  Time  limitations  make 
it  necessary  to  limit  the  length  of  oral 
presentations  to  ten  (10)  minutes.  An 
oral  statement  may  be  supplemented, 
however,  by  a  more  complete  written 
statement  which  may  be  submitted  to 
the  hearing  officer  at  the  time  of 
presentation  of  the  oral  statement 
Written  statements  presented  in  person 
at  the  hearing  will  be  considered  as  part 
of  the  hearing  record.  To  the  extent  tiiat 
time  is  available  after  presentation  of 
oral  statements  by  those  who  have 
given  advance  notice,  others  will  be 
given  an  opportunity  to  be  heard. 

After  testimony  and  comments  have 
been  received  and  analyzed,  a  final 
environmental  impact  statement  will  be 
prepared. 
Harold  Ooley, 
Director,  Minerals  Management  Service. 

Approved:  August  12, 198Z. 
Lillian  K.  Stone, 

Acting  Director,  Environmental  Project 
Review. 

|FR  Doc  82-22508  Filed  8-18-82;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Correction;  F.  Hoffman- 
LaRoche  &  Co.,  Ltd. 

AOENCY:  Federal  Trade  Commission. 
action:  Correction. 

summary:  In  FR  Doc.  82-19280, 
appearing  in  the  Federal  Register  issue 
for  Friday,  July  16, 1982,  47  FR  31074, 
third  colunm,  last  two  lines,  change  "all 
voting  securities"  to  "certain  voting 
securities". 

date:  The  correction  is  effective  August 
19, 1982. 

FOR  FURTHER  INFORMATHM  CONTACR 

FTC/CDM,  Patricia  A.  Foster, 
Washington,  D.C.  20580.  (202)  52S-3894. 
lames  O.  ToUn. 

Acting  Secretary. 

IFR  Don.  n^XmO  TOad  8-U-8Z:  tM  ami 
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Early  Termfciation  of  Vie  Waiting 
Period  of  the  PranMrger  Mouncalion 
Rules;  IMe  Aid  Corp. 

AQENCV:  Federal  Trade  Commission. 
ACTION:  Granting  d  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARv:  Rite  Aid  Corpwatioa  is 
granted  eariy  termination  of  the  waiting 

period  provided  by  law  and  the 
premerger  notiHcation  rules  with  reject 
to  the  proposed  acquisition  of  all  voting 
securities  of  Circus  Worid  Toy  Stores, 
Inc.  The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  Qrcos  Worid 
Toy  Stores,  Inc.  Neither  agency  intends 
to  take  any  action  with  respect  to  this 
acquisitioQ  daring  the  waiting  period. 
EFFECTIVE  DATE:  August  6.  1982. 
FOR  FURTHER  WFOMNATION  CONTACT: 
Patricia  A  Foster,  Compliance 
Specialist,  Premerger  Notification 
Office,  Boreau  of  Competition.  Room 
311,  Federal  Trade  Conunission. 
Washington.  D.C  20580  (2DZ)  523-3894. 
SUPPI^fEMTART  MRMMATKNT  Section 
7A  of  the  Clayton  Act  15  U.S.C  18a.  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  noUce  and  to  wait 
designated  periods  before 
consummation  on  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Conunission. 
Carol  M.  Thomas, 
Secretary 

|FR  Doc.  82-22590  RIed  a-IB-RZ:  8:45  am|  ' 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Park  Service  Regionaf 
Advisory  Committees;  Eatatitshn>e»t 

This  notice  is  published^in  accordance 
with  section  9(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463).  Following  consultation  with  the 
General  Services  Administration,  notice 
is  hereby  given  that  the  Secretary  of  the 
Interior  is  establishing  nine  advisory 
committees  for  the  geographic  regions  of 


the  National  Park  Service.  The  regions 
are:  iMGd^dantic.  North  Atlantic 
Soatheast  Sootiiwest.  Midwest  Rocky 
Mountain.  Western.  Pacific  Northwest 
and  Alaska.  Hie  purpose  of  the 
committees  shaO  be  to  advise  the 
respective  regional  director  on 
programs,  policies,  and  such  other 
^  matters  as  may  be  referred  to  it  by  the 
regional  director.  The  committees  also 
function  to  provide  closer 
communication  with  the  pubUc  on  such 
matters. 

Further  information  regarding  the 
committees  ntay  be  obtained  from  the 
Director,  National  Park  Service.  U.S. 
Department  of  the  Interior,  18th  and  C 
Streets.  NW.,  Washington.  D.C  20240. 

The  certification  of  establishment  is 
published  below. 

Certificatkni 

I  hereby  certify  that  the  establishment 
of  the  nine  National  Park  Service 
Regional  Advisory  Committees  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  die  Interior  by  16  U.S.C. 
et  seq.,  and  16  U.S.C.  431.  et  seq. 

Dated:  August  11, 1982. 
fames  G.  Watt  « 

Secretary  of  the  Interior 

{FR  Ooc  82-Z2713  Filed  t-W-aZ;  8:46  am) 
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Yukon-Ctiartey  Rivers  National 
Preserve  Gererai  Management  Ptan 
and  Environmental  Assessment;  Intent 

agency:  National  Park  Service.  Interior. 
ACTION:  Prepare  a  general  management 
plan  and  environmental  assessment  for 
Yukon-Charley  Rivers  National 
Preserve,  Alaska. 

SUMMART.  The  National  Park  Service 
intends  to  prepare  a  general 
management  plan  for  the  conservation 
and  management  of  Yukon-Charley 
Rivers  National  Preserve.  The  plan  will 
chart  the  strategies  for  solving  the  park 
and  preserve's  problems  and  meeting  its 
management  objectives  over  the  next  5- 
10  years  for  resources  management  and 
protection,  visitors  use  and 
interpretation,  and  general  development 
at  a  level  of  detail  that  will  facilitate 
implementation.  An  environmental 
assessment  will  be  prepared  in  concert 
with  the  plan  to  evaluate  major 
environmental  issues  and  to  determine  if 
the  environmental  consequences  on  the 
human  environment  are  significant 
enough  to  require  the  preparation  of  an 
environmental  impact  statement 

Hie  planning  effort  will  consider  the 
alternatives  of  continuing  existing 
conditions  and  trends;  the  minimiim 


actions  reqaired  to  meet  the  parpose  of 
the  area  under  the  Alaska  National 
Interest  Lands  Conservation  Act  of  1980: 
and,  those  reasonable  and  piactical 
strategies  developed  during  public  and 
other  agency  participation  in  the 
planning  process. 

The  plan  will  contain  a  review  of 
wilderness  suitability  for  lands  within 
the  preserve.  The  plan  will  also  contain 
a  river  conservation  and  management 
plan  for  dte  Charley  River  as  required 
under  section  3fb)  of  die  Wild  an  Scenic 
Rivers  Act.  Subsistence,  sport  hunting, 
access,  and  similar  activities  will 
continoe  as  specified  in  the  Alaska 
National  Interest  Lands  Conservation 
Act  and  the  regulations  of  38  CFR  Part 
13. 

Preliminary  scaping  will  take  place 
during  the  summer  and  fall  of  1982  to 
establish  the  major  environmental 
issues  to  be  addressed  in  the 
environmental  assessment  and  to  solicit 
ideas  for  the  development  of  reasonable 
and  practical  strategies.  Public  meetings 
will  be  held  in  the  summer  and  fall  of 
1983  following  the  official  release  of  the 
general  management  plan  and  its 
environmental  assessment  The  time 
and  place  of  these  meetings  will  be 
annoimced  in  the  Federal  Register  and 
in  the  local  news  media. 
FOR  FURTHER  INFORMATION  CONTACR 
David  A.  Mihalic.  Superintendent 
Yukon-Charley  Rivers  National 
Preserve,  P.O.  Box  64,  Eagle,  Alaska 
99738.  In  the  lower  48  contact  Kathleen 
Gavan,  Team  Captain,  U.S.  National 
Park  Service,  Denver  Service  Center 
(TSE),  P.O.  Box  25287.  Denver,  Colorado 
80225.  (303)  234-4523. 

Dated:  )uly  23,  19B2. 
James ).  BerBas. 
Acting  Regional  Director,  Alaska  Region. 

\VR  Doe  82-22712  Fitcd  V-M-S  MS  aa| 
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Mining  Plan  of  Operations  at  Denali 
Natiwiat  Park  and  Preserve; 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  section  2  of  the  Act 
of  September  2a  1976, 16  U.S.C  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9A. 
Kantishna  Mining  Co.  has  filed  a  plan  ef 
operations  in  support  of  proposed 
mining  operations  on  lands  embracing  a 
Mining  Claim  Group  within  the  Denali 
National  Park  and  Preserve.  These  plans 
are  available  for  in^jectioo  during 
normal  business  boors  at  the  Alaska 
Regional  Office.  Natianal  Park  Service, 
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540  West  SthAvenue.  Anchorage. 

Alaska.        F 

John  E.  Cook.  I 

Director,  Alaska  Regional  Office. 

|FR  Doc  82-22704  Filed  S-lS-82: 8:45  ami 
BtLUNG  COOE  4310-70-M 

Mining  Plan  of  Operations  at  DenaH 
National  Park  and  Preserve; 

Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  section  2  of  the  Act 
of  September  28. 1976. 16  U.S.C  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9A 
Richard  E.  Lohr  has  filed  plans  of 
operations  in  support  of  proposed 
mining  operations  on  lands  embracing  a 
Mining  Claim  Group  within  the  DenaU 
National  Park  and  Preserve.  These  plans 
are  available  for  inspection  during 
normal  business  hours  at  the  Alaska 
Regional  Office,  National  Park  Service, 
540  West  5th  Avenue,  Anchorage. 
Alaska. 
John  E.  Cook, 
Director,  Alaska  Regional  Office. 

(FR  Doa  82-22706  Filed  8-18-42: 8:45  am) 
BIUJNQ  COOE  4310-70-M 


Mining  Plan  of  Operations  at  Gates  of 
ttte  Arctic  National  Park  and  Preserve; 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9A 
Glen  Bouton  has  filed  a  plan  of 
operations  in  support  of  proposed 
mining  operations  on  lands  embracing  a 
Mining  Claim  Group  within  the  Gates  of 
the  Arctic  National  Park  and  Preserve. 
These  plans  are  available  for  inspection 
during  normal  business  hours  at  the 
Alaska  Regional  Office,  National  Park 
Service,  540  West  5th  Avenue, 
Anchorage.  Alaska. 
)olm  E  Cook. 
Director,  Alaska  Regional  Office. 

|FR  Doc.  82-22702  Filed  8-18-82:  8:45  ami 
BIUJNQ  COOe  4310-7041 

Mining  Plan  of  Operations  at  Gates  of 
the  Arctic  National  Park  and  Preserve; 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9A, 
Maple  Leaf  Gold,  Inc.  has  filed  plans  of 
operatiobs  in  support  of  proposed 
mining  operations  on  lands  embracing 


four  Mining  Claim  Groups  within  the 
Gates  of  the  Arctic  National  Park  and 
Preserve.  These  plans  are  available  for 
inspection  during  normal  business  hotuv 
at  the  Alaska  Regional  Office,  National 
Park  Service.  540  West  5th  Avenue. 
Anchorage.  Alaska. 
John  E.  Cook. 
Director,  Alaska  Regional  Office. 

(FR  Doc  82-22711  Filed  8-1»-82: 8:45  am] 
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Mining  Plan  of  Operations  at  Glacier 
Bay  Nationai  Park  and  Preserve; 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  section  2  of  the  Act 
of  September  28, 1976. 16  U.S.C.  1901  et 
seq..  and  in  accordance  with  the 
provisions  of  S  9.17  of  36  CFR  Part  gA 
Mt.  Parker  Properties  has  filed  a  plan  of 
operations  in  support  of  proposed 
mining  operations  on  lands  embracing  a 
Mining  Claim  Group  within  the  Glacier 
Bay  National  Park  and  Preserve.  These 
plans  are  available  for  inspection  during 
normal  business  hours  at  the  Alaska 
Regional  Office,  National  Park  Service, 
540  West  5th  Avenue,  Anchorage. 
Alaska. 
John  E.  Cook, 
Director,  Alaska  Regional  Office. 

|FR  Doc  82-22703  Filed  8-ia-aC:  8:45  am] 
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Mining  Plan  of  Operations  at  Wrangell- 
SL  Ellas  National  Park  and  Preserve; 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9A, 
Donald  Dippel  has  filed  plans  of 
operations  in  support  of  proposed 
mining  operations  on  lands  embracing  a 
Mining  Claim  Group  within  the 
Wrangell-St.  Elias  National  Park  and 
Preserve.  These  plans  are  available  for 
inspection  during  normal  business  hours 
at  the  Alaska  Regional  Office.  National 
Park  Service.  540  West  5th  Avenue. 
Anchorage,  Alaska.  ^ 

John  E.  Cook.  | 

Director,  Alaska  Regional  Office. 

[FR  Doc  82-22706  Filed  8-18-82: 8:45  am] 
BlUiNQ  CODE  4310-70-M 


Mining  Plan  of  Operations  at  Wrangell- 
St  Elias  National  Park  and  Preserve; 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  section  2  of  the  Act 
of  September  28. 1976, 16  U.S.C.  1901  et 


seq.,  and  in  accordance  with  the 
provisions  of  9  9.17  of  36  CFR  Part  9A 
Ptarmigan  Company  has  filed  plans  of 
operations  in  support  of  proposed 
mining  operations  on  lands  embracing  a 
Mining  Claim  Group  within  the 
Wrangell-St.  Elias  National  Park  and 
Preserve.  These  plans  are  available  for 
inspection  during  normal  business  hours 
at  the  Alaska  Regional  Office,  National 
Park  Service,  540  West  5th  Avenue. 
Anchorage  Alaska. 
John  E.  Cook. 
Director,  Alaska  Regional  Office. 

|FR  Doc  82-22707  Filed  8-18-82;  8:45  am] 
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Mining  Plan  of  Operations  at  Wrangell- 
St.  Elias  National  Park  and  Preserve; 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28. 1976. 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9A 
Ivan  Thorall  has  filed  plans  of 
operations  in  support  of  proposed 
mining  operations  on  lands  embracing 
Mining  Claim  Groups  within  the 
Wrangell-St.  Elias  National  Park  and 
Preserve.  These  plans  are  available  for 
inspection  during  normal  business  hours 
at  the  Alaska  Regional  Office,  National 
Park  Service,  540  West  Sth  Avenue, 
Anchorage  Alaska. 
John  E.  Cook, 
Director,  Alaska  Regional  Office. 

(FR  Doc  82-22709  Filed  8-18-82:  8:45  am] 
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Mining  Plan  of  Operations  at  Wrangeil- 
St  Elias  National  Park  and  Preserve; 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9A, 
U.S.  Borax  has  filed  a  plan  of  operations 
in  support  of  proposed  mining 
operations  on  lands  embracing  a  Mining 
Claim  Group  within  the  Wrangell-St. 
Elias  National  Park  and  Preserve.  These 
plans  are  available  for  inspection  during 
normal  business  hours  at  the  Alaska 
Regional  Office,  National  Park  Service, 
540  West  5th  Avenue,  Anchorage, 
Alaska. 
John  E.  Cook. 
Director,  Alaska  Regional  Office. 

|FR  Doc  82-22710  Filed  8-18-82;  8:45  am] 
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Mining  Plan  of  OperaUom  at  Yiricon- 
Chartey  Nationai  Preaerve;  AvaOabiHty 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  section  2  of  the  Act 
of  September  28, 1976. 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CPR  Part  9A 
Frank  M.  Hall  has  filed  a  plan  of 
operations  in  support  of  proposed 
mining  operations  on  lands  embracing  a 
Mining  Claim  Group  within  the  Yukon- 
Charley  National  Preserve.  These  plans 
are  available  for  inspection  during 
normal  business  hours  at  the  Alaska 
Regional  Office,  National  Paric  Service, 
540  West  5th  Avenue,  Anchorage, 
Alaska, 
lohn  E.  Cook. 
Director.  Alaska  Regional  Office. 

|FR  Doc.  8Z-227M  FUed  8-18-BZ:  8:45  am) 
BOIMQ  CODE  4310-70-M 


iNTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consoUdate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances]  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11340,  363  ICC.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Registar. 
Failure  reasonably  to  oppose  will  be 
construed  as  a  waiver  of  oppositioo  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  ot)tained 
fix>m  any  applicant  upon  request  and 


payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Conmiission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questioYis  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absense  of  legally  sufficient 
protesta  as  to  the  finemce  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed],  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s]  must  comply  with  all 
conditions  set  forth  in  the  grant  or     •• 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  appUcation  of  a  non-complying 
applicant  shall  stand  denied. 
Dated:  August  13. 1982. 

By  the  Commissioa  Review  Board  Number 
3.  Menil>ers  Krock,  Joyce  and  Dowell. 
Agatha  L  MeiBenovich. 
Secretory. 

MC-F-149ie,  filed  July  26. 1982. 
Authority  sought  by  WESTOFF,  INC. 
120  Livestock  Exchange  Bldg.,  Sioux 
City,  LA  51107.  to  purchase  Certificate 
No.  MC-5227  (Sub-No.  65F)  fi-om 
ECKLEY  TRUCKING,  INC.,  P.O.  Box 
156.  Mead,  NE  68041,  and  for  control  by 
William  J.  Westhoff  (same  address  as 
first  given  above),  of  said  operating 
rights  through  the  transaction. 


Thuuferee's  representative:  D.  Douglas 
Titus,  340  Insurance 'Exchange  Bldg.. 
Sioux  City,  lA  51101.  Transferor's 
representative:  A).  Swanson,  210  Van 
Bnmt  Bldg..  Sioux  Falls.  SD  5n01. 
Operating  ri^ts  transfeired  authorire 
transportation  of  (1)  malt  beverages 
from  Milwaukee.  WI  and  Peoria  HU.,  IL, 
to  points  in  KS,  MN,  NE.  L\.  CO,  MO, 
OK.  and  AR;  (2)  equipment,  materials, 
and  supplies  used  in  the  production  and 
distribution  of  malt  beverages  from 
pointe  in  KS.  MN.  NE,  lA  CO.  MO,  OK 
and  AR  to  Milwaukee,  WI  and  Peoria 
Hts..  IL;  and  (3)  containers  from 
Northglenn.  CO.  to  poinU  in  WL  IL,  GA 
and  N],  as  a  common  carrier,  irregular 
routes.  Transferee  is  a  common  carrier 
holding  authority  to  transport  meat  and 
packinghouse  products  fitim  LeMars.  lA. 
to  points  m  U.S.  under  MC-1576ia  An 
underlying  TA  application  seeks 
temporary  authority  to  lease  said 
operating  authority. 

MC-F-1492a  filed  July  29, 1962. 
STOOPS  EXPRESS.  INC  (Stoops)  (P.O. 
Box  287,  Anderson.  IN  46015  (purchase) 
B  &  R  DRAYAGE,  INC.  (B  &  R).  and 
DON  RAY  BOYD  AND  JACKIE 
ROGERS.  A  PARTNERSHIP  (P.O.  Box 
8534.  Battlefield  Station,  Jackson.  MS 
39204).  Representatives:  Donald  W. 
Snuth.  Suite  945,  9000  Keystone 
Crossing,  IndianapoUs,  IN  46240,  317- 
848-6655  and  Douglas  C.  Wynn,  P.O. 
Box  1295.  Greenville.  MS  38701. 

Stoops  seeks  authority  to  purchase  all 
of  the  interstate  operating  rights  and 
properties  of  B  &  R  and  equipment  of  die 
partnership  used  by  B  &  R  in  its 
operations.  Jeffery  E  Stoops,  who 
controls  Stoops  through  stock  ownership 
and  management,  seeks  authority  to 
acquire  control  of  B  &  R's  operating 
rights  through  this  transaciton.  The 
operating  rights  to  be  purchased  are 
found  in  MC-135895  and  subs  thereto 
and  authorize  the  transportation,  over 
irregular  routes,  of  (1)  forest  products; 
lumber  and  wood  products;  pulp,  paper 
and  related  products;  printed  matter 
chemicals  and  related  products;  rubber 
and  plastic  products;  clay,  concrete, 
glass,  and  stone  products;  containers; 
building  materials,  such  commodities  as 
are  dealt  in  or  used  by  department  and 
variety  stores  between  points  in  the 
United  States,  (2)  fumitxue  and  fixtures, 
between  points  in  Sumter  County.  SC  De 
Soto,  Hinds.  Rankin,  and  Madison 
Counties.  MS.  Fayette  and  Shelby 
Counties,  TN.  Monroe  and  Prairie 
Counties,  AR  and  Davis,  Morgan,  and 
Salt  Lake  Counties.  UT.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States;  (3)  general  commodities  (except 
classes  A  and  B  explosives),  between 
points  in  the  United  States,  restricted  to 
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the  tranqKvtatkm  of  traffic  orighiatfaig 
at  or  destined  to  the  Cscibties  of  certain 
named  shippers;  and  (4)  foodstufiis.  ores 
and  minerals  and  materials  and  supplies 
used  in  OHmection  therewith;  petrolemn. 
natural  gas  and  their  products,  metal 
products  and  textile  mill  products, 
between  various  points  in  the  United 
States. 

Nels.    Temporaiy  authority  has  l>een  filed. 

MC-F-148Z3,  filed  luly  Sa  1982. 
SHUPB  BROS  CO.,  (Sbupe)  (P.O.  Box 
1447.  Greeley,  CO.  80652)  (purchase 
(PORTION))  ECKLEY  TRUCKING,  INC., 
(Eckley)  (P.O.  Box  156,  Mead.  NE, 
68(M1).  Representatives:  A. }.  Swan8<Mi. 
P.O.  Box  1103.  Sioux  Falls,  SD  57101- 
1103,  and  Paul  F.  Sullivan.  711 
Washington  Building.  Washington.  DC, 
20005-2075.  Shupe  seeks  authority  to 
purchase  a  portion  of  the  interstate 
operating  r^ts  of  Eckley.  John  L 
Shupe,  who  controls  Shape  throu^ 
stock  ownership,  seeks  to  obtain  control 
of  said  rights  through  this  transaction. 
The  authority  to  be  purchased  is 
Certificate  No.  MC-5227,  (Sub-15).  Parts 
3  through  10.  which  authorize  the 
transportation  of:  (a)  Bar  mesh,  fencing 
materials,  presses,  and  agricultural 
machinery  and  implements  form  a 
specified  plant  site  at  or  near  Columbus. 
NE,  to  poinU  in  the  U.S.;  (b)  Metal 
buildings,  grain  tanks,  grain  crop  dryers, 
and  hydraulic  presses,  from  the  same 
plant  site  as  in  (a)  above  to  points  in 
variously  specified  States  and 
Equipment,  materials,  and  supplies  used 
in  the  manufacture  of  such  commodities 
in  the  reverse  direction;  (c)  iron  and 
steel  articles,  having  a  prior  movement 
by  water,  from  Omaha.  NE.  to  the 
specified  plant  site  at  Colimibus.  NE;  (d) 
metal  buildings,  grain  tanks,  grain  tank 
dryers  and  hydraulic  presses,  from  the 
same  plant  site  at  or  near  Cdumbus,  NE. 
to  points  in  variously  specified  States 
and  equipment,  materials,  and  supplies 
used  in  the  manufacture  thereof  (except 
bulk  commodities]  in  the  reverse 
direction,  subject  to  stated  restrictions; 
(e)  Air  handling  units,  make-up  air 
systems,  heating  and  ventilating  units, 
gas  unit  heaters,  and  cooling  and 
heating  systems  bom  specified  plant 
site  at  or  near  Hastings,  NE,  to  points  in 
the  U.S.  and  equipment,  materials,  and 
supplies  used  in  the  manufacture 
thereof,  with  exception,  in  the  reverse 
direction. 

Note.— Shupe  bolda  authority  under  MC- 
119710. 

MO4'-14000.  filed  July  15, 1962.  BURT 
TRANSPORT,  INC.  (BTI)  (North  Hwy 
81.  Geneva,  NE  66361)  (Purahaee 
(Portion))  ECKLEY  TRUCKING.  INC 
(ETI)  (P.O.  Box  156.  Mead,  NE  68041). 
Representatives;  A.  |.  Swanson.  P.O. 


Box  1103.  &am  Fall*.  SD  57101.  and 
Bradford  E.  Kistler.  P.O.  Box  82028. 
Lincohi.  NE  68501.  BTI  seeks  antbovHy 
to  purchase  a  portl<Hi  of  the  interstate 
operating  rights  of  Eckley  Tnddng  held 
in  MC-6Z27  (Sab-No.  78).  John  K.  Burt 
and  Keith  R.  Burt  seek  to  acquire  the 
control  of  said  rights  throu^  this 
transaction.  The  portion  of  the  Sub-No. 
78  Certificate  to  be  purchased 
authorizes  the  transportation  of 
machinery,  between  points  in  NE,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  Transferee  is  a  motor  contract 
carrier  holding  authority  under  Docket 
No.  MC-14g382. 

Note. — ^An  application  for  temporary 
authority  has  been  filed. 

MC-F-14912.  filed  July  22, 1982.  NJ 
TRANSIT  BUS  OreRATIONS,  INC.. 
(transit]  (180  Boyden  Ave.,  Maplewood, 
NJ  07040  (MERGER  MAPLEWOOD 
EQUIPMENT  COMPANY  (Maplewood)) 
(419  Anderson  Ave.,  Fairview,  NJ  07022). 
Representative:  Irwing  S.  Klmmehnan, 
Attorney  General  of  New  Jersey,  '•by" 
Lawrence  A.  Goldman,  Deputy  Attorney 
General  of  New  Jersey,  P.O.  Box  1009, 
Newark.  NJ  07101.  Transit  seeks 
authority  to  merge  the  Interstate 
operating  rights  and  property  of 
Maplewood  into  transit  for  ownership, 
managepient,  and  operation.  New  Jersey 
Transit  Corp..  an  agency  of  the  State  of 
New  Jersey,  which  controls  transit 
through  ownership  of  all  of  its 
outstanding  stock,  seeks  authority  to 
continue  to  control  through  this 
transaction.  Joinder  by  New  Jersey 
Transit  Corp.  will  be  required  as  a 
condition  to  the  approval  sought.  Transit 
controls  Maplewood  pursuant  to 
authorization  granted  hi  MC-F-11644. 
Maplewood  is  a  motor  common  carrier 
operating  pursuant  to  certificates  issued 
in  MC-138828  and  sub-numbers 
thereunder,  which  authorize  the 
transportation  of  passengers  and  their 
baggage,  over  regular  routes,  in  NJ  and 
NY.  Certificate  MC-138828  (Sub-No.  7) 
authorizes,  in  addition  to  the 
transportation  of  passengers  and  their 
baggage  over  regular  routes,  certain 
charter  and  special  operations  over 
irregular  routes.  Maplewood  also  holds 
permit  MC-140113  (Sub-No.  2) 
authorizing  operations  as  a  contract 
carrier  of  passengers  and  license  MC- 
12226  authniztng  operations  as  a  brdcer 
of  passengers  and  their  baggage,  and 
express  and  newspapers,  at  New  York, 
NY.  Transit  haid»  authority  pursuant  to 
certificates  iscoed  fai  MC-d647  and  sub- 
numben  thereunder.  It  also  holds  broker 
license  140-12668.  New  Jersey  Ttansit 
Corp.,  whloh  oontrols  transit,  holds  no 
interstate  opefttog  authority. 
Condition:  Authorization  and  approval 


of  this  transadkm  Is  oondithMied  qHm 
the  prior  receipt  by  the  Commiation  of 

an  affidavit  from  New  Jersey  Transit 
Corpn  stating  that  it  controls  "ftansit  and 
that  it  Joins  in  this  application. 

MC-F-14ei5.  filed  Ji^  28, 1082. 
FREDERICK  TRANSPORT  (U A)  INC 
(Frederick  U  S)  (4000  49th  Avenue. 
Moline.  IL  61625),iPURCHASE 
(PC»TION))  ALL'CARGO 
TRANSPORTATION.  INC  (All  Cargo) 
(402  Maple  Street.  Nashville.  TN  37210). 
Representatives:  Jeremy  Kahn,  1511 K 
St.  NW.,  Suite  733.  Washnagton,  DC 
20005,  and  Frank  W.  Taylor,  Jr..  1221 
Baltimore  Ave..  Suite  600.  Kansas  City, 
MO  64105.  Frederick  U.S.  seeks 
authority  to  purchase  the  interstate 
operating  rights  of  All  Cargo  contained 
in  MC-155614  (Sub-No.  2]  authorizing 
the  transportation  of  general 
commodities  (with  the  usual  exceptions) 
between  points  in  the  U.S.  in  and  east  of 
Montana,  Wyoming,  Colorado  and  New 
Mexico.  George  Frederick,  T.  E. 
Broadwood  and  Robert  Frederick  who 
control  Frederick  U.S.  through  stock 
ownership  and  management  seek  to 
control  the  operating  rights  through  the 
transactions.  Frederick  U.S.  Is  a  non- 
carrier,  with  certain  applications  fmr 
new  operating  authority  pending  before 
the  Commission.  It  is  affiliated, 
however,  with  Frederick  Transport 
Limited,  a  motor  carrier  conducting 
interstate  tolerations.  A  TA  application 
has  been  filed. 

|FR  Doc  O-ana  Msd  a-M-aS  K43  am| 
BILUMQ  coot  USS-SI-M 


Motor  CwitofSi  PwniMient  Aulhortty 
Decislofw;  DacWorKNotice 

The  following  appUcatimn,  filed  on  or 
after  Felwuary  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rul^ 
of  Practice,  see  49  CPR  1100.251.  Qpeciai 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1960.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Fedwal  Registar  issue  of 
December  3. 198a  at  45  FR  8010a 

Persons  wishing  to  oppose  an 
application  muil  follow  the  rules  under 
49  CFR  110a252.  AppHcationa  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commiseion  regulations.  A  copy  ot 
any  application,  induding  all  supporting 
evidence,  con  be  obtaned  from 
applicant's  repraeentative  upon  request 
and  payment  to  appUoant't 
representative  of  9lO.0a 

Amendments  to  the  request  for 
authority  are  mX  allowed.  Some  of  tfie 
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applications  may  have  been  nuxiified 
prior  to  publication  to  confonn  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  ntness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
prestunption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quaHty  of  the 
hmnan  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  veritifed 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  appUcants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  Ilie 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  80  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — AH  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  oontract  carTier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  Na  OP2-1B5 

Deddad  August  U 1962. 
By  the  Commission.  Review  Board  Na  L 
Members  Paricer,  Oiandler.  and  Fortier. 


MC 163242.  filed  August  2, 1982. 
Applicant  PETER  C  REITER.  10424 
Parakeet  Circle,  Fountain  Valley.  CA 
92708.  Represntative:  William }. 
Monheim,  P.O.  Box  1756,  Whittier.  CA 
90609.  213-945-1745.  As  a  broker  oi 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  163253,  filed  August  4, 1982. 
Applicant:  INTERMOUNTAIN 
DISPATCH.  INC.  P.O.  Box  7581,  Boise, 
ID  83707.  Representative:  Kevin  M 
Cleric,  2417  Bank  Dr..  Ste.  8,  Boise,  ID 
83705,  208-344-7714.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

Vdume  No.  OP4-299 

Decided:  August  10, 1962. 

By  the  Commission,  Review  Board  No.  2, 

Members  Carleton,  Fisher,  and  Williams. 
(Member  Fisher  not  participating.) 

MC  163207,  filed  July  30, 1982. 
Apphcant:  LOGISTICS  MOVERS  LTD.. 
4826  Stamp  Rd.,  Marlow  Heights,  MD 
20031.  Representative:  Clarence  Revels 
(same  address  as  applicant)  (301)  899- 
9430.  Transporting  (1)  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
and  (2)  used  household  goods  for  the 
account  of  the  United  States 
Government  incident  to  the  perfcHmance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S.  (except  AK  and  HI).    ' 

MC  163256.  filed  August  2, 1982. 
Apphcant:  SPIVEY  BROKERS.  INC., 
3027  Lauren  Glen  Rd..  Chariotte.  NC 
28211.  Representative:  Daniel  C. 
Sullivan,  180  N.  Michigan  Ave.,  Suite 
1700,  Chicago.  IL  60601  (312)  263-1600. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP4-301 

Decided:  August  13. 1982. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carieton.  Fisher,  and  Williams. 
(Memt)er  Fisher  not  participating.) 

MC  163266.  filed  August  4, 1982. 
Applicant  JOSEPH  L  WARNER,  d.b.a. 
WARNER  TRUCKING.  3645  Hills  of 
Gold.  Tucson.  AZ  85745.  Representative: 
Joseph  I.  Warner  (same  address  as 
applicant)  (602)  743-0415.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertWzers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U,S.  (except  AK  and  HI). 


Volume  Na  OPS-IM 

Decided  August  11, 1962. 

By  the  Commission.  Review  Board  Na  S. 
Members  Krock,  Joyce,  and  DowelL 

MC  140159  (Sub-23),  filed  July  3a  1982. 
Apphcant  C.  L  FEATHER.  INC.  P.O. 
Box  1190,  Altona,  PA  16803. 
Representative:  Sally  A  Davoren.  1500 
Bank  Tower.  307  Fourth  Ave.. 
Pittsburgh,  PA  15222  412-471-3300.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  163058.  filed  July  21, 1982. 
Applicant  HOWARD  R.  JOHNSON.  JR. 
ft  LINDSAY  LITTLE  d.b.a.  LKJ 
ENTERPRISES,  5539  St  Michael  St. 
Mounds  View,  MN  55112. 
Representative:  Howard  R.  Johnson.  Jr, 
3137  James  Ave.  So.,  Minneapolis.  MN 
55408, 612-822-4058.  Transporting /oorf 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  except  alcoholic  beverages 
and  drugs),  agricultural  limestone  and 
fertilizers,  and  other  soil  conditioners 
by  the  owner  of  the  motor  vehicle  in 
such  vehicle,  between  points  in  the  U.S. 
(except  HI). 

MC  163179.  filed  July  28. 1982. 
Applicant  K.  A  BEATY  TRUCKING. 
P.O.  Box  45,  Cut  and  Shoot,  TX  77303. 
Representative:  K.  A.  Beaty  (same 
address  as  appUcant)  (713)  756-5028. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  dnigs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  163228,  filed  August  2, 1982. 
Apphcant:  JIM  CLARK  ft  SON,  INC,  7  • 
Terry  Lane,  Wharton,  NJ  07885.  ' 

Representative:  Geoi:ge  A  Olsen,  P.O. 
Box  357.  Gladstone,  NJ  07934  (201)  234- 
0301.  Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.&  (except  AK  and  HI). 

MC  16325a  filed  August  2. 1962.     . 
Applicant  VON  DER  AHE  MOVING  ft 
STORAGE  tX).  OF  BELLEVILLE.  INC. 
1060  Highway  15.  Belleville.  IL  62221. 
Representative:  Vonna  L  Rachell.  SOt 
Eiler  Road.  Belleville.  IL  62221  (618)  S3ft- 
7834.  Transporting  used  household 
goods  for  the  account  of  the  United 
States  Govenunent  incident  to  the 
performance  of  a  pack-and-crate  service 
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on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S.  (except  HI). 
Agadia  L.  Mergonovich, 

Secretary. 

|FR  Doc  82-22no  Filed  »-18-82: 8:45  ami 
MIMQ  COOE  703S-01-II 


Motor  Carriers;  Permanent  Auttiorlty 
Dedsione;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  PR 
88771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  8O109. 

Persons  wishing  to  oppose  an 
application  must  foUow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  6xim 
applicant's  representative  upon  request 
and  payment  to  applicant's    I 
representative  of  $10.00.        1 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simpUfying 
grants  of  operating  authority. 

Findings:  | 

With  the  exception  of  thoss 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the  > 

Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  appUcation  is  opposed. 
Except  where  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regidatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  docimients  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
nnoi^wsed  applications  involving  new 


entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  276-7326. 

Volume  No.  OP2-186. 

Decided:  August  12, 1982. 
By  the  Commission,  Review  Board  No.  1, 
Members  Paricer,  Chandler,  and  Fortier. 

MC  93422  (Sub  4),  filed  August  2. 1982. 
Applicant:  VALLIERES 
TRANSPORTA-nON.  INC..  P.O.  Box 
534,  North  Smithfield,  RI 02876. 
Representative:  Charles  R.  Reilly,  391 
Davisville  Rd.,  North  Kingstown,  RI 
02852. 401-684-0909.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
CT.  ME.  MA  MD.  NH.  NJ,  NY.  PA  and 
RI. 

MC  123893  (Sub-4).  filed  August  9. 
1982.  Applicant  L ).  DENNY  fr  SON 
TRUCKING  COMPANY,  P.O.  Box  1035. 
Vidalia,  LA  71373.  Representative:  John 
A  Crawford.  17th  Floor  Deposit 
Guaranty  Plaza,  P.O.  Box  22567, 
lackson.  MS  39205,  601-e46-€711. 
Transporting  Mercer  commodities,  earth 
drilling  machinery  and  supplies,  and 
those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  135762  (Sub-23),  filed  August  2, 
1982.  Applicant:  JOHN  H.  NEAL.  INC.. 
P.O.  Box  3877.  6004  Hwy  271  South,  Fort 
Smith.  AR  72913.  Representative:  Don  A 
Smith,  P.O.  Box  43. 510  North 
Greenwood,  Fort  Smith.  AR  72902,  501- 
782-1001.  Transporting  general 
commodities  (except  dasses  A  and  B 
explosives,  household  goods,  and 
.  commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  (1) 
Southv^ds  Sofas  ft  Sleepers,  Inc.,  and 
(2)  Samsonite  Corporation,  Port  Smith 


Table  and  Furniture  Co.  Division,  both 
of  Fort  Smith,  AR. 

MC  146442  (Sub-6),  filed  August  3, 
1982.  Applicant:  CLEARFIEIJ) 
TRANSPORTATION  COMPANY.  INC. 
P.O.  Box  313,  Clinton,  MO  64735. 
Representative:  Mark  J.  Andrews,  Suite 
1100, 1660  L  SL  NW,  Washington,  DC 
20036,  202-452-7438.  Transporting /oo</ 
and  such  commodities  as  are  dealt  in  by 
restaurants,  between  points  in  the  U.S. 
(except  AK  and'HI),  under  continuing 
contract(s)  with  Howard  Johnson,  Inc.. 
of  Braintree,  MA. 

MC  148S22  (Sub-13),  filed  August  2, 
1982.  Applicant:  PAUL  E.  ACE 
TRUCKING.  INC.,  930  Clay  Ave., 
Stroudsburg,  PA  18360.  Representative: 
Joseph  A  Keating,  Jr.,  121  South  Main 
St,  Taylor,  PA  18517.  717-344-8030. 
Transporting  textile  products  and 
related  products  (1)  between  points  in 
NC  SC  DE.  TN.  GA  and  VA  on  the  one 
hand,  and,  on  the  other,  points  in  PA 
NY,  NJ,  MD,  DE,  CT.  MA  RI.  VA  and 
OH,  and  (2)  between  points  in  Monroe 
County,  PA  on  the  one  hand,  and.  on  the 
other.  New  York  City,  NY. 

MC  149222.  filed  August  2, 1982. 
Applicant:  DAVID  FESSLER,  R.R.  #1. 
Swaledale.  lA  50477.  Representative: 
Richard  D.  Howe,  600  Hubbell  Bldg..  Des 
Moines,  lA  50309,  515-244-2329. 
Transporting  steel  bins,  between  points 
in  Koscuisko  County,  IN.  on  the  one 
hand,  and,  on  the  oUier,  points  in 
Hancock  County,  lA 

MC  155533  (Sub-1),  filed  August  2, 
1982.  Applicant:  TRIANGLE 
TRUCKING,  INC.,  5732  W.  Maryland. 
Glendale,  AZ  85301.  Representative:  A. 
Michael  Bernstein,  1441 E.  Thomas  Rd., 
Phoenix,  AZ  85014,  602-264-4891. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk],  between  points  in  WA  OR,  CA 
AZ,  NV,  ID,  UT,  CO,  NM,  TX,  OK,  and 
KS. 

MC  161673,  filed  August  2, 1982. 
AppUcant:  RAILHEAD  CARTAGE.  INC.. 
10742  South  Western  Ave..  Chicago,  IL 
60643.  Representative:  Anthony  E. 
Young,  29  South  LaSalle  St,  Suite  350, 
Chicago,  IL  60603.  312-782-8880. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  gOQds,  and  commodities  in 
bulk),  between  Qiicago,  E,  on  the  one 
hand,  and,  on  the  other,  points  in  IN,  IL. 
lA  MI,  MN,  MO.  OH.  and  WL 

MC  163232.  filed  August  2. 1982. 
Applicant:  VERMONT  WILSON 
LIMITED,  156  Porter  Place.  Rutland,  VT 
06701.  Representative:  John  P.  Monte, 
P.O.  Box  686,  Barre,  VT  06641, 802-476* 
6671.  Transporting  such  commodities  as 
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are  dealt  in  or  used  by  beverage 
business  houses,  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
Green  Mountain  Distributing 
Corporation,  of  Rutland,  VTHCondition: 
The  person  or  persons  who  Appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  «9  U.S.C  11343(a)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority,  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  appiication(8]  for  common  control  to 
Team  2,  Room  2379. 

MC 163282.  aed  August  3, 1982. 
Applicant  JOY  GILLESPIE  AND 
BAILEY  GILLESPIE,  d.b.a.  JOY 
GILLESPIE  WORLD  TOURS.  P.O.  Box 
365.  Spindale,  NC  28160.  Representative: 
J.  G.  Dail.  Jr.,  P.O.  Box  LL,  McLean,  VA 
22101,  703-893-3050.  As  a  broker,  at 
Sp^idale,  NC,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  between  points  in  the  U.S. 
[except  HIJ. 

Volume  No.  OP3-127 

Decided:  August  12. 1962. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Fisher  not  participating.) 

MC  54885  (Sub-6),  filed  August  2, 1982. 
Applicant  LOUISVILLE,  NEW  ALBANY 
&  CORYDON  RAILROAD  COMPANY, 
d.b.a.  LOUISVILLE  AND  CORYDON 
TRANSFER,  210  Wahiut  Street 
Corydon,  IN  47112.  Representative: 
Norman  A.  Cooper,  145  W.  Wisconsin 
Ave.,  Neenah,  WI  54956,  (414)  722-2848. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk],  between  points  in  the  U.S.  (except 
HI). 

MC  99214  (Sub-7).  filed  August  3, 1962. 
Applicant  PATTERSON  TRUCK  LINE 
INC..  600  Roosevelt  Rd.,  Houma,  LA 
70360.  Representative:  Dale  E.  Isley. 
Steele  Park,  Suite  330.  50  S.  Steele  St. 
Denver,  CO  80209.  (303)  320-6100. 
Transporting  Mercer  commodities  fa) 
between  points  in  KS,  NE,  SD,  ND.  MT. 
WY,  CO,  NM.  UT,  and  AZ,  and  (b) 
between  points  in  KS,  NE,  SD,  ND.  MT. 
WY.  CO.  NM.  UT,  and  AZ.  on  the  one 
hand,  and,  on  the  other,  points  in  OK, 
TX,  LA,  AR,  and  MS. 

MC  121814  (Sub-1).  filed  July  30, 1982. 
Applicant  TURNPIKE  TRANSIT,  INC., 
2943  North  Toledo,  Tulsa,  OK  74115. 
Representative:  William  P.  Parker,  P.O. 
Box  54657,  Oklahoma  City,  OK  73154, 
(405)  424-3301.  Over  regular  routes, 
transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives. 


household  goods  and  commodities  in 
bulk)  (a)  between  Tulsa,  OK  and 
Oklahoma  City,  OK,  over  U5.  Hwy  66. 
serving  the  intermediate  points  of 
Bristow,  Depew,  Stroud.  Davenport  and 
Chandler  (b)  between  Tulsa,  OK  and 
Oklahoma  City,  OK  over  Interstate  Hwy 
44,  as  an  alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  pwints;  and  (2)  over 
irregular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk  and 
household  goods),  between  Tulsa,  OK. 
on  the  one  hand,  and,  on  the  other, 
Shreveport  LA,  and  points  in  Lamar 
County,  TX. 

Note. — Part  (1)  of  tliis  certificate  cancels 
Certificate  of  Registration  No.  MC-121814. 
issued  February  1, 1979,  and  converts 
applicant's  Certificate  of  Registration  to  a 
Certificate  of  public  Convenience  and 
Necessity. 

MC  140645  (Sub-23).  filed  June  21, 
1982,  previously  published  in  the  Federal 
Register  issue  of  July  8, 1982.  Applicant 
UNITED  TRUCKING,  INC..  P.O.  Box  398, 
Tallapoosa.  GA  30176.  Representative: 
Clyde  W.  Carver,  P.O.  Box  72034, 
Atlanta,  GA  30328,  (404)  256-4320. 
Transporting  liquid  commodities, 
between  points  in  Putnam  County.  OH. 
on  the  one  hand,  and,  on  the  other, 
pomts  in  AL,  FL,  GA,  MS,  NC,  SC.  and 
TN. 

Note. — ^This  republication  correctly  reflects 
the  commodity  and  territorial  description. 

MC  142864  (Sub-25),  filed  August  S.  ' 
1982.  Apphcant  RAY  E.  BROWN 
TRUCKING.  INC.,  P.O.  Box  501, 
Massillon,  OH  44646.  Representative: 
Boyd  B.  Ferris,  50  W.  Broad  St. 
Columbus,  OH  43215,  (614)  464-4103. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  LA.  AR.  MS. 
AL.  FL,  NC.  GA,  SC  and  those  points  in 
tile  U.S.  in  and  west  of  ND,  SD,  NE,  KS, 
OK  and  TX,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  146314  (Sub-9),  filed  August  2, 
1982.  Applicant:  G  *  T  TRUCKING  CO.. 
11111  Deuce  Road.  Elko.  MN  55020. 
Representative:  Thomas  Zwiers  (same 
address  as  applicant).  (612)  461-2181. 
Transporting  fertilizer,  between  points 
in  Craighead  County,  AR,  Fresno  and 
Merced  Counties.  CA.  Kent  County,  DE. 
Laurens  and  Macon  Counties,  GA, 
Canyon  County,  ID,  Adams,  Bureau, 
Fayette,  Hannock,  U  Salle,  Will  and 
Winnebago  Counties,  IL,  Adams, 
Wabash,  and  Wells  Counties,  IN,  Allen 
County,  KY,  Curry  and  Roosevelt 
Counties.  NM,  Klamath,  Lane  and  Polk 
Counties,  OR,  Lancaster  County,  PA. 


Ckeene,  Sevier,  and  Shelby  Countiet, 
TN,  Castro,  Chambers,  Hale,  Moore. 
Terry,  Wise  and  Young  Counties.  TX. 
and  Grant  Stevens,  Walla  Walla,  and 
Yakima  Counties,  WA.  and  those  in  CO. 
lA,  KS,  MN,  MT,  HE,  ND,  OH,  OK.  SD, 
and  WL  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S. 

MC  146554  (Sub-4).  filed  August  2, 
1982.  Applicant  GEORGE  BRINCKS, 
Templeton.  lA  51463.  Representative: 
Richard  D.  Howe.  600  Hubbell  Building. 
Des  Moines.  lA  50309.  (515)  244-2329. 
Transporting  iron  and  steel  articles  (1) 
between  Sterling  and  Chicago,  IL,  on  die 
one  hand,  and,  on  the  other.  Denver,  CO, 
Salt  Uke  City,  UT.  Casper,  WY,  and 
points  in  Mesa  County,  CO;  and  (2) 
between  Salt  Lake  City,  UT,  on  Ae  one 
hand,  and,  on  the  other,  Denver,  CO. 

MC  151094  (Sub-3),  filed  August  3. 
1982.  Applicant:  I-GO  VAN  & 
STORAGE.  INC..  3747  Gihnore  Ave., 
Bakersfield,  CA  93308.  Representative: 
Earl  N.  Miles,  3704  Candlewood  Dr., 
Bakersfield,  CA  93306,  (805)  872-1106. 
Transporting  such  commodities  as  are 
dealt  in  by  processors  of  food  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Giumarra 
Vineyard  Corporation  of  Bakersfield. 
CA. 

MC  151945  (Sub-2),  filed  July  3a  1982. 
Applicant  EXPEDITED  TRUCK 
SERVICE.  DIVISION  OF  ROBERTS 
TRUCK  RENTALS,  INC  106  S.  Clinton 
St.,  Fort  Wayne,  IN  46802. 
Representative:  Phillip  A.  Renz.  Suite 
200  Metro  Bldg.,  Fort  Wayne,  IN  46802, 
(219)  423-3595.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IN.  MI,  m  OH,  WL  KY.  and  L\. 

MC  152744  (Sub-10).  filed  July  3a  1982. 
Applicant  CITADEL  TRANSPORT, 
INC.,  180  N.  Michigan  Ave.,  Suite  40a 
Chicago,  IL  60601.  Representative: 
Thomas  M.  O'Brien,  180  N.  Michigan 
Ave..  Suite  170a  Chicago,  IL  60803,  (312) 
263-1600.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
breweries,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
conti^act(s)  witii  The  F.  &  M.  Schaefer 
Brewing  Co.,  of  Allentown,  PA. 

MC  161635,  filed  July  3a  1982. 
Applicant:  ORVAL  E  AND  LILLIAN  T. 
SMITH,  d.b.a.  SPRINGFIELD-SEDAUA 
EXreESS.  2335  E  Parkwood. 
Springfield,  MO  65803.  Representative: 
Orval  E.  Smith  (same  address  as 
apphcant).  (417)  866-0724.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between 
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Boonville.  Buffalo,  Cole  Camp, 
Columbia.  Cross  Timbers,  Fristoe. 
Hermitage,  Knob  Knoster,  LaMonte, 
Lincoln.  Ixiuisburg,  Marshall.  Preston, 
Sedalia,  Smithton,  Springfield.  Tipton, 
Urbana,  Warrensburg,  Warsaw,  and 
Windsor,  MO. 

MC 162724  (Sub-2),  filed  July  30. 1982. 
AppUcant:  MOUNTAIN  OIL 
TRANSPORT.  INC,  P.O.  Box  2216, 
Walla  Walla.  WA  99362. 
Representative:  George  R.  LaBissoniere. 
15  S.  Grady  Way,  Suite  239.  Renton.  WA 
98055,  (206)  228-3807.  Transporting /oorf 
and  related  products,  between  points  in 
WA  OR,  ID.  MT.  NV.  AZ.  CO,  NM.  SD. 
ND.  L\,  WY.  WL  MN.  m  NE.  IN.  TX. 
and  OK,  on  the  one  hand,  and,  on  the 
other,  points  in  CA 

MC  163084,  filed  July  23, 1982. 
Applicant:  FIN-A-KEY  EXPRESS.  INC.. 
P.O.  Box  80743,  Seattle,  WA  9810a 
Representative:  Albert  Harris  Nash. 
6719  42nd  Ave..  S..  Seattle.  WA  98118. 
(206)  725-3023.  Transporting  (1)  lumber 
and  lumber  products,  and  [2]  paper  and 
paper  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Weyerhaeuser  Company,  of  Tacoma, 
WA 

MC  163214,  filed  July  30, 1982. 
Applicant  ATLAS  VAN  LINES  OF 
TEXAS.  INC..  P.O.  Box  2999,  Austin.  TX 
78760.  Representative:  Zoe  Ann  Pace, 
One  World  Trade  Center,  Suite  2373, 
New  York.  NY  10048.  (212)  432-0940. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
TX. 

MC  163215,  filed  July  30. 1982. 
AppUcant  TOWNE  VAN  LINES  OF 
TEXAS,  INC.,  P.O.  Box  17005,  San 
Antonio.  TX  78217.  Representative:  Zoe 
Ann  Pace,  One  World  Trade  Center. 
Suite  2373.  New  York.  NY  10048.  (212) 
432-0940.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  points  in  TX. 

MC  163234.  filed  August  2. 1982. 
AppUcant:  BEN  NAKANO  AND  EILEEN 
NAKANO.  d.b.a.  NISEI  CHARTER 
SERVICE.  2428  W.  Beverly,  MontebeUo, 
CA  90640.  Representative:  Donald  R. 
Hedrick,  P.O.  Box  4334,  Santa  Ana,  CA 
92702.  (714)  667-8107.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Los  Angeles  County. 
CA  and  extending  to  pQints  in  NV  and 
AZ. 

MC  163244.  filed  August  3, 1982. 
AppUcant  NEW  IMAGE  TRANSPORT, 
INC..  117  Anderson  Dr..  Monaca,  PA 
15061.  Representative:  John  A.  Vuono. 


2310  Grant  Bldg..  Pittsburgh,  PA  15219. 
(412)  471-1800.  Transporting  ^e/7eray 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  biilk),  bietween  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contracts  with  (1)  H.  H. 
Robertson  Company,  of  Pittsburgh,  PA, 

(2)  PBI  Industries,  of  Rochester,  PA  and 

(3)  Engineered  Products.  Inc..  of 
Pittsburgh.  PA  and  its  subsidiaries. 

MC  163245,  filed  August  2, 1982. 
AppUcant  CATTO'S  ROYAL  TRAVEL, 
914  Landis  Ave..  Vineland.  NJ  0836a 
Representative:  Joseph  F.  Marghella 
(same  address  as  appUcant),  (609)  601- 
1400.  As  a  broker,  at  Vineland.  NJ.  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  in  round- 
trip,  charter,  and  special  operations, 
beginning  and  ending  at  points  in 
Cumberland.  Atlantic.  Cape  May. " 
Gloucester,  Camden.  Burlington,  and 
Ocean  Counties.  NJ  and  extending  to 
points  in  the  U.S. 

MC  163255.  filed  August  3. 1982. 
AppUcant  SULLIVAN 
TRANSPORTATION  CO..  374  Main  St, 
Battle  Creek.  MI  40017.  Representative: 
Edward  Malinzak.  900  Old  Kent  Bldg.. 
Grand  Rapids.  MI  48503.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contracts  with  (1)  Fine  Arts 
Furniture  Company,  of  Grand  Rapids, 
MI,  (2)  Charlotte  Chair  Company,  of 
Charlotte.  ML  and  (3)  Lu  Van,  Inc.,  of 
Balding.  MI. 
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Decided:  August  13. 1982. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Hsher  not  participating.) 

MC  128136  (Sub-2),  filed  August  6. 
1982.  AppUcant  FARM  &  FOREST 
TRUCK  SERVICE.  INC..  1648  N.  Lincohi 
Ave.,  Salem,  OH  44460.  Representative: 
Paul  D.  Collins,  7761  Lakeforest  Dr.. 
Richmond.  VA  23235,  (804)  745-0446. 
Transporting  (1)  machinery,  machine 
parts,  and  metal  and  electrical  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  NRM  Corp.,  of  Columbiana,  OH;  (2) 
metal  products  and  iron  and  steel 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  imder  continuing 
contract(s)  with  Westinghouse  Electric 
Corp.,  of  Pittsburgh,  PA;  and  (3)  lumber 
and  forest  products,  and  treated  lumber, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Stanley  Land  &  Lumber  Corp.,  of 
Drakes  Branch.  VA  Coastal  Lumber  Co.. 


of  Weldon.  NC  and  Sylvania  Lumber 
Co..  of  fi^lSh  Jackson.  OH. 

MClMne  (Sub-3],  filed  August  6. 
1982.  Ai^licant  WINTERS  TRUCKING, 
INC..  4  Chase  Ave..  Avenel.  NJ  07001. 
Representative:  Dwight  L  Koerber.  Jr.. 
110  N.  Second  St.  Clearfield.  PA  16830. 
(814)  765-0611.  Transporting  chemicals 
and  petroleum  products.  (1)  between 
points  in  Middlesex  and  Monmouth 
Counties,  NJ.  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND.  SD,  NE,  KS,  OK,  and  TX, 
and  (2)  between  Philadelphia,  PA  on  the 
one  hand.  and.  on  the  other,  points  in 
MD.  DE.  NJ,  NY,  and  VA. 

MC  144546  (Sub-2),  filed  August  4, 
1982.  AppUcant  LAWYER  TRUCKING, 
INC.,  P.O.  Box  188,  Mooresville,  IN 
46158.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248.  IndianapoUs,  IN  46240. 
(317)  846-6655.  Transporting  clay, 
concrete,  glass  or  stone  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Glen-Gery  Corporation,  of  Reading, 
PA 

MC  146336  (Sub-28).  fiiled  August  6. 
1982.  AppUcant  WESTERN 
TRANSPORTATION  SYSTEMS.  INC, 
1609-109th  St..  Grand  Prairie,  TX  7505a 
Representative:  D.  Paul  Stafford.  P.O. 
Box  45538,  Dallas.  TX  75245.  (214)  35ft- 
3341.  Transporting  general  commoditiea 
(except  classes  A  and  B  explosives, 
households,  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s} 
with  Texas  Instruments,  Incorporated,  of 
Dallas.  TX. 

MC  157406  (Sub-4].  filed  August  6, 
1982.  AppUcant  AUTAUGA 
TRANSPORT,  INC.  1410  South 
Memorial  Dr..  PrattviUe.  AL  36067. 
Representative:  Terry  P.  Wilson.  428 
South  Lawrence  St.  Montgomery,  AL 
36104,  (205)  262-2756.  Transporting 
lumber  and  wood  products,  and  pulp, 
paper  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  161306,  filed  August  4. 1982. 
AppUcant:  KEIL  JOHNSON,  d.b.a. 
JOHNSON  TRUCKING.  1501  Joe  Hinton 
Rd..  Knoxville.  TN  37921. 
Representative:  Rudolph  L  Eimis,  2021 
United  American  Plaza,  P.O.  Box  550. 
KnoxviUe.  TN  37901.  (615)  637-1440. 
Transporting  (1)  concrete  products,  (2) 
metal  products,  and  (3)  chemicals, 
between  points  in  AL,  GA IL.  IN,  KY. 
MS,  MO.  NC.  OH.  SC  VA  and  WV. 
under  continuing  contract(s)  with 
CaUaway  Building  Products,  of 
Knoxville,  TN. 

MC  163276,  filed  August  5, 1982. 
AppUcant:  RIG  IRON  TRANSPORT. 
INC.  Rt.  1.  Waltonville  Rd..  Mt  Vernon. 
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IL  62844.  Representative:  Robert  T. 
Lawley,  300  Reisch  Bldg.,  Springfield,  IL 
62701.  (217)  544-5468.  Transporting  (1) 
oilfield  equipment  and  supplies,  and  (2) 
construction  machinery  and  equipment, 
between  those  points  in  the  U.S.  in  and 
east  of  ED,  UT  and  AZ. 

MC 163296.  filed  August  6. 1982. 
Applicant  HARCOURT  ASSOCIATES 
LTD..  d.b.a.  HARCOURTOURS.  2000 
Randolph  Rd..  Charlotte.  NC  28207. 
Representative:  Harcourt  E.  Waller.  Jr. 
(same  address  as  applicant).  (704)  372- 
0340.  To  operate  as  a  broker,  at 
Charlotte,  NC.  in  interstate  or  foreign 
commerce,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  beginning  and  ending  at  points 
in  Mecklenburg  County.  NC,  and 
extending  to  points  in  the  U.S. 
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Decided:  August  13, 1982. 

By  tlje  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Fisher  not  participating.) 

MC  30237  (Sub-47),  filed  August  6. 
1982.  Applicant:  YEATTS  TRANSFER 
COMPANY.  P.O.  Box  666.  AltaVista.  VA 
24517.  Representative:  Eston  R  Alt 
(same  address  as  applicant).  (804)  369- 
5695.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  automotive, 
building,  hardware  and  mill  supply 
.houses,  betwen  points  in  NC,  VA.  and 
WV,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S  in  and  east  of 
Wl  IL.  MO.  AR.  and  LA. 

MC  128087  (Sub-14).  filed  August  6. 
1982.  Applicant  JOHN  N.  JOHN  ffl, 
INC..  P.O.  Box  921.  Crowley.  LA  70526. 
Representative:  John  N.  John,  HI,  (same 
address  as  applicant),  (318)  783-3394. 
Transporting  liquid  amorphous 
polypropylene,  between  points  in 
Calcasieu  Parish,  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  155937  (Sub-3).  filed  August  4, 
1982.  Applicant:  INTERNATIONAL  BUS 
SERVICES,  INC.,  262  Monitor  St, 
Brooklyn,  NY  11222.  RepresentatiTe: 
Samuel  B.  Zinder,  98  Cutter  Mill  Rd., 
Great  Neck.  NY  11021.  (516)  482-0881. 
Transporting  passengers  and  their 
baggage,  between  Guttenberg.  NJ  and 
New  York.  NY.  under  continuing 
contract(s)  with  The  Galaxy  Towers 
Condominum,  of  Guttenberg,  NJ. 

MC  116227  (Sub-31),  filed  August  6, 
1982.  Applicant  POLMAN  TRANOTER. 
INC.,  Route  3.  Box  470.  Wadena.  MN 
56482.  Representative:  Robert  P.  Sack, 
P.O.  Box  21-307,  Eagen,  MN  55121.  (6l2) 
452-877a  Transporting  p/asri(;  articles. 
between  points  in  Dade  County.  FL.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  tfl). 


MC  162257  filed  August  4, 1982. 
Applicant  MARLIN  BEARD,  d.b.a. 
MARLIN'S  MO  TRANSPORT,  P.O.  Box 
1028,  Vidor,  TX  77662.  Representative: 
Doyle  G.  Owens.  4655  Dellwood, 
Beaumont  TX  77706,  (713)  898-8086. 
Transporting  motor  vehicles,  between 
points  in  Galveston,  Hardin,  Jefferson, 
Orange  and  Travis  Counties,  TX,  on  the 
one  hand,  tmd,  on  the  other,  points  in 
AZ.  AR.  CA.  FL,  LA,  MS.  MO.  NM,  and 
TX. 

MC  162337  filed  August  6. 1982. 
Applicant  MILES  TRUCKING  ft 
HAULING  COMPANY,  17  Price  Lane, 
Sicklerville,  NJ  08081.  Representative: 
James  L  Miles  (same  address  as 
applicant),  (609)  728-2372.  Transporting 
(1)  rubber  and  plastic  products,  and  (2) 
metal  products,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Hancock-Gross  (subsidiary  of  Stanley 
Tools),  of  Windsor.  NJ. 

MC  163237  filed  August  2. 1982. 
Applicant  CHARLES  SCARCE.  d.b.a. 
CHUCICS  GENERAL  TRUCKING.  117 
Canebroke  Lane.  Lafayette.  LA  70508. 
Representative:  Charles  Scarce  (same  , 
address  as  applicant)  (318)  981-1325. 
Transporting  oilfield  equipment  and 
supplies  between  Lafayette,  LA.  and 
points  in  TX  and  OK. 

MC  163247  filed  August  3. 1982. 
Applicant:  MUDANZAS  TYMSA 
MOVING  SERVICE,  3522  Union  Pacific 
Ave..  Los  Angles.  CA  90023. 
.  Representative:  Jesse  Lopez  Del  Haro 
(same  address  as  applicant).  (213)  266- 
2767.  Transporting  household  goods, 
between  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.  S.  and  Mexico,  and  points  in  AZ.  CA. 
NM,NV.ORandTX. 

MC  163257.  filed  August  3. 1982. 
Applicant  DENNIS  CAPPELLO.  d.b.a. 
BULK  TRANSPORTATION  CO..  8 
Muller  Rd.,  Oakland,  NJ  07436. 
Representative:  Dennis  Cappello  (same 
address  as  applicant).  (201)  337-0713. 
Transporting  commodities  in  bulk, 
between  points  in  NJ.  NY,  CT,  DE,  MD 
and  PA. 

MC  163287.  filed  August  4. 1982. 
Applicant  STURGEON  ft  SON.  INC., 
3511  Gihnore  Ave.,  Bakersfield,  CA 
93308.  Representative:  Earl  N.  Miles, 
3704  Candlewood  Dr.,  Bakersfield,  CA 
93306,  (805)  872-1106.  Transporting 
construction  equipment  and  Mercer 
commodities,  between  points  in  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ.  CO,  lA.  ID,  IL,  KS,  MN,  MO,  MT, 
NT).  NE,  NM.  NV.  OK.  OR,  SD,  TX,  UT. 
WA  and  WY. 
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By  the  CommiHion.  Review  Board  Na  S, 
Members  Krock.  Joyce,  and  DowelL 

MC  64460  (Sub-2).  filed  July  29. 1982. 
Applicant  FERGUSON  TRANSFER 
AND  STORAGE  CORP.,  202 12th  St, 
N.W.,  Roanoke,  VA  24017. 
Representative:  W.  Brooks  Ferguson. 
1641  Eanes  Rd..  S.E..  Roanoke.  VA 
24014.  (703)  344-3331.  Transporting 
household  goods,  between  points  in  ME, 
VT.  NH,  MA.  RL  CT.  GA,  FL,  AL,  MS, 
LA,  AR,  KS.  m  WL  ML  MO.  TX.  OK. 
MN,  lA.  and  CO,  on  the  one  hand,  and. 
on  the  other,  points  in  VA,  NC  SC  TN,  - 
KY.  WV,  IN,  OH.  PA,  NY,  NJ,  MD,  DE. 
and  DC 

MC  79658  (Sub-30),  filed  July  3a  1962. 
Applicant:  ATLAS  VAN  LINES,  INC, 
1212  St.  George  Road,  P.O.  Box  509, 
Evansville,  IN  47711.  Representative: 
Robert  C.  Mills  (same  address  as 
applicant),  (812)  424-2222.  Transporting 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Occidental 
Exploration  and  Production  Company, 
of  Bakersfield.  CA. 

MC  79658  (Sub-31),  filed  July  3a  1962. 
Apphcant  ATLAS  VAN  LINES,  INC, 
1212  St  George  Road,  P.O.  Box  509, 
Evansville.  IN  47711.  Representative: 
Robert  C.  Mills  (same  address  as 
applicant),  (812)  424-2222.  Transporting 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Standard  Oil 
Company  (Indiana),  of  Chicago,  IL 

MC  97829  (Sub-11),  filed  June  28, 1982. 
Applicant:  HILLER  TRUCK  LINES,  INC, 
P.O.  Drawer  1309,  Jasper.  AL  35501. 
Representative:  Gerald  D.  Colvin,  Jr.,  603 
Frank  Nelson  Bldg.,  Birmingham,  AL 
35203,  205-251-2881.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk)  (1)  between  points 
in  AL.  GA,  FL,  MS,  LA,  SC,  NC  TN,  KY, 
IL,  and  IN;  and  (2)  over  regular  routes, 
(a)  between  Birmingham  and  Jasper,  AL; 
from  Birmingham  over  U.S.  Hwy  78  to 
f  asper  and  return  over  the  same  route; 
rb)  between  Jasper  and  Russellville,  AL; 
nam  Jasper  over  AL  Hwy  5  to  the 
Intersection  of  over  U.S.  Hwy  43  then 
^YnaHie  Intersection  of  U.S.  Hwy  43  to 
RuM<BllvIlle  and  return  over  the  same 
route;  (c)  between  Jasper,  AL  and  Phil 
Campbell,  AL;  from  Jasper  over  over 
U.S.  Hwy  78  to  Hamilton,  then  from 
Hamilton  over  U.S.  Hwy  43  to  the 
intersection  of  AL  Hwy  5  at  or  near 
Spruce  Pine,  then  over  AL  Hwy  5  to  Fliil 
Campbell  and  return  over  the  same 
route;  (d)  between  Jasper,  AL  and 
Vernon.  AL;  from  Jasper  over  AL  Hwy 
69  to  the  function  of  AL  Hwy  18.  then 
over  AL  Hwy  18  to  Vernon,  and  return 
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over  dw  MB*  route;  (e)  between 
WinfieU.  AL  end  KfiUpoit  AL,  from 
WiiySeld  over  over  U&  Hwy  43  to 
Fayette,  then  over  AL  Hwy  96  to 
Millport,  and  retain  over  the  aame  route: 
(f)  Between  KfiBport.  AL  and  Hamilton. 
AL:  from  Millport  over  AL  Hwy  17  to 
Hamilton,  and  retom  over  the  same 
route;  (g)  between  Sulligakt.  AL  and 
Guin,  AL:  from  Solligent  over  over  US. 
Hwy  278  to  Guin,  and  return  over  the 
same  route;  (h)  between  Florence.  AL 
and  Rnsaellville,  AL:  from  Florence  over 
over  U^  Hwy  43  to  Russellville  and 
return  over  the  same  route;  (i)  between 
Decatur,  AL  and  Russellville,  AL:  frtmi 
Decatur  over  AL  Hwy  24  to  Russellville, 
and  return  over  the  same  route;  (j) 
between  Jasper.  AL  and  Decatur.  AL: 
from  Jasper  over  over  AL  Hwy  195  to  the 
intersection  of  AL  Hwy  257  then  over 
AL  Hwy  257  to  intersection  of  County 
Road  41  at  or  near  Ariey,  then  over  AL 
Hwy  41  to  Decatur  and  return  over  the 
same  route;  (Q  between  RusseDville,  AL 
and  Red  Bay,  AL:  from  RusseOviDe  ov& 
AL  Hwy  43  to  the  intersection  of  AL 
Hwy  18,  then  over  AL  Hwy  18  to  Red 
Bay,  and  return  over  the  same  route;  (m) 
between  Birmingham.  AL  and  Decatur, 
AL:  from  Birmkigham  over  US.  Hwy  31 
and  or  1-65  to  Decatur,  and  return  over 
the  same  route;  (n)  between 
Birmin^iam.  AL  and  Anniston.  AL:  from 
ptFTirf'^aM  over  U.S.  Hwy  78  to 
Anniston.  and  return  over  the  same 
route;  (o)  between  Birmingham.  AL  and 
Bessemer,  AL:  from  Kimin^iam  over 
U&  Hwy  11  to  Bessemer  and  return 
over  lite  same  route;  (p)  between 
Birmingjiam,  AL  and  Gadaen,  AL:  bom 
BirmiT^am  over  US  Hwy  11  to 
Gadaen,  and  return  over  the  same  route; 

(q)  betweoi  Rinninglnini,  AL  and 
Opelika,  AL:  from  Bimiingham  over  US 
Hwy  280  to  ^lelika.  and  return  over  the 
same  route;  (r)  between  Birmingham,  AL 
and  Tuscaloosa,  AL  frtun  Bfrmtegham 
over  over  US  Hwy  11  to  Tuscalooaa, 
and  return  over  the  some  route;  (s) 
between  Decatur.  AL  and  Florence,  AL: 
from  Decatur  over  over  US  Hwy  Alt  72 
to  the  intersectiaii  of  U£.  Hwy  43,  then 
over  U^  Hwy  43  to  Florence,  and  return 
over  the  same  route,  serving  in 
connection  with  routes  2  (a)  through  (s) 
above,  all  intermediate  points  and 
saving  as  off-route  points,  points  in  that 
part  of  AL  bounded  cm  the  south  by  1-59 
from  Birmingham  to  the  AL/MS  state 
line  and  bounded  on  the  east  by  1-65 
from  Birmin^am  to  the  AL/TN  state 
line.  Condition:  Any  certificate  issued  in 
this  proceeding  is  subject  to  the  (vior  or 
coincidental  nancallation.  at  apiAicant's 
wtittan  leqaaat  of  an  existing 
oeetificntea  oi  RegMratiott  in  M&«762a 
(SiibJ>ioa.i.6«ad7>. 


JMI 


MC 118866  (Sub-13).  filed  July  23, 1982. 
Applicant  BULLOCK  TRUOONG 
CCM^ANT.  DiC.  PX).  Box  163«, 
Thomasville,  GA  31792.  Representative: 
Kim  G.  Meyer.  8«dte  1200  Atlanta  Gas 
Light  Towor,  235  PaMhIree  SL  N.W., 
Atlanta,  Ga  30308. 404-622-2322. 
Tran^MTting  buikhng  materiaJa, 
between  points  in  GA.  FL,  SC  NC  TN, 
KY.  AL.  MS,  AZ.  TX,  and  AR,  on  the  one 
hand,  and.  oo  the  other,  those  points  in 
the  U.S.  in  and  east  of  WL IL,  KY.  TN, 
AR,  andTX. 

MC  126880  (Sab-163).  filed  July  26. 
1982.  Applicant:  USHER  TRANSPORT. 
INC  3925  Old  Benton  Rd..  Paducah,  KY 
42001.  Representative;  George  M. 
Catlett,  McClure  Udg..  Suite  700-702. 
Frankfort,  KY  40601,  (502)  227-7384. 
Traaspot^agfoodcuid  related  products 
and  chemicals  between  Evansville  and 
Mt  Vernon,  IN,  and  Springfield.  MO,  on 
the  one  hand,  and.  on  the  other,  pomts 
in  the  U.S.  (except  AK  and  HQ. 

MC  162118.  filed  July  28. 1982. 
Applicant  NC»L  McKEAN,  d.b.a. 
McKEAN  TRUCKING.  Rt  1.  Box  40. 
Horseshoe  Bend.  ID  836291 
Representative:  Kevin  M.  Clark,  2417 
Bank  Ik.,  Ste.  8.  Boise.  ID  83705. 208- 
344-7714.  Transporting  trawtine, 
between  points  in  die  U.S.  (exc^  AK 
and  HI),  under  continuing  contract(s) 
with  The  Marble  Shop.  Inc.  of  Knoxville. 
TN. 

MC  162528.  filed  July  21. 1982. 
Applicant  URBANA  MOVING  h 
TRANSFER  COn  RJL  No.  1.  Box  53. 
RantouL  IL  ftiae&  R^iresentative: 
Edward  D.  McNamara.  Jr..  907  South 
Fourth  SL.  «r»*»»gft«>'^.  IL  62703. 217- 
S28-847&.  Traaaporting  genera/ 
commoditiea  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  pofaiU  in  OH.  KT,  TN,  GA.  FL. 
AL,  IN,  ML  m  LA.  Ma  AR.  Ma  lA  WL 
MN,  ND,  SD.  NE.  KS,  OK,  TX  and  PA 

MC  169079.  ffled  July  23. 1982. 
AppUcttit  LETICA  RESOURCES.  INC 
d.b.a  LEUCA  FmOGHTLINEa  1600  W. 
HamUn  Rd..  RodKSter.  MI  48063. 

Representative:  Martin  J.  Leavitt,  22375 
Haggerty  Rd..  P.O.  Box  400,  Northville, 
MI  48187,  (313)  S4B-368a  Tkanqiorting 
plastic  products  between  paints  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Letica 
Corporation  of  Rochester.  ML  and  its 
subsidiariae  Litica  of  Delaware,  Inc  of 
Middletown,  DE.  Letica  Corporation  of 
Oklahoma.  Lac  (tf  Oklahoma  Qty.  OK, 
Letica  Corporation  of  Iowa,  of 
Muscatine,  lA,  Letka  CorporatioB  of 
Alabama,  of  Lanett  AL,  ai¥iLetiGa 
Corporation  of  Nevada,  of  Jean.  NV. 

MC  163188,  filed  July  28. 1982. 
Applicant:  TRIANQLE  TRUCK 


SERVICE.  INC.  P.a  Box  U4.  Rogen. 
MN  55S74.  Esfneaantotiva:  Sianley  C 
Oban.  ^,.  5200  WiUata  Rd.,  Sta.  307, 
Edfaa.  MN  S5424, 612-827-8855. 
Transpovtiag  jl)  general  commoditiea 
(except  rt—ans  A  and  B  esqiloaives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Anoka. 
Hennepin.  Ramsey.  Scott.  Carver, 
Washington.  Dakota  and  Morrison 
Counties,  MN,  and  Pembia  County,  UD, 
on  the  one  hand.  and.  on  the  other, 
points  in  U&  (except  AK  and  HI),  and 
(2)  rubber  and  plastic  products,  between 
points  in  Bucks  County,  PA,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HQ. 

MC  16S190.  filed  Ju^  29, 1982. 
Applicant  SIMPSON  UtANSPORT. 
INC.,  RFD 1.  Box  541,  Cardigan  Road, 
Bristol,  NH  03222.  Representative: 
William  L  Simpson  (same  address  as 
applicant],  (603)  744-8797.  TtanqKKting 
cratches,  between  points  in  ttie  U&. 
under  cootfaining  contract(s)  wiA  Calley 
&  Currier,  Ino.  ti!  BHstoL  NR 

Votuma  No.  OPS-HE 

Dedded  August  11. 1S82. 
By  Urn  Cwnlsdnn.  Revtow  Board  Ng  3; 
mambsis  Krocfc,  |oyee.  and  DawdL 

PF  448  (SaM),  filed  AogiMt  3, 1982. 
AppUcaort:  TRANSPOBTATION 
SYSTEMS.  irrrBRNATIONAL,  INC. 
2500  Kennedy  St,  N.B..  Kfinneapolis,  MN 
55413.  Representative;  Robert  L.  Ci^>e. 
Suite  501, 1730  M  Si,  N.W.,  Washington, 
DC  20036,  202-29»-290a  Transporting 
general  oommotBtiee  (except  dosses  A 
and  B  exploahrea.  bo— ehold  goods,  and 
connHMfities  In  balk),  between  pointe  in 
the  U.&  fexoept  AK  and  Ifl). 

MC  79668  (Sob-32).  filed  Aa«U8t  2. 
1982.  Applicant  ATLAS  VAN  LINBa 
INC  1Z12  St  George  Rd..  PX).  Box  500^ 
Evansville.  IN  47711.  RefireseBUtive: 
Robert  C.  KfiDs  (Same  addrees  as 
applicant).  (812)  424-2222.  l^anspotting 
general  commodities  (except  classes  A 
and  B  explosives  and  commodMles  in 
buUc),  between  points  in  the  U.S..  undn 
continuing  Gontract(s)  with  lAmesota 
Mining  and  Manofaictwing  Con^wny 
(3M)ofStPsnLMN. 

MC  116310  (Siib-19),  Ued  Augwl  2. 
1982.  ApfiUcttrt:  WASIfiNGTON 
TRUCKING.  INC  2nO  S4tk  St.  Everett 
WA  98201.  Repraaanlative:  GMfgfs  R. 
LaBisaoniare.  IS  &  Gndy  Way.  taite 
23a  Ranton,  WA  00066.  (2014  228^^807. 
Trmiqiorting  oonatnatiau  aaateriala, 
metal  aadmetatprodecta,  and 
aoaanoditiee  wlUcb  bacama  efsae  er 
weigfit  require  the  me  €4  tptcial 
equipesemt.  between  pofato  in  OR.  WA. 
m.  AZ.  MT.  CA.  NV.  Ca  UI.  WY.  and 
NM. 


MC 127278  (Sub-e).  filed  July  90, 1982. 
^plicant:  PACIFIC  VAN  ft  STORAGE 
CO.,  n^C,  1415  West  Torrance  Blvd. 
Torrance,  CA  B0501.  Representative: 
Robert  J.  Oallagher.  1000  Connacticat 
Ave,  NW.  Suite  1200,  Wasbingtoo.  DC 
20036.  202-785-0024.  Transporting 
household  goods,  between  points  in  AZ, 
CA.  CO.  ID,  MT.  NV.  MM.  OR.  UT,  WA. 
WY,  and  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  US. 

MC  140268  (Sub-5),  filed  July  30, 1982. 
Applicant  J-GEM  TRANSPORTATION. 
INC  1418 17th  St,  Long  Beach,  CA 
90813.  Representative:  Ensley  Weimer 
(Same  address  as  applicant),  213-437- 
5558.  Tranaporting  general  coaunodi'ties 
(except  classes  A  and  B  explosives. 
household  goods,  cuid  commodities  in 
bulk),  between  points  in  the  US.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  FS.  Vandeigrift  &  Co.. 
Inc.  of  Inglewood.  CA. 

MC  141318  (Sub-26).  filed  July  30. 1982. 
Applicant:  WEATHER  SHIELD 
TRANSPORTATION.  LTD..  P.O.  Box 
Ltd.,  Medford,  WI 54451.  Representative: 
Robert  S.  Lee.  1600  TCP  Tower.  121  So. 
8th  St.,  Minneapolis,  IN  55402.  612-333- 
1341.  Transporting  urethane  farm  and 
plastic  products,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  144218  (Sub-10).  filed  July  30. 1982. 
AppUcant:  FELDSPAR  TRUCKING 
COMPANY,  INC.,  P.O.  Box  858.  Spruce 
Pine.  NC  28777.  Representative:  Joseph 
L  Steinfeld,  Jr.,  915  Pennsylvania  Bldg.. 
425 13th  St.,  N.W..  Washington,  DC 
20004,  202-737-1030.  Transporting 
rubber  and  plastic  products,  between 
points  in  the  U.S.  (except  AK  and  ffl). 
under  continuing  contract(s)  with 
Cashiers  Plastic,  Division  of 
Consolidated  Metco,  Inc.  of  Cashiers. 
NC. 

MC  144519  (Sub-1).  filed  July  30. 1982. 
Applicant:  BOND  WAREHOUSING. 
INC.,  235  Cook  Ave..  Oconto.  WI  54153. 
Representative:  James  A.  Spinel,  Olde 
Towne  Office  Park.  6333  Odana  Rd.. 
Madison,  WI  53719.  608-273-1003. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Packerland  Packing  Company,  Inc.. 
of  Green  Bay,  WI. 

MC  148569  (Sub-9),  filed  July  30. 1982. 
Applicant  JAMES  EHRUCE  LEE  ft 
STANLEY  LEE,  d.b.a.  LEE  CONTRACT 
CARRIERS,  P.O.  Box  48.  Pontiac,  IL 
61764.  Representative:  Edward  F. 
Stanula.  900  East  162nd  St..  P.O.  Box 
306.  South  Holland,  IL  60473,  312-596- 
8575.  Transporting  trailer  axles, 
between  poinU  in  Canadian  County.  OK 
on  the  one  hand,  and,  on  the  other, 
points  in  AR.  CO,  KS,  LA,  MO,  NE,  and 
TX. 
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MC  152318  (Sub^  filed  August  3. 
1982.  Applicut:  ATLANTIC  TRUCK 
LINES,  INC  188  Town  Una  RcL,  P.O. 
Box  696.  KiQfi  Pwk.  NY  11754. 
Representative:  Morton  E.  Kiel.  Two 
Worid  Trade  Center.  Suite  1832,  New 
York.  NY  10048,  (212)  46fr-0220. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s]  with  International  Paper 
Company  of  New  York,  NY. 

MC  157008.  filed  July  30. 1982. 
Applicant  NEVIN  L  MARTIN.  SR.. 
d.b.a.  NEVIN  L  MARTIN  TRUCKING, 
1793  Hykes  Rd..  Greencastle,  PA  17225. 
Representative:  Edward  N.  Button,  635 
Oak  Hill  Ave.,  Hagerstown,  MD  21740, 
301-739-486a  Transporting /ert/V/zer, 
between  pointo  in  MD,  PA.  DE,  VA.  NJ. 
and  DC 

MC  156909  (Sub-1).  filed  August  2. 
1982.  Applicant  EDWARD  G 
ALBERINO.  JR..  d.b.a.  KGJl  FOOD 
DISTRIBUTORS,  403  Sawmill  Road, 
West  Haven,  CT  06518.  Representative: 
Jack  L  Schiller,  123-60  83rd  Ave.,  Kew 
Gardens.  NY  11415,  (212)  263-207a 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  between  points  in  CT.  on  the 
one  hand,  and.  on  the  other,  points  in 
AL.  AR.  AZ.  CA.  CO.  CT.  DE,  FU  GA, 
L\.  IL,  IN.  KS.  KY.  LA.  MA,  MD.  ME,  MI. 
MO.  MS.  NC,  NH,  NJ.  NM,  NV,  NY.  OH, 
OK,  PA,  RI,  SC  TN,  TX,  UT,  VA,  VT, 
WL  WV.  and  DC. 

MC  162139  (Sub-1),  filed  July  23. 1982. 
Applicant:  COMMONWEALTH 
TRUCKING,  INC.,  P.O.  Box  902.  Yreka, 
CA  96097.  Representative:  Donald  L 
Smith  (same  address  as  apphcant).  916- 
842-7381.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK). 

MC  162928.  filed  July  12. 1982. 
Applicant:  PEABODY  PLOWAY,  INC, 
P.O.  Box  164.  2494  S.  Railroad  Ave., 
Fresno.  CA  93707.  Representative:  Larry 
Roberts  (same  address  as  applicant), 
209-442-400a  Transporting  metal 
products,  between  points  in  TX,  on  the 
one  hand,  and.  on  tfie  other,  points  in 
Fresno  and  Los  Angeles  Counties,  CA, 
under  continuing  contract(s)  with  Texas 
General  Steel  Co.  Inc.  of  Lubbock,  TX. 

MC  163208,  filed  July  3a  1982. 
Applicant  SILVER  STAR  BUS  CO., 
INC..  4404  S  St„  Beaver  Heights.  MD 
20743.  Reprasentathre:  Rudolph  Lenzy 
(same  addreea  as  applicant)  301-322- 
1151.  l>ansporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  dwrter  and  special 


opoatiana,  beginning  and  *»»«W"g  at 
points  in  the  DXl  Gomiaardal  lone.  and 
extending  to  points  in  the  US  (excqit 
AKandHI). 

MC  163218,  filed  August  2, 1982. 
Applicant  FLEBTWAY  EXPRESS.  INC 
480  Industrial  Dr^  Beneenvilk.  IL  80108^ 
Representative:  Albert  A.  Andrin.  180 
North  LaSalle  St,  Chicago,  IL  00801. 
312-332-51.6,  Transporting  geiiera/ 
commodities  (except  cia8see.A  and  B 
ejqilosives,  househokl  gooda,> 
commodities  in  bulk),  betwee^points  in 
WlandIL 

MC  163219,  filed  August  2, 1( 
Applicant  LAWSON 

TRANSPORTATION.  INC,  3131 

Dr..  Lakeland.  FL  33805.  Represents tiV, 
M.  Craig  Massey,  211  East  Lime  St,  P.( 
Drawer  1109,  Lakeland  FL  33802, 813- 
682-1178.  Transporting  ^e/iero/ 
commodities  (except  dasses  A  and  B 
explosives,  and  commodities  in  bulk.) 
between  points  in  FL 

MC  1^229.  filed  August  2. 1982. 
Applicant  KNIGHTS  DELIVERY 
SERVICE,  INC..  13065  12th  Street,  Chino. 
CA  91710.  Representative:  Marsha  N. 
Honda,  1545  WUshire  Blvd..  Suite  606, 
Los  Angeles.  CA  90017,  (213)  483-470a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  Los  Angeles 
County,!  CA.  on  the  one  hand,  and.  on 
the  othe^,  points  in  Alameda,  Fresno, 
Inyo,  Imperial,  Humboldt,  Kern, 
Monterey,  Marin,  Merced,  Modoc 
Mono,  Mendocino.  Madera.  Napa, 
Orange,!  Placer,  Riverside.  Santa  Cruz, 
San  Joaduin.  San  Bernardino.  San  Diego. 
San  Mafeo.  Sacramento.  Santa  Barbara, 
San  Luii  Obispo.  San  Francisco,  Santa 
Clara  and  Ventura  Counties,  CA.  Clark 
County,  NV,  and  Maricopa  and  Mojave 
Countie^  AZ. 

MC  1^3248.  filed  August  2, 1982. 
Applicaht  COLUMBUS  FOUNDRIES. 
INC  1600  Northside  Industrial  Blvd.. 
Columbus,  CA  31906.  Representative: 
W.  R  Tomlinson,  1601 13th  St,  Suite  B. 
Columbus,  GA  31901.  (404)  322-8404. 
Transporting  such  commodities  as  are 
used  in  the  manufacture  of  ductile  iron 
castings,  between  poinU  in  AL,  MS.  FL. 
GA,  NC  IL.  VA,  TN,  IN,  WV,  OH.  SC 
and  TX,  under  continuing  contract(s) 
with  KfiJter  and  Company,  of 
Binninj^iam,  AL,  S  ft  S  bisulation  Supply 
Co'.,  of  Columbus.  GA.  Hessco  Industrial 
Supply  I  lie.,  of  Anniston.  AL,  The  Hill  ft 
Griffith  ipo.,  of  Cincinnati,  OH,  and 
SoutiMa^t  Metal  Service,  Inc.,  of 
Columbiis,  CA. 

MC  101240.  filed  August  2. 1982. 
Applicant  NICHOLS  ft  RONK.  INC 
4022  Ohk)  River  Road.  Huntii^ton.  WV 
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25702.  Representative:  Steven  D.  Nidiols 
(same  address  as  applicant).  (304)  522- 
4435.  Transporting  salt  and  salt 
products,  between  points  in  KY,  OH, 
VA.  and  WV. 

MC 163259.  filed  August  3, 1082. 
Applicant  SPAGENSKTS  TRANSFER 
AND  MOBILE  HOME  SERVICE.  INC. 
5060  Central  Avenue,  Minneapolis.  MN 
55421.  Representative:  Samuel 
Rubenstein.  P.O.  Box  5,  Minneapolis. 
MN  55440.  (612)  542-1121.  Transporting 
mobile  homes,  between  points  in  MN. 
on  the  one  hand,  and,  on  the  other, 
points  in  ND  and  WI. 
Agatha  L.  Meigenovich. 
Secretary. 

(FR  Doc  82-22B11  Filed  »-1»-8Z:  9AS  sb| 
■UJNQ  COOE  7O3»-01-M 


[Ex  Part*  Na  MC-82] 

Motor  Carriers;  Provisions  for 
Foreseealite  Future  Costs  and 
Requirements  for  Additional  Data 

agency:  Interstate  Commerce 

Commission. 

action:  Clarification  of  prior  dedsion. 

summary:  The  Commission  clarifies  its 
prior  orders  entered  in  this  proceeding 
to  show  that  fuel  and  fuel  related 
expenses  shall  be  included  in  the 
unscheduled  non-labor  expense 
provisions  outlined  in  the  December  24. 
1981,  (46  FR  62554.  December  24. 1981). 
order  on  future  cost  presentations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  R.  Meder.  (202)  275-7457.  or 
Douglas  Galloway.  (202)  275-7278. 
SUPPLEMENTARY  INFORMATION:  On  May 
10. 1982.  the  National  Small  Shipments 
TariR  Conference  and  the  Doug  and 
Toilet  Preparation  Tariff  Conference 
requested  an  amendment  to  the  notice  of 
final  rules  served  on  March  11. 1982  (47 
FR  10920.  March  12, 1982),  to  clarify  that 
changes  in  fuel  costs  shall  be  included 
with  other  such  non-labor  cost  changes. 
Specifically,  petitioners  expressed 
concern  over  this  statement: 

The  motor  carrier  non-labor  index  has  the 
capacity  for  measuring  fuel  cost  increases 
and  may  be  used  to  monitor  and  update  fuel 
and  fuel  related  expenses.  (Emphasis  added.) 

Petitioners  are  concerned  that  this 
statement  gives  motor  carriers  the  self- 
serving  option  of  including  fuel  and  fuel 
related  expenses  as  a  basis  for  rate 
increases  or  of  ignoring  downward 
changes  in  these  expenses  when  their 
inclusion  would  provide  a  basis  for  rate 
reductions  (or  other  undesirable  results). 
That  interpretation  is  incorrect.  The 
index  and  the  procedures  are  separate 
entities,  the  former  being  optional  and 
the  latter  being  mandatory. 


The  statement  to  which  petitioners 
refer  as  a  basis  for  their  concern  is 
taken  out  of  context  It  only  identified 
an  existing  motor  carrier  index  which 
could  be  used  to  reflect  and  project  cost 
changes.  Whether  carriers,  use  this  index 
to  reflect  these  changes  is  a  matter  of 
choice.  That  is.  the  industry  could  use 
other  defined  methods  if  they  can  be 
adequately  supported  and  they  provide 
reasonable  estimates.  By  contrast,  the 
reporting  of  the  cost  changes  is 
compulsory.  The  decision  stated  in 
essence  that,  effective  April  14. 1982. 
fuel  and  fuel  related  expenses  shall  be 
included  in  the  imscheduled  non-labor 
expense  procedures  as  outlined  in  the 
prior  December  24. 1981.  order 
applicable  to  future  cost  presentations. 

This  notice  of  clarification  provides 
the  relief  sought  in  the  petition  which  is 
otherwise  denied.  Because  this  notice 
only  clarifies  established  Commission 
poUcy  in  this  area,  good  cause  exists  for 
not  observing  notice  and  comment 
procedures. 

This  action  does  not  significantly 
affect  the  quality  of  the  human- 
envirormient.  the  conservation  of  energy 
resources,  or  small  entities. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Gilliam,  Commissioners  Sterrett 
Andre.  Simmons,  and  Gradison. 
(S  U.S.C.  563  and  49  U.S.C.  10708) 

Decided:  August  12. 1962. 
Agatha  L  Meigenovicli. 
Secretary. 

[FR  Doc  S2-Z2808  Filed  8-lS-SZ:  6:45  ain| 
BIUJNOCOOE  703S-0t-M 


[Ex  Parte  Na  387  (Siib-Na  225)] 

Railroads;  Burlington  Northern 
Railroad  Co^  Exemption  for  Contract 
Tariff  ICC-BN-C-0110  (Canned 
Foodstuffs) 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

exemption. 

summary:  a  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 
DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Smerdon,  (202)  275-7277. 


SUPPLEMENTARY  mFORMATKNC  The  30- 
day  notice  requirement  is  net  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C. 
10101(a)  or  to  protect  shippers  bom    ■ 
abuse  of  market  power,  moreover,  the 
transaction  is  of  limited  scope. 
Therefore,  we  find  that  the  exemption 
request  meets  the  requirements  of  49 
U.S.C.  10505(a)  and  is  granted  subject  to 
the  following  conditions: 

This  grant  neither  shall  be  construed 
to  mean  that  the  Conunission  has 
approved  the  contract  for  purposes  of  49 
U.S.C.  10713(e)  nor  that  the  Commission 
is  deprived  of  jurisdiction  to  institute  a 
proceeding  on  its  own  initiative  or  on 
complaint,  to  review  this  contract  and  to 
determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 

Decided:  August  12, 1982. 

By  the  Commission,  Division  1. 
Commissioners  Sterrett.  Simmons,  and 
Gradison. 

Agatlia  L.  Mergenovich. 
Secretary. 

|FR  Doc  82-22815  FUed  8-18-82:  OitS  am] 
BILUNG  COM  7036-01-M 


[Ex  Parte  No.  387  (Sub-No.  224)1 

Railroads;  McCioud  River  Railroad; 
Exemption  for  Contract  Tariff  ICC- 
MR-C-002  (Lumber) 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

exemption. 

summary:  A  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e).  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
,  notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 
DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
address:  An  original  and  6  copies     ' 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT 
Douglas  Galloway.  (202)  275-7278. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C 
10101(a)  or  to  protect  shippers  from 
abuse  of  market  power  moreover,  the 
transaction  is  of  limited  scope. 
Therefore,  we  find  that  the  exemption 
request  meets  the  requirements  of  49 


Pedewi  Kegigter  /  Vol.  47.  No.  161  /  Thursday.  Aogust  19. 19>2  /  Notfces 


U.S.C.  10505(a)  and  is  granted  subject  to 
the  following  conditions: 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
.contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  enei^gy  resources. 

(49  U.S.C.  10505) 

Decided:  August  13, 1982. 

By  the  Commission,  Division  1, 
Commissioners  Andre,  Gilliam,  and  Taylor. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  diis  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Mergenovidi, 
Secretary. 

(FR  Doc  82-22614  FiM  8-t8-«Z:  8:4S  ami 
BILUNG  CODE  7035-01-11 


[Ex  Part*  Na  387  (Sul>-No.  223)1 

Railroads;  Souttiem  Pacific 
Transportation  Co.;  Exemption  for 
Contract  Tariff  ICC-SP-C-0156  (Com, 
Grain  Sorghums,  Soytieans,  Wlteat) 

agency:  Interstate  Commerce    - 

Commission. 

action:  Notice  of  provisional 

exemption. 


summary:  a  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C, 
10713(e).  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  th«  Federal  Register. 
ADDRESS:  An  orig^l  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

FOR  niRTHER  IMWRMATION  CONTACT: 

Tom  Smerdon,  (202)  275-7277. 
SUPPLEMENTARY  MPONMA'PON:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C 
10101(a)  or  to  protect  shippers  from 
abuse  of  market  power,  moreover,  the 
transaction  is  of  limited  scope. 
Therefore,  we  find  that  the  exemption 
request  meets  the  requirements  of  49 
U.S.C  10S05(a)  and  is  granted  subject  to 
the  following  conditions: 

This  ffMA  neither  sImII  Im  oonotraed  to 
mean  that  the  Commiaaion  has  approved  the 
contract  for  purposes  of  49  U.S.C  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 


own  initiative  or  on  compkaat,  to  raview  diis 
contract  and  to  deterraioe  its  lawfulness. 

This  action  wiU  not  signlflcandy  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  1060S) 

Decided:  Aogmt  1%  1982. 

By  the  Commiisioa.  Division  1. 
Commissioners  Sterrett  Simmons  and 
Gradison. 

Agatlia  L.  Magaaovicli, 

Secretary. 

P«  Doc  SS-IISU  Fflad  a-M-tt  MS  •n) 


[Ex  Parte  No.  317  (Sub-Na  21«)] 

Railroads;  Southern  Pacific 
Transportation  Co.;  Exemption  for 
Contract  Tariffs  iCC-SP-C-0148, 0149, 
0150. 0151, 1052,  and  0153  (Cannad 
Foodstuffs) 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  provisional 
exemption. 

summary:  a  provisional  exemption  is 
granted  under  49  U.S.C  10505  from  the 
notice  requirements  of  49  U.S.C 
10713(e},  and  the  above-noted  contract 
tariffs  may  become  effective  on  one 
day's  notice.  This  exemption  may  be 
revoked  if  protests  are  filed. 
dates:  Protests  are  due  vidthin  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

FOR  FURTHER  INWWWEATION  CONTACT 

Tom  Smerdon.  (202)  275-7277. 
SUPPLEMENTARY  MPORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C. 
10101(a)  or  to  protect  shippers  from 
abuse  of  market  power  moreover,  the 
transaction  is  of  limited  scope. 
Therefore,  we  find  that  the  exemption 
request  meets  the  requirements  of  49 
U.S.C.  l(K06(a)  and  is  granted  subject  to 
the  following  conditions: 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C.  10713(a) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  detennina  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  himian  environment  or 
conservation  of  energy  resources. 

(49  U.S.C  10806) 
Decided:  August  12, 1982. 


By^  CommisBion,  Divfsian  1, 
Coffl^iissioners  Sterrett  Simmons  and 
Grad|son. 

Agatlia  L.  Mei^genovidi, 

Secretary.  j 

|FR  Dot.  t2-Z2B12  Filed  S-IS-SZ:  S:«5  nn| 
aiUMB  CODE  70K-01-M 


nat||onal  foundation  on  the 
art^  and  the  humanities 

Hunwnitlea  Pmnttj  Masting 

AGEliCY:  National  Endowment  for  the 
Hum  mi  ties. 

ACnjN:  Notice  of  meeting. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Hum^ities  Panel  will  be  held  at 
806 15th  Street  NW.,  Washington,  D.C 
20509. 
I," 

DaiR  September  13-14. 1982. 

Tinie:  8:30  a.m.  to  5:30  p.m. 

Room:  807. 

F>ro^m:  This  meeting  will  review 
applications  submitted  for  Implementation 
Grantji,  ENvision  of  Education,  for  pro)ects 
begin^iing  after  January  1983. 

Thi;  proposed  meeting  is  for  the 
purp<)se  of  panel  review,  discussion. 
evaIv3tion  and  recommendation  on 
applii^tions  for  financial  assistance 
unde^the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
infonhation  given  in  confidence  to  the 
agen<:y  by  grant  applicants.  Because  the 
prop^  sed  meeting  will  consider 
inforrnation  that  is  likely  to  disclose:  (1) 
Tradn  secrets  and  commercial  or 
finan:ial  information  obtained  from  a 
person  and  privileged  or  confidential; 
(2)  injbnnation  of  a  personal  nature  the 
discltieure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  infonnation 
the  dnclosure  of  which  would 
signi^candy  frustivte  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  Uie  Chairman's 
Delegation  of  Authority  to  Ckee 
Advi<|ory  Committee  Meetings,  dated 
Januery  15, 1978, 1  have  determined  that 
this  i^eeUng  will  be  closed  to  the  pubbc 
pursiijBuit  to  subsections  (cM4).  (6)  and 
(9)(B)(of  section  552b  of  Htle  S.  United 
States  Code. 

-  Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 


.OL 


38310 
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Humanities,  Washington.  D.C.  20508.  or 
call  (202)  724-0367. 
Stephen  |.  McQeary, 

Advisory  Cemmittee,  Management  Officer. 

[FR  Dog.  8Z-22BM  Ftled  S-1S-8&  6:45  am| 
BKlMQCOOe  7S36-01-II 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Recommendations;  AvaMabBty 

Recominendatioas  to 

Federal  Aviation  AdminiBtratioa,  Aug,  13: 
A-82-75:  Issue  an  Operations  Bulletin  to 
emphasize  the  need  for  compliance  with  the 
instructions  contained  in  Section  2.  Page  19  of 
Hawker  Siddeley  HS-125-700A.  Crew 
B^IanuaL  restricting  operation  of  the  flaps 
after  landing  on  a  runway  with  deep  puddles, 
slush,  snow,  or  ice  on  it  until  the  flaps  have 
been  inspected,  found  undamaged,  and  are 
free  of  ice,  snow,  or  slush.  A-82-76:  Issue  a 
General  Aviation  Airworthiness  Alert, 
Advisory  Circular  43-16,  to  alert  operators 
and  owners  of  Hawker  Siddeley,  HS-125- 
700A  aircraft  of  the  problems  associated  with 
flap  breakage  when  landing  on  runways  with 
deep  puddles,  slush,  snow,  or  ice  and  the 
possible  aileron  interference  that  can  occur  if 
a  borken  flap  is  retracted. 

Federal  Highway  Administration.  Aug.  19: 
H-82-22:  Continue  to  assist  the  State  of 
Louisiana  in  providing  a  television 
surveillance  system  for  the  section  of 
Interstate  10  which  crosses  the  I-IO, 
Calcasieu  River  Bridge.  H-82-23:  Evaluate  the 
current  capability  of  the  Louisiana 
Department  of  Transportation  and 
Development  to  provide  timely  foUowup  to 
tiie  type  of  expansion  joint  repair  that  caused 
the  accident  that  occurred  on  Aug.  27, 1981, 
on  the  Calcasieu  River  Mdge  in  Lake 
Ovaries.  Louisiana,  and  sin^ar  repairs  of 
relatively  high  priority  on  Federal-aid 
highways.  If  necessary,  assist  the  LADOTD 
in  resolAring  discovered  problems.  H-82-24: 
Advise  all  State  Departments  of 
Transportation  of  the  circumstances  of  the 
accident  that  occurred  on  Aug.  27, 1981,  on 
the  Calcasieu  River  Bridge  in  Lake  Charles. 
Louisiana,  and  emphasize  die  need  for  repair 
designs  at  bridges  and  all  other  repair  sites 
that  consider  operational  problems,  repair 
personnel  qualifications,  and  the  need  for 
timely  foUowup  to  temporary  repairs. 

Bureau  of  Motor  Carrier  Safety,  Aug.  13: 
H-82-£5:  Issue  an  On-Guard  Bulletin  to 
advise  tnickdrivers  of  the  cimmistances  of 
the  accident  that  occurred  on  Aug.  27.  IBSl, 
on  the  Calcasieu  River  Bridge  in  Lake 
Charles,  Louisiana,  and  the  potential  benefits 
to  be  derived  from  the  use  of  the  citizens 
bands  radios  when  property  used,  and 
encourage  positive  reaction  to  messages  that 
are  transmitted  over  this  network. 

Louisiana  Department  of  Transportation, 
Aug.  13:  H-82-26:  Advise  maintenance 
personnel  of  the  circumstances  of  the 
accident  that  occurred  on  Aug.  27, 1981,  on 
the  Calcasieu  River  Bridge  in  Lake  Charies, 
Louisiana,  and  emphasize  the  need  for  repair 
designs  at  bridges  and  all  other  repair  sites 
that  consider  operational  problems,  repair 


personnel  quahfications,  an{l  the  need  for 
timely  foUowup  to  temporary  repairs.  H-82- 
27:  Establish  a  program  to  upgrade 
maintenance  welder  qualifications  through 
certification  in  accordance  with  performance 
standards  promulgated  by  the  American 
Welding  Society.  H-S2-28:  Conduct  a  study 
to  determine  if  it  is  structurally  and 
operationally  feasible  and  cost-efiective  to 
provide  a  median  opening(s)  on  the  I-IO 
Calcasieu  River  Bridge  for  emergency  use.  If 
the  study  determines  that  the  median 
openings  are  structurally  feasible  and  cost 
effective,  immediately  provide  such  an 
opening  on  the  bridge.  H-82-29:  Publicize  the 
purpose  of  and  need  for  compliance  with  the 
1-10/210  electronic  changeable  message  sign 
system  through  local  media. 

Note. — Single  copies  of  recommendation 
letters  (identified  by  recommendation 
number)  are  free  on  written  request  to:  Public 
Inquiries  Section,  National  Transportation 
Safety  Board.  Washington.  D.C.  20594. 
H.  Ray  Smith,  Jr., 
Federal  Register  Liaison  Off icer, 
August  16. 1982. 

(FR  Doc.  8Z-ZZ744  Filed  S-IS-M;  6:45  am] 
aiUJNQ  CODE  4Sie-6S-M 


Third  Party  Communications 
Boaid  Policy 

On  May  11. 1978  (43  FR  20268),  the  NTSB 
gave  notice  that,  on  May  4, 1978,  &e 
following  statepient  of  policy  had  been 
adopted  regarding  "Third  Party 
Communications":  « 

It  is  the  policy  of  the  National 
Transportation  Safety  Board  that  the 
Members  thereof  will  not  solicit  or  subject 
themselves  to  third  party  commimications 
regarding  any  matter  '  pending  before  the 
Board  after  the  notation  with  a  notation 
number  has  been  received  by  the  Board. 

The  above  policy,  which  is  not  required  by 
law.  was  adopted  to  insulate  the  Board 
members  from  external  influences  during 
their  consideration  of  such  matters  as 
accident  reports  and  safety 
reconunendations.  The  members  have  found, 
however,  that  the  policy  in  practice  has  also 
had  the  effect  of  tmduly  restricting  their 
access  to  information  which  could  be  of 
considerable  assistance  In  ensuring  that 
Board-approved  documents  are  accurate  in 
all  respects.  The  Board  has  therefore 
concluded  that  the  better  approach  would  be 
to  leave  the  matter  of  communications  with 
persons  outside  the  Board  to  the  judgment 
and  discretion  of  the  individual  members. 

Under  sections  49  CFR  831.12  and  845.27  of 
existing  Board  regulations,  Third  Party 
Communications  in  the  form  of 
recommendations  (proposed  conclusions  to 
be  drawn  from  the  evidence)  are  permitted  in 
connection  with  accident  investigations  or 
public  hearings.  In  fact  historically,  the 
Board  has  encouraged  parties  to  make  these 
submissions.  This  policy  will  remain  in  effect 


'  Enforcement  opinions  and  orders  are  not 
included  ilnce  they  ere  adiudicationj  and  thereby 
subject  to  the  Board's  rules  concerning  Ex  Parte 
CommunicaUons  (48  CFR  SZl.SO  and  B2S.40]. 


However,  on  several  instances  Board 
deliberations  have  been  frustrated  when 
these  submissions  were  received  within  a 
few  days  before  the  matter  was  to  be 
considered  at  an  open  Board  meeting. 
Consequently,  the  Board  believes  that  these 
submissions  should  not  be  considered  when 
received  by  the  Board  after  the  accident 
report  or  other  matter  has  been  placed  on 
notation. 

In  view  of  the  foregoing,  the  Board  hereby 
amends  its  policy  on  Third  Party 
Communications  as  follows: 

It  is  the  policy  of  the  Board  that 
recommendations  submitted  by  parties  under 
section  831.12  or  845.27  of  the  Board's 
regulations  (49  CFR  831.12,  845.27)  will  not  be 
considered  when  received  by  the  Board  after 
the  matter  addressed  by  the  recommendation 
has  been  placed  on  notation. 
H.  Ray  Smilfa.  Jr., 
Federal  Register  Liaison  Officer. 
August  16, 1982. 

[FR  Doc  82-22743  Piled  S-1S-82: 8:45  am] 
aOJJNG  CCXIE  4S1».«S-II 


NUCLEAR  REGULATORY 
COIMMISSiON 

[Docket  Nos.  50-373  and  50-374] 

Commonwealtli  Edison  Co.  (La  Salle 
County  Nudear  Generating  Station, 
UnH  1  and  Unit  2);  Request  for  Action 
UnderlO  CFR  2.206 

Notice  is  hereby  given  that  by  its 
Request  to  Institute  a  Show  Cause 
Proceeding  and  for  Other  Relief  dated 
July  28, 1962  (Petition),  Citizens  Against 
Nuclear  Power  (CANP)  requested  that 
certain  actions  be  taken  by  the  Nuclear 
Regulatory  Commission  with  respect  to 
the  La  Salle  County  Station,  Units  1  and 
2,  of  the  Commonwealth  Edison 
Company  in  light  of  certain  alleged 
safety  issues.  The  alleged  safety  issues 
consist  of  deficiencies  in  construction 
and  quality  control  at  the  La  Salle 
County  Station,  Units  1  and  2.  The  relief 
requested  included  institution  of  a  Show 
Cause  proceeding  piuvuant  to  10  CFR 
2.202  and  immediate  suspension  of  any 
operating  license  of  the  La  Salle  Unit  1 
reactor.  This  request  is  being  treated  as 
a  Petition  pursuant  to  10  CFR  2.206  of 
the  Commission's  Regulations  and, 
accordingly,  action  w^  be  taken  on  the 
Petition  within  a  reasonable  time. 
Copies  of  the  Petition  are  available  for 
Inspection  in  tiie  Commission's  Public 
Docimient  Room  for  the  La  SaUe  Coimty 
Station,  Units  1  and  2,  located  at  Illinois 
Valley  Community  College,  Rural  Route 
#1,  C^Isby.  Illinois  61348. 

Dated  at  Betliesda,  Maryland,  tills  6th  day 
of  August  1982. 
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For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 

Director.  OfficeofNucharRetxtor 
Reguhtion. 

pit  Doc.  82-22745  FUml  S-lft-«2: 8e4S  am) 
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[Docket  No.  50-413] 

Saluda  River  Electric  Cooperative,  Inc. 
and  North  Carolina  Electric 
Memliership  Corp.;  Receipt  of 
Antitrust  information 

Note. — ^This  document  originally  appeared 
in  the  Federal  Register  for  August  12, 1982.  It 
is  reprinted  in  this  issue  at  the  request  of  the 
agency. 

The  Saluda  River  Electric 
Cooperative,  Inc.  and  the  North  Carolina 
Electric  Membership  Corporation  have 
each  submitted  antitrust  information  in 
conjunction  with  their  application  for  an 
operating  license  for  a  pressurized  water 
nuclear  plant  (known  as  Catawba  Unit 
No.  1)  located  in  northeastern  York 
County,  South  Carolina.  The  data 
submitted  contain  antitrust  information 
for  review  pursuant  to  NRC  Regulatory 
Guide  9.3  necessary  to  determine 
whether  there  have  been  any  significant 
changes  since  the  completion  of  the 
antitrust  review  at  the  construction 
permit  stage.  [The  lead  applicant,  Duke 
Power  Company,  submitted  its  9.3 
response  at  an  eeirlier  date  as  noted  in 
the  September  21. 1981.  edition  of  the 
Federal  Register— Vol.  46,  No.  182.) 
On  completion  of  a  staff  antitrust 
review,  the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  ifinding  as 
to  whether  there  have  been  "significant 
changes"  under  section  105c(2)  of  the 
Atomic  Energy  Act.  A  copy  of  this 
finding  will  be  published  in  the  Federal 
Register  and  will  be  sent  to  the 
Washington,  D.C.  and  local  public 
document  rooms  and  to  those  persons 
providing  comments  or  information  in 
response  to  this  notice.  If  the  Initial 
finding  concludes  that  there  have  not 
been  any  significant  changes,  requests 
for  reevaluation  may  be  submitted  for  a 
period  of  30  days  after  the  date  of  the 
Federal  Register  notice.  The  results  of 
any  reevaluations  that  are  requested 
will  also  be  published  in  the  Federal 
Register  and  copies  sent  to  the 
Washington  and  local  public  dociunent 
rooms. 

A  copy  of  the  general  information 
portion  of  the  application  for  an 
operating  license  and  the  antitrust 
information  submitted  is  available  for 
pubUc  examination  and  copying  for  a 
fee  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W.. 
Washington.  D.C.  20555.  and  in  the  local 
public  document  room  at  the  York 


County  Library.  325  South  Oakland 
Avenue.  Rock  Hill,  South  Carolina 
29730. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  licensees'  activities  since  the 
construction  permit  antitrust  review 
should  submit  such  requests  for 
information  or  views  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  AttenUon:  Chief.  Antitrust 
Economic  Analysis  Branch.  Office  of 
Nuclear  Reactor  Regulation  on  or  before 
September  13. 1982. 

Dated  at  Bethesda,  Maryland,  this  6fh  day 
of  August  1982. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam,  ' 

Chief,  Licensing  Branch  No.  4.  Division  of 
Licensing. 

|FR  Doc  A2-ag29  Filed  8-11-82^  8:45  am) 
BILUNG  CODE  7590-01-« 


Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 

Conmiission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new.  revision 
or  extension:  New; 

2.  The  tide  of  the  information 
collection:  NRC  Form  398,  "Personal 
Qualification  Statement— Licensee"  (10 
CFR  Part  55.  Sections  10  and  33); 

3.  The  form  number  if  applicable:  NRC 
Form  398; 

4.  How  often  the  collection  is 
required:  On  occasion; 

5.  Who  will  be  required  or  asked  to 
report'  Individuals  requiring  a  license  to 
operate  the  controls  at  a  nuclear  facility; 

6.  An  estimate  of  the  number  of 
responses:  1800; 

7.  An  estimate  of  the  total  number  of 
hoivs  needed  to  complete  the 
requirement  or  request:  460; 

8.  An  indication  of  whether  Section 
3504(h).  Pub.  L  96-611  applies:  Not 
applicable; 

9.  Abstract:  The  Nuclear  Regulatory 
imder  its  rules  and  Regulations, 
specifically.  Title  10,  Chapter  1.  Part  55. 


entitled  "Operators'  Licenses"  lequests 
detajjled  information  that  should  be 
subs' jt^ed  by  a  licensing  candidate 
wh^  applying  for  a  new  or  renewal       7 
liceAe  to  operate  the  controls  at  a 
nuclear  facUity. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  tnm 
NRC  Public  Document  Room,  1717  H  • 
Street  N.W..  Washington,  D.C  20555. 

Comments  and  questions  should  be 
dire«,ted  to  the  OMB  reviewer, 
Gwe^ldolyn  W.  Pla,  (202)  395-«8aa 

NBjC  Clearance  Officer  is  R.  Stephen 
Scotfi  (301)  492-8585. 

Da^  at  Bethesda,  Maryland,  this  11th  day 
ofAi^tl982. 

For  the  Nuclear  Regulatory  Commission. 
PatiM^  G.  Nony, 
Director,  Office  of  Administration. 

|FR  Do^  82-22753  Filed  8-1S-82:  ft«S  am) 
BNJJMBCOOC  7SM>-0t-M 


Doci  ments  Containing  Reporting  or 
Recf^rdkeeping  Requirements;  Office 
of  M^MMgement  and  Budget  Review 

agei^Cy:  Nuclear  Regulatory 
Commission. 

ACTiyN:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
inforftiation  collection. 

SUM«|ary:  The  Nuclear  Regulatory 
Comiiussion  has  recently  submitted  to 
the  C^ce  of  Management  and  Budget 
(OM^)  for  review  the  following  proposal 
for  tl*  collection  of  information  under      ' 
the  pi>ovisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C  Chapter  35). 

1.  "iype  of  submission,  new.  revision 
or  extension:  New; 

2.  T^^e  title  of  the  information 
colle*Aion:  10  CFR  50.72(c).  "Notification 
of  Significant  Events"; 

3.  The  form  number  if  applicable:  Not 
applicable; 

4.  How  often  the  collection  is 
required:  Only  during  applicable 
emergencies; 

5.  Who  will  be  required  or  asked  to 
report:  Licensees; 

6.  An  estimate  of  the  nimiber  of 
responses:  Perhaps  one  (1)  every  three  ..^^ 
years; 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  Zero; 

8.  An  indication  of  whether  Section 
3504(h).  Pub.  L  96-611  applies:  Not 
applicable; 

9.  Abstract  The  Nuclear  Regulatory     ' 
Commission  is  amending  its  regulations 
to  iddlO  CFR  50.72(c)  to  require  each 
Part  5C  licensee  to  notify  the  NRC 
Operations  Center  by  telephone  of 
emergency  drcumstanoef  requiring  it  to 
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take  any  protective  action  that  departs 
from  the  facility's  license.  ITiis  is  a 
minor  addition  to  the  reporting 
requirement  already  required  by  10  CFR 
50.72  (a)  and  (b). 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from 
NRC  Public  Document  Room,  1717  H 
Street  N.W,  Washingtoa  D.C  20555 

Conmients  and  questions  should  be 
directed  to  the  OMB  reviewer, 
Gwendolyn  W.  Pla.  (202)  39S-6880. 

NfRC  Clearance  Officer  is  R.  Stephen 
Scott  (301)  492-8585. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  August  1982. 

For  the  Nuclear  Regulatory  Commissioo. 
Pallida  G.  Nocry, 
Director,  Office  ofAdministratioa. 

(FK  Doc  8Z-227S4  PIM  S-U-BK  BM  ubI 
atUMQ  COOC  7M0-01-M  ' 


Documents  Containing  Reporting  or 
Recordlceeping  Requirements:  Office 
of  Management  and  Budget  Review 

AQENCV:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  Revision;  ^ 

2.  The  title  of  the  information 
collection:  10  CFR  50.38(f),  Amendment, 
Reporting  and  Recordkeeping 
Requirements  for  Making  Changes  to 
Supplemental  Specifications: 

3.  The  form  number  if  applicable:  Not 
applicable; 

4.  How  often  the  collection  is 
required:  On  occasion; 

5.  Who  will  be  required  or  asked  to 
report:  Nuclear  power  utilities; 

6.  An  estimate  of  the  number  of 
responses:  42  reports,  and  2  changes: 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  924; 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L  96-511  applies:  Not 
applicable; 

9.  Abstract:  To  establish  new 
reporting/recordkeeping  requirements 
for  Ucensees  to  make  changes  to 
supplements  to  their  technical 
specifications  in  their  licenses  without 
prior  Commission  approval 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  £ee  from  the 


NRC  Public  Document  Room,  1717  H 
Street  N.W.,  Washington,  D.C  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer 
Gwendolyn  W.  Pla,  (202)  395-6880. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott,  (301)  492-8585. 

Dated  at  Bethesda,  Maryland  this  13th  day 
of  August  1962. 

For  the  Nuclear  Regulatory  CommiBsion. 
Patricia  G.  Noiiy, 
Director.  Office  of  Administration. 

(FR  E>oc  8Z-227SS  Filed  S-lB-aZ:  »AS  am] 
BILUNG  COOC  7SM-01-M 


[Dodcet  Na  50-334] 

Duquesne  Light  Co.  et  aL,;  issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  56  to  Facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Light  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Beaver  Valley  Power  Station.  Unit 
No.  1  (the  facility)  located  in  Beaver 
County,  Pennsylvania.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  revises  Subsection 
b.3  of  the  surveillance  requirement  of 
Subsection  4.7.8.11,  "Supplemental  Leak 
Collection  and  Release  System." 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendement  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statment  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  13. 1982,  (2) 
Amendment  No.  56  to  License  No.  DPR- 
66  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the  / 
Commission's  Public  Document  Room, 
1717  H  Street  N.W..  Washington.  D.C. 


and  at  the  B.  F.  Jones  Memorial  Library 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  August  1982. 

For  the  Nuclear  Regulatory  Conunission. 
Steven  A,  Vaiga. 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

[FR  Doc  82-ZZ7M  Filed  S-IS-BZ:  «^W  am] 
BILLINO  CODE  79«H>1-M 


[Dodcet  Noe.  50-250  and  50-2511 

Florida  Power  and  Light  Co^  issuance 
of  Amendment  To  Facility  Operating 
Licenses 

TTie  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  88  to  Facility 
Operating  License  No.  DPR-31,  and 
Amendment  No.  82  to  facility  Operating 
License  No.  DPR-41  issued  to  Florida 
Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Turkey 
Point  Plant,  Unit  Nos.  3  and  4  (the 
facilitips)  located  in  Dade  County, 
Florida.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  change  the 
Technical  Specifications  to  modify  Fa 
and  Figure  3.2-3,  K(Z)  versus  core 
height  for  the  repaired  steam 
generators. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  puUic  notice 
of  these  amendments  was  not  requfred 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  detaUs  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  April  15, 1982.  (2) 
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Amendment  Nos.  88  and  82  to  License 
No8.  DPR-31  and  DPR-*1.  and  (3)  the 
Commission's  Safety  Evaluation.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington,  D.C.  and  at  the 
Environmental  and  Urban  Affairs 
Library,  Florida  International 
University,  Miami,  Florida  33199.  A  copy 
of  items  (2]  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  August  1982. 

For  the  Nuclear  RegulatoiyCQinniission. 
Steven  A.  Vaiga, 

Chief,  Operating  Reactors  Branch  #i. 
Division  of  Licensing. 

[FR  Doc  82-22748  FUed  a-l».«2;  8:4S  am) 
BlUJNa  CODE  7590-01-M 


[Docket  No.  72-1] 

General  Electric  Co.;  Issuance  of 
Amendnient  to  Materials  License 

The  U.S.  Nuclear  Regulatory    t 
Commission  (the  Commission]  has 
issued  Amendment  No.  1  to  Materials 
License  No.  SNM-2500  issued  to  the 
General  Electric  Company  which 
revised  Technical  Specifications  for  the 
receipt  and  storage  of  spend  fiiel  at  the 
General  Electric  Morris  Operation, 
located  in  Grundy  County,  Illinois.  The 
amendment  is  effective  as  of  the-date  of 
issuance. 

The  amendment  revises  the  Technical 
Specifications  to  allow  the  hcensee  to 
receive  and  store  spent  fuel  at  lower 
enrichments  than  previously  specified 
and  to  allow  the  Plant  Safety  Committee 
to  conduct  meetings  at  less  Uian  a  forty- 
five  day  interval. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  envimomental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 


not  be  prepared  in  connection  with 
issuance  of  the  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendment  dated  June  25, 1982,  (2) 
Amendment  No.  1  to  License  No.  SNM- 
2500,  and  (3)  the  Commission's  letter  to 
the  licensee  dated  August  12, 1982.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington,  D.C.  and  at  the  Morris 
Pubhc  Library,  604  Liberty  Street, 
Morris.  Illinois  60451.  A  copy  of  items  (2) 
and  (3)  can  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Fuel  Cycle  and  Material  Safety. 

Dated  at  Silver  Spring,  Maryland,  this  12th 
day  of  August  1982. 

For  the  Nuclear  Regulatory  Commission. 
Leiand  C  Rouse, 

Chief,  Advanced  Fuel  and  Spent  Fuel 
Licensing  Branch,  Division  of  Fuel  Cycle  and 
Material  Safety. 

(PR  Doc  82-2Z747  FUed  8-18-82: 8:«  am| 
BHXiNG  COSE  7SM-01-M 


[Docket  No.  50-320] 

Metropolitan  Edison  Co.  (Three  Mile 
Island  Nuclear  Station  Unit  No.  2); 
Correction 

On  Thursday.  August  12, 1982  (47  FR 
35052),  the  Commission  published  an 
order  regarding  the  retention  period  of 
records  related  to  the  Three  Mile  Island 
Unit  2  accident  that  required 
preservation  under  a  May  22, 1979 
Commission  Order.  The  heading  on  the 
Order  was  incorrect.  It  should  have 
read,  "Three  Mile  Island  Nuclear 
Station.  Unit  No.  2,  Docket  No.  50-320." 
rather  than  "Three  Mile  Island  Nuclear 
Station  Unit  1.  Docket  No.  50-289." 

Dated  at  Washington,  D.C  this  16(h  day  of 
August  1982. 

For  the  Commission: 

Samuel ).  Chilk. 

Secretary  of  the  Commission. 

(FR  Doc  82-22749  Piled  8-18-82: 8:46  ami 
BILUNQ  CODE  78M-01-M 

[Docket  No*.  50-387  OL,  50-388  OL] 

Pennsylvania  Power  A  Light  Co.  and 
Allegheny  Electric  Cooperathre,  Inc. 
(Susquehanna  Steam  Electric  Station. 
Units  1  and  2)\  Order 

August  13, 1982. 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  August  13, 1982,  oral  argument 
on  the  pending  appeal  of  the 
Commonwealth  of  Pennsylvania  from 


the  April  12, 1982  initial  decision  of  die 
Licensing  Board  will  be  heard  at  lOM) 
a.m.  on  Wednesday,  September  8, 1982. 
in  the  NRC  Public  Hearbig  Room,  Fifth 
Floor,  East- West  Towers  Building,  4350 
East-West  Highway,  Bethesda. 
Maryland.  The  oral  argument  will  be 
confined  exclusively  to  the  emergency 
plaiuiing  dosimetry  issues  raised  by  the 
Commonwealth.  ; 

Dated:  August  13. 1982. 

For  the  Appeal  Board.    I 
C  lean  Shoemaker, 
Secretary  to  the  Appeal  Board. 

(FR  Doc  82-227S0  Filed  8-18-82: 8:48  ami 
BRXMQ  CODE  75M>-01-M 


[Docket  No.  50-344.  UceoM  Na  NPF-1.  EA 
82-67] 

Portland  General  Electric  Co^  Trojan 
Nuclear  Plant;  Order  Imposing  Civil 
Monetary  Penalties 

I 

I 

Portland  General  Electric  Company. 
121  S.W.  Sabnon  Street  Portland. 
Oregon  97204  (the  "licensee")  is  the 
holder  of  License  No.  NW-1  (the 
"license")  issued  by  the  Nuclear 
Regulatory  Commission  (the 
"Commission")  which  authorizes  the 
licensee  to  operate  the  Trojan  Nuclear 
Plant  in  Columbia  County,  Oregon,  in 
accordance  with  conditions  specified 
therein.  The  license  was  issued  on 
November  21, 1975.         , 

n 

A  special  inspection  of  the  licensee's 
activities  under  the  license  was 
conducted  on  March  16  through  April  30, 
1982  &t  the  Trojan  Nuclear  Plant  in 
Columbia  County,  Oregon.  As  a  result  of 
this  inspection,  it  appears  that  the 
licensee  had  not  conducted  its  activities 
in  full  compliance  with  the  conditions  of 
its  license  and  the  requirements  of  NRC 
regulations.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  was  served  upon  the 
licensee  by  letter  dated  June  2. 1982.  The 
Notice  states  the  nature  of  the 
violations,  the  provisions  of  the  Nuclear 
Regulatory  Commission  regulations  and 
license  conditions  which  the  licensee 
had  violated,  and  the  amount  of  civil 
penalty  proposed  for  each  violation.  An 
answer  dated  July  2, 1982  to  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalties  was  received  itom  the   - 
licensee.  ^  -'^ 

in  ! 

Upon  consideration  of  the  answers 
received  and  the  statements  of  fact, 
explanation,  and  argument  for  remission 


or  mitigation  of  the  proposed  civil 
penalties  contained  therein,  as  set  forth 
in  the  Appendix  to  this  Order,  the 
Director  of  the  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
penalties  proposed  for  the  violations 
designated  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties  should  be  imposed.  The 
imposition  will  be  as  originally  proposed 
except  that  the  penalty  is  reduced  by 
Ten  Thousand  Dollars  because  of  the 
licensee's  prompt  and  extensive 
corrective  action  upon  discovering  that 
a  standing  order  had  been  improperly 
revised  which  resulted  in  equipment 
being  inoperable. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1964.  as  amended  (42  U.S.C.  2282. 
Pub.  L.  96-295],  and  10  CFR  2.205.  it  is 
hereby  ordered  that: 

The  licensee  pay  civil  penalties  in  the 
amount  of  Fifty  Thousand  Dollars 
($50,000]  within  thirty  days  of  the  date  - 
of  this  Order,  by  check,  draft,  or  money 
order,  payable  to  the  Treasurer  of  the 
United  States  and  mailed  to  &e  Director 
of  the  Office  of  Inspection  and 
Enforcement 

The  licensee  may  within  thirty  days  of 
the  date  of  this  Order  request  a  hearing. 
A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  OfBce  of 
Inspection  and  Enforcement,  USNRC, 
Washington,  D.C.  20555.  A  copy  of  the 
hearing  request  shall  also  be  sent  to  the 
Executive  Legal  Director,  USNRC 
Washington.  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  thirty  days  of  the  date  of 
this  Order,  the  provisions  of  this  Order 
shall  be  effective  without  further 
proceedings;  if  payment  has  not  been 
made  by  that  time,  the  matter  may  be 
referred  to  the  Attorney  General  for 
collection.  In  the  event  the  licensee 
requests  a  hearing  as  provided  above, 
the  issues  to  be  considered  at  such 
hearing  shall  be: 

(a)  Whether  the  hcensee  violated  NRC 
regulations  and  license  conditions  as  set 
forth  in  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties: 
and 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Bethetda,  Maryland  this  12tfa  day 
of  August  1962. 


'JMI 


For  the  Nuclear  Regulatory  Commission. 

Richard  C  DeYonng, 

Director,  Office  of  Inspection  and 

EnforcemenL 

Appendix — NRC  Evahiatioiu  and 
Conclusions 

Bawground  ^ 

Based  on  die  licensee's  response  of  July  2, 
1960  to  the  NRC  Notice  of  Violation  and 
Proposed  Impositioa  of  Civil  Penalties  dated 
June  2. 1982  the  NRC  staff  has  concluded  that 
the  violation  did  occur,  but  that  some 
mitigation  is  warranted  The  severity  level 
remains  as  cited  because  a  limiting  condition 
for  operation  was  exceeding  where  the 
appropriate  action  statement  was  not 
satisfied,  this  resulted  in  a  degraded 
condition,  and  sufScient  information  existed 
which  should  have  alerted  the  licensee  that 
he  was  in  an  Action  Statement  condition. 
This  is  consistent  with  the  policy  stated  in 
Supplement  I.C.I  of  Appendix  C  to  10  CFR 
Part  2. 

The  licensee  was  cited  for  not  conducting 
required  surveillance  when  an  emergency 
diesel  generator  was  inoperable.  This 
violation  was  a  result  of  not  completing  the 
proposed  corrective  action  following  the 
discovery  in  May  1977  that  the  train  "B" 
emergency  diesel  generator  output  breaker 
was  inoperable  when  preferred  instnunent 
bus  Y24  was  being  fed  from  nonpreferred 
instrument  bus  Y02.  A  design  change  to 
correct  the  identified  problem  was  initiated 
by  the  licensee  in  1977  but  not  completed 
until  after  the  events  leading  to  the  present 
Notice  of  Violation  had  occurred.  In  addition, 
in  1977,  the  licensee  issued  a  standing  order 
which  provided  an  interim  administrative 
solution  to  the  problem.  However,  plant 
operating  procedtires  were  never  revised  to 
reflect  the  limitations  imposed  by  the 
standing  ordo'.  The  design  change  was 
assigned  a  low  priority  and  in  late  1980, 
before  it  was  implemented,  the  previously 
issued  standing  order  was  revised  This 
revision,  however,  was  based  on  a  faulty 
analysis  so  that  the  revised  standing  order  no 
longer  provided  the  guidance  needed  to 
determine  the  operability  of  the  train  "B" 
diesel  generator.  Because  of  this  deficiency, 
the  licensee  was  not  aware  until  January  16, 
1982,  that  the  "B"  diesel  generator  had  been 
inoperable  for  87  hours  in  November  1981 
and  34  days  from  December  1, 1981  through 
January  4, 1982.  Accordingly,  no  steps  were 
taken  during  those  periods  to  perform  the 
specified  surveillance  or  commence  a 
shutdown  of  the  facility  to  cold  shutdown 
conditions.  It  is  noted,  however,  that  the 
discovery  of  these  periods  of  inoperability 
was  the  result  of  the  licensee's  investigatioo 
of  related  electrical  problems  and  they  then 
promptly  and  fully  disclosed  the  information 
to  the  NRC.  It  should  also  be  noted  that  upon 
discovery  that  the  standing  order  was 
improperly  revised,  the  licensee  took  prompt 
and  extensive  corrective  action. 

Subsequent  to  the  licensee's  discovery  of 
this  problem  on  January  16, 1982,  a  new 
standing  order  was  issued  which  corrected 


the  existing  inadequacy.  Operating 
Instruction  OI-1-7,  '*120V  AC  Preferred 
.  Instrument  Bus  Operations"  was  revised  to 
add  the  appropriate  precautions,  and  a  new 
request  for  design  change  was  initiated  to 
incorporate  the  originally  proposed  design 
change  plus  other  appropriate  changes.  All  of 
these  changes  were  completed  during  the 
present  refueling  outage.  In  addition,  the 
licensee  states  that  training  information 
bulletins  (one  of  which  was  the  basis  for  the 
incorrect  revision  of  the  standing  order  in 
1981}  are  now  required  to  undergo  a  more 
thorough  level  of  review  and  approval  prior 
to  distribution  and  use.  Also,  all  outstanding 
requests  for  design  changes  have  been 
reviewed  and  assigned  an  updated  priority  as 
appropriate,  or  eliminated  if  no  longer 
required. 

Licensee  Contentiom 

The  licensee  admits  the  violations  of  the 
technical  specifications  described  in  die 
Notice  of  Violation.  The  licensee  disagrees, 
however,  with  the  statement  that  "  *  •  • 
effective  corrective  actions  were  not  taken 
following  the  discovery  in  May  1977  *  *  *" 
The  licensee  maintains  that  effective  actions 
was  taken  following  the- discovery  in  May 
1977,  and  that  this  action  took  the  form  of  a 
request  for  design  change  (RDC  77-093]  and 
the  issuance  of  a  standing  order.  The  licensee 
further  maintains  that  the  original  standing 
order,  an  administrative  control,  by  itself  was 
adequate  corrective  action.  However,  the 
licensee  also  states  that  RDC  77-093  was 
issued  merely  to  allow  elimination  of  the 
administrative  control  and  not  to  correct  a 
design  deficiency. 

The  licensee  acknowledges  that  the  causa 
of  this  event  was  an  analytical  error  that  led 
to  an  incorrect  training  information  bulletin 
that  was  ultimately  reflected  In  July  1981  in 
an  incorrect  revision  of  the  standing  order 
which  was  reUed  upon  as  an  administrative 
controL  The  licensee  maintains  that  this  was 
the  actual  cause  of  the  event.  The  licensee 
also  maintains  that  the  problems  with  the 
diesel  generators  were  not  a  design 
deficiency  and  that  minimal  or  no  safety 
considerations  were  involved. 

Response  to  Licensee  Contentions 

Without  addressing  the  relative  merits  of 
administrative  controls  versus  design 
changes,  the  licensee's  initial  corrective 
actions  following  discovery  of  the  condition 
in  May  1977  would  have  been  effective  but 
for  the  1981  revision  to  the  standing  order. 
The  use  of  an  hicorrect  analysis  in  1980  to 
revise  die  original  standing  order  was  one 
reason  the  initial  corrective  action  became 
ineffective.  Another  reason,  however,  was 
the  failure  to  follow  through  in  a  timely 
manner  in  implementing  ^X:  77-063.  The 
corrective  actions  were  deficient  because 
formal  plant  operating  procedures  were  not 
revised  at  the  time  of  the  discovery  of  the 
problem  in  1977  nor  at  the  time  of  the  revisioa 
of  the  standing  order  in  1981.  Such  actions 
would  have  provided  the  formal  review 
which  is  designed  to  assure  thorough 
consideration  of  plant  and  procedure 


change*.  Thfe  is  not  to  iogply  Aat  sttoding 
atden  mr  not  a  permissible  meftodf  f«r 
correcfiwr  aeCoa.  However,  sneli  orders  matt 
be  associated  %vitfr  mUkima  safe  gaarels  to 

1 'i-'irthiirriiisiM  wiiihui 

reviews  m  ri  i|iiin  J  by  Tedaucd 
Specification  6.& 

Whether  Mm  pnMem  mdcr  discvsaian  was 
due  to  a  design  deficiency  depends  upon  the 
system  deuyi  criteria  and  the  attendant 
administoative  controls.  It  is  clear  that, 
beginofog  in  July  1981,  dm  administrative 
controls  were  inadequate.  It  is  also  clear  that 
the  licensee  has  chosen  to  revise  Ae  design. 
Whether  or  not  Ibe  problem  was  the  result  of 
a  design  deflctency  does  not  have  a 
significant  bearing  on  the  overaH  issue. 

Tfce  licensee's  contention  that  the  condition 
had  fittfe  or  no  safety  significance  is  based  on 
the  further  contentions  that:  (1)  The  plant  ia 
unlikely  to  Mcd  the  dieael  feaerator*  wkUe 
preferred  nstnnaeBt  bases  Y22  or  Yil  are 
supiriied  by  their  alternate  power  sources,  12) 
the  diesel  generator  circuit  breaker  could 
have  been  mMntained  shut  by  manual  action, 
and  (3)  the  diesel  generators  were  not  needed 
during  this  period. 

Regarding  eontentioa  No.  1,  although  the 
staff  agrees  Aat  it  is  unlikely  that  an  event 
will  occur  which  will  require  use  of  the 
emergency  diesel  generators,  the 
consequences  of  such  an  event  without  the 
immediate  availability  of  the  generators  have 
been  evaluated  and  this  evaluation  was  the 
basis  for  die  operability  requirements  for  the 
emergency  diesel  generators  as  contained  in 
the  technical  specifications. 

Regarding  contention  No.  2,  although  the 
licensee  maintains  it  was  possible  to  plose 
the  diesel  generator  breaker  manuaUy,  we 
note  that  the  licensee's  Final  Safety  Analysis 
Report  assumes  automatic  loading  of  all 
essential  loads  onto  the  diesel  within  less 
than  one  minute  for  the  limiting  accidents. 
Therefore,  the  staff  does  not  agree  that  the 
problem  has  minor  safety  significance. 
Regarding  contention  No.  3,  the  staff 
considers  the  statement  that  a  need  for  the 
diesel  geaeratcvs  did  not  occur,  is  merely  a 
statement  offset;  not  a  contention. 

Based  on  the  foregoing,  the  staff  concludes 
that  the  licensee  has  not  presented  any 
informatfon  that  substantially  changes  the 
facts  coneendfig  iie  violation  nor  ite  severity 
level. 

ConsideratfoB  of  NQtigalian 

The  licensee  has  prepoaed  several  bases 
for  reductioa  of  the  amount  of  the  proposed 
civil  penalties.  We  have  carefully  considered 
each  of  these  and.  baaed  on  our  review,  have 
concluded  that  a  2S  percent  reduction 
($10,000)  from  the  base  penalty  ($40/)00)  is 
warranted.  The  reducQon  ia  deemed 
warranted  for  the  licensee's  prompt  and         ■ 
extensive  corrective  action  upon  tiie 
discovery  thef  the  standhig  order  had  been 
improperly  revised  and  ha<f  resulted  te  the 
equipment  being  inoperable. 

(FR  Doc  az-33Jn  nimf  8-IB-az;  SMS  ami 
anXMO  COM  7W0-01-M 
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[Doctet  Na  50-208.  UMiwa  Na  OPR-13, 
EA82-4n 

Soullwro  CiMornia  Ediaan  ami  San 
Diago  Gat  aMi  Bectrte  C&  (tm 
Onofra  Nttclaar  GaaaraOng  Station 
Untt  No.  1);  Order  Imposing  Civil 
Monetary  PenaMea 

I 

The  Soothem  CaBfomia  EdSson 
Company  and  tie  San  Diego  Gas  and 
Electric  Company  (tbe  Ticenaee'^  hold 
Provigional  Operating  License  No.  DPR- 
13  (the  "licenae'l.  i«8ned  by  the  Nuclear 
Regulatory  Coanrissaon  (the 
.  "Commfaaion'^.  TTie  Bcensie  authorizes 
the  licenaee  to  operate  Ae  San  Onofre 
Nnclear  Generating  Station  Unit  No.  1 
(the  "facility'^  at  power  levels  not  in 
excess  of  1347  megawatts  (thermal) 
rated  power.  The  facility,  which  is 
located  at  the  Koensee's  site  in  San 
Diego  County,  CaMomia,  ia  a 
pressorized-water  reactor  (PWR)  used 
for  the  commercial  generation  of 
electricity.  , 

n 

A  rootine  physical  security  inspection 
of  the  licensee's  activities  under  the 
license  was  conducted  by  Region  V  on 
January  10-12, 1982  and  February  8-12, 
1982.  As  a  result  of  this  inspection,  it 
appears  that  the  licensee  had  not 
conducted  its  activities  in  full 
compliance  with  NRC's  regulatory 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  was  served  upon  the 
licensee  by  letter  dated  June  17, 1982. 
This  Notice  stated  the  nature  of  the 
violations,  tiie  provisions  of  the  Nuclear 
Regulatory  Commission  regulations 
which  the  licensee  had  violated,  and  the 
amount  of  dvfl  penalty  proposed  for 
each  violation.  A  reply  dated  July  16, 
1982  to  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties 
was  received  from  the  licensee. 

m 

Upon  consideration  of  the  answer 
received  and  the  statements  of  fact, 
explanation,  and  argument  for  remission 
contained  therein,  as  set  forth  in  the 
Appendix  to  this  Order,  the  Director  of 
the  Office  of  Inspection  and 
Enforcnocnt  has  determined  that  (he 
penaltiea  proposed  lor  tbe  violations 
designated  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  punoMit 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C  2282, 
Pub.  L  96-^95).  and  10  CFR2J05,  it  is 
hereby  ordered  that 


11ieliccHMpayei«fp«uitfwialhei    „ 
amonat  af  SiK^  ThottawKt  DoUass  wtttas  aa 
days  d  the  4ate  si  Ms  Otder.  by  dMEk' 
draft  or  money  aadn.  payable  to  the 
Traasuiar  of  the  Uaitad  Slates,  and  maiinri  to 
the  Director  of  tlie  Office  ai  Inspffftiw  a*d 
EnfoicemenL 


The  h'censee  may,  within  30  days  of 
the  date  of  this  Order,  request  a  hearing. 
A  request  for  hearing  shall  be  addressed 
to  the  Director.  Office  of  Inspection  and 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Wasfiingfon,  D.C.  20555.  A 
copy  of  die  bearing  request  shall  also  be 
sent  to  the  Exetnrtrve  Legal  Director, 
U.S.  Nuclear  Regnlatory  Commission, 
Washington.  D.C  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  tiine  and  place  of 
hearing.  Upon  faUiu«  of  tbe  Bcensee  to 
request  a  hearing  within  30  days  of  the 
date  of  this  Ordo-.  tbe  provisions  of  this 
Order  shall  be  effective  without  further 
proceedings  and,  if  payment  has  not 
been  made  by  that  tiow,  the  matter  may 
be  referred  to  the  Attwney  Genersl  for 
collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  sack  hearing  shall  be: 

(a)  Whether  the  Ucensee  violated  NRC 
regulatory  requirements  as  set  forth  in 
the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties;  and 

(b)  Whether,  on  die  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maryland  this  11th  day 
of  August  1982. 

For  the  Nuclear  Regulatory  Commission. 

Richard  a  DeYonag, 

Director.  Offkx  of  Inspection  and 
Enforcement 

Appendix — Evaluatkn  an4  Coacluskm 

The  licensee  admits  to  all  of  the  violations 
as  set  forth  in  the  Notice  of  Violatioa  dated 
June  V,  18SZ.  In  the  licenaee's  response  dated 
July  \h,  19S2.  reasons  given  for  the  died 
violatons  indaded  iaadequate  prooadures, 
failur«;  of  personnel  to  follow  eatablialied 
procefSures,  inadequate  training  and/or 
experience  of  personnel,  inadequate  manning 
of  security  posts,  inadequate  safaguards 
deteoion  equipment,  and  inadequate 
admiiliistrattve  controls  to  assure  timely 
corrective  maintenance  of  equipment  la 
addition,  the  licensee  included  in  the 
response  of  Joly  M^  1S82.  a  request  far 
remisslan  of  tiie  fnftm&i  civil  pf  fWet 
pursuant  to  til*  psovisiias  af  lOCFK  2206(bJ 
on  the  fbUowii^  baass: 

LAfuadameaiaLaBtelyiagcnaeaf     ! 
problems  exemplified  by  the  identifiad 
violations,  characterized  in  the  June  17, 1982 
letter  as  "inadaqaale  mimiemeiit  eoatrsi." 
had  been  previously  ideafUfiad  by  SCI  aad 
corrective  action  initiated; 


^'1 
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2.  The  identified  violations,  classified  as 
Severity  Level  III  on  the  basis  of  failure  to 
provide  positive  access  control  represent 
system  and  procedural  breakdo«vns  which 
provided  a  limited  opportunity  for 
unauthorized  access  to  a  limited  portion  of  a 
single  Vital  Area:  however,  no  access 
inimical  to  safe  plant  operation  occurred: 
and. 

3.  SCE's  corrective  action  in  response  to 
the  identified  violations  has  been  unusually 
prompt  and  extensive. 

The  NRC  expects  Ucensees  to  carry  out 
licensed  activities  with  the  necessary 
meticulous  attention  to  detail  to  maintain  a 
hi^  standard  of  compliance  with  regulatory 
requirements.  SCFs  contention  that  action 
initiated  in  late  1981  to  correct  inadequate 
supervision  and  management  of  its 
safeguards  program  provides  adequate 
grounds  for  remission  of  the  proposed  civil 
penalties  is  without  merit  The  inspection 
was  conducted  in  January  and  February  1962 
at  which  time  the  dted  violations  observed 
by  the  inspectors  indicated  that  corrective 
action  by  SCE  had  been,  to  that  time. 
ineffective  to  provide  the  necessary  incentive 
for  the  licensee  security  personnel  to  comply 
with  NRC  requirements.  Degradation  of 
management  controls  to  the  point  evidenced 
by  the  cited  violations  is  unacceptable. 

The  licensee's  second  contention  that  no 
access  inimical  to  safe  plan  operations 
occurred  as  a  result  of  the  violations 
classified  as  a  Severity  Level  QI  is 
insufficient  to  justify  remission  of  the 
proposed  dvil  penalties.  Had  an 
unauthorized  entry  actually  occurred,  the 
violation  would  have  been  assigned  a  higher 
severity  classification  with  a  correspondingly 
larger  penalty. 

The  licensee  appears  to  have  based  its 
third  contention  (that  corrective  action  in 
response  to  the  violations  has  been  prompt 
and  extensive)  on  the  fact  that  the  identified 
'violations  did  not  represent  failure  to  control 
access  which  permitted  unauthorized  access 
inimical  to  safe  plant  operation  or  public 
health  and  safety.  Corrective  action  is  always 
necessary  to  meet  NRC  requirements.  The 
staff  believes  that  the  licensee's  corrective 
action  has  been  appropriate  and  of  die  type 
normally  considered  necessary  and  prudent 
to  ensure  compliance  with  regidatory 
requirements,  but  such  action  is  not 
considered  extensive  or  unusual  The  staff 
believes  that  the  proposed  sanctions  will 
provide  the  licensee,  and  others  similarly 
situated,  the  additional  incentive  to  maintain 
a  high  standard  of  compliance  with  NRC 
requirements. 

Based  on  the  foregoing  the  staff  finds  no 
iustiliable  grounds  or  reasons  not  previously 
considered  to  remit  or  mitigate  the  penalties 
proposed  in  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties  dated 
lune  17, 1962. 

(FR  Ooa  Sa-lZ7St  FUMi  S-IS-SK  »«  a 
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POSTAL  RATE  COMMISSION 
[Ordw  No.  442;  Docket  Na  A82-1$] 

MayfieM,  OWahoma  73656  (Mr.  Md 
Mrs.  Ken  C  Reed,  et  al..  Petitioners); 
Notice  and  Order  of  Rling  of  Appeal 

August  la  1962. 

On  July  28, 1982,  the  Commission 
received  app^l  letters  from  Mr,  and 
Mrs.  Ken  C.  Reed  and  Lisa  Charton 
(hereinafter  "Petitioners"),  concerning 
the  United  States  Postal  Service's 
closing  of  the  Mayfield.  Oklahoma,  post 
office.  On  August  2, 1982,  the 
Commission  received  an  appeal  letter 
from  Mr.  and  Mrs.  Harold  Hoffer.*  These 
appeal  letters  appear  to  request  the 
review  provided  for  by  section  404(b)  of 
the  Postal  Reorganization  Act  [39  U.S.C. 
404(b)].  *  The  petitions  do  not  conform 
perfectly  with  the  Commission's  rules  of 
practice,  which  also  require  a  petitioner 
to  attach  a  copy  of  the  Postal  Service's 
Final  Determination  to  the  petition.* 
However,  section  1  of  the  Commission's 
rules  of  practice*  calls  for  a  liberal 
construction  of  the  rules  to  secure  just 
and  speedy  determination  of  issues. 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to 
"ensure  that  such  persons  will  have  an 
opportunity  to  {M^sent  their  views."  ' 
liie  petition  requests  that  the  decision 
to  close  the  Mayfield  post  office  be 
reconsidered. 

The  Postal  Reorganization  Act  states: 

The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  small  post  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  services  to  be  insured  to 
residents  of  both  urban  and  rural 
communibes.* 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Posted 
Service  to  close  post  offices.  The  effect 
on  the  community  is  also  a  mandatory 
consideration  imder  section  404(b)(2)(A) 
of  the  Act. 

The  petitions  appear  to  set  forth  the 
Postal  Service  action  complained  of  in 


'On  July  28. 1962,  this  Commission  received  a 
letter  from  Eileen  C  Logan,  tlie  Offlc«r-in-Charge  at 
the  Mayfield  post  office.  We  decline  to  construe  her 
letter  as  a  petition  for  appeal  until  further  inquiry 
since  it  also  concerns  a  matter  of  employment 

'ae  U.S.C.  404(b)  was  added  to  title  39  by  Pab.  L 
94-421  (September  24. 1976).  90  Slat.  1310-11.  Our 
rules  of  practice  governing  these  caaes  appear  at  38 
Cn  300l.no  etteq. 

'38CFR  3001.1. 

«  30  CFR  3001.1. 

•30U&C4O4(bMl). 

•30  U.aC  10104- 


sufficient  detail  to  warrant  fiu'ther 
inquiry  to  determine  whether  the  Postal 
Service  complied  with  its  regulations  for 
the  closing  of  post  offices.'' 

Ufwn  preliminary  inspection,  this  case 
appears  to  involve  the  following  issues 
of  law: 

1.  Whether  the  Postal  Service's 
actions  are  consistent  with  the  statutory 
requirement  that  the  Postal  Service 
provide  a  maximum  degree  of  effective 
and  regular  postal  services  to  rural 
areas,  communities  tmd  small  towns 
where  post  offices  are  not  self- 
sustaining  [39  U.S.C.  404(b)(2)(C)]. 

2.  Whether  the  procedure  followed  by 
the  Postal  Service  was  in  compliance 
with  the  statute  and  the  Postal  Service's 
regulations. 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
the  opportunity  to  examine  fiuiher  the 
determination  made  by  the  Postal 
Service.  Siich  additional  issues  may 
emerge  when  .the  parties  and  the 
Commission  review  the  Service's 
determination  for  consistency  in  light  of 
our  decision  in  Lone  Grove.  Texas,  et 
al.,  (May  7, 1979),  and  the  Commission's 
subsequent  decisions  on  appeals  of  post 
office  closings  and  consolidations,  liie 
determination  may  be  foimd  to  resolve 
adequately  one  or  more  issues  involved 
in  the  case, 

,     In  view  of  the  above,  and  in  the 
interest  of  expediting  this  proceeding 
under  the  12CNlay  decisional  deadUne 
imposed  by  section  404(b)(5),  the  Postal 
Service  is  advised  that  the  Commission 
reserves  the  right  to  request  a  legal 
memorandum  from  the  Service  on  one  or 
more  of  the  issues  described  above  and/ 
or  any  fiuther  issues  of  law  disclosed  by 
the  determination  made  in  this  case.  In 
the  event  that  the  Commission  finds 
such  memorandum  necessary  to  explain 
or  clarify  the  Service's  legal  position  or 
interpretation  on  any  such  issue,  it  will 
make  the  request  therefor  by  order, 
specifying  the  issues  to  be  addressed. 

When  such  a  request  is  issued,  the 
memorandum  shall  be  due  within  20 
days  of  the  issuance,  and  a  copy  of  the 
memorandiun  shall  be  served  on  the 
Petitioners  by  the  Service. 

In  briefing  the  case  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution,  in  appropriate 
circumstances  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filing 
pursuant  to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 


*42  FR  S907»-86  (November  17. 1877);  the 
Commisaioa's  standard  of  review  is  set  folk  at  38 
U.aC  40«(bKS). 
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CmmniSBtoa  in  secfaoo  404(b)  eaacs.* 
and  none  is  being  appointed. 
The  Commission  (wders: 

(A)  The  letters  from  Mr.  and  Mb*.  Ken 
C  Reed,  Lisa  Charton,  and  Mr.  and  Mrs. 
Harold  HaBer  be  accepted  as  petitioiis 
for  review  ponuont  to  section  40l(b}  of 
the  Act  (3»  VSJC  404(b)). 

(B)  TW  Secretary  (rf  the  Commission 
shall  |»Misb  ttis  Notice  and  Order  is 
the  Fadsni  Rosier. 

By  the  Cuiilasion. 
David  F.  Hanfe, 
Secretary. 
Appendix 

)uly  28, 19t2— FiKng  oi  Pefition 
August  10, 1982— Notice  and  Order  of 

Filing  (rf  Appeal 
August  12,  IsaZr-Filing  of  Record  by 

Postal  Service  [see  39  CFR 

30(n.ll3(a)}. 
August  17. 1982— 4^st  day  Utt  filing  oi 

petitioiis  to  intervene  l^ee  39  CFR 

3001.111(b}l. 
August  27. 1982>-Petitioner's  Initial  Brief 

[see  39  CFR  3001.115(a)}. 
September  13, 1962r— Postal  Service 

Answering  Brief  [see  38  CFR 

3001.115(b)}. 
September  28, 1982— (1)  Petitioner's 

Reply  Brief  should  petitioner  choose 

to  file  [see  39  CFR  3001.115(c)} 
(2)  Deadhne  for  motions  by  Miy  party 

requestii^  oral  argoment  The 

Commission  will  exercise  its 

discretion,  as  the  interest  of  prompt 

and  just  decision  may  reqiiire,  in 

scheduling  or  dispensing  with  oral 

aigument. 
Expiration  of  120  day  decisional 

schedule  [see  39  VJS.C.  404fbK5}]. 
November  25. 1982. 
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BILUWQ  COPE  TTIS-Ot-H 

SECUmjES  AND  EXCHANGE 

[Release  No.  22603  (70-6764)) 

American  Elactrte  Powar  Compauf, 
Inc.;  Propoaad  laauanca  and  Sala  of 
Common  Stock 

American  Electric  Power  Company. 
Inc.  ("AEP").  180  East  Broad  Street 
Colombus,  Ohio  43Z1S  a  regirtered 
holding  cnnpany,  has  filed  a  dedaration 
with  this  Commission  pursuant  to 
Sections  e(a),  7.  and  12(c)  ei  tbc  PoUic 
Utility  Holding  Company  Act  of  1035 
("Act")  and  Roles  42  and  50 
pronmlgatcd  thereunder. 

AEP  proposes  to  issac  and  seU  q»  to 
7,O0OJ0O0  shares  of  tts  authorized  but 
unissued  common  stock,  pv  vabw  16.50 
per  share,  at  oonqietithrc  bidding  in  one 
or  more  tranta rtiiins  from  time  to  time 


'In  the  Matter  of  Gresham.  S.C,  Route  #1,  Docket 
No.  A78-1  (May  11. 1978). 


through  March  31, 1983.  AEPwiU 
publidy  invite  bom  time  to  time  sealed, 
written  proposals  from  prospective 
bidders  for  these  stock  purchases, 
initially,  a  published  invitation  will 
request  that  parties  interested  in  bidding 
advise  AEP.  Such  public  invitation  will 
be  made  at  such  time  as  may  be 
permissible  under  the  Securities  Act  of 
1933  and  at  least  6  days  prior  to  AEFs 
entering  into  any  contract  or  agreement 
for  the  issuance  and  sale  of  any  these 
shares.  Thereafter,  in  accordance  with 
the  competitive  biddiag  requirements  of 
Rule  50  and  with  the  terms  of  the  paMic 
invitation.  AEP  wUl  notify  prospective 
bidders,  by  teleplKme  with  a  follow-ap 
written  telegrai^iic  confirmation,  of  ^ 
date  and  time  fw  each  presentation  and 
opening  of  proposals.  For  each  issuance 
apd  sale,  all  prospective  bidders  will 
.e^ceive  this  telephone  notification  not 
less  than  48  hovs  prior  to  the  time 
designated  for  Qte  presentation  of 
proposals.  AEP  will  also  designate  in 
each  SQch  notice  the  number  of  shares  to 
be  issued  and  sold,  subject  to  AQ>'s 
right  to  designate  a  different  number 
upon  at  least  24  hours'  notice  prior  to 
the  time  erf  biddii^ 

It  is  stated  that  if  maricet  conditions 
are  not  propitioos  few  the  sale  of  the 
common  stock  on  a  competitive  bidding 
basis,  AEP  proposes,  subject  to  forther 
authorization  by  the  Commission,  to 
negotiate  with  one  or  more  prospective 
purchasers  the  terms  of  the  sale  of 
shares  of  common  stock  (which 
purchasers  would  agree  promptly  to 
offer  to  the  public),  in  which  case  the 
proposed  offerta^  terms  and  proceeds  to 
AEP  would  be  determined  by  such 
negotiation  and  snbmitted  to  the 
Commission  for  approval. 

AEP  intends  to  use  the  net  proceeds  of 
the  sale  of  common  »tock  to  pay  oB  at  or 
before  maturity,  and  to  retire,  short-term 
debt  of  AEP  (represented  by  commercial 
paper  or  notes  payable  to  banks,  or 
both)  and  for  other  corporate  purposes. 
At  June  30i  1982,  AEP  had  short-term 
debt  of  approKimatcly  $124.00a000 
outstanding,  and  it  is  estimated  that  not 
more  than  11504)00,000  of  short-term 
debt  will  be  outstanding  as  of  the  date 
of  the  first  sale  by  AEP  of  shares  of  its 
common  stock  pursuant  to  the  proposed 
financing  program. 

The  declaration  and  any  amendments 
thereto  are  availaUe  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  sabmit  their  views  in 
writing  by  September  7. 1902.  to  the 
Secretary.  Securities  and  Exdiange 
Commission.  Washington,  DC  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 


of  an 


service  (by  affidavit  or.  in  c 
attorney  at  law.  bjr  castiieate)  sbaaid  be 
filed  with  the  reqaeat  Any  request  for  a. 
hearing  shall  idoitify  specificaUy  the 
issues  of  fact  or  law  that  are  tftsfrntrd  A 
person  who  so  reqacsto  will  be  notified 
of  any  hearing,  d  ordered,  and  wiD 
receive  a  copy  of  any  notice  at  order 
issued  in  diis  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective.  " 

For  the  ConuniMioB.  by  Ibe  Divtaiea  ef 
Corporate  Regutatioa  pursuant  t«  driegaled 
authority. 

GeorfB  A.Pit 

Secretary. 

|Ht  Doc  a2-22S56  r>M  a-tt-M;  Mt  •ml 
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Asset  investors  Fand,  bic^nbig  of 
Application  Pursuant  to  Section  8(f)  of 
ttte  Act  and  Rule  81-1  Thereunder  tar 
an  Order  Declaring  That  AppMcant  Has 
Ceased  To  Be  an  Investment  Company 

Notice  is  hereby  given  tihat  Asset 
Investors  Fund,  bic  ("AppBcant"),  67 
Wall  Street  New  York,  New  York  10005. 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a 
closed-end,  diversified,  management 
investment  company,  filed  an 
application  on  June  18. 1982,  for  an  order 
of  the  Commission,  pursuant  to  Section 
8(f)  of  the  Act  and  Rule  8f-l  thereunder, 
declaring  that  Appticanl  has  ceased  to 
be  an  investment  company  as  defined 
by  the  Act  All  interested  persoas  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein,  a 
summary  of  which  is  set  forth  bdow. 

Applicant  states  that  it  registered 
under  the  Act  hi  May  1968,  and  that  it 
filed  a  registration  statement  pursuant 
to  Section  8(b)  of  the  Act  with  the 
Commission  on  July  2a  1988.  Applicant 
states  further  that  it  filed  a  registration 
statement  on  Form  S-4  with  the 
Commission  on  Jufy  291 1988.  Apfriicanf 
represents  that  as  of  Jaw  3a  tBTt,  H  had 
net  assets  of  $e,074,4104X),  or  a  net  asset 
value  of  $11.91  per  share.  Applicant 
states  that  pursuant  to  a  plan  for 
liquidation  and  dissolution,  it  has 
distributed  approximately  95%  of  its 
assets  and  has  established  a  reserve 
fund  to  provide  for  the  payment  of  aO  its 
debts,  liabilities  and  obligations. 

Apfdicant  states  that  as  of  March  31. 
1982.  its  assets  consisted  of  $226,136.00 
invested  in  short-term  interest  bearing 
securities.  $25,317.00  in  cash,  $3,884.00  in 
prepared  insurance,  and  $129.00  fn  other 
receivables,  for  a  total  of  $225,488.00  in 
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retained  assets.  Applicant  represents 
that  these  assets  have  been  retained  to 
meet  expenses  incurred  in  the  winding 
up  of  its  affair*  and  that  such  expenses 
consist  primarily  of  legal  fees, 
accounting  fees,  transfer  agent  fees,  and 
printing  costs.  Applicant  represents 
further  that  any  assets  remaining  after 
expenses  have  been  paid  will  be 
distributed  to  Applicant's  remaining  279 
shareholders  as  a  Bnal  liquidating 
distribution. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part  that  when  the 
Commission  upon  application,  finds  that 
a  registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  that,  upon 
the  effectiveness  of  such  order,  the 
registration  of  such  company  will  cease 
to  be  in  effect.  Rule  8f-l  under  the  Act 
prescribes  Form  N-8F  as  the  form  for 
application  for  an  order,  pursuant  to 
Section  8(f)  of  the  Act,  where,  as  here 
pertinent  a  registered  investment 
company  has  distributed  substantially 
aU  of  its  assets  to  its  shareholders  and 
has  effected,  or  is  in  the  process  of 
effecting,  a  winding  up  of  its  affairs. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  2, 1982.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reason  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
of  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  foUovmg 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  ihotion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Dirision  of 
Investment  Management  pursuant  to 


delegated  authority.  ^ 

Qtotffi  A.  FitMJmmnas. 

Secretary. 

[FR  Doc  sz-zzaas  niad  8-is-at  sm  e 
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(Reteas*  Na  12S90  (812-5109)1 

The  Bank  of  New  Yorlq  Application  for 
an  Order  Purauant  to  Section  6(c)  of 
the  Act  Granting  an  Exemption 

Notice  is  hereby  given  that  the  Bank 
of  New  York  ("Applicant"),  90 
Washington  Street  New  York,  New 
Yoric  10015,  filed  an  application  on 
February  8, 1982,  requesting  an  order  of 
the  Commission,  pursuant  to  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  Applicant  any 
subcustodian  of  Applicant  and  any 
investment  company  registered  under 
the  Act  (other  than  an  investment 
company  registered  under  Section  7(d) 
of  the  Act)  ("Company")  from  the 
provisions  of  Section  17(f)  of  the  Act 
and  Rule  17f-4  thereunder  to  the  extent 
necessary  to  permit  Applicant  as 
custodian  of  Uie  securities  and  other 
assets  of  such  investment  company  or 
as  the  subcustodian  of  such  securities 
and  assets  as  to  which  any  other  entity 
is  acting  as  custodian  and  such  other 
entity  for  which  Applicant  so  acts,  to 
deposit  or  to  cause  or  permit  the  deposit 
of,  such  securities  and  assets  in  certain 
foreign  banks  and  foreign  securities 
depositories  in  accordance  with  the 
arrangements  described  below.  AU 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

Applicant  represents  that  it  is  a  New 
York  corporation  authorized  to  engage 
in  the  banking  business.  Applicant 
states  that  it  provides  the  whole  range 
of  commercial  banking  and  trust 
services.  Applicant  further  states  that  it 
is  a  "bank"  as  defined  in  the  Act  which 
meets  the  qualifications  of  Section 
26(a)(1)  of  the  Act  for  the  trustees  of  unit 
investment  trusts.  Accordingly, 
Applicant  represents  that  it  and  its 
branches  overseas,  to  the  extent  such 
branches  are  permitted  to  act  as 
custodian  of  securities  under  the  laws  of 
the  jurisdictions  in  which  they  are 
located,  may  act  as  custodians  for 
registered  investment  companies  under 
Section  17(f)(1)  of  the  Act. 

Applicant  represents  that  it  has 
developed  a  system  for  establishing  and 
maintaining  custody  accounts  abroad 
for  customers  owning  seciultes  traded 
primarily  in  markets  outside  of  the 
United  States.  Applicant  states  that  a 


number  of  investment  companies  have 
adopted  investment  policies  authorizing 
investment  of  assets  in  the  securities  of 
foreign  issuers.  Applicant  wishes  to 
extend  to  such  companies  an 
opportunity  to  use  this  system  so  as  to 
permit  their  securities  to  be  held  abroad. 
Applicant  plans  to  arrange  for  the 
custody  of  the  securites  entrusted  to  its 
care  through  its  foreign  branches  or 
through  foreign  banks  or  securities 
depositories  which  have  entered  into 
agreements  with  Applicant  or 
Applicant's  foreiga  bank  agent  to 
maintain  physical  custody  of  the 
securities.  Such  services  may  be 
provided  by  Applicant  directly  to  the 
Company  or  by  Applicant  as  a 
subcustodian  to  an  entity  which  acts  as 
the  custodian  for  the  assets  of  the 
Company.  Prior  to  the  holding  by 
Applicant  or  Applicant's  foreign  bank 
agents  of  securities  in  any  foreign 
location,  the  Company  would  determine 
the  country  or  countries  in  which  its 
assets  may  be  located  and  would 
instruct  Applicant  as  to  such 
determination.  Applicant  will  accept  no 
responsibility  for  any  such 
determination.  Applicant  states,  that  it 
would  be  the  responsibility  of  the 
Company  and  its  investment  advisor  to 
review  the  applicable  foreign  law  to 
determine  whether  or  not  such  laws 
would  offer  the  Company  and  its 
investors  adequate  protection  of  their 
banks  and  securities  depositories 
located  in  that  country. 

Upon  the  determination  by  the 
Company  of  the  foreign  location. 
Applicant  will  select  in  its  sole 
discretion  and  with  the  exercise  of 
reasonable  care  Applicant's  foreign 
branch  or  the  foreign  bank  to  have 
custody  of  the  secxuities  to  b^  held  in 
that  particular  country.  The  foreign  bank 
may  be  a  foreign  bank  that  is  an  affiliate 
or  subsidiary  of  Applicant  or  such  other 
foreign  bank  as  Applicant  may 
designate.  It  is  anticipated  that 
AppUcant  will  whenever  possible, 
select  as  the  subcustodian  its  own 
foreign  branch.  In  order  to  facilitate  the 
clearance  and  settlement  of 
transactions,  AppUcant  or  the  foreign 
bank  acting  as  the  subcustodian  of  the 
securities  may  deposit  the  securities  in 
any  foreign  securities  depository  in 
which  it  is  a  participant.  The  entity 
entrusted  with  the  physical  custody  of 
the  securities  (whether  it  be  Applicant's 
foreign  branch,  a  foreign  bank  or 
securities  depository)  wiU  be  subject  to 
the  instructions  of  AppUcant,  or  in  the 
event  that  a  foreign  bank  has  deposited 
the  securities  in  a  seciuities  depository 
to  the  instructions  of  that  foreign  bank. 
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and  not  to  those  of  the  Company,  and 
will  act  solely  as  agent  of  Applicant  or 
of  such  foreign  bank,  as  the  case  may 
be. 

Section  17(f)  of  the  Act  provides,  as 
here  relevant,  that  every  registered 
management  investment  company  shall 
place  and  maintain  its  securities  and 
similar  investments  in  the  custody  of  a 
bank  having  a  certain  minimum  amount 
of  aggregate  capital,  surplus  and 
undivided  profits  as  set  forth  in  Section 
26(a)(1)  of  the  Act  for  trustees  of  unit 
investment  trusts.  The  term  "bank"  is 
defined  by  Section  2(a)(5)  of  the  Act  to 
include:  (1)  A  banking  institution 
organized  under  the  laws  of  the  United 
States,  (2)  a  member  bank  of  the  Federal 
Reserve  System,  and  (3)  ai^  othftr 
banking  institution  or  trust  company 
doing  business  under  the  laws  of  any 
State  or  of  the  United  States,  a 
substantial  portion  of  whose  business 
consists  of  receiving  deposits  or 
exercising  fiduciary  powers  similar  to 
those  permitted  to  national  banks  under 
the  authority  of  the  Comptroller  of  the 
Currency  and  which  is  supervised  and 
examined  by  State  or  Federal 
authorities  having  supervision  over 
banks.  The  application  states  that  the 
foreign  banks  and  securities 
depositories  which  Applicant  intends  to 
use  in  the  proposed  arrangement  do  not 
appear  to  fall  within  this  definition. 
Consequently,  Section  17(f)  would 
prohibit  registered  management 
investment  companies  from  depositing 
their  securities  in  such  foreign  banks 
and  foreign  seciuities  depositories 
unless  the  Commission  issued  an 
exemptive  order  to  permit  it. 
Additionally.  Rule  17f-4  under  the  Act 
specifies  five  conditions  that  must  be 
satisfied  in  order  for  a  custodian  to 
deposit  investment  company  portfolio 
securities  with  a  registered  clearing 
agency  which  acts  as  a  securities 
depository.  Applicant,  however,  cannot 
rely  on  Rule  17f-4  as  authority  for 
depositing  such  seciuities  with  foreign 
securities  depositories  because  those 
depositories  are  not  clearing  agencies 
registered  with  the  Commission  under 
Section  17A  of  the  Securities  Exchange 
Act  of  1934  as  required  by  the  rule. 
Accordingly,  the  application  has  been 
filed,  pursuant  to  Section  6(c)  of  the  Act. 
for  an  order  exempting  any  registered 
investment  company  (other  than  those 
registered  under  Section  7(d)  of  the  Act) 
to  whom  Applicant  provides  custodial 
services  abroad,  any  custodian  for 
which  Applicant  acts  as  subcustodian 
and  any  subcustodian  of  Applicant  from 
the  provisions  of  section  17(f)  of  the  Act 
and  Rule  17f-4  thereunder  so  that 
Applicant  may  o£Fer  its  custodial 


services  abroad  to  such  registered 
investment  companies. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission,  by 
order  upon  application,  amy 
conditionally  or  unconditionaUy  exempt 
any  person  secrity  or  transaction,  or  any 
class  or  classes  of  persons,  securities  or 
transactions,  from  any  provision  of  the 
Act  or  any  rule  or  regulation  thereunder, 
if  and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the  pubUc 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  this  Act 

Applciant  represents  that  the 
approval  of  its  application  is  both 
necessary  and  appropriate  in  the  public 
interest  Applicant  submits  that  its 
present  proposal  would  allow  a 
Company  to  arrange  through  a  single 
servicing  agent  ("Applicant")  for  the 
custody  and  movement  of  securities 
held  abroad  wherever  they  might  be 
located.  By  centralizing  the 
administration  of  the  custodial  services 
and  arranging  for  the  clearance  and 
settelment  of  securities  transactions 
through  Applicant's  foreign  branches 
and  foreign  agents,  the  Applicant's  plan 
would  result  in  operational  efficiencies 
and  reduced  costs  to  the  Company.  In 
the  absence  of  such  a  custodial  service, 
a  Company,  in  the  interest  of 
operational  efficiencies  and  cost,  would 
need  to  locate  a  custodian  or 
subcustodian  for  each  local  market  in 
which  it  effects  securities  transactions 
and  provide  for  some  means  by  which 
the  activities  of  various  agents  could  be 
coordinated  and  the  reporting  of 
transactions  made  uniform.  According 
to  the  application,  it  would  prove  both 
difficiult  and  costly  to  arrange  for  such 
necessary  serivces.  Furthermore, 
Applicant  does  not  beleive  that  the 
services  to  be  offered  could  be  made 
available  by  others  in  respect  of  the 
various  foreign  national  securities 
markets  in  the  abence  of  an  exemptive 
order. 

Applicant  represents  that  the 
exemptions  sought  in  its  application  are 
consistent  with  the  protection  of 
investors  because  Applicants  plan 
affords  to  a  Company  the  same  degree 
of  contractual  responsibility  that  a 
Company  would  have  if  its  securities 
were  continuously  retained  in  the  direct 
custody  of  Applicant  The  standard  of 
care  applicant  intends  for  such  a  deposit 
is  that  Apphcant  will  use  resasonable 
care  with  respect  to  the  safekeeping  of 
the  securities,  including  the  selection  of 
foreign  banks  which  have  custody  of 
secrities,  but  that  Applicant  need  not 
maintain  any  insurance  for  the  benefit 


of  a  Company.  Applicant  will  warrant  to 
each  Coapany  that  the  established 
procedures  to  be  followed  by  each 
foreign  branch  of  Applicant  and  by  eack 
foreign  bank  (including  seciuities 
depositories  holding  securities  on  behalf 
f  such  foreign  branches  or  banks) 
holding  such  Company's  securities,  in 
the  opinion  of  Apphcant  after  due 
inquiry  by  it  afford  protection  for  such 
Company's  securities  at  least  equal  to 
that  afforded  by  Applicant's  estabUshed 
procedures  with  respect  to  similar 
securities  held  by  Applicant  (inclduing 
its  seciuities  depositories)  in  New  Yoric 
Also,  irrespective  of  the  entity  having 
actual  physical  possession  of  part  or  all 
of  a  Company's  securities,  Applicant 
would  agree  to  be  held  to  the  same  legal 
standard  of  reasonable  care  with 
respect  to  the  safekeeping  of  such 
securities  as  may  at  any  time  be  held  by 
a  foreign  branch  of  Applicant  or  by  a 
foreign  bank  r  securities  depository  for 
the  account  of  Apphcant  (directly  or 
indirectly  through  a  foreign  bank)  as 
would  be  applicable  if  AppUcant  were 
itself  holding  such  securities  in  New 
York,  i.e.,  the  standard  of  reasonable 
care  referred  to  above. 

According  to  the  application,  the 
custody  agreement  between  Applicant 
and  the  Company,  or  the  subcustodial 
agreement  between  Applicant  and  the 
entity  which  acts  as  the  custodian  for 
the  assets  of  the  Company,  would  be 
subject  to  the  approval  of  the  Company 
and  would  contain  provisions  deemed 
necessary  by  the  Company  to  comply 
with  the  requirements  of  Section  17(0  of 
the  Act  including  any  provisions 
required  under  the  conditions  of  the 
order  being  sought  by  the  application, 
and  any  other  provisions  deemed 
appropriate  or  necessary  by  the  parties 
thereto  and  not  inconsistent  with  the 
provisions  of  the  Act  The  custody 
agreement  would  be  required  to  be 
approved  by  the  board  of  directors  of 
the  Company,  and  reviewed  at  least 
annually,  as  required  by  Rule  17f- 
4(d)(5).  In  any  event  the  custody 
agreement  would  include  provisions  to 
the  following  effect: 

1.  Where  securities  are  deposited  by 
Applicant  with  a  foreign  bank  or 
securities  depository.  Applciant  shall 
identify  on  its  books  as  belonging  to  the 
investment  company  the  securities 
shown  on  Applicant's  account  on  the 
books  of  the  foreign  bank  or  securities 
depository. 

2.  Where  securities  are  deposited  by  a 
foreign  bank  with  a  securities 
depository.  Applicant  shall  cause  the 
foreign  bank  to  identify  on  tis  books  as 
belonging  to  Applicant  as  agent  the 
securities  shown  on  the  foreign  bank'a 
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aoooant  on  dw  books  of  die  securities 
depository. 

3.  All  •ecurities  of  die  investment 
company  maintained  abroad  through 
Applicant  will  be  subject  only  to  the 
instructions  of  Applicant  or  its  agents. 

4.  Applicant  will  deposit  securities  in 
an  account  with  a  foreign  bank  which 
includes  only  assets  held  by  ^plicant 
for  its  customers. 

5.  Applciant  will  supply  periodically, 
as  mutually  agreed  with  the  Ck)mpany, 
statements  in  respect  of  the  securities, 
which  would  include  identifications  of 
the  foreign  entities  having  custody  of  the 
securities  and  dexriptions  thereof.  In 
addition.  Applicant  will  send  the 
company  advices  or  notifiications  of  any 
tansfen  of  securities  to  or  bam  the 
investment  company's  account  with 
Applicemt  indicating  the  then  location  of 
the  securities. 

6.  Applicant  will  authorize  the  holding 
of  securities  by  a  foreign  bank  or 
securities  depository  only:  (a)  To  the 
extent  that  the  securities  are  not  subject 
to  any  right,  charge,  security  interest 
lien  or  claim  of  any  kind  in  favor  of  the 
foreign  entity  except  for  their  safe 
custody  or  administration  and  (b)  to  the 
extent  that  beneficial  ownership  of  such 
securities  is  freely  transferable  without 
the  payment  of  money  or  value  other 
than  for  safe  custody  or  administration; 
provided,  however,  that  the  foregoing 
shall  not  apply  to  the  extent  &at  any  of 
the  above-mentioned  rights,  charges,  etc 
result  from  any  arrangements  made  by 
the  Company  with  any  such  foreign 
bank  or  securities  depository. 

7.  Applicant  intends  that  ^e  standard 
forms  of  custody  agreements  wiH 
provide  that  Applicant,  in  the 
performance  of  its  duties  dicrennder. 
including  the  selection  of  foreign  banks 
which  may  have  custody  of  securities, 
shall  exercise  reasonable  care,  but  that 
Applicant  will  not  be  required  to 
maintain  any  insurance  for  the  benefit 
of  the  company  whose  secmities  may  be 
so  held. 

8.  Applicant  also  intends  that  such 
standard  forms  of  custody  agreements 
will  designate  die  law  of  New  York  as 
governing  law  and  will  provide  diat 
Applicant  will  idemnify  and  hold  the 

.  company  whose  securities  are  held 
pursuant  thereto  harmless  from  and 
against  any  loss  which  shall  occur  as 
the  result  of  the  failure  of  a  foreign  bank 
or  securities  depository  holding  such 
securities  to  exercise  reasonable  care 
with  respect  to  the  safekeeping  of  such 
securities  to  the  same  extent  that 
Applicant  would  be  required  to 
indemnify  and  hold  such  Company 
harmless  if  Applicant  itself  were  holding 
such  seoirities  bi  New  York.  H  is 
intended  tlutt  such  atgreeneats  wotdd 


provide  that  Apfdicant  will  not  have 
Uability  for  loss  except  by  reason  of 
Applicant's  negligence,  fi^ud  or  willful 
miscoodoct  or  by  reason  of  the 
negligence,  band  or  willful  misconduct 
of  the  foreign  bank  w  securities 
depository  holding  such  securities. 
While  these  provisions  of  such 
agreements  may  be  modified  as  a  result 
of  negotiations  between  Applicant  and 
such  Company,  Apphcant  would  not 
modify  such  provisions  to  provide  for  a 
lesser  degree  of  responsibility  in  respect 
of  the  safekeeping  of  securities  held. 
9.  Access  shall  be  afforded  to  the 
independent  public  accountants  of  the 
Comany  to  such  of  the  records  of 
Applicant  and,  subject  to  restrictions 
under  applicable  l^ws.  of  any  foreign 
bank  or  securities  depository  in  respect 
of  securities  of  the  Company  as  shall  be 
required  by  such  accountants  in 
connection  with  their  examination  of  the 
books  and  records  pertaining  to  the 
affairs  of  the  Company.  As  the  Company 
may  reasonably  request  from  time  to 
time.  Applicant  will  furnish  its  auditor's 
reports  on  Applicant's  system  of  internal 
accounting  controls  as  they  relate  to  the 
service,  and  Applicant  wiU  use  its  best 
efforts  to  obtain  and  furnish  similar 
reports  of  each  foreign  bank  and  foreign 
securities  depository  holding  securities 
of  such  Company. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  6. 1982,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  blb  to  the 
nature  of  his/her  interest,  the  reason  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  controverted,  or 
he/she  may  request  that  he/she  be 
noftified  if  the  Commission  shaD  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  diis  matter, 
inclu(fing  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof.  - 


Far  the  CkuaoBisaiiKi.  by  the  Division  of 
InvestnMnt  Managonent,  pursuant  to 
delegated  authority. 
George  A.  Fitzsinunons,  . 

Secretary. 

[FR  Doc.  n-aac4  raeds-n-Kt:  fctSam] 
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Biotech  Capital  Corp.  et  aL;  Filing  of 
Application  for  an  Order 

Notice  is  hereby  given  that  Biotedi 
Capital  Corporation  ("Biotedi")  11 
Hanover  Square  New  York,  New  Yorit 
lOOOS,  a  business  development  company 
regulated  under  the  Investment 
Company  Act  of  1940  ("Act").  Questech 
Capital  CcHporation,  a  licensed  small 
business  investment  company  registered 
under  the  Act  as  a  closed-end,  non- 
diversified,  management  company,  and 
a  wholly-owned  subsidiary  of  Biotech; 
John  R  Abeles,  M.D.,  a  director  of 
Biotech  and  Questech;  and  John  C 
Thomas  and  Jeremy  L.  Wiesen,  members 
of  the  investment  advisory  committee  of 
Biotech  (Messrs.  Abeles,  Thomas  and 
Wiesen  are  hereinafter  sometimes 
referred  to  collectively  as  "Individual 
Applicants,"  and  Biotech.  Questech  and 
the  Individual  Applicants  are 
hereinafter  refwred  to  collectively  as 
"Applicants"),  filed  an  application  on 
March  4. 1982,  and  an  amendment 
thereto  on  July  20, 1962,  requesting  an 
order  of  the  Commission  pursuant  to 
Sections  17(d).  and  57(a)  of  the  Act,  and 
rule  17d-l  thereimder,  permitting  the 
joint  investment  by  Questech  and  the 
Individual  Applicants  in  Financial  News 
Network  Inc..  ("FNN").  a  development 
stage  company  organized  under  the  laws 
of  the  State  of  California.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  Biotech  was 
organized  under  Delaware  law  on 
December  19, 1979  imder  the  name 
Questech  Capital  Corporation,  dianging 
its  name  to  Biotech  Capital  Corporation 
on  September  10. 1980.  It  is  furdier 
stated  that  Biotedi  is  engaged  in  a 
business  which  involves  participatiag  in 
the  growth  of  new  and  emerging 
companies  in  high  technology  areas 
particularly  those  offering  scientific  or 
biotechnological  products  or  services 
("venture  capital  activities")  and 
providing  analytical  securities 
information  through  computer  time- 
sharing principally  to  customers  engage 
primarily  in  analyzing,  trading  and 

investing  in  securities. 


Applicants  state  further  that  Biotech 
conducts  its  ventiire  capital  activities 
both  directly,  and  indirectly  through 
Questech,  which  received  its  license 
from  the  Small  Business  Administration 
in  June,  1981  to  operate  as  a  small 
business  Investment  company. 
Questech,  it  is  stated,  is  authorized  to 
provide  capital  to  small  business 
concerns  (as  definefd  in  the  Small 
Business  Investment  Act  of  1958)  either 
through  long-term  loans  or  through 
equity  investments. 

Applicants  state  that  FNN  has,  since 
November,  1981,  been  engaged  in  the 
production  and  distribution,  via 
communications  satellite,  of  flnancial 
and  business  news  programming  on  a 
commercial  basis  to  television 
broadcast  stations  and  cable  systems 
throughout  the  United  States.  In 
November,  1981,  it  is  stated,  FNN 
became  a  wholly-owned  subsidiary  of 
Financial  News  Broadcasting  Company 
("FNBC")  (formerly  named  "Three-Ring 
Productions,  Inc."),  a  corporation 
engaged  directly  and  through  another 
subsidiary,  Solaris  International 
Pictures,  Inc.  ("Solaris"),  in  the 
production  of  television  programs.  Prior 
to  November.  1981,  Applicants  state, 
FNN  constituted  a  division  of  FNBC. 
Applicants  state  that  from  October, 
1981  to  January,  1982,  Biotech  and 
Questech  rendered  extensive 
managerial  assistance  to  FNN  with 
respect  to  Hnancial  planning  and  budget 
development,  organizational  planning 
and  controls,  and  marketing.  During  this 
period,  it  is  stated,  Questedi  from  time 
to  time  made  interim  demand  loans  to 
FNN,  amounting  to  a  total  of  $500,000. 
Applicants  state  that  these  loans  were 
made  in  anticipation  of  the  private 
placement  by  FNN  of  Long-term  debt 
securities  in  the  form  of  14%  Convertible 
Notes  due  December,  1986  ("Notes"). 
The  offering  of  Note*,  it  is  stated,  was 
initiated  by  FNN  with  the  assistance  of 
Biotech  and  Questech  in  November, 
1981,  and  upon  its  completion  in 
February,  1982,  had  resulted  in  the 
issuance  of  Notes  in  an  aggregate 
principal  amount  of  $2,000,000. 
Applicants  state  that  in  January,  1982, 
Questech  exchanged  the  instruments 
evidencing  its  interim  demand  loans  for 
$500,000  principal  amount  of  Notes.  It  is 
further  stated  that  during  January  and 
February,  1982,  Messrs.  Abeles,  Thomas 
and  Wiesen  purchased  Notes  in  the 
principal  amounts  of  $25,000,  $12,500 
and  $25,000,  respectively.  Thus, 
Applicants  state.  Questech  holds  25%  of 
the  aggregate  principal  amount  of  Notes 
outstanding,  while  the  Individual 
Applicants  together  hold  3.125%  of  the 
aggregate  principal  amount  of  Notes 
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outstanding.  It  is  also  stated  that  the 
Notes  issued  are  being  held  in  escrow, 
and  amounts  paid  by  Individual 
Applicants  in  consideration  for  the 
issuance  of  Notes  to  them  have  been 
deposited  by  FNN  in  a  segregated 
account  pending  action  by  the 
Commission  on  the  application. 

It  is  further  stated  that  interest  on  the 
Notes  is  payable  semi-annually 
beginning  June  30, 1982,  that  the  Notes 
are  guaranteed  by  FNBC  and  Solaris, 
and  are  redeemable  by  FNN  at  any  time 
after  January  1, 1983  at  110%  of  the 
principal  amount  plus  accrued  interest 
Applicants  also  state  that  under  the 
agreement  dated  January  8, 1982,  setting 
forth  the  terms  of  the  Notes  ("Note 
Agreement"),  FNN  is  required,  among 
other  things,  to  maintain  minimum  levels 
of  shareholders'  equity;  is  prohibited 
from  paying  dividends;  and  is  restricted 
as  to  future  long-term  borrowing. 
AppUcants  represent  that  FNBC  and 
Solaris  have,  as  guarantors  of  the  Notes, 
agreed  to  convenants  similar  to  those  to 
which  FNN  is  subject  under  the  Note 
Agreement.  It  is  also  stated  that  the 
Notes  may  be  converted  at  anytime,  at 
the  option  of  the  holders,  into  shares  of 
common  stock  of  FNN  at  a  price  of  $1.25 
per  share,  subject  to  adjustment  under 
certain  conditions,  including  antidilution 
adjustments.  ' 

Applicants  state  that  in  connection 
with  the  Note  offering,  and  other  than  in 
the  cases  of  Questech's  acquisition  of 
Notes,  Biotech,  Dr.  Abeles  and  Mr. 
Weisen  are  entitled  to  receive  from  FNN 
$21,600,  $26,700  and  $50,00a 
respectively,  in  brokerage  commissions. 
These  commissions.  Applicants 
represent,  were  equal,  respectively,  to 
10%  of  the  principal  amount  of  each 
Note  placed. 

Applicants  further  state  that  pursuant 
to  the  terms  of  the  guaranty  by  FNBC 
and  Solaris  of  the  Notes,  FNBC  was 
required,  as  long  as  any  of  the  Notes  are 
outstanding,  to  use  its  best  efforts  to 
elect  to  the  board  of  directors  of  FNN 
persons  designated  by  Biotech  who 
would  constitute  not  less  than  40%  of  the 
board  of  directors.  In  addition  to  and  in 
connection  therewith,  it  is  stated,  Merrill 
Lynch,  Pierce,  Fenner  &  Smith 
Incorporated  ("Merrill  Lynch"),  the 
purchaser  of  a  Note  in  the  principal 
amount  of  $500,000,  received  from 
Biotech  the  right  to  designate  one  of  the 
directors  of  FNN  which  Biotech  was 
entitled  to  designate  under  the  aforesaid 
gueiranty  arrangement.  AppUcants  state 
that  as  the  result  of  the  exercise  by 
Biotech  of  its  rignts  under  the  guaranty. 
Earl  W.  Brian.  M.D..  principal 
stockholder  and  chairman  of  the  board 
and  president  of  Biotech  and  Questech, 


and  Mr.  Wiesen,  were  elected  to  the 
FNN  board  of  directors  in  January.  1962. 
Merrill  Lynch.  Applicants  state,  has  not 
as  yet  named  its  designee  to  the  board 
of  directors  of  FNN.  AppUcants  further 
state  that  the  rights  of  Biotech  with 
respect  to  the  membership  of  the  board 
of  directors  of  FNN  are  presently 
governed  by  the  provisions  of  a  trust 
agreement  creating  a  voting  trust  into 
which  approximately  90%  of  the  shares 
of  FNN  comon  stock  owned  by  FNBC 
were  deposited.  It  is  represented  that 
under  the  trust  agreement  the  voting 
trustee  is  required  to  vote  the  trust 
shares  in  the  election  of  directors  of 
FNN  it  favor  of  an  equal  number  of 
design  tes  of  FNN's  current  chairman  of 
the  bo^^  of  directors  and  of  Biotech 
(subject  to  the  right  given  to  Merrill 
Lynch  to  designate  a  director],  plus  one 
additional  person  designated  by  the 
voting  trustee.  AppUcants  also  state  that 
Biotech  and  Questech  are  authorized  by 
the  terms  of  the  Note  Agreement  to 
represent  holders  of  the  Notes  as  a  class 
relative  to  certain  rights  given  to 
Noteholders. 

AppUcants  state,  in  addition,  that 
pursuant  to  a  letter  agreement  dated 
December  31, 1981,a8  modified  in  May, 
1982,  between  Biotech  and  FNN  and 
FNBC,  FNN  instituted  an  executive 
committee  of  its  board  of  directors  and 
elected  to  serve  thereon  its  president 
and  chairman  of  the  board,  its  executive 
vice  president  and  Dr.  Brian.  It  is  further 
stated  that  this  agreement  prohibits  the 
removal  of  any  of  said  persons  from,  or 
the  addition  of  any  other  persons  to,  the 
executive  committee  during  the  time  in 
which  any  of  the  Notes  are  outstanding.  Q 
AppUcants  further  state  that  Biotech 
holds,  according  to  the  terms  of  the 
letter  agreement  an  option,  exercisable 
for  a  period  of  one  year  commencing 
January  15, 1983,  to  purchase  from  FNBC 
a  total  of  250,000  shares  of  FN.N  common 
stock  at  a  price  of  $1.25  per  share, 
subject  to  adjustment  under  certain 
circumstances. 

Section  2(a)(3)  of  the  Act  in  pertinent 
part,  defines  an  affiUated  person  of 
another  person  as  any  person  directly  or 
indirectly  owing  5  percent  or  more  of  the 
outstancUng  voting  securities  of  such 
other  person;  any  person  5  percent  or 
more  of  whose  outstanding  voting 
securities  are  directly  or  indirectly 
owned  by  such  other  person;  any  person 
directly  or  indirectly  controlling  or 
controlled  by  such  pther  person;  any 
officer,  director,  partner,  copartner,  or 
employee  of  such  other  person;  and,  if 
such  other  person  is  an  investment 
company,  any  member  of  an  advisory 
boardthereoi 
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As  a  director  of  Biotech  and  Questech, 
Dr.  Abeles  would  be  both  an  affiliated 
person  of  Questech.  and  an  affiliated 
person  of  an  affiliated  person  of 
Questech.  As  members  of  the 
investment  advisory  committee  of 
Biotech,  Messrs.  Thomas  and  Wiesen 
would  be  affiliated  persons  of  Biotedi — 
an  affiliated  person  of  Questech  by 
reason  of  its  ownership  of  95  percent  or 
more  of  the  voting  securities  of 
Questech — and  would  therefore  be 
affiliated  persons  of  an  affiliated  person 
of  Questech. 

Sectk»  17(d]  of  the  Ac»  andHule  176- 
1  thereimder,  taken  together,  provide  in 
part,  that  it  is  unlawful  for  an  affiliated 
person  of  a  registered  investment 
company,  or  an  affiliated  person  of  such 
person,  acting  as  prindpaL  to  effect  any 
transaction  in  which  such  investment 
company  is  a  joint  participant,  without 
the  permission  of  the  Commission.  As 
indicated  fortho'  hereinbelow,  by 
purchasing  their  Notes  at  a  time 
proximate  to  the  date  at  which  Questech 
purchased  its  Hots,  the  Individual 
Applicants  may  be  deemed  to  have 
effectuated  a  transaction  in  which 
Questech  was  a  joint  participant,  as 
defined  in  Rule  17d-l(c). 

SectioD  57(aj  of  the  Act  states,  in 

pertinent  part  that  "It  shall  be  unlawful 

for  any  person  who  is  related  to  a 

business  development  company  in  a 

manner  described  in  subsection  (b)  of 

this  section,  acting  as  principal  *  *  * 

knowingly  to  effect  any  transaction  in 

which  such  business  development 

company  *  *  *  is  a  joint  or  a  joint  and 

several  participant  with  such  person  in 

contravention  of  such  rules  and 

regulations  as  the  Commission  may 

prescribe  for  the  purpose  of  limiting  or 

preventing  participation  by  such 

business  development  company  at 

controlled  company  on  a  basis  leSs 

advantageous  ^an  that  of  such  person. 
•  •  *  •• 

Section  S7\h)  of  the  Act  provides,  in 
pertinent  part,  that  the  provisions  of 
Section  ST^a)  shall  apply  to  "Any 
director,  officer,  employee,  or  member  of 
an  advisory  board  of  a  business 
development  company  or  any  person 
(other  than  the  business  development 
company  itself)  who  is,  within  the 
meaning  of  Section  2(aX3KC)  of  this 
tide,  an  affiliated  person  of  any  such 
person  specified  in  this  paragraph. 

Dr.  Abeles,  as  a  director,  and  Messrs. 
Thomas  and  Wiesen  as  members  of  &e 
investment  advisory  committee,  of 
Biotech.  faD  within  ^e  terms  of  Section 
57(b)  of  the  Act,  and  therefore  are 
subject  to  the  prohibitions  of  Section 
57(a]  of  the  Act  to  the  extent  that 


Biotech  is  a  joint  or  a  joint  and  several 
participant  with  the  liufividual 
Applicants  in  the  transactions  described 
hereinabove  pertaining  to  the  Notes. 

Section  57(i)  of  the  Act  makes 
applicable  to  business  development 
companies  Rule  17d-l  under  the  Act. 
The  contemporaneous  investment  by 
Questech  and  the  Individual  Applicants 
in  the  Notes  may  constitute  a  joint 
enterprise  or  arrangement  within  the 
meaning  of  Rule  17d-l(c)  on  the  part  of 
the  Individual  Applicants  with  Biotech, 
in  addition,  the  activities  of  Biotech  in 
rendering  managerial  assistance  to  FNN 
may  establish  theltasis  for  determining 
that  the  Individual  Applicants  have 
embarked  upon  a  joint  enterprise  widi 
Biotech  relative  to  FNN. 

For  purposes  of  determining  whether 
an  application  for  an  order  of  exemption 
from  die  provisions  of  Section  17(d]  or 
Section  57(a)(4j  of  the  Act  and  Rule  17d- 
1(a)  thereunder,  should  be  granted, 
paragraph  (b)  of  Rule  17d-l  provides,  in 
part  that  in  passing  upon  applications 
for  orders  granting  such  permission,  the 
Commission  will  consider  (i)  whether 
the  partidpatian  of  the  investment 
company  in  such  transaction  on  the 
basis  proposed  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act  and  (ii)  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageoos  than  that  of  other 
participants. 

Applicants  sobmit  diat  the  criteria  set 
forth  in  Rnle  17d-l(b)  under  the  Act  are 
satisfied  by  the  proposed  purchases  of 
Notes  by  the  Individual  Applicants  and 
Questech  and  that  accordingly,  (a)  the 
participation  of  Biotech  with  Questech 
and  the  Individual  Applicants  in  said 
transactions  would  be  consistent  with 
the  provisions,  policies  and  purposes  of 
the  Act  and  (b)  the  participation  of 
Biotech  and  Questech  would  not  be  on  a 
basis  less  advantageous  than  that  of  the 
Individual  Applicants. 

In  support  of  the  request  for 
exemption.  Applicants  state  that  under 
the  Note  Agreement  all  holders  of  Notes 
have  the  same  rights  and  obligations, 
with  the  exception  of  those  ministerial 
responsibilities  with  Biotech  and 
Questech  have  as  representatives  of 
holders  of  the  Notes.  Applicants  submit, 
moreover,  tfiat  the  basis  of  participation 
by  Biotech  and  Questech  in  the  Note 
offering  may.  vievred  in  its  totality,  be 
considered  more  advantageous  to 
Biotech  and  Questech  than  the  basis 
upon  which  the  Individual  Applicants 
would  participate.  It  may  be  inferred 
that  the  basis  for  this  assertion  lies  hi 
the  rights  which  Biotech  holds  with 


regard  to  representation  on  the  board  of 
directors  of  FNN,  as  well  as  upon  the 
executive  conunittee  thereof,  and  with 
respect  to  tfie  rigjit  accorded  Biote<^  to 
designate  the  interim  chief  financial 
officer  of  FNN  and  his  successor. 

In  further  support  of  their  request  for 
exemptions  Applicants  have  undertaken 
that,  if  the  application  is  granted,  the 
Individu£il  Applicants  (a)  will  not 
participate  in  any  deliberations 
involving  the  management  of  Biotech  or 
Questech  insofar  as  such  management 
pertains  to  the  Note  owned  by 
Questech;  (b)  will  notify  the  staff  of  the 
Commission  not  fewer  than  20  days 
prior  to  any  disposition  (other  than  a 
disposition  resulting  from  a  conversion] 
of  any  of  their  Notes;  and  (c)  will 
consult  in  advance  with  Questech  as  to 
any  such  disposition  of  Notes. 

Notice  is  hereby  given  that  any 
interested  pereon  may,  not  later  than 
September  6, 1982,  at  5:30  p.m.,  sobmit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  tiie  application 
accompanied  by  a  statement  as  to  the 
nature  of  his/her  interest  flje  reasons ' 
for  such  request,  and  the  issues,  if  any. 
of  fact  or  law  proposed  to  be 
controverted,  or  he/she  may  request 
that  he/she  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  on  Applicants  at  the  address  stated 
above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
heamg  is  ordered,  vrill  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered!  and  any  postponements 
thereof. 

For  the  ConuniaMon,  by  the  Division  of 
Investment  Maaasement  pursuant  ta 
delegated  aatbority. 
George  A.  Fitwimmons. 
Secretary. 

|FR  Doc.  Or^aUb  Pflad  S-tS-8K  MB  rni) 
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[ReMM  No.  12584  (812-5210)] 

Federal  Life  Insurance  Company 
(Mutual),  et  ai.;  Application  for  an 
Order  for  Approval  of  the  Terms  of 
Certain  Offers  of  Exchangr 

Notice  is  hereby  given  that  Federal 
Life  Insurance  Company  ("Federal 
Life"),  a  mutual  life  insurance  ctHnpany. 
Federal  Life  Variable  Annuity  Account 
A  ("Variable  Account  A"),  a  separate 
account  of  Federal  Life.  Federal  Life 
Variable  Annuity  Account  C  ("Separate 
Account"),  a  separate  account  of 
Federal  Life  established  on  November 
10, 1981  and  registered  as  a  unit 
investment  trust  imder  the  Investment 
Company  Act  of  1940  ("Act"),  and  FED 
Mutual  Financial  Services,  Inc.  ("FED 
Mutual"),  3750  West  Deerfield  Road. 
Riverwoods,  Illinois  20015.  a  registered 
broker-dealer  and  the  principal 
underwriter  for  Variable  Account  A  and 
the  Separate  Account  (herinafter 
collectively  referred  to  as  "Applicants"), 
filed  and  application  on  June  10, 1982. 
and  amendments  thereto  on  August  5, 
1982  and  August  9, 1982,  for  an  Order 
pursuant  to  Section  6(c)  of  the  Act 
exempting  Applicants  from  the 
provisions  of  Sections  2(a)(32),  2(a)(35), 
22(c),  26(a),  27(a)(3),  27(c)(1).  27(c)(2)  and 
27(d)  of  the  Act  and  Rule  22c-l 
thereunder  and  pursuant  to  Section  11  of 
the  act  for  approval  of  the  terms  of 
certain  offers  of  exchange.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

The  Separate  Account  was 
established  by  Federal  Life  fo  fund 
certain  group  variable  annuity  contracts 
("contracts")  which  are  the  subject  of  a 
Form  S-6  registration  statement  under 
the  Securities  Act  of  1933.  The  Separate 
Account  presently  consists  of  two  series 
("account  divisions"),  each  of  which  will 
invest  solely  in  the  shares  of  one  of  two 
portfolios — the  Prime  Portfolio  or  the 
Federal  Portfolio— of  Federal  Life 
Money  Market  Fund.  Inc.  ("Fund"),  the 
underlying  investment  medium  of  the 
Separate  Account.  The  Fund  is  being 
registered  under  the  Act  as  an  open-end. 
diversified,  management  investment 
company. 

Applicants  describe  the  contracts  as 
group  deferred  variable  annuity 
contracts  designed  to  provide  annuity 
benefits  to  persons  participating  in 
various  types  of  annuity  plans  or 
arrangements,  with  the  following 
relevant  provisions.  Each  premium 
payment  under  a  contract  would  be 
subject  to  deductions  for  any  applicable 
state  or  local  government  premium  tax. 


No  deduction  for  sales  and 
administrative  expenses  would  be 
imposed  upon  purchase  paymeats  when 
received  by  Federal  Life.  Rather, 
Applicants  assert  that  Federal  life 
would  seek  to  recoup  such  expenses 
through  the  imposition  of  a  contingent 
deferred  sales  load  on  certain  specified 
surrenders,  and  from  the  other  chai:ges 
described  below. 

The  certificte  holder  under  a  contract 
(herinafter  referred  to  as  a 
"Participant"),  would  be  permitted  to 
allocate  all  or  a  portion  of  net  purchase 
payments  made  between  either  or  both 
of  the  account  divisions.  During  the 
accumulation  phase  of  the  contract,  a 
participant  could  at  any  time  transfer  all 
or  part  of  his  interest  (at  relative  net 
asset  value)  in  an  account  division  to 
the  other  account  division,  subject  to 
severaf  conditions  detailed  in  the 
application.  During  the  annuity  payout 
period,  the  participant  would  be 
permitted  to  transfer  (at  relative  net 
asset  value  without  the  imposition  of 
any  charges)  the  entire  contract  value 
allocated  to  one  account  division  to  the 
other  account  division  or  to  the  fixed 
accumulation  account 

Under  the  contract  an  annual 
administration  fee  in  the  fixed  amount 
of  $25  would  be  assessed  against  the 
value  of  each  participant's  certificate,  at 
the  beginning  of  every  certificate  year. 
No  assessment  of  such  fee.  or  part  of 
such  fee,  is  made  in  the  event  of  a 
partial  or  complete  surrender.  In 
addition,  a  percentage  charge  would  be 
assessed  against  each  participant's 
account  division  value,  at  the  maximum 
rate  of  .95%  annually.  The  percentage 
charge  covers  the  following  foiu- 
specified  risks  which  Federal  Life  would 
be  assuming  in  connection  with  the 
issuance  of  the  contracts:  (a)  The  risk 
that  the  death  of  a  participant  will  occur 
prior  fo  age  65  at  a  time  when  the 
account  division  values  under  the 
contract  are  less  than  the  gross  purchase 
payments  made  to  the  Separate 
Account,  adjusted  for  any  withdrawals 
therefrom,  in  which  case  the  death' 
benefit  payable  by  Federal  Life  will  be 
the  gross  purchase  payments  so 
adjusted;  (b)  The  risk  that  the  life 
expectancy  of  a  participant  who  has 
annuitized  will  be  greater  than  that 
assumed  in  the  annuity  purchase  rates 
guaranteed  under  the  contract;  (c)  The 
risk  that  the  annual  expense  of 
administering  the  contract  will  exceed 
the  flat  administration  fee  of  $25  per 
participant;  and  (d)  TTie  risk  that  the 
contingent  deferred  sales  load  imposed 
on  certain  surrenders  under  the  contract 
will  be  insufficient  to  compensate 


Federal  Life  for  the  costs  of  selling  the 
contract 

Section  6(c)  i 

Section  6(c)  of  the  act  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction,  from  the 
provisions  of  the  Act  and  rules 
promulgated  thereunder,  if  and  to  the 
extent  that  such  exemption  is  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
provisions  of  the  Act  Applicants 
request  exemption  pursuant  to  Section 
6(c)  from  certain  provisions  of  the  Act 
as  summarized  below. 

Sections  27(c)(2)  and  26(a) 

Section  27(c)(2),  in  relevant  part, 
prohibits  the  issuer  of  a  periodic 
payment  plan  certificate  and  any 
depositor  or  underwriter  for  such  issuer 
from  selling  such  certificate  unless  the 
proceeds  of  all  payments  (other  than 
any  sales  load)  are  deposited  with  a 
qualified  bank  acting  as  trustee  or 
custodian,  and  held  imder  an  agreement 
containing,  in  substance,  the  provisions 
required  by  Section  26(a)(2)  and  26(a)(3). 

Section  26(a)  requires  that  such 
agreements  must  provide,  infer  alia,  that 
the  bank  (i)  shall  have  possession  of  all 
property  of  the  unit  investment  trust  and 
segregate  and  hold  the  same  in  trust 
subject  only  to  the  charges  and 
collections  specifically  allowed  under 
clauses  (A),  (B),  and  (C)  of  such  Section 
until  distribution  to  the  security  holders 
of  the  trust  (ii)  shall  not  resign  until  the 
trust  has  been  liquidated  or  a  successor 
has  been  appointed;  (iii)  may  collect 
from  the  income  and,  if  necessary,  from 
the  corpus  of  the  trust  such  fees  for 
services  provided  for  in  the  agreement 
(iv)  shall  not  allow  as  an  expense  any 
payment  to  the  depositor  or  principal 
underwriter  except  a  fee,  not  exceeding 
such  reasonable  amount  as  the 
Commission  may  prescribe,  for 
performing  bookkeeping  and  other 
administrative  services  of  a  character 
normally  performed  by  the  bank  itself. 

Applicants  propose  that  they  be 
granted  exemptions  from  Sections 
27(c)(2)  and  26(a)  to  allow:  (a)  The 
Separate  Account  to  act  as  the 
custodian  of  its  own  assets;  (b)  The 
iSeparate  Accoimt  to  accept  "book 
shares"  issued  by  the  Fund  in  open 
account  in  lieu  of  actual  share 
certificates; 

(c)  Federal  Life  to  deduct  the  .95% 
annual  asset  chaise  from  the  Separate 
Account  (d)  Federal  Life  to  deduct  a  flat 
annual  administration  fee  of  $25  per 
participant  to  reimburse  it  for 
bookkeeping  and  other  adminisfrative 
services:  (e)  Federal  Life,  to  the  extent 
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necessary,  to  recoup  the  expenses  of 
distributing  the  contracts  from  the 
contingent  deferred  sales  load  on  early 
surrenders;  and  (f)  Federal  Life  to 
deduct  premium  taxes,  where 
applicable,  from  purchase  payments 
prior  to  allocating  such  purchase 
pajrments  to  the  Separate  Account 

With  respect  to  paragraphs  (a)  and  (b) 
above,  the  Applicants  represent  that  the 
assets  of  each  of  the  two  account 
divisions  of  the  Separate  Account  will 
be  protected  by  safeguards  and 
conditions  described  in  the  application. 
With  respect  to  paragraph  (c)  above, 
Apphcants  assert  that  the  Mortality, 
Administrative  Expense  Risk  and 
Distribution  expense  Risk  Charge  is 
reasonable  in  relation  to  the  risks 
assumed  by  Federal  Life  under  the 
contracts,  is  consistent  with  the 
protection  of  investors  insofar  as  it  is 
designed  to  be  competitive  while  not 
exposing  Federal  Life  to  undue  risk  of 
loss,  and  falls  within  the  range  of  similar 
charges  im|}08ed  imder  competitive 
variable  annuity  products. 

With  respect  to  paragraph  (d)  above, 
the  Applicants  assert  that,  to  the  best  of 
their  knowledge  and  belief,  the  flat 
annual  administration  fee  of  $25  per 
participant  is  the  actual  cost  of 
providing  those  services,  that  they  do 
not  expect  to  profit  from  such  annual 
administrative  fee,  and  that  such 
administrative  fee  is  reasonable  in 
relation  to  the  services  performed  and 
the  costs  incurred  in  providing  the 
administrative  services  under  the 
contract 

With  regeu'd  to  paragraph  (e)  above. 
Applicants  assert  that  any  contingent 
deferred  sales  load  imposed  on  the 
contracts  will  not  under  any 
circiunstances  exceed  nine  percent  (9%) 
of  the  purchase  payment(s)  to  which  its 
relates.  Applicants  further  assert  that 
such  charge  is  both  reasonable  and  not 
unfairly  discriminatory. 

With  respect  to  paragraph  (f)  above. 
Applicants  assert  that  the  premium 
taxes  in  question  are  imposed  by  state 
and/or  local  government  taxing 
authorities  and  Federal  Life  may  not 
vary  the  amount  or  nature  of  the  taxes 
imposed  [i.e.,  the  deduction  represents 
the  actual  expense  incurred). 

SecUona  2(32).  2(aJ(33J.  22(c),  27(a}(3j. 
27(c)(1).  27(d)  and  Rules  22c-l 

Section  2(a){32)  of  the  Act  defines  a 
redeemable  security  as  any  security 
under  the  terms  of  which  the  holder  is 
entitied  to  receive  approximately  his 
proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash 
equivalent  thereof.  Section  27(c)(1)  of 


the  Act  in  pertinent  part  prohibits  any 
registered  investment  company  issuing 
periodic  payment  plan  certificates,  or  for 
any  depositor  or  underwriter  of  such 
company,  to  sell  such  certificate  unless 
it  is  a  redeemable  security. 

Section  2(a)(35)  of  the  Act<lefines 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  its  sale 
which  is  received  and  invested,  less  any 
portion  of  such  difference  deducted  for 
trustee's  or  custodian's  fees,  insurance 
premiums,  issue  taxes,  or  administrative 
expenses  or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities. 

Section  22(c)  of  the  Act  and  Rule  22o- 
1  thereunder  prohibit  a  registered 
investment  company  issuing  redeemable 
seciuities,  such  as  the  contracts,  from 
selling,  redeeming  or  repurchasing  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  c'  such 
security. 

Section  27(a)(3)  of  the  Act  prohibits 
any  registered  investment  company 
issuing  periodic  payment  plan 
certificates,  or  any  depositor  or 
underwriter  of  such  company,  from 
selling  any  such  certificate  if  the 
deduction  for  sales  charges  on  any  first 
payment  proportionately  exceeds  the 
amount  deducted  on  any  other  such 
payment  or  the  deduction  for  sales 
charges  on  any  subsequent  payment 
proportionately  exceeds  the  amoimt  of 
the  deduction  on  any  other  subsequent 
payment  Section  27(d)  of  the  Act  in 
pertinent  part  requires  that  the  holder 
who  surrenders  his  or  her  periodic 
payment  plan  certificate  within  eighteen 
months  of  issuance  receive  his  or  her 
accoimt  value  plus  an  amount  equal  to 
the  excess  paid  for  sales  expenses 
which  exceed  15%  of  the  purchase 
payments  made  by  the  certificate 
holder. 

Applicants  assert  that  these 
provisions,  to  varying  degrees,  might  be 
inconsistent  with  the  proposed  sales 
charges  of  the  contracts,  and  therefore 
request  an  order  exempting  them  from 
these  provisions  to  the  extent  necessary 
to  permit  such  sales  and  deductions  as 
described  above. 

Request  for  Approval  of  Certain  Offers 
of  Exchange  Pursuant  to  Section  11  of 
the  Act 

Section  11(a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered, 
open-end  company,  or  any  principal 
underwriter  for  such  a  company,  to 
make,  or  cause  to  be  made,  an  offer  to 
the  holder  of  a  seciuity  of  such  company 
or  of  any  other  open-end  investment 


company,  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
companyon  any  basis  other  than  the 
relative  net  asset  value  of  the  respective 
securities  to  be  exchanged,  unless  the 
terms  of  the  offer  have  first  been 
submitted  to  and  approved  by  the 
Commission.  Section  11(c)  provides  that 
irrespective  of  the  basis  of  exchange,  the 
provisions  of  subsection  (a)  shall  be 
applicable  to  any  type  of  offer  to 
exchange  the  seciuities  of  registered, 
unit  investment  trusts  for  the  securities 
of  any  other  investment  company. 

As  set  forth  above,  Applicants 
propose  that  contract  owners  be 
permitted  to  transfer  all  or  part  of  their 
investment  in  one  account  division  of 
the  Separate  Account  to  another 
account  division  subject  to  certain 
limitations  on  the  frequency  and  amount 
of  transfers.  Applicants  request 
approval  ptn^uant  to  Sections  11(a)  and 
11(c)  of  the  Act  to  the  extent  requested 
to  permit  the  transfers  described  in  the 
contracts,  where  permitted  under 
applicable  law  and  by  the  retirement 
plan  under  which  a  given  contract  is 
issued. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  thart 
August  30, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
natiu-e  of  his  interest  the  reasons  for 
such  request  and  the  issues,  |f  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  any  attorney- 
at-Iaw,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  FltassimmoDs, 

Secretary. 

|FR  Doc  82-22887  Filed  B-18-82: 8:45  ml 
BIUJNO  CODE  W1»-«1-M 

[ReleaM  Na  12580.  (812-5211)] 

Federal  Life  Money  Maricet  Fund,  Inc.; 
Filing  of  Application  for  an  Order  of 
Exemption 

Notice  is  hereby  given  that  Federal 
Life  Money  Market  Fund,  Inc. 
("Applicant"),  3750  West  Deerfield 
Road,  Riverwoods,  Illinois  60015,  an 
open-end  diversified,  management 
investment  company,  filed  an 
application  on  June  10, 1982,  for  an  order 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  Applicant  from  the 
provisions  of  Rules  2a-4  and  22c-l  of 
the  Act  to  the  extent  necessary  to  permit 
Applicant  to  compute  its  price  per  share 
for  the  purposes  of  sales  and 
redemptions  of  its  shares  to  the  nearest 
cent  on  a  share  value  of  one  dollar.  All 
interested  persons  are  referred  to  the 
application  on  file  v^rith  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a 
corporation  organized  under  the  laws  of 
the  State  of  Maryland.  Apphcant  states 
that  it  is  a  "money  market"  fimd  that 
seeks  to  obtain  its  objectives  through 
the  management  of  two  Portfolios,  the 
Federal  Portfolio  and  the  Prime 
Portfolio.  Applicant  state^that  these 
portfolio  will  invest  in  high  quality 
money  market  instruments  maturing  in 
one  year  or  less  from  the  time  of 
purchase,  and  having  a  dollar-weighted 
average  maturity  of  less  than  120  days. 
Applicant's  Federal  Portfolio  will  invest 
exclusively  in  direct  obligations  of  the 
U.S.  government,  securities  issued  or 
guaranteed  by  the  U.S.  government  and 
flexible  rate  master  notes,  which 
conform  to  the  conditions  set  forth  in 
Investment  Company  Release  No.  12206, 
(up  to  $100,000  in  the  aggregate)  of  U.S. 
banks  having  total  assets  in  excess  of  $1 
billion.  Applicant's  Prime  Portfolio  wrill 
invest  in  securities  eligible  for  purchase 
by  the  Federal  Portfolio  as  well  as 
negotiable  certificates  of  deposit, 
commercial  paper  rated  A-1  by 
Standard  &  Poor's  CorporaHon  ("S&Fs") 
or  other  comparable  rating  service,  and 
short-term  corporation  obligation  rated. 
Aa  or  better  by  Moody's  Investor         / 
Service  or  AA  by  S&P's. 

Applicant  submits  that  by  meeting  the 
conditions  set  forth  below  and  by 


valuing  its  shares  to  the  nearest  one 
cent  on  a  share  value  of  one  dollar,  it 
can  maintain  a  constant  value  for  its 
shareholders  along  with  full  liquidity 
and  a  satisfactory  yield 

Rule  22c-l  adopted  pursuant  to 
Section  22(c)  of  the  Act  provides,  in  part 
that  no  registered  investment  company 
or  principal  underwriter  thereof  issuing 
any  redeemble  security  shall  sell 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security.  Rule  2a-4  adopted  under  the 
Act  provides,  as  here  pertinent,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
disribution,  redemption  and  regurchase 
shall  be  determined  with  reference  to: 
(1)  Current  market  value  for  portfolio 
securities  with  respect  to  which  maket 
quotations  are  readily  available  and  (2) 
for  other  securities  and  assets  fair  value 
as  determined  in  good  faith  by  the 
investment  company's  board  of 
directors.  In  Release  No.  IC-9786,  the 
Commission  issued  an  interpretation  of 
Rule  2a-4  expressing  the  view  that  it  is 
inconsistent  with  the  provisions  of  Rule 
2a-4  for  certain  money  market  funds  to 
"round  ofT'  calculations  of  their  net 
asset  value  per  share  to  the  nearest  one 
cent  on  a  share  value  of  $1.00,  because 
such  a  calculation  might  have  the  effect 
of  masking  the  impact  of  changing 
values  of  portfolio  securities  and, 
therefore,  might  not  "reflect"  the  fund's 
portfolio  valuation  as  required  by  Ride 
2a-4. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  of 
classes  or  persons,  securities,  or 
transactions,  from  any  provisions  or 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  and  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Apphcant  submits  that  the  issuance  of 
the  requested  order  is  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicant 
states  that  valuing  its  portfolio  securities 
by  use  of  the  penny  rounding  method  of 
valuation  will  give  shareholders  the 
convenience  of  being  able  to  determine 
the  value  of  their  holdings  simply  by 
knowing  the  number  of  shares  they  own. 


and  enable  the  funds  to  be  competitive 
with  the  increasing  number  of  "money 
maricet"  funds  that  attempt  to  maintain 
at  $1.00  net  asset  value  per  share. 
Apphcant  further  submits  that  it 
believes  that  its  shareholders  and 
potential  shareholders  are  not  generally 
concerned  with  the  minor  differences 
which  might  occur  between  yeild 
acheived  through  "market"  pricing  and 
yield  computed  by  using  the  "penny 
rounding"  valuation  method. 
Applicant  agrees  that  the  following 
conditions  may  be  imposed  in  any  order 
granting  the  exemptive  relief  requested: 

a.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  Board  of  Directors  of 
Applicant  undertakes — as  a  particular 
responsibiUty  within  the  overall  duty  of 
care  owed  to  the  AppUcant's  share 
holders — ^to  assure,  to  die  extent 
reasonably  practicable,  taking  into 
accoimt  current  market  conditions,  and 
the  Applicant's  investment  objectives, 
that  Applicant's  net  asset  value  per 
share,  as  computed  for  the  purposes  of 
sales,  redemptions  and  repurchases  of 
its  shares,  rounded  to  the  nearest  one 
cent,  will  not  deviate  from  $1.00. 

b.  The  Applicant  will  maintain  a 
dollar-weighted  average  portfolio 
maturity  appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share.  Apphcant  will  not  purchase  any 
instrnment  with  a  remaining  maturity  at 
the  (^te  of  acquisition  of  greater  than 
one  year,  nor  will  it  maintain  a  dollar- 
weighted  average  portfoHo  maturity  in 
excess  of  120  days. 

c.  The  Apphcant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  if  any,  to  those  U.S.  dollar- 
denominated  instruments  which  the 
Board  of  Directors  of  the  Applicant 
determines  present  minimal  credit  risks, 
and  which  are  of  high  quahty  as 
determined  by  any  major  rating  service 
or,  in  the  case  of  any  instrument  that  is 
not  rated  of  comparable  quaUty  as 
determined  by  the  Board. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  31, 1982.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his/her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any. 
ofTact  or  law  proposed  to  controverted, 
or  he/she  may  request  that  he/she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
commi^nication  should  be  addressed: 
Secretary,  Securities  and  Fxchange 
Commission.  Washington.  D.C  20540.  A 
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copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemiKiraneously  with  the 
request  As  provided  by  Rule  0-5  of  the 
Rides  and  Regidations  promulgated 
under  the  Act  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  uness  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fltzsimmons. 
Secretary. 

(FR  IVic.  82-£MB  FUml  S-IS-SK  fetS  aa] 
I  CODE  M10-01-II 
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Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  tlie  Midwest 
Securities  Trust  Ca 


August  9, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  Jtme  24, 1982,  the 
Midwest  Securities  Trust  Company 
("MSTC")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  bom  interested  persons. 

The  proposed  rule  change  amends 
MSTC  procedures  regarding  binmonthly 
confirmation  of  participant  positions 
("MSTC  Audit").  The  proposed  rule 
change  requires  participants  to:  (1) 
Acknowledge  receipt  of  their  audit 
package  within  seven  business  days  of 
receipt;  and  (2)  respond  to  the  MSTC 
Audit  within  four  weeks  after  receipt  of 
the  MSTC  Audit  by  confirming  the 
positions  and  activity  reported  in  the 
MSTC  Audit  or  submitting  an  "audit 
exception  communique,"  listing  any 
discrepancies,  along  with  the  necessary 
information  to  research  those 
discrepancies.  Participants  unable  to 
respond  to  the  MSTC  Audit  within  the 
four  week  deadline  may  request  a  one 
week  extension.  Participants  that  fail  to 
respond  to  the  MSTC  Audit  by  the 
applicable  deadline  may  be  subject  to 


disciplinary  action  pursuant  to  MSTC 
Rule  14. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  00  days  of  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  submission  on 
or  before  September  9, 1982.  Persons 
desiring  to  make  written  comments 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  450  Fifth 
Street  hfW.,  Washington.  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-MSTC-82-13. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  on  file  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street  N.W.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Kfarket  Regiilation  ptusuant  to  delegated 
authority. 

Gfloige  A.  Fltzsimmons, 
Secretary. 

(FK  Doc  (2-22670  FUad  ^18-82: 8:45  ara] 
MLuiM  cooe  (OlO-OI-tl 


Cincinnati  Stocit  Exchange; 
Application  for  UnHsted  Trading 
Privileges  In  Certain  Securities 

August  11, 1982. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of:  The  Continental 
Group,  Inc.  (New  Holding  Company) 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6296). 


This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  1, 1962 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Conunission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  DivisicMi  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FltMJmmoiM, 
Secretary. 

|FR  Doc.  82.22860  PUed  8-18-82: 8)45  am] 
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FMng  and  Immediate  Effectiveness  of 
Proposed  Rule  Ctiange  by  the  National 
Seouritlee  Clearing  Corp. 

August  9, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  July  29, 1982,  the 
National  Securities  Clearing 
Corporation  ("NSCC")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Conunission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  ttom  interested 
persons. 

NSCC  has  published  the  processing 
time  schedules  for  both  listed  and  over- 
the-counter  activity  and  securities 
processing  at  its  New  York  clearing 
center. 

In  ito  filing,  NSCC  stated  that  the 
proposed  rule  change  is  consistent  with 
the  Securities  Exchange  Act  of  1934  and 
the  rules  and  regulation  thereunder 
because  publication  of  the  time 
schedules  will  assist  NSCC  clearing 
members  in  the  prompt  and  accurate 
clearance  and  settiement  of  securities 
transactions. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 


any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  by 
September  9, 1982.  Persons  desiring  to    - 
make  written  comments  should  file  six 
copies  thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  Nordi  Capitol  Street. 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-NSCC- 
62-9. 

,  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  die 
Commission,  and  all  written 
conununications  relating  to  the  proposed 
rule  change  between  the  Commissioa 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street  NW.,  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  B2-220n  Filed  ft-ia-B2: 8:45  ami 
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Fireman's  Fund  American  Life 
Insurance  Company  of  New  York. 
Amfire,  Inc.  and  Fireman's  Fund  of 
New  York  Separate  Account  A;  Filing 
of  Application  for  Order  of 
Commission  Granting  Exemptions  and 
Approving  ttte  Terms  of  Certain  Offers 
of  Exchange 

Fireman's  Fund  American  Life 
Insurance  Company  of  New  York 
( "FFAL")  110  WiUiam  Street  New  York. 
NY  10038,  Amfire,  Inc.  ("Amfire"),  and 
Fireman's  Fund  of  New  York  Separate 
Account  A  ("Accont  A")  (together, 
"Applicants")  filed  an  application  on 
November  13, 1961,  and  amendments 
thereto  on  April  7, 1982.  July  6, 1982.  and 
luly  30. 1982  for  an  order  of  the 
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Commission  exempting  Applicants, 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  to  the  extent  requested  from  the 
provisions  of  Sections  2(a)(32),  2(a)(35). 
22(c).  26(a).  27(c)(1).  27(c)(2)  and  27(d)  of 
the  Act  and  Rule  22o-l  thereunder  and 
granting,  pursuant  to  Section  11  of  the 
Act  approval  of  the  terms  of  certain 
offers  of  exchange.  Account  A.  a 
separate  account  of  FFAL,  was 
established  as  a  facility  through  which 
to  set  aside  and  invest  assets 
attributable  to  variable  annuity 
contracts  issued  by  FFAL  ("Conracts") 
and  is  registered  under  the  Act  as  a  unit 
investment  trust  FFAL  is  the  sponsor 
and  depositor  of  Account  A;  Amfire  is 
the  principal  underwriter  of  the 
Contracts.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  for  the 
facts  and  representations  contained 
therein,  which  are  summarized  below. 

The  Contracts  are  single-premium  and 
flexible-premium  individual  deferred 
variable  annuity  contracts  for  use  in 
connection  with  retirement  plans  which 
qualify  for  special  Federal  income  tax 
treatment  and  retirement  plans  which 
do  not  so  qualify.  Purchase  payments, 
less  any  apphcable  premium  taxes,  wiU 
be  allocated  to  one  of  three  sub- 
accounts of  Account  A  in  accordance 
with  the  direction  of  the  contract-owner. 
Each  sub-account  will  have  subdivisions 
for  purchase  payments,  two  for 
allocations  under  single-premium  and 
flexible-premium  qualified  contracts; 
two  for  single-premium  and  flexible- 
premium  non-qualified  contracts.  Each 
sub-accoimt  is  to  be  invested  in  a 
portfolio  of  the  American  Express 
Variable  Annuity  Fund,  Inc.,  the  shares 
of  which  wiU  be  sold  to  Account  A  at 
net  asset  value  and  will  be  issued  under 
an  open  account  arrangement  without 
the  use  of  stock  certificates.  The 
Contracts  provide  that  a  contractowner 
may  reallocate  amoimts  held  in  the  sub- 
accounts, subject  to  a  minimum 
allocation  of  $300  to  any  one  sub- 
account at  any  time  prior  to  the  annuity 
start  date.  FFAL  reserves  the  right  to 
impose  a  charge  of  up  to  $7iX)  upon  each 
reallocation  in  the  future  to  the  extent 
necessary  to  reimburse  the  company  for 
administrative  costs  incurred  in 
processing  the  reallocations. 

Other  charges  tmder  the  Contracts 
will  be  (1)  an  annual  maintenance  fee  as 
compensation  for  administrative 
services,  deducted  at  the  end  of  each 
contract  year  and  upon  surrender 
(without  proration  thereof)  of  $35  for 
flexible-premium  contracts  and  $30  for 
single-premium  contracts;  (2)  a  daily 
charge  against  the  assets  of  each 
subdivision  of  the  sub-accounts,  which 


is  designed  to  compensate  FFAL  for  its 
assumption  of  certain  mortality  and 
expense  risks  under  the  Contracts,  of 
li)%  on  an  annual  basis  for  single- 
premium  contracts  (.85%  allocable  to 
mortaUty  risks.  .15%.  to  expense  risks) 
and  1.4%  on  an  annual  basis  for  flexible- 
premium  contracts  (35%  for  mortality 
risks  and  .55%  for  expense  risks);  and  (3) 
a  contingent  deferred  sales  charge  on  all 
withdrawals  diuing  the  initial  contract 
year  and  any  excess  in  each  of  the  later 
contract  years  over  10%  of  the  sum  of 
purchase  payments  previously  made 
under  the  Contract  The  contingent 
deferred  sales  charge  is  as  follows: 
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All  withdrawals  will  be  handled  on  a 
first-in,  first-out  basis.  The  maximum 
amount  to  which  the  charge  will  be 
applied  will  not  exceed  the  total  amount 
of  purchase  payments  under  the 
Contract  Premium  taxes  will  deducted 
when  and  to  the  extent  actually 
incurred. 

Exemptions  Requested 

Applicants  request  exemptions  fix>m 
SecUons  2(a)(32).  2(a)(35).  22(c),  26(a). 
27(c)(1),  27(c)(2)  and  27(d)  of  the  Act  and 
Rule  22C-1  thereunder  in  order  to 
imposjB  the  contingent  deferred  sales 
charge. 

Applicants  request  exemptions  from 
Sections  2(a)(32),  22(c).  27(c)(1)  and 
27(d)  of  the  Act  and  Rule  22c-l 
thereunder  in  order  to  impose  the 
aimual  maintenance  fee  for 
administrative  services  in  full  upon 
surrender  of  the  Contract  on  a  date 
other  than  the  contract  anniversary 
date,  without  proration  thereof. 

Applicants  request  exemptions  from 
Sections  28(a)(2KC)  and  27(d)(2)  of  the 
Act  to  the  extent  necessary  to  permit  the 
payment  of  the  annual  maintenance  fee 
for  administrative  services,  premium 
taxes,  the  fee,  if  any,  for  transfers 
between  sub-accounts,  and  mortality 
and  exchange  risk  charges. 
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In  connectkm  with  the  relisf  requested 
ban  these  sections,  Applieaats  assert 
that  the  araiual  maintenance  fee  is  not 
calculated  to  indade  a  profit  element 
but  is  intended  only  to  reimburse  the 
company  for  certain  administrative 
costs.  Af^Iicants  also  assert,  in  respect 
to  any  fee  which  may,  in  the  future,  be 
charged  upon  transfers  between  sub- 
accounts, that  it  will  be  imposed  only  to 
the  extort  necessary  to  teimburae  FFAL 
for  administrative  costs  incurred  in 
connection  with  processing  such 
transfers.  Furthermore,  Appficants 
submits  tbat  the  payment  of  mortality 
and  expenses  charges  out  of  the  assets 
of  Account  A  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  faivestors  and  purposes 
{airly  intaided  by  the  policy  of  the  Act. 
They  state  that  the  mortality  and 
expense  risk  charges  are  imposed  in 
order  to  compensate  Applicants  for 
undertaking  certain  traditional 
insurance  risks  and  tbat  such  charge* 
are  consistent  with  industry  practice 
and  reasonable  in  light  of  the  purposes 
intended. 

Applicants  request  exemptions  from 
Sections  26(a)  and  27(c)(21  of  the  Act  to 
the  extent  necessary  to  permit  FFAL  to 
hold  the  assets  of  Account  A  for 
safekeeping  rather  than  to  enter  into  a 
custodial  or  safekeeping  agreement  with 
a  bank  and  to  permit  shares  oi  the 
American  Express  Variable  Annuity 
Fund,  Inc  to  be  held  under  an  open 
account  arrangement  without  the  iMC  of 
stock  certificates.  Applicants  also 
request  an  exemption  from  the 
requirement  of  Section  26(a](2KD)  of  the 
Act  that  a  trustee  or  custodian  have 
physical  possession  of  the  assets  and 
that  the  assets  of  Account  A  be 
segregated  and  held  in  trust 


Appcwa)  Kequaalad 

Pursuant  to  SectfoB  n(<^  of  the  Act. 
Applicants  ntpieat  apprwral  of  tfie 
terms  of  the  proposed  transfers  between 
the  sub-accounts  of  Account  A. 

Sectian  6(c)  ~       j 

Section  6(c)  aatbOTizes  the 
Commission  to  exempt  my  persoa, 
security  or  transaction  or  any  daas  or 
classes  of  persons,  secrwities  or 
transactions,  froia  the  pnwiston*  of  Urn 
Act  and  rales  promalgatcd  tfaefconder  tf 
and  to  the  extent  tbat  such  excmptioB  is 
necessary  or  ^propriate  in  the  publie 
interest  and  consisteirt  with  the 
protectioa  of  isvestovs  and  the  parpoaes 
fairly  intended  by  the  policy  and 
provieione  of  the  Act.  ApplicasOa 
contend  tlut  tb*  request^  exemptions 
are  neceHaiy  and  approbate  ia  the 
public  interest  and  consistent  with  the 


protection  of  investors  and  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  7, 1982.  at  5:30  p.m.,  sirtunit  to 
the  Commissioa  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  a*  to  Ae  nature  of  his 
interest,  the  reaaon  for  such  request  and 
the  issue*,  if  any.  offset  or  law 
proposed  to  be  ooDtroverted.  or  be  m4y 
request  that  he  be  notified  if  the 
CbaniMioa  sliall  order  a  heating 
thereon.  Ai^  suck  conmiunieatian 
should  be  nddnssed;  Sccrelarjr. 
Secvitie*  and  Tsuhmgr  Cun— iiiiiin. 
Washington,  DXL^  205491 A  oopp  of  such 
requeet  ribaB  be  acrv<^  pcfw»aiiiy  or  by 
mail  opon  ^>|^canta  at  die  addons  - 
stated  above.  IVpof  of  such  service  (by 
affidavit  or,  in  Ike  case  of  an  aftomey- 
at-tew.  by  ccrtificale)  fkaM  be  filed 
contmiipui  Muaunsly  wifb  the  reqaest.  As 
provided  by  R«le  0-9  of  the  Rule*  and 
Regnlationa  proondfaled  under  the  Act, 
an  order  ifiapoaing  nf  flK  appficafion 
win  be  iwned,  ae  of  eoarse.  ibSowing 
September  7, 1992  tmfess  dw 
Commission  AMfeafler  oniers  a  bearing 
upon  reqneat  or  opoB  0ie  Commwsion's 
own  motion.  Rsrwuu  who  reqneaf  a 
hearing,  or  advice  a«  to  whether  a 
hearing  is  ordered,  wfH  receive  any 
notices  and  orders  issueu  in  tms  natter, 
including  Ihe  date  at  (he  bearing  ^ 
ordered}  and  any  puslpufKriienls 
thereof. 

For  the  CooniMian.  by  tfce  DivisiM*  «f 

Investment  Mrawiyent  ywmit  to 
delegated  tnrfbority. 

GeocgeA.1 

Secretary. 
mtDoci 
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August  12, 19e 

Fireman's  FVnd  American  life 
Insurance  Conpany  ("FFAL").  Amfire, 
Inc.  ("Anfire"),  and  FIicsMn's  Fond 
Variable  AccomU  A  rAccounI  A") 
(together.  "A{q>IicaBfs"l»  1800  Loe 
Gamos  Road,  San  Rafael,  CA  MHI. 
filed  an  appHcatioa  on  November  13^, 
1981,  and  masniinients  thereto  on  ^^ 
8, 1982.  luly  9^  1992.  and  July  30. 1982  for 
an  order  of  (be  Coamission  exempting 
AppUcants,  pursuant  to  Section  He}  of 


the  Investment  Compeny  Act  trf  1940 
("Act"),  to  the  extent  requested  from  the 
provisions  of  Sections  2(a}(3tZ),  2(3}(2a^ 
22(c),  22(e),  26(a),  27(c)(1).  27(c)(2)  and 
27(d)  of  the  Act  and  Rule  22c-l 
thereunder  and  ginntiin,  pnisnairt  iw 
Section  11  ol  tlM  Act.  approval  of  fbo 
terms  of  certain  offers  ii  nirhin<gr 
Account  A,  a  separate  acconnt  of  FFAL, 
was  established  as  a  faalfty  throng 
which  to  set  aside  and  invest  assets 
attribotabie  to  variririe  anoarily 
contracts  issued  by  FFAL  f'Xiontracts'*) 
and  is  registered  under  dke  Ad  as  a  vrif 
investment  trust  FFALis  tfw  gpsnsoi 
and  depontor  of  Accoart  A;  Aaiire  is 
the  principal  nnderwriter  of  Hbe 
Contracts.  All  interested  persons  are 
referred  to  the  application  on  file  wiih 
the  Commission  fcr  a  statement  of  flie 
facts  and  leptesentalions  contained 
therein,  whkch  are  suraanarized  below. 

The  Contracts  are  sin^e-preaiinni  and 
flexible-premian  inAvidoal  defCTred 
variable  annuity  contracts  for  use  in 
connection  with  retirement  plans  whicb 
qualify  for  spedat  Federal  income  tax 
treatment  and  letiieawul  plans  which 
do  not  so  qnabfy.  Fsaehase  payments 
less  any  appbcabte  pienunut  taxes,  wiS 
be  allocated  to  one  of  the  three  sub- 
accounts of  Accoont  A.  Each  sub- 
account consits  of  four  sub-divisions, 
two  for  allocatiaiis  aoder  siq^e- 
premiam  tnd  flcxible-prcnriBni  qualified 
contracts  and  two  for  idlocations  mder 
single-prenuuni  and  flejdMe  pieMwww 
non-qualified  contracts.  Eadi  sub- 
account is  to  be  invested  fas  a  portfoito 
of  the  American  Express  Variable 
Annuity  Fund,  Inc.,  the  shares  ol  wbicb 
will  be  sold  to  Account  A  at  net  asset 
value  and  will  be  issued  under  an  opoi 
account  arrangement  without  the  use  of 
stock  certificates.  The  Contracts  provide 
that  a  contractowner  may  reallocate 
amounts  held  in  a  sub-account  subject 
to  a  minimum  allocation  of  $300  to  any 
one  sub-account,  at  any  time  prior  to  the 
annuity  start  date.  FFAL  reserves  the 
right  to  impose  a  duDfa  ofvf  to  $7jOO 
upon  each  reaOocatfcm  in  tfie  fbtnre  lo 
the  extent  neccssvy  to  icimbiu'se  nw 
company  for  adutiiikti'tflive  costs 
incurred  in  processing  the  realkicationsL 

Other  charges  under  the  Contracts 
will  be  (1)  as  compensation  for 
administrative  services,  an  annual 
maintenance  iae  of  $miar  sfa^^e- 
premtmn  contracts  and  |3B  for  llexiUe- 
preoiuin  Mwlincts,  dcdncted  at  the  end 
of  each  oontract  ynar  oad  ^wn 
surrender  (wtlhoat  pioraHon  Aereof)^  (2) 
a  daily  chaift  aftiaBt  tte  asMts  of  todh 
subdivisioa  of  the  sab-accoonts,  wMch 
is  designed  to  compensate  FFAL  for  its 
assumption  of  certain  mortality  and 


JMI 
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'  expense  risks  under  the  Contracts,  of 
1.0%  on  annual  basis  for  single-premium 
contracts  (.85%  for  mortality  risks,  .15% 
for  expense  risks]  and  1.4%  on  an  annual 
basis  for  flexible-premium  contracts 
(.85%  for  mortality  risks,  .55%  for 
expense  risks);  and  (3)  a  contingent 
deferred  sales  charge  on  all  withdrawals 
during  the  initial  contract  year  and  any 
excess  in  each  of  the  later  contract 
years  over  10%  of  the  sum  of  pim;hase 
payments  previously  made  under  the 
Contract.  The  contingent  deferred  sales 
charge  is  as  follows: 


Oontlngent  defeired 

sales  ch«pe  as 

percentaoe  oi  amount 

wriUidiuwi) 

Sir^le- 

Reidbte- 
premimn 

Vears  prior  to  date  of  witMrawal 
that    purchase    payment    was 

made: 

0. — 

1..„           

2 

3 *.... 

4 .    „. 

6 
6 
6 
6 
6 

s                                       

8 _.     . 

7  or  more « .«.. 

6 
6 
0 

All  withdrawals  will  be  handled  on  a 
first-in,  first-out  basis.  The  maximum 
amount  to  which  the  charge  will  be 
applied  will  not  exceed  the  total  amount 
of  purchase  payments  under  the 
Contract. 

Premium  taxes  will  be  deducted  when 
and  to  the  extent  actually  incurred. 

Exemptions  Requested 

Applicants  request  exemptions  from 
Sections  2(a)(32),  2(a)(35],  22(c), 
26(a)(2)(C),  27(c)(1).  27(c)(2)  and  27(d)  of 
the  Act  and  Rule  22o-l  thereunder  in 
order  to  impose  the  contingent  deferred 
sales  charge. 

Applicants  request  exemptions  from 
Sections  2(a)(32),  22(c).  27(c)(1)  and 
27(d)  of  the  Act  and  Rule  22o-l 
thereunder  in  order  to  impose  the 
annual  maintenance  fee  for 
administrative  services  in  full  upon 
surrender  of  the  Contract  on  a  date 
other  than  the  cdntract  anniversary 
date,  without  proration  thereof. 

Applicants  request  exemptions  from 
Sections  26(a)(2)(C)  and  27(c)(2)  of  the 
Act  to  the  extent  necessary  to  permit  the 
payment  of  the  annual  maintenance  fee 
for  administrative  services,  premium 
taxes,  the  fee  if  any,  for  transfers 
between  sub-accounts  and  mortality 
and  expense  risk  charges. 

In  connection  with  Uie  request  for 
relief  under  these  sections  to  permit 


payment  of  the  annual  maintenance  fee. 
Applicants  assert  that  the  fee  is  not 
calculated  to  include  a  profit  element 
but  is  intended  only  to  reimburse  the 
company  for  certain  administrative 
costs.  Applicants  further  assert  thay  any 
fee  which  may,  in  the  future,  be  charged 
upon  transfers  between  sub-accounts 
will  be  imposed  only  to  the  extent 
necessary  to  reimburse  FFAL  for 
administrative  costs  incurred  in 
connection  with  processing  such 
transfers.  Applicants  also  submit  that 
the  payment  of  mortality  emd  expense 
charges  out  of  Account  A's  assets  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  of  the  Act.  They 
state  that  tiie  charges  are  imposed  to 
compensate  the  Applicants  for  the 
undertaking  of  traditional  insurance 
risks  relating  to  annuity  purchase  rate 
guarantees  and  expense  guarantees. 
Applicants  also  state  that  the  charges 
are  consistent  with  industry  practice 
and  reasonable  in  light  of  the  purposes 
intended. 

Applicants  request  exemptions  from 
Sections  26(a)  and  27(c)(2)  of  the  Act  to 
the  extent  necessary  to  permit  FFAL  to 
hold  the  assets  of  Account  A  for 
safekeeping  rather  than  to  enter  into  a 
custodial  or  safekeeping  agreement  with 
a  bankand  to  permit  shares  of  the 
American  Express  Variable  Annuity 
Fund,  Inc..  to  be  held  under  an  open 
account  arrangement  without  the  use  of 
stock  certificates.  Applicants  also 
request  an  exemption  from  the 
requirement  of  Section  26(a)(2)(D)  of  the 
Act  that  a  trustee  or  custodian  have 
physical  possession  of  the  assets  and 
that  the  assets  of  Account  A  be  held 
segregated  juid  in  trust. 

Applicants  also  request  exemptions 
from  the  provisions  of  Sections  22(e), 
27(c)(1)  and  27(d)  of  the  Act  to  the   < 
extent  necessary  to  permit  compliance 
with  certain  provisions  of  the  Education 
Code  of  the  State  of  Texas.  If  the 
requested  exemptions  are  granted. 
Applicants  state  that  they  will  make 
appropriate  reference  in  each 
prospectus  used  in  the  Texas  Optional 
Retirement  Program  ("ORF")  market 
disclosing  the  resrictions  on  redemption 
thereof  in  the  form  attached  to  the 
application  and  will  require  each  ORP 
participant  to  sign  a  statement 
acknowledging  awareness  of  the 
restrictions  in  the  form  attached  to  the 
application.  Applicants  represent  that 
they  will  also  insure  that  the  substance 
of  the  above  disclosures  is  included  in 
any  sales  literature  xised  in  the  ORP 


market  and  will  instruct  the  salespeople 
involved  in  soliciting  in  this  market 
specifically  to  bring  this  restriction  to  - 
the  attention  of  potential  participants. 

Approval  Requested 

Pursuant  to  Section  11(c)  of  the  Act. 
Applicants  request  approval  of  the 
terms  of  the  proposed  transfers  betweee 
the  sub-accounts  of  Account  A. 

Section  6(c)  i 

Section  6(c)  authorizes  the 
Conunission  to  exempt  any  person, 
seciuity  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
fransactions,  from  the  provisions  of  the 
Act  and  rules  promulgated  thereunder  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
•protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicants 
contend  that  the  requested  exemptions 
are  necessary  and  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  7, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  hi  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secrettuy, 
Securities  and  Exchange  Commission, 
Washington,  D.C..  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-S  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued,  as  of  course,  following 
September  7, 1982  unless  the 
Conunission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponenments 
thereof. 


vOL 


/  Vert.  47.  No.  Tttfl  f  Thursday.  Aogast  19. 1982  /  Noticcg 


Till  Um  rwiMiwi  hy  ttin  niiriiimi  nf 
InvestnwBt  Uiiiiiminii  iit>  punuant  to 
delegated  authsrity. 
G«argB  A.  Fteaumaoos, 
Secretary. 
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No.  tZSVI;  (S12-S181>1 


General  Government  Securities  Mo«ey 
Market  Fund,  Inc.;  niing  of  Appffcaflon 
for  an  Order  Pmi —wt  to  8ec»oi>  <<c) 
of  ttte  Act  Enemptint  AppNeam  From 
Section  2<»N41>  •«  tlw  Act  aad  Rutee 
2a-4  and  22c-1 ' 


August  9. 1»2. 

Notice  f»  hereby  given  that  General 
Government  Secarities  Money  Nterket 
Fund,  Inc.  ["AppXtaatA"),  800  Madison 
Avenue,  New  Yoric,  NY  10022,  an  openh- 
end,  diversified,  management 
investment  company  registered  under 
the  Investment  Coaipany  Act  oi  1940 
("Act"),  filed  an  application  on  hpn\  29, 
1982,  and  an  amendment  thereto  on  )uly 
8, 1982,  requesting  an  order  ot  the 
Commission,  pursuant  to  Section  6(g)  of 
the  Act,  exempting  ^tphcant  from  the 
provisions  of  Section  2(a}(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder,  to 
the  extent  necessary  to  permit  Applicant 
to  value  its  assets  using  the  amortized 
cost  method  of  valuation.  All  interested 
persons  are  refierred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are  I 
summarized  below.  I 

Applicant  states  that  its  investment 
objective  is  to  attain  high  income  return 
to  the  extent  consistent  with  safety  and 
liquidity.  Applicant  further  states  that  it 
will  seek  to  achieve  that  objective  by 
investing  in  a  variety  of  short-term 
secujities  issued  or  guaranteed  as  to 
principal  and  interest  by  the  United 
States  Government  (whether  or  not 
subject  to  repurchase  agreements).  All 
investments  by  Applicant  will  consist  of 
United  States  dollar-denominated 
obligations  maturing  within  one  year 
from  the  date  of  acqnfsftfon,  and  the 
average  maturity  of  all  its  investmeute 
(on  a  dolfar-wet^ed  \nmt)  wft  be  170 
days  or  less. 

As  here  pertinent.  Section  2(a)f41|  of 
the  Act  defines  "value"  to  mean  (1)  wWi 
respect  to  seeaiMes  for  which  amfcet 
quotatioes  ar»  readily  available,  dw 
market  value  ol  locfa  sacorttfes;:  aad  (^ 
with  respect  to  other  aecuritie*  and 
assets,  ^  vakw  as  detenaitwd  in  ^mxI 
faith  by  the  board  oi  directors. 

Rule  220--1  provides,  in  part,  that  ao 
registered  invaakawot  coapany,  or 
principal  underwriter  therefore,  issuing 
any  redeemable  security  shall  sell. 


redeem,  or 
except  at  a 
net  asaet 
next 
of  such 
order  to 


'.  any  such  security 
',  oa  the  currant 
raJaagfcwBuri^adiichia 
r  lecaipC  of  a  tandas 
loreCaa. 
!  av  aaA  auck  aacuii^. 

Rule  2a-4  prowldba.  aa  beta  lelawaiit, 
that  the  "ocieat  nat  aaaat  vafaa"  o£  a 
redeemable  aacari^  iawed  by  a 
registered  iavcataeat  gampany  used  ia 
computing  tta  price  for  the  purpaaea  9i 
distribution,  redemption  and  repatchase 
shall  be  an  aaHiuat  whicfc  reflects 
calculations  made  sabatantially  m 
a  ccordaiu:e  with  Ac  provwiona  of  Aat 
rule  with  estiaalea  aaed  where 
necessary  or  appropriate.  Rule  2a-4 
further  provjkles  that  portfolio  securities 
with  respect  to  wfcidt  SKuiicet  quotations 
are  readily  ovaflable  sliai  be  vabad  at 
current  market  valoe,  and  that  otfter 
securities  and  aesefs  shall  be  valued  at 
fair  vafoe  as  ihtpinimed  ha  good  faith  by 
the  board  of  dfrsctors^  Tlie  Conuniesion 
has  expressed  flke  viiew  Aat,  among 
other  things,  H  is  iiieanistenf  wMi  the 
provisions  of  fhrie  28-4  for  a  "money 
market"  ftaid  te  vskre  fts  portfolio 
instruments  with  over  6G-day  maturities 
on  etn  amortized  cost  basis  and  that 
such  vahiatioa  siMMild  be  made  with 
reference  to  aurket  factors  (Investment 
Company  Act  Release  Na  9786,  May  31, 
1977). 

Section  6(c)  of  the  Act  provides;  in 
pertinent  pari  that  upon  application  the 
Conumssion  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  ia  the  (Hiblic  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  (Ire  poBcy  and  provisiomQf 
the  Act.  -y^i^ 

In  support  of  the  relief  requested. 
Applicant  indfeates  ^«f  if  has  been  fta 
experience  of  its  investment  advfser  in 
advising  otlier  fnnds,  tiat  in  ordler  to 
attract  investon  tfie  AppKcsnt  stwald 
posses  the  attitbelga  ef  fi|  stabflffy  of 
principal  i.e..  a  slaUe  aef  asset  value, 
and  (H)  a  steady  Hoir  ef  investment 
income. 

Ap^kaai  bsBsvea  that  its  investinent 
policy  of  isvesflHf  only  in  instilments 
having  a  ii)Uiiihihig.awitai%  of  one  year 
or  less  with  an  overa^  portfolio 
maturity  alUidliVpe  or  less,  w^ien 
combtaed  wMb  a  slaUe  price  of  $LflO 
per  sbara;  wtt  pevtde  biott;  stabili^  of 
principal  and  a  slao^  Aow  of 
inveiliiial  laeaaM,  AppHcant  ststss 
that  expestsaoe  arfib  nspect  to 
securities  within  Applicant's  invstment 


policjr 
there  ia 
the 


Ikotwttb  respect  to 
fa  U»  days  or  lea* 


vakieand 


instrumenlBi 

AppBcam  lepnscnts  dtet  its  board  of 
dircdots  ddenriaod  iegiaod  fkitit  diat, 
in  light  ef  the  cWrat-trilsfce  of  Hie 
Applicant  ae  dssuMteJ  alMvc;  alasent 
unussad  or  sjUiaunHjaary  cfccaiaatanees^ 
the  aiUM'tijed  cost  atelhod  ef  vaiunig 
portfolio  secnrlthta  is  appropriate  trad 
preferable  for  Appliccnrt  and  reflects  th« 
fair  value  of  such  securities. 

On  the  basis  of  the  foregoing. 
Applicant  believes  that  the  valuation  of 
its  portfolio  securities  on  the  amortized 
cost  basis  will  benefit  its  shareholders 
by  enabling  Applicant  to  maintain  a 
stable  price  per  share  while  providing 
shareholders  with  a  flow  (^  investment 
income  less  subject  to  fluctuation  tiian 
under  procedures  whereby  its  dividend 
would  be  adjusted  by  all  realized  and 
imrealized  gains  and  losses. 

Applicaat  has  agreed  that  each  of  the 
fallowing  may  be  made  a  condition  to 
the  grantioB  of  the  exemptive  relief 
requested: 

1.  In  supervising  Applicant's 
operations  and  delegating  responsibility 
for  portfoBo  Banageaent  to  its 
investment  adviser.  Applicant's  board  of 
directors  mdertakea— as  a  particular 
responsibtbty  vnlhin  the  overall  duty  of 
care  owed  to  Applicant's  Bhareholder»— 
to  establish  procedures  reasonably 
designed,  takhif^  into  account  current 
market  conditiorw  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  dw  purpose  of 
distribution,  redemptkn  and  repurchase, 
at$li»pershara. 

2.  lodMed  wlddD  the  procedures  to 
be  adopted  hy  the  board  of  directors 
will  be  the  following: 

(a)  Review  by  dK  beasd  of  directors* 

latsocfa 
htlii^of 
to  determine 
if  aqr.  of  die  net 
aa  detannined  by 
^aolatiraa  fitsn 
cost  price 
oirecQcds 
icondHfoBt 
laaelbeactua} 
efnaricet  value 
reflecting  current  maahol  cnndHtioHs 
chosen  ^  ila  hoavi  afdhedass  fat  die 
exercise  ef  ils  dtaaelfan  fe  be 
appropsiale  indkalMS  of  vaiee  wUch 
may  include,  inter  aliek  Cljl  quotations  or 
estimates  of  ■aifcol  valne  im  iedfvidaal 
portfolio  insftHuantSk  or  {2)  velaee 
obtained  from  yield  data  published  by 


as  it  dei 
intervals  as 
current  moekel 
the  extent  of  di 
asset  vahse  per 
using  availaUe 
Applicant's 
per  share,  m 
of  such  review.  To 
the  A] 
quotations  or 
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reputable  sources  relating  to  the  types  of 
securities  that  Applicant  is  permitted  to 
purchase. 

(b)  TTie  board  of  directors  will 
promptly  consider  what  action,  if  any. 
should  be  taken  in  die  event  such  > 
deviation  from  Applicant's  $1.00 
amortized  cost  price  per  share  exceeds 
one-half  of  one  percent 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  Apphcant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  minimize  to  the  extent 
reasonably  practicable  such  dilution  or 
other  unfair  results,  which  may  include: 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses  or  to  shorten  Apphcant's  average 
portfoUo  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  AppUcant  will  maintain  a  dollar- 
weighted  average  portfoUo  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that  the 
Applicant  will  not  [a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (bj  maintain  a 
dollar-weighted  average  portfoUo 
maturity  which  exceeds  120  days.  In 
fulfiUing  this  condition,  if  the  disposition 
of  a  portfoUo  instnmient  results  in  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days, 
AppUcant  will  invest  its  available  cash 
in  such  a  manner  as  to  reduce  the  doUar- 
weighted  average  portfoUo  maturity  to 
120  days  or  less  as  soon  as  is  reasonably 
practicable. 

4.  AppUcant  wiU  record,  piaintain,  and 
preserve  permanentiy  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  wiU  record,  maintain  and 
preserve  for  period  of  not  less  than  six 
years  (the  firat  two  years  in  an  easily 
accessible  place]  a  written  record  of  its 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  AppUcant  will  limit  its  portfoUo 
investments  to  diose  United  States 


dollar  denominated  instruments  which 
the  board  of  directors  determines 
present  minimal  credit  risks  and  which 
are  of  "high  quaUty"  as  determined  by 
any  major  rating  agency  or,  in  the  case 
of  any  instrument  that  is  not  rated,  of 
comparable  quaUty  as  determined  by  its 
board  of  directors. 

6.  AppUcant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  dining  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  wiU  describe  the  nature  and 
circumstances  of  such  action. 

AppUcant  submits  that  the  granting  of 
the  requested  exemptions  is  appropriate 
in  the  pubUc  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  poUcy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
September  3, 1982.  at  5:30  pan.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  appUcation 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shaU  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shaU  be  served  personaUy  or  by 
mail  upon  AppUcant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shaU  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  appUcation 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  wiU  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geotge  A.  Fltzsimmona. 
Secretary. 

(PR  Doc  Sa-ZZBTS  ra«d  »-U-a2:  ft4S  ami 
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Govemment  Money  hwtniiiMnls  Thwt, 
FWng  of  Appicatten  for  an  Order 
Exempting  Applicant  From  the 
Proviaione  of  Section  2(aM41)  of  the 
Act  and  Rules  2»-4  and  22C-1 
Thereunder 

August  3. 1982. 

Notice  is  hereby  given  that 
Government  Money  Instruments  Trust 
("AppUcant").  421  Seventh  Avenue, 
Pittsburgh.  Pennsylvania  15219.  an  open- 
end,  diversified,  management 
investment  company,  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  filed  an  application  on  May  24, 
1982,  and  an  amendment  thereto  on  July 
19, 1982  requesting  an  order  of  the 
Commission,  pursuant  to  Section  6(c]  of 
the  Act  exempting  AppUcant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit 
Apphcant's  assets  to  be  valued  at 
amortized  cost  AU  interested  persons 
are  referred  to  the  appUcation  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  is  a  "money 
market"  fund  organized  as  a 
Massachusetts  business  trust  and  that 
Money  Instruments  Research  Corp..  a 
whoUy-owned  subsidiary  of  Federal 
Investors,  Inc.,  acts  as  investment 
adviser  to  Applicant.  AppUcant  further 
states  that  it  is  designed  as  an 
investment  vehicle  for  investors  with 
temporary  cash  balances  or  cash 
reserves  seeking  stabiUty  of  principal 
and  current  income  consistent  with 
StabiUty  of  principal  and  that  it  may 
invest  in  United  States  government 
obligations,  and  instruments  of  banks 
and  savings  and  loan  associations  that 
are  members  of  the  Federal  Deposit 
Insurance  Corporation  or  the  Federal 
Savings  and  Loan  Insurance 
Corporation.  The  appUcation  states  that 
the  investments  in  commercial  paper  are 
limited  to  those  rated  A-1  by  Standard 
&  Poor's  Corporation,  Prime  1  by 
Moody's  Investors  Service  or  F-1  by        j 
Fitch  Investors  Service.  AppUcant 
asserts  that  its  portfoUo  is  limited  to 
money  maricet  instruments  maturing  in 
one  year  or  less  and  that  a  doUcu*- 
wei^ted  average  portfoUo  which  does 
not  exceed  120  days  wiU  be  maintained. 

As  here  pertinent  Section  2(&)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company's  board 
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of  directors.  Rule  22c-l  adopted  under 
the  Act  provides,  in  part,  that  no 
registered  investment  company  or 
principal  underwriter  thereof  issuing 
any  redeemable  security  shall  sell, 
redeem  or  repurchase  any  such  seciirity 
except  at  a  price  based  op  die  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  io  sell  such 
security.  Rule  2a-4  adopted  under  the 
Act  provides,  as  here  relevant  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amoimt  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provision  of  that  rule,  with  estimates 
used  where  necessary  or  appropriate. 
Rule  2a-4  further  states  that  portfolio 
securities  with  respect  to  which  market 
quotations  are  readily  available  shall  be 
valued  at  fair  value  as  determined  in 
good  faith  by  the  board  of  directors. 
Prior  to  the  Bling  of  the  application,  the 
Commission  expressed  its  view  that, 
among  other  things:  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  "money  market"  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9786,  May  31, 1977).  In  view 
of  the  foregoing.  Applicant  requests  an 
exemption  from  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  use  the  amortized 
cost  method  to  value  its  assets. 

Applicant  states  that  its  Board  of 
Trustees  (the  "Board")  have  properly 
determined  in  good  faith  under  ^e 
provisions  of  the  Act  to  value  the 
portfoUo  of  Applicant  by  use  of  the 
amortized  cost  method  and  that  this 
method  is  in  the  best  interest  of  its 
shareholders.  Applicant  further  submits 
that  its  Board  will  continuously  monitor 
valuation  indicated  by  methods  other 
than  amortized  cost  so  that  any 
necessary  changes  in  the  valuation 
method  may  be  made  to  assure  that  the 
valuation  method  being  used  is  a  fair 
approximation  of  fair  value  in  view  of 
all  pertinent  factors. 

Section  6(c)  of  the  Act  provides,  in 
part  that  the  Commission  may,  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 


provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicant  submits  that  the 
exemptions  it  requests  is  appropriate  in 
the  public  interest  and  consistent  with 
the  policy  and  provisions  of  the  Act  for 
the  reasons  set  forth  above. 

Applicant  consents  to  the  imposition 
of  the  following  conditions  to  any  order 
granting  it  the  requested  relief: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  Board  imdertakes — as  a 
particular  responsibility  within  the 
overall  duty  of  care  owed  to  its 
shareholders — to  establish  procedures 
reasonably  designed,  taking  into 
account  current  market  conditions  and 
Applicant's  investment  objectives,  to 
stabilize  Applicant's  net  asset  value  per 
share,  as  computed  for  the  purposes  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Board  shall  be  the 
following: 

(a)  Review  by  the  Board,  as  it  deems 
appropriate  and  at  such  intervals  as  are 
reasonable  in  light  of  current  market 
conditions,  to  determine  the  extent  of 
deviation,  if  any,  of  the  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations  from 
Apphcant's  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review.* 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  )4  of  1  percent,  a  requirement 
that  the  Board  will  prompUy  consider 
what  action,  if  any,  should  be  initiated. 

(c)  Where  the  Board  believes  the 
extent  of  any  deviation  from  the  $1.00 
amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  it  shaU  take  such  action  as 
it  deems  appropriate  to  eliminate  or  to 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  may  include:  redeeming 
shares  in  kind;  selling  portfoUo 


'To  falfiU  thla  condition.  Applicant  intends  to  use 
actual  quotation*  or  Mtimatei  of  market  value 
reflecting  current  market  condltioni  chosen  by  its 
Board  In  the  exercise  of  its  discretion  to  be 
appropriate  indicators  of  value  which  may  Include. 
inter  alia,  (1)  quotations  or  estimates  of  market 
value  for  individual  portfolio  instruments,  or  (2] 
values  obtained  from  yield  data  relating  to  clasaea 
of  money  market  instniments  published  by 
reputable  sourcM. 


instruments  prior  to  maturity  to  realize 
capital  gains  or  losses,  shortening  the 
average  maturity  of  portfolio 
instnmients;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dolltir- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share,  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year  or  (b)  maintain  a 
dollar-weighted  average  portfoUo 
maturity  which  exceeds  120  days.* 

4.  Applicant  wiU  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place)  written  record  of  the 
Board's  considerations  and  actions 
taken  in  coimection  with  the  discharge 
of  its  responsiblities.  as  set  forth  above 
to  be  included  in  the  minutes  of  the 
Board's  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shaU  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  of  the  Act  as  if  such  dociunents 
were  records  required  to  be  maintahied 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act 

5.  AppUcant  will  limit  its  portfoUo 
investments,  including  repurchase 
agreements,  to  those  United  States 
doUar-denominated  instruments  which 
its  Board  determines  present  minimal 
credit  risks,  and  which  are  "high 
quality"  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quaUty  as  determined  by 
the  Board. 

6.  AppUcant  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  wiU  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  30, 1982,  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request  for 


*To  fulfill  this  conditioa  Applicant  agrees  that  If 
the  disposition  of  a  portfolio  security  results  in  a 
doUar-weighted  average  portfolio  maturity  in  excess 
of  120  days.  Applicant  win  Invest  available  cash  in 
such  a  mannar  aa  to  redact  tht  dollai^welghted 
average  portoUo  matmlty  to  UD  days  of  lest  as 
•oon  as  reasonably  practicabla. 
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a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his/her  interest  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he/she  may  request  that  he/she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washingtoa  D.C  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  [by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  b6 
filed  contemporaneously  with  the 
request  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act  an  order  disposing  of  the 
appUcation  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof.  || 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  autliority. 
George  A.  Fitzaimmoos, 
Secretary. 

Shirley  E.  HcdUs, 

Assistant  Secretary. 

[FR  Doc.  82-22886  Filed  8-18-82  8:46  am] 
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[Release  Na  12582;  (812-5224)] 

Lehman  Tax-Free  Reserves;  Inc.,  HHng 
of  Application  for  Order  Exempting 
Applicant  From  the  Provisions  of 
Section  2(aK41)  of  the  Act  and  Rules 
2a-4  and  22c-1  Thereunder 

August  9. 1982. 

Notice  is  hereby  given  that  Lehman 
Tax-Free  Reserves,  Inc.  ("Applicant"), 
55  Water  Street  New  York,  New  York 
10041,  a  no-load,  open-end  diversified 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  June  24, 1982,  requestiitg 
an  order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act  exempting 
Applicant  from  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22c-l  thereunder  to  the  extent  necessary 
to  permit  Applicant  to  compute  the  net 
asset  value  per  share  of  its  one  current 
investment  portfolio,  Lehman  Tax-Free 
Money  Maricet  Fund  ("Fund"),  using  the 


amortized  cost  method  of  valuing 
portfolio  securities.  All  interested 
persons  are  referred  to  the  applicatim 
,  on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  represents  that  the  Fund's 
investment  objective  is  to  provide 
investors  with  as  high  a  level  of  current 
income  exempt  from  federal  income  tax 
as  is  consistent  with  preservation  of 
capital  and  hquidity.  Applicant 
represents  further  diat  to  attain  its 
objective,  the  Fund  invests  primarily  in 
high  quahty  tax-exempt  securities 
("Municipal  Obligations")  which  have 
remaining  maturities  not  exceeding  one 
year.  Municipal  Obligations,  which  are 
issued  by  or  on  behalf  of  states,  cities, 
municipahties  and  other  pubhc 
authorities,  include:  (1)  Municipal  bonds 
rated  at  the  date  of  purchase  "Aaa"  or 
"Aa"  by  Moody's  Investors  Service,  Inc. 
("Moody's")  or  "AAA"  or  "AA"  by 
Standard  and  Poor's  Corporation 
("SficF');  (2)  municipal  notes  rated  at  the 
date  of  purchase  "MIG-1"  or  'T*^G-2" 
by  Moody's";  (3)  municipal  commercial 
paper  rated  at  the  date  of  purchase  "P- 
1"  by  Moody's  or  "A-1"  by  SAP.  and  (4) 
unrated  municipal  obligations  that  in 
the  opinion  of  the  Fund's  investment 
manager,  are  of  comparable  investment 
quality  with  the  foregoing. 

Applicant  states  that  the  Fund  may 
purchase  Municipal  Obligations  on  a 
when-issued  basis  and  that  the  Fund 
will  comply  with  the  requirements  set 
forth  in  Investment  Company  Act 
Release  No.  10668.  dated  April  18, 1979. 
relating  to  when-issued  securities.  The 
Fund  is  also  permitted  to  enter  into 
stand-by  commitments  with  respect  to 
Municipal  Obligations  held  in  its 
portfolio,  subject  to  certain  conditions. 
Applicant  states  further  that  the  Fund 
may  invest  in  certain  taxable  high 
quaUty  money  market  instruments 
which  have  remaining  maturities  not 
exceeding  one  year  on  a  temporary 
basis  or  for  defensive  purposes. 

Applicant  states  that  the  Fund  will 
declare  as  a  dividend  substantially  all  of 
its  net  investment  income  at  the  close  of 
each  business  day  to  shareholders  of 
record  at  12fl0  Noon  on  that  day. 
Applicant  states  further  that  Lehman 
Management  Co.,  Inc.,  a  wholly-owned 
subsidiary  ofLehman  Brothers  Kuhn 
Loeb  Incorporated,  will  act  as 
investment  manager  to  the  Fund 

Section  2(a)(41)  of  the  Act  defines 
"value"  to  mean  "(1)  with  respect  to 
securities  for  which  market  quotatioiu 
are  readily  available,  the  market  value 
of  such  securities;  and  (2)  with  respect 
to  other  securities  and  assets,  fair  value 
as  determined  in  good  faith  by  the  board 


of  directors  *  *  *."  Rule  2A-4  under  the 
Act  provides,  in  pertinent  part,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
regist^  red  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distrib«ition  and  redemption  means  an 
amouiit  which  refiects  calculations 
made  iubstantiaUy  in  accordance  with 
the  following,  with  estimates  used 
where,  necessary  or  appropriate:  (1) 
Portfolio  securities  with  respect  to 
which  maricet  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  other  securities  shall 
be  valued  at  fair  value  as  determined  in 
good  faith  by  the  board  of  directors. 
Rule  220-1  under  the  Act  provides,  in 
pertinent  part  that  no  registered 
investment  company  issuing  any 
redeemable  security  shall  sell,  redeem, 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
In  Investment  Company  Act  Release 
No.  9786.  dated  May  31. 1977.  the 
Commission  stated  that  it  would 
prospectively  consider  the  use  by  a 
"money  market"  fund  of  the  amortized 
cost  method  for  valuing  its  portfoho 
securities  (except  those  having 
maturities  of  60  days  or  less)  to  be 
inconsistent  with  Rule  2a-4. 

Section  6(c)  provides  that  the 
Commission  may,  by  order  iq}on 
appUcation.  conditionally  or 
unconditionally  exempt  any  person  from 
any  provision  or  provisions  of  the  Act  or 
of  any  rule  or  regulation  thereunder,  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  poUcy  and 
provisions  of  the  Act.     . 

In  support  of  the  reUef  requested. 
Applicant  asserts  that  many  of  the 
investors  the  Fund  will  seek  to  attract 
require  an  investment  company  with  a 
stable  net  asset  value  and  a  steady  flow 
of  investment  income.  AppUcant 
believes  that  the  valuation  of  the 
securities  in  the  Fund's  portfolio  on  an 
amortized  cost  basis  will  benefit  its 
shareholders  by  enabling  the  Fimd  to 
maintain  a  constant  net  asset  value  of 
$1.00  per  share  while  providing 
shareholders  with  the  opportunity  to 
receive  a  relatively  stable  flow  of 
investment  income.  AppUcant  believes 
that  because  the  Fund  invests  only  in 
high  quality  securities  with  a  remaining 
maturity  of  one  year  or  less  and 
maintahis  a  dollar-weighted  average 
portfolio  maturity  of  120  days  or  less, 
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there  will  normally  be  a  negligible 
discrepancy  between  market  value  and 
the  amortized  cost  value  of  the  Fund's 
pcH^olio  securities.  Accordingly, 
Applicant's  Board  of  Direptors  has 
determined  that  the  amortized  cost 
method  of  valuing  the  Fund's  portfolio 
securities  will  reflect  the  fair  value  of 
such  securities,  absent  unusual  or 
extraordinary  circumstances,  and  is 
appropriate  and  in  the  best  interests  of 
its  shareholders. 

Applicant  agrees  that  the  following 
conditions  may  be  imposed  in  any  order 
of  the  Commission  granting  the 
exemptive  relief  requested: 

1.  Applicant's  Board  of  Directors  in 
supervising  the  Fund's  operations  and  in 
delegating  special  responsibilities 
involving  portfolio  management  to  the 
Fund's  investment  manager,  i 
undertakes — as  a  particular  I 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  the  Fund's 
investment  objective,  to  stabilize  the 
Fund's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  Applicant's  Board  of 
Directors  shall  be  the  following: 

(a)  Review  by  the  Board  of  Directors 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  Fund's  SlM  amortized  cost  price  per 
share,  and  maintenance  of  records  of 
such  review.  To  fulfill  this  condition. 
Applicant  intends  to  use  actual 
quotations  or  estimates  of  market  value 
reflecting  current  maiicet  conditions 
chosen  by  its  Board  of  Directors  in  the 
exercise  of  its  discretion  to  be 
appropriate  indicators  of  value  which 
may  include,  inter  alia,  (1)  quotations  or 
estimates  of  market  value  for  individual 
portfolio  instruments,  or  (2)  values 
obtained  from  yield  data  relating  to 
classes  of  money  market  instruments 
published  by  reputable  sources  or  £rom 
independent  pricing  services. 

(bj  In  the  event  such  deviation  from 
the  Fund's  $1.00  amortized  cost  price  per 
•hare  exceeds  one-half  of  one  percent,  a 
requirement  that  the  Board  of  Directors 
will  promptly  consider  what  action,  if 
any,  should  be  initiated. 

(c)  Where  the  Board  of  Directors 
believes  the  extent  of  any  deviation 
from  the  Fund's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 


investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  reduce  to  the 
extent  reasonably  practicable  such 
dilution  or  unfair  results  which  may 
include:  selling  portfolio  instruments 
prior  to  maturity  to  realize  capital  gains 
or  losses  or  to  shorten  the  Fund's 
average  portfolio  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  The  Fund  will  maintain  a  doUar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that  the  Fund 
will  not  (a)  purchase  any  instrument 
with  a  remaining  maturity  of  greater 
than  one  year,  or  (b)  maintain  a  doUar- 
weighted  average  portfolio  maturity  that 
exceeds  120  days.  In  fulfilling  this 
condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar- 
weighted  average  portfolio  maturity  in 
excess  of  120  days,  the  Fund  will  invest 
its  available  cash  in  such  a  manner  as  to 
reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as 
soon  as  reasonably  practicable. 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in.  condition  (1) 
above;  and  Applicant  will  record, 
maintain  and  preserve  for  a  period  of 
not  less  than  six  years  (the  first  two 
years  in  an  easily  accessible  place)  a 
written  record  of  the  Board  of  Directors' 
considerations  and  actions  taken  in 
connection  with  the  discharge  of  its 
responsibilities,  as  set  forth  above,  to  be 
included  in  the  minutes  of  the  Board  of 
Directors'  meetings.  The  docimients 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31  (b)  of  the  Act.  as  if  such  documents 
were  records  required  to  be  maintained 
piursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act 

5.  The  Fund  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  U.S.  dollar* 
denominated  instruments  which  the 
Board  of  Directors  determines  present 
minimal  credit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 
major  rating  service  or,  in  the  tase  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board  of  Directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 


was  taken.  Applicant  will  describe  the 
nature  and  circimistances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  30, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  commimication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  imless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fltzsimmoiu, 

Secretary. 

|FK  Doc.  6^.22889  Filed  S-18-82;  »M  am] 
mjJNQ  COOC  SOIO-OI-II 


[ReiMM  No.  18947;  SR-MCC-62-7] 

Self-Regulatory  Organizations; 
Midwest  Clearing  Corporation 
("MCC");  Order  Approving  Propoeed 
Rule  Change 

August  0, 1982. 

Midwest  Clearing  Corporation 
("MCC")  submitted  a  proposed  rule 
change  on  June  4, 1982  pursuant  to  Rule 
19b-4  under  the  Seciuities  Exchange  Act 
of  1934  which  modifies  MCC's  rules  for 
covering  losses  in  the  event  of  a 
participant's  default  Under  present 
rules,  if  a  participant  defaults  and  the 
amount  of  the  loss  exceeds  that 
participcmt's  contribution  to  the 
Participants  Fund,  MCC  must  cover  such 
losses  from  the  Contingency  Reserve 
Fund  and.  If  necessary,  from  the 
Participants  Fund.  The  proposed  rule 
change  allows  MCC's  Board  of  Directors 
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to  determine  whether  such  losses  will  be 
recovered  from  its  undivided  profits  and 
retained  earnings,  as  well  as  from  die 
Contingency  Reserve  Fund  or  the 
Participants  Fimd. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18865,  July  2, 1982)  and  bv  publication  in 
the  Federal  Register  (47  FR  30342.  July 
13, 1982).  No  comment  letters  were 
received  by  the  Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the  rule 
and  regulations  thereunder  applicable  to 
registered  clearing  agencies,  and  in 
particular,  the  requirements  of  Section 
IzAgftheAct. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  it  hereby 
is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

GecMge  A.  FitzsimiBODS, 

Secretary. 

[FR  Doa  B^-22673  Filed  S-18-82:  Sots  ami 
BIUJNG  CODE  •01»«l-« 


[Release  No.  18948;  SR-MSTC-8X-10] 

Midwest  Securities  Tnist  Company    ;i: 
("MSTC");  Order  Approving  Proposed  ' 
Rule  Change      | 

August  9, 1982. 

Midwest  Securities  Trust  Company 
("MSTC)  submitted  a  proposed  rule 
change  on  June  4, 1982  pursuant  to  Rule 
19b-4  under  the  Securities  Exchange  Act 
of  1934  which  modifies  MSTC's  rules  for 
covering  losses  in  the  event  of  a 
participant's  defatilt.  Under  present 
ndes,  if  a  participant  defaults  and  the 
amount  of  the  loss  exceeds  that 
participant's  contribution  to  the 
Participants  Fund,  MSTC  must  cover 
such  losses  from  the  Contingency 
Reserve  Fund  and.  if  necessary,  from  the 
Participants  Ftmd.  The  proposed  rule 
change  allows  MSTC's  Board  of 
Directors  to  determine  whether  such 
losses  will  be  recovered  from  its 
undivided  profits  and  retained  earnings, 
as  well  as  from  the  Contingency  Reserve 
Fund  or  the  Participants  Fund. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18864,  )une  4, 1982)  and  by  publication 
in  the  Federal  Register  (47  FR  30343,  July 


13, 1982).  No  comment  letters  were 
received  by  the  Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the  rule 
and  regulations  thereunder  applicable  to 
registered  dearing  agencies,  and  in 
particular,  the  reqiiirements  of  Section 
17AoftheAcL     , 

It  is  therefore«rdered.  pursufmt  to 
Section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  be,  and  it  hereby 
is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FitzsimBioDS. 
Secretary. 

[FR  Dos.  82-Z2B72  Filed  e-lB-82:  &4S  ami 
BHJJNQ  CODE  M1».«1-ll 


Midwest  Stodc  ExdMnge,  Ino; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

August  5. 1982. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Secutities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  follo%ving 
stocks: 
New  Jersey  Resources  Corporation. 

Common  Stock,  $5  Par  Value  (File  No. 

7-6285) 
Connecticut  Energy  Corporation, 

Common  Stock.  $13  )i  Par  Value  (File 

No.  7-6286) 
Rollins  Enviroiunental  Services,  Inc., 

Common  Stock,  $1  Par  Value  (File  No. 

7-6287) 
CSX  Corporation,  $7  Cumulative 

Convertible  Preferred  Stock,  Series  A 

$100  Par  Value  (File  No.  7-6288) 
Cr>'stal  Oil  Company,  Common  Stock.  $1 

Par  Value  (File  No.  7-6289) 
Ozark  Airlines  Inc.,.  Common  Stock,  $.50 

Par  Value  (Pile  No.  7-6290) 
Coumiercial  Metals  Co.,  Common  Stock. 

$5  Par  Value  (File  No.  7-6291) 
Flowers  Industries,  Inc.,  Common  Stock. 

$.62  J^  Par  Value  (File  No.  7-6292) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  26, 1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  mdce 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Seouities  and  Exchange  Commission. 


Washington.  D.C  20549.  Following  diis 
opportunity  for  hearing,  the  CommissioD 
«vill  approve  the  appUcations  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applicafions  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

SliirleyE.Hollis,  j 

Assistant  Secretary. 

(FR  Ooc  82-22868  Filed  S-U-OK  845  aaj 
BNJJNQ  CODE  M1».«1-ll 


[Release  Na  22602;  (70-6757)1 

Monongatiela  Power  Co,  et  aL; 
Proposal  to  Issue  Secured  Pollution 
Control  Notes 

In  the  matter  of  Monongahela  Power 
Company,  1310  Fairmont  Avenue. 
Fairmont  West  Virginia  26554:  The 
Potomac  Edison  Company,  DownsviOe 
Pike.  Hagerstown.  Maryland  21740;  and 
West  Perm  Power  Company,  800  Cabin 
Hill  Drive,  Greensburg,  Pennsylvania 
15601. 

Monongahela  Power  Company 
("Monongahela"),  the  Potomac  Edison 
Company  ("Potomac"),  and  West  Penn 
Power  Company  ("West  Penn")  (or 
individually,  "Company"  or  collectively 
Companies"),  public  utility  subsidiaries 
of  Allegheny  Power  System.  Inc.,  a 
registered  holding  company,  have  filed 
an  application-declaration  with  this 
Commission  pursuant  to  Sections  6  and 
7  of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  and  Rule  50 
thereunder.  «  ,' 

In  order  to  meet  various  state  nid 
federal  air  quality  standards  the 
Companies  are  required  to  install 
certain  improvements  to  the  particulate 
emission  control  and  fly  ash  handling 
systems  and  associated  equipment  and 
facilities  ("Facilities")  now  under 
construction  at  the  Fort  Martin  Power 
Station  ("Fort  Martin")  in  Monongahela 
County,  West  Virginia  ("County").  The 
Companies  propose  to  effect  tax  exempt 
financing  of  the  Facilities  through  the 
issuance  by  the  Companies  of  secured 
pollution  control  notes  to  support  the 
issuance  of  pollution  control  revenue 
bonds  by  the  County  Commission  of 
Monongahela  County,  West  Virginia 
("County  Commission"). 

Fort  Martin  (consisting  of  552,000  kw 
Unit  1  and  555.000  kw  Unit  2  steam 
electric  generating  units)  is  owned 
jointly  by  the  Companies  and  Duquesne 
Light  Company  ("Duquesne")  as 
tenants-in-common  as  follows: 
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Duquesne,  an  unaffiliated  electric 
utility,  may  choose  separately  to  Rnance 
its  interest  in  the  Facilities  in  a  manner 
similar  to  that  proposed  by  the 
Companies  or  otherwise.  The  Facilities, 
scheduled  for  completion  during  the 
third  quarter  of  1982,  are  expected  to 
cost  in  excess  of  $60  million.  As  of  June 
30, 1982  the  Companies  and  Duquesne 
expect  to  have  spent  approximately  $29 
million  in  connection  with  the  Facilities. 

The  County  Commission  proposes  to 
sell  separate  issues  of  its  tax  exempt 
pollution  control  revenue  bonds  for  each 
of  the  Companies  ("Bonds")  in  an 
aggregate  principal  amount  up  to  $00 
million  in  one  or  more  series  with 
maturities  and  other  terms  to  be 
determined.  The  Companies  have  been 
informed  that  the  County  Commission 
has  legal  authority  to  issue  tax  exempt 
revenue  bonds  and  that  the  annual 
interest  rate  on  conventional  fixed-rate 
tax  exempt  bonds  has  been 
approximately  2%  lower  than  the 
interest  rate  on  taxable  obligations  of 
comparable  quality.  It  is  expected  that 
the  total  amount  of  Bonds  to  be  issued 
by  the  County  Commission  at  this  time 
will  not  exceed  $0  million  in  respect  to 
Monongabela,  $0  million  in  respect  of 
Potomac  and  $10  million  in  respect  of 
West  Penn.  The  Bonds  in  respect  of  each 
Company  will  be  issued  in  either  coupon 
or  registered  form  under  sefMrate  trust 
indentures  and  shall  be  sold  in  one  or 
more  series,  at  such  times,  in  such 
principal  amounts,  at  such  interest  rates, 
with  such  maturities,  for  such  prices, 
and  with  such  other  terms  as  shall  be 
approved  bv  that  Company. 

Mcmongahela,  Potomac  and  West 
Penn  propose  to  issue  $9  million,  $B 
million  and  $10  million,  respectively, 
non-negotiable,  secured  pollution 
control  notes  ("Note  or  Notes").  Each 
Company  proposes  to  deliver 
concurrently  with  the  issuance  of  each 
series  of  Bonds  its  notes  corresponding 
to  such  series  of  Bonds  in  respect  of 
principal  amount.  Interest  rates  and 
redemption  provisions  and  having 
installments  of  principal  corresponding 
to  any  mandatory  sinking  fund 
payments  and  stated  maturities  of  such 
Bonds.  Payments  on  the  Notes  will  be 
made  to  the  trustee  under  that 
Company's  indenture  and  applied  by  the 
trustee  to  pay  the  maturing  principal 
and  redemption  prices  of  and  interest 
and  other  costs  on  the  Bonds  with 


respect  to  the  Company  as  the  same 
become  due.  Each  Company  also 
proposes  to  pay  any  trustees'  fees  or 
other  expenses  incurred  by  the  County 
Commission.  The  obligations  of  each 
Company  to  pay  for  its  interest  in  the 
Facilities  is  several  and  not  joint,  and 
the  Notes  delivered  by  each  Company 
are  the  obligations  solely  of  that 
Company.  Each  Company's  Notes  will 
be  secured  by  a  second  lien  on  that 
Company's  portion  of  the  Facilities 
pursuant  to  a  Deed  of  Trust  and  Security 
Agreement  to  be  delivered  by  each 
Company  to  the  trustee.  The  hen  will  be 
subject  only  to  the  lien  of  the  indenture 
securing  such  Company's  first  mortgage 
bonds.  The  Notes  will  not  constitute 
unsecured  debt  within  the  meaning  of 
the  provisions  of  the  charters  of 
Monongahela,  Potomac  and  West  Penn. 

It  is  intended,  to  the  extent  feasible,  to 
accomplish  by  the  proposed 
transaction*  a  permanent  long-term 
financing  of  the  Facilities.  Market 
conditions  prevailing  at  the  time  of  the 
offering  may  warrant  the  issuance  of  the 
Bonds  with  floating  interest  rates  during 
all  or  a  portion  of  ^e  stated  life  of  the 
Bonds  based  on  a  specified  index  as 
well  as  provisions  permitting  the 
Bondholders  to  require  the  repurchase  of 
the  Bonds  at  stated  intervals.  The 
Companies  will  file  an  appropriate 
amendment  to  this  Application- 
Declaration  setting  foith  such  provisions 
if  it  is  proposed  to  include  such  special 
terms  in  the  Notes  and  Bonds. 

If  the  interest  rates  prevailing  at  the 
time  of  the  financing  are  such  that  it  is 
deemed  undesirable  to  issue  the  Notes 
and  Bonds  on  a  floating  rafe  basis,  it 
may  be  advantageous  to  complete  Uie 
proposed  financing  in  two  phases,  fai 
that  event,  the  first  phase  would  be  the 
issuance  of  Bonds  and  Notes  with 
maturities  of  three  years  or  less.  The 
second  phase  would  be  the  refunding  of 
those  short-term  Bonds  and  Notes  at  or 
prior  to  their  maturity  with  long-term 
Bonds  and  Notes  having  a  maturity  not 
to  exceed  forty  years.  "Hiis  two-phase 
procedure  will  ^ord  the  advantage  of 
immediate  tax-free  financing  with  the 
flexibility  to  take  advantage  of  a  lower 
interest  rate,  if  and  when  it  can  be 
obtained,  with  substantial  savings. 
Authorisation  is  therefore  requested,  in 
the  event  it  should  be  necessary  or 
desirabale,  to  issue  (a)  short-term  Notes 
and,  at  or  prior  to  their  maturity,  (b) 
long-term  Notes  to  refund  the  short-term 
Notes. 

The  Companies  will  cause  the 
Facilities  to  be  completed  and  the 
Companies  will  have  complete  control 
of  the  operation  of  the  Facilities  and  will 


be  responsible  for  the  maintenance 
thereof.  To  the  extent  that  funds  derived 
fit)m  the  sale  of  the  Bonds  proposed 
herein  or  from  any  additional  poOution^^ 
control  bonds  which  may  be  sold  in  the 
future  or  which  may  be  sold  by 
Duquesne  are  insufficient  to  pay  the 
total  cost  of  the  Facilities,  the 
Companies  and  Duquesne  will  be 
required  to  fund  the  completion  of  the 
Facilities  from  other  sources. 

It  is  expected  diat  the  County 
Commission  will  engage  underwriters  at 
a  subsequent  date  to  provide  financial 
advice  and  underwrite  or  act  as  agents 
for  the  sale  of  the  Bonds.  Pees, 
commissions  and  expenses  of  the 
underwriters  and  legal  counsel  will  be 
included  in  the  total  cost  of  the 
Facilities.  The  proceeds  to  be  received 
by  Monongahela,  Potomac  and  West 
Penn  from  the  sale  of  the  Bonds  will  be 
added  to  each  Company's  general  funds 
to  reimburse  their  respective  treasuries 
for  expenditures  made  or  to  be  made  in 
connection  with  the  Facilities. 

The  Companies  request  an  exception 
from  the  competitive  bidding 
requirements  of  Rule  50  pursuant  to 
paragraph  (a)(5)  as  to  the  issuance  of 
Notes  on  the  basis  that  competitive 
bidding  would  be  inapproporiate  and 
unnecessary  in  the  public  interest 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
September  7, 1962,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C  20548,  and  serve  a 
copy  on  the  applicants-declarants  at  die 
addresses  specified  above.  Proof  of 
service  (by  affidavit  or.  In  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  reqtiest  Any  request  for  a 
hearing  shall  identify  spedflcally  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  filed  or  as  It 
may  be  amended,  may  be  granted  and 
permitted  to  beoome  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltsaiianaas, 

Secretary. 

|FR  Doc.  O-IMU  nled  S-tt-tt  MS  MM] 
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[RetoaM  No.  12595  (811-1926)] 

The  Mony  Fund,  Inc.;  FHing  of 
Application  for  an  Order  Pursuant  to 
Section  8(f)  of  ttie  Act  Dedartng  Tliat 
Applicant  Has  Ceased  To  Be  an 
Investment  Company 

August  12, 1982. 1 

Notice  is  hereby  given  that  the  Mony 
Fund,  Lie.  ("AppUcant").  1740 
Broadway,  New  York,  NY  10019, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
application  on  July  6. 19&2,  for  an  order 
of  the  Commission,  pursuant  to  Section 
8(f)  of  the  Act,  declaring  that  Applicant 
has  ceased  to  be  an  investment 
company  as  defined  by  the  Act  All 
interested  persons  are  referred  to  the 
apphcation  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  application  states,  among  other 
things,  that  Applicant,  a  New  York 
corporation,  registered  under  the  Act  on 
August  20, 1969.  The  application  further 
states  that  Applicant  filed  a  registration 
statement  (File  No.  2-34350)  under  the 
Securities  Act  of  1933  registering 
1,000,000  shares  of  common  stodc  in 
connection  with  a  proposed  public 
offering  of  shares;  that  such  registration 
statement  was  declared  effective  by  the 
Commission  on  July  17, 1970:  and  that 
the  pubUc  offering  commenced  on  that 
date. 

The  application  states  that  on  March 
3, 1981,  Applicant's  board  of  directors 
voted  to  authorize  the  officers  of 
AppUcant  to  proceed  to  negotiate  with 
Massachusetts  Financial  Services 
Company  ("MFS")  to  effectuate  a 
merger  of  Applicant  into  Massachusetts 
Financial  Development  Fund,  Inc. 
("MFD").  The  board  of  directors 
approved  an  Agreement  and  Plan  of 
Reorganization  dated  April  24, 1981,  by 
and  between  Applicant  and  MFD  (the 
"Reorganization  Agreement"),  and 
recommended  that  the  Reorganization 
Agreement  and  the  transactions 
contemplated  thereby  be  submitted  for 
shareholder  approval.  Shareholder 
approval  was  given  at  a  Special  Meeting 
of  Shareholders  held  on  December  17. 
1981,  with  more  than  two-thirds  of  the 
shares  entitled  to  vote  being  cast  in 
favor  of  the  adoption  of  the 
Reorganization  Agreement  and  related 
transactions. 

The  application  further  states  Oiat 
pursuant  to  the  Reorganization 
Agreement,  all  of  the  assets  of  Applicant 
were  transfenred  to  MFD,  in  exchange 


for  986.091.757  shares  of  MFD  capital 
stock,  which  were  distributed  on  a  pro 
rata  basis  to  shareholders  of  Applicant, 
as  of  December  29, 1982.  On  June  29, 
1982,  Apphcant  forwarded  to  MFD 
$5,098.10  representing  the  balance  of 
Applicant's  remaining  funds  which 
arose  as  the  result  of  tax  refunds 
received  on  and  after  May  13, 1982. 
Additional  MFD  shares  purchased  with 
that  amount  will  be  credited  to 
Applicant's  former  shareholders  on  a 
pro  rata  basis.  The  apphcation  states 
that  Applicant  has  no  assets  and  no 
shareholders,  is  not  {tarty  to  any 
Utigation  or  administrative  proceedings, 
and  within  the  last  eighteen  months,  has 
not  transferred  any  of  its  assets  to  a 
separate  trust,  the  beneficiaries  of  which 
were  or  are  security-holders  of 
Applicant. 

The  apphcation  states  that  the  New 
York  Department  of  State  filed 
Applicant's  Certificate  of  Dissolution  on 
April  26. 1982,  and  that,  pursuant  to  the 
NeVv  York  Business  Corporation  Law, 
Applicant  will  have  a  legal  existence 
after  the  date  of  dissolution  only  for  the 
purpose  of  winding-up  its  affairs  and  of 
prosecuting  and  defending  lawsuits.  The 
application  finally  states  that  Applicant 
is  not  now  engaged,  and  does  not 
propose  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs,  and  that  it 
is  therefore  no  longer  an  investment 
company  as  defined  in  the  Act 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  upon  apphcation.  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company  it  shall  so  declare  by  order, 
and  that,  upon  the  effectiveness  of  such 
order,  the  registration  of  such  company 
under  the  Act  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  6, 1982.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  apphcation 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  AppUcant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate]  shaU  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-€  of  the  Rules  and 


Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  apphcation 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Conunission.  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitwammons,     j 

Secretary.  | 

[FR  Ddc.  8Z-Z2a54  Filed  B-1S-8Z.  a:«  am] 
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[Release  No.  22597  (70-671 1)] 

New  England  System;  Proposal  To 
Create  a  New  Subsidiary  To  Render 
Energy  Management  Services  to  Non- 
Affiliates 

August  6. 19S2.  1 

The  New  England  Electric  Electric 
System  ("NEES"),  25  Research  Drive, 
Westborough.  Massachusetts  01581,  a 
registered  holding  company,  has  filed  an 
appUcation-declaration.  and 
amendments  thereto,  with  this 
Commission  pursuant  to  Sections  6(a).  7, 
9(a).  10. 12  and  13  of  the  PubUc  UtiUty 
Holding  Company  Act  of  1935  ()(Act") 
and  rules  promulgated  tfiereunder. 
including  Rules  45.  87,  90  and  91. 

As  part  of  its  long-term  plan  to  reduce 
system  load  growth.  NEES  proposes  to 
organize,  acquire  the  capital  stock  of, 
and  provide  initial  financing  for  a  new 
wholly-owned  subsidiary,  NEESEnergy. 
Inc.  ( "NEESEnergy").  The  new 
subsidiary  wiU  offer  energy 
management  services  on  the  open, 
competitive  market  to  non-afiiliates. 
primarily  the  operators  of  large 
institutional,  commercial,  residendal  or 
industrial  buildings.  By  negotiated 
contractual  agreement  NEESEnergy  wiU 
perform  a  variety  of  conservation  and 
load  management  measures,  including 
the  installation  of  meters  and  controls 
on  equipment  the  modification  or 
replacement  of  inefficient  equipment 
and  the  monitoring  of  energy 
consumption.  A  percentage  of  the  doUar 
value  of  any  energy  savings  resulting 
from  these  measures  will  be  paid  by  the 
customer  to  NEESEnergy. 

The  hiitial  financing  for  NEESEnergy 
will  be  provided  in  part  by  the  purchase 
by  NEES  of  100  shares  of  NEESEnetgy's 
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commoa  stock  tot  a  total  purchase  price 
of  $100000.  NEES  will  provide 
additional  financing  by  making  capital 
contributions  not  to  exceed  $1.900,00a  It 
is  estimated  that  this  total  capitalization 
o{$Z,OBbjOOO  will  be  adequate  at  least 
for  the  first  year  of  operations. 

NEES  has  proposed  that  the  new 
subsidiary  conduct  its  operations  with  a 
full-time  permanent  staff  supplemented 
on  a  temporary  basis,  from  time  to  time, 
by  employees  of  other  NEES  operating 
subsidiaries  with  particularly 
appropriate  expertise.  NEESEnergy  will 
be  charged  for  all  expenses  connected 
with  these  temporary  assignments  on  a 
full-cost  reimbursement  basis,  using  a 
work  order  system  as  prescribed  in  the 
Uniform  System  of  Accounts  for  Mutual 
and  Subsidiary  Service  Companies. 
Personnel  transfers  will  be  controlled  by 
contractual  agreement  between 
NEESEnergy  and  the  operating 
subsidiaries  of  NEES.  The  New  England 
Power  Service  Company  will  also 
provide  at  cost  management  financial, 
accounting,  payroU,  legal,  and  other 
services.  All  profits  or  losses  will  accrue 
to  NEESEnergy  and,  indirectly,  to  NEES, 
and  no  obligations  or  unreimbursed 
costs  are  to  be  incurred  by  any  other 
associate  company. 

NEES  asserts  that  the  provision  of 
energy  management  services  is  best 
marketed  through  a  separate  corporate 
entity  to  ensure  segregation  of 
management  functions,  legal  liabilities, 
personnel,  and  of  revenues,  costs  and 
accounts  attributable  solely  to  the 
provision  of  this  new  service. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  I>ublic 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  thoold 
submit  their  views  in  writing  by 
September  2, 1982,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549.  and  serve  a 
copy  on  the  applicant-declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identiiy  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
bsued  m  this  matter.  After  said  date  the 
application-declaratiun.  as  amended  or 
as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 


For  the  CommiMion,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

GeofgS  A.  FHzsimmoiis, 

Secretary. 

(FR  Doc.  n-OMS  FIM  »-lS-SK  a:45  ami 
BNXmO  CODE  M1«.«1-ll 

[Reiesss  No.  229M;  (7O-«709)l 

New  England  Electric  System; 
Proposal  To  Acf|uire  Electric  Company 
Throuylt  the  lesuance  and  Exchange 
of  Common  Stock 

August  5. 1982. 

The  New  England  Electric  System 
("NEES")  25  Research  Drive, 
Westborough,  Massachusetts  01581,  a 
registered  holding  company,  has  filed  an 
application-declaration  and 
amendments  thereto  with  this 
Commission,  pursuant  to  Sections  6(a), 
7. 9(a)  and  10  of  the  Public  Utility 
Holding  Company  Act  of  1935  f'Act") 
and  rules  promulgated  thereunder 
including  Rule  50(a)(4). 

NEES  has  requested  the  authority  to 
acquire  the  Manchester  Electric 
Company  ("Manchester"),  a  non- 
affiliated, publicly-owned,  retail  electric 
company  serving  approximately  2,200 
customers  in  the  community  of 
Manchester,  Massachusetts.  The 
acquisition  would  be  accomplished 
through  an  exchange  of  2.5  common 
shares  of  NEES  for  each  share  of 
Manchester  stock.  NEES  and 
Manchester  have  formally  agreed  on 
terms  and  conditions  of  an  exchange 
offer,  subject  to  Commission  approval, 
and  have  filed  this  agreement  wdth  the 
Commission.  The  offer  will  be  made 
during  an  initial  30  day  period  which 
may  be  extended  up  to  six  months. 
NEES  will  be  under  no  obligation  to 
acquire  any  share  of  Manchester  stock 
unless  at  least  80%  of  the  outstanding 
stock  is  deposited  for  exchange  by 
Manchester  stockholders.  Fractional 
shares  will  be  eliminated  by  the 
payment  or  receipt  of  cash  in  an  amount 
equal  to  one  half  of  the  market  value  of 
one  share  of  NEES. 

NEES  bitends  to  mail  a  prospectus  to 
each  Manchester  stockholder  at  least  20 
days  prior  to  the  effective  date  of  the 
exchange  offer.  The  offer  will  be  made 
by  letter  and  will  be  consummated  as 
soon  as  practicable  following  the 
termination  of  the  initial  30  day  period 
of  the  exchange  offer,  or,  if  sudh  offer  is 
entended,  as  soon  as  practicable  after 
the  required  percentage  of  Manchester 
stock  has  been  deposited  for  exchange. 
In  the  latter  case,  consummation  may 
precede  the  termination  of  the  extended 
period  of  the  offer  and  In  such  case 
NEES  will  continue  during  the 


remainder  of  such  period  to  accept 
Manchester  stock  in  exduutge  for  NEES 
shares. 

NEES  has  no  plan  for  further 
transactions  affecting  Manchester. 
However,  if  less  than  100%  of 
Manchester  stock  is  deposited  for 
exchange,  NEES  will  file  with  this 
Commission  a  plan  for  the  elimination  of 
all  minority  biterests  hi  Manchester 
stock  by  the  merger  of  Manchester  with 
a  new  corporation,  all  the  stock  of 
which  will  be  owned  by  NEES. 

The  exchange  will  require  NEES  to 
issue  up  to  20,080  of  its  authorized  but 
unissued  common  shares  (including  not 
in  excess  of  100  shares  which  may  be 
issued  agahist  rights  to  one  half  common 
share  and  cash).  At  December  31, 1981, 
NEES  has  30,000,000  common  shares 
authorized,  par  value  $1  per  share,  and 
22,757,228  common  shares  outstanding. 

In  connection  with  the  proposed 
transaction,  NEBS  has  filed  a  detailed 
description  of  Manchester's  operations. 
By  most  standards,  it  is  small. 
Manchester's  net  income  for  1981  was 
$45,783.  A  staff  of  ten  employees  is 
responsible  for  steadily  increasing 
maintenance,  accoimting  and  regulatory 
functions.  The  distribution  system  of 
Manchester,  installed  in  the  early  1900*8, 
consists  mainly  of  underground 
conductor.  All  power  and  energy  are 
furnished  at  wholesale  by  New  England 
Power  Company  ("NEP"),  an  operating 
subsidiary  of  NE^.  Manchester  is 
entirely  surrounded  by  communities 
served  by  Massachusetts  Electric 
Company  ("Mass  Electric"),  a  retail 
subsidiary  of  NEES,  which  also 
piu-chases  all  of  its  energy  requirements 
fi-om  NEP  under  the  same  rate  schedule 
as  NEP  supplies  power  and  energy  to 
Manchester. 

NEES  asserts  that  its  acquisition  of 
Manchester  would  result  in  the 
provision  of  more  reliable  electric 
service  to  the  community  of  Manchester. 
The  new  subsidiary  would  be  provided, 
at  cost  a  broad  range  of  accounting, 
financing,  engineering,  legal  and  other 
services  by  the  New  England  Power 
Service  Company  in  the  same  manner  as 
other  subsidiaries  of  the  NEES  System. 
Computer  and  other  high  technology 
siqjport  not  currently  available  to 
Manchester  would  also  be  provided. 

NEES  also  states,  in  light  of 
Manchester's  size,  its  proximity  to  the 
service  territory  of  Mass  Electric  and 
the  fact  that  NEP  supplies  at  wholesale 
all  of  Manchester's  power  and  energy 
requirements  that  it  is  in  the  long-term 
best  interest  of  the  NEES  System,  its 
customers  and  investors,  that 
Manchester's  electric  system  be 
integrated  with,  and  operated  as  part  of. 


the  NEES  System.  It  is  rapresented  that 
such  intep^tion  and  opeiation  will 
serve  the  public  interest  by  tending 
towatd  the  further  economical  and 
efficient  development  of  the  NEE3 
integrated  pubBc  utility  system. 

The  application-declaration  and 
amendments  thereto  are  available  for 
public  inspection  throu^  the 
Commission's  OfBce  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
September  1, 1982,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washingtoa  D.C.  20549,  and  serve  a 
copy  on  the  applicant-declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  spe;cifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date  the 
applicant-declaration,  as  amended  or  as 
it  may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  tlie  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Sliirley  E.  Holfis 

Assistant  Secretary '. 
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[Release  No.  22608;  (70-6762)] 

Northeast  Utilfties,  Western 
Maasachusetts  Electric  Co.  and  The 
Connecticut  Light  and  Power  Co.; 
Proposed  Issuance  and  Sate  of  Notes 
to  Banks  Pursuant  to  Credit 
Agreement  I  i; 

August  10, 1982.        I 

Northeast  Utilities  ("NU").  a 
registered  holding  company,  and  two  of 
its  subsidiary  companies.  The 
Connecticut  Light  and  Power  Company 
l"CL&P"),  Selden  Street,  BerUn, 
Connecticut  06037,  and  Western 
Massachusetts  Electric  Company 
("WMECO").  174  Brush  Hill  Avenue^ 
West  Springfield,  Massachusetts  01089, 
have  filed  a  declaration  with  this 
Commission  pursuant  to  Sections  e(a) 
and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"). 

By  order  dated  August  20. 1981 
(HCAR  No.  22170),  CLAP  and  WMECO 
were  authorized,  pursuant  to  a  credit 
agreement  with  a  group  of  banks,  to 
issue  and  sell  their  notes  up  to  a 
respective  aggregate  of  $140,000,000  and 


$45,000,000  outstanding  at  any  one  time. 
CL&P  and  WMECO  now  propose,  under 
a  revised  credit  agreement,  to  issue  and 
sell  notes  to  a  group  of  nine  banks  up  to 
an  aggregate  of  $200,000,000  outstanding 
at  any  one  time.  CL&P  and  WMECO 
may  borrow,  on  a  first-come,  first-served 
basis,  up  the  Tnavitymni  amount 
committed  for  both  applicants,  up  to 
$200,000,000  for  CL&P  and  up  to 
$100,000,000  for  WMECO.  It  is  stated 
that  the  revised  credit  agreement  is 
more  favorable  in  that  it  commits  the 
lenders  to  loan  higher  amounts,  at  lower 
rates,  with  a  lower  commitment  fee,  for 
a  longer  time  and  with  greater  flexibility 
in  terms  of  selecting  between  revolving 
and  term  borrowings. 

Borrowings  under  the  revised 
agreement  will  be  on  a  revolving  basis 
through  July  10, 1990,  unless  a  borrower 
elects  to  convert  all  or  any  portion  of  the 
amount  which  it  may  borrow  to  a  term 
loan  or  loans  on  or  before  July  10, 1988, 
in  which  case  such  term  loan(s)  would 
mature  on  July  10, 1990,  and  would 
amortize  in  four  equal  semiannual 
installments  commencing  January  10, 
1989.  Borrowings,  whether  revolving  or 
term,  may  be  repaid  in  whole  or  in  part 
wiihout  penalty,  and  any  amounts  not 
converted  to  term  notes  may  be 
reborrowed  until  July  10, 1990.  Any 
borrowings  outstanding  shall  bear 
interest  at  the  following  rates:  through 
July  10. 1987.  at  a  rate  equal  to  the  base 
rate,  and  from  July  11. 1987.  until 
maturity,  at  a  rate  equal  to  102%  of  the 
base  rate.  The  base  rate  is  the  higher  of 
(i)  Continental  Illinois  National  Bank 
and  Trust  Company  of  Chicago's 
floating  prime  rate  or  (ii)  Ji  of  1  percent 
per  annum  above  the  latest  three  week 
moving  average  of  secondary  market 
offering  rates  in  the  United  States  for 
three  month  certificates  of  deposit  as 
published  weekly  by  the  Federal 
Reserve  Bank  of  New  York.  CLP  and 
WMECO  will  pay  a  commitment  fee  of 
X  of  1  percent  per  annum  on  the  average 
unused  portion  of  the  commitment  from 
the  date  of  the  revised  agreement 
(expected  to  be  September  15, 1982)  to 
its  termination  date. 

The  lending  baaks  have  requested  NU 
to  execute  and  deliver  an  undertaking  in 
support  of  the  revised  agreement  which 
is  substantially  the  same  as  the 
undertaking  given  by  NU  in  support  of 
the  present  agreement. 

The  funds  to  be  derived  by  CL&P  and 
WMECO  from  the  issuance  and  sale  of 
revolving  notes  or  term  notes  under  the 
revised  agreement  will  be  applied, 
together  with  other  funds  available  to 
these  companies,  to  provide  working 
capital  and  to  finance  their  respective 
construction  expenditures  in  1982  and 
1983,  whidi  are  estimiated  to  be 


$684,473,000  and$lS4J42,aQa 
respectirely  (Including  allowance  for 
funds  used  dming  constniction  but 
excluding  nuclear  foel). 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  fay  September  8, 1982.  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C  20549, 
and  serve  a  copy  on  Ae  dedarants  at 
the  addresses  spedfied  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  wiU  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order    ■ 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Divixioa  of      < 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary.  , 

(PR  Doc  62-22fi62  Filed  8-1S-82:  fttS  am] 
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Pacific  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

August  5,  1982. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privilegps  in  the  following 
stocks: 

E-Systems,  Inc..  Common  Stock,  $1 
Par  Value  (File  No.  7-6282). 

Raychem  Corporation.  Common 
Stock,  No  Par  Value  (File  No.  7-6283). 

Murphy  Oil  Corporation.  Common 
Stock.  $1  Par  Value  (File  No.  7-6284). 

These  securites  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  26, 1962 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  tfie  Secretary  of  the 
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Securities  and  Exchange  Commission, 
Washington,  D.C  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  imlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Shiriey  E.  BoUis,  i 

Assistcntt  Secretary.  \ 

(FR  Doc  n-aaer  FUed  8-18-S2: 8:45  wnj 
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[Fite  No.  22-11746] 

PepsiCo,  Inc^  Application  and 
Opportunity  for  Hearing 


August  9. 19B2. 

Notice  is  hereby  given  that  PepsiCo. 
Inc.  (the  "Applicant")  has  filed  an 
application  pursuant  to  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indentiire 
Act  of  1939  (the  "Act")  for  a  finding  by 
the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  proposed  succession  of  J.  Henry 
Schroder  Bank  &  Trust  Company 
("Schroder")  to  the  trusteeship  under 
two  indentures  of  the  Applicant,  which 
are  qualified  under  the  Act  and  the 
existing  successor  trusteeship  of 
Schroder  under  an  indenture  of  the 
Applicant  which  is  qualified  under  the 
Act  and  Schroder's  trusteeship  under  an 
indenture  not  required  to  be  so  qualified 
are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Schroder  from  acting  as  trustee  under 
any  of  such  indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  of  shall 
acquire  any  conflicting  interest,  it  shall, 
within  90  days  after  ascertaining  that  it 
has  such  conflicting  interest  either 
eliminat  such  conflicting  interest  or 
resign.  Subsection  (1)  of  such  Section 
provides,  in  e^ect  that  with  certain 
exceptions,  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  Subsection  (1),  there  shall 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
vhich  other  securities  of  the  issuer  are 
outstanding  if  the  issuer  shall  have 
sustained  ^e  burden  of  proving,  on 


application  to  the  C<Hnmission  and  after 
opportunity  for  hearing,  that  the 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentures. 
The  Applicant  alleges  that: 

1.  The  Applicant  had  outstanding  as 
of  June  12. 1982.  $559,000  of  6)i% 
Convertible  Subordinated  Debentures 
due  1994  (the  "Rheingold  Debentures"), 
which  were  originally  issued  by 
Rheingold  Corp.  ("Rheingold"),  a  New 
York  corporation  which  has  been 
merged  into  the  Applicant.  The 
Rheingold  Debentures  were  issued 
under  an  Indenture,  dated  as  of  August 
1, 1969  (the  "Original  Rheingold 
Indenture"),  between  Rheingold  and 
Manufacturers  Hanover  Trust  Company 
("MHTC")  as  trustee,  which  indenture 
was  amended  by  a  Supplemental 
Indenture,  dated  as  of  December  7, 1973 
(the  "First  Supplemental  Rheingold 
Indenture"),  between  Rheingold  and 
MHTC,  and  a  Supplemental  Indenture, 
dated  as  of  December  27, 1975  (the 
"Second  Supplemental  Rheingold 
Indenture"),  among  United  Beverages, 
Inc.  (successor  to  Rheingold),  the 
Applicant  and  MHTC.  (The  Original 
Rheingold  Indenture,  as  amended  by  the 
First  Supplemental  Rheingold  Indenture 
and  Second  Supplemental  Rheingold 
Indenture  is  hereinafter  referred  to  as 
the  "Rheingold  Indentiire".)  Pursuant  to 
the  Second  Supplemental  Rheingold 
Indenture,  the  Applicant  assumed  the 
obligations  of  Rheingold  under  the 
Rheingold  Indenture.  At  the  time  of 
issuance,  the  Rheingold  Debentures 
were  registered  under  the  Securities  Act 
of  1933,  as  amended  (the  "Securities 
Act")  (Registration  No.  2-33723)  and  the 
Original  Rheingold  Indenture  was 
qualified  under  the  Act  By  an 
Instrument  of  ResigBation,  Appointment 
and  Acceptance,  dated  as  of  September 
11,1981,  MHTC  resigned  as  trustee 
under  the  Rheingold  Indenture  and 
Schroder  accepted  its  appointment  as 
successor  trustee. 

2.  The  New  York  Qty  Industrial 
Development  Agency,  a  cotporate 
governmental  agency  constituting  a 
body  corporate  and  politic  of  the  State 
of  New  York  (the  "Agency")  had 
outstanding  as  of  June  12, 1982,  $700,000 
of  its  Industrial  Development  Revenue 
Bonds  (1981  PepsiCo,  Inc.  Project)  (the 
"Bonds")  issued  under  an  Indenture  of 
Mortgate  and  Trust  dated  as  of 
November  1. 1981  (the  "Bond 
Indenture").  Schroder  is  the  indenture 
trustee  under  the  Bond  Indenture.  The 


Bonds  were  not  required  to  be  andVere 
not  registered  under  the  Securities  Act 
and  the  Bond  Indenture  was  not 
required  to  be  and  was  not  qualified 
under  the  Act 

The  Bonds  were  issued  in  connection 
with  the  acquisition  of  a  warehouse 
facility  (the  "Project")  to  be  used  by  a 
division  of  the  Applicant  The  Agency 
acquired  the  Project  through  the 
issuance  of  the  Bonds  and  is  leasing  the 
Project  to  the  Applicant  pursuant  to  a 
Lease  Agreement,  dated  as  of  November 
1, 1981  (the  "Lease"),  between  the 
Agency  and  the  Applicant  Pursuant  to 
the  terms  of  the  Lease,  the  Applicant 
has  agreed  to  pay  such  rentals  for  the 
Project  as  are  sufficient  to  meet  the 
payments  of  principal  of,  premiums,  if 
any,  and  interest  on  the  Bonds  when 
such  payments  shall  become  due  and 
payable,  together  with  other  amounts 
relating  to  Uie  Bonds,  the  Project  the 
Lease  and  the  Indenture. 

The  Agency  has  pledged,  assigned 
and  transferred  to  Schroder,  as  trustee 
under  the  Bond  Indenture,  its  rights 
under  the  Lease  (other  than  its  rights  to 
the  reimbursement  of  transactional 
expenses  and  to  indemnification  against 
claims)  and  has  mortgaged  the  Project 
all  as  security  for  the  Bonds.  The 
Applicant  has  also  guarantee  the 
payment  of  the  Bonds  pursuant  to  a 
Company  Guarantee  Agreement  dated 
as  of  November  1, 1981  (the 
"Guarantee"),  between  the  Applicant 
and  Schroder. 

3.  The  Applicant  is  not  the  issuer  of 
the  Bonds.  However,  the  Applicant's 
obligations  under  the  Guarantee  may  be 
deemed  to  be  securities  issued  under  the 
Bond  Indenture.  Accordingly,  the  Bond 
Indenture  may,  for  purposes  of  Section 
310(b)  of  the  Act  be  "another  indenture 
under  which  any  other  securities  *  *  * 
of  an  obligor  [i.e.,  the  Applicant]  *  *  * 
are  outstanding"  with  the  result  that 
there  could  be  a  conflicting  interest  if 
the  same  institution  were  to  serve  as 
trustee  under  an  indenture  qualifed 
under  the  Act  and  the  Bond  Indenture. 

4.  By  Order,  dated  April  6, 1982,  the 
Commission  granted  the  Applicant's 
request  for  a  finding  under  Section 
310(b)(l)(ii)  of  the  Act  that  the  successor 
trusteeship  of  Schroder  under  the 
Rheingold  Indenture  and  the  trusteeship 
of  Sclu'oder  under  the  Bond  Indenture 
were  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Schroder  from  acting  as  trustee  under 
the  Bond  Indenture. 

5.  The  Applicant  had  outstanding  as 
of  June  12, 1962.  $3,475,000  of  6li% 
Subordinated  Debentures  due  October 


15. 1988  (the  "Wilson  Debentures"). 
origninally  issued  by  Wilson  Sporting 
Goods  Co.  ("Wilson"),  a  Delaware 
corporation  which  has  been  mei^ged  into 
the  Applicant.  The  Wilson  Debentures 
were  issued  under  an  Indenture,  dated 
as  of  October  15, 1968  (the  "Original 
Wilson  Indenture"),  between  Wilson 
and  PIret  National  City  Bank 
("Citibank"),  as  trustee,  which  indenture 
was  amended,  at  the  time  of  the  merger 
of  Wilson  into  the  Applicant  by  a  First 
Supplemental  Indenture,  dated 
December  22. 1972  (the  "Wilson 
Supplemental  Indenture"),  between  the 
Applicant  and  Citibank.  (The  Original 
Wilson  Indenture,  as  amended  by  the 
Wilson  Supplemental  Indenture,  is 
hereinafter  referred  to  as  the  "Wilson 
Indenture").  Pursuant  to  the  Wilson 
Supplemental  Indenture,  the  Applicant 
assumed  the  obligations  of  Wilson 
under  the  Wilson  Indenture.  At  the  time 
of  issuance,  the  Wilson  Debentm*es 
were  registered  under  the  Securities  Act 
(Registration  No.  2-30132)  and  the 
original  Wilson  Indenture  was  qualified 
under  the  Act 

6.  The  Applicant  had  outstanding  at 
June  12, 1982.  $1,506,000  of  4K% 
Convertible  Subordinated  Debentures 
due  1996  (the  "PepsiCo  Debentures"  and 
together  with  the  Rheingold  Debentures 
and  the  Wilson  Debentures,  the 
"Debentures"),  issued  and  outstanding 
under  an  Indenture,  dated  as  of  August 
1, 1971  (the  "PepsiCo  Indenture"  and, 
together  with  the  Rheingold  Indenture 
and  the  Wilson  Indenture,  the 
"Debenture  Indentures"),  between  the 
Applicant  and  Citibank,  as  trustee.  At 
the  time  of  issuance,  the  PepsiCo 
Debentures  were  registered  under  the 
Securities  Act  (Registration  No.  2-40886) 
and  the  PepsiCo  Indenture  was  qualified 
under  the  Act. 

7.  By  order,  dated  November  21, 1973, 
the  Commission  granted  the  Applicant's 
request  for  a  finding  under  Section 
310(b){l)rii)  of  the  Act  that  the 
trusteeships  of  Citibank  under  the 
Wilson  Indenture  and  the  PepsiCo  - 
Indenture  were  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  pubUc  interest  or  for 
the  protection  of  investors  to  disqualify 
Citibank  fi^ra  acting  as  trustee  under 
either  of  such  indentures. 

8.  Citibank  has  informed  the 
Applicant  of  its  intention  to  resign  as 
trustee  under  the  Wilson  Indenture  and 
the  PepsiCo  Indenture.  The  Applicant 
wishes  to  appoint  Schroder  to  be 
successor  trustee  under  each  of  such 
indentures. 

9.  The  Applicanf  ft  obligations  with 
respect  to  the  Debentures  are.  by  the 
terms  thereof  and  of  the  indentures 
under  which  they  were  issued. 
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subordinate  to  the  ri^ts  to  payment  of 
"Superior  Indebtedness"  (as  defined  in 
Section  14-2  of  the  Rheingold  Indenture) 
or  "Senior  Indebtedness"  (as  defined  in 
Section  1.01  of  the  PepsiCo  Indenture 
and  the  Wilson  Indenture),  in  each  case 
including  the  Guarantee. 

10.  The  Debentures  are  unsecured 
dffect  obligations  of  the  Applicant, 
ranking  pari  passu  inter  se,  while  the 
Bonds  are  seciu%d  by  the  Agency's 
mortgage  of  the  Project  and  the 
Applicant's  obligations  under  the 
Guarantee. 

11.  The  Applicant  is  not  in  default 
under  any  of  the  Debentures  Indentures. 
Neither  the  Applicant  nor  the  Agency  is 
in  default  under  the  Bond  Indenture  or 
the  Lease. 

12.  Other  than  as  specified  in 
paragraphs  9  and  10  hereof,  the  only 
material  differences  among  the 
Debentures  Indentures  and  the  Bpnd 
Indenture,  and  among  the  rights  of  the 
holders  of  ther  securities  issued 
thereunder,  relate  to  dates  of  issue, 
aggregate  principal  amounts,  interest 
rates,  maturity  and  payment  dates, 
redemption  features  (prices,  dates  and 
procedures),  sinking  fund  provisions, 
procedures  and  approvals  for  action  by 
Debenture  and  Bondholders,  grace 
periods  relating  to  events  of  default,  and 
certain  convenants  and  provisions 
relating  to  merger  and  consolidation  of 
the  Applicant,  the  conduct  of  the 
Applicant's  business  and  financial 
affairs  and  the  operation  and 
maintenance  of  Applicant's  property, 
including  the  Project  In  addition,  there 
are  differences  between  the  Debenture 
Indentures  and  the  Bond  Indenture 
related  to  the  fact  that  the  Applicant  is 
not  the  primary  obligor  under  the  Bond 
Indenture.  Certain  provisions  required 
by  the  Act  are  not  contained  in  the  Bond 
Indenttire. 

13.  In  the  opinion  of  the  Applicant  the 
provisions  of  the  aforementioned 
indentures  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Schroder  from  acting  as  trustee  under 
any  of  such  indentures. 

The  Applicant  has  waived  notice  of 
hearing,  any  right  to  a  hearing  on  the 
issues  raised  by  its  application,  and  all 
rights  tospecify  procedures  under  the 
Rules  of  Practice  of  the  Commission 
with  respect  to  its  application. 

For  a  more  detaUed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room,  450  5th  Street  N.W., 
Washington.  D.C.  20549. 


Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  3, 1982,  submit  to  the 
Commission  his  views  of  any  i 

substantial  facts  bearing  on  this 
application  or  the  desirabihty  of  a  > 

hearing  thereon.  Any  sodi 
communication  or  request  should  be         | 
addressed:  Secretary,  Securities  and         | 
Exchange  Commission,  450  5th  Street. 
N.W.,  Washington,  D.C  20549,  and 
should  state  briefly  the  nature  of  the         « 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reasons  for  such  requests,  and  the 
issues  of  fact  and  law  raised  by  the 
appUcation  which  he  desires  to 
controvert.  Persons  who  request  the 
hearing  or  advice  as  to  whether  the 
hearing  is  ordered  will  receive  all 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof.  At  any  time  after  such  date,  an 
order  granting  the  application  may  be 
issued  upon  request  or  upon  the 
Commission's  own  motiiML 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doa  82-22£68  Filed  B-lS-82  8:45  aa| 
WLUNG  COOC  aOIO-Ot-M 


Philadelphia  Stock  Exchange,  Inc^ 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing  i    < 

August  6,  1982. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  imlisted 
trading  privileges  in  the  following 
stocks: 

Anacomp.  Inc.,  Common  Stocli.  $1  Par  Value 

(File  No.  7-6293) 
Community  Psychiatric  Centws,  Common 

Stock.  $1  Par  Value  (File  No.  7-6294) 
Petrolane  Incorporated,  Common  Slodc,  Si 

Par  V^lue  (File  No.  7-6295) 

These  securities  are  Usted  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  27, 1962 
written  d^ta,  views  and  arguments 
concerning  the  above-referenced 
applicatio  is.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  the^f  with  the  Secretary  of  the 
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Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportiuiity  for  hearing,  the  Commission 
wi&  approve  the  appUcations  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Ceoige  A.  FUzsiminons, 
Secretary. 

(FR  Doc.  82-42882  Filed  S-18-82: 8:48  •ml  '  y 
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[Release  Na  34-18941;  File  No.  SR-MSTC- 
•2-14] 

Self-Reguiatofy  Organizations; 
Proposed  Rule  Chtmge  By  Midwest 
Securities  Trust  Ca  Relating  to  New 
Line  and  Terminal  Rental  Charges  for 
MST  Communications  System 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  July  6^  1882  the  Nfidwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  pubUshlng  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  line  and  terminal  charges  for  MST 
Communication  System  terminal  are 
contained  in  MST  System 
Administrative  Bulletin  dated  July  1, 
1982. 

11.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule  . 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  th^proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 


Sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

MSTC  has  been  notified  of  an 
increase  by  AT&T  for  line  charges  for  all 
MST  Communication  System  terminals 
and  terminal  rental  chuges  for  the 
Dataspeed  40/4  terminal.  As  a  result 
MSTC  has  reflected  the  revised  AT&T 
charges  begiiming  with  the  April  1982 
billinig  statement 

Charges  for  the  Dataspeed  4540  and 
IBM  terminals  are  unaffected  by  the 
AT&T  increases  and  the  MSTC  fee  will 
remain  the  same. 

The  new  charges  for  the  MST 
Conmumication  System  terminal  and 
line  charges  are  consistent  with  Section 
17A  of  the  Act  The  resulting  cost  from 
the  AT&T  increase  must  be  offset  by 
increased  fees.  The  new  line  fee  will  be 
allocated  among  all  participants  using 
the  service  and  the  increased  rental  fee 
among  participants  using  the  Dataspeed 
40/4  terminaL 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Midwest  Seciuities  Trust 
Company  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  have  neither  been  soUcited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Ride  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3]  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchcmge 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

rv.  Solidtaticm  of  Comments 

Interested  persons  are  invited  to 
submit  writen  data,  views  and 
aiguements  concerning  the  foregoing. 


Persons  making  written  submissions 
should  file  six  copies  thereof  vnth  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Sti^et  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  witUield  bom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Sti-eet  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
munber  in  the  caption  above  and  should 
be  submitted  on  or  before  September  9. 
1982. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  9. 19B2. 
George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  82-22878  FUed  6-18-82: 8:45  am] 
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[Release  No.  34-18949);  Rte  No.  SR-MSTC- 
82-16] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Securities  Trust  Co.  Relating  to 
Adustments  to  MSTC's  Volume 
Discount  for  Interactivity  Movements 
and  Dividend/Interest  Credit  Program 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  July  2S,  1982.  the  Midwest 
Securities  Trust  Company  filed  with  the 
Seciulties  and  Exchange  Commission 
the  proposed  nde  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fiom  interested  persons. 

I.  Self-Regulatoiy  Orgaidsation's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  revised  volume  discount  for 
interactivity  movement  services  and  fee 
schedule  for  KCSTC's  dividend/interest 
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credit  program  are  contained  in  MST 
Administrative  BuQetin* 

n.  Self-Regulatory  Organization's 
Statemmt  of  the  Purpose  of,  and 
Statntocy  Basis  for.  Ifae  Proposed  Rule 
CSiange 

In  its  filing  with  the  Commission,  the 
self-ragulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forUi  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  rule  change  is  to 
amend  the  Volume  Discount  for 
Interactivity  Movements  previously 
announced  in  19b-4  filing  No.  SR- 
MSTC-82r-ll.  The  volume  discoimt  was 
established  to  return  excess  revenues 
earned  by  MSTC  to  those  participants 
which  utilized  MDTC  for  settlement  of 
trades  and  thereby  generated  post 
settlement  activity,  thus  generating 
additional  income  to  MSTC 

As  a  result  of  the  industry-wide 
decrease  in  volume  and  current 
projections  for  volume  throughout  1982. 
MSTC  has  determined  that  the 
calculation  of  the  volume  discount  for 
interactivity  movements  should  be  a 
variable  percentage  that  will  be 
calculated  for  each  billing  period.  This 
will  give  participants  eligible  for  the 
discount  the  benefit  of  such  discount  if 
volume  levels  are  sufficient  to  generate 
excess  revenues. 

MSTC  has  also  revised  the  fees  for 
Automatic  Entry  of  Dividend  and  Bond 
Interest  Iteiiis  from  .50/entiy  to  1.00/ 
entry. 

This  revision  has  been  determined  to 
be  appropriate  due  to  inc^ased 
expenses  being  incurred  by  MSTC  to 
provide  this  service. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934.  and  the 
rules  and  regulations  thereunder 
applicable  to  MSTC  in  that  it  provides 
for  the  equitable  allocation  of  fees  and 
other  charges  among  MSTCs 
participants. 

(B)  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

The  Midwest  Securities  Trust 
Company  does  not  believe  diat  any 
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burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

m.  Datie  of  Effectiveness,  of  tfie 
Proposed  Rule  Change  and  Timing  for 
Ctmunission  Actkm 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  l9b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Section. 
450  Fifth  Street.  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  September  9, 
1982. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  9, 1962. 

George  A.  Fltxaiinoioas. 

Secretary. 

(FR  Doc.  82-22081  PUed  (-IS-tZ:  B;45  am] 
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Prapoeed  Rule  Change  by  MMwetl 
Oeafcia  Cofp.  llelaUng  te  AdMbneirte 
to  MCC'e  Vokme  CredR  for  Selling 
Trade  AdMty.  AutonwUe  Mock  Loan 
Prognin  and  DIvMend/lnlerest  CredH 


Pursuant  to  Section  19(b)(1)  of  tiie 
Securities  Exdiange  Act  of  1934. 15 
U.S.C  7Bs(bKl),  notice  is  hoeby  given 
that  on  July  26, 1982,  the  Midwest 
Clearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission, 
die  proposed  rule  cha^e  as  described 
in  Items  I.  II.  and  m  below,  wfaidi  Items 
have  baen  prepared  by  the  self- 
regulatnry  organizatioiL  The 
Commission  is  publishing  diis  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested. 

L  Self-Regulatory  Oigaidzatian's 
Statnnent  of  tlw  Tetms  oS  Substance  of 
the  Proposed  Rule  Change 

The  new  settling  trade  volume  credit 
and  the  new  fees  for  MCCs  automated 
stock  loan  program  and  dividend/ 
interest  credit  program  are  contained  in 
MST  System  Administrative  Bulletins. 

n.  Self-Regulatmy  Organization's 
Statement  of  the  Purpose  of.  and  ■ 

Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below.     . 
The  self-regiilatory  organization  has        j 
prepared  summaries,  set  forth  in 
sections  (Ai  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 

statements.  ; 

i 
(A)  Self-Regulatory  Organaization  's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  rule  change  is  to 
amend  the  Settling  Trade  Volume  Credit 
previously  announced  in  19b-4  fihng 
SR-MCC-82-&  The  volume  credit  was 
established  to  return  excess  revenues 
earned  by  MCC  to  those  participants 
which  utilized  MOC  for  the  settlement  of 
trades  and  thereby  generated  post 
settlement  activity,  thus  generating 
additional  income  tp  MCC 

As  a  result  of  die  industry-wide 
decrease  in  volume  and  current 
projections  for  volume  throughout  1962, 
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MCC  has  dctsnuncd  that  the 
calculation  of  settling  trade  voliune 
credits  should  be  a  variable  percentage 
that  will  be  cricafated  far  each  bOKng 
period.  Tim  wfll  give  portic^MmU 
elli^ble  for  Mfdtegtade  vBla«e  oredits. 
the  benefit  of  nch  oe«fi«s  oaif  if  voioHie 
leveb  are  s«ifficieal  tD  genenflr  excna 
revenoes. 

MCC  has  also  revised  the  foliowrB% 
fees:  A«itaniatic  Entry  of  Divideiid  and 
Bond  toterest  Items — from  .SOftmoy  to 
1.00;  MCC  AotOBatic  Secunfic»  Loaa 
Program  wS  be  bOkd  so  aa  annualized 
basis  at  »28K  as  compaied  to  the 
previoas  428%. 

The  serevisions  kave  beea  determined 
to  be  appropriate  doe  to  ei&er  nicreased 
expenses  bcmg  iacnned  by  MCC  to 
provide  these  services  aatdfta  the  &es 
are  being  increased  ia.  aiaiica  to  the 
benefits  derived  by  a  partwqranl's 
utilization  of  the  servioBS,  aS  in  the  case 
of  the  Automatic  Stock  Loan  Program. 

The  proinaed  mle  change  ia 
consistent  witft  the  reqairemeBts  af  the 
Securities  Exchange  Act  of  1934>  and  the 
rules  and  regulations  thereunder 
applicable  to  MCC  ia  that  it  provides  for 
the  equitable  allacafion  of  fees  and 
other  chafes  among  MOCs 
participants. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  CompetSion 

The  Midwest  Qearinf  Corposatioa 
does  not  believe  that  any  burdens  will 
be  placed  on  competition  as  a  result  of 
the  proposed  rale  change. 

(C)  SeIf-IiegaIdU»r  Ofyatimhons 
Statement  aa  CimiuumtM  aa  the 
Propoaed  tmff  Chanfff  Bttaved  Pram 

MvnberSrf^rtitipaBtmiKOtbm 


Persons  BuldBf  written  submissionft 
should  fiia  six  capias  thereof  with  the 
Secretary.  Securitiestuid  Exchange 
CommisioD,  499Ftift  Areet,  N.W., 
Washington,  D.C  20549. 

Copies  oi  the  subonsskm,  aS 
subsequent  amendments,  all  wrftten 
statenento  wiA  respect  to  the  propoeed 
rule  change  that  are  filed  witk  the 
Commission,  and  all  written 
communicatioDS  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  ttian  those  that 
may  bewitfakeU  froas  Ae  public  in 
acciHtieBoe  with  theprovwons  (rf'5 
U.&JC.  562,  wfl  be  avaaaUe  for 
inspediaa  and  uj|i)iiin|  an  the 
Coninaisiw^s  MMic  toierence  Section, 
450  Piftfi  Street,  H.W,  Washiagtoft.  DjC. 
Copies  of  such  Sing  wiB  also  be 
available  for  iaepcctiaB  and  copying  at 
the  pisicipal  office  a£  the  above- 
mentioned  aetf-teipdBtery  ocganizatioa. 
All  aobniaaiona  shoaid  refer  Id  the  fik 
number  in  the  captioa  above  and  ahonki 
be  submitted  on  or  befiore  Septcnd>er  9, 
1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  porsirant  to  deiegated 
authority. 

Dated:  Au^Ht  9^1 
GeoigeA.1 
Secretaij. 

|FR  Doc.  82^.22077  tOed  S-lS-SZr  K4S  am[ 
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Corainents  have  1 

nor  received. 


'  been  siriinted 


for 


Self-Rofulalocy  Orfmizations; 
Propo«ad  Rula  Chwig*  by  IIMMrost 
Clearing  Corpw  fMating  to  How  Uno 
and  Tarmlnal  Rontai  Chargoa  for  HST 
Communicotiona  Systam 


IIL  Date  of 

Proposed  Ktde  Chanfa  and 

Comnussion  Action 

The  foregoing  rule  change  has  beuuiae 
effective  pursuant  to  Section  19(b)(3].  of 
the  Securities  Bw.hangi  Act  of  1834  and 
subparagraph  (e)  of  Seenities  Excfaan^ 
Act  Rule  19b-4.  At  any  time  within  (KT 
days  of  the  filing  of  such  proposed  rule 
change,  the  Cijosiiiiuiwi  OMy  siHiotariljr 
ahmgafs  such  inia  change  V  it  spears 
to  the  r 


necessary  or  apprapriate  te  I 
interest,^  for  the  pcotectkas  a£i 
or  othenwiae  i»  fvtiwsance  of  tte 
piapasea  af  An  Snwitiis  MVehnngi  Act 
of  1934.  I 


rv.  Sclidtfanoft 

Interested  persons  are  invitad  to 
submit  wrilf ea.  data,  views  and 
arguownts  coocetning  the  foregoing. 


Pursuanf  lO  SecMon  190>Xl)  of  the 
Securities  Exchange  Act  of  ISM.  IS 
U.S.C.  788(b)(l)l  notice  is  hereby  given 
that  on  }Jtf  6, 1982,  the  Midwest 
Cleaiiog  Cuipuratiop  ffled  with  the 
Securities  and  Rxrhnwap  Commission 
the  proposed  rria  change  aa  described 
in  Items  I,  0,  and  IB  heknv.  adich  items 
have  been  prepared  by  the  setf- 
regulatory  oiganjaatfan.  The 
Commission  ia  pnbhwhing  (his  notice  to 
solicit  ^-^^nm^ntf  qq  the  pfoposedrulc 
change  from  interested  persons. 

I.  Self-BagulalBry  Otgaaization's 
Statemaat  of  Aa  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  line  and  terminal  rental  charges 
for  MST  Commimicatiims  System 
terminal  are  contained  in  MST  System 
Administrative  Bulletin  dated  July  1. 
1982. 


IL  Sde-R«9dalaty 

Statement  of  the  T    . 

Statutory  Basis  Cor,  Uia  Proposed  Rule 

Change 

In  its  filing  with  tho  Commission,  the 
self-regulatory  organization  included  . 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discnssed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  fn  Item  IV  below. 
The  seff-regnlatory  organization  has 
prepared  saBonaries,  set  finiti  m 
Sections  (AJ.  (B],  and  (C]  b^Qw,  of  the 
most  significant  aspects  of  such 
statements. 

» 

(A)  Self-Regttbttery  OrganJxatiaa's 

Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

MCC  has  beenlurtificd  of  an  increase 

by  AT&T  for  line  charges  for  all  MST 
Communication  System  terminals  and 
terminal  rental  charges  fior  the 
Dataspeed  40/4  terminal  As  a  result, 
MCC  has  reflected  the  revised  AT&T 
charges  beginning  with  the  April  1982. 
billing  statement 

Charges  for  the  Dataspeed  4540  and 
IBM  tomlnals  are  unafi^cted  by  the 
AT&T  increases  and  the  MCC  fee  will 
remain  the  same. 

The  new  chains  for  the  MST 
Conununication  System  terminal  and 
line  charges  are  consistent  with  Section 
17A  oi  die  AcL  The  resuhing  cost  &om 
the  AT&T  increase  must  be  of£set  by 
increased  fees.  The  new  line  fee  will  be 
allocated  among  all  participants  using 
the  service  and  the  iocreaaed  rental  fee 
amoa^  participants  asing  the  Dataspeed 
40/4  tenninaL 

(B)  Self-Regulatory  OrganistOitm's 
Statement  on  Burden  on  Coarf/etftfon 

The  Midwest  Clearing  Corporstiott 
does  not  believe  that  any  burdens  will 
be  placed  on  competition  as  a  resalt  of 
the  proposed  role  change. 

(C)  Self-ReguJatory  Organization's 
Statement  tm  Comments  on  the 
Proposed  Ruk  Change  Received  From 
Members,  Participants  orOffiers 

Comments  have  neither  been  solicited 
nor  received. 

III.  Date  of  Iffetliveaees  eff  Aa 
Propssed  Rida  ChMige  mAHwdB^fot 
ConmdasioB  AiAiB 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b}(31  of 
the  Securities  Exchange  Act  tA  1994  and 
subpara^afril  (^  of  Secaritiea  Exchange 
Act  Rule  19h-4..  At  any  ^ne-  within  00 
days  of  the  Eliag  of  SDcb  proposed  rule 


JMI 


change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposed  of  the  Securities  Exchange  Act 
of  1934. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to        » 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  Ae 
Secretary,  Sectirities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statefnents  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5. 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW..  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  September  9, 
1982. 

For  the  Commigsion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  9, 1982. 
Geoige  A.  (Itzsinunoiu, 

Secretary, 

(FR  Doc  62^22678  FUmJ  S-ID-SS  8:45  am] 
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[RetoM*  No.  84-18934;  AiiMndment  Na  3 
to  ni«  No.  8R-PHLX-1981-4] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Philadelphia 
Stock  Exchange,  Inc.;  Relating  to  a 
Proposal  To  Establish  an  Exchange 
Market  In  Standardized  Options  on 
Foreign  Currencies 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  July  sa  1982.  the  I%iladelphia 
Stock  Exchange  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  changes  as  described  in  Items  I,  n. 
and  in  below,  which  Items  have  been 
prepared  by  the  lelf^vgulatory 
organization.  The  Commission  is 
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publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
fit>m  interested  persons. 

Item  L  Self-Regulatory  Organizatioii's 
Statement  of  ttis  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange.  Ina 
("PHLX")  has  proposed  to  amend  File 
No.  SR-niLX-81-4.  which  pertams  to 
the  establishment  of  an  exdiange 
mtu'ket  in  standardized  options  on 
foreign  currencies.  The  terms  of 
substance  of  the  proposed  rule  change 
are  summarized  below. 

Rule  /W.— This  Rule  would  be 
amended  to  provide  that  the  ^change 
will  be  open  for  the  entrance  of 
members  at  8.-00  aon.  (EST)  and  that 
foreign  currency  option  transactions 
normally  will  be  effected  between  8:30 
a  jn.  (EST)  and  2:30  p.m.  (EST)  each 
business  day. 

Rule  722.— This  Rule  would  be 
amended  to  allow  the  Ruladelphia 
Stock  Exchange,  rather  than  the  Options 
Clearing  Corporation,  to  approve  the 
financial  institutions  that  will  be 
allowed  to  issue  the  letters  of  credit  that 
may  be  utilized  as  cover  by  the  writers 
of  foreign  currency  options. 

Rule  1000.— The  definition  of  the  term 
"covered"  in  Rule  1000  is  proposed  to  be 
amended  to  make  this  definition 
consistent  with  the  proposed  changes  in 
Rule  722. 

Rule  7012^6;.— Paragraph  (b)  of  this 
Rule  would  be  modified  to  provide  that 
a  closing  rotation  for  each  expiring 
series  of  foreign  currency  options  will 
commence  at  1:30  p.m.  (EST)  on  the 
business  day  prior  to  expiration. 

Rule  7039.— This  Rule  is  proposed  to 
be  amended  to  provide  that  when  a 
disagreement  regarding  an  uncompared 
foreign  currency  option  transaction 
cannot  be  resolved  by  8:30  a.m.  (EST)  on 
the  first  business  day  following  the 
trade,  the  parties  involved  must  close 
out  that  transaction  prior  to  2.-00  p.m. 
(EST)  of  that  day. 

Rule  1047.— The  Commentary  to  this 
rule  is  proposed  to  be  amended  to 
provide  that  opening  rotations  in  each 
class  of  foreign  currency  options  will  be 
held  promptly  after  8.30  a.m.  (EST)  on 
each  business  day  and  to  provide  that 
closing  rotations  will  be  commenced  at 
1:30  p.m.  (EST)  on  the  last  trading  day  of 
each  series  of  expiring  foreign  currency 
options.  The  Commentary  to  this  Rule 
also  would  be  amended  to  provide  that 
if  current  quotations  for  any  underlying 
foreign  currency  are.  for  any  reason, 
unavailable  wldiin  a  reasonable  time 
after  8:30  a jn.,  the  opening  of  foreign 
currency  options  trading  will  be  delayed 
unless  a  determination  is  made  that  Uie 


interests  of  a  fair  and  orderiy  market  are 
best  served  by  xipening  tradhig. 

ItemD 

(A)  Self-Regulatory  Organization  'a 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Propmed  Rule 
Change 

The  proposed  amendments  to  Rules 
101, 1012. 1039  and  1047  are  designed  to 
reflect  FHUTs  anticipation  that  foreign 
currency  options  normally  wiU  be 
tiaded  from  8:30  a.m.  (EST)  to  2:30  pjn. 
(EST)  each  business  day,  rather  than 
from  9:00  a.m.  (EST)  to  3.-00  pjn.  (EST), 
as  originally  contemplated.  PHLX 
believes  these  proposed  trading  hours 
will  allow  it  to  utiUze  more  fully  the 
price  informatioli  available  from  the 
New  Yoric  City  interbank  foreign 
exchange  maricet  and  &t>m  the  foreign 
currency  futures  markets.  The  change  in 
Rule  722  is  proposed  because  the 
Options  Clearing  Corporation  ("OCC) 
initially  will  not  have  mechanisms 
pursuant  to  which  short  foreign  currency 
option  positions  carried  by  its  clearing 
members  will  be  deemed  "covered"  for 
OCC  margin  piuposes. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Formal  comments  on  the  proposed 
rule  changes  have  not  been  solicited  or 
received. 

Item  m.  Date  of  EffactivenaM  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
m^blication  of  diis  notice  in  the  Federal 
Register  or  within  such  longer  period;  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  by  order  approve  such  pro]}osed 
rule  change,  or 

(B)  institute  proceeding  to  determine 
whether  the  proposed  rule  change 
should  l>e  disapproved. 

Item  IV.  Solidtati(Hi  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
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should  file  nx  copies  thereof  with  the 
Secretary,  Secnnties  and  Exdiange 
Commission.  450  Fifth  Street  NW., 
Washington.  D.C  20549.  Copies  of  the 
submisaioii.  all  sobseqaent  amendments, 
all  writteB  liatements  with  respect  to 
the  proposed  rule  diange  that  Ke  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between,  the  Comrnwakin 
and  any  person,  other  than  those  that 
may  be  wUhbeld  from  the  pabfic  in 
accordance  with  the  provisions  of  5 
U.S.C  55Z  vriXi  be  available  for 
inspectioa  and  copying  in  the 
Commisaion's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington,  D.C. 
Copies  of  aoch  filing  will  aba  be 
available  Gw  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regnlatory  oiganization. 
All  submissions  should  refer  to  ttie  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  September  9, 
1982. 

For  the  Commisnon.  by  the  Division  of 
Market  Regulatioa  pars»ant  ta  delegated 
authority. 

Dated:  August  4, 1982. 
Shirley  E.  HoUis. 
Assistant  Secretary. 

fFR  Dcx:.  S2-22e«  FUcd  B-IS-BZ;  8:45  am| . 
nUJNQ  COOC  M1»«1-M 


[RelMsa  Na  34-18944;  Fit*  No.  SR-OCC- 
82-15] 

Self-Regulatory  Organtaationa; 
Proposed  Rule  Change  By  Options 
Clearing  Corp.  Relafing  to  EMmination 
of  Optione  CertMcates 


Pursuant  to  Section  19Cb)(l)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(bKl).  notice  i»  hereby  given 
that  on  July  6, 1982.  The  OptioBS 
Clearing  Coipoiatioa  fOCC')  Bled  with 
the  SeouTties  and  Exrhany 
Commlssioa  the  propoaed  mle  change 
as  descr^ied  in  hems  L  D.  aad  IQ  below, 
which  Items  hare  been  prcpsred  by  . 
OCC.  The  Commia»ion  is  poiiliafedng  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  basa  interested 
perscMis.  I 

I.  Self-Regulatory  Organization's 
Statement  ol  the  Terms  of  the  Proposed 
Rule  Change 

The  pfopoaed  rale  change  would 
eliminate  the  option  certilScatc,  a  noor 
negotiable  instrument  currently  issued 
by  OCC  at  the  request  of  a  Clearing 
Member  ia  respect  of  an  sftkai  contract 
included  in  a  kaf  pasiiis*  ia  the 
accouat  af  a  caataMT  of  sacb  Clearing 
Member. 


n.  statement  of  tke  Piopeae  of,  and 
StatHtory  Basis  for,  &»  Proposed  Rule 
Change 

In  its  filing  with  the  Comoussioa  OCC 
included  statements  concerning  the 
purpose  of,  and  basis  for,  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  brfow.  OCC  has 
prepared  simunaries,  set  forth  in 
Sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  sucfit 
statements. 

(A)  Purpose  of.  and  Statutory  Basi»  for, 
the  Proposed  Rule  Change 

OCCs  Itaka  presently  provide  for  the 
issuance  by  OCXX  oo  request  of  a 
Clearing  Meosber,  of  a  certificate  in 
respect  of  angr  stock  option  contract 
inchided  in  a  long  position  in  a 
customer's  account  The  option 
certificate  is  not  the  option  itself,  it  is  a 
non-negotiable  instrument  that  confers 
no  legal  rights  on  the  holder,  but  instead 
merely  serves  to  document  a  Clearing 
Member's  and  customer's  position  as  the 
holder  of  one  or  more  options  of  a 
specified  type  (put  or  call)  and  series. 
The  Rules  require  and  the  certificate 
states  that  a  certificated  option  may  be 
exercised  or  liquidated  only  upon 
surrender  of  the  certificate.  Until  the 
certificate  is  surrendered,  any  attempt  at 
a  dosing  writing  transaction  is  treated 
as  an  opening  transaction  on  which 
margin  is  rehired. 

The  options  certificate  was  created  in 
order  to  avoid  precluding  from  the  listed 
options  market  certain  instilnticmal 
investors  wko  may  have  been  required 
under  state  law  to  obtain  optnns 
certificates  ia  etdsr  to  participate  in  the 
listed  optiaBS  aHriceL  tt  has  become 
apparent,  bowrver.  tkat  soch  concems 
were  unwarranted.  OCC  cmtacted 
those  tnember  firms  with  a  history  of 
requesting  certificales  and  was  informed 
in  every  case  that  no  institutional 
business  woold  be  hist  if  certificates 
were  eliminated.  In  addition,  a  sarvey  of 
exchange  marketing  persozmel,  die  staS 
of  the  National  Asaodatian  of  Insiu-ance 
Commissionets,  sad  several  attorneys 
-   involved  vaitfa  iastitutional  investors 
revealed  no  awareness  of  any  individual 
or  widesptcad  state  or  local 
reqaiicaienta  &at  might  create  proUems 
for  institnlional  investors  shoold  OCC 
discontinue  issvaf  certificates. 

The  proposed  nie  change  will  have 
several  bmfils  fcr  OCC  and  its 
Clearing  Mssbers.  All  Clearing 
Members  arith  arhoai  Am  proposal  was 
discussad  uaaiaried  ttiat  diaiiaating  the 
certificats  wouU  greatly  serve  the 
industry.  Certificates  impose  costly 
administrative  burdens  on  OCC  snd  its 


Clearing  Members  that  are  qtiite  out  of 
proportion  to  the  volume  of  activity  ^in 
1981,  less  than  .1%  of  the  contracts   ^ 
issued  by  OCC  were  certificated), 
espedally  in  Ught  oi  the  fact  that  nsost 
requests  for  certificates  apparently  ; 
come  from  individual  customers  who 
want  them  merely  because  they  are 
available  and  reasonably  priced  (OCC 
charges  $2.oaper  certificate)  rather  than 
due  to  bnsinesa  or  legal  considerations.    ' 

The  proposed  nde  change  is  in 
accordance  widi  Section  17A  of  the 
Securities  Exchange  Act  of  1934.  (the 
"1934  Act")r  as  amended,  in  that  it  will  ' 
remove  an  impediment  to  and  perfect 
the  mechanism  of  a  national  system  for 
the  prompt  and  accurate  deeraace  and 
settlement  of  securities  transactions.  It 
woukt  also  further  the  goals  of  Section 
17A(e)  of  the  1934  Act  which  requires 
the  Commission  to  use  its  authority  to 
end  the  physical  movement  of  securities 
certificates  among  Inokers  and  dealers. 

(BJ  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  does  mrt  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

(CJ Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Informal  comments  were  received  as 
discussed  in  hem  3  above,  and  were 
uniformly  in  favor  of  the  proposed  rule 
change.  Written  comments  were  not  and 
are  not  intended  to  be  solidted  and 
none  were  recuved. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Acticm 

On  or  before  September  23. 1982.  or 
within  such  longer  period:  (i)  As  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  sudi  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoQdtatfoa  of  Comments 

Interested  persons  are  invited  to 
submit  written  dala»  views  and 
arguments  concecaiBg  the  foregoing. 
Persons  i»m»Ic^8  written  submissions 
shoold  file  rix  copies  thereof  with  the 
Secretary.  Securities  and  Exdiange 
CommissioB.  4S0  Fifth  Street  NW., 
Washington.  IXC  20649.  Copies  of  the 
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submission,  all  subsequent  amendments, 
all  writtea  statements  with  respect  tio 
the  proposed  role  change  that  are  filed 
with  the  Commission,  raid  all  written 
commamcatkms  relating  to  the:  proposed 
rule  change  between  the  Commission 
and  ffliy  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  D.C 
Copies  of  such  filing  will  also  be* 
available  for  inspection  and  copying  at 
the  principaroffice  of  the  above- 
mentioned  self-regulatory  organization. 
All  subiBBsaions  should  refer  to  the  file 
number  in  die  caption  above  and  should 
be  submitted  on  or  before  September  9, 
1982. 

For  the  Commission  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  deiegated 
authority.- 

Dated:  August  9, 1982. 

George  A  Fitzsimmoiis, 

Secretary. 

|FR  Doc.  82-22680  Filed  8-18-82: 8:45  aro| 
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Self-Regulatory  Organizations; 
Proposed  Ruls  Changs  by  Ths  Options 
Clearing  Corp^  Rsiating  to  a  Revised 
Disclosure  System  in  connection  with 
the  Trading  of  Standardized  Options. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  17, 1982.  the  Options 
Clearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
tlie  proposed  rule  change  as  described 
in  Items  I.  II,  and  in  below,  which  Items 
have  been  prepared  by  the  self- 
I  egulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-ReguJatory  OtganizatioB's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
an  amendment  to  the  I%rticipant 
Exchange  Agreement  among  The 
Options  Clearing  Corporation  (OCC) 
and  the  four  nationai  securities 
exchanges  that  provide  a  market  for 
options  for  the  purpose  of  conforming  to 
a  revised  options  disclosure  program 
that  is  in  the  pBocass  of  being 
implemented  by  the  Commission.  The 
amendment  creates  a  new  committee, 
.  consisting  of  representatives  of  each  of 


the  exchanges  and  OCC,  for  die  purpose 
of  coonfinatiBg  the  preparation  of 
disclosure  documents  and  related 
matters.  The  Chairman  of  the  Board  of 
OCC  is  designated  as  Ae  chairman  of 
the  committee,  and  each  party  has  oim 
vote  on  matters  coming  before  the 
committee.  Tl»  amendment  contains 
procedures  for  determining  the  contents 
of  options  disclosure  documents  and 
amendments  thereto.  It  provides  that 
OCC  shall  pay  the  costs  incurred  in  die 
preparation  and  distribution  of 
disclosure  documents,  but  may  recover 
those  costs  by  imposing  a  charge  upon 
brokers  for  copies  of  these  documents. 
The  amendment  extends  to  these 
disclosure  documents  the  same 
indemnification  provisions  that  have 
previously  applied  with  respect  to  the 
OCC  registration  statement  and 
prospectus  under  the  Securities  Act  of 
1933. 

II.  Self-Regnlatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  conmients  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

The  purpose  of  the  proposed 
amendment  to  the  Participant  Exchange 
Agreement  is  to  provide  a  mechanism 
for  OCC  and  the  four  exchanges  to 
conform  to  the  revised  disclosure 
program  that  is  anticipated  to  be  put 
into  place  by  the  Commission  prior  to 
the  end  of  October  1982,  when  the 
existing  OCC  registration  statement 
must  be  amended.  Since  this  revised 
disclosure  program  is  expected  to 
require  the  preparation  by  the 
exchanges  and  OCC  of  new  simplified 
disclosuDB  documents,  ttxe  proposed 
amendment  provides  for  the  creation  of 
a  committee  (Listed  Options  Disclosure 
Committee)  consisting  of 
representatives  of  eadi  of  the  exchanges 
and  OCC  that  will  be  responsible  for  the 
preparation  of  tooh  documents.  The 
amendment  covers  such  matters  as  the 
coordination  of  die>  activities  of  each  of 
the  parties  in  preparing  the  disclosure 


documqjts  and  amentfaoants'thefeto^and^ 
in  otherwise  mcetfnglfae  raquirementv 
of  the  new  disclosure  program,  the 
payment  of  casts>a8eeciated  with  the 
preparation  and  distiibfatian  a£  the 
disclosure  documents  and 
indemnification  among  the  parties  ia 
respect  of  information  induided  in  or 
omitted  fixim  the  disclosure  documents. 

B.  Self-Regulatory  Organization'a 
Statement  on  Burden  on  Competittoiti 

The  proposed  rule  change  wiU  not 
present  any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others. 

Formal  comments  on  the  proposed 
rule  changes  have  neither  been  solicited 
nor  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  dajrs  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  find^  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  sudi  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitatioa  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  D.C.  20648.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  vvritten  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  betwe«i  die  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  die  provisions  of  5 
.U.S.C.  55^  will  be  available  far 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  sudi  filingwill  also  be 
available  for  inspection  and  copying  at 
the  principal  ofBce  of  die  above-  '. 

mentioned  self-regulatory  oiganizatioa. ' 
All  submissions  aj^ould  refer  to  the  file 
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number  in  the  caption  above  and  should 
be  submitted  on  or  before  September  9, 
1962. 

For  the  Coniinission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  4, 1982. 
G«otg«  A.  Fitzsimmoas. 
Secretary. 
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Stetoiroe  Government  Reserve*,  Inc^ 
Filing  of  Application  for  an  Order  of 
the  Commission  Pursuant  to  Section 
6(c)  of  the  Act  Granting  Exemptions 
From  tiM  Provisions  of  Rules  2a-4  and 
22CL-1  Under  the  Act 


August  m  1982. 

Notice  is  hereby  given  that  Steinroe 
Government  Reserves,  Inc. 
("Applicant").  150  South  Wacker  Drive. 
Chicago,  Illinois  60606.  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified, 
management  investment  company,  filed 
an  application  on  July  23, 1982,  and  an 
amendment  thereto  on  August  2, 1982, 
requesting  an  order  of  the  Commission 
piusuant  to  Section  6(c)  of  the  Act 
exempting  Applicant  from  the 
provisions  of  Rules  2a-4  and  22c-l 
under  the  Act  to  the  extent  necessary  to 
permit  Applicant  to  compute  its  price 
per  share  for  the  purposes  of  sales, 
redemptions  and  repurchases  to  the 
nearest  one  cent  on  a  share  value  of  one 
dollar.  In  all  other  respects,  portfolio 
securities  held  by  Applicant  will  be 
valued  in  aqcordance  with  the  views  set 
forth  in  Investment  Company  Act 
Release  No.  9786  (May  31. 1977)  ("IC- 
9786").  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  simunarized  below. 

Applicant  states  that  it  is  a  "money 
market"  fund  whose  investment 
objective  is  to  attempt  to  maximize 
incoqie  while  seeking  safety  of  capital 
and  maintenance  of  liquidity  by 
investing  in  securities  issued  or 
guaranteed  as  to  principal  and  interest 
by  the  United  States  Government 
("Government  Securities")  and 
repurchase  agreements  for  Government 
Securities.  Applicant  states  that  it  will 
enter  into  repurchase  agreemehts  only 
where  (i)  the  underlying  sectuities  are 
Government  Securities  and  (ii)  the  seller 
agrees  to  provide  underlying 
Government  Securities  the  value  of 
which,  including  accrued  interest,  will  at 
all  time  be  equal  to  or  exceed  the  value 


of  the  repurchase  agreement.  Applicant 
represents  that  it  wUl  not  enter  into 
repurchase  agreements  maturing  in  more 
than  seven  days  if  as  a  result  thereof 
more  than  10%  of  its  total  assets  (taken 
at  market  value  at  the  time  of  the 
investment)  would  be  invested  in 
illiquid  securities  including  such 
repurchase  agreements. 

Applicant  states  that  it  is  its  intention, 
as  a  general  policy,  to  hold  securities  to 
maturity.  However,  Applicant  also 
states  that  it  may  attempt,  from  time  to 
timp.  to  increase  its  yield  by  trading  to 
take  advantage  of  variations  in  the 
markets  for  Government  Securities  and, 
in  addition,  redemptions  of  its  shares 
could  necessitate  the  sale  of  portfolio 
securities.  _^ 

Applicant  represents  that  its  board  of 
directors  has  adopted  a  policy,  subject 
to  securing  the  exemption  requested, 
whereby  it  '.vill  attempt  to  maintain  a 
net  asset  value  of  one  dollar  per  share 
by  rounding  its  net  asset  value  per  share 
to  the  nearest  one  cent  This  method  of 
valuation  is  commonly  called  "penny 
rounding."  Under  this  policy,  should 
Applicant  inciir  or  anticipate  any 
unusual  expense,  loss,  depreciation,  gain 
or  appreciation  that  would  affect  its  net 
asset  value  per  share  or  income  for  a 
peirticular  period,  the  board  of  directors 
of  Applicant,  in  an  effort  to  maintain  a 
stable  net  asset  v%lue  per  share,  might 
temporarily  reduce  or  suspend  the 
payment  of  dividends  (if  the  net  asset 
value  per  share  should  decline]  or  might 
supplement  such  dividends  with  other 
distributions  (if  the  net  asset  value 
should  rise). 

Applicant  states  that  it  will  value 
securities  with  a  maturity  of  more  than 
60  days  at  the  most  recent  bid  price  or 
yield  equivalent  at  the  time  of  valuation 
and  it  will  value  those  securities  with  a 
maturity  of  60  days  or  less  from  the  date 
of  valuation  at  amortized  cost. 
According  to  Applicant,  under  this 
method  of  valuation,  a  security  with  a 
maturity  of  60  days  or  less  will  initially 
be  valued  at  cost  on  the  date  of 
purchase  (or.  in  the  case  of  such  a 
security  that  had  originally  been 
purchased  with  more  than  60  days 
remaining  to  maturity,  the  value  on  the 
61st  day  prior  to  maturity).  Thereafter, 
Applicant  will  amortize  any  discount  or 
premium  on  a  straightline  basis  to 
maturity.  Other  assets  and  securities 
will  be  valued  at  a  fair  value  determined 
in  good  faith  by  the  board  of  directors, 
which  in  the  case  of  repurchase 
agreements  may  include  the  use  of  a 
matrix  prepared  by  the  adviser  based  on 
quotations  for  comparable  securities. 

Rule  22c-l  under  the  Act  provides,  in 
pertinent  part,  that  no  registered 


investment  company  issuing  any 
redeemable  security  shall  sell,  redeem, 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  and 
repurchase  shall  be  determined  with 
reference  to  (1)  current  market  value  for 
portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  and  (2)  for  other  securities  and 
assets  fair  value  as  determined  in  good 
faith  by  the  board  of  directors  of  the 
registered  company.  In  IC-978e  the 
Commission  issued  an  interpretation  of 
Rule  2a-4  expressing  its  view  that  it  was 
inconsistent  with  Rule  2a-4  for  money 
market  funds  using  a  "floating"  net  asset 
value  to  "round  off"  calculations  of  their 
net  asset  value  per  share  to  the  nearest 
one  cent  on  a  share  value  of  one  dollar. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order,  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person  or  transaction  from  any 
provision  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Applicant  submits  that  the 
maintenance  of  its  net  asset  value  per 
share  at  one  dollar  would  be  consistent 
with  the  standards  for  exemptions  set 
forth  in  Section  6(c]  of  the  Act. 
Applicant  represents  that  its 
management  beheves  that  a  stable  one 
dollar  net  asset  value  would  benefit 
Applicant  and  its  shareholders  because, 
among  other  things,  shareholders  would 
have  the  converuence  of  being  able  to 
determine  the  value  of  their  holdings 
simply  by  knowing  the  number  of  shares 
they  own.  Consequently,  their 
maintenance  of  investment  records 
would  be  simplified. 

In  the  opinion  of  Applicant's 
management,  most  prospective 
shareholders,  Including  both  financial 
institutions  and  individuals,  strongly 
favor  investing  in  money  market  funds 
with  a  stable  $1.00  net  asset  value  per 
share,  and  therefore  the  maintenance  of 
a  constant  net  asset  value  is  essential  to 
Applicant's  viabiUty  as  a  money  market 
fund. 
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Applicant  further  agrees  that  the 
following  conditiaiu  may  be  imposed  in 
any  order  granting  the  exempfions  it  has 
requested: 

1.  The  Applicant's  board  of  cDreetors, 
in  supervising  Applicant's  operations 
and  deFegating  special  responsibilities 
involving^  portfolio  management  to 
Applicant's  investment  adviser, 
undertakes — as  a  particular 
responsibility  within  its  overaU  duty  of 
care  owed  to  Applicant's  shareholders^— 
to  assure,  to  the  extent  reasonably 
practicable,  taking  into  account  current 
market  conditions  affecting  Applicant's 
investment  objective,  that  Applicant's 
price  per  share  as  computed  for  the 
purposes  of  distribution,  redemption  and 
repurchase,  rounded  to  the  nearest  one 
cent,  will  not  deviate  from  one  dollar. 

2.  Applicant  will  seek  to  maintain  a 
dollar-weighted  average  portfolio 
maturity  appropriate  to  its  objective  of 
maintaining  a  stable  price  per  share. 
Applicant  will  not  purchase  a  portfolio 
security  unless  it  matures  in  one  year  or 
less  from  the  date  of  purchase,  or  is 
subject  to  a  repurchase  agreement  so 
matiu-ing;  nor  will  be  maintain  a  dollar- 
weighted  average  portfolio  maturity  in 
excess  of  120  days. 

3.  Applicant's  purchase  of  portfolio 
instruments,  including  repurdiase 
agreements,  will  be  limited  to  those 
instruments  which  are  denominated  in 
United  States  dollars  and  which  the 
directors  of  AppUcant  determine  present 
minimal  credit  risks,  and  which  are  of 
high  quality  as  determined  by  any  major 
rating  service  ac,  iir  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quahty  as  determined  by 
the  board  of  directors. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  2, 1982.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  die  case  of  an  attomey- 
at-law,  by  certificate}  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  di^rasing  of  the  application 
will  be  issued  a»  of  course  fbllowing 
said  date  unlesa  the  Connnission 


thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persona  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  isaued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postpaneraeots  thereof. 

For  the  OmmisMon  by  the  Division  of 
Investment  Management;  pursuant  to 
ddegated  autiiority. 

George  A.  Fftzsimniaoi, 

Secretary. 

|FR  Doc  tartan  FIlMtS-^IS-IIZ;  IMS  ami 

aiLUNG  coue  «i»«i^ 

[Reteaa*  No.  22SM;  (70-67S1)] 

Systtom  Fuefs,  Ina,  et  al.;  Proposal  To 
Finance  Nucfear  Fuel 

August  10. 1962. 

In  the  matter  of  Systems  Fuels,  hjc, 
Noro  Plaza,  666  Poydras.  New  Orleans. 
Louisiana  70130;  Arkansas  Power  & 
Light  Company,  First  National  Building, 
Little  Rock,  Arkansas  72203;  Louisiana 
Power  &  Light  Company,  142  Deloronde 
Street..  New  Ori^ms,  Louisiana  70181; 
Middle  South  Energy,  Inc.,  P.O.  Box 
61000,  New  Chieans,  Louisiana  70174;: 
Mississippi  Power  &  Light  Company, 
Electric  Bihlding.  Jackson,  Mississippi 
39285;  and  New  Orleans  Public  Service 
Inc.,  317  Baronne  Street  New  Orleans, 
Louisiana  70112. 

^sterns  Fuelsi  Inc.  ("SFI"),  a  fuel 
procurement  subsidiary  of  Aricansas 
Power  &  Light  Company.  ("AP&L"), 
Louisiana  Power  &  Light  Company 
("LP&L"),  Mississippi  Power  &  Light 
Company  ("MP&L")  and  New  Orleans 
Public  Service,  Inc.  ("NOPSI") 
(collectively  "Parent  Companies"), 
public  utili^  subsidiaries  of  MiddUe 
South  Utilities,  Inc.  ("MSU"),  a 
registered  holding  company,  and  Middle 
South  Energy  ('MSE").  a  non-utility 
subsidiary  of  MSU,  have  filed  an 
applicalion-declaration  pursuant  to 
Sections  6(a),  7, 12(b)  and  12(f)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rules  45  and  50 
thereunder; 

SFI  proposes  to  enter  into  a  letter  of 
credit  and  revolving  loan  agreement 
("Credit  Agreement")  with  Crocker 
National  Bank  ("Crocker"),  in  order  to 
further  consohdate  its  financing  of  its 
nuclear  fuel  inventory,  to  lower  the 
costs  of  such  financing  and  to  meet  its 
commitment  to  endeavor  to  obtain  fimds 
for  its  corporate  purposes  fitim  external 
sources  under  advantageous 
arrangements  in  lieu  of  making 
borrowing  from  the  Parent  Companies. 
Pursuant  to  the  Credit  Agreement  up  to 
an  aggregate  of  $75.Q0aO00  will  be 


available  tnSR  from  (i)  Commereial 
Paper  Notes  ("Note(8r)<  ta  be  issHed  by 
SH  and  (iij  tmreimbursed  Letter  of 
Credit  Payments  O^erein^er  defined)  or 
reviving  credit  loans  ("Borrowix^a")  to 
be  obtained  by  SFI  from  Crodcer. 

The  term  of  the  Credit  A^eement  will 
be  through  September  30, 1985  ("Cndit 
Agreement  Tenninatinn  Date")( 
however,  the  Credit  Agmement 
Termination  Det*  any  b*  extended  hir 
two-year  periods  as  set  forth  in  the 
Credit  Agreement  AothorizatiDn  is 
requested  for  additional  extenson&of 
Credit  Agreement  without  seeking 
further  Commiasion  antkatizatioa  pcior 
to  entering^  such  ectensiona. 

Under  the  Credit  Agmsment  SPl  wffl 
issue  its  Notes  in  anunmts  not  to  exceed      ^ 
$75,000,080  at  any  one  tiine  outstanding 
supported  by  irrevocable  letters  of 
credit  issued  by  Crocker  printed  on  each 
Note  ( "Letterts)  of  Credit").  The  Notes 
will  be  in  the  form  of  unsecured 
promissory  notes  with  varying 
maturities  not  to  exceed  270  (^3^8.  tfie 
actual  maturities  to  be  detennined  by^ 
market  conditions,  effective  cost  of 
money  to  SFI  and  anticipated  cash 
requirements  at  the  time  of  issuance.  In 
accordance  with  the  established  custom 
and  practices  in  the  market  the  Notes 
will  not  be  payable  prior  to  maturity. 
Each  Note  will  be  payable  at  the  office 
of  the  Depositary,  as  i aiming  and  paying 
agent  under  a  depositary  agreement 
("Depositary  Agreement").  Each  Note     ' 
will  be  payable  at  maturity  with  funds 
provided  by  Crocker  pursuant  to  the 
Letter  of  Credit  printed  thereon. 

SFI  will  be  obligated  to  repay  ail 
Borrowings  in  full  on  the  Credit 
Agreement  Termination  Date.  All 
Borrowings  will  bear  interest  at  a  rate         « 
per  annum  equal  to  one  hundred  ten 
percent  (110%)  of  the  rate  per  annum 
which  Crocker  announces  publicly  from 
time  to  time  at  its  San  Francisco  or  Los 
Angeles,  California,  Executive  Offices 
as  its  prime  rate  for  unsecured 
commercial  borrowings,  said  rate  to 
change  on  and  as  of  the  date  of  any  ^ 
changes  in  this  prime  rate. 

SFI  will  be  permitted  to  prepay 
Borrowings  at  any  time  without  penalty 
or  premium.  Proceeds  from  the  sale  of 
nuclear  fuel  financed  under  the  Credit 
Agreement  to  purchasers  other  Aan 
MSE.  AP&L  and  LP&L  must  be  used  as  a 
mandatory  prepayment  of  Borrowings 
outstanding.  Such  funds  will  be  initially 
deposited  in  an  account  maintained  by 
the  Depository,  ("Cash  Collateral 
Account"). 

SFI  proposes  to  issue,  reissue  and  sell       * 
the  Notes  in  denominations  of  not  less 
than  $100.-000  nor  more  than  $2S,000,008 
directly  to  A.  G.  Becker  Incorporated,  or         ~ 
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a  successor  or  successors  thereto,  to  be 
chosen  by  SFI.  as  a  dealer  in 
commercial  paper  ("Dealer").  The  Notes 
will  be  sold  to  the  Dealer  at  a  discoimt 
or  at  an  interest  rate  which  will  not  be 
in  excess  of  the  discount  rate  or  interest 
rate  per  annimi  prevailing  at  the  date  of 
issuance  for  commercial  paper  of 
comparable  quality  of  that  particular 
maturity  sold  to  commercial  paper 
dealers.  Under  the  terms  of  a  proposed 
Dealer  Agreement  with  A.  G.  Becker 
Incorporated  ("Dealer  Agreement").  SFI 
will  pay  the  Dealer  a  fee  of  J(%  per 
annum  on  the  average  daily  principal 
amount  of  Notes  outstanding.  It  is 
anticipated  that  the  Notes  will  be  held 
by  the  buyers  to  maturity.  However,  the 
Dealer  may.  if  desired  by  a  buyer, 
repurchase  the  Notes  for  resale  to 
others. 

The  Depositary  will  maintain  an 
account  ("Commercial  Paper  Account") 
into  which  proceeds  received  from  the 
sale  of  the  Notes  will  be  deposited.  Such 
proceeds  will  be  transferred  horn  the 
Commercial  Paper  Accoimt  as  directed 
by  SFI  provided  that  certain  conditions 
are  met  Crocker,  for  its  benefit  and  for 
.  die  benefit  of  the  holders  of  the  Notes, 
will  be  granted  a  security  interest  in  the 
Commercial  Paper  Account  Funds  in 
the  Commercial  Paper  Account  may  be 
(1)  used  to  finance  the  acquisition  of 
nuclear  material  and  services,  (2)  used 
to  pay  Notes,  Borrowings  and  other 
obligations  related  to  the  transaction 
and  (3)  temporarily  invested  as 
permitted  in  the  Credit  Agreement 

As  consideration  to  Crocker  for 
issuing  its  Letters  of  Credit  SFI  will  pay 
Crocker  a  quarterly  Letter  of  Credit  fee 
of  ¥*%  per  annum  computed  on  the 
principal  amount  outstanding,of  Notes 
(determined  on  a  daily  basis)  during 
each  quarter  issued  by  SFI.  As  further 
consideration  to  Crocker  for  issuing  its 
Letters  of  Credit  and  for  incurring  its 
obligation  to  incur  Borrowings,  SFI  will 
pay  Crocker,  for  each  day  that  Crocker 
shall  be  obligated  to  extend  credit  under 
the  Credit  Agreement  a  quarterly 
facility  fee  computed  at  a  rate  per 
annum  of  )i%  of  the  difference  between  ' 
(i)  its  commitment  to  back  commercial 
paper  and  make  loans  of  $75,000,000  (or 
a  lesser  amount  as  reduced  by  SFI) 
("Commitment")  (determined  on  a  daily 
basis)  and  (ii)  the  total  principal  amoimt 
of  outstanding  Borrowings  during  each 
quarter. 

The  aggregate  amount  of  SFI's  Notes 
and  Borrowings  at  any  time  outstanding 
may  not  exceeid  the  Commitment  SFI 
may.  from  time  to  time,  reduce  the 
Commitment  by  tl.000.000  or  a  multiple 
thereof.  Upon  written  notice,  SFI  may 
terminate  tiaa  Credit  Agreei^ent  Cra>cker 
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may  accelerate  the  Credit  Agreement 
Termination  Date  upon  the  occurrence 
of  certain  events  specified  in  the  Credit 
Agreement 

Pursuant  to  the  terms  of  the  Credit 
Agreement  and  as  security  for  the 
{>erformance  by  SFI  of  its  obligations  to 
Crocker  thereunder.  SFI  will  enter  into  a 
security  agreement  with  Crocker 
("Security  Agreement")  whereby  it  will 
grant  to  Crocker  a  security  interest  in  (a) 
SFI's  nuclear  fuel  inventory  financed 
wider  the  Credit  Agreement  together 
with  the  proceeds  thereof,  (b)  SFTs 
accounts  receivable  for  such  nuclear 
fuel  under  the  purchase  contract  with  its 
Parent  Companies  and  MSE  and  (c) 
certain  other  rights  and  instruments 
incident  to  SFTs  nuclear  fuel  inventory 
financed  under  the  Credit  Agreement 
Pursuant  to  the  Security  Agreement  SFI 
will  enter  into  a  statement  of  assignment 
of  accoimts  receivable  in  furtherance  of 
the  grant  of  the  security  interest  in  the 
accoimts  receivable. 

As  an  inducement  to  Crocker  to  enter 
into  the  Credit  Agreement  with  SFI,  the 
Parent  Companies  propose  to  enter  into 
Idtter  agreements  an  which  each  will 
among  other  things,  covenant  and  agree 
for  the  benefit  of  Crocker  that  (in 
accordance  with  its  percentage 
ownership  on  the  date  of  the  Credit 
Agreement  of  the  common  stock  of  SFI) 
they  will  take  any  and  all  action 
necessary  to  keep  SFI  in  a  sound 
financial  condition  and  to  place  SFI  in  a 
position  to  discharge,  and  to  cause  SFI 
to  dischare,  its  obligations  under  .the 
Credit  Agreement  the  Security 
Agreement  and  the  Depositary 
Agreement 

Based  upon  current  estimates,  SFI 
anticipates  minritniiin  requirements  for 
the  above  referenced  program  during 
1982  of  $135,000,000  including 
approximately  $57,000,000  for  the 
acquisition  of  additional  nuclear 
materials  and  services  offset  by 
$27,000,000  from  sales  to  the  Parent 
Companies.  SFI  expects  to  have  a 
maximum  nuclear  fuel  inventory  at  any 
time  of  $135,000,000  in  1982,  $175,000,000 
in  1983.  $218,000,000  in  1984,  and 
$200,000,000  in  1985. 

Pursuant  to  Commission  authorization 
dated  October  31, 1978  (HCAR  No. 
20753),  SFI  is  financing  up  to  $60,000,000 
of  its  nuclear  fuel  inventory  under  a 
participation  agreement  dated  as  of 
October  31, 1978,  as  amended,  between 
SFI  and  Aetna,  whereby  SFI  may  issue 
its  commercial  paper  notes  and  Aetna, 
under  a  Bond  of  Indemnity,  undertakes 
to  pay  any  note  in  the  event  that  SFI 
does  not  pay  any  such  note  when 
presented.  The  maximum  principal 
amount  of  the  donunercial  paper  notes 


outstanding  at  any  one  time  under  this 
arrangement  may  not  exceed 
$60,000,000.  less  the  amount  if  any.  of 
such  notes  paid  by  Aetna  for  which 
Aetna  shall  not  have  been  reimbursed. 

SFI  requests  that  die  Commission 
exempt  the  issuance  and  sale,  bom  time 
to  time,  of  commercial  paper  proposed 
herein  bom  the  requirements  of  Rule  50 
insofar  as  it  is  not  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers 
because  the  commercial  paper  which 
SFI  proposes  to  issue  and  sell  will  have 
a  maturity  not  in  excess  of  270  days, 
current  rates  for  commercial  paper  of 
the  quality  of  the  Notes  are  published 
daily  in  financial  publications,  and  it  is 
not  practical  to  invite  bids  for 
commercial  paper. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
September  3, 1982,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicants-declarants  at  the 
addiresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
'  of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsinunons, 

Secretary. 

(FR  Doc.  82-22863  Filed  8-18-82: 8:43  am] 
BILUNQ  COM  M1IHH-M 


IFIIe  No.  500-1] 

Trading  In  the  Securitiet  of  Frontier 
Reeoureet  Corp.;  Order  of  Suspension 
of  Trading  * 

August  5. 1982. 

It  appearing  to  the  Securities  and 
Exchange  Commission  ("Commission") 
that  diere  are  questions  concerning    . 
recent  unusual  market  activity  in  tibe 
securities  of  Frontier  Resources 
Corporation  ("Frontier")  and  because  of 
an  apparent  lack  of  adequate  and 
accurate  public  infiamatton  about  the 
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company,  including,  but  not  limited  to 
disclosures  by  Frontier  concerning  its 
interest  in  and  description  of  its 
principal  asset,  a  1,920  acre  oil  and  gas 
lease,  purportedly  located  in  the  Yates 
Field.  Crockett  County,  Texas,  the 
Commission  is  of  the  opinion  that  the 
public  interest  and  die  protection  of 
investors  require  a  summary  suspension 
of  trading  in  the  securities  of  Frontier. 
Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exdiange 
Act  of  1934.  trading  in  such  securities  on 
a  national  securities  exchange  or 
otherwise  is  suspended,  for  die  period . 
from  10:45  a.m.  on  August  5. 1982 
through  midnight  (EST)  on  August  14. 
1982. 

By  the  Commission. 
George  A.  Htzaimmons, 

Secretary. 

[FR  Doc.  Sa-22e74  nied  B-18-  ..:  8>IS  am) 
BHJJNQ  OOOE  W10-01-M 

tnelMM  Na  12S96;  (812-519S)] 

Unitfld  Cash  Management,  Inc^  FOing 
of  AppNctkNi  for  Exemption  From 
Section  2(a)(41)  of  the  Act  and  Rules 
2a-4  and  22o-1  Thereunder 

August  12, 182. 

Notice  is  hereby  given  that  United 
Cash  Management,  Inc.  ("AppUcant"), 
2400  Pershing  Road.  P.O.  Box  1343, 
Kansas  City,  Missouri  64141,  an  open- 
end,  diversified  management  investment 
company,  filed  an  application  on  May 
27. 1982,  requesting  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act"),  exempting  AppUcant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22o-l  thereunder  to 
the  extent  necessary  to  permit  AppUcant 
to  compute  its  net  asset  value  per  share 
using  the  amortized  cost  method  of 
valuing  portfoUo  securities.  All 
interested  persons  are  referred  to  tiie 
appUcation  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

AppUcant  states  that  it  was  organzied 
as  a  Maryland  corporation  in  February. 
1979.  and  that  its  investment  adviser 
and  principal  underwriter  is  Waddell  & 
Reed,  Inc.  AppUcant  also  states  that  its 
investment  objective  is  to  achieve 
maximum  current  income  to  the  extent 
consistent  with  stability  of  principal 
AppUcant  states  that  it  wiU  seek  this 
objective  by  investing  in  a  portfoUo  of 
"money-mwket''  instruments  meeting 
specified  quaUty  standards. 

AppUcant  states  that  it  is  presently 
operating  under  an  exemptive  order 
(originally  issued  in  bivestihent 


Company  Act  Release  No.  10783,  )uly  17, 
1979,  and  later  amended)  under  «^ch  it 
is  permitted,  subject  to  certain 
conditions,  to  compute  its  price  per 
share  to  the  nearest  one  cent  on  a  share 
value  of  SlJOOi  AppUcant  also  states  that 
it  beUeves  that  it  would  be  m  a  bettw 
position  to  meet  the  needs  and 
expectations  of  present  and  potential 
investors  and  to  offer  them  relative 
stabiUty  of  principal  and  a  steady  flow 
of  predictable  income  at  currently 
competitive  rates  if  it  were  able  to  price 
its  portfoUo  at  amortized  cost  AppUcant 
also  states  that  if  the  requested  order  is 
issued,  it  will  not  at  the  same  time  use 
the  penny-rounding  method  of  pricing, 
as  permitted  under  its  present 
exemptive  order,  and  die  amortized  cost 
method  of  valuation,  as  requested  in  diis 
appUcation. 

AppUcant  submits  diat  granting  its 
requested  exemptive  order  is 
appropriate  in  the  pubUc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

As  here  pertinent,  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  With 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
maricet  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shaU  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantiaUy  in 
accordance  with  the  provisions  of  that 
nde.  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfoUo  securities 
with  respect  to  which  market  quotations 
are  readily  available  shaU  be  valued  at 
current  maricet  value,  and  other 
securities  and  assets  shaU  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  Aq.1.^ 
appUcation,  the  Commission  expressed 
its  view  that  among  other  things,  (1) 
Rule  28-4  under  the  Act  requhcs  diat 


portfoUo  instruments  of  *^oiiey  market" 
funds  be  valued  with  reference  to 
maricet  factors,  and  (2)  it  would  be 
inconsistent  generally,  widi  the 
provisions  of  Role  2a-4  for  a  "money 
market"  fund  to  value  its  portfoUo 
instrunients  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  Na 
9786,  May  31. 1977). 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part  diat  the  Commission,  by 
order  upon  application,  may 
conditionally  or  nnoHiditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provisicm  or  provisions  of  the  Act  «■  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extenMhat  such  exemption  is 
necessary  or  appropriate  in  the  pubUc 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairiy  intended  by  the  poUcy  and 
provisions  of  the  Act 

Applicant  has  agreed  ttiat  die 
following  condidons  may  be  imposed  in 
any  order  of  die  Commission  granting 
the  exemptive  reUef  requested: 

1.  The  Board  of  Directors  of  AppUcant 
shall  have  determined,  in  good  faith 
based  on  a  fiiU  consideration  of  all 
material  factors,  that  absent  unusual 
circumstances,  the  valuation  method 
appUed  for  wiU  fairly  reflect  the  value  of 
eacn  shareholder's  interest  in  Applicant 
and  thdt  AppUcant  will  continue  to  use 
such  method  only  so  long  as  the  Board 
of  Directors  beUeves  that  it  fairiy 
reflects  the  value  of  each  shareholder's 
interest 

2.  In  supervising  the  operations  of 
Applicant  and  delegating  special 
responsibiUties  involving  portfoUo 
management  to  AppUcant's  investment 
adviser,  AppUcant's  Board  of  Directors 
undertakes — as  a  particular 
responsibiUty  within  its  overaU  duty  of 
care  owed  to  shareholders  of 
AppUcant— to  estabUsh  procedures 
reasonably  designed,  taking  into 
account  current  market  conditions  and 
AppUcant's  investment  objective,  to 
stabilize  its  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

3.  Included  within  the  procedures  to 
be  adopted  by  the  Board  of  Directors  of 
Applicant  shaU  be  die  following: 

(a)  Review  by  the  Board  of  Directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
ctirrent  market  conditions,  to  detennine 
the  extent  of  deviation,  if  any.  of  the  net 
asset  value  per  share  as  detenained  by 
using  available  market  quotations  from 
Applicant's  amortized  cost  price  per 
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share,  and  maintenance  of  records  of 
sudi  reriew.* 

(b)  In  the  event  such  deviation  from 
Applicant's  amorlaed  cost  price  per 
share  exceeds  %  of  1  porxnt  a 
requirement  that  dw  Board  of  Directors 
will  proinpdy  consider  what  action.  If 
any.  should  be  initiated. 

(c)  Where  die  Board  of  Directors 
believes  that  the  extent  of  any  deviation 
from  Applicant's  amortized  cost  price 
per  shue  may  result  in  material  dilution 
or  other  unfair  results  to  investors  or 
existing  sharefaoldets,  it  shaU  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  rednce  to  the  extent 
reasonably  practicable  soch  dihitioa  or 
unfair  results,  which  action  may  include: 
redeeming  shares  in  kind;  sellii^ 
portfolio  instruments  prior  to  matiirity  to 
realize  capital  gams  or  losses,  or  to 
shorten  the  average  portfolio  maturity  of 
Applicant:  withholdiDg  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

4.  Applicant  will  maintain  a  doQar- 
wei^ted  average  portfc^  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that  it  wiH  not 
(a]  punJiase  az^  instrument  with  a 
remaining  suturity  of  greater  than  one 

,  year,  or  (b)  maintain  a  doUar-weighted 
average  poitfidio  maturity  *  which 
exceeds  120  days.* 

5.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto]  described  in  condition  2  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 


■To  fulfill  tUa  oondibaB.  Applicant  ftate*  dial  It 
intend*  to  oie  actnal  ^^nt■Hr^ll  or  attimatea  of 
market  vahia  laflai  Haj  canoBl  ■irirwt  owiititiia 
chosen  by  the  Board  of  Dlwtiun  ia  the  exoiciae  of 
ill  discretion  to  b«  approfrial*  hufleatota  of  value, 
whidb  may  iaclada,  hmm|  glhaia.  0]  ^iiotatkaii  or 
estimates  of  martal  vilia  for  tedtoMMi  portjajo 
instnimeiita.  or  (ii)  valaM  abliiaad  &«■  jWd  data 
relating  to  rliwea  of  Booajr  aaikat  iaatnusants 
published  by  n|mlat>le  louit—. 

'  Ib  datafoWag  dalar^tfai^ted  avarase  portfolio 
maturity  and  IIm  aalwlly  af  any  InatiimaQt. 
Appdcaat  %»in  aaa  tha  dafaMaa  of  "aatwMy  of  an 
instrument"  contatead  ia  piopoaad  nia  ta-7 
contained  in  Ralaaaa  Na  iC-UVS  Ounaqr  a. 
18SZ).  or.  a*  fta  affMttvaMaa  «f  a  BmI  Mia,  Sm 
definition  containad  la  foch  final  nia.  Appttcaot 
will  alae  tiaat  tnatnaaaota  aalM  kt  radamptiaa  in 
ona  year  or  laaa  a>  aalvtai  «lAia  oca  year. 
How«««f,  la  tfw  axlaat  md  aa  laag  aa  Appiicaiif  s 
fundamental  paUaa  hmm  a  men  ttitagtat 
definidoa  of  flMlviti;  AwHcant  wtM  adliaca  ta  •nch 
dafinitSoiL 

*  In  ftiMWtag  Alls  ooDtSMnc  9  tfia  dlapotitian  of  a 
portfofclMte—HaaalfchaiMlw  minted 
avanci  yattfrfto  BBiwItr  te  aaaaaa  •<  ISB  dajra. 
Applicaat  wS  iawaal  ta  avaflaUa  oaak  la  aMiak  a 
mannar  aa  to  ndaoa  Iha  dollar-waiglitad  averas* 
portnno  niatwHy  toMOaayi  v  laaa  j 
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years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
Board  of  Directors'  considerations  and 
actions  taken  in  connection  widi  the 
discharge  of  its  responsibiUties,  as  set 
forth  above,  to  be  incfaided  m  the 
minutes  of  the  meetings  of  the  Board  of 
Directors.  The  documents  preserved 
pursuant  to  this  conifition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b]  of  the 
Act  as  though  sudi  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adapted  under  Section 
31(a]oftheAcL 

6.  Applicant  will  limit  its  portfolio 
investments,  inrJiirting  repurchase 
agreements,  to  those  U.S.  dollar- 
denominated  instruments  which  its 
Board  ttf  Dltectorsdetermines  present 
minimal  credit  risks,  and  which  are  of 
"high  quahty"  as  determined  by  any 
major  rating  service,  or.  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board  oMXiectars. 

7.  Applicant  will  inchide  in  each 
quarterly  report,  as  an  attachment  to 
Form  ^^1Q,  a  statement  as  to  whether 
any  atrtion  pursuant  to  condition  3(c) 
was  taken  dorfaig  die  preceding  fiscal 
quarter,  and.  if  any  action  was  taken. 
will  describe  die  nature  and 
circumstances  of  sodi  action. 

Notice  is  fuidier  given  that  any 
interested  persoo  may,  not  later  than 
September  7. 1962,  at  &30  p.m.,  Siduut  to 
the  Commission  in  writing  a  request  for 
a  hearing  am  die  application 
accompanied  by  a  statement  as  to  the 
nature  of  such  person's  interest,  the 
reason  for  sudi  re(]uest  and  the  issues, 
if  any.  of  fact  or  law  proposed  to  be 
controverted,  or  sudi  person  may 
request  that  he  or  she  be  notified  if  the 
Commissioo  shall  order  a  hearing 
thereon.  Any  »oA  communication 
should  be  addressed:  Secretary, 
Securities  and  Rychange  Commission. 
Washington.  D.C  2QS49.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  Such  service  (by 
affidavit  or.  In  the  case  of  an  attomey- 
at-law,  by  cartificate)  shall  be  filed 
contemporanaoosly  with  the  request  As 
provided  by  Role  0-6  of  the  Rules  and 
Regulaticns  promnlgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  iasoad  as  of  coarse  fbllowing 
said  date  u^eM  dw  Commissian 
thereafter  oidars  a  hearing  upon  request 
or  upon  the  Conimlsifcm's  own  motkm. 
Persons  who  rvquest  a  heating,  or 
advice  as  to  whadiar  a  hearing  is 
ordered,  will  receive  any  noticas  and 
orders  issoed  fai  diis  matter,  induding 


the  date  of  the  hearii^  (if  ordered)  and 
any  postponements  diereof. 

For  the  Comaiissioa.  by  Qie  IMvisioa  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  FttTsimi—ns. 

Secretary. 

|FR  Doc  i8-2aM3  Pllsi  I  H  It  MS  «N 
BILUNQ  COOE  Sai»«t-ll 


[Rslaass  Na  12997:  ^12^196)1 

United  InvMtors  Money  Market  Fund, 
Inc.;  Filing  of  AppScallon  Pursuant  to 
Secfion  ^  of  the  Ad  for  Exemption 
From  Section  2(aX41)  of  Am  Act  and 
Rules  2a-4  and  220-1  Ttiereunder 

August  12. 1982. 

Notice  is  hereby  given  that  United 
Investors  Money  Market  Fund,  Inc. 
("Applicant"),  2400  Pershing  Road,  P.O. 
Box  1343,  Kansas  Qty,  Missouri  64141. 
an  open-end,  diversified  management 
investment  company,  filed  an 
application  on  May  27, 1982,  requesting 
an  order  of  the  Commission,  pursuant  to 
Section  6(c)  ef  the  Investment  Company 
Act  of  1940  r'AcT),  exempting 
Applicant  from  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22c-l  thereunder  to  the  extent  necessary 
to  permit  Applicant  to  compute  its  net 
asset  value  per  share  using  the 
amortized  cost  method  of  valuing 
portfolio  securities.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commissitm  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  was  organized 
as  a  Maryland  corporation  in  November. 
1981,  and  that  it  has  filed  a  registration 
statement  under  the  Act  and  under  the 
Securities  Act  of  1933.  AppUcant  also 
states  that  its  proposed  investment 
adviser  is  Wadddl  &  Reed,  Inc. 
Applicant  represents  that  its  investment 
objective  is  to  achieve  maximum  current 
income  to  the  extent  oonsistent  with 
stability  of  prinidpaL  Applicant  states    ' 
that  it  will  seek  this  objective  by 
investing  in  a  portfolio  of  ''money- 
market"  instruments  meeting  specified 
quality  standards. 

Api^icant  states  that  its  shares  will  be 
issued  and  redeemed  only  in  connection 
with  investments  in  and  payments  mider 
certain  variable  annidty  contracts  die 
depositor  of  whidi  Is  United  Investors 
Life  Insvanoe  Company.  AppUcant 
further  states  that  in  order  to  be  in  a 
position  to  meet  the  needs  and 
expectations  of  potential  investors  in 
such  contracts  and  to  offer  diem  relative 
stability  of  principal  and  a  steady  flow 
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of  predictable  income  at  currently 
competitive  rates,  it  must  be  able  to 
price  its  portfolio  at  amortized  cost 
Applicant  submits  thatgranting  its 
requested  exemptive  order  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

As  here  pertinent.  Section  2(a)  (41)  of 
the  Act  defines  value  to  mean:  (1)  With 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22o- 
1  adopted  under  the  Act  provides,  in 
part  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that  among  other  thiags,  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instrimients  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9788.  May  31. 1977). 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  persoa  security  or  transaction,  or 
any  class  or  classes  of  persons, 


securities  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereimder.  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptive  relief  requested: 

1.  The  Board  of  Directors  of  Applicant 
shall  have  determined,  in  good  faith 
based  on  a  full  consideration  of  all 
material  factors,  that  absent  unusual 
circumstances,  the  valuation  method 
applied  for  will  fairly  reflect  the  value  of 
each  shareholder's  interest  in  Applicant 
and  that  Applicant  will  continue  to  use 
such  method  only  so  long  as  the  Board 
of  Directors  believes  that  it  fairly 
reflects  the  value  of  each  shareholder's 
interest 

2.  In  supervising  the  operations  of 
Applicant  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  Board  of  directors 
undertakes — as  a  particular 
responsibihty  within  its  overall  duty  of 
care  owed  to  shareholders  of 
Applicant — to  establish  procedures 
reasonably  designed,  taking  into 
accoimt  current  market  conditions  and 
Applicant's  investment  objective,  to 
stabilize  its  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

3.  Included  within  the  procedures  to 
be  adopted  by  the  Board  of  Directors  of 
Applicant  shall  be  the  following: 

(a)  Review  by  the  Board  of  Directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reason^le  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any.  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's,  amortized  cost  price  per 
share,  and  maintenance  of  records  of 
such  review.* 

(b)  In  the  event  such  deviation  bom ' 
Applicant's  amortized  cost  price  per 
share  exceeds  Ji  of  1  percent  a 
requirement  that  the  Board  of  Directors 


'To  fulfill  this  condition.  Applicant  states  that  it 
intends  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditioni 
chosen  by  the  Board  of  Directors  In  the  exercise  of 
its  discretion  to  be  appropriate  indicators  of  value, 
which  may  include,  among  others,  (i)  quotations  or 
estimates  of  market  value  for  individuals  portfolio 
instruments,  or  (ii)  value*  obtained  from  yield  data 
relating  to  classes  of  money  market  instrument* 
published  by  reputable  tottrcM. 


will  promptly  consider  what  action,  if 
any,  should  be  initiated. 

(c)  Where  the  Board  of  Directors 
believes  that  the  extent  of  any  deviation 
from  Applicant's  amortized  cost  price 
per  share  may  result  in  material  dilution 
or  other  unfair  results  to  investors  or 
existing  shareholders,  it  shaU  take  such 
action  as  it  deems  appropriate  io 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  action  may  include: 
redeeming  shares  in  kind:  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  average  portfolio  matiuity  of 
Applicant  withholding  dividends:  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

4.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that  it  will  not 
(a)  purchase  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year,  or  (b)  maintain  a  dollar-weighted 
average  portfolio  maturity  *  which 
exceeds  120  days.* 

5.  Applicant  will  record,  maintain  and 
preserve  permanentiy  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  2  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place]  a  written  record  of  the 
Board  of  Directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  ^bove,  to  be  included  in  the 
minutes  of  the  meetings  of  the  Board  of 
Directors.  Hie  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  vrith  Section  31(b)  of  the 
Act  as  though  such  documents  were 


*ln  determining  dolla>wetghted  average  portfolio 
maturity  and  the  maturity  of  any  Instnunent, 
Applicant  will  use  the  definitioo  of  "maturity  of  an 
instrument"  contiiined  in  proposed  rule  2a-7 
contained  in  Release  No.  IC-lZ20e  Qanuary  2B, 
1962),  or.  on  the  eflectiveness  of  a  final  rule,  the 
definition  contained  in  such  final  rule.  Applicant 
will  also  treat  instruments  called  for  redemption  in 
one  year  or  less  a*  maturing  within  one  year. 
However,  to  the  extent  and  so  long  as  Applicant's 
fundamental  policies  tiave  a  more  itiingent 
definition  of  maturity.  Applicant  will  adhere  to  such 
definition. 

'  In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  instrument  results  In  a  doUai^weighted 
average  portfoho  maturity  in  exoaaa  of  120  day*. 
Applicant  will  invest  its  avaUal>le  caah  In  auch  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  daya  or  Uaa  as  aoon  n 
reasonably  practicable.  ^-^ 
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records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act 

6.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  US.  dollar- 
denominated  instruments  which  its 
Board  of  Directors  determines  present 
minimal  credit  rislu.  and  which  are  of 
"high  quality"  as  determined  by  any 
major  rating  service,  or,  in  the  case  of 
any  instrument  that  ia  not  rated,  of 
comparable  quality  as  determined  by 
the  Board  of  Directors. 

7.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  3(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and,  if  any  action  was  taken, 
will  describe  the  natiire  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  7, 1962,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  such  person's  interest,  the 
reason  for  such  request  and  the  issues. 
if  any.  of  fact  or  law  proposed  to  be 
controverted,  or  such  person  may 
request  that  he  or  she  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate]  shall  be  filed 
contemporemeously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  ismed  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  reqiiest  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  tlie  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Georg&  A.  FitsatenoBS. 

Secretary. 

[FR  Doc  82-22a67  FUsd  S-ia-82: 8:45  (m| 
■UJNQ  coot  M10-01-M 


[ReteaM  No.  12SM;  (tlS-SIST)] 

The  VltaM  Street  Fond,  tnc  and  Way 
Street  Management  Oerp.;  Filing  of  an 
Application  for  an  Order  Pureuent  to 
Section  6(c)  of  tf«e  Act  Exempttng 
AppNcante  From  tlie  ProvMone  of 
Section  2(aN19)  of  the  Act 

August  10, 19B2. 

Notice  is  hereby  given  that  The  Wall 
Street  Fund,  Inc.  ("Fund"],  an  open-end, 
diversified,  management  investment 
company  fund  re^tered  under  the 
Investment  Company  Act  of  1940 
("Act"),  a  Wall  Street  Management 
Corporation  ("Wa^C).  One  Wall 
Street  New  York.  New  York  10005,  an 
investment  adviser  registered  under  the 
Investment  A  Advisers  Act  of  1940 
("Advisers  Act")  (together 
"Applicants"),  ^ed  aa  application  on 
April  5, 1962  and  an  amendment  thereto 
on  May  28. 1982  requesting  an  order  of 
the  Commission  pursuant  to  Section  6(c) 
of  the  Act  declaring  that  John  C. 
Schreiner.  a  director  of  the  Fund,  shall 
not  be  deemed  an  "interested  person", 
as  defined  in  Section  2(a)(19]  of  the  Act 
of  the  Applicants  by  reason  of  his 
position  as  a  director  of  Inter-Regional 
Financial  Group,  Inc.  ("IFG  ").  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  Mr.  Schreiner 
has  been  a  director  of  the  Fund  since 
1973,  and  benefically  owns  500  shares 
(0.05%)  of  the  Fund.  Applicants  state 
that  WSMC  acts  as  investment  adviser 
to,  and  principal  underwriter  for,  the 
Fund.  Mr.  Schreiner  ia  neither  a  director 
nor  officer  of  WSMC, 

Applicants  state  that  Mr.  Schreiner 
became  a  director  of  IFG  in  September. 
1981  and  ciirrently  owns  1,000  shares  of 
IFG  common  atodk.  Applicant  states  that 
IFG  has  approximately  5,000,000  shares 
of  common  stock  outstanding,  which  are 
traded  on  the  New  York  Stock 
Exchange.  EFG,  a  Delaware  corporation, 
is  a  holding  company  offering 
diversified  financial  services  through  its 
wholly-owned  operating  subsidiaries, 
including,  but  not  limited  to,  Dain 
Bosworth  Incorporated  and  Rauscher 
Pierce  Refsnes,  Inc.,  both  registered 
broker-dealers  under  tfie  Securities 
Exchange  Act  of  1934  ("Exchange  Act"), 
and  Investment  Advisers,  Inc.,  a 
registered  investment  adviser  under  the 
Advisers  Act  Applicant  states  that  no 
business  relationship  currently  exists, 
nor  has  existed  in  the  past,  between  IFG 
or  its  subsidiaries  and  the  Fund  or 
between  IFG  or  its  subsidiaries  and 
WSMC. 


Sections  2(a)(19)tA}tv)  and  (BMv) 
define  an  "interested  person"  of  an 
investment  company  and  of  an  adviser 
of  an  investment  company  to  include 
any  broker  or  dealer  registered  under 
the  Exchange  Act  or  any  affiliated ' 
person  of  such  broker  or  dealer.  Section 
2(a)(3)  of  the  Act  includes  in  fte 
definition  of  an  "affiliated  person"  of 
another  person  any  person  directiy  or 
indirectly  controlling,  controlled  by,  or 
under  common  control  with  such  other 
person,  and  any  director  of  such  odier 
person. 

Applicants  state  that  because  of  Mr. 
Schreiner's  position  as  a  director  of  IFG, 
he  may  be  deemed  to  be  an  "affiliated 
person"  of  IFG's  subsidiaries,  Dain 
Bosworth  Incorporated  and  Rauscher 
Pierce  Refsnes,  Inc.,  and  thus,  an 
"interested  person",  as  defined  in 
Section  2(a)(ig)  of  the  Act,  of  the 
Applicants. 

Section  10(a)  of  the  Act  prohibits  a 
registered  investment  company  from 
having  a  board  of  directors  more  than 
60%  of  whom  are  interested  persons  of 
such  investment  company.  Applicants 
seek  an  exemptive  order  to  permit  Mr. 
Schreiner  to  serve  as  a  disinterested 
director  of  the  Fund  and  to  avoid  a 
possible  future  violation  of  Section  10(a) 
of  the  Act.  Applicants  state  that  in 
addition  to  Mr.  Schreiner,  the  Fund 
currently  has  two  directors  who  may  be 
deemed  to  be  interested  persons  of  the 
Applicants,  and  three  directors  who  are 
not  interested  persons  of  the  Applicants. 

Applicants  state  that  IFG  is  merely  a 
holding  company  that  conducts  business 
activities  solely  through  its  wholly- 
owned  subsidiaries,  each  of  which  has 
its  own  board  of  directors.  Applicants 
state  that  Mr.  Schreiner  is  not  a  director 
or  officer  of,  or  consultant  to,  Dain 
Bosworth  Incorporated  or  Rauscher 
Pierce  Refsnes,  Inc.,  or  any  other 
subsidiary  of  IFG  and  is  a  member  of  the 
holding  company  board  only,  being  one 
of  four  outside  directors  on  IFG's  board 
of  eleven  directors.  Applicants  beheve 
that  Mr.  Schreiner  is  not,  by  virtue  of  his 
directorship  of  IFG,  in  control  of,  or 
directly  or  indirectly  controlled  by,  Dain 
Bosworth  Incorporated  or  Rauscher 
Pierce  Refsnes,  Ina 

Applicants  state  that  IFG  has  not,  and 
is  not  now,  engaged  in  any  financial  or 
business  activities  with  the  Applicants. 
Applicants  state  that  no  business 
dealings  are  currently  bein^  transacted, 
or  have  in  the  past  been  transacted, 
between  subsidiaries  of  IFG  and  the 
Applicants.  The  Applicants  undertake 
that  should  the  requested  exemption  be 
granted,  as  long  as  Mr.  Schreiner  is  a 
director  of  the  Fund,  Applicants  will  not 
effect  business  transactions  with  IFG  or 
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any  subsidiary  of  IFG.  Applicants  state 
that  their  portfolio  transactions  and 
other  operations  will  not  be  adversely 
affected  by  such  an  undertaking. 

Applicants  believe  that  Mr.  Schreiner 
is  not,  by  virtue  of  his  outside 
directorship  of  IFG,  an  "affiliated 
person"  under  2(a)(3)  of  the  Act  of  either 
of  the  broker-dealer  subsidiares  of  IFG 
and  therefore  should  not  be  deemed  an 
"interested  person"  of  the  Fund  or 
WSMC  under  Section  2(a)(19)  of  the  Act. 

For  the  reasons  set  forth  above, 
Applicants  submit  that  the  exemption 
from  Section  2(a)(19)  of  the  Act  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly  ^ 

intended  by  the  policy  and  provisions  of 
the  Act.  Therefore,  Applicants  request 
an  order  pursuant  to  Section  6(c)  of  the 
Act  declaring  that  Mr.  Schreiner  shall 
not  be  deemed  an  interested  person  of 
the  Applicants,  within  the  meaning  of 
Section  2(a)(19)  of  the  Act  by  reason  of 
his  being  a  director  of  IFG. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  8, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  he£iring  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  converted,  or 
he  may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  commimication 
should  be  addresed:  Secretary, 
Secxuities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  recieve  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A  FttniiniiiDiu, 
Secretary. 

fFR  Doc.  8Z-Z1878  FUad  8-18-82: 8:45  am] 
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[Retoas*  No.  22999;  (70-e7S4)] 

Wheeling  Etodrte  Co;  ProposMl 
Refinancing  of  Promiaaofy  Notea 

August  10, 1982. 

Wheeling  Electric  Company 
("Wheeling").  P.O.  Box  751;  Wheeling, 
West  Virginia  43215,  an  electric  utility 
subsidiary  of  American  Electric  Power 
Company.  Inc..  a  registered  holding 
company,  has  filed  with  this 
Commission  a  declaration  and  an 
amendment  thereto  pursuant  to  Sections 
6(a)  and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
42  and  50  promulgated  thereunder. 

Wheeling  intends  to  retire  $22,000,000 
aggregate  principal  amount  of  unsecured 
promissory  notes,  issued  to  Bankers 
Trust  Company,  due  November  1, 1987. 
Each  note  bears  interest  at  a  fluctuating 
rate  equal  to  the  prime  rate  until 
October  31, 1983.  Thereafter,  the  rate  is 
scheduled  to  rise  incrementally  to  106% 
of  prime.  Hie  notes  are  prepayable  prior 
to  maturity  without  payment  of  a 
premium  or  penalty. 

Wheeling  has  requested  the  authority 
to  refinance  these  notes  at  any  time 
until  December  31, 1983,  by  issuing  up  to 
$22,000,000  aggregate  principal  amount 
of  unsecured  promissory  notes  at  a  fixed 
rate  of  interest,  in  no  event  greater  than 
the  prime  rate  on  the  date  of  issuance. 
The  notes  will  be  issued  pursuant  to  a 
proposed  Term  Loan  Agreement 
("Agreement")  for  terms  of  not  less  than 
two  nor  more  than  ten  years.  No 
compensating  balances  or  commitment 
fees  will  be  required.  However,  the 
proposed  Agreement  provides  that  in 
the  event  a  note  is  paid  prior  to  maturity 
Wheeling  will  be  required  to  pay  a  fee 
to  the  lending  bank  calculated  to 
reimburse  the  bank  for  interest  lost  if 
any,  as  a  result  of  the  prepayment.  All 
proceeds  from  these  borrowings  will  be 
applied  to  retire  the  notes  issued  to 
Bankers  Trust  Company. 

It  is  stated  that  long-term  debt 
financing  of  the  kind  herein  proposed  is 
the  most  practical  and  cost-effective  for 
Wheeling  in  light  of  its  size,  capital 
needs,  financial  strength  and  the 
relative  difficidty  of  more  conventional 
alternatives  such  as  mortgage  bond 
financing.  Wheeling  presently  has  no 
effective  mortgage  indenture  nor  is  it 
encumbered  with  any  other  type  of  long- 
term  debt. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  September  7, 1982,  to  the 
Rprrptwrv.  Rerurities  and  Exchanse 


'Commission.  Washington,  D.C  20640. 
and  serve  a  copy  on  d^e  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  ot  an 
attorney  at  law,  by  certificate)  ahould  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  permitted  to 
become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
autiiority. 

George  A.  Htzsiminons.  i 

Secretary. 

|FR  Doc.  82-2278Z  RM  8-18-82:  &4S  ua]  • 
BILLING  CODE  iOIO-eMI 


[ReleaM  Na  ia921;  FN*  No*.  SR-NSCC- 
80'&S  and  Sfl-NSCC-92-13] 

National  Securitiea  Clearing  Corp.  hn6 
Order  Granting  Withdrawal  of 
Propoaed  Rule  Change  by  Nationai 
Securities  Clearing  Corp. 

Correction  ' 

In  FR  Doc  82-20830.  published  on  page 
33351,  on  Monday,  August  2. 1982,  in  the 
second  column,  the  second  paragraph 
should  read  as  painted  below:       ' 

"The  proposed  rule  change  replaces 
NSCC's  proposed  rule  changes 
previously  filed  with  Commission  on 
July  13, 1981.  and  January  29,  l^Z,  as 
Amendement  Nos.  One  and  Two, 
respectively,  of  File  No.  SR-NSCC-80- 
35.  On  August  24. 1981,  notice  of 
'Amendment  No.  One,  together  with  the 
terms  of  substance  of  that  proposed  rule 
change,  was  given  by  publication  in 
Securities  Exchange  Act  Release  No. 
18056.  46  FR  46860  (September  24. 1981). 
Because  File  No.  SR-NSCC-82-13  was 
to  be  filed  presently  by  NSCC, 
Amendment  No.  Two  was  not  published 
by  the  Commission.  Since  File  No.  SR- 
NSCC-82-13  replaces  the  Amendments 
to  File  No.  SR-NSCC-80-35.  NSCC  has 
requested  that  the  Commission  consent 
to  the  withdrawal  of  the  Amendments. 
Accordingly,  the  Commission  has 
considered  NSCCs  request  for  consent 
to  the  withdrawal  of  Ajnendment  Nos. 
One  and  Two  of  File  No.  SR-NSCC-80^ 
5,  and  it  is  Aerefore  ordered,  pursuant 
to  Section  19(b)  of  the  Act  that  diose 
Amendments  to  File  No.  ^-NSCC-80- 
35  referenced  above  be.  and  hereby  are. 
withdrawn." 
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Cindnnati  Stock  Exchange; 
Applcations  for  Unlisted  Tradng 
Prfvleges  and  of  Opportunity  for 


August  13. 1962. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Conunission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  theretmder.  for  imlisted 
trading  privileges  in  the  following 
stocks: 


Limited.  Ina 
Common  Stock,  150  Par  Value  (Rle  No.  7- 
6297) 
Norfolk-Southern  Corp. 
Common  Stock.  $1  Par  Value  (File  Na  7- 
8298) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  3, 1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Following  this 
opportimity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

G«arg8  A.  Fltzsimmoas. 
Secretary. 

(FR  Dot  82-22861  PIM  8-1S.S2:  S:4S  ObI 
MUMQ  COM  SOtO-OI-M 


SMAU.  BUSINESS  ADMINISTRATION 

[Declaration  of  Dtoatter  Loan  Araa  No. 
2056] 

Iowa;  Declaration  Of  Disaater  Loan 
Area 

Wapello  County  and  the  contiguous 
counties  of  Mahaska,  Monroe. 
Appanoose.  Davis,  Van  Buren,  Jefferson 
and  Keokuk  in  the  State  of  Iowa 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  heavy  rains  and 
flooding  which  occurred  on  July  15-17, 
1982.  EUgible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  bi^iness  on  October  4. 1982,  and  for 


economic  injury  until  the  close  of 
business  on  May  4, 1983,  at  the  address 
listed  below:  U.S.  Small  Business 
Administration,  210  Walnut  Street.  Des 
Moines.  Iowa  50309.  or  other  locally 
announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 


Busirwaam  NittKiut  cradK 
BuitowMW  (ElOU  aWnul  cradS 


other  (non-proM)  organiattion*  indudng  chtfH*- 
Ue  and  religious  organizationa) 


14X 

711 

16» 

S 


11» 


It  should  be  noted  that  assistance  for 
agricultiue  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pub.  L 
96-302. 

Information  on  recent  statutory 
changes  (Pub.  L  97-35.  approved  August 
13. 1981)  is  available  at  the  above- 
mentioned  office. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59006) 

Dated:  August  4, 1982. 
James  C  Sanders, 

Administrator. 

[FR  Doc  S2-227ia  FUed  8-18-62:  ktf  am] 
StLUNQ  COOE  802S-01-M 


[S8LCNa04/B-0024] 

Gulf  American  S.B.L,  Inc.;  laauanee  of 
Small  Buaineaa  Lending  Company 
Participation  Agreement 

On  May  10. 1982.  a  notice  was 
published  in  the  Federal  Register  (47  FR 
20060]  stating  that  an  application  had 
been  filed  with  the  Small  Business 
Administration  pursuant  to  Section 
120.4(b]  of  the  regulations  governing 
Small  Business  Lending  Companies  (13  * 
CFR  120.4(b)1981))  by  Gulf  American 
S.B.L.  Inc..  P.O.  Box  2026,  659  Jenks 
Avenue,  Panama  City,  Florida  32401,  to 
participate  with  the  SBA  as  a  Small 
Business  Lending  Company  (SBLC). 

Interested  parties  were  given  until  the 
close  of  business  May  25, 1982.  to 
submit  their  comments  on  the  Applicant 
and/or  its  management  Ten 
communications  were  received  and  all 
were  favorable. 

Notice  is  hereby  given  that  after 
review  of  the  application  and  all  other 
pertinent  information.  SBA  issued  Small 
Business  Lending  Company 
Participation  Agreement  No.  SBLC  03/ 
B-0024  to  Gulf  American,  S.BX..  Inc.  to 
operate  as  an  SBLC  on  this  date. 


(Catalog  of  Federal  Domestic  Programs  No. 
69,012,  Small  Business  Loans) . 

Dated  August  8, 1982. 
diaries  R.  Hertzberg. 

Deputy  Associate  Administrator  for  Financial 
Assistance. 

[FR  Doc  8^-22717  FUed  8-18-S2: 8^45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coaat  Guard 

[CGD  82-083] 

Environmental  Impact  Statement  for  a 
Propoaed  Bridge  Acroaa  the  Columt>ia 
River,  Mne  343.  Near  Richland, 
Washington  (Benton/Franidin 
Countlea) 

agency:  Coast  Guard.  DOT. 
ACTION:  Withdrawal  of  notice  of  intent 
to  prepare  an  environmental  impact 
statement. 

summary:  Notice  is  hereby  given  that 
the  Coast  Guard  has  terminated  work  on 
an  Environmental  Impact  Statement 
(EIS)  for  construction  of  a  toll  bridge 
across  the  Columbia  River  near 
Richland,  Washington.  A  notice  of  intent 
to  prepare  an  EIS  was  published  in  the . 
Federal  Register  on  March  12, 1981  (46 
FR  16397).  Since  that  time,  the  Coast 
Guard  has  been  informed  that  the  State 
of  Washington  has  indefinitely 
postponed  all  work  related  to  the 
project,  including  environmental  review. 
At  such  time  as  activities  related  to  the 
proposed  project  are  resumed,  a  new 
notice  of  intent  will  be  published. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Wayne  Lee,  Thirteenth  Coast  Guard 
District.  Aids  to  Navigation  Branch.  915 
Second  Avenue.  Seattle.  WA  98174, 
telephone  (206)  442-5864,  FTS  399-5864. 

Dated:  August  12, 1982. 
H.  H.  Kouie, 

Captain,  Coast  Guard,  Acting  Chief,  Office  of 
Navigation. 

(FR  Doc  82-22824  Filed  8-18-02: 8:48  am] 
StLUNQ  COOE  4S10-14-M 


National  Highway  Traffic  Safety 


[Dodtet  No.  iPi2-ie:  Notiee  1] 

General  Motors  Corp.;  Receipt  of 
Petition  for  Determination  of 
inconaequentiality 

General  Motors  Corp.  of  Warren, 
Michigan  ("GM"  herein),  has  petitioned 
to  be  exempted  from  the  notification 
and  remedy  requirements  of  the 
National  Tlraffic  and  Motor  Vehicle 


UMI 
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Safety  Act  (15  U.S.C.  1381  et  seq.)  for  a 
noncomi^ance  with  49  CFR  571.110, 
Motor  Vehicle  Safety  Standard  No.  110. 
Tire  Selection  and  Rims  for  Pagsenger 
Cars,  on  the  basis  that  it  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  for 
a  determination  of  inconseqnentiality  is 
published  in  accordance  with  Section 
157  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1410)  and 
does  not  represent  any  agency  decision 
or  other  exercise  cf  judgment  concerning 
the  merits  of  the  petition. 

Approximately  206 1982  model 
Chevrolet  Impala  passenger  cars 
equipped  with  bucket  seats  carry  tire 
inflation  placards  (required  by  Standard 
No.  110]  with  an  incorrect  seating 
capacity  and  vehicle  capacity  weight. 
The  placards  indicate  that  the  front 
seating  capacity  is  three  persons  when 
the  correct  capacity  is  two.  that  the 
occupant  capacity  is  six  when  actually  it 
is  five,  and  that  the  total  vehicle 
capacity  weight  is  1100  pounds  when  it 
is  950  poimds. 

GM  argues  that  the  incorrect  seating 
capacity  noncompliance  is 
inconsequential  because  it  is  obvious  to 
anyone  comparing  the  tire  placard  to  the 
actual  front  seating  accommodations 
that  the  placard  must  be  in  error. 
Further,  even  if  the  vehicle  were  loaded 
with  an  additional  150  pounds,  its  tire 
load  limits  would  not  be  exceeded, 
because  "they  are  identical  to  Impala 
series  vehicles  equipped  with  bench 
seats  and  six-passenger  capacity.'' 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  General 
Motors  Corp.  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration. Hoom  5108.  400 
Seventh  Street,  SW,  Washington,  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  die 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  Ae  authority  faidicated 
below. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Art  Neill 
and  Taylor  Vinson  respectively. 

Comment  closing  date:  September  20, 
1982. 


(Sea  102,  Pub.  L  83-«82.  M  StsL  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  40 
CFR  1^  and  49  CFR  SOLS) 

Issued  on  August  11. 1982. 
Courtney  M.  PlicB. 

Associate  Adnunistratorfbr  Rulemaking. 

|FR  Doc  82-22305  FRed  B^W-eZ:  8:45  ami 
BaUNGCOOE  4aie-ss-M 


Resowch  MidSpocial  Piuyiimis 
Administration 

(Docket  Na  82-4W:  Notice  2] 

Transportation  of  Natural  and  Ottter 
Gas  By  Pipeline;  Grant  of  Waiver 

The  Tennessee  Gas  Pipeline  Company 
petitioned  the  Materials  Transportation 
Bureau  (MTB)  for  a  waiver  from 
compliance  with  the  requirements  of  49 
CFR  192.553(d).  to  permit  the  maximum 
allowable  operating  pressure  (MAOP)  of 
two  transmission  line  segments  shown 
on  drawing  TO-TlO-300-1-57  to  be 
increased  to  1170  psig  from  the  current 
1068  psig.  These  line  segments  are 
located  in  Wayne  County.  Pennsylvania, 
between  mainline  valves  322  and  323  on 
the  Company's  300-1  transmission  line. 

The  two  line  segments  were 
hydrostatically  tested  to  at  least  1470 
psig  for  fi  hours,  without  leakage  after 
population  increases  caused  the 
segments  to  be  reclassified  from  Class  1 
to  Class  2  locations.  This  pressure  test 
qualified  all  but  the  two  Class  2 
segments  for  a  higher  MAOP  of  1170 
psig.  The  MAOP  of  the  Class  2  segniients 
was  not  increased,  however,  because  of 
§  192.553(d),  which  restricts  a  new 
MAOP  to  the  level  allowed  "for  a  new 
*  *  *  pipeline  constructed  of  the  same 
materials  in  the  same  locatioa" 
Inasmuch  as  additional  segments  of  the 
hne  have  since  been  reclassified  as 
Class  2,  and  §  ig2.611(a)  permits  these 
to  operate  at  1170  psig  because  of  their 
prior  testing,  the  petitioner  sought  a 
waiver  of  5  192.553(d]  for  the  original 
two  Class  2  segments  so  that  the  entire 
line  could  be  operated  at  1170  psig. 

In  response  to  this  petition.  MTB 
issued  a  notice  of  a  petition  for  waiver 
inviting  interested  persons  to  comment 
(47  FR  27443,  June  24. 1982).  In  this 
notice,  MTB  stated  that  it  was 
considering  granting  the  requested 
waiver  because  the  two  Class  2 
segments  are  not  materially  different 
with  respect  to  design,  construction,  and 
leak  and  maintenance  history  from 
similar  Class  2  sepnents  in  the  same 
line  section  Aat  now  have  an  MAOP  of 
1170  psig,  the  distinguishing  {actor 
merriy  being  tiie  timing  of  die  1470  psig 
qualifying  pressure  test  Had  it  been 
performed  befefe  die  two  segments 
involved  changed  from  Class  1  to  Class 


2,  the  segments  coM  have  been 
qualified  for  the  hi^er  1170  MAOP 
without  restriction  by  {  192.5S3(d). 

Two  comments  were  received  in 
response  to  die  invitation  to  comment 
and  both  supported  the  granting  of  the 
waiver.  The  commenters  indicated  that 
under  the  conditions  faced  by  the 
petitioner,  there  would  not  be  any 
reduction  in  public  safety  and  a  waiver 
is  the  most  logical  course  of  action. 

In  consideration  of  the  foregoing. 
MTB.  by  this  order,  finds  diat 
compliance  with  S  lB2.553(d)  is 
unnecessary  for  the  reasons  set  forth  in 
Notice  1,  and  that  the  requested  waiver 
would  not  be  inconsistent  with  pipeline 
safety.  Accordingly,  effective 
immediately,  Tennessee  Gas  Pipeline 
Company  is  granted  a  waiver  firam 
compliance  widi  t  ig2.553(d)  regarding 
the  two  Class  2  segments  described 
above  for  the  purpose  of  nprating  to  1170 
psig. 

(49  U.S.C  1672;  49  CFR  1.53.  Appendix  A  of 
Part  1..  and  Appendix  A  of  Part  106) 

ksued  in  Washington.  D.C  on  Aogust  16, 
1982.  , 

Richard  L  Babih. 

Associate  Director  for  Pipeline  Safety 
Regulation,  Materials  Transportation  Bureau. 

P^  Doc  82-22809  Filed  C-lft-IZ:  fttf  o^ 
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Office  Of  ttie  Secretary 

Reports,  Forms  and  Recordkeoping 
Requirements,  Sulnnittals  to  OMB,  July 
21-Aug.  10, 1982         .    ^ 

AOENCv:  Office  of  the  Secretary,  DOT. 
action:  Notice. 

summary:  This  notice  lists  those  forms. 
reports,  and  recordkeeping 
requirements,  transmitted  by  the 
Department  of  Transportation,  between 
luly  21  and  Aug.  la  1982,  to  the  Office  of 
Management  and  Budget  (CN4B)  for  its 
approvaL  This  notice  is  published  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 


FOR  nwTNBi  wmoimKnom  contaci; 
John  Windsor.  John  Chandler,  or 
Annette  Wilson.  Informatioa 
Requirements  Division,  M-34.  Office  of 
the  Secretary  of  Transportation.  400  7di 
Sb«et  S.W..  Washington.  D.C  205ga 
(202)  42B-1887:  or  Donald  Arfauckle  or 
Wayne  Leiss,  Office  of  Management  and 
Budget  New  Bcecutive  Office  BuOding. 
Room  3228,  Washington.  D.C  20808, 
(202)  38&-734a 
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Backgraund 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperworii  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  information  collectian 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  that  Act  OMB  reviews 
and  approves  agency  submittals  in 
accordance  with  criteria  set  forth  in  that 
Act  In  carrying  out  its  responsibilities. 
OMB  also  considers  pdblic  comments  on 
the  proposed  forms,  reporting  and 
recordkeeping  requirements. 

On  Mondays  and  Thursdays,  as 
needed,  die  Department  of 
Transportation  will  publish  in  the 
Federal  Ragjslsr  a  list  of  those  forms, 
reporting  and  recordkeeping 
requirements  that  it  has  submitted  to 
OMB  for  review  and  approval  under  the 
Paperwork  Reduction  Act  The  list  will 
include  new  items  imposing  paper\vork 
burdens  on  die  public  as  well  as 
revisions,  renewals  and  reinstatements 
of  already  existing  requirements.  OMB 
approval  of  an  infoonation  collection 
requirement  must  be  renewed  at  least 
once  every  three  years.  The  published 
list  also  will  include  the  following 
information  for  each  item  submitted  to 
OMB:  j 

(1)  A  DOT  control  number.  | 

(2}  An  OMB  approval  number  if  the 
submittal  involves  the  renewal, 
reinstatement  or  revision  of  a  previously 
approved  item. 

(3)  The  name  o(  the  DOT  Operating 
Administration  or  Secretarial  Office 
involved. 

(4)  The  title  of  the  information 
collection  request 

(5)  The  form  numbers  used,  if  any. 

(6)  The  frequency  of  required 
responses. 

(7)  The  persons  required  to  respond. 

(8)  A  brief  statement  of  the  need  for 
and  uses  to  be  made  of  the  information 
collection.  ~ 

Infonnation  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  request  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  Tor  Further  Information 
Contact"  paragraph,  set  forth  above. 

Comments  on  the  request  should  be 
forwarded,  as  quickly  as  possible, 
directfy  to  the  OMB  officials  listed  in  the 
Tor  Further  Infonnation  Contact" 
paragrs|di  set  fcvdi  above.If  you 
antidpate  tubmitting  substantive 
comments,  but  find  that  mor^  than  6 
days  from  die  date  of  publication  is 
needed  to  prepare  them,  please  notify 


^ 


the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  infimnation  collection 
requests  were  submitted  to  OMB 
between  July  21  and  Aug.  10. 1982: 

•  DOT  No:  2026 
OMB  No:  None 

By:  Federal  Railroad  Administration 
Tide:  Designation  of  Qualified  Persons 
Forms:  None 
Frequency:  On  occasion 
Respondents:  Railroads 
Need/Use:  To  prevent  the  unsafe 
movement  of  defective  equipment 
authorized  by  personnel  unqualified 
to  make  such  determinations,  the 
Federal  Railroad  Administration 
requires  railroad  designation  of 
persons  qualified  to  perform  such 
inspections  and  authorizations. 

•  DOTNo:2035 
OMB  No:  2115-0003 

By:  United  States  Coast  Guard 
Title:  Report  of  Marine  Accident  Injury 
or  Deadi  (Casualty  Reporting 
Requirements,  CGD  82-069) 
Forms:  00-2602  and  CG-2692A 
Frequency:  On  occasion 
Respondents:  Businesses  or  other. 
Owners,  agents  or  persons  in  charge 
of  vessels  and  outer-continental  shelf 

facilities.  

Need/Use:  This  NPRM  amends  46  CFR 
concerning  Marine  Casualty  Reporting 
Requirements  by  eliminating  the  cost 
of  salvage,  cleaning,  gas  freeing  and 
drydocldng  from  the  total  monetary 
damage.  Because  these  cost  elements 
vary  widely  throughout  the  industry, 
they  tend  to  distort  the  $25,000 
reporting  threshold.  This  revision  will 
provide  for  more  uniform  reporting 
and  will  also  result  in  an  estimated  5% 
reduction  in  reports  received. 

•  DOT  No:  2049 
OMB  No:  2130-OOOe 

By:  Federal  Railroad  Administration 
Title:  Signal  Systems  Annual  Report 
Forms:  FRA  F  6180.47 
Frequency:  Annually 
Respondents:  Railroads 
Need/Use:  This  information  is 
essential  to  the  Federal  Railroad 
Administration  to  determine  whether 
unauthorized  discontinuance  or 
material  modifications  of  signal 
systems  have  been  made. 

•  DOT  No.:  2050 
OMB  No.:  2130-0007 

By:  Federal  Railroad  Administration 
Tide:  False  Proceed  Signal  Report 
Forms:  FRA  F  6180.14 
Frequency:  Monthly  or  when  necessary 
Respcmdents:  Railroads 
Need/Use:  This  information  is  essential 
to  the  Federal  Railroad 


Administration  to  determine  the  need 
for  signal  inspections  and  the  need  for 
revision  of  the  rules. 

•  DOT  No.:  2051 
OMB  No.:  2137-0017 

By:  Research  and  ^ledal  Programs 
Administration 

Tide:  Cargo  Tank  Certification  Record 
Requirements.  Extension 

Forms:  None 

Frequency:  Nonrecurring 

Respond«its:  Manufacturers  of  cargo 
tanks  and  motor  carriers 

Need/Use:  Used  by  cargo  tank 
manufacturers,  owners  and  FHWA 
personnel  to  verify  that  cargo  tanks 
have  been  manufactured  and  tested  in 
accordance  with  the  regulations  so  as 
to  maintain  the  level  of  safefy  set 
forth  in  the  regulations. 

•  DOT  No.:  2052 
OMB  No.:  2137-0020 

By:  Research  and  Special  Programs 

Administration 
Title:  Certification  and  Data  Report 

Cargo  Tank  Record  Requirements, 

Extension 
Forms:  None 
Frequency:  Nonrecurring 
Respondents:  Motor  Carrier  Operators 
Need/Use:  To  verify  diat  cargo  tanks 

were  manufactured  and  tested  in 

accordance  with  the  specification  to 

which  it  was  stated  that  they  were 

manufactiu'ed, 

•DOTNo.:2053 

OMB  No.:  2137-0018 

By.  Research  and  Special  Programs 
Administration 

TiUe:  Cargo  Tank  Inspection  Record 
Requirements,  Extension 

Forms:  Nonfe 

Frequency:  Biennially 

Respondents:  Motor  Carrier  Operators 

Need/Use:  To  verify  compliance  with 
the  regulations  and  to  assure  integrity 
of  cargo  tanks  sathat  their  continued 
use  will  not  lower  the  level  of  safety 
set  forth  in  the  regulations. 

•  DOT  No.:  2054 
OMB  No.:  2137-0021 

By:  Research  and  Special  Programs 
Administration 

Title:  MC  330  and  MC331  Cargo  Tank 
Record  Requiremeiits,  Extension 

Forms:  None 

Frequency:  On  occasion 

Respondents:  Motor  Carrier  Operators 

Need/Use:  To  verify  diat  MC  330  and 
MC331  tanks  were  retested  and 
inspected  in  accordance  with  the 
hazardous  materials  regulations  so  as 
to  verify  that  they  are  in  e  safe 
condition  for  transporting  hazardous 
materials. 

•  DOTNo.:a055 
OMB  No.:  2137-0019 
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^:  Research  and  Special  Programs 
Administration 

Title:  MC  330  and  MC  331  In  Service 
Cargo  Tank  Record  Requirements, 
Extension 

Forms:  None 

Frequency:  When  placed  in  or 
withdrawn  from  service 

Respondents:  Motor  carrier  operators 
■  Need/Use:  To  verify  location  of  MC  330 
and  MC  331  cargo  tanks  so  that 
FHWA  field  inspectors  can  verify  that 
required  tests  have  been  performed. 
Extra  precaution  needed  due  to 
increase  chance  of  tank  failure  caused 
by  stress  corrosion  due  to  type  of 
materials  transported. 

•  DOT  No.:  2056 

OMB  No.:  2130-0005 

By:  Federal  Railroad  Administration 

Title:  Hours  of  Service  Monthly  Reports 
of  Excess  Service 

Forms:  FRA  F  6180.3 

Frequency:  On  occasion 

Respondents:  Railroads 

Need/Use:  The  Hours  of  Service  Act  as 
amended,  requires  carriers  to 
maintain  records  of  employees'  hours 
of  service  and  to  make  monthly 
reports  of  excess  service  to  the 
Federal  Railroad  Administration.  The 
information  maintained  and  reported 
by  the  railroads  serves  as  a  basis  for 
monitoring  compliance. 

Issued  in  Washington,  D.C.  on  August  13. 
19B2. 

KatenS.Le8, 

Deputy  Assistant  Secretary  for 
Administration. 

(FR  Doc.  «Z-225?3  Hied  8-18-82;  8:45  am] 
BILUN6  CODE  4t10-6>-H 


DEPARTMENT  OF  THE  TREi^SURY 

Public  Information  Collection 
Requirements  Submitted  To  OIMB  for 
Review 

During  the  period  August  6  through 
August  12, 1982.  the  Department  of  the 
Treasury  submitted  the  following  public 
information  collection  requirements  to 
OMB.  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  these 
submissions  may  be  obtained  from  the 
Treasury  Department  Clearance  Officer, 
by  calling  (202)  634-2179.  CommenU 
regarding  these  information  collections 
should  be  addressed  to  the  Treasury 
Reports  Management  Officer. 
Information  Resources  Management 
Division.  Room  309, 1625 1  St  N.W.. 
Washington.  D.C.  20220;  and  to  the  OMB 
reviewer  listed  at  the  end  of  each  entry. 
•  Date  Submitted:  August  9. 1982 
Subnu'tting  Bureau:  Internal  Revenue 

Service 


OMB  Number  1545-0003 
Form  Number:  SS-4  and  SS-(PR 
Type  of  Submission:  Revision 
Title:  Application  for  Employer 

Identification  Number 
Purpose:  Taxpayers  required  to  have  an 
employer  identification  number  for 
use  on  any  return,  statement  or  other 
document  must  prepare  and  file  Form 
SS-4  or  Form  SS-4PR  (Puerto  Rico 
only)  to  obtain  a  number.  The 
information  is  used  by  IRS  and  SSA  in 
tax  administration  and  by  the  Bureau 
of  the  Census  for  business  statistics. 
OMB  Reviewer  Michael  Abrahams 
(202)  395-688a  Office  of  Management 
and  Budget  Room  3208,  New 
Executive  Office  Building, 
Washington.  D.C.  20503 

•  •        •        •        • 

•  Date  Submitted:  August  10. 1982 
Submitting  Bureau:  Internal  Revenue 

Service 

OMB  Number  1545-0074 

Form  Number  1040  and  related 
schedules  A3.C.D.EJ'.GJl/RP&SE 

Type  of  Submission:  Revision 

Title:  Income  Tax  Return  and  related 
schedules  reporting  business,  farm, 
and  other  income  and  expenses. 
Social  Securify  tax.  etc. 

Purpose:  IRC  sections  6011  and  6012 
require  individuals  to  file  income  tax 
returns  annually.  Form  1040  and 
related  'schedules  are  used  to  report 
income  subject  to  tax  and  compute  the 
tax  liabilify.  The  data  is  used  to  verify 
that  items  on  the  forms  are  correct 
and  for  general  statistical  use. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget  Room  3208,  New 
Executive  Office  Building. 
Washington.  D.C.  20503 

*****  t 

•  Date  Submitted:  August  11. 1982 
Submitting  Bureau:  Alcohol.  Tobacco 

and  Firearms 

OMB  Number  1512-0006 

Form  Number  ATF  F  3310.4 

Type  of  Submission:  Extension 

Title:  Report  of  Multiple  Sale  or  Other 
Disposition  of  Pistols  and  Revolvers 

Puipose:  Form  provides  investigative 
leads  on  those  persons  who  are 
primarily  purchasing  weapons 
(handguns)  for  resale  as  unlicensed 
dealers.  Information  supplied  is  used 
to  determine  if  a  violation  of  the  law 
exists  fuid  also  trace  weapons 
recovered  from  a  crime  scene  or  high 
crime  area. 

OMB  Reviewer  Suzann  Evinger  (202) 
395-6880.  Office  of  Management  and 
Budget  Room  3208.  New  Executive 
Office  Building.  Washington.  D.C 
20503 


•  Date  Submitted-  August  11, 1962 
Submitting  Bureau:  Bureau  of  the  Public 

Debt 
OMB  Number  1535-0019 
Form  Number  PD-*73$ 
Type  of  Submission:  Extension 
Title:  Apphcations  for  Bonds  and  Notes 

(at  STB) 
Puipose:  Information  is  needed  to  issue 
definitive  Treasury  Securitfes  and  to 
establish  and  maintain  accoimts  of 
registered  securities.  Specific  data 
collected  is  used  to  record  Treasury's 
liabilify  to  owneifs)  of  definitive 
Treasury  Securities:  issue  and  deliver 
definitive  securities  in  bearer  or 
registered  form,  maintain  system  of 
registered  securities  accounts,  pay 
interest  and  report  such  payments  to 
IRS. 
OMB  Reviewer  Suzann  Evinger  (202) 
395-6880.  Office  of  Management  and 
Budget  Room  3206,  New  Executive 
Office  Building,  Washington.  D.C 
20503 


•  Date  Submitted:  August  11, 1982 
Submitting  Bureau:  Biireau  of  the  Public 

Debt 
OMB  Number  1535-0017 
Form  Number  PD-4883 
Type  of  Submission:  Extension 
Title:  Application  for  U.S.  Savings 

Bonds.  Series  HH 
Purpose:  Purchase  application  for  series 

HH  bonds.  Serves  as  an  issue  record 

for  the  issuing  agent. 
OMB  Reviewer  Suzann  Evinger  (202) 

395-6880.  Office  of  Management  and 

Budget  Room  3206,  New  Executive 

Office  Building.  Washington.  D.C 

^3 

•  I   •        •        •        k 

•  Date  Submitted:  Ai^ust  11, 1982 
Submitting  Bureau:  Bureau  of  the  Public 

Debt 
OMB  Number  1535-0016 
Form  Number  PD  1022-1 
Type  of  Submission:  Extension 
Title:  Claims  Application  (Bearer/ 

Individual) 
Purpose:  Application  for  relief  for  lost 
stolen  and  destroyed  U.S.  Government 
and  Agency  Securities.  (Bearer/ 
Individual) 
OMB  Reviewer  Suzann  Evinger  (202) 
395-6880.  Office  of  Management  and 
Budget  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C 
20503 

•  jp  •        •        •        • 

•  Date  Submitted-  August  It  1982 
Subnu'tting  Bureau:  Btireaa  of  the  Public 

Debt 
OMB  Number  1535-0015 
Form  Number  PD  1022 
Type  of  Submission:  Bxtenskm 


/OL 
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Title:  ClBim»  AppUcatioB  (Bearer/ 
Organization) 

Purpose:  Application  for  relief  for  lost, 
stolen  and  destroyed  U.S.  Government 
and  Agency  Secorities.  (Bearer/ 
Organization) 

OMB  Reviewer:  Suzann  Evinger  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3206.  New  Executive 
Office  Bcdlding.  Washington.  D.C 
20S03 

•  •        •        •        * 

•  Date  Submitted:  August  11. 1982 
Submitting  Bureau:  Bureau  of  the  Public 

Debt 

OMB  Number  1535-S014 

Form  Number  PD-IOZS 

Type  of  Submission:  Ejdension 

Title:  Claims  Application  (Registered) 

Purpose:  Application  for  relief  of  lost, 

stolen  and  destroyed  U.S.  Government 

and  Agency  (Registered)  securities. 

OMB  Reviewer  Suzaim  Evinger  (202) 

395-6880.  Office  of  Management  and 

Budget,  Room  3208,  New  Executive 

Office  Building,  Washington,  D.C 

20503 


•  Date  Submitted:  August  11. 1982 
Submitting  Bureau:  Bureau  of  the  Public 

Debt 

OMB  Number  1535-0013 

Form  Number  FD-1048 

Type  of  Submission:  Extensioa 

Title:  Application  for  relief  on  account 
of  loss,  theft  destruction,  mutilation 
or  non-receipt  of  United  States 
Savings  and  Retirement  Securities. 

Purpose:  Needed  to  grant  relief  for  a 
lost,  stolen  or  destroyed  security  used 
to  obtain  authcmty  to  issue  a 
substitute  security  or  a  Treasury, 
check  in  lieu  thereof. 

OMB  Reviewer  Suzann  Evinger  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C^ 
20503 

****■•  I 

•  Date  Submitted:  August  11. 19d2 
Submitting  Bureau:  Internal  Revenue 

Service 

OMB  Number  1545-0092 

Form  Number.lOW  and  related 
schedules  D,  )  and  K-1  j 

Type  of  Submission:  Revision     ! 

Title:  U.S.  Fiduciary  Income  Tax  Return 
and  Schs.  oo  Capital  Gains  and 
Losses,  Trust  Allocation  of  Accum. 
Dist,  Beneficiary  Share  of  Inc.,  etc. 

Purpose:  IRC  section  6012  requires  that 
an  annual  income  tax  return  be  filed 
for  estates  and  trusts.  Section  6041 
requiresa  return  be  filed  reporting 
payments  to  recipients.  Data  used  to 
determine  that  lh«  estates,  trusts,  and 
beneficiaries  filed  the  proper  returns 
and  paid  the  oorrect  tax. 


J  Ml 


OMB  Reviewer  Michael  Abrahams 
(202)  396-6688,  Office  of  Management 
and  Budget,  Room  3208,  New 
Executive  Office  Baflding. 
Washington.  D.C  20503 

•  Date  Submitted' Aagastn,  198e 
Submitting  Bureau:  Bitemal  Revenue 

OMB  Number  1545-0123 

Form  Number  1120  Sdi.  D  and  Sch.  PH 

Type  of  Submission:  Revision 

Title:  U.S.  Corp.  Income  Tax  return. 
Capital  Gains  and  Losses. 
Computatian  of  U.S.  Personal  Holdhig 
Compimy  Tax 

Purpose:  Form  1120  is  used  by 
corporationrto  report  their  income 
subject  to  tax  and  compute  their 
correct  income  tax  liability.  Schedule 
D  (Form  1120]  is  used  by  corporations 
to  report  gains  or  (losses)  horn  sales 
or  exchanges  of  capital  assets  and 
figure  the  altemative  tax.  Schedule  PH 
is  used  by  a  personal  holding 
company  to  compute  its  tax.  This 
information  is  used  to  determine  the 
taxpayer's  correct  tax  liabiUty  and  for 
general  statistics  use. 

OMB  Reviewer  Michael  Abrahams 
(202)  3g5-688a  Office  of  Management 
and  Budget  Room  3208,  New 
Executive  Office  Building, 
Washington,  D.C  20503 

•  «        *        *        * 

•  Date  Submitted:  August  11, 1982 
Submitting  Bureau:  Internal  Revenue 

Service 

OMB  Number  1545-0193 

Form  Number  4972 

Type  of  Submission:  Revision 

Title:  Special  10-Year  Averaging  Metiiod 

Purpose:  IRC  section  402(e)  allows 
taxpayers  to  compute  a  separate  tax 
on  the  ordinary  income  portion  of  a 
lump-sum  distribution  from  a  qualified 
plan.  Form  4972  is  used  to  correctly 
figure  the  separate  tax.  Hie  data  is 
used  to  verify  correctness  of  separate 
tax. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget  Room  3208,  New 
Executive  Office  Building, 
Washington,  D.C  20503 

•  Date  Submitted:  August  11, 1982 
Submitting  Bureau:  Internal  Revenue 

Service 
OMB  Number  1545-0171 
Form  Number  4469 
Type  of  Submission:  Revision 
Title:  Computation  of  Excess  Hospital 

Insurance  Benefits  Tax  Credit 
Purpose:  The  maximum  hospital 

insurance  benefits  tax  that  may  be 

imposed  on  an  employee  is  set  by  law. 

Form  4469  is  used  by  railroad 


employee  representatives  to  figure 

their  refund  of  excess  hospital 

insiffance  benefits  tax.  Hie 

information  collected  is  used  to  verify 

that  the  taxpayer  is  entitled  to  the 

credit 
OMB  Reviewer  Nfichael  Abrahams 

(202)  395-€88a  Office  of  Management 

and  Budget  Room  3208,  New 

Executive  Office  Building, 

WasUngtoiuDX.  20503 
***** 

•  Date  Submitted:  Au^^nst  11. 1982 
Sabmitting  Bureau:  Internal  Revenue 

Service 

OMB  Number  154&-016Z 

Form  Number  4136 

Type  of  Submission:  Revision 

Title:  Computation  of  Credit  for  Federal 
Tax  on  Gasoline,  Special  Fuels,  and 
Lubricating  Oil 

Purpose:  IRC  section  39  requires 
information  in  order  to  claim  a  credit 
for  Federal  excise  tax  on  certain 
gasoline,  special  fuels,  and  lubricating 
oil  used.  This  form  is  used  to  figure 
the  amount  of  credit  Data  is  used  to 
verify  validity  of  claim. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880,  Office  of  Managem«it 
and  Budget  Room  3208,  New 
Executive  Office  Building, 
Washington,  D.C.  20503 

***** 

•  Date  Submitted:  August  11, 1982 
Submitting  Bureau:  Internal  Revenue 

Service 

OMB  Number  1545-0069 

Form  Number  2440 

Type  of  Submission:  Extension 

Title:  Disability  Income  Exclusion 

Purpose:  IRC  section  105  requires 
information  for  figuring.' the  disability 
income  exclusion.  Form  2440  is  used 
by  disabled  retirees  under  age  65  to 
compute  the  amount  of  disability 
income  to  be  excluded  bom  gross 
income.  The  data  is  sued  to  help 
verify  that  the  exclusion  is  properly 
figured. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-688a  Office  of  Management 
and  Budget  Room  3208,  New 
Executive  Office  Building, 
Washington,  D.C  20503 

***** 

•  Date  Submitted'  August  11, 1982 
Submitting  Bureau:  Internal  Revenue 

Service 

OMB  Number  1545-0058 
Form  Number  1028 
Type  of  Submission:  Extension 
Title:  Application  for  Recognition  of 

Exemption  Under  Section  521  of  the 

Interned  Revenue  Code 
Purpose:  Farmers'  cooperative  file 

Form  1028  to  apply  for  exemption 


( 
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from  Federal  Income  Tax  as  being 
organizations  described  in  IRC  section 
521.  The  information  provides  the 
basis  for  determining  whether  the 
oiganization  is  exempt 
OMB  Reviewer  Michael  Arbrahams, 
(202]  395-6880.  Office  of  Management 
and  Budget,  Room  3208.  New 
Executive  Office  Building. 
Washingtoa  D.C.  20503 


•  Date  Submitted:  August  12, 1982 
Submitting  Bureau:  Internal  Revenue 
Service 

OMB  Number  1545-0351 
Fonn  Number  3975. 2333,  2333E. 
2333EA.  2333R,  2333S  &  2333X 
Type  of  Submission:  Revision 
Title:  Tax  Practicitoner  Mailing  File 
(TPMF)  Order  Fulfillment  Program 
Purpose:  Maintain  mailing  list  which 
provides  the  Service  with  a  vehicle  to 
furnish  practitioners  information 
necessary  for  the  preparation  of 
Federal  Tax  Returns  and  structures 
the  ordering,  fee  collection  and 
shipping  of  bulk  supplies  of  tax  forms. 
OAW  Reviewer  Midiael  Abrahams 
(202)  395-6880.  Office  of  Management 
and  Budget,  Room  3208,  New 
Executive  Office  Building; 
Washington,  D.C.  20503 


•  Date  Submitted:  August  11, 1982 
Submitting  Bureau:  Comptroller  of  the 
Currency 

OMB  Number  1557-0015 
Foim  Number  CC-7028-36 
Type  of  Submission:  Extension 
Title:  Notice  of  Change  of  Control  of 
Bank 
Purpose:  Federal  Law,  12  U.S.C.  1817(j). 
requires  that  an  individual  or  group  of 
individuals  acting  together,  or  a 
company,  that  proposes  to  acquire 
conbt)l  of  a  national  bank  must 
submit  prior  notice  of  that  intent  to 
OCC.  The  notice  provides  information 
about  the  acquisition  of  control  and 
about  the  individuals)  or  company 
involved. 

OMB  Reviewer  Michael  Abrahams, 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New 
Executive  Office  Building, 
Washington,  D.C.  20503 

•  •        •        *        * 

•  Date  Submitted:  August  11, 1982 
Submitting  Bureau:  Internal  Revenue 

Service 

OMB  Number  1 545-0231 
Form  Number:  6478 
Type  of  Submission:  Revision 
Title:  Credit  for  Alcohol  Used  as  Fuel 
Purpose:  This  form  is  used  to  compute 
the  credit  allowed  under  IRC  section 
4^E  for  alcohol  used  as  fuel.  The 
information  is  needed  to  determine 


that  the  amount  of  credit  claimed  is 
conrect. 

OMB  Reviewer  Micahel  Abraluuns, 
(202)  385-688a  Office  of  Management 
and  Budget.  Room  3206,  New 
Executive  Office  Building, 
Washington.  D.C  20503 


•  Date  Submitted-  August  11. 1982 

Submitting  Bureau:  Internal  Revenue 
Service 

OMB  Number  1545-0211 

Form  Number  5544 

Type  of  Submission:  Revision 

Title:  Multiple  Recipient  Special  10- Year 
Averaging  Method 

Purpose:  IRC  section  402(e)  allows  a 
recipient  of  a  share  of  lump-sum 
distribution  to  compute  a  separate  tax 
on  the  ordinary  income  portion.  Form 
is  used  to  correctly  compute  the 
separate  tax  The  information  is  used 
to  determine  whether  the  distribution 
has  been  reported  properly  and  the 
separate  tax  computed  correctly. 

OMB  Reviewer  Michael  Abrahams. 
(202)  395-6880,  Office  of  Management 
and  Budget.  Room  3208,  New 
Executive  Office  Building, 
Washington.  D.C.  20503 

•  Date  Submitted:  August  12, 1982 

Submitting  Bureau:  Internal  Revenue 
Service 

OMB  Number  1545-0184 

Form  Number  4797 

Type  of  Submission:  Revision 

Title:  Supplemental  Schedule  of  Gains 
and  Losses 

Purpose:  Form  4797  is  used  by  taxpayers 
to  report  sales,  exchanges  or 
involuntary  conversions  of  assets, 
other  than  capital  assets,  and 
involuntary  coversions  of  capital 
assets  held  more  than  one  year.  It  is 
also  used  to  compute  ordinary  income 
fi"om  recapture. 

OMB  Reviewer:  Michael  Abrahams 
(202)  395-6880.  Office  of  Management 
and  Budget.  Room  3208.  New 
Executive  Office  Building, 
Washington,  D.C.  20503 

•  Date  Submitted:  August  12, 1982 
Submitting  Bureau:  Internal  Revenue 

Service 
OMB  Number  1545-0214 
Form  Number  5695 
Type  of  Submission:  Extension 
Title:  Residential  Energy  Credit 
Purpose:  Used  by  individual  taxpayers 
to  claim  a  credit  against  their  tax  for 
qualified  energy  saving  property.  IRC 
section  44C  allows  the  credit  for 
qualified  eneigy  conservafion 
expenditures,  plus  qualified 
renewable  energy  source 
expenditures.  The  information 


collected  is  used  to  detennioe  die 
validity  of  the  daimed  credit 
OMB  Reviewer  Kfichael  Abrahams. 
(202)  395-6880,  Office  of  Management 
and  Budget  Room  3208,  New 
Executive  Office  Building. 
Washington.  D.C  20503 

•  Date  Submitted'  August  12. 1982 
Submitting  Bureau:  Internal  Revenue 

Service 

OMB  Number  1545-0224 

Form  Number  6248 

Type  of  Submission:  Revision 

Title:  Annual  Information  Return  of 
Windfall  Profit  Tax 

Purpose:  Form  6248  is  an  annual 
information  return  that  informs  the 
IRS  of  each  producer's  windfall  profit 
tax  liability  for  the  calendar  year.  It  is 
used  by  the  IRS  to  verify  if  a  producer 
paid  the  correct  windfaU  profit  tax 
liability  for  the  calendar  year. 

OMB  Reviewer  Michael  Abrahams. 
(202)  395-«880,  Office  of  Management 
and  Budget  Room  3206.  New 
Executive  Office  Building. 
Washington,  D.C  20503 

•  Date  Submitted:  August  12, 1982 
Submitting  Bureau:  Internal  Revenue 

Service 

OMB  Number  1545-0173 

Form  Number  4563 

Type  of  Submission:  Revision 

Title:  Exclusion  of  Income  from  Sources 
in  United  States  Possessions 

Purpose:  Used  by  a  citizen  of  the  United 
States  whose  income  is  from  sources 
within  a  possession  of  the  United 
States  to  the  extent  specified  in  IRC 
section  931  to  claim  the  benefit  of  that 
section.  This  information  is  used  by 
the  Service  to  determine  if  an 
individual  is  eligible  to  exclude 
possession  source  income. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget.  Room  3206,  New 
Executive  Office  Building. 
Washington,  D.C.  20503 

•  Date  Submitted:  August  12. 1982 
Submitting  Bureau:  Internal  Revenue 

Service 
OMB  Number  1545-0172 
Form  Number  4562 
Type  of  Submission:  Revision 
Title:  Depreciation  and  Amortization 
Purpose:  Form  4562  is  used  to  report  the 
depreciation  and  amortization 
deducations.  and  the  election  to 
expense  certain  depreciable  business 
assets.  The  data  is  used  to  verify  that 
the  proper  deduction  has  been  taken. 
OMB  Reviewer  Michael  Abrahams 
(202)  395-6680,  Office  of  Management 


VOL 
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andBadget,  RoaiD3208v.Nevi 
Executive  Offiee  Building 
Washiiigtaii..  D:C  2050a 


•  Date  Submitted:  August  12, 198Z 

Submitting  Bureau:  Intamal  Revenue 
Service 

OMB  Number  1545-0068 

Form  Number:  2441 

Type  of  Submission:  Extension 

TitJe:  Credit  for  Child  and  Dependent 
Care  Expenses 

Purpose:  IRC  section  44A  allows  a  tax 
credit  for  certain  child  and  dependent 
care  expenses,  to  be  claimed  on  Fonn 
1040.  The  information  on  Form  2441  is 
used  to  help  verify  that  the  credit  is 
properly  fi^ired. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget  Room  3208,  New  ~ 
Executive  Office  Building. 
Washington.  D.C.  20503 


•  Date  Submitted-  August  12, 1982 
Submitting  Bureau:  Internal  Revenue 

Service 

OMB  Number  1545-0059 

Form  Number  4137 

Type  of  Submission:  Revision 

Title:  Computation  of  Social  Security 
Tax  on  Unreported  Tip  Income. 

Purpose:  IRC  section  3102  requires  an 
employee  who  received  tips  subjectto 
PICA  tax.  but  failed  to  report  them  to 
his/her  employer,  to  compute  tax  due 
on  such  tips,  liie  data  is  used  to  help 
verify  that  the  PICA  tax  on  tip  inc(»ne 
is  correctly  computed. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-668a  Office  of  Management 
and  Budget.  Room  3208,  New 
Executive  Office  Building, 
Washington,  D.C  20503 

•  •        •        •        • 

•  Date  Submitted:  August  12. 1982 
Submitting  Bureau:  Internal  Revenue 

Service 
OMB  Number  1545-0486  i 

Form  Number  6742  ) 

Type  of  Submission:  Reinstatement 
Title:  VITA  Test  (Spanish) 
Purpose:  As  part  of  the  training  program 
for  Spanish  speaking  volunteers,  all 
volunteers  are  requested  to  take  a  test 
at  the  end  of  the  VITA  course  to 
insure  that  students  have  been 
adequately  trained.  It  is  a  pass/fail 
system.  Volunteers  who  achieve  the 
minimum  score  may  assist  low 
income,  elderly,  handicapped,  and 
non-English  speaking  individuals. 
Those  who  fail  may  take  a  retest. 
OMB  Reviewer  Michael  Abrahams, 
(202)  395-688a  Office  of  Management 


and  Budget,  Room  3208  New 
Executive  Office  Building. 
Washington,  D.C.  20503 

•  Date  Submitted:  August  12. 1982 
Submitting  Bureau:  Internal  Revenue 

Service 

OMB  Number  1545-O202 

Form  Number  5310  and  8088 

Type  of  Submission:  Revision 

Title:  Application  for  Determination 
Upon  Term;  Notice  of  Merger.  Consol. 
or  Trans,  of  Plan  Assets  and 
Liabilitie&  Notice  of  Intent  to  Tmin; 
Distributable  Benefits  from  Employee 
Benefit  Plans 

Purpose:  Employers  who  have  qualified 
deferred  compensation  plans  can  take 
an  income  tax  deduction  for 
contributions  to  their  plans.  They  are 
required  to  notify  IRS  of  any  plan 
mergers,  consolidations  or  transfer  of 
plan  assets  or  liabilities  to  another 
plan.  Form  5310  is  used  to  make  the 
required  notffication8.and  the  request 
for  a  determination  letter.  IRS  uses  the 
data  on  Forms  5310  and  6088  to 
determine  whether  a  plan  still 
qualifies  and  whether  there  is  any 
discrimination  in  ben^ts. 

OMB  Reviewer  Michael  Abrahams. 
(202)  395-6880.  Office  of  Management 
and  Budget,  Room  3208.  New 
Executive  Office  Building. 

Washington  D.C.  20503 

•  *        *        •        * 

•  Date  Submitted:  August  12, 1982 
Submitting  Bureau:  Internal  Revenue 

Service 

OMB  Number  1546-0150 

Form  Number  2848  and  284&-D 

Type  of  Submission:  Revision 

Title:  Power  of  Attorney  and 
Declaration  of  Representative;  Tax 
Information  Authorization  and 
Declaration  of  Representative 

Purpose:  Form  2848  is  used  to  authorize 
someone  to  act  for  respondent  in  tax 
matters.  It  grants  all  powers  that  the 
taxpayer  has  except  signing  the  return 
and  cashing  refund  checks.  Farm 
2848-D  allows  a  person  to  inspect  or 
receive  confidential  tax  information. 
Data  used  to  identify  representatives/ 
appointees  and  to  ensure  that 
confidential  information  is  not 
divulged  to  unauthorized  persons. 

OMB  Reviewer  Michael  Abrahams, 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208.  New 
Executive  Office  Building, 
Washington.  D.C  20503 


Dated:  AugiisflS.  1982. 
RoydSandb, 

Chief,  Infonnation  Reeourcea  Management 
Division. 

|FR  Doc.  82-22741  Filed  S-lS-«2;  8i«S  am] 

enxmo  cone  4«w>2s-« 


Intemai  Revanua  Sacvtea 

Art  Print  Advisory  Panel;  Closed 
Meeting 

agency:  Intemai  Revenue  Service, 

Treasury. 

action:  Notice  of  closed  meeting  of  Art 

Print  Advisory  Panel. 

SUMMARY:  A  closed  meeting  of  the  Art 
Print  Advisory  Panel  will  be  held  in 
Washington,  D.C 
OATe  The  meeting  will  be  held 
September  22. 1082. 
FOR  FURTHER  INFORMATION  CONTACT 
Karen  Carolan.  CC:C:E:V.  1111 
Constitution  Avenue.  NW..  Room  5545, 
Washington  DC  20224,  Telephone  No. 
(202)  566-4196  (not  a  toll  free  number).. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
5  U.S.C  app.  (1976).  that  a  closed 
meeting  of  the  Art  Print  Advisory  Panel 
will  be  held  on  September  22. 1982 
beginning  at  9:30  a.m.  in  Room  3411. 
Intemai  Revenue  Building,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptabilify  of 
fair  market  value  appraisals  and 
allocations  of  value  of  the  assets  in  art 
print  publishing  ventures  involved  in 
federal  income  tax  returns.  This  will 
involve  the  discussion  of  material  in 
individual  tax  returns  made  confidential 
by  the  provisions  of  section  6103  of  Title 
26  of  the  United  States  Code. 

A  determination  as  required  by 
section  10(d]  of  the  Federal  Advisory 
Committee  Act  has  been  made  that 
these  meetings  are  concerned  with 
matters  listed  in  section  552b(c)  (3),  (4), 
(6).  and  (7)  of  Titie  5  of  the  United  States 
Code,  and  that  the  meetings  will  not  be 
open  to  the  public. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  & 
1978  (43  FR  5212^. 
Roscoe  L  Egger.  Jr., 
Commissioner, 

[FR  Doc.  8e-.22ee7  FUmI  8-lS-tZ:  8948  am)  ' 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  2  p.m..  Tuesday,  August 
24, 1982. 

place:  2033  K  Street.  N.W..  Washington, 
D.C.,  eighth  flocw  conference  room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Judicial 
Session. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey.  254-6314. 

fS-1193-8Z  Filed  8-17-A2: 11:44  am] 
BILUNG  CODE  6351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11  a.m..  Friday, 
September  3, 1982. 

place:  2033  K  Street.  N.W.,  Washington. 
D.C..  Eighth  floor  conference  room. 
STATUS:  Qosed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing.  ^  . 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

|S-ll97-«2  Filed  8-17-a2: 1:41  pm] 
BILLING  COM  SSSI-Ot-M 


COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  date:  10  ajn.,  Tuesday. 

August  24, 1982. 

PLAfcE:2033  K  Street.  N.W..  Washington, 

D.C.,  Rfth  floor  hearing  room, 

status:  Closed. 

MATTUU  TO  BE  CONSIDERED:  Rule 
Enforcement  Review. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (ej{2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday. 
August  16. 1982.  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Issac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  {Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Application  of  The  Liberty  Bank  for 
Savings,  Middletown,  Connecticut  for 
consent  to  merge,  under  its  charter  and  title, 
with  Willimantic  Savings  and  Loan 
Association,  Willimantic,  Connecticut,  and  to 
establish  the  two  offices  of  Willimantic 
Savings  and  Loan  Association  as  branches  of 
the  resultant  bank.  • 

Apphcation  of  United  American  Bank  in 
Hamilton  County.  Chattanooga,  Tennessee, 
for  consent  to  merge,  under  its  charter  and 
title,  with  City  Bank  and  Trust,  East  Ridge, 
Tennessee,  and  to  establish  the  three  offices 
of  City  Bank  and  Trust  as  branches  of  the 
resuhant  bank. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(6).  (c)(8).  and  (c)(9)(ii)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b  (c)(6J.  (c)(8).  and 
(c)(9)(Ap)). 

Dated:  August  16. 1982, 
Federal  Depoiit  Insurance  Corporation. 
Hoyle  L.  RoUnsoa,  ' 

Executive  Secretary. 

(S-1194-K  Plied  S-17.4Z:  1£41  pm) 
BILLINQ  CODE  •7t««IHfl 
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Thursday.  August  19,  1982 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-6314. 

[S-119B-B2  Filed  B-17-IK  Ml  pm^ 
eiLUIW  CODE  MtVOt-M 


FEDERAL  D90StT  INSURANCE 
CORPORATION 

Changes  in  Sut^ect  Matter  of  Agency 
Meeting 

Pursuant  to  the  proviaioos  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2.-00  pjn.  on  Monday. 
August  16. 1982,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director, 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days*  notice  to  the  public,  of 
the  followring  matters: 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45,33d-4^anners  Bank  of  the 
State  of  Delaware.  Dover,  Delaware. 

Case  No.  45,349-I^-Guaranty  Bond  State  . 
Bank  Redwater,  Texas. 

Case  No.  4S.350-L,— Bowie  County  State 
Bank,  Hooks,  Texas. 

A  proposed  personal  service  contract 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  August  16, 1982. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson 
Executive  Secretary. 

(S-1195-B2  Filed  ft-17-B2: 12:41  |Hn| 
BILLING  CODE  e714-01-M 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  August  24, 1982  at  10 
a.m. 

place:  1325  K  Street  N.W..  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation.  Audits. 
Personnel. 


DATE  AND  IIME:  August  26. 1962  at  10 
a.m. 
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PLACE  1325  K  Street  N.W..  Washington, 

D.C  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MAmnS  TO  BE  CONSIOEREO: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Ad\'isory  opinions: 
Draft  AO  1982-44  (continued):  Anthony  S. 

Harrington.  Democratic  National 

Committee;  and  Mark  Braden,  Republican 

National  Committee 
Draft  AO  1982-4&  Kfichael  T.  Miller, 

Chairman,  Utah  State  Democratic 

Committee 
Routine  Administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATWN: 

Mr.  Fred  Eiland,  Public  Information 
Officer  Telephone  202-52^-4065. 
Maijocto  W.  Emmoos 
Secretary  of  the  Commission. 

(S-1UB-az  FUod  S-ir-SZ:  3:38  pm] 

■auNQ  COW  tris-Ai-ii 


LEOAL  SCRV1CC8  CORPORATION 

Joint  Meeting  of  the  Special  Committee 
on  Grant  and  Contract  Procedures  and 
the  Operations  and  Regulations 
Subcommittee  on  Regional  and  State    - 
Activities 


TIME  AND  date: 

1:00-6:00  p.m..  Saturday.  August  28, 1982 
10:00  a jn.-2K)0  p jn.,  Sunday,  August  29, 

1982 
PLACE:  Holiday  Inn  Downtown,  200  East 
Amite  Street,  Jackson,  Mississippi  39201. 
STATUS  OP  MEETWO:  Open. 
MATTERS  TO  BE  CONSIDERED: 

August  28. 1982 

1.  Training,  Education  and  Legal  Support 
Efforts  of  National  Support  Centers 

2.  Review  of  Contract  Provisions 
August  29,  1982 

Allocation  of  Funds  and  Minimum  Access 

CONTACT  PERSON  FOR  MORE 

information:  Anne  Tracy,  Office  of  the 

President  (202)  272-4040. 

Dated:  August  16, 1982. 
Gerald  M.  Caplan. 

Acting  President. 

(S-1U0-I2  FUad  S-1S-S2:  *M  pni| 
MIMQ  COOe  M»-3S-« 


LEOAL  SERVICES  CORPORATION 

Appropriations  and  Audit  Committee 

TNM  AND  date:  9:00  a.m.-5:00  p.m.. 

Friday,  August  27, 1982. 

PLACS:  Legal  Services  Corporation.  733 

15th  Street,  NW.,  Eighth  floor  conference 

room  2,  Washington,  D.C. 

STATUS  OP  MEiTMia:  Opeo. 


JMI 


MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  Agenda. 

2.  Approval  of  Minutes. 

3.  Fund  Balance  Analysis  and  Policy 
Recommendations. 

4.  Single  Auditor  Issue. 

5. 1983  Budget  Allocation  Issues. 

6.  Third  Quarter  Budget  Review  Report 

7. 1984  Budget  Marie 

r 

CONTACT  PERSON  FOR  MORE 
information:  Anne  Tracy,  Office  of  the 
President  (202)  272-4040. 

Dated:  August  16, 1982. 
Gerald  M.  CapUn.  ' 

Acting  President 

(S-llSIV-aZ  FIM  S-lS-82;  4.-44  pm| 
MIXINO  COOC  (SlO-aS-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-S2-21] 

TIME  AND  DATE:  9  a.m..  Thursday. 
August  26, 1982. 

PLACE:  Board  Room.  800  Independence 
Ave.,  S.W..  Washington,  D.C.  20594. 
STATUS:  The  first  item  will  be  open  to 
the  pubUc.  The  last  three  items  will  be 
closed  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act 
MATTERS  TO  BE  CONSIDERED: 

1.  Railroad  Accident  Report  Head-on 
Collision  of  Amtrak  trains  Extra  769  East  and 
No.  195,  Bristol  Pennsylvania,  March  29, 
1982,  and  proposed  recommendation  letters. 

2.  Order  Administrator  v.  Moore,  Dkt  SE- 
4776;  disposition  of  the  Administrator's 
petition  for  reconsideration. 

3.  Opinion  and  Order  Administrator  v. 
^utheast  Air,  Inc.,  Dkt  SE-5300; 
Administrator  v.  Cunningham,  Dkt  SE-5301; 
Administrator  v.  Owren,  Dkt  SE-5303: 
disposition  of  the  appeals  of  the 
Administrator  and  Cunningham  and 
Southeast  Air. 

4.  Opinion  and  Order  Administrator  v. 
Cassis,  Dkt.  SE-6314,  disposition  of 
Administrator's  appeal. 

|S-lige-82  Filed  8-17-82: 1:14  pm] 
BHJJNQ  coot  4«1».«»-« 
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SECURITIES  AND  EXCHANOE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Govenunent  in  the 
Sunshine  Act  Pub.  L  94-409,  that  the 
Seauities  and  Exchange  Commission 
will  hold  the  following  meetings  diuring 
the  week  of  August  16, 1982,  in  Room 
6059, 450  5th  Street  N.W..  Washington, 
D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  August  17, 1982,  at  lOKX)  a.m. 
and  on  Thursday,  August  19, 1982. 
following  the  10:00  a.m.  open  meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 


Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
sta^  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  ptusuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C  552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Evans  and  Thomas  voted  to  consider  the 
items  hsted  for  the  closed  meeting  in 
closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  August 
17. 1982,  at  10:00  a.m.,  will  be: 

Institution  of  administrative  proceedings  of 

an  enforcement  nature. 
Access  to  investigative  flies  by  Federal. 

State,  or  Self-Regulatory  authorities. 
Institution  of  injimctive  actions. 
Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Formal  order  of  investigation. 
Opinions. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday.  August 
19, 1982.  following  the  10:00  a.m.  open 
meeting,  will  be: 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions  and  access  to 
investigative  files  by  Federal,  State,  or  Self- 
Regulatory  authorities. 

Formal  order  of  investigation. 

Institution  of  injunctive  actions. 

Application  for  re-entry  into  employment  in 
the  securities  industry. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  August 
19, 1982,  at  10:00.  will  be: 

1.  Consideration  of  a  recommendation  that 
the  Commission  extend  the  comment  period 
for  a  proposed  rule  which  would  require  the 

.  use  of  8  )i  X 11  inch  paper  for  all  documents 
filed  with  the  Commission.  For  further 
information,  please  contact  Douglas  Scheldt 
at  (202)  272-2461. 

2.  Considerattoh  of  whether  to:  (a) 
withdraw  the  proposed  amendment  to  Rule 
lOb-10  and  proposed  Rule  15c2-12  under  the 
Securities  Exchange  Act  of  1934  which  would 
have  required  disclosure  of  mark-ups  in 
"riskless"  principal  transactions  in  debt 
securities,  and  (b)  propose  amendments  to 
Rule  lOb-10  to  reqiflre  various  confirmation 
disclosures  relating  to  yield  and  call  in  debt 
securities  and  to  codify  exemptions  to  the 
rule  granted  on  a  case-by-case  basis, 
permitting  the  use  of  monthly  account 
statements  in  connection  with  certain 
"account  management  plans."  For  further 
information,  please  contact  Susan ).  Walters 
at  (202)  272-7494. 

3.  Consideration  of  whether  to  propose  for 
public  comment  an  amendment  to  Rule  17a-2 
under  the  Securities  Exchange  Act  of  1934 
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and  to  rescind  related  Form  X-17A-1  to 
eliminate  the  requirement  that  participants  in 
an  offering  that  is  stabilized  file  with  the 
Commission  reports  of  transactions  in  those 
securities.  The  proposed  amendment  would 
require  instead  that  information  concerning 
stabilization  transactions  be  retained  by  the 
syndicate  manager.  For  further  information, 
please  contact  Kenneth  B.  Orenbach  at  (202) 
272-7391. 

4.  Consideration  of  a  request  by  Terry 
Thompson  &  Co.,  a  SECO  broker-dealer,  that 
it  be  exempted  from  the  requirement  of  filing 
Part  II  of  Form  X-17A-5.  the  "FOCUS 
Report"  (17  CFR  240.617)  pursuant  to 
subparagraph  (1)(3)  of  Rule  17a-5  of  the 
Securities  Exchange  Act  of  1934  (17  CFR 
240.17a-5).  For  further  information,  please 
contact  John  C.  Bryce  at  (202)  272-2909. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduHng  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bob  Zutz 
at  (202)  272-2091.         •  «. 

August  9, 1982. 

IS-1192-82  Filed  S-16-82:  4:56  pm) 
BILUNG  CODE  M10-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  To  be 

published. 

STATUS:  Closed/open  meetings. 

PLACE:  Room  6059,  450  5th  Street  NW.. 
Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday. 
August  9, 1982. 

CHANGES  IN  THE  MEETING:  Rescheduling/ 
additional/deletion  items. 

The  following  item  scheduled  for 
Thursday,  August  19, 1982,  following  the 
10:00  a.m.  open  meeting  has  been 
rescheduled  for  Tuesday.  August  17, 
1982,  at  10:00  a.m. 


Institution  of  injunctive  action  and  access  to 
investigative  files  by  Federal,  State,  or  Self- 
Regulatory  authorities. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  August  19, 1982, 
following  the  10:00  a.m.  open  meeting. 

Settlement  of  administrative  proceeding  of  an 
enforcement  nature. 

The  following  item  will  not  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday.  August  19. 1982. 
following  the  10:00  a.m.  open  meeting. 

AppUcation  for  re-entry  into  employment  in 
the  securities  industry. 

The  following  additional  item  will  be 
considered  at  an  open  meeting 
scheduled  for  Thursday,  August  19. 1982. 
at  10:00  a.m. 

Consideration  of  whether  to  issue  an 
interpretative  release  on  accounting  for  the 
extinguishment  of  debt.  For  further 
information,  please  contact  M.  Elizabeth 
Rader  at  (202)  272-7343. 

The  following  item  was  considered  at 
a  closed  meeting  on  Thursday,  August 
12. 1982.  at  10:00  a.m. 

Regulatory  matter  bearing  enforcement 
implications  and  formal  order  of 
investigation. 

The  following  item  was  considered  at 
a  closed  meeting  on  Thursday,  August 
12. 1982,  at  1:50  p.m. 

Formal  order  of  investigation. 

Chairman  Shad  and  Commissioners 
Evans  and  Longstreth  determined  by 
vote  that  Commission  business  required 
consideration  of  these  matters  and  that 
no  earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bob  Zutz 
at  (202)  272-2091. 

August  12, 1982. 

(S-1191-82-  Filed  S-18-82:  4:56  pm) 
BILUNQ  CODE  M10-01-M 
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Part  II 

Department  of 
Energy    "^ 

Office  of  Conservation  and  Renewable 
Energy 

Loans  for  Wind  Energy  Systems  and 
Small  Hydroelectric  Power  Projects 


^UL 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Renewable 
Energy 

10  CFR  Part  794 

(Dod^et  No.  CAS-RM-81-406) 

Loans  for  Wind  Energy  Systems  and 
Small  Hydroelectric  Power  Projects 

agency:  Office  of  Conservation  and 
Renewable  Energy,  DOE. 
action:  Final  rule. 

SUINMARY:  The  Department  of  Energy 
(DOE),  in  accordance  with  a  statutory 
mandate,  today  issues  final  program 
rules  for  making  and  administering 
direct  loans  for  the  development  of  wind 
energy  systems  and  small  hydroelectric 
power  projects.  These  rules  are  being 
issued  only  because  they  are  required 
by  law.  No  funds  are  currently  available 
for  these  programs  and  the  Department 
has  not  recommended  that  the  Congress 
appropriate  funds  for  either  of  these 
loan  programs. 

EFFECTIVE  DATE:  September  20, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Goldman,  Office  of  Conservation 
and  Renewable  Energy,  Wind  Energy 
Technology  Division,  1000 
Independence  Avenue,  S.W.,  Room 
5F-081,  Washington,  D.C.  20585,  (205) 
252-1995 
Carol  A.  Cowgill/Mary  Ann  Masterson, 
Office  of  General  Counsel,  GC-44, 
1000  Independence  Avenue,  S.W., 
Room  6F-078,  Washington,  D.C.  20585, 
(202)  252-6902 
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I.  Background.  I 

The  rules  being  issued  today  were 
published  in  a  notice  of  proposed 
rulemaking  which  appeared  in  the 
February  16, 1982  Federal  Register  (47 
FR  6776).  The  public  hearing  on  the 
proposed  rules  scheduled  for  March  9, 
1982.  was  cancelled  because  there  were 
no  requests  to  speak.  During  the  public 
comment  period,  the  Department  of 
Energy  received  four  written  comments. 

The  rules  DOE  adopts  today  establish 
procedures  for  soliciting  and  processing 
applications  for  direct  loans  to  support 
the  development  of  wind  energy  systems 
and  small  hydroelectric  power  projects. 
These  rules  are  required  to  be 


established  by  section  6  of  the  Wind 
Energy  Systems  Act  of  1980  (Pub.  L  9ft- 
345)  (Wind  Act),  and  Title  IV  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (Pub.  L.  95-617)  (PURPA). 

DOE  wishes  to  emphasize  that  it  does 
not  believe  the  Federal  government 
should  make  direct  loans  to  promote 
purchase  and  installation  of  commercial 
wind  energy  systems,  and  development 
of  small  hydroelectric  power  projects. 
Market  conditions  and  tax  credits  will 
provide  sufficient  incentives  for  private 
investment  in  such  projects  and,  as  a 
result,  direct  Federal  loans  would  be  an 
unnecessary  and  wasteful  expenditure 
of  taxpayer  dollars.  Accordingly,  DOE 
has  not  recommended  to  the  Congress 
that  money  be  appropriated  for  these 
loan  programs. 

n.  Public  Comments  and  DOE 
Responses. 

In  response  to  the  notice  of  proposed 
rulemaking,  DOE  received  written 
conunents  from  an  individual;  a  non- 
profit law  firm;  the  Director  of  the 
Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior  (BLM):  and 
the  Director  of  the  Environmental 
Project  Review,  U.S.  Department  of  the 
Interior  (EPR). 

Of  the  two  comments  received  from 
the  private  sector,  one  expressed 
opposition  to  and  the  other  expressed 
support  for  the  Department's  policy 
determination  to  request  no 
appropriated  funds  for  implementation 
of  the  wind  energy  system  and  small 
hydroelectric  power  project  loan 
progreuns.  This  policy  remains 
unchanged.  DOE  continues  to  be  of  the 
opinion  that  direct  Federal  loans  for 
wind  systems  and  small  hydroelectric 
energy  projects  would  be  an 
unnecessary  and  wasteful  expenditure 
of  taxpayer  dollars. 

EPR  recommended  that  the 
Application  Evaluation  Panel  and  the 
Application  Approving  Official  be 
allowed  to  consider  the  extraordinary 
characteristics  of  proposed  sites  in 
selecting  loan  applications.  Comparative 
evaluation  of  the  proposed  sites  would 
be  an  essential  element  of  the 
evaluation  of  technical  project 
feasibility  required  under  §  794.5(b)(2). 
In  addition,  DOE  would  be  authorized  to 
specify  special  site  conditions  in  the 
solicitation  of  loan  applications  [see 
5794.3(b)(6)]. 

EPR  indicated  it  was  unclear  whether 
an  application  coidd  cover  more  than 
one  site.  Although  a  consolidated 
application  could  propose  projects  at 
more  than  one  site,  DOE  would  issue  a 
separate  loan  agreement  for  each 
selected  project  Since  a  project  would 
have  to  satisfy  the  eligibility 


requirements  of  §  794.103  (wind  energy 
systems)  or  §  794.203  (small 
hydroelectric  power  projects),  it  is 
unlikely  that  a  single  project  would  be 
located  at  sites  which  are  not 
geographically  integrated  or  at  last  in 
close  proximity. 

EPR  recommended  that  proposed 
§  794.107  and  10  CFR  §  417.26  [46  FR 
35468  (July  8, 1981)]  be  amended  to 
specify  that  recipients  of  loans  and 
financial  assistance  for  wind  energy 
systems  be  required  to  monitor  and 
report  on  the  impact  of  the  project  on 
fish  and  wildlife,  with  special  emphasis 
on  birds.  Rather  than  amend  the  two 
sections  cited  by  EPR,  a  new  section 
1 794.22  has  been  added  to  Subpart  A 
which  provides  that  borrowers  under 
both  loan  programs  must  comply  witli 
the  section  on  generally  applicable 
requirements  contained  in  the  DOE 
Financial  Assistance  Rules,  10  CFR 
600.12.  These  requirements  include, 
among  several  others,  the  Fish  and 
Wildlife  Coordination  Act.  16  U.S.C.  661 
et  seq. 

EPR  asked  whether  the  definition  of 
"existing  dam"  in  proposed  §  794.201, 
which  is  taken  from  section  408  of 
PURPA,  includes  Federal  as  well  as  non- 
Federal  dams.  Although  the  statutory 
definition  does  not  exclude  federally 
owned  dams,  it  should  be  noted  that,  as 
indicated  in  §  794.203,  Federal  agencies 
are  not  eligible  to  receive  loans  under 
the  small  hydroelectric  power  project 
program. 

BLM  observed  that  some  wind 
systems  and  hydroelectric  energy 
projects  eligible  for  DOE  loans  may  be 
located  on  pubUc  lands  administered  by 
BLM.  In  such  cases,  the  project  sponsor 
would  be  required  to  secure  a  BLM 
right-of-way  grant  to  occupy  and  use 
public  land  under  Tide  V  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1761-1771  and  43  CFR 
Part  2800).  BLM  expressed  concern  that 
the  proposed  rule  might  be  interpreted 
so  that  applicants  would  not  be  required 
to  indicate  in  their  appUcations  that 
such  a  right-of-way  grant  would  be 
necessary,  and  that  DOE  might  issue  a 
loan  agreement  before  the  borrower 
obtained  the  necessary  BLM 
authorization  to  use  the  Federal  site. 
The  Department  disagrees  that  such  an 
interpretation  is  possible.  Read  together, 
§§  794.4(b)(17).  794.8(f),  794.104(g).  and 
794.204  make  it  clear  that  a  loan 
^reement  will  not  be  issued  if  the 
applicant  does  not  provide  DOE  with 
documentary  evidence  that  the 
applicant  has  or  will  acquire,  in  a  timely 
fashion,  the  right  to  occupy  and  use  the 
prefect  site  on  a  long-term  basis. 
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Finally,  BLM  advised  that  a  right-of- 
way  grant  could  not  be  considered  an 
asset  subject  to  liquidation  in  the  event 
a  borrower  under  one  of  the  DOE  loan 
programs  were  to  default  If  these  loan 
programs  are  ever  implemented,  DOE 
would  administer  the  default  and 
collateral  liquidation  provision  of 
§  794.15  in  a  manner  which  is  consistent 
with  the  statutory  and  regulatory 
requirements  governing  the  issuance 
and  transfer  of  BLM  right-of-way  grants. 

in.  Review  Under  Executive  Order 
12291. 

Today's  rule  was  reviewed  under 
Executive  Order  12291  (February  17. 
1981).  DOE  has  concluded  that  it  is  not  a 
"major  rule"  because,  even  if 
implemented,  it  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  the  final  rule  was 
transmitted  to  0MB  under  section 
3(c)(3)  of  the  Executive  Order.  OMB  has 
concluded  its  review  in  accordance  with 
section  3(e)(2)(C)  of  the  Executive 
Order. 

IV.  Review  Under  the  Regulatory 
Flexibility  Act. 

The  Regulatory  Flexibility  Act  (Pub.  L. 
96-354,  5  U.S.a  601  et  seq.)  requires  that 
a  final  regulatory  flexibility  analysis  be 
prepared  with  respect  to  a  final  rule 
unless  the  agency  certifies  that  the  rule 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
the  preamble  to  the  notice  of  proposed 
rulemaking,  DOE  invited  small  entities 
and  other  interested  persons  to 
comment  on  the  potential  economic 
impact  the  proposed  rule  would  have  on 
small  entities,  if  implemented.  In 
response  to  this  invitation,  no  comments 
were  received  that  indicated  the 
proposed  rule  would  have  any  economic 
impact  on  small  entities.  DOE  has 
recommended  to  the  Congress  that  no 
money  be  appropriated  for  these  loan 
programs.  In  light  of  the  above,  DOE 
certifies  pursuant  to  section  605  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  96- 
354,  that  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  . 


V.  Review  Under  die  National 
Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  these  regulations  does  not  require 
preparation  of  an  environmental 
assessment  or  of  an  environmental 
impact  statement  under  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  4321  et  seq.  (1970)),  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  Part  1500-1506),  and 
the  DOE  guidelines  (45  FR  20694.  March 
28, 1980).  These  rules  are  procedural  in 
nature  and  their  issuance  will  not  result 
in  a  predictable  significant 
environmental  impact.  In  conjunction 
with  the  Comprehensive  Program 
Management  Plan  which  is  required  by 
the  Wind  Act,  work  on  a  programmatic 
environmental  assessment  was  begun. 
In  the  event  that  loans  are  ever  awarded 
under  Subpart  B,  DOE  would  complete 
any  appropriate  NEPA  site  specific 
documentation  that  may  Ije  required. 
Section  794.4(b)(18)  of  the  rule  requires 
that  each  loan  applicant  submit  an 
environmental  report  which  includes 
any  information  that  may  be  required 
under  NEPA. 

VI.  Index  Tenns. 

List  of  Subjects  in  18  CFR  Part  794 

Renewable  energy.  Loan  program/ 
energy.  Wind  energy  systems. 
Hydroelectric  power  projects,  small. 

In  consideration  of  the  foregoing,  Title 
10  of  the  Code  of  Federal  Regulations  is 
amended  by  establishing  a  new  Part  794 
as  follows. 

Issued  in  Washington.  D.C.  August  4, 1982. 
Joseph  I.  Tribble. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

PART  794— LOANS  FOR 
DEVELOPMENT  OF  WIND  ENERGY 
SYSTEMS  AND  SMALL 
HYDROELECTRIC  POWER  PROJECTS 

Subpart  A— General  Provisions 
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794.2  Definitions. 
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794.4  Applications. 
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794.6  Selection  of  applications.' 

794.7  Policy  considerations. 

794.8  Required  Hndings  and  determinations. 

794.9  Pre-Closing  requirements. 

794.10  Unsolicited  applications. 

794.11  Discussion  with  unsuccessful 
applicants. 

794.12  Non-written  representations. 

794.13  Loan  agreement  terms  and 
conditions. 

794.14  Access  to  records  and  project  site. 

794.15  Default,  demand,  payment  and 
collateral  liquidation. 


794.16  Nondiscrimination  In  fednalljr 
assisted  programs. 

794.17  Deviations. 

794.18  Compliance  with  other  statutes. 

794.19  Project  costs. 

794.20  Cost  ovemyis. 

794.21  Dispute  resolution  procedures. 

794.22  Generally  applicable  requirements. 
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794.102  Funding  limitations. 

794.103  Eligibility  requirements. 

794.104  Application  requirements.    ,       * 

794.105  Allowable  project  costs. 

794.106  Evaluation  criteria. 

794.107  Monitoring  and  reporting 
requirements. 

794.108  VisiUtion. 

Subpart  C— SmaH  llydroelectilc  Power 
Projects 

794.200  Purpose  and  scope. 

794.201  Definitions. 

794.202  Funding  limitations. 

794.203  Eligibility  requirements. 

794.204  Application  requirements. 

794.205  Allowable  Project  costs. 

794.206  Findings  and  determinations. 

794.207  Project  monitoring  and  audit 
Authorit)-.— Wind  Energ}-  Systems  Act  of 

1980,  Pub.  L  9&-34S.  94  Stat  1139  (42  U.S.C 
9201):  Public  Utilit>'  Regulatory  Policies  Act 
of  1978.  Pub.  L  95-617.  92  Stat.  3117  (16  U.S.C 
2601);  Energy  Security  .'Vet  Pub.  L  96-294.  94 
Stat  611  (42  use. 8701);  Department  of 
Energy  Organization  Act  Pub.  L  95-01, 91 
Stat  565  (42  U.S.C.  7101|. 

Subpart  A— General  Provisions 
§  794.1    Purpose  and  Scope. 

The  purpose  of  this  Part  is  to  establish 
policies,  requirements,  and  procedures 
for  the  receipt  evaluation,  and  approval 
of  loan  applications  and  for  the 
administration  of  loans  for  the 
development  of  small  hydroelectric 
power  projects  and  wind  energy 
systems.  This  subpart  sets  forth  general 
requirements  and  procedures  applicable 
to  loans  for  both  types  of  energy 
projects  (wind  or  hydroelectric  power). 

§794.2    Definitions.     |     {      . 
For  the  purposes  of  this  Part: 
"Applicant"  means  any  person  who 

submits  an  application  for  a  loan  under 

this  Part. 

"Application  Approving  Official" 
means  the  Secretary  or  person 
designated  by  the  Siecretary  who  is 
authorized  to  approve  an  application  for 
a  loan  under  this  Part 

"Application  Evaluation  Panel"  means 
a  panel  of  Federal  employees  appointed 
by  an^ Application  Approving  O^cial  to 
evaluate  loan  applications  and  make 
approval  or  disapproval 
recommendations  regarding  sudi 
applications. 
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"Borrower"  means  any  person  who 
enters  into  a  loan  agreement  under  this 
Part. 

"dosing"  means  the  delivery  by  a 
borrower  and  acceptance  by  DOE  of  the 
executed  debt  instruments  and  any 
required  security  instruments,  together 
with  all  necessary  supporting 
documentation:  and  the  disbursement  by 
DOE  of  all  or  a  portion  of  the  loan 
proceeds. 

"Competition  cycle"  means  the  period 
of  time  announced  in  the  Federal 
Register  during  which  applications  will 
be  received  for  evaluation. 

"Contracting  Officer"  means  the 
Department  of  Energy  official  warranted 
and  authorized  to  contractually  obligate 
the  Department  of  Energy  and  execute 
written  agreements  that  are  binding  on 
the  Department. 

"Cost  overrun"  means  any  cost  that 
exceeds  the  estimated  total  cost  of  the 
project  as  established  by  the 
Application  Approving  Official. 

"Default"  means  the  failure  by  the 
borrower  to  make  payment  of  principal 
or  interest  in  accordance  with  the  terms 
and  conditions  of  a  loan  issued  under 
this  Part,  or  the  failure  of  the  borrower 
to  meet  any  other  term  or  condition  of 
the  loan  agreement 

"Loan  agreement"  means  a  written 
agreement  and  all  collateral  documents 
related  to  such  agreement  between  the 
Department  of  Energy  as  lender  and  a 
borrower  which  sets  forth  the  terms  and 
conditions  under  which  the  Department 
will  provide  funds  to  a  borrower. 

"Secretary"  means  the  Secretary  of 
Energy  or  the  Secretary's  designee. 

§794.3    Soticttation  of  appUeatkHW. 

(a)  Competition.  Loan  applications 
shall  be  solicited  and  evaluated  on  a 
competitive  basis.  Separate  Solicitation 
Announcements  shall  be  used  to  request 
loan  applications  for  Subpart  B  projects 
and  Subpart  C  projects. 

(b)  Solicitation  announcement.  From 
time  to  time,  as  funds  are  available. 
DOE  may  issue  a  Solicitation 
Announcement  requesting  loan 
appUcations  for  Subpart  B  or  Subpart  C 
projects  which  shall  as  a  minimum,  be 
noticed  and  summarized  in  the  Federal 
Register  and  the  Commerce  Business 
Daily.  A  SoUcitation  Announcement 
shall  include  the  following  information: 

(1)  The  place  and  time  for  application 
submission: 

(2)  The  information  requirements  for 
applications; 

(3)  A  technical  definition  or 
identification  of  the  projects  eligible 
under  the  Solicitation  AJmouncement; 

(4]  Identification  of  the  issuing  office; 
(5)  Identification  of  statutory  authority 
and  relevant  regulations; 


(6)  Any  special  requirements  not 
contained  in  the  regulations; 

(7)  Identification  of  the  time  period 
during  which  written  questions 
regarding  the  preparation  of 
applications  may  be  submitted; 

(8)  Application  receipt  deadline  and 
location  to  which  applications  must  be 
delivered: 

(9)  Date  of  presubmission  conference, 
if  any,  open  to  all  interested  parties. 

§794.4    Appications. 

{a]  An  applicant  is  expected  to 
provide  information  in  the  application 
which  is  similar  to  that  required  by  a 
private  financial  institution  which  might 
consider  a  similar  project  for  debt 
financing.  The  application  must  contain 
the  most  current  data  available,  and  be 
adequate  for  proper  evaluation  of  the 
project. 

(b)  The  Solicitation  Announcement 
shall  set  forth  the  application 
information  requirements  which  may 
include,  but  not  be  limited  to.  the 
following: 

(1]  A  full  description  of  the  scope, 
nature,  extent,  and  location  of  the 
proposed  project; 

(2)  The  extent  to  which  the  applicant 
expects  to  apply  for,  or  has  already 
applied  for,  or  is  receiving  any  other 
Federal  or  other  government  financial 
assistance  for  the  project; 

(3)  A  copy  of  a  detailed  feasibility 
study  relating  to  the  facility  that 
contains  evidence  of  the  facility's 
technical  and  economic  feasibility  and 
environmental  acceptability; 

(4)  A  description  of  prior  construction, 
operating  and  other  relevant  experience 
of  the  applicant  with  the  technology  to 
be  utilized  in  the  project 

(5)  Projections  and  analysis 
demonstrating  the  likeHhood  that  the 
amount  of  the  loan  requested,  together 
with  equity  and  any  other  financing,  will 
be  sufficient  to  complete  the  facility  and 
its  startup  period,  and  provide  sufficient 
working  capital; 

(6)  Detailed  schedules  for  the  project 
including  major  activity  and  cost 
milestones; 

(7)  Copies  of  proposed  or  actual 
project-related  contracts  together  with  a 
description  of  the  contractor's 
experience  and  financial  strength; 

(8)  An  analysis  of  the  market  for  the 
energy  to  be  produced  including 
relevant  economics  justifying  the 
analysis  and  proposed  marketing 
contracts  or  letters  of  intent,  if  any; 

(9)  A  description  of  the  applicant's 
management  concept  and  plan  of 
operation  to  be  employed  in  carrying  out 
the  project; 

(10)  infoTmation  covering  the 
management  experience  of  each  officer 


or  key  person  in  the  applicanf  s 
organization  who  will  be  associated 
with  the  facility  and  a  description  of 
salaries  (and  odier  fmancial 
remuneration  including  profit  sharing 
and  stock  options)  to  be  paid  to  officers 
and  key  employees  that  are,  or  wiU  be. 
directly  associated  vnth  the  facility; 

(11)  A  description  of  the  general 
management  experience  of  the  applicant 
in  organizing  and  undertaking  projects 
of  this  nature; 

(12)  A  description  of  the  proposed 
source(s)  of  funds  for  repayment  of  the 
loan; 

(13)  Pro  forma  cash  flayf  statements 
for  at  least  the  first  five  years  of  project 
operation  including  income  statements 
and  balance  sheets.  All  such  statements 
shall  include  assimiptions  made  in  their 
preparation; 

(14)  Proposed  risk  allocation  among 
project  participants  and  financial 
statements  supporting  the  project 
participants'  ability  to  contribute  the 
necessary  equity  to  the  project; 

(15)  Financial  statements  for  the  past 
three  (3)  years  of  the  applicant  and 
parties  relevant  to  the  applicant's 
financial  backing,  together  with  a 
description  of  the  business  and  financial 
interests  of  principal  organizations  such 
as  parent  and/or  subsidiary 
corporations  or  partners  of  the 
applicant: 

(16)  Certification  of  the  financial 
statement  by  a  certified  public 
accountant  or  equivalent  certification 
acceptable  to  the  Secretary: 

(17)  A  copy  of  the  applicant's  deed  or 
lease  agreement  to  the  property  on 
which  the  facility  is  to  be  constructed  or 
installed,  supported  by  title  opinion  or 
other  acceptable  evidence  of  the 
applicant's  rights  to  the  property.  In  the- 
event  that  the  applicant  does  not  have 
titl6  to  or  a  leasehold  interest  in  the 
property,  a  detailed  discussion  of  the 
applicant's  efforts  to  obtain  rights  to  the 
property  including  discussion  of  the 
current  status  of  such  efforts,  a  detailed 
discussion  or  outline  of  the  necessary 
Steps  to  obtain  such  rights,  and  a 
schedule  for  completion  of  all  such 
steps; 

(18)  An  environmental  report 
containing  a  detailed  analysis  of  the 
potential  environmental,  health,  safety 
and  socio-economic  (EHSS)  impacts  of 
the  project  and  any  necessary  or 
proposed  mitigation  measures  and  other 
relevant  data  that  may  be  available  to 
the  applicant  to  enable  the  Department 
to  assess  the  probable  EHSS  impacts, 
and  to  provide  the  Department  with  any 
biformation  that  may  be  required  under 
the  National  Environmental  Policy  Act; 


(19)  A  list  of  all  permit  applications 
filed  or  to  be  filed,  and  permit  approvals 
issued  or  to  be  issued  by  Fedoal,  state, 
and  local  government  agencies  for  all 
required  permits  and  authorizations  to 
undertake  the  project  If  these  approvals 
have  not  been  obtained,  or  applications 
not  filed,  the  estimated  date  of  such 
filinj^  and  approvals  should  be 
provided.  E}q>Iain  any  past  present  or 
anticipated  problems  in  obtaining  any 
approvals; 

(20)  A  description  of  the  applicant's 
organization  and,  where  applicable,  a 
copy  of  the  partnership  agreement  or 
corporate  charter,  articles  of 
incoiporation,  bylaws,  and  appropriate 
authorizing  resolutions  or  their 
equivalent 

(21)  The  amount  of  the  loan  requested, 
proposed  repayment  schedule,  servicing 
procedures,  security  or  collateral,  and 
other  terms  and  conditions  of  the  loan; 

\2Z)  A  copy  of  any  existing  or 
proposed  lending  commitment  or 
agreement  for  any  loan; 

(23)  A  listing  of  assets  associate  with 
the  im))ect  and  any  other  asset  which 
will  serve  as  collateral  for  the  loan, 
including  appropriate  data  as  to  the 
value  and  useful  life  of  any  physical 
assets  and  a  description  of  any  other 
associated  security  and  its  value; 

(c)  Receipt  and  handling  of 
application.  (1)  Applicaticms  for  loans 
shall  be  filed  at  the  address  specified  in 
the  Solicitation  Announcement 

(2)  An  allocation  received  at  the 
location  of  filing  after  4:30  p jn.  on  the 
last  day  of  the  competition  cycle  will  not 
be  considered  imless: 

(i)  It  is  received  before  the  selection  of 
applications  by  the  Application 
Approving  Official  under  that 
competition  cycle;  and 

(ii)  It  was  sent  by  registered  or 
certified  mail  not  later  than  the  fifth 
calendar  day  prior  to  the  date  specified 
for  receipt  of  the  application. 

(d)  An  applicant  shall  not  be 
permitted  to  modify  applications  after 
the  close  of  the  competition  cycle, 
except  as  provided  in  paragraph  (e)  of 
this  section,  in  {  794.S(d)  or  in  §  794.6(b). 

(e)  When  information  submitted  by 
the  applicant  under  this  rule  or  in 
response  to  a  request  for  additional 
information  made  by  the  Secretary  is 
significantly  changed  as  a  result  of  new 
circumstances  which  make  the  originally 
submitted  information  inaccurate  or 
incomplete,  the  applicant  shall  promptly 
notify  DOB  in  writing. 

(f)  Infonnatian  submitted  by  loan 
applicants  shall  be  subject  to  disclosure 
and  withbokiing  in  accordance  with 
OOE't  niles  imi^enienting  the  Freedom 
of  InfwiMtioii  Act  (5  U.S.C.  552)  at  Part 
1004  of  this  Title. 
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§7»«.S   EwilualfMof 

(a)  The  Appfication  Evaluation  Panel 
or  other  appropriate  DOE  officials 
designated  by  the  Application 
Approving  Official  shall  determine  die 
eligibility  of  apphcants  and  projects, 
and  shall  evaluate  and  rank  applications 
in  accordance  with  the  applicable 
program  requirements. 

(b)  The  Panel  shall  conduct  a 
preliminary  review  and  screening  of  all  ; 
applications  to  determine  which 
applications  should  be  considered  in     « 
comparative  evaluations.  The  Panel 
shall  review  the  applications  to 
determine  whether  each  application: 

(1)  Complies  with  statutory 
requirements  for  project  eligibility; 

(2)  Compbes  with  the  eligibility 
requirements  of  this  Part  and  any  set 
forth  in  the  Solicitation  Announcement 
and 

(3)  Is  signed  by  an  authorized  official 
of  the  applicant  organization. 

Any  application  which  does  not 
comply  with  the  requirements  of  this 
paragraph  shall  be  returned  to  the 
applicant 

(c)  Those  applications  meeting  the 
requirements  of  paragraph  (b)  of  this 
section  shall  be  comparatively 
evaluated  and  ranked  by  the  Panel.  The 
Panel  shall  consider  the  following 
evaluation  criteria  in  comparatively 
ranking  apphcatioru 

(1)  Ability  of  the  applicant  to  compfy 
with  the  requirements  of  the  Solicitation 
Announcement  and  this  Part 

(2)  Technical  project  feasibilify  and 
likelihood  of  success; 

(3)  Market  potential  and  economic 
feasibility; 

(4)  Financial,  (i)  Credibility  of  cost 
estimates; 

(ii)  Adequacy  of  capitalization,  cash 
flow,  worldng  capital  and  other 
measures  of  financial  capability; 

(iii)  Financial  condition  of  applicant 
and  other  principals  to  the  project 

(5)  Financing  structure,  (i)  Financial 
commitment  of  applicant  and  other 
principals  to  the  projects: 

(ii)  Debt  financing  plan; 

(iii)  Other  factors  which  are  relevant 
to  a  hill  description  of  the  financing 
structure  of  the  proposed  project 

(6)  The  degree  of  risk  to  DOE  during 
both  the  interim  and  permanent 
financing  stages  of  the  project  bicluding 
the  length  of  time  over  which  the 
proposed  borrower  will  repay  the  tean 
(with  regard  to  the  anticipated  cash  flow 
and  useful  life  of  the  project); 

(7)  Management  plan,  (i)  Corporate 
and  personnel  experience; 

(ii)  Management  organization  and 
interrelationship;  and 

(iii)  Key  personnel  and  associated 
responsibiUties: 


(8)  EnvironrasntaL  healtii.  safety  and 
socioeconomic  impacts  of  the  proposed 
project  and 

(9)  Such  additional  evaluation  criteria 
as  may  be  set  forth  in  the  Stdidtation 
Announcement 

(d)  The  Panel  may,  in  the  course  of 
evaluating  the  ai^licatkm,  request 
additional  informatioa  of  the  appKcant    ' 
that  may  be  necessary  to  comfdete  its 
evaluation. 

(e)  The  Panel  shall  submit  a  written 
report  to  the  Application  Approving 
Official  on  its  evaluation  of  ttie 
applications  together  with  its  findings 
and  reconmiendations  canceming  final 
selections. 


S794.6    SetoctkNiofi 

(a)  The  Application  Approving 
Official  may,  in  his  or  her  discretion, 
select  any  number  of  the  om^wting 
applications,  subject  onfy  to  the 
requirement  that  appro|matkiiis  be     - 
available  for  the  total  amount  of  the 
loans  selected  for  approvaL 

(b)  If,  prior  to  makiag  a  decision,  the 
Application  Approving  Official 
determines  that  additional  project 
information  is  required,  a  written 
request  for  the  information  shall  be  sent 
to  the  applicant 

(c)  The  Application  Approving 
Official  shall  consider  the  report  of  the 
Panel,  such  other  information  as  the 
Application  Approving  Offidal 
determines  to  be  relevtuat  and  the  policy 
considerations  specified  in  {  7S4.7  and 
applicable  sutqwirts  of  this  Part  in 
selecting  applications  for  loan 
agreements. 

(d)  When  the  AppUcatkm  Approving 
Official  determines  diat  cooapetitive 
negotiations  are  appropdate.  DOE  shaU 
negotiate  with  all  or  •  subeet  at 
competing  applicants  fbr  the  purpose  of 
clearly  defining  the  comparative  merits 
of  the  competing  applications  prior  to 
final  selection.  The  Panel  report  to  the 
Application  Approving  OffidaL  shall  be 
revised  to  reflect  the  results  of  such 
negotiations. 

(e)  Upon  the  completion  of  the 
procedures  contained  in  this  section,  the 
Application  Approving  Official  may 
authorize  the  Contracting  Officer  to 
issue  a  loan  agreement  for  the  project 
proposed  by  a  selected  applicant  The 
loan  agreement  shall  identify  the  terms 
and  conditions  of  the  loan,  including 
those  which  must  be  satisfied  prior  to 
closing,  and  any  additicxud  requirements 
to  be  placed  upon  the  applicant  as  a 
condition  of  the' loan. 


{794.7   P&tOf* 

The  following  policy  oonsiderstioiis 
and  other  poHcy  consideratioas  set  fortt 
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in  relevant  subparts  of  this  Part,  may  be 
utiUzed  by  the  Application  Approving 
Official  in  the  selection  of  applications 
from  among  those  applications 
recommended  by  the  AppUcation 
Evaluation  Panel: 

(a)  The  degree  to  which  the  borrower 
is  investing  equity  funds  into  the  project 
which  were  not  provided  through  the 
issuance  of  debt,  and  the  extent  to 
which  responsible  financial  parties 
affiUated  with  or  constituting  the  legal 
entity  of  the  borrower  are  Uable  for 
repayment  of  the  debt; 

(b)  The  length  of  time  over  which  the 
proposed  borrower  will  repay  the  debt, 
with  regard  to  the  anticipated  cash  flow 
of  the  project  and  the  degree  of  risk  to 
the  Government; 

(c)  Competition  factors  associated 
with  the  concentration  and  control  of 
energy  production  that  may  result  from 
the  issuance  of  a  loan  in  connection 
with  a  particular  energy  project;  and 

(d)  The  extent  of  other  Federal 
financial  assistance  the  project  is 
receiving  or  is  eligible  to  receive. 

§794J    Required findbtgi and 
detwmfcMtlona. 

A  loan  may  be  made  only  after  DOE 
makes  the  following  findings  and 
determinations: 

(a)  The  amount  of  the  loan,  when 
combined  with  other  funds  available  to 
the  applicant,  shall  be  sufficient  to  carry 
out  the  project,  including  adequate 
contingency  funds  and  working  capital; 

(b)  lliere  is  a  reasonable  asstu-ance  of 
repayment  of  principal  and  interest  of 
the  loan  by  the  borrower; 

(c)  The  project  assets  or  other 
acceptable  forms  of  collateral  or  surety, 
as  determined  by  the  Secretary  to  be 
necessary,  are  pledged  by  the  borrower 
as  security  for  the  repayment  of  the  loan 
and  a  valid  first  and  superior  lien  or 
other  acceptable  Uen  position  will  exist 
on  such  assets,  collateral,  or  surety  for 
the  benefit  of  DOE;  i 

(d)  The  terms,  conditions,  maturity, 
secujrity,  and  repayment  provisions  with 
respect  to  the  loan  are  reasonable  and 
sufficient  to  protect  the  interest  of  the 
United  SUtes; 

(e)  The  disbursement  schedule  for 
advancing  loan  proceeds  to  the 
borrower  is  satisfactory; 

(f)  The  appUcant  is  capable  of 
constructliig  and  competently  operating 
the  project  for  which  the  loan  is  made; 
and 

(g)  The  findings  and  determinations 
required  under  Subparts  B  or  C  of  this 
rule,  as  appropriate,  have  been  made. 

f  TVIal    Pie  cloeliiQ requlfetnents, 

(a)  If,  within  a  reasonable  period  of 
time,  the  Contracting  Officer  determines 


that  the  borrower  has  failed  to  meet  the 
terms  and  conditions  established  as 
prerequisites  to  loan  closing  the 
Contracting  Officer  shall  so  advise  the 
AppUcation  Approving  Official  in 
writing.  A  copy  of  such  determination 
shall  be  sent  to  the  borrower.  The 
Application  Approving  Official  shall 
determine  whether  to  continue 
negotiations,  authorize  modification  or 
termination  of  the  loan  agreement  or 
take  other  appropriate  action, 
(b)  If  the  Contracting  Officer 
determines  that  the  borrower  has  met 
the  terms  and  conditions  established  as 
prerequisites  to  closing  of  the  loan,  the 
AppUcation  Approving  Official  shall 
authorize  the  loan  closing.  The  date, 
time  and  place  for  closing  shall  be  fixed 
by  mutual  agreement.  Nothing  in  the 
section  shall  restrict  the  authority  of  the 
Contracting  Officer  from  requiring 
additional  documentation  from  the 
borrower. 

§794.10    Unsolicited  appllcatione. 

Because  DOE  will  evaluate 
applications  on  a  competitive  basis, 
unsolicited  appUcations  for  loans  under 
this  part  will  not  be  considered  and  will 
be  returned  to  the  appUcants. 

S7M.11    DIscuesion  wHh  unsucceeeful 
applicante. 

Upon  written  request  by  an  applicant 
whose  appUcation  did  not  result  in  a 
loan,  representatives  of  the  AppUcation 
Approving  Official  may  explam  to  an 
unsuccessful  applicant  why  the 
appUcation  was  disapproved. 

{794.12    NwHwillteii  lepteeentaMone. 

No  representation  shaU  be  binding  on 
the  Department  unless  it  is  reduced  to 
writing  and  signed  by  a  Contracting 
Officer.  No  instrument  or  modification 
thereof  shaU  be  considered  approved  by 
the  Department  unless  it  is  signed  by  a 
Contracting  Officer.    - 

S  794.13    Loan  agreement  terme  and 
condltione. 

A  loan  agreement  Issued  by  DOE 
under  this  Part  shaU  contain  or  meet  the 
foUowing  requirements  and  conditions; 

(a]  The  following  requirements 
concerning  patents,  technology, 
inventions,  and  other  proprietary  rights: 

(1)  A  requirement  that  any  inventions 
conceived  or  first  actually  reduced  to 
practice  in  the  course  of  or  under  the 
project,  any  patents  or  patent 
applications  thereon,  except  for  those  in 
which  title  vests  In  the  United  States 
Government,  as  weU  as  aU  technology 
and  other  proprietary  rights  developed 
under  the  project  shall  be  the  property 
of  the  borrower  (or  Its  participants  or  Its 
contractors)  and  shaU  be  coUateral  for 
the  loan.  The  provisions  of  this 


paragraph  shaU  apply  to  and  be  binding 
on  the  borrower's  contractora  and 
participants,  and  the  borrower  shall 
obtain  the  written  agreement  of  such 
parties  to  these  provisions. 

(2)  A  requirement  that  the  borrower  . 
agree  to  grant  nonexclusive  licenses  in 
aU  patents,  tedmology  and  other 
proprietary  rights  owned  or  controUed 
by  the  borrower  which  are  necessary  for 
completion  and  operation  of  the  project 
or  which  have  been  utiUzed  In  the 
project:  (1)  fri  the  event  of  default, 
royalty  free  to  the  entities  selected  to 
complete  and  operate  the  project  only 
for  the  purpose  of  completing  and 
operating  the  project;  and  (u)  regardless 
of  whether  there  if  a  default,  on 
equitable  terms,  including  due 
consideration  to  the  amount  of  the 
United  States  Government  default 
payment,  to  the  United  States 
Government  and  Its  designees  for  the  ' 
purpose  of  constructing  and  operating 
similar  projects.  The  provisions  of  this 
paragraph  shall  apply  to  and  be  binding 
on  the  borrower's  participants,  and  the 
borrower  shcdl  obtain  the  written 
agreement  of  such  parties  to  these 
provisions. 

(3)  A  requirement  that  the  borrower 
agree  to  secure  a  Ucense  in  any  patents, 
technology  or  other  proprietary  rights  of 
third  parties  which  are  bought  or 
Ucensed  for  the  project  on  behalf  of  the 
project,  and  Inuring  to  the  benefit  of 
successor  owners  and/or  operators  of 
the  project  under  terms  and  conditions 
no  less  favorable  than  appUcable  to  the 
project. 

(4)  A  requirement  that  the  term 
"participants"  shall  mean  the  owners  of 
the  borrower,  the  members  of  a 
consortium  or  other  legal  entity 
comprising  the  borrower,  and  others 
with  a  financial  or  equity  interest  in  the 
borrower.  The  term  "contractor"  shall 
mean  the  party  being  awarded  a 
contract,  regardless  of  tier. 

(b)  A  requirement  that  no  change  of 
project  ownership  or  financial 
arrangement  occur  without  the  prior 
written  consent  of  DOE; 

(c)  A  requirement  that  the  project  be 
built  and  operated  at  a  site  approved  by 
DOE; 

(d)  A  requirement  that  the  borrower 
not  obtain  credit  from  any  creditor 
without  the  written  consent  of  the 
Contracting  Officer,  unless  such  creditor 
agrees  to  subordinate,  in  a  manner 
acceptable  to  the  Contracting  Officer,  its 
rights  to  receive  payment  in  the  event 
that  such  creditor  would,  without  such 
subordination,  receive  by  contract  or 
otherwise  a  Uen  on  the  assets  securing 
the  loan  Issued  by  DOE; 
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(e)  A  requirement  diat  the  loan 
agreement  contain  provisions  that 
comply  with  §  794.15  regarding  default 
and  demand; 

(f)  A  requiranoit  that  the  borrower 
keep  and  make  available  adequate 
records  and  documents  concerning  the 
construction  and  operation  of  the  project 
In  order  that  DOE  may  determine  the 
technical  and  financial  conditions  of  the 
project  and  its  compliance  with  the 
requirements  of  the  loan  agreement; 

(g)  A  requirement  for  the  borrower  to 
prepare  and  deliver  to  DOE  annual 
audited  financial  statements  prepared 
according  to  generaUy  accepted 
accounting  principles; 

(h)  A  requirement  that  duly  authorized 
representatives  of  the  Secretary  shall 
have  access  to  the  project  site  at 
reasonable  times  during  construction 
and  operation  of  the  project; 

(i)  A  requirement  that  the  borrower 
agree  to  protect  and  preserve  at  all 
times  the  project  assets  and  other 
collateral  serving  as  security  for  the 
loan; 

(j)  A  requirement  that  performance  of 
contractors  engaged  in  the  construction 
of  the  project  for  which 'the  loan  is  made 
be  fully  bonded  or  that  other  acceptable 
arrangements  are  made  that  assure 
adequate  performance  by  contractors; 
(kj  A  requirement  that  the  borrower 
execute  all  documents  necessary  to 
perfect  and  maintain  liens  on  collateral 
pledged  as  security  for  the  loan; 

(1)  A  reqiurement  that  the  project 
operate  in  fiiU  compliance  with  all 
applicable  laws  and  regulations; 

(m)  A  requirement  that  the  invalidity 
of  any  clause,  part,  or  provision  of  the 
loan  agreement  shall  not  affect  the 
validity  of  the  remaining  portions  of  the 
loan  agreement; 

(n)  A  requirement  that  the  loan 
agreement  shall  provide  an  option  on 
the  part  of  the  borrower  to  prepay  the 
loan  at  any  time  without  prepayment 
penalties; 

(o)  A  requirement  that  the  borrower 
shall  furnish  DOE,  in  writing,  the 
name(8)  of  the  individual(8)  authorized 
to  act  on  behalf  of  the  borrower  and 
shall  notify  DOE,  in  writing,  of  any 
change  in  its  representatives; 

(p)  A  requirement  that  the  borrower 
keep  the  assets  of  the  project  insured  in 
an  acceptable  amount  from  risk  of  loss, 
and  acceptable  provisions  for  control 
over  any  insurance  proceeds  paid  in  the 
event  of  such  a  loss  to  assure  that  such 
proceeds  are  apprt^ateiy  utilized  for 
the  repair,  reconstruction  or 
replacement  of  the  iRoject  assets  or  to 
repay  the  principal  and  interest  on  the 
loan; 

(q)  A  requirement  that  the  borrower 
shall  be  in  default  if  the  borrower  at  any 


time  prior  to  tbe  completion  of  the 
project  abandons  or  ceases  woric  on  the 
project  for  more  than  30  days; 

(r)  A  requirement  that  the  borrower 
shall  not  permit  any  judgment,  lien,  or 
other  encumbrance  to  be  placed  against 
any  asset  of  the  project,  excluding  those 
liens  obtained  pursuemt  to  the  loan 
agreement  or  with  the  prior  written 
consent  of  DOE; 

(s)  When  appropriate,  a  requirement 
for  control  over  project  revenue  which 
ensures  that  profits  above  a 
predetermined  level  are  made  available 
to  the  project  for  the  future  requirements 
of  the  project  or  for  prepayment  of  the 
loan;  and 

(t)  Such  other  terms  and  conditions  as 
determined  by  DOE  to  be  reasonable 
and  necessary  for  the  protection  of  the 
interests  of  the  Um'ted  States. 

$794.14    Aeeem  to  rcconto  VNl  project 
sit*. 

Employees  and  authorized 
representatives  of  DOE  shaU  have 
access  at  reasonable  times  and  under 
reasonable  circumstances  to  the  project 
site.  Auditors  selected  by  DOE  or  the 
Comptroller  General  of  the  United 
States  shall  have  access  to,  and  the  right 
to  examine,  all  relevant  documents  and 
records  of  the  borrower.  The  borrower 
shall  assure  availability  of  information 
to  permit  DOE  to  determine  technical 
progress,  soundness  of  financial 
condition,  management  stability, 
comphance  with  environmental 
protection  requirements,  the 
requirements  of  this  Part  and  other 
matters  pertinent  to  the  loan. 

§794.15    Default,  demand,  payment  and 
cdlaterai  ttquidatioa 

(a)  In  the  event  that  the  borrower 
defaults  in  the  making  of  required 
payments  of  principal  or  interest  on  the 
loan,  and  such  default  is  not  cured 
within  the  grace  period  provided  in  the 
loan  agreement,  or  in  the  event  that  the 
borrower  fails  to  comply  with  any  term 
or  condition  of  the  loan  agreement,  or 
other  contractual  obligation  relating  to 
the  transaction,  the  borrower  shall  be  in 
default  and  DOE  shall  have  the  right  to 
accelerate  the  indebtedness  and 
demand  full  pajrment  of  all  amounts 
outstanding,  both  principal  and  interest 
under  the  loan. 

(b)  The  borrower  shall  have  a  period 
of  not  more  than  30  days  from  the  date 
of  demand  to  make  payment  in  full. 
Unless  the  Secretary  issues  a  written 
waiver  of  default,  the  Secretary's  failure 
to  make  demand  at  any  dme  shall  not 
constitute  a  waiver  of  any  rights  or 
remedies  available  to  the  Secretary. 

(c)  Should  the  borrower  fail  to  pay 
after  demand,  as  provided  in  paragraph 


(b)  of  this  secticMi.  the  Secretary  shall 
undertake  collection  in  accordance  with 
the  terms  of  the  loan  agreement  and 
applicable  law. 

(d)  The  loan  agreement  shall  specify 
the  rights  of  DOE  with  respect  to  the 
liquidation  of  assets  securing  the  loan 
and  other  actions  that  may  be  taken  by 
DOE  in  the  event  of  default 

§794.19 


Applicants  who  apply  for  loans  under 
this  Part  shall  be  required  to  comply 
with  the  Department's  ndes  on 
Nondiscrimination  in  Federally  Assisted 
Programs,  10  CFR  Part  1040  (45  FR  40614 
(June  13, 1980)). 


§794,17 

To  the  extent  that  such  requirements 
are  not  specified  by  statute,  the 
Secretary  may  authorize  a  deviation  for 
an  individual  applicant  or  borrower 
from  the  requirements  of  this  Part  upon 
a  finding  that  such  deviation  is  essential 
to  program  objectives  and  is  in  the  best 
interests  of  the  United  States. 


§794.19    CompNw«0«wmi< 

Nothing  in  this  Part  shall  be  construed 
to  modify  requirements  imposed  on  the 
borrower  by  Federal.  State,  r^ional  and 
local  government  agencies  in  connection 
with  permits,  licenses,  or  other 
authorizations  required  to  construct  and 
operate  !the  project 

§794.19    Proiect  costs. 

(a)  Project  costs  shall  be  recorded  in 
accordance  with  generally  accepted 
accounting  principles  which  are 
consistently  applied. 

(b)  Those  reasonable  and  customary 
costs  that  have  been  incurred,  are 
expected  to  be  incurred,  and  which  are 
directly  related  to  the  project  shall  be 
used  to  estimate  total  project  costs. 

(c)  DOE  may  audit  any  or  all  cost   * 
elements  included  in  the  estimated 
project  costs,  and  reserves  the  right  to 
exclude  or  reduce  the  amount  of  any 
cost  which  is  determined  to  be 
unnecessary  or  excessive.  The  borrower 
will  make  available  records  and  other 
data  necessary  to  permit  DOE  to  carry 
out  such  an  audit.  In  carrying  out  this 
responsibility,  DOE  may  utihze 
employees  of  other  Federal  agencies  or 
may  direct  the  borrower  to  submit  to  a 
review  performed  by  an  independent 
public  accountant  or  other  competent 
authority. 

§794.20  -Co^owsmin*. 

(a)  A  cost  overrun  is  any  cost  which 
exceeds  the  estimated  total  cost  of  the 
project  established  by  DOE  prior  to  or  at 
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the  time  of  execution  of  a  loan 
agreement 

(b)  When  an  overrun  is  anticipated, 
DOE  must  be'notified  promptly  and 
provided  with  the  reasons  for  the 
overrun. 

(c)  At  the  discretion  of  DOE  and 
subject  to  the  availability  of  loan  funds, 
a  loan  agreement  may  be  amended  to 
increase  the  amount  of  the  loan  in  the 
event  that  either  the  estimated  cost  to 
complete  the  project  or  the  actual 
project  cost  incurred  exceeds  the 
originally  estimated  project  cost. 

(d)  The  borrower  must  submit  all  of 
the  following  information  before  DOE 
may  determine  whether  to  increase  the 
loan  to  cover  cost  overruns: 

(1)  A  revised  expected  completion 
date,  if  applicable,  and  a  revised  cost 
estimate  for  the  project:  \ . 

(2)  A  plan  indicating  how  the 
borrower's  share  of  the  cost  overrun  will 
be  funded: 

(3)  A  description  of  the  additional 
collateral,  if  any,  to  be  pledged  for  the 
increased  loan:  and 

(4]  Updated  information  on  the  project 
economics  indicating  that  a  reasonable 
assurance  of  repayment  of  the  loan 
(including  the  requested  increase)  still 
exists. 

(e)  Subject  to  the  requirements  of 
paragraph  (d)  of  this  section,  DOE  may 
agree  to  increase  the  loan  for  the  project 
if  DOE  Bnds  thab 

(1)  The  continuation  of  the  project  is 
worthwhile  to  meet  the  program's 
objectives  and  is  in  the  public  interest; 
or 

(2)  The  probable  net  costs  to  the 
Government  in  increasing  the  loan  will 
be  less  than  that  which  would  result 
from  a  default 

(f)  In  no  event  may  the  loan  be 
increased  to  an  amount  that  exceeds  the 
maximum  amount  or  percentage  share 
of  costs  set  forth  in  the  applicable 
subpart  of  this  Part 

1 794.21    DItput*  rMokition  procedurM. 

(a)  At  die  written  request  of  a 
borrower,  the  Contracting  Officer  shall 
decide  any  dispute  authorized  for 
review  under  paragraph  (d]  of  this 
section,  and  any  dispute  concerning  a 
loan  agreement  with  the  borrower  under 
this  Part.  The  decision  of  the 
Contracting  OfBcer  may  be  appealed  to 
the  Financial  Assistance  Appeals  Board 
(the  Board)  in  accordance  with  Part  1024 
of  this  Title.  The  Contracting  Officer's 
authority  under  this  subsection  shall  not 
extend  to  any  DOE  action  taken  under 
Part  1040  of  this  Title. 

(b)  Within  30  days  after  receiving  a 
dispute  resolution  request  under 
paragraph  (a)  of  this  section,  the 
Contracting  Officer  shall  mail  (by 


certified  mail)  to  the  requesting  party  a 
brief  written  decision  containing  the 
following  information: 

(1)  A  summary  of  the  requesting 
party's  complaint: 

(2)  The  Department's  response  or 
demand;  and  ' 

(3)  The  factual,  legal,  and  policy 
reasons  for  the  Department's  final     - 
decision. 

(c)  Each  written  decision  issued  by 
the  Contracting  Officer  under  paragraph 
(b)  of  this  section  shall  include  the 
following  paragraph  or  similar  language 
approved  by  the  Office  of  General 
Counsel: 

This  is  the  final  decision  of  the  Contiacting 
Officer.  This  shall  be  the  Hnal  decision  of  the 
Department  of  Energy  unless,  within  60  days 
from  the  date  you  receive  this  letter,  you 
deliver  or  mall  (by  certified  mail)  a  written 
notice  of  appeal  to  the  Financial  Assistance 
Appeals  Board  at  the  address  indicated 
below.  Copies  of  your  notice  must  be  mailed 
(by  first  class  mad)  to  the  Director, 
Procurement  and  Assistance  Management 
Directorate,  and  to  the  Office  of  General 
Counsel  GC-44,  Department  of  Energy.  1000 
Independence  Avenue,  S.W..  Washington, 
D.C.  2058S.  Your  notice  of  appeal  shoutd  refer 
to  this  decision,  note  that  you  intend  an 
appeal  and  briefly  state  why  you  think  this 
decision  is  wrong.  You  will  be  notified  of 
further  proceedings  related  to  your  appeal. 

A  copy  of  DOE  Procedures  for  Financial 
Assistance  Appeals  is  enclosed  for  your 
reference. 

(d)  Except  as  otherwise  provided  in 
paragraph  (a)  of  this  section,  the 
Contracting  Officer  may  decide  any 
post-loan  agreement  disputes  including, 
but  not  limited  to,  the  following: 

(1)  A  determination  that  the  borrower 
has  failed  to  satisfy  the  terms  and 
conditions  of  the  loan  agreement 
prerequisite  to  loan  closing; 

(2)  A  determination  that  the  borrower 
is  in  default: 

(3)  Collateral  liquidation; 

(4)  Determination  and  collection  of 
deficiencies:  and 

(5)  A  determination  that  the  borrower 
has  failed  to  comply  with  any 
requirement  of  this  Part  or  with  the 
terms  and  conditions  of  the  loan. 

(e)  Review  on  appeal.  The  Board  may 
review  any  final  decision  the 
Contracting  Officer  is  authorized  to 
make  under  this  section,  except  that  the 
Board  shall  have  no  jurisdiction  to 
review  DOE  denials  of  requests  for 
deviations  or  modifications  under 

S  794.17  of  this  Part.  In  reviewing  such 
decisions,  the  Board  shall  be  boimd  by 
all  applicable  laws  and  regulations, 
including  thfr  requirements  of  this  Part, 
and  by  the  terms  and  conditions  of  any 
applicable  loan  agreement. 


§794.22    GsneraNy  appNcaMf 
requirements. 

A  borrower  shall  comply,  as  specified 
in  10  CFR  600.12.  with  all  generally 
applicable  requirements  identffied  in  10 
CFR  Part  60a  Appendfac  A.  to  which,  by 
the  terms  of  such  requirements,  the 
borrower  is  subject. 

Subpart  B— Wind  Energy  Syttams 

§794.100    Proposed  scope. 

This  subpart  sets  forth  the  special 
procedures  and  requirements  for 
awarding  and  administering  direct  loans 
for  the  purchase  and  installation  of  wind 
energy  systems.  This  subpart  also 
prescribes  requirements  for  recording 
and  reporting  operation  and 
mainte'nance  data. 

§  794.101    Definitions. 

For  purposes  of  this  subpart —  , 

"Act"  means  the  Wind  Energy 
Systems  Act  of  1980.  Pub.  L  96-345. 

"Conventional  energy  soiut:e"  means 
energy  produced  from  oil.  gas,  coal,  or 
nuclear  fuels. 

"Feasibility  study"  means  a  study  to 
determine  the  technical  and  economic 
feasibility  and  institutional  and 
enviroimiental  acceptability  of 
undertaking  a  project  to  pim:hase  and 
install  a  wind  energy  system  at  a 
specific  site. 

"Large  wind  energy  system."  means  a 
system  consisting  of  at  least  one  large 
wind  machine. 

"Large  wind  machine"  means  a  wind 
machine  which  is  designed  to  produce  a 
peak  generating  capacity  of  more  than 
100  kilowatts. 

"Normal  operation"  means  the 
unattended  operation  of  the  wind  energy 
system  after  installation  and  debugging 
and  putting  energy  from  the  system  on 
line. 

"Operating  and  maintenance  costs" 
means  those  costs  incurred  after 
commencement  of  normal  operation 
associated  with  operating  and  with 
maintaining  a  wind  energy  system  so 
that  it  continues  to  perform 
satisfactorily  over  its  design  lifetime. 

"Peak  generating  capacity"  means  the 
maximum  power  output  a  wind  system 
is  capable  of  producing  hi  normal 
operation. 

"Public  and  private  entity"  means  any 
individual,  corporation,  partnership, 
firm,  association,  agricultural 
cooperative,  public  or  investor  owned 
utility,  public  or  private  institution  or 
gh>up,  and  state  or  local  govenunent 
agency,  or  any  other  non-Federal 
domestic  entity. 
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"Small  wind  energy  system"  means  a 
system  consisting  of  one  or  more  small 
wind  machines. 

"Small  wind  machine"  nieans  a  wind 
machine  which  is  designed  to  produce  a 
peak  generating  capacity  of  100 
kilowatts  or  less. 

"State"  means  the  fifty  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  territories  and 
possessions  of  the  United  States, 
including  the  Trust  Territory  of  the 
Pacific  Islands. 

"Wind  machine"  means  a  system  of 
components  which  converts  the  kinetic 
energy  of  the  wind  info  electricity  or 
mechanicfil  power  and  which  comprises 
all  necessary  components  including 
energy  storage,  power  conditioning, 
control  systems,  and  transmission 
systems,  where  appropriate,  to  provide 
electricity  or  mechanical  power  for 
residential,  agricultural,  commercial, 
industrial,  utility  or  governmental  use. 

§794.102    Funding  limitations. 

(a)  Except  as  otherwise  provided  by 
statute  enacted  subsequent  to  the 
effective  date  of  this  subpart  a  loan  for 
a  maximum  of  75  percent  of  the  total 
allowable  purchase  and  installation 
costs  of  a  wind  eneigy  system  may  be 
made,  provided — 

(1)  llie  loan  is  consistent  with  the 
requirement  in  section  6  of  the  Act  that 
DOE  make  a  minimum  of  four  loans  for 
projects  involving  a  total  combined 
capacity  of  not  more  than  320 
megawatts;  and 

(2)  The  amount  of  the  loan  does  not 
exceed  50  percent  of  the  total  fiscal  year 
appropriation  for  the  DOE  wind  energy 
program. 

(b)  DOE  shall  not  issue  a  solicitation 
for  or  enter  into  any  loan  agreement 
under  this  subpart  after  September  30, 
1988  or  after  the  Secretary  determines 
that  wind  eneigy  systems  have  become 
economically  competitive  with 
conventional  energy  sources,  whichever 
occurs  first. 

§794.103    EiigilMlity  iwquirmwnts. 

Any  public  or  private  entity  is  eligible 
to  receive  a  loan  under  this  subpart  for 
the  purchase  and  installation  of  a  wind 
energy  system  in  a  State,  provided— 

(a)  The  proposed  small  wind  energy 
system  would  provide  an  aggregate  peak 
generating  capacity  of  at  least  one 
megawatt;  or 

(b)  The  proposed  large  wind  energy 
system  includes  a  minimum  of  five  large 
wind  machinM  and  would  not  exceed 
an  aggregate  peak  generating  capacity 
of  80  megawatts;  and 


(c)  The  purchase  and  installation  of 
the  proposed  wind  energy  system  are 
not  supported  by  a  grant  or  cooperative 
agreement  under  Part  417  of  this  Title. 

§794.104    Application  requirwnents. 

An  application  for  a  loan  under  this 
subpart  shall  contain — 

(a)  A  project  description  as  prescribed 
in  §  794.4  of  subpart  A  of  this  Part; 

(b}  A  fea^bility  study  as  described  in 
S  417.23(a)  of  Part  417  of  this  TiUe; 

(c)  The  number  and  type  of  proposed 
wind  machines,  including  existing  and 
proposed  meteorological  equipment; 

(d)  The  names,  addresses,  and 
qualifications  and  experience  of  the 
manufacturers,  designers,  and  installers 
of  the  principal  components  of  the 
proposed  wind  energy  systems, 
including  meteorological  equipment; 

(e)  The  number,  length,  voltage, 
interconnection,  age,  condition  and 
location  of  any  transmission  lines  to  be 
constructed  or  modified  as  part  of  the 
project,  including  any  new  facilities 
required  to  put  energy  bom  the  wind 
system  on  line; 

(f)  Topographical  maps,  diagrams,  site 
plan,  and  photographs  showing  the 
location  of  the  proposed  project; 

(g)  A  title  report  or  other  documentary 
evidence  that  the  applicant  will  have 
access  to  and  be  authorized  to  use  the 
proposed  site  for  at  least  30  years 
following  the  end  of  the  project  period. 

§794.105    Ailowable  project  costs. 

(a)  Allowable  project  costs  under  this 
subpart  shall  include  all  reasonable  and 
necessary  expenses  of  purchasing  and 
installing  a  wind  energy  system.  Such 
costs  shall  include  expenses  incurred  for 
site  preparation  and  for  purchase, 
delivery,  storage,  assembly,  installation, 
and  start-up  testing  of  all  essential 
system  components,  and  for  the 
monitoring  and  reporting  required  under 
§  794.104  of  this  subpart 

(b)  Allowable  transmission  system 
costs  may  not  ejfteed  10  percent  of  total 
allowable  v»rind  energy  systems  costs.  If 
the  applicant  demonstrates  that  the 
existing  transmission  system  is 
inadequate  to  transport  electricity  from 
a  wind  energy  system  to  an  electric 
power  grid,  the  costs  of  such 
transmission  system  may  be  allowed  up 
to  a  maximum  of  25  percent  of  total 
allowable  system  costs. 

§794.106    Evaluation  critarla. 

(a)  Applications  for  loans  for  large 
and  small  wind  energy  systems  under 
this  subpart  shall  be  evaluated  on  the 
basis  of  the  criteria  set  forth  in  {  794.5  of 
Subpart  A  of  this  Part  and  {  417.25(a)  of 
Part  417  of  this  ntle. 


(b)  Loan  applications  for  projects 
proposing  wind  energy  systems  with  an 
aggregate  peak  generating  capacity  of 
not  more  than  30  megawatts  shall  be 
evaluated  competitively  against  each 
other.  Applications  proposing  projects 
designed  to  generate  30  megawatts  or 
more  of  power  shall  be  competitively 
evaluateid  against  each  other. 

§  794^107llonltoring  and  raporting 
rw|uireinenta. 

The  borrower  shall  comply  with  the 
monitoring  and  reporting  requirements 
set  forth  In  §  417.28  of  Part  417  of  this 
Title. 

§  794.108    Visitation. 

The  borrower  shall  comply  with  the 
visitation  requirement  set  forth  in 
§  417.27  of  Part  417  of  this  Title. 

Subpart  C— SmaH  Hydroelectric  Power 
Protects 

§794.200    Purpose  and  scope. 

This  subpart  sets  forth  the  special 
proceduires  and  requirements  for 
awarding  and  administering  loans  for 
the  construction  of  small  hydroelectric 
power  projects  at  existing  dams. 

§794.201    Definitions. 

For  purposes  of  this  subpart, 

"Electric  cooperative"  means  any 
cooperative  association  eligible  to 
receive  loans  under  section  4  of  the 
Rural  Electrification  Act  of  1938  (7 
U.S.C  904). 

"Existing  dam"  means  any  dam.  the 
construction  of  which  was  completed  on 
or  before  April  20. 1977,  and  which  does 
not  require  any  construction  or 
enlargement  of  impoundment  structiu^s 
(other  than  repairs  or  reconstruction)  in 
connection  with  the  installation  of  any 
small  hydroelectric  power  project 

"Industrial  development  agency" 
means  any  agency  which  is  permitted  to 
issue  obligations  the  interest  on  which  is 
excludable  from  gross  income  under 
section  103  of  the  Internal  Revenue 
Code  of  1954. 

.  "Mimicipality"  means  a  dty,  county, 
irrigation  district  drainage  district,  or 
other  political  subdivision  or  agency  of  a 
State  competent  under  the  laws  thereof 
to  carry  on  the  business  of  developing, 
transmitting,  utilizing,  or  distributing 
power. 

"Nonprofit  organization"  means  any 
organization  described  in  section 
601(c)(3)  or  601(c)(4)  of  the  Internal 
Revenue  Code  of  1954  and  exempt  from 
tax  under  section  501(a)  of  such  Code 
(but  only  with  respect  to  a  trade  or 
business  carried  on  by  such 
organization  M/bidti  is  not  anjuuelated 
trade  or  business,  determined  by 
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applying  section  513(a)  to  such 
organization). 

"Person"  means  an  individual, 
corporation,  joint-atock  company, 
pjlrtnership,  association,  business  trust, 
organized  group  of  persons,  whether 
incorporated  or  not  or  a  receiver  or 
receivers,  trustee  or  trustees  of  any  of 
the  foregoing. 

"Small  hydroelectric  power  project" 
means  any  hydroelectric  power  project 
which  is  located  at  the  site  of  any 
existing  dam,  which  uses  the  water 
power  potential  of  such  dam,  and  which 
has  not  more  than  3a000  kilowatts  of 
installed  capacity. 

"State"  means  a  State,  the  District  of 
Columbia,  and  Puerto  Rico. 

§794,202    RmdkHI  llRiitatioM.  I 

(a)  Loans  made  pursuant  to  this 
subpart  shall  be  for  a  maximum  of  75% 
of  Ae  project  costs  of  small 
hydroelectric  power  projects. 

(b)  Each  such  loan  shall  be  for  such 
term  as  the  Secretary  deems 
appropriate,  but  not  in  excess  of  30 
years. 


§7M,203    ElgMRy  rwiuiremanta. 

Any  municipality,  electric 
cooperative,  industrial  development 
agency,  nonprofit  organization,  or  other 
person  is  eligible  to  receive  a  loan  under 
this  subpart. 


§  794,204    ApplcaHoo  raquirements. 

In  addition  to  the  applicatioaa 
requirements  set  forth  in  §  794  of 
Subpart  A  of  this  Part,  an  appUcation  for 
a  loan  under  this  safapart  diaU  contain — 

(a)  A  description  of  the  profmsed  dam 
and  penstock  condition  or  natural  water 
feature,  and  a  description  of  die 
condition  of  any  in-pilace  equipment, 
including  fish  ladders; 

(b)  Evidence  of  die  date  of 
construction  of  the  dam;  its  electric 


power  output  when  last  used,  and  its 
type  of  construction; 

(c)  A  description  of  recreational  or 
other  uses  placed  on  water  to  be  used 
by  the  project; 

(d)  A  complete  description  of  the 
applicant's  renovation  plan  and 
schedule,  and  a  description  of  the  type 
and  rating  of  any  turiMne-generator  to  be 
placed  in  the  froject; 

(e)  A  description  of  the  dam's  head, 
water  flow,  and  expected  kwh 
production  (includh^  assumptions  used 
in  its  computation),  and  a  description  of 
existing  transmission  lines  and  distance 
to  the  proposed  buyer  of  the  project's 
electric  output  and 

(f)  An  estimate  of  the  cost  of 
constructing  any  fish  ladders. 


§794.205    MhMraN*  praiKt  costs. 

Allowable  project  costs  under  this 
subpart  shall  include  the  cost  of 
acquintion  or  construction  of  all 
fadhties  and  services  and  the  ooet  of 
acqoisifioa  of  ail  land  and  interests  in 
land  used  m  the  design  and  construction 
and  operation  of  a  small  hydroelectric 
power  project. 

§  794.206    Hmflnga  and  determinations. 

(a)  In  selecting  applicants  for  loans 
under  this  subpart  preference  shall  be 
given  to  applicants  who  do  not  have 
available  altematiye  financing  in  an 
amoimt  which  is  deemed  appropriate  by 
DOE  to  complete  the  project  and  whose 
project  will  provide  useful  information 
as  to  the  technical  and  economic 
feasibility  of  die  generation  of  electricity 
by  the  project  and  the  use  of  energy 
produced  by  die  project 

(b)  In  addition  to  die  requirements  set 
forth  m  §  794,8  of  Subpart  A  oT  this  Part, 
a  loan  may  be  made  under  this  subpart 
only  after  DOE  finds — 

(1)  That  the  project  will  be 
constructed  in  connection  with  an 


exisiting  dam  or  that  it  will  utilize  a 
natural  water  feature; 

(2)  That  all  licenses  and  other 
required  Federal,  State,  regional  and 
local  government  agency  approvals 
necessary  for  development  of  the  project 
have  been  issued.  However,  the 
Secretary  may  enter  into  a  commitment 
to  issue  a  loan  to  an  applicant  who  has 
not  met  ftis  requirement  The 
commitment  period  shall  not  exceed  3 
years  unless  the  Secretary  m 
consultation  with  the  Federal  Energy 
Regulatory  Commission,  extends  the 
commitment  period  for  good  cause 
shown  by  the  appUcant.  Despite  the 

■  existence  of  any  such  commitment  no 
loan  shall  be  approved  by  the  Secretary 
before  the  applicant  has  fully  comphed 
with  the  requirement  of  this  paragraph; 

(3)  That  the  project  will  have  no 
significant  adverse  environmental 
effects,  including  adverse  effects  on  fish 
and  wildlife,  on  recreational  or  any 
other  use  of  the  water  to  be  used  by  the 
project,  or  on  stream  flow;  and 

(4)  That  the  estimated  total  cost  of  the 
project  includes  the  cost  of  constructing 
fish  ladders  when  required  by  a 
government  agency. 

§  794.207    Project  menlloring  and  audit 

The  borrower  shall  keep  such  records 
concerning  the  project  as  are  required 
by  generaUy  accepted  accounting 
principles,  and  such  other  records  as 
DOE  deems  necessary.  Representatives 
of  DOE  may  have  access,  for  the 
purpose  of  audit  and  examination,  to 
any  pertinent  records  or  other 
documents  of  the  borrower  during  the 
regular  business  days,  and  may  require 
that  copies  of  such  documents  be 
provided  to  DOE  by  the  borrower. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[Docket  No.  FEMA  THD-3S01] 

44  CFR  Part  350 


Review  and  Approval  of  State  and 
Local  Radiological  Emergency  Plans 
and  Preparedness 


agency:  Federal  Emergency 
Management  Agency  (FEMA]. 

ACTION:  Proposed  rule. 


summary:  This  rule  establishes 
procedures  for  review  and  approval  by 
Federal  Emergency  Management 
Agency  (FEMA)  of  State  and  local 
emergency  plans  and  preparedness  for 
coping  with  the  offsite  effects  of 
radiological  emergencies  which  may 
occur  at  nuclear  power  facilities.  The 
rule  does  not  cover  other  Nuclear 
Regulatory  Commission  (NRC)  licensed 
facihties.  The  rule  sets  out  criteria 
which  will  be  used  by  FEMA  in 
reviewing,  assessing  and  evaluating 
plans  and  preparedness.  It  specifies  how 
and  where  a  State  may  submit  plans.  It 
describes  certain  of  the  processes  by 
which  FEMA  makes  findings  and 
determinations  as  to  the  adequacy  of 
State  and  local  plans  and  the  capability 
of  State  and  local  governments  to 
effectively  implement  these  plans  and 
preparedness  measures  for  specific 
sites.  Such  nndings  and  determinations 
and.  where  appropriate,  plan  approvals, 
are  to  be  submitted  to  the  Governors  of 
the  affected  States  and  to  the  NRC  for 
its  wee  in  licensing  proceedings.  This 
rule  was  promulgated  in  proposed  form 
on  June  24, 1980.  (45  FR  42321)  for  public 
comment  and  interim  use.  This  proposed 
rule  reflects  comments  received. 
Because  of  the  long  time  since  the  initial 
proposed  rule,  it  is  being  published 
again  for  comments. 

DATE:  Comments  are  due  October  18. 
1982.  It  is  intended  after  careful 
consideration  has  been  given  to  the 
comments  and  appropriate  adjustments 
made,  to  publish  the  regulation,  which  is 
procedural,  in  final  form. 

address:  Send  comments  to  Rules 
Docket  Clerk.  Federal  Emergency 
Management  Agency,  Room  835,  500  C 
Street,  SW..  Washington,  D.C  20472. 

FOR  FURTHER  INFORMATION  CONTACT 

Marshall  E.  Sanders,  Chief,  Program 
Development  Branch,  Technological 
Hazards  Division,  Federal  Emergency 
Management  Agency,  500  C  Street.  SW.. 
Washington.  D.C.  20472  (Telephone  202/ 
287-0179). 


SUPPUEMENTAflr  INFORMATION: 
Pretidwnfial  Assicnments 

On  December  7, 1979.  the  President,  m 
response  to  the  reconmiendations  of  the 
President's  Commission  on  the  Accident 
at  Three  Mile  Island  (known  as  the 
Kemeny  Commission),  announced,  in 
part,  a  series  of  decisions  and  took  a 
number  of  actions  in  the  area  of 
emergency  planning  and  preparedness. 
Among  other  assignments,  the  President 
directed  FEMA  to: 

(1)  Take  the  lead  in  offsite  emergency 
planning  and  response; 

(2)  Develop  and  issue  an  updated 
series  of  interagency  assignments  which 
delineate  respective  agency  capabilities 
and  responsibilities  and  clearly  define 
procedures  for  coordination  and 
direction  for  both  emergency  planning 
and  response. 

(3)  Address  the  need  for  improved 
advance  preparation  for  emergencies 
and  public  education  programs  in  the 
context  of  State  emergency  response 
plans. 

In  compliance  with  the  directive  to 
take  the  lead  in  offsite  emergency 
planning  and  to  issue  interagency 
assignments.  FEMA  published  on  March 
11, 1982,  interagency  assignments  in  44 
CFR  351  (45  FR  10758).  These 
assignments  replace  assigrmients  set  out 
in  a  Notice  published  in  the  Federal 
Register  on  December  24, 1975,  (40  FR 
59494).  These  interagency  assignments 
provide  far  Federal  interagency 
assistance  to  Stale  and  local 
governments  ia  their  radiological 
emergeocy  planning  and  preparedness 
activities.  Federal  agency 
responsibilities  for  responding  to  a 
radiological  accident  are  outlined  in  the 
National  Radiological  Emergency 
Preparedness/Response  Plan  for 
Commercial  Nuclear  Power  Plant 
Accidents  (Master  Plan)  (45  FR  84910). 
Basis  for  FEMA  Assignment 

The  Director,  FEMA.  pursuant  to 
Reorganization  Plan  No.  3  of  1978  and 
•  Executive  Order  12148  of  July  2a  1979. 
establishesupolicies  for,  and  coordinates 
civil  emergency  planning,  management, 
mitigation  and  assistance  functions  of 
Executive  agencies.  The  Director, 
FEMA.  represents  the  President  in 
working  with  State  and  local 
governments  and  the  private  sectbr  to 
stimulate  vigorous  participation  in  civil 
emergency  preparedness,  mitigation, 
response  and  recovery  programs. 

The  term  "civil  emergency"  is  defined 
in  2-203  of  Executive  Order  12148  to 
include  any  accidental,  natural,  man- 
caused,  or  wartime  emergency  or  threat 
thereof,  which  causes  or  may  cause 
substantial  injury  or  harm  to  the 
population  or  substantial  damage  to  or 


loss  of  property.  This  definition  clearly 
encompasses  an  accident  at  a  nuclear 
power  facility. 

Under  Section  201  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5131).  the 
Director  is  to  establish  a  program  of 
disaster  preparedness  which  includes, 
among  other  matters,  preparation  of 
disaster  preparedness  plans  for  warning, 
emergency  operations,  training  and 
exercises,  and  coordination  of  Federal, 
State  and  local  programs.  Further,  the 
Director  is  to  provide  technical 
assistance  and  grants  to  States  in 
developing  comprehensive  plans  and 
practical  programs  for  preparation 
against  disasters.  The  technical 
assistance  and  grant  program  provided 
under  this  authority  may  be  used  by 
States  for  planning  and  preparedness 
activities  related  to  commercial  nuclear 
power  plant  accidents. 

Some  of  FEMAs  predecessor  agencies 
as  well  as  NRC,  have  been  involved  in 
planning  for  radiological  emergencies  at 
nuclear  power  facilities  for  some  years. 
These  activities  were  voluntary,  as 
neither  Federal  law  nor  regulations 
required  States  or  local  governments  to 
have  peacetime  nuclear  emergency 
plans,  nor  required  States  wi^  plans  to 
test  those  plans. 

The  Atomic  Energy  Commission 
(AEC).  later  NRC,  implemented  a  non- 
statutory program  of  planning  and 
assistance  to  the  States  which  Included: 
The  formation  of  a  Federal  Interagency 
Central  Coordinating  Committee 
(FICCC)  (now  the  Federal  Radiological 
Preparedness  Coordinating  Committee 
(FRPQC)  under  the  chairmanship  of 
FEMA);  the  preparation  and  issuance  of 
the  Guide  and  Checklist  for 
Development  and  Evaluation  of  State 
and  Local  Government  Radiological 
Emergency  Response  Plans  in  Support 
of  Fixed  Nuclear  Facilities,  reissued  as 
NRC  NUREG-75/111;  and  the  formation 
of  subcommittees  on  training  and 
exercises  and  emergency 
instrumentation.  The  Office  of 
Emergency  Preparedness  (OEP).  later 
the  Federal  Preparedness  Agency  (FPA), 
and  now  FEMA,  issued  descriptions  of 
agency  assignments.  In  January  1973,  the 
OEP  issued  a  statement  that  the  AEC.  as 
lead  agency,  would  provide  planning 
assistance  to  State  and  local 
governments  for  the  preparation  of 
radiological  emergency  response  plans. 
On  December  24, 1975.  the  FPA  issued 
a  revised  and  updated  Federal  Register 
Notice  (40  FR  59494).  Lead  agency 
responsibility  for  "reviewing  and 
concurring  in  State  radiological 
emergency  response  plans."  was 
assigned  to  the  NRC  and  the  planning 
assistance  was  expanded  to  include 
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transportation  of  radioactive  materials. 
NRC  also  issued  guidance  in  a 
Handbook  for  Federal  Assistance  to 
State  and  Local  Governments  in 
Radiological  Emergency  Response 
Planning— tnmEG-O0S3,  June  1. 1976— 
revised  January  1979.  applicable  to  other 
Federal  agencies.  The  number  of 
involved  agencies  that  agreed  to  the 
assignments  increased  from  five  to 
seven.  These  included  the 
Environmental  Protection  Agency  (EPA); 
the  Department  of  Health,  Education 
and  Welfare,  now  the  Department  of 
Health  and  Human  Services;  the 
Defense  Qvil  Preparedness  Agency  and 
the  Federal  Disaster  Assistance 
Administration  whose  functions  have 
now  been  transferred  to  FEMA"  the 
Department  of  Transportation;  the 
Energy  Research  and  Development 
Administration,  now  Department  of 
Energy;  and  the  Nuclear  Regulatory 
Commission. 

This  interagency  process,  mth  NRC 
as  lead  agency,  continued  for  the  next 
few  years.  The  NRC  established  a 
program  of  voluntary  concurrence  and 
concurred  in  several  State  plans.  The 
accident  at  the  Three  Mile  Island 
nuclear  power  facility  which  occurred 
on  March  28, 1979,  caused  a  major 
rethinking  of  emergency  plaiming  and 
preparedness  by  NRC  and  b^  other 
agencies.  The  accident  led  to  the 
Kemeny  Commission  Report  and  the 
Presidential  actions. 

To  implement  the  President's 
assignment.  NRC  and  FEMA  signed  a 
Memorandum  of  Understanding  (MOU) 
on  January  4, 1980,  describing  each 
agency's  responsibilities  in  preparing  for 
emergencies  at  nuclear  facilities  and 
activities  (45  FR  5847).  This  MOU  was 
revised  and  updated  on  November  1. 
1980,  (45  FR  82713). 

The  terms  of  the  MOU  apply  to 
emergency  preparedness  for  all 
commercial  nuclear  power  plants, 
certain  nuclear  fuel  cycle  facilities,  and 
nuclear  materials  licensees  whose 
operations  have  a  potential  for 
significant  accidental  offsite  releases  of 
radiation.  However,  the  parties  intended 
that  the  initial  program  emphasis  be 
placed  on  emergency  preparednes -.  at 
commercial  nuclear  power  plants,  the 
focus  of  this  proposed  rule. 

FEMA's  responsibilities  under  the 
MOU  are  to: 

(1)  Take  the  lead  in  offsite  emergency 
planning  and  review  and  assess  state 
and  local  emergency  plans  for 
adequacy. 

(2)  Complete,  by  June  1980.  the  review 
of  State  and  local  emergency  plans  in 
those  States  with  operating  reactors.  (A 
report  was  submitted  to  the  President 
June  30, 198a). 


(3)  Complete,  as  soon  as  possible,  the 
review  of  State  and  local  emergency 


The  document  combines  the  guidance  to 
State  and  local  governments  with  the 


plans  in  those  States  with  plants     '    /^-^idance  to  the  licensees  of  NRc"and 

'  .sin 


scheduled  for  operation  in  the  near 
future. 

(4)  Make  findings  and  determination 
as  to  whether  State  and  local  emergency 
plans  are  adequate  and  capable  of 
implementation  (e.g.  adequacy  and 
maintenance  of  procedures,  training, 
resources,  staffing  levels  and 
qualifications  and  equipment  adequacy). 

(5)  Assume  responsibility  for 
emergency  preparedness  training  of 
State  and  local  officials. 

(6)  Develop  and  issue  an  updated 
series  of  [Federal]  interagency 
assignments  which  would  delineate 
respective  agency  capabilities  and 
responsibilities  and  define  procedures 
for  coordination  and  direction  for 
emergency  plarming  and  response. 

The  NRC  responsibilities  under  the 
MOU  are  to: 

(1)  Assess  licensee  emergency  plans 
for  adequacy. 

(2)  Verify  thatUcense  emergency 
plans  are  adequately  implemented  (e.g.. 
adequacy  and  maintenance  of 
prot^ures,  training,  resources,  staffing* 
levels  and  qualifications,  and  equipment 
adequacy). 

(3)  Review  the  FEMA  findings  and 
determinations  on  the  adequacy  and 
capabihty  of  implementation  of  State 
and  local  plans. 

(4)  Make  decisions  on  the  overall 
state  of  emei^gency  preparedness  (i.e., 
integration  of  emergency  preparedness 
onsite,  as  determined  by  the  NRC.  and 
offsite,  as  determined  by  FEMA  and 
reviewed  by  NRC)  and  issuance  of 
operating  licenses  Vjr  [orders  for)  shut 
down  of  operating  reactors. 

Thus,  the  lead  for  review  of  the 
adequacy  of  offsite  emergency  plans 
and  their  capability  of  implementation 
has  been  assigned  to  FEMA  and  there  is 
no  longer  an  NRC  voluntary  concurrence 
program  for  State  emergency  plans.  The 
previous  NRC  "concurrences '  do  not 
satisfy  all  the  requirements  for  FEMA 
approval  of  State  and  local  plans  under 
this  regulation. 

FEMA  review,  findings,  and 
determinations  will  be  based  upon 
guidance  jointly  issued  by  FEMA  and 
NRC  entitled  Criteria  for  Preparation 
and  Evaluation  of  Radiological 
Emergency  Response  Plans  and 
Preparedness  in  Support  of  Nuclear 
Power  Plants  (NUREG-0654/FEMA- 
REP-1,  Rev.  1,  November,  1980).  This 
guidance  and  acceptance  criteria 
provides  a  basis  for  NRC  licensees  and 
State  and  local  governments  to  develop 
radiological  emergency  plans  and 
improve  emeigency  preparedness 
assodated  with  nuclear  power  facilities. 


supersedes  previous  guidance  and 
criteria  published  by  FEMA  and  NRC  If 
is  also  intended  for  use  by  Federal 
officials  in  reviewing  and  assessing  the 
adequacy  of  State,  local  and  nuclear 
power  facilify  operator  emergency  plans 
and  preparedness.  NUREG-0654/ 
FEMA-REP-1,  Rev.  1.  contains  a  series 
of  planning  standards  (which  are  part  of 
this  rule)  and  a  listing  of  specific  criteria 
for  preparation  and  evaluation  of  the 
planning  and  preparedness  activities  of 
State  and  local  governments  as  well  as 
of  the  licensees  of  NRC 

This  rule  is  mtended  to  be  consistent 
with  the  NRC  emeigency  planning  rule 
(10  CFR  parts  50  and  7a  45  FR  55402). 
The  NRC  will  base  its  findings  on  a 
review  of  FEMA  findings  and 
determinations  as  to  whetiier  State  and 
local  plans  are  adequate  and  capable  of 
being  implemented.  The  regulation 
described  in  this  part  addresses  FEMA's 
review  function.  NRC  retains  overall 
responsibility  for  makiiig  dedsions 
under  its  enabling  legislation  in 
determing  whether  hcenses  should  be 
issued  or  operations  suspended.  NRC 
expects  to  evaluate  deficiencies,  if  any. 
indentified  by  FEMA  to  ascertain 
whether  those  deficiencies  are 
significant  and.  if  they  are  significant 
determine  whether  compensatwy 
measures  have  been  or  will  be  taken  by 
the  licensee. 

This  regulation  describes  a  procedure 
by  which  FEMA  reviews  and  assesses 
State  and  local  emergency  plans  and 
preparedness  to  deal  with  a  radiological 
emergency,  and  "approves"  such  plans. 
Further.  FEMA  may  use  the  data 
obtained  in  its  approval  process  to 
support  its  finds  in  NRC  hcensing 
proceedings  and  any  related  court 
actions:  and  during  any  related 
discovery  proceedings. 

Insofar  as  FEMA  is  concerned,  there 
is  no  legal  requirement  that  a  State  or 
local  government  submit  its  plan  to 
FEMA  for  review,  and  FEMA's  failure  to 
approve  such  plan  is  not  accompanied 
by  any  sanction  or  refusal  to  accord  a 
benefit.  Insofar  as  the  procedure  may 
have  economic,  enviroiunental  or  legal 
consequences  or  impact  these  result 
bom  NRC  action  en  its  rule  and  from  the 
role  which  FEMA  plays  because  of  the 
MOU  in  the  NRC  hcensing  process.  NRC 
has,  in  connection  widi  its  rule,  adopted 
a  'Tinding  of  No  Significant  Impact"  and 
has  made  an  envirormental  assessment. 
The  NRC  assessment  addresses  the    . 
subject  of  cost  and  it  is  clear  from  the 
cost  data  related  to  offsite  planning  and 
preparedness  that  tiiis  FEMA  rule  is  not 
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a  significant  regiilation  requiring  a 
regulatory  analysis  under  Executive 
Order  12291.  Further,  this  rulemaking 
proceeding  was  initiated  prior  to 
January  1, 1981.  and  thus  is  not  subject 
to  the  requirements  of  the  Regulatory 
Flexibility  Act  for  regulatory  flexibility 
analysis. 

An  environmental  assessment  has 
been  prepared  on  which  FEMA  has 
determined  that  this  rule  will  not  have  a 
signiflcant  impact  on  the  quality  of  the 
human  environment 

Comments  and  FEMA's  Response 

Thirty-five  comments  were  received 
on  the  proposed  rule.  They  were  mainly 
from  State  and  local  government 
sources,  nuclear  power  utilities  and 
Federal  agencies.  Some  issues  were 
raised  by  the  commenters.  They  also 
made  a  number  of  recommendations  for 
changing  the  languiige  of  the  rule. 
Following  is  a  summary  of  the 
significant  comments  and  FEMA's 
responses. 

(1)  Comment:  The  definition  section  is 
inadequate. 

Response:  The  terms,  emergency 
planning  zone,  pltune  exposure 
pathway,  ingestion  exposure  pathway, 
complete  exercise  and  local 
goovemment  have  been  added  to 
S  350.2. 

(2)  Comment  There  is  insufficient 
emphasis  on  the  role  and 
responsibilities  of  local  government. 

Response:  FEMA  believes  that  the 
language  of  the  rule  is  adequate  in  this 
regard  since  it  provides  that  local 
government  plans  must  be  part  of  State 
plans  as  a  condition  to  FEMA 
proceeding  with  its  review  and  approval 
process.  For  added  emphasis,  local 
government  is  defined  in  \  350.2  as 
including  cities,  municipalities  and 
towns  within  the  plume  exposure 
pathway  emergency  planning  zone;  and 
§  350.7(a)  calls  attention  to  ^rther 
guidance  on  local  government  planning 
in  Part  UJL,  NUREG-0654/FEMA-REP- 
1.  Rev.l. 

(3)  Comment:  Submission  of  State  and 
affected  local  governments  plans  is 
restricted  to  the  Governor  or  his 
disignee. 

Response:  In  its  formal  review  and 
approval  process  under  this  rule,  FEMA 
nust  deal  with  the  plans  and 
preparedness  of  all  government  entities 
affected  by  a  nuclear  power  plant 
FEMA  looks  to  the  involved  State  to  put 
these  plans  into  a  coordinated  package 
and  to  submit  them  to  FEMA  for  formal 
review  and  approval  if  the  State  desires 
to  participate  in  the  process  outlined  in 
the  rule.  Notwithstanding  this 
channeling  of  plans.  FEMA  recognizes' 
that  State  or  local  government  plans  will 


be  submitted  to  NRG  as  part  of  its 
licensing  process,  requests  finding  and 
determinations  on  the  adequacy  of  these 
State  and  local  plans,  FEMA  will  _, 

comply  with  such  requests.  Section  350.3 
of  the  final  rule  has  been  modified  to 
reflect  this  commitment 

[4]  Comment-  Criteria  or  standards 
against  which  FEMA  will  review  and 
approve  plans  are  open  ended. 

Response:  The  language  of  the  rule 
limit  the  criteria  for  review  and 
approval  of  plans  to  NUREG-0e54/ 
FEMA-REP-1,  Rev.  1. 

(5)  Comment:  States  should  be 
permitted  to  submit  plans  on  A 
piecemeal  basis.  (e.g.,  State  plan  for 
plume  exposure  and  ingestion  exposure 
pathway,  local  government  plans)  to 
FEMA  for  formal  review  and  approval. 

Response:  The  language  in  9  350.7 
allows  appropriate  flexibility  where 
multiple  facilities  are  involved.  Beyond 
that  for  FEMA  to  do  an  adequate  job  in 
reviewing  and  approving  plans  related 
to  a  specific  nuclear  power  plant  site,  a 
complete  package  containing  the  plans 
of  all  the  impacted  offsite  government 
entities  should  be  submitted  when 
formal  consideration  under  the  rule  is 
sought 

(6)  Comment  A  time  period  should  be 
specified  for  Regional  Director's  review 
and  for  the  Associate  Director's 
disapproval  of  plans. 

Response:  The  review  and  evaluation 
process  at  the  Regional  level  involves 
give-and-take  between  the  State  and  the 
FEMA  Regional  office  with  the  objective 
of  producing  an  adequate  State  plaiL 
Placing  a  time  limit  on  this  process  is 
not  considered  appropriate.  The  30  day 
period  for  determinations  by  the 
Associate  Director  will  apply  to  both  a 
disapproval  as  well  as  an  approval. 
Secticm  350.12  (c)  has  been  modified  to 
xeflect  this. 

[7]  Comment  The  timing  of  the  public 
meeting  and  complete  exercise  is  not 
specific. 

Response:  The  language  of  this  rule  on 
this  point  has  not  been  dianged  since 
flexibility  is  desirable.  As  written,  the 
rule  permits  the  exercise  to  follow  the 
public  meeting  or  vice  versa.  The 
language  also  permits,  at  the  discretion 
of  the  Regional  Director,  either  or  both 
the  public  meeting  and  exercise  to  occur 
before  submission  of  the  State  plan  for 
formal  review  and  approval 

(8)  Comment  Approval  of  plans 
should  be  done  by  the  Regional  Director 
instead  of  the  Associate  Director. 

Response:  The  rule  retains  approval 
authority  with  the  Associate  Director, 
primarily  to  provide  another  objective 
level  of  review  and  to  permit  the 
Regional  Director  and  staff  to 
concentrate  on  their  main  function  of 


assisting  State  and  local  governments  in 
improving  radiological  emegency 
preparedness  capabilities. 

(9)  Comment  It  appears  that  the 
requirement  that  a  State  include  in  its 
application  for  FEMA  formal  review  and 
approval  of  its  plan  a  statement  that  the 
plan  is  adequate  to  protect  its  citizens 
living  within  the  vicinity  of  the  affected 
nuclear  power  plant  forces  States  to 
make  factual  and  legal  judgments  which 
the  rule  reserves  to  Federal  agencies. 

Response:  While  die  argument  that 
this  requi^ment  appears  to  force  States 
to  make  factual  anid  legal  judgments  is 
persuasive,  no  diange  has  been  made  to 
S  350.7(d)  because: 

(a)  This  requirement  calls  for  an 
expression  of  opinion  by  the  State  that 
the  plan  is  designed  to  fulfill  one  of  its 
primary  responsibilities,  i.e.,  the 
protection  of  public  health  and  safety: 
and     " 

(b)  It  provides  assurance  to  Federal 
reviewers  that  the  State  has  applied  its 
best  effort  to  producing  an  adequate 
plan. 

Pending  adoption  of  the  final  rule. 
FEMA  intends  to  use  the  process 
described  herein  in  "approval"  of  any 
plan  which  might  be  submitted  to  it 
before  the  rule  becomes  final  The  one 
exception  to  this  is  the  Ifinguage  on 
exercises  in  S  350.9(c]  which  is  included 
at  this  time  solely  for  public  comment 
The  provisions  of  S  350.9(c)  will 
continue  to  be  used  in  the  interim. 

FEMA  has  determined  that  this 
proposed  rule  does  not  have  significant 
impact  upon  the  quality  of  the  human 
environment  On  this  basis,  an 
environmental  impact  statement  is  not 
required. 

List  of  Subjects  in  44  CFR  Part  350 

Nuclear  power  plants  and  reactors. 
Radiation  protection. 

It  is  proposed  to  amend  Subchapter  E 
of  Chapter  L  Tide  44  Code  of  Federal 
Regulations  by  adding  a  new  Part  350  as 
follows: 

PART  350-REVIEW  AND  APPROVAL 
OF  STATE  RAOIOLOQICAL 
EMERGENCY  PLANS  AND 
PREPAREDNESS 


350.1 
350.2 
350.3 
350.4 
350.5 


Purpose. 

Definitions. 

Background. 

Exclusions. 

Criteria  for  review  and  approval  of 
State  and  local  radiological  emergency 
plans  and  preparedness. 

350.6  Assistance  In  development  of  State 
and  local  Plans. 

350.7  Application  by  State  for  review  and 
approvaL 

350.8  Initial  FEMA  action  on  State  plan. 


■-'ii. 
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Sec.  I 

3504    Exercises. 

350.10  Public  meeting  in  advance  of  FEMA 
approval. 

350.11  Action  by  FEMA  Regional  Director. 

350.12  FEMA  Headquarters  review  and 
approval 

350.13  Withdrawal  of  approval 

350.14  Amendment  to  State  plans. 

350.15  Appeals  procedures. 
Authority^— 42  U.S.C  5131,  5201.  50  U.S.C. 

App.  2253(g),  Sec.  lOa  PL  9&-295, 
Reorganization  Plan  No.  3  of  1978  (3  CFR  1973 
Comp.  329),  Executive  Order  12127  (44  FR 
19367),  Executive  Order  12148  (44  FR  43239). 

§  350.1    Purpose. 

The  purpose  of  the  regulation  in  this 
part  is  to  establish  procedures  for 
review  and  approval  by  the  Federal 
Emergency  Miinagetnent  Agency 
(FEMA)  of  State  and  loeal  emergency 
plans  and  preparedness  for  the  offsite 
effects  of  a  radiological  emergency 
which  may  occur  at  a  nuclear  power 
facility.  Review  and  approval  of  these 
plans  and  preparedness  involves 
preparation  of  findings  and 
determinations  of  the  adequacy  of  the 
plans  and  the  capabilities  of  State  and 
local  governments  to  effectively 
implement  the  plans. 
§350.2    DefinitkMis. 

As  used  in  this  part  the  following 
terms  are  defined: 

Director  means,  the  Dfa^ctqr,  FEMA; 

Regional  Director  means  a  Regional 
Director  of  FEMA; 

Associate  Director  means  the 
Associate  Director,  State  and  Local 
Programs  and  Support  Directorate, 
FEMA; 

FEMA  means  the  Federal  Emergency 
Management  Agency; 

NRC  means  £e  Nuclear  Regulatory 
Commission; 

EPZ  means  Emergency  Planning  Zone. 

Emergency  Planning  Zone  (EPZ)  is  a 
generic  area  around  a  nuclear  facility 
used  to  assist  in  offsite  emeigency 
planning  and  the  development  of  a 
significant  response  base.  EPZs  of  about 
10  and  50  miles  are  delineated  for  the 
plume  and  ingestion  exposure  pathways 
respectively. 

Plume  Exposure  Pathway  refers  to 
whole  body  external  exposure  to  gamma 
radiation  from  the  plume  and  from 
deposited  materials  and  inhalation 
exposure  from  the  passing  radioactive 
plume.  The  duration  of  primary 
exposures  could  range  in  length  from 
hours  to  days. 

Ingestion  Exposure  Pathway  refers  to 
exposure  primarily  from  ingestion  of 
water  or  foods  such  as  milk  and  fresh 
vegetables  that  have  been  contaminated 
with  radiation.  The  duration  of  primary 
exposure  could  range  from  hour*  to 
months. 


Complete  Exercise  means  an  event 
that  tests  the  integrated  capability  of 
State  and  local  governments  and  the 
nuclear  power  plant  licensee  to 
adequately  assess  and  respond  to  an 
accident  at  a  conunerical  nuclear  power 
plant  llie  complete  exercise  shall 
include:  (a)  A  major  portion  of  the 
planning  standards  described  in  {  350.5; 

(b)  mobilizatiaa  of  State,  local  and 
licensee  personnel  and  other  resources 
in  sufficient  nnmbers  to  verify  the 
capability  to  respond  to  the  accident 
scenaria  Tlie  exercise  shall  be 
considered  complete  without  State 
participation  only,  if  under  the 
provisions  of  9  350.9(d)(e),  State 
participation  is  not  required. 

Local  Government  refers  to  counties, 
parishes,  dties,  towns  and 
municipalities  within  the  plume 
exposure  pathway  EPZ  when  any  of 
these  entities  has  specific  roles  in 
emergency  planning  and  preparedness 
in  the  EPZ. 

Site  refers  to  the  location  at  which 
there  is  one  or  more  nuclear  power 
plants.  A  nuclear  power  plant  is 
synonymous  with  a  nuclear  power 
facility. 

§350.3    Background. 

(a)  On  December  7. 1979.  the  President 
directed  the  Director  of  FEMA  to  take 
the  lead  in  State  and  local  emergency 
planning  and  preparedness  activities 
with  respect  to  nuclear  power  facilities. 
This  included  a  review  of  the  existing 
emergency  plans  both  in  States  with 
operating  reactors,  and  those  with 
plants  scheduled  for  operation  in  the 
near  future. 

(b)  This  assignment  was  given  to 
FEMA  because  of  its  responsibilities 
under  Executive  Order  12148  to 
establish  Federal  policies  for  and 
coordinate  civil  emergency  planning, 
management  and  assistance  functions, 
and  to  represent  the  President  in 
working  with  State  and  local 
governments  and  the  private  sector  to 
stimulate  vigorous  participation  in  civil 
emergency  preparedness  programs. 
Under  Section  201  of  the  Disaster  Relief 
Act  of  1974  (42  U.S.C.  5131J,  and  other 
statutory  functions,  the  Director  of 
FEMA,  is  charged  with  the 
responsibility  to  devel<^  and  implement 
plans  and  programs  of  disaster 
preparedness. 

(c)  Section  109  (a)  of  the  NRC 
Appropriation  Authorization  (Pub.  L  96- 
295— June  3a  1980),  requires  the  NRC  to 
consult  with  the  Director,  FEMA  in 
making  a  determination  that  there  exists 
a  State  or  local  emergency  plan  for 
responding  to  accidents  at  the  facility 
concerned,  and  complies  with  the 
Commission's  guidelines.  Section  109(b) 


of  this  Public  Law  requires  NRC  to 
establish,  by  rule,  standards  for  State 
radiological  emeigency  response  plans 
m  consultation  with  FEMA;  and  that  the 
Commission  will  issue  a  license  to 
operate  a  nuclear  power  plant  only  if  K 
determines,  in  consultation  with  FEMA. 
that  a  State  or  local  radiological 
emergency  response  plan  which 
complies  with  the  Commission's 
standards  exists. 

(d)  To  carry  out  these  responsibilities, 
FEMA  is  engaged  in  a  cooperative  effort 
with  State  and  local  governments  and. 
other  Federal  agencies  in  the  \ 
development  of  State  and  local  plans 
and  preparedness  to  cope  with  the 
offsite  effects  resulting  fit)m  radiological 
emergencies  at  nuclear  power  facilities.  • 

(e)  FEMA  has  entered  into  a 
memorandum  of  understanding  (MOU| 
with  the  NRC  to  wdiich  it  will  fbmish 
assessments,  findings  and 
determinations  as  to  whether  State  and 
local  emeigency  plans  and  preparedness 
are  adequate  and  continue  to  be  capable 
of  implementation  (e.g.,  adequacy  and 
maintenance  of  procedures,  training,    i 
resources,  staffing  levels  and 
qualificatimi  and  equipment  adequacy). 
These  findings  and  determinations  will 
be  used  by  NRC  under  its  o%vn  rules  in 
connection  with  its  licensing  and 
regulatory  requirements  and  FEMA  will 
support  its  findings  in  the  NRC  licensing 
process  and  related  court  proceedings. 

(f)  Notvirithstanding  the  procedures  set 
forth  in  these  rules  for  requesting  and 
reaching  a  FEMA  administrative 
approval  of  State  and  local  plans, 
findings  and  determinations  on  the 
current  status  of  emergency 
preparedness  around  particular  sites 
may  be  requested  by  \he  NRC  and 
provided  by  FEMA  for  use  as  needed  in 
the  NRC  licensing  process.  These 
findings  and  determinations  may  be 
based  upon  plans  currently  available  to 
FEMA  or  furnished  to  FEMA  by  the 
NRC  through  the  NRC/FEMA  Steering 
Committee. 

Note. — An  environmental  assessment  h<is 
been  prepared  on  which  FEMA  has 
determined  that  this  rule  will  not  have  a 
significant  impact  on  the  quality  of  the        ^ 
human  environment 

§3504    Exdusions. 

The  regulation  in  this  part  does  not 
apply  to,  nor  will  FEMA  apply  any 
criteria  with  respect  to,  any  evaluation, 
assessment  or  determination  regarding 
the  NRC  licensee's  emergency  plans  or 
preparedness,  nor  shall  FEMA  make  any 
similar  determination  with  respect  to 
integration  of  offsite  and  NRC  licensee 
emergency  preparedness  except  as  these 
assessments  and  determinations  affect  ' 
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the  emergency  preparedness  of  State 
and  local  governments.  The  regulation  in 
this  part  applies  only  to  State  and  local 
planning  and  preparedness  with  respect 
to  emergencies  at  nuclear  power 
facilities  and  does  not  apply  to  other 
facilities  which  may  be  licensed  by 
NRC. 

§350.5    Critarti  for  review  and  approval  of 
State  and  local  radlolojical  energency 
plans  and  preparedness. 

(a)  The  following  joint  NRC-FEMA 
planning  documents,  §50.47  of  NRC's 
•  Emergency  Planning  Rule  (10  CFR  Parts 
50  and  Ttt  45  FR  55409)  and  Criteria  for 
Preparation  and  Evaluation  of 
Radiological  Emergency  Response 
Plans  and  Preparedness  in  Support  of 
Nuclear  Power  Plants  {NUREG-0654/ 
FEMA-REP-1,  Rev.  1.  November  1980), 
which  apply  insofar  as  FEMA  is 
concerned  to  State  and  local 
governments,  are  to  be  used  in 
reviewing,  evaluating,  and  approving 
State  and  local  radiological  emergency 
plans  and  preparedness  and  in  making 
any  findings  and  determinations  with 
respect  to  the  adequacy  of  the  plans  and 
the  capabilities  of  State  and  local 
governments  to  implement  them. 

(1)  Primary  responsibilities  for 
emergency  response  by  the  nuclear 
facility  licensee,  and  by  State  and  local 
organizations  within  the  Emergency 
Planning  2k>nes  have  been  assigned,  the 
emergency  responsibilities  of  the 
various  supporting  organizations  have 
been  specifically  established,  and  each 
principal  response  organization  has  staff 
to  respond  and  to  augment  its  initial 
response  on  a  continuous  basis. 

(2)  On-shlft  facility  licensee 
responsibilities  foprmergency  response 
are  unambiguously  defined,  adequate 
staffing  to  provide  initial  facility  • 
accident  response  in  key  functional 
areas  is  maintained  at  all  times,  timely 
augmentation  of  response  capabilities  is 
available,  and  the  interfaces  among 
various  onsite  response  activities  and 
offsite  support  and  response  activities 
are  specified.  (This  standard  applies 
only  to  NRC  licensees  but  is  included 
here  for  completeness). 

(3)  Arrangements  for  requesting  and 
effectively  using  assistance  resources  . 
have  been  made,  arrangements  to 
accommodate  State  and  local  staff  at 
the  Ucensee's  near-site  Emergency 
Operations  Facility  have  been  made, 
and  other  organizations  capable  of 
augmenting  the  planned  response  have 
been  identified. 

(4)  A  standard  emergency 
classification  and  action  level  scheme, 
the  bases  of  which  include  facility 
system  and  effluent  parameters,  is  in 
use  by  the  nuclear  facility  licensee,  and 


State  and  local  response  plans  call  for 
reliance  on  information  provided  by 
facility  Ucensees  for  determinations  of 
minimum  initial  offsite  response 
measures. 

(5)  Procedures  have  been  established 
for  notification,  by  the  licensee,  of  State 
and  local  response  organizations  and  for 
notification  of  emergency  personnel  by 
all  response  organizations;  the  content 
of  initial  and  followup  messages  to 
response  organizations  and  the  public 
has  been  estabhshed:  and  means  to 
provide  early  notification  and  clear 
instruction  to  the  populace  within  the 
plume  exposure  pathway  Emergency 
Planning  Zone  have  been  established. 

(6)  Provisions  exist  for  prompt 
communications  among  principal 
response  organizations  to  emergency 
personnel  and  to  the  pubUc 

(7)  Information  is  made  available  to 
the  public  on  a  periodic  basis  on  how 
they  will  be  notified  and  what  their 
initial  actions  should  be  in  an 
emergency  (e.g.  listening  to  a  local 
broadcast  station  and  remaining 
indoors),  the  principal  points  of  contact 
with  the  news  media  for  dissemination 
of  information  during  an  emergency 
(including  the  physical  location  or 
locations)  are  established  in  advance, 
and  procedures  for  coordinate 
dissemination  of  information  to  the 
public  are  established. 

(8)  Adequate  emergency  facilities  and 
equipment  to  support  the  emergency 
response  are  provided  and  maintained. 

(9)  Adequate  methods,  systems  and 
equipment  for  assessing  and  monitoring 
actual  or  potential  offsite  consequences 
of  a  radiolgical  emergency  condition  are 
in  use. 

(10)  A  range  of  protective  actions  has 
been  developed  for  the  plume  exposure 
pathway  EPZ  for  emergency  workers 
and  the  public.  Guidelines  for  the  choice 
of  protective  actions  during  an 
emergency,  consistent  with  Federal 
guidance,  are  developed  and  in  place, 
and  protective  actions  for  the  ingestion 
exposure  pathway  EPZ  appropriate  to 
the  locale  have  been  developed. 

(11)  Means  for  controlling  radiological 
exposures,  in  an  emergency,  are 
established  for  woricers.  The  means  for 
controlling  radiological  exposures  shall 
include  eiqrasure  guidelines  consistent 
'With  EPA  Emergency  Worker  and 
Lifesaving  Activity  Protective  Action 
Guides. 

(12)  Arrangements  are  made  for 
medical  services  for  contaminated 
injured  individuals. 

(13)  General  plans  for  recovery  and 
reentry  are  developed. 

(14)  Periodic  exercises  are  (will  be) 
conducted  to  evaluate  major  portions  of 
emergency  response  capabilities, 


periodic  drills  are  (will  be)  conducted  to 
develop  and  maintain  key  skills,  and 
deficiencies  identified  as  a  result  of 
exercises  or  drills  are  (will  be) 
corrected. 

(15)  Radiological  emergency  response 
training  is  provided  to  those  who  may 
be  called  upon  to  assist  in  an 
emergency. 

(16)  Responsibilities  for  plan 
development  and  review  and  for 
distribution  of  emergency  plans  are 
established,  and  planners  are  properly 
trained. 

(b)  In  order  for  State  or  local  plans 
and  preparedness  to  be  approved,  such 
plans  and  preparedness  must  be 
determined  to  adequately  protect  the 
public  health  and  safety  by  providing 
reasonable  assurance  that  appropriate 
protective  measures  can  and  will  be 
taken  offsite  in  the  event  of  a 
radiological  emergency. 

§  350.6    Assistance  In  development  of 
State  and  local  plans. 

(a)  An  integrated  approach  to  the 
development  of  offsite  radiological 
emergency  plans  by  States,  localities 
and  the  licensees  of  NRC  with  the 
assistance  of  the  Federal  Government  is 
the  approach  most  likely  to  provide  the 
best  protection  to  the  public.  Hence, 
Federal  agencies,  including  FEMA 
Regional  staff,  will  be  made  available 
upon  request  to  assist  States  and 
localities  in  the  development  of  plans. 

(b)  There  now  exists  in  each  of  the  ten 
Standard  Federal  Regions,  a  Regional 
Assistance  Committee  (RAC)  (formerly 
the  Regional  Advisory  Committee) 
chaired  by  a  FEMA  Regional  official  and 
having  members  from  Nuclear 
Regulatory  Conunission.  Department  of 
Health  and  Human  Services. 
Department  of  Energy.  Department  of 
Transportation.  Environmental 
Protection  Agency,  and  the  United 
States  Department  of  Agriculture  and 
Department  of  Conunerce.  The  RACs 
will  assist  State  and  local  government 
officials  in  the  development  of  their 
radiological  emergency  response  plans, 
and  will  review  plans  and  observe 
exercises  to  evaluate  the  adequacy  of 
these  plans  and  related  preparedness. 
This  assistance  does  not  include  the 
actual  writing  of  State  and  local 
government  plans  by  RAC  members. 

(c)  In  accomplishing  the  foregoing,  the 
RACs  will  use  the  criteria  in  NUREG- 
0e54/FEMA-REP-l.  Rev.  1.  and  will 
render  such  technical  assistance  as  may 
be  required,  appropriate  to  their  agency 
mission  and  expertise.  In  observing  and 
evaluating  exercises,  the  RACs  will 
identify,  soon  after  an  exercise, 
deficiencies  in  the  planning  and 
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preparedness  effort  including 
deficiencies  in  resources,  training  of 
staff,  equipment,  staffing  levels,  and 
deficiencies  in  the  qualifications  of 
personnel. 

§350.7    AppHcatkMi  by  Statt  for  review 
and  approval 

(a)  A  State  which  seeks  formal  review 
and  approval  by  FEMA  of  the  State's 
radiological  emergency  plan  shall 
.  submit  an  application  for  such  review 
and  approval  to  the  FEMA  Regional 
Director  of  the  region  in  which  the  State 
is  located.  The  appUcation,  in  the  form 
of  a  letter  from  the  Governor  or  from 
such  other  State  official  as  the  Governor 
may  designate,  shall  contain  one  copy  of 
the  completed  State  plan,  including 
coverage  of  response  in  the  ingestion 
exposure  pathway  EPZ.  The  application 
will  also  include  plans  of  all  local 
governments  for  aU  jurisdictions  wholly 
or  partially  within  the  plume  exposure 
pathway  EPZ  for  the  applicable  nuclear 
power  facility.  The  application  shall 
specify  the  site  or  sites  for  which  plan 
approval  is  sought.  For  guidance  on  the 
local  government  plans  that  should  be 
included  with  an  application  refer  to 
Part  I£.  NUREG-0654-FEMA-REP-l, 
Rev.  1.  entitled  Contiguous — Jurisdiction 
Governmental  Emergency  Planning.  (See 
(e)  below.)  Only  a  State  may  request 
formal  review  of  State  or  local 
radiological  emergency  plans. 

(b)  Generally,  the  plume  exposure 
pathway  EPZ  for  nuclear'power 
facilities  shall  consist  of  an  area  about 
10  miles  (16  Km)  in  radius  and  the 
ingestion  pathway  EPZ  shall  consist  of 
an  area  about  50  miles  (80  Km)  in  radius. 
The  exact  size  and  configuration  of  the 
EPZs  surrounding  a  particular  nuclear 
power  facility  shall  be  determined  by 
State  and  local  governments  in 
consultation  with  FEMA  and  NRG 
taking  into  account  such  local 
conditions  as  demography,  topography, 
land  characteristics,  access  routes,  and 
local  jurisdiction  boundaries.  The  size  of 
the  EPZs  may  be  determined  by  NRG  in 
consultation  with  FEMA  on  a  case-by- 
case  basis  for  gas  cooled  reactors  and 
for  reactors  with  an  authorized  power 
level  less  than  250  Mw  thermal.  The 
plans  for  the  ingestion  pathway  shall 
focus  on  such  actions  as  are  appropriate 
to  protect  the  public  from  ingesting 
contaminated  food  and  water. 

(c)  A  State  may  submit  separately  its 
plans  for  the  EPZ's  and  the  local 
government  plans  related  to  individual 
nuclear  power  facilities.  The  purpose  of 
separate  submissions  is  to  allow 
approval  of  a  State  plan,  and  of  the 
plans  necessary  fot  specific  nuclear 
power  facilities  in  a  multiple^facility 
State,  while  not  approving  or  acting  on 


the  plans  necessary  for  other  nuclear 
power  facilities  within  the  State.  If 
separate  submissions  are  made, 
appropriate  adjustments  in  the  State 
plan  may  be  necessary.  In  any  event 
FEMA  approval  of  State  plans  and 
appropriate  local  government  plans 
shall  be  site  specific. 

(d)  The  application  shaU  contain  a 
statement  that  the  State  plan,  together 
witii  the  appropriate  local  plans,  is,  in 
the  opinion  of  the  State  adequate  to 
protect  public  health  and  safety  of  its 
citizens  living  within  the  emergency 
planning  zones  for  the  nuclear  power 
facilities  included  in  the  submission  by 
providing  reasonable  assurance  that 
appropriate  protective  measures  can 
and  will  be  taken  by  State  and  local 
governments  within  the  emergency 
planning  zone  in  the  event  of  a 
radiological  emeigency  for  the  site  in 
question. 

(e)  FEMA  and  the  States  will  make 
suitable  arrangements  in  the  case  of 
overlapping  or  adjacent  jurisdictions  to 
permit  an  orderly  assessment  and 
approval  of  interstate  or  interregional 
plans. 

!350J    Initial  FEMA  action  on  State  plan. 

(a)  The  Regional  Director  shall 
acknowledge  in  writing  within  ten  days 
the  receipt  of  the  State  application. 

(b)  FEMA  shall  publish  in  Uie  Federal 
Register  within  30  days  after  receipt  of 
the  application,  notice  that  an 
application  from  a  State  has  been        I 
received  and  that  copies  are  available  at 
tiie  Regional  Office  for  review  and 
copying  in  accordance  with  44  GFR  5.26. 
Subpart  C  of  Part  5  and  Appendix  A  to 
Part  5  of  this  chapter. 

(c)  The  Regional  Director  shall  furnish 
copies  of  the  plan  to  members  of  the 
RAG  for  their  analysis  and  evaluation. 

(d)  The  Regional  Director  shall  make  a 
detailed  review  of  the  State  plan, 
including  those  of  local  governments, 
and  assess  the  capability  of  the  State 
and  local  governments  to  effectively 
implement  the  plan  (e.g..  adequacy  and 
maintenance  of  procedures,  training, 
resources,  staffing  levels  and 
qualification,  and  equipment  adequacy). 
Evaluation  and  comments  of  the  RAG 
members  will  be  used  as  part  of  the 
review  process. 

(e)  In  connecting  with  the  review,  the 
Regional  Director  may  make  suggestions 
to  States  Concerning  perceived  gaps  or 
deficiencies  in  the  plans,  and  the  State 
may  amend  the  pliui  at  any  time  prior  to 
forwarding  to  the  Associate  Director  of 
FEMA. 

(f)  Two  conditions  for  FEMA  approval 
of  State  plans  (hicluding  local 
government  plans]  are  the  requirements 
for  a  complete  exercise  (see  {  350.9). 


and  for  public  participd  ■  ion  (see 
S  350.10).  The  activities  occur  during 
Regional  Te\iew  and  prior  to  the 
fowarding  of  the  plan  to  tiie  Associate 
Director. 

S  350.9    ExerdMs. 

(a)  Before  a  Regional  Director  can 
forward  a  State  plan  to  the  Associate 
Director  for  approval,  the  State,  together 
with  all  appropriate  local  governments, 
must  conduct  a  complete  exercise  of 
that  Stale  plan,  involving  participation 
of  appropriate  local  government  entities, 
the  State  and  the  appropriate  licensee  of 
NRG.  To  the  extent  achievable,  this 
exercise  shall  include  participation  by 
appropriate  Federal  agencies.  This 
exercise  shall  be  observed  and 
evaluated  by  FEMA  and  by 
representatives  of  other  agencies  widi 
membership  on  the  RACs.  and  by  NRG 
with  respect  to  licensee  response. 
Following  the  exercise,  a  critique 
involving  all  parties  will  be  conducted. 
If  the  exercise  discloses  any  deficiencies 
in  the  State  and  local  plans,  or  the 
ability  of  the  State  and  local 
governments  to  implement  the  plans,  the 
FEMA  representatives  shall  make  them 
known  promptiy  in  writing  to 
appropriate  State  officials  and,  to  the 
extent  necessary,  the  State  shall  amend 
the  plan  to  incorporate  recommend 
changes  or  improvements  or  take  other 
appropriate  measures,  such  as  remedial 
exercises,  to  demonstrate  to  the 
Regional  Director  that  identified 
deficiencies  have  been  corrected. 

(b)  The  Regional  Director  of  FEMA 
shall  be  the  FEMA  official  responsible 
for  certifying  to  the  Associate  Director 
that  a  complete  exercise  of  the  State 
plan  has  been  conducted,  and  Uiat  those 
changes  and  corrective  measures  taken 
in  accordance  with  S  350.9(a)  above 
have  been  made. 

(c)  For  continued  FEMA  approval, 
each  State  and  appropriate  local 
govenunents  shall  conduct  an  exercise 
joinUy  with  a  nuclear  power  facility  at 
least  annually.  However.  States  with 
more  than  one  site  shall  schedule 
exercises  such  that  each  individual  site 
is  exercised  in  conjunction  with  the 
State  and  appropriate  local  government 
plans  not  less  than  once  every  five  years 
for  sites  with  the  plume  exposure 
pathway  EPZ  partially  or  wholly  within 
the  State  and  not  less  than  once  every 
three  years  for  sites  with  the  ingestion 
exposure  pathway  EPZ  partiaUy  or 
wholly  within  the  State.  The  State  shall 
choose,  on  a  rotational  basis,  the  8ite(8) 
at  which  the  required  annual  exerd8e(t) 
is  to  be  conducted,  and  priority  shall  be 
given  to  new  facilities  seeking  an 
operating  license  from  NRC  and  which 
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have  not  had  an  exercise  involving  the 
State  plaaat  the  facility  site.  State  and 
local  governments  and  the  licensees  will 
coordinate  the  scheduling  of  exercises 
with  the  Regional  Director.  For 
continued  FEMA  approval  of  State  and 
relevant  local  government  plans, 
exercises  shall  be  conducted  a$ 
follows: ' 

(1)  Each  State  which  has  a 
commercial  nuclear  power  site  within  its 
boundaries  or  is  writhin  the  10-mile 
plume  exposure  pathway  emergency 
plaiming  zone  of  such  site  shall  conduct 
a  complete  exercise  jointly  with  a 
nuclear  power  plant  licensee  and 
appropriate  local  governments  at  least 
every  2  years. 

(2)  Each  State  with  more  than  three 
sites  within  its  boundaries  shall  conduct 
complete  exerdxes  as  frequently  as 
necessary  in  order  to  exercise  with  each 
site  at  least  once  every  7  years. 

(3)  Each  local  government  which  has  a 
site  within  its  boundaries  or  is  within 
the  10-mile  emergency  planning  zone 
shall  participate  in  a  complete  exercise 
jointly  with  the  licensee  and  test 
direction  and  control  functions  within 
the  State  plan  at  least  every  2  years. 

(4)  States  within  »he  50-mile 
emergency  planning  zone  of  a  site  shall 
exercise  their  plans  and  preparedness 
related  to  ingestion  exposure  pathway 
measures  at  least  once  every  7  years 
and  in  conjunction  with  a  pliune 
exposure  pathway  exercise  for  the  site. 

(5)  Remedial  exercises  may  be 
required  to  correct  deficiencies 
observed  in  the  scheduled  exercises. 
FEMA  will  consult  with  NRC  as 
appropriate,  in  determining  the  level  and 
frequency  of  such  remedial  exercises 
and  drills.]* 

(d]  After  FEMA  approval  of  a  State 
and  local  plan  has  been  granted,  failure 
to  exercise  the  State  and  local  plans  at 
the  frequency  and  with  participation 
described  in  this  section  shall  be 
grounds  for  withdrawing  FEMA 
approval  (See  9  350.13.) 

§35&10    PuMtenMcllnginadvsncsof 
FEMAapprovaL 

During  the  FEMA  Regional  Office 
review  of  a  State  plan,  and  prior  to  the 
submission  by  the  Regional  Directs  of 
the  plan  to  the  Associate  Director,  the 
FEMA  Regional  Director  shall  assure  the 
conduct  (rf  at  least  one  public  meeting  in 
the  vicinity  of  the  nuclear  power  facility. 
The  purpose  of  such  a  mwrting,  which 


t  i»  Ail  pangrapii  )■  proyoMd  f or 
public  oMDBMt  w  a  Mbatltiita  far  1 36afl(e)  M 
pubUtiwd  OB  JoM  24,  ISaa  (45  FR  42321)  which 
ranaiiH  opwtBw  as  1 3808(0)  of  thaiavlMd  rule. 

*A  MMdiataMniM  wffl  taat  dafldmcM  of  a 
complete  (mmIm  HhI  am  oonaidarad  iigitflrawt 
enoiiili  to  lapact  M  tka  pubUa  baaitb  and  Mfaty. 


may  be  conducted  by  the  State  or  by  the 
Regional  Director,  shall  be  to  acquaint 
the  members  of  the  public  in  the  vicinity 
of  each  facility  with  the  content  of  the 
State  and  related  Icoal  plans,  to  answer 
any  questions  about  F&AA  review  and 
to  receive  suggestions  from  the  public 
concerning  improvements  or  changes 
that  may  be  necessfuy  and  to  describe 
to  the  public  the  way  in  which  the  plan 
is  expected  to  function  in  the  event- of  an 
actual  emergency.  The  Regional  Director 
should  assure  that  representatives  from 
appropriate  State  government  agencies, 
local  and  county  agencies  and  the 
affected  utility  appear  at  such  meetings 
to  make  presentations  and  to  answer 
questions  from  the  public.  These 
meetings  shall  be  noticed  in  the  local 
newspaper  having  the  largest  circulation 
in  the  area,  or  such  other  media  as  the 
Regional  Director  may  select,  on  at  least 
two  occasions,  one  of  which  is  at  least 
two  weeks  before  the  meeting  takes 
place  and  the  other  is  within  a  few  days 
of  the  meeting  date.  Local  radio  and 
television  stations  should  be  notified  of 
the  scheduled  meeting  at  least  one  week 
in  advance.  Representatives  from  NRC 
and  other  appropriate  Federal  agencies 
should  also  be  invited  to  participate  in 
these  meetings.  It  in  the  judgment  of  the 
FEMA  Regional  Director,  the  pnbhc 
meeting  or  meetings  reveal  gaps  or 
deficiences  in  the  State  plan,  the 
Regional  Director  shall  inform  the  State 
of  the  fact  together  with 
recommendations  for  improvement.  No 
FEMA  approval  of  State  and  local  plans 
shall  be  made  until  a  meeting  described 
iirthis  paragraph  shall  have  been  held  at 
or  near  the  nuclear  power  ^cility  site 
for  which  the  State  is  seeking  approval. 

§350.11    Action  by  FEIIA  Regional 
Director. 

(a)  Upon  completion  of  his/her 
review,  including  conduct  of  the 
exercise  required  by  I  350.9  and  after 
the  public  meeting  required  by  $  350.10, 
the  Regional  Director  shall  prepare  an 
evaluation  of  die  State  plan,  including 
plans  for  local  governments.  Such 
evaluation  shall  be  specific  with  respect 
to  the  plans  applicable  to  each  nuclear 
facihty  so  that  findings  and 
determinations  can  be  made  by  the 
Associate  Director  on  a  site  specific 
basis. 

(b)  The  Regional  Director  shall 
evaluate  the  adequacy  of  State  and  local 
plans  and  preparedness  on  the  basis  of 
the  critieria  set  forth  in  S  350.5,  and  shall 
report  the  evaluation  with  respect  to 
each  of  the  planning  standards 
mentioDed  therein  as  such  apply  to  State 
and  local  plans  and  preparedooM. 

(c)  Tlie  Regjpal  Director  shall  forward 
the  State  plan  together  with  his  or  her 


evaluation  and  other  relevant  record 
material  to  the  Associate  Director. 
Relevant  record  material  will  include 
the  results  of  the  exercise  critique  (i.e.. 
deficiencies  noted  and  corrections 
made),  and  a  summary  of  the 
deficiencies  identified  during  the  public 
meeting,  recommendations  made  to  the 
State  for  improvements  in  its  plans  and 
preparedness  and  actions  taken  by  the 
State. 

§  350. 12    FEMA  Headquarters  review  and 
approval. 

(a)  Upon  receipt  from  a  Regional 
Director  of  a  State  plan,  the  Associate 
Director  shall  conduct  such  review  of 
the  State  plan  as  he  or  she  shall  deem 
necessary.  The  Associate  Director  shall 
arrange  for  copies  of  the  plan,  together 
with  the  Regional  Dirctor's  evaluation, 
to  be  made  available  to  the  members  of 
the  Federal  Radiological  Preparedness 
Coordinating  Committee  (FRPCC)  and  to 
other  offices  of  FEMA  with  appropriate 
guidance  relative  to  any  assistance  that 
may" be  needed  in  the  FEMA  review  and 
approval  process. 

(b)  If.  within  30  days  after  receipt  of 
the  State  plan  and  the  Regional 
Director's  evaluation,  the  Associate 
Director  determines  diat  the  State  plans 
and  preparedness: 

(1)  Are  adequate  to  protect  the  health 
and  safety  of  tfie  pubHc  living  in  the 
vicinity  of  the  nuclear  power  faciUty  by 
providing  reasonable  assurance  that 
appropriate  protective  measures  can 
and  will  be  taken  offsite  in  the  event  of 
a  radiological  emergency;  and 

(2)  Are  capable  of  being  implemented 
(see  §  350.3(e):  the  Associate  Director 
shall  approve  in  writing  the  State  plan. 
The  Associate  Director  shall 
conmiunicate  this  FEMA  approval  to  the 
Governor  of  the  State(s)  in  question  and 
the  NRC  and  immediately  shall  publish 
in  the  Federal  Register  a  notice  to  this 
effect 

(c)  If.  withm  30  days  after  receipt  of 
the  State  plan,  the  Associate  Director  is 
not  satisfied  with  the  adequacy  of  the 
plan  or  prepfu^dness  with  respect  to  a 
particular  site^  he  or  she  shall 
communicate  that  decision  to  the 
Govemor(8)  of  the  State(s)  and  to  the 
NRC.  together  with  a  statement  in 
writing  explaining  the  reasons  for  the 
decision  and  requesting  appropriate 
plan  or  preparedness  revision.  Such 
statement  shall  be  transmitted  to  the 
Govemorfs)  through  the  appropriate 
Regional  Director(8). 

(d)  The  approval  shall  be  of  the  State 
plan  together  with  the  local  plans  for 
each  nuclear  power  facility  (including 
out-o{-Slate  facilitias)  for  which 
approval  baa  bean  re^aested,  FEKI^. 
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may  withhold  approval  of  plans 
applicable  to  a  specific  nuclear  power 
facility  in  a  multi-facility  State,  but 
nevertiieless  approve  the  State  plan  and 
associated  local  plans  applicable  to 
other  facilities  in  a  State.  Approval  may 
be  withheld  for  a  specific  site  until  plans 
for  all  jiuisdlctions  within  the 
emergency  planning  zones  of  that  site 
have  been  reviewed  and  found 
adequate. 

(e)  Within  30  days  after  the  date  of 
notification  of  approval  for  a  particular 
nuclear  power  faciUty  or  within  30  days 
of  any  statement  of  inadequacy  or 
withdrawal  of  approval  of  a  State  Plan, 
any  interested  person  may  appeal  the 
decision  of  the  Associate  Director  to  the 
Director;  however,  such  appeal  must  be 
made  solely  upon  the  ground  that  the 
Associate  Director's  decision,  based  on 
the  available  record,  was  unsupported 
by  substantial  evidence.  See  S  35ai5  for 
appeals  procedures. 

§350.13    Withdrawal  Of  approvaL 

(a)  If,  at  any  time  after  granting 
approval  of  a  State  Plan,  the  Associate 
Director  determines,  on  his  or  her  own 
initiative,  motion  or  on  the  basis  of 
information  another  person  supplied, 
that  the  State  or  local  plan  is  no  longer 
adequate  to  protect  public  health  and 
safety  by  providing  reasonable 
assurance  that  appropriate  protective 
measures  can  be  taken,  or  is  no  longer 
capable  of  being  implemented,  he  or  she 
shall  immediately  advise  the  Governor 
of  the  affected  State.,  through  the 
appropriate  Regional  Diector,  and  NRC 
of  that  initial  determination  in  writing." 
FEMA  shall  spell  out  in  detail  the 
reasons  for  its  initial  determination,  and 
shall  describe  the  deficiencies  in  the 
plan  or  the  preparedness  of  the  State.  If, 
after  four  montiis  from  the  date  of  such 
an  initial  determination  the  State  in 
question  has  not  either  (1)  corrected  the 
deficiencies  noted  or  (2)  submitted  an 
acceptable  plan  for  correcting  those 
deficiencies,  the  Associate  Director 
shall  withdraw  approval  and  shall 
immediately  inform  NRC  and  the 
Governor  of  the  affected  State,  of  the 
determination  to  withdraw  approval  and 
shall  publish  in  the  Federal  Register  and 
the  local  newspaper  having  the  largest 
daily  circulation  in  the  affected  State 
notice  of  its  withdrawal  of  approval. 
Such  action  by  the  Associate  Director  is 


subject  to  the  appeal  procedures 
specified  in  {{  350.12(e)  and  350.15. 

(b)  In  the  event  that  the  State  in 
question  shall  submit  a  plan  for 
correcting  the  deficiencies,  the 
Associate  Director  shall  negotiate  a 
schedule  and  timetable  under  which  the 
State  shall  correct  the  deficiencies.  If,  on 
the  agreed  upon  date,  the  deficiencies 
have  been  corrected,  the  Associate 
Director  shall  withdraw  the  initial 
determination  and  the  approval 
previously  granted  shall  remain  valid 

He  shall  inform  the  Govemor(s),  and 
the  NRC  and  notify  the  public  as  stated 
in  paragraph  (a)  of  this  section.  If, 
however,  on  the  agreed  upon  date,  the 
deficiencies  are  not  corrected,  FEMA 
shall  withdraw  its  approval  and  shall 
communicate  its  decision  to  the 
Governor  of  the  State  whose  plan  is  in 
question,  to  the  NRC,  and  to  the 
appropriate  Federal  agencies  and  notify 
the  public  as  above. 

§350.14    Amendments  to  State  plans. 

(a)  The  State  may  amend  a  plan 
submitted  to  FEMA  for  review  and 
approval  under  §  350.11  at  any  time 
during  the  review  process  or  piay  amend 
a  plan  at  any  time  after  FEMA  approval 
has  been  granted  under  §  350.12.  A  State 
must  amend  its  plan  in  order  to  extend 
the  coverage  of  the  plan  to  any  new 
nuclear  power  facilify  which  becomes 
operational  after  a  FEMA  approval  or  in 
case  of  any  other  significant  change. 
The  State  plan  shall  remain  in  effect  as 
approved  while  any  significant  change 

is  under  review. 

(b)  A  significant  change  is  one  which 
involves  the  evaluation  and  assessment 
of  planning  standard  or  which  involves 
a  matter  which,  if  presented  with  the 
plan,  would  need  to  have  been 
considered  by  the  Associate  Director  in 
making  a  decision  that  State  or  local 
plans  and  preparedness  are:  (1) 
Adequate  to  protect  the  healtii  and 
safety  of  the  public  hving  in  the  vicinity 
of  the  nuclear  power  facilify  by 
providing  reasonable  assurance  that 
appropriate  protective  measures  can  be 
taken  offsite  in  tiie  event  of  a 
radiological  emergency;  and  (2)  capable 
of  being  implemented. 

(c)  A  significant  change  will  be 
processed  in  the  same  manner  as  if  it 
were  an  initial  plan  submission. 
However,  Uie  Regional  Director  may 
determine  that  certain  procedures,  such 


as  holding  a  public  meeting  or  a 
complete  exercise  would  he 
unnecessary. 

(d)  Changes,  such  as  a  change  in  a 
telephone  number,  that  are  not 
significant  as  defined  in  paragraphs  (b) 
and  (c)  of  this  section  but  are  necessary 
to  maintaining  currency  of  the  plan, 
should  be  forwarded  to  the  Regional 
Director. 

§35ai5   Appetfproeodurst. 

(a)  Any  interested  person  may  appeal 
a  decision  made  under  §9  35ai2  and 
350.13  of  this  part,  by  submitting  to  the 
Director.  FEMA,  a  written  notice  of 
appeal,  within  30  days  after  the 
appearance  in  the  Federal  Register  of 
the  notice  of  decision  relating  to  the 
matter  being  appealed.  The  appeal  must 
be  addressed  to  the  Director.  Federal 
Emergency  Management  Agency.  500  C 
Street,  S.W..  Washington,  D.C  20472. 
The  appeal  letter  shall  state  specific 
reasons  for  the  appeal  and  include  an 
offer  to  provide  documentation 
supporting  appellate  arguments. 

(b)  Upon  receipt  of  an  appeal,  the 
Director  or  the  Director's  designee  shall 
review  the  file,  as  a  submitted  to  the 
Associate  Director,  State  and  Local 
Programs  and  Support  by  the  Regional 
Director  of  the  FEMA  Region  concerned 
based  solely  on  the  information 
contained  in  the  file  and  the  appeal 
letter,  with  supporting  dociunentation. 
the  Director  or  the  Director's  designee 
shall  decide  whether  or  not  the 
Associate  Director's  initial  decision  was 
supported  by  substantial  evidence  in  the 
file. 

(c)  The  decision  of  the  Director  or  the 
Director's  designee  shall  be  published  in 
the  Federal  Register  as  the  ^al  agency 
decision  on  the  matter  and  shall  not  be 
reviewable  within  FEMA,  except  upon  a 
showing  that  it  was  procured  by  fi-aud 
or  misrepresentation.  In  addition  to 
publication  in  the  Federal  Reguter, 
copies  of  the  decision  shall  be 
forwarded  to  the  appellant,  the 
govemor(s)  of  the  State(s)  affected  and 
to  the  NTIC  and  affected  licensee  of  the 
involved  power  facilify. 

Dated:  August  11, 1982. 
Lee  M.  Thomas. 

Associate  Director,  State  and  Local  Programs 
and  Support  Directorate,  Federal  Emerge/icy 
Management  Agency. 

|H)  Doc.  82-ZZeee  Filed  8-1S-82: 845  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30CFRPart910 

I 

Surface  Mining  and  Reclamation 
Operationa  Under  ttte  Federal  Program 
for  tlie  State  of  Georgia 

AOENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACnoM;  Final  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  Department  of  the  Interior 
promulgates  a  revised  Federal  program 
for  regulation  of  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
Indian  lands  in  Georgia.  This  includes 
surface  effects  of  underground  coal 
mining.  This  rulemaking  is  necessary  in 
order  to  cross-reference  the  permanent 
program  rules. 

0ATE:  Effective  on  September  20, 1982. 
AOORCSSCS:  Dociunents  comprising  the 
administrative  record  are  available  for 
public  review  and  copying  during 
regular  business  hours  at  the  addresses 
indicated  below.  Copies  of  the  proposed 
and  final  rule  notices  may  be  obtained 
at  the  same  locations. 
OSM  Alabama  State  Office,  228  W. 

Valley  Ave..  Homewood,  Alabama 

35209. 
Administrative  Record  Room,  Room 

5315L,  Office  of  Surface  Mining. 

Department  of  Interior,  110  L  St., 

N.W.,  Washington.  D.C.  2024a 
FOR  mRTMCR  INFORMATION  CONTACT: 
James  M.  Kress,  Office  of  Surface 
Mining,  Branch  of  Regulatory  Programs, 
Room  222. 1951  Constitution  Avenue, 
NW,  Washington.  D.C.  20240;  telephone 
(202)  343-5866;  or  John  T.  Davis,  State 
Director,  Alabama  State  Office,  OSM, 
228  W.  Valley  Ave.,  Homewood, 
Alabama  35209;  telephone  (205)  254- 
0890. 

SUPPLEMENTARY  INFORMATION: 
This  document  contains  the  revisions  to 
the  Georgia  Federal  program  to  adopt 
cross-referencing  of  the  Secretary  of 
Interior's  permanent  program  rules  in  30 
CFR  Chapter  VII.  This  final  rule  is  a 
complete  revision  of  the  Federal 
program  promulgated  on  March  10, 1982. 
47  FR 10372.  However,  as  explained 
below  no  substantive  revisions  of  the 
Federal  program  are  made  by  the 
adoption  of  cross-referencing. , ; 

Availability  of  Copies  ' 

Copies  of  the  program  are  available 
for  liupection  and  may  be  obtained  at 


the  OSM  office  listed  above  in 

"ADDRESSES." 

Background  on  Federal  Programs 

Under  Section  504(a)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (the  Act),  Pub.  L  95-87.  30  U.S.C. 
1201  et  seq.,  (he  Secretary  of  the  Interior 
(the  Secretary)  is  required  to  promulgate 
a  Federal  program  within  34  months 
after  passage  of  the  Act  if  a  State  fails  to 
submit  a  program  to  assume 
responsibility  for  regulating  surface 
mining  activities,  fails  to  resubmit  a 
program  within  60  days  of  disapproval, 
or  fails  at  any  time  to  implement, 
enforce  or  maintain  an  approved  State 
program.  The  time  for  submitting  State 
programs  was  extended  by  seven 
months  to  March  3, 1980  as  the  result  of 
litigation.  In  re:  Permanent  Surface 
Mining  Regulation  Litigation,  13  ERC 
1447  (July  25, 1979).  The  date  for 
submission  of  State  programs  passed  on 
January  3, 1981. 

The  regulations  of  the  Secretary 
require  the  implementation  of  a  Federal 
program  for  a  State  where  the  Director 
of  OSM  (the  Director)  "reasonably 
expects  coal  exploration  or  surface  coal 
mining  and  reclamation  operations  to 
exist  on  non-Federal  and  non-Indian 
lands  *  *  *  at  any  time  before  June  1985 
•  •  *."  30  CFR  736.11(a)(1). 

Once  a  decision  is  made  that  a 
Federal  program  is  necessary  for  a 
State,  the  Secretary  must  make  several 
determinations  before  promulgating  a 
program.  Section  504(a)  of  the  Act 
requires  that  in  implementing  a  Federal 
program  the  Secretary  take  into 
consideration  the  nature  of  the  State's 
terrain,  climate,  biological,  chemical, 
and  other  relevant  physical  conditions. 
This  requirement  is  also  found  in  the 
regulations,  30  CFR  736.22(a)(1).  The  Act 
(Section  505(b))  and  the  regulations 
(Section  736.23(b))  also  provide  that  if  a 
State  has  more  stringent  land  use  and 
environmental  laws  or  regulations,  they 
shall  not  be  construed  to  be  inconsistent 
with  the  Act  or  the  Secretary's 
regulations.  The  Secretary  believes  that 
the  requirements  of  Section  505(b)  can 
best  be  met  by  identifying  State  laws 
and  regulations  which  impose 
equivalent  or  more  stringent 
environmentaPcontrols  and 
incorporating  the  requirements  of  those 
laws  in  the  Federal  program.  If  the 
State's  laws  or  regulations  establish 
more  stringent  standards  regulating 
surface  mining  control  and  reclamation 
than  those  found  in  the  Act  or  the 
Secretary's  regulations  or  if  the  State 
regulates  or  protects  an  aspect  of  the 
environment  affected  by  surface  mining 
operations  which  neither  the  Act  nor  the 
Secretary's  regulations  protect.  OSM 


then  must  specifically  preserve  those 
State  standards  in  the  Federal  program. 
In  promulgating  a  program  for  a  State. 
Section  504(g]  of  the  Act  also  specifies 
that  any  State  statutes  or  regulations 
which  regulate  surface  mining  and 
reclamation  operations  subject  to  the 
Act  will  be  superseded  and  preempted 
by  the  Federal  program  to  the  extent 
that  they  interfere  with  the  achievement 
of  the  purposes  and  requirements  of  the 
Act  and  the  Federal  program.  This 
provision  is  reinforced  by  Section  505(a)  ; 
of  the  Act  which  states  that  only  those 
State  laws  and  regulations  which  are 
inconsistent  with  the  Act  and  its 
implementing  regulations  shall  be 
superseded  by  the  Federal  program. 
Thus,  State  statutes  and  rules  regulating 
the  same  activities  as  those  covered  by 
the  Federal  law  and  regulations  and 
which  interfere  with  adiievement  of  the 
purposes  of  the  Act  must  be  identified  in 
the  Federal  program  and  be  preempted 
by  OSM. 

FinaUy,  a  Federal  program,  according 
to  Section  504(h)  of  the  Act,  must 
include  a  jfrocess  for  coordinating  the     -, 
review  and  issuance  of  surface  mining 
permits  with  other  Federal  or  State 
permits  applicable  to  the  proposed 
operation.  The  Federal  statutes  with 
which  the  surface  mining  permitting 
process  must  be  coordinated  are  set  out 
in  30  CFR  736.22(c).  State  statutes  for 
which  a  permit  is  required  must  be 
identified  in  the  process  of  promulgating 
a  Federal  program,  and  the  Federal 
program  must  provide  for  coordination 
with  the  review  and  issuance 
procedures  required  by  those  statutes. 

Federal  programs  are  based  on  the 
Secretary's  permanent  program 
regulations:  30  CFR  Subchapters  A,  F,  G. 
J,  K.  L,  and  M.  The  permanent  program 
regulations  establish  procedures  and 
performance  standards  under  the  Act 
and  form  the  benchmark  for  State 
programs.  In  order  for  a  State  to  have  a 
program  approved  by  the  Secretary, 
Section  503(a)(7)  requires  that  the 
State's  rules  and  regulations  be 
consistent  with  the  Secretary's 
regulations. 

The  parts  of  the  permanent  program 
regulations  that  must  be  included  in  a 
Federal  program  are  listed  at  30  CFR 
736.22(b).  They  include  general 
requirements  and  definitions  (Parts  700 
and  701),  the  exemption  for  coal 
extraction  incident  to  government- 
financed  highway  or  other  construction 
(Part  707).  the  designation  of  lands 
unsuitable  for  surface  mining  (Parts  760. 
761  and  765),  permits  and  permit 
applications  (Subchapter  G). 
reclamation  bonding  (Subchapter  J), 
performance  standards  (Subchapter  K), 
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inspection  and  enforcement  (Parts  842, 
843  and  845).  and  blaster  training  and 
certification  (Subchapter  M).  In 
addition,  the  {Htivision  in  the  permanent 
regulaticms  on  protection  of  employees 
(Subchapter  P)  and  restriction!  on 
financial  interests  (Part  706)  are 
applicable  to  Federal  employees  who 
perform  functions  or  duties  under  the 
Act. 

The  rules  for  the  permanent  program 
are  found  in  30  CFR  Parts  700-707  and 
730-865.  Part  705  was  pubHshed  October 
20, 1977  (42  FR  56064).  Parts  795  and  865 
(originally  Part  830)  were  published 
December  13. 1977  (42  FR  62639).  The 
oiher  permanent  program  regulations 
were  published  at  44  FR  15323-15393 
(March  13, 1979).  Subchapter  M  was 
published  on  December  12, 1980  (45  FR 
82098),  but  is  currently  suspended. 
Corrections  were  published  at  44  FR 
15485  (March  14^  1979);  44  FR  53507- 
53509)  (September  14. 1979J;  44  FR  66195 
(November  19, 1979);  45  FR  28001  (April 
16. 1980):  45  FR  37818  (June  5, 1980);  and 
45  FR  47424  (July  15, 1980).  Amendments. 
to  the  rules  have  been  published  at  44 
FR  60969  (October  22, 1979)  as  corrected 
at  44  FR  75143  (December  19. 1979);  at  44 
FR  77440-77447  (December  31. 1979);  45 
FR  2826-2829  Qanuary  11, 1980);  45  FR 
25998-26001  (April  16. 1980);  45  FR 
33926-33927  (May  20, 1980);  45  FR  39446- 
39447  Uune  10. 1980);  45  FR  5230ft-52324 
(August  6, 1980);  45  FR  52375  (August  7, 
1980);  45  FR  58780-58786  (September  4. 
1980);  and  45  FR  76932  (November  20. 
1980);  46  FR  37232  (July  17. 1981);  46  FR 
41702  (August  17. 1981);  46  FR  47720 
(SeptMuber  29. 1981);  46  FR  53376 
(October  28, 1981);  46  FR  52287 
(December  7. 1981);  and  47  FR  18552 
(April  29, 1982). 

Representatives  of  industry,  two  State 
and  several  environmental  groups 
challenged  the  permanent  regulatory 
program  in  the  U.S.  District  Court  for  the 
District  of  Columbia.  These  suits  were 
consolidated  and  heard  in  a  single 
lawsuit  entitled  In  re:  Permanent 
Surface  Mining  Regulation  Litigation 
(Civil  Acton  No.  79-1144).  In  response  to 
the  arguments  raised  in  the  challenges, 
the  Secretary  voluntarily  suspended 
several  permanent  jwogram  regulations. 
These  suspensions  were  announced  in 
the  Fedoral  Ragiater  on  November  27. 
1979  (44  FR  87942);  December  31. 1979 
(44  FR  77447-77454);  Jaaoary  30^  1980  (45 
FR  6913);  and  August  4. 1980  (46  FR 
51547-61550)^  In  two  opiniona  the  Court 
remanded  certain  other  regulations 
which  had  been  diaUenged  in  the 
lawsuit  Theae  i^iiniona  were  issued  on 
February  26. 1980,  and  May  16. 19ea 
Many  of  the  iasues  decided  by  the 
District  Court  have  been  appealed  to  the 


Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  In  re:  Permanent 
Surface  Mining  Regulation  Litigation, 
Noa.  80-1810.  80-1811.  80-1812,  80-1813, 
and  80-1823.  The  consoUdated  appeals 
are  pending  before  the  appellate  court 

Georgia  Federal  Program  I 

On  May  16. 1980.  an  advance  notice  of 
intent  to  promulgate  Federal  programs 
for  States  with  known  coal  reserves 
which  had  not  submitted  regulatory 
programs  to  the  Secretary  was 
published.  45  FR  32328.  The  State  of 
Georgia  not  only  has  known  coal 
reserves  but  active  mining  is  being 
conducted.  The  notice  stated  that 
Georgia  had  notified  the  Secretary  that 
it  would  not  submit  a  prograuL 

On  September  15, 1980.  a  proposed 
Federal  program  for  Georgia  was 
published  seeking  pubUc  comments.  45 
FR  61120.  The  comments  were 
considered  and  a  final  rule  published  on 
March  10. 1982,  to  implement  a  Federal  \ 
program.  47  FR  10372.  The  piiogram  is      ' 
being  administered  through  the  OSM 
Alabama  State  Office  near  Birmingham.  \ 
Since  promulgation  of  the  program,  two 
operations  have  continued,  two  other 
operators  have  indicated  an  intention  to 
submit  permit  applications  in  the  future 
and  another  has  submitted  a  permit 
application. 

The  March  10, 1982,  final  rule  Federal 
Register  notice  indicated  that  the 
effective  date  of  the  program  was  to  be 
April  19. 1982.  However,  the 
Supplementary  Information  section 
contained  a  statement  supporting 
immediate  effect  upon  publication.  OSM 
intended  to  make  the  program  effective 
upon  publication,  but  because  no  notice 
has  been  pubUshed  to  correct  the  error 
the  effective  date  will  be  as  indicated. 
April  9, 1982.  Operators  who  did  not 
submit  permit  appUcations  within  two 
months  after  that  date  will  have  to  cease 
operation  by  December  9, 1982. 

On  April  2V  1982.  the  Georgia  Federal 
program  was  proposed  to  be  revised.  47 
FR  17240.  Under  30  CFR  8738.11(b).  a 
Federal  program  may  be  revised  "if 
necessary  to  further  the  purposes  of  the 
act  and  the  regulation  adopted  under  the 
act."  Revision  was  proposed  in  order  to 
cross-reference  the  permanent  program 
rules,  as  euilained  below. 

A  public  bearing  was  set  but  because 
no  one  indicated  an  intention  to  appear 
at  the  hearing  it  was  cancelled  47  FR 
25981  aune  18. 1981).  This  final  rule 
notice  revises  the  Georgia  Federal 
prograsL  However,  die  substance  of  die 
program  remains  unchanged;  Rather 
than  Um  biU  text  of  the  ndes  appearing 
under  Part  9ia  •  croes-re£erence  to  the 
permanent  prapom  nile  part  now 
appeera.  For  pereona  wishing  to  apply 


for  permits,  no  change  in  requirements 
w^dd  occur  with  promulgation  of  the 
revised  program  cross-referencing  the 
peipianent  program  rules.  For  the  person 
who  has  submitted  a  permit  application, 
no  further  information  would  be 
required  as  a  result  of  cross-relierencing. 
For  persons  conducting  operations,  no 
change  is  not  involved  in  the  program 
revision.  Opera  tioos  under  a  program 
are  conducted  under  the  interim 
program  standards.  30  OH  Sobdiapter 
B,  uoitil  a  permit  is  issued.  Thus,  such 
operations  are  unaffected  by  the 
permanent  program  crosa-referencing. 

Ex|danation  of  Crosa-Refanndog 

In  the  general  notice  of  intent  to 
promulgate  Federal  programs  of  May  16. 
1980  (45  FR  32228).  OSM  stated  that 
each  Federal  program  would  be  specific 
to  the  particular  State  and  would 
implement  the  permanent  program 
procedures  and  environmental  \- 

protection  provisions  of  the  Act  (45  FR 
at  32229).  However,  except  for  changes 
to  incorporate  more  stringent  State 
environmental  protection  standards  and 
to  list  other  State  laws  requiring  permits 
for  which  coordination  is  required,  OSM 
believes  that  few  changes  are  needed  in 
the  permanent  program  regulations  for 
any  particular  State  for  which  a  Federal 
program  must  be  promulgated. 

After  a  proposed  full  text  Federal 
pro-am  was  proposed,  it  was  reahzed 
that  such  a  program  was  unnecessary. 
By  adopting  cross-ref«%ncing  to  the 
permanent  program  rules,  duplication 
with  them  would  be  eUminated  and 
substantial  pubhshing  costs  would  be 
saved.  However,  mining  was  occurring 
in  Georgia.  The  most  expeditious  means 
of  regulating  it  was  to  publish  the  full 
text  program  to  become  effective  and 
then  revise  it  to  adc^t  cross-referencing, 
rather  than  to  repropose  a  cross- 
referencing  program.  , 

Cross-referencing  involves  a  reference 
to  th<>  permanent  program  regulations 
which  must  comprise  a  Federal  pipgram. 
Thoae  various  parts  of  the  regulations  in 
30  CFR  Chapter  VU  are  listed  above  and 
are  identified  in  30  CFR  738.22.  Thus, 
rather  dian  repeating  die  full  text  of  the 
permanent  program  rale,  a  reference  to 
it  appears  and  the  statement  that 
regulations  in  that  part  shall  apply  to  the 
perscHi  who  engages  in  the  particular 
surface  coal  mining  activity.  For 
example,  for  a  person  who  is  apptjring 
for  a  pennit  to  conduct  surface  coil 
miniqg  opentkms.  onder  the  permanent 
pro^vm  regulations  30  CFR  I^rt  771 
sets  the  general  requirements.  For  the 
Geoigia  Federal  pragrsm.  30  CFR 
OlaTTl.  dM  ooHOterpert  to  it  indkedng 
the  Part  9Mi  and  psrthiiut  pert  of  the 
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permanent  program  regulations,  771, 
contains  the  statement  that  'Tart  771  of 
this  chapter  *  *  *  shall  apply  to  any 
person  who  makes  application  for  a 
permit  to  conduct  surface  coal  mining 
operations."  Thus,  the  regulations  in  30 
CFR  Pt  771  are  adopted  without  a 
lengthy  full  text  recitation  of  each 
section  of  that  part.  Reference  must  be 
made  to  the  full  text  rule  cited  in  the 
cross-referencing  in  order  to  obtain  the 
precise  detailed  requirements. 

A  further  advantage  is  gained  from 
cross-referencing.  In  January  1981.  the 
Secretary  directed  that  the  Department 
review  all  existing  regulations  in  order 
to  eliminate  those  which  are 
burdensome,  excessive  and 
unnecessary.  Review  of  the  permanent 
program  regulations  was  initiated  and 
may  result  in  a  large  scale  revision  of 
them.  See  semi-annual  Calendar  of 
Federal  Regulations  Notice  of  rule 
review  and  revision.  47  FR 1709  (January 
13, 1982);  and  Draft  Environmental 
Statement.  OSM-HS-l:  Supplement, 
entitled  "Proposed  Revision  to 
Permanent  Program  Regulations"  Qune 
1982),  the  availability  of  which  was 
announced  in  47  FR  26405  (June  18, 
1982). 

With  the  large  scale  revision  of  the 
regulations  which  a  full  text  Federal 
program  would  duplicate,  each  revision 
in  the  permanent  program  rule  would 
necessitate  a  separate  revision  in  each 
Federal  program.  For  example,  three 
permanent  program  rules  have  been 
revised  in  final  since  the  Georgia 
program  became  effective.  Rules  dealing 
with  the  width  of  the  remaining  terrace 
for  backfilling  and  grading,  for  excess 
spoil  disposal  on  existing  benches  and 
issuance  of  cessation  orders  to 
unpermitted  or  wildcat  operations  were 
published  on  April  19. 1982.  47  FR  18552, 
18553  and  18555.  If  cross-referencing 
were  not  available,  a  separate 
rulemaking  would  have  to  be  initiated 
fodhese  rules  in  order  to  give  Georgia 
operators  the  same  flexibility.  Apart 
from  the  constant  rulemaking  process 
revision  of  Federal  programs  would 
entail,  confusion  would  result  over 
which  particular  rule  for  a  Federal 
program  is  in  effect  at  any  one  time. 
Cross  referencing  eliminates  the  dual 
rulemaking  process  and  simpliflea  the 
question  of  which  rule  U  in  effect 
Whenever  a  pennanent  program  rule  is 
revised  the  corresponding  rule  in  the 
Federal  program  woidd  automatically  be 
revised  without  a  separate  rulemaking. 
As  the  large  scale  revision  of  the 
permanent  program  rules  reaches  its 
conclusion,  the  Georgia  Federal  program 
would  be  corre«pon<Ungly  revised. 


No  separate  notice  has  appeared  in 
the  permanent  program  rules  now 
proposed  to  be  revised  apprising  the 
public  of  the  potential  direct  effect  on 
cross-referencing  Federal  programs. 
However,  a  notice  annoimcing  the  close 
of  the  comment  on  the  pennanent 
program  rules,  which  appeared  on  July 
13. 1982. 47  FR  30267.  also  invited 
comment  on  those  rules  as  they  affect 
the  Georgia  Federal  program. 

As  mentioned  in  the  proposed 
revision  notice,  changes  in  or  additions 
to  the  permanent  program  regulations  in 
order  to  give  effect  to  Section  505  of  the 
Act  are  found  in  a  separate  paragraph  of 
the  section  of  the  cross-referencing 
Federal  program.  This  allows  State 
statutes  identified  as  establishing  more 
stringent  environmental  protection 
standards  to  not  be  construed  as 
inconsistent  with  the  permanent 
program  requirements  and  also  allows 
for  the  setting  of  deadlines  and  other 
details  not  specifically  provided  for  in 
the  permanent  program  regulations. 

The  language  used  for  cross- 
referencing  is  being  changed  from  the 
proposed  rulemaking  notice  in  order  to 
make  uniform  all  Federal  programs 
which  cross-reference  the  permanent 
program  rules.  About  12  Federal 
programs  will  be  promulgated.  See 
proposed  cross-referencing  programs  for 
the  States  of  Michigan.  Oregon  and 
Washington,  47  FR  26779,  26786  and 
26794  (June  21. 1982).  The  Georgia 
revision  was  the  first  to  propose  cross- 
referencing.  The  language  for  each 
cross-referencing  section  has  now  been 
refined.  In  order  to  achieve  consistency 
in  implementation  and  enforcement 
through  a  number  of  OSM  offices  which 
will  be  involved  the  same  language 
should  be  used  in  each  such  program. 
No  change  in  substance  results  from  this 
change  in  language. 

Promulgation  of  this  cross-referencing 
program  does  not  result  in  any 
modification  of  the  substance  of  OSM's 
permanent  program  rules. 

Several  provisions  of  the  permanent 
program  regulations  are  abeady 
applicable  to  a  particular  State's  Federal 
program  and  need  not  be  cross- 
referenced  here  because  they  were  fully 
promulgated  for  application  to  all 
regulatory  programs.  Those  provisions 
are  30  CFR  Chapter  VH  Subchapter  P— 
Protection  of  Employees;  Part  70ft— 
Restrictions  on  Financial  Interests  of 
Federal  Employees:  and  Part  769— 
Petition  Process  for  Designation  of 
Federal  Lands  Unsuitable  for  Surface 
Coal  Mining.  However,  30  CFR  Part 
784 — Designating  Lands  Unsuitable  for 
Surface  Coal  Mining  is  included  in  the 
Georgia  program  by  a  cross-reference 


under  {  910.764  to  provide  a  petition 
process  on  non-Federal  and  non-Indian 
lands  in  the  State. 

With  regard  to  the  bonding 
regulations  (Subchapter  J),  only  Part  800 
is  cross-referenced  because  OSM  has 
proposed  to  revise  Subchapter  J  to 
include  just  one  part.  Part  800. 46  FR 
45082  (September  9, 1981). 

Content  and  Organization  of  the 
Program 

The  content  and  organization  of  the 
Georgia  Federal  program  generally 
follows  the  permanent  program 
regulations.  But,  as  discussed  above, 
instead  of  die  full  text  appearing,  each 
section  of  the  program  only  includes  a 
reference  to  the  pertinent  permanent 
program  regulation.  The  proposed 
rulemaking  notice  had  inconsistent  and 
more  stringent  State  laws  set  out  in  a 
§  910.3  entiUed  "Supersession  by  more 
stringent  laws  and  regulations."  Also, 
the  proposed  notice  had  separate 
sections  for  "Scope."  !  910.1.  and 
"Applicability."  S  910.2.  These  three 
sections  have  been  combined  into  one, 
§  910.700.  but  the  contents  remains  the 
same.  The  separate  definition  of  the 
term  "public  road"  which  adopted  the 
definition  under  Georgia  law.  Ga.  code 
Ann.  Section  9SA-104.  is  being  deleted 
so  that  the  definition  in  30  CFR  701.5 
would  apply.  There  is  no  need  for  a 
separate  definition  in  the  program. 

Disposition  of  Comment 

Only  one  written  comment  on  the 
proposed  revision  was  received.  The 
public  hearing  was  cancelled.  The 
commenter  pointed  out  two  errors  which 
appeared  in  the  proposed  rulemaking 
notice.  With  respect  to  the  designation 
of  lands  as  unsuitable  for  surface  coal 
mining,  the  proposed  rule  in  30  CFR 
910.761  stated  that  the  Secretary  may 
prohibit  or  limit  surface  coal  mining  on 
lands  pursuant  to  30  CFR  Part  761 
beginning  one  year  after  the  effective 
date  of  the  Federal  program.  Part  761  of 
the  permanent  program  regulations 
implements  Section  522(e)  of  the  Act 
There  is  no  provision  for  such  a  delay. 
Section  504(a)  of  the  Act  provides  tiiat 
only  Section  522  (a),  (c)  and  (d)  are 
delayed  for  a  ye^r,  not  Section  522(e). 
The  phrase  allowing  for  the  delay  has 
been  deleted  from  the  final  rule. 

The  comment  also  pointed  out  that 
blanks  were  left  for  the  effective  date  of 
the  program  in  30  CFR  910.762  and 
910.764.  Since  the  program,  as  explained 
above,  became  effective  on  April  9, 1982, 
that  date  is  inserted  in  the  two  sections 
in  this  final  rule  notice. 
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OMB  Review 

The  recordkeeping  and  reporting 
requirements  of  the  program  are  the 
same  as  those  of  the  permanent  program 
regulations  which  have  been  approved 
by  the  OfHce  of  the  Management  and 
Budget  under  44  U.S.C.  3507.  Although 
this  rule  contains  information  and 
recordkeeping  requirements.  OSM 
anticipates  less  than  ten  respondents. 
Under  the  Paperwork  Reduction  Act 
clearance  of  information  collection 
forms  are  required  only  when  ten  or 
more  respondents  are  expected.  If  in  the 
future  the  number  of  respondents 
appears  to  be  increasing,  the  proper 
form?,  if  they  differ  from  those  already 
approved,  will  be  submitted  to  the 
Office  of  Management  and  Budget,  with 
accompanying  notices  in  Federal 
Register  in  accordance  with  the 
requirements  of  44  U.S.C.  Chapter  35. 

Other  Information 

OSM  has  examined  these  proposed 
rules  according  to  the  criteria  of 
Executive  Order  12291  (46  FR 13193, 
February  19, 1981)  and  determined  that 
they  do  not  constitute  a  major 
rulemaking.  There  would  be  no  major 
economic  impact  through  adoption  of 
this  rule  because  it  would  affect  only  a 
small  number  of  mining  operations. 

OSM  has  examined  these  proposed 
rules  pursuant  to  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  etseq.,  and 
determined  that  they  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Separate 
determinations  of  effect  are  prepared  for 
all  revisions  of  the  permanent  program 
rules  and  consider  the  effects  on  small 
entities  in  the  State  of  Georgia. 

Section  702(d)  of  the  Act  provides  that 
promulgation  of  a  Federal  program  shall 
not  constitute  a  major  Federal  action 
under  the  National  Environmental  Policy 
Act  42  U.S.C.  4332.  This  provision  has 
been  interpreted  to  include  revisions  to 
Federal  programs.  Thus,  no 
Environmental  Assessment  is  required 
for  this  rulemaking. 

Subjects  Affected  by  Rulemaking 

List  of  Subjects  In  30  CFR  Part  910 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining,  Reporting  requirements. 

Drafting  Infonnation 

These  regulations  were  drafted  by 
D.  E.  Jones,  OfRce  of  the  Solicitor,  and 
lames  M.  Kress,  Branch  of  Regulatory 
Programs.  Office  of  Surface  Mining. 

Accordingly.  30  CFR  Part  910  is 
revised  as  set  forth  herein. 


Dated  August  4, 1982. 
Daniel  N.  Miller.  |r.. 

Assistant  Secretary,  Energy  and  Minerals.    1 

PART910-GEORGIA 

Sec.  * 

910.700  General 

910.701  General. 

910.707    Exemption  for  coal  extraction 
incident  to  govertunent-financed 
highway  or  other  construction. 

910.761  Areas  designated  unsuitable  for 
surface  coal  mining  by  Act  of  Congress. 

910.762  Criteria  for  designating  areas  as 
unsuitable  for  surface  coal  mining 
operations. 

910.764    Process  for  designating  areas 
unsuitable  for  surface  coal  mining      " 
operations. 

910.770  General  requirements  for  pennit  and 
exploration  procedures. 

910.771  General  requirements  for  permits 
and  permit  applications. 

910.776    General  requirements  for  cqal 
exploration.  ^ 

910.778  Surface  mining  permit 
applications — minimum  requirements  for 
legal,  financial,  compliance,  and  related 
information. 

910.779  Surface  mining  permit 
applications — minimum  requirements  for 
information  on  environmental  resources. 

910.780  Surface  mining  permit 
applications — minimum  requirements  for 
reclamation  and  operations  plan. 

••Id  782     I 'iiderground  mining  permit 
iipi>li(atioii<< — minimum  requirements 
(or  legal,  financial,  compliance,  and 
rj'liifcH  information. 

910.783  Underground  mining  permit 
applications — minimum  requirements  for 
information  on  environmental  resources. 

910.784  Underground  mining  permit 
applications — minimum  requirements  for 
reclamation  and  operation  plan. 

910.785  Requirements  for  permits  for  special 
categories  of  mining. 

910.786  Reviews,  public  participation,  and 
approval  or  disapproval  of  permit 
applications  and  permit  terms  and 
conditions. 

910.787  Administrative  and  judicial  review 
of  decisions  on  pennit  applications. 

910.788  Permit  review,  revisions,  and 
renewals,  and  transfer,  sale,  and 
assignment  of  rights  granted  under 
permits. 

910.795    Small  operator  assistance. 

910.800    General  requirements  for  bonding  of 

surface  coal  mining  and  reclamation 

operations. 
910315    Performanceistandaids — coal 

exploration. 

910.816  Performance  standards — surface 
mining  activities. 

910.817  Performance  standards — 
underground  mining  activities. 

910.818  Special  performance  standards — 
concurrent  surface  and  underground 
mining. 

910.819  Special  performance  standards- 
auger  mining. 

910.823  Special  performance  standards- 
operations  on  prime  farmland. 

910.824  Special  performance  standards— 
mountaintop  removaL 


910Jt26    Special  performance  standards- 
operations  on  steep  slopes. 

910.827  Special  performance  standards — 
coal  processing  plants  and  support 
facilities  not  located  at  or  near  the 
minesite  or  not  within  the  permit  area  for 
a  mine. 

910.828  Special  performance  standards — in 
situ  processing. 

910.842  Federal  inspections. 

910.843  Federal  enforcement 
910.845    Civil  penalties. 

Authority:  Put.  L  95-87,  The  Surface     ] 
Mining  Control  and  Reclamation  Act  of  li77. 
30U.S.Gl201e/s«7. 

910.700    GeneraL 

(a)  This  Part  contains'all  rules  thatS 
applicable  to  surface  coal  mining  1 
operations  in  Georgia  which  have  be^n 

■  adopted  under  the  Surface  Mining     j 
•  Control  and  Reclamation  Act  of  197^ 

(b)  The  rules  in  this  part  cross-       j 
reference  pertinent  parts  of  the 
permanent  program  regulations  in  this 
chapter.  The  full  text  of  a  rule  is  in  the 
permanent  program  rule  cited  under  the 
relevant  section  of  the  Georgia  Federal 
program. 

(c)  The  rules  in  this  part  apply  to  all 
surface  coal  mining  operations  in 
Georgia  conducted  on  non-Federal  and 
non-Indian  Itmds.  The  rules  in 
Subchapter  D  of  this  chapter  apply  to 
operations  on  Federal  lands  in  Georgia. 

(d)  The  information  collection 
requirements  contained  in  this  part  do 
not  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  because  there  are  fewer  than  ten 
respondents  armually. 

(e)  The  folloiving  provisions  of 
Georgia  laws  provide,  where  applicable, 
for  more  stringent  environmental  control 
and  regulation  of  surface  coal  mining 
operations  than  do  the  provisions  of  the 
Act  and  the  regulations  in  this  chapter. 
TTierefore,  pursuant  to  Section  505(b)  of 
the  Act  they  shall  not  be  consLiied  to 
be  inconsistent  with  the  Act: 

(1)  Georgia  Code  Ann.  Section  56-412 
pertaining  to  limitation  of  risks  for 
insurance  companies. 

(2)  Georgia  Code  Ann.  Section  414- 
1306  pertaining  to  the  limitation  on  loan 
amounts  made  by  banks. 

(3)  Georgia  Safe  Dams  Act  of  1978  and 
the  Rules  for  Dam  Safety.  Chapter  391- 
3-8  of  the  Rules  of  the  Department  of 
Natural  Resources.  Environmental 
Protection  Division. 

(4)  Chapter  391-34  of  the  rules  of  the 
Department  of  Natural  Resources, 
Enviromental  Protection  Division, 
pertaining  to  solid  waste  management 

(5)  Georgia  Seed  Laws  and  Rules  and 
Regulations  containing  the  Noxious 
Weed  List. 

(f)  The  following  are  Georgia  laws 
that  interfere  with  the  adiievement  of 
the  purposes  and  requirements  of  the  act 
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and  are,  in  accordance  with  Section 
504(g)  of  the  Act  preempted  and 
superseded: 

(1)  The  Georgia  Surface  Mining  Act  of 
1968,  Georgia  Code  Ann.  Section  43- 
1401  et  seq..  but  not  to  the  extent  that  it 
regulates  surface  coal  mining  operations 
which  affect  two  acres  or  less  or  are 
otherwise  not  regulated  by  the  Surface 
Mining  Control  and  Reclamation  Act 

(2)  Rules  for  Land  Reclamation, 
Georgia  Department  of  Natural 
Resources,  Enviroimiental  Protection 
Division,  Chapter  391-3-3(1976),  but  not 
to  the  extent  tiiat  such  r^ulations  apply 
to  surface  coal  mining  operations  which 
affect  two  areas  or  less  or  are  otherwise 
not  regulated  by  the  Surface  Mining 
Control  and  Reclamation  Act. 

§910.701    QwMraL  I 

Sections  700.5.  700.11,  700.12,  700.13, 
700.14,  700.15  and  Part  701  of  this 
chapter  shall  apply  to  surface  coal 
mining  operations  in  Georgia. 

$t10.707    ExwnpOonforooaltxtractlon 
incidwit  to  govcnwnent-flnanced  highway 
or  olhar  construction. 

Part  707  of  this  chapter,  Exemption  for 
Coal  Extraction  Incidental  to 
Government-Financed  Highway  ot 
Other  Construction,  shall  apply  to 
surface  coal  mining  and  reclamation 
operations. 

{910.761    Aroas  designated  unsuitsble  for 
surfacs  coal  mining  by  Act  of  Congress. 

Part  761  of  this  chapter.  Areas 
Designated  by  Act  of  Congress,  shall 
apply  to  surface  coal  mining  and 
reclamation  operations. 

S«ia7t2    Critsris for dssignaMng arsos m 
unsiiital)ls  for  surfsos  oofli  mining 


Part  762  of  this  chapter.  Criteria  for 
Designating  Areas  Unsuitable  for 
Siirface  Coal  Mining  Operations,  shaU 
apply  to  surface  coal  mine  operations 
beginning  on  April  9, 1983. 


$910,764    Process  for  designating  I 
unsuitaMe  for  surfacs  coal  mining 
operations. 

Part  764  of  this  chapter.  State 
Processes  for  Designating  Areas 
Unsuitable  for  Surface  Coal  Mining 
Operations,  pertaining  to  petitioning, 
initial  processing,  hearing  requirements, 
decisions,  data  base  and  inventory 
systems,  public  information,  and 
regulatory  responsibilities  shall  apply  to 
surface  coal  mine  operatiiHis  beginning 
on  April  9, 1983. 

S  910.770    Qonarri  roqulrsmsnts  for 
permits  and  exploration  procsdurss. 

(a)  Part  770  of  this  chapter,  General 
Requirements  for  Permit  Systems  Under 


3tate  Programs,  shall  apply  to  surface 
coal  mining  and  exploration  operations. 

(b)  Issuance  of  permits  shall  also  be 
coordinated  with  permits  issued 
pursuant  to  the  Georgia  Water  Quality 
Control  Act  Section  17-501,  the  Georgia 
Solid  Waste  Management  Act  Section 
43-1681.  die  Geor^  Air  Quality  Act  of 
1973.  the  Georgia  Safe  Dams  Act  of  1973, 
the  Georgia  Hazardous  Waste 
Management  Act  of  1979,  the  Georgia 
Groundwater  Use  Act  and  the  rules  of 
the  Georgia  Fire  Safety  Commission  on 
blasters'  permits. 

(c)  The  Se<a«tary  shall  incorporate  in 
the  permit  applicable  requirements  of 
the  Georgia  Wildflower  Preservation 
Act  of  1973.  Section  43-1801  et  seq.,  the 
Georgia  Endangered  Wildlife  Act  of 
1973,  Section  43-2101  et  seq.,  the 
Georgia  Heritage  Trust  Act  of  1975, 
Section  43-2301  et  seq.,  and  the  Georgia 
Cave  Protection  Act  of  1977,  Section 
43-2501  et  seq. 

§9ia771    Gsnsral  rsqulrwnsnts  for 
psrmits  and  psrmit  applcations. 

(a)  Part  771  of  this  chapter.  General 
Requirements  for  Permits  and  Permit 
Applications,  shall  apply  to  any  person 
who  makes  application  for  a  permit  to 
conduct  surface  coal  mining  operations. 

(b)  A  person  who  wishes  to  conduct 
new  surface  coal  mining  and 
reclamation  operations  or  who  wishes  a 
revision  of  his  permit  shall  file  a 
complete  application  at  least  12  months 
prior  to  the  date  upon  which  permit 
issuance  or  revision  is  desired,  and  shall 
pay  to  the  Secretary  a  permit  fee  in 
accordance  with  |  738.25  of  this  chapter. 

$  910.776    Qsneral  rsquirsments  for  coal 
sxpioratioa 

(a)  Part  776  of  this  chapter,  General 
Requirements  for  Coal  Exploration,  shall 
apply  to  any  person  who  conducts  or 
seeks  to  conduct  coal  exploration 
operations. 

(b)  The  Office  shall  make  every  effort 
to  act  on  an  exploration  application 
witiiin  60  days  of  receipt  or  such  looger 
time  as  may  be  reasonable  under  the 
circumstances.  If  additional  time  is 
needed.  OSM  shall  notify  the  applicant 
that  the  application  is  being  reviewed, 
but  more  time  is  necessary  to  complete 
such  review,  setting  forth  the  reasons 
and  the  additional  time  that  is  needed. 

§910.778    Surfaes  mining  permit 
application— minimum  rsqulrsmsnts  for 
legal,  financial,  compOanco  and  rstated 
Information. 

Part  778  of  this  chapter.  Surface 
Mining  Permit  Applications— Minimum 
Requirements  for  Legal  Financial, 
Compliance,  and  Related  Information, 
shall  apply  to  any  person  who  makes 
application  for  a  permit  to  conduct 


siurface  coal  mining  and  redamation 
operations. 


§910.779 
applications 


-minimum 


for 


information  on  snyironmsnlai  rsMurcos. 

Part  779  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 
any  person  who  makes  application  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

S9ia780    Surfacs  mining  permit 
appileations    minimum  rsqulrsmsnts  for 
rsciamation  and  eperaOon  plan. 

(a)  Part  780  of  this  chapter.  Surface 
Mhiing  Permit  Applications — ^Minimum 
Requirement  for  Reclamation  and 
Operation  Han.  shall  apply  to  any 
person  who  makes  application  to 
conduct  surface  coal  mining  and    " 
reclamation  operations. 

(b)  The  application  for  a  permit  shall 
also  demonstrate  compliance  writh  the 
air  quality  Control  standards  in  Chapter 
391-3-1  of  the  Rules  and  Regulations  for 
Air  Quality  Control  of  the  Georgia 
Department  of  Natural  Resources. 

§910.782    Underground  mining  psrmit 
applcations— minimum  rsquirsments  for  ■ 
isgai,  financial,  complianos.  and  rsisted 
information. 

Part  782  of  this  chapter,  Underground 
Minmg  Permit  Applications — ^Minimum 
Requirements  for  Legal  Financial. 
Compliance,  and  Related  Information, 
shall  apply  to  any  person  who  makes 
application  for  a  permit  to  conduct 
underground  mining  operations. 

§910.763    Underground  mining  psrmH 
applications    minimum  rsqulrsmsnts  f  or 
information  on  environmental  resources. 

Part  783  of  this  chapter.  Underground 
Mining  Pennit  Applications — Minimimi 
Requirements  for  Information  on 
Environmental  Resotirces.  shall  apply  to 
any  person  who  submits  an  application 
to  conduct  underground  mining 
operations. 

§  910.764    Underground  mining  psrmit 
applications— minimum  rsqulrsmsnts  for 
reclamation  snd  opsration  plan.  ^ 

(a)  Part  784  of  this  chapter. 
Underground  Mining  Permit 
Applications — Minimum  Requirements 
for  Reclamation  and  Operation  IMan, 
shall  apply  to  any  person  who  makes 
application  to  conduct  underground 
mining. 

(b)  The  applicant  for  a  permit  to 
conduct  underground  mining  operations 
shall  demonstrate  compliance  with 
Chapter  391-3-1  of  the  Rules  and 
Regulations  of  the  Georgia  Department 
of  Natural  Resources. 
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§  910.785    R«qulr«fiMnts  for  parmitt  for 
special  categories  of  mining. 

Part  785  of  this  chapter.  Requirements 
for  Permits  for  Special  Categories  of 
Kfining,  shall  apply  to  each  person  who 
makes  application  for  a  permit  to 
conduct  certain  categories  of  surface 
coal  mining  and  reclamation  operations. 

§910.786    Review,  puMc  participation,  and 
approval  or  disapproval  of  permit 
applications  and  permH  terms  and 
conditions. 

(a)  Part  786  of  this  chapter.  Review, 
Public  Participation,  and  Approval  or 
disapproval  of  Permit  Applications  and 
Permit  Terms  and  Conditions,  shall 
apply  to  the  review  of  applications 
made  by  any  person  for  surface  coal 
mining  and  reclamation  operations. 

(b)  The  applicant  for  a  permit  shall 
place  an  advertisement  in  a  local 
newspaper  of  general  circulation 
concerning  the  permit  after  the 
application  is  determined  complete. 
Written  comments  on  the  apphcation 
shall  be  submitted  within  30  days  of 
receipt  of  the  application.  An  informal 
conference  shall  be  provided  within  30 
days  of  a  request. 

§910.787    Administrative  and  Judicial 
review  of  decisions  on  permit  applications. 

Decisions  on  permit  appUcaUons  shall 
be  subject  to  administrative  and  judicial 
review  in  accordance  witii  Part  787  of 
this  chapter  and  Sections  520, 525  and 
526  of  the  Act. 

§910.788    Permit  reviews,  revisions,  and 
renewals,  and  transfer,  sale,  and 
asrtgnment  of  rights  granted  under 
permits. 

(a)  Part  788  of  tiiis  chapter.  Permit 
Reviews,  Revisions,  and  Renewals,  and 
Transfer,  Sale,  and  Assignment  of  Rights 
Granted  Under  Permits,  shall  apply  to 
review,  revision,  and  renewal  of  permits 
for  surface  coal  mine  operaUQis,  and  to 
transfer,  sale,  and  assignment  of  rights 
granted  imder  permits.  ■ 

(b)  A  person  whose  interests  are  or 
may  be  affected  by  permit  issuance  may 
file  written  comments  within  30  days  of 
the  placement  of  any  advertisement 
announcing  an  application  for  permit 
transfer,  assignment  or  sale. 

§910.795    Small  operator  assistance. 

Part  795  of  this  chapter.  Small 
Operator  Assistance,  shall  apply  to  any 
person  making  application  for 
assistance  under  the  small  operator 
assistance  program. 

§910.800    General  requirements  for 
bonding  of  surface  coal  mining  and 
reclamation  operations.  , 

Part  800  of  this  Chapter,  General 
Requirements  for  Bonding  of  Surface 
Coal  Kfining  and  Reclamation 
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Operations  Under  Regulatory  Programs, 
shall  apply  to  all  surface  toal  mining 
and  reclamation  operations. 

§910J1S    Performance  standard*— coal 
exptoraflon. 

Part  815  of  this  chapter.  Permanent 
Program  Performance  Standards— Coal 
Exploration,  shall  apply  to  any  person 
conducting  coal  exploration  operations. 

§910.816    Performance  standard*- 
surface  mining  activities. 

(a)  Part  816  of  this  chapter.  Permanent 
Program  Performance  Standards- 
Surface  Mming  Activities,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  and  reclamation  operations. 

(b)  No  person  shall  conduct  surface 
coal  mining  operations  except  in 
compUance  with  the  Georgia  Safe  Dams 
Act  and  Rules  for  Safety  of  the 
Department  of  Natural  Resources, 
Environmental  Protection  DivisioQ.  as 
provided  in  §  816.49(a)  of  tiiis  chapter, 
the  Solid  Waste  Management  Rules  of 
the  Georgia  Department  of  Natural 
Resources  Environmental  Protection 
Division,  Chapter  391-3-4.  as  provided 
in  §  816.89(b)  of  tiiis  chapter,  and  tiie 
Georgia  Seed  Laws  and  Regulation  4.  as 
provided  in  §  816.112(d)  of  tiiis  chapter. 

§  910.817    Performance  standards- 
underground  mining  activities. 

(a)  Part  817  of  tiiis  chapter.  Permanent 
Program  Performance  Standards — 
Underground  Mining  Activities,  shall 
apply  to  any  person  who  conducts 
underground  mining  operations. 

(b)  No  person  shall  conduct 
underground  coal  mining  operations 
except  in  compliance  with  the  Georgia 
Safe  Dams  Act  and  Rules  for  Safety  of 
the  Department  of  Natural  Resources. 
Environmental  Protection  Division,  as 
provided  in  §  817.49(a)  of  tiiis  chapter, 
the  Georgia  Solid  Waste  Mangement 
Rules  of  tiie  Department  of  Natural 
Resources,  Environmental  Protection 
Division.  ChapL  391-3-4,  as  provided  m 
S  817.89(b)  of  tiiis  chapter,  and  tiie 
Georgia  Seed  Laws  and  Regulation  4  as 
provided  in  §  817.112(d)  of  tiiis  chapter. 

§910.818    Special  performance 
standards— concurrsnt  surface  and 
underground  mining. 

Part  818  of  tiiis  chapter,  Special 
Permanent  Program  Performance 
Standards — Concurrent  Surface  and 
Underground  Mining,  shall  apply  to  any 
person  who  conducts  combined  surface 
and  undei^ground  mining  operations. 

§910419    Special  performance  , 

•t««*wd*-aoger  mining.  | 

Part  819  of  tiiis  chapter.  Special 
Permanent  Program  Performance 
Standards— Auger  Mining,  shall  apply  to 


any^person  who  conducts  surface  coal 
mining  operations  which  include  auger 
mining. 

§910.823    Special parfoiinance 


Part  823  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Operations  on  Prime 
Farmland,  shall  apply  to  any  person 
who  conducts  surface  coal  mining  and 
reclamation  operations  on  prime 
farmlands. 

§910.824    Special performartce 
standards    inuuiilaiinup  removal 

Part  824  of  this  chapter.  Special 
Pennanent  Program  Performance 
Standards— Mountaintop  Removal  shall 
apply  to  any  person  who  conducts 
surface  coal  mining  operations 
constituting  mountaintop  removal 
mining. 

§910.826    Special  performance 
standards    operations  on  steep  siopea. 

Part  826  of  this  chapter,  Special  ^ 
Permanent  Program  Performance 
Standards— Operations  on  Steep  Slopes, 
shall  apply  to  any  person  who  conducts 
surface  coal  mining  and  reclamation 
operations  on  steep  slopes. 

§910.827    Special  performance 

•tandards— coal  processing  plants  and 

support  facinties  not  locatsd  at  or  near  tlie 

minesite  or  not  wltliln  the  permit  area  for  a 
mine. 

Part  827  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Coal  Processing  Plants  and 
Support  Facilities  Not  Located  at  or 
Near  tiie  Minesite  or  Not  Witiiin  tiie 
Permit  Area  for  a  Mine,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  and  reclamation  operations 
which  includes  the  operation  of  coal 
processing  plants  and  support  faciUties 
not  located  at  or  near  the  minesite  or  not 
within  the  permit  area  for  a  mine. 

§910.828    Special  performance 
standards— in  situ  processing. 

Part  828  of  tiiis  chapter.  Special 
Permanent  Program  Performance 
Standards— hi  Situ  Processhig.  shall 
apply  to  any  person  who  conducts  in 
situ  processing  activities. 


§  910.842 

(a)  Part  842  of  this  chapter,  Federal 
Inspections,  shall  apply  to  all 
exploration  and  surface  coal  mining  and 
reclamation  operations. 

(b)  The  Office  will  furnish  a  copy  of 
any  inspection  report  or  enforcement 
action  taken  to  the  Georgia  Department 
of  Natural  Resources  upon  request 
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§  9iaS43    Federal  enforcement 

(a)  Part  843  of  this  chapter.  Federal 
Enforcement,  shall  apply  when 
enforcement  action  is  required  for 
violations  on  surface  coal  mining  and 
reclamation  operations. 

(b)  The  Office  will  furnish  a  copy  of 
each  enforcement  action  and  order  to 
show  cause  issued  pursuant  to  this 
section  to  the  Georgia  Department  of 
Natural  Resources  upon  request. 
§910.845    Civil  penalties. 

Part  845  of  this  chapter.  Civil 
Penalties,  shall  apply  when  civil 
penalties  are  assessed  for  violations  on 
surface  coal  mining  and  reclamation 
operations. 

[FR  Doc.  ««-227«4  FHed  •-18-82:  8:45  am) 
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182 34155-34164,  35240, 

35242. 35243. 35247, 
35772 

184 34155-34164,  35242. 

35243.  35247,  35772- 
35778 

344 35249 

358 „ 341 66 

600 35249 

603 31 780 

660 35780 

809 34575 

1308 „. 33986 


23CFR 

140 

646 

772 


.33952 
.33952 
.33956 


24CFR 

115 33682 

200 34334.  34375.  35760 


201 35479 

203 33252.  33494.  33495, 

35762, 35957 

284-. _.„ 33252,  35957 

205. „ 35762 

207 35762 

21 3 35762,  35957 

220 35762,35957 

221 33494,  35762,  35957 

222. 33494,  35957 

226. 35957 

227 35957 

232 35762 

233 35957 

234 35762,  36957 

235 33494,  33495,  35762, 

35957 

23a 35762 

237_ 359S7 

240„ „ 35957 

241  .„ „ 35762 

242 35762 

a44_ 35762 

300.— 34376 

580™. 33258 

865. 33259 

882 33496,  34376 

883 33263 

3282 33264 

570. 35674 

fVopoaed  Rules: 

see 35249 


26  CH) 

20 35188 

Proposed  Rules: 

1 34431,34576 

301 33519 

27CFR 

9 35480.36125 

Proposed  Rules: 

5- •- 35521 

9—.- 36221 


28CFR 

2 

31 

541 


33956 

35686 

35920 


29CFR 

2 -. 35184 

1 910— 35189 

Pivpoeed  Rules: 

51 9 34166 

570 34166 

1910 34577.35255 

30  CFR 

211 33265 

221 ^. 33265 

231 — 33265 

250 33265.  341 34 

251 „ 34134 

270 33265 

700 33424.  33683 

705 _ 33683 

707..., 33683 

710 _ 33683 

71 5 „ 33683 

716 33683 

71 7 33683 

718 33683 

720 33683 


771 ..._., 
776...„., 
778...... 

779. 

780 

792. 

783 

784. 

785 

786 

788 

816 

817 

822 

825 

826 „ 

840 

842 

843 

845 

910 

935 

942.. 
946.. 


.33683 
.33683 
.33683 

.33683 
.33683 
.33883 
.33683 
.33683 
.33683 
.33683 
.33683 
.33683 

....33683 

...-1 -..33424 

i„ 33683 

i. 35620 

...... 35620 

35620 

35620 

— 36396 

„- 34688.  34718 
„- 34724,  34754 
36127 


,....i 


Ch.  Vn 33520 

700 ^ 33714 

701 33714 

740 33714 

741 ..„ 33714 

742. _ 33714 

743 33714 

744 _ 33714 

746 33714 

746 ^ 33714 

820. — 33988 

886 „ 35782 

905 35011 

915. 33714 

931 _ 36226 

938 - 35782 

941 _ 34760 

"^^ .....—.—«-«« 09!W8 

946 35783,  36227 

948 35783 

950 34796 


31  CFR 

51 


.35960 


32  CFR 

7»_. 

179 „.. 

199 

261 

293 


., 34982 

••....•»»—.».. 35961 

35765 

34533 

33500 

352. 34781 

370 34883 

518 _ 35590 

519. 35590 

728.™ „ 38128 

822 34134 

824. _ 341 34 

825 34134 

827a. 341 34 

837 34134 

3SCHt 

100 33265,  33266,  33956- 

33958.36158 

1 10 — 35482 

117 33267.  36159-38181 

127 34984 

1 48 35736 

161 33958 


164 _  34388 

1«5— 33266,  34964,  35482 

207 — „ 34534 


1  KJi— 3501 1 

1 15 33990 

117 33281,  36227 

157— 35142 

161 35523 

164 _ 35531 

165 3501 1 

166l__ 34432 


34  CFR 

674 

675_ 

676. 


...33398 
...33388 
...33398 


778 35454 

Propeeed  Ridss: 

300™ 33836 

668 „ 3341 2 

690 33412 


36  CFR 

50 „. 

901 34536,  35766 

1190™ _ 33862,  34783 


.34137 


7 


.36228 


37  CFR 

1 

2 


2 


.33688.33959 
.33668.33959 

33991 


38  CFR 

36 


...35190 


17.. 


.35013 


39  CFR 

111 


.34783 


48  CFR 

32_ 359^ 

52_. _.  3350Z  33688.  34537- 

34539.  34784,  34785, 
35191,35193,35483 

60 341 37 

81 34147,  34539,  35965 

122 35766 

123 33288,  re967,  35970 

162. 33959 

180 33689-33693,  34536, 

35971-35975 

260 35766,  36162 

261 36092 

264 „ 35766 

265 35766 


52 33282.  33522.  33991. 

35784 

60 *....  34342 

65 .-:..„_  3371 5 

81 33282 

123 35533 

162. „  33716 

180 33719.  33720 

440 •"—:"•  35256 

723L —  33896,  33924 

410FR 

Ch.  1 33683.  35767 
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Ch.  7 35484 

Ch.  101 33960.  34786 

1-1 33693 

1-^ 36164 

1-3 36164 

1-16 36164 

3-3..„ ...„.  33503 

8-3 33694 

101-4 34148 

101-11 34787 

1 01  -41 33959 

PropoMQ  nulMc 

29-70 -35784 

101-47- 33993 


42CrR 

50 

110 -.. 

405 „. 

416 

441 


....33695 
..-.35194 
.....34082 
...„  34082 
.....33695 


43CFR 

1780 

PuMc  Land  Orders: 
4984  (Revoked 
byPL0  6312) — 

6289 -. 

6311 

6312 

6313 


.34389 


...35487 
...33964 
...34539 
...35487 
...35768 


6314 - 35768 

PropoMd  RuIm: 

SubtitJe  A. 36696.  35714 

3l  00 34577 

31 1 0 34577 

31 20 - 34577 

3130 V 34577 

3620..— .......-..........._......  35914 

3630 35914 

8360 35914 

44CFR 

64....- 33508,  34392-34395, 

35195,36165 

65 34397,  34400,  36167 

67 34397.  34399,  34540- 

34556 

70 34389-34391,  34400- 

34415,35196-35203 
Prnnnaari  Rutofls 

59 33721 

64 „ 33721 

65 33721 

67 33721,  34578,  34796- 

34809, 35256-35258, 
35787 
.33721 


350 

..36386 

45CFR 

96 

...33696 

600 

680 

681 „.. 

-.34151 
...34151 
.-34151 

682.„  ..- - 

683 

684 

...34151 
...34151 
...34151 

46  era 

4 

.„  35741 

26 

35 

...36741 
...35741 

67 _ 

...35487 

68. 35487 

78 35741 

97 35741 

109 35741 

167 35741 

185. 35741 

1 96 35741 

1 97 35741 

531 34556 

536 34556 

PropoMdRutos: 

4 35533 

26. 35533 

31 35090 

3^ 35090 

35— 35533 

37 35090 

42 35090 

46 35090 

56 35090 

71 35090 

72 35090 

73. 35090 

74 35090 

75- 35090 

78 35090,  35533 

79. 35090 

80 33284 

91 35090 

92 35090 

93 - 35090 

97 ., 35533 

99 -..: 35090 

1 07 35090 

108 35090 

109 35090,  35533 

1 1 1 35090 

151 - 35090 

1 53 35090 

1 54 35090 

167 35090,  35533 

1 68 35090 

1 70 -. 35090 

171 35090 

1 72 35090 

1 73 35090 

1 74 35090 

1 75 35090 

1 77 - 35090 

1 78 „ 35090 

1 79 35090 

1 85 „.. 35533 

1 89 -..- 35090 

1 90 35090 

1 91 35090 

1 96 „ 35533 

232 36228 

47CFR 

2 34415.  34788.  35489 

1 3 361 70 

15 34420,  35975 

22 34561.  34568,  35203 

73 33268.  33269.  33702. 

34423-34426, 34569- 

34572. 35975, 36990, 

36170,36171 

74 - 35975 

87 361 79 

90 - 3441 5 


.36235 
.36235 
.35535 


15 - 35014 

73-. 33285-33287,  34435. 

34589-34602, 34809- 
34811.35258,35998. 
35999. 36235-36252 

76 36257 

90 34603 

49CFR 

1 „ 33964 

25 -...33270 

1 93 33965 

537 34985 

571 361 80 

575 34990 

670 33965 

1 039 - 33274 

1090 33274 

1104A 36184 

1 1 29 33703 

1 300 33274 

PropoMd  Rules: 

171 33288,  33295 

172 33288,  33295 

1 73 33288,  33295 

1 74 33288 

1 75 33295 

1 76 33288 

1 77 33288 

1 78 33288 

571 36260 

575 36260 

666 36262 

1 1 28 33993 

1310 33722 

SOCFR 

20 i. 34498 

285 35769 

611 33512.34151 

650 35990 

656 -...  3351 2 

657 3351 2.  341 51 

661 33709,  34426.  35489 

662 3371 0 

671 3371 1 

672 33972 

674 33274 

PfOpOMO  flUWS! 

17 34436 

255 33648 

285 34437 

81 1 33722.  34167 

646 : 36001 

661 3501 6 

674 „ 34167 


Ch.1.. 

2 

5 
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AGENCY  PUBUCATIOW  ON  ASSIGWED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
*»a«»»nt8  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


Documents  nonnaRy  scheduled  for 
puMcalion  on  a  day  that  w«  be  a 
Federal  holiday  wM  be  published  the  next 


DOT/SECRETARY 


Tiwday 


DOT/COAST  GUARD 

DOT/FAA     

DOT/FHWA 


USDA/ASCS 


Tlwasdwf 


work  day  following  the  hoiday. 

H*™  fJ!?!r?^  '*°9™^  <See  OFR  NOUCe 
41  FR  32914.  August  6.  1976.) 


USDA/FNS 


USDA/REA 


DOT/FRA 


USDA/SCS 


DOT/SECRETARY 
DOT/COAST  GUARD 
DOT/FAA 


USDA/ASCS 
USDA/FNS 


DOT/MA 


MSPB/OPM 


DOT/FHWA 


USDA/REA 


DOT/NHTSA 


LABOR 


DOT/FRA 


USDA/SCS 


DOT/RSPA 


HHS/FDA 


DOT/MA 


MSPB/OPM 


.  DOT/NHTSA 


LABOR 


DOT/SLSDC 


DOT/RSPA 


HHS/FDA 


DOT/UMTA 


DOT/SLSDC 
DOT/UMTA 


List  Of  Public  Laws 

Office  of  the  Federal  Register  for  inclusion  in  todays  Ust  of  PubUc 
Last  listiiig  August  18, 1982 
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The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 


The  Federal  Register,  published  daily,  is  the  official 
publication  for  notifying  the  public  of  proposed  and  final 
regulations.  It  is  the  tool  to  use  to  participate  in  the 
mlemaking  process  by  commenting  on  the  proposed 
regulations.  And  it  keeps  people  up  to  date  on  the  Federal 
regulations  currently  in  effect 

Mailed  monthly  as  part  of  a  Federal  Register  subscription 
are:  the  LSA  (List  of  CFR  Sections  Affected)  which  leads 
users  of  the  Code  of  Federal  Regulations  to  amendatory 
actions  published  in  the  daily  Federal  Register  and  the 
cumulative  Federal  Register  Index. 

The  Code  of  Federal  Regulations  (CFR)  contains  the 
annual  codification  of  the  final  regulations  printed  in  the 
Federal  Register.  Each  of  the  50  titles  is  updated 
annually. 

Subscription  Prices: 

Federal  Register 

One  year.  $300  domestic;  $375  foreign 
Six  months:  $150  domestic;  $187.50  foreign 

Code  of  Federal  Regulations 

One  year:  $615  domestic; $768.75  foreign 
Single  volumes:  Individually  priced. 


ORDER  FORM 


Enclosed  i«$. 


Man  To: 


a  check. 


a  money  order,  or  charge  to  my 
Deposit  Account  No. 

ED-a 


Superintendent  of  Documents.  U.S.  Government  Printing  Offtoe,  Washington,  D.C.  20402 1 
B           Credit  Card  Orders  Only 
WS4*  Total  charges  $  ^ Fill  In  the  boxes  betow. 


Order  No.. 


Credit 
Card  No. 


r 


Expiration  Date 
Month  /  Year 


Please  send  me 


Nanw— Fnt.  Utt 


Compcny  nttnt 


or  addWonal  addr«M  line 


StTMt 


I    I    I    I    I 


(orCoumry) 

11 


1_L 


or  additional  address  line 
1     I     1     1     I     I 


Federal  Register:  $300  per  year  domestic:  $375  foreign 

$150  per  six-month  domestic;  $187.50  foreign 

Code  of  Federal  Regulations:  $615  per  year  domestic;  $768.75  foreign 


State       ZIP  Code 


u 
JJ 


PLEASE  PRMT  OR  TYPE 


POM  OmCC  use  ONLY      1 

Quvwy 

Citwgw 

Endawd 

To  b*  iMiM 

^>«ie» -•■ 
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..     IMUM 
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Selected  Subjects 
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Administrallv*  Practic*  and  Proccdura 
Forest  Service  \ 

Air  Carriers 

Civil  Aeronautics  Board 

Animal  Drugs 

Food  and  Drug^dministration 

Communications  Equipment 

Federal  Communications  Commission 

Crop  Insurance  .       •     ' 
Federal  Crop  Insurance  Corporation 

Endangered  and  Threatened  Wildlife 

Fish  and  Wildlife  Service 

Flood  Insurance 

Federal  Emergency  Management  Agency 

Food  Assistance  Programs 

Food  and  Nutrition  Service 

Historic  Preservation     j^ 
Soil  Conservation  Servide 

Hunting 

Fish  and  Wildlife  Service 

Loan  and  Grant  Programs— Agriculture 

Fanners  Home  Administration 

Marketing  Agreements 
Agricultural  Marketing  Service 

Milk  Marketing  Orders    , 

Agricultural  Mariceting  Service 
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FEDERAL  REGISTER  Published  daily,  Monday  through  FHday. 
(not  published  on  Saturdays,  Sundays,  or  mi  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C  20408,  under  the  Federal  Register  Act  (48  Stat  50a  as 
amended  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U^  Government  Printing  Office,  Washington.  D.C  20402. 

The  Fedeni  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  eariier  filing  is  requested  by  the 
issuing  agency.  f  < 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  mondis, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register.'      • 

Questions  and  requests  for  specific  informaUon  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Natural  Qas 

Federal  Energy  Regulatory  Commission 

Occupational  Safety  and  Health 

Occupational  Safety  and  Health  Administration 

Organization  and  Functions  (Government  Agencies) 

Agriculture  Department 

Over-ttW'Counter  Drugs 

Food  and  Drug  Administration 

Radio  Broadcasting 

Federal  Communications  Commission 
Recycling 
Environmental  Protection  Agency 

Spices  and  Flavorings 

Food  and  Drug  Administration 
Surety  Bonds' 
Surface  Kfining  Reclamation  and  Enforcement  Office 

Trade  Practices 

Federal  Trade  Commission 

Waste  Treatment  and  Disposal 

Environmental  Protection  Agency 

Wine 

Alcohol,  Tobacco  and  Firearms  Bureau 
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Contents 
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The  President 

AOMIMSTRATIVE  OROenS 

36403     Canned  fruits  and  raisins  exporto  (MMaotnndom  of 
Angast  17. 1982) 

Executive  Agencies 

ACTION 

nonces  ' 

Grants;  avaflability,  eta: 
36461        Mini-grcmt  program;  final  revised  guidelines 

Agricutturai  Mariceting  Service 

MILES 

36408  Lemons  grown  in  Ariz,  and  Cali£ 
Milk  marketing  orders:      ^ 

36409  Chicago  Regional 

Agrlcutture  Department 

^  See  also  Agricultural  Marketing  Service;  Farmers 

Home  Administration;  Fedsal  Crop  Insurance 
Corporation;  Food  and  Nutrition  Service;  Forest 
Service;  Sinl  Conservatian  Service. 

PROPOSED  RULES  ^ 

Organization  and  functions: 
36554        Contract  Appeals  Board 

Alcohol^  TdMOCo  and  Flraamw  Bureau 

RULES 

Alcohol;  viticultural  area  designations: 
36419        Isle  St.  CeOTge,  Ohio 

PROPOSED  RULES 

^         Alocrfidl;  viticnltural  area  designaticms: 
36445        Sb«nandoah  Valley,  Va.  and  W.  Va. 

Arts  and  Humanities,  Nationat  Foundation 

NOTICES 
Meetings: 
36486        Humanities  Advisory  Panel 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

36467,    Procurement  list.  1982;  additions  and  deletions  (2 
36468     documents) 

Civil  Aeronautics  Board 

PROPOSB>  RULES 

Procedural  regulations: 
36433        Terminations,  snqwnsions,  and  redactions  of 

service;  foreign  air  transportation;  notification 

requirement 
NOTICES 

36466     Certificates  of  public  convoiienoe  and  necessity 

and  foreign  air  carrier  permits;  weekly  applications 
Hearings,  etc.: 
36466        American  Worid  Airways;  fitness  investigation 
36466        CiHnpetitive  marketing  of  air  tranaportabon 
36466        U.S.-People's  Republic  of  China  service 
prooeediiig  (Phase  n) 


36467 
36466 
36467 
36467 


36484 
36483 

r 
36908 


36421 
36422 

36602 


36450 


36449 

36451 
36452 


36468 
36469 

36487 
36410 


Civl  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
CaUfomia;  San  Jose  hearing  on  grofrfb  iadastries 
Georgia 
Illinois 
Oregon 

r  , 

Employment  and  Training  AdrnMstraOon 

NOTICES 

Adjustment  assistance: 
American  Motors  Corp.  et  aL 
ASARCO,  Inc.,  et  al. 


Employment  Standards  i 

NOTICES 

Minimum  wages  for  Federal  and  federal^r-assisted 
construction;  general  wage  determiBatian  rirrimnnD. 
modifications,  and  supersedeas  decisions  (Ariz^ 
Calif.,  Colo.,  Hawaii.  Idaho.  Indu.  Iowa.  L#.,  Ohio. 
Tex.,  and  Utah) 

Energy  Department 

See  Federal  Energy  Regulatory  Comraissioa 

Environmental  Protection  Agency  ^ 

RULES 

Air  pollution;  national  emission  standards  and 

stanidards  of  performance  for  new  stationary 

sources: 
Alabama  et  aL  ; 

Missouri  i 

Waste  management,  solid:  i 

Beverage  container,  resource  recovery  facilities, 
and  source  separation  for  materials  recovery 
guidelines;  cancellation  of  reporting  requirements 

PROPOSED  RULES   ' 

Air  pollution  control;  new  motor  vehicles  and 
engines: 

Nitrogen  oxides  (NOJ  onissioc  standards;  1964 

light-duty  diesel-powered  vehicles;  meeting 
Air  quality  planning  purposes;  designation  of  < 

West  Virginia 
Waste  management,  solid;  State  (tlana;     | 

Guam 

Nebraska  i 

NOTICES  ' 

Environmental  statements;  availability,  et6.: 

Agency  statements;  weekly  receipts 
Toxic  and  hazardous  substances  controk 

Premanufacture  notices  recasts 


Equal  Employment  Opportarily 

NOTICES 

Meetings;  Sunshine  Act 


Farmers  Home  i 

RULES 

Loan  and  grant  pri>graats: 
U.S.  Treasury  checks  and  obligations; 
canceUation- 
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96525 


36463 


36405 


36423 


36434- 
36436 


36468 


36419 


36425 
36487 

36487 

36416 

36457 
36578 


Federal  Conuminications  Commission 

RUL£S 

Communications  equipment 
Radio  frequency  devices;  equipment 
autliorization  program;  description  of 
measureinent  facilities 

PROPOSED  RULES 

Radio  and  television  broadcasting: 
Operator  and  maintenance  logging  reqiiirements; 
elimination 

FSderal  Crop  bwurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
Sugarcane;  interim 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  special  hazard  areas:       ^  ' 
California  et  al. 

Federal  Energy  Regulatory  Commlselon 

PROPOSED  RULES 

Natural  Gas  Policy  Act  7 

Ceiling  ppces  for  high  cost  natural  gas  produced 
from  tight  formations;  various  States  (Colorado 
and  Missouri)  (3  dociunentsj 

NOTICES 

Oil  pipelines,  interstate;  tentative  basic  valuations 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Houeing 

RULES 

Manufactured  home  procedural  and  enforcement 
regulations: 

Monitoring  inspection  fee:  tinnporary  reducticm; 

correction 

Federal  Maritime  Commission 

RULES 

Tariffs  filed  by  common  carriers  in  foreign 
commerce  of  U.S.: 

Time/volume  rate  contracts;  filing  regulatimis; 

denial  of  petitions  for  extension  of  time 

NOTICES 

Meetings;  Simshine  Act 
Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
Hammermill  Paper  Co. 

Fisti  and  WWdltfe  Service 

PROPOSED  RULES 

Endangered  Species  Convention: 

Bobcat  taken  in  1982-1963  season 
Migratory  bird  hunting:  ' 

Seasons,  limits,  and  shooting  hours: 

establishment,  etc. 

Food  and  Drug  Administralloa 


36418, 
36419 


Animal  drugs,  feeds,  and  related  products: 
Bfunbermydns  (2  documents) 


36417  Fisons  pic  change  of  sponsor  name 

36418  Nalorphine  hydrochloride  injection 
36417        Oxibendazole  paste 

PROPOSED  RULES 

GRAS  or  prior-sanctioned  ingredients: 
36437        Dextrin 
36443        Maltodextrin 
36440        Potassium  chloride 

Human  drugs:  ^ 

36492        Antiperspifant  drug  products  (OTC);  monograph 
establishment 
NOTICES 
Human  drugs: 
36470        Depo-provera  (medroxyprogesterone  acetate) 

sterile  aqueous  suspension;  contraceptive  agent; 
approval  refusal  and  prehearing  conference 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
36524        Child  care  food  program;  nondiscretionary 
provisions,  implementation 

NOTICES 

Child  nutrition  programs: 

36462  Child  care  food  program;  sponsoring 
organizations  of  day  care  homes;  reimbursement 
rates 

Food  stamp  pro-am: 

36463  Operational  guidance  system;  inquiry 
36465        State  welfare  agencies;  contract  proposals 

solicitations 

Forest  Service 

PROPOSED  RULES 
36564     National  forest  system;  decision  appeal  procedures 
NOTICES 

Authority  delegations: 
36465        Regional  Foresters  et  al.;  grant  easements,  etc. 

Healtii  and  Human  Services  Department 

See  also  Food  and  Drug  Administration. 

NOTICES 

36473     Agency  forms  submitted  to  0MB  for  review 
36470,    Privacy  Act;  systems  of  records  (2  dociunents) 
36471 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 
NOTICES 
36473     Agency  forms  submitted  to  0MB  for  review 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

Intemational  Trade  Commission 

NOTICES 

Import  investigations: 
36482        Amino  acid  formulations 
36487     Meetings;  Sunshine  Act 

Interatate  Commerce  Commission 

NOTICES 

Agreements  under  sections  5  a  and  b,  applications 
for  approval,  etc.: 
38474        Institute  of  Shortening  and  Edible  Oils,  Inc. 
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Motor  carriers: 
36471        Compensated  intercorporate  kaaling  operations; 

intent  to  engage  in 
36475        Rnanoe  applications 
36480        Permanent  authority  appBoations 

36482  Permanent  authority  applications;  rastiictloa 
removals 

Rail  carriers:  contract  tariff  exemptions: 
36479        Atchison.  Topeka  &  Santa  Fe  Railway  Co. 

36479  Chicago  &  Northwestern  Transportation  Co. 

36480  Kansas  City  Southern  Railway  Co. 

Railroad  operation,  acquisition,  construction,  etcT:* 
36480        Prairie  Central  Railway  Co. 

Justice  Department 

See  Juvenile  Justice  and  Delinquency  Prevention 
Office. 

Juvenile  Justice  and  Delinquency  Prevention 
Office 

NOTICES 

Meetings:  ^ 

36483  Juvenile  Justice  and  Delinquency  Prevention 
National  Advisory  Conunittee 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration. 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
36485        Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee 


Surface  Minlno  nedamaHon  and  Enforcement 
Office 

mOPOSEORUUS 

36570     Bond  and  insurance  requirements;  self-boiiding 
Tenneesee  Valey,  Aultiorlty 


36488     Meetings;  Sunshine  Act 

Trade  Representative,  Office  of  UnNsd  i 

NOTICES 

Committees;  establishment  renewaJs,  terminatioiu 
etc.: 
36485        Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee 

Treasury  Department 

See  Alcohol.  Tobacco  and  Firearms  Bureau. 


Land  Management  Bureau 

NOTICES 

Transfer  of  pubUc  lands: 
36474        Minnesota;  correction 


Nationai  Credit  Union  Administration 

NOTICES 
36487,    Meetings;  Sunshine  Act  (2  documents) 
36488 

Nationai  Parli  Service 

NOTICES 
Meetings: 
36474        National  Capital  Memorial  Advisory  Committee 


Occupational  Safety  and  Heattfi  Administration 

PROPOSED  RULES 

Health  and  safety  standards: 

36448  Lead,  occupational  exposure;  quantitative  fit 
testing  provision;  reopening  of  record 

State  plans;  development,  enforcement,  etc.: 

36449  California 

NOTICES 

State  plans;  sttuidards  approval,  etc.: 
36485        Virginia 

Sou  Conservation  Service 

PROPOSED  RULES 

36592    Archaeological  and  historical  properties  protection; 
policy  and  procedures 
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Presidential  Documents 


Memorandtun  of  August  17,  1962  , 

Determination  Under  Section  301  of  the  Trade  Act  of  1974 


f 


Memorandum  for  the  United  States  Trade  Representative 

Pursuant  to  Section  301(a)(2)  of  the  Trade  Act  of  1974  (19  U.S.C.  2411(a)(2)).  I 
have  determined  that  the  action  described  below  is  an  appropriate  and 
feasible  response  to  subsidy  practices  of  the  European  Economic  Community 
(EEC)  with  respect  to  production  of  certain  canned  fruits  and  raisins,  which 
nullify  and  impair  benefits  accruing  to  the  United  States  under  the  General 
Agreement  on  Tariffs  and  Trade  (GATT).  With  a  view  towards  eliminating  or 
reducing  the  harmful  effects  of  the  EEC  subsidies  on  U.S.  exports  of  those 
products  to  the  EEC.  I  am  directing  the  United  States  Trade  Representative 
(USTR)  to  pursue  diligently  and  complete  expeditiously  the  dispute  settlement 
procedures  already  initiated  under  Article  XXIII  of  the  GATT. 

Statement  of  Reasons 

The  United  States  Trade  Representative  initiated  an  investigation  under 
Section  301  on  December  10, 1981  (48  FR  61358)  on  the  basis  of  a  petition  filed 
by  the  California  Cling  Peach  Advisory  Boarid  and  others.  The  petitioners' 
principal  allegation,  that  the  EEC  production  subsidies  on  canned  peaches, 
canned  pears  and  raisins  nullify  and  impair  tariff  concessions  granted  by  the 
EEC  on  those  products  and  on  canned  fruit  mixtures,  is  well  founded.  U.S. 
exports  of  those  products  to  the  EEC  have  been  adversely  affected  by  the  EEC 
subsidies,  and  the  EEC  market  for  imports  of  those  products  has  been 
unreasonably  distorted  by  the  EEC  measures. 

In  an  effort  to  resolve  this  problem,  the  U.S.  held  consultations  with  the  EEC 
on  February  25,  1082.  but  no  mutually  acceptable  solution  was  reached. 
Therefore,  on  March  31, 1982.  the  U.S.  referred  this  matter  to  the  CONTRACT- 
ING  PARTIES  of  the  GATT  for  review.  Additional  consultations  were  held  at 
the  EEC's  request  on  April  29,  but  the  matter  remained  unresolved.  A  three- 
member  dispute  settlement  panel  was  therefore  established  to  review  the  U.S. 
complaint.  This  panel  is  expected  to  hold  its  first  meeting  on  September  28. 
1982. 

Now  that  the  dispute  settlement  process  has  begun,  we  believe  that  U.S. 
interests  would  be  best  served  by  following  that  process  to  its  conclusion.  It  is. 
our  hope  that  the  panel  will  act  expeditiously  on  this  matter. 

Tftis  determination  shall  be  published  in  the  Federal  Register. 
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Washington,  August  17,  1982. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicatniity  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
nrwnth. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  417 
[AmdLNo.3] 

Sugarcane  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Interim  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCiC)  hereby  amends  the 
Sugarcane  Crop  Insurance  Regulations 
(7  CFR  Part  417),  effective  with  the  1983 
and  succeeding  crop  years  by  (1)  adding 
a  Section  11  to  the  Appendix  to  the 
Policy  to  prescribe  FCIC's  hability  in 
cases  of  loss  by  fire  when  the  insured 
has  other  insurance  covering  fire  losses, 
(2)  prescribing  the  interest  to  be  charged 
when  premium  payments  are  not  made 
within  a  certain  time,  and  (3)  adding  a 
provision  to  require  the  insured  to  hie  a 
notice  of  probable  loss  when  the  crop  is 
damaged  to  the  extent  that  a  loss  is 
probable  and  leave  intact  a 
representative  sample  of  the 
unharvested  crop.  The  intended  effect  of 
this  rule  is  to  restore  a  provision  in  the 
regulations  regarding  losses  by  fire, 
improve  the  debt  management  practices 
of  FCIC,  and  revise  the  system  of 
reporting  damage  or  loss  to  insured 
crops  to  make  it  more  effective. 
DATES:  Effective  Date:  August  20, 1982. 

Comment  Date:  Written  comments, 
data,  and  opinions  must  be  submitted 
not  later  than  October  19, 1982,  to  be 
sure  of  consideration. 
ADDRESS:  Written  comments  on  this  rule 
should  be  sent  to  the  Office  of  the 
Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
POR  FURTHER  INFORMATION  CONTACT 
Peter  F.  Cole,  Secretary,  Federal  Crop 


Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  tibis 
interim  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  Peter  F.  Cole. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (]une  11, 1981). 

Information  collection  requirements 
contained  in  the  regulations  to  which 
this  amendment  applies  (7  CFR  Part  417) 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  imder 
the  provisions  of  44  U.S.C.  Chapter  35 
and  have  been  assigned  OMB  Nos. 
0563-0003  and  0563-0007. 

Merritt  W.  Sprague,  Manager,  FCIC 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  or  other  persons,  and  (3)  this 
action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seg.),  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
amendment  applies  are:  Title  —  Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development:  therefore, 
review  as  established  in  OMB  Circular   ' 
A-05  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

It  has  also  been  determined  that  this 
action  does  not  constitute  a  review  as  to 
the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
the  provisions  of  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 
That  review  will  be  completed  prior  to 
the  sunset  review  date  of  June  21, 1984. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  an  emergency 
situation  exists  which  warrants 
immediate  implementation  of  this  rule 
without  allowing  for  the  normal  60-day 
comment  period  because  the  Sugarcane 
Crop  Insurance  Regulations  (7  CFR  Part 


417]  provide  that  any  amendments  to  the 
regulations  must  be  placed  on  file  15 
days  prior  to  the  cancellation  date  Quly 
31)  in  order  to  be  effective  for  the  crop 
year  and  to  allow  poUcyhoIdera 
sufficient  time  to  decide  on  their 
insurance  plans.  There  would  not  be 
sufficient  time  to  permit  such  a  comment 
period  and  still  conform  to  the 
provisions  of  the  regulations  with 
respect  to  placing  the  regulations  on  file 
by  such  time. 

The  changes  involved  in  this  rule,  as    ■ 
approved  by  the  Board  of  Directors,  are 

(1)  to  amend  the  section  dealing  with 
premiums  to  provide  that  if  the  premium 
payment  is  not  made  within  30  days  of 
the  first  premium  billing  date,  an  interest 
rate  of  l)i  p>ercent  simple  interest  per 
month  will  accrue  to  the  unpaid 
premium  balance  (premium  billing  dates 
for  crops  have  been  established  at  or 
near  the  usual  harvesttime  to  allow  a 
period  of  30  days  in  which  to  pay 
premiums  before  such  interest  attaches), 

(2)  to  add  a  provision  which  estabUr.hes 
the  hability  of  FCIC  in  cases  of  loss  by 
fire  when  the  instu^d  has  other 
insurance  against  fire  for  the  smaller  of 
the  indemTiity  determined  under  the 
contract  with  FQC,  or  the  amount  by 
which  the  loss  from  fire  exceeds  the 
indemnity  paid  or  payable  under  the 
other  insurance  contract  and  (3)  to  add 
a  provision  that  requires  the  insured  to 
file  a  notice  of  probable  loss  if  the  crop 
is  damaged  to  the  extent  that  a  loss  is 
probable  and  require  that  a 
representative  sample  of  the 
unharvested  crop  be  left  intact  for  FCIC 
inspection.  The  provision  described  in 

(3)  is  designed  to  aid  in  the  loss 
reporting  method,  making  an  earlier 
determination  of  losses  and  thereby 
improving  the  loss  adjustment  system. 

In  addition,  FCIC  is  amending  7  CFR 
Part  417  to  the  extent  of  minor 
corrections  to  language  and  format 
including  amending  the  table  of  contents 
and  redesignating  the  Appendix  B  as 
Appendix  A. 

Pursuant  to  the  administrative 
provisions  in  5  U.S.C.  553,  it  is  found 
upon  good  cause  that  notice  and  othfr 
public  procedure  with  respect  to  this 
interim  rule  prior  to  implementation  are 
impracticable  and  contrary  to  the  public 
interest;  however,  comments  are 
solicited  for  60  days  after  pubhcation  of 
this  rule,  and  this  interim  action  will  be 
scheduled  for  review  so  that  a  final 
document  discussing  comments  received 
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and  any  amendments  required  can  be 
published  in  the  Federal  Register  as 
soon  as  possible. 

All  written  comments  made  pursuant 
to  this  rule  will  be  available  fbr'public 
inspection  in  the  Office  of  the  Manager 
during  regular  business  hours,  Monday 
through  Friday. 

List  of  Subjects  in  7  CFR  Part  417 

Crop  insurance,  Sugarcane. 
Interim  Rule '  { 

PART  417— SUGARCANE  CROP 
INSURANCE 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.). 


the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Sugarcane  Crop 
Insurance  Regiilations  (7  CFR  Part  417) 
appearing  at  44  FR  36161-36167  on 
Thursday.  June  21. 1981.  effective  with 
the  1963  and  succeeding  crop  years,  in 
the  following  instances: 

1.  The  authority  citation  for  7  CFR 
Part  417  is  revised  to  read  as  follows: 

Authority:  Sees.  506,  516,  Pub.  L  7S-430.  52 
Stat  72.  as  amended  (7  U.S.C.  1506, 1516). 

2.  llie  table  of  contents  is  revised  to 
read  as  follows: 

Sec. 

417.1  Availability  of  sugarcane  crop 
insurance.  • 

417.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 


417J    Reserved. 

417.4  Creditors. 

417.5  Good  faith  reliance  on 
misrepresentation. 

417.6  The  contract 

417.7  The  application  and  policy. 
Appendix  A,  Counties  desl^ated  for 

Sugarcane  Crop  Insurance. 

§417J   [Removed  and  Reserved] 

3. 7  CFR  417.3  is  hereby  removed  and 
reserved.  * 

S  417.7   [Amended} 

4.  7  CFR  417.7(d)  is  revised  by 
removing  the  application  found  therein 
and  substituting  the  following: 

BIUJNQ  CODE  3410-0«-ll 


A  G 


2  0 


1982 
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96407 


FCI-12 
Nev  «8-at) 


UNITED  STATES  DEPARTMENT  OF  AQRICULTURE 

FEDERAL  CROP  INSURANCE  CORPORATION 

CROP  INSURANCE  APPLICATION 

■^  COMTININHMCONTIIACT 


1    NameolApplioant 


DD -DDD - nngnn 

estate  County  7    ContracTTKiniber 


2    Agent,  Administrator.  Executor.  Etc. 


3    Street  or  Mailing  Address 


to    Identification  Numl>er 


nnnnntinnn    n'n 


1 1  SSN     -  TAX 


4    City  and  Stale 
13    AppHcanlisOverta:    Yes.. 


-No. 


5    ZIP  Code 


12    Type  Oi  Entity 


HNo.Daleo(Binh 

The  applicant,  subject  to  ttie  provtsioas  ot  the  regulations  of  the  Federal  Crop  Insurance  Corporation  (herein  caHed  Xorporation'),  hereby  appHes  to  ttte  Corporation 
lor  insurance  on  the  applicant's  share  in  the  crop(sl  shown  t>elow  planted  on  insurable  acreage  as  stiown  on  Itte  county  actuarial  table  for  the  above-slated  county 
The  applicant  elects  froin  (he  actuarial  table  the  coverage  level  and,  where  applicable,  a  price  election  or  plan  of  insurance.  TNC  mOHUH  RATS  MM 
AFMJCABLC  PNODUCTION  OUARANTEC  OM  AMOUNT  OF  INSURANCE  PER  ACRE  SHALL  BE  THOSE  SHOWN  ON  THE  AFMJCABLE  COWItT 
ACTUARIAL  TABLE  PILED  IN  THE  OPFtCB  FOR  THE  COUNTY  FOR  EACH  CROP  YEAR. 


15 


Crop 


B. 


23 


24 


22     Crop(s)  NOT  insured  the  first  year: 


16 

17 

Price 

Election 

18 

Level 

Election 

19 

20 

21 

Type,  Class 

For  Agency  Use  Only 

Plan  of  Ins. 

D 
D 
D 
D 
D 
D 
D 
D 

(A) 

(P) 

V 

,/ 

. 

This  application  is  accepted  by  the  Corporation  unless  the  applicant  is  notified  ol  reieclion  within  30  days  ot  the  dale  hereof.  Reiection  shall  be  accomplished  by 
depositing  notification  thereof  in  the  United  States  Mail,  postage  paid,  to  the  at>ove  address.  Reiection  may  be  tor  any  reason  which  would  also  serve  as  a  basis  lor 
termination  under  the  policy,  the  Federal  Crop  Insurance  Act,  or  the  regulations  issued  thereunder.  Outstanding  and  delinquent  indebtedness  to  any  United  Stales 
Government  Agency  may  t>e  grounds  tor  rejection.  The  contract  shall  be  in  effect  lor  the  crop  year  specified  above,  unless  the  time  lor  submitting  appl>catior>s  Itas 
passed  at  the  time  this  application  is  filed.  AND  SHALL  CONTINUE  FOR  EACH  SUCCEEDINQ  CROF  YEAR  UHTIL  CANCELED  OR  TBRHHIATBO  as 
provided  in  the  contract.  This  accepted  application,  the  insurance  policy  (les).  the  attached  appendix(es),  and  the  provisions  of  the  county  actuarial  table  showing  ttie 
Insurable  ar>d  uninsurable  acreage,  coverage  levels,  premium  rates,  and  where  applicable,  the  production  guarantees,  amounts  ot  insurance,  or  plan  of  insurance 
•hall  constitute  the  contract.  No  term  or  condition  ol  the  contract  shall  be  waived  or  changed  except  in  writing  by  the  Corporation.  A  material  taitura  to  Inclutf* 
complete  and  accurate  information  on  this  application  may  invalidate  the  automatic  acceptance  provision  hereof. 


D 
D 


Applicant  has  received  the  pollcy(ies)  and  appendixles)  for  the  crop(s)  shown  above. 


Previous  Carriar. 


25    Policy  Number_ 


26    Applicant's  Signature 


27    Data 


19_ 


nnnnti 


28    Code  No. 


29    Witness  to  Signature 


30    Location  of  Farm  Headquarters 


Phone 


31    Address  ol  Your  Service  Office 


Pbone 


SEE  REVERSE  SIDE  OF  FORM  F6R  STATEMENT 
REQUIRED  BY  PRIVACY  ACT  OF  1974 


32N8IOT-FUR 


VOL 


^ ' 
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5.  Paragraph  5(d)  of  the  Terms  and 
Conditions  section  of  the  policy  as 
found  in  7  CFR  417.7(d),  is  revised  to 
read  as  follows: 


Sugarcane  Crop  Insurance  Poliq 
Terms  and  Conditions 


8.  The  Appendix  to  the  Sugarcane 
Crop  Insurance  Policy  (Additional 
Terms  and  Conditions)  as  found  in  the 
Appendix  to  7  CFR  417.7  is  hereby 
amended  by  adding  Section  11  to  read 
as  follows: 


5.  Annual  premium. 


(d)  Interest  will  accrue  at  the  rate  of  one 
and  a  half  percent  (!)(%]  simple  interest  per 
calendar  month,  or  any  part  thereof,  on  any 
unpaid  premium  balance  starting  on  the  first 
day  of  the  month  following  the  first  premium 
billing  date. 
***** 

6.  Paragraph  7  of  the  Terms  and 
Conditions  section  of  the  policy  as 
found  in  7  CFR  417.7(d),  is  amended  by 
revising  item  7(c),  redesignating  7(d)  and 
7(e)  as  7(e)  and  7(f)  respectively,  and 
adding  a  new  7(d)  as  follows: 


Terms  and  Conditions 


7.  Notice  of  damage  or  loss. 


(cl'Notice  shall  be  given  at  least  15  days 
prior  to  the  beginning  of  harvest  if  the 
sugarcane  on  any  unit  is  damaged  to  the 
extent  that  a  loss  is  probable.  If  probable  loss 
is  not  determined  until  less  than  15  days  prior 
to  the  beginning  of  harvest  on  a  unit,  noticcr 
shall  be  given  immediately  and  a 
representative  sample  of  the  unharvested 
sugarcane  (at  least  10  feet  wide  and  the 
entire  length  of  the  field]  shall  remain  intact 
for  a  period  of  15  days  from  the  date  of  the 
notice,  unless  the  Corporation  gives  written 
consent  to  the  insured  to  harvest  the 
representative  sample. 

(d)  In  addition  to  the  notices  required  in 
paragraphs  (b]  and  (c)  of  this  section,  if  a  loss 
is  to  be  claimed  on  any  unit,  the  insured  shall 
give  written  notice  thereof  to  the  Corporation 
at  the  service  office  not  later  than  30  DA  YS 
after  the  earliest  of  (1)  the  date  the  harvest  is 
completed  on  the  unit  (2)  the  calendar  date 
for  the  insurance  period,  or  (3)  the  date  the 
entire  sugarcane  crop  on  the  unit  is 
destroyed,  as  determined  by  the  Corporation. 
The  Corporation  reserves  the  right  to  provide 
additional  time  if  there  are  extenuating 
circumstances. 
***** 

7.  Section  6  of  the  Appendix  to  7  CFR 
417.7  is  revised  to  read  as  follows: 

Appewilx  to  S  417.7— Additiooal  Ttans  and 
Cooditioas 

*        *        *        »        p 

6.  Subrogation.  The  insured  (inbludlng  any 
assignee  or  transferee]  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  insured  shall  execute  all 
required  documents  and  take  appropriate 
action  as  may  be  necessary  to  secure  such 
rights. 


J  Ml 


11.  Other  Insurance  Against  Fire.  If  the 
insured  has  other  insurance  against  daibage 
by  fire  during  the  insurance  period,  the 
Corporation  shall  be  liable  for  loss  due  to  fire 
only  for  the  smaller  of  (a)  the  amount  of 
indemnity  determined  by  the  Corporation 
under  the  policy  with  the  Corporation,  or  (b) 
the  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
sectioa  the  amount  of  loss  from  fire  shall  be 
the  difference  l>etween  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire,  as  determined  by  the 
Corporation  from  appraisals  made  by  the 
Corporation. 

Appendix  B  Redesignated  as  Appendix 
A 

9.  Appendix  B  to  7  CFR  Part  417  is 
redesignated  as  Appendix  A  in  the  title 
thereof. 

Done  in  Washington,  D.C.,  on  August  9, 
1982. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  August  9, 1982. 
Robert  H.  Sindt, 
Deputy  Manager. 

[FR  Doc  82-22509  Filed  B-19-62:  &'45  am) 
BUllNQ  COOC  3410-M-M 


Agricultural  Marketing  Service 

7  CFR  Part  910 
[Lemon  Reg.  373] 

Lemons  Grown  in  Califomia  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

Acnow;  Fhial  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  August  22-28, 1962. 
Such  action  Is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFPECnVE  date:  August  22. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Acting  Chief.  Fruit 
Branch,  F&V,  AMS.  USDA,  Washington, 
D.a  202S0,  telephone  202-447-5975. 
SUPFLCMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 


Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  Is  Issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  Califomia  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  Information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act 

This  action  is  consistent  with  the    ' 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6, 1982.  The 
committee  met  again  publicly  on  August 
17, 1982,  at  Los  Angeles,  Califomia,  to 
consider  the  ciurent  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  conunittee 
reports  the  demand  for  lemons  Is  similar 
to  last  week. 

It  is  further  fotmd  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C  553),  because  of  hisufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportimity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  Is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Fart  910 

Marketing  agreements  and  orders, 
California.  Arizona,  Lemons. 
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PART  910-LEIIONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Section  910.673  is  added  as  foUows: 

1910.673    LMiMNt  Regulation  373. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  whdch  may  be 
handled  during  the  period  August  22. 
1982.  through  August  28. 1982.  i^ 
established  at  225,250  cartons. 

(Sees.  1-19, 48  Stat  31,  as  amended:  7  U.S.C 
601-674) 

Dated:  August  18. 1982 
D.  S.  Knryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  MaHceting  Service. 

|FR  Doc.  82-2302S  Filed  8-19-82;  11.24  ami     | 
BILLINO  CODE  S4«M»-M 


7  CFR  Part  1030 


MHfc  in  the  Chicago  Regional  Marketing 
Area;  Temporary  Revision  of  Shipping 
Requirements 

AQENCv:  Agricultural  Marketing  Service. 
USDA.  I 

ACTION:  Temporary  revision  of  rule. 

summary:  This  action  relaxes  tlie 
shipping  requirements  for  pool  supply 
plants  under  the  Chicago  Regional  milk 
order  for  the  months  of  September, 
October  and  November  1982.  The  action 
will  prevent  uneconomic  shipments  of 
milk  to  the  market  and  will  help 
maintain  the  pool  status  of  producers 
who  regularly  supply  the  market.  The 
revisions  are  made  in  response  to 
requests  of  cooperative  associations  of 
producers  supplying  the  market 
EFFECTIVE  DATE:  September  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Martin  J.  Ehmn.  Marketing  Specialist. 

Dairy  I^vision.  Agricultural  Marketing 

Service,  United  States  Department  of 

Agriculture.  Washington,  D.C.  20250. 

202-447-7311. 

SUPPLEMENTARY  INFORMATION:  Prior 

doctunent  in  this  proceeding: 

Notice  of  proposed  temporary  revision 
of  shipping  standards:  Issued  July  13, 
1982;  published  July  16, 1982  (47  FR 
31003). 

It  has  been  determined  that  this  action 
is  not  a  major  rule  under  the  criteria  set 
forth  in  Executive  Order  12291. 

Also,  it  has  been  determined  that  the 
need  for  adjusting  certain  provisions  of 
the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  OfBce  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Regislen 


However,  this  would  not  pennit  the 
completion  of  Ae  prooedtire  in  time  to 
give  interested  parties  timely  notice  that 
supply  plant  shippins  requirements  for 
September  1982  would  be  modified.  The 
initial  request  for  the  action  was 
received  on  June  28. 1962. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Mariceting 
Service,  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
Entities.  Such  action  would  lessen  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  assure 
that  the  market  would  be  adequately 
supplied  with  milk  for  fluid  use  with  a 
smaller  proportion  of  milk  shipments 
from  pool  supply  plants. 

This  temporary  revision  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.],  and  the  provisions  of  §  1030.7(b)(5) 
of  the  Chicago  Regional  milk  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (47  FR 
31003]  concerning  a  proposed  decrease 
in  the  shipping  requirements  for  pool 
supply  plants  for  the  months  of 
September,  October,  November,  and 
December  1982.  The  public  was  afforded 
the  opportunity  to  comment  on  the 
proposal  by  submitting  written  data, 
views  and  arguments.  Two  comments 
were  received  in  favor  of  the  proposed 
reduction. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed,  and  other  available 
information,  it  is  hereby  found  and 
determined  that  for  the  months  of 
September,  October  and  November  1982 
the  supply  plant  shipping  percentages 
should  be  as  follows: 


OdOtMT.. 


» 

.22 
22 


Pursuant  to  the  provisions  of 
S  1030.7(b)(5)  the  supply  plant  shipping 
percentages  set  forth  in  {  1030.7(b)  may 
be  increased  or  decreased  by  up  to  10 
percentage  points  during  the  months  of 
September  throush  March  to  encourage 
additional  milk  shipments  to  pool 
distributing  plants  or  to  prevent 
uneconomic  shipments. 

Currently,  the  minimnin  shipping 
percentage  of  total  producer  receipts  for 
pool  supply  plants  and  units  of  supply 
plants  (9  1030.7(bl}  is  30  percent  for 
September,  35  percent  for  October  and 
November,  and  26  percent  for 


December.  Under  order  amendments 
that  become  effective  on  September  1, 
1982.  each  of  the  above  shipping 
percentages  will  be  reduced  by  5 
percentage  points.  The  amendments  are 
based  on  industry  proposals  considered 
at  a  pubUc  hearing  held  March  30, 1982, 
at  Madison.  Wisconsin.  This  temporary 
revision  would  further  reduce  the  supply 
plant  shipping  percentages  for  the 
months  of  September,  October,  and 
November  1982. 

The  Central  Milk  Sales  Agency 
(CMSA),  representing  six  cooperative 
associations  whose  members  provide 
the  majority  of  producer  milk  associated 
wnth  the  maricet,  requested  that  the 
supply  plant  shipping  percentisiges  be 
decreased  by  10  percentage  points 
during  each  of  the  months  of  September 
through  December  1982.  As  proposed, 
the  shipping  percentages  would  be  15 
percent  for  September^  20  percent  for 
October  and  November,  and  10  percent 
for  December.  The  request  was  based  on 
the  projection  of  continued  high  levels  of 
producer  receipts  and  decreased  sales  to 
fluid  milk  handlers  by  member 
cooperatives  of  CMSA  and  b|y 
proprietary  supply  plant  operations 
qualifying  with  CMSA. 

The  Agency  estimated  that  its  milk 
receipts  during  September  through 
December  1982  will  be  508  million.  604 
milhon,  482  million  and  514  miUion 
pounds,  respectively.  During  the  same 
months  in  1981,  the  Agency's  producer 
receipts  were  507  million.  503  million. 
478  million  and  511  million  pounds, 
respectively. 

The  Agency  estimated  that  the 
qualifying  shipments  to  fluid  milk 
handlers  diuing  September  through 
December  1982  will  be  94  million.  104 
million.  103  million  and  101  million 
pounds,  respectively.  During  the  same 
months  in  1981,  the  Agency  indicated 
that  shipments  to  fluid  milk  handlers 
were  123  miUion,  131  million,  130  million 
and  128  million  pounds,  respectively. 
The  Agency  estimated  that  diuing 
September  through  December  1982  the 
qualifying  shipments  would  represent 
18.5  percent  20.6  percent  21.3  percent 
and  19.6  percent  respectively,  of  its 
producer  receipts. 

The  Agency  concluded  that  with 
increased  supplies  and  decreased  sales, 
a  reduction  in  the  shipping^rcentages 
for  pool  supply  plants  is  warranted  to 
prevent  uneconomic  movements  of  milk. 

For  the  first  six  months  of  1962, 
producer  milk  receipts  for  the  maricet 
were  6.0  percent  greater  than  for  the 
same  months  last  year  while  the  pounds 
of  pooled  Qass  I  milk  were  0.9  percent 
less  than  for  the  comparable  period  last 
year.  From  the  maricet  data  available,  it 
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is  estimated  that  for  the  months  of 
September  through  November  producer 
milk  will  be  about  3.6  percent  greater 
than  for  the  same  period  last  year  and 
the  volume  of  pooled  Qass  I  milk  for  the 
market  will  average  0.6  percent  above 
last  year. 

The  projected  total  receipts  of  milk 
from  producers  for  September,  October 
and  November  1982  are  expected  to  be 
1053  miUion,  1045  million  and  1002 
million  pounds,  respectively.  Of  the  total 
producer  milk  receipts  in  the  market, 
1017  million,  1011  million  and  968  million 
pounds,  respectively,  are  projected  to  be 
received  at  supply  plants.  The  remaining 
projected  amounts — 36  million  poimds 
in  September,  34  million  pounds  in 
October  and  34  million  pounds  in 
November — will  be  received  at  pool 
distributing  plants  directly  from 
producers.  The  projected  volume  of 
pooled  Class  I  sales  during  these  three 
months  is  anticipated  to  be  252  million, 
264  million  and  245  million  pounds, 
respectively. 

Under  the  newly  adopted  25  percent 
shipping  percentage  for  September,  the 
qualifying  shipments  from  supply  plants 
would  be  254  million  pounds.  At  the  30 
percent  shipping  percentage  for  October 
and  November,  the  qualifying  shipments 
from  supply  plants  would  be  303  million 
and  290  million  pounds,  respectively.  At 
the  stated  shipping  percentages,  the 
volume  of  unneeded  shipments  from 
supply  plants  would  approach  38  million 
pounds  in  September,  73  million  pounds 
in  October  and  79  million  pounds  in 
November. 

Reducing  the  supply  plant  shipping 
percentage  for  September  by  the 
requested  10  percentage  points  to  15 
percent  would  require  qualifying 
shipments  from  supply  plants  of  about 
153  million  pounds.  With  projected 
Class  I  use  at  252  million  pounds,  the 
difference  is  substantially  greater  than 
the  36  million  pounds  of  expected  direct- 
shipped  milk.  Thus,  a  15  percent 
shipping  standard  for  September  would 
be  too  low  to  assure  that  distributing 
plants  would  have  adequate  supplies  of 
milk  for  fluid  use. 

Similarly  for  October  and  November, 
if  the  supply  plant  shipping  percentage 
were  reduced  to  20  percent  each  month, 
the  required  amount  of  supply  plant  milk 
would  be  202  million  and  194  million 
pounds,  respectively.  With  projected 
Class  I  sales  at  264  million  and  245 
million  pounds,  respectively,  the 
balance  each  month  could  not  be  made 
up  from  direct-shipped  milk.  Thus,  a  20 
I>ercent  shipping  standard  for  October 
and  November  would  be  too  low. 

At  a  20  percent  shipping  percentage 
for  September,  qualifying  shipments 
from  supply  plants  would  be  about  203 


million  pounds.  At  a  22  percent  shipping 
percentage  for  each  of  the  months  of 
October  and  November,  qualifying 
shipments  from  supply  plants  would  be 
222  million  and  213  million  pounds, 
respectively.  At  these  levels  of 
shipments,  distributing  plants  should  be 
adequately  supplied  for  these  months 
because  most  of  the  difference  between 
the  shipments  from  supply  plants  and 
anticipated  Class  I  use  could  be  made 
up  from  direct-shipped  milk. 

The  revised  minimum  shipping 
percentages  are  based  essentially  on 
projections  of  the  marketing  trends  for 
the  entire  Chicago  Regional  market  The 
proponents'  projections  for  their  own 
operations  vary  somewhat  from  the 
projections  for  the  entire  market. 
Because  the  proponent  cooperatives 
provide  the  majorify  of  the  producer 
milk  associated  with  the  market 
additional  weight  has  been  given  to 
their  projections  in  certain  cases  in 
setting  the  revised  minimum  shipping 
percentages. 

On  the  basis  of  available  information, 
it  is  concluded  that  the  supply  plant 
shipping  percentages  should  be  reduced 
to  20  percent  for  September  and  to  22 
percent  for  each  of  the  months  of 
October  and  November  1982. 

The  supply  plant  shipping  percentage 
should  not  be  lowered  for  the  month  of 
December.  The  estimated  total  producer 
receipts  are  expected  to  be  1066  million 
pounds.  Supply  plants  are  expected  to 
receive  1030  million  pounds  and  38 
million  pounds  are  expected  to  be 
received  at  pool  distributing  plants 
directly  from  producers.  At  a  20 
percent  shipping  percentage  for 
December,  the  qualifying  shipments 
bom  supply  plants  would  be  206  million 
pounds.  With  projected  Class  I  sales  at 
261  million  pounds,  it  appears  that  the 
balance  will  not  be  made  up  from  direct- 
shipped  milk.  There  is  no  basis  in  this 
case  to  lower  the  shipping  standard. 

The  proposed  reduction  as  requested 
by  the  Agency  was  supported  through 
comments  by  a  frade  association  of  28 
proprietary  milk  supply  plants  regulated 
by  the  order,  and  by  an  individud 
proprietary  handler  regulated  by  the 
order. 

The  shipping  percentage  reductions 
are  aimed  at  facilitating  the  delivery  of 
milk  to  the  market  from  supply  plants 
for  Qass  I  use  without  requiring 
uneconomic  shipments.  It  is  concluded 
bom  these  data  that  producer  milk 
supplies  for  the  market,  currently  and 
prospectively,  are  increasing 
substantially  more  than  Class  I  sales 
and  that  lowering  the  supply  plant 
shipping  percentages  temporarily  is 
warranted  for  the  months  of  September, 
October  and  November  1982. 


It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that 

(a)  This  temporary  revision  is 
necessary  to  reflect  current  marketing 
conditions  and  to  maintain  orderly 
marketing  conditions  in  the  marketing 
area  for  the  months  of  September, 
October  and  November  1982; 

(b)  This  temporary  revision  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  priorlo  the 
effective  date;  and 

(c)  Notice  of  the  proposed  temporary 
revision  was  given  interested  parties 
and  they  were  afforded  opportunity  to 
file  written  data,  views  or  arguments 
concerning  this  temporary  revision.  No 
comments  in  opposition  to  the  proposed 
temporary  revision  were  received. 

Therefore,  good  cause  exists  for 
making  this  temporary  revision  effective 
September  1, 1982. 

List  of  Subjects  in  7  CFR  Part  1030 

Milk  marketing  orders,  Milk,  Dairy 
products. 

It  is  therefore  ordered,  That  the 
aforesaid  provisions  of  the  order  are 
hereby  revised  for  the  months  of 
September,  October  and  November 
1982. 

(Sees.  1-19, 48  SUt.  31,  as  amended  (7  U.S.C 
601-674)) 

Effective  Date:  September  1, 1982. 
Signed  at  Washington.  D.C  on:  August  17. 
1982. 

Joel  L.  Blum, 

Acting  Director.  Dairy  Diviaioa. 

(FR  Doc  82-22807  FU«1 »-!»-««  8e«S  u^ 
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,  Farmers  Horns  Administration 

7  CFR  Parts  1823, 1902, 1933, 1941, 
1942, 1943, 1944, 1945, 1948,  and  1980 

CanceUatlon  of  U.S.  Trsasury  Chscfcs 
and/or  Obligations 

AOtNCY:  Farmers  Home  Administration. 
USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulatioiu  regarding  the  cancellation  of 
U.S.  Treasury  Checks  and/or 
Obligations.  The  intended  effect  of  this 
action  is  to  allow  FmHA  field  offices  to 
return  undeliverable  U.S.  Treasury 
checks  directly  to  the  FmHA  Finance 
Office  in  St  Louis.  Missouri  for 
cancellatioiL  Currently,  FmHA  field 
offices  send  undeliverable  Treasury 
checks  to  the  Kansas  Cify  Treasury 
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Disbursing  OiBce  prior  to  cancellaSon 
by  the  FmHA  Finance  Office.  By  sending 
undeliverable  Treasury  checks  directly 
to  the  Finance  Office  in  St.  Louis  for 
cancellation,  FmHA  will  be  able  to 
update  a  payee's  or  borrower's  account 
and  receive  credit  to  the  Agency's 
account  in  a  more  timely  manner.  This 
action  is  being  taken  to  provide  more 
acciu-ate  and  reliable  reports  on  status 
of  accounts  and  to  effect  interest 
savings  on  availability  of  funds  to 
FmHA.  ! 

EFFECTIVE  DATE:  August  20, 1982 

FOR  FURTHER  INFORMATION  CONTACT 

Phil  Carter,  Staff  Accountant,  Farmers 
Home  Administration,  USDA,  Room 
4118,  South  Agriculture  Building,  14th 
and  Independence  Avenue,  Southwest, 
Washington,  DC  20250,  Telephone  202- 
382-8307. 

SUPPtEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  exempt  from 
these  requirements.  It  is  the  policy  of 
this  Department  that  rules  relating  to 
public  property,  loans,  grant,  benefits  or 
contracts  shall  be  published  for 
comment  notwithstanding  the 
exemption  in  5  U.S.C,  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking 
since  the  purpose  of  the  changes 
involves  internal  agency  management 
and  publication  for  comment  is  j 
unnecessary.  I  \ 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  IflOl, 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L  91-190,  an 
Environmenal  Impact  Statement  is  not 
required. 

This  regulation  does  not  directly 
affect  any  FmHA  programs  or  projects 
which  are  subject  to  A-95  clearinghouse 
review. 

The  Catalog  of  Federal  Domestic 
Assistance  niunbers  and  titles  are: 
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Farm  Labor  Houaing  Loana  and  QranM. 

10.406 

Farm  Operating  Loana. 

10.407 

Farm  OimaraNp  Loana. 

10.408 

Qrazhg  AaaocMion  Lowis. 

10.400 

krlgallon.  Drainage  and  other  Sol  and  Water  Con- 

MfVBttofi  Losnt. 

10.410 

Low  to  Moderate  Income  Houaing  Loana  (Ftoal 

Houaing  Loana-Saction  SOS— inaurec 

» 

ia4ii 

10.413 
10.414 
10.415 
10.416 
10.417 

10.418 

10.419 
10.420 

10.421 
10.422 
10.423 
10.424 
10.42S 
10.426 

10.427 
10.428 
10.429 

10.430 

10.431 
10.432 


Aogran  IMa 


Rwai  Houaing  SMa  Loana  (SNa  523  aivl  524  Site 

Loana). 
Recreation  raUWy  Loaiw. 
Reaowoe  ConaariieHon  and  DevetopmerM  Loana. 
RunI  Rental  Houaing  Loana. 
Sol  and  Water  Loana  (SW  Love). 
Veiy    Low-lnooma   Houaing    Repair    Loans   and 

Graiila. 
Water  and  Waste  Olapoeal  Systema  tor  Runt  Com- 


Assistanoe   Planning   Giants 


Watershed  Protection  and  Ftood  fVo»ontlon  Lomis. 
Rural    SeH-Hetp    Houeing    Tachnicd    Assistance 

(Section  523  Technical  Aeeislanoe). 
tntm  TrilMa  and  TriM  Corporatlan  Lows. 
Buainasaand  Muatrtal  Loana. 
Community  FacMlea  Loana. 
Industrial  Oevaiopmenl  GrarMs. 
Emergency  L>«stock  Loena. 
Area    Devsiopmertf 

(Sectjon  111). 
Rural  Rental  Assislanca  Payments. 
Economic  Emergency  Loans. 
Atiowe-litoderata  Incame  Housmg  Loans  (Gusian- 

teed  Rural  Houaing  Loans). 
Energy   Impacted   Area   Oevelapmenl  Assistance 

Program. 
Technical  and  Supervisory  Assistance  Grants. 
Biomass   Energy  and  Aloohd   Fuels   Loans  and 

Loan  Guaranteea. 


A  comparison  of  the  current  method 
and  the  proposed  method  and  the 
expected  effects  of  these  two 
alternatives  are  as  follows: 

(I)  Current  Method— Cwrrenfly,  FmHA 
field  offices  send  Treasury  chedcs  to  be 
cancelled  to  the  Kansas  City  Disbursing 
Office.  The  disbursing  office  sends  a 
copy  of  the  check  to  the  Fmance  Office 
which,  in  turn,  prepares  a  cancellation 
document  and  sends  it  back  to  the 
disbursing  office.  The  disbursing  office 
then  credits  the  Agency  account.  This 
method  results  in  a  delay  in  updating  a 
payee's  or  borrower's  account  and  does 
not  allow  undeliverable  funds  tQ  be 
credited  to  FmHA's  accounts  in  a  timely 
manner. 

(II)  Propoeed  Method— Under  the 
proposed  method,  approved  by  Treasury 
on  July  1, 1981,  the  field  offices  will  send 
the  Treasury  check  to  be  cancelled  to 
the  Finance  Office.  After  verifications 
are  made,  the  Finance  Office  will 
deposit  the -check  to  the  Agency's 
account  in  the  Federal  Reserve  Bank  in 
St.  Louis  and  will  on  the  same  day, 
update  the  payee's  account.  By  allowing 
checks  to  be  forwarded  directly  to  the 
Finance  Office  for  processing  as  a 
negative  disbursement,  it  is  estimated 
that  the  period  of  time  needed  to 
complete  the  cancellation  procedure  will 
be  shortened  by  about  12  calendar  days. 
As  a  result  of  the  procedural  changes, 
FmHA  will  realize  an  estimated  annual 
interest  savings  of  $2,136,000.    . 

List  of  Subjects  ' 

7  CFR  Part  1823 

Community  facilities.  Credit,  Forest 
and  forest  products.  Grant  programs — 
Housing  and  community  development, 
Grazing  lands,  Indians,  Loan  programs — 


Agriculture,  Loan  programs— Housing 
and  community  development  Rural 
areas.  Soil  conservation.  Waste 
treatment  and  disposal  Water 
resources.  Water  supply. 

7  CFR  Part  1902 

Accounting,  Banks,  banking.  Grant 
programs — Housing  and  community 
development.  Loan  fund  disbursement 
Loan  programs — ^Agriculture,  Loan 
programs — Housing  and  community 
development 

7  CFR  Part  1933 

Grant  programs — Housing  and 
commtmity  development  Indians,  Low 
and  moderate  income  housing.  Nonprofit 
organizations.  Rural  housing. 

7  CFR  Part  1941 

Crops,  Livestock,  Loan  programs- 
Agriculture,  Rural  areas,  Youth, 

7  CFR  Part  1942  {' 

Business  and  industry.  Community 
development  Community  facilities. 
Grant  programs — Housing  and 
community  development,  Industrial 
park.  Loan  programs — Housing  and 
community  development.  Loan 
programs — Natural  resources,  Loan 
security.  Rural  areas.  Soil  conservation. 
Waste  treatment  and  disposal — 
Domestic  Water  supply — Domestic 

7  CFR  Part  1943 

Credit,  Loan  programs — Agriculture. 
Recreation,  Water  resources. 

7  CFR  Part  1944 

Administrative  practice  and 
procedure,  Aged,  Farm  labor  bousing. 
Grant  programs — Housing  and 
community  development  Handicappsd. 
Loan  Programs — Housing  and 
community  development,  Low  and 
moderate  income  housing — Rental, 
Migrant  labor.  Mortgages,  Nonprofit 
oiganizationi.  Public  housing.  Rent 
subsidies,  Reporting  requirements.  Rural 
areas,  Rural  housing. 

7  CFR  Part  1945  I 

Agriculture,  Disaster  assistance. 
Intergovernmental  relations.  Livestock,    . 
Loan  programs — Agriculture. 

7  CFR  Part  1948 

Business  and  industry.  Coal, 
Community  development  Community 
facilities,  Energy,  Grant  programs — 
Housing  and  community  development 
Housing,  Nuclear  energy.  Planning. 
Rural  areas.  Transportation. 

7  CFR  Part  1980 

Agriculture,  Business  and' industry, 
Home  improvement  Livestock,  Loan 
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programs — Agriculture.  Loan 
programa — Business  and  industry — 
Rural  development  assistance.  Loan 
programs — Housing  and  community 
development.  Mortgage  insurance. 
Mortgages,  Rural  areas. 

Therefore,  Chapter  XVm  is  amended 
as  follows: 

PART  1823— ASSOaATION  LOANS 
AND  GRANTS-COMMUNmr 
FACILITIES.  DEVELOPMENT. 
CONSERVATION  UTILIZATION 

Subpart  F— Loans  to  Timlier 
Devetopment  Organizations 

1.  Section  1823.174  is  amended  by 
revising  paragraph  (e)(5)  to  read  as 
follows: 


9  1823.174 


TO 


(e)  *  •  * 

(5)  Loan  rejection  or  cancellation. 
When  favorable  action  is  not  taken  on  a 
TD  loan  application,  the  State  Director 
will  notify  the  applicant  in  writing  and. 
if  possible,  send  a  representative  to 
explain  such  action  to  the  applicant  TD 
loans  will  be  cancelled  by  use  of  Form 
FmHA  1940-10.  "Cancellation  of  U.S. 
Treasury  Check  and/ or  ObligatioiL" 

Sul>part  I— Processing  Loans  to 
Associations— {Except  Domestie 
Water  and  Waste  Dispoe^     | 

2.  Section  1823.275  is  amended  by 
revising  paragraphs  (b)(1).  (b)(l)(ii).  and 
(b)(2)  to  read  as  follows: 

91S23.27S    AppleaHons  riot  recaiving 
favorabto  considaration  and  loan 
cancaNationa. 


I 


(b)  Cancellation  of  loans.  * 

(1)  The  Coimty  Supervisor  or  State 
Director  may  prepare  and  execute  Fonn 
FmHA  1940-10,  "Cancellation  of  U.S 
Treasury  Check  and/or  Obligation,"  in 
accordance  with  the  Forms  Manual 
Insert  (FMI). 

(!)*•• 

(ii)  In  a  direct  loan  or  a  loan  made 
from  the  ACIF,  if  the  check  has  been 
received  or  is  received  subsequently  in 
the  County  Office,  the  County 
Supervisor  will  return  it  to  the  Finance 
Office  with  an  original  and  one  copy  of 
Form  FmHA  1940-ia 

(2)  If  the  docket  previously  has  been 
forwarded  to  the  OGC,  diat  office  will 
be  notified  of  the  cancellation  by  a  copy 
of  Form  FmHA  1940-10. 


JMI 


PART  1902— SUPERVISED  BANK 
ACCOUNTS 

Sut>part  A— Loan  and  Grant 
DtstMrsement 

3.  In  §  1902.2.  paragraph  (e)  is  revised 
to  read  as  follows: 

f  1902.2    PoHciaa  concamhig 
dialNiraamant  of  fiHKta. 


(e)  When  a  check  cannot  be 
negotiated  within  20  working  days  from 
the  date  of  the  check,  the  District 
Director  or  County  Supervisor  will 
retiun  the  check(s)  with  Form(8)  FmHA 
1940-10.  "Cancellation  of  U.S.  Treasury 
Check  and/ or  Obligation,"  in 
accordance  with  FmHA  Instruction  102.1 
(available  in  any  FmHA  office.) 


PART  1933— LOAN  AND  GRANT 
PROGRAM  (GROUP) 

Sut>part  I— Self-Help  Technlcai 
Assistance  Grants 

4.  Section  1933.416  is  amended  by 
revising  paragraphs  (d)(2)  (i).  (ii),  and 
(iii)  to  read  as  follows: 

S  1933.416    Approval  and  dosing. 

(2)  •  •  • 

(i)  The  County  Supervisor  will  prepare 
Form  FmHA  1940-ia  "CanceUation  of 
U.S.  Treasury  Check  and/or 
Obligation."  in  an  original  and  two 
copies  (three  copies  if  the  technical 
assistance  (TA)  check  has  been  received 
in  the  County  Office  from  the  Disbursing 
Office.)  Form  FmHA  1940-10  will  be 
sent  to  the  State  Director  (original  and  a 
copy  with  the  check  if  the  Treasury 
check  is  being  canceled)  with  the 
reasons  for  requesting  cancellation.     ^ 

(ii)  If  the  State  Director  approves  the 
request  for  cancellation,  he/she  will 
forward  the  original  request  for 
cancellation  (original  and  a  copy  with 
the  check  if  the  Treasury  check  is  being 
cancelled)  to  the  Finance  Office. 

(iii)  The  County  Supervisor  will  notify 
the  appUcant  and  all  other  interested 
parties  of  the  cancellation  and  the  right 
to  appeal,  as  provided  in 
S  1933.419(b)(3). 


PART  1941— OPERATING  LOANS 

Sul>part  A— Operating  Loan  PoUdea, 
Procedures,  and  Auttiortzatlons 

r 

5.  Section  1941.35  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  foUows: 


91941.36    ActkNiaaftarleanappix»vaL 

***** 

(b)  Cancellation  of  loan  check  and/or 
obligation.  The  Coiuity  Supervisor  will 
notify  the  State  Office  and  the  Finance 
Office  of  loan  cancellation  by  using 
Form  FmHA  1940-ia  "Cancellation  of 
U.S.  Treasury  Check  and/or 
Obligation."  If  a  check  received  in  the 
County  Office  is  to  be  canceled,  the 
check  will  be  returned  to  the  Finance 
Office  with  an  original  and  one  copy  of 
Form  FmHA  1940-10.  (See  FmHA 
Instruction  102.1,  a  copy  of  which  may 
be  obtained  from  any  FmHA  office.) 

(c)  Cancellation  of  advances.  When 
an  advance  is  to  be  canceled,  the 
County  Supervisor  must  take  the 
following  actions: 

(1)  Complete  and  distribute  Form 
FmHA  1940-10. 

(2)  When  necessary,  prepare  and 
execute  a  substitute  promissory  note 
reflecting  the  revised  total  of  the  loan 
and  the  revised  repayment  schedule. 
When  it  is  not  necessary  to  obtain  a 
substitute  promissory  note,  the  County 
Supervisor  will  show  on  Form  FmHA 
440-57  the  revised  amount  of  the  loan 
and  the  revised  repayment  schedule. 


PART  1942— ASSOaATIONS 

Subpart  A— Community  Facility  Loans 

6.  Section  1942.12  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

91942.12    Loan  cancellation. 

Loans  which  have  been  approved  and 
obligations  which  have  been  established 
may  be  canceled  before  closing  as 
follows: 

(a)  Form  FmHA  1940-10, 
"Cancellation  of  U.S^  Treasury  Check 
and/or  Obligation. "  The  District 
Director  or  State  Director  may  prepare 
and  execute  Form  FmHA  1940-10  in 
accordance  with  the  Forms  Manual 
Insert  (FMI).  For  a  loan  made  from  the 
RDIF,  if  the  check  has  been  received  or 
is  received  subsequenUy  in  the  District 
Office,  the  District  Director  will  return  it 
to  the  Finance  Office  with  an  original 
and  one  copy  of  Form  FmHA  1940-10. 

(b)  Notice  of  cancellation.  If  the 
docket  has  been  forwarded  to  OGC,  that 
office  will  be  notified  of  the  cancellation 
by  a  copy  of  Form  FmHA  1940-10.  Any 
application  for  title  insurance,  if 
ordered,  will  be  canceled.  The 
borrower's  attorney  and  engineer,  if  any, 
should  be  notified  of  the  cancellation. 
The  District  Director  may  provide  the 
borrower's  attorney  and  engineer  with  a 
copy  of  the  notification  to  the  applicant. 
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The  State  Director  will  notify  the 
Director  of  Legislative  Affairs  and 
Public  Information  by  telephone  or 
electronic  mail  and  give  the  reasons  for 
such  cancellation. 


Subpart  G— Industrial  Devetopment 
Grants 

7.  Section  1942.316  is  amended  by " 
revising  paragraph  (c)  to  read  as 
follows:  I 

§  1942.316    Grant  approval,  fund 
ol>ligation,  approval,  announcement,  and 
cancellation. 

*        »        *        *        « 

(c)  Cancellation.  Grants  may  be 
canceled  by  the  grant  approval  official 
by  use  of  Form  FmHA  1940-10. 
"Cancellation  of  U.S.  Treasury  Check 
and/or  Obligation."  The  State  Director 
will  notify  the  applicant  by  letter  that 
the  grant  has  been  canceled.  A  copy  of 
the  letter  will  be  sent  to  the  applicant's 
attorney  and  engineer  and  to  the 
Regional  Attorney.  OGC  if  the  Regional 
Attorney  has  been  involved. 


Subpart  H— Development  Grants  for 
Convnunity  Domestic  Water  and 
Waste  Disposal  Systems 

8.  Section  1942.366  is  revised  to  read 
as  follows: 

S  1942.366    Grant  canceHattoa 

The  District  Director  or  State  Director 
may  prepare  and  execute  Form  FmHA 
1940-10.  "Cancellation  of  U.S.  Treasury 
Check  and/or  Obligation."  in 
accordance  with  the  Forms  Manual 
Insert  (FMI).  If  the  docket  has  been 
forwarded  to  OGC.  that  office  will  be 
notified  of  the  cancellation  by  a  copy  of 
Form  FmHA  1940-10.  The  borrower's 
attorney  and  engineer,  if  any.  should  be 
notified  of  the  cancellation.  The 
borrower's  attorney  and  engineer  may 
be  provided  with  a  copy  of  the      i 
■notification  to  the  applicant 

PART  1943— FARM  OWNERSHIP,  SOIL 
AND  WATER  AND  RECREATION 

Subpart  A->lnsur«d  Farm  Ownership 
Loan  PoHdes,  Procedures,  and 
Authorizations 

9.  Section  1943.35  is  amepded  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 

11943.38   Action  aftw  loan  apprevaL 

(c)  Cancellation  of  loan.  Loans  may 
be  canceled  before  loan  closing  as 
follows: 


(1)  The  County  Supervisor  will  notify 
the  State  Office  and  the  Finance  Office 
of  loan  cancellation,  by  using  Form 
FmHA  1940-ia  "Cancellation  of  U.S. 
Treasury  Check  and/or  Obligation."  The 
County  Office  will  send  a  copy  of  Form 
FmHA  1940-10  to  the  designated 
attorney.  Regional  Attorney,  or  the  title 
insurance  company  representative 
providing  loan  closing  instructions  to 
indicate  that  the  loan  has  been 
canceled.  If  a  check  received  in  the 
County  Office  is  to  be  canceled,  the 
check  will  be  returned  to  the  Finance 
Office  with  an  original  and  one  copy  of 
Form  FmHA  1940-10. 

(2)  Interested  parties  will  be  notified 
of  the  cancellation,  as  provided  in  Part 
1807  of  this  Chapter  (FmHA  Instiiiction 
427.1). 

(d)  Cancellation  of  advances.  When 
an  advance  is  to  be  canceled  the  County 
Supervisor  must  take  the  following 
actions: 

(1)  Complete  and  distribute  Form 
FmHA  1940-10  in  accordance  with  the 
FMI. 

(2)  When  necessary,  prepare  and 
execute  a  substitute  promissory  note 
reflecting  the  revised  total  of  the  loan 
and  the  revised  repayment  schedule. 
When  it  is  not  possible  to  obtain  a 
substitute  promissory  note,  the  County 
Supervisor  will  show  on  Form  FmHA 
440-57  the  revised  amoimt  of  the  loan 
and  the  revised  repayment  schedule. 


Subpart  B— Insured  Soil  and  Water 
Policies,  Procedures,  and 
Authorizations 

10.  Section  1943.85  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 

§1943.85    Action  aftw  loan  approval 
*        •        •        •        • 

(c)  Cancellation  of  loan.  Loans  may 
be  canceled  before  loan  closing  as 
follows: 

(1)  The  County  Supervisor  will  notify 
the  State  Office  and  the  Finance  Office 
of  loan  cancellation  by  using  Form 
FmHA  1940-10.  "Cancellation  of  U.S. 
Treasury  Check  and/or  Obligation."  The 
County  Office  will  send  a  copy  of  Form 
FmHA  1940-10  to  the  designated 
attorney,  Regional  Attorney,  or  the  title 
insurance  company  representative 
providing  loan  closing  instructions  to 
indicate  the  loan  has  been  canceled.  If  a 
check  received  in  the  County  Office  is  to 
be  canceled,  the  check  will  be  rehimed 
to  the  Finance  Office  with  an  original 
and  one  copy  of  Form  FmHA  1940-ia 

(2)  Interested  parties  will  be  notified 
of  the  cancellation,  as  provided  in  Part 


1807  of  this  Chapter  (FmHA  Instruction 

427.1). 

(d)  Cancellation  of  advances.  Where 
an  advance  is  to  be  canceled,  the 
County  Supervisor  must  take  the 
following  actions: 

(1)  Complete  and  distribute  Form 
FmHA  1940-10  in  accordance  with  the 
FMI. 

(2)  When  necessary,  prepare  and 
execute  a  substitute  promissory  note 
reflecting  the  revised  total  of  the  loan 
and  the  revised  repayment  schedule. 
When  it  is  not  possible  to  obtain  a 
substitute  promissory  note,  the  County 
Supervisor  will  show  on  Form  FmHA 
440-57  the  revised  amount  of  the  loan 
and  the  revised  repayment  schedule. 


Subpart  C— Insured  Recreation  Loan 
Policies,  Procedures,  and 
Authorizations 

11.  Section  1943.135  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows:    > 

§1943.135    AcHon aflarloan ^pravaL 

(c)  Cancellation  of  loan.  Loans  may 
be  canceled  before  loan  closing  as 
follows: 

(1)  The  County  Supervisor  will  notify 
the  State  Office  and  the  Finance  Office 
of  loan  cancellation  by  using  Form 
FmHA  1940-ia  "Cancellation  of  U.S. 
Treasury  Check  and/or  Obligation."  The 
County  Office  will  send  a  copy  of  Form 
FmHA  1940-10  to  the  designated 
attorney,  Regional  Attorney,  or  the  tide 
insurance  company  representative 
providing  loan  closing  instructions  to 
indicate  that  the  loan  has  been 
canceled.  If  a  check  received  in  the 
County  Office  is  to  be  canceled,  the 
check  will  be  returned  to  the  Finance 
Office  with  an  original  and  one  copy  of 
Form  FmHA  1940-10. 

(2)  Interested  parties  will  be  notified 
of  the  cancellation,  as  provided  in  Part 
1807  of  this  Chapter  (FbiHA  Instiuction 
427.1). 

(d)  Cancellation  of  advances.  When 
an  advance  is  to  be  canceled,  the 
County  Supervisor  must  take  the 
following  actions: 

(1)  Complete  and  distribute  Form 
FmHA  1940-10  in  accordance  with  the 
FMI. 

(2)  When  necessary,  prepare  and 
execute  a  substitute  promissory  note 
reflecting  the  revised  total  of  the  loan 
and  the  revised  repayment  schedule. 
When  it  is  not  possible  to  obtain  a 
substitute  promissory  note,  the  County 
Supervisor  will  show  aa.  Fonn  FmdiA  \ 
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440-57  the  revised  amount  of  the  loan 
and  the  revised  repayment  schedule. 


PART  1944-^4K>USING 


Subpart  A— Section  502  Rural  Housing 
Loan  Policies,  Procedures,  and 
Authorizations 

12.  Section  1944.32  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


§1944.32 
approval. 


Actions  sut>s«qijent  to  loan 


(c)  Cancellation  of  loan.  Loans  nfcy 
be  canceled  before  loan  closing  by  the 
use  of  Form  FmHA  1940-10. 
"Cancellation  of  U.S.  Treasury  Check 
and/or  Obligation,"  prepeired  in 
accordance  with  the  FMI. 

(1)  When  a  check  is  received  in  the 
County  Office,  the  County  Supervisor 
will  return  it  with  an  original  and  one 
copy  of  Form  FmHA  1940-10  to  the 
Finance  Office. 

(2)  Interested  parties  will  be  notified 
of  the  cancellation,  as  provided  in  Part 
1807  of  this  Chapter  (FmliA  Instruction 
427.1).  If  the  cancellation  is  not  a 
volimtary  action  by  the  applicant,  the 
applicant  will  be  notified  in  accordance 
with  §  1910.6(b)  of  tiiis  chapter. 


Sul)part  D— Farm  Labor  Housing  Loan 
and  Grant  PoOcies,  Procedures,  and 
Authorizations 

13.  Section  1944.171  is  amended  by 
revising  paragraph  (g)  to  read  as 
follows: 

1 1M4.171    Preparatton  of  completed  loan 
ana/ or  Qrant  dociiet. 

***** 

(g)  Announcement.  When  it  is 
determined  that  a  loan  and/or  grant  can 
be  approved,  project  information  will  be 
prepareckin  accordance  with  FmHA 
Instruction  2015-C  which  is  available  in 
the  FmHA  State  and  National  Offices. 

14.  Section  1944.173  is  amended  by 
revising  paragraph  (b)(6)  as  follows: 

§  1M4.173    Loan  and  grant  approval- 
dalegation  of  auttiortty.  | 

*****  I 

(b)  •  •  * 

(6)  After  notification  by  the  Finance 
Office  that  the  funds  have  been 
reserved,  the  original  only  of  Form 
FmHA  444-5  accompanied  by  a  copy  of 
any  National  Office  memorandum 
authorizing  approval  will  be  mailed  to 
the  Finance  Office  and  a  copy  to  the 
National  Office.  Forms  FmHA  1940-1  for 
those  obligations  requested  by 
telephone  will  not  be  mailed  to  the 


Finance  Office.  Immediately  after 
notification  by  telephone  of  the 
reservation  of  funds  for  not-for-profit 
organizations  and  public  bodies,  the 
State  Director  will  call  the  Legislative 
Affairs  and  Public  Information  Staff 
(LAPIS)  in  the  National  Office  as 
required  by  FmHA  Instruction  2015-C. 
Notice  of  approval  to  the  applicant  will 
be  accomplished  by  mailing  the 
applicant's  signed  copy  of  Form  FmHA 
1940-1  on  the  obligation  date.  The  State 
Director  or  a  designee  will  record  the 
actual  date  of  applicant  notification  on 
the  original  of  Form  FmHA  1940-1  and 
include  the  original  of  the  form  as  a 
permanent  part  of  the  District  Office 
project  file  with  a  copy  in  the  State 

Office  file. 

***** 

15.  Section  1944.175  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§  1944.175    Actions  sul>sequent  to  loan 
and/or  grant  approval. 

ft        *        *        *        * 

(e)  Cancellation  of  loan.  Loans  and/or 
grants  may  be  canceled  after  approval 
and  before  loan  closing  as  follows: 

(1)  The  District  Director  will  prepare 
Form  FmHA  1940-10,  "Cancellation  of 
U.S.  Treasury  Check  and/or 
Obligation."  in  an  original  and  two 
copies  (three  copies  if  the  check  is 
received  in  the  District  Office  fi'om  the 
Regional  Attorney  Office).  The  original 
and  copies  of  Form  FmHA  1940-10  will 
be  sent  to  the  State  Director  with  the 
ohtck  and  the  reasons  for  requesting 
cancellation.  If  the  State  Director 
approves  the  request  for  cancellation, 
the  State  Director  will  forward  the 
original  request  (original  and  one  oopy 
of  Form  FmHA  1940-10  with  the  check  if 
the  Treasury  check  is  being  canceled)  to 
the  Finance  Office  after  making 
appropriate  adjustments  in  the  records 
to  control  loan  allocations.  A  copy  of 
Form  FmHA  1940-10  will  be  sent  to  the 
National  Office  and  the  District  Office. 

(2)  If  the  loan  or  grant  check  is 
received  in  the  State  Office,  the  State 
Director  will  return  it  to  the  Finance 
Office  with  an  original  and  one  copy  of 
Form  FmHA  1940-10. 

(3)  All  interested  parties  will  be 
notified  of  the  cancellation,  as  provided 
in  Part  1807  of  Uiis  Chapter  (FmHA     .< 
Instruction  427.1). 


Subpart  E— Rural  Rental  Housing  l.oan 
Policies,  Procedurss,  and 
Authorizatlona 

16.  Section  1944.232  is  amended  by 
revising  paragraph  (g)  to  read  as 
follows: 


§  1944.232 
docket 


Preparation  of  completed  loan 


(g)  Announcement.  When  it  is 
determined  that  the  loan  can  be 
approved,  project  information  will  be 
prepared  in  accordance  with  Subpart  Q 
to  Part  2015  (FmHA  Instruction  2015-C), 
available  fi-om  any  FmHA  State  Office. 

17.  Section  1944.233  is  amended  by 
revising  paragraph  (b)(2)(i)(F)  to  read  as 
follows: 

§  1944.233    Loan  approvaL 

***** 

(b)  •  *  * 

(2)*   *   * 
(ij  *   ft   * 

(F)  After  notification  by  the  Finance 
Office  that' the  funds  have  been 
reserved,  the  original  only  of  Form 
FmHA  444-5  will  be  mailed  to  the 
Finance  Office.  Forms  FmHA  1940-1  for 
those  obligations  requested  by 
telephone  will  not  be  mailed  to  the 
Finance  Office.  Immediately  after 
notification  by  telephone  of  the 
reservation  of  funds,  the  State  Director 
will  call  the  Legislative  Affairs  and 
Public  Information  Staff  (LAPIS)  in  the 
National  Office  as  required  by  Subpart 
C  of  Part  2015  (FmHA  Instruction  2015- 
C).  Notice  of  approval  to  the  applicant 
will  be  accomplished  by  mailing  the 
applicant's  signed  copy  of  Form  FmHA 
1940-1  on  the  obligation  date.  The  State 
Director  or  the  State  Director's  designee 
will  record  the  actual  date  of  apphcatioa 
notification  on  the  original  of  the  forai 
as  a  permanent  part  of  the  District 
Office  project  file,  with  a  copy  in  the 
State  Office  file. 
ft        ft        *        *        • 

18.  Section  1944.235  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 


§  1944.23S 
approval. 


Actions  subsequent  to  loan 


(e)  Cancellation  of  loan.  Loans  may 
be  canceled  after  approval  and  before 
loan  closing,  as  follows: 

(1)  The  District  Director  will  prepare 
Form  1940-10,  "Cancellation  of  U.S. 
Treasury  Check  and/or  Obligation,"  in 
an  original  and  two  copies  (three  copies 
if  the  check  is  received  in  the  District 
Office  from  the  Regional  Disbursing 
Office).  The  original  and  copies  will  be 
sent  to  the  State  Director  with  the 
reasons  for  requesting  cancellation.  If 
the  State  Director  approves  the  request 
for  cancellation,  the  priginal  request  will 
be  forward  to  the  Finance  Office  in 
accordance  with  the  Forms  Manual 
Insert  (FMI)  for  Form  FmHA  1940-10 
after  making  appropriate  adjustments  in 


JMI 
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the  records  to  control  loan  allocations. 
A  copy  or  copies  of  Form  FmHA  1940-10 
will  be  returned  to  the  District  Office. 

(2]  If  the  loan  check  is  received  in  Uie 
District  Office,  the  District  Director  will 
return  it  to  the  Finance  Office  with  an 
original  and  one  copy  of  Form  FmHA 
1940-10. 

(3)  All  interested  parties  will  be 
notified  of  the  cancellation,  as  provided 
in  Part  1807  of  this  Chapter  (FmHA 
Instruction  427.1).  Unless  the 
cancellation  of  the  loan  is  by  mutual 
agreement,  the  applicant  will  be  notified 
that  the  decision  may  be  appealed  in 
accordance  with  Subpart  B  to  Part  1900 
(FmHA  Instruction  1900-6). 


Subpart  K— Technical  and  Supervisory 
Assistance  Grants 

.     19.  Section  1944.533  is  amended  by 
revising  paragraph  (f)(5)  to  read  as 
follows: 


i  1944.533    Grant  approval  and 
announcement 


(0  *  •  * 

(5)  If  it  is  determined  that  a  project 
will  not  be  funded  or  if  major  changes  in 
the  scope  of  the  project  are  made -after 
release  of  the  approval  announcement, 
tiie  State  Director  will  notify  the 
Administrator  and  the  Director, 
Legislative  Affairs  and  Public 
InformaUon  Staff  (LAPIS)  by  telephone 
or  electronic  mail,  giving  the  reasons  for 
such  action.  The  Director,  LAPIS,  will 
inform  all  parties  who  were  notified  by 
the  project  announcement  if  the  project 
will  not  be  funded  or  of  major  changes 
in  the  project  using  the  procedure 
similar  to  the  announcement  process. 
Form  FmHA  1940-10.  "Cancellation  of 
U.S.  Treasury  Check  and/or 
Obligation,"  will  not  be  submitted  to  the 
Finance  Office  until  five  working  days 
after  notifying  the  Administrator  and  the 
Director,  LAPIS. 

20.  Section  1944.535  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§1944.535    Canceliation  of  an  approved 
grant 

(a)  The  District  Director  will  prepare 
Form  FmHA  1940-10.  "CancellaUon  of 
U.S.  Treasury  Check  and/or 
Obligation,"  in  an  original  and  two 
copies  (three  copies  if  the  technical  and 
supervisory  assistance  (TSA)  check  has 
been  received  in  the  District  Office  from 
the  Disbursing  Office).  Form  FmHA 
1940-10  will  be  sent  to  the  State  Director 
(original  and  two  copies  with  the  check 
if  the  Treasury  check  is  being  canceled) 


with  the  reasons  for  requesting 
cancellation. 

(b)  If  the  State  Director  ai^roves  the 
request  for  cancellation,  he/she  will 
forward  the  original  request  for 
cancellation  (original  and  one  copy  of 
Form  FmHA;1940-10  with  the  check  if 
the  Treasury  check  is  being  canceled)  to 
the  Finance  Office.  If  the  TSA  check  it 
received  in  the  District  Office,  the 
District  Director  will  return  it  to  the 
Finance  Office  with  an  original  and  one 
copy  of  Form  FmHA  1940-ia 


PART  1»4S— EMERGENCY 

Subpart  B— Emergency  Loan  Policies, 
Procedures,  and  Authorizations  for 
Those  Applications  Associated  With 
Disaster  Designations  Having  a 
Beginning  Incidence  Period  Date  Prior 
to  May  26, 1981 

21.  Section  1945.85  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

9 1945.85    Actions  after  loan  approvaL 

(a)  Cancellation  of  loan  check  and/or 
obligation.  The  County  Supervisor  will- 
notify  the  State  Office  and  the  Finance 
Office  of  loan  cancellation  by  using 
Form  FmHA  1940-10,  "Cancellation  of 
U.S.  Treasury  Check  and/or 
Obligation."  If  the  check  received  in  the 
County  Office  is  to  be  canceled,  the 
check  will  be  returned  to  the  Finance 
Office  with  an  original  and  one  copy  of 
Form  FmHA  1940-10.  (See  FmHA 
Instruction  102.1,  a  copy  of  which  may 
be  obtained  from  any  FmHA  office.) 

(b)  Cancellation  of  advances.  When 
an  advance  is  to  be  canceled,  the 
County  Supervisor  must  take  the 
following  actions: 

(1)  Complete  and  distribute  Form 
FmHA  1940-10. 

(2)  When  necessary,  obtain  a 
substitute  promissory  note  reflecting  the 
revised  total  of  the  loan  and  the  revised 
repayment  schedule.  When  it  is  not 
necessary  to  obtain  a  substitute 
promissory  note,  the  County  Supervisor 
will  show  on  Form  FmHA  440-57, 
"Acknowledgement  of  Obligated  Funds/ 
Check  Request,"  the  revised  amount  of 
the  loan  and  the  revised  repayment 
schedule. 


|1MS.12t 


Subpart  C-^conomic  Emergency 
Loans 

22.  Section  1945.126  is  revised  to  read 
as  follows: 


of  loan 


(a)  If  a  loan  check  is  to  be  canceled, 
the  County  Supervisor  should  follow 
FmHA  Instruction  102.1.  paragraph  IV  C 
(a  copy  of  which  is  available  in  any 
FmHA  office.) 

(b)  When  an  advance  is  to  be 
canceled,  the  County  Supervisor  must 
take  the  following  actions: 

(1)  Complete  Form  FmHA  1940-ia 
"Cancellation  of  U.S.  Treasury  Check 
and/or  Obligation,"  in  accordance  writh 
the  Forms  Manual  Insert  (FMI). 

(2)  When  necessary,  obtain  a 
substitute  promissory  note  reflecting  the 
revised  total  of  the  loan  and  the  revised 
schedule.  When  it  is  not  possible  to 
obtain  a  substitute  promissory  note,  the 
County  Supervisor  will  show  on  Form 

•.  FmHA  440-57,  "Acknowledgement  of 
ObUgated  Funds/Check  Request"  the 
revised  amoimt  of  the  loan  and  the 
revised  repayment  schedule. 

(3)  Transmit  to  the  Finance  Office  an 
original  and  one  copy  of  Form  FmHA 
1940-10  and  Form  FmHA  440-67 
reflecting  the  revised  repayment 
Schedule. 

Subpart  D  -EmrgewcyLoan  PoBdea, 
Procedures,  and  Authortzattons  for 
AppHcattons  Associated  WHh  FmHA 
Disaster  Designations  Having  a 
Beginning  Incidence  Period  Dat«  on  or 
After  May  26, 1981 

23.  Section  1945.185  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§1945.185    Actiona  after  loan  approvaL 

(a)  Cancellation  of  loan  check  and/or 
obligation.  The  County  Supervisor  will 
notify  the  State  Office  and  the  Finance 
Office  of  loan  cancellation  by  using 
Form  FmHA  1940-10,  "Cancellation  of 
U.S.  Treasury  Check  and/or 
Obligation."  If  a  check  received  in  the 
County  Office  is  to  be  canceled,  the 
check  will  be  returned  to  the  Finance 
Office  with  an  original  and  one  copy  of 
Form  FmHA  1940-10.  (See  FmHA 
Instruction  102.1,  a  copy  of  which  is 
available  in  any  FmHA  office.) 

(b)  Cancellation  of  advances.  When 
an  advance  is  to  be  canceled,  the 
County  Supervisor  must  take  the 
following  actions: 

(1)  Complete  and  distribute  Form 
FmHA  1940-10. 

(2)  When  necessary,  obtain  a 
substitute  promissory  note  reflecting  the 
revised  total  of  the  loan  and  the  revised 
repayment  schedule.  When  it  is  not 
necessary  to  obtain  a  substitute 
promissory  note,  the  County  Supervisor 
will  show  on  Form  FtnHA  440-57  the 
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revised  amount  of  the  lofm  and  the 
revised  repayment  schedule,     i 

PART  1948— RURAL  DEVELOPMENT 

i 
Subpart  A— Area  Devetopment 
Aealetance  Plannino  Qfants 

24.  Section  1948.35  is  amended  by  ; 
revising  paragraph  (f)(5)  to  read  as 
follows: 


§194<^    Grant  approval  and 
flnnouncwiMfn* 


(f)*  *  * 

(5)  If  it  is  determined  that  a  project 
will  not  be  funded  or  if  major  changes  in 
the  scope  of  the  project  are  made  after 
release  of  the  approval  announcement, 
the  Administrator  will  notify  the 
Director,  Legislative  Affairs  and  Public 
Information  Staff  (LAPIS)  by  telephone 
or  electronic  mail,  giving  the  reasons  for 
such  action.  The  Director,  LAPIS,  will 
inform  aU  parties  who  were  notiHed  by 
the  project  annoimcement  if  the  project 
will  not  be  funded  or  of  major  changes 
in  the  project  using  a  procedure  similar 
to  the  announcement  process.  Form 
FmHA  1940-10,  "Cancellation  of  U.S. 
Treasury  Check  and/or  Obligation,"  will 
not  be  submittted  to  the  Finance  Office 
until  five  working  days  after  notifying 
the  Director,  LAPIS. 


S(d)part  B— Section  601— Energy 
Impact  Area  Devetopment  Aseistanoe 
Program 

25.  Section  1948.92  is  amended  by 
revising  paragraph  (g)(ll)  to  read  as 
follows: 

I1MM2    Grant  approval  and  fund 


(11)  If  it  is  determined  that  a  project 
will  not  be  funded  or  if  major  changes  in 
the  scope  of  the  project  are  made  after 
release  of  the  approval  aimoimcement, 
the  FmHA  State  Director  will  notify  the 
Director,  Legislative  Affairs  and  Public 
Information  Staff  (LAPIS)  by  telephone 
or  electronic  maU  giving  the  reasons  for 
such  action.  The  Director,  LAPIS,  will 
inform  all  parties  who  were  notified  by 
the  project  annoimcement  that  the 
project  will  not  be  funded,or  of  major 
changes  in  the  project  using  a  procedure 
similar  to  the  annoimcement  process. 
Form  FmHA  1940-10,  "Cancellation  of 
U.S.  Treasury  Check  and/or 
Obligation,"  will  not  be  submitted  to  the 
Finance  Office  until  five  working  days 
after  notifying  the  Director.  LAPIS. 


PART  1980-QENERAL 

Subpart  A— General 

28.  Section  1980.61  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

f  IMOAI    ieauance  of  lender's  agreement, 
loan  note  guarantee  and  aeelgninent 


(e)  Cancellation  of  obligations.  If  the 
conditions  for  the  loan  are  rejected  or 
cannot  be  met  after  completion  of  any 
appeal,  FmHA  will  prepare  and  submit 
to  the  Finance  Office,  Form  FmHA  1940- 
10,  "Cancellation  of  U.S.  Treasury  Check 
and/or  Obligation." 


Subpart  C — Emergency  Livestock 
Loans 

27.  Section  1980.251  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

§  1980.251    Issuance  of  guarantee 
hwtruntents. 


(b)  Contract  of  guarantee  cases.  *  *  * 
(4)  If  the  conditions  for  the  loan  are 
rejected  or  cannot  be  met  after 
completion  of  any  appeal,  FmHA  will 
prepare  and  submit  Form  FmHA  1940- 
10,  "Cancellation  of  U.S.  Treasury  Check 
and/or  Obligation,"  to  the  Finance 
Office. 


Subpart  E— Business  and  industrial 
Loan  Programs 

28.  Section  1980.452  is  amended  by 
revising  "Administrative"  paragraph 
D.5.  (e)  to  read  as  follows: 

{1980.452    FmHA  evaluation  Of 


Administrative 


D. 
5. 


(e)  See  FmHA  Instruction  2015-C  (available 
in  any  FmHA  offlce)  for  notiflcation 
procedures. 


Subpart  F— Economic  Emergency 
Loans 

29.  Section  1980.549  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
foUows: 

9  Ifl60.649    lesuartee  of  guarantee 
kisliMiMntSs 


/ 


(b)  Contract  of  guarantee  cases.  •  •  * 
(4)  If  the  conditions  for  the  loan  are 
rejected  or  cannot  be  met  after 
completion  of  any  appeal,  FmHA  will 
prepare  and  submit  Form  FmHA  1940- 
la  "Cancellation  of  U.S.  Treasury  Chedi 
and/or  Obligation,"  to  the  Finance 
Office. 


(7  U.S.C.  1989;  42  U.S.C  1480;  5  U.S.C  801; 
sec  10  Pub.  L  93-357;  delegation  of  authority 
by  the  Sec.  of  Agri.,  7  CFR  Z23;  delegation  of 
autliority  by  tlie  Under  Secretary  for  Small 
Community  and  Rural  Development  7  CFR 
2.70) 

Dated:  July  30, 1982. 
Charies  W.  Sliuman, 

Administrator,  Farmers  Home 
Administration. 

(FR  Doc.  82-22787  Filed  S-lS-82;  8:45  am] 
BNXMO  COOe  S410-07-U 


FEDERAL  TRADE  COiMMISSION 

16  CFR  Part  13 

[Docket  C-25131 

Hammermili  Paper  Co^  Prohibited 
Trade  Practices,  and  Affirmative 
Correcthfe  Actions 

agency:  Federal  Trade  Commission. 
action:  Modifying  Order. 

summary:  This  order  reopens  the 
proceeding  in  the  matter  of  Hanmiermill 
Paper  Co.  and  modifies  the 
Commission's  order  issued  on  April  24, 
1974  (39  FR 17434),  by  modifying 
subparagraph  1(a)  so  as  to  allow  the 
company  to  impose  conditions  on  the 
kind  of  customera  its  distributors  can 
serve,  so  long  as  such  conditions  do  not 
unreasonably  restrain  competition. 
DATIS:  Final  order  issued  April  24. 1974. 
Modifying  order  issued  Aug.  6, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

FTC/C  Thomas  J.  Campbell, 
Washington,  D.C.  20580.  (202)  523-3601. 
SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Hammermili  Paper  Company, 
a  corporation.  Codification,  appearing  at 
39  FR  17434  remains  unchanged. 

List  of  Subjects  in  16  CFR  Part  13 

Paper. 

(Sec.  e,  38  Stat.  721;  IS  U.S.C  48.  Interprets  or 
applies  sec.  5, 38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

The  Order  Modifying  Decision  and 
Order  is  as  follows: 

.    In  the  matter  of  Hammermili  Paper 
Company,  a  corporation;  order  modifying 
decision  and  order. 

Whereas,  a  "Request  To  Reopen  And 
Modify  Consent  Order"  was  filed  by 
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Respondent  on  April  8, 1982  pursuant  to 
Section  5{b)  of  the  Federal  Trade  Commission 
Act  15  U.S.C.  45(b).  and  §  2.51  of  the 
CkMmnissions  Rules  of  Practice,  16  CFR  2.51. 
wherein  Hanunermill  Paper  Company  seeks 
modification  of  the  order  that  issued  on  April 
24, 1974  to  allow  Hammermill  to  impose 
reasonable  nonprice  vertical  restrictions:  and 

Whereas,  the  matter  was  thereafter  placed 
on  the  public  record  pursuant  to  S  2.51(c)  of 
the  Commission's  Rides  of  Practice.  16  OFR 
2.51(c)  during  which  time  comments  from  the 
public  were  received;  and 

Whereas,  the  Commission  thereafter 
considered  the  Petition  presented  by 
Hammermill  Paper  Company  and  all  of  the 
materials  and  information  submitted  as        * 
public  comments  on  the  petition  and  has 
determined  that  the  request  makes  a 
staisfactory  showing  that  changed  conditions 
of  fact  and  law  and  the  pubhc  interest  require 
that  the  order  be  reopened  for  the  purpose  of 
modification. 

Accordingly,  it  is  ordered  that  the  matter^s 
reopened  and  that  subparagraph  1(a)  be 
motfified  to  read: 

Limiting,  allocating  or  restricting  the 
persons  or  classes  of  persons  to  whom  any 
dealer  or  distributor  may  resell  his  products, 
where  such  limitation,  allocation  or 
restriction  unreasonably  restrains  I 

competition. 

Issued:  August  6, 1982.  [ 

By  the  Commission. 
Janoes  A.  Tobin,  j  . 

Acting  Secretary. 

(FR  Doc  BZ-2Z772  Filed  8-19-82!  8)45  ami 

BILLING  CODE  8750-01-41  ' 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  510 

New  Animal  Drugs;  Change  Of 
Sponsor  Name;  Flsoiis  PLC 

AOCNCV:  Food  and  Drug  Administration, 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Fisons 
pic.  Pharmaceutical  Div.,  providing  for  a 
change  of  sponsor  name. 
EFFECTIVE  DATE:  August  20, 1982        ' 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20657.  301-443-5247. 
SUPPLEMENTARY  INFORMATION:  Fisons 
plc.  Pharmaceutical  Division,  12  Derby 
Rd.,  Loughborough,  Leicestershire,  I  ■Fit 
OBB,  England,  flled  a  supplemental 
NADA  (110-399)  to  provide  for  the— 
removal  of  the  designation  "Limited" 
from  its  name  and  to  replace  it  with 


"plc".  lliis  change  was  required  under 
the  terms  of  the  United  Kingdom 
Companies  Act  of  1961. 

This  action,^  the  change  of  sponsor 
name  for  an  NADA.  does  not  involve 
^changes  in  manufacturing  facilities, 
equipment  procedures,  or  personneL 
Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977).  this  is  a  Category! 
supplemental  approval  which  does  not 
require  reevaluation  of  the  safety  and 
e^ectiveness  data  in  the  original 
application. 

-The  regulations  are  amended  in  21 
CFR  510.600(c)  to  reflect  this  change. 

The  Btireau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  hmnan  environment,  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

list  of  Subjects  in  21  CFR  Part  510 

Animal  drugs.  Labeling. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  510  is 
amended  as  follows: 

PART  510-NEW  ANIMAL  DRUGS 

In  Part  510,  S  510.600  is  amended  in 
paragraph  (c)(1)  by  revising  the  entry  for 
"Fisons  Limited"  and  in  paragraph  (c1(2) 
by  revising  the  entry  for  "012525"  to 
read  as  follows: 

§510.600    Names,  addrMses,  and  drug 
lat)el«r  codes  of  sponsors  of  approved 
applications. 

(c)  *  •  • 
(!)*•• 


Am  nam*  and  addrwa 


Drug 
labatar 
oodi 


Fison*  plc  PlwmwcMilcal  pMilon.  12  Owtoy 
M..  Lou|^*oreugh.  LHoM»nt»%.  LEII  OSS. 
En^wid 012S2S 


Drag 


012525  ._.. 


Rmm  plc  Ptrnnmamtkat  OMmh. 
12    Daty    Rd,    tau^Aorau^ 
LEII    OSS.   Ei«- 


Effective  date.  August  20, 1982.         . 
(Sea  512(i),  82  SUt  347  (21  U.S.C  380»i(i)).J 
Dated:  August  13, 1982. 

Roberi  A.  Baldwin. 

Associate  Director  for  Scientific  Evaluation. 

[FR  Doc  BZ-2aeZ7  Piled  »-19->t  •:«  aa) 


(2) 


21  CFR  Part  520 

Oral  Dosage  Form  New  Antamri  Drugs 
Not  Subject  to  CertHlcatiof^ 
Oxibendazole  Paste 

aQCNCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (PDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Norden  Laboratories,  Inc.,  providing  that 
oxibendazole  paste  no  longer  requires 
the  limitatioii  "Do  not  use  in  stallions  at 
stud." 

EFFECnVE  DATE:  August  20,  1982. 

FOR  IFURTMER  INFORMATION  CONTACT 

Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3420. 
SUPPLEMENTARY  INFORMATION:  Norden 
Laboratories,  Inc.,  Lincohi,  NE  68501, 
filed  a  supplen^ental  NADA  (121-042) 
providing  that  use  ofoxibendazole  paste 
for  horses  for  removal  of  certain  large 
and  small  strongyles,  large  roundworms, 
threadworms,  and  pinworms  no  longer 
requires  the  limitation  "Do  not  use  in 
stallions  at  stud."  The  original  Approval 
did  not  contain  information  supporting 
use  of  the  drug  in  breeding  stalUons. 
Based  on  data  and  information 
submitted  by  the  firm  supporting  safe 
use  of  oxibendazole  paste  in  breeding 
stallions,  the  supplement  is  approved 
and  the  regulations  are  amended  to 
reflect  the  approval. 

Under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
pohcy  (42  FR  64367;  December  23, 1977), 
this  is  a  Category  n  supplemental 
approval  which  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  supporting  the 
original  approval 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 


vOL 
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CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(eM2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
infonnation  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24{d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  signiffcant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

list  of  Subjects  in  21  CFR  Part  620 

New  animal  drugs.  Oral  use. 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 


S820.163S    [AiMNMtedl 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i]))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  E^s  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  520  is 
amended  in  8  520.1638  Oxibendazole 
paste  in  paragraph  (c)(3)  by  removing 
the  phrase  "Do  not  use  in  stallions  at 
stud." 

Effective  date.  August  20, 1982. 

(Sec.  S12(i).  82  Stat  347  (21  U.S.C  3eOb(i))) 
Dated  August  12, 1962. 

Robert  A.  Baldwin, 

Associate  Director  for  Scientific  EvaJuatimt 

|FR  Doc  8»-22B»  Filed  S-l».«2: 8:48  mj         j 
MLUNQ  COOe  41M-ei-ll 


21  CFR  Part  522  | 

Implantation  or  Iniactabio  Doaaga 
Form  Now  Anhnal-Druga  Not  Subject 
to  Certifications  Nalorphina 
Hydrochlorlda  ln)ection 

AOCNCV:  Food  and  Drug  Administration. 
ikcnoti:  Final  rule. 

mUmAnr.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  indicate  that 
a  previously  codified  new  animal  drug 


apphcation  (NADA)  which  provides  for 
use  of  nalorphine  hydrochloride 
injection  as  a  narcotic  antagonist  in 
dogs  is  limited  to  use  by  or  on  the  order 
of  a  licensed  veterinarian. 
EFFECnVE  DATE  AugUSt  20, 1982. 
FOR  FUfrrHER  MFOmiATION  CONTACT: 
Leonard  D.  Krinsky,  Bureau  of 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration,  6600  Fishers 
Lane.  Rockville.  MD  20857,  301-443- 
4093. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  2, 1979  (44 
FR  6707).  FDA  amended  the  animal  drug 
regulations  to  codify  a  previously 
approved  NADA  providing  for  use  of 
nalorphine  hydrochloride  injection  as  a 
narcotic  antagonist  in  dogs.  At  that  time, 
the  agency  failed  to  indicate  that  the 
drug  is  limited  to  use  by  or  on  the  order 
of  a  licensed  veterinarian.  This 
document  revises  the  regulations  in  21 
CFR  522.1452  to  state  that  the  drug  is  for 
veterinary  prescription  use  only. 

List  of  Subjects  in  21  CFR  Fart  522 

Animal  drugs,  Injectable.  , 

PART  522-IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

8522.1452    [AfflWKlad] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dirugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83],  8  522.1452 
Nalorphine  hydrochloride  injection  is 
amended  by  adding  at  the  end  of 
paragraph  (c)(3)  the  sentence  "Federal 
law  restricts  this  drug  to  use  by  or  on 
the  order  of  a  licensed  veterinarian." 

Effective  date.  August  20, 1982. 
(Sec.  512(i],  82  Stat.  347  (21  U.S.(iatfOb(i))] 

Dated:  August  13, 1982        ^^/^ 
Lester  M.  Crawford.  \ 

Director,  Bureau  of  Veterinary  Medicine. 

(FK  Doc  8»-228a8  Fllwl  8-l»-S2;  Mi  un] 
MUMta  COOE  41M-«1-M 

21  CFR  Part  558 

New  Animal  Druga  for  Uae  In  Animal 
Feeda;  Bambermydna 

AOmCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Adminstration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Cadco,  Inc., 


providing  for  use  of  0.4-  and  2-gram-per- 
pound  bambermydns  premixes  for 
making  finished  swine  feeds  used  fcH* 
increEksed  rate  of  weight  gain  and 
improved  feed  efficiency  in  growing- 
finishing  swine. 

EFFECTWE  DATE:  August  20, 1982. 
FOR  FURTHER  INFORMATION  CONTACH 
Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20657.  301-443-5247. 

SUPPLEMENTARY  INFORMATION:  Cadco. 
Inc..  P.O.  Box  3599, 10100  Douglas  Ave.. 
Des  Moines.  lA  50322.  is  sponsor  of 
NADA  131-146  providing  for  safe  and 
effective  use  of  0.4-  and  2-gram-per- 
pound  bambermycins  premixes.  The 
premixes  are  used  to  manufacture 
-  finished  feed  for  growing-finishing 
swine  for  increased  rate  of  weight  gain 
and  improved  feed  efficiency.  On  behalf 
of  Cadco.  Inc..  American  Hoechst  Corp.. 
Animal  Health  Division,  filed  the 
NADA. 

Approved  of  this  application  is  based 
on  safety  and  effectiveness  data 
contained  in  Hoechst's  approved  NADA 
44-759.  Hoechst  authorized  use  of  the 
data  in  NADA  44-759  to  support  this 
application.  The  NADA  is  approved  and 
the  regulations  are  amended  to  reflect 
the  approval. 

Approval  of  NADA  131-146  does  not 
change  the  approved  use  of  the  drug. 
Consequendy,  approval  of  this  NADA 
poses  no  increased  hiunan  risk  from 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bureau 
of  Veterinary  Medicine's  supplemental 
approval  poUcy  (42  FR  64367;  December 
23, 1977).  this  approval  is  equivalent  to  a 
Category  II  change  which  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  44-759. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  8  514.11(e)(2)(U)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
2S.24(d)(l)(i)  (proposed  December  11, 
1979: 44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
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nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Execudve 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21 CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512{i).  82 
Stat  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  S  558.95  is 
amended  by  adding  new  paragraph 
(b)(3)  to  read  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

S  558.95    Bambermydns. 

*  *        *    '    *        * 

(b)*  *  * 

(3)  Premix  levels  of  0.4  and  2  grams  of 
bambermycins  activity  per  pound 
granted  to  011490  in  §  510.600(c)  of  this 
chapter  for  use  as  in  paragraph  (e)(2)  of 
this  section 

*  *        •        *        • 

Effective  date,  August  20, 1982.     ' 
(Sec.  512(1).  82  Stat.  347  (21  U.S.C.  360b(i))} 

Dated:  August  13, 1982.  ' 

Lester  M.  Cnwfbid, 

Director,  Bureau  of  Veterinary  Medicine, 
(FR  Doa  St-zaaot  FUed  »-19-«2;  MS  amj  . 

BNXNM  OOOC  4160-ei-«l 


21  CFR  Part  558  i 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Bami>ermycins 

AQCNCv:  Food  and  Drug  Administration. 
actioh;  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Growmark. 
Inc..  providing  for  use  of  a  0.4-gram-per- 
pound  bambermycins  premix  for  making 
finished  swine  feeds  used  for  increased 
rate  of  weight  gain  and  improved  feed 
efficiency  in  growing-finishing  swine. 
BPracnvl  DATK  August  20. 1882. 

FOR  mmtHm  mrmmation  contact: 
Jack  C  Taylor.  Bureau  of  Veterinary 
Medicine  (HFV-13e),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857. 301-443-6247. 
•UPFUMtNTARY  INTORMATION: 
Growmark.  Inc..  1701  Towanda  AvSn 
Bloomington,  IL  61701.  is  sponsor  of 
NADA  132-080  providing  for  safe  and 


effective  use  of  a  0.4-gram-per-pound 
bambermycins  premix.  The  premix  is 
used  to  manufacture  finished  feed  for 
growing-finishing  swine  for  increased 
rate  of  weight  gain  and  improved  feed 
efficiency.  On  behalf  of  Growmaik.  Inc.. 
American  Hoechst  Corp..  Animal  Health 
Division,  filed  Uie  NADA 

Approval  of  this  appUcation  is  based 
on  safety  and  effectiveness  data 
contained  in  Hoechst's  approved  NADA 
44-759.  Hoechst  authorized  use  of  the 
data  in  NADA  44-759  to  support  this 
appUcation.  The  NADA  is  approved  and 
the  regulations  are  amended  to  reflect 
the  approval. 

Approval  of  NADA  132-060  does  not 
change  the  approved  use  of  the  drug. 
Consequently,  approval  of  this  NADA 
poses  no  increased  hiunan  risk  from 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bureau 
of  Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977)  this  approval  is  equivalent  to  a 
Category  II  change  which  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  44-759. 
In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11  (e)(2)(ii)  (21 
CFR  514.11(eK2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
infomiation  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-«)5).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857.  bom  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979: 44  FR  71742)  that  tills  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  tiie  human  environment  ITierefore. 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C  556  and  557  and  is 
therefore  excluded  fiom  Executive 
Order  12291  by  sec^on  l(a}(lj  of  tiie 
Order. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  die  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat  347  (21  U.S.C.  380b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dirugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  S  55&95  is 
amended  by  revising  paragraph  (b)(2)  to 
read  a«  follows: 


PART  558-NEW  ANMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 


S  558.95 


(b)  •  •  • 

(2)  Premix  level  of  0.4  gram  of 
bambermycins  activity  per  pound 
granted  to  012799  and  020275  in 
S  510.600(c)  of  this  chapter  for  use  as  in 
paragraph  (e)(2)  of  tiiis  section. 
*       •       •       •       • 

Effective  date.  August  20, 1982. 
(Sec  512(i).  82  StaL  347  (21  U.S.C.  3e0b(i))) 

Dated:  August  13. 1982. 
Lester  M.  Cnwfbtd. 
Director.  Bureau  of  Veterinary  Medicine. 

|FK  Doc.  82-Z2M)fl  Filed  ft-l»-B2:  8:45  ual 
BUJM  COOe  4MS.41HI 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttM  Assistant  Secratary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  3282 

Manufactured  Home  Procedural  and 
Enforcement  Regulations;  MonMortng 
Inspection  Fee 

Correction 

In  FR  Doc.  82-20735  appearing  on 
page  33264  in  the  issue  for  Monday. 
August  2. 1982,  first  column,  under 
"EFFECTIVE  DATE",  second  line,  die 
date  should  read  "January  1. 1982." 

MLUNOOOOe  ISOS-SVII 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  AIcoIm>I,  ToImcco  and 
Firearms         • 

27 CFR  Parts 

[JJD.  ATF-110i  RefMenoe  NeUee  No.  408] 

EstabHshment  of  Isle  St  George 
Vlticultural  Area 

AOINCV:  Bureau  of  Alcohol  Tobacco 
and  Firearms  (ATF).  Treasury. 
ACTION:  Final  rule.  Treasury  decision. 

summary:  This  rule  establishes  a 
vlticultural  area  located  in  the  western 
part  of  Lake  Erie,  in  the  State  of  Ohio  to 
be  named  "Isle  St  George."  This  final 
rule  is  a  result  of  a  petition  submitted  by 
Meier's  Wine  Cellars,  a  bonded  winery 
in  Cincinnati.  Ohio,  llie  Bureau  of 
Alcohol  Tobacco  andi^arms  believes 
the  establishment  of  Isle  St  George  as  a 
vlticultural  area  and  its  subsecuent  use 
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as  an  appellation  of  origin  in  wine 
labeling  and  advertising  will  allow  local 
wineries  to  better  designate  their 
specific  grape-growing  area  and  wiD 
enable  consumers  to  better  identify  the 
wines  they  purchase. 
EFFECTIVE  DATE:  September  20. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  N.  Bacon,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
20226.  Telephone:  202-566-762& 


Background 

ATF  regulations  in  27  CFR  Part  4 
allow  the  estabhshment  of  definite 
viticultural  areas.  These  regulations  jslso 
allow  the  name  of  an  approved 
viticultural  area  to  be  used  as  an 
appellation  of  origin  on  wine  labels  and 
in  wine  advertisements.  Section  9.11, 
Title  27.  CFR,  defines  an  American 
viticultural  area  as  a  delimited  grape- 
growing  region  distinguishable  by 
geographical  features.  Under 
S  4.25a(e)(2],  any  interested  person  may 
petition  ATT  to  establish  a  grape- 
growing  region  as  an  American 
viticultural  area. 

Petition 

ATF  was  petitioned  to  estab&sh  a 
viticultural  area  in  western  Lake  Erie  in 
the  State  of  Ohio.  The  proposed  area  is 
an  island  known  as  Isle  St.  George.  This 
island  is  located  entirely  within  Ottawa 
County,  Ohio  and  is  the  northernmost  of 
the  Bass  Islands.  It  is  the  farthest  of  the 
Bass  Islands  from  the  mainland,  about 
18  miles  from  Port  Clinton,  Ohio.  Isle  St 
George  is  approximately  one  square 
mile  in  size,  and  is  roughly  1  and  )i  miles 
wide  and  slightly  less  than  that  in 
length.  Approximately  half  of  the  island 
is  devoted  to  vineyards. 

The  petitioner,  Meier's  Wine  Cellars, 
is  a  bonded  winery  located  in  Silverton 
(Post  Office  Cincinnati],  Ohio. 

In  response  to  this  petition,  ATF 
published  a  notice  of  proposed 
rulemaking.  No.  406  in  the  Federal 
Register  on  February  3, 1982  (47  FR 
5011),  proposing  the  establishment  of  the 
"Isle  St.  George"  vitioiltural  area.  No 
written  comments  were  received  in 
response  to  the  notice,  and  ATF  is 
adopting,  the  "Isle  St.  George" 
viticultural  area  as  proposed. 

HUtorical  and  Cumnt  Evidence  of  the 
Name 


The  name  Isle  St.  George  was  well 
documented  in  the  petition  as  being  long 
associated  with  the  proposed  area  in 
Ohio. 

This  name  has  been  associated  with 


North  Bass  Island  since  at  least  1903. 
The  1903  edition  of  the  U.S.G.S. 
quadrangle  map.  "Put-in-Bay."  identifies 
the  communify  on  North  Bass  Island  as 
"Isle  St.  George." 

A  post  office  has  existed  on  the  island 
since  1874.  and  the  "Isle  St.  George" 
cancellation  is  currently  in  use.  The 
petitioner,  Meier's  Wine  Celltfi^,  has 
used  the  "Isle  St  George"  designation 
on  its  labels  since  1943  to  identify  wines 
made  from  grapel  grown  on  the  island. 

The  island  has  a  long  history  of  grape- 
growing.  The  first  grapes  were  planted 
on  the  island  in  1853  by  Peter  and  Simon 
Fox.  By  the  turn  of  the  century,  there 
were  two  wineries  on  the  island  to 
process  grapes. 

Today  there  are  approximately  350 
acres  of  grapes  on  the  island  and  grape- 
growing  is" the  primary  occupation  of  the 
inhabitants  of  the  island.  The  petitioner 
stated  that  Catawba  grapes  have  been 
cultivated  continuously  on  Isle  St 
George  for  over  117  years,  and  that 
other  grapes  are  also  grown.  All  grapes 
grown  on  Isle  St  George  are  sent  to  the 
Ohio  mainland  for  processing  since 
there  are  no  wineries  on  the  island. 

ATF  has  concluded  that  the  historical 
and  current  evidence  supports  the 
viticultural  area  as  a  distinct  grape- 
growing  area.  ^ 

Geographic  Evidence 

The  petition  established  Isle  St 
George  viticultural  area  as  a  distinctive 
grape-growing  region  distinguished  from 
surrounding  areas  on  the  basis  of  soils, 
topography,  and  climate. 

Isle  St  George  is  relatively  flat  and  no 
point  is  more  than  14  feet  above  the 
surface  of  Lake  Erie  (mean  elevation  571 
feet).  The  soil  on  the  island  is  shallow, 
sandy  loam  and  silt  loam.  The  limestone 
bedrock  in  some  areas  is  only  20  to  30 
inches  deep. 

The  climate  of  Isle  St.  George  is 
significantly  different  than  surrounding 
areas.  Growing  conditions  on  the  island 
are  affected  by  moderating 
thermodynamic  effects  of  the  waters  of 
Lake  Erie.  During  the  spring  and  summer 
months  the  lake  water  absorbs  heat  In 
the  fall,  as  the  air  becomes  cooler,  lake 
water  gives  up  accumulated  heat  to  the 
surrounding  air  and  land,  thus  warming 
the  island.  As  a  result,  the  first  frost  is 
delayed  and  the  growing  season  is 
prolonged.  Consequently,  Isle  St.  George 
has  a  frost-free  period  of  206  days, 
longer  than  any  other  area  in  the  State 
of  Ohio.  In  the  spring,  frozen  lake  waters 
cool  the  air  surrounding  the  island  and 
retard  the  opening  of  the  grape  buds 
until  all  danger  from  frost  and 
unseasonable  cold  spells  has  passed. 


The  average  annual  precipitation  for    ■ 
Isle  St.  George  is  less  than  the  average 
for  adjacent  £U%as.  Isle  St.  George 
averages  28.7  inches  of  precipitation  per 
year  comptucd  to  31.7  inches  for  nearby 
Kelley's  Island,  and  32.1  inches  for 
Sandusky. 

Based  on  the  information  contained  in 
the  petition  pertaining  to  the 
geographical  featiues,  ATF  has 
determined  that  this  area  is 
distinguishable  fiom  the  surrounding 
area. 

Boundaries 

This  viticultural  area  consists  entirely 
of  the  island  named  North  Bass  Island 
on  the  "Put-in-Bay,  Ohio"  U.S.G.S.  map. 
No  comments  were  received  in  response 
to  the  notice  of  proposed  rulemaking, 
and  the  area  boundaries  are  adopted  as 
proposed. 

Miscellaneous 

ATF  is  approving  this  area  as  being 
viticulturaliy  distinct  from  surrounding 
areas.  By  approving  the  area,  wine 
producers  are  allowed  to  claim  a 
distinction  on  labels  tmd  advertisements 
as  to  the  origin  of  the  grapes.  Any 
commercial  advantage  gained  may  only 
be  substantiated  by  consumer 
acceptance  of  Isle  St.  George  wines. 

Regulatory  Flexibilify  Act 

The  notice  of  proposed  rulemaking 
which  resulted  in  this  final  rule 
contained  a  certification  under  the 
provisions  of  section  3  of  the  Regulatory 
Flexibilify  Act  (5  U.S.C.  605(b)).  that  if 
promulgated  as  a  final  rule,  it  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  the  requirement  contained  in 
the  Regulatory  Flexibilify  Act  (5  U.S.C. 
603.  604)  for  a  final  regulatory  flexibilify 
analysis  does  not  apply  to  this  final  rule. 

Compliance  With  Executive  Order  12291 

It  has  been  determined  that  this  final 
regulation  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291  of 
February  17, 1981.  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  it  will  not  result  in 
a  major  increase  in  costs  or  prices  for 
consiuners.  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  si^iificant  adverse  effects 
on  competition,  employment 
investment  productivify,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 
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Drafting  Infbnnatioa 

The  principal  author  of  this  final  rule 
is  Charles  N.  Bacon,  Research  and 
Regulations  Branch.  Bureau  of  Alcohol 
Tobacco  and  Firearms.  ; 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedures.  Consumer  protection. 
Viticulture  areas,  and  Wine. 


Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  27  U.S.C.  205,  the  Director 
is  amending  27  CFR  Part  9  as  follows: 

PART  ^-AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9  is  amended  to  add  S  9.51 
as  follows: 


Subpart  C— Approved  American  VMcuitural 
Areas 


Sec 


9.51    Isle  St.  George. 


Par.  2.  Subpart  C  is  amended  by 
adding  §  9.51.  As  added,  S  9.51  reads  as 
follows: 

,    j 

S  9.51    Isle  St  George. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Isle  St. 
George." 

(b)  Approved  maps.  The  approved 
map  for  determining  the  boundary  of  the 
Isle  St.  George  viticultural  area  is  the 
U.S.G.S.  quadrangle  map,  "Put-in-Bay, 
Ohio",  7.5  minute  series,  edition  of  1969. 

(c)  Boundaries.  The  Isle  St.  George 
viticultural  area  is  located  entirely 
within  Ottawa  County,  Ohio.  The 
boundary  of  the  Isle  St.  George 
viticultural  area  is  the  shoreline  of  the 
island  named  "North  Bass  Island"  on 
the  "Put-in-Bay,  Ohio"  U.S.G.S.  map. 
and  the  viticultural  area  comprises  the 
entire  island. 


Signed:  July  7, 19S2. 
W.T.Drake. 
Acting  Director. 

Approved:  July  3a  1982, 

J.  M.  Walker,  Jr.. 

Assistant  Secretary  (Enforcement  and 
Operations). 

|FR  Ooc.  82-22800  PUad  S-M-<2:  fttf  aa^ 
BILUNO  CODE  4t10-31-M 


ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Parts  60  and  61 

I W-4-FRL  2191-1] 

Standards  of  Parformanca  for  New 
Stationary  Sourcaa  National  EmisskMi 
Standarda  for  Hazardous  Air 
Pollutanta;  Dalagallun  of  Authority  to 
Alabama,  Qaorgia,  and  South  Carolina 

agency:  Environmental  Protection 

Agency. 

ACTION:  Rule  related  notice. 


summary:  On  March  4, 1982  the  State  of 
Alabama*  requested  delegation  of 
authority  for  the  implementation  and 
enforcement  of  the  NSPS  for  fossil  fuel 
steam  generators,  petroleum  refineries, 
storage  vessels  for  petroleum  liquids, 
iron  and  steel  plants,  ferroalloy 
production  facilities,  kraft  pulp  mills, 
grain  elevators,  stationary  gas  turbines, 
automobile  and  light-duty  truck  surface 
coating  operations,  and  ammoniimi 
sulfate  manufacture.  Alabama  also 
requested  delegation  of  authority  to 
administer  and  implement  NESHAPS  for 
vinyl  chlorides. 

On  March  a  1982,  the  State  of  Georgia 
requested  authority  to  implement  and 
enforce  the  NSPS  for  fossil  fuel  steam 
generators,  electric  utility  steam 
generating  units,  petroleum  refineries, 
storage  vessels  for  petroleum  liquids, 
iron  and  steel  plants,  kraft  pulp  mills, 
glass  manufacturing  plants,  grcun 
elevators,  stationary  gas  ttirbines, 
automobile  and  light  duty  surface 
coating  operations,  and  ammoniimi 
sulfate  manufacturing. 

Also,  on  March  8, 1982  the  State  of 
South  Carolina  requested  redelegation 
of  authority  to  implement  and  enforce 
the  NSPS  for  fossil  fuel  steam 
generators,  petroleum  refineries  and  iron 
and  steel  plants.  The  state  also 
requested  delegation  of  authority  for  the 
NSPS  for  storage  vessels  for  petroleum 
liquids  and  the  NESHAPS  for  vinyl 
chloride.  Since  EPA's  review  of 
pertinent  state  laws,  rules  and 
regulations  showed  them  to  be  adequate 
for  the  implementation  and  enforcement 
of  these  Federal  standards,  the  agency 
has  made  the  delegations  as  requested. 
EFFECTIVE  DATES:  The  effective  dates  of 
the  delegations  of  authority  to  Alabama, 
Georgia  and  South  Carolina  are  March 
29. 1982,  April  15, 1982.  and  March  26. 
1982,  respecdvely. 

ADDRESSES:  Copies  of  the  requests  for 
delegation  of  authority  and  EPA's  letters 
of  delegadon  are  available  for  public 
inspection  at  EPA's  Region  IV  Office, 
345  CourUand  Street.  NE„  AUanta, 
Georgia  30365.  All  reports  required 


pursuant  to  the  newly  delegated 
standards  should  not^  submittecito 
die  EPA  Region  IV  office,  but  should 
.  instead  be  submitted  to  the  foOowing 
addresses: 

In  Alabama  the  reports  should  be 
submitted  to:  Mr.  Richard  Grusnick. 
Director,  Division  of  Air  Pollution 
Control,  Alabama  Air  Pollution  Control 
Commission.  645  South  McDonough 
Street.  Montgomery,  Alabama  36130. 

In  Georgia  the  reports  should  be 
submitted  to:  Mr.  J.  Leonard  Ledbetter. 
Director,  Environmental  Protection 
Division.  Department  of  Natural 
Resources,  270  Washington  Street.  SW„ 
AUanta,  Georgia  30334. 

In  South  Carolina  the  reports  should 
be  submitted  to:  Mr.  Otto  Pearson. 
Chief,  bureau  of  Air  Quahty  Control 
SouUi  Carolina  Department  of  Healdi 
and  Environmental  Control,  2600  Bull 
Street.  Columbia,  South  Carolina  29201. 

FOR  FURTHER  MFOmtATION  CONTACT 

Denise  W.  Pack.  (404)  881-328a 

SUPPLEMENTARY  INFORMATION:  Section 
301,  in  conjunction  with  Sections  101, 
110.  Ill,  and  112  of  Uie  Clean  Air  Act 
authorizes  the  Administrator  to  delegate 
his  authority  to  implement  and  enforce 
>  the  National  Standards  of  Performance 
for  New  Stationary  Sources  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS) 
regulations  to  any  State  which  has 
submitted  adequate  implementation  and 
enforcement  procedures. 

Alabama 

:^    On  August  5. 1976,  EPA  delegated  to 
.Alabama  the  authority  to  implement  and 
enforce  the  Standards  of  Performance 
for  New  Stationary  Sources  (NSPS)  for 
the  source  categories  that  had  been 
promulgated  by  EPA  On  March  24, 1962 
the  Alabama  Air  Pollution  Control 
Commission  (AAPCC)  requested 
delegation  of  authority  to  implement  and 
enforce  the  NSPS  for  the  following 
source  categories: 

40  CFR  Pul  60.  Subpart  D— Fossil  Pod-Fired 

Steam  Generators 
40  CFR  Part  Oa  Subpart  D«— fossil  Puel-Pired 

Steam  Generators  (for  those  units  for 

which  construction  is  commenced  after 

September  la  1978) 
40  CFR  Part  60,  Subpart  J— Petroleum 

Refineries 
40  CFR  Part  60,  Subpart  Ka— Storage  Vesaeb 

for  Petroleum  Liquids  (constructed  after 

May  1978) 
40  CFR  Part  ea  Subpart  N— Iron  and  Steel 

Plants 
40  CFR  Part  60,  Subpart  Z— Ferroalloy 

Production  Facilities 
40  CFR  Part  ea  Subpart  BB— Kraft  Pulp  Mills 
40  CFR  Part  ea  Subpart  DD— Grain  Elevatota 
40  CFR  Part  aa  Subpart  GG— Statiooaiy  Gas 

Turbines 
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40  CFR  Part  ea  Subpart  MM— Automobile  ft 
Light-Duty  Truck  Surface  Coating 
Operations 

49  CFR  Part  60,  Subpart  PP— Ammonium 
Sulfate  Manufacture 

The  March  4, 1982.  letter  also 
requested  a  delegation  of  authority  to 
implement  and  enforce  the  NESHAPS 
for  vinyl  chloride  (40  CFR  Part  61. 
Subpart  F).  On  September  22. 1978.  EPA 
had  initially  delegated  to  Alabama  the 
authority  to  implement  and  enforce  the 
NESHAPS  for  the  source  categories  that 
had  been  promulgated  by  EPA  prior  to 
that  date.  After  review  of  the  March  4. 
1982,  request  and  information  submitted, 
the  Regional  Administrator  determined 
that  such  delegation  was  appropriate  for 
the  requested  source  categories  with  the 
conditions  set  forth  in  the  original 
delegation  letters  of  August  5. 1976.  and 
September  22, 1976.  EPA  granted  the 
State's  request  in  a  letter  dated  March 
29, 1982.  Alabama  sources  which  are 
subject  to  the  requirements  of  the 
aforementioned  categories  will  now  be 
under  the  jurisdiction  of  the  State  of 
Alabama. 


Georgia 

On  May  3. 1976,  and  August  8, 1977. 
EPA  delegated  to  the  State  of  Georgia 
the  authority  to  implement  and  enforce 
the  NSPS  for  the  source  categories  that 
had  been  promulgated  by  EPA  On 
March  8. 1982.  the  Georgia 
Environmental  Protection  Division  (EPD) 
requested  a  delegation  of  authority  for 
the  NSPS  categories  promulgated  by 
EPA  subsequent  to  the  August  8. 1977 
delegations.  The  source  categories  are 
as  follows: 

40  CFR  Part  ea  Subpart  D— Twril  Fuel  Fired 

Steam  Generators 
40  CFR  Part  oa  Subpart  Da— Bectric  Utility 

Steam  Generating  Units 
40  CFR  Part  ee.  Subpart }— Petroleum 

Refineries 
40  CFR  Part  60.  Subpart  Ka— Storage  Vessels 

for  Petroleum  Liquids  Constructed  After 

May  1978 
40  CFR  Part  60,  Subpart  N— Iron  and  Steel 

Plants 
40  CFR  Part  60,  Subpart  BB— KrafI  Pulp  Mills 
40  CFR  Part  ea  Subpart  CO— Glass 

Manufacturing  Plants 
40  CFR  Part  60,  Subpart  DD— Grain  Elevators 
40  CFR  Part  ea  Subpart  GG— SUtionary  Gas 

Turbines 
40  CFR  Part  60,  Subpart  MM— Automobile  ft 

Ught-Duty  Truck  Surface  Coating 

Operations 
49  CFR  Part  60,  Subpart  PP— Ammonium 

Sulfate  Manufacture  j 

On  May  28. 1982.  the  Georgia  EPD 
requested  delegation  of  two  categories 
of  NSPS  that  had  been  promulgated  by 
EPA  after  the  State's  request  of  March  8. 
1982.  These  standards  are  as  follows: 


40  CFR  Part  ea  Subpart  KK— Lead  Add 

Battery  Manufacturing 
40  CFR  Part  60,  Subpart  NN— Phosphate  Rock 

PianU 

After  a  thorough  review  of  the 
requests  and  the  information  submitted, 
the  Regional  Administrator  determined 
that  such  delegation  was  appropriate  for 
these  source  categories  with  the 
conditions  set  fortii  in  the  original 
delegation  letter  of  May  3. 1976.  and 
granted  the  State's  two  requests  in 
letters  dated  April  15  and  June  7, 1982. 
Georgia  sources  which  are  subject  to  the 
aforementioned  categories  will  now  be 
tmder  the  jurisdiction  of  the  State  of 
Georgia. 

South  Carolina 

On  October  19, 1976,  EPA  delegated  to 
the  State  of  South  Carolina  the  authority 
to  implement  and  enforce  the  Standards 
of  Performance  for  New  Stationary 
Sources  (NSPS)  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  diat  had  been  promulgated 
by  EPA  as  of  January  15, 1976.  On 
January  29, 1981,  the  South  Carolina 
Department  of  Health  and 
Environmental  Control  (SCDHEC) 
requested  a  delegation  of  authority  for 
the  NSPS  that  had  been  promulgated 
between  January  15. 1976.  and  January 
29. 1981.  This  delegation  was  made  on 
March  17. 1981. 

On  March  8. 1982  the  SCDHEC 
requested  that  EPA  redelegate  the 
authority  for  three  NSPS  that  have  been 
revised.  The  South  Carolina  laws  do  not 
allow  the  SCDHEC  to  incorporate 
revision  to  NSPS  without  processing 
them  as  State  Implementation  Plan 
Revisions. 

The  revised  NSPS  that  South  Carolina 
ia  requesting  redelegation  of  are: 

1.  Fossil  Fuel  Fired  Steam  Generators. 
40  CFR  Part  60,  Subpart  D,  revised  on 
March  7. 1978.  to  include  control  of 
nitrogen  oxide  (NOJ  emissions  from 
sources  burning  lignite  coal. 

2.  Petroleum  Refineries,  40  CFR  Part 
60,  Subpart  J,  revised  on  March  15. 1978, 
to  include  control  of  sulfur  dioxide  (SO«] 
emissions  and  total  reduced  sulfur 
emissions  from  sulfur  recovery  facilities. 

3.  Iron  and  Steel  Plants.  40  CFR  Part 
60,  Subpart  R.  revised  on  April  13. 1978. 
to  include  opacity  limits. 

South  Carolina's  letter  of  March  8, 
1982  also  requested  delegation  of 
authority  for  the  NSPS  for  Storage 
Vessels  for  Petroleum  Liquids  and  for 
the  NESHAPS  for  Vinyl  Chloride.  After 
a  thorough  review  of  the  request  and 
information  submitted  the  Regional 
Administrator  determined  that 
delegation  of  the  following  categories  is 
appropriate. 


40  CFR  Part  60,  Subpart  D— Fossil  fuel  fired 

steam  generators 
40  CFR  Part  60,  Subpart  }— Petroleum 

refineries 
40  CFR  Part  6a  Subpart  R— Iron  and  Steel 

Plants 
40  CFR  Part  60,  Subpart  Ka— Storage  Vessels 

for  Petroleum  Liquids 
40  CFR  Part  60,  Subpart— NESHAPS 
40  CFR  Part  6a  Subpart  F— Vinyl  Chloride 

These  delegations  were  made  on 
March  26, 1982.  subject  to  the  conditions 
set  forth  in  the  original  delegation  letter 
of  August  5. 1976.  South  Carolina 
sources  which  are  subject  to  the 
requirements  of  the  aforementioned 
subparts  will  not  be  under  the 
jurisdiction  of  the  State  of  South 
Carolina. 

Under  5  U.S.C.  605(b).  I  hereby  certify 
that  these  delegations  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  the  burden  of  complying  with 
these  standards  will  remain  the  same  for 
affected  sources. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  Section  3  of  the 
Executive  Order  12291. 

(Sees.  101,  lia  111,  112  and  301  of  the  Clean 
Air  Act  as  amended  (42  U.S.C  401. 74ia 
7411,  7412,  and  7601)) 

Dated:  July  29, 1982. 
diaries  R.  Jatar.  •' 

Regional  Adminittrator. 
pit  Dm.  SS-aiiS  nbd  S-IS-SI:  iM(  Mi) 
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40  CFR  Parts  60  and  61 
(A-7-nM.  2191-4] 

eMmsaraa  or  pwronnanoa  tot  iww 
Stationary  Sourcas  (NSPS)  and 
National  EmiaskMi  Standarda  for 
Haiardoua  Air  Pollutanta  (NESHAPS); 
Delegation  of  Authority  to  ttta  Stata  of 
Missouri 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Rule  related  notice. 

SUMMARY:  This  notice  annoimces  an 
extension  of  a  delegation  of  authority 
that  was  issued  by  the  EPA  to  the  State 
of  Missouri  regarding  the  standards  set 
forth  hi  40  CFR  Part  60,  Standards  of 
Performance  for  New  Stationary 
Sources  (NSPS).  and  in  40  CFR  Part  61, 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS). 
The  extension  was  requested  by  the 
State  of  Missouri.  The  delegation  of 
authority  now  includes  all  requirements 
of  the  NSPS  and  NESHAPS  regulations 
promulgated  by  the  EPA  as  in  effect  on 


JMI 
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July  1. 1981.  Applications  and  reports 
required  under  these  regulations  for 
source  categories  affected  by  the 
delegation  of  authority  should  now  be 
sent  to  the  Missouri  Department  of 
Natural  Resources  rather  than  to  the 
EPA  regional  office. 
EFFECnve  date:  August  20. 1982. 
ADDRESSES:  Applications  and  reports 
required  under  the  NSPS  and/ or  the 
NESHAPS  regulations  (as  in  effect  on 
July  1, 1981)  should  be  addressed  to  the 
Missouri  Department  of  Natural 
Resources.  P.O.  Box  1368,  Jefferson  City. 
Missouri  65101. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  W.  Whitmore.  U.S. 
Environmental  Protection  Agency. 
Region  VH.  324  East  11th  Street.  Kansas 
City,  Missouri  64106  (telephone  816/374- 
6525  or  FTS  758-6525). 

SUPPLEMENTARY  information:  Sections 

111(c)  and  112(d)  of  the  Clean  Air  Act 
allow  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
to  delegate  to  any  State  agency  the 
authority  to  implement  and  enforce  the 
standards  set  forth  in  40  CFR  Part  60, 
Standards  of  Performance  for  New 
Stationary  Sources  (NSPS),  and  in  40 
CFR  Part  61,  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS).  On  December  16, 1980,  the 
EPA  delegated  to  the  State  of  Missouri 
the  authority  to  implement  and  enforce 
the  requirements  of  said  regulations 
promulgated  by  the  EPA  as  of  December 
1. 1979  (see  46  FR  27392.  May  19. 1981). 
On  November  6, 1981.  the  EPA  extended 
the  delegation  to  include  all 
requirements  of  said  regulations  as  in 
effect  on  July  1, 1980. 

On  May  17. 1982.  the  State  of  Missouri 
asked  EPA  to  extend  the  original 
delegation  of  authority  (and  the  above- 
mentioned  supplemental  extension  of 
authority)  to  include  all  additional 
requirements  of  said  regulations 
promulgated  by  the  EPA  between  July  1, 
1980  and  July  1. 1981.  The  EPA  granted 
the  request  in  a  letter  dated  June  17. 
1982.  The  extension  includes,  but  is  not 
limited  to.  the  following  amendments  to 
the  NSPS  regulations:  the  addition  of 
Subpart  Ka  (Petroleum  Liquid  Storage 
Vessels  constructed  after  May  18. 1978), 
Subpart  CC  (Glass  Manufacturing 
Plants).  Subpart  PP  (Ammonium  Sulfate 
Plants),  and  Subpart  MM  (AutomobHe 
and  lig^t-Duty  Truck  Surface  Coating 
Operations);  the  addition  of  Reference 
Method  24  (re:  determination  of  volatile 
organic  compounds  (VOC)  content  of 
coating  materials)  and  Reference 
Method  25  (re:  percentage  reduction  of 
VOC  emissions  achieved  by  emission 
control  devices)  to  Appendix  A  of  the 
NSPS  regulations:  and.  miscellaneous 


revisions  and  clarifications  made  to 
Subpart  J  (Petroleum  Refineries). 
Subpart  Ka  (Petroleum  Liquid  Storage 
Vessels),  and  Reference  Methods  13A 
and  13B  (re:  determination  of  total 
fluoride  emissions).  No  major  changes  to 
the  NESHAPS  regulations  were 
promulgated  by  the  agency  between  July 
1, 1980,  and  July  1. 1981. 

Effective  immediately,  all 
applications,  reports,  and  other 
correspondence  required  under  the 
NSPS  regulations  for  petroleum  hquid 
storage  vessels,  glass  manufacturing 
plants,  ammonium  sulfate  plants,  and 
automobile  and  light-duty  truck  surface 
coating  operations  should  be  sent  to  the 
Missouri  Department  of  Natural 
Resources  (see  address  above)  rather 
than  to  the  EPA  regional  office. 

A  copy  of  each  notification  required 
pursuant  to  40  CFR  Part  60.  Subpart  A. 
and/or  to  40  CFR  Part  61,  Subpart  A, 
shall  also  be  submitted  to  the  Director, 
Air  and  Waste  Management  Division,  at 
the  EPA  regional  office  mentioned 
above. 

Copies  of  the  documents  and  letters 
mentioned  in  this  Notice  are  available 
for  public  inspection  at  the  EPA  regional 
office  mentioned  above. 

(Sees.  Ill  and  112  of  the  Qean  Air  Act.  as 
amended  (42  U.S.C  7411  and  7412)) 

Dated  August  4, 1982. 
David  A.  Wagoner, 
Acting  Regional  Administrator. 

(FR  Doc.  81-22788  FUed  B-19-82:  8;45  amj 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

[Docket  No.  FEMA  6388] 

Identification  and  Mapping  of  Special 
Flood  Hazard  Areas;  Changes  in 
Special  Flood  Hazard  Areas  Under  the 
National  Flood  Insurance  Program 

AQENCY:  Federal  Emergency 
Management  Agency. 
action:  Interim  rule. 


summary:  This  rule  lists  those 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 
DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 


Insurance  Rate  Map  (FIRM)  in  effect 

prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  diese  dianges  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Associate  Director,  State  and  Local 
Programs  and  Support  reconsider  the 
changes.  These  modified  elevations  may 
be  changed  during  the  90-day  period. 
ADDRESSES:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table. 

Send  comments  to  that  address  also. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  P.  E.,  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472.  202-287-0220. 
SUPPtXMENTARY  INFORMATION:  The 

numerous  changes  made  in  the  base   c 
(100-year)  flood  elevations  on  the  Flood 
Insurance  Rate  Map(8)  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  modified  base  (100- 
'year)  flood  elevations  contained  on  the 
.  map.  However,  this  rule  includes  the 
address  of  the  Chief  Executive  Officer  of 
the  community  where  the  modified  base 
■  (100-year)  flood  elevation 
determinations  are  available  for 
inspectioa 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions,  or  new  scientific  or  technical 
data. 

These  modifications  are  made    • 
pursuant  to  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968)  (Pub.  L 
90-448),  42  U.S.C.  4001-4128.  and  44  CFR 
65.4r 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  tp  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  60.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
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any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The         j 
'  community  may  at  any  time,  enact 


stricter  requirements  on  its  own,  or  The  changes  in  the  base  (100-year) 

pursuant  to  poUcies  established  by  other     flood  elevations  listed  below  are  in 
Federal.  State  or  regional  entities.  accordance  with  44  CFR  65.4 


loounV 


CiWoniKLMAngales. 
Conwclicut  Totand — 


Kentucky:  Jeftaraon — 


Mssourr  Newton... 
ONa  Warran... 


Flortd*:  Broward  Coun^f. 
Nncw  St  CWr 


Kansas:  Pottawatomie.-. 
Louisiana:  (bona  Parish  _ 


Nm       Hampat**:       GraAon 
CouMy. 


ay  ol  Tonanoa- 
Town  ol  Cewen«n» 

VWaQs  0^  Linooin8Nfa» 

1       i 

CXy  oi  RocMoid 


Gty  a(  St  Matthews— 
CMy  at  Greerawod  — 


CMy  of  Sanoca.* 


CMy  of  Mason.. 


City  of  Brentwood.. 


Towft  of  Fssdaricfi  .■ 


Coral  Springs.  cKy  of- 
VWage  of  Sauget 


Pennsyfvania: 


Vork. 


CRy  of  St  Maiyt — 

Qty  of  New  Iberia..- 


Dale  and  name  of  newspaper  «4Mf« 

no«ca  was  publistiad 


CWaf  e»a«>*m  oWssr  of  eoinmuni» 


Lebanon,  ci^  ol..-. 

!     ! 

Towiship  ol  North  Comwal .. 
Boroui^  of  North  Vark_.-~ 


South  Carolna:  Horry  County.. 


•    I 
Conway,  city  ol 

Oly  of  Brownweed.. 
Wlrinebago  County. 


Daiy  Bmen  July  t,  1982.  Juty  IS. 
196^ 

77w  mtonc  Ctmncle^  June  4.  1882. 
Junall.  19e£ 


The  Vamon  Reviaw,  A«<e  3,  1862. 
Jiaia  10. 18ea 


nodaoid   Ragisler   Star.    Juna    10. 
188%  Jine  17,  1982. 

The  Voice,  Juna  18.  1982.  June  23. 

188Z 
Orsanwaotf  Cornnonm/eaHh,  June  18, 

188&  June  25.  1882. 
Ne»e-a»pelch.  June  24.  1982.  July  1. 

188% 

The  PiOse  JourruU,  June  9.  1962,  June 
16,1982. 

The  Brentwood  Journal,  June  2,  1882, 
June  9.  198% 

Frederick  Farmer  and  Miner,  July  8. 
1882,  Juty  15,  188% 

SunSenttnel.   Sept   15,   1881.  Sept 

18   1981 
The'SL   Loula  Poet  Oiode.   Mi  Z 

1862,  Juty  8,  1862. 

St  Marys  Star.  June  29.  198%  July  8, 
1982. 

The  DaHy  Iberian,  July  6.  1882,  July 
13,  188% 

The  Valley  News.  July  8,  1862.  Juty 
18,186% 


Lebanon  Oai^  Newt,  Juty  %  186% 
Julys.  188% 

The  York  Oapiach,  June  25.  188% 
July  %  196% 


The  Field  and  HaraU.  June  23.  1962, 
June  30.  1962. 


Brownwood  Outelln,  June  29,  186% 
Juty  6,  188% 

Oahkoah  Daily  Northmatem,  July  IS, 
1882,  July  22,  1982. 


Hon.  Jamea  R.  Armatrono,  Mayor,  CKy 
of  Torrwice.  3031  Torrance  Boula- 
vard,  Torrance,  CA  90503. 

Mr.  Chwtea  F.  McCarthy.  Town  Man- 
ager. P.O.  Bcoi  185.  Coventry,  Corw 
necHcut  06238. 

Terri  Lea  Schroeder.  VWage  Manager, 
VWaga  of  Uncotnshire,  45  London- 
deny  Lane,  Lincolnshire,  Mnoia 
60015. 

Hon.  John  F.  McNamara.  City  of 
Roddord,  425  East  State  Street. 
RocklordMnois  81104. 

Hoa  Bernard  Bowling 


Hon.  Lanier  Harper.. 


tffe<ye  date  of 
modMed  flood 


oonwnunl^i  Nol 


June  11,  1982.. 
Juna  11,  1862.. 

June  11,  1962.. 

June  18,  1862.. 


Hon.  Warren  Kohler,  Mayor,  Oty  of 

Seneca,  1303  Cherotiee  Street  P.O. 

Box  485,  Seneca.  MO  84886. 
Thonnas  Moeiler.  City  Manager.  CMy  ol 

Maeon,    202    Weet    Mam    Straal, 

Maaon,  Ohio  4504a 
Mr.  Robert  Hoga.  CMy  Planner,  P.O. 

Box    244,    Brentwood,    Tenneseee 

37027. 
Hon.  Edwwd  Taglienle.  Mayor.  Qty  of 

Fradaridi,  P.O.  Box  435,  Frederidi, 

CO  80630. 
Mr.  Dodd  A.  Southern,  CMy  Manager... 

Hon.  Paul  Sauget  Mayor  ViDaga  of 
Sauget  2887  FaNbig  Spring  Avenue, 
Sauget  Minois  82206. 

Hon.  Chwies  N.  Sharp,  Mayor.  CMy  of 
St  Marys,  P.O.  Box  146,  SL  Marys, 
KS  68536. 

Hon.  J.  AHen  Daigre.  Mayor.  CMy  d 
New  Iberia.  Civic  Center.  P.O.  Box 
387.  New  Iberia.  LA  70580. 

Hon.  Karen  WardswortK  Mayor.  CMy 
of  Lebanon,  City  Hal,  51  North  Park 
street  Lebanon,  New  Hampshirs 
03766. 

RuaaaN  Bamberger.  Chairman,  North 
Cornwall  Township  Board  ol  Super- 
visors, 320  South  Bghteenth  Street 
Lebanon,  PA  17042. 

Hoa  Emarson  D.  Portnar,  Mayor,  Bor- 
ough of  North  York,  1135  North 
Duke    Street    Vorti,    Panwaylvania 

17404. 

Hon.  Kenneth  Holt  Mayor.  CMy  of 
Conway,  City  Hall.  PO.  Drawer 
1075,  Conway,  South  Carolina 
29626. 

Hoa  W.  T.  Harlow,  Mayor.  CMy  of 
Brownwood.  P.O.  Box  1369,  Brown- 
wood.  TX  76801. 

Leonard  Laveranca,  Zoning  Admlnia- 
tralor,  Winnebago  County,  Court- 
houee.  41S  Jackson,  Oshkos^  Wla- 
oonsm  54803. 


June  25.  1962.. 
June  26, 1862.. 


June  29.  1962.. 
Juna  18, 1962.. 
Juna  11, 1962.. 
July  13,  1982.... 


Juty  %  1882-.... 
Juty  8,  1862.-... 


Juty  6.  1862.-.. 
July  13, 1882-. 
Juty  16,  1862-. 

Juty  9, 1862.... 

July  %  1882—. 

Juty  %  1862- 

Juty  6,  1882-.. 
July  23,  1982. 


060186a 
0801  loa 

170378a 

1707238. 

210123a 
2801 02C 
290269C. 

390559C. 

470205C 

080244B. 

120033B. 
170635& 

20Q276C. 

220082C 

3300618. 

420578a 
420933C. 

4SOt06C. 

480067D. 
660S37a 


Pursuant  to  the  provisions  of  6  U.S.C.  605(b),  the  Associate  Director,  State  and  Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the  Director.  Federal  Emergency  Management  Agency,  hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  signdficant  economic  impact  on  a  substantial  number  of  small  entities.  This  rule  provides  routine 
legal  notice  of  technical  amendments  made  to  designated  special  flood  hazard  areas  on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or  regulations  on  participating  communities. 

List  of  SubjecU  in  44  CFR  Part  65 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  PR  17804. 
November  28. 1968),  as  amended;  42  U.8.C  4001-4128:  Executive  Order  12127. 44  PR  18367;  delegation  of  authority  to  Associate  Director,  State 
and  Local  Programs  and  Support). 


JMI 


Federal  Register  /  Vol.  47.  No.  162  /  Friday.  August  20.  1982  /  Rules  and  Reguhtioiu 


Issoed:  July  30, 1962. 
Lee  M.  Tliaaias. 

Associate  Director, 

State  and  Local  Programs  and  Support 

(FR  Doc.  «Z^a82S  ned  8-19-8Z:  ft4(  m] 
BILUNQ  CODE  •71«-0*-M 


S6425 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  536 

[General  Order  13,  AmdL  12;  Docket  Na 
80-54] 

TIme/Volufne  Rate  Contract^  Tariff 
FWng  Regulations  Applicable  to 
Carriers  and  Conferences  in  the 
Foreign  Commerce  of  ttie  Untted 
States 

AGBICY:  Federal  Maritime  Commission. 
action:  Denial  of  petitions. 


summary:  This  document  denies 
requests  for  extension  of  time  to  file 
petitions  for  reconsideration  and  for 
delay  of  the  effective  date  of  the  final 
rules  governing  the  fihng  of  time/volume 
rates,  published  in  the  Federal  Register 
at  47  FR  29670,  July  8. 1982.  No  valid 
basis  for  such  relief  has  been  shown. 
DATE:  Effective  August  9, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Hurney,  Secretary.  Federal 
Maritime  Conmiission,  1100  L  Street 
NW„  Washington,  D.C.  20573.  (2021  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  Final 

rules  in  the  subject  proceeding  were 
published  on  July  8, 1982  to  become 
effective  August  9, 1982  (47  FR  29670). 
Counsel  for  several  conference/rate 
agreements  have  requested  a 
postponement  of  the  effective  date  of 
the  rules  for  90  days  and  concurrently 
have  requested  a  60-day  extension  of 
time  within  which  to  file  petitions  for 
reconsideration. 

Counsel  states  that  several  questions 
exist  regarding  the  meaning  and  intent 
of  the  rules  and  that  the  conferences 
will  not  have  an  opportunity  to 
determine  a  course  of  action  in  regard 
thereto  until  their  Executive  Committees 
meet  during  the  week  of  September  2. 
1982.  Of  particular  concern  to  the 
conferences  is  whether  the 
Commission's  order  in  this  proceeding 
preserved  the  lawfdness  of  all  existing 
time/volume  rates  for  12  months, 
inasmuch  as  the  language  of  the  order 
states  that  existing  contracts  shall  be 
permitted  to  remain  in  effect  for  12 
months. 

Petitioners  have  not  persuasively 
demonstrated  a  need  for  delay  of  the 
rule  or  for  additional  time  for  filing  of  a 
further  round  of  comments  or  petitions. 


As  indicated  above,  the  Commission's 
order  allowed  any  existing  contracts 
which  would  foil  wiQiin  the  provisions 
of  the  rule  to  remain  in  effect  for  12 
months.  It  was  the  Commission's 
intention  by  this  language  that  all  time 
volume  rates  currently  on  file  may 
remain  in  effect  for  up  to  12  months  and 
thereafter  any  extensions  or  renewals 
would  have  to  comply  with  the  rule. 
With  this  clarification  no  need  exists  for 
further  delay  of  the  rule. 

Similarly,  no  additional  time  need  be 
provided /or  filing  additional  petitions 
regarding  the  rule  because  Rule  51  (46 
CFR  502.51)  allows  an  interested  party 
to  petition  for  issuance,  amendment  or 
repeal  of  a  rule  at  any  time. 

By  the  Commiseion.  • 

Francis  C.  Hiuney.  | 

Secretary.  •}: 

(FR  Doc.  ez-228S3  PUed  B-1»-8I:  MS  am) 
BHJJNG  COOE  673»-01-M 


FEDERAL  COMMUNICATIONS  ! 

COMMISSION  1 

47  CFR  Part  15 

[Dodtet  No.  21371;  FCC  82-359] 

Commission's  Rules  To  Require  a 
Description  of  Measurement  Facilities 
Used  in  the  Equipment  Authorization 
Program  and  Maice  Other  Changes 

AGENCY:  Federal  Communications 
Conmiission. 

action:  Final  rule. 


summary:  This  Order  terminates 
without  substantive  action  a  proceeding 
which  contemplated  expanded 
requirements  for  filing  a  description  of 
measurement  facilities  used  for  radio 
frequency  devices  authorization  testing. 
Adoption  of  mandatory^  requirements  is 
considered  unnecessary  since  voluntary 
standards  are  in  the  process  of  being 
prepared  by  national  and  international 
standards  bodies.  The  Commission  in 
this  action  avoids  adoption  of 
regulations  which  appear  to  be 
unnecessary.  A  bulletin  providing 
guidelines  for  determining  the 
characteristics  of  a  suitable  test  site  is 
appended  to  the  Order.  Minor  changes 
to  Part  15  have  been  made  to  reference 
the  bulletin. 

DATE:  September  7, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Julius  P.  Knapp,  Office  of  Science 
and  Technology,  RF  Devices  Branch. 
Washington,  D.C.  20554.  (202)  653-8247, 
Room  8302. 


SUPPLEMENTARV 

List  of  Subjects  in  47  CFR  Part  15 

Communications  equipment.  Radio. 

In  the  matter  of  amendment  of  Part  2 
to  require  a  description  of  measurement 
facihties  used  in  the  equipment 
authorization  program  and  make  other 
changes.  Docket  No.  21371.  „ 

Adopted  August  3, 1982.    ' 
Released-  August  B,  1982. 

1.  A  Notice  of  Proposed  Rulemaking 
(NPRM)  in  this  proceeding  was  adopted 
August  24. 1977. » The  proposal  sought  to: 

—Extend  the  requirement  to  file  a  jjescription 
of  test  facilities  used  for  equipment 
certification  purposes  to  the  type 
acceptance  and  type  approval  program.* 

— ^ove  this  requirement  from  S  15J8  to  Part 
2  Subpart  J. 

— Expand  the  details  of  the  required  site 
description,  chiefly  by  requiring 
measurements  of  open  field  site 
attenuation. 

—Add  a  requirement  that  applicants  file  test 
data  with  applications  for  equipment  type 
approval  indicating  compliance  with  the 
prescribed  technical  standards. 

For  the  reasons  given  herein,  the 
proceeding  is  being  terminated. 

2.  The  underlying  objective  of  the 
proposal  was  to  ensure  the  integrity  of 
the  equipment  authorization  program  by 
setting  standards  for  test  sites  in  order 
to  minimize  differences  in 
measurements  when  a  device  is 
measured  at  different  sites.  The 
equipment  authorization  program  in 
large  part  depends  on  the  validity  of 
measurement  results  reported  by 
manufacturers.  For  radiated  emissions 
measurements,  normally  made  on  open 
field  measurement  sites,  the 
characteristics  of  the  test  site  can 
significantly  affect  the  outcome  of  the 
measurements.  This  can  give  rise  to 
different  measurement  results  from  one 
site  to  the  next,  so  that  compliance  with 
FCC  requirements  may  be  indicated  at 
one  site  but  not  at  another.  This  is  an 
obviously  undesirable  situation  both  for 
the  Commission  and  equipment 
manufacturers. 

3.  We  believe  that  the  need  to 
establish  standards  for  test  sites  is  no 

'  NPRM  in  Docliet  21371  adopted  Auguit  24. 1977, 
issued  September  S.  1877;  42  FR  45342.  September  &    " 
1977. 

•Certification,  type  approval  and  type  acceptance 
are  equipment  authorization  procedures  set  out  in 
Part  2  of  the  rules.  Certification  and  type  acceptance 
call  for  submittal  of  measurement  data  and  other 
documentation  to  the  PCC  for  review.  Type 
approval  calls  for  submittal  of  a  sample  device  for 
testing  by  the  FCC  Laboratory.  In  each  case,  once  it 
is  determined  that  the  equipment  satisfies  all  the 
requirements,  a  grant  of  equipment  authorization  is 
issued,  which  is  a  prerequisite  for  legal  marketing  of 
the  device,  pursuant  to  Part  2  Subpart  L 
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less  ifflp(»tant  now  than  it  i 
this  proceeding  began.  In  fact,  the 
mcreased  attention  which  the  snbiect 
has  received  in  the  last  few  years  has 
heightened  our  awareness  of  the  need 
for  a  standard.  Many  manufacturers 
have  expressed  concern  that  in  the 
absence  of  a  standard  they  may  invest 
substantial  funds  in  tast  sites  that  do  not 
perform  satisfactorily. 

4.  Nevertheless,  it  would  be 
inappropriate  for  the  Commission  to 
adopt  a  standard  at  this  time  for  two 
basic  reasons.  First  there  are  some 
technical  issues  which  are  not 
resolvable  from  the  information  Hied  in 
the  comments.  Details  are  given  in 
paragraph  5,  below.  Second,  several 
standards  bodies  are  stud]riqg  the 
problem  and  at  this  time  it  appears  that 
at  least  one,  American  National 
Standards  Institute  (ANSI)  committee 
C63,  will  eventually  publish  a  standard 
on  test  sites.'  Paragraphs  6  and  7,  below 
provide  further  information. 

5.  At  the  heart  of  the  Commission's 
proposal  was  a  new  requirement  to 
determine  the  suitability  of  a  site  by 
measuring  open  field  test  site 
attenuation.  Site  attenuation,  in  simple 
terms,  is  a  measure  of  how  much  a  radio 
signal  decreases  (attenuates)  as  it 
travels  from  the  input  of  an  antenna 
near  one  end  of  the  site  to  the  output  of 
an  antenna  near  the  opposite  end  of  the 
site.  There  has  been  some  disagreement 
with  the  Commission's  theoretical  model 
of  site  attenuation,  which  was  to  be 
used  as  the  "yardstick"  to  judge  the 
site's  performance,  for  close  antenna 
spacmgs  at  frequencies  below  about  80 
MHz.  A  number  of  parties  have  been 
working  on  alternative  theoretical 
models,  and  we  understand  that  the 
results  of  their  analyses  are  soon  to  be 
published  or  have  just  recently  been 
released.  The  Commission's  Office  of 
Science  and  Technology  is  currently 
conducting  a  study  to  validate  a  new 
theoretical  model  of  site  attenuation 
(antenna  coupling  model]  by  comparing 
it  with  measured  data.  The  results  of 
this  study  should  be  available  at  the  end 
of  this  year.  Clearly,  some  additional 
time  is  needed  for  further  development 
of  the  subject  and  for  discussion  to  take 
place  in  the  technical  community  before 


'AN8I/CB3  it  the  Committee  on  lUdio  BecbiGal 
Coordination.  C-e3.  of  the  American  National 
Standards  Institute.  It  is  charged  with  developing 
methods  of  measurement  in  the  general  areas  of 
electromagnetic  compatibility.  Members  of  the 
committee  are  technical  experts  from  government 
and  industry. 


any  theoretical  mode)  over  tlie  entb« 
freqaeacy  range  of  intovst  should  be 
oonsidared  acceptable.  Other,  less 
critical,  imt  stiD  important  issues  also 
need  further  consideration  by  experts  in 
the  field.  These  inchide  test  site  size,  the 
necessity  for  a  metal  ground  screen, 
vi^iether  to  require  site  attenuation 
measurements  in  vertical  polarization, 
what  tolerance  to  set  on  site  attenuation 
results,  as  well  as  other  points. 

6.  ANSI  C63  Subcommittee  1  has 
established  a  task  group  to  draft  a 
standard  for  test  sites.  Considerable 
process  has  been  made  towards  this 
end.  Standards  for  test  sites  are  also 
being  contemplated  by  the  International 

Special  Committee  on  Radio  

Interference  (CISPR).  Specifically  dSPR 
Subcommittees  A,  D  &  E  are 
investigating  the  problem.*  The  outcome 
of  these  studies  may  take  the  form  of  a 
CISPR  Recommendation.  ANSI  and 
CISPR  are  addressing  and  attempting  to 
resolve  the  remaining  questions 
concerning  test  sites,  such  as  those 
mentioned  in  paragraph  5.  The  status  of 
work  in  these  groups  affirms  our  belief 
that  it  would  be  inappropriate  and 
premature  to  adopt  mandatory 
standards  at  this  time. 

7.  The  FCC  participates  in  various 
CISPR  and  ANSI  activities.  However, 
the  pendency  of  the  rulemaking  in 
Docket  21371  encumbers  fr^e  and  open 
exchange  of  views  and  information  with 
the  Commission  staff,  due  to  the 
procedural  requirements  imposed  by 
Part  1  of  the  FCC  Rules  and 
Regulations.^  The  Commission  staff 
possesses  much  expertise  and 
experience  relative  to  open  ffeld  test 
sites,  and  it  would  be  beneficial  to  all 
parties  concerned  to  remove  any 
restrictions  to  full  participation  by  the 
FCC  in  the  development  of  national  or 
international  standards  for  test  sites. 
Under  the  drciunstances,  the 
appropriate  measure  is  to  terminate  the 
proceeding.  It  is  our  view  that  a 
standard  developed  by  consensus  would 
be  preferable  to  one  mandated  by 
regulation  and  we  trust  that  the  current 
efforts  in  this  direction  will  vigorously 


*  CtSm  hat  adopted  a  nsmber  of  ^ 

recommendationt  for  controlling  interference  mm 
several  types  of  electrical  and  electronic  productt. 
Recommendations  adopted  by  CISPR  are  not 
mandatory  by  themselves,  but  a  number  of 
administrations  have  adopted  the  QSPR 
recommendations  as  their  national  law.  particularly 
members  of  the  European  Economic  Community. 

'See Part  1  Subpart  H,  the  requireinantt 
pertaining  to  ex  parte  presentations. 


continue.  At  a  later  time,  if  appropriate, 
we  may  propose  that  an  indmtry 
standard  be  incorporated  by  reference 
in  the  FCC  RolM,  ot  take  soch  other 
actions  as  may  Ih  the  droomstanoes. 

8.  The  current  requirement  of  9  15.38 
that  a  site  description  be  filed  for 
equipment  tested  for  certification  will 
remain  in  place.  Section.16.38  is 
essentially  a  one-time  filing  requirement 
which  has  already  been  fnifiUed  by  moat 
test  facilities,  so  Uiere  is  minimal  burden 
associated  with  retention  of  this 
requirement.  For  most  equipment 
subject  to  certification,  the  primary 
technical  requirement  is  measurement  <d 
field  strength  on  an  open  field  site, 
hence  the  need  for  an  open  field  site 
description  is  of  heightened  importance 
to  the  certification  program.  Although 
we  are  not  adopting  specific  standards 
for  sites  at  this  time,  sites  which  are  not 
in  accordance  %vith  good  engineering 
practice,  or  which  exhibit  clear 
deficiencies  may  not  be  considered 
acceptable  for  performing  FCC 
compliance  testing.  The  site  must 
conform  to  the  requirements  of  any 
equipment  measurement  standard  or 
procedm«  that  will  be  used  for 
performing  tests  at  that  site. 

9.  There  presently  is  no  professional 
or  industry  standard  which 
comprehensively  addresses  the  subject 
of  open  field  test  sites.  (Information  on 
test  sites  can  be  found  in  some 
equipment  test  standards  but  it  is 
generally  limited  to  specific  test 
arrangem^its  and  the  information 
provided  is  usually  minimal.)  Until  such 
time  as  an  industry  standard  on  test 
sites  may  be  adopted,  there  will  be  a 
void  as  to  what  to  use  for  guidance  in 
constructing  a  test  site.  To  fill  that  void 
we  are  making  available  a  Bulletin  OST 
55,  Characteristics  of  Open  Field  Teat 
Sites,  attached  hereto  as  Appendix  B. 
Although  the  Bulletin  sets  out  general 
principles  for  construction  of  a  good  test 
site,  sites  may  be  at  variance  with  the 
Bulletin  and  still  be  considered 
acceptable,  within,  ofxourse,  the 
bounds  of  good  engineering  practice. 

10.  With  regard  to  the  proposed 
requirement  for  filing  measurement  data 
when  applying  for  type  approval,  we  see 
no  need  to  pursue  this,  at  least  for  the 
present.  The  problem  which  existed  at 
the  time  of  the  proposal  that  a  high 
proportion  of  equipment  failed  type 
approval  tests,  is  ctnrently  less  severe. 

11.  There  currently  are  several 
statements  in  the  rules  which  advise  of 
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Ae  pending  rulemaking  in  Docket  21371. 
We  are  deleting  these  references  and 
adding  a  note  to  S  15.38  to  mention  the 
availability  of  Bulletin  OSt  55.  The  rule 
amendments  are  set  out  in  attached 
Appendix  A  The  amendments  are 
purely  administrativa  in  nature  and 
have  no  impact 

12.  In  view  of  the  foregoing,  it  is 
ordered,  pursuant  to  the  authority 
contained  in  Sections  4(i].  302  and  303  of 
the  Communications  Act  of  1934,  as 
amended,  that  effective  September  7. 
1982,  Part  15  of  the  Commission's  Rules 
and  Regulations  is  amended  as  set  forth 
in  the  attached  Appendix  A.  It  is  further 
ordered  that  this  proceeding  is 
terminated  without  substantive  action. 

13.  For  further  information  about  this 
Order,  contact  Mr.  Julius  P.  Knapp. 
Office  of  Science  and  Technology, 
Federal  Communications  Commission, 
Washington,  DC  20654,  telephone  (202) 
653-8247. 

(Sees.  4, 303, 48  Stat,  as  amended,  1066, 1082: 
(47  U.S.a  154.  308)) 

Federal  Communications  Commission. 

WlBam  ].  Tiioarioo, 

Secretary, 

PART  15— RADIO  FREQUENCY 
DEVICES 


AppendbcA 

Tide  47  of  the  Code  of  Federal 
RegulatiiMis,  Part  15,  is  amended  as 
follows: 

1.  Section  15.38  is  amended  by  adding 
a  Note  to  read  as  follows: 

iiSM   DMCripdon  of  measurMmnt 


Nole^-FCC  Bulletin  OST  55 
Characten'stics  of  Open  Field  Test  Sites 
provides  further  guidance  on  open  field  test 
sites. 

816.7S3    [AnMmM] 

2.  Section  15.783  is  amended  by 
removing  the  Note  in  its  entirety. 

Appendix  A    [Amended] 

3.  Part  15,  Appendix  A,  Section  4.1  is 
amended  by  removing  the  Note  in  its 
entirety. 

4.  Part  15,  Appendix  A  Section  4.8,  is* 
revised  to  read  as  follows: 

Sectioa  4.8    Ground  plane 

A  ground  screeo  is  desirable,  but  not 
mandatory.  It  is  pointed  out,  however,  diat 
open  field  sites  are  likely  to  need  a  ground 
screen  when  any  of  the  following  conditions 
exist  at  the  site:  the  terrain  is  discontinuous, 
the  terrain  is  subject  to  extreme  seasonal 
variations  in  ground  conductivity;  there  are 
uaburied  power  or  oontrol  cables;  the  site  is 
located  oa  pavwaaat 


Appeadbc  B     Federal  CommniikatioiM 
rmwmlmlM.  OtBce  vl  Sctence  aad 
Tadmology.  WwhingtoB.  D.C  2K64 

[Bulletin  OST  55] 

Chvactaristics  of  Opee  FMd  Test  Shas 

IJ)    Introduction 

1.1  General 

FCC  equipment  authorization  requirements 
often  call  for  measurement  of  the  field 
strength  of  radiated  emissions  at  an  open 
field  measurement  site.  The  characteristics  of 
the  site  can  affect  the  results  of  such 
measurements,  sometimes  leading  to 
substantial  measurement  errors  and  false 
indication  of  compliance  with  FCC  equipment 
standards.  This  bulletin  is  intended  to 
provide  guidance  on  tiie  construction  of  open 
field  test  sites  and  present  a  method  of 
evaluating  site  performance.  It  should  be 
noted  that  {  15.38  of  the  FCC  Rules  requires 
that  a  description  of  measurement  facilities 
be  filed  for  sites  that  are  used  for  equipment 
certification.  The  text  of  Section  15.38  can  be 
found  in  the  appendix  to  this  bulletin. 

1.2  Limitations 

This  bulletin  is  limited  hi  scope  to  test  sites 
used  for  making  radiated  emissions 
measurements  over  the  fi«quency  range  2S- 
1000  MHz  at  3, 10  or  30  meters  distance  from 
tlie  equipment  under  test.  Such  a  site  may  not 
be  appropriate  for  testing  certain  kinds  of 
devices,  such  as  broadcast  transmitters,  or 
some  industrial,  scientific  and  medical 
equipment  subject  to  Part  la  The  FCC  rules 
or  practical  considerations  would  dictate 
when  an  alternate  test  method  should  be 
used. 

Measurements  below  25  MHz  or  above 
1000  MHz  are  performed  using  somewhat 
different  tecimiques  than  those  discussed  in 
this  bulletin.  Information  can  usually  be 
found  in  published  measurement  standards, 
the  FCC  Rules  or  FCC  bulletins  that  periain 
to  the  equipment  being  tested. 

1.3  Anechoic  chambers /alternative  sites 
Anechoic  chambers  or  sites  other  than 

open  field  may  be  suitable  for  performing 
field  strength  measurements  under  certain 
circumstances;  however,  this  bulletin  does 
not  specifically  address  such  alternative 
sites.  It  is  limited  stricUy  to  actual  open  field 
sites.  Nor  does  this  bulletin  suggest  a  method 
of  correlating  alternative  sites  to  an  open 
field  site.  It  is  left  to  die  test  engineer  to 
devise  an  appropriate  method  to  correlate  an 
alternative  site. 

2.0    Equipment  test  standards 

The  test  site  must  provide  the  necessary 
facilities  and  equipment  called  for  in  the 
measurement  standards  or  procedures 
Intended  to  be  used  at  tiiat  site.  If  tiie 
equipment  test  standard  and  this  bulletin  are 
not  in  agreement  on  certain  points,  the 
standard  shall  take  precedenoe. 

3.0    Qiaracteristicst^ the  site 

Various  FCC  requirements,  particulariy 
those  in  Part  15,  call  for  measurement  of  the 
field  strength  of  emissions  at  eidier  3, 10  or  30 
meters  fitmi  die  equipment  under  test  (EUT). 
The  attached  Figure  1  shows  die 
recommended  test  site  layout  for  each  of 


these  distances.  The  site  should  be  deer  of 
any  obstructions  such  as  trees,  Iniahes  or 
metol  fences,  at  least  within  the  eUiptical 
boundary  shown  in  Figure  1.  Ob}ects  outside 
this  boundary,  such  as  buildings  or  parked 
automobiles,  may  still  affect  the 
measurements  so  care  should  be  taken  to 
choose  a  location  as  far  as  possible  from 
large  objects  or  metaUic  objects  of  any  sort 
Test  sites  of  rectangular  shape  can  also  be 
used  providing  the  length  and  width  kA  the 
site  are  at  least  as  large  as  the  major  and 
minor  axes  of  the  eUiptical  sits  sbotra  in 
Figure  1. 

4.0    Groundphne 

The  terrahi  of  the  test  site  should  be 
reasonably  flat  and  level  Any  object  (e.g. 
loose  rock)  greater  than  5  cm  in  dimension  is 
to  be  deemed  frxxn  the  surface. 

It  is  strongly  recommended  that  sites  Im 
provided  with  a  metal  ground  plane, 
particulariy  if  the  site  is  located  atop 
pavement  or  on  a  rooftop.  The  metal  ground 
plane  should  be  at  least  the  size  of  the 
obstruction  free  area.  Acceptable 
performance  may  be  achieved  nvithout  a 
metal  ground  plane,  provided  that  the  ground 
plane  is  composed  of  homogeneous  good  soil 
(not  sand  or  rock)  free  of  buried  metal 

Wire  mesh,  either  K"  or  K"  in  size, 
sometimes  called  hardware  dodt  is  well 
suited  for  constructing  a  ground  screen.  It  is. 
readily  available  and  relatively  inexpensive. 
Hardware  doth  comes  in  rolls  about  4  feet 
wide;  it  should  be  electrically  bonded  along 
the  seams. 

5.0  Physical  installation 

6.1  Services  to  the  BUT 

All  electrical  service,  wires,  cables  and 
plumbing  (if  needed)  to  die  EUT  is  to  be  run 
underground  or  underneath  the  ground  plane 
to  the  maximum  extent  possible.  For  sites 
having  a  ground  plane,  die  placement  of  these 
utilities  underneath  the  ground  plane  is  not 
critical.  However,  for  sites  with  unburied 
utilities  to  the  EUT.  or  sites  wttiiout  a  ground 
plane,  they  should  extend  away  &t)m  the 
measuring  antenna  along  the  site  axis  for  at 
least  1.5  meters. 

5.2  Measurement  antenna  mast 

Most  measurement  procedures  call  for 
varying  the  height  of  the  measurement 
antenna  above  ground  to  obtain  a  maximized 
addition  of  the  direct  and  ground  reflected 
signal  components.  See  Figure  1.  The  site 
should  be  equipped  with  a  mast  that  provides 
for  continuous  variation  of  anteima  search 
height  Tripod  antenna  supports  of  the 
conventional  type  are  genmlly  unsuited  for 
continuous  variation  of  antenna  height  over 
the  required  range. 

There  are  many  ways  to  construct  an 
inexpensive  mast  assembly.  A  wooden  mast 
widi  rope  and  pulley  used  to  oontrol  a 
carriage  or  trolley  (with  bracket  for  mounting 
the  anteima)  that  rides  along  the  mast  is  one 
method.  Lightweight  PVC  pipe  is  another 
good  material  for  a  mast 

5  J    Test  stand 

The  EUT  is  ordinarily  requhed  to  be  placed 
i^ion  a  table,  the  height  of  which  is  spedfied 
in  the  standard  used  to  perform  the 
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measurements  (usually  about  1  meter  above 
ground).  A  turntable  arrangement,  contioUad 
either  manually  or  by  remote  control,  is 
required  in  most  instances  to  rotate  the  EUT 
to  find  the  direction  of  maximum  radiation. 

5.4    Location  of  measurement  equipment/ 
test  persoimeJ 

For  sites  constructed  with  the  gremnd 
screen  at  the  same  level  as  the  surroundSng 
terrain,  the  field  strength  measuring 
equipment  and  personnel  should  be 
positioned  as  shown  in  Figure  1:  m  the  plane 
of  the  measuring  antenna,  at  a  right  angle  to 
the  site  axis  and  at  least  3  meters  from  it.  For 
sites  having  a  measuring  room  underneath 
the  ground  screen,  the  placement  of  the  room 
is  not  critical  as  long  as  it  is  completely 
covered  by  the  ground  screen.  Service  and 
signal  outlets  should  be  provided  to  the 
antennas  and  equipment  under  test  at  the 
level  of  the  ground  screen  at  the  locations  of 
the  antennas  and  equipment  under  test  Tlie 
positioning  of  the  cable  and  conduit  servicing 
these  outlets  is  discussed  in  5.1. 

For  sites  having  a  ground  screen  raised 
above  the  level  of  the  surrounding  terrain,  the 
above  considerations  also  apply.  However,  if 
the  measuring  equipment  and  personnel  are 
not  to  be  housed  beneath  the  ground  plane, 
they  should  be  positioned  at  a  level  lower 
than  the  ground  screen  and  off  to  the  side  of 
the  measuring  area  as  discussed  above. 

5.6    Instrumentation 

Suitable  instnmientatioa  is  required  for 
performing  field  strength  measurements.  A 
field  strength  meter  which  conforms  to  ANSI 
standard  C63.2-1980  is  generally  acceptable.' 
Alternatively,  spectrum  analyzers  capable  of 
meeting  the  same  spedficationa  may  also  be 
need.  The  instnmient  must  be  calibrated  in 
accordance  with  the  manufacturer's 
recommendations  at  regular  intervals.  A 
signal  generator  and  power  meter  are  useful 
for  more  frequent  checks  of  calibration. 

5.6    Antenna 

For  site  attennatkm  measnreBMBta  over  tlia 
range  25-1000  MHz.  it  is  recommended  to  use 
half  wave  dipoles.  It  is  aieo  recommended 
that  these  be  used  in  meeaurenMnt  (rf 
radiation  from  equipment  under  tett  in  diia 
frequency  range.  Broadband  antennas,  such 
as  the  log  periodic  and  bicsnical  types,  are 
acceptable,  provided  that  the  results  can  be 
correlated  with  the  results  obtained  with  a 
dipole.  However,  use  of  such  antennas  for 
site  attenuation  measurements  often 
introduce  greater  uncertainty  in  the  results. 
The  log  spiral  antenna  is  not  generally 
acceptable  because  it  is  not  linearly 
polarized.  Further  details  on  approfviate 
antennas  can  be  found  in  equipment  test 
standards  or  in  the  FCC  rules.  See,  for 
example,  Part  15,  Appendix  A. 

6.0    Weather  protection  enclosuret  ^ 

A  weather  protection  encloaure  may  ba 
constructed  over  either  the  entire  site  or  ■ 
portion  thereof.  Use  of  metal  above  the 


'  American  National  Standard  C8a2-inB, 
Specifications  for  Electromagnetic  Noise  and  Field 
Strength  Instrumentation,  10  VHz  to  1  GHz, 
avallabfa  trim:  Sundard*  Departaisnt.  Th«  bMMuta 
of  Electrical  and  Electronic  Enginean,  30  B.  V^ 
St..  New  York.  New  York  10017.  ' 


ground  plane  riwMild  be  limited  to  objects 
having  dimenaioos  less  than  a  tenth  of  a 
wavelength  at  the  highest  frequency  of 
measurement  (e.g.  3cm  at  10(X)  MHz). 
Fiberglass,  plastics,  treated  wood  or  fabric 
are  suitable  materials  for  construction  of  an 
enclosure.  It  is  good  practice  to  perform 
preliminary  site  attenuation  measurements 
before  constructing  an  enclosure  so  that 
potential  problems  are  detected  before 
further  investment  is  made. 

7  Si    Site  characterization 

7.1    Genavl 

The  suitability  of  a  test  site  used  to  make 
radiation  measurements  may  be  evaluated  by 
measuring  the  site  attenuation.  This 
information  will  reveal  the  existence  of 
ground  discontinuities,  spurious  reflections, 
and  inaccuracies  in  the  measuring  equipment 
set-up  which  could  invalidate  measurements 
of  radiation.  Site  attenuation  should  be 
measured  over  the  frequency  range  25-1000 
MHz  at  the  distance(s]  to  be  used  for  actual 
measurements  (30, 10  or  3  meters). 
Measurements  should  be  made  at  10  MHz 
intervals  in  the  range  25-100  MHz,  25  MHz 
intervals  in  the  range  100-300  MHz.  and  at  60 
MHz  intervals  in  the  range  300-1000  MHz. 

7.2JI    Site  attenuation  measurement 
procedure 

The  procedure  for  making  site  attenuation 
measurements  described  herein  calls  for  use 
of  two  half-wave  dipole  antennas.  Other 
combinations  of  antennas,  when  properly 
used,  may  be  employed  to  perform  site 
attenuation  measurements,  but  a  detailed 
analysis  of  results  using  other  antennas  is 
beyond  the  scope  of  this  bulletin.  Bear  in 
mind  that  the  purpose  of  making  the  site 
attenuation  measurement  is  to  judge  site 
performance,  so  it  is  best  to  keep  the 
procedure  as  simple  as  possible. 

7.2.1 

See  Figure  1.  Place  a  signal  generator  on 
the  turntable  at  the  normal  location  of  the 
equipment  under  test.  Connect  the  output  of  a 
signal  generator  which  is  controlled  by  a 
standard  attenuator  to  the  half-wave  dipole 
radiating  antenna  via  a  coaxial  cable.  Since  a 
half-wave  dipole  is  a  balanced  antenna,  a 
balun  must  be  used.  (Commercially  available 
dipoles  usually  have  built-in  baluns.)  An 
impedance  matching  transformer  may  also  be 
necessary  if  the  impedance  matching  ia  not 
done  with  the  balun.  , 

7.2.2 

The  radiating  antenna  should  be  set  up  for 
horizontal  polarization  at  height  H  as 
specified  in  Figure  1  and  oriented  for 
maximum  radiation-toward  the  location  of 
the  measuring  instrument.  The  antenna 
should  be  adjusted  to  proper  length  at  each 
frequency  of  measurement. 

7.2.3 

Connect  a  field  strength  meter  or  a 
spectram  analyzer  (for  brevity,  FSM  will  be 
used  to  indicate  either  instrument)  to  the 
receiving  half-wave  dipole  antenna  via 
cocxtal  cable,  again  using  a  balun.  Adjust  the 
antenna  to  the  frequency  of  the  generated 
signal  and  tune  the  FSM  to  that  signal 


7i4 

Set  the  output  level  of  dw  n^ul  generator 
and  the  standard  attenuator  at  a  value  that 
gives  an  FSM  reading  ligi^Gantly  above  &• 
ambient  noise  level  or  interfering  sigoak 
from  other  sources.  Record  the  attenuator 
setting. 

7.2.5 

Measure  the  horizontal  component  of  th« 
field  strength  at  the  location  of  the  FSM.  Find 
the  maximum  value  of  the  field  strength  by 
raising  and  lowering  the  measuring  antenna 
over  the  search  distance  specified  in  Figure 
1.  Record  the  reading  of  die  F^. 

7i6 

Disconnect  the  ooaxial  cables  from  the  two 
antenna  terminals  and  connect  these  cables 
together.  (Depending  upon  the  length  of  the 
cables  with  respect  to  the  separation  distance 
of  the  antenna,  this  connection  may  be 
possible  without  physical  movement  of  dw 
signal  generattv.)  If  the  baltms  can  be 
disconnected  at  the  antenna  terminals,  the 
baluns  should  be  connected  in  the  circuit  as 

follows:  cable >  balun  ^— 

>  balun >  cable. 

72.7 

Adjust  the  standard  attenuator  to  give  the 
same  FSM  reading  as  that  recorded  in  7X4. 
Record  the  attenuator  setting. 

7.2J  -. 

The  site  attenuation  ia  the  difference  in  dB 
between  the  standard  attenuator  setting 
recorded  in  7.2.7  and  that  in  7.2.4,  If  the 
baluns  or  impedance  matching  transformert 
are  removed  or  other  wise  not  included  int 
the  measurement  described  in  7.2.6  then  the 
loss  of  these  devices  must  be  conaidered.  Sea 
paragraph  7.4.3. 

7J    Plot  of  site  attenuation  data 

Plot  the  site  attenuation  data  on  2  cycle, 
semi-log  graph  paper  with  frequency  as  the 
abscissa  on  the  log  scale  and  site  attenuation 
in  dB  as  the  ordinate  on  the  linear  scale.  The 
data  should  be  plotted  over  the  range  25-1000 
MHz  at  the  frequency  intervals  prescribed  in 
paragraph  7.1. 
7.4    Aifalyais  of  site  attenuation  data 

7.4.1  Theoretical  site  attenuation 
Paragraph  7.4.2  provides  an  equation  for 

calculating  the  theoretical  site  attenuation, 
based  on  a  plane  wave  model.  Empirical 
results  have  shown  this  equation  is  not 
representative  of  what  occura  below  about  80 
MHz.  The  measured  attenuation  below  80 
MHz  can  be  expected  to  be  up  to  a  few 
decibels  more  than  what  the  equation 
predicts.  Paragraph  7.4.5  gives  more 
information  on  how  to  analyie  the  resuiti  in 
the  25-60  MHz  region.  Further  study  of 
theoretical  models  of  site  attenuation  is        ^ 
taking  place  at  the  time  of  this  writing  and  a 
more  appropriate  model  covering  the  entire 
range  25-1000  MHz  may  be  available  in  the 
near  futur*. 

7.4.2  General  equation  for  site  attenuation 

The  theoretical  site  attenuation  above  80 
MHz  can  be  calculated  from  equation  (1). 
A»20  k)g»  D-l-20  logM  F.-G  ,-Gr-a74-R 
(1) 
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Where 
A = Site  attenuation  in  dB, 
D= Distance  in  meters  between  the  Murce 

(transmitting]  antenna  and  receiving 

(FSM  search]  antenna. 
F»= Frequency  in  megahertz  of  the 

transmitted  signal. 
G,=Gain  in  dB  of  the  source  antenna 

relative  to  isotropic. 
G,=Gain  in  dB  of  the  receiving  antenna 

relative  to  isotropic. 
R= Contribution  from  ground  reflected 

radiation. 

If  the  baluns  are  integral  parts  of  the 
antenna  assemblies,  their  losses  must  be 
determined  and  included  in  equation  1.  In 
some  cases  these  losses  have  been 
determined  by  the  manufacturers  and  are 
included  in  the  manufacturer's  specified  gain 
factors.  A  further  discussion  of  balun  losses 
is  given  in  7.4.3. 

The  first  five  terms  of  equation  1  represent 
the  attenuation  that  would  be  observed  if  the 
antennas  were  mounted  in  free  space.  The 
sixth  term  in  the  contribution  to  tiie  received 
signal  from  radiation  which  is  reflected  from 
the  ground  plane.  For  3, 10  and  30  meter  site 
measurements,  values  of  4.3,  5.7  and  5.9  dB 
respectively  can  be  used  for  the  ground 
reflection  contribution.  These  values  were 
obtained  using  a  geometrical  model  which 
assumes  that  the  field  at  the  receiving 
antenna  is  caused  by  a  direct  wave  travelling 
a  path,  n,  and  a  ground  reflected  wave 
travelling  a  path.  r,.  On  the  basis  of  this 
model,  the  ground  reflection  contribution  is 

20  log  (1+  -  ) 

if  we  assume  perfect  ground  reflection. 
Although  the  geometrical  model  ground 
reflection  contribution  varies  with  the  height 
of  the  receiving  antenna  above  ground,  the 
actual  range  of  values  over  which  it  varies  is 
quite  small  (3.74  to  4.84  dB  for  a  3  meter  site, 
5.46  to  5.86  dB  for  a  10  meter  site  and  5.91  to 
5.98  dB  for  a  30  meter  site].  The 
recommended  values  of  4.3,  5.7  and  5.9  dB 
stated  above  are  the  midpoint  values  of  these 
ranges. 


If  two  tuned  dipoles  are  used  as  the  source 
and  receiving  antennas  G,=G,=2.16  dB  and 
equation  (1]  becomes: 
A=20log..D+20logMF.-31.9-R        (2) 

Sample  Calculation: 

Consider  the  case  where: 
D=3  m  and  f„=:100  MHz 

If  the  source  antenna  and  receiving 
antennas  are  tuned  dipoles  and  each  antenna 
balun  has  a  loss  of  0.5  dB  at  100  MHz,  then 
the  site  attenuation  can  be  calculated  from 
equation  2  to  be 

A=2o  log.,  (3]+log.,  (100)-31.9-4.3+1.0 
=9.5+40-35.2 
=14.3  dB 

.  Note  that  the  1.0  dB  balun  loss  has  been 
included  in  the  calculation. 

7.4.3    Cable  and  balun  losses 

It  may  have  been  noticed  that  the  site 
attenuation  equation  given  in  7.4.2  does  not 
account  for  cable  losses.  By  connecting  both 
antenna  cables  end  to  end  as  speciHed  in 
7.2.6,  all  cable  losses  are  accounted  for  in  the 
measurement  of  site  attentuation  and 
therefore  need  not  be  included  in  the 
theoretical  equation.  If  a  procedure  different 
from  that  in  7.2.6  is  used  (e.g.  only  one  of  the 
cables  is  used  to  connect  the  signal  generator 
to  the  FSM],  the  measured  readings  should  be 
adjusted  to  account  for  cable  loss.  As  baluns 
are  usually  wired  directly  into  the  antenna 
mounting  structures,  their  losses  cannot 
easily  be  determined  without  disassembling 
the  entire  antenna  structure.  With  the  baluns 
which  we  have  used  in  our  measurements, 
we  have  found  that  their  losses  are  usually 
quite  small  (1  dB  or  less)  and  that  if  we 
assumed  a  value  of  1  dB  for  the  total  balun 
loss,  our  measured  results  would  still  be 
within  the  acceptance  margin  discussed  in 
7.4.4.  However,  if  one  uses  baluns  of  a 
connective  type,  then  they  should  be 
disconnected  at  the  antenna  terminals  and 
connected  in  series  with  the  cables  when 
measuring  the  site  attenuation  as  described 
in  7.2.6.  In  this  case,  the  balun  losses  should 
not  be  included  in  equation  1. 

7.4.4    Sample  site  attenuation  curve 

Figure  2  presents  a  sample  theoretical  site 
attenuation  curve  for  a  3  meter  test  site. 


Below  80  MHz  the  curve  can  be  expeOetl  to 
flatten  out.  as  illustrated  by  the  dashed  line 
portion  of  the  curve.  There  will  be  less 
flattening  for  10  and  30  meter  sites. 

7.4.5    Comparison  of  data  with  the 
theoretical  model 

Although  several  approxmiations  have 
been  made  in  deriving  equation  1,  it  does  giv* 
good  agreement  with  measured  site 
attenuation  values  at  frequencies  from  80  to 
1000  MHz.  Using  tuned  dipoles  and  an 
adequate  ground  screen,  we  have  bad  no 
difficulty  in  repealably  measuring  site 
attenuation  above  80  MHz  to  within  ±  2dB  of 
the  theoretical  values.  However,  if  other 
antennas  are  used  or  if  the  balun  losses  are 
not  known  accurately  or  if  a  ground  screen  is 
not  used,  then  the  differences  between  the 
experimental  and  theoretical  values  could  be 
larger.  However,  discrepancies  of  more  than 
3  dfi  will  perhaps  indicate  that  there  may  be 
a  problem  with  the  site  or  with  the  method  of 
measurement.  Also  any  marked  deviations 
from  linearity  above  80  MHz  could  be  an 
indication  of  site  or  measurement  difficulties. 

Below  80  MHz,  the  data  is  useful  not  so' 
much  for  comparison  «vith  theory,  but  for 
determining  if  there  are  frequency  bands    ' 
where  there  are  sharp  departures  from  a 
smooth  curve.  Sharp  peaks  or  nulls  in  the 
curve  should  be  investigated  to  And  the 
cause. 

Data  below  the  lowest  tumable  frequency 
of  the  dipole  may  be  disregarded.  For 
example,  many  dipole  sets  will  not  physically 
time  below  27  MHz  or  thereabouts. 

7.4.6    Possible  causes  ofexcesive  errors 

Check  that  the  procedure  for  measuring  site 
attentuation  was  followed  properly, 
particulariy  that  the  height  of  the  FSM 
antenna  was  varied  as  required.  Perform 
measurements  at  smaller  frequency  intervals 
where  significant  discrepancies  from  the 
theoretical  values  are  noticed.  Common 
problems  with  the  site  itself  are:  inadequate 
ground  plane,  faulty  antennas  or  test 
equipment;  defective  cables;  and  reflecting 
objects  that  are  too  close. 
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FIGURE  1.   Equipment  Arrangement 

for  Measuring  Site  Attenuation 
of  a  Radiation  Test  Site. 
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FIGURE  2. 


Sample  Theoretical  Site  Attenuation  Curve 
Both  antennas  tuned  dipoles,  D  =  3m 


The  curve  above  80  MHz  was  obtained 
from  equation  1  using  a  value  of 
4.3  dB  for  the  average  ground 
reflection  coefficient  and  1.0  dB 
for  the  balun  losses.   The  curve 
below  80  MHz  is  an  approximation 
based  upon  experimental  data. 
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Plot  of  equation  1 
for  D  =  3m,  R  =  -4.3 
Balun  loss  =  +1.0: 
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The    region    from    25    to    80   MHz 
is    relatively    flat    at      about    11    dB, 
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Appendix  to  Appewfix  B 

1 16.38    Description  of  measurement 
facilities. 

(a)  Bach  person  making  measurements  to 
be  filed  widi  an  application  for  certificatioo 
of  a  device  subject  to  regulations  under  this 
part  shall  file  a  description  of  his 
measurement  facilities  with  the  Commission, 

(b)  The  description  shall  include  the 
following  information: 

(1)  Location  of  the  test  site. 

(2)  Physical  description  of  the  test  site 
accompanied  by  photographs  8"  by  10"  in 
size.  Smaller  photographs  may  be  submitted 
if  they  cleariy  show  the  required  details  and 
are  aounted  on  full  size  sheets  of  paper. 


(3)  Drawing  showing  the  dimensions  of  the 
site,  the  physical  layout  of  supporting 
structures  and  ail  structures  within  5  times 
the  distance  between  the  measuring  set  and 
the  device  being  measured.  ^ 

(4)  Description  of  supporting  structures 
used  to  support  the  device  being  measured 
and  the  test  instrumentation. 

(5)  List  of  measuring  equipment  used. 

(6)  Information  concerning  the  calibration 
of  the  measuring  equipment,  i.e.  when  the 
equipment  was  last  calibrated  and  frequency 
of  calibration. 

(7)  A  statement  indicating  whether  this 
facility  is  available  to  do  measurement  work 
for  others  on  a  contract  basis. 


(c)  This  information  shall  be  kept  current  at 
all  times.  At  least  every  three  years,  the 
organization  filing  the  data  shall  advise  that 
the  data  on  file  is  current 

(d)  For  certification  of  a  decoder  device 
used  for  detecting  the  EBS  Attention  Signal 
as  defined  in  {  73.906  this  Section  will  not 
apply. 

Note>-FCC  Bulletin  OST  55 
Characteristics  of  Open  Field  Test  Sites 
provides  further  guidance  on  open  field  test 
rites. 

The  a^ve  site  description  should  be  sent 
to  the  Federal  Communications  Commission, 
P.O.  Box  429.  Columbia.  MD  21045,  ATTN: 
Equipment  Authorization  Branch. 

(FR  Doo.  8Z-22G14  Filed  6-19-82: 8:45  amj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  tftese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  323 

[POR-80  Docket  40903] 

Terminations,  Suspensions,  and 
Reductions  of  Service 

August  5, 1982. 

AGENCY:  Civil  Aeronautics  Board. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  The  CAB  proposes  to  require 
airlines  to  notify  the  Board  of  their  plans 
to  terminate  or  suspend  air  service  to  a 
foreign  point.  This  requirement  is 
intended  to  allow  the  CAB  to  begin 
timely  proceedings  to  find  a  replacement 
airline  for  that  foreign  air  route. 
DATES:  Comments  by:  October  19, 1982 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  tSe 
extent  practicable. 

Requests  to  be  put  on  the  Service  List: 
September?,  1982 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed  on  it,  who  then  serves  comments 
on  others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  40903,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
RoomVn.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C,  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Schaffer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428:  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  The 
Board's  rules,  14  CFR  Part  323,  require 
air  carriers  to  give  notice  before 
terminating,  suspending,  or  reduting  air 
service.  When  Part  323  was  first 
adopted,  PR-200,  44  FR°20e35,  April  0, 
1979,  it  required  certificated  carriers  to 
file  notice  with  the  Board  90  days  before 


terminating  all  service  at  a  U.S.  point, 
reducing  that  service  below  the  level 
that  the  Board  had  determined  to  be 
essential  for  that  point,  or  terminating 
all-cargo  transportation  to  a  foreign 
point.  It  also  required  certificated 
carriers  to  file  notice  60  days  before 
ending  the  last  nonstop  or  single-plane 
service  between  two  U.S.  points,  or  the 
last  nonstop  or  any  single-plane  service 
between  a  U.S.  point  and  a  foreign 
point. 

By  PR-244, 47  FR  7393,  February  19, 
1982,  the  Board  amended  Part  323  to 
reflect  a  change  in  its  statutory  authority 
to  require  termination  notices  (Section 
1601(a)(1)(D)  of  the  Federal  AviaUon 
Act,  49  U.S.C.  1551).  With  respect  to 
domestic  air  service,  airlines  are  now 
required  to  file  advance  notice  only 
when  the  proposed  termination  of 
service  will  affect  essential  air 
transportation  under  section  419  of  the 
Act.  Although  the  Board's  statutory 
authority  to  require  notices  involving 
foreign  air  transportation  was  not 
changed,  those  notices  were  eliminated 
entirely  at  the  Board's  own  initiative. 

Experience  since  the  adoption  of  PR- 
244  indicates  that  the  Board  may  have 
gone  too  far  in  eliminating  all  notices 
involving  foreign  air  transportation. 
Lack  of  notice  in  international 
operations  has  tended  tQ  be  harmful  to 
both  foreign  relations  and  passenger 
interests.  Entry  in  foreign  markets  is 
often  restricted,  either  by  bilateral 
agreements  now  in  effect  or  by  the 
practices  of  the  foreign  countiy.  In  these 
entry-restricted  markets,  it  is  important 
to  ensure  that  route  rights  are  exploited 
to  their  fullest,  without  substantial 
service  disruptions.  Without  some 
advance  notice,  limited  designation 
rights  could  lie  dormant  even  though 
there  were  ceirriers  willing  to  provide 
the  service  if  they  were  aware  of  the 
opportunity. 

For  example,  earlier  this  year,  Braniff 
Airways  served  route  B.4.  between 
Houston,  Texas,  and  Acapulco,  Mexico. 
While  it  was  still  in  operation,  Braniff 
decided  to  terminate  its  service  on  that 
route.  Because  of  the  change  in  Part  323 
it  was  not  required,  and  did  not  give, 
any  advance  notice  of  the  change.  The 
Board  becimie  aware  of  BranifTs  plans 
when  Texas  International  Airlines  filed 
an  application  for  an  exemption  to  serve 
the  route.  Texas  International  learned  of 
BraniS's  plans  because  Braniff 
mentioned  the  withdrawal  in  an  exhibit 


attached  to  an  application  it  filed  in 
another  proceeding.  But  for  this  chance 
discovery  of  Branifi's  withdrawal,  the 
Board  might  not  have  been  able  to 
arrange  for  replacement  service  in  time 
to  avoid  a  lapse  in  service.  Order  82-4- 
118.  Although  the  Board  would  probably 
have  learned  of  Branifi^s  plans 
eventually,  the  significance  of  their 
mention  in  an  exhibit  to  an  unrelated 
application  could  easily  be  overlooked. 

In  order  to  avoid  problems  in  the         '^ 
future,  the  Board  is  proposing  to  require 
airlines  to  report  when  they  plan  to  end 
service  on  a  route  in  foreign  air 
transportation.  The  purpose  of  this 
report  would  not  be  to  give  the  Board 
time  to  evaluate  the  essential  service 
needs  of  the  market  or  the  effect  on  the 
community,  as  is  the  case  with  notices 
filed  when  ending  service  on  some 
domestic  routes.  Thus,  no  service  of 
documents  would  be  required,  and 
answers  or  objections  to  the  notice  will 
not  be  entertained.  Airlines  would  be 
required  to  report  the  end  of  a  particular 
foreign  air  service  30  days  before  they 
plan  to  terminate  it  or  when  they  infom 
any  generally-distributed  schedule 
publication  such  as  the  Official  Airhne 
Guidet  whichever  occxu^  first. 

In  the  Board's  view,  this  reporting 
requirement  would  not  reduce  carriers' 
operational  flexibility  or  be  unduly 
burdensome.  It  would,  however,  give  the 
Board  advance  knowledge  of  an  opening 
on  an  entry-restricted  international  air 
route.  It  would  also  give  carriers  time  to 
file  applications  to  serve  the  route  and 
the  Board  time  to  consider  them. 

Paperwork  Reduction  Act 

The  reporting  requirements  of  this 
proposal  have  not  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  the  provisions  of  th^ 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  and  will  not  be  effective  until 
such  approval  is  received  and  an  OMB 
number  is  assigned. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibilitty  Act, 
Pub.  L  96-354,  the  Board  certifies  that 
this  rule  will  not  if  adopted  as 
proposed,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Air  carriers  that  provide  foreign 
air  transportation  are  primarily  large 
airlines  and  the  commimities  to  wbidk 
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they  provide  that  service  are  primarily 
large  dties. 

list  of  Subjects  in  14  CFR  Part  32S 

Air  carriers.  Essential  air  service. 

PART  323-TERMINATIONS. 
SUSPENSIONS,  AND  REDUCTIONS  OF 
SERVICE 

Accordingly,  the  Board  proposes  to 
amend  14  CFR  Part  323,  Terminations. 
Suspensions,  and  Reductions  of  Service, 
as  follows: 

1.  The  Table  of  Contents  would  be 
revised  by  adding  a  new  i  323  J.9,  as 
follows:  *  • 

Sec. 


lihe 


323.19    Report  to  be  filed  when  discontinuing 
service  in  forei^  air  transportation. 

2.  A  proviso  would  be  added  to 
paragraph  (a]  of  S  323.8.  as  follows: 

§323J    Exwnptkm. 

Carriers  are  exempted  from  tfte 
following  provisions  of  the  Act  or  this 
part: 

(a)  Section  401(j)  of  the  Act  to  the 
extent  that  that  provision  would 
otherwise  reqtdie  a  carrier  to  file  a 
notice  when  terminating,  suspending,  or 
reducing  service  in  foreign  air 
transportation,  provided  that  it  complies 
with  9  323.19;  and 


3.  A  new  §  323.19  would  be  added,  to 
read: 

9  323.19   Report  to  be  f«eQ  wtiee 
cHscontinulnQ  eefvlce  In  fofeisnelf 
tranaportetton. 

(a)  An  air  carrier  shall  notify  the 
Board  when  it  intends  to  terminate  or 
suspend  all  nonstop  or  single-plane 
service  that  it  provides  between  a  point 
in  the  United  States  and  a  point  not  in 
the  United  States. 

(b)  The  report  required  by  paragraph 
(a)  of  this  section  shall  be  filed  30  days 
before  the  air  carrier  intends  to 
terminate  or  suspend  the  service,  or  at 
the  time  that  it  gives  notice  of  the 
change  to  any  generally-distributed 
schedule  publication  in  which  the  flights 
are  listed,  whichever  occurs  first 

(c)  The  report  shall  be  sent  to  the 
Director  of  the  Board's  Bureau  of 
International  Aviation. 

(Sees.  204, 401. 407,  and  411.  Pub.  L  8fr-72e,  as 
amended.  72  Stat.  743.  754,  766.  766;  49  U.S.a 
1324, 1371, 1377. 1381) 

By  the  Gvil  Aeronautics  Board. 

Phyllis  T.Kaylor. 

Secretary. 

(FR  Doc  aa-ant  FiM  a-M-tt  sstt  iBi 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieeion 

18  CFR  Part  271 

[Docket  No.  RM79-79-128  (Co(erado-1 
Amclt)] 

High-Coat  Gae  Produced  From  Tight 
Formationa;  Colorado 

August  17, 1062. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACnow  Notice  of  proposed  rulemi 


it|king. 


r.  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  Incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recomn\endations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the    ' 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
proposal  of  the  State  of  Colorado  that 
the  Wattenbery  J  Sand  tight  formation 
designation  adopted  in  Chder  No.  124  in 
Docket  No.  RM7»-7e  (Colorado-1)  be 
amended. 

DATE:  Comments  on  the  proposed 
amendment  are  due  on  October  1, 1982. 
Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet  Written 
requests  for  a  public  hearing  are  due  on 
September  1, 1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426. 
FOR  nmTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8511,  or  VictOT 
Zabel,  (202)  367-8616. 
SUPPUMSNTARV  information: 

I.  Background 

On  July  19. 1982.  the  State  of  Colorado 
Oil  and  Gas  Conservation  Commission 
(Colorado)  submitted  to  the  Commission 
a  letter  concerning  revisions  to  exclude 
certain  lands  and  to  include  certain 
lands  from  the  Wattenberg  ]  Sand,  as 
designated  as  a  tight  formation  pursuant 
to  9  271.703(d).  The  Wattenberg  ]  Sand 
Formation  underlies  portions  of  Adams, 


Boulder  and  Weld  Counties,  Colorado. 
The  Commission  adopted,  in  part, 
Colorado's  recommendation  that  the 
Wattenberg  J  Sand  be  designated  as  a 
tight  formation  in  Order  No.  124,  issued 
January  23. 1981.  in  Docket  No.  RM79-7e 
(Colorado-1)  (46  FR  9921.  January  3a 
1981).  The  description  of  the  area  as 
designated  appears  in  \  271.703(d)(ll)  of 
the  Commission's  regulations.  In  Order 
No.  124,  the  Commission  excluded 
certcun  lands  contained  in  Colorado's 
recommendation  fivm  the  designation 
piusuant  to  §  271.703(c](i](D),  because 
these  areas  had  been  subject  to  infill 
drilling  orders,  and  information  in 
Colorado's  recommendation  indicated 
that  these  areas  could  be  developed 
absent  the  incentive  price  for  tight 
formation  gas.  A  description  of  the 
excluded  acreage  appears  in  the 
appendix  to  Order  No.  124.  in  Docket 
No.  RM79-76  (Colorado-1). 

Colorado's  July  19, 1982  letter 
provides  amended  information 
concerning  well  development  within  the 
Wattenberg  J  Sand  and  recommends 
that  nine  drilling  units  which  were 
excluded  by  the  Commission  in  Order 
No.  124  now  be  included  in  the  tight 
formation  designation  and  two  drilling 
imits  which  were  included  in  the 
designation  now  be  excluded  from 
acreage  within  the  Wattenberg  J  tight 
formation  area.  Pursuant  to 
9  271.703(c)(4)  of  die  regulations,  tiiis 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Colorado's  proposed  amendment  should 
be  adopted,  amending  9  271.703(dHll)  to 
both  add  certain  lands  and  delete 
certain  lands  from  the  Wattenberg  J 
tight  formation  area.  Colorado's 
amendment  and  supporting  data  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

n.  Descriptioo  of  Proposed  Amendment 

Colorado  recoromends  that  certain 
locations  within  Townships  1  through  9 
North,  Ranges  65  through  68  West, 
excluded  in  Order  No.  124  because  of 
infill  drilling,  be  included  in  the 
Wattenberg  J  tight  formation  area. 
Colorado  also  recommends  that  portions 
of  Townships  2  and  3  North.  Ranges  65 
and  68  West,  designated  tight  formation 
acreage  in  RM79-76  (Colorado-1),  be 
added  to  the  areas  excluded  in  Order 
No.  124  because  of  infill  drilling. 

m.  Discussion  of  Proposed  Amendment 

On  August  21, 1979,  Colorado  Issued 
Infill  E)riUing  Order  No.  232-20  covering 
portions  of  die  Wattenberg  J  Sand 
Formation.  The  Commission  excluded 
those  portions  of  the  area  recommended 
for  tight  formation  designation  by 
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Colorado  which  were  subject  to  Infill 
Drilling  Order  No.  232-20  and  in  which 
wells  were  completed  for  production 
prior  to  August  21, 1979,  the  date  the 
infill  order  was  issued.  Colorado 
provided  amended  well  completion 
reports  in  its  July  19, 1982  letter  for  nine 
wells  located  in  the  area  subject  to  the 
infill  drilling  order,  showing  that  these 
wells  were  completed  for  production 
after  the  date  the  infill  order  was  issued. 
Therefore,  Colorado  proposes  that  the 
320-acre  drilling  units  on  which  these 
wells  are  located  should  be  included  in 
the  designated  Wattenberg  I  tight 
formation  area.  Colorado  also  submitted 
amended  completion  reports  for  two 
wells  located  on  320-acre  drilling  units, 
subject  to  the  infill  drilling  order,  which 
indicate  these  wells  were  completed  for 
production  before  the  date  the  infill 
order  was  issued.  Colorado  proposes 
that  these  drilling  units  be  excluded 
fi-om  the  designated  tight  formation 
area.  Since  the  Director  expects  that 
some  drilling  activity  may  have  been 
undertaken  in  the  areas  now  proposed 
to  be  excluded,  in  reliance  on  Order  No. 
124,  any  information  concerning  the 
existence  and  extent  of  any  such  drilling 
activity  should  be  provided  in  comments 
to  this  Notice  of  Proposed  Rulemaking. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposed  amendment  by 
Colorado  that  certain  areas  of  the 
Wattenberg  J  Sand  Formation,  as 
described  and  delineated  in  Colorado's 
letter  of  correction  as  filed  with  the 
Commission,  be  either  added  to  or 
excluded  from,  as  appropriate,  the 
designated  area  of  the  Wattenberg  ) 
Formation. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  amendment  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  on  or  before  October  1. 1982. 
Persons  who  have  undertaken  the_ 
drilling  of  wells  in  the  areas  proposed 
for  exclusion  from  the  Colorado-1  tight 
formation  designation  are  especially 
encouraged  to  submit  comments.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-128 
(Colorado-1  Amendment),  and  should 
give  reasons  including  supporting  data 
for  any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 


person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Liformation,  Room 
1000.  825  North  Capitol  Street,  NE., 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  sp'eciJfy  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  September  1, 
1982. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H.  Chapter  L  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Colorado's 
proposed  amendment  is  adopted. 
Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— CEILING  PRICES 

§271.703    [Amended] 

Section  271.703(d)(ll}  is  revised  by 
amending  the  appendix  to  Order  No. 
124,  Docket  No.  RM79-76  (Colorado-1), 
by  deleting  the  following  from  the  area 
excluded  from  the  tight  formation 
designation:  i 

Weld  County 

Township  1  North, 

Section  20:  W)i 
Township  2  Nortli, 

Section  4:  EX 

Township  2  North, 

Section  16:  W)i 

Section  20:  N)i 
Township  2  North.  Range  68  West,  6th  VM. 

Section  16:  EJi 

Section  22:  W)i 
Township  3  North,  Range  65  West.  6th  PAl 

Section  12:  EJ( 

Section  32:  VI  \ 
Township  3  North,  Range  66  West,  6th  P.M. 

Section  16:  All 

By  adding  the  following  to  the  area 
excluded  from  the  tight  formation 
designation: 

Weld  County 

Township  2  North.  Range  68  West  6th  P.M. 


Range  66  West.  6th  P.M. 
Range  65  West,  6th  P.M. 
Range  67  West  6th  P.M. 


Section  16:  WX 
Township  3  North.  Range  65  West  6th  VM. 
Section  32:  E\ 
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18CFRPart271 

[Docket  Na  RM79-7S-133  (Colorado-29)1 

High-Cost  Gas  Produced  From  Tight 
Formations;  Colorado 

August  17, 1982. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natiu-al  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  ^s  is  produced  under  conditions 
which  present  extraordinary  risk  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natiu-al  gas  produced  frtMn 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
§  271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Colorado  that  the )  Sand  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

date:  Comments  on  the  proposed  rule 
are  due  on  October  1, 1982.  Public 
Hearing:  No  public  hearing  is  scheduled 
in  this  docket  as  yet.  Written  requests 
for  a  public  hearing  are  due  on 
September  1, 1982.  f 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
NE.,  Washiiigton,  D.C  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8511,  or  Victor 
Zabel,  (202)  357-8616. , 
SUPPiEMENTARY  INFORMATION: 

I.  Background 

On  August  2, 1982.  the  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  submitted  to  the 
Commission  a  recommendation,  in     * 
accordance  with  S  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22. 1980),  that  the  J  Sand 
Formation  located  in  Adams  and 
Arapahoe  Counties,  Colorado,  be 
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designated  a«  a  ti^t  formatioiL 
Punoant  to  §  271.703(c)(4)  of  tfie 
regulations,  this  Notice  of  Proposed 
Rdemaking  is  hereby  issued  to 
determine  whether  Colorado's 
recommendation  that  the  J  Sand 
Formation  be  designated  a  tight 
formation  should  be  adopted.  Colorado's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

n.  Description  of  Racommoidation 

The  recommended  area  is  located  in 
Adams  and  Arapahoe  Counties, 
approximately  24  miles  due  east  of  the 
city  of  Denver  near  the  town  of 
Strasbuig,  Colorado,  and  consists  of 
approximately  51.200  acres  of  private 
and  state  lands.  The  J  Sand  Formation  in 
die  specified  area  ranges  in  thickness 
from  20  to  180  feet  and  is  found  at  an 
average  depth  of  7,700  feeL 

lEL  DiscussiiHi  of  Recommendation 

Colorado  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Cause  No.  NG-34,  Order  No. 
NG-34-1  convened  by  Colorado  on  this 
matter  demonstrates  that 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy, 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  miiYifniitn  allowable  production  rate 
set  out  in  5  271.703(c)(2)(i)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oU 
per  day. 

Colorado  further  asserts  that  existing 
State  emd  Federal  Regulations  assure 
that  development  of  the  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  [45  FR  53456. 
August  12, 1980),  notice  is  hereby  given 
of  tiie  proposal  submitted  by  Colorado 
that  the  J  Sand  Formation,  as  described 
and  delineated  in  Colorado's  - 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §271.703. 

IV.  PuUk  Comment  Procedurefl 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  at  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Coomiission.  825  North 


Capitol  Street  NE..  Washington.  D.C 
20420,  on  or  before  October  1. 1982.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RKf79-7e-133 
(Colorado-29),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  tide,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the    - 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information.  Room 
1000,  825  North  Capitol  Street  NE., 
Washington.  D.C  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  September  1, 
1982. 

List  of  Subiects  in  IS  CFR  Part  271 

Natural  gas,  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H,  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Colorado's 
recommendation  is  adopted. 
Kennetk  A.  WilHama. 
Director,  Office  of  Pipeline  and  Producer 
Regulationa. 

PART  271— CEILING  PRICES 

Section  271.703(d)  is  revised  by 
adding  new  subparagraph  (133)  to  read 
as  follows: 

8271.703    TIgM  tonnations. 
•        •        *        *        * 

(d)  Designated  tight  formations.  *  •  * 
(99)  through.  (132)  [Reserved] 
[133]  f  Sand  Forwation  in  Colorado. 
RM79-76-133  (Colorado-29), 

(i)  Delineation  of  formation.  The  ] 
Sand  Formation  is  located  in  Adams 
and  Arapahoe  Counties,  Colorado, 
approximately  24  miles  due  east  of  the 
city  of  Denver.  The  J  Sand  Formation 
underlies  Township  3  South,  Range  62 
West,  Sections  17  through  20  and  29 
through  32;  Township  3  South,  Range  63 
West,  Sections  13  through  36;  Township 
4  South.  Range  62  West,  Sections  5 
through  8, 17  through  20,  and  29  through 


32;  and  Township  4  South.  Range  63.  All. 
ethPJtfL 

(ii)  Depth.  The  J  Sand  Formation 
ranges  in  thickness  from  20  to  180  feet 
The  average  depth  to  the  top  of  the  ] 
Sand  Formation  is  7,700  feet 

[FRDoe. 


00KS717-SMI 


18  CFR  Part  271 

[Dodwt  Na  RM7t-7l-12t  (MMourt-l)] 

High-Coat  Qas  Produced  From  TIgtit 
Formatiohe;  Miaaourf 

August  17. 1982. 

AQENCV:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACnON:  Notice  of  proposed  rulemaking. 

SUMNAMV:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(S)  of  the  Natiual  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  fi^m 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
S  271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Missouri 
Department  of  Natural  Resources  that 
the  Pennsylvania  System  be  designated 
as  a  tight  formation  under  9  271.703(d). 

DATE  Comments  on  the  proposed  rule 
are  due  on  October  1, 1962.  Public 
Hearing:  No  public  hearing  is  scheduled 
in  this  docket  as  yet  Written  requests 
for  a  public  hearing  are  due  on 
September  1. 1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street 
NE.,  Washiivston,  D.C.  20426. 
FOR  RIRTHCR  MTORMATION  COHTACR 
Leslie  Lawner,  (202)  357-8511,  or  John 
Roy  Johnson.  (202)  357-8731. 

SUPPLEMCNTARY  INFORMATION: . 

I.  Background 

On  July  14. 1982.  the  Missouri 
Department  of  Natural  Resources 
(Missouri)  submitted  to  the 
Commission's  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission'i^gulations  (45  FR  56034, 
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Augut  22, 1980).  diat  all  rode  unitB  of 
Peons^vaniaii  age  (the  Pemuylvanian 
System)  located  in  Cass  and  Bates 
Counties,  Missouri,  be  designated  as  a 
tight  formation.  Pursuant  to 
§  271.703(cK4)  of  the  regulations,  diis 
Notice  of  Ptoposed  Rulemaking  is 
hereby  issued  to  detennine  whether 
Missouri's  recommendation  that  th^ 
Pennsylvanian  System  be  designated  a 
tight  formation  should  be  adopted. 
Missouri's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

n.  Description  of  Recommendation 

The  recommended  area  lies  within 
contiguous  parts  of  Cass  and  Bates 
Comities,  Missouri,  on  the  eastern  flank 
of  the  Forest  City  Basin,  approximately 
35  miles  south  of  Kansas  City  in  west 
central  Missouri.  The  recommended 
area  covers  about  408  square  miles  in 
the  following  areas,  all  North  and  West: 
All  of  Townships  45-33,  45-32,  44-33, 
44-32,  43-33,  49-32,  42-33,  42-32,  and 
parts  of  Townships  45-31,  44-31.  43-31, 
42-31, 41-33, 41-32,  41-31. 

The  reccHnmended  stratigraphic 
interval  includes  aU  Pennsylvanian 
formations  in  the  Cherkee,  Marmaton, 
Pleasanton,  and  Kansas  City  Groups. 
The  interval  is  delimited  below  by  the 
base  of  the  Cherokee  Group  which  is 
deposited  unconformably  upon 
Mississippian  age  rocks  in  Cass  and 
Bates  counties,  and  includes  all  strata 
from  this  unconformity  upward  to  the 
earth's  surface. 

This  Pennsylvanian  interval  contains 
numerous  limestones,  shales,  and  coal 
beds;  however,  most  of  the  pay  zones  in 
the  recommended  interval  are  channel 
sands.  Depth  to  the  base  of  the 
Pennsylvanian  System  ranges  from  400 
to  900  feet  from  the  surface. 

m.  DiscussUm  of  RetXHrnnendation 

Missoiui  claims  in  its  submission  that: 

(1)  The  recommended  formation* 
exhibits  low  permeability 
characteristjci^iiKgd  the  price 
established  b  S  271.703(a)  is  necessary 
to  provide  i^sonable  incentives  for 
production  of  gas  bora  the 
recommended  formation. 

(2)  The  stabilized  inrodactioo  rate, 
against  atmospheric  ptessore,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B):  and 

(3)  No  well  driUed  into  the    ^ 
recommended  formation  is  expected  to 


produce  more  tfian  five  (5)  b8irds*of  <A 
per  day. 

Kfissomi  further  asserts  tiliat  there  are 
no  fresh  water  aquifers  nsable  for 
dmnestic,  livestock,  or  irrigation 
purposes  that  will  be  adversely  affected 
by  development  of  this  fnmation. 

AccOTdingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980],  notice  is  hereby  given   ' 
of  the  proposal  submitted  by  Missotui 
that  the  Pennsylvanian  System,  as 
described  and  delineated  in  Missouri's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271 703. 

IV.  Public  Comment  Procedures 

faiterested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  on  or  before  October  1, 1982.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-129 
(Missouri-l),  and  shoidd  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  PubUc  biformation,  Room 
lOOa  825  North  Capitol  Street.  N.R, 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  September  1, 
1982. 

List  of  Snblacts  in  18  CFIt  Part  271 

Natural  gas.  Incentive  price,  Ti^t 
formations. 

(Natural  Gm  Policy  Act  of  1878,  IS  U.S.C 
8301-3432) 

Accordingty,  the  Commission 
proposes  to  an&oid  the  regalati<MM  in 


Part  271.  Sobduqrter  H.  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  asset 
forth  below,  in  the  event  Missouri's     t. 
recommendation  is  adopted. 
KanMtib  A.  WBBhm, 

Director,  Office  of  Pipeline  and  Producer 
Relation.  •  < 

PART  271-CEILIN6  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (131)  to  read 
as  follows: 

§271J0S   TIgM 


(d)  Designated  tight  formations.  *  *  • 
(99)  through  (130)    (Reserved] 
(131)  Pennsylvanian  System  in 
Missouri.  RM79-76-129  (Missoori-1).  (i) 
Delineation  of  formation.  The 
Pennsylvanian  System  is  found  in 
contiguous  parts  of  Cass  and  Bates 
Counties,  Missouri,  in  the  following 
areas,  all  North  and  West  all  of 
Towitohips  45-33,  45-32,  44-33, 44-32, 
43-33, 43-32,  42-33,  42-32,  and  parts  of 
Townships  45-31, 44-31, 43-31,  42-31, 
41-33, 41-32,  41-31.  It  U  deUmited  below 
by  an  unconformity  at  the  base  of  the 
Cherokee  Group  and  includes  all  strata 
upward  to  the  earth's  surface. 

(ii)  Depth.  The  Pennsylvanian  System 
in  Cass  and  Bates  Counties  contains 
numerous  limestones,  shales,  coal,  and 
channel  sands.  Depth  to  the  base  of  the 
reconunended  interval  ranges  from  400 
to  900  feet  from  the  surface. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMstration 

21 CF^  Part*  182  and  184 

[Docket  Na  78N-01M] 

GRAS  Status  of  Dextrin 

AOENCV:  Food  and  Drug  AdministratimL 

ACnoic  Tentative  final  rule. 

SUNNNARY:  The  Food  and  Drug 
Administration  (FDA)  is  tentatively 
affirming  that  dextrin  is  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient.  Hie  safety  of 
this  ingredient  has  been  evaluated  under 
the  comprehensive  safety  review 
conducted  by  the  agency.  FDA  is 
publishing  this  document  as  a  tentative 
final  rule  because  the  agency  is  not 
inchidiog  levels  of  use  or  food  categoriea 
in  the  GRAS  affirmation  rc^uiatkm  for 
this  ingredient 

DATE:  Comments  on  tfie  revisions  made 
to  the  regulation  and  issued  as  part  of 
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this  tentativa  final  rule  by  October  19. 

1962. 

AOONESS:  Written  comments  to  the 

Dockets  Management  Branch  (HFA- 

305],  Food  and  Drug  Administration,  Rm. 

4-62.  5600  Fishers  Lane.  Rockville.  MD 

20857. 

KM  niRTHER  MFOMIA-nON  CONTACT: 

Mary  C  Custer,  Bureau  of  Foods  (HFF- 

335),  Food  and  Drug  Administration.  200 

C  St.  SW..  Washington.  D.C  20204.  202- 

42e-«l63. 

SUPPLEMEtfTAIIY  MFOmiATION:  In  the 

Federal  Register  of  March  27. 1979  (44 

FR 18246),  FDA  published  a  proposal  to 

affirm  that  dextrin  is  GRAS  for  use  as  a 

direct  human  food  ingredient.  The 

proposal  was  published  in  accordance 

with  the  announced  FDA  review  of  the 

safety  of  GRAS  and  prior-sanctioned 

food  ingredients.  

In  accordance  with  9  170.35  (21  CFR 
170.35),  copies  of  the  scientific  Uterature 
review  on  dextrin  and  the  report  of  the 
Select  Committee  on  GRAS  Substances 
(the  Select  Committee)  on  dextrin  have 
been  made  available  for  public  review 
In  the  Dockets  Management  Branch 
(address  above).  Copies  of  these 
documents  have  also  been  made 
available  for  public  purchase  from  the 
National  Technical  Information  Service 
as  announced  in  the  proposal. 

In  addition  to  proposing  to  affirm  the 
GRAS  status  of  dextrin.  FDA  gave 
pubUc  notice  that  it  was  unaware  of  any  , 
prior  sanctioned  food  ingredient  uses  for 
the  substance,  other  than  for  the 
proposed  conditions  of  use.  Persons 
asserting  additional  or  extended  uses,  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agriculture  or 
FDA  before  September  6, 1958,  were 
given  notice  to  submit  proof  of  those 
sanctions,  so  that  the  safety  of  the  prior- 
sanctioned  uses  could  be  determined. 
That  notice  was  also  an  opportunity  to 
have  prior-sanctioned  uses  of  dextrin 
recognized  by  issuance  of  an 
appropriate  final  rule  under  Part  181— 
Mor-Sanctioned  Food  Ingredients  (21 
CFR  Part  181),  or  affirmed  as  GRAS 
under  Part  184  or  186  (21  CFR  Part  184  or 
188).  as  appropriate. 

FDA  also  gave  notice  that  fiailure  to 
submit  proof  of  an  applicable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right  to 
assert  or  rely  on  such  sanction  at  any 
future  time. 

No  reports  of  prior-sanctioned  uses 
for  dextrin  were  submitted  in  response 
to  the  proposal.  Therefore,  in 
accordance  with  the  proposal,  any  right 
to  assert  a  prior  sanction  for  a  use  of 
dextrin  under  conditions  different  from 
those  set  forth  in  this  regulation  has 
been  waived. 


Nine  comments  were  received  in 
response  to  the  proposal  on  dextrin. 
None  of  the  comments  opposed  FDA's 
proposal  to  affirm  dextrin  as  GRAS.  The 
comments  and  the  agency's  conclusions 
are  summarized  below: 

1.  All  nine  comments  objected  to  FDA 
setting  current  good  manufacturing 
practice  (CGMP)  use  conditions  on 
dextrin  either  in  general  or  with  regard 
to  specific  food  categories.  Three 
comments  opposed  establishment  of  any 
use  Information  for  dextrin  other  than 
requiring  adherence  to  general  CGMP. 
The  comments  argued  that  FDA  and  the 
Federation  of  American  Societies  for 
Experimental  Biology  (FASEB)  safety 
evaluations  of  dextrin  did  not  indicate  a 
need  for  specific  CGMP  levels  of  use. 
and  that  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  survey  of  food 
manufactiu-ers  suppUed  incomplete  use 
information  on  food  uses  of  dextrin. 
Three  national  trade  associations, 
representing  confectionery,  chewing 
gum,  and  baked  food  manufacturers, 
reported  that  surveys  of  their  respective 
members  indicated  that  the  levels  of  use 
of  dextrin  in  chewing  gum.  confections, 
frostings,  and  baked  foods  were  higher 
than  the  proposed  levels  of  use  in  tiiese 
food  categories. 

One  comment  also  reported  that  the 
levels  of  use  proposed  were  not 
qualified  with  the  phrase  "as  served", 
noting  that  this  absence  in  the  proposal 
was  a  deviation  from  normal 
procedures. 

FDA  acknowledges  that  information 
concerning  the  use  of  dextrin  in  food 
was  not  requested  during  the  1971 NAS/ 
NRC  survey  of  food  manufacturers.  As 
noted  correctly  in  the  comments,  some 
dextrin  food  use  information  was 
voluntarily  reported  during  this  survey, 
but  the  survey  did  not  provide  a 
comprehensive  list  of  food  uses  of 
dextrin.  The  agency  also  notes  that 
there  are  extreme  variations  in  the  use 
of  dextrin  in  individual  foods  within  a 
single  FDA  food  category.  For  example, 
in  tihe  confections  and  frostings  category 
(21  CFR  170.3(n)(9)),  use  of  dextrin  is 
reported  to  range  from  0.7  to  35  percent. 
These  variations  diminish  the  usefulness 
of  levels  of  use  for  individual  food 
categories. 

FDA  also  agrees  with  the  conunents 
that  safety  concerns  for  food  uses  of 
dextrin  are  remote.  Therefore,  FDA 
concludes  that  adequate  justification 
exists  to  remove  the  previously 
proposed  levels  of  use  and  food 
categories  and  to  require  conformity 
only  with  the  listed  technical  effects  and 
CGMP.  This  action  is  justified  because 
of  the  combination  of  the  demonstated 
safety  of  the  substance  and  of  the 


inadequate  food  use  information  that 
was  available  to  the  agency  at  the  time 
it  prepared  the  proposal.  Therefore,  the 
agency  is  affirming  tentatively  the 
GRAS  status  of  dextrin  when  it  is  used 
under  current  good  manufacturing 
practice  conditions  of  use  in  accordance 
with  S  184.1(b)(1)  (21  CFR  184.1(b)(1)). 
To  make  clefU',  however,  that  the 
affirmation  of  the  GRAS  status  of 
dextrin  Is  based  on  the  evaluation  of 
limited  uses,  the  regulation  sets  forth  the 
technical  effects  that  FDA  evaluated. 

In  the  judgment  of  FDA.  its  decision 
not  to  include  levels  of  use  and  food 
categories  does  not  represent  a  major 
departure  from  the  proposed  regulation. 
The  levels  of  use  included  in  the 
proposal  were  never  intended  to  be 
specific  limitations,  and  the  proposal 
was  not  intended  to  preclude  the  use  of 
dextrins  in  any  food  category.  However, 
to  afford  interested  persons  the 
opportunity  to  comment  on  the  agency's 
decision,  FDA  is  jssuing  this  tentative 
final  rule  under  S  10.40(f)(6)  (21  CFR 
10.40(0(6)).  FDA  will  review  any 
comments  relevant  to  the  removal  of  the 
levels  of  use  and  food  categories  that  it 
receives  within  the  60-day  comment 
period  and  will  issue  in  the  Federal 
Rej^ter  either  an  announcement  that 
diis  tentative  final  rule  has  become  final 
or  an  announcement  of  modification  to 
this  regxilation  made  on  the  basis  of  any 
new  comments. 

In  the  future.  FDA  will  propose  to 
adopt  a  general  poHcy  restricting  the 
circimistances  In  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as    . 
GRAS  under  21  CFR  184.1(b)(1)  or 
186.1(b)(1).  Tlie  agency  intends  to  amend 
its  regulations  to  hidicate  clearly  that  it 
will  specify  one  or  more  of  the  current 
good  manufacturing  practice  conditions 
of  use  in  regulations  for  substances 
affirmed  as  GRAS  with  no  limitations 
other  than  cxirrent  good  manufacturing 
practice  only  when  the  agency 
determines  that  it  is  appropriate  to  do 
so. 

By  modifying  the  regulations  as 
described  above,  there  is  no  neied  to 
include  the  phrase  "as  served"  in  this 
tentative  final  rule.  This  phrase  was 
inadvertently  omitted  from  the  proposal. 

2.  A  trade  association  submitted 
detailed  comments  regarding  dextrin 
food-grade  specifications.  The 
respondent  was  also  opposed  to 
identifying  the  specific  acids  and  buffers 
used  in  the  manufacture  of  dextrin. 
Instead,  the  comment  recommended 
modifying  the  regulation  to  include  the 
use  of  adds  and  buffers  that  are 
approved  for  food  use  and  are  listed  in 
the  Food  Chemicals  Codex. 
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The  agency  agrees  that  the  inclusion 
of  specific  adds  and  buffers  in  the 
manufacturing  method  for  dextrin  was 
too  restrictive.  However,  the  agency  is 
not  adopting  the  comment's 
recommended  change,  but  is  indicating 
that  safe  and  suitable  alkali,  acids,  and 
pH  control  agents  may  be  used  in  the 
manufacture  of  dextrin.  This 
modification  will  permit  the  use  of  pH 
adjusting  agents  that  may  not  have  food- 
grade  specifications  listed  in  the  Food 
Chemicals  Codex,  but  are  suitable  for 
use  in  food. 

The  agency  also  agrees  with  the 
comment  regarding  food-grade 
specifications  for  dextrin.  However, 
since  publication  of  the  proposal  and  the 
submission  of  this  comment,  the 
National  Academy  of  Science's  Food 
Chemicals  Codex  Committee  has 
developed  food-grade  specifications  for 
dextrin.  These  specifications,  and  the 
corresponding  analytical  methods, 
reflect  the  content  of  the  comment 
submitted  to  FDA.  Therefore,  the  agency 
has  removed  its  previously  proposed 
specifications  and  has  incorporated  the 
specifications  Usted  in  the  Food 
Chemicals  Codex.  3d  Ed.,  in  this 
tentative  final  rule. 

In  the  past,  when  a  substance  has 
been  listed  in  Part  182  (21  CFR  Part  182) 
as  GRAS  for  both  direct  and  indirect 
uses.  FDA  has  proposed  separate  GRAS 
affimation  regiilations  in  Parts  184  and 
188  (21  CFR  Parts  184  and  186)  to  govern 
its  direct  and  indirect  GRAS  uses, 
respectively.  Under  9  184.1(a),  however, 
ingredients  affirmed  as  GRAS  for  direct 
food  use  in  Part  184  are  considered  to 
GRAS  for  indirect  use  without  there 
being  a  separate  listing  in  Part  186. 
Based  on  S  184.1(a).  FDA  has 
.  reconsidered  its  traditional  practice  and 
has  concluded  that  the  duplicative 
hsting  in  Part  186  is  unnecessary,  as  a 
general  rule,  and  may  cause  confusion. 
Thus,  unless  safety  considerations  make 
it  necesshry  to  impose  specific  purity 
specifications  or  other  restrictions  on 
the  indirect  use  of  a  GRAS  substance, 
FDA  will  no  longer  list  in  Part  186 
substances  that  are  affirmed  as  GRAS 
for  direct  use  in  Part  184.  In  keeping 
with  this  change  in  policy,  FDA  is  not 
proposing  a  separate  listing  in  Part  186 
for  the  indirect  use  of  dextrin.  The 
indirect  uses  of  dextrim  would  be 
authorized  under  {{  184.1277  and 
184.1(a). 

In  the  case  of  dextrin,  FDA  believes 
that  the  general  requirements  that 
indirect  GRAS  ingredients  be  of  a  purity 
suitable  for  their  intended  use  in 
accordance  with  9  170.30(h)(1)  (21  CFR 
170.30(h)(1))  and  used  in  accordance' 
with  current  good  manufacturing 


practice  are  sufficient  to  ensure  the  safe 
use  of  this  ingredient  Therefore,  the 
agency  has  not  proposed  any  specific 
purity  specifications  for  its  indirect  use. 
Although  the  polides  discussed  in  the 
two  preceding  paragraphs  are  not 
inconsistent  with  the  agency's  current 
regulations,  the  agency  published  in  the 
the  Federal  Register  of  June  25, 1962  (47 
FR  27817)  a  proposal  to  amend  its 
procedural  regulation^  in  parts  164  and 
186  to  reflect  dearly  these  polides. 

The  format  of  the  regulations  induded 
in  this  tentative  final  rule  is  different 
bom  that  in  previous  GRAS  affirmation 
regulations.  FDA  has  modified 
paragraph  (c)  of  9  184.1277  to  make  clear 
the  agency's  determination  that  GRAS 
affirmation  is  based  upon  current  good 
manufacturing  practice  conditions  of 
use,  induding  technical  effects.  This 
change  has  no  substantive  effed  but  is 
made  merely  for  darity. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effect  this  tentative  final 
rule  would  have  on  small  entities 
including  small  businesses.  Because  the 
tentative  final  rule  imposes  no  new 
restrictions  on  the  use  of  this  ingredient, 
FDA  certifies  in  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act 
that  no  significant  economic  impact  on  a 
substantial  number  of  small  entities  will 
derive  from  this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefuUy  analyzed  the 
economic  effects  of  this  tentative  final 
rule,  and  the  agency  has  determined  that 
the  final  rule,  if  promulgated  from  this 
tentative  final  rule,  would  not  be  a 
major  rule  as  defined  by  the  Order. 

List  of  Subjects 

21  cm  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavorings. 

21  CFR  Part  184 

Dired  food  ingredients.  Food 
ingredients,  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(8), 
409,  701(a),  52  StaL  1055.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8).  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissiooer  of  Food  and  Drugs 


(21  CFR  5.10).  Parts  182  and  184  would 
be  amended  as  foOows: 

PART182-SUBSTANCCS 
GENERALLY  RECOGNIZEO  AS  SAFE 


§1«2.70 

1.  In  9  182.70  Substances  migrating 
from  cotton  and  cotton  fabrics  used  in 
dry  food  pocketing  by  removing  the 
entry  for  "Com  dextrin." 

9  18^90    [Amendsdl 

2.  In  9  182.90  Substances  migrating  to 
foodfmm  paper  and  paperboard 
products  by  removing  the  entry  for 
"Dextrin." 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFRRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

3.  By  adding  new  9 184.1277  to  read  as 
follows: 

9184.1277    Dextrin. 

(a)  Dextrin  ((CJ4,^)..xH/D.  CAS 
Reg.  No.  9004-53-9)  is  an  incompletely 
hydrolyzed  starch.  It  is  prepared  by  dry 
heating  com,  waxy  maize,  waxy  milo. 
potato,  arrowroot,  wheat,  rice,  tapioca, 
or  sago  starches,  or  by  dry  heating  the 
starches  after  (1)  treatment  with  safe 
and  suitable  alkalis,  adds,  or  pU  control 
agents  and  (2)  drying  the  add  or  alkali 
treated  starch. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  r.homir.«>ff 
Codex,  3d  Ed.  (1981),  p.  96,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  SL  NW..  Washington, 
DC  20408. 

(c)  In  accordance  with  9  184.1(b)(i). 
the  ingredient  is  used  in  food  with  no 
limitations  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
conditions  of  use: 

(1)  The  ingredient  is  used  as  a 
formulation  aid  as  defined  in 

9  170.3(o)(14]  of  this  tJiapter,  as  a 
processing  aid  as  defined  in 
9  170.3(o)(24)  of  this  chapter  as  a 
stabilizer  and  thickener  as  defined  in 
9  170.3(o)(28)  of  this -chapter  and  as  a 
surface  finishing  agent  as  defined  in 
9  170.3(o)(30)  of  this  chapter. 

(2)  The  ingredient  is  used  in  food  at  - 
levels  not  to  exceed  current  good    ^ 
manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
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tfai«  section  do  not  exist  or  have  been 
w&ived. 

Interested  persons  may  on  or  before 
October  19, 1062,  file  with  the  Dockets 
Mana^ment  Branch  (address  above) 
written  comments  regarding  this 
tentative  final  regulation.  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated-  August  4. 1982. 
William  F.  Rando^ 

Acting  Associate  Commissioner  fiv" 
Regulatory  Affairs. 

PH  Dim.  S2-Z29n  nM  »-U-S£  »4S  <m| 
MLUan  CODE  41«-*1-M 
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rnf  iiMiiim  Chloildo:  Proootoid 
Afflrmation  of  GRAS  status 


R  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
affirm  that  potassium  chloride  is 
generally  recognized  as  safe  (GRAS)  as 
a  direct  human  food  ingredient.  The 
safety  of  this  ingredient  has  been 
evaluated  under  a  comprehensive  safety 
review  conducted  by  the  agency.  A 
separate  dociunent  presenting  FDA'a 
conclusion  on  the  safety  of  sodium 
chloride  appeared  in  the  Federal 
Register  of  June  18. 1982  (47  FR  26590). 
DATi:  Comments  by  October  19, 1982. 
AOONEM.  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62. 5600  Fishers  Lane,  Rockville,  MO 
20857. 

TON  RMrmai  mromiATiON  contact: 

Vivian  Prunier,  Buroau  of  Foods  {HFP- 
335],  Fooda  and  Drug  Administration, 
200  C  St.  SW.,  Washington.  DC  20204. 
202-428-5487. 

•UP9LIMINTAJIV  MTOMMATION:  FDA  iS 

conducting  a  comprehensive  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Register  of 
July  28. 1973  (38  FR  20040)]  initiating  this 
review,  under  which  the  safety  of 
potassium  chloride  has  been  evaluated. 
In  accordance  with  the  provisions  of 
i  170J3S  (21  CFR  170.35),  the  agency 
proposes  to  affirm  the  GRAS  status  of 
tfaia  ingredient 


The  safety  evaluations  of  potassium 
chloride  and  sodium  chloride  conducted 
by  the  Federation  of  American  Societies 
for  Experimental  Biology  (FASEB)  were 
contained  in  the  same  report.  This 
proposal  presents  only  the  FASEB  ' 

GRAS  evaluation  and  FDA's  conclusion 
on  the  safety  of  potassium  chloride.  A 
separate  doctmient  presenting  the 
FASEB  GRAS  evaluation  and  FDA's 
conclusion  on  the  safety  of  sodium 
chloride  appeared  in  the  Fedmal 
Register  of  June  18, 1982  (47  FR  26590). 

Potassium  chloride  (KCl)  is  a  white, 
odorless  soUd,  consisting  of  elongated 
prismatic  or  cuboidal  crystals  that  are 
soluble  in  water  and  glycerol.  It  has  a 
saline  taste,  but  at  substantial  levels,  in 
the  absence  of  sodium  chloride,  the 
taste  is  bitter.  Natural  deposits  of  the 
mineral  sylvine  (sylvite)  are  a  source  of 
potassium  chloride. 

Food-grade  potassium  chloride  does 
not  contain  more  than  3  parts  per  million 
(ppm)  of  arsenic  or  10  ppm  of  heavy 
metals  (determined  as  lead).  The 
amount  of  sodium  present  does  not 
impart  a  pronounced  yellow  color  to  a 
nonluminous  flame  when  tested  on  a 
platinum  wire  as  a  1  to  20  solution. , 

Potassium  chloride  was  listed  as  a 
GRAS  nutrient  in  a  regulation  published 
in  the  Federal  Register  of  November  20. 
1959  (24  FR  9368).  Subsequentiy.  it  was 
listed  as  a  GRAS  nutrient  and  dietary 
supplement  in  a  regulaton  published  in 
the  Federal  Register  of  January  31. 1961 
(26  FR  938).  However,  under  a  regulation 
published  in  the  Federal  Register  of 
September  5. 1980  (45  FR  58837).  the 
nutrient  and  dietary  supplement 
category  was  divided,  with  separate 
listings  for  GRAS  dietary  supplements 
and  for  GRAS  nutrients.  As  a 
consequence,  potassium  chloride  is 
listed  as  GRAS  as  a  dietary  supplement 
in  §  182.5622  (21  CFR  182.5622]  and  as  a 
nutilent  in  S  182.8622  (21  CFR  182.6622). 
It  is  also  permitted  as  an  optional 
ingredient  in  tS  150.141  and  150.161  (21 
CFR  15ai41  and  150.161)  as  a  stabilizer 
(jelling  aid]  in  artificially  sweetened 
fruit  jelly,  preserves,  and  jams. 

Potassium  chloride  is  used  in  whole  or 
in  part  as  a  salt  substitute  by  some 
people  in  an  effort  to  reduce  their 
sodium  intake.  FDA  has  published  a 
policy  statement  (21  CFR  250.104) 
regarding  the  determination  of  food  or 
dnig  status  of  salt  substitutes.  The 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  requires  that  salt  substitute 

Kroducts  containing  potassium  chloride 
e  properly  labeled. 
As  a  medication,  potassium  chloride 
is  given  orally  and  intravenously  in 
potassium  depletion  states  that  are  often 
produced  iatrogenlcally  in  the  treatment 
of  edema  causeid  by  renal  hepatic,  or 


cardiac  failure,  or  by  diuretics  used  in 
hypertension  and  other  cardiovascular 
diseases. 

FDA  has  set  forth  labeling 
requirements  for  medical  use  of 
potassium  salt  preparations,  including 
potassium  chloride,  in  §201.306  (21  CFR 
201.306).  The  requirements  cover 
preparations  supplying  100  milligrams 
(mg)  or  more  of  potassium  per  tablet  or 
capsule  or  20  mg  or  more  of  potassium 
per  milliliter  of  solution.  A  warning 
statement  is  required  for  preparations 
intended  for  ingestion  without  adequate 
prior  liquid  dilution. 

Section  412(g]  of  the  act  lists  -> 

potassium  and  chloride  as  required 
nutrients  in  infant  formula,  subject  to 
level  restrictions. 

As  for  the  use  of  potassium  chloride  in 
infant  formula,  FDA  is  reviewing  all 
nutrient  levels  in  infant  formulas  under 
a  contract  with  the  American  Academy 
of  Pediatrics.  Any  necessary 
modifications  in  the  nutrient  levels  of 
potassium  chloride  in  infant  formula  will 
be  proposed  by  a  separate  rulemaking 
under  section  412(a)(2)  of  the  act 

In  1971,  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  in  which 
potassiiun  chloride  was  used  and  the 
levels  of  usage.  The  survey  revealed  that 
potassium  chloride  is  used  as  a  flavoring 
agent,  flavor  enhancer,  and  pH  control 
agent  It  is  an  ingredient  in  a  variety  of 
products,  including  &uit  ices,  baked 
goods,  soups,  and  soft  candy,  at  levels 
of  less  than  1  percent  It  is  used  in 
seasonings,  such  as  table  salt 
substitutes,  at  much  higher  levels. 

NAS/NRC  combined  die 
manufacturing  information  from  the  1971 
survey  with  Information  on  consumer 
consumption  of  foods  to  obtain  an 
estimate  of  the  consumer  exposure  to 
potassium  chloride.  FDA  estimates  from 
the  NAS/NRC  survey  that  1,325,000 
pounds  (602,000  kilograms  (kg))  of 
potassium  chloride  were  used  in  food  in 
1970. 

A  comparison  of  1970  and  1975  usage 
of  potassium  chloride  indicates  a  2.5- 
fold  increase  in  usage  during  the  5-year 
period.  Table  salt  substitutes  consisting 
of  approximately  equal  parts  of  sodium 
chloride  and  potassium  chloride  may 
have  contributed  to  this  increase.  There 
is  no  evidence  that  the  level  of 
potassium  chloride  added  to  any  food 
product  has  changed  in  recent  years. 
Although  this  increased  use  currendy 
poses  no  general  public  health  problem, 
the  agency  intends  to  continue  to 
monitor  the  sodium  and  potassium 
content  of  the  food  supply.  Should 
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substantial  distortions  in  the  sodium/ 
potassium  ratio  occur,  FDA  may 
consider  a  further  examination  of  the 
safety  data  for  potassium  chloride. 

Potassium  chloride' has  been  the 
subject  of  a  search  of  the  scientific 
literature  from  1920  to  the  present.  The 
criteria  used  in  the  search  were  chosen 
to  discover  any  articles  that  considered 
(1)  chemical  toxicity,  (2)  occupational 
hazards,  (3)  metabolism,  (4)  reaction 
products,  (5)  degradation  products,  (6) 
carcinogenicity,  teratogenicity,  or 
mutagenicity,  (7)  dose  response,  (8) 
reproductive  effects,  (9)  histology,  (10) 
embryology,  (11)  behavioral  effects,  (12) 
detection,  and  (13)  processing.  A  total  of 
3,643  abstracts  on  sodium  and 
potassium  chlorides  was  reviewed,  and 
68  particularly  pertinent  reports  on 
potassium  chloride  from  the  literature 
survey  have  been  summarized  in  a 
scientific  literatuire  review. 

Information  from  the  scientific 
literature  review  and  other  sources  has 
been  summarized  in  a  report  to  FDA  by 
the  Select  Committee  on  GRAS 
Substances  (Select  Committee),  which  is 
composed  of  quahfied  scientists  chosen 
by  the  Life  Sciences  Research  Office  of 
the  Federation  of  American  Societies  for 
Experimental  Biology  (FASEB).  The 
members  of  the  Select  Committee  have 
evaluated  all  the  available  safety 
information  on  potassium  chloride.'  In 
the  Select  Committee's  opinion: 

Potaiiiiun  chloride,  ■  major  constituent  of 
plant  and  animal  cells,  is  an  essential 
constituent  of  the  body  and  is  rapidly 
adjusted  to  homeostatic  levels  following 
ingestion  in  amounts  that  can  be  tolerated 
without  causing  nausea  and  vomiting.  The 
amount  of  potassium  chloride  added  to  food 
by  processors  in  1975  was  of  the  order  of  20 
mg  daily  on  a  per  capita  basis  while  the 
amount  of  potassium  in  the  average  diet  was 
equivalent  to  4  to  9  g  of  potassium  chloride. 
Review  of  the  availabile  information  reveals 
that  under  clinical  conditions,  fatal  or  serious 
toxic  reactions  to  potassium  chloride  rarely 
occur.  An  occasional  complication  from 
concentrated  potassium  chloride  tablets 
given  orally  is  ulceration  of  small  intestine. 

The  available  evidence  indicates  that  in 
normal  individuals  potassium  chloride  is  well 
tolerated,  and  thaj  metabolism  quickly  and 

'"Evaluation  of  the  Health  Aspects  of  Sodium 
Choride  and  Potassium  Chloride  as  Food 
Ingredients."  Life  Sciences  Research  Office, 
Federation  of  American  Societies  for  Experimental 
Biology,  1979.  pp.  42-49.  In  the  past,  the  agency 
presented  verliatim  the  Select  Committee's 
discussion  of  the  biological  data  it  reviewed. 
However,  because  the  Select  Committee's  report  is 
available  at  the  Dockets  Management  Branch  and 
from  the  National  Teclinical  Information  Service, 
and  because  it  represents  a  significant  savings  to 
the  agency  in  publication  costs.  FDA  has  decided  to 
discontinue  presenting  the  discussion  in  the 
preamble  to  proposals  that  affirm  GRAS  status  in 
accordance  with  current  good  manufacturing 
practice. 


efficiently  adjusts  potassium  in  the  body  to 
narrow  homeostatic  levels.  Certain  health 
conditions  are  known  to  affect  the  normal 
homeostatic  control  of  sodium  and  potassium . 
metabolism,  and  patieota  «nth  these 
conditions  must  adjust  their  diets  to  avoid 
proscribed  electrolyte  intakes. 

Water  intake,  efficiency  of  the  kidney,  and 
the  ratio  of  sodium  to  potassium  in  the  diet 
are  interrelated  factors  that  must  be 
evaluated  in  considering  the  health  aspects  of 
changing  the  relative  intakes  of  sodium 
chloride  and  potassium  chloride.  Potassium 
chloride  could  be  substituted  for  sodium 
chloride  in  some  of  its  appUcation;  however, 
the  unpleasant  taste  of  8ul>stdntial  amounts 
of  potassium  chloride,  in  the  absence  of 
sodium  chloride,  makes  this  improbable. 
Thus,  the  Select  Committee  believes  that  the 
extensive  substitution  of  potassium  chloride, 
which  might  increase  its  per  capita  usage 
from  20  mg  to  2  g  or  more,  is  unlikely.  If  this 
degree  of  substitution  were  made,  the  ratio  of 
sodium  to  potassium  in  the  diet  would  be 
reduced  from  the  current  value  of 
approximately  1.4  to  a  value  nearer  0.9  in  a 
2600-kcal  diet  which  would  provide  about  160 
mg  potassium  and  140  mg  sodium  per  100 
kcal.  By  replacing  some  sodium-containing 
ingredients  with  ingredients  that  provide 
other  cations  and  by  increasing  the 
consumption  of  foods  lower  in  sodiom 
content,  it  is  prol>abla  that  reduced  sodium 
intakes  would  l>e  a  more  important  factor 
than  increased  consumption  of  potassium  in 
lowering  this  ratio.  Available  data  do  not 
provide  cause  for  concern  in  this  regard. 
Nevertheless,  the  following  conclusion  of  the 
Select  Committee  is  premised  on  the 
continued  monitoring  of  the  sodium  and 
potassium  content  of  the  U.S.  diet  and 
contingent  upon  periodic  review  of  the  health 
aspects  of  using  potassiimfi  chloride  as  a  food 
ingredient* 

The  Select  Committee  concludes  that 
there  is  no  evidence  in  the  available 
information  on  potassium  chloride  that 
demonstrates,  or  suggests  reasonable 
grounds  to  suspect,  a  hazard  to  the 
public  when  it  is  used  at  levels  that  are 
now  current  or  that  might  reasonably  be 
expected  in  the  future.' 

FDA  has  undertaken  its  own  " 

evaluation  of  available  information, 
insofar  as  potassitmi  chloride  is  used  as 
an  ingredient  in  conventional  food  *,  and 
concurs  with  the  conclusion  of  the 
Select  Committee.  The  agency  concludes 
that  no  change  in  the  current  GRAS 
status  of  this  ingredient  is  justified. 
Therefore,  the  agency  proposes  that 
potassiuma  chloride  be  affirmed  as 
GRAS. 

Additionally,  the  agency  is  proposing 
not  to  include  in  the  GRAS  affirmation 
regulation  for  potassium  chloride  the 
levels  of  use  and  food  categories 
reported  in  the  NAS/NRC 1971  survey 
J        

*lbid,  p.  49. 

*/bid..  p.  SO. 

*FDA  is  using  the  tenn  "convenbonal  food"  to 
refer  to  food  that  would  fall  within  any  of  the  43 
categories  Usted  in  i  170.3(n}  (21  CFR  170.3(n]). 


for  this  ingredient  Both  FASEB  and  the 
agency  have  concluded  that  a  lai^ge 
margin  of  safety  exists  for  the  use  of  this 
substance,  and  that  a  reasonably 
foreseeable  increase  in  the  level  of 
consumption  of  potassium  chloride  will 
not  adversely  affect  human  health. 
Therefore,  the  agency  is  proposing  to 
affirm  Ae  GRAS  status  of  potassium 
chloride  when  it  is  used  under  current 
good  manufacturing  practice  conditions 
of  use  in  accordance  with  S  184.1(b)(1) 
(21  CFR  184.1(b)(1)).  To  make  clear, 
however,  that  the  affirmation  of  the 
GRAS  status  of  this  substance  is  baset) 
on  the  evaluation  of  currently  known 
uses,  the  proposed  regulation  sets  forth 
the  technical  effects  that  FDA 
evaluated. 

In  the  future,  FDA  will  propose  to 
adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
186.1(b)(1).  The  agency  intends  to  amend 
its  regulations  to  indicate  clearly  that  it 
will  specify  one  or  more  of  the  currant 
good  maqiifacturing  practice  conditions 
of  use  in  regulations  for  substances 
affirmed  as  GRAS  with  no  limitations 
other  than  current  good  manufacturing 
practice  only  when  the  agency 
determines  that  it  is  appropriate  to  do 
so. 

The  Select  Committee  had  no  data 
upon  which  to  evaluate  the  use  of 
potassium  chloride  in  dietary 
supplements  because  this  use  was  not 
included  in  the  1971  survey  of  the  food 
industry.  FDA  also  has  no  data  on 
dietary  supplement  use.  Without  such 
exposure  data,  the  agency  cannot 
evaluate  the  safety  of  this  use  of 
potassium  chlorjde  and  therefore  can 
take  no  action  on  the  GRAS  status  of 
this  substance  for  this  use.  In  fact,  two 
recent  deaths,  apparently  from  misuse  of 
KCl  preparations,  have  raised  concerns 
about  the  use  of  potassium  chloride  in 
dietary  supplements.  In  one  case,  a 
young  woman  on  a  liquid  protein  diet 
indiscriminately  ingested  a  prescribed 
KCl  medication  whenever  she  felt  weak 
or  tired.  Postmortem  examination 
revealed  that  shortly  before  her  death 
she  had  ingested  47  tablets  of  potassitmi 
chloride.  In  the  second  case,  a  nursing 
mother,  in  accordance  iinth  the 
directions  of  a  popular  health  book, 
mixed  KCl  with  her  breast  milk  and 
admini8.tered  the  mixture  to  a  2-month- 
old  infant  with  "colic."  Death  resulted 
after  an  estimated  total  KCl  dose  of  4  to 
12  times  the  amoimt  needed  had  the 
child  been  hypokalemic.  FDA  recognizes 
that  these  are  unusual  cases.  However, 
their  occurrence  does  demonstrate  the 
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need  for  caution  in  the  use  of  KCl 
dietary  supplements.  Misuse,  even  in 
patients  with  normal  renal  and  cardiac 
function,  may  lead  to  spurious 
hyperkalemia  and  death. 

FDA  considers  only  those  KCI 
preparations  containing  less  than  100  mg 
of  potassium  per  tablet  or  capsule,  or 
less  than  20  mg  potassium  per  milliliter, 
to  be  dietary  supplements.  The  agency 
considers  preparations  containing 
amounts  equal  to  or  greater  than  these 
levels  to  be  drugs  that  are  subject  to  the 
requirements  of  9  201.306  for  sale  by 
prescription  only.  FDA  adopted 
§  201.306  because  studies  had 
demonstrated  that  concentrated  doses 
of  potassium  salts  may  produce  serious, 
possibly  fatal,  lesions  in  the  small 
bowel. 

In  light  of  the  foregoing  discussion. 
FDA  is  retaining  the  current  listing  of; 
potasjjium  chloride  as  a  dietary 
supplement  in  {  182.5622.  The  agency 
cannot  afBrm  CRAS  status  in  the 
absence  of  use  information.  Except  for 
cases  of  misuse  or  abuse,  however,  the 
data  do  not  suggest  that  dietary 
supplements  containing  KCl  present  a 
safety  concern  to  healthy  individuals. 
Consequently,  FDA  is  proposing  to 
amend  f  182.5622  to  indicate  clearly  that 
only  those  preparations  with  KCl 
concentrations  below  the  levels 
prescribed  in  9  201.306  are  considered  to 
be  dietary  supplements. 

Copies  of  the  scientific  literature 
review  on  potassium  chloride,  reports  of 
the  teratology  and  mutagenic  screening 
tests  for  the  ingredient  and  the  report  of 
the  Select  Committee  are  available  for 
review  at  the  Dockets  Management 
Branch  (address  above),  and  may  be 
purchased  from  the  National  Technical 
Information  Sefvice,  5285  Port  Royal 
Rd..  ^>ringfield.  VA  22161.  as  follows: 
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This  proposed  action  does  not  affect 
the  current  use  of  potassium  chloride  in 
pet  food  or  animal  feed. 

The  format  of  the  proposed  regulation 
is  different  from  that  in  previous  GRAS 
affirmation  regulations.  FDA  has 
modified  paragraph  (c)  of  9  184.1620  to 


make  cleat  the  agency's  determination 
that  GRAS  affirmation  is  based  upon 
current  good  manufacturing  practice 
conditions  of  use,  tnduding  the  technical 
effects  listed.  This  change  has  no 
substantive  effect  bat  is  made  ^^erely 
for  clarity. 

The  agency  has  determined  under  21 
CFR  2S.24(dK6)  (proposed  December  11. 
1979: 44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA.  in  accordance  with  the 
Regulatory  Flexibility  Act  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substance  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore,  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  fit)m 
this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  propo«al,  and 
the  agency  has  determined  that  the  final 
rule,  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  the  Order. 

List  of  Subjects 

21  CPR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients,  Spices  and  flavorings. 

21  CFR  Part  134 

Direct  food  ingredients.  Food 
ingredients,  Generally  recognized  as  . 
safe  (GRAS)  food  in^mlients. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(8), 
409,  701(a).  52  StaL  1055,  72  Stat  1784- 
1788  as  amended  (21  U.S.C.  321(s).  348. 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10).  it  is  proposed  that  Parts 
182  and  184  be  amended  as  follows: 

PART  182-SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  Part  182  is  amended: 
a.  In  1 182.5622  by  revising  paragraph 
(b),  to  read  as  follows: 

9182.5622    Potassium  cMorids. 

(b)  Conditions  of  use.  This  substance 
is  generally  recognized  as  safe  when 
used  in  accordance  with  current  good 


manufacturing  practice.  PreparaUons 
containing  amounts  equal  to  or  greater 
than  100  milligrams  of  potassiimi  per 
tablet  or  capsule,  or  20  milligrams  of 
potassium  per  milliliter,  are  drugs 
subject  to  the  provisions  of  9  201.306  of 
this  chapter. 

§182J«22    [Removed] 

b.  By  removing  9  182.8622  Potassium 
chloride. 

PART  184-OIRECT  FOOD 
SUBSTANCES  AFFIRMEO  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  In  part  184  by  adding  new 
9  184.1622.  to  read  as  follows: 

9184.1622    Potasshim  cMorkle. 

(a)  Potassium  chloride  (KCL  CAS  Reg. 
No.  7447-40-7)  is  a  white,  odorless  solid 
prepared  from  source  minerals  by 
fractional  crystallization  or  flotation.  It 
is  soluble  in  water  and  glycerol  and  has 
a  saline  taste  at  low  concentration 
levels. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1961),  p.  241.  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washingt^a  DC  20418.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW..  Washington. 
DC  20408. 

(c)  In  accordance  with  9  184.1(b)(1). 
the  higredient  is  used  in  food  with  no 
limitations  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
conditions  of  use: 

(1)  The  ingredient  is  used  as  a  flavor 
enhancer  as  defined  in  9  170.3(o)(ll)  of 
this  chapter;  as  a  flavoring  agent  as 
defined  in  9 170.3(o)(12)  of  this  chapter, 
as  a  nutrient  supplement  as  defined 

9  170.3(oK20)  of  this  chapter  as  a  pH 
control  agent  as  defined  in  9  170.3(o)(23) 
of  this  chapter  and  as  a  stabilizer  or 
thickener  as  defined  in  9  170.3(o)(28)  of 
this  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice.  Potassium 
chloride  may  be  used  in  infant  formula 
in  accordance  with  section  412(g)  of  the 
act  or  with  regulations  promulgated 
under  section  412(aK2)  of  the  act 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  this  ingredient  in 
foods  under  conditions  different  bom 
those  identified  in  this  document  Any 
person  who  intends  to  assert  w  rely  on 
such  a  sanction  shall  submit  proof  of  its  ■ 
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existence  in  response  to  this  proposal. 
The  action  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the  act 
(21  U.S.C.  342),  and  the  failure  of  any 
person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Should 
any  person  submit  proof  of  the  existence* 
of  a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  by 
issuing  an  appropriate  final  rule  under 
Part  181  (21  CFR  Part  181)  or  affirming  it 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184  or  186),  as  appropriate. 

Interested  persons  may,  on  or  before 
October  19. 1982,  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  dociunent.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  August  6, 1982. 
WUliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  82-22626  Filed  6-19-82;  8:45  ain| 
nUJNQ  CODE  4180-01-M 


21  CFR  Part  184 
[Docket  No.  80N-O107] 

Maltodextrin;  Proposed  Affirmation  of 
GRAS  Status  as  Direct  Human  Food 
Ingredient 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
affirm  that  maltodextrin  is  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient.  The  safety  of 
this  ingredient  has  been  evaluated  under 
a  comprehensive  safety  review 
conducted  by  the  agency. 
DATE:  Comments  by  October  19, 1982. 
ADDRESS:  Comments  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  C.  Custer,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204.  202- 
426-9463. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
conducting  a  comprehensive  review  of 


human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Register  of 
July  26, 1973  (38  FR  20040))  initiating  this 
review,  under  which  the  safety  of 
maltodextrin  has  been  evaluated.  In 
accordance  with  the  provisions  of 
§  170.35  (21  CFR  170.35),  the  agency 
proposes  to  affirm  the  GRAS  status  of 
this  ingredient 

Maltodextrin,  also  called  hydrolyzed 
cereal  solids,  is  a  nonsweet,  nutritive 
saccharide  that  consists  of  D-glucose 
units  linked  primarily  by  a-1-4  bonds 
and  that  has  a  dextrose  equivalent  (D.E.) 
of  less  than  20.  Maltodextrin  is 
manufactured  as  a  purified  concentrated 
solution,  or  as  a  white  powder,  by  acid 
or  acid  enzyme  hydrolysis  of  cornstarch. 
The  manufactiuing  processes  for  making 
maltrodextrin  are  similar  to  those  used  , 
in  the  production  of  com  syrup,  except 
that  maltodextrin  is  less  extensively 
hydrolyzed  than  com  syrup  and,  hence, 
has  a  lower  D.E.  than  com  syrup. 

In  a  1960  opinion  letter,  FDA  stated 
that  it  considered  dextrin  to  be  GRAS. 
The  agency's  letter  responded  to  a  letter 
fi-om  industry  which  defined  dextrin  to 
include  maltodextrin.     | 

Accordi^  to  food  manufacturers' 
estimates,  total  production  of 
maltodextrin  in  1977  was  approximately 
1.5  percent  of  the  total  com  sweetener 
production  in  the  United  States  or  about 
120  million  pounds.  Assuming  that  all 
the  maltodextrin  produced  was  added  to 
processed  foods,  and  these  foods  were 
eaten,  the  per  capita  intake  of 
maltodextrin  in  the  United  States  was 
about  0.7  gram  per  day. 

Because  of  the  similarity  between  the 
manufacturing  processes  for 
maltodextrin  and  for  com  syrup,  the 
Select  Committee  on  GRAS  Substances 
(the  Select  Committee),  which  was 
appointed  by  the  Life  Sciences  Research 
Office  of  the  Federation  of  American 
Societies  for  Experimental  Biology 
(FASEB).  included  some  information  on 
maltodextrin  in  its  report  to  FDA 
entitled  "Evaluation  of  the  Health 
Aspects  of  Com  Sugar  (Dextrose),  Com 
Syrup,  and  Invert  Sugar  as  Food 
Ingredients."  However,  the  Select 
Committee  did  not  discuss  maltodextrin 
in  its  opinion  statement  in  that  report. 
Consequently.  FDA  requested  the  Select 
Committee  to  prepare  an  additional 
statement  specifically  on  maltodextrin. 
The  statement  of  the  Select  Committee 
on  maltodextrin  summarizes  the 
available  information  on  the 
composition,  uses,  consumer  exposure, 
and  biological  properties  of  this 
substance  and  includes  the  following 
information: 


In  carbohydrate  tolerance  studies  with  3- 
day-old  infants,  a  D£.  11  maltodextrin  was 
fed  as  a  20  percent  aqueous  solution  and  aa 
the  carbohydrate  component  of  a  formula 
containing  20  percent  cartMhydrate.  2.8 
percent  protein,  3.5  percent  fat  and  73.7 
percent  water.  Glucose,  maltose,  and  a  thin- 
boiling  starch  (a  slightly  hydrolyzed  starch) 
were  fed  in  similar  preparationa.  Peak 
concentrations  of  glucose  in  the  blood  were 
recorded  within  80  minutes  after  the  onset  of 
the  feeding  for  all  carbohydrates.  The 
maximuni  increase  following  maltodextrin 
when  fed  either  in  aqueous  solution  or  as  a 
component  of  the  formula  was  similar  to  that 
for  maltose,  significantly  less  than  that  for   . 
glucose,  and.greater  than  that  for  thin-lwiling 
starch. 

-  Oral  administration  of  Polycose"  (a 
solution  of  maltodextrin,  D.E.  about  19)  or 
glucose  given  to  11  adults  on  separate 
occasions  after  an  overnight  fast  produced  no 
statistically  significant  differences  in  mean' 
blood  glucose  concentrationa  Peak  levels  of 
blood  gl\fcose  were  reached  after  one-half 
hour  concentrations  were  followed  for  5 
hours. 

Information  on  the  composition  of  soy 
isolate  infant  formulas  currently  marketed 
shows  com  syrup  solids  and/or  sucrose  as 
the  carbohydrate  component.  According  to 
Anderson  et  al.,  the  D.E.  of  these  products 
range  from  30  to  42.  Prior  to  197S, 
maltodextrin  (DX  about  19)  was  used  4s  a 
carbohydrate  source  in  the  soy  teolate  infant 
formula  made  by  at  least  one  iSnufacturer. 
Several  studies  of  the  nutritional  value  of  this 
infant  formula  have  been  reported.  )uRg  and, 
Carr  reported  equal  growth  in  infants  (20  in 
each  group)  fed,  for  16  weeks,  this  soy-based 
formula  or  a  milk-based  formula.  Dean 
observed  that  the  soy-based  formula 
supported  normal  growth  and  development  in 
14  infants  during  the  first  6  months  of  life  and 
Aras  comparable  ki  nutritional  value  to  a 
milk-based  formula  fed  to  29  infants  in  the 
control  group.  In  a  study  of  the  managemeal 
of  allergy  in  infants.  Cowen  et  al.  fed  a  soy- 
based  formula  containing  maltodextrin  to  28 
infants  fpr  6  to  9  months.  Increases  in  length 
and  weight,  hemoglobin,  total  plasma  protein 
and  albumin,  were  essentially  within  normal 
ranges.'.  r  j   . 

All  the  available  safety  informatfoh 
on  maltodextrin  has  been  carefully 
evaluated  by  qualified  scientists  of  the 
Select  Committee.  In  the  Select 
Committee's  opinion:  I 

Maltodextrins'are  obtained  by  the 
hydrolysis  of  com  starch  in  processes  similar 
to  those  used  in  the  production  of  com  syrups 
except  that  hydrolysis  is  stopped  at  an  earlier 
state.  The  resulting  product  has  a  dextrose 
equivalent  of  less  than  20  whereas  identity 
standards  for  com  syrups  specify  a  dextrose 
equivalent  of  20  or  more.  Maltodextrins  are 


'  "Statement  on  Maltodextrins,"  Life  Science* 
Research  Office,  Federation  of  American  Societiea 
for  Experimental  Biology,  107S,  pp.  1-4.  Copies  art 
available  from  the  Docket*  Management  Branch 
(addres*  above).  FDA  i*  presenting  this  biological 
data  on  maltodextrin  in  this  document  t)«cau*e  tlie 
data  are  not  available  from  the  National  Technical 
Information  Service. 
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almost  tasteleaa  and  are  used  in  Iboda 
primarily  becaoae  of  their  fanctiaiial    - 
propaities  rather  than  as  a  caloric  aonrae.  An 
exception  is  their  ase  as  a  caloric  sooroa  fai 
some  medical  foods  far  hospital  noe.  I^er 
capita  daily  intake  is  rdatively  imall. 
amounting  to  about  (L7  g. 

Studies  with  infants  aJnd  a<failts  indicate 
that  maltQitextrins  are  readily  digested  and 
absorbed.  No  adveiae  reaolts  have  been 
reported  in  coatralled  studies  or  c&ncal 
expefience  with  infant  fbranilas  in  whicli 
maltodextiins  have  been  osed  as  a 
carbohydrate  source.' 

Hie  Select  Committee  conclades  diat 
no  evidence  in  the  available  information 
on  mtiltodextrin  demonstrates,  or 
suggests  reasonable  grounds  to  suspect, 
a  hazard  to  the  public  when 
maltodextrins  are  used  at  levels  that  are 
now  cmrent  or  that  mi^t  reasonaUy  be 
expected  in  the  future.* 

FDA  has  undertaken  its  own 
evaluation  of  all  available  information 
on  food  uses  of  maltodextrin  and 
concurs  with  the  conclusion  of  the 
Select  Committee.  The  agency  concludes 
that  no  change  in  the  current  GRAB 
status  of  this  ingredient  is  justified. 
Therefore,  the  agency  proposes  that 
maltodextrin  be  affirmed  as  CRAS. 

Information  concerning  the  use  of 
maltodextrin  js  fbod  was  not  requested 
during  the  1971  Nsttoosl  Academy  of 
Sciences/National  Research  Council 
(NAS/NRQ  survey  of  food 
manufacturers  on  the  use  of  food 
substances  that  are  CRAS.  However. 
some  information  on  maltodextrin  use 
was  reported  voluntarily  during  this 
survey.  The  survey  found  that 
maltodextrin  was  used  in  food  as  an 
"enzyme"  in  baked  goods  at  a  maximum 
level  of  1.1  percent  and  as  a  flavoring 
agent  in  nut  products  at  a  n\a-icimiiin 
level  of  3.5  percent  The  survey  also 
reported  uses  of  hydrolyzed  cereal 
solids  (maltodextrin  )  as  a  surface- 
Bnishing  agent  in  baked  goods  and  in 
confecticms  and  frostings  at  maximum 
levels  of  0.006  and  0.008  percent. 
re8p>ectively,  and  as  a  texturizer  in  soft 
candy  at  a  maximum  level  of  12  percent 
Additionally,  some  uses  of  dextrin 
reported  during  the  1971  NAS/NRC 
survey  appear,  from  product  literature, 
to  be  applicable  to  maltodextrin. 

Given  the  lack  of  information 
regarding  cturent  uses  of  maltodextrin 
in  food.  FDA  requested  information  from 
industry  concerning  the  food  categories, 
technical  effects,  and  maximum  levels  of 
use  of  maltodextrin.  The  resulting 
reports  from  the  industry  showed  uses 
of  maltodextrin  in  at  least  32  of  the  43 
food  categories  listed  in  21  CFR  170J(n) 
and  for  at  least  14  of  the  32  tedmical 


'AMp.& 
*Ibid  p.  5. 
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effects  listed  in  21  CFR  170.3(o).  The 
reports  indbcated  that,  maltodextrin  is 
used  in  dry  foods  as  a  carrier  and 
bulking  agent  to  ensure  uniform 
distributian  of  minor  ingredients  and  in 
wet  foods  as  a  bodying  agent  or  crystal 
modifier  to  int\nt>nra  mouth  feeL  In 
addition,  the  data  from  industry  and  the 
NAS/NRC  survey  showed  that  the 
maximum  level  of  maltodextrin  in  food, 
as  manufactured,  can  vary  widely  from 
0.1  percent  to  greater  that  99  percent 
depending  iqion  the  food  category,  and 
can  vary  widely  even  within  a  single 
food  category.  For  example,  within  the 
breakfast  cereal  food  category  (21  CFR 
170.3(n](4]),  the  levels  of  maltodextrin 
range  from  4  to  40  percent  depending 
upon  the  technical  effect 

Additionally.  FDA  is  proposing  not  to 
include  in  the  GRAS  affirmation 
regidation  for  maltodextrin  the 
categories,  technical  effects,  and  the 
levels  of  use  reported  both  in  the 
information  obtained  from  industry  and 
voluntarily  reported  to  NAS/NRC  for 
the  1971  Survey  of  food  substances  that 
are  GRAS.  Both  FASEB  and  the  agency 
have  concluded  that  a  large  margin  of 
safety  exists  for  the  use  of  this 
substance,  and  that  a  reasonably 
foreseeable  increase  in  the  level  of 
consumption  of  maltodextrin  will  not 
adversely  affect  human  healtii. 
Therefore,  the  agency  is  pn^xning  to 
affirm  die  GRAS  status  of  maltodextrin 
when  it  is  used  under  current  good 
manufacturing  practice  conditions  of  use 
in  accordance  with  |  lM.l(bKl)  (21  CFR 
184.1(b)(1)). 

In  the  future,  FDA  will  propose  to 
adopt  a  general  policy  restricting  the 
circumsteinces  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  afHrming  substances  as 
GRAS  under  21  CFR  184.1(bKl)  or 
186.1(bKl)-  The  agency  intends  to  amend 
its  regulations  to  indicate  cleariy  that  is 
will  specify  one  of  mott  of  the  current 
good  manufacturing  practice  conditions 
of  use  in  regulations  for  substances 
affirmed  as  CRAS  with  no  limitations 
other  than  current  good  manufacturing 
practice  only  when  the  agency 
determines  that  it  is  appropriate  to  do 

80.  ^ 

Because  no  food-grade  specifications 
exist  for  maltodextrins  at  the  present 
time,  die  agency  will  work  with  the 
Committee  on  Codex  Specifications  of 
the  National  Academy  of  Sciences  to 
develop  acceptable  specifications  for 
this  ingredient  If  acceptable 
specifications  are  developed,  the  agency 
v^l  incorporate  them  into  this 
regidation  at  a  later  date.  Until 
specificatians  are  developed,  FDA  has 
determined  that  the  pubbc  health  will  be 
adequately  protected  if  commercial 


maltodextrin  complies  with  the 
description  in  the  proposed  regulations 
and  is  of  food-grade  purity  (21  CFR 
170.3a(hMl)  and  182.1(bM3)). 

Copies  of  the  report  of  the  Select 
Committee  on  the  health  aspects  of  com 
sugar  (dextrose),  com  syrup,  and  invert 
sugar  food  ingredients  and  of  the  Select 
Committee's  statement  on  maltodextrin 
are  available  fw  review  at  the  Dockets 
Management  Brandi  (address  above). 
Tlie  fanoet  may  also  be  purdused  firom 
the  National  Tedmical  Information 
Service.  S28S  Port  Royal  Rd.,  Springfield, 
VA  22161.  as  follows: 


*  TNto 

ORivNo. 

Prtca 
oodt 

PHce* 

Com  sugv.  camaynp, 
•nd  invartaigv 
(Solect  ComniBM 
report). 

PB-262-6SS/AS_ 

A03 

$4  50 

■  Price  wbiecl  to  dMnga, 

This  proposed  acticm  does  not  affect 
the  current  use  of  maltodextrin  in  pet 

food  or  nnimAl  feed. 

The  format  of  the  proposed  regulation 
is  different  from  that  in  the  previous 
GRAS  affirmation  regulations.  FDA  has 
modified  paragraph  (c)  of  §  184.1444  to 
make  clear  the  agency's  determination 
that  GRAS  affirmation  is  based  upon 
current  good  manufacturing  practice 
conditions  of  use.  This  change  has  no 
substantive  effect  but  is  made  merely 
for  darity. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11, 
1979-,  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
evnironment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  induding 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substance  covered  by  this  proposal  by 
both  large  and  smaD  businesses. 
Therefore,  FDA  certifies  in  accordance 
with  section  e05(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
diis  action. 

In  accordance  with  Executive  Order 
12291.  FDA  has  carefully  analysed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  final 
rule,  if  promolgated,  will  not  be  a  major 
rule  as  defined  by  the  Oder. 
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List  of  Sub|acts  in21  CFR  Part  1B4 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

PART  iB4-OIRECT  FOOD 
SUBSTANCES  AFFIRMEO  AS 
GENERALLY  RECOGMZEO  AS  SAFE 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(8). 
409,  701(a).  52  SUL  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C  321(s),  346. 
371(a))]  and  under  authority  delegated 
to  the  Conmilssioner  of  Food  and  Drugs 
(21  CR  5.10).  it  is  proposed  diat  Part  184 
be  amended  by  adding  new  {  184.1444. 
to  read  as  follows: 

§184.1444    MsHodasiriw. 

(a)  Nfaltodextrin  ((CJ{mO.),'  CAS 
Reg.  No.  0050-36-6)  is  a  nonsweet 
nutritive  saccharide  polymer  diat 
consists  of  D-gluoose  units  linked 
primarily  by  a-1-4  bonds  and  that  has  a 
dextrose  equivalent  (D£)  of  less  than 
20.  It  is  prepared  as  a  white  powder  or 
concentrated  solution  by  partial 
hydrolysis  of  com  starch  with  safe  and 
suitable  adds  and  enzymes. 

(b)  FDA  is  developing  food-grade 
specifications  for  maltodextrin  in 
cooperation  with  the  National  Academy 
of  Sciences.  In  die  interim,  diis 
ingredient  must  be  of  a  purity  suitable 
for  its  intended  use. 

(c)  In  accordance  widi  S  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice. 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  this  ingredient  in 
foods  under  conditions  different  firom 
those  indentified  in  this  document  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposaL 
The  action  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  342).  and  the  failure  of  any 
person  to  come  forward  with  proof  of 
such  an  applicable  prior  sanction  in 
response  to  this  projjosal  constitutes  a 
waiver  of  right  to  assert  or  rely  on  it 
later.  Should  any  person  submit  proof  of 
the  existence  of  a  prior  sanction,  the 
agency  hereby  proposes  to  recognize 
such  use  by  issuing  an  appropriate  final 
rule  under  Part  181  (21  CFR  Part  181)  or 
affirming  it  as  GRAS  under  Part  184  or 
186  (21  CFR  Part  184  or  186).  as 
appropriate. 

Interested  persons  may,  on  or  before 
October  10, 1982.  submit  to  the  Dodcets 
Management  Branch  (address  above), 
written  comments  regarding  this 


proposaL  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  is  the 
heading  of  this  document  Received 
conmients  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  pjn.. 
Monday  through  Friday.  . « 

Dated  Aqgut  4, 198Z. 
WllOSB  r .  RsSOOQMI. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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DEPARTIIENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27CFRPart9 
[Notice  No.  419] 

Establishment  of  Shenandoah  VaHey 
ViticuHural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Department  of  the 
Treasury. 

ACnoiC  Notice  of  proposed  rulemaking. 

summary:  The  Bui^au  of  Alcohol, 
Tobacco  and  Firearms  (ATE)  is 
considering  the  establishment  of  a 
viticultural  area  in  Vii^ginia  and  West 
Virginia,  to  be  known  as  "Shenendoah 
Valley."  This  proposal  is  the  result  of  a 
petition  submitted  by  Shenandoah 
Vineyards,  Edinburg,  Virginia.  ATF  feels 
that  the  establishment  of  viticultural 
areas  and  the  subsequent  use  of 
viticultural  area  names  as  appellations 
of  origin  in  wine  labeling  and 
advertising  will  allow  wineries  to  better 
designate  the  specific  grape  growing 
area  where  their  wines  come  from  and 
will  enable  consumers  to  better  identify 
the  wines  they  may  purchase. 
DATES:  Written  comments  must  be 
received  by  October  4, 1982. 
ADDRESSES:  Send  written  comments  to: 
Chief,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  P.O.  Box  385.  Washington, 
D.C.  20044-0385,  (Notice  No.  419). 

Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
the  written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at:  AIT  Reading  Room. 
Room  4405,  Federal  Building.  12th  and 
Pennsylvania  Avenue.  NW.. 
Washington.  D.C.  20226. 
FOR  PURTNER  INFOmiATION  CONTACT: 
James  A.  Hunt  Research  and 
Regulations  Branch.  Bureau  of  Alcohol, 


Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue.  NW, 
Washington.  D.a  20226  (202^566-7626). 
SUPPtOmiTAWY  — mWATIOM. 

Background 

On  August  23, 1978.  ATP  published 
Treasury  Decision  ATF-S3  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2, 1979,  ATF  published 
Treasury  Decision  ATF-OO  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR. 
providing  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.25a(e)(l).  Tide  27.  CFR. 
defines  an  American  viticultural  area  as 
a  delimited  grape  growing  region 
distinguishable  by  geographical 
features. 

Section  4.25a(e)(2),  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  diat  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc) 
which  distinguish  the  viticultural 
features  of  the  proposed  area  from 
surrounding  areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 

.  based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map  with  the  boundaries  prominentiy 
marked. 

Petition 

ATF  has  received  a  petition  proposing 
an  area  in  the  counties  of  Frederick. 
Clarke,  Warren,  .Shenandoah.  Page, 
Rockingham.  Augusta.  Rockbridge, 
Botetourt  and  Amherst  in  Vii^ginia.  and 
the  counties  of  Berkeley  and  Jefferson  in 
West  Virginia,  as  a  viticultural  area  to 
be  knoivn  as  *^enandoah  Valley."  The 
area  consists  of  approximately  2.4 
million  acres.  The  area  varies  in  altitude 
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from  about  275  fe^t  to  4200  feet.  The 
average  altitude  is  1340  feet. 

Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known'as  referring  to 
the  area  specified  in  the  petition. 

The  petitioner  claims  that  the 
proposed  viticultural  area  is  known 
locally  and  nationally  by  the  name 
"Shenandoah  Valley."  The  petitioner 
submitted  an  extensive  bibliography 
vt^ith  the  petition.  The  bibliography, 
exhibits  1  and  3  of  the  petition,  is 
available  for  public  inspection  as  noted 
in  the  "A0ORE8SES"  paragraph  of  this 
notice.  Generally,  the  entries  in  this 
bibUography  are  selected  articles 
appearing  in  33  publications,  such  as 
newspapers,  during  an  18  month  period, 
in  the  United  States  and  Canada,  in 
which  the  subject  had  been  this 
Shenandoah  Valley  with  the  circulation 
totaling  over  seven  million.         | 
Additionally,  there  is  a  general 
bibliography  of  30  writings  concerning 
this  Shenandoah  Valley.  The  petitioner 
further  bases  this  claim  on  (a)  178 
Ustings  under  the  name  "Shenandoah" 
and  217  listings  under  the  name 
"Shenandoah  Valley"  in  the  card 
catalog  of  the  Virginia  State  Library,  (b) 
13  different  issues  of  the  National 
Geographic  magazine  from  1926-1970 
mentioning  the  Virginia  Shenandoah 
Valley,  (c)  articles  about  this 
Shenandoah  Valley  appearing  in  four 
encyclopedias,  and  (d)  four  dictionary 
references  about  this  Shenando^ 
Valley.- 

Evidence  relating  to  the  geographical 
characteristics  which  distinguish  the 
viticultural  featbres  of  the  proposed 
area  from  surrounding  areas. 

The  petitioner  clahns  that  the 
proposed  viticultural  area  is 
distinguished  from  the  surrounding 
areas  geographically.  The  petitioner 
bases  this  claim  on  the  following: 

(a)  The  surflcial  deposits  consist  of 
residual  deposits,  coUuvium,  and 
alluvium.  The  residual  deposits  and 
coUuvium  are  closely  related  in  origin  to 
the  rocks  on  which  they  rest  The 
aHuvial  deposits  are  distributed  close  to 
or  downstream  from  the  rocks  that  are 
their  source.  It  is  not  unusual  for 
residuum  to  occur  in  thicknesses  of  as 
much  as  100  feet  and  more  on  carbonate 
rocks. 

In  the  mountain  areas,  covers  of 
thicker  residuum  are  found  only  on  the 
granitic  rocks  of  the  Blue  Ridge  when 
protected  from  erosion  by  a  thui  mantle 
of  fresh  core  stones.  On  the  other  side  of 
the  Shenandoah  Valley,  shales 
interbedded  with  thin  sandstones  have  a 
cover  of  residuum  protected  by  a 
blanket  of  sandstone  flags.  Other  areas 


are  characterized  by  many  cliffy  slopes 
and  thin  rocky  soils. 

The  petitioner  asserts  that  the 
surficial  deposits  in  the  valley  are, 
therefore,  consistent  and  have  a  marked 
delineation  from  surrounding  areas. 

(b)  Exclusive  of  alluvial  areas, 
comprising  only  about  15  percent  of  the 
whole  valley,  which  are  relatively  flat, 
the  land  slopes  toward  a  stream,  either 
steeply  or  gently.  The  overall  shape  or 
form  of  the  landscape  is  determined  by 
the  network  of  stream  channels,  each 
chaimel  being  concave  to  the  sky.  The 
local  relief  is  determined  by  ridges 
which  rise  to  a  more  or  less  even  height 
above  the  streams. 

(c)  The  General  Soil  Map  of  Virginia 
prepared  by  the  Soil  Conservation 
Service  of  the  U.S.  Department  of 
Agriculture  shows  that  the  soils  suitable 
for  agriculture  in  the  valley  can,  in  fact, 
be  used  to  delineate  the  valley 
lowlands.  Except  for  the  Massanutten 
Mountain  uplift,  essentially  all  of  the 
area  is  overlain  by  Frederick-Lodi-Rock 
outcrop.  The  petitioner  states  that  this 
soil  does  not  occur  anywhere  else  in  the 
State. 

(d)  The  climate  featiu^s,  including 
average  temperature  and  precipitation, 
are  relatively  consistent  throughout  the 
valley.  The  petitioner  cites  data  from 
four  weather  stations  of  the  U.S. 
Department  of  Commerce  Weather 
Bureau,  specifically  the  stations  of 
Lexington  and  Staunton,  Virginia  in  the 
southern  end  and  Winchester  and 
Woodstock,  Virginia  in  the  northern  end 
of  the  valley.  These  stations  show 
average  temperatures  ranging  from  53.9* 
F  to  55.r  F.  precipitation  from  33.8"  to 
37.7",  heating  degree  days  from  4344  to 
4866  and  cooling  degree  days  from  851 
to  1046.  The  petitioner  states  the  four 
stations  to  the  east  of  the  valley  show 
average  temperatures  ranging  from  47.8* 
F  to  57*  F,  precipitation  from  38.6"  to 
48.6",  heating  degree  days  from  4026  to 
6463  and  cooling  degree  days  from  0  to 
1263.  Further,  the  petitioner  generally 
states  to  the  west  similar  variations 
occur.  (The  petitioner  made  no 
statement  concerning  climatological 
distinction  from  the  surrounding 
northern  and  southern  areas.) 

Historical  or  current  evidence  that  the 
boundaries  of  the  proposed  viticultural 
area  are  as  specified  in  the  petition. 

The  petitioner  claims  that  the 
boundaries  of  the  proposed  viticultural 
area  are  as  specified  in  the  petition.  The 
petitioner  bases  this  claim  on  the 
following  information: 

The  Shenandoah  Valley  is 
geologically  wellijefined  by  the  Blue 
Ridge  Mountains  on  the  east  and  by  the 
Allegheny  Mountmns  on  the  west.  On 
the  north  it  is  draimed  by  the  Potomac 


River,  into  which  the  Shenandoah  River 
drains.  To  the  south,  the  Shenandoah 
Valley  is  generally  known  to  extend 
somwhat  beyond  the  headwaters  of  the 
Shenandoah  River  because  of  the 
similar  topographic  features,  the  same 
soils,  and  similar  climatic  conditions. 

The  petitioner  refers  to  John  T.  Hack 
as  one  of  the  foremost  geological 
authorities  on  the  Shenandoah  Valley 
and  refers  to  his  report  on  the 
"Geomorphology  of  the  Shenandoah 
Valley"  as  the  source  of  the  following 
quotes  and  summarizations. 

The  Shenandaoh  Valley  is  an  example 
of  a  mountain  landscape  that  has  been 
formed  by  erosion  during  a  long  interval 
of  geologic  time  and  that  has  reached  a 
condition  of  dynamic  equilibrium  in 
which  the  adjustment  between  the 
landforms  and  the  rocks  beneath  is 
nearly  complete.  It  is  an  elongate  area 
lying  between  the  Blue  Ridge  Mountains 
on  the  Southeast  and  the  North  and 
Shenandoah  Mountains  (the  beginning 
of  the  Allegheny  complex)  on  the 
Northwest. 

"The  Valley"  is  a  segment  of  a  long 
and  fertile  lowland  or  trough,  underlain 
by  Cambrian  and  Ordovician  limestone 
and  shale,  that  extends  along  the  axis  of 
the  Appalachian  Highlands.  It  separates 
the  Blue  Ridge  province  from  the  main 
part  of  the  Valley  and  Ridge  province 
and  has  long  been  a  main  route  of 
migration  and  fravel  to  the  west  and 
southwest,  as  well  as  one  of  the 
country's  rich  agricultural  areas. 

On  the  east  side  of  the  Valley,  the 
Blue  Ridge  Mountains  are  underlain  by 
igneous  rocks,  the  most  resistant  of 
which  are  metabasalts  of  the  Catoctin 
,  Formation  of  Precambrian  age. 
Highlands  on  the  west  side  of  the  Valley 
are  underlain  by  sandstones  and 
quartzites  of  Silurian  to  Mississippian 
age.  The  main  lowland  areas  of  the 
Shenandoah  Valley  are  underlain  by  a 
thick  sequence  of  limestones,  dolomites 
and  shales  of  early  Cambrian  to  late 
Ordovician  age. 

The  petitioner  further  states  (not  from 
Hack)  that  although  the  literature  is 
replete  writh  references  to  the 
Shenandoah  Valley  lying  between  the 
Blue  Ridge  and  the  Allegheny  Mountains 
and  that  it  ends  on  the  north  with  the 
Shenandoah  River  emptying  into  the 
Potomac,  the  southern  boundary  is  not 
quite  as  completely  and  sharply  defined. 
A  valley,  of  course,  is  generally  thought 
of  as  an  area  drained  by  a  river  and  its 
tributaries.  By  this  definition  the 
Shenandoah  Valley  would  end  on  the 
south  writh  the  be^nning  of  the 
headwaters  of  the  Shenandoah  River 
near  the  southern  boundary  of 
Rockbridge  County.  In  fact,  the 
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geological  jurist  would  also  end  it  there. 
The  petitioner  believes,  however,  that 
other  conditions  relevant  to  a 
viticultural  area,  such  as  soil  and 
terrain,  as  well  as  the  geographical 
features  associated  with  Ae  closing  of 
the  mountains  and  the  cutting  by  the 
James  River  dictate  that  the  boundary 
should  be  extended,  for  this  purpose,  the 
short  distance  to  the  )ames  River.  The 
petitioner  states  in  local  usage  the 
valley  extends  beyond  that  point,  since 
there  is  no  geographical  division 
discemable  at  the  headwaters  of  the 
Shenandoah  River. 

The  petitioner  submitted  the  following 
references  and  quotes  relating  to  the 
southern  boundary  of  the  proposed  area: 

"The  Shenandoah  Valley  is  a 
beautiful  rolling  area  in  northwest 
Virginia.  It  includes  the  seven  counties 
drained  by  the  Shenandoah  River  and 
much  of  the  area  drained  by  the  James 
River  west  of  the  Blue  Ridge 
mountains."  17  World  Book 
Encyclopedia  321  (1980).  "^enandoah 
Valley,  chiefly  in  Virginia  *  •  •  drained 
by  the  Shenandaoh  River,  it  embraces 
nine  counties,  Berkeley  and  Jefferson  in 
West  Virginia  and  Frederick,  Clark. 
Shenandoah,  Warren,  Rockingham,  Page 
and  Augusta  in  Virginia.  Hie  valley  is 
often  considered  to  extend  to  the  James 
River  and  to  include  Rockbridge 
County."  K  Encyclopedia  Brittanica  132 
(1981).  The  petitioner  noted  that  the  1943 
edition  of  Encyclopedia  Brittanica  refers 
to  the  extension  to  the  James  River  as 
popular  usage. 

Specific  boundaries  of  the  viticultural 
area,  based  on  features  which  can  be 
found  on  United  States  Geological 
Survey  maps. 

The  boundaries  of  the  proposed 
Shenandoah  Valley  viticultural  area 
may  be  foimd  on  four  United  States 
Geological  Survey  Maps.  These  U.S.G.S. 
maps  are  tided  as  follows: 

(1)  "ROANOKE."  Eastern  United 
States.  1:250.000  scale; 

(2)  "CHARLOTTESVILLE."  Eastern 
United  States,  1:250.00  scale; 

(3)  "CUMBERLAND,"  Eastern  United 
States,  l:25a000  scale;  and 

(4)  "BALTIMORE."  Eastern  United 
States,  1:250,000  scale. 

The  boundaries,  as  proposed  by  the 
petitioner,  are  described  in  proposed 
S  9.60. 

Viticultuie  in  The  Proposed  Area 

The  following  statistics  were 
developed  from  information  (not 
necessarily  in  the  petition)  available  to* 
ATF: 

(1)  Total  acreage  in  the  proposed 
area — approximately  2.4  million  acres. 

(2)  Total  producing  commercial 
winegrape  acreage — approximately  116  ■ 


acres  (100  additional  acres  fwoposed  for 
1982)  in  the  Virginia  portion  of  the 
proposed  area  and  approximately  13 
acres  (17  additional  acres  proposed  for 
1982)  in  die  West  Virginia  portion. 

(3)  Commercial  vineyards  ' 
(winegrapes) — 7  in  die -Virginia  portitm 
of  the  pn^XMed  area  and  9  in  the  West 
Virginia  portion. 

(4)  Commercial  wineries — 3  in  the 
Virginia  portion  of  die  proposed  area. 

Public  Partidpetiop — ^Written  Comments 

ATF  requests  comments  concerning 
this  proposed  viticultural  area  from  a^ 
interested  persons. 

Specific  QuestJoo^ 

Note.— 'A  viticaltnral  area  is  defined  as  a 
delimited  grape  Rowing  region 
distinguUhable  by  geographical  feattires.  The 
petition  is  viewed  witlun  that  viticultural 
area  context  Commenten  are.  of  course,  free 
to  suiKnit  any  opinion,  data,  or  conclusion 
that  they  feel  will  be  helpful  in  this 
rulemaking.  , 

Name 

1.  The  petitioner  requests  that  the 
name  "Shenandoah  Valley"  be  used  to 
designate  the  proposed  viticultural  area 
in  Virginia  and  West  Virginia.  Because 
the  proposed  viticidtural  area  is  over  150 
miles  in  length  and  in  two  States,  should 
the  proposed  viticultural  area  name 
include  the  applicable  word  "Virginia" 
or  "West  Viiginia'*? 

2.  Is  the  southern  portion  of  thfe 
proposed  area  (proposed  boundary 
extension  in  Question  4  following) 
known  by  the  proposed  name?  Locally? 
Nationally?  Eiqilain. 

Boundaries  \ 

3.  Do  the  Shenandoah  Valley 
boundaries  proposed  by  the  petitioner 
describe  an  area  which  is  only 
historically  known  or  does  the  boundary 
describe  a  grape  growing  region?  We  are 
not  aware  of  any  vineyards  in  Warren 
or  Clark  Counties  nor  are  we  aware  of 
any  vineyards  in  the  portions  of 
Amherst  and  Botetourt  Counties  which 
are  included  in  the  petitioner's 
boundary.  Should  these  four  counties  be 
omitted  from  the  Shenandoah  Valley 
viticultural  area  if  there  are  no 
vineyards  located  in  these  counties? 
Explain. 

4.  Is  the  southern  proposed  boundary, 
which  was  ".  .  .  extended,  for  this 
purpose,  the  short  distance  to  the  James 
River .  .  ."  accurate  as  submitted? 
Explain. 

5.  Do  the  proposed  boundaries 
accurately  delimit  a  grape  growing 
region  by  identiflable  geographical 
features?  Explain. 


ViticQltural  Features 

6.  Are  die  vitiailtniBl  features  of  the 
proposed  viticultural  area 
distinguishaUe  from  suiraunding  areas? 

Explain. 

Cooupents 

Coyunents  received  before  the  closing 
date  will  be  carefully  considered.  ' 
Comments  received  after.tfae  closing 
date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATF  action. 

ATF  will  not  recognize  any  material  in 
comments  as  confidentiaL  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  a  commenter  considers 
to  be  confidential  or  inappropriate  for  . 
disclosure  to  the  public  should  not  be 
included  in  the  comment  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  &om  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Acting 
Director  within  the  45  day  comment 
period.  The  Acting  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circumstances,  whether  a  public 
hearing  will  be  held. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regidatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  expected  to 
apply  to  this  proposed  rule  because  the 
proposal,  if  promulgafed  as  a  final  rule, 
is  not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Since  the 
benefits  to  be  derived  &om  using  a  new 
viticultural  area  appellation  of  origin  are 
intangible.  ATF  cannot  conclusively 
detenpine  what  the  economic  impact 
will  be  on  the  aH'ected  small  entities  in 
the  area.  However,  from  the  information 
we  currently  have  available  on  the 
proposed  Shenandoah  Valley 
viticultural  area.  ATF  does  not  feel  that 
the  use  of  this  appellation  of  origin  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Older  122n 

In  compliance  with  Executive  Order 
12291  the  Bureau  has  determined  that 
this  proposal  is  not  a  major  rule  since  it 
will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or 
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(c)  Significaiit  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Drafting  Information  { 

The  principal  author  of  this  document 
is  ]ames  A.  Hunt,  Research  and 
Regulations  Branch.  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure,  Viticultural  areas.  Consumer 
protection.  Wine. 


Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205,  (49  Stat.  981,  as  amended), 
ATF  proposes  the  amendment  of  27  CFR 
Part  9  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREXS 

Paragraph  1.  The  Table  of  Sections  in 
27  CFR  Part  9,  Subpart  C,  is  amended  to 
add  the  title  of  §  9.60.  As  amended,  the 
Table  of  Sections  reads  as  follows: 


Sut>part  C— Approved  American  VWctiltural 

ATMS 


Sm:. 


8.00    Shenandoah  Valley. 

Par.  2.  Subpart  C  is  amended  by 
adding  S  9.60  to  read  as  follows: 

Sulipart  C— Approved  American 
Viticuttural  Areas 


S9.60    SiMnandoati  Valley. 

(a)  Name.  The  name  of  the  viticultucal 
area  described  in  this  section  ia 
"Shenandoah  Valley." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Shenandoah  Valley  viticultural  area 
are  four  U.S.G.S.  Eastern  United  States 
1:250,000  scale  maps.  The  maps  are 
titled:  Roanoke  (1971).  Charlottesville 
(1956,  with  a  revision  in  1965), 
Cumberland  (1956,  revised  1969]  and 
Baltimore  (1957,  revised  1978). 

(c)  Boundaries.  The  Shenandoah 
Valley  viticultural  area  is  located  in 
Frederick,  Clarke,  Warren,  Shenandoah. 
Page,  Rockingham,  Augusta,  Rockbridge, 
Botetourt,  and  Amherst  Counties  in 
Virginia,  and  Berkeley  and  Jefferson 
Counties  in  West  Virginia.  The 
boundaries  are  as  follows: 

Tlia  boundary  line  (tarts  at  the  point  of  the 
intersection  of  the  Potomac  River  and  the 


Virginia-West  Virginia  State  line 
approximately  eight  miles  east  of 
Charlestown,  West  Virginia.  The  line  then 
proceeds  southwesterly  approximat^y  14.8 
miles  along  such  State  line,  which  essentially 
foUows  the  crest  of  the  Blue  Ridge 
Moimtains,  to  its  intersection  with  the 
westerly  border  line  of  Clarke  County, 
Virginia.  The  line  continues  approximately 
13.8  miles  southwesterly  along  such  county 
Une  and  the  crest  of  the  Blue  Ridge  to  its 
intersection  with  the  westerly  boundary  line 
of  Warren  County,  Virginia.  The  line 
continues  approximately  15  miles  along  such 
Warren  County  line  to  its  intersection  with 
the  Skyline  Drive.  The  line  continues 
approximately  71  miles  in  a  southwesterly 
direction  along  the  Skyline  Drive  and  the 
Blue  Ridge  to  its  intersection  with  the  Blue 
Ridge  Parkway.  The  line  continues 
approximately  53  miles  in  a  southwesterly 
direction  along  the  Blue  Ridge  Parkway  to  its 
intersection  with  the  James  River.  The  line 
then  proceeds  approximately  44  miles  along 
the  James  River  in  a  west-northwesterly 
direction  to  its  intersection  with  the 
northwest  boundary  line  of  the  Jefferson 
National  Forest  near  Eagle  Rock.  The  line 
then  proceeds  approximately  lO.S  miles  in  a 
northeasterly  direction  along  the  Jefferson 
National  Forest  line  and  along  the  crest  of 
North  Mountain  to  its  intersection  with  the 
westerly  boundary  line  of  Rockbridge 
County.  The  line  continues  approximately  23 
miles  along  such  county  line  in  the  same 
northeasterly  direction  to  its  intersection 
with  the  Chesapeake  and  Ohio  Railroad.  The 
line^continues  approximately  23  miles  along 
such  railroad  between  the  Great  North 
Mountain  and  the  Little  North  Mountain  to  its 
intersection  with  the  southeastern  boundary 
line  of  the  George  Washington  National 
Forest  at  Buffalo  Gap.  The  line  continues 
approximately  81  miles  northeasterly  along 
the  George  Washington  National  Forest  line 
to  the  Vertical  Control  Station,  (elevation 
1883],  on  the  crest  of  Little  North  Mountain 
approximately  3  miles  west  of  Van  Buren 
Furnace.  The  line  continues  approximately  53 
miles  northeasterly  along  the  crest  of  Little 
North  Mountain  to  its  intersection  with  the 
Potomac  River  in  Fort  Frederick  State  Park. 
The  line  then  proceeds  approximately  47.4 
miles  southeasterly  along  the  Potomac  River 
to  the  beginning  point  at  that  river's 
intersection  with  the  boundary  line  between. 
West  Virginia  and  Virginia. 

Signed:  July  13. 1982. 
Stephen  E.  Hlggins, 
Acting  Director. 

Approved:  July  30, 1982. 

|,M.  Walker.  Jr.. 

Aasietant  Secretary  (Enforcement  and 
Operations). 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

29  CFR  Part  1910 

[Docket  No.  H-049A] 

Occupational  Exposure  to  Lead; 
Respiratory  Protection;  Quantitative 
Fit  Testing  Provision;  Reopening 
Record 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 

action:  Notice  of  limited  reopening  of 
record. 

summary:  On  May  19, 1981,  OSHA 
published  a  notice  of  proposed 
rulemaking  (46  PR  27358)  on  the  revision 
of  the  lead  standard  to  include  use  of 
specified  forms  of  qualitative  fit  testing 
as  an  option  to  the  existing  requirement 
for  quantitative  fit  testing  in  29  CFR 
igi0.1025(f)(3](ii].  A  hearing  was  held  on 
the  issues  of  this  proposal  on  September 
22,  23. 1981.  The  record  closed  on 
December  18. 1981. 

OSHA  has  just  recently  received  and 
is  placing  into  the  record  important  new 
data  from  Los  Alamos  National 
Laboratory  which  is  relevant  to  this 
proceeding.  In  addition,  other  relevant 
docimients  are  being  added  to  the 
record  at  this  time.  The  record  will 
remain  open  until  September  20. 1982  to 
allow  the  pbblic  to  review  these  data 
and  td  submit  comments  on  the  newly 
entered  materials. 

DATES:  The  record  will  remain  open  and 
public  comment  will  be  received  until 
Septeinber  20, 1982. 

ADDRESSES:  Written  submissions  for  the 
record  should  be  sent  to  the  Docket 
Officer,  Docket  No.  H-049A,  Room  &- 
6212,  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor.  200  Constitution  Ave.  NW.. 
Washington.  D.C.  20210;  telephone  202- 
523-7894.  All  written  submissions  as 
well  as  the  entire  record  will  be 
available  for  inspection  and  copying  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  Foster.  Occupational  Safety 
and  Health  Administration,  Rm.  N-3637. 
200  Constitution  Ave.  NW..  Washington 
D.C.  20210;  telephone  202-523-8151. 

Signed  at  Washington.  D.C.  this  17th  day 
of  August  1982. 
Thome  G.  Auchter, 
Assistant  Secretary  of  Labor. 

|FR  Doa  82^22788  Filed  »-l»-8%  8:48  un] 
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29  CFR  Part  1952 

PropoMd  Supplement  to  Calif  omia 
State  Plan 

agency:  Occupational  Safety  and 
Health  Administration.  Labor. 
ACTION:  Proposed  rule. 

summary:  The  State  of  California  has 
submitted  a  supplement  to  its 
occupational  safety  and  health  plan 
which  adds  a  SmaU  Employer  Voluntary 
Compliance  Program,  llie  Program 
exempts  from  general  schedule 
inspections  for  one  year  those  small 
employers  who,  as  a  result  of  a  wall-to- 
wall  consultation,  voluntarily  comply 
with  State  occupational  safety  and 
health  regulations.  This  document 
provides  an  opportunity  for  interested 
persons  to  comment  on  the  change. 
DATE:  Comments  should  be  submitted 
by  September  20, 1962. 
AODRESS:  Written  comments  should  be 
sent  to:  Carol  Sanford,  Project  Officer, 
Office  of  State  Programs,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room  N- 
3619,  Washington,  O.C.  20210. 
RM  FURTHER  INFORMATION  CONTACT: 
Carol  Sanford  telephone  (202)  523-6045. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  California  Occupational  Sa'ety-^ 
and  Health  Plan  was  approved  under 
Section  18(c]  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667(c)) 
and  Part  1902  of  this  Chapter  on  April 
24, 1973  (38  FR  10717).  Part  1953  of  this 
Chapter  provides  procedures  for  the 
review  and  approval  of  State  change 
supplements  by  the  Assistant  Secretary 
for  Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary), 

Descriptioa  of  Supplement 

California  has  adopted  a  Small 
Employer  Voluntary  Compliance 
Program  which  is  designed  to  reward 
the  efforts  of  small  businesses  whose 
voluntary  compliance  with  State 
occupational  safety  and  health 
standards  results  from  a  wall-to-wall 
consultation  The  program,  effective 
March  1, 1981,  is  described  in 
California's  Policy  and  Procedure  C-14. 
Attachment  B,  in  the  Policy  and 
Procedure  Manual  of  the  Division  of 
Occupational  Safety  and  Health 
(hereinafter  called  DOSH). 

In  brief,  the  program  provides  that 
employers  with  50  or  fewer  employees 
who  have  fixed  worksites  will  not  be 
routinely  inspected  by  DOSH  for  one 
year  if  employers  meet  the  following 
criteria:  (1)  The  employer  has  requested 
and  received  a  wall-to-wall  consultation 


by  the  Cal/OSHA  Consultation  Service 
within  the  12  months  preceding  any 
attempt  by  die  Division  of  Occupational 
Safety  and  Health  to  conduct  a  routine 
inspection:  (2)  the  employer  has 
corrected,  or  is  in  the  process  of 
correcting,  any  safety  or  health  hazards 
which  the  Cal/OSHA  consultant 
identified  to  the  employer  as  a  result  of 
the  consultation:  and  (3)  the  employer 
has  an  accident  and  illness  prevention 
program  as  required  by  California 
General  Industry  Safety  Order  3203. 
lliis  accident  prevention  program  must 
at  a  minimum  include  (1)  a  training 
program  for  employees  in  safe  work 
practices  and  specific  instructions  with 
respect  to  hazaitis  unique  to  the  job 
assignment  and  (2)  scheduled  periodic 
inspections  to  identify  and  correct 
unsafe  conditions  and  woric  practices. 

To  ensure  that  health  coverage  is 
adequate,  a  consultant  with  cross-over 
training  is  used  for  any  consultation  vist 
where  health  hazards  are  anticipated. 
The  consultant  may  request  the  services 
of  an  industrial  hygienist  on  referral,  if 
necessary.  The  consultant  makes  follow- 
up  visits  to  confirm  abatement  of  all 
identified  hazards  or  may  accept  the  / 
employer's  written  confirmation  of 
abatement 

The  employer  is  required  to  invite 
employee  participation  in  the 
consultation  walkthrough.  The  ] 

consultant  informs  the  employee 
representative  about  the  program  and 
explains  complaint  procedures.  { 

Location  of  the  Plan  and  its  Supplemoit 
for  Inspection  and.Copying 

A  copy  of  the  supplement,  along  with 
the  approved  plan,  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations: 
Director,  Federal  Compliance  and  State 
Programs,  Occupational  Safety  and 
Health  Administration,  200 
Constitution  Avenue  NW.,  Room  N- 
3813.  Washington,  D.C  20210. 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration.  450 
Golden  Gate  Avenue,  Room  11349, 
San  Francisco,  California  94102. 
California  Occupational  Safety  and 
Health  Administi-ation,  525  Golden 
Gate  Avenue,  Third  Floor.  San 
Francisco.  California  94102. 

Public  Paiticipation  | 

Interested  persons  are  hereby  given 
until  September  20, 1982,  to  submit 
written  data,  views  and  argiunents 
concerning  whether  the  supplement 
should  be  approved.  Such  submissions 
should  be  addressed  to  the  Director, 
Federal  Compliance  and  State  Programs, 
at  the  above  address,  where  they  will  be 
available  for  inspection  and  copying. 


Any  interested  person  may  request  an 
informal  hearing  concerning  the 
proposed  supplement  by  filiiig 
particidarized  written  objections  within 
the  time  allowed  for  comments  specified 
above.  If,  in  the  opinion  of  the  Assistant 
Secretary,  substantial  objections  are 
filed  wdiicfa  warrant  further  public 
discussion,  a  formal  or  informal  hearing 
on  the  subject  and  issues  involved  may 
be  held. 

The  Assistant  Secretary  shall  consider 
all  relevant  comments,  arguments  and 
requests  submitted  in  accordance  with 
this  notice  and  shall  then  issue  his 
decision  on  approval  or  disapproval  of 
the  supplement,  make  appropriate 
changes  to  Subpart  W  of  Part  1952.  and 
initiate  further  appropriate  proceedings 
if  necessary. 

List  of  Subjects  in  29  CFR  Part  1952 

Intergovernmental  relations.  Law 
enforcement.  Occupational  safety  and 
health. 

Signed  at  Washington.  D.C  diis  16th  day  of 
August.  1962. 

Thotne  G.  Aucfate^ 

Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health. 

pit  G|dc.  8^-2^85Z  FUed  •-1».>2:  ft4S  ud| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart81 

(A-3-FRL2191-S] 

HncHng  of  the  Interregional  TSP  Study 
for  the  SteubenvMe-Welrton-Wheelng 
Interstate  Air  QuaMy  Control  Region 
With  Respect  to  the  Attamment  of  the 
Primary  TSP  Standard  m  the  West 
Virginia  Portion 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notification  of  study  finding 
and  opporttmify  for  public  comment. 

SUMMARY:  This  notice  announces 
findings  and  solicits  public  comments  on 
a  study  of  Total  Suspended  Particulate 
(TSP)  in  the  West  Virginia  portion  of  the 
Steubenville-Weirton- Wheeling 
Interstate  Air  Quality  Control  Region 
(AQCR).  The  study  supports  an  eariier 
control  strategy  demonstration  which 
concludes  that  the  primary  National 
Ambient  Air  Qualify  Standard  (NAAQS) 
for  TSP  will  be  met  in  that  area. 
DATE:  Comments  with  respect  to  the 
findings  must  be  submitted  on  or  before 
September  20, 1962. 

ADDRESSES:  Copies  of  the  shidy  reports 
and  findings  are  available  for  inspection 
during  normal  business  hours  at  the 
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fbUowing  ofBce:  U.S.  Enviranmental 
Protection  Agency.  Region  III  (3AW13). 
6th  and  Wafamt  Streets.  Ffailadelpliia. 
PA1910& 

All  comments  should  be  addressed  to: 
James  E.  Sydnw.  Chiel  West  Virginia/ 
Vii^a  Secti<m  (3AW13).  U.Sl 
Environmental  Protection  Agency, 
Region  m.  6th  and  Walnut  Streets, 
I%iladelidiia.  PA  1910& 
FOR  nmTNEii  iNTOimATiow  contact; 
Edward  A.  VoUberg  (3AW13).  WV/VA 
Section,  U.S.  Environmental  Protection 
Agency,  Region  ID,  6th  and  Walnut 
Streets,  Philadelphia,  PA  19106. 
Telephone:  (215]  697-8890. 
auPPLBKNTMlY  MFORMATION:  On  June 
18, 1979,  the  Governor  of  West  Vir^nia 
submitted  to  EPA  an  SIP  revision  for  the 
areasJn  West  Virginia  which  had  not 
attained  the  National  Ambient  Air 
Quality  Standard  for  Total  Suspended 
Particulates  (TSP).  Tlie  revision  was 
prepared  in  accordance  with  the 
requirements  of  section  110  and  Part  D 
of  Title  \  of  the  Qean  Air  Act  EPA 
conditionally  approved  the  part  of  the 
revision  for  attaining  the  primary  TSP 
standard  in  the  SteubenvUle-Weirton- 
Wheeling  Interstate  Air  Qu^ty  Control 
Region  (45  FR  54051,  August  14, 1980). 

The  demonstration  of  attainment  of 
the  primary  standard  was  based  upon 
proportional  rollback.  (See  36  FR  15489, 
August  14, 1971.)  The  rollback 
demonstration  was  in  accordance  with 
EPA  regulations,  and  no  alternate 
analysis  was  available  at  the  time. 
Nonetheless,  in  the  preamble  of  the  final 
rule  (45  FR  54047}  EPA  noted  some 
limitations  of  this  technique  and 
believed  that  further  study  of  the  source- 
receptor  relationships  was  necessary. 
Further,  the  preamble  stated  that  a 
consultant  under  contract  to  EPA  was 
performing  a  study.  The  study  titled 
"Interregional  TSP  Study  for  the 
Steubenville-Weirt  on-Wheeling 
Interstate  Air  Quality  Control  Region" 
was  completed  in  October,  1980.  EPA 
has  analyzed  the  study  results 
pertaining  to  the  West  Virginia  portion 
of  the  study  area  and  is  stating  the 
findings  in  this  notice. 

The  study  examined  the  entire  AQCR 
including  part  of  West  Virginia  and 
Ohio.  One  purpose  of  the  study  was  to 
find  out  whether  compliance  with  the 
then  existing  regulations  on  the  emission 
of  particulate  matter  would  result  in 
attainment  of  the  TSP  standard  in  the 
AQCR  In  general,  it  was  the  conclusion 
of  the  report  that  compliance  with  the 
appUcable  regulations  would  not  result 
in  attaiiiment  of  the  standard  throughout 
the  valley.  Upon  careful  examfiiatton  of 
the  basis  for  this  conclusion,  it  is  found 
that  it  applies  to  several  areas  in  the 


Ohio  portion  of  the  AQCR  Further,  the 
study  indicates  that  with  all  sources  in 
die  AQCR  complying  with  the 
regulations  there  would  be  attainment  of 
the  primary  annual  NAAQS  for  TSP  at 
the  monitoring  sites  in  West  Virginia. 
Statistical  analysis  of  the  monitor  data 
indicates  that  the  annual  standard  is  the 
leading  standard  (that  is,  attainment  of 
the  nfimml  standard  implies  that  the  24- 
hour  standard  will  also  be  met).  Thus, 
under  th^roUback  rules,  which  require 
that  attainment  be  demonstrated  only  at 
the  monitor  location,  the  demonstration 
remains  acceptable. 

National  Steel  Corporation — Weirton 
Division  has  also  performed  some 
diffusion  modeling  for  certain 
particulate  sources  at  the  Weirton  plant 
EPA  has  evaluated  that  modeling  and 
finds  that  it  is  not  adequate  for  purposes 
of  demonstration  of  standards 
attainment.  EPA  believes  that,  on  the 
balance,  there  is  not  adequate 
justification  for  changing  its  earlier 
approval  of  the  attainment 
demonstration. 

Interested  persons  are  invited  to 
review  the  TSP  study  and  findings  and 
submit  comment  If  significant  coments 
are  received  evidencing  that  the 
attainment  of  the  primary  TSP  standard 
has  not  been  adequately  demonstrated, 
EPA  will  require  West  Virginia  to 
submit  a  new  plan  for  the  AQCR  EPA   . 
has  the  authority  to  require  such  a'plan 
under  section  110(a)(2)(H)  of  the  Clean 
Air  Act 

Dated:  August  5, 1982. 
A.  Montague, 

Acting  Regional  AdminJatrator. 

(FR  Doc  12-22793  FUwl  S-lS-82;  8:45  am] 
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40CFRPwt86 

[AEN-FRL-2192-3] 

AfiwricMi  Molofs  Cofp.  AppllcsMofi  for 
Walvor  of  tho  1964  Model  Ymht  OxidM 
Of  PHirogMi  Bfninnn  otanaora 
Applcable  to  LJght>Outy  DiMel 
Poworod  Vohidos;  Public  Mtoetlng 

AOOiev:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Notice  of  public  meeting. 


n  This  notice  announces  that 
EPA  has  received  an  application  firom 
American  Motors  Corporation  (A^C) 
for  waiver  of  the  1964  model  year  oxides 
of  nitrogen  (NO.)  emission  standard 
appUcable  to  light-duty  diesel-powered 
vehicles.  Additiontdly,  Toyota  Motor 
Company,  Ltd.  (Toyota)  has  filed  a  letter 
of  intent  to  apply  for  a  waiver  of  the 
1964  model  year  NO,  standard 


applicable  to  light-duty  diesel  powered 
vehicles.  EPA  is  scheduling  a  public 
hearing  to  consider  requests  fw  waivos 
of  the  NO,  standard  by  AMC.  Toyota 
(assuming  that  its  waiver  request  is 
timely  received)  and  any  other  parties 
timely  requesting  such  a  waiver. 

dates:  EPA  has  scheduled  a  public 
hearing  aa  August  31, 1962,  beginning  at 
9:00  a.m.,  to  consider  applications  for 
waiver  of  the  NO,  standard  by  AMC, 
Toyota  (assuming  that  its  waiver 
request  is  received  by  August  27. 1962) 
and  any  other  parties  submitting  such 
application  by  August  27. 1982.  Parties 
desiring  to  testify  should  notify  the 
Manufacturers  Operations  Division,  as 
noted  below,  not  later  than  August  27. 
1982.  Interested  parties  should  submit 
any  relevant  written  comments  by 
September  3, 1982.  to  ensure  that  the 
Administrator  can  consider  these 
comments  in  deciding  on  the 
appUcations.  If  no  party  testifies  at  the 
hearing.  EPA  will  consider  the  waiver 
requests  based  on  written  submissions 
to  the  record. 

ADOficsses:  The  hearing  will  be  held  at 
the  Manufacturers  Operations  Division 
Conference  Room.  499  South  Capitol 
Street  SW.,  2nd  floor,  Washington,  D.C 
Parties  planning  to  testify  at  the  hearing 
should  notifty  Mr.  Peter ).  Mxirtha,  as 
noted  below.  Manufacturers  submitting 
applications,  or  parties  submitting 
written  comments,  should  direct  their 
submissions  to  the  Director, 
Manufacturers  Operations  Division 
(EN-340),  U.S.  Environmental  Protection 
Agency,  401 M  Street  SW..  Washingtcm, 
D.C.  20460.  All  public  portions  of 
applications  cmd  other  relevant 
information  will  be  available  for  public 
inspection  between  8:00  a.m.  and  4K)0 
p.m.,  Monday  through  Friday,  at  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section  (A-130),  Gallery 
I.  Waterside  Mall,  401  M  Street,  SW., 
Washington.  D.C.  20460  (Docket  No.  EN^ 
82-08), 

FOR  FURTHER  MFORMATKNI  CONTACT: 
Mr.  Peter  J.  Murtha.  Attorney/ Advisor. 
Manufacturers  Operations  Division 
(EN-340),  U.S.  Environmental  Protection 
Agency,  401 M  Street  SW.,  Washington, 
D.C.  20460,  (202)  382-2521. 

8UFPUEMENTARV  INFORMATION; 

I.  Background 

Section  2020>)(6)(B)  of  the  Act  42 
U.S.C.  7521(b)(6)(B)  (1977),  allows  any 
manufacturer  to  petition  the 
Administrator  of  EPA  for  waiver  of  the 
1981-1964  model  year  NO,  standard  of 
1.0  gram  per  vehicle  mile  (g/ml).  The 
Administrator,  after  notice  and 
opportunity  lor  public  bearing,  may 
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waive  the  •tandard  for  any  dass  or 
category  of  light-duty  vehicles 
manufactured  during  the  four  model 
year  period,  beginning  in  model  year 
1981.  up  to  a  maximum  level  of  1.5  g/mi, 
if  the  manufacturer  can  show  that  the 
waiver  is  necessary  to  permit  diesel 
engine  technology  to  be  used  on  the 
subject  vehicles. 

lie  waiver  may  be  granted  if  the 
Administrator  determines: 

(i)  That  the  Waiver  will  not  endanger 
public  health; 

(ii)  Hat  the  waiver  will  result  in 
siffiificant  fuel  savings  at  least  equal  to 
the  ^el  economy  standard  applicable  in 
each  year  under  the  Energy  Policy  and 
Conservation  Act;  and 

(iii)  That  the  technology  has  a 
potential  for  long-term  air  quality 
benefit  and  has  the  potential  to  meet  or 
exceed  the  average  fuel  economy 
standard  applicable  imder  the  Enetgy 
Policy  and  Conservation  Act  at  the 
expiration  of  the  waiver. 

EPA  published  guidelines  for  diesel 
NO.  waiver  applications  in  the  Federal 
Rej^ster  at  43  FR  30341  Quly  14. 1978).  in 
order  to  apprise  manufacturers  of  the 
information  then  deemed  necessary  to 
demonstrate  that  a  waiver  should  be 
granted.  EPA  subsequently  published  a 
notice  in  the  Federal  Register  at  46  FR 
20705  (April  7. 198l),  also  announcing 
procedures  for  submitting  NO.  waiver 
applications  covering  model  years  1981- 

l9o4. 

EPA  has  received  an  application  firom 
AMC  for  waiver  of  the  1964  model  year 
NO.  standard  for  its  new  4-cylinder  1.6 
liter  diesel  engine  family.  Additionally, 
EPA  has  received  a  letter  of  intent  to 
apply  for  waiver  of  the  1964  model  year 
NO.  standard  from  Toyota  for  its  new 
1.8  liter  normally  aspirated  and 
turbocharged  diesel  engine  families. 

n.  Hearing  Procedures 

The  hearing  will  provide  an 
opportunity  for  interested  persons  to 
state  their  views  or  arguments,  or  to 
provide  pertinent  information" 
concerning  the  waiver  request  at  issue. 
Any  party  desiring  to  make  an  oral 
statement  at  the  hearing  should  notify 
Peter  J.  Murtha  of  EPA's  Manufacturers 
Operations  Division  as  listed  above  no 
later  than  August  27. 1982.  The 
procedures  for  the  hearing  will  be  the 
same  as  those  EPA  has  employed  in 
previous  diesel  NO.  waiver  hearings.' 

Presentations  by  the  participants  at 
the  hearing  arid  interested  parties  who 
make  written  submissions  or  file 
applications  should  address  the 


,  considerations  listed  in  previous  NO, 
waiver  hearing  notices  '  and  in  the 
Federal  Ragistw  notice  that  announced 
consolidated  i»oceedings  to  consider 
NOx  waiver  applications  for  the  1981- 
1984  model  years.* 

Interested  parties  should  submit 
written  information  to  the  record  by- 
September  3. 1062.  to  ensure  its 
consideration  by  die  Adminstrator  in 
formulating  waiver  decisions.  At  ttie 
hearing,  the  Agency  will  make  a 
verbatim  record  of  any  testimony.  The 
Administrator  wfll  base  determinations 
with  regard  to  manufacturers'  waiver 
requests  on  the  record  of  the  public 
hearing  and  on  any  other  relevant 
written  materials.  This  information  will 
be  avaUable  for  public  inspection  at  the 
EPA  Central  Docket  Section  in  Docket 
EN-82-8.  Interested  parties  may  obtain 
copies  of  documents  in  the  public  docket 
as  pro\ided  in  40  CFR  Part  2. 

Dated:  August  17, 1982. 

Charies  L.  Elkins. 

Acting  Assistant  AdaUnistrator  for  Air,  Noise 
and  Radiation. 

(FR  Doc  S2-2283S  FUed  8-l»-B2:  »4S  ami 
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40  CFR  Part  256 
(HW-»-FRL  2191-7] 

Availability  of  Guam's  Solid  Waste 
Management  Plan  and  Request  for 
Public  Comment 

AGENCV:  Environmental  Protection 
Agency. 

ACTION:  Availability  of  State  plan  for 
public  comment 

summary:  As  provided  by  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  the  Territory  of  Guam  has 
received  Federal  financial  assistance  for 
the  development  of  a  territorial  solid 
waste  management  plan.  On  July  13, 
1982,  the  Territory  of  Guam  submitted 
its  adopted  solid  waste  management 
plan  to  the  U.S.  Environmental 
Protection  Agency  (EPA).  Under  Section 
4007(a)  of  the  Act  EPA  is  to  approve  or 
disapprove  State  plans  within  six 
months  of  receipt  EPA  may  also  issue  a 
partial  plan  approvaL  With  an  approved 
plan.  States  can  issue  protective 
compliance  schedules  to  entities 
engaged  in  open  diunping.  Partial  plan 
approval  allows  EPA  to  authorize  a 
State  to  issue  protective  compliance 
schedules.  Today  EPA  is  announcing  the 
avaUability  for  public  review  of  Guam's 


■Sw  tf  FR  27788  (April  34, 1880). 


'5eA  e.8.  46  FR  73790  (November  8. 198(^ 
'46  FR  10706  (April  7. 1081).  . 


solid  waste  management  plan  wfaidi  has 
been  sulnnitted  to  EPA  for  approval 
date:  To  be  considered  as  part  of  die 
administrative  record  of  diis  proceeding, 
comments  on  the  Guam  solid  waste 
management  plan  must  be  received  on 
or  before  September  20, 1982. 

AODHESses:  Written  comments  should 
be  sent  to:  Environmental  Protection 
Agency,  Regions  9,  Toxics  ft  Waste 
Management  Division.  Karen  Schwinn 
(Tr2-1),  215  Fremont  Street  San 
Francisco,  CA  95105. 

Copies  of  the  Guam  soUd  waste 
management  plan  are  available  at  the 
following  addresses  for  inspection  by 
the  public 

SoUd  and  Hazardous  Waste  Program. 
Guam  Environmental  Protection 
Agency,  P.O.  Box  2999,  Agana,  GU 
96910,  (671)  646-6863. 

U.S.  Environmental  Protection  Agency, 
Region  9,  Toxics  and  Waste 
Management  Dfvision.  215  Fremont 
Street  6th  Floor.  San  Francisco,  CA 
94105(415)974-8119 

U.S.  Environmental  Protection  Agency. 
Headquarters  Library,  Room  2404,  401 
M  Street  SW..  Washington.  D.C 
20464. 

FOn  FUfrrNER  INFOmiATION  CONTACn 

Karen  Schwinn.  RCRA  State  Programs 
Section,  Toxics  ft  Waste  Management 
Division.  Environmental  Protection 
Agency,  215  Fremont  Street  San 
Francisco.  CA  94105;  (415)  974-6124. 
SUPPLEMENTARV  mroilMATK>N:  On  July 

31, 1979.  the  Environmental  Protection 
Agency  published  Guidelines  for  the        , 
Development  and  Implementation  of 
State  Solid  Waste  Management  Plans 
(45  FR  45066).  These  guidelines  were 
required  by  Section  4002(b)  of  the  Solid 
Waste  Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA).  The  guidelines  . 
reflect  the  statutory  requirements  for 
State  plans  and  recommend  methods 
and  procedures  to  meet  those 
requirements. 

Under  Section  4007  of  RCRA  the 
Administrator  approves  State  plans   • 
which  meet  the  requirements  of 
paragraphs  (1).  (2),  (3),  and  (5)  of  Section 
4003  of  RCRA  and  which  contain 
provisions  for  revisions.  Briefly,  these 
requirements  are: 

1.  The  plan  shall  identify  the 
responsibilities  of  State,  local  and 
regional  authorities  in  the 
implementation  of  the  State  plan:  the 
distribution  of  Fraeral  funds  to  the 
authorities  responsible  for  development 
and  implementation  of  the  State  plan; 
and  the  means  for  coordinating  regional 
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planning  and  implementation  imder  the 
State  plan: 

2.  The  plan  shall  prohibit  the 
establishment  of  new  open  dumps 
within  the  State  and  contain 
requirements  that  all  solid  waste  shall 
be  utilized  for  resource  recovay  or 
disposed  of  in  sanitary  landfills,  as 
defined  by  Section  4004(a)  of  RCRA.  or 
otherwise  disposed  of  in  an 
environmentally  sound  manner.  The 
State  prohibition  on  open  dumps  must 
be  effective  as  of  the  date  on  which  EPA 
approves  the  plan; 

3.  The  plan  shall  provide  for  the 
closing  or  upgrading  of  all  existing  open 
dumps  within  the  State; 

4.  The  plan  shall  provide  that  no  local 
government  within  the  State  shall  be 
prohibited  under  State  and  local  law 
from  entering  into  long-term  contracts 
for  the  supply  of  %oUd  waste  to  resource 
recovery  facUities;  and 

5.  The  plan  must  contain  specific 
provisions  for  revisions. 

The  guidelines  also  addressed  Section 
4005  of  RCRA  which  requires  a  t 
mechanism  in  the  State  plan  for  the 
estabUshment  of  compliance  schedules 
for  entities  engaged  in  the  prohibited  act 
of  open  dumping.  The  plan  must  provide 
that,  in  attempting  to  obtain  such 
compliance  schedules,  entities  must 
demonstrate  their  inabihty  to  utilize 
other  public  or  private  alternatives  to 
comply  with  the  prohibition. 

On  September  23, 1981  (46  FR  47048). 
EPA  amended  the  Guidelines  to 
authorize  partial  approval  of  State 
plans.  These  amendments  authorize 
EPA  to  approve  that  portion  of  the  State 
plan  under  which  entities  may,  pursuant 
to  40  CFR  256.26,  receive  compliance 
schedules  from  the  State  leading  to 
compUance  with  the  open  dumping 
prohibition  of  Section  4005.  In  such  a 
partial  plan  approval  the  Administrator 
must  determine  that: 

(1)  The  portion  submitted  satisfies 
§256.28; 

(2)  The  State  has  authority  to  issue 
and  enforce  compliance  schedules;  and 

(3)  The  State  will  complete  the 
remainder  of  the  plan  within  a 
reasonable  period  of  time. 

The  Territory  of  Guam  has  submitted 
a  complete  solid  waste  management 
plan  to  EPA  for  approval.  The  plan  was 
approved  by  th  Guam  Environmental 
Protection  Agency,  following  public 
hearings,  on  October  23, 1981.  The  final 
plan  includes  a  responsiveness 
summary  which  was  written  in  reply  to 
comments  received  by  the  Territory  at 
the  public  hearings. 

Copies  of  the  Guam  solid  waste 
management  plan  are  available  for 
public  iiupectioaand  comment  as  noted 
above. 


Exemption  from  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  4e  CFR  Part  256 

Grant  programs — environmental 
protection.  Waste  treatment  and 
disposal. 

(Sea  4007(a).  Pub.  L  94-580.  90  Stat.  2817,  (42 
U.S.C.  6947):  Sec  3.  Pub.  L  96-354,  94  Stat. 
1168,  (5  U.S.C.  605)) 
Dated:  August  9, 1982. 

John  Wise, 

Acting  Regional  Administrator. 

(FR  Doc.  62-22806  Filed  8-19-«2: 8:45  amj 
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40  CFR  Part  256 
[HW-5-FRL-2191-6] 

NetNraska's  Application  for  Approval  of 
Solid  Waste  Managment  Plan 

agency:  Environmental  Protection 
Agency  (EPA),  Region  VII. 
action:  Availability  of  State  plan  for 
public  comment. 

summary:  EPA  is  today  soliciting  public 
comment  on  whether  Nebraska's  solid 
waste  management  plan  meets  EPA's 
guidelines  for  the  approval  of  State  solid 
waste  management  plans  under  Subtitle 
D  of  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended. 
Under  Section  4007(a)  of  the  Act  EPA  is 
to  approve  or  disapprove  State  plans 
within  six  months  of  receipt.  EPA  may 
also  issue  a  partial  plan  approval.  With 
an  approved  plan.  States  are  eligible 
under  the  Act  for  financial  and  technical 
assistance  and  can  issue  protective 
compliance  schedules  to  solid  waste 
disposal  facilities  and  practices  engaged 
in  open  dumping.  Pfirtial  plan  approval 
allows  EPA  to  authorize  a  State  to  issu^ 
protective  compliance  schedules.  Today 
EPA  is  announcing  the  availability  of 
Nebraska's  plan  for  public  review  and  is 
inviting  public  comment  on  the  plan. 
date:  Comments  on  the  Nebraska's 
solid  waste  management  plan  must  be 
received  by  September  20, 1982. 
ADDRESS:  Copies  of  the  Nebraska  solid 
waste  management  plan  are  available  at 
the  following  addresses  for  inspection 
and  copying  by  the  public  Nebraska 
Department  of  Environmental  Control, 
301  Centennial  Mall  South,  Lincoln, 
Nebraska  68500;  U.S.  Environmental 
Protection  Agency  Region  VII  Library, 
Room  1615,  324  East  Eleventh  Street, 
Kansas  City,  Missouri  64106;  and 


Environmental  Protection  Agency 
Headquarters  Library.  Room  2404, 401 M 
Street  SW.,  Washington.  D.C.  20460. 

SUPPLEMENTARY  INFORMATION:  Under 
Subtitle  D  of  the  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended 
(RCRA),  EPA  is  authorized  to  approve 
State  solid  waste  management  plans. 
The  criteria  for  approving  those  plans 
are  set  forth  in  EPA's  Guidelines  for 
Development  and  Implementation  of 
State  Solid  Waste  Management  Plans 
(Guidelines),  codified  at  40  CFR  Part 
256.  Among  other  things,  the  Guidelines 
require  that  plans  identify  a  general 
strategy  for  achieving  the  following . 
objectives: 

•  Protecting  human  health  and  the 

environment  from  adverse  effects 
associated  with  solid  waste  disposal; 

•  Prohibiting  the  establishment  of  new  open 

dumps;  • 

•  Upgrading  or  cloeing  existing  open  dumps; 

•  Encouraging  resource  recovery  and 

resource  conservation; 

•  Providing  adequate  disposal  capacity  in  the 

State; 

•  Establisliing  priorities  for  State  solid  waste 

activities;  and 

•  Dealing  with  other  issues  relevant  to  solid 

waste  management 

The  State  plan  must  also  set  forth  the 
institutional  arrangements  that  the  State 
will  use  to  implement  this  strategy. 

Under  RCRA  and  the  Guidelines, 
EPA's  approval  of  a  State  plan  has  two 
major  implications.  First,  it  permits  the 
State  to  issue  compliance  schedules 
which  can  shield  solid  waste  disposal 
facilities  and  practices  from  citizen  suits 
seeking  to  enforce  the  Federal 
prohibition  on  open  dumping  in  Section 
4005(a)  of  RCRA  Second,  it  may  affect 
the  State's  eligibility  for  Federal  funding 
under  Sections  4007  and  4008  of  RCRA 
Once  a  plan  has  been  approved,  EPA 
must  withhold  Subtitle  D  technical  and 
financial  assistance  to  the  State  if  the 
Administrator  at  any  time  determines 
that  the  plan  is  no  longer  in  compliance 
with  the  Guidelines  and  withdraws 
approval  See  Section  4007(b)(3). 

On  July  6. 1982.  Nebraska  submitted 
its  solid  waste  management  plan  to  EPA 
for  approval.  EPA  is  soliciting  pubUc 
comment  on  whether  this  plan  meets  the 
requirements  set  forth  in  the  Guidelines, 
In  particular,  EPA  is  seeking  comment 
on  the  following  issues; 

•  Does  the  plan  effectively  prohibit  the 

establishment  of  new  open  dumpsT 

•  Does  the  plan  provide  authority  to  upgrade 

or  close  existing  open  dumps? 

•  If  the  plan  does  not  meet  the  Guidellnee  in 

its  entirety,  can  it  be  approved  in  Part? 
See  40  CFR  256.04,  as  amended  by  46 
CFR  47048,  (September  23, 1981). 


J  Ml 
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Exemptioa  from  Executive  Order  122n 

The  Office  of  Management  and  Budget 
has  exempted  this  rules  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  256 

Grant  programs.  Environmental 
protection,  Waste  treatment  and 
disposal. 

Autliority:  Section  4007(a).  Pub.  L  94-58a 
90  Stat.  2817,  (42  U.S.C.  6947);  Section  3.  Pub. 
L  96-354,  94  SUt  1168,  (5  U.S.C  60S). 

Dated:  August  9, 1962. 
John  J.  Franke,  Jr., 
Regional  AdminAtrator. 

(FR  Doc  81^22806  FUedlS-lS-BZ:  »M  am) 
BlUJNa  COOE  SSW-SIMI 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  17. 73,  and  74 
[BC  Docket  No.  82-537;  FCC  82-369] 

Operating  and  Maintenance  Logs  for 
Broadcast  and  Broadcast  Auxiliary 
Stations 

AQENCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  solicits 
comment  on  the  feasibility  of 
ehminating  operator  and  maintenance 
logging  requirements  for  broadcast  and 
broadcast  auxiliary  stations.  This  action 
is  believed  desirable  in  furthering  the 
Commission's  ongoing  deregulation 
efforts  and  is  being  initiated  by  the 
Commission  on  its  own  motion.  The 
effect  of  this  action  would  be  to  relieve 
broadcast  Ucensees  of  certain  periodic 
measurement  and  logging  burdens 
which  may  be  of  questionable  value  in 
consideration  of  present  broadcast 
equipment  capabihty  and  licensee 
incentives  to  maintain  the  proper 
technical  operation  of  their  stations.  , 
DATES:  Comments  are  due  on  October 
18, 1982.  and  reply  comments  are  due  on 
November  17, 1982. 

ADDRESS:  Federal  Commiuiications 
Commission,  Washington,  D.C  20554. 
FOR  FURTHER  INFORMATKM  CONTACT: 
James  E.  McNally,  Jr.,  Broadcast  Bureau, 
Policy  and  Rules  Division  at  (202)  632^ 
9660. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

47  CFR  Part  17 

Aviation  safety.  Construction. 
Marking  and  lighting  of  antenna 
structiues. 


47CmPart73 

Radio  broadcasting.  Television 
broadcasting. 

47CFRPtirt74 

Communications  equipment. 
Education.  Radio.  Reaf  arch.  Television. 

Adc^ted:  August  4. 1982.  ' 

Released:  August  17, 1982. 

1.  Hie  Commission  institutes  this 
proceeding  on  its  own  motion  to 
examine  the  usefulness  of  the  present 
rules  requiring  broadcast  licensees  to 
maintain  operating  and  maintenance 
logs.*  We  beheve  that  the  time  is 
appropriate  to  consider  whether 
detailed  logs  continue  to  be  a  necessary 
part  of  the  Commission's  regulatory 
scheme. 

2.  We  are  not  proposing  any  change  in 
the  operating  tolerances  of  broadcast 
stations,  nor  in  the  licensee's  obligation 
to  maintain  its  technical  operation 
within  the  limits  and  terms  of  its 
authorization.  Rather,  we  question  the 
necessity  of  Commission  imposed 
inspection  and  logging  procedures  given 
a  licensee's  basic  obligation  to  ensure 
the  proper  technical  operation  of  the 
station.  Moreover,  we  question  whether 
state-of-the-art  commimciations 
technology  makes  the  periodic  recording 
of  specific  transmission  system 
information  unnecessary  in  any  case. 

3.  The  Commission's  rules  require 
broadcast  stations  to  be  operated  within 
prescribed  technical  limits.  In  order  to 
provide  a  record  of  proper  operation,  the 
rules  require  licensees  to  maintain 
detailed  logs  of  station  operating 
parameters  and  equipment  maintenance. 
Many  of  the  logging  requirements 
contained  in  the  present  rules  are  older 
than  this  Commission.  For  example,  the 
operating  log  requirements  for  AM 
stations,  now  contained  in  S  73.1820, 
have  appeared  in  §  73.113  (1963-1978). 

§  3.113  (1963).  S  3.111  (1956-1963), 
S  3.181  (1948-1956).  S  3.404  (1940-1948), 
S  3.90  (1939-1940)  and  S  34.20  (1937- 
1939).  Prior  to  that,  the  requirements 
were  carried  over  from  the  Federal 
Radio  Commission's  General  Order 
(Rule)  172,  adopted  in  1933  that  was,  in 
turn,  derived  firom  General  Order  (Rule) 


'  A  daily  operating  log  reflects  the  results  of 
various  periodic  measurements  presently  required 
by  the  rules.  Examples  are  transmitter  final  stage 
input  and  output  powvr  and  AM  directional  antenna 
adjustments.  A  maintenance  log  reflects  any  special 
measurements  or  repairs  necessary  for  proper 
transmission  system  operation.  Examples  are 
statements  of  circumstances  surrounding 
replacement  of  individual  electronic  components, 
the  results  of  ali^unent  procedures,  frequency 
measurements  and  any  other  type  of  proof-of- 
performance  measurement.  Of^en  the  operating  and 
mainlenaoce  logs  are  maintained  as  a  single 
combined  lo^ 


106,  adopted  in  1931.*  A  review  of  die 
history  of  this  rule  reveals  that  the  ' 
logging  requirements  gradually  were 
expanded  over  the  years,  until  all 
significant  technical  parameters 
indicative  of  proper  station  operation 
were  encompassied. 

4.  In  adopting  those  first  logging 
requirements,  the  Federal  Radio 
Commission  (1931)  found  that  significant 
improvements  had  been  made  in 
transmitter  modulation  capability, 
operating  frequency  stability,  and  in 
reducing  harmonic  and  spurious 
emissions.  Hie  Commission  explained 
how  m,aximiang  modulation  reduced  the 
ratio  of  "nuisance  area"  to  the  "semoe 
area"  of  a  station;  how  a  tightening  of  • 
the  frequency  tolerance  from  ±500  to 
±50  cycles  .per  second  would  reduce 
heterodyne  interference;  and  how  a 
reduction  in  harmonic  and  spurious 
emissions  would  enable  more  effective 
use  of  the  spectrum  by  other  classes  of 
stations.  However,  the  Commission 
noted  that  while  some  station^  had 
installed  transmitters  having  these 
improvements,  others  had  noL  If  radio 
listeners  were  to  be  given  the  best 
service  possible,  it  reasoned, 
broadcasters  should  be  required  to 
install  the  most  modem  equipment  in 
order  to  make  full  use  of  the  allocated 
facilities.  The  Commission  then      | 
reiterated  the  well  accepted  princijile  of 
radio  regulation  that  in  order  to  ei^joy 
the  privileges  of  using  a  portion  of  a 
limited  resource  (i.e.,  the  radio       ' 
spectrum),  the  user's  equipment  mnst 
meet  standards  consistent  with  gq|j>d 
engineering  practice.  Accordingly,  all       i 
stations  were  required  to  install  i 
equipment  that  would  operate  in  I 
accordance  with  standaids  reflectfag        1 
state-of-the-jirt  communications     I  I 
technology.  (See  'Technical 
improvements  in  broadcasting,"  FifiA 
Annual  Report  of  Federal  Radio      \ 
Commission  (1931). 

5.  This  same  philosophy  has  beea  the 
foundation  of  the  various  changes  iin  our 
technical  logging  rules  over  the  past  50 


'In  keeping  with  the  eqierging  technology  qf  that 
time.  General  Order  106  simply  required  that  kbe 
operating  log  contain: 

(a)  An  entry  of  the  time  the  station's, carrier  wave 
goes  on  the  air  and  the  time  the  station's  carrier 
wave  is  stopped: 

(b)  An  entry  of  the  time  the  program  begins  and 
ends: 

(c)  An  entry  of  every  interruption  of  the  cairier 
wave,  its  cause  and  duration:  and. 

(d)  An  entry  of  each  of  the  following  every  VO 
minutes: 

(1)  Operating  constant*  on  the  last  radio  stags 
(total  plats  ciuTsnt  and  voltsfe):  ths  antaana 
current: 

(2)  A  frequency  chedc  and, 

(3)  The  temperatnrs  of  the  aystal  rhsmbar  (tf 
used). 
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yean.  However,  we  now  question  the 
need  to  establish  detailed  procedures 
for  broadcasters  to  fulfill  their  baseline 
obligations.  For  example,  the 
Commission  has  eliminated  its  specific 
requirements  for  the  conduct  of 
community  ascertainment  leaving  the 
radio  broadcaster  ^e  to  discern  and 
program  for  the  issues  in  the  conununity 
in  any  appropriate  manner.  In  the 
Matter  of  the  Deregulation  of  Radio,  87 
FCC  2d  797  (1981),  appeal  pending  sub 
nam.  Office  of  Communication  of  the 
United  Church  of  Christ  v.  FCC,  D.C. 
Cir.  No.  81-1032.  The  Commission  has 
also  taken  action  recently  to  deregulate 
certain  aspects  of  noncommercial  radio 
and  television  broadcasting.  In  August. 
1981,  the  Commission  proposed  to  limit 
its^oversight  of  noncommercial  station 
programming,  to  eliminate 
noncommercial  stations'  ascertainment 
obligations,  and  to  delete  the  program 
logging  requirements.  Revision  of 
Programming  Policies  and  Reporting 
Requirements  Related  to  Public 
Broadcasting  Licensees,  46  FR  43190, 
published  August  27, 1981  (Notice  of 
Proposed  Rule  Making).  We  also 
recently  have  proposed  to  delete  the 
requirements  Oiat  limit  the  types  of 
modulation  monitors  that  may  be  used 
by  broadcast  licensees.  If  adopted,  this 
proposal  will  permit  licensees  to 
purchase  modulation  monitors  having 
characteristics  tailored  to  tfaeir 
individual  needs.  In  the  Matter  of 
Amendment  of  Part  73  of  the 
Commission's  rules  and  regulations  to 
Eliminate  the  Requirement  for  Type 
Approval  of  Aural  Modulation  Monitors, 
46  FR  52398  (published  October  27, 
1981).  We  wish  to  determine  whether  It 
is  appropriate  to  extend  these 
deregulatory  Initiatives  to  the 
Commission's  operating  and 
maintenance  logging  requirements. 

6.  The  quality  of  broadcast  equipment 
has  obviously  improved  significantly 
since  1931.  Yet  this  improvement  does 
not  mean  that  some  licensees  do  not 
experience  problems  in  maintaining 
their  transmitting  equipment  within 
Commission  specified  limits.  Rather,  the 
use  of  up-to-date  equipment  produces 
fewer  situations  requiring  remedial 
action  by  the  broadcaster.  However, 
regardless  of  the  quality  of  the 
equipmei^t  used,  licensees  are  expected 
to  understand  the  technical  problems 
associated  with  the  operation  of  a 
broadcast  station  and  to  devise  suitable 
procedures  to  ensure  proper  operation. 

7.  We  also  believe  that  there  are 
substantial  incentives  for  a  broadcaster 
to  maintain  a  high  quality  signal,  absent 
operating  and  maintenance  log 
requirements.  Any  single  incremental 


deterioration  of  a  station's  signal  may 
not  be  noticed  by  the  listening  pubUc. 
However,  the  cumulative  effect  of 
inattention  to  such  details  will  be  a 
lower  quality  signal  that  ultimately  will 
be  perceived  by  the  station's  audience. 
Deficiencies  in  the  technical  operation 
of  a  station  could  also  create  increased 
interference  to  other  stations  resulting  in 
complaints  to  the  Commission,  litigation 
expenses  and/or  forfeitiu-es.  Thus,  we 
believe  it  is  in  the  broadcaster's  own 
self-interest  to  take  whatever  steps  are 
necessary  to  ensure  that  its  operation 
complTes  with  the  Commission's 
technical  rules  and  the  station's  license. 

8.  Accordingly,  after  giving  careful 
thought  to  the  various  provisions 
currently  contained  in  §§73.1820  and 
73.1830,  we  believe  that  the  logging 
requirements  contained  therein,  together 
with  the  mandated  schedule  of  meter 
and  monitor  readings,  inspections,  and 
field  strength  measurements  the  present 
log  rules  impose,  should  be  reviewed  for 
possible  reduction  or  elimination.  In 
some  instances,  this  means  that 
broadcast  licensees  would  no  longer  be 
obliged  to  perform  certain 
measurements  at  prescribed  intervals. 
Nevertheless,  because  licensees  must 
operate  their  stations  in  accordance 
with  the  technical  standards  stated 
elsewhere  in  the  rules,  and  in  keeping 
with  the  terms  of  the  station  license,  it 
will  be  necessary  for  them  to  check  the 
operation  of  their  station  often  enough 
to  ensure  proper  operation. 
Additionally,  the  proposed  amendments 
would  permit  the  Commission  to  require. 
on  a  case-by-case  basis,  a  station  to 
temporarily  keep  technical  records  for 
resolving  an  interference  situation,  or 
correcting  severely  deficient  operation. 

9.  We  have  also  studied  the 
maintenance  and  logging  requirements 
contained  elsewhere  in  the  rules  and  we 
are  proposing  a  range  of  options.  Thus, 
in  addition  to  the  operating  and 
maintenance  logging  requirements  in 
§§73.1820  and  73.1830  in  Part  73.  we 
propose  to  review  the  counterpart 
sections  in  Part  74  for  translator  and 
broadcast  auxiliary  stations  (§§74.481, 
74.581,  74.681,  74.781,  74.881.  74.981  and 
74.1281).  Any  change  in  other  rules 
would  be  simply  editorial  in  nature  and 
would  involve  deleting  references  to 
logging  requirements. 

10.  "The  thrust  of  this  proceeding  is  to 
emphasize  the  licensees'  responsibility 
to  operate  within  the  framework  of 
essential  technical  standards  without 
the  additional  layers  of  regulatory 
requirements  contained  in  the  current 
rules  (or  in  a  station's  authorization). 
From  experience  we  recognize  that  the 
rule  mandated  periodic  observation 


schedule  is  too  inadequate  for  some 
stations  and  excessive  for  others.  For 
example,  nearly  all  AM  stations  using 
directional  antenna  systems  have  a 
hcense  condition  requiring  weekly  or,  in 
some  cases,  monthly  field  strength 
measurements  at  specified  monitoring 
point  locations.  This  requirement  has 
existed  for  many  years  without  review 
to  determine  if  there  is  a  substantive 
record  to  support  such  mandated 
schedules. 

11.  The  present  operating  and 
maintenance  log  rules  distinguish 
between  directional  AM  stations  having 
approved  antenna  monitor  sampling 
systems  and  those  without  such 
systems.  The  stability  of  the  directional 
antenna  is  indicated  by  both  field 
strength  measurements  made  at 
specified  monitoring  points  and  the 
antenna  operating  parameters  indicated 
by  base  currents  and  monitor 
indications.  Because  of  the  poor 
reliability  of  many  antenna  monitoring 
systems,  new  standards  were 
established  in  1976  for  the  approval  of 
all  new  and  modified  monitor  sampling 
systems.  Since  greater  reliance  can  be 
placed  on  the  antenna  monitor 
indications  of  stations  having  approved 
sampling  systems,  these  stations  may 
make  less  frequent  field  strength 
measurements.  They  are  also  exempt 
fi-om  triweekly  readings  of  antenna  base 
currents  and  annual  antenna  proof  of 
performance  measurements.  Many  older 
stations  have  also  upgraded  their 
sampling  systems  in  order  to  take 
advantage  of  the  lesser  measurement 
and  log^ng  requirements. 

12.  If  the  periodic  observation  and 
logging  requirements  are  deleted 
(including  those  now  contained  in  the 
stations'  authorizations),  the  rules  would 
no  longer  distinguish  between  stations 
with  and  without  the  approved  sampling 
systems.  Comments  are  requested  on  the 
desirability  of  continuing  to  differentiate 
between  stations  on  the  basis  of  their 
monitoring  systems.  We  note  that 
deleting  the  requirement  for  periodic 
meastirements  removes  the  incentive  for 
AM  stations  having  older  installations 
to  upgrade  their  sampling  systems  that 
the  rules  now  clearly  encourage.  Since 
1976  nearly  65  percent  of  all  AM  stations 
with  directional  antenna  systems  have 
installed  approved  sampling  systems. 
While  we  believe  the  installation  of 
approved  monitor  sampling  systems  is 
desirable  and  some  may  believe  we 
should  require  all  AM  directional 
stations  to  do  so.  a  separate  rule  making 
proceeding  addressing  that  issue  would 
be  required. 

13.  Although  we  are  considering  the 
elimination  of  both  operating  and 
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maintenance  logs  together  with  the 
mandated  periodic  meter  and  monitor 
readings,  inspections,  and  field  stmigth 
measurements  the  present  log 
requirements  impose,  some  parties  may 
fe6l  that  such  action  will  increase  the 
potential  for  inter-station  interference, 
particularly  from  AM  directional 
stations.  Thus  they  may  request  the 
imposition  of  conditions  retaining  these 
requirements  on  individual  station 
authorizations.  Such  requests  would  be 
based  on  the  same  assumption  as  the 
existing  Commission  rules.  i.e.,  that 
licensees  must  be  required  to  observe 
and  log  certain  information  to  ensure  the 
proper  operation  of  their  station.  Since 
we  question  this  assumption,  we  believe 
that  substantial  evidence  of  adverse 
impact  should  be  required  before  adding 
observation  and  logging  requirements  to 
the  terms  of  a  station's  license.  Thus,  we 
are  proposing  a  rule  under  which 
specific  observation  and  record  keeping 
requirements  could  be  required  on  a 
case-by-case  basis  in  circumstances  of 
unusual  interference  potential  due  to 
deficient  operation.  Such  circimistances 
could  include  times  when  directional 
AM  stations  operate  at  variance  with 
their  licensed  parameters  or  with       '" 
partially  malfunctioning  equipment 

14.  Although  we  wish  to  explore  the 
possible  elimination  of  logging 
requirements,  some  broadcasters  or 
other  interested  parties  may  believe  that 
a  few  of  the  present  provisions  should 
be  retained  or  may  suggest  other 
alternatives.  For  example,  we  are 
proposing  elimination  of  S  9  73.1820  and 
73.1830  that  include  required  entries  ■> 
concerning  proper  tower  light  operation. 
Similar  requirements  are  contained  in 

§  17.47  that  requires  both  broadcast  and 
non-broadcast  licensees  to  perform 
daily  and  qutuierly  observations  and 
inspections  of  tower  lights  and 
associated  control  equipment,  and  in 
S  17.49  that  requires  Uie  recording  of 
tower  light  inspections  in  some  station 
record.  For  piuposes  of  consistency,  we 
are  proposing  to  eliminate  the  recording 
of  routine  tower  light  information 
currently  required  in  (17.49  (a),  (b)  and 
(d),  while  retaining  the  observation  and 
inspection  requirements  in  { 17.47.  We 
specifically  invite  the  comments  of  the 
Federal  Aviation  Adibinistration. 
broadcasters  and  other  interested 
parties  concerning  the  appropriateness 
of  deleting  these  logging  requirements. ' 

15.  We  are  proposing  to  retain  the 
logging  requirements  applicable  to  the 
various  classes  of  experimental  stations 
authorized  In  Subparts  A  B  and  C  of 
Part  74.  These  stations  utilize  new  and 
untried  technologies.  The  Commission 


requires  conqirehensive  information 
concerning  diese  technologies  in  order 
to  properly  determine  the  feasibility  of 
authorizing  routine  operation.  Even 
where  routine  operation  of  a  regular 
broadcast  station  is  concerned,  the 
proposed  rules  contain  a  provision 
permitting  the  Commission  to  require  a 
station  to  keep  tedinical  records  when 
they  might  be  helpful  in  resolving  an 
interference  situation  or  correcting  a 
severely  deficient  operation. 

16.  There  may  be  other  record  keeping 
requirements  [such  as  those  pertaining 
to  tests  of  the  Emergency  Broadcast 
System  in  S  73.1820(a)(1)  (ii)  (iii)  and  (iv) 
and  §  73.830(a)(1)  (vi),  (vu)  and  (vii)(C)] 
that  our  licensees  may  believe  should  be 
retained  and  we  ask  that  these  also  be 
identified  and  discussed  in  the 
comments. 

17.  In  onclusion.  we  reiterate  that 
while  we  are  proposing  the  reduction  or 
elimination  of  required  operating  and 
maintenance  logs  and  the  mandated 
schedule  of  routine  periodic 
observations  and  inspections  to  obtain 
the  log  data,  this  proposal  would  not 
relieve  licensees  of  their  responsibility 
to  effectively  monitor  station  technical 
performance  or  strictly  comply  with  the 
terms  of  the  station  authorization.  If  an 
inspection  by  the  Commission  reveals  a 
violation  of  the  rules,  the  licensee  will 
be  asked  to  indicate  what  procedures 
have  been  employed  to  ensure  operation 
within  the  sepcified  parameters.  If  the 
licensee  has  failed  to  take  reasonable 
measures  to  ensure  proper  operation,  a 
fbrfeitiire  could  be  issued  for  willful 
violation  of  the  rules  involved.  As 
Midwest  Radio-Television.  1 RR  2d  491 
(1963)  makes  clear,  "[TJthe  word, 
"willfully,"  as  employed  in  section 
503(b],  does  not  require  a  showing  that 
the  licensee  knew  he  was  acting 
wrongfully;  it  requires  only  that  the 
licensee  knew  he  was  doing  the  acts  in 
question — in  short,  that  the  acts  were 
not  accidental  *  *  *."  Thus,  in 
Southeast  Texas  Broadcasting.  1  FCC  2d 
1129  (1965),  the  Commission  refused  to 
rescind  or  reduce  a  forfeiture  issued 
against  a  station  for  operating  rule 
violations.  Rejecting  the  licensee's 
argument  that  it  did  not  have  knowledge 
of  the  violation  because  operation  had 
been  entrusted  to  the  station  manager, 
the  Commission  held  that  the  licensee 
was  fully  responsible  for  the  operation 
of  the  station.  Not  only  were  the 
violations  numerous,  the  station  was 
found  to  have  been  badly  neglected. 
Under  these  circumstances,  the 
violations  were  held  to  be  willful  as  well 
as  repeated. 


18.  Regulaioiy  Flexibility  Act  IniOpl 
Analysis       i 

/.  Reason  for  AcUon 

The  Commission  believes  that  many 
of  the  rules  for  broadcast  stations 
requiring  periodic  observations  and 
inspections  or  keeping  records  thereof 
may  no  longer  serve  a  regulatoiy 
function.       , 

n.  The  Objectives  | 

The  Commission  wishes  to  pursue  its 
poUcy  of  deregulation  of  its  various 
radio  services,  in  this  case  by 
elimii^ating  or  reducing  the  required  i 
schec^e  of  observations  and  | 

inspections  of  transmitting  equipment 
and  the  keeping  of  logs  and  recocds. 

m.  Legal  Basis  !   ' 

Action  proposed  is  in  furtherance  of 
Sections  303  (e),  (f).  (j)  and  (r)  of  the 
Communicatipns  Act  of  1934,  as 
amended. 

IV.  Description.  Potential  Impact  an^ 
Number  of  Small  Entities  Affected 

Inasmuch  as  licensees  of  smaller 
stations  often  have  limited  resources  i 
they  would  stand  to  benefit  the  most 
bom  the  proposed  changes,  assuminj ; 
their  equipment  was  of  satisfactory 
reliability.  Operating  personnel  would 
be  fi-eed  from  many  periodic 
measurement  and  logging  requiremei  its. 
We  expect  that  significant  station 
operating  parameters  would  be  checked 
as  often  as  necessary,  although  perhaps 
randomly,  with  no  significant  adverse 
impact  on  station  operation,  signal 
•  quality,  or  the  public's  reception:  or 
result  in  serious  interference  to  other 
stations.  We  estimate  that  AM.  FM.  4nd 
TV  licensees  annually  spend  78,000 
hours  (at  a  cost  of  approximately 
$390,000)  in  completing  operating  logi  i 
and  68,000  hours  (at  a  cost  of 
approximately  $544,000)  in  completing 
maintenance  logs. 

V.  Recording,  Record-Keeping  and 
Other  Compliance  Requirements 

A  potential  reduction  of  up  to  146.000 

person  hours  per  year  for  keeping 
operating  and  maintenance  information 
would  result.  While  certain  redundant 
functions  would  be  eliminated  or 
reduced,  licensees  would  be  fully       {    ^ 
responsible  for  operating  their  stations  7 
with  diligence. 

VI.  Federal  Rules  Which  Overlap, 
Duplicate,  or  Conflict  With  These  Rules 

J    None. 


;0L 


Federal  Register  /  Vol.  47,  No.  162  /  Friday,  August  20,  1982  /  Proposed  Rules 


Vn.  Any  Significant  Alternatives 
Minimizing  the  Impact  on  Small  Entities 
and  Consistent  With  the  Stated 
Objective 

None,  and  retention  of  the  status  quo 
would  constitute  a  cMitinuing  burden. 

19.  The  Secretary  shall  cause  a  copy 
of  this  Notice  of  Proposed  Rule  Making, 
including  the  initial  Regulatory 
Flexibility  Analysis,  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  Section  603(a]  of  the  Regulatory 
Flexibility  Act  (Pub.  L  No.  gft-354,  94 
Stat.  1164.  50  U.S.C.  et  seq.). 

26.  Accordingly,  it  is  proposed  to 
amend  Parts  17,  73,  and  74  of  the 
Commission's  Rules  as  set  forth  in  the 
attached  Appendix. 

21.  Authority  for  the  action  taken 
herein  is  contained  in  S  §  4(i]  and  303  (e), 
(f),  (j)  and  (r)  of  the  Communications  Act 
of  1934,  as  amended. 

22.  Pursuant  to  procedures  set  forth  in 
SS  1-4. 1.415  and  1.419  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  on 
or  before  October  18, 1982,  and  reply 
comments  on  or  before  November  17, 
1982.  All  submissions  by  parties  to  this 
proceeding  or  by  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments  or 
other  appropriate  pleadings. 

23.  In  accordance  with  {  1.419  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  five  copies  of  all  comments, 
reply  comments,  pleadings,  briefs  or 
other  documents  shaU  be  furnished  the 
Commission.  Members  of  the  general 
pubUc  who  wish  to  participate 
informally  in  this  proceeding  may 
submit  one  copy  of  their  comments, 
specifying  BC  Docket  Number  82- 

24.  All  filings  in  this  proceeding  will 
be  available  for  examination  by 
interested  parties  during  regular 
business  hours  in  the  Commission's 
PubUc  Reference  Room  at  its 
headquarters  at  1919  M  St.,  NW., 
Washington,  D.C. 

25.  Further  information  on  this 
proceedirg  may  be  obtained  by 
contacting  James  E.  McNally,  Jr., 
Broadcast  Bureau,  (202)  632-9660.  For 
purposes  of  this  noiu'estricted  notice  and 
comment  rule  making  proceeding, 
members  of  the  pubUc  are  advised  that 
ex  parte  contacts  are  permitted  bom  the 
time  the  Commission  adopts  a  notice  of 
proposed  rule  making  until  the  time  a 
public  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
genertd,  an  ex  parte  presentation  is  any 


written  or  oral  communication  (other 
than  formal  written  comments  or 
pleadings  and  formal  oral  arguments] 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which, 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  an  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  on  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  and.  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  providing 
that  such  information  or  a  statement 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  A  summary  of  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rule  makings  is  available 
fix)m  the  Commission's  Consumer 
Assistance  Office,  FCC,  Washington, 
D.C.  20554  (202)  632-7000. 

(Sees.  4,  303, 48  staL,  as  amended,  1066, 1062; 
47  U.S.C  154,  303) 

Federal  Communications  Commission. 
William  |.  Tricarico, 
Secretary. 
Attachment:  Appendix 

Appendix 

It  is  proposed  to  amend  47  CFR  Parts 
73,  74  and  17  of  the  Federal 
Communications  Commission's  rules 
and  regulations  as  follows: 

PART  73-RADIO  BROADCAST 
SERVICES 

H  73.1820. 73.1830    [Removed] 

I.  In  Part  73,  §8  73.1820  and  73.1830 
would  be  removed  and  any  references  to 
a  logging  requirement  woidd  be 
editorially  removed  from  the  following 
sections  and  paragraphs. 


73.51  (e)(2)  and  (f)(1) 

73.56(b)(1) 

73.57  (d)(1)  and  (g) 

73.58(e)(1) 

73.61(a) 

73.87(a)(5)(i) 

73.68  (b)(1).  (b)(3).  (c),  (d)(1).  (d)(2).  and  (eK2) 

73.68  (b)(1),  (b)(2),  (d)(2),  and  (e) 

73.140(c)(1) 

73.144(c) 

73.146(e) 

73.253(b)(1) 

73.258(e)(1) 

73.275  (a)(5)(i)  and  (c) 

73.295  (f)  and  (h) 

73.340(c)(1) 

73.3420) 

73.344(c) 

73.346(e) 

73.540(c)(1) 

73.642U) 

73.544(c) 

73.546(e] 

73.553(b)(1) 

73.558(e)(1) 

73.575(a){5)(i) 

73.995(f) 

73.678(a)(2) 

73.688(c)(1)  ^ 

73.691  (b)(1) 

78.781(b) 

73.932  (d)(1)  and  (dK2) 

73.961 

7S.9e2(eK4) 

73.1215(e) 

7S.1225(d)» 

73.1515(c)(4) 

73.1550  (c)(1)  and  (e) 

73.1580(b) 

73.ie65(b) 

73.1800  (a),  (f),  (g),  and  (h) 

73.1870(d) 

II.  In  Part  73,  S  73.1835  would  be 
added  to  read  as  follows: 

§73.1835    Technical  records. 

Hie  Commission  may  require  a 
broadcast  station  licensee  to  keep 
operating  and  maintenance  recorShha^^ 
necessary  to  resolve  conditions  of 
potential  interference  or  seriously 
deficient  technical  operation. 

PART  74— EXPERIMEHTAU 
AUXIUARY,  AND  SPECIAL 
BROADCAST  AND  OTHER  PROGRAM 
DiSTRIBUTIONAL  SERVICES 

in.  In  Part  74,  {  74.19  would  be  added 
to  read  as  follows: 


>^.. 


§74.19 

The  Commission  may  require  the 
licensee  of  a  station  authorized  under 
the  provisions  of  this  Part  to  keep 
operating  and  maintenance  records  as 
necessary  to  resolve  conditions  of 
potential  interference  or  seriously 
deficient  technical  operation. 


Federal  Register  /  Vol  47.  No.  182  /  Friday.  August  20.  1982  /  Propoeed  Rulet 


aM57 


K  7C5S1, 74M^,  74.7t1. 74Jt1, 74Jei. 
74.tag1    [ftamovedl* 

IV.  In  Part  74,  §§  74.581.  74.881.  74.781. 
74.881,  74.981  and  74.1281  would  be 
removed. 

PART  17-CONSTRUCTION. 
MARKMQ,  AND  UGHTING  OF 
ANTENNA  STRUCTURES 

V.  In  Part  17.  S  17.49  would  be  revised 
as  follows: 

S17.4»    Recordbig  of  tower  IgM      . 
hi  Hi 


Hie  licensee  of  any  radio  station 
which  has  an  antenna  structure 
requiring  illumination  shall  make  the 
following  entries  in  the  station  record  in 
the  event  of  any  observed  or  otherwise 
known  extinguishment  or  improper 
functioning  of  a  tower  light: 

(a)  Nature  of  such  extinguishment  or 
improper  functioning. 

(b)  Date  and  time  the  extinguishment 
or  improper  operation  was  observed  or 
otherwise  noted. 

(c)  Date,  time  and  nature  of  the 
adjustments,  repairs  or  replacements 
made. 

fFR  Doc  at-ZZna  PHed  S-t»-82:  et46  mnj 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WMOf  e  Service 
50CFRPart23 

Export  of  Bobcats  Taken  in  1962-83 
Season 

aoency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  findings  and  rule. 

SUMMARY:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  international  trade  In 
certain  ^ntmal  and  plant  species. 
Exports  of  animals  and  plants  listed  in 
Appendix  II  of  CITES  may  only  occur  if 
a  Scientific  Authority  (SA)  has  advised 
a  permit-issuing  Management  Authority 
(MA)  that  such  exports  will  not  be 
detrimental  to  the  survival  of  the 
species,  and  if  a  Management  Authority 
is  satisfied  that  the  animals  or  plants 
were  not  obtained  in  violation  of  laws 
for  their  protection. 

This  notice  announces  proposed 
findings  by  Scientific  and  Management 
Authorities  of  the  United  States  on 
export  of  bobcats  from  this  country. 
Such  findings  have  been  made  annually 
on  a  State-by-State  basis.  The  Service 
requests  comments  on  these  findings 
and  information  on  the  species  involved. 


DATES:  The  Service  will  consider 
information  and  comments  received  by 
September  20. 1982  in  making  its  final 
findings  and  rule. 

ADIMIESS:  Please  send  correspondence 
concerning  this  notice  to  the  Office  of 
the  Scientific  Authority.  U.S.  Fish  and 
Wildlife  Service.  Washington.  D.C 
20240.  Materials  received  will  be 
available  for  public  inspection  from  7:45 
a.m.  to  4:15  p.m.,  Monday  through 
Friday,  at  the  Office  of  the  Scientific 
Authority,  room  536. 1717  H  Street.  NW., 
Washington,  D.C,  or  at  the  Federal 
Wildlife  Permit  Office,  room  621. 1000  N. 
Glebe  Road,  Arlington,  Virginia. 
FOR  nNTTHER  MRMMATION  CONTACT: 
Scientific  Authority — Dr.  Richard  L 

Jachowski,  Office  of  the  Scientific 

Authority,  U.S.  Fish  and  Wildlife 

Service,  Washington,  D.C.  20240, 

telephone  (202)  65^-5948. 
Management  Authority— Mr.  S.  Ronald 

Singer,  Federal  Wildlife  Permit  Office. 

U.S.  Fish  and  Wildlife  Service. 

Washington.  D.C  20240.  telephone 

(703)  235-2418. 
Export  Permits — ^Ms.  Maggie  Tieger, 

Federal  Wildlife  Permit  Office,  U.S. 

Fish  and  Wildlife  Service, 

Washington,  D.C.  20240.  telephone 

(703)  235-1903. 

SUPPLEMENTARY  INFORMATION:  This  is 

the  second  in  a  series  of  notices   c 
concerning  the  Service's  findings  on 
export  of  bobcats  [Lynx  rufus]  taken  in 


Secretary  of  the  Interior  as  both  MA  and 
SAofthe  United  States,  for  purposes  of 
CITES.  These  functions  are  carried  out 
by  the  Fish  and  Wildlife  Service.  MA 
responsibilities  are  delegated  to  the 
Associate  Director-Fedcwal  Assistaace. 
SA  responsibilities  are  delegated  to  the 
Associate  Director-Research. 

Scientific  Authority  advice  on  export 
of  bobcats  is  given  in  a  general  way, 
applicable  to  any  spedoiens  harvested 
in  particular  States  in  a  given  seast^ 
rather  than  on  a  perrait-by-permit  biasis. 
Reasons  for  this  practice  are  that  (1) 
individual  exporters  who  apply  forT 
permits  are  unable  to  supply  much  [ 
information  about  the  sources  of  pelts  or 
the  effect  of  their  harvest  on  bobcat 
populations.  (2)  bobcats  are  subjecti  to 
commercial  exploitation,  and  it  would 
be  burdensome  to  both  the  industry,  and 
the  Service  if  separate  SA  dedsions 
were  to  be  made  on  each  of  the  muy 
individual  permits,'  and  (3)  development  • 
of  general  advice  on  a  State-by-State 
basis  enables  the  Service  to  condugt  a 
comprehensive  review  of  the  Status  of 
the  bobcat  and  the  effect  of  j 

international  trade  on  its  survival  | 
Advice  based  on  such  a  review  is  more 
meaningful  than  it  would  be  if  it  were 
based  only  on  information  supplied  in 
connection  with  individual  permit 
requests. 

2.  Proposed  Guidelines 


tiie  1962-83  harvest  season.  In  this  For  this  year,  the  Service  initially! 

notice,  the  Service  announces  its  _j5^roposed  to  use  the  following  guidelines 

decisions  on  the  guidelines  to  be  used  in      for  SA  advice  on  bobcat  exports: 


making  Scientific  Authority  and 
Management  Authority  findings,  and 
proposes  findings  based  on  those 
guidelines. 

In  the  previous  notice  on  this  subject 
(47  FR  14664;  April  5. 1982).  the  Service 
invited  comments  on  proposed 
guidelines  and  information  on  the 
bobcat  and  certain  other  Appendix  II 
species.  Proposed  findings  for  bobcat 
exports  and  guidelines  used  for  those 
findings  are  being  addressed  separately 
fit)m  those  for  other  species  because  of 
legal  complications  in  satisfying  CITES 
requirements  for  export  of  bobcats. 

Scientific  Authority  Advice 

1.  Background 

CITES  regulates  international  trade  in 
species  included  in  Appendix  II  through 
a  system  of  permits  issued  by 
designated  MA's  in  each  party  nation. 
Export  permits  are  to  be  issued  only  if  a 
MA  receives  advice  from  a  SA  that 
export  will  not  be  detrimental  to  the 
survival  of  the  species. 

The  endangered  Species  Act  of  1973, 
as  amended  in  1979,  designates  the 


1.  A  current  estimate  of  the  total 
number  of  animals  in  the  preharvest 
population  is  to  be  developed  for  each 
affected  State,  derived  by  a  (a) 
extrapolating  the  number  of  animals  per 
unit  area  in  each  of  the  major  habitat 
types  to  obtain  an  estimate  of  the  total 
number  of  animals  in  the  State,  where 
the  number  of  animals  per  unit  area  is 
determined  by  direct  count,  (e.g.,  by 
using  radio  tracking)  or  by  indkect 
indictions  of  abundance  (e.g.,  track 
counts,  scented  track  plots,  hunter- 
trapper  surveys,  and/or  harvest 
records);  or  (b)  by  using  population 
modeling  (e.g.,  calculating  population 
size  from  data  on  recruitment,  mortality. 
sex  ratio,  age  composition,  or  other 
parameters). 

2.  An  upper  limit  on  the  total  number 
of  animals  that  can  be  harvested 
without  detriment  to  the  survival  of  the 
species  is  to  be  developed  for  each 
affected  State,  considering  such  factors 
as  (a)  population  trends,  (b)  sizes  of  past 
harvests,  (c)  age  composition  and  sex 
ratio  of  harvested  animals,  and  (d)  prey 
abundance. 
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3.  Export  would  be  deemed 
jiondetrimental  only  for  animfllg  taken 
in  those  States  for  which  there  were  (a) 
a  preharvest  population  estimate  that 
the  Service  determines  to  be  reliable, 
either  statistically,  or  by  use  of 
population  models,  or  by  comparison  to 
other  indications  of  abundance,  and  (b) 
a  managenent  program  within  the  State 
that  can  prevent  the  total  harvest  from 
exceeding  an  amount  that  the  Service 
determines  can  be  harvested  without 
detriment  to  the  survival  of  the  species. 
This  level  generally  would  not  be 
allowed  to  exceed  20  percent  of  the 
estimated  total  preharvest  population, 
although  the  allowable  percentage 
would  be  adjusted  for  each  State  in  view 
of  factors  such  as  those  mentioned  in 
paragraph  2  above,  and  in  view  of  the 
reliabihty  of  the  population  estimate. 

The  Service  proposed  these  guidelines 
in  order  to  comply  with  a  ruling  by  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  [Defenders  of  Wildlife  vs. 
Endangered  Species  Scientific 
Authority.  659  F.  2d  168  (1981)]  that 
bobcat  exports  may  not  be  permitted 
under  CITES  unless  tne  Service's  SA 
findings  were  based  on  "reliable 
estimates  of  the  bobcat  population  and 
data  showing  the  total  number  of  ' 
bobcats  to  be  killed,  in  each  of  the 
States  involved." 

The  proposed  guidelines  responded  to 
a  subsequent  District  Court  decision 
which  held  that  the  Service's  decision- 
making methodology  for  making  findings 
for  the  1981-82  season  did  not  comply 
with  the  Court  of  Appeals  ruling.  The 
proposed  guidelines  described 
acceptable  methodologies  for  making 
population  estimates  and  how  the 
Service  would  assess  reliability.  The 
guidelines  made  it  clear  that  a  reliable 
population  estimate  is  a  prerequisite  to 
a  finding  that  export  will  not  be 
detrimental  to  the  survival  of  the 
vpedes.  They  also  described 
considerations  underiying  allowable  kill 
levels  and  made  the  determination  of 
such  levels  a  requirement  for  a  no 
detriment  finding. 

3.  Comments  Received 

"pie  Service  received  comments  and 
information  from  24  State  wildlife 
conservation  agencies,  the  majority  of 
which  took  issue  with  the  Court  of 
Appeals'  evaluation  of  wildlife 
management  techniques.  Several  States 
pointed  out  that  their  regulation  of 
bobcat  harvest  is  not  based  on 
estimates  of  the  total  bobcat  population 
or  on  nomerical  limits  on  total  harvest 

Minnesota,  for  example,  remarked 
that  data  on  population  structure, 
reproduction,  harvest,  and  relative 
deiosities  provides  more  precise  and 


reliable  information  for  managing 
wildlife  than  is  obtainable  from 
preharvest  population  estimates. 
Likewise,  (Dregon  commented  that  its 
harvest  regulations  were  based  on  data 
obtained  through  age  structure, 
reproductive  information,  and  annual 
harvest  rates.  In  general,  States 
indicated  that  they  adequately  regulate 
the  harvest  of  bobcats  on  the  basis  of 
various  types  of  information  other  than 
population  estimates,  which  they 
contend  have  little  practical  value  for 
management  purposes  because  of  their 
low  statistical  reliability  and  the  high 
cost  of  research  to  generate  them. 

Comments  supporting  these  remarks 
of  the  States  were  submitted  by  the 
International  Association  of  Fish  and 
Wildlife  Agencies,  the  Wildlife 
Legislative  Fund  of  America,  and  the 
National  Alligator  Association.  The 
Service  understands  the  positions 
indicated  by  these  comments.  However, 
the  Service  is  required  to  fulfill  its 
responsibilities  under  CITES  and  the 
Endangered  Species  Act  as  set  forth  in 
the  Court  of  Appeals'  ruling.  Since  this 
ruling  requires  population  estimates  and 
maximum  harvest  levels,  the  Service  is 
unable  to  adopt  these  comments. 

Several  States  also  commented  on  the 
proposed  requirement  of  a  numerical 
limit  on  harvest  that  would  be  deemed 
nondetrimentaL  They  indicated  that 
harvest  is  limited  by  adjusting  the  length 
and  liming  of  the  harvest  season  and  by 
specifying  harvest  methods,  and  that  it 
is  neither  feasible  nor  necessary  for 
them  to  establish  mechanisms  to  stop 
harvest  at  a  finite  niunber  during  the 
harvest  season.  Further,  Colorado, 
Kansas.  Louisiana,  and  New  York 
pointed  out  that  they  control  harvest  so 
that  it  does  not  substantially  exceed  an 
expected  amount  Bobcats  are  a 
renewable  resource;  if  the  expected 
harvest  is  exceeded  in  one  season, 
remedial  action  is  taken  by  issuing  more 
restrictive  regulations  for  the  following 
season.  Colorado  also  remarked  that  it 
is  biologically  unsound  to  assume  that 
harvest  of  animals  in  excess  of  an 
expected  level  within  a  given  season 
would  cause  irreparable  detriment  to  the 
survival  of  the  species. 

The  establiahment  of  a  nimierical  limit 
on  harvest,  like  the  estimation  of 
population  size,  is  required  by  the  Court 
of  Appeals'  ruling.  Accordingly,  the 
Service  is  unable  to  adopt  these 
comments. 

The  Service  proposed  to  establish  the 
number  of  bobcats  that  can  be 
harvested  without  detriment  to  the 
survival  of  the  species  as  a  percentage 
of  the  total  preharvest  p<^ulation, 
generally  not  exceeding  20  percent 
Arizona,  Florida,  and  Wyomhag 


commiented  that  reference  to  an 
arbifrary  percentage  is  inappropriate,  in 
view  of  the  low  precision  of  population 
estimates  and  the  need  to  base  harvest 
levels  on  each  State's  population 
research  findings.  The  Service  agrees 
with  this  comment  The  guidelines  that 
are  adopted  herein  do  not  set  a  precise 
percentage  of  population  as  the  limit  for 
harvest  Rather,  the  harvest  limit  will  be 
determined  on  a  case-by-case  basis 
considering  population  size,  population 
trends  and  other  factors. 

The  law  firm  of  Covington  and  Burling 
submitted  comments  on  the  proposed 
guidelines  on  behalf  of  Defenders  of 
Wildlife  and  the  Humane  Society  of  the 
United  States.  These  organizations 
commended  the  Service  for  its  proposed 
guidelines  and  stated  that  in  general, 
they  meet  concerns  and  requirements 
set  out  in  the  Court  of  Appeals  decision. 
However,  Defenders  and  the  Humane 
Society  stated  that  the  guidelines 
needed  further  clarification  and  detaiL 
Specific  points  that  they  raised  are 
discussed  below. 

First  Defenders  and  the  Humane 
Society  stated  that  the  Service  must 
make  it  clear  that  population  estimates 
will  not  be  based  solely  upon  harvest 
data.  They  contended  that  the  quantity 
and  types  of  animals  killed  cannot  give 
a  reliable  picture  of  the  current  status  of 
the  population.  "The  Service  agrees  that 
population  estimates  should  not  be 
based  only  on  harvest  data.  The 
estimation  of  population  size  will 
generally  include  consideration  of 
habitat  data  and  population  densities  as 
determined  by  telemetry  or  mark  and 
recapture.  The  adopted  guidelines 
preclude  the  estimation  of  population 
based  solely  on  harvest  data. 

Second.  Defenders  and  the  Hiunane 
Society  commented  that  the  upper  limit 
on  the  total  number  of  animalii  to  be 
harvested  must  be  based,  first  and 
foremost  on  the  population  estimate. 
The  Service  concurs;  its  third  proposed 
guideline  previously  incorporated  this 
tequirement  Point  two  of  the  adopted 
guidelines  specifies  that  the  population 
estimate  and  its  reliability  are  the 
primary  factors  to  be  used  in 
determining  allowable  harvest  levels. 

Third,  Defenders  and  the  Humane 
Bodety  stated  that  the  Service  must 
Irequlre  that  the  States'  management 
programs  can  and  will  ensure  that  total 
harvest  does  not  exceed  the  upper  hadt 
set  by  the  Service.  They  commented  that 
the  Service's  guidelines  should  include: 
(1)  Legal  authority  for  the  State  agency 
to  take  action  once  the  harvest  hmit  is 
reeched,  (2)  a  mechanism  for  monitcuing 
harvest  daring  the  season  to  indicate 
when  the  harvest  Itanit  is  reached,  and 
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(3)  evidence  that  the  State  agency  will 
take  action  once  the  harvest  limit  is 
reached. 

The  Service  finds  that  items  2  and  3 
are  impractical  and  unnecessary  to 
satisfy  the  Court  of  Appeals'  ruUng.  As 
previously  stated,  the  harvest  level  will 
be  primarily  based  on  the  population 
estimate.  A  range  of  variation  is 
inherent  in  this  population  estimate. 
Thus,  the  harvest  limit,  which  is  derived 
from  the  population  estimate,  will  also 
contain  a  range  of  variation.  While 
harvest  should  not  be  allowed  to 
substantially  exceed  a  conservative 
limit,  a  smaU  amount  of  harvest  in 
excess  of  the  harvest  limit  will  have 
been  considered,  as  within  the  range  of 
variation,  in  making  the  "no  detriment" 
determination.  The  Service  believes  that 
the  States,  as  the  traditional  manager  of 
resident  wildlife,  are  in  the  best  position, 
to  develop  a  management  progranv^ 
consistent  with  the  harvest  limit 
However,  State  management  programs 
will  be  reviewed  as  a  component  of  the 
"no  detriment"  determination.  Since 
occurrence  of  harvest  in  excess  of 
harvest  limits  will  weigh  against  States 
in  the  review  of  management  programs, 
the  Service  believes  Stat^  will  choose 
mechanisms  determined  to  be  most  * 
appropriate  to  assure  comphance  with 
harvest  limits. 

Fourth,  Defenders  and  the  Humane 
Society  stated  that  more  specific 
guidelines  are  required  to  indicate  how 
file  Service  will  determine  the 
percentage  of  the  total  population  that 
may  be  harvested  without  detriment  to 
survival  of  the  species,  in  view  of 
available  data.  In  response,  the  Service 
notes  that  the  types  of  available  data 
vary  from  State  to  State,  and  that  bobcat 
populations  may  vary  in  their  response 
to  harvest  pressure  depending  on 
habitat  conditions  and  others  factors 
affecting  recruitment  and  survival.  It 
will  be  necessary  for  the  Service  to 
determine  nondetrimental  harvest  levels 
in  each  State  based  on  a  number  of 
factors  including  individual  assessments 
of  bobcat  population  size  estimates  and 
their  reliability,  the  available 
information  on  population  trends,  past 
harvests,  age  structure,  reproductive 
condition,  habitat  and  any  other  locally 
relevant  factors.  The  Service  is  revising 
its  guidelines  to  make  this  clearer.  Given 
the  variables  affecting  each  State,  the 
Service  believes  it  would  be 
inappibpriate  to  adopt  giiidelines 
incorporating  predetermined  harvest 
percentages  related  to  loosely  defined 
population  levels,  or  to  establish  specific 
guidelines,  in  the  nature  of  a  formula, 
indicating  how  the  Service  will 
determine  allowable  harvest  levels,  as 
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recommended  by  Defenders  and  die 
.  Humane  Society. 

4.  Adopted  Guidelinea 

The  Service  has  modified  the 
guidelines  to  be  used  for  SA  advice  in 
view  of  comments  discussed  above.  The 
adopted  guidelines  are  as  follows: 

1.  A  current  estimate  of  the  total 
number  of  animals  in  the  preharvest 
population  is  to  be  developed  for  each 
affected^tate,  derived  by: 

(a)  Extrapolating  the  number  of 
animals  per  unit  area  (square  mile  or 
square  kilometer)  in  each  major  habitat 
type  to  obtain  an  estimate  of  the  total 
number  of  animals  in  die  State,  where 
the  number  of  animals  per  unit  area  is 
derived  by  direct  measures  (e.g.,  radio 
tracking  or  frequency  of  mark  and 
recapture),  or  by  inc^ct  indications  of 
abundance  (e.g.,  track  counts  or  scent 
post  surveys),  or 

(b)  Using  population  modeling  to 
calculate  population  size  from  data  on 
recruitment,  mortality,  sex  ratio,  age 
composition,  and/or  other  parameters. 

The  population  estimate  is  not  to  be 
based  solely  on  harvest  data  (quantity 
and  types  of  animals  harvested), 
although  such  data  may  be  used 
together  with  other  information. 

2.  An  upper  limit  on  the  number  of 
animals  that  can  be  harvested  without 
detriment  to  the  survival  of  the  species 
is  to  be  developed  for  each  affected 
State,  considering  the  population 
estimate  and  its  reUability,  and  other 
relevant  factors,  which  may  include: 

(a)  Population  trends, 

(b)  Nimibers  of  animals  harvested  in 
previous  years,  and 

(c)  Age  composition  and  reproductive 
condition  of  harvested  animals. 

3.  Export  will  be  deemed  not 
detrimental  to  the  survival  of  the  species 
only  for  animals  harvested  in  those 
States  for  which  there  is: 

(a)  A  preharvest  population  estimate 
that  the  Service  determines  to  be 
sufficiently  reliable  for  the  purpose  of 
establishing  an  upper  limit  on  the 
number  of  animals  that  can  be 
harvested  without  detriment  either 
statistically,  or  by  use  of  population 
models,  or  by  comparison  to  other 
indications  of  abundance,  and 

(b)  A  management  program  within  the 
State  that  can  and  will  prevent  the 
harvest  from  substantially  exceeding  an 
amount  that  the  Service  determines  can 
be  harvested  without  detriment 

Management  Autfaoiity  Findings 

Exports  of  bobcats  can  only  be 
authorized  if  the  MA  is  satisfied  that 
they  were  not  obtained  in  contravention 
of  laws  for  their  protection  and  if  the  SA 
issues  favorable  advice. 


Alternative  ways  to  satisfy  basic 
tagging  requirements  for  the  1982-63 
season  are  described  below.  The  Service 
is  pursuing  discussions  with  States 
about  the  establishment  of  possession 
tagging  for  pelts  between  actual  take 
and  application  of  Stale  export  tags  as  a 
possible  requirement  for  exports  of 
bobcat  pelts  in  future  seasons.  At  a 
minimum,  tagging  for  the  1982-63  season- 
must  include: 

(1)  Application  of  permanent  locked 
tags  bearing  the  appropriate  legend,  to 
all  bobcat  pelts  to  be  exported: 

(2)  Such  tags  must  be  applied  to  pelts 
by  State  personnel  dealers  registered 
with  the  State  for  this  purpose,  or  the 
persons  taking  the  animals;  and 

(3)  Where  tags  are  applied  by  dealers 
or  persons  taking  the  animal^,  such 
persons  should  be  accountable  to  die 
State  on  the  use  of  those  tags. 

For  the  1982-83  season,  the  Service 
will  continue  to  require  the  use  of  self- 
locking,  permanent  tags  marked  to 
specify  State,  year  of  take,  species,  and 
a  serial  number.  The  Service  arranged 
for  the  manufacture  of  permanent 
locking  export  tags  for  most  skin- 
exporting  States  in  1981  and  will  do  the 
same  in  1962.  States  may  purchase  and 
use  their  own  tags  for  1982,  provided 
their  style  of  tag  and  legend  has  been 
approved  by  the  Service. 

Evidence  of  legal  take  for  bobcat  has 
been  provided  by  State  tagging 
programs.  Comments  submitted  to  the 
Service  on  tagging  requirements  are 
discussed  in  the  Service's  notice  of 
proposed  findings  for  export  of  lynx  and 
other  Appendix  II  species  (47  FR  14665; 
April  5. 1982).  Ideally,  the  Service  would 
;like  to  see  such  programs  include  both 
mandatory  possession  tagging  of  all 
bobcat  pelts  harvested,  and  required 
presentation  of  each  pelt  to  a  State 
agent  for  removal  of  the  possession  tag 
and  application  of  a^iermanent  locking 
tag. 

Recognizing  that  such  practices  have 
not  yet  been  implemented  in  all  effected 
States,  and  that  it  is  not  feasible  to 
establish  them  for  the  next  harvest 
season  in  certain  States,  the  Service  also 
will  continue  to  accept  certain  less- 
comprehensive  programs  as  evidence 
that  pelts  were  lawfiilly  acquired  within 
particular  States  in  the  1982-83  season. 
However,  the  Service  believes  that     | 
tagging  of  all  bobcat  pelts  harvested  ii 
important  to  control  unlawful  trade,  that 
pelts  should  be  tagged  promptly  when 
harvested  to  reduce  the  likeUhood  they 
will  be  passed  off  as  taken  in  another 
State,  and  that  persons  applying  tags 
should  report  to  the  State  on  all  lags 
used. 
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InfonnatkMi  Sought 

Information  to  be  used  in  developing 
both  SA  and  MA  findings  was  outlined 
in  the  April  5, 1982,  notice.  In  this  notice, 
information  needs  have  been  reduced  to 
relate  directly  to  the  adopted  guidelines. 
The  Service  has  eliminated  requests  for 
data  underlying  population  estimates, 
ntunber  of  animals  bought  by  dealers, 
number  of  licensed  trappers,  and  prices 
paid  to  trappers  for  pelts.  Information 
that  has  been  provided  in  past  years 
need  not  be  resubmitted,  provided  it  is 
cited  and  its  validity  is  affirmed. 

In  making  an  export  finding  for  a 
particular  State,  the  Service  exercises  its 
own  independent  judgment  as  required 
by  CITES.  Recognizing  that  the 
responsibility  and  authority  for 
conservation  of  "resident  species'*  (as 
opposed  to  migratory  species)  lies 
primarily  with  the  States,  the  Service 
prefers  to  make  export  determinations 
only  after  providing  each  State  and 
affected  parties  an  opportimity  to  supply 
relevant  information.  Consequently,  the 
Service  requests  the  following 
information  concerning  each  affected 
State  from  all  interested  parties. 

1.  An  estimate  of  the  Statewide 
preharvest  population  based  on 
densities  of  animals  in  major  habitat 
types  or  on  population  modeling, 
together  with  an  explanation  of  how  the 
estimate  was  derived  and  an 
assessment  of  its  reliability. 

2.  An  assessment  of  population  trends 
of  bobcats  in  each  State;  the 
relationship  of  these  trends  to  habitat  '• 
condition,  management  practices, 
harvesting  pressure,  or  other  factors, 
and  a  brief  summary  of  any  research 
being  conducted  to  assess  the 
distribution,  abimdance,  or  general 
condition  of  the  species  in  the  State. 

3.  Total  Statewide  harvest  of  bobcats 
expected  to  be  allowed  by  the  State  in 
the  1982-63  season,  together  with  an 
explanation  of  the  basis  for  this  figure, 
and  a  description  of  methods  used  by 
the  State  to  insure  that  actual  harvest 
will  not  substantially  exceed  this 
harvest  ievel  objective. 

4.  Information  concerning,  or  copies  of 
current  State  regulations  governing 
harvest,  possession,  transport  and  sale 
of  bobcats,  including  tagging 
requirements  and  samples  of  actual  tags. 

5.  Statewide  harvest  information  for 
the  previous  1981-82,  season:  the  number 
of  bobcats  t^t  were  harvested,  tagged, 
and  any  available  information  on 
harvest  pet  unit  effort 


Propoesd  nndings 

Information  from  previous  seasons  on 
the  status  and  management  of  bobcats 
in  each  State  has  been  assembled  by  the 
Service.  New  information  necessary  to 
make  determinations  in  accordance  with 
the  adopted  guidelines  will  be  reflected 
in  the  final  findings.  This  information 
and  records  of  the  Service's  evaluation 
of  it  in  terms  of  guidelines  described 
above  are  available  for  public 
inspection  at  the  Service's  Office  of  the 
Scientific  Authority. 

The  Seniae  proposes  to  approve 
exports  ofbobcats  harvested  during  the 
1982-63  season  in  the  following  States, 
on  the  grounds  that  both  SA  and  MA 
guidelines  are  expected  to  be  met 
Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Georgia,  Idaho, 
Kansas,  Klamath  Tribe,  Louisiana, 
Maine,  Massachusetts,  Minnesota, 
Mississippi,  Montana,  Navajo  Nation, 
Nebraska,  Nevada,  New  Hampshire, 
New  Mexico.  New  York,  Oklahoma, 
Oregon,  South  Dakota,  Texas,  Utah, 
Vermont,  Washington,  West  Virginia, 
Wisconsin,  and  Wyoming. 

The  Service  also  proposes  not  to  grant 
general  approval  for  exports  of  bobcats 
harvested  in  certain  States  that  have 
received  export  approval  in  the  past. 
The  Service  presently  lacks  assurance 
that  its  SA  guidelines  will  be  met  in 
these  States:  Florida,  Michigan, 
Missouri,  North  Carolina,  North  Dakota, 
South  Carolina,  Tennessee,  «nd 
Virginia. 

For  all  other  States  not  addressed 
above,  either  the  taking  of  bobcats  is  not 
allowed  by  the  State,  bobcats  do  not 
occur  in  the  State,  or  the  Service  did  not 
obtain  adequate  information  on  which 
to  base  SA  and  MA  findings.  The 
Service  proposes  not  to  grant  general 
approval  for  export  of  bobcats  fit)m 
such  States. 

Comments  Solicited 

The  Service  requests  comments  on  the 
proposed  findings  and  current 
information  on  the  species.  Final 
findings  will  take  into  consideration  the 
comments  and  any  additional 
information  received,  and  such 
consideration  might  lead  to  final 
findings  that  differ  from  this  proposal. 

This  proposal  is  issued  under 
authority  of  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  et  seq.;  87  Stat.  884  as 
amended),  and  was  prepared  by  Dr. 
Richard  L.  Jachowski,  C)ffice  of  the 
Scientific  Authority,  telephone  (202) 
65»-6948. 


Notav— The  Department  has  determined 
tfiat  these  proposed  findings  are  not  a  major  ~ 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  under  the 
National  Environmental  Policy  Act  and, 
therefore,  the  preparation  of  an 
Environmental  Impact  Statement  is  not 
reqnired.  A  determination  on  whether  final 
findings  are  a  major  Federal  action 
significantly  affecting  the  qnality  of  the 
human  environment  will  l>e  made  at  the  time 
the  final  findings  are  published.  The 
Department  has  determined  that  this  is  not  a 
major  rule  under  Executive  Order  12291  and 
does  not  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entitiea 
under  the  Regulatory  Flexibihty  Act  (5  U.S.C 
601).  This  rule  treats  exports  on  a  case-by- 
case  basis  and,  in  most  cases,  proposes  to 
approve  export  in  accordance  with  State 
management  programs.  Since  any  effects  on 
small  entities  are  imposed  by  these  State 
management  programs,  this  rule  will  have 
little  effect  on  small  entities  in  and  of  itsell 

List  of  Subjecto  in  50  CFR  Part  23 

Endangered  and  threatened  wildlife, 
Exports,  Fish,  Imports,  Plants 
(agriculture).  Treaties. 

Dated:  August  2, 1962. 

G.  RayAmett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parka. 

PART  23— ENDANGERED  SPEaES 
CONVENTION 

Accordingly,  the  Service  proposes  to 
amend  Part  23  of  Title  50,  Code  of 
Federal  Regulations,  as  set  forth  btelow: 

Subpart  F— Export  of  Certain  Spedea 

1.  In  §  23.52,  add  new  paragraph  (f)  as 
follows: 

823.52    Bobcat  (Lynx  rufus). 

*        *        •        •        •  * 

(f)  1982-63  Harvest:  Alabama, 
Arizona,  Arkansas,  California, 
Colorado,  Georgia,  Idaho,  Kansas, 
Klamath  Tribe,  Louisiana,  Maine. 
Massachusetts,  Minnesota,  Mississippi, 
Missouri,  Montana.  Navajo  Nation. 
Nebraska.  Nevada,  New  Hampshire, 
New  Mexico.  New  York.  Oklahoma. 
Oregon,  South  Dakota,  Texas,  Utah, 
Vermont  Washington,  West  Virginia. 
Wisconsin,  and  Wyoming. 

Condition  on  findingr  Pelts  must  be  clearly 
identified  as  to  State  of  origin  and  season  of 
taking,  including  tagging  according  to 
conditions  estabUslied  by  the  Servloe. 


Guidelines 
agency:  Ai 
action:  Fir 

Mini-Grant 


pv  Doo.  a2-ano  P1M 


Ktfml 


FORFURTHE 

Office  of  V( 
ACTION.  R 
Avenue.  NV 
or  telephoni 
8UPPLEMEN1 
Notice  of  Pr 
Guidelines  1 
published  ii 
47,  No.  99  01 
Notice  propi 
would  affec 
procedure  I 
reporting  rei 
include  in  tli 
grants  funde 
contribution 
Agreements 
deleted  the  t 
the  type  of  h 
Grants  are  ti 
maximum  al 
the  grant  we 
subsection  (c 
funds  must  t 


Notices 


'Fednl 
Vol  47,  No.  182 
Friday.  August  20.  1962 


This  section  of  the  FEDERAL  REGISTEft 
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proposed  niles  that  are  applicabto  to  the 
put>iia  Notices  of  hearings  and 
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authority,  filing  of  peWions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  tl^  sectioa 


ACTION 

Guidelines  for  MnMSrwits 
AOENCV:  Action. 

action:  Final  notice  of  guidelines  for 
Mini-Grants. 

summary:  The  following  notice  sets 
forth  the  final  guidelines  under  which 
applications  for  Mini-Grants  will  be 
accepted.  This  revision  replaces  the 
current  Mini-Grant  Guidelines  »\Hhiich 
were  published  in  the  Federal  Register, 
Voliune  46,  No.  19  on  Thursday,  January 
29, 1981.  TTiis  Notice  describes  the 
program  purpose,  applicant  eligibility, 
grant  scope,  application  procedures  and 
criteria  for  Mini-Grants.  Both  those 
mini-grants  funded  by  the  ACTION 
agency  and  those  mini-grants  funded 
through  either  non-federal  contributions 
or  Federal  Intei^Agency  Agreements  are 
covered. 

DATE  These  guidelines  shall  take  effect 
on  October  4, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  Volunteer  Liaison  (OVL), 
ACTION,  Room  MrW7, 806  Connecticut 
Avenue,  NW.,  Washington,  D.C.,  20525, 
or  telephone  toll-free  800-424-8867. 
SUPPLEMENTARY  INFORMATION:  The 

Notice  of  Proposed  Revision  of 
Guidelines  for  Mini-Grants  was 
published  in  the  Federal  Register.  VoL 
47,  No.  99  on  Friday.  May  21, 1982.  The 
Notice  proposed  amendments  Uiat 
would  affect  the  scope  of  the  grants, 
procedure  for  awarding  grants,  and 
reporting  requirements.  It  proposed  to 
include  in  the  procedure  those  mini- 
grants  funded  either  through  non-federal 
contributions  or  Federal  Inter-Agency 
Agreements.  In  addition,  the  notice 
deleted  the  special  language  to  refer  to 
the  type  of  basic  human  needs  Mini- 
Grants  are  intended  to  serve;  the 
maximum  allowable  Federal  share  of 
the  grant  was  increased:  and  section  3, 
subsection  (c).  that  the  uae  of  Federal 
funds  must  be  directly  related  to 


supporting  the  profect  volunteers,  was 
dropped.  Reference  to  Agency  funding 
priorities  has  been  changed.  Specific 
percentage  set  asides  are  no  longer 
required  Those  instructions  regarding 
where  appUcation  fonns  wiU  be  senL 
which  office  will^set  deadlines,  and  who 
will  provide  project  Close-Out  Reports 
have  been  changed  only  in  the  area  of 
mini-grants  funded  by  ACTION.  Those 
other  mini-grants  funded  either  through 
non-federal  contributions  or  Federal 
Inter-Agency  Agreements  may  require 
applications  to  be  submitted  to  ACTION 
State  Offices  or  to  the  appropriate 
ACTION  Program  Office,  Washington. 
D.C 

Written  comments  were  received  by 
the  Agency,  and  accordingly  inserted  as 
appropriate  in  the  proposed  Notice,  now 
adopted  as  final. 

ACTION  has  reviewed  these 
Guidelines  and  has  determined  that  they 
are  not  a  major  rule  as  defined  in  E.O. 
12291.  The  reason  underlying  this 
determination  is  that  both  the  size  and 
purpose  of  these  grants  are  such  that 
they  will  not  have  the  economic 
ramification  envisioned  by  E.0. 122^'s 
definition  of  a  major  rule.  These 
Guidelines  are  published  pursuant  to  the 
authority  contained  in  section  123  of  the 
Domestic  Volunteer  Service  Act  of  1973, 
as  amended  (42  U.S.C.  4993). 

A  Notice  requesting  applications  for 
mini-grants  will  be  published  in  the 
Federal  Register  when  funding  for  the 
program  becomes  available. 

Discussion  of  Comments  Recdved 

A.  Nature  of  Comments 

The  Agency  received  one  letter 
containing  two  recommended  inclusions 
to  the  final  mini-grant  guidelines:  1) 
Specific  reference  to  the  legislative 
authority  for  the  program;  and  2) 
fi^quent  and  specific  references  to  the 
program's  legislative  mandate  of 
strengthening  and  supplementing  efforts 
to  meet  poverty-related  human,  social 
and  environmental  needs.  These 
inclusions  are  recommended  based  on 
the  commentor's  objection  that  statutory 
requirements  for  the  expenditure  of  Title 
I,  Pcul  C  funds,  that  "the  program  must 
be  poverty-related,"  were  ignored. 

B.  Response. 

ACTION  has  considered  the  comment 
received  and  determined  that  although 
reference  to  the  goldellnes'  authority 
was  provided  in  the  i»opoaed 


guidelines— 42  U.aa  4093— e  dearer 
and  mon  prominent  dtation  would  be 
helpful,  i 

ACTION  has,  furthenn«e,  made 
reference  in  the  Guidelines  to  the 
legislative  mandate  for  the  program 
under  Title  I.  Part  C.  Section  123;  "the 
purpose  of  this  part  is  to  strengthen  and 
supplement  efforts  to  meet  a  board 
range  of  human,  social  and 
environmental  needs,  particularly  those 
related  to  proverty.*  *  •** 

ACTION  has  determined,  accordingly, 
that  contrary  to  the  comment  received 
there  is  no  exclusive  requirement  that 
the  expenditure  of  Part  C  funds  must  be 
proverty-related.  (Section  la  of  the 
guidelines  makes  clear  that  the  program 
puts  special,  but  not  exclusive,  emphasis 
on  needs  related  to  proverty.) 

This  determination  is  based  upon  a 
comparison  of  the  language  of  Title  I, 
Part  A,  Section  101  and  Title  L  Part  B, 
Section  111  with  the  above  (Section  123). 
The  language  of  both  Parts  A  and  B  is 
the  same  as  fo  purpose,  as  follows:  "The 
purpose  of  this  part  is  to  strengthen  and 
supplement  efforts  to  eliminate  poverty 
and  poverty-related  human,  social  and 
environmental  problems.  *  *  '"The     ' 
Agency  imderstands  these  differences  in 
wording  to  be  distinct  and  intentional, 
based  upon  a  review  of  the  legislative 
history  of  the  Domestic  Volunteer 
Service  Act  Pub..L  93-113.  The 
legislative  history  of  the  Act  (1973  U.S. 
Code  Congressional  and  Administrative 
News  2155-2232]  states  "The  reported 
bill  fully  preserves  and  protects  the 
antipoverty  mission  of  the  Agency's 
basic  programs  by  earmaridng  the  first 
expenditures  of  funds  for  anti-poverty 
programs,  particularly  VISTA,  UYA,  and 
the  Foster  Grandparent  program.", 
(p.2ie0)  and  "It  provides  for  new 
voluntary  activities  to  meet  a  broad 
range  of  human  and  social  needs 
beyond  the  strict  anti-poverty 

program. (p.  2160) 

In  its  analysis,  the  legislative  history 
states:  "Part  C  of  (TJitle  I  of  this  Act 
provides  entirely  new  authority  to  the' 
agency  to  carry  out  and  stimulate 
domestic  volunteer  programs  aimed  at 
alleviating  problems  not  direody  related 
to  proverty.  ",  (p.2209)  and  "TTie 
Committee  agrees  that  this  is  a 
worthwhile  new  purpose  that  should  be 
pursued  to  widen  the  impact  and  fbcos 
of  the  ACTION  Agency 
programs.  ***"(?.  2200)  In  the 
analysis  of  Section  121  (Title  I.  Pwt  Q 


.  UL 
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the  legislative  histoiy  states,  '*Ooly  this 
Part,  part  A  of  Title  II.  and  the  title  III 
programs  of  the  Act  are  not  solely  anti- 
proverty  in  nature." 

The  agency  has  made  reference  to  the 
legislative  mandate  under  Title  I.  Part  C 
,S^:tion  123  for  purpose  of  program 
emphasis,  as  intended,  but  not  as 
requirement. 

1.  Program  Purpose,  a.  The  ACTION 
Mini-Grant  Program  is  intended  to 
initiate,  strengthen  and/ or  supplement 
volunteer  efforts  and  to  encourage        « 
broat^-based  volunteer  citizen 
participation  which  will  develop  and 
enhance  community  self-reliance.  Mini- 
Grants  are  intended  to  be  directed  to 
meet  a  broad  range  of  basic  human 
needs,  especially  in  the  poverty  sector. 

b.  Mini-Grants  should  be  considered 
and  used  as  a  means  to  establish  or 
strengthen  activities,  mechanisms,  and 
programs  which  may  be  one-time  or  on- 
going in  nature,  but  which  must 
demonstrate  a  solid  potential  for  long- 
term  effect 

c.  The  program  is  intended  to  assist 
organizations,  particularly  low-income 
and  community  based  groups. 

2.  Eligibility.  Public  or  private  non- 
profit organizations,  including,  for 
example,  hospitals,  institutions  of  higher 
learning,  and  local  units  of  government, 
which  utilize,  or  will  utilize,  volimteers 
as  an  integral  part  of  their  provision  of 
services  may  apply  for  grants. 

3.  Sco/Je  of  Grant  The  Mini-Grant 
Program  provides  funds  on  a  one-time, 
non-renewable  basis  for  a  budget  period 
not  to  exceed  one  year  under  the 
following  conditions: 

a.  The  Federal  share  of  the  grant 
award  shall  not  normally  exceed  $10,000 
to  organizations  for  a  local  project  or 
$15,000  to  organizations  for  a  project 
that  relates  to  an  entire  state  or  Federal 
region. 

b.  All  grants  of  $3,500  or  more  in 
ACTION  Federal  funds  require  a 
minimum  matching  share  of  10%  of  the 
total  grant  cost  The  matching  share  can 
be  cash  or  an  in-kind  contribation:  e.g.. 
project  director's  salary  and  fr&ige 
beneHts,  space  or  equipment  used  by  the 
project  or  meals  provided  to  project 
volunteers. 

c.  Mini-Grants  will  be  awarded  for 
projects  which  have  measurable  goals 
achievable  in  a  specified  time  frame  not 
to  exceed  one  year. 

d.  Mini-Grants  are  basically  a  vehicle 
by  which  volunteers  can  be  mobilized  to 
help  alleviate  community  problems.  It  is 
expected  th&t  for  each  Federal  dollar 
awarded,  at  least  one  (1)  hour  of 
volunteer  service  will  be  generated.  If 
the  project  is  of  a  nature  where  numbers 
of  volunteers  and  volunteer  hours 
cannot  be  docummted.  then  tiie  grantee 


is  asked  to  describe  the  impact  of  the 
project  on  the  larger  issue  of  volunteer 
activity  in  the  organization/community. 

e.  ACTION  reserves  the  right  to 
establish  funding  priorities  each  year  in 
order  to  meet  national  needs  and 
Agency  goals.  For  further  information 
regarding  ciurent  priorities  contact  the 
Office  of  Voltmteer  Liaison  at  the  above 
address. 

4.  Procedures,  a.  Applications  for 
those  mini-grants  funded  by  ACTION 
will  be  submitted  to  the  ACTION  office 
of  Volunteer  Liaison  (OVL)  on  ACTION 
Forms  A-1017.  (OMB  3001-0069) 
Application  for  Federal  Assistance,  and 
ACTION  Form  A-1036.  (OMB  3001- 
0036)  Title  1.  Part  C  Program  Narrative. 

A-1017: 

(1)  Part  I  Face  Sheet— complete  all 
items  in  Sections  I  and  II.  Do  not  make 
any  entries  in  Section  UL 

(2)  Part  n  Project  Approval 
Information — Complete  all  items  at 
requested. 

(3)  Part  m  Budget  Information — 
Submit  budget  information  as  requested. 
Include  a  narrative  justification  for  each 
line  item  in  the  budget 

A-1036: 

(4)  Part  IV  Project  Narrative— The 
Prof^am  Narrative  Statement  should  be 
brief,  showing  the  need,  objectives, 
approach,  anticipated  number  of 
volimteers  and  volunteer  hours, 
geographic  location  of  the  project  and 
the  benefits  expected. 

(5)  Part  V  Assurances — Submit  witti 
A-1017  and  A-1036. 

b.  Demonstration  Mini-Grant 
applications  which  are  funded  either 
through  non-federal  contributions  or 
Federal  Inter-Agency  Agreements 
should  be  submitted  to  the  appropriate 
ACTION  Program  Office  on  the 
ACTION  forms  listed  in  4.  a.  above. 

5.  Deadlines.  Deadlines  for 
submission  of  applications  are 
established  by  the  Office  of  Volunteer 
Liaison. 

6.  Reports  and  Records. — a.  Reports 
Requirements.  Grantee  should  maintain 
sufficient  records  in  order  to  validate 
required  financial  and  program 
reporting.  Grantee  will  make  financial 
reports  on  ACTION  form  A-45J.  (OMB 
3001-0066]  Financial  Status  Report, 
within  ninety  (90)  days  after  the  end  of 
the  budget  period.  Grantee  will  submit  a 
program  progress  report  one-half  of  the 
way  through  the  budget  period  and  a 
final  program  report  at  the  conclusion  of 
the  project  in  a  form  to  be  prescribed  by 
the  ACTION  Office  of  Volunteer 
Liaison.  The  final  program  report  should 
reflect  degree  of  achievement  towards 
goals  as  oudined  in  the  program 
narrative,  including  the  actual  number  of 


volimteers  and  volunteer  hours 
generated. 

b.  Records  Retention.  Grantee  must 
retain  all  financial  records,  supporting 
documents  statistical  records,  and  all 
other  records  pertinent  to  the  grant  for  a 
period  of  three  (3)  years  after 
submission  of  the  final  Financial  Status 
Report  If  any  litigation,  claim  or  audit  is 
begim  before  the  expiration  of  the  three- 
year  period,  the  records  shall  be 
retained  until  all  litigation,  claims,  or 
audit  findings  involving  the  records 
have  been  resolved. 

(42  U.S.C  49»). 

Signed  in  Washington,  D.C.  on  July  19, 
1982. 

Thomas  W.  Paukan, 
Director. 

(FR  Doa  82-22787  PIM  S-W-ak  K45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

CtiHd  Care  Food  Program; 
Adminiatrattve  Reimbureement  Rates 
for  Sponsoring  Organizations  of  Day 
Care  Homes  for  the  Period  Beginning 
July  1. 1982  UntN  Such  Time  as  Other 
Rates  are  Announced 

AQENCV:  Food  and  Nutrition  Service, 
USDA. 

Acnom:  Notice.  

summary:  This  notice  Informs  the  public 
of  adjustments  in  the  administrative 
reimbursement  rates  for  sponsors  of  day 
care  homes.  Further  adjustments  are 
made  to  these  rates  to  reflect  the  higher 
cpsts  of  operations  in  Alaska  and 
{ Hawaii,  lie  adjustments  contained  in 
this  notice  dxe  required  by  a  federal 
district  court's  construction  of  the 
statutes  and  regolations  governing  the 
Program. 

Adjustments  to  the  administrative 
rates  for  sponsors  of  cTay  care  homes 
would  normally  have  been  made  at  the 
same  time  as  the  other  adjustments  to 
Child  Care  Food  Program  rates 
published  at  47  FR  31411  (July  20, 1982). 
However,  due  to  a  June  28, 1982,  federal 
district  court  order  granting  a 
preliminary  Injunction  in  the  case  Petry 
V.  Block,  no.  82-1682  (D.D.C.,  June  28. 
1982),  the  Department  made  no 
adjustment  to  these  rates  at  that  time. 
The  court  order  required  the  Department 
to  rescind  the  fprmula  for 
reimbursement  published  at  47  FR  27540 
(June  25. 1982)  and  to  apply  the  1981 
formula,  pending  promulgation  of  a  new 
regulation.  The  government  is  appealing 
the  district  court's  orders. 
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Although  the  Htigation  has  not  yet 
been  resolved,  the  Department  is 
announcing  the  adjusted  rates  based  on 
the  reimbursement  formula  mandated  by 
the  district  court  in  order  to  enable 
administering  agencies  to  reimburse 
sponsoring  organizations  for  July  1982 
claims.  These  rates  shall  remain  in 
effect  until  such  time  as  the  Department 
issues  notification  that  different  rates 
are  to  be  applied. 
EFFECTIVE  DATE!  July  1.  1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Jordan  Benderly,  Director,  or  Beverly 
Walstrom.  Child  Care  and  Summer 
Programs  Division.  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture. 
3101  Park  Center  Drive,  Room  416, 
Alexandria,  Virginia  22302  or  by 
telephone  at  (703)  756-3888. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  notice  has  been  reviewed  under 
Executive  Order  12291,  and  has  been 
determined  to  be  "non-major"  because  it 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million,  will  not  cause 
a  major  increase  in  costs  or  prices,  and 
will  not  have  a  significant  economic 
impact  on  competition,  employment, 
investment,  productivity,  iimovation,  or 
on  the  ability  of  U.S.  enterprises  to 
compete. 

This  notice  has  been  reviewed  for 
compliance  with  the  requirements  of 
Pub.  L  96-354.  Samuel  J.  Cornelius, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  determined  that  this  notice 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  notice  complies  with  a 
Congressional  requirement  to  adjust 
reimbursement  rates  in  the  Child  Care 
Food  Program  to  allow  for  changes  in 
the  Consumer  Price  Index,  and  with  the 
district  court's  mandate  in  the  Petry 
case.  I 


Background  ' 

Pursuant  to  Section  17  of  the  National 
School  Lunch  Act  (NSLA),  and  §  226.4 
and  §  226.12  of  the  regulations  governing 
the  Child  Care  Food  Program  (7  CFR 
Part  226),  notice  is  hereby  given  of  the 
new  administrative  payment  rates  for 
participating  sponsoring  organizations 
of  day  care  homes. 

These  rates,  which  are  issued  because 
of  the  federal  district  court  orders  in  the 
Petry  case,  shall  be  in  effect  during  the 
period  beginning  July  1, 1982  until 
further  notice  by  the  Department.  The 
adjustments  announced  in  this  notice 
are  based  on  the  CPI  for  the  12-month 
period  from  May  1981  (the  month  used 
for  the  last  CPI  adjustment  on  July  1, 
1981)  and  May  1982.  The  CPI 


adjustments  to  all  reimbursement  rates 
in  the  Child  Care  Food  Program  are 
made  only  once  each  year,  on  July  1,  in 
compliance  with  the  requirements  of 
Pub.  L  97-35. 

All  States  Except  Alaska  and  Hawaii 

Administrative  payment  rates  for 
sponsoring  ortanizations  of  day  acre 
homes — per  home/per  month  rates  in 
dollars. 

Initial  25  day  care  hoines~....~ $57 

Next  50  day  care  homes ...... $44 

Additional  day  care  homes $38 

Pursuant  to  Section  12(f)  of  the  NSLA. 
the  Department  adjusts  the  payment 
rates  for  participating  institutions  in  the 
States  of  Alaska  and  Hawaii.  The  new 
payment  rates  for  Alaska  are  as  follows: 

Alaska 

Administrative  payment  rates  for 
sponsoring  organizations  of  day  care 
homes — ^per  home/per  month  rates  in 
dollars. 

Initial  25  day  care  homes... $92 

Next  50  day  care  homes „ $72 

Additional  day  care  homes............ $61 


Hawaii 

Administrative  payment  rates  for 
sponsoring  organizations  of  day  care 
homes — per  home/per  month  rates  In 
dollars: 

Initial  25  day  care  homes i $66 

Next  50  day  care  homes _ $52 

Additional  day  care  homes $44 

The  changes  in  the  administrative 
payment  rates  reflect  a  6.73  percent 
increase  during  the  12  month  period 
May  1981  to  May  1982  (from  269.0  in 
May  1981  to  287.1  in  May  1982)  in  the 
series  for  all  items  of  the  Consumer 
Price  Index  for  all  Urban  Consumers, 
published  by  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor. 

The  total  amount  of  payments 
available  to  each  State  agency  for 
distribution  to  institutions  pai  Ucipating 
in  the  Program  is  based  on  the  rates 
contained  in  this  notice. 

Definitions:  Xhe  terms  used  in  this 
notice  shall  have  the  meaning  ascribed 
to  them  in  the  regulations  governing  the 
Child  Care  Food  Program  (7  CFR  Part 
226)  published  on  November  27, 1981,  at 
46  FR  57980-58006. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.558] 

(Sec.  810  and  82a  Pub.  L  97-35,  Omnibus 
Reconciliation  Act  of  1981;  Sec.  2,  Pub.  L  85- 
627,  92  Stat.  3603  (42  U.S.C  1766);  Sec  10(a). 
Pub.  L  95-627,  92  Stat.  3623  (42  U.S.C.  1760) 


Dated:  August  18, 1982. 
Samuel  J.  Corneihis, 

Administrator,  Food  and  Nutrition  Service. 

(FR  Doc  «Z-12Bn  Piled  S-lS-aZ:  MS  ami 
HUMO  COW  S«1»-aMI 

Food  Stamp  Program;  Operational       f 
Guidance  System 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACTION;  Notice;  request  for  comments. 

summary:  This  notice  advises  the  public 
of  a  proposed  revision  of  the  poUcy 
interpretation  system  currenUy  being 
used  by  the  Food  and  Nutrition  Service 
for  the  Food  Stamp  Program.  Comments 
are  being  requested  at  diis  time  on 
theses  proposed  changes. 

date:  To  be  considered,  comments  must 
be  received  by  October  19. 1982. 
address:  Comments  should  be 
submitted  to  Joseph  Pinto,  Supervisor, 
Policy  Section,  Program  Policy  and 
Analysis  Bran^Ji,  State  Operations   ' 
Division,  Food  and  Nutrition  Service, 
United  States  Department  of 
Agriculture,  Alexandria,  Virginia  22302. 
All  written  comments  will  be  open  to 
public  inspection  at  the  office  of  the 
Food  and  Nutrition  Service  during 
regular  business  hours  (8:30  am  to  5:00 
pm,  Monday  through  Friday)  at  Park    ■ 
Office  Center,  3101  Park  Center  Drive. 
Alexandria,  Virginia  22302,  Room  613. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Joseph  Pinto,  Supervisor,  Policy 
Section,  Program  Policy  and  Analysis 
Branch,  State  Operations  Division, 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  Alexandria,  Virginia 
22302.  telephone  (703)  756-3498. 

OMB  Submittal 

This  proposal  does  not  contain 
reporting  and  recordkeeping 
requirements  subject  to  approval  by 
OMB  under  the  Paperwork  Reduction 
Act 

Regulatory  Flexibility  Act 

The  Administrator  of  the  Food  and 
Nutrition  Service  has  certified  that  this 
proposal  will  not  have  a.#ignificant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
will  mainly  affect  State  and  local 
agencies  which  administer  the  Food 
Stamp  Program. 

Classification  ' 

This  proposal  has  been  reviewed 
under  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1, 
and  has  been  classified  not  major 
because  the  provisions  %vill  nc^t  result  in: 
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1)  An  annual  effect  on  the  economy  of 
$100  million  o^  more;  or  2)  A  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries; 
Federal,  State  or  local  government 
agencies;  or  geographic  regiorui;  or  3) 
Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  the  Department  has 
determined  that  this  rule  is  not  a  major 
rule. 
SUPPLEMENTARY  information:  . 

Background  | 

On  December.26, 1979.  a  notice  was 
published  in  the  Federal  Register 
implementing  a  system  for  responding  to 
questions  from  Food  and  Nutrition 
Service  (FNS)  Regional  Offices  on  the 
application  of  Food  Stamp  Program 
regulations.  On  August  1, 1980,  based  on 
an  evaluation  of  public  comments,  a 
final  notice  was  published  in  the  Federal 
Register. 

Under  the  system,  inquiries  are  placed 
in  one  of  four  categories.  The  four 
categories  are: 

1.  Inquiries  that  require  rulemaking; 

2.  Inquiries  that  embody 
interpretations  of  the  Act  or  regulations, 
or  statements  of  policy  of  major 
importance  and  general  applicability: 

3.  Inquiries  that  embody 
interpretations  or  clarifications  of  the 
Act  or  regulations  of  a  limited  nature,  or 
dealing  wvith  particular  factual  situations 
which  are  common  to  a  group  of 
households;  and        * 

4.  Inquiries  that  can  be  answered  by 
direct  reference  to  the  Act  or  regulations 
or  refer  to  the  application  of  the 
regulations  to  the  factudl  circumstances 
of  a  particular  household. 

FNS  Regional  Offices  screen  inquiries 
and  those  falling  into  category  4  are 
answered  by  the  Regional  Office  either 
directly  or  after  consultation  with  the 
National  Office.  All  other  inquiries  are 
forwarded  to  the  National  Office  for 
response  in  the  form  of  a  Policy  Memo, 
notice  in  the  Federal  Register  or  a 
regulation  change  as  appropriate. 

In  working  vrith  the  system  since 
December  1979,  FNS  has  had  an 
opportimity  to  better  evaluate  the  types 
of  clariRcation  and  guidance  that  are 
needed  to  facilitate  application  of  the 
program  regulations.  Further,  the  Food 
Stamp  Reguatory  Relief  Task  Force  has 
made  recommendations  regarding  the 
use  of  the  existing  system.  Thisrefore,  we 
are  proposing  a  revision  of  the  system  in 
response  to  die  task  force 
recommendations  and  as  an  effort  to       c 


meet  the  goal  of  lessening  the 
administrative  burden  on  States.  The 
revision  is  based  on  the  knowledge 
gained  during  the  last  few  years  through 
using  the  existing  system. 

It  is  proposed  that  the  system  address 
inquiries  on  issues  which  are  likely  to 
arise  in  any  State  and  must  therefore  be 
handled  consistently  nationwide.  .• 
Inquiries  addressing  individual  cases 
that  do  not  have  national  application 
will  not  be  handled  through  this  system, 
but  will  be  answered  by  FNS  in  direct 
correspondence  to  the  inquirer.  This 
system  will  result  in  State  agencies 
having  to  incorporate  less  material  into 
their  manuals  and  only  that  material 
which  may  be  applicable  in  all  States. 

Operational  Guidance  System 

Under  the  system  being  proposed, 
requests  for  regulatory  clarification 
which  have  national  application  will  be 
placed  into  one  of  two  classes.  The  two 
classes  are: 

1.  Inquiries  that  require  rulemaking: 
and 

2.  Inquiries  that  require  clarifications 
of  existing  rules  that  do  not  provide 
latitude  for  deviation  and  must  therefore 
be  handled  consistently  by  all  State 
agencies. 

The  furst  class  identifies  those  issues 
which  are  not  addressed  by  existing 
provisions  of  the  Act  or  regulations  and 
therefore,  have  been  determined  to 
require  rulemaking. 

The  second  class  identifies  those 
issues  which  require  clarification  of 
existing  rules.  The  clariHcations  will  not 
establish  new  requirements,  but  rather 
will  explain  the  proper  appUcadon  of  a 
particular  regulatory  requirement  in  a 
situation  which  could  arise  in  any  State. 
As  such,  the  clarifications  must  be 
applied  by  all  State  agencies  to  ensure 
nationwide  consistency  in  the 
processing  of  applications,  the 
processing  of  eligibility  determinations 
and  the  issuance  of  benefits,  when  the 
regulations  are  of  such  a  nature  that 
deviations  are  not  permissible. 

Those  inquiries  classified  as  needing 
regidatory  guidance  will  be  responded 
to  through  the  full  rulemaking  process. 
As  such,  the  implementation  date  will 
be  determined  for  each  rulemaking,  as 
published. 

Those  inquiries  placed  in  the  second 
class  will  be  responded  to  through  the 
FNS  Directives  Management  System 
and  will  be  identified  as  FNS-FSP 
Operational  Guides.  Copies  of  the 
Operational  Guides  will  be  provided  by 
the  FNS  National  Office  to  each  FNS 
Regional, Office  for  distribution.  The 
Operational  Guides  will  be  numbered 
sequentially  by  fiscal  year,  in  addition 
to  referencing  the  relevant  regulatory 


provision.  A  list  of  the  numbers  and 
subjects  of  the  guides  will  be  included  in 
the  quarteriy  FNS  Index  of  Records  as 
part  of  the  FNS  Table  of  Contents— JFNS 
Instructions,  Handbooks  and 
Supplements,  which  is  available  to  the 
public.  The  State  agency  will  be 
required  to  have  the  procedure  in  place 
by  the  date  specified  in  the  guides.  This 
date  will  normally  be  60  days  from  the 
date  the  guide  is  issued  by  the  FNS 
National  Office.  A  60-day 
implementation  date  is  being  specified 
as  a  result  of  requests  over  the  last  two 
years  fit}m  both  State  agencies  and  FNS 
Regional  Offices  that  an  implementation 
timefirame  be  established.  In  general,  we 
believe  most  State  agencies  will  already 
be  following  the  procedures  outlines  in 
the  clarifications  provided  by  FNS.  For 
those  that  are  not,  they  will  normally 
have  60  days  to  implement  the 
procedure.  However,  FNS  retains  the 
right  to  specify  a  shorter  or  longer 
implementation  period  in  tho^e 
instances  in  which  it  is  determined  ■ 
necessary. 

The  present  system  provides  for  the 
publication  of  notices  in  the  Federal 
Register  when  addressing  inquiries  of 
major  importance,  i.e.,  the  current 
category  two.  In  practice  we  have  found 
that  inquiries  aire  classified  in  either 
category  one  or  category  three  of  the 
existing  system.  Ther  are  very  few 
issues  that  require  publication  of  a 
Federal  Register  notice.  Those  issues 
that  have  been  addressed  in  notices 
have  been  the  few  regulatory 
interpretations  that  require  special 
emphasis.  As  such,  FNS  believes  that  a 
separate'Category  for  issues  that  must 
be  handled  tlm)ugh  Federal  Register 
notices  is  generally  unnecessary. 
However,  FNS  would  retain  the  right  to 
provide  the  response  to  an  inquiry 
through  publication  of  a  notice  in  the 
Federal  Register.  Publication  of  notices 
would  be  used  on  a  very  limited  basis. 
The  implementation  dates  will  be 
specified  in  the  notices. 

FNS  would  like  to  ask  specifically  for 
conunents  on  the  proposed 
implementation  provisions,  and  requests 
the  submission  of  any  alternate 
implementation  schemes  and  the 
identification  of  any  additional  issues 
FNS  should  address  in  the  final  notice. 

(91  Stat.  SSa  (7  U.S.C  2027)] 

(Catalog  of  Federal  Domestic  Assistance 

Programs,  No.  10.551.  Food  Stamps] 

Dated  August  13, 1982. 
Robert  B.  LMid. 
Associate  Administrator. 

(FR  Doe.  H  aSW  PIM  S-IS-SK  1945  ub] 
MLLINQ  COM  MW-M-N 
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Food  stamp  Program:  SoHcHatfon  of 
Contract  Proposals  From  Stata 
Welfare  Agencies 

aoency:  Food  and  Nutrition  Service. 
USDA. 

action:  Notice. 

summary:  The  Food  and  Nutrition 
Service  (FNS)  of  the  United  States 
Department  of  Agriculture  (USDA) 
announces  the  availability  of  $30  million 
in  contract  funding  to  State  welfare 
agencies  to  continue  the  job  search 
services  for  Food  Stamp  Program  work 
registrants.  Proposals  are  not  being 
requested  with  this  notice.  Information 
regarding  contract  proposal 
requirements  and  submittal  deadlines 
will  be  sent  directly  to  State  welfare 
agencies. 

EFFECTIVE  DATE:  August  20, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  Stobaugh,  State  Operations 
Division,  Family  Nutrition  Programs, 
Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  telephone 
(703)  756-3496. 

SUPPLEMENTARY  INFORMATION:  This 

notice  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1,  and  has  been 
classified  "not  major".  The  notice  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  nor  is 
it  likely  to  result  in  a  niajor  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies  or  geographic 
regions.  Because  this  notice  will  not 
affect  the  business  community,  it  will 
not  result  in  signiflcant  adverse  effects 
on  competition,  employment? 
investment,  productivity,  or  innovation 
or  on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  notice  has  also  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  Pub.  L  96- 
354.  The  Administrator  of  the  Food  and 
Nutrition  Service  has  certified  that  the 
notice  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Contract  funds 
will  be  offered  to  State  weffare  agencies 
on  an  optional  basis  to  perform  certain 
services.  State  welfare  agencies  may 
subcontract,  again  on  an  optional  basis, 
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for  these  services  or  perform  the 
services  themselves. 

This  notice  does  not  contain  reporting 
or  record  keeping  requirements  subject 
to  approval  by  the  Office  of  • 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980. 

Currently,  USDA  has  an  agreement 
with  the  Department  of  Labor  (DOL)  to 
provide  job  search  services  to  Food     ■} 
Stamp  Program  work  registrants.  This 
Notice  announces  a  new  approach  for 
providing  job  search  services  to 
registrants.  Funding  will  now  be 
available  for  State  welfare  agencies  on  a 
contract  basis  to  continue  job  search 
services.  As  a  result  of  this 
development,  the  Department  will  no 
longer  transfer  funds  to  DOL  for  this 
purpose. 

A  provision  in  the  Fiscal  Year  1982 
Appropriation  Bill  passed  by  Congress 
in  December  1981  provided  that  $35 
million  be  spent  on  work  registration 
and  job  search  over  and  above  the  S30 
million  USDA  had  agreed  previously  tO' 
transfer  to  DOL  See  P.L  97-103,  95  Stat. 
1485.  Of  this  additional  designated  < 
amount,  five  million  dollars  will  be  used 
for  work  registration  and  job  search 
demonstration  projects.  The  remaining 
thirty  million  dollars  will  be  offered  to 
the  States  through  contracts  to  perform 
or  procure  job  search  services.  To  the 
extent  funds  are  available,  USDA  will 
pay  100  percent  of  the  costs  for  the       \ 
provision  of  job  search  services. 
Funding  is  intended  for  commitment  or. 
use  in  Fiscal  Year  1982. 

The  contracts  should  result  in  ' 

continuation  of  the  current  job  search 
system.  Slate  welfare  agencies  may      !, 
perform  the  job  search  services 
themselves  or  subcontract  them  to  State 
Employment  Security  Agencies  (SESA) 
or  private  employment  agencies,  or  use 
any  other  method  acceptable  to  FNS. 
Job  search  requirements  for  registrants 
will  remain  the  same  as  described  in 
Part  273.7  of  the  Food  Stamp  Program 
regulations.  Not  all  registrants,  however, 
will  be  required  to  perform  a  job  search. 
Due  to  funding  limitations.  State  welfare 
agencies  may  target  job  search  services 
to  certain  geographic  areas  or  otherwise 
limit  referrals  for  job  search. 
Participants  chosen  for  job  search 
activities  will  still  be  sanctioned  of  non- 
compliance. 

The  Department  has  computed  each 
State  agency's  fair  share  of  the  funds  in 
order  that  current  job  search  services 


may  continue  in  "bach  State.  The  fonnula 
uses  the  number  of  work  registrants  in 
the  State  compared  with  the  total 
number  nationwide.  Each  State 
participating  will  be  assigned  a 
minimum  number  of  persons  to  whom 
job  search  must  be  offered  for  the  * 
contract  amount  States  may  have  an 
opportimity.  if  additional  funds  become 
available,  to  request  such  funds  so  as  to 
serve  a  greater  number  of  registrants. 

Regardless  of  whether  or  not  a  State 
agency  contracts  to  provide  or  procure 
job  search  services.  State  welfare 
agencies  must  continue  to  work  register 
all  non-exempt  food  stamp  recipients  as 
a  condition  of  eligibility. 

(91  Stat.  958  (7  U.S.C  2011-2027)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.551,  Food  Stamps) 

Dated:  August  17, 1982. 
Samuel }.  Cornetius, 

Administrator,  Food  and  Nutrition  Service. 

|FR  Doc  az-zzasi  Filed  S-19-8Z.  S:4S  ami  .      , 

BilJUNG  CODE  3410-30-M 


Forest  Service 

Delegation  of  Authority;  Regional 
Foresters  and  Deputy  Regional 
Foresters 

Pursifant  to  the  delegation  of  authority 
to  the  Chief  Forest  Service.  7  CFR  2.60, 
authority  is  hereby  delegated  through 
the  Deputy  Chief  for  the  National  Forest 
System  to  the  Regional  Forester  and 
Deputy  Regional  Forester  of  each  Forest 
Service  Region  to  perform  the  following 
acts  under  the  authority  to  Title  V  of  the 
Act  of  October  21, 1976  (43  U.S.C.  1761. 
et  seq.)  section  28  of  the  Act  of  February 
25, 1920,  as  amended  (30  U.S.C.  185),  and 
in  accordance  with  regulations  of  the 
Department  relating  to  special  uses  of 
National  Forest  System  lands,  36  CFR 
251.50:  I  , 

(1)  Grant  easements;  and 

(2)  Tdke  actions  to  suspend,  revoke,  or 
termina|te  easements  in  accordance  with 
the  Rules  of  Practice  Governing  Formal 
Adjudicatory  Administrative 
Proceedings  Instituted  by  the  Secretary, 
7  CFR  lll30-1.161,  or  without 
adminifitrative  proceedings,  if  the 
easemAit,  by  its  terms,  provides  that  it 
terminates  on  the  occurrence  of  a  fixed 
or  agreed-upon  condition,  •vent,  or  time. 

Effective  date:  This  delegation  of 
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authority  shall  be  effective  August  20, 
1982.  Done  at  Washington,  DC  this  leth 
day  of  August.  1982. 
R.Max  Peterson, 
Chief.  Forest  Service. 

|FK  Doc.  82-22837  Filed  S-l»-aZ:  M6  um\ 
BHJJNQ  COOE  3410-11-11 

CIVIL  AERONAUTICS  BOARD 

(Docket  40771] 

American  World  Airways  Rtness 
Investigation;  Hearing  ' 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958.  as 


amended,  that  a  hearing  in  the  above- 
entitled  matter  is  assigned  to  be  held 
commencing  September  13, 1982. 9:30 
a.m.  (local  time)  in  Room  1003,  Hearing 
Room  "A",  Universal  Building  North. 
1875  Connecticut  Avenue,  NW.. 
Washington,  D.C.  before  the 
undersigned  chief  administrative  law 
judge. 

Dated  at  Washington.  D.C.  August  13. 
1982. 

Elias  C.  Rodriguez, 
Chief  Adwinistrative  Law  Judge. 

|FR  Doc  82-22843  Hied  8-19-82;  8:45  am) 
WLUNO  COOE  tSaO-OI-M 


Applications  for  Certtftcates  Of  PubHc 
Convenience  and  Necaastty  and 
Foreign  Air  Carrier  Permits,  Week 
Ended  August  13, 1982 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming 
application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  botird 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  prqceedings. 


(M>«M 

PJT 

Oescriplion 

Aug  11    1982 

40913 

40921 
40922 

\Mndwan)  Islands  Aniays  International  N.V.,  c/o  Bruce  H.  Rabinovitz.  Girattxirg.  FeWman.  Weil  and  Bress.  1700  Pennsylvania  Am.. 

NW,  Washinglon.  DC  20006. 
Appfcalimi  o(  WMMard  Islands  Airways  mtemational  N.V..  pursuant  to  Section  402  o(  the  Ad  and  Subpart  Q  o<  the  Board's 

Procedural  RegiMions  requests  an  amendment  of  Us  permit  to  add  Tortola.  British  Virgin  Mends,  as  an  authorized  intennedMe 

poinL  As  amended,  the  route  description  in  the  pennit  vifould  read: 
Between  a  point  or  paMs  in  the  Netherlands  Aniites.  the  intermediate  poinl  Tortola.  British  Virgin  Islands,  and  the  coterminal  points 

St  Thomas.  Vvgin  Mands.  St  Ctoix.  Virgin  Islands,  and  San  Juan,  Puerto  Rico 
Anawsrs  may  be  Med  by  September  8.  1982. 
CapiW  Air,  Inc..  PO.  Box  325,  Smyrna.  Tennessee  37187 
Applcation  o(  CapiW  Ar.  Inc.  pursuant  to  Section  401  of  the  Act  and  Subpart  0  ol  the  Board's  Prooedutal  Regulations  requests 

authorization  to  provide  "back  up"  scheduled  loreign  air  tranfiportation  ol  persons,  property  and  mail  between: 
"The  terminal  point  Miami,  Flonda  on  the  one  hand,  and  the  terminal  point  London.  United  Kingdom,  on  the  other  hand:" 
Contorming  A|)picMion«,  motions  to  modify  scope,  and  Ans¥»ers  may  be  filed  by  September  9.  1982. 
Guy-Americ*  Aimnyt,  Inc.,  o/o  lAchael  F    Goldman,  Verner,  Ijplea  Bernhard  and  McPhersoa  Suite  1100,  1660  L  Street.  N.W.. 

WMMngton,  D.C  20038. 
Applcalion  of  Quy^ntarlca  Ainiiays.  Inc.  pursuant  to  Section  401  of  the  Ad  and  Subpwt  0  of  the  Board's  Procedural  Regulationa 

requests  isauanca  of  a  "Type  1"  certificate  of  public  convenienca  and  necessity  (see  Order  81-11-23)  which  wrould  authorize  «  to 

engage  In  the  inlerstate  and  overseas  air  transportation  of  persons   Guy-Amenca  also  requests  authorization  to  engage  In  the 

Mtratals  and  owersaas  air  transportation  of  property  and  mat  between  all  points  m  the  United  States,  its  territories  and 

Conforming  Appicationa,  mMions  to  modify  scope  and  Answais  niiy  ba  filed  by  September  10,  1962. 

Aug  17  Iffft? 

Aug.  13.  1982 .„ 

• 

PhyOia  T.  Kaylor, 

Secretary. 

|FR  Doc  82-22845  Filed  8-19-82:  8:46  am| 
aiUJNQ  COOE  63S0-01-M 


[Docket  36895]  i 

Investigation  Into  the  CompetKlva 
Marketing  of  Air  Tranaportatioi^  Oral 
Argument  j 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  this  case  is  assigned  to  be  held  before 
the  Board  on  Wednesday,  September  15, 
1982  at  11:00  a.m.  (local  time),  in  Room 
1027.  Universal  Biiilding,  1825 
Connecticut  Avenue,  NW,  Washington. 
D.C  j 

Each  party  which  wishes  to  ' 
participate  in  the  oral  argument  shall  so 
advise  The  Secretary,  in  writing,  on  or 
before  Wednesday,  September  8, 1982. 
together  with  the  name  of  the  person 
who  will  represent  it  at  the  argument. 


Dated  at  Washington.  D.C.  August  16, 
1982. 
Phyllia  T.  Kaylor, 

Secretary. 

(FR  Doc.  82-Z2844  Filed  8-19-82: 8:48  ain| 
BIUJNO  COOC  8320-01-M 


[Doc«(«t  40687] 

United  Statee-Peoples  Reput>Hc  of 
CtWna  Service  Proceeding  (Phaaa  Ilk 
Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
titled  manner  is  assigned  to  be  held 
commencing  October  4, 1982,  9:30  a.m. 
(local  time)  in  Room  1003,  Hearing  Room 
"A",  Universal  Building  North.  1875 
Coimecticut  Avenue,  NW.,  Washington. 
D.C.  before  the  undersigned  chief 
atimlnistrative  law  judge. 


Dated  at  Washington.  D.C.  August  17. 
1982. 
Elias  C  Rodriguez, 

Chief  Administrative  Law  Judge. 

(FR  Doc.  ai-2ZB42  Filed  6-19-82:  6:46  am) 
BILLINa  COOE  632(H)1-M 


CIVIL  RIGHTS  COMMISSION 

Georgia  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Georgia  Advisory 
Committee  to  the  Commission  will 
convene  at  2:30  p.m.  and  will  end  at 
5:30p,  on  September  10, 1982.  at  the 
Marriott  Hotel  Courtland  and 
International  Boulevard,  in  the  Lincoln 
Room,  Atlanta,  Georgia  30303.  The 
purpose  of  this  meeting  is  to  establish 
State  Advisory  Committee  (SAC) 
priorities  for  the  SAC  ChaiqMrsons' 
Conference,  to  discuss  program  plans 


i 
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for  Fiscal  Year  1983  and  to  review  the 
final  draft  of  the  Ckimmittee's  report  on 
bigotry  and  violence. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  dhoold  contact  the 
Chairperson,  Clayton  Sinclair,  301 
EqaitaUe  Boildii^  100  Peaditree  Street, 
Atlanta,  Geoigia  30303,  (404)  681-0797  or 
the  Southern  Regional  Office,  Citizens 
Trust  Bank  Building,  75  Piedmont 
Avenue,  NE.,  Room  362,  Atlanta, 
Georgia  30303,  (404)  221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisims  of  the  Rules 
and  Regulations  of  the  Commissioi£ 

Dated  at  WasWngtoii.  D.C.,  Angnst  17, 
1982. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Dog.  n-ZZTM  FOad  M»42: 845  m] 
BNJJNQ  OOOE  tSSS-OV* 


HIinois  Advisory  ConHnitte^  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rvdes  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  will 
convene  at  2  p.m.  and  will  end  at  4:30 
p.m.  on  September  la  1982.  at  the  J.CK. 
Federal  Building.  230  South  Dearborn,  m 
Room  3280,  Chicago,  Illinois  60604.  At 
this  meeting  the  subcommittee  on 
Hispanic  issues  will  develop  a  study  of 
Hispanic  concerns  and  issues  in  Chicago 
for  submission  to  the  fuU  Committee. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Thomas  J.  Pugh,  500  West 
Melbourne  Avenue,  Peoria,  Illinois 
61604,  (309)  686-3121  or  the  Midwestern 
Regional  Office,  230  South  Dearborn 
Street,  32nd  Floor,  Chicago.  Illinois 
60604,  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  August  17, 
1982. 

lohnLBInklay. 

Advisory  Committee  Management  Officer. 

(FR  Doc.  Sa-aZ797  FHwl  S-19-S2: 8:45  am] 
BHXMQ  CODE  •SS6-«1.« 


(N«9on  AMviaory  Committee;  Agenda 
and  NoHoe  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  die 
provisions  of  the  Rules  and  Regulations 
of  the  U.a  CommissiOT  on  Civil  Ri^, 
that  a  meeting  of  the  Oregon  Advisory 


Committee  to  the  Commission  will 
c(»vene  at  12:00  pA.  and  will  end  at 
SKX)  pjn.^  on  September  10. 1982.  at  the 
Pordand  Hilton,  921  South  West  Sbcth, 
in  the  Director's  Suite,  Portland,  Oregon 
97204.  The  purpose  of  this  meeting  is  to 
plan  activities  for  the  future. 

Persons  desiring  additional  * 

information  or  planning  a  presentation 
to  the  Committee,  should  contect  the 
Chairperson,  Thomas ).  Sloan,  215  North 
West  Orchard  Drive,  Portland,  Oregon 
97229,  (503)  627-8162  or  the 
Northwestern  Regional  Office,  915 
Second  Avenue.  Room  2852,  Seattle, 
Washington,  (206)  442-1246. 

The  meeting  will  be  conducted 
piu^uant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Wasliington.  D.C,  August  17, 
1962. 

John  I.  Binldey,  * 

Advisory  Committee  Management  Officer,    v 

pn<  Doc  82-22795  Filed  8-19-82  8:45  am] 

eauNO  CODE  ssss-oi-m 

San  Jose  Healing,  Growth  Industries 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Rights  Act  of       "* 
1957,  71  Stat.  634,  as  amended,  that 
public  hearings  of  the  U.S.  Commission 
on  Civil  Rights  will  be  held  on 
September  20-21, 1982  in  the  San  Jose 
Convention  Center,  Montgomery 
Theatre,  Market  Street  at  West  San 
Carlos  Street,  San  Jose,  California  95113. 
An  executive  session  not  open  to  the 
public  may  be  convened  at  any 
appropriate  time  before  or  during  the 
hearings. 

The  purpose  of  the  hearings  is  to 
collect  information  within  the 
jurisdiction  of  the  Commission, 
particularly  concerning  the  rapid  growth 
of  the  high  technology  industry  and  the 
effects  of  that  growth  on  business 
development  opportunities  and 
employment  opportiuiities  iat  minorities 
and  women. 

The  Commission  is  an  independent 
bipartisan  factfinding  agency  authorized 
to  study,  collect,  and  disseminate 
information  and  to  appraise  the  laws 
and  policies  of  the  Federal  government 
with  respect  to  discrimination  or  denials 
of  equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color, 
religion,  sex,  age,  handioap,  or  national 
origin,  or  in  the  administration  of  justice. 

Dated  at  Washington.  D.C,  August  17. 
1982. 

Clatence  M.  Pandlotaii,  Jr.. 

Chairman. 

|PR  Ooc  8Z-227S9  FiM  S-1V8S:  8:45  «■] 
■UMa  OOOC  SSSS-OI-M 


GUMMil  iU  FOR  PURCNA8E  FHOM 
THE  BiMO  AND  OTMER  SEVERELY 
HANDCAPPEO 

ProoWfment  LM 1M2;  Propoosd 


AOtmjf:  Committee  for  Purchase  from 
the  Billed  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Additions  to  and 
Deletion  from  Procurement  List 


SUMMAinr:  The  Committee  has  received 
proposals  to  add  to  and  delete  from 
Procunment  List  1982  commodities  to  be 
produced  by  and  services  to  be  provided 
by  woileshops  for  the  blind  and  other 
severly  handicapped. 

Comments  must  be  received  on  or 
before:  September  22. 1962. 

ADDRESS:  Committee  for  Purdiase  from 
the  Bliqd  and  Other  Severely 
Handicapped,  Crystal  Square  BuUding 
#5, 175^  Jefferscm  Davis  Hi^way.  Suite 
1107.  A^iington,  Viiginia  i>^»02 

RM  RiirrHCR  MFOfNiATioN  contact: 

C.  W.  Fletcher,  (703)  657-1145. 

SUPPLEMENTARY  MFOMSATION:  This 
notice  is  published  pursuant  to  41  U3.C 
47(aK2).  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportimity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additioaa 

If  the  Committee  approves  the 
prbposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1982.  November  12, 
1981  (46  FR  55740): 

Class  7920 

Cloth,  Wiping,  Jean  Cotton.  White  (Lint  Free) 

792a-LUL01-0013 

7920-LL4j(n-0014 

SIC  7349  ' 

Custodial  Services  and  Groonds 

Maintenance.  U.S.  Army  Reaerve  Center,, 

Memorial  Parkway,  Huntsville,  Alabama! 
Janitorial/Mechanical  Services,  Federal 

Building,  U.S.  Post  OfBce,  Frederics  and 

5th  Streets,  Owensboro,  Kentucky.    , 
Janitorial  Service,  FSS  Depot  Buikiing  68, 

Hingham  Industrial  Park,  319  Lincoln 

Street,  Hingham  Maaeaciiiwetts. 
Janitorial /Custodial,  Springfield  Federal 

Building,  Main  and  Bridge  8tr«ets, 

Springfield,  Massachusetts. 
Janitorial/Custodial,  U.S.  Post  Offioe  and 

Courthouse,  445  Broadway,  Albany,  New 

York. 
Janitcwial  Servioe,  FDR  Ubrwy.  Hyde  Puk, 

New  York. 
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Janitorial  Service,  Federal  Building.  U^ 

Courthouse.  315  South  McDufile  Street 

Anderson.  South  Carolina. 
Janitorial  Service,  Federal  Building.  U.S. 

Courthouse,  300  East  Washington  Street 

Greenville,  South  Carolina. 
Cutodial  Services.  U.S.  Courthouse,  400  South 

Phillips  Street  Sioux  Falls.  South  Dakota. 

Deletion 

It  is  proposed  to  delete  the  following 
commodities  from  Proctirement  List 
1982.  November  li  1981  (46  PR  55740): 

Chas  8410 

Havelock 
8410-00-782-2782 
8410-01-013-9109 
CW.naldwr. 

Executive  Director. 

|FK  Doc.  SZ-ZZSOS  PHed  S-1IM2:  Mi  ■■! 
I  CODE  M»-3>-ll 


Procurement  List  1982  Additions 

AOeiCY:  Committee  for  Purcliase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  Procurement  List 


;  This  action  adds  to 
Procurement  List  1982  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 
EFFECTIVE  DATE:  August  2a  1S82. 
AOORCSS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202. 

FOR  FURTHER  SUMMATION  CONTACT: 

C  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  MFORMATION:  On 

F^ruary  22, 1982.  April  9. 1962,  and 
April  30, 1982.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (47  FR  7721,  47  FR  15403,  and  47 
¥R  18639)  of  proposed  additions  to 
Procurement  List  1982,  November  12, 
1981  (46  FR  55740). 

After  consideration  of  the  revelant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Govenunent 
under  41  U.S.C.  46-48c,  85  Stat  77. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  l>rocurement  List  1982: 

Class  7530 

Envelope,  Wallet 
7530-00-281-5876 
7530-00-281-4644 
7530-00-281-4846  =~ 

Paper.  Teletypewriter.  Rolf 
7530-00-943-7(^6 


SIC  7349 

Janitorial  Service,  Federal  Center,  Buildings 
eie,  617,  618,  Walla  Walla.  Washington. 

SIC  7369 

Commissary  Shelf  Stocking  and  Custodial 
Service,  Maxwell  Air  Force  Base,  Alal>ama, 
Gunter  Air  Force  Station,  Alabama. 

CW.  Fletcher. 

Executive  Director. 

\n  Doc  SZ-22S0Z  Filed  S-W-«2:  ftW  am| 
BNXMQ  CODE  ••20-3S-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

OH  Pipeline  Tentative  Valuation 

The  Federal  Energy  Regulatory 
Commission  by  order  issued  February 
10. 1978.  established  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 
valuation  reports  ptuvuant  to  Section 
19a  of  the  Interstate  Commerce  Act. 

Notice  is  hereby  given  that  a  tentative 
valuation  is  under  consideration  for  the 
common  carrier  by  pipeline  listed 
below: 

1977  Report  (August  18, 1982). 
Valuation  Docket  No.  PV— 1452-000. 
Chase  Transportation  Company,  P.O. 
Box  2256.  Wichita.  Kansas  67201. 

On  or  beforQ  September  27, 1982. 
persons  other  than  those  specifically 
designated  in  Section  19a(h)  of  the 
Interstate  Commerce  Act  having  an 
interest  in  this  valuation  may  file, 
pursuant  to  rule  70  of  thefhterstate 
Commerce  Commission's  "General 
Rules  of  Practice"  (49  CFR  1100.70).  an 
original  and  three  copies  of  a  petition  for 
leave  to  intervene  in  this  proceeding. 

If  the  petition  for  leave  to  intervene  is 
granted  the  party' may  thus  come  within 
the  category  of  "additional  parties  as 
the  FERC  may  prescribe"  under  Section 
19a(h)  of  the  Act  thereby  enabling  it  to 
file  a  protest.  The  petition  to  intervene 
must  be  served  on  the  company  at  its 
address  shown  above  and  an 
appropriate  certificate  of  service  must 
be  attached  to  the  petition.  Persons 
specifically  designated  in  Section  198(h) 
of  the  Act  need  not  file  a  petition;  they 
are  entitled  to  file  a  protest  as  a  matter 
of  right  under  the  statute. 

Frauds  J.  Connor. 

Administrative  Officer,  Oil  Pipeline  Board. 

|PR  Deo.  a»427K  FUed  S-tS-SZ:  8:46  am| 

aNJJNO  COM  triT-ei-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[EJI^FRL-21«»-81 

Notice  of  Availability  of  Envlronmentai 
Impact  Statements  Filed  August  9 
Through  August  13, 1982  Pursuant  to 
40  CFR  Part  1506.9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities.  General  Information  382-5075 
or  382-5076. 
Corps  of  Engineers: 

EIS  No.  820543,  Final,  DOE.  LA, 
Atchafalaya  Basin  Floodway  System 
Improvement  Due:  Sept  20, 1982 

EIS  No.  820530,  DSuppl,  DOE.  ND,  Park 
River  Flood  Control  Plan,  Grafton,  Walsh 
County,  Due:  Oct  4, 1982 
Department  of  Commerce: 

EIS  No.  820544,  Draft  NDA.  SEV,  ATL 
REG,  Snapper-Grouper  Complex  Fishery 
Management  Plan.  NC/SC/GA/FL.  Due: 
Oct  4, 1982 

EIS  No.  820546.  Final,  NOA,  NY,  New  York 
State  Coastal  Management  Program, 
C2^  Approval,  Due:  Sept  2a  1982 
Department  of  Interior 

EIS  No.  820531,  Final,  BLM,  CA.  San 
Gorgonio  Wind  Resource  Programmatic 
Study,  Riverside  County,  Due:  Sept  20. 
1982 
.  EIS  No.  820542,  Draft.  MMS,  SEV,  MXG, 
Gulf  of  Mexico  Regional  DCS  Oil-Gas 
Lease  Sales  Nos.  72,  74  &  79,  Due:  Oct 
12.1982 

EIS  No.  820545,  Draft,  NPS,  FL, 
Loxahatchee  River,  Wild-Scenic 
Designation,  Palm  Beach  &  Martin  Cos.. 
Due:  Oct  13, 1982 
Department  of  TransportatiMi: 

EIS  No.  820536,  Draft,  FHW,  MI.  Carpenter 
Road  Widening,  N.  Saginaw  St  to 
Genesee  Rd.,  Genesee  Co.,  Due:  Oct  4. 
1982 

EIS  No.  820632.  Final  FHW.  MD,  1-370 
Construction,  1-270  to  Shady  Grove 
Metro  Station,  Montgomery  Co.,  Due: 
Sept  20, 1982 

EIS  No.  820541,  Final,  FHW,  NC,  Eait-West 
Thoroughfare  Construction/E^ttension 
Forsyth  ft  GjiUford  Cos.,  Que:  Sept  20, 
1982 

EIS  No.  820529,  Final,  FHW,  NC.  US  74/ 
Independence  Boulevard  Corridor, 
Upgrading,  Mecklenburg  County,  Due: 
Sept  20, 1982 

EIS  No.  820538.  Final.  FHW,  NC.  Durham 
East-West  Freeway  Completion,  1-85  to 
US  70.  Durham  County,  Due:  Sept.  2a 
1982 

EIS  No.  820528,  Final,  FHW,  VA.  NW 
Expressway  Extension,  Forest  Road  to 
Boonsboro  Road,  Campbell  Co.,  Due: 
Sept.  20, 1962 

EIS  No.  820540,  DSuppl,  FHW,  MA,  MA-25 
Completion,  Red  Brook  to  Bourne  Bridge, 
Plymouth/Barnstable  Cos..  Due:  Oct  4. 
1982 

EIS  No.  820537.  Draft,  UMT,  Ft, 
Jacluooville  Metropolitan  Area  Transit 
'  Improvement,  Duval  County,  Due:  Oct  4, 
1982 
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EIS  No.  820539.  Draft,  UMT.  MA,  Nprt^ 

Station  Boston  Green  Line, 

Improvements,  Suffolk  County,  Due:  Oct. 

4,1982 
Environmental  Protection  Agency: 
EIS  No.  820534.  Draft,  EPA,  TX,  ATL 

Sabine-Neches  Ocean  Disposal  Site 

Designation,  Jefferson  County,  Due:  Oct 

4,1982 
EIS  No.  820535,  Draft,  EPA,  OK,  Tulsa 

Northside  Wastewater  Treatment 

Facilities,  Grant,  Tulsa  CoOiity,  Due:  Oct. 

4. 1982  ^ 

Department  of  Housing  and  Urban 

Development: 
EIS  No.  820533,  Draft,  HUD,  HI.  Kaka'ako 

Community  Plan,  Mortgage  Insurance 

and  Grants,  Honolulu  Co..  Due:  Oct.  4, 

1982 
Dated:  August  17. 1982. 
Paul  C.  CahiU. 
Director,  Office  of  Federal  Activities. 

|FR  Doc.  82-22834  Piled  S-lB-82;  8-46  am) 
BILLING  CODE  6S60-60-M 

[TSH-FRL-2191-8;  OPTS-51427] 

Certain  Chemicals;  PremanufactuFe 
Notices 

agency:  Environmental  Protection 
Agency  (EPA).  I 

action:  Notice.  ' 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a](l]  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  PR  28558)  and 
November  7, 1980  (45  PR  74378).  This 
notice  annoimces  receipt  of  eight  PMNs 
and  provides  a  summary  of  each. 

DATES:  Close  of  Review  Period:  PMN  82- 
562,  November  3, 1982.  PMN  82-563  and 
82-564,  November  7, 1982.  PMN  82-565, 
November  8. 1982.  PMN  82-566,  82-567. 
82-568.  and  82-569.  November  9. 1982. 
Written  comments  by:  PMN  82-562. 
October  4, 1982.  PMN  82-563  and  82-564. 
October  8, 1982.  PMN  82-585,  October  9. 
1982.  PMN  82-566.  82-567.  82-568.  and 
82-569,  October  10, 1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51427]"  and  the  specific  PMN 
number  should  be  sent  to:  Doctiment 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
Br-W9,  401  M  St.,  SW..  Washington.  DC 
20460  (202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACT! 


Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St..  SW..  Washington,  DC 
20460  (202-382-3729). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information  ■ 
extracted  from  the  non-confldential 
version  of  the  submissioli  provided  by 
the  manufactiu«r  on  the  PMNs  received 
EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

PMN82-562 

Importer.  Confidential. 

Chemical.  (G)  1-Naphthalenesulfonic 
acid,  ((((triazin)amino)disulfo)azo)-, 
trisodium  salt. 

Use/Import.  (S)  Textile  reactive  dye. 
Import  range:  300-3,000  kg/yr. 

Toxicity  Data.  Acute  oral:  5.000  mg/ 
kg;  Skin  irritation:  Slight  irritant;  Eye 
irritation:  Slight  irritant;  Ames  Test: 
Negative;  96  hr  TUo  (Zebra):  >  1,000  mg/ 
1;  BODs:  0  mg/gO.:  COD:  989  m^/gOt; 
Treatment  plant  bacterial  inhibition:  No  * 
inhibition  @300  mg/1. 

Exposure.  Import  and  prooessing:  400 
manhrs/yr  distributed  over  10-30 
employees.  ^ 

Environmental  Releaae/Diaposal.  No 
release.  Disposal  by  textile  plant  water 
treatment  system. 

PMN  82-563 

Manufacturer.  Lithium  Corporation  of 
America. 

Chemical.  (S)  Ethyllitkium, 

Use/Production.  (S)  Polymerization 
initiation  and  organic  synthesis.  Prod, 
range:  10,000-60,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufactiu-e:  a  total  of  5 
workers,  up  to  6  hrs/da,  up  to  138  da/yr. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  air. 

PMN  82-564  j 

Importer.  Enthone,  Inc. 

Chemical.  (G)  Aliphatic  polyol  j 
oligoacrylate  oligopropionate.  < 

Use/Import.  (S)  Component  of 
formulated  screen  ink  for  manufacture 
of  printed  circuit  boards.  Import  range: 
100-4,400  kg/yr. 

Toxicity  Data.  Skin  irritation:  Mild 
irritant. 

Exposure.  Processing:  dermal,  a  total 
of  2  workers,  up  to  8  hrs/da,  up  to  100 
da/yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  land. 
Disposal  by  industrial  laundry. 

PMN82-56S 


David  Dull.  Acting  Chief,  Notice  Review  Importer.  Confidential. 


Chemical.  (G)  Alkenyl  alkanoate 
ester. 

Use/Import.  (S)  Paint  additive.  Import  ■ 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg. 

Exposure.  Import  and  use:  dermal  and 
inhalation,  a  total  of  1  worker. 

Environmental  Release/Disposal. 
Release  to  air.  Disposal  by  incineration 
and  approved  landfill. 

PMN  82-566 

Manufacturer.  Confidental. 

Chemical.  [G]  Heteromonocycle, 
substituted. 

Use/Production.  (G)  Open  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  Confidential. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  82-567 

Manufacturer.  Confidential. 

Chemical.  (G)  Heteromonocycle, 
substituted.  •  ' 

Use/Production.  (G)  Opeb  use.  Prod. 
range:  Confidential. 

Toxicity  Data.  Confidential. 

Exposure.  Processing:  dermal  and 
inhalation. 

Environmental  Releaee/Disposal. 
Confidential. 

PMN  82-568 

Manufacturer.  Milliken  and  Company. 

Chemical.  (G)  Chromophore 
substituted  poly(oxyalkylene). 

Use/Production.  (G)  Colorant.  Prod, 
range:  Confidential. 

Toxicity  Dtta.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential.         ^ 

PMN  82-569 

Manufacturer.  Lilly  Industrial 
Coatings,  Inc. 

Chemical.  (G)  Epoxidized 
hydroxystearic  acid. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing  and  use:  dermal, 
a  total  of  11  workers,  up  \(f20  hrs/da,  up 
to  9  da/yr. 

Environmental  Release/Disposal  No 
release.  Disposal  by  publicly  ewned 
treatment  works  (POTW). 

Dated:  August  16, 1982. 
Woodson  W,  Bercaw, 

Acting  Director,  Management  Support 
Division. 

|FR  Doc.  82-22ea0  Piled  8-l»-a2:  ft4S  ui| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 


(Docket  Na78N-0124] 

Depo-Provera  Sterile  Aqueous 
Suspension;  Notice  of  Prehearing 
Conference  on  Proposal  To  Refuse 
Approval  of  Suppleimental  New  Drug 
Application 


agency:  Food  and  Drug  Admioistration. 
AcnOM:  Notice. 

SUtmiAirr:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
decision  of  the  Public  Board  of  Inquiry 
to  hold  a  prehearing  conference  in  the 
proceeding  involving  the  agency's 
proposal  to  refuse  approval  of  a 
supplemental  new  drug  application 
(NDA)  of  The  Upjohn  Co.  The  NDA  was 
submitted  for  the  general  marketing  of 
Depo-Provera  (medroxyprogesterone 
acetate]  Sterile  Aqueous  Suspension  as 
a  contraceptive  agent  in  humans. 

DATES:  The  prehearing  conference  will 
start  on  September  23, 1982,  at  9  a.m., 
and.  if  necessary,  the  conference  may  be 
continued  on  September  24, 1982.  at  a 
time  designated  by  the  chairperson  of 
the  Public  Board  of  Inquiry. 

ADDRESS:  The  prehearing  conference 
will  be  held  in  Conference  Room  D. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tenny  P.  Neprud,  Jr.,  Regulations  Policy 
Staff  (HFC-10),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3480. 

•SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  27. 1979  (44  FR 
44274],  FDA  ordered  that  a  hearing 
before  a  Public  Board  of  Inquiry  (PBOI) 
be  held  to  determine  whether  die 
supplemental  NDA  for  Depo-Provera 
(NDA  12-541/S-004)  contained  reports 
of  investigations  that  were  adequate  to 
show  that  the  drug  is  safe  for  use  under 
the  conditions  prescribed,  recommend, 
or  suggested  in  the  labeling  as  required 
by  section  505(d]  (1).  (2),  and  (4)  of  the 
Federal  Food,  Druig,  and  Cosmetic  Act 
(21  U.S.C.  355(d]  (1),  (2),  and  (4)).  and 
whether  that  information,  combined 
with  other  information  about  the  drug, 
provides  a  suHlcient  basis  from  which 
FDA  can  determine  that  Depo-Provera  is 
safe  for  general  marketing  in  the  United 
States  under  such  conditions.  On 
September  10, 1981,  pursuant  to  21  CFR 
13.10(c),  the  Commissioner  of  Food  and 
Drugs  appointed  the  following 
individuals  to  serve  as  members  of  the 


Depo-Provera  PBOI:  Judith  Weisz 
(chairperson).  Griff  T.  Ross,  and  Paul  D. 
StoUey. 

The  Board  has  decided  that  a 
prehearing  conference  on  this  matter 
will  be  held  beginning  at  9  a.m.,  on 
September  23, 1982.  in  Conference  Room 
D.  Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857.  If  time  is  not 
sufficient  to  complete  the  prehearing 
conference  on  September  23, 1982,  it  will 
be  continued  on  September  24. 1982.  at  a 
time  designated  by  the  chairperson  of 
the  Board.  The  prehearing  conference 
will  be  transcribed  and  open  to  the 
public  in  accordance  with  21  CFR 
13.30(g). 

The  purpose  of  the  prehearing 
conference  is  to  establish  the  methods 
and  procedures  to  be  used  in  developing 
the  evidence  at  the  hearing.  Specifically, 
the  Board  will  determine  at  the 
conference  the  sequence  of 
presentations  by  ths^  participants  to  be 
followed  at  the  hearing,  the  amount  of 
time  each  participant  shall  be  allotted, 
when  and  how  questions  by  participants 
will  be  permitted,  and  whether 
summations  will  be  allowed.  All 
participants  eire  to  appear  at  the 
prehearing  conference  prepared  to 
discuss  and  resolve  these  matters  and  to 
raise  any  other  matters  that  might 
reasonably  be  anticipated  and  resolved 
at  that  time. 

Participant^  who  cannot  or  do  not 
wish  to  attend  the  prehearing 
conference  may  submit  written 
suggestions  for  the  procedures  Ihat 
should  be  followed  at  the  hearing. 
Written  submissions  shall  be  submitted 
in  triplicate  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  6500  Fishers 
Lane,  Rockville,  MD  20857,  and  must  be 
received  by  September  16, 1982. 

The  date,  time,  and  place  of  the 
hearing  will  be  set  at  the  prehearing 
conference  and  will  be  announced  in  a 
subsequent  notice  to  be  published  in  the 
Federal  Register. 

Dated:  August  16. 1982. 

Joseph  P.  Hile. 

Aseociate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc  SZ-ZZnS  Filed  S-17-82:  4:M  pm| 
BHJJNO  CODE  4160-01-M 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Matching 
Program — Federal  Personnei/AFDC 
and  Black  Lung  Benefit  Records 

agency:  Health  and  Human  Services 
Department 

action:  Notification  of  a  Matching 


Program — Federal  Personnel/AFDC  and 
Black  Lung  BeneHt  Records. 

SUMMARY:  The  Department  of  Health 
and  Human  Services  is  providing  notice 
that  the  Office  of  Inspector  General 
intends  to  conduct  matches  of  federal 
personnel  records  of  the  Office  of 
Personnel  Management,  the  Department 
of  Defense,  the  United  States  Coast 
Guard,  and  the  Tennessee  Valley 
Authority  with  State  Aid  to  Families 
with  Dependent  Children  (AFDC) 
records  and  Social  Security  Black  Lung 
Payment  information.  A  matching  report 
is  set  forth  below. 

DATES:  These  matches  will  begin  in 
September  and  October  1982, 

ADDRESS:  Send  any  comments  to  Office 
of  Public  Affairs,  Office  of  Inspector. 
General,  Department  of  Health  and 
Human  Services,  Room  5267,  HHS  North 
Building,  330  Independence  Avenue. 
SW.,  Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  McGowan,  Public  Affairs 
Officer,  Office  of  Inspector  General. 
Department  of  Health  and  Human 
Services,  Room^5267  HHS  North 
Building,  330  Independence  Avenue, 
SW.,  Washington.  D.C.  20201  or  call 
(202)  472-3142. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Inspector  General  under  the 
auspices  of  the  President's  Council  on 
Integrity  and  Efficiency  has  initiated  a 
major  project  to  reduce  fraud  and  abuse 
by  federal  employees,  retirees,  or 
survivors  who  are  improperly  receiving 
AFDC  or  Black  Lung  benefits  and  to 
identify  program  weaknesses  requiring 
corrective  action.  Set  forth  below  is  the 
information  required  by  paragraph  5.f.l 
of  the  Revised  Supplemental  Guidance 
for  Conducting  Computerized  Matching 
Programs  issued  by  the  Office  of 
Management  and  Budget,  47  FR  21656 
(May  19, 1982).  A  copy  of  this  notice  has 
been  provided  to  both  Houses  of 
Congress  and  the  Office  of  Management 
and  Budget. 

Dated:  August  13, 1982. 
Richard  P.  Kuuetow. 

Inspector  General 

Report  of  Matching  Program:  Federal 
Personnel  Records/AFDC  and  Black 
Lung  Benefit  Records 

a.  Authority:  Pub.  L  94-505 

b.  Program  Description:  1  AFDC 
Match.  The  Office  of  Inspector  General 
plans  to  match  lists  of  AFDC  recipients 
furnished  by  the  various  states  against 
wage  and/or  annuity  data  of  Federal 
employees,  retirees,  or  siuvivors. 
Matches  of  identical  factors  ("hits")  will 
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be  provided  to  appropriate  federal, 
state,  or  local  officials  for  further  review 
and  investigation.  Where  appropriate, 
federal  officials  will  be  requested  to 
furnish  wage  data  of  Federal  employees 
to  States  in  which  AFDC  recipients 
1«side.  The  appropriate  States  will 
review  the  individual,  "hits"  and  report 
the  results  of  their  Endings  and 
resolutions  to  the  Office  of  Inspector 
General. 

2.  Black  Lung  Match.  An  extract  of 
individuals  (name,  social  security 
number,  and  date  of  birth)  whose  wages 
affect  black  lung  benefit  payments  and 
who  are  in  current  payment  status  as 
shown  on  SSA's  Black  Lung  Payment 
System  will  be  matched  against-federal 
personnel  records.  Information  from  the 
Black  Lung  records  which  matches  a 
beneficiarywho  is  a  Federal  employee, 
retiree,  or  survivor  will  be  identified  as 
part  of  a  computer  print-out.  The 
identifying  information  on  these  cases 
will  be  given  to  SSA  for  verification  of 
the  eligibility  of  the  Black  Lung 
beneficiaries  to  determine  whether  these 
beneficiaries  have  wages  which  may 
offset  their  benefit. 

c.  Records  to  be  Matched:  Records 
from  the  following  records  systems  will 
be  matched  against  state  AFDC  record 
tapes  and  the  SSA  Black  Lung  Payment 
System.  46  FR  52962  (October  27. 1981): 

1.  Office  of  Personnel  Management — 
General  Personnel  Records  system,  47 
FR  16489  (April  16, 1982}  and  Civil 
Service  Retirement  and  Insurance 
Records  system,  47  FR  16474  (April  16, 
1982) 

2.  Department  of  Defense,  Defense 
Mfinpower  Center  Data  Base  system,  47 
FR  16193  (April  15, 1982) 

3.  Tennessee  Valley  Authority- 
Personnel  Records  system,  45  FR  9428 
(February  12, 1980);  Payroll  Records 
system,  45  FR  9435  (February  12, 1980): 
and  Retirement  Systems  Record  system, 
45  FR  9445  (February  12, 1980) 

4.  Coast  Guard,  Active  Duty  Military 
Payroll  System  46  FR  59752  (December 
7, 1981)  and!  Personnel  Management 
Information  System  46  FR  59766 
(December  7, 1981) 

Appropriate  routine  uses  have  been 
published  by  these  agencies  to  permit 
disclosures  to  the  Department  to 
conduct  these  matches. 

d.  Period  of  the  Match:  These  matches 
will  begin  in  September  and  October, 
1962  and  will  be  completed  within  6 
months. 

e.  Safeguards:  Records  used  hi  this 
ntatch  will  b«  maintained  under  strict 
sscurity.  Aqcess  to  th«  computer  files 
and  printed  hiformation  is  restricted  to 
only  those  persons  associated  with  the 
matching  program  on  a  "need-to-know" 
basis.  The  records  will  be  kept  in  locked 


file  cabinets  and  under  the  control  of  the 
Office  of  the  Inspector  General.  We  will 
return  all  of  the  computer  source  tapes 
to  the  respective  sources  within  60  days 
of  the  match.  We  will  also  degauss  all 
computer  woric  tapes  at  completion  of 
the  matching  program.  We  protect  all 
computer  tapes  by  the  use  of  passwords 
to  prohibit  unauthorized  access.  All 
computer  files  are  safeguarded  in 
accordance  with  the  provisions  of  the 
National  Bureau  of  Standards  Federal 
Information  Processing  Standards  41 
and  HHS  ADP  Systems  Manual,  Part  6, 
"ADP  Systems  Security" . 

f.  Retention  and  Disposition  of 
Records:  Only  those  records  produced 
in  the  match  which  meet  predetermined 
criteria  will  be  maintained.  All  records 
maintained  will  be  destroyed  within  6 
months  except  for  those  records  which 
are  necessary  to  the  completion  of 
pending  law  enforcement  activities  or 
administrative  activities  of  the  matching 
program.  Paper  listings  will  either  be 
shreaded  or  burned. 

[FR  Ooc.  B2-228M  FUed  8-19-82  8:45  am] 
BILUNG  CODE  41SIHM-M 


Privacy  Act  of  1974;  Report  on  New 
System 

agency:  Health  and  Human  Services 

Department. 

action:  Notification  of  Report  on  New  • 

System.  "Federal  Personnel/HHS  or 

WIS  Funded  Benefit  and  Loan  Program . 

Temporary  Matching  File,  HHS/OS/ 

OIG". 

summary:  The  Department  of  Health 
and  Human  Services  proposes  to 
estabhsh  a  new  system  of  records 
entitled  "Federal  Personnel/HHS  or 
HHS-Fimded  Benefit  and  Loan  Program 
Temporary  Matching  File,  HHS/OS/ 
OIG",  under  the  Privacy  Act  and  in 
accordance  with  OMB  Supplemental 
Guidance  for  Matching  Programs.  The 
Department  is  requesting  pubUc 
comments  on  the  routine  uses  in  the 
system. 

DATES:  The  Department  has  sent  new 
system  reports  for  this  system  to  the 
Congress  and  OMB  on  August  13, 1982. 
The  Department  has  requested  a  waiver 
of  the  60  day  advance  notification 
required  by  OMB  Orcular  A-108.  If  this 
waiver  is  granted,  the  systems  notice, 
with  ths  exception  of  the  routine  uses, 
will  be  affective  on  the  date  the  waiver 
is  granted.  Regardless  of  whether  a 
waiver  is  granted,  the  routine  uses  will 
not  be  effective  bef(»e  30  days  from  the 
date  of  publication  provided  no 
comment  is  received  which  results  in  a 
contrary  determination.  If  the  waiver  is 
not  granted,  the  systems  notice  will  be 


effective  60  days  from  die  date 
submitted  to  OMB. 

ADDRESS:  Comments  should  be 
addressed  to  Richard  McGowan,  Public 
Affairs  Officer,  Office  of  Inspector 
General,  Department  of  Health  and 
Human  Services,  Room  5267  North  Bldg., 
330  Independence  Avenue,  SW., 
Washington.  D.C.  20201.  Comments 
received  will  be  available  for  inspection 
at  the  above  address. 

RM  FURTHER  INFORMATION  OONTACR 

Mr.  Richard  McGowan,  Public  Affairs 
Officer.  Office  of  the  Inspector  General, 
Department  of  Health  and  Human 
Services,  at  the  above  address  or  call 
(202)472-3142. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Inspector  General  imder  the 
auspices  of  the  President's  Council  on 
Integrity  and  Efficiency  has  initiated  a 
major  project  to  reduce  fraud  and  abuse 
by  federal  employees,  retirees,  or 
survivors  who  are  improperly  receiving 
federal  or  federally  funded  benefits  or 
who  have  debts  owing  to  the  federal 
government  and  to  identify  program 
weaknesses  requiring  corrective  action. 
The  project  will  consist  of  matches  of 
federal  personnel  records  against  HHS 
or  HHS  funded  program  records  to 
identify  individuals  who  appear  in  both 
records  systems.  Cases  identified 
through  computer  comparison  of  files 
will  be  forwarded  to  the  federal 
employing  agency  for  verification  of 
status.  Cases  will  then  be  referred  to  tKF" 
appropriate  federal,  state,  or  local 
agency  for  an  entitlement  determination 
or  collection  of  outstanding  debts. 
Where  there  is  evidence  of  fraud,  cases 
will  be  referred  to  the  appropriate 
federal,  state,  or  local  law  enforcement 
agency  for  investigation  and 
prosecution.  It  is  expected  that  federal 
employing  agencies  will  pursue 
administrative  sanctions  in  appropriate 
cases. 

The  routine  use  disclosures  provided 
for  in  the  notice  are  necessary  to 
accomplish  the  purposes  of  the  system 
of  records  as  described  above  or  are 
compatible  with  the  collection  of  data 
for  those  purposes.  Disclosures  will  also 
be  made  in  accordance  with  other 
disclosure  provisions  of  the  Privacy  Act 
(5  U.S.C.  552a(b)). 

Dated:  August  13, 1982. 
Richard  P.  Kussswiw. 
Inapactor  General 

o»-«>-oioa 
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SECURITY  ClASSmCATION: 

None. 

SYSTEM  location: 

Office  of  the  Inspector  General. 
DHHS.  Room  5282.  North  Building.  330 
Independence  Avenue,  SW.,      i 
Washington,  D.C.  20201.  >| 

CATEQOniES  OF  MOIVIOUillS  COVERED  BY  THE 
SYSTCM: 

Federal  personnel  (employees, 
retirees,  and  survivors)  who  are  also 
included  in  HHS  or  HHS  funded  benefit 
and  loan  program  record  files.    ^ 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Federal  personnel  records  including 
name,  social  security  number,  date  of 
birth,  sex.  work  status,  pay  grade,  duty 
station,  OPM  claim  number,  health 
benefit  enrollment  code,  retirement  date. 
annuity  rale,  pay  status  of  case, 
correspondence  address,  zip  code,  and 
HHS  or  HHS  funded  benefit  and  loan 
program  records  including  name,  social 
seciirity  nimiber,  date  of  birth,  address, 
and  data  used  to  determine  eligibility. 

AUTHORTTY  FOR  MAINTENANCE  OF  TMS 
SYSTEM: 

Pub.  L  94-505. 


PURPOSE(S): 

This  system  of  records  is  maintained 
to  facilitate  ^e  comparison  of  records  to 
identify  those  federal  employees,  federal 
retirees,  or  their  survivors  who  may  also 
be  receiving  assistance  under  an  HHS  or 
HHS  funded  benefit  or  loan  program. 
These  records  will  then  be  used  for  the 
purpose  of  reviewing  eligibility  and 
identifying  any  debts  owed  under  these 
programs.  i 


ROUTMC  uses  OF  RECORDS  MAINTASICD  m 
THE  SYSTEM,  INCUIDMIO  CATHKMMCS  OF 
USaiS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  may  be  used  as  follows: 

1.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law. 
whether  dvil.  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use.  to  the  appropriate 
agency,  whether  Federal,  foreign.  State 
or  local,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto  where  such  responsibility  rests 
outside  of  OIG. 

2.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  "routine 


use"  to  a  Federal,  State  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  records  or  other 
pertinent  records,  such  as  ciu'rent 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee  or  disciplinary  or  other 
administrative  action  concerning  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit. 

3.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal 
agency  in  coimection  with  the  hiring  or 
retention  of  an  employee  or  disciplinary 
or  other  administrative  action 
concerning  an  employee,  the  issuance  of 
a  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
agency,  to  the  extent  that  the  record  is 
relevant  and  necessary  to  the  agency's 
decision  on  the  matter. 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
fi-om  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  In  the  event  of  Utigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directiy  affect  the  operations  of  the 
department  or  any  of  its  components;  or 
(C)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
aaJt  deems  desirable  or  necessary- to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
party,  provided  such  disclosure  is 
compatible  with  the  piupose  for  which 
the  records  were  collected. 

6.  A  record  from  this  system  may  be 
disclosed  as  a  "routine  use"  to  a 
Federal,  State,  or  local  agency 
maintaining  pertinent  records  if 
necessary  to  obtain  a  record  relevant  to 
a  Department  decision  concerning  the 
determination  of  initial  or  continuing 
eligibility  for  program  benefits. 

7.  Disclosures  may  be  made  to  the 
Office  of  Personnel  Management  or  the 
Merit  Systems  Protection  Board 
(including  the  Office  of  the  Special 
.Counsel]  of  information  relevant  and 
necessary  to  carrying  out  their 
functions. 

8.  EHsdosures  may  be  made  to  third 
party  contacts  where  the  party 


contacted  may  have  information  needed 
to  establish  or  verify  relevant 
information. 

9.  Disclosures  may  be  made  to 
Federal,  State,  and  local  agencies  or  to    " 
other  agencies  administrating  federally 
funded  programs  where  necessary  to 
take  action  with  regard  to  individuals 
not  entitled  to  program  benefits  or 
individuals  delinquent  on  loan  payments 
under  federally  funded  programs. 

poucies  and  practices  for  storing, 
retrievino,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

The  records  are  stored  on  computer 
tape  files  and  computer  printed  listings. 

retrievabiuty: 

The  records  are  retrieved  by  computer 
using  Social  Security  Nimiber  as  the 
principal  matching  criterion. 

safeguards: 

Direct  access  is  restricted  to 
authorized  staff  members  of  the  Office 
of  the  Inspector  General.  Access  within 
HHS  is  limited  to  those  employees  who 
are  directly  involved  in  the  matching 
program  on  a  need-to-know  basis. 
Computer  files  and  printed  listing  are 
maintained  in  security  type  safes  or  lock 
bar  file  cabinets.  They  are  safeguarded 
in  accordance  with  the  provisions  of  the 
National  Bureau  of  Standards  Federal 
Information  Processing  Standards  41 
and  31,  and  the  HHS  Information 
Processing  Standards,  HHS  ADP 
Systems  Manual,  Part  6,  "ADP  Systems 
Security."  All  computer  tapes  are 
password  protected  prohibiting 
unauthorized  access. 

retention  and  disposau 

In  instances  of  computer  matching  of 
files,  only  those  records  which  meet 
predetermined  criteria  are  maintained. 
All  records  which  do  not  meet  these 
criteria  are  destroyed.  All  original 
source  commuter  tapes  will  be  returned 
within  60  days.  All  records  obtained  as 
a  result  of  the  matching  program  will  be 
degaussed  as  soon  as  possible  within  6 
months  except  for  those  records  which 
are  necessary  to  the  completion  of 
pending  law  enforcement  activities  or 
administrative  activities  of  the  matching 
program.  Paper  listings  will  be  either 
shredded  or  burned. 

SYSTEM  MANAOERjS)  AND  ADDRESS: 

I   Inspector  General/Deputy  Inspector 
General,  Room  5246,  North  Building,  U.S. 
Department  of  Health  and  Human 
Services,  330  Independence  Avenue, 
SW..  Washington.  D.C  20201. 
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NormcATiON  procedure: 

Contact:  Richard  McGowan.  Public 
Affairs  Officer,  Office  of  Inspector 
General  E)ep€irtment  of  Health  and 
Human  Services.  Room  5267,  North 
Building,  330  Independence  Avenue. 
SW.,  Washington,  D.C.  20201. 

RECORD  ACCESS  PROCa>URES: 

Same  as  notification  procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTmO  RECORD  PROCEDURES: 

Contact  the  o^cial  at  the  address 
specified  under  noCfication  procedure 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  the  corrective  action  sought 
and  the  reasons  for  the  cprrection  with 
supporting  justification. 

RECORD  SOURCE  CATEQORICS: 

Records  are  furnished  from  the 
Central  Personnel  Data  File  (CPDF) 
maintained  by  the  Office  of  Personnel 
Management,  from  other  Federal  agency 
personnel  records  systems,  and  from 
HHS  or  HHS-funded  program  records 
systems. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None 

|FR  Doc  82-2Z829  Filed  8-19-82:  8:46  am) 
BIUJNG  CODE  41SO-0«4I 


Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB  )  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  thosi 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  August  13. 

Public  Health  Service 

Food  and  Drug  Administration 

Subject:  Medical  Device  Establishment 
Registration  Form  (0910-0060)  (FDA- 
2891a}— Extension 

Respondents:  Establishments  engaged  in 
manufacturing  medical  devices 

OMB  Desk  Officer  Fay  S.  ludicello 

Office  of  the  Assistant  Secretary  for 
Health 

Subject:  Evaluation  of  Data  Collection 
Policies  of  the  National  Ambulatory 
Medical  Care  Survey — Preliminary 
Plan — New 

Respondents:  Hospitals 

OMB  Desk  Officer  Richard  Eisinger 


Office  of  the  Secretary 

Subject:  Natiopeil  Long  Term  Care 

Demonstratibn  Follow-Up 

Instrument — New 
Respondents:  Individuals  participating 

in  the  Long  Term  Care  Channeling 

Demonstration 
OMB  Desk  Officer  Milo  Sunderhauf 
Subject:  State  Request  for  HHS 

Approval  of  Federal  Financial 

Participation  in  the  Cost  of  ADP 

Systems.  Equipment  and  Services 

(099O-O058)-^tension 
Respondents:  Single  State  Agencies 

(Social  Security  Act  Grantees) 
OMB  Desk  Officer:  Richard  Eisinger     - 

Social  Security  Administration 

Subject:  AppUcation  for  Disability 
Insurance  Benefits  (SSA-16-F6) — 
Revision 

Respondents:  Individuals  or  Households 

Subject:  Statement  of  Agricultural 
Employer  About  a  Worker's  Alleged 
Wages  (SSA-1002  (2-81))— 
Reinstatement 

Respondents:  Farms/businesses  or  other 
institutions 

Subject:  Statement  of  Employer  (Non- 
Farm)  About  a  Worker's  Alleged 
Wages  (SSA-7011)— Reinstatement 

Respond^ts:  Businesses  or  other 
instituflKis 

Subject  Statement  of  Self-Employment 
Income  to  Determine  if  a  Self- 
Employed  Claimant  had  the  Minimal 
Amount  of  Net  Earnings  from  Self- 
Employment  in  the  Current  Year 
(SSA-766  (7-82))— Revision 

Respondents:  Individuals  or  households 

Subject:  Blade  Lung  Student's  Statement 
Regarding  Resumption  of  Attendance 
(SSA-2602  (6-82))— New 

Respondents:  Individuals  or  households 

OMB  Desk  Officer  Milo  Sunderhauf 

Health  Care  Financing  Administration 

Subject:  Hospital.  Skilled  Nursing 
Facility  and  Health  Care  Complex 
Cost  Report  (HCFA-2552  Part:  Hill- 
Burton  Reinbursement  Supplement) — 
Revised 

Respondents:  Hospitals,  skilled  nursing 
facilities,  and  health  care  complexes 

Subject:  Documentation  to  Certify 
Medicare  Supplemental  Policies 
(Medigap  (HCFA-367))— New 

Respondents:  Health  insurance 
organizations 

Subject:  Report  to  Medicare  of 
Automobile  or  Liability  Insurance 
Coverage  (HCFA-365)— New  -* 

Respondents:  Emergency  services 
providers  and  Medicare  beneficiaries 

Subject:  Attending  Physician  Statement 
and  Documentation  of  Medicare 
Emergency  (HCFA-1771)— Extension/ 
No  t^hange 


Respondents:  Physicians 

OMB  Desk  Officer  Fay  S.  ludicello 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  conunents  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Rfeports 
Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 
J.  J.  Stmad.  HHS  Reports  Clearance 
I    Officer,  Hubert  H.  Humphrey  Building. 

Room  524-F,  Washington,  D.C  20201 
OMB  Reports  Management  Branch.  New 

Executive  Office  Building.  Room  3208; 

Washington,  D.C.  20503.  Attn.:  (name 

of  OMB  Desk  Officer) 

Dated-  August  12. 1982. 

Dale  W.  Sopper. 

Assistant  Secretary  for  Management  and 
;  Budget. 

I  (FR  oU:.  8Z-Z2Sa2  Hied  S-lS-aZ:  8:4$  am) 
'  BIUJMG  CODE  415»-0*-M'V. 


DEPARTMEin-  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration  -. 

(Docket  No.  N-«2-11S1] 

Submission  of  Proposed  Inf 
Collections  to  OMB 

aqency:  Office  of  Administratii>n,  HUD. 
action:  Notice. 

summary:  The  proposejri'information 
collection  requirein^itfs  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for     ^ 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  &n  invited 
to  submit  comments  regarding  these 
proposals.  Conunents  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget.  New 
Executive  Office  Building,  Washington. 
DC.  20503. 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  G.  Masarsky,  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  S.W.,  Washington.  D.C  20410. 
telephone  (202)  755-53ia  This  is  not  a 
toll-free  number.  t 

SUPm.EMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as  .. 


il 
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required  by  the  Paperworic  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  agency  form  number, 
if  applfcable:  (4)  how  frequently 
information  submissions  will  be 
required:  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission:  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  Robert  G. 
Masarsky,  Reports  Management  Officer 
for  the  Department.  His  address  and 
telephone  number  are  listed  above, 
donunents  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  Usted  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  New  Horizons  Quarterly 

Progress  Report 
Office:  Fair  Housing  and  Equal 

Opportunity 
Form  number:  None 
Frequency  of  submission:  Quarterly 
Affected  public:  State  or  Local 

Governments 
Estimated  burden  hours:  5,600 
Sftatus:  New 
Contact:  Gabriel  Nemeth,  HUD,  (202) 

755-7009;  Robert  Neal,  OMB,  (202) 

395-6880 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  New  Horizons  Fair  Housing 

Strategy  and  Assessment 
Office:  Fair  Housing  and  Equal 

Opportimity 
Form  number  None 
Frequency  of  submission:  Annually 
Affected  public:  State  or  Local 

Governments 
Estimated  burden  hours:  1,750 
Status:  New 
Contact:  Gabriel  Nemeth.  HUD.  (202) 

755-7009;  Robert  Neal,  OMB,  (202) 

306-6880 

(Sec  3507,  Paperwork  Reduction  Act,  44 
U.S.C.  3507;  Sec  7(d).  Department  ol  Housing 
and  Urban  Development  Act  42  U.S.C 
3635(d)) 


JMI 


Dated:  August  12. 1982. 
^xiith  L  Tardy. 

Assistant  Secretary  for  Administration. 

[FK  Doc.  62-23814  FUad  S-M-tt  8:46  am| 

aaxMa  oooc  4I10.41-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managentent 

Eastern  States;  Transfer  of  Lands  To 
Be  Held  by  ttie  United  States  in  Trust 
for  Certain  Communities  of  the 
Mdewakanton  Sioux  in  Minnesota 

Correction 

In  FR  Doc.  82-21122,  appearing  oV 
page  34050,  in  the  issue  of  Thursday, 
August  5, 1982,  make  the  following 
change: 

On  page  34050,  in  the  second  column, 
the  second  Une  of  the  Sec.  2  land 
description  should  read:  "NWliSEJi, 
EUSEK  exceptmg  therefrom  15". 

WLUNG  COOE  1S0S-S1-M 


National  Park  Service 

^National  Capital  Memorial  Advisory 
Committee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  National 
Capital  Memorial  Advisory  Committee 
will  be  held  at  1:30  p.m.  on  Wednesday, 
September  22, 1982.  in  Room  234  at  the 
National  Capital  Region  Headquarters, 
1100  Ohio  Drive,  SW..  Washington,  D.C. 

The  Committee  was  estabUshed  for 
the  purpose  of  preparing  and 
recommending  to  the  Secretary  broad 
criteria,  guidelines  and  policies  for 
memorializing  persons  and  events  on 
Federal  lands  in  the  National  Capital 
Region  (as  defined  in  the  National 
Capital  Planning  Act  of  1952,  as 
amended]  through  the  media  of 
monuments,  memorials  and  statues.  It  is 
to  examine  each  memorial  proposal  for 
adequacy  and  appropriateness,  make 
recommendations  to  the  Secretary  with 
respect  to  site  location  on  Federal  land 
in  the  National  Capital  Region  and  to 
serve  as  an  information  focal  point  for 
those  seeking  to  erect  memorials  on 
Federal  land  in  the  National  Capital 
Region. 

The  members  of  the  Conunittee  are  as 
follows: 

Mr.  Russell  B.  Dickenson  (Qiairman), 

Director,  National  Paik  Service, 

Washington.  D.C. 
Mn.  Helan  M.  Scharf,  Chairman,  National 

Capital  Planning  Commiaaion,  Washington, 

D.C 
Mr.  George  M.  White,  Architect  of  the 

Capitol  Washington,  D.C 


General  Mark  W.  Qaik,  Chairman,  American 

Battle  Monuments  Commisaion, 

Washington,  D.C. 
Ikilr. ).  Carter  Brown.  Chairman.  Commission 

of  Fine  Arts,  Washington,  D.C 
Honorable  Marion  S.  Barry,  Mayor  of  the 

District  of  Columl>ia,  Washington,  D.C 
1^.  A.  R.. Marshall,  Commissioner,  Public 

Buildings  Service,  Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 
review  H.j.  Res  485,  which  would. 
authorize  the  Secretary  of  the  Interior  to 
construct  a  National  Law  Enforcement 
Heroes  Memorial  and  H.J.  Res  523, 
which  would  authorize  the  erection  of  a 
memorial  on  public  grounds  in  the 
District  of  Columbia  or  it's  environs,  in 
honor  and  commemoration  of  members 
of  the  Armed  Forces  of  the  United  States 
who  served  in  the  Korean  War. 

The  meeting  will  be  open  to  the 
public.  Any  person  may  file  with  the 
Committee  a  written  statement 
concerning  the  matters  to  be  discussed. 
Persons  who  wish  to  file  a  written 
statement  or  who  want  further 
information  concerning  the  meeting  may 
contact  Mr.  John  G.  Parsons,  Associate 
Regional  Director,  Land  Use 
Coordination,  National  Capital  Region, 
at  area  code  202-428-7750.  Minutes  of 
the  meeting  will  be  available  for  public 
inspection  2  weeks  after  the  meeting  at 
the  Office  of  National  Capital  Region, 
Room  206. 1100  Ohio  Drive,  SW.. 
Washington,  D.C. 

Dated:  August  13, 1982. 
Manus ).  Fiali,  Jr., 
Regional  Director,  National  Capital  Region. 

(FR  Doc.  62-22617  Piled  6-1S-S2:  8:45  araj  . 
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INTERSTATE  COMMERCE 
COMMISSION 

(Section  l0706<aM5MA)  Applteatton  Na  6] 

Institute  of  Stfortening  and  Edible  Oils, 
Inc. 

AOENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  filing  of  agreemeift 

and  request  for  comments. 

summary:  Under  the  provisions  of  49 
U.S.C.  10706(a)(5)(A),  shippers  must 
obtain  Commission  approval  of  any 
agreements  to  discuss  among 
themselves  the  amount  of  compensation 
to  be  charged  rail  carriers  for  the  use  of 
privately-owned  cars.  If  such  an 
agreement  is  approved,  the  antitrust 
laws  do  not  apply  to  parties  and  other 
persons  with  respect  to  the  making  and 
carrying  out  of  the  agreement,  ptuvuant 
to  paragraph  (2)  of  this  subsection. 
However,  an  agreement  will  only  be 
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approved  if  it  furthers  the  transportation 
policy  set  forth  in  4g  U.S.C  10101a. 
When  necessary,  additional  conditions 
may  be  Lmposed  by  the  Commission  to 
assure  the  furtherance  of  that  policy. 

An  application  was  filed  on  April  1. 
1982.  by  The  Institute  of  Shortening  and 
Edible  Oils,  Inc.,  on  behalf  of  its 
members,  who  own  or  lease  tank  cars 
and  supply  them  to  the  railroads. 

The  application  may  be  inspected  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  in  Washington. 
D.C. 

DATES:  Comments  on  this  application 
should  be  filed  within  30  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  | 

ADDRESS:  Send  an  original  and.  it 
possible,  15  copies  of  comments  to: 
Office  of  Proceedings,  Room  5340, 
Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue.  NW., 
Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway,  (202)  275-7277 

or 
Tom  Smerdon.  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The . 
application  was  filed  by  The  Institute  of 
Shortening  and  Edible  Oils,  Inc.  (ISEO), 
on  behalf  of  its  19  member  companies 
who  ship  edible  food  oils  in  private  tank 
cars.  Members  of  this  association 
control,  through  ownership  or  leasing, 
approximately  6,600  tank  cars. 

Allowances  for  the  use  of  private  cars 
were  the  subject  of  extended 
controversy  between  railroads  and 
shippers  until  the  investigation  in  Ex 
Parte  No.  328,  Investigation  of  Tank  Car 
Allowance  System,  decided  June  14. 
1979  (not  printed),  produced  an  agreed- 
upon  system  of  compensation. 
Subsequently,  section  224(b]  of  the 
Staggers  Rail  Act  of  1980  was  enacted 
[and  codified  at  49  U.S.C. 
10706(a)(5)(A)),  permitting  shippers 
under  approved  agreements,  to 
collectively  propose  to  the  railroads 
what  compensation  they  should  receive 
for  use  of  their  cars.  If  approved,  the 
agreement  would  permit  members  to 
consider  and  decide  together,  what 
action  they  would  take  on  any  proposals 
for  changes  in  compensation  to  be  paid 
for  use  of  privately-owned  or  leased 
tank  cars  (without  abrogating  the  right 
of  an  individual  member  to  take 
independent  action). 

An  application  for  approval  of  a 
similar  agreement  filed  by  the  American 
Petroleum  Institute,  on  behalf  of  its 
members  who  also  own  and  lease  tank 
cars,  is  pending.  Section  10706(a)(5)(A) 
Application  No.  4.  Part  of  its 
justification,  to  which  ISEO  subscribes 
was  that  the  Conunission  had  already 

■     .  1- 


approved  a  railroad  rate  bureau's 
agreement  which  authorizes  die 
railroads  to  collectively  submit  their  car 
compensation  proposals  to  shippers. 
Also  pending  is  a  similar  application 
filed  by  the  Chemical  Manufacturers 
Association.  Section  10706(a)(5)(A) 
Application  No.  5. 

Comments  are  invited  on  the  ^' 

proposed  agreement  with  special 
attention  to  the  following:  (1)  How  will 
this  agreement  further  the  transportation 
policy  set  forth  in  49  U.S.C.  10101a. 
including  whether  tiie  requested  anti-' 
trust  immunity  is  necessary?  (2)  Are 
there  any  foreseen  anti-competitive 
effects  that  might  result  from  such 
agreement?  (3)  Must  individual  shippers 
be  allowed  to  take  independent  action 
to  negotiate  separately  their  car 
compensation  rates?  (4)  Are  any 
safeguards  necessary,  for  example,  to 
ensure  that  the  proposed  agreement  will 
not  have  an  undesirable  anti- 
competitive effect  or  supress 
competition  among  members  of  the 
association?  (5)  What  other  matters 
should  be  considered  by  the 
Commission  in  deciding  whether  to 
approve  the  agreement? 

While  it  does  not  appear  that  this 
action  will  significantly  affect  the 
quality  of  the  human  environment  or 
conservation  of  enei^gy  resources, 
comments  on  these  issues  are  also 
invited. 

(49  US.C.  10706(a)(5)) 

Dated:  August  13, 1982. 

By  the  CommisBion.  Chairman  Taylor, 
Vice-Chairman  Gilliam,  Confmissioners 
Sferrett.  Andre.  Siminons,  and  Gradison. 
Agatha  L.  Meigenovich, 
Secretary. 

(KR  Doc.  H2-2281R  Filed  S-tS-SZ:  MS  ami 
B4UJNO  CODE  703&-01-M 


Motor  Carriers;  Rnance  Applicants; 
Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10928. 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  &om   . 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Consev^ation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed     * 
within  20  days  after  the  final  date  for   ^ 


filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 
If  petitions  for  reconsideration  are  not 

,  timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Conjinission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 

'  will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

AppUcants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 
It  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions    -    - 
stated  in  the  publication,  and  furdier 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission.  Review  Board  No.  3 
Members  Krock.  Joyce,  and  DoweU. 

MC-FC-79554.  By  decision  of  July29, 
1982.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  TEXAS  EASTERN 
TRANSPORT,  INC..  of  Lufkin.  TX.  of 
Permit  No.  MC-143066  (Sub-No.  2), 
issued  July  9, 1982.  to  B.G.M. 
TRUCKING,  INC..  of  Huston.  TX,  which  . 
authorizes  the  transportation  oi general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the 
United  States,  under  continuing 
contract(s)  with  Mims  Meat  Company. 
Inc.,  of  Houston,  TX.  Representative: 
Timothy  Mashbum,  P.O.  Box  2207, 
Austin.  TX  78768. 

Note. — By  decision  of  January  7. 1982,  * 
Transferor  was  authorized  to  transfer  its 
authority  in  Permit  No.  MC-144771  (Sul>-Na 
IF)  and  Certificate  Nos.  MC-143066  (Sub- 
Nos.  1  and  3)  to  Transferee.  At  diat  time  MC- 
143066  (Sul^No.  2)  was  not  issued  and. 
therefore,  not  sut^ect  to  transfer. 

MC-FC-79752.  By  decision  of  July  29, 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CJSL 1132. 
Review  Board  Number  3  approved  the 
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transfer  to  Dom's  Delivery  *  Transfer, 
Inc..  of  Appleton,  Wl  of  Permit  No.  MC- 
155247  issued  to  W.S.I.  Trucking,  Inc.,  of 
Menasha,  WI,  authorizing:  General 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  contract  with  Warehouse 
Specialists,  Inc.  of  Menasha,  Wl. 
Representative:  James  A.  Spiegel,  6333 
Odana  Rd.,  Madison,  WI  53719.  TA 
lease  is  not  sought.  Transferee  is  not  a 
carrier. 

MC-FC-79906.  By  decision  of  August 
5, 1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C  J.R.  1132. 
Review  Board  Ntimber  3  approved  the 
transfer  to  U.S.  Express,  Inc.,  of  Little 
Rock,  AR,  of  Certificate  No.  MC-15e079 
and  in  Sub-Nos.  1  through  5,  issued  to 
Circle  "C"  Carriers,  Inc.,  of  Little  Rock, 
AR,  respectively  authorizing  the 
transportation  of  (1)  charcoal  and 
charcoal  briquets  between  points  in 
Baxter  County,  AR,  on  the  one  hand, 
and  on  the  other,  points  in  the  United 
States;  (2)  building  materials  between 
points  in  Bradley  County,  AR,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States.  Representative  is: 
Stephen  F.  Grinnell,  1600  TCF  Tower, 
Minneapolis,  MN  55402. 

MG-FC-79911.  By  decision  of  August 
6, 1982,  issued  under  49  U.S.C.  10026  and 
the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Love  Truck  Lines,  Inc.,  of 
Riverton,  NJ,  of  Certificate  No.  MC- 
78080  issued  June  24, 1981,  MC-78080 
(Sub-No.  1)  issued  May  27  1982.  MC- 
78080  (Sub-No.  2)  issued  May  27, 1982. 
and  MC-78080  (Sub-No.  3]  issued 
August  2, 1982,  to  Bickley's  Auto 
Express,  Inc.,  of  Phila.,  PA,  authorizing 
(1)  general  commodities  (except  classes 
A  and  B  explosives),  between 
Philadelphia,  PA,  and  points  in  Berks. 
Bucks,  Carbon,  Chester,  Columbia, 
Delaware,  Lackawanna,  Lancaster, 
Lebanon,  Lehigh,  Luzerne,  Monroe, 
Montgomery,  Montour,  Northampton, 
Pike,  Schuylkill,  Wayne,  Wyoming  and 
York  Counties,  PA  and  Warren  and 
Hunterdon  Counties,  NJ;  (2)  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munition) 
between  points  in  the  US  (except  AK 
and  HI)  for  or  on  behalf  of  the  United 
States  Government,  (3)  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods  as  defined  by  the 
Commission)  between  Philadelphia,  PA, 
and  New  York,  NY,  and  points  in  DE 
and  Cape  May,  Ocean,  Cumberland, 
Sales,  Gloucester,  Camden,  Atlantic 
Biirlington,  Mercer,  Middlesex, 
Somerset,  Morris,  Union.  Essex,  Bergen, 


and  Passaic  Counties,  NJ;  and  (4)  over 
specified  regular  routes,  (a)  general 
commodities,  except  liquors, 
commodities  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Conmiission, 
commodities  in  bulk  and  commodities 
requiring  special  equipment,  between 
Woodstown,  NJ,  and  Philadelphia,  PA, 
serving  all  intermediate  pbints;  and  the 
off-route  points  of  Sharptown  and 
Harrisonville .  NJ,  and  (b)  general 
conmiodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment,  between  Philadelphia,  PA. 
and  Woodbury,  NJ,  serving  all 
intermediate  points:  and  the  off-route 
points  of  Verga  and  National  Park.  NJ. 
Representative:  Robert  F.  Blomquist,  499 
Cooper  Landing  Road,  Box  No.  5459, 
Cherry  Hill,  NJ,  (609)  667-6000.  TA  lease 
is  not  sought.  Transferee  is  not  a  carrier. 

MC-FC-79925.  By  decision  of  July  26, 
1982.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Nivram  Corp.  of  Permit  No. 
MC-123900  (lead  and  Sub-Nos.  6  and  7F) 
issued  April  5, 1971,  December  5, 1975 
and  December  11, 1980  respectively  to 
Doric  Transportation  Corp.  Generally 
authorizing  the  transportation  of  paper, 
books,  pamphlets,  brochures  and 
materials  and  supplies  used  in  the 
production  of  such  commodities 
between  points  in  the  United  States  and 
(2)  from.  to.  and  between  specified 
points  in  NJ  and  NY  under  continuing 
contract  or  contracts  with  named 
shippers.  Representative:  Morton  E.  Kiel, 
Attorney  At  Law,  Suite  1832,  Two  Worid 
Trade  Center.  New  York,  NY  10048. 

MC-FC-79936.  By  decision  of  8-3-82 
issued  under  49  U.S.C.  10928  and  the 
transfer  rules  at  49  C.F.R.  1132,  Review 
Board  Number  3  approved  the  transfer 
to  C.  L  Feather,  Inc.  of  Altoona.  PA  of 
Certificate  No.  MC-124045  (Sub-No.  4)X, 
issued  May  11, 1981,  to  Raymond  G. 
Wishard  d/b/a  Wishard  Trucking,  of 
Chambersburg.  PA.  authorizing 
transportation  over  irregular  routes,  of 
commodities  in  bulk  between  points  in 
DE,  Uh  (except  Chicago  and  a  50-mile 
radius  of  Chicago),  IN,  MD,  MI,  MO,  NJ, 
(except  Cumberland.  Salem.  Gloucester, 
Cape  May,  Atlantic.  Burlington,  and 
Camden  Counties),  NY,  OH,  PA,  VA, 
WV,  WI,  with  certain  restrictions. 
Representative:  Sally  A.  Davoren,  1500 
Bank  Tower,  307  Fotirth  Avenue, 
Pittsburgh,  PA  (412)  471-3300. 
f  MC-FC-79946.  By  decision  of  July  29. 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132, 


Review  Board  Nimiber  3  approved  the 
transfer  to  Thru  Lines,  Inc.,  W.  Hartford. 
CT,  of  Certificates  Nos.  MC-28536  (Sub- 
No^.  8  and  10  through  18)  issued  to  Fox 
&  Ginn,  Inc.,  Bangor,  ME,  authorizing  the 
transportation  of  general  commodities, 
with  exceptions,  except  where 
otherwise  indicated  (Sub-No.  8)  between 
Moose  River,  ME.  and  the  United  States- 
Canada  Boundary  line  at  or  near 
Dennistown,  ME,  serving  no 
intermediate  points,  ov«r  a  specified 
route;  (Sub-No.  10)  between  (a) 
Rockland  and  Wiscasset.  ME.  serving 
certain  intermediate  and  off-route 
points,  over  a  specified  route,  and  (b) 
Wiscasset  and  Newagen,  ME,  serving 
certainintermediate  and  off-route 
points,  over  a  specified  route;  (Sub-No. 
11)  between  (a)  Bangor  and  Milford.  ME, 
serving  all  intermediate  and  certain  off- 
route  points,  over  a  specified  route,  and 
(b)  Bangor  and  Stillwater,  ME,  serving 
all  intermediate  points  and  certain  off- 
route  points,  over  a  specified  route; 
(Sub-No.  12)  between  Tewiston  and 
Rumford,  Kffi,  serving  all  intermediate 
points,  over  a  specified  route;  (Sub-No. 
13)  between  (a)  Worcester  and  Boston. 
MA,  serving  certain  intermediate  and 
off-route  points,  over  a  specified  route, 
(b)  Worcester  and  Oxford,  MA,  serving 
the  intermediate  point  of  Teioester,  MA. 
over  a  specified  route,  (c)  Worcester  and 
Charlton,  MA,  serving  certain 
intermediate  and  off-route  points,  over  a 
specified  route,  and  (d)  Worcester, 
Boston,  Springfield,  Salisbury,  and 
Newburyport,  MA.  on  the  one  hand, 
and,  on  the  other,  points  in  MA,  over 
irregular  routes;  (Sub-No.  14)  between 
Tiuermose  Falls  and  Farmington.  ME, 
serving  all  intermediate  points  and  the 
off-route  point  of  Dryden,  ME,  over  a 
specified  route. 

MC-FC-79948.  By  decision  of  8-4-82 
issued  under  49  U.S.C.  10926  and  the 
fransfer  rules  at  49  CFR.  1132,  Review 
Board  Number  3  approved  the  transfer 
to  Tara  lines.  Inc.,  of  Stafford,  VA,  of  (1) 
Certificates  Nos.  MC-61802  (Sub-No.  11) 
and  MC-81802  (Sub-No.  15)  authorizing 
the  transportation  of  passengers  and 
their  baggage  between  Lake  of  the 
Woods,  VA,  and  the  District  of 
Columbia,  over  regular  routes,  and  (2) 
that  portion  of  Certificate  No.  MC-61802 
(Sub-No.  2)  authorizing  the 
transportation  of  passengers  and  their 
baggage,  in  round  trip,  charter 
operations,  beginning  and  ending  at 
points  in  Carolina,  Essex  (except  points 
south  of  Virginia  Highway  631),  King 
George,  Orange,  Spotsylvania,  Stafford, 
and  Westmoreland  Counties,  VA,  and 
extending  to  Washington,  DC,  and 
points  in  CT,  DE,  MD,  NJ,  NY,  NC.  OH, 
PA.  SC,  TN,  VA,  and  WV.  TA  has  not 
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been  sought  RepresentatlTe:  L  C. 
Major,  Jr.,  Suite  304  Overlook%ldg.,  6121 
Lincolnia  Road.  Alexandria.  VA  22312. 

Noto^-^Transferee  holds  authority  in 
Certificate  Nos.  MC-1469e8  (Sub-No.  2F)  and 
MC-146988  (Sub-No.  3). 

MC-JX>-79949.  By  decision  of  July  30, 
1962  issued  under  40  U.S.C.  10926  and 
the  transfer  rules  at  49  C.FJR.  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Alpine  Van  Lines,  Inc.  of 
Certificate  No.  MC-5e475  and  (Sub-No. 
4)  issued  to  Chicago  Avenue  Transfer, 
Ina  authorizing  the  transportation  of  (1) 
household  goods,  as  defined  by  the 
Commission,  between  points  in  MN  on 
the  one  hand,  and,  on  the  other,  points 
in  lA  IL,  MO,  ND,  SD,  WI,  OH.  IN,  PA 
NJ.  NY.  MA,  ML  KS,  OK,  NK.  TX.  MD. 
KY,  AR,  WV.  and  WY.  traversii^  DE, 
CT  and  RI  for  operating  coavenidnce 
only;  and  (2)  used  household  goods, 
between  points  in  MN.  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  in  containers 
beyond  points  authorized  and  further 
restricted  to  the  performance  of  pick  iq) 
and  delivery  service  in  connectioh  v^th 
packing  and  decontainerization  df  such 
traffic.  Representative:  Robert  P. 
Schwinn,  1380  Soo  Line  Building,' 
Minneapolis,  MN  55402. 
Note. — ^Transferee  is  a  non-catrier. 

MC-FC-79953.  By  decision  of  August 
2, 1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Ronald  May  d/b/a  R.  May 
Trucking  of  Permit  No.  MC-139844 
issued  to  Frank  May,  Jr.  d/b/a  Frank 
May  Jr.,  Trucking  authorizing  the 
ttaas^TXaMon  ol  such  commodities  AS 
are  sold  or  dealt  in  by  retail  and 
department  stores,  between  Peterson, 
NY,  New  York.  NJ,  and  Philadelphia. 
PA  imder  continuing  contract(sj  with 
Brook  Brothers,  Division  of  Garfinckle, 
Brooks  Brothers,  Miller  &  Rhoades,  Inc. 
Representative:  Frank  May  Jr.,  154-52 
Riverside  Dr.,  Whitestone,  NJ  11357. 

Note. — Transferee  is  a  non-carrier. 

MC-FC-79955.  By  decision  of  8/3/82 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  C.F.R.  1132,  Review 
Board  Nimiber  3  approved  the  transfer 
to  New  England-New  York  Transport. 
Inc..  of  Springfield.  MA  of  Certificate 
No.  MC-2059  issued  to  L  Gary  Morton, 
dba  L.  G.  Morton  Trans.,  of  Auburn.  MA 
authorizing:  Named  commodities, 
including  furniture,  paper,  and  baby 
carriages,  and  general  commodities, 
from,  to  or  between  named  points  in 
MA  CT,  NY,  and  NJ.  Representative: 
Patrick  A  Boyle,  40  Sky  Ridge  Une, 
Springfield,  MA  01128.  TA  lease  is  not 


sought  Transferee  is  a  carrier. 

MC-4X:-79957.  By  decision  of  August 
6, 1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132, 
Jleview  Board  Number  3  approved  the 
transfer  to  New  Concept  lYansportation. 
Inc.,  of  Gilbertsville,  PA  of  Certificate 
No.  MC-135647  (Sub-No.  2)X  issued  to 
Robert  Emanuel  and  Margaret  Emanuel 
d.b.a.  Emanuel's  ftqiress,  Kirklyn.  PA 
authorizing:  General  commbdities  (witk 
exceptions),  between  points  in  Berks, 
Bucks,  Chester,  Delaware,  Mongomery, 
and  Hiiladelphia  Counties.  PA,  on  the 
one  hand,  and.  on  the  other,  points  in 
PA.  NY,  NJ,  DE,  MD,  and  DC. 
Representative:  Alan  Kahn,  100  S.  Broad 
St,  Philadelphia,  PA  19110.  TA  lease  is 
not  sought  Transferee  i^  not  a  carrier. 

MC-FC-79959.  By  decision  of  July  30. 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  40  C.FJL  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Robert's  Transportation,  hic. 
of  Certificate  of  Registration  No.  MC- 
96713  (Sub-No.  ll  issued  to 
Knickerbocker  Kf otor  Lines,  Inc. 

iportation  (A  general 
points  in  RI. 
Reilly,  391 
fstoivn,  RI 


authorizing  the 
commodities  he 
Representative: 
Davisville  Rd.,  North 
02852. 


Charll 


Note. — ^Transferee  is  a  non-carrier. 

MC-FC-79963.  By  decision  of  8-4-82 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  C.F.R.  1132,  Review 
Board  Number  3  approved  the  transfer 
to  Rutgers  Express,  Inc.  of  Certificate 
No.  MC-20841  (Sub-Nos.  1.  2.  3.  4.  7,  and 
10),  issued  to  Marathon  Freight  Lines, 
Inc.,  of  North  Bergen,  NJ  authorizing:  the 
transportation  of  (1)  general 
commodities  (with  exceptions),  (a)  over 
regular  routes,  between  Carteret.  NJ  and 
New  York,  NY,  serving  the  intermediate 
points  of  Newark  and  Jersey  City.  NJ 
and  Liberty,  NY,  (b)  over  regular  routes, 
between  Carteret  and  Philadelphia.  PA 
serving  no  intermediate  points,  (c)  over 
irregular  routes,  between  points  in  the 
New  York  conmiercial  zone  and 
between  points  in  the  New  Yoric 
commercial  zone  on  the  one  hand.  and. 
on  the  other,  points  in  Middlesex. 
Somerset,  Union,  Essex,  Hudson, 
Passaic,  and  Bergen  Counties,  NJ  and 
Westchester  County.  NY,  and  (d)  over 
irregular  routes,  from  New  York,  NY  to 
points  on  Long  Island,  NY:  (2)  canned 
goods,  processed  foods,  matches, 
clothes  pins,  tooth  picks,  and  paper 
products,  over  irregular  routes,  from 
Jersey  City  and  Woodbridge,  NJ  to 
various  points  In  NY  and  NJ;  (3) 
hardware  and  agricultural  and 
horticultural  implements,  over  irregular 


routes,  from  New  York.  NY  to  Newaik. 
Patterson.  Passaic,  and  Perdi  Ambof.  -^ 
NJ;  (4)  foodstuffs  and  such  commodities 
as  are  used  by  or  sold  in  grocery  or 
department  stores  (with  exceptions). 
bnm  named  plantsites  at  North  Befgen 
and  Edgewater.  NJ  to  points  in  CT  and 
points  in  Rockland  and  Orangv 
Counties.  NY,  and  (5)  such  commodities 
as  are  used  or  sold  by  grocery,  discount 
department  or  drug  stores  and  candy  or 
tobacco  distributors  (witii  exceptions), 
between  named  facilities  at  Jersey  City. 
on  the  one  hand.  and.  on  the  other, 
points  in  NJ.  CT  and  certain  points  in 
NY.  Representative:  Geoige  A  Olsen. 
P.O.  Box  357.  Gladstone.  NJ  07984.  TA 
lease  is  not  sought  Transferee  is  a 
carrier. 

MC-FC-79977.  By  decision  of  »■«-« 
issued  under  49  U.S.C  10928  and  the 
transfer  rules  at  49  C.F.R.  1132.  Review 
Board  Number  3  approved  the  transfer 
to  V.F.  Warner  ft  Son.  Inc.  of  Certificate 
No.  MC-146551  (Sub-Nos.  12. 13  and  ■ 

.,  14X)  issued  to  Taylor  Transport  Inc. 
authorizing  the  transportation  of  (1) 
general  commodities  (except  dasses'A 
and  B  explosives,  household  goods  as 

.  defined  by  the  Commission  and 
commodities  in  bulk),  between  points  ia 

~  the  U.S.,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Purex 
Corporation,  (2)  such  commodities  as 
are  dealt  in  by  grocery  stores  and  food 
business  houses,  betweeq  points  in  CA 
and  those  points  in  the  United  States  in 
and  east  of  MN,  L\,  MO,  AR  and  LA 
and  (3)  a  food  and  related productSi  and 
equipment,  materials  and  supplies  used 
in  the  manufacture,  preparation  and    " 
distribution  of  the  foregoing  •> 

commodities,  (1)  between  Philadelphia, 
PA  and  points  in  Bergen  County,  NJ  and 
Hancock  County,  OH,  on  the  one  hand, 
and  on  the  other,  points  in  the  United 
States,  (2)  between  points  in  Van  West 
County,  OH  and  Middlesex  County,  MA 
on  th^  one  hand,  and,  on  the  other, 
points  in  the  United  States,  and  (bKl) 
such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery  and  food 
business  houses,  institutions,  catalog 
show  room  stores  and  home  center 
stores  and  (2)  equipment,  materials  wad 
supplies  used  in  the  mtmufacture, 
preparation  and  distribution  of  the 
foregoing  commodities,  between  points 
in  Lucas,  Ottawa,  and  Wood  Counties. 
OH.  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States. 
Representative:  Owen  B.  Katxman.  162B 
L  Sti«et  N.W.  Suite  1111.  Washington. 

l!)C2003a 
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NalM^l)TA  apfilicatkn  1ms  beea  Ued 
(2)  Tmaitmn  is  an  ICC  motorcarrier. 
Agatha  L.I 

Secretary, 

(FRDoG.! 


Intwit  To  Engago  in  Conipensatod 
IntTCOfporrto  Hauling  OpenMoiw 

This  is  to  provide  notice  as  required 
by  49  U.S.C  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S>C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Alcan  Aluminum 
Corporation,  100  Erieview  Plaza, 
Cleveland,  Ohio  44114. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations: 
Erieview  Cartage,  Inc^  100  Erieview 
Plaza,  Qeveland,  Ohio  44114. 

1.  Parent  Corporation:  Commerdal 

'  Metals  Company,  3000  Diamond  Park 
Drive  (75247).  Post  Office  Box  1046 
(75221),  Dallas,  Texas,  State  of 
incorporation:  Delaware.  I 

2.  The  following  100%  whoUy-owned 
subsidiaries  will  participate  in  the 
operation:  >^ 

Cometals,  Inc.,  One  Penn  Plaza,  Room 

3401.  New  Yoric  New  Yoric  10001. 

State  of  incorporation:  New  York 
Commonwealth  Metal  Corporation.  560 

Sylvan  Avenue,  Englewood  Cliffs, 

New  Jersey  07632,  State  of 

incorporation:  New  Jersey 
Enterprise  Metal  Corporation,  175  Great 

Neck  Road,  Room  408,  Great  Neck, 

New  York  10021,  State  of       .  I 

incorporation:  New  Yoric  I 

Structural  Metals,  Inc.,  Mill  Road. 

Seguin,  Texas  78155,  State  of 

incorporation:  Texas 
Capitol  City  Steel  Company,  6717  Circle 

S  Road,  Austin,  Texas  78745,  St^ate  of 

incorporation:  Texas  I 

CMC  DismanUing  and  Process     ' 

Equipment  Company,  2317  Quitman 

Street,  Houston,  Texas  77210,  State  of 

incorporation:  Texas 
CMC  Oil  Company,  3000  Diamond  Park 

Drive,  Dallas,  Texas  75247,  State  of 

incorporation:  Texas 
CMC  Steel  Company,  Inc.,  3000 

Diamond  Park  Drive,  Dallas,  Texas 

75247,  State  of  incorporation:  Texas 

CMC  Steel  Fabricators,  Inc.  doing 
business  under  the  following  names: 
State  of  incorporation:  Texas 

Arkansas  Steel  Rolling  Mills,  Inc., 
Kerlin  Road,  Box  489,  Magnolia. 
Arkansas  71753,  State  of 
incorporation:  Arkansas 

Capitol  Steel,  Inc..  2655  North  Poster 
Drive,  Post  Office  Box  66636,  Baton 


Rouge,  Louisiana  70806,  State  of 

incorporaticm:  Louisiana 
CoMet  Steel.  Inc  4846  Singleton 

Rvd..  Dallas.  Texas  75212.  State  of 

incorporation:  Texas 
Safety  Railway  Service  Company, 

Aloe  Field,  Post  Office  Box  2298, 

Victoria,  Texas  77901.  State  of 

incorporation:  Texas 
Safety  Steel  Service.  Inc.  Rodd  Held, 

Post  Office  Box  6546,  Corpus 

Christi,  Texas  78411,  State  of 

incorporation:  Texas 
Safety  Steel  Service,  Inc,  201  East 

Crestwood  Drive,  Victoria,  Texas 

77901,  State  of  incorporation:  Texas 
Safety  Steel  Warehouse,  Inc^  201  East 

Crestwood  Drive,  Post  Office  Box 

2298,  Victoria,  Texas  77901,  State  of 

incorporation:  Texas 
Southern  States  Steel  Company,  9675 

Walden  Road,  Beaumont  Texas 

77706,  State  of  incorporation:  Texas 
Southern  Farm  Supply  Company,  1318 

fiuschong  Road,  Houston,  Texas 

77039,  State  of  incorporation:  Texas 
Southern  Fence  Post  Company,  1318 

Buschong  Road,  Houston,  Texas 

77039,  State  of  incorporation:  Texas 
Southern  Post  Company — Austin  and 

Houston,  1318  Buschong  Road, 

Houston,  Texas  77039 
1960  Benchmark  Drive,  Roundrock, 

Texas  78664  (Austin),  State  of 

incorporation:  Texas 
Sterling  Steel  Company,  5600  Braxton, 

Suite  12,  Houston,  Texas  77036, 

State  of  incorporation:  Texas 
■*  Houston  Steel  Service  Company — 

Rebar  Division,  5321  Westpark 

Drive,  Houston,  Texas  77056,  State 

of  incorporation:  Texas 
Commercial  Metals  Railroad  Salvage 
Company,  3000  Diamond  Park  Drive, 
Dallas,  Texas  75247,  State  of 
incorporation:  Texas 
Karchmer  Steel  Supply  Company,  4724 
West  Maple  Street,  Route  4, 
Springfield,  Missouri  65802,  State  of 
incorporation:  Missouri 

1.  Parent  corporation  and  address  of 
principal  office:  General  Electric 
Company,  3136  Easton  Turnpike, 
Fairfield,  CT  06431.        -  ' 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state(8)  of  incorporation: 

1.  Atlantic  Pltmt  Maintenance,  inc., 
Delaware. 

2.  Benerson  Corporation,  Indiana. 

3.  Midwest  Electric  Products,  Inc., 
\finnesota. 

4.  Calma  Co.,  California. 

5.  Intersil,  Inc.,  Delaware. 

6.  General  Electric  Environmental 
Services,  faic  Delaware. 

7.  General  Electric  Trading  Co.. 
Delaware. 

8.  Product  Distribution  Co.,  Delaware. 


9.  General  Electric  InfonnatioB 
Services  Cc  Delaware. 

10.  Ladd  Petroleum  Corporation, 
Delaware. 

11.  General  Electric  Technical 
'Services  Co.,  Defaware. 

12.  Utah  Intemation  Inc,  Delaware. 

1.  Parent  corporation  and  address  of 
principal  office:  the  Kroger  Co.,  1014 
Vine  Street.  Cincinnati,  OH  45201. 

2.  Wholly-owned  subsidiaries  which  > 
will  participate  in  the  operations,  and 
State  of  incorporation: 

(i)  Delight  Producto  Co.,  1014  Vine 
Sti^et,  Cincinnati,  OH  45201. 

(ii)  South  Atlantic  Distributing,  7175 
North  Wickham  Road,  Melbourne,  PL 
32955. 

1.  Parent  corporation  and  address  of 
principal  office:  Tenneco  Inc,  1010 
Milam  Sti«et,  (P.O.  Box  2511),  Houston, 
Texas  77001. 

2.  Wholly-owned  subsidiaries  whidi 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Tenneco  Oil  Company,  1010  Milam 
Sti«et  (P.O.  Box  2511),  Houston. 
Texas  77001 

(b)  Operators,  Inc.,  16630  Imperial 
Valley  Drive,  Suite  147,  Houston, 
Texas  77060 

(c)  B  &  M  Oil,  Inc.,  P.O.  Box  1243, 
Nashville,  Tennessee  37202 

(d)  Blue  Flame  Gas  Corporation,  Gal- 
Ham  Building.  Bluffton.  Indiana  46714 

(e)  Direct  Oil  Corporation,  Highway  31. 
(P.O.  Box  1243).  Nashville,  Tennessee 
37202 

(f)  Marlin  Drilling  Co.,  Inc.,  Park  Tower 
South,  1333  West  Loop  South.  Suite 
78a  Houston,  Texas  77027 

(g)  Mitchell  Supreme  Fuel  Compai^.  532 
Freeman  Street.  Orange,  New  Jersey 
07050 

(h)  Petro-Tex  Chemical  Corporation, 

8600  Parte  nace  Boulevard,  (P.O.  Box 

2584),  Houston,  Texas  77001 
(i)  Q-S  Petroleum,  Inc.,  P.O.  Box  1234, 

Nashville,  Tennessee  37202 
())  TLC  Oil  Company,  92  Wahiut  Sb«et, 

(P.O.  Box  1867),  Hartford,  Connecticut 

06101 
(k)  Red  Diamond  Oil,  Inc..  P.O.  Box  443 

Pickens.  South  Carolina  29671 
(I)  Tennessee  Gas  Transmission 

Company,  1010  Milam  Street,  (P.O. 

Box  2511),  Houston.  Texas  77001 
(m)  East  Tennessee  Natural  Gas 

Company,  Kingston  Pike,  (P.O.  Box 

10245],  KnoxvUle,  Tennessee  37919 
(n)  Midwestern  Gas  Transmission 

Company.  1100  Milam  Building,  (P.O. 

Box  2511),  Houston,  Texas  77001 
(o)  Tennessee  Gas  Pipeline  Company. 

Tenneco  Building,  (P.O.  Box  2511), 

Houston,  Texas  77001 
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(p)  J.  I.  Case  Company,  700  State  Street, 

Racine,  Wisconsin  53404 
(q)  Case  Power  &  Equipment  Limited, 
700  State  Street,  Racine,  Wisconsin 
53404 
(r)  David  Brown  Tractors  (Canada), 
Limited,  17  Vickers  Road,  Islington. 
Ontario  M9B  1C2,  Canada 
(s)  Drott  Manufacturing  Corporation, 

P.O.  Box  1087,  Wausau,  Wisconsin 
54401 
(t)  Pryor  Foundry,  Inc..  P.O.  Box  549. 

Pryor.  Oklahoma  74381 
(u)  Tenneco  Automotive,  P.O.  Box  615. 

Bannockbum,  Illinois  60015 
(v)  Monroe  Auto  Equipment  Company, 

International  Drive,  Monroe,  Michigan 

48161 
(w)  Speedy  Muffler  King,  Inc.,  P.O.  Box 

615,  Bannockbum.  Illinois  60015 
(x)  Walker  Manufacturing  Company. 

1201  Michigan  Boulevard,  Raoine. 

Wisconsin  53402 
(y)  Packaging  Corporation  of  America, 

1603  Orrington  Avenue,  Evanston, 

Illinois  60204 
(z)  Tennessee  River  Pulp  &  Paper 

Company,  P.O.  Box  33,  Counce, 

Tennessee  38326 
(aa)  Tenneco  Chemicals,  Inc..  Park  80, 

Plaza  West-1,  Saddlebrook,  New 

Jersey  07662 
(bb)  Tenneco  Chemicals,  Organics 

Division.  P.O.  Box  365,  Piscataway. 

New  Jersey  08854 
(cc)  Tenneco  Chemicals,  Polymers  & 

Plastics  Division,  P.O.  Box  365. 

Piscataway,  New  Jersey  08854 
(dd)  Newport  News  Shipbuilding  and 

Dry  Dock  Company.  4101  Washington 

Avenue,  Newport  News,  Virginia 

23607 
(ee)  Greeneville  Metal  Manufacturing. 

Inc.,  4101  Washington  Avenue, 

Newport  News,  Virginia  23607 
(ff)  Newport  News  Industrial 

Corporation,  230-41st  Street,  NewiJort 

News,  Virginia  23607 
(gg)  Tenneco  West  Inc.,  201  New  Stine 

Road.  (P.O.  Box  9380).  Bakersfield. 

California  93309 
(hh)  Cal-Date  Company.  201  New  Stine 

Road.  (P.O.  Box  9360).  Bakersfield. 

California  93309 
(ii)  California  Almond  Orchards.  Inc.. 

201  New  Stine  Road.  (P.O.  Box  9380). 

BakersBeld,  Caliform'a  93309 

1.  Parent  Corporation:  Variety 
Wholesaler.  Inc.,  P.O.  Box  17800,  3401 
Greshams  Lake  Road.  Raleigh,  NC 
27619. 

2.  Wholly-owned  subsidiaries  and 
address: 

Variety  Wholesale.  Inc.,  P.O.  Box  468. 

109  Durham  St.,  Fuquay-Varina,  NC 

27526 
Super  Dollar  Stores,  Inc.  P.O.  Box  1780a 

3401  Greshams  Lake  Rd..  Raleigh.  NC 

27619 


Value  Mart  Stores,  Inc.,  2610  Lakeview 

Rd.,  Hattiesburg,  MS  39401 
Agatha  L.  Metgattovlch, 

Secretary.    ' 

|FR  Doc  8Z-22n«  riled  B-19-82;  a:4S  ami 
BHJJNQ  CODE  703S-01-« 

[Ex  Parte  No.  387  (SiJi>-226)] 

Chicago  and  Norttwyestefn 
Transportation  Company  Exemption 
for  Contract  Tariff  ICC-CNW-C-0287 
(Bituminous  CoaO 

agency:  Interstate  Commerce 
Commission.  ^ 

ACTION:  Notice  of  provisional 
exemption. 

SUMMARY:  A  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  majr  be  revoked 
if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Fedmal  Register. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  Oie 
Secretary,  Interstate  Conmierce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACR 

Douglas  Galloway,  (202)  275-7278. 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the^ 
transportation  policy  of  49  U.s!cS„..^i^^ 
10101(a)  or  to  protect  shippers  from 
abuse  of  market  power,  moreover,  the 
transaction  is  of  Umited  scope. 
Therefore,  we  find  that  the  exemption 
request  meets  the  requirements  of  49 
U.S.C.  10505(a)  and  is  granted  subject  to 
the  following  condition: 

The  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
conU-act  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 
(49  U.S.C.  10505) 

Decided:  August  18. 1962. 

By  the  Commissioa  Division  2. 
Commissioners  Andre.  Gilliam,  and  Taylor. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter, 
Commissioner  Taylor  did  not  participate. 
Agatha  L  Metgeoovidi, 
Secretary. 

|FR  Doc.  U-2ZtM  P!M  e-lO-SZ;  8:46  wn) 
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[Ex  Parte  No.  3S7  (Sul>-220)1  * 

Atctiison.  Topaka  and  Santa  Fa  . 
Railway  Company  Exemption  for 
Contract  Tariff  ICC-ATSF-C-0102 
(Grain) 

AGENCY:  Interstate  Commerce 
Commission.  '  \ 

ACTION:  Notice  of  provisional 
exemption. 


summary:  a  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  flie 
Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway,  (202)  275-7278. 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
jn  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.     - 
10101(a)  or  to  protect  shippers  from 
abuse  of  maricet  power  moreover,  the 
transaction  is  of  limited -scope. 
Therefore,  we  find  that  the  exeAiption 
request  meetsthe  requirements  of  49 
U.S.C.  10505(a]  and  is  granted  subject  to 
the  following  condition: 

The  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C.  ia7l3(e) 
nor  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  affect 
flie  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 

Decided:  August  13. 1982. 

By  the  Commission.  Division  2, 
Commissioners  Andre,  Gilliam,  and  Taylor. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  tlus  matter. 
Commissioner  Taylor  did  not  participate.    . 
Agatha  L  Mergenovkfa;' 
Secretary. 

fFR  Doc  BI-ZXS»  FUad  »-ll 
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36480 


Federal  Regigter  /  Vol.  47.  No.  162  J  Friday.  August  20.  1982  /Notices 


(Ex  Part*  No.  307  (Sui>-222)1 


Kansas  City  Soutftem  Railway 
Company  Exemption  for  Contract 
Tariff  ICC-KCS-C-0018  (Woodpuip) 


agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  provisional 
exemption. 


summary:  a  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  Hied. 

dates:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  Oie 
Secretary,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

Douglas  Galloway,  (202)  27&-727a 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C. 
10101(a)  or  to  protect  shippers  from 
abuse  of  market  power,  moreover,  the 
transaction  is  of  limited  scope. 
Therefore,  we  find  that  the  exemption 
request  meets  the  requirements  »f  49 
U.S.C.  10505(a)  and  is  granted  subject  to 
the  following  condition:  | 

The  grant  neither  shall  be  construed  to    > 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
coiiservation  of  energy  resources. 

(40  U.S.C.  10505) 

Decided:  August  13, 1082. 

By  the  Commission,  Division  2, 
Commissioners  Andre,  Gilliam  and  Taylor. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Aflha  L  Metgenovich. 
SacnUuj. 

IPR  Ooo.  iS-ZaZS  POad  t-w-az:  •)«  M| 


[Finance  Docket  No.  29995] 


Prairie  Centrai  Railway  Company- 
Purchase— Illinois  Central  Gulf 
Railroad  Company  Between  Kerrick, 
Freeport,  Heywortti,  Normal,  and 
Barnes,  IL;  Intent  To  Purdiase 

On  July  16. 1982,  the  Prairie  Central 
Railway  Company  (PACY)  filed  a  notice 
of  its  intent  to  request  the  Commission 
to  require  the  sale  of  trackage.  PACY 
seeks  to  acquire  the  tracks  of  the  Illinois 
Central  Gulf  Railroad  Company  (ICG) 
between  (a)  Kerrick  (milepost  601.47) 
and  Freeport  (East  Junction),  IL 
(milepost  934.18],  a  distance  of  132.71 
miles,  (b)  Heyworth  (milepost  785.28) 
and  Normal,  IL  (milepost  797.85),  a 
distance  of  12.57  miles;  and  (c)  Barnes 
(milepost  135.0)  and  Normal,  IL 
(milepost  139.83).  a  distance  of  4.83 
miles,  pursuant  to  the  feeder  line 
development  provisions  of  49  U.S.C. 
10910. 

PACVs  application  may  be  filed  after 
October  14. 1982  (90  days  after  its 
notice).  When  an  application  is  filed, 
any  interested  party  may  submit 
comments  or  recommendations  to  the 
Commission  within  30  days  and  any 
financially  responsible  person  may 
propose  to  acquire  the  property  through 
a  competing  application,  also  within  30 
days.  All  pleadings  should  refer  to 
Finance  Itocket  No.  29995  and  should  be 
submitted  with  10  copies  to  the  Section 
of  Finance.  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  A  copy  should  also  be  sent  to 
Thomas  F.  McFarland,  Jr.,  Belnap. 
Spencer  &  McFarland.  20  North  Wacker 
Drive.  Chicago.  IL  60606.  (312)  236-0204. 

For  further  information  contact  Wayne  A. 
Michel  (202)  275-7657  or  Louis  E.  Gitomer 
(202)  275-7245  at  the  Commission. 
Agatha  L  Margenovich. 
Secretary. 

\n.  Doc.  t3r-Z2«n  T\\oA  8-10-82;  8:48  ami 
BILLlNOCOOe  703S-01-M 


Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Renter  of  December  31. 198a  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  S,  1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
48  CFR  1100.252.  A  copy  of  any 
applicetion.  including  all  supporting 
.  evidence,  cen  be  obtained  from 
appUoant's  representative  upon  request 


and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitaess,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will  , 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Not8<— All  applicatioM  are  for  authority  to 
operate  as  a  motor  comraoa  earrier  in 
Interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwisa.  Applications 
for  motor  eontraot  carrier  authority  are  those 
where  service  is  for  a  named  shipper  *iuider 
•ontraot". 

Hease  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 
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Volume  No.  OPZ-IBP 

Decided  August  10, 1962. 
By  the  Commissioo.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  113282  {Sub-5),  filed  July  28. 1982. 
Applicant:  CEMENT  DISTRIBUTORS. 
INC..  815  Olivia  Park  Rd..  Everett.  WA 
98204,  Representative:  Jim  Pitzer,  15 
South  Grady  Way.  Suite  321.  Renton. 
WA  98055-3273.  20ft-235-llll, 
Transporting  fly  ash,  ash  sludge,  bottom 
ash,  pozzolan,  cement,  calcium  chloride, 
and  reinforcing  steel,  between  points  in 
WA,  OR.  ID.  and  MT.    . 

MC  163053.  (correction),  filed  July  21. 
1982.  published  in  the  Federal  Register 
issue  of  August  6, 1982.  and  republished, 
as  corrected,  this  issue.  Applicant- 
FRANCIS  O.  FRIEBE,  1825  Piedmont 
Ave.,  Duluth,  MN  55811.  Representative; 
Andrew  R.  Clark.  1600  TCP  Tower. 
Minneapolis.  MN  55402.  612-333-1341. 
The  purpose  of  this  republication  is  to  ' 
correct  the  docket  number.  The 
commodity  description  and  territory 
remains  the  same. 

Volume  No.  OP3-129 

Dedded:  August  13, 1982. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Fisher  not  participating.) 

MC  1515  (Sub-313),  filed  August  2. 
1982,  Applicant:  GREYHOUND  LINES, 
INC.,  Greyhound  Tower.  Phoenix.  AZ 
85077.  Representative:  R.  L  Wilson 
(same  address  as  applicant).  (602)  248- 
5016.  Over  regular  routes,  transporting 
passengers  and  their  baggage  and 
express  and  newspapers,  inthe  same 
vehicle  with  passengers,  (1)  Between 
junction  Interstate  Hwy  94  and  WI  Hwy 
67  and  WI  Hwy  16  and  WI  Hwy  67: 
From  junction  Interstate  Hwy  94  and  WI 
Hwy  67  over  WI  Hwy  67  to  junction  WI 
Hwy  16  and  return  over  the  same  route, 
serving  all  intermediate  points,  (2) 
Between  junction  WI  Hwy  26  and  WI 
Hwy  16  and  junction  WI  Hwy  26  and  WI 
Hwy  33:  From  junction  WI  Hwy  26  and 
WI  Hwy  16  over  WI  Hwy  26  to  junction 
WI  Hwy  26  and  WI  Hwy  33,  and  return 
over  the  same  route,  serving  all 
intermediate  points,  (3)  Between 
junction  WI  Hwy  73  and  U.S.  Hwy  51 
and  junction  WI  Hwy  73  and  WI  Hwy 
13:  From  junction  WI  Hwy  73  and  U.S. 
Hwy  51  over  WI  Hwy  73  to  junction  WI 
Hwy  73  and  WI  Hwy  13,  and  return  over 
the  same  route,  serving  all  intermediate 
points,  (4)  Between  Milwaukee.  WI.  and 
Neenah.  WI:  From  Milwaukee,  WI,  over 
U.S.  Hwy  41  to  Neenah,  WI,  and  return 
over  the  same  route,  serving  all 
intermediate  points,  (5)  Between 
junction  Interstate  Hwy  90  and 
Interstate  Hwy  94,  east  of  Billings,  MT. 
and  Seattle,  WA:  From  junction 


Interstate  Hwy  90  and  Interstate  Hwy 
94.  east  of  Billings,  MT,  over  Interstate 
Hwy  90  to  Seattle,  WA.  and  return  over 
the  same  route,  serving  ail  intermediate 
points,  (6)  Between  Milwaukee.  WL  and 
junction  Interstate  Hwy  94  and 
Interstate  Hwy  90  east  of  Billings,  MT: 
From  Milwaukee,  WI,  over  Interstate 
Hwy  94  to  junction  Interstate  Hwy  94 
and  Interstate  Hwy  90  east  of  Billings. 
MT.  and  return  over  the  same  route, 
serving  all  intermediate  points,  (7) 
Between  junction  Interstate  Hwy  90  and' 
Interstate  Hwy  94.  east  of  Tomah.  WI 
and  junction  Interstate  Hwy  90  and  U.S. 
Hwy  14.  north  of  La  Crescent.  MN:  From 
jimction  Interstate  Hwy  90  and 
Interstate  Hwy  94,  east  of  Tomah,  WI, 
over  Interstate  Hwy  90  to  junction  U.S. 
Hwy  14.  north  of  La  Crescent  MN,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  (8)  Between 
Milwaukee,  WI,  and  Green  Bay,  WL-_ 
From  Milwaukee,  WI,  over  Interstate 
Hwy  «  to  Green  Bay.  WL  and  return 
over  the  same  route,  serving  all 
intermediate  points. 

MC  135364  (Sub-52).  filed  August  3. 
1982.  Applicant:  MORWALL 
TRUCKING.  INC..  Box  76C.  R.D.  3. 
Moscow.  PA  18444.  Representative:  J.  G. 
Dail.  Jr..  P.O.  Box  LL,  McLean.  VA  22101 
(703)  893-3050.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  (except  AK  and  HI),  under 
continuing  contract(s)  with  Penske 
Detroit  Diesel  Allison.  Inc.,  of 
Philadelphia,  PA. 

MC  143185  (Sub-9),  filed  August  4, 
1982.  Applicant:  CHARLES  G.  LAWSON 
TRUCKING,  INC.,  P.O.  Box  2805, 
Montgomery,  AL  36105.  Representative: 
William  P.  Jackson,  Jr.,  3426  N. 
Washington  Blvd..  P.O.  Box  1240. 
Arlington.  VA  22210  (703)  525-4050. 
Transporting  food  and  related  products, 
between  Denver,  CO,  Miami  and 
Tampa,  FL.  Atlanta.  GA,  Shreveport.  LA. 
Boston,  MA.  Newark  and  Secaucus.  NJ, 
Charlotte.  NC.  Cincinnati,  OH, 
Milwaukie,  OR.  Allentown  and 
Philadelphia,  PA,  Charleston,  SC  Sioux 
Falls.  SD,  Memphis.  TN,  and  points  in 
Wayne  County,  ML  Harrison  County. 
MS,  Hamilton  County,  OH,  Gibson 
County,  TN,  and  points  in  AL,  IL,  L\,  KS, 
MN.  NY,  TX,  CA.  and  WL  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  145904  (Sub-7),  fUed  August  6. 
1962.  Applicant  PENGUIN  POINT 
ENTERPRISES.  INC.  P.O.  Box  975. 
Warsaw.  IN  46580.  Representative: 
Donald  W,  Smith.  P.O.  Box  40248. 
Indianapolis.  IN  46240  (317)  846-8655. 
Transporting  general  commodities 


(except  commodities  in  bulk,  household 
goods,  and  classes  A  and  B  explosives) 
between  Chicago.  IL.  Cinannati,  OH. 

..points  in  part  of  IN  on  and  north  of  VS. 
Hwy  40,  and  Hillsdale  County,  ML  on 
the  one  hand.  and.  on  the  other,  points 

^n  the  U.S.  (except  AK  and  HI), 

MC  16143S.  filed  August  6, 1982. 
Applicant:  CABLE  TRANSPORT 
CORPORATION,  421  Ridge  St.,  Rome. 
NY  13440.  Representative:  Eugene  D. 

;  Anderson.  1001  Connecticut  Ave.  NW., 
Washington.  D.C  20038  (202)  2g6-255a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Rome  Cable  Corporation,  of  Rome,  NY. 
MC  161624.  filed  August  14, 1982.      ' 
Applicant:  SCOTTY  CAPERTON.  P.O. 
Box  142a  Moody.  TX  76557. 
Representative:  Henry  E.  Seaton.  1024 
Pennsylvania  Bldg..  425  13th  St  NW.. 
Washington.  D.C.  20004,  (202)  347-8862, 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  building 
contractors,  between  points  in  TX,  on 
the  one  hand..and.  on  the  other,  points 
in  AZ.  NM  OK.  KS.  lA.  MO,  AR.  LA. 
MS.  AL  TN.  KY.  IL.  IN,  and  OH;  and  (2) 

•"Tlnemicals  and  related  products, 
between  points  in  ML  on  the  one  hand, 
and.  on  the  other,  points  in  TX. 
MC  163274.  filed  August  5. 1982. 

,  Applicant:  C.  C.  DILUON  COMPANY. 
1342  Lonedell  Road.  Arnold.  MO  63010. 
Representative:  B.  W.  LaTourette.  Jr..  11 
South  Meramec,  Suite  1400,  St  Louis, 
MO  63105.  (314)  727-0777.  Transporting 
petroleum,  natural  gas  and  their 
products,  between  points  in  MO  and  IL, 
under  continuing  contract(8)  with  (1) 
Flash  Oil  Corporation,  (2)  Site  Oil 
Company,  both  of  St.  Louis,  MO,  (3)  Scar 
Service  &  Petroleum  Company.  (4) 

'Bonafide  Oil  Co..  bo^i  of  Maryland 
Heights.  MO.  and  (5)  HS2D  Investors, 
Ltd,  of  Hazelwood,  MO, 

MC  163275,  filed  August  8, 1982. 
Applicant:  EARL  MORGAN  BUS 
TOURS,  28  King  Philip  Avenue.  South 
Deerfield,  MA  01373.  Representative:  •• 
Earl  D.  Morgan  (same  addresB  as 
applicajit).-(*13)  665-2591.  As  a  broker, 
at  South  Deerfield.  MA.  in  arranging  for 
thef  transportation  of  posse/^ere  and 
their  baggage.  In  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Bershire.^ranklin.  Hampden, 
and  Hampshire  Counties.  MA.  Cheshire. 
Hillsboro,  V^errimack,  and  Sullivan 
Counties,  NH:  and  Bennington, 
Windham,  and  Windsor  Counties,  VT, 
and  extending  to  points  in  the  U.S. 

MC  163294.  filed  August  6. 1982. 
Applicant  SHAW  TRANSPORT.  INC. 


JMI 
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616  E.  Walnut  Ave..  Dalton.  GA  3072a 
Representative:  L  M.  Gold  (same 
address  as  applicant),  (404)  278-3812. 
Transporting  carpet,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Shaw  Industries,  Inc.,  of  Dalton. 
GA. 

MC 163295.  filed  August  2. 1962. 
Applicant:  Z.  V.  V..  INC..  Rt.  7.  Box  538, 
Stafford,  VA  22553.  Representative: 
Zelda  V.  Vines  (same  address  as 
applicant).  (703)  659-6282.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
operations,  between  points  in  FL,  MS. 
TN.  PA,  NJ,  NY,  MD,  DE.  SC.  GA.  LA 
WV,  NO,  and  DC. 
Agatha  L.  Metganovidi, 
Secretory. 

[FK  Doc  82-22823  Filed  8-&«2;  t:4S  ami 
MLLMGCOOC  703S-01-1I 


[Volunw  Na  289] 

Motor  Carriers;  Permanent  Auttiority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Deddsd:  August  16, 1982.  | 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747.      . 

Persons  Wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal 

Canadian  Cancer  Applicants 

In  the  event  an  application  to 
transport  property,  filed  by  a  Canadian 
domiciled  motor  carrier,  is  unopposed,  it 
will  be  reopened  on  the  Commission's 
own  motion  for  receipt  of  additional 
evidence  and  further  consideration  in 
light  of  the  record  developed  in  Ex  Parte 
No.  MC-157,  Investigation  Into 
Canadian  Law  and  Policy  Regarding 
Applications  of  American  Motor 
Carriers  For  Canadian  Operating 
Authority. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 


is  consistence  with  the  criteria  set  forth 
in  49  U.S.C  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  begiiming  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
ceuriers. 

By  the  Commission.  Restriction  Removal 
Board.  Members  ShafFer,  Ewing,  and 
Williams. 

Agatha  L.  Mergenovicfa, 
Secretary. 

FF  464  (Sub-l)X.  filed  August  11, 1982. 
Applicant:  PARAMOUNT 
FORWARDERS,  INC..  P.O.  Box  809. 
DeSoto,  TX  75115.  Representative: 
Robert ).  Galla^er,  IMO  Connecticut 
Ave.,  NW.,  Suite  1200,  Washington.  DC 
20036.  Lead  permit  (1)  broaden  (a)  used 
household  goods  to  "household  goods", 
and  used  automobiles  to  "transportation 
equipment";  (2)  remove  (a)  restriction 
limiting  transportation  to  export-import 
trafficand  (b)  Alaska  exception. 

FF  487  (Sub-2)X,  filed  August  6. 1982. 
Applicant:  STEVENS  FORWARDERS. 
INC..  121  South  Niagara  St.,  Saginaw,  MI 
48605.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.,  N.W., 
Suite  1200,  Washington,  DC  20036.  Lead 
permit  (1)  broaden  used  household 
goods  to  "household  goods";  and  used 
automobiles  to  "transportation 
equipment"  (2)  remove  restriction  (a) 
limiting  transportation  to  export-import 
traffic,  (b)  against  secondary  movements 
in  driveaway  service,  and  (c)  excluding 
service  to  Alaska. 

FF  506  (Sub-2)X,  filed  August  11, 1982. 
Applicant:  ARNOLD  INTERNATIONAL 
MOVERS,  INC.,  12201  Westport  Rd.. 
Louisville.  KY  40223.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.,  N.W.,  Suite  1200,  Washington,  DC 
20036.  Lead:  (1)  broaden  used  household 
goods  and  unaccompanied  baggage,  and 
used  automobiles  to  "household  goods, 
and  transportation  equipment";  and  (2) 
remove  the  export  and  import  restriction 
and  restriction  against  traffic  moving  in 
and  out  of  Alaska. 

FF  489  (Sub-2)X,  filed  August  10, 1982. 
Applicant:  REBEL  FORWARDING,  INC., 
2150  South  Alameda,  Compton,  CA 
90221.  Representative:  Robert  J. 
Gallagher,  Esq.,  1000  Cormecticut 
Avenue,  NW.,  Suite  1200,  Washington, 
DC  20036.  FF-489  permit.  Broaden  part 
(a),  used  household  goods  and 
unaccompanied  baggage,  to  "household 
goods";  part  (b)  used  automobiles  to 
"transportation  equipment";  and  remove 


restriction  in  (b)  to  the  transportation  of 
import-export  traffic 

MC  141989  (Sub-2)X.  filed  August  2, 
1982.  Applicant'  JERZAK  TRUCiONG, 
INC.,  Route  2,  Box  202,  Almond,  WI 
54909.  Representative:  Daniel  R.  Dineen, 
710  N.  Plankinton  Ave.,  Milwaukee,  WI 
53203.  Sub-No.  1  permit:  broaden  (1) 
taconite  mine  tailings,  to  "commodities 
in  bulk";  (2)  to  between  points  in  the  US 
(except  AK  and  HI)  under  continuing 
contract(s)  with  a  named  shipper. 

MC  150424  (Sub-4)X,  filed  July  30. 
1982.  Applicant:  NESHEM  PETERSON, 
INC.,  Berthold,  ND  58718. 
Representative:  Charles  E.  Johnson,  P.O. 
Box  2056,  Bismarck,  ND  58502.  Sub  IF 
permit:  (A)  broaden  commodities  part(l) 
to  "such  commodities  as  are  dealt  in  or 
used  by  agricultural  equipment  and  farm 
supply  dealers,"  bom  grain  drying  and 
grain  handling  equipment  and  supplies: 
and  part  (3)  to  "trailers,  machinery  and 
implements,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
assembly,  and  distribution  thereof," 
from  sudi  equipment  materials  and 
supplies  as  used  in  the  manufacture  and 
assembly  of  semi-trailers,  agricultural 
machinery,  and  agricultural  implements; 
(B)  broaden  to  "between  points  in  the 
U.S.,"  under  continuing  contract(8)  with 
named  shippers. 

MC  155279  (Sub-l)X.  filed  August  4. 
1982.  Applicant  ALL  COAST 
TRANSPORTATION  SERVICES,  INC., 
Suite  610,  #10  Exchange  Place,  Salt  Lake 
City,  UT  84111.  Representative:  Michael 
S.  Rubin,  Suite  410. 100  Bush  St,  San 
Francisco,  CA  94104.  Lead  certificate,  (1) 
remove  restriction  limiting 
transportation  to  that  "moving  on  bills 
of  lading  of  freight  forwarders;"  and  (2) 
remove  all  restrictions  in  general 
commodities  authority  "except  classes 
A  and  B  explosives,  household  gopds, 
and  commodities  in  bulk."' 

(FR  Doc  83-22822  FUed  ft-ID-S^  IM6  am] 
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[InvestlgMon  Na  337-TA-1271 

Certain  Amino  Acid  Formulations; 
Investigation 

AOENCV:  U.S.  International  Trade 
Commission. 

action:  Insititution  of  investigation 
pursuant  to  19  U.S.C.  §  1337. . 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  die  U.S. 
International  Trade  Commission  on  July 
12, 1982  under  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337),  on  behalf  of 
American  Hospital  Supply  Corporation, 
One  American  Plaza,  Evanston,  Illinois 
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60201,  and  Massachusetts  General     " 
Hospital,  32  Fruit  Street  Boston, 
Massachusetts  02114.  The  complaint 
alleges  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  of 
certain  amino  acid  formulations  into  the 
United  States,  or  in  their  sale,  by  reason 
of  alleged  direct  infringement  by  said 
formulations  of  claims  1.  5  and  14  of  U.S. 
Letters  Patent  3,950,529  {'"529  patent") 
and  by  reason  of  the  alleged 
contributory  infringement  and  induced 
infringement  in  the  sale  by  respondent 
of  said  formulations  of  claims  1.  5.  6,  7,  9 
and  14  of  the  '529  patent.  The  complaint 
further  alleges  that  the  effect  or 
tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainants  request  the 
Commission  to  institute  an  investigation 
and,  after  a  full  investigation,  to  issue 
both  a  permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 

Authority.  The  authority  for 
institution  of  this  investigation  is 
contained  in  section  337  of  the  Tariff  Act 
of  1930  and  in  §  210.12  of  the 
Commission's  rules  of  practice  and. 
procedure  (19  CFR  210.12). 

Scope  of  Investigation.  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
August  11, 1982.  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  amino  acid 
formulations  into  the  United  States,  or  in 
their  sale,  by  reason  of  alleged  direct 
infringement  by  said  formulations  of 
claims  1,  5  or  14  of  U.S.  Letters  Patent 
3.950,529  ("•529  patent")  and  by  reason 
of  the  alleged  contributory  infringement 
and  induced  infringement  in  the  sale  by 
respondent  of  said  formulations  of 
claims  1,  5,  6,  7,  9,  or  14  of  the  '529 
patent  the  effect  or  tendency  of  which  is 
to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  wnich  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainants  are — 

American  Hospital  Supply  Corporation,  One 
American  Plaza.  Evanston.  Illinois  60201. 

Massaohusetta  General  Hospital.  32  Fruit 
Street.  Boston,  Massachusetts  DZ114. 

(b)  The  respondent  is  the  following 
company,  alleged  to  be  in  violation  of 


section  337,  and  is  the  party  upon  which 
the  complaint  is  to  be  served: 

Travenol  Laboratories,  Inc.,  One  Baxter 
Parkway,  Deerfield.  Illinois  60015. 

(c)  Oreste  Russ  Pirfo,  Esq.,  Unfair 
Import  Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Room  128,  Washington.  D.C 
20436.  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted. 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accoranced  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  §§  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if  | 

received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensiqns  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the  ^' 

complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  contaiiling  such  findings. 

The  complaint  except  for  any 
confidential  information  contained 
therein  or  appended  thereto,  is  available 
for  inspection  during  official  business 
hours  (8:45  a.ni.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Room  156,  Washington,  D.C 
20436,  telephone  202-523-0176. 
K)R  FURTHER  INFORMATION  CONTACT 

Oreste  Russ  Pirfo,  Esq.,  Unfair  Import 
Investigations  Division.  Room  128,  U.S. 
International  Trade  Commissicm, 
telephone  202-523-4693.  A 

Issued:  August  17, 1982. 
By  order  of  the  Commission. 
Kenneth  R.  Mason,  ', 

Secretary.  .  ( 

(Fit  Doa  82-22S1S  Filed  t-l^-SK  ftIS  (ml 
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DEPARTMENT  OF  JUSTICE 

Office  Of  JuvenHe  Justice  and 
Delinquency  Prevention 

National  Advisory  Conmilttae  for 
Juvenile  Justice  and  Delinquency 
Prevention  (NAC);  Meeting 

The  second  quarterly  meeting  of  the 
National  Advisory  Committee  for 
Juvenile  Justice  and  Delinquency 
PrevenUon  (NAC)  will  be  held  in 
Washington.  D.C  on  September  20  and 
21. 1982.  The  meeting,  which  is  open  to 
the  public  will  be  held  in  the  8th  Floor 
Board  Room  of  the  National  Association 
of  Counties  (NACO)  Building,  440  First 
Street  NW..  and  *viU  run  from  MO  a  jn. 
to  SKX)  p.m.  on  both  days. 

Agenda  items  will  include  Standards 
and  Mode4  Codes,  Juvenile  Justice 
System  Update,  Research,  the  Federal 
Coordinating  Council,  Future  Plans  of 
the  Office,  Alcohol  and  Drug  Abuse,  and 
Family  Related  Juvenile  Programs. 

Further  information  regarding  this 
meeting  may  be  obtained  by  contacting 
Nancy  L  Kujawski,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  633 
Indiana  Avenue,  NW.,  Washington,  D.C 
20531,  (202)  724-7751. 
Charles  A.  Lauer, 

Acting  Administrator.  Office  of  Juvenile 
Justice  and  Delinquency  Preventioa. 
August  12, 1982. 

[FR  Doc  82-22848  Filed  ft-19-82:  6:46  an] 
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DEPARTMENT  OF  LABOR  . 

Employment  and  Training 
Administration    • 

Investigations  Regarding 
Certifications  of  Eligit>ility  To  Apply  for 
Wortcer  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adju&tment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  0. 
Chapter  2.  of  the  Act.  TTie  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdiviriofi 
of  the  firm  involved. 


.OL 
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The  petitioaers  at  any  other  penons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  TYide  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  30. 1982. 


faitereated  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  tfie  address  shown  below, 
not  later  than  August  30. 1982. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 

Appendix 


Assistance.  Employment  and  IVaining 
Administration,  U.S.  Department  of 
Labor,  601  D  Street  NW..  Washington. 
D.C.  20213. 

Signed  at  Washixigton,  D.C  this  9&  day  of 
Aogust  1982. 
Marvin  M.  Fooka. 

Director,  (^ce  c/  TPade  Adjustment 
Assistance. 


(Moa/wartMn  of  lonMr  Mfkan  of— 


ASAROa  kie.  S»iar  Bel  UnR  |USWA)„ 
Bom  MMilKkvwia  Convmy  (company)- 
Bow  M—ilK*rtn  Ctmvnt  (oompvqt- 
CudiMy  Food*  Ca  ^M»ll••). 


Oiwal  Coip^  EapamB*  ProfWrty  (USWA)- 
By  «  WMkw  (anrtwfs)- 


FiraMon*  SynXalc  ftaDbw  «  Utm  Co.  rinMin 

Psko  Oiemcal  C«iMr  (OCAW). 

Fort  Motor  Co.  <UAW) 

Ganam  Moton  Coip,  FramoM  Auiiri«il|   PlanI 

(worliars^ 
Kosar  Slaal  Coip.,  Eai^  MounWn  Mho  (MOrtian)  .- 
SMidWK  UphoMery  Coip.  tmakant 


I  oraWow 


AZ.- 
Pina  Apple,  AL- 
AL„ 
AZ 


TucaoaAZ.. 
Kannal.MO... 
0wi9a,TX.. 


Edaon.NJ__ 
CA„ 


E^ta  MourHtti,  CA.. 
Broeidyn,NY 


S/S/82 
t/4/82 
8/4/82 
7/30/82 
8/S/82 
S/3/82 
8/3/82 

7/28/82 
8/4/82 

8/4/82 
8/2/82 


Date  of 


8/3/82 
7/30/82 
7/30/82 
7/21/82 

8/3/82 
7/30/82 
7/25/82 

7/21/82 
7/30/82 

7/29/82 
7/29/82 


Patton  No. 


TA-W-13,e94_.... 
TA-W-13,695..... 

T/^W-13.696 

TA-W-13,697.._.. 

TA-W-1 3,696 

TA-W-13,e99..._. 
TA-W-13.700 — 

TA^¥»-1 3,701 

TA-W-13,702 

TA-W^13,703 

TA-W-13,704 


Arttctas  ppoduood 


Coppat    Hill  nog  and  oonoanlrMa, 

Qtovea.  wwli.  ciM  and  aaw: 

Qlevaa,  nnork,  cut  and  aaw. 

Baal  mi  pork— alaughtaring  and  proteasing. 

Cuppar— riiWwg  and  concenfrala. 

Slwta— waatam. 

Buladkwand  luMier— potymeiized  dtene 

Escort/Lynx. 
Care— mid-aize. 

Iran  ore    mliiino  and  pffoceaflno* 
FumMute. 
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Investigations  Regarding 
Certifications  of  EliglbHity  To  Apply  for 
Worker  Adiustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 


adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  30, 1982. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 


subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  30. 1982. 

The  petiti(»s  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601 D  Street,  NW.,  Washington, 
D.C.  20213. 

Signed  at  Washington.  D.C.  this  30th  day 
of  July  1982. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


PeMonar  Union/worliara  or  tonaar  worfcara  af 


American  Motori  Corp..  Kanoitia  ManufacltflriB  F^ 

cilrty  (UAW). 
Aimco.   Irx:..    Soutfiweatam   SMel   Oiv.,   Houalon 

Work«(USWA). 

CThe)  Boamg  Ca  (lAMAW) :!^ ^ 

Oana  Co.,  C^aRanooga  Valve  PlwK  (worliars).- 

Ouvtf  Corp.,  Sierrtla  Proparty  (USWA) ___.._ 

General  Electric  Co..  Wiring  Device  Oapl  («Mrkara)_ 
Harttert  Special,  Inc  (company) 


KMMCO.  Inc.  (company) 

KMMCO,  Inc  (oompwiy) 

Mdila  Allenttc  Predilon  Steal  (wortan) 

Bectdey  Coal  MMng  Co.  (UMWA) 

BalMaham  Steel  Corp..  Seattla  Plant  (workaral 

OMa  Service  Ca.  Mami  Eaat  Olv.  (Morkere). 

Oona  MHa  Caipi,  ne»olu8on  Planl  (workara) 

d'laplritoi'i  ConaoWHad  Copper  Ca  (aarkara) 

rtaluiK  Broach  S  MaetHna  Div.,  Law  Stoglar,  Inc. 

(workara). 
SM  Fork  Coal  Ca,  Slab  Fork  #10  Mna  (UIMVA).... 

8Mb  Fodi  ooal  Ca.  8W>  Fork  #8  Mkw  (UMWA). 

W.T.  MHMiniv  Ca  frrortitn)  , _.... 


Location 


Wl.._ 
Hotiaion,TX 


WA.. 


ChflttanoooSt  TN... 
Sahuartla.  AZ 


Rl. 


SJmatxay,  CT„ 


OaMil,MI... 
Oanlon.  AL. 
Atca  NJ. 
GlanOanM,  WV.. 

Seatlto.  WA.._ 

Mianil,  AZ 


NC.. 


OakolLMI.. 


SW>Fork,WV_ 
Slab  Fork,  WV„ 
EMlwtlN 


Dete 
teoaived 


7/28/82 

7/23/82 

7/23/Si 
7/28/82 
7/28/82 
7/23/82 
7/28/82 

7/28/82 
7/28/82 
7/28/82 
7/30/82 
7/29/82 
7/30/8e 
7/30/82 
7/29/8C 

7/28/82 

7/30/82 
7/30/82 
7/26/82 


7/20/82 
7/20/82 

7/19/82 

7/26/82 
7/22/82 
7/21/82 
7/23/82 

7/23/82 
7/20/82 
7/23/82 
7/27/82 
7/27/82 
7/22/88 
7/28/82 
7/24/82 

7/20/82 

7/27/82 
7/27/82 
7/20/82 


PetWonNo. 


TA-W-13,672_ 
TA-W-13,673.. 


TAJW-13,674... 

TA-W-13,675... 
TA-W-13,676., 

TA-W-13.677 

TA-W-13,878... 


TA-W-13,879.. 
TA.W-13,e80.. 
TA-W-13,8ei  . 
TA^W-13,682.. 
TA-W-T3«3.. 
T/MM-13,684.. 
TA-W-13,886.. 
TA-W-13,e8e.. 


TA-W-13,e88.. 
TA-W-1«,a89.. 
TA-W-MMO.. 


Articles  produced 


Automobiles    concert,  spirit  and  eagia 

Steel  plate,  wide  flange  baama,  raund  bars,  plpa 

Aircraft,  commercial. 

Steel  valvaa. 

Cooper  concentrate  aiMJ  molybdenum  products. 

"  -  -      *    ■ 

wvmg  osinoea. 

MacWnary  coM  heading,  thread  rolling  numerically 
controlled  mating  and  machining  centers. 

Automotive  inoukinga. 

Automotive  mouUkiga. 

Steel  bers. 

Coal  mining  and  praparabon. 

oiMi  prooucv. 

Mbwora. 

Ftbrto-fMrtkiQ.  corduroy  pWd  ••nrwL 

Copper  oonoonlrain,  siw  md  QOld  imMum  wid 
GQppof  cAlhodoi  snd  fOdi> 


TA-W-13,687 ^MMNnory  9o6  looing  and  9Mrs. 


CoalmMng. 
Cool  niinino. 
Bftfid  inslrunwnts. 
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Appendix— CoiOmwI 


PMMioMr  tMonAmhers  or  tormer  wortwra  of- 


We»tem  Nuclear  (workers) 

Wheaing  PWabwgh  Sisal  Cttm  Manport  Work* 

(wolcart). 
WMoo  Ua  Inc.  (wn1iera^_ 


vvaapnip  WA.. 
PA_ 


PertSardacM.. 


(FR  Doc.  «2-J23e7  FOed  a-l»«2: 8:45  am] 
BIUJN6COOE4514-40 


7/23/12 
7/30/82 


7/2B/-a2 

7/1/ae 


TA-«Ma,a«t-. 

TA-W-13,8e2___ 
TA-«W.t3j8a3_ 


r 


DEPARTMENT  OF  LABOR. 

Occupational  Safety  and  Health 
Administration 

Virginia  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  (iealth     < 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  6f 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  ha8l>een 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  September  28, 1976,  notice  was.  - 
published  in  the  Federal  Register  (41  FR 
42855)  of  the  approval  of  the  Virginia 
State  plan  and  the  adoption  of  Subpart 
EE  to  Part  1952  containing  the  decision. 
The  Vii^inia  State  plan  provides  for 
the  adoptioji  of  all  Federal  standards  as 
Stete  standards  after  comments  and 
public  hearings  except  for  those 
standards  found  in  29  CFR  Parts  1915, 
1916, 1917,  and  1918  (ship  repairing,  ship 
building,  ship-breaking  and  longshoring). 
In  addition,  the  plan  provided  that  the 
State  would  retain  its  existing  standard 
applicable  to  ionizing  radiation  in  lieu  of 
the  comparable  Federal  standard 
contained  in  29  CFR  1910.96.  The  State's 
standard  regarding  ionizing  radiation     • 
was  reviewed  and  found  to  be  dt  least 
as  effective  as  the  Federal  standard.  A 
notice  of  approval  was  published  in  the 
Federal  Renter  (43  FR  11274)  dated 
March  17, 1978.  Section  1952.370  of 
Subpart  EE  sets  forth  the  State's 
schedule  for  the  adoption  of  Federal 
standards.  By  a  letter  dated  September 
17, 1980  from  Commissioner  Robert  P. 
Beard,  Virginja  Department  of  Labor 
and  Industry  to  David  H.  Rhone,  | 
Regional  Administrator  and        * 
incorporated  as  part  of  the  plaii,!tiie 
State  advised  that  the  Staie  loni^ 


Radiation  Standard  was  revoked,  and 
submitted  State  standards  comparable 
to  29  CFR  1910.96  and  29  CFR  1926.53  for 
exposure  to  ionizing  radiation  in  general 
industry  and  construction,  respectively. 
These  standards,  which  are  contained  in 
the  Virginia  Occupational  Safety  and 
Health  Standards,  were  promulgated 
after  public  hearings  conducted  August 
27, 1980,  and  Resolution  adopted  by  the 
Virginia  Codes  Commission  effective 
October  15, 1980,  pursuant  to  Section 
40.1-22  and  the  Administrative  Process 
Act,  Code  of  Virginia.  The  revocation  of 
the  State  standard  was  effected  by  (he 
same  actions. 

2.  Decision.  Having  reviewed  die  State 
submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  sum>Iement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  3535  Market 
Street,  Suite  2100,  Philadelphie,  PA 
19104;  Office  of  the  Commissioner  of 
Labor  and  Industry,  205  North  Fourth 
Street,  Richmond,  VA  23241;  and  Office 
of  the  Director  of  Federal  Comphance 
and  State  Programs,  Occupational 
Safety  and  Health  Administration,.  U.S. 
Department  of  Labor,  Room  N-3619, 
Third  Street  and  Constitution  Avenue,    * 
^fW.,  WasUngton,  DC  202ia 

4.  Public  partic^tion.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cajjse  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  pubUshing  the  supplement  to  the 
Virginia  State  plan  as  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  whidi  were 
promulgated  in  accordance  with  Federal 
law,  including  meeting  requirements  for 
public  parUdpation. 


-2.  Hie  standards  were  adt^ted  iti 
accordance  with  the  procedural 
requirements  of  State  law  «nd  farther 
participation  would  be  unnecessary. 

This  decision  is  effective  August  20. 
1982. 

(Sec.  18,  Pub.  L  91-596, 84  SUL 1608  (29 
U.S.C  867)) 

Signed  at  Philadelphia,  Pennsylvania  this 
27th  day  of  February  1981. 
David  R  idiaae. 
Regional  Administrator. 

pn  Dae.  a-S7M  niad  S-tS-K:  Mi  a^ 


Office  of  the  Secretary 

Office  of  the  United  States  Trade 
Representative 

Labor  Advisory  Committee  for  Trade  . 
Negotiations  and  Trade  PoHcr, 
Renewal 

.  The  Secretary  of  Labor  and  the  United 
States  Trade  Representative  have  talcen 
steps  to  renew  the  Labdr  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy.  The  Committee  and 
subcommittees  will  be  chartered 
pursuant  to  Section  135(c)  (1-2)  of  the 
Trade  Act  of  1974  (19  VS.C.  2155(c)  (1- 
2)),  as  amended,  and  Executive  Chder 
No.  11846,  March  27, 1975  (19  U.S.C  2111 
tit).  The  charter  of  the  Committee  will  be 
filed  15  days  fi^m  the  date  of  this  notice. 

The  Labor  Advisory  Committee  for 
Trade  Negotiations  and  Trade  Policy    . 
consults  with,  and  makes 
recommendations  to  the  Secretary  of 
Labor  and  to  the  United  States  Trade 
Representative  oi/lssues  of  general 
poUcy  matters  concerning  labor  and 
trade  negotiations,  operations  of  any 
trade  apeement  once  entered  into,  and 
other  matters  arising  in  connection  with 
the  administration  of  the  trade  policy  of 
the  United  States. 

The  Committee  will  meet  at  irregular 
intervals  at  the  call  of  the  Seoetary  of 
Labor  andlhe  U^ted  States  Trade       ' 
Representative.  The  frequent  of 
oommitlM  meetiqp  wiH  be 


>0L 
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approximately  two  or  three  times  per 
year,  depending  upon  the  needs  of  the 
Secretary  of  Labor  and  the  United 
States  Trade  Representative. 
Subcommittees  will  meet  more 
frequently. 

Representatives  from  the  private 
sector  wishing  further  information  or  to 
be  considered  for  appointment  to  serve 
on  the  committee  should  contact:  Mr. 
Joseph  S.  Papovich.  Executive  Secretary, 
Labor  Advisory  Committee,  Frances 
Perkins  Department  of  Labor  Building. 
Room  S5313.  200  Constitution  Avenue, 
NW.,  Washington,  D.C.  20210. 
Telephone:  (202)  523-6171. 

Signed  at  Washington,  D.C.  this  13di  day  of 
August  1982. 
Raymond  ].  Dooovan, 

Secretary  of  Labor. 

|FR  Doc  BZ-227%  riled  6-19-B2;  »M  «■( 
BUJN6  CODE  4S19-2S-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meeting      j 

AOENCV:  National  Endowment  for  the 
Humanities. 


JMI 


action:  Notice  of  meetings. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
806 15th  Street,  NW.,  Washington.  D.C. 
20606: 

Date:  September  16-17.  -1982  , 

Time:  6:30  a.m.  to  5:30  p.m. 

Room:  1134 

Program:  This  meeting  will  review 
applications  submitted  for  General 
Research:  Basic  Research  Panel  II.  Division 
of  Research  Programs,  for  projects 
beginning  after  January  1. 1983. 

Date:  September  23-24. 1962 

Time:  6:30  a.m.  to  5:30  p.m. 

Room:  1134 

Program:  This  meeting  will  review 
applications  submitted  for  General 
Research:  Basic  Research  Panel  III, 
Division  of  Research  Programs,  for  projects 
beginning  after  January  1, 1983. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  reconunendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 


proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  imwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  fiiistrate  implementation  of 
proposed  agency  action;  piirsuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4),  (6) 
and  (9)(B)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer,  - 
National  Endowment  for  the 
Humanities.  Washington,  D.C.  20506,  or 
call  (202)  724-0367. 
Stephen  ).  McOaary, 
Advisory  Committee  Management  Officer. 

[FR  Doc.  «2-22813  Filed  S-19-BZ;  B.-4S  am] 
BOUNQ  CODE  7536-10-11 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  nottoes  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U-S-Ol 
552b<eK3).  I  . 


Contenit  | 

Q  tlofns 
Equal  Employment  Opportunity  xW 

mission l 1 

Federal  Maritime  Commission !..„  2 

Federal  Reserve  S^tem „.J. 3 

Intemastional  Trade  Commission  J_....  4 

National  Credit  Union  Administrati<y....  5,6 

Tennessee  Valley  Authority i 7 

!   - 


EQUAL  EMPLOYMENT  OPPOHTUIJTTY 
COMMISSION 

DATE  AND  TIME:  Tuesday.  Augiist  24. 
1982, 9:30  ajn.  (eastern  time).  | 

PLACE:  Commission  Conference  Room 
5240,  fifth  floor.  Columbia  PIaz|t  Office 
Building,  2401 E  Street  NW.. 
Washington,  D.C.  20506.  | 

STATUS:  Part  will  be  open  to  thje  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSUEREO:    i 

1.  Ratification  of  Notation  Vote/|. 

2.  Freedom  of  Information  Act  Appeal  No. 
82-6-FOIA-018-CT,  concerning  a  itequest  for 
documents  from  a  charge  file. 

3.  Freedom  of  Information  Act  Appeal  No. 
82-5-FOIA-34-SL,  concerning  a  request  for 
charge  file  No.  07181057. 

4.  A  report  on  Commission  OperStions  by 
the  Acting  Executive  Director. 

Closed: 

Litigation  Authorization:  General.'  Counsel 
Recommendations.  ' 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  %  later 
meeting.  * 

(In  addition  to  pubUshing  nollces  on 
EEOC  Commission  meetings  in  the 
Federal  Register,  the  Commission  also 
provided  recorded  announcemtots  a  fuU 
week  in  advance  on  future  Commission 
sessions.  Please  telephone  (202)  634- 
6748  at  all  times  for  infonnatioQ  on  the 
time,  place  and  subject  matter  0f  such 
meetings). 


This  Notice  Issued  August  17, 198Z. 

(S-UOl-SZ  Filed  8-lB-aZ:  n^l  am] 
MJJNQ  OOOE  ( 


CONTACT  PENSON  POR  I 

mpONMATlON:  Treva  McCall.  Executive 
Officer,  Executive  Secretariat  ait  (202) 
634-6748. 


FEDERAL  MAWrflMC  00MMI88I0N 
TIME  AND  DATE  9  a.m..  August  25, 1982. 
PLACE:  Hearing  Room  One.  1100  L 
Street.  NW.,  Washingotn.  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  C0M8IDBIED;  Portions 
open  to  the  public 

, ,  1.  Report  on  Notation  Items  disposed  of 
'  during  July  1982. 

2.  Repgrt  of  the  Secretary  on  times 
shortened  for  submitting  comments  on 
section  15  agreements  pursuant  to  delegated 
authority  during  Jiily  1982. 

3.  Report  of  the  Secretary  oa  ^plications 
for  Admission  to  Practice  approved  during 
July  1982,  pursuant  to  delegated  authority. 

4.  Agreements  Nos.  8220-9  and  8420-10: 
Modifications  of  the  North  Atlantic/Israel 
Freight  Conference  Agreement  and  the 
Israel/U-S.  North  Atlantic  Ports  Westlraund 
Freight  Conference  Agreement  respectively, 
to  incorporate  self-policing  provisions  and  for 
other  administrative  purposes. 

5.  Agreement  No.  10435:  Establishment  of  a 
joint  loading  agreement  between  Transconex. 
Inc.  and  Tuya  International  Corp.  and 
Agreement  No.  10437:  Establishment  of  a 
joint  loading  agreement  between  Transconex 
and  Econocaribe  Consolidators,  Inc. 

6.  Docket  No.  82-22:  Notice  of  Intent  to 
Review  Certain  Portwide  Exemptions 
Granted  Pursuant  to  Section  510.33|e)  of 
General  Order  4 — Consideration  of 
responses. 

Portion  closed  to  the  public 

1.  Petition  of  Puerto  Rico  Maritime  Shipping 
Authority  for  Relief— Consideration  of  the 
record. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Francis  C.  Humey. 
Secretary  (202)  523-^725. 

(8-1202-82  nUd  S-IS-SZ;  Utti  am) 
■LUNG  CODE  SrSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  date:  10  a  jn.,  Thursday, 
August  26, 1982. 

place:  20th  street  and  Constitution 
Avenue.  NW.,  Washington.  D.C.  20551. 

STATUS:  Gosed. 


Fedaral 

VoL  47.  Na  162 

FMday.  Ai«ust  2a  1882 


MATTERS  TO  8 

1.  PerB<mn«l  actions  (appointments, 
promotions,  assignments,  reasajgnments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

contact  person  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne.       - 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  August  17. 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board 

|S-iaH-S2  Filed  S-M-82:  *Bt  pm] 
mUNG  CODE  S210-01-« 


INTERNATIONAL  TRADE 


[USrrC  SE-82-33] 

TIME  AND  DATE:  2:30  p  jn.,  Tuesday, 
August  31, 1982. 

place:  Room  117,  701  E  Street,  NW^ 
Washington,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  pubhc.  The  rest  of  die 
meeting  will  be  closed  to  the  public 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  pubhc 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

6.  Investigation  TA-201-48  (Tufaeless  Tire 
Valves) — vote. 

8.  Investigation  701-TA-186  (Preliminary) 
(Fireplace  Mesh  Paneb  from  Taiwan) — 
briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

Portions  closed  to  the  public 

5.  Investigation  TA-201-46  (Tubeiess  Tire 
Valves) — briefing. 

CONTACT  PERSON  FOR  MORI 
wironMATlON:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

IS-1200-IZ  PUed  ft-IS-aX:  10:4B  •ml 
■HJJNQ  CODE  THIO  01  II 


NATNNlAL  CREDIT  UNNM 
ADMINISTRATION 

Changes  iA  Subject  of  Meeting 

The  National  Credit  Unicm 
Admijliistration  Board  detomined  ttiat 
its  business  required  that  die  previously 
annoquced  open  meeting  on  ]viy  7, 1982 


.OL 
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include  an  addition  item,  which  was 
opened  to  public  observation: 
Added:  Central  Liquidity  Facility  Dividend 
Rate. 

Also,  an  item  on  the  agenda  was 
corrected,  item  No.  6  should  read: 

Correction:  6.  Final  Regulation  to  Amend  Part 
745  of  NCUA  Rules  and  Regulations: 
Clarification  and  Definition  of  Account 
Insurance  Coverage. 

The  previously  annotinced  items  were: 

1.  Review  of  Central  Liquidity  Facility 
lending  rate. 

2.  Report  on  status  of  National  Credit 
Union  Share  Insurance  Fimd. 

3.  Final  Rule  to  liberalize  Section  701.27-2 
of  NCUA  Rules  and  Regulations:  Credit 
Union  Service  Corporations. 

4.  Final  Rule  to  deregulate  Sections  701.28 
of  NCUA  Rules  and  Regulations:  Credit 
Union  Service  Contracts  and  701.38: 
Ownership  of  Fixed  Assets. 

5.  Issuance  for  public  comment  of  the 
interim  Corporate  Federal  Credit  Union 
Chartering  Guidelines. 

6.  Proposed  Regulation  to  Amend  Part  746 
of  NCUA  Rules  and  Regulations:  Clarification 
and  Definition  of  Account  Insurance, 
Coverage. 

7.  Advance  Noticfe  of  Proposed      ' 
Rulemaking.  Deregulation  of  Part  709  of 
NCUA  Rules  and  Regulations:  Investments 
and  Deposits. 

8.  Proposed  standard  amendment  to  Article 
Xn  Section  8  of  the  Federal  Credit  Union 
Bylaws  regarding  late  charges. 

9.  Proposed  delegation  of  authority  to 
RegionaJ  Directors  to  act  upon  all  charter 
conversion  requests. 

The  meeting  was  held  at  l.-OO  p.m..  in 
the  East  Room.  Radisson  Chicago  Hotel 
505  North  Michigan  Avenue,  Chicago. 
Dlinois. 

Foe  more  information  contact: 
Rosemary  Brady,  Secretary  of  the  Botud. 
telephone  [202]  357-lloa  ^ 

|S-UOS.«Z  PUed  S-lS-tt:  *M  pm| 


NATIONAL  CNCOrr  UNION         •       | 

AUmNH  I WATWN 

TMC  AND  DATC  9:30  i.m^  Wednesday, 

August  25, 1962. 

KACC:  Seventh  floor  board  room.  1776  G 

Street  NW..  Washington  D.C 

iTATUt:  Open.  | 

MATTERS  TO  BE  CONBIOtHtP. 

1.  Review  of  Central  Liquidity  Facility 
lending  rate. 

2.  Final  Rule:  Repeal  of  Part  742  of  NCUA 
Rules  and  Regulations  and  Transfer  of 
Management  ResponsibiUties  to  Credit  Union 
Boards. 

3.  Final  Rule:  Implementing  the  Equal 
AcceM  to  Justice  Act 

4.  Charter  Applications:  Dade-Model  Cities 
Community  Fedisral  Credit  Union:  and  Bliss 
Street  Federal  Credit  Union. 


recess:  10  a.m. 

TIME  AND  date:  10:15  a.m.  Wednesday. 

August  25. 1962. 

place:  Seventh  floor  board  room.  1776  G 

Street  NW.,  Washington.  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Central  Liquidity  Facility  Contract 
Matters.  Qosed  pursuant  to  exemption  (9)(B). 

2.  Administrative  Action  under  Section  208 
of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

3.  Requests  from  federally  insured  credit 
unions  for  special  assistance  to  prevent 
liquidation  under  Section  208(a)(1)  of  the 
Federal  Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(il). 

4.  Requests  for  mergers  with  special 
assistance  under  Section  208(a)(2]  of  the 
Federal  Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (91(A)(ii). 

5.  Consideration  of  the  expenditure  budgets 
for  the  Operating  Fund,  Insurance  Fund,  and 
the  Central  Liquidity  Facility  for  fiscal  year 
1963.  Closed  pursuant  to  exemptions  (2)  and 
(9)(B). 

6.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

FOR  MORE  INFORMATION  CONTACT 

Rosemary  Brady,  Secretary  of  the  Board. 
(202)  357-1100. 

(S-UDS-BZ  nlad  »-lS-n:  4iB  pm| 
HLLMO  COM  TnS.«t-« 


TENNESSEE  VALLEY  AUTHORITY 

[Meeting  Na  1296] 

TIME  AND  DATE:  10:15  a.m.  (e.d.t). 
Wednesday,  August  25. 1982. 
FLACE:  TVA  West  Tower  Auditorium, 
400  West  Summit  Hill  Drive.  Knoxville. 
Tennessee. 
STATUS:  Open. 

Old  Business 
1.  Final  rate  review  including  consideration 

of  recommendation  to  cancel 

construction  on  the  deferred  Phipps  Bend 

units  1  and  2  and  Hartsville  units  Bl  and 

B2. 
New  Business 
A — Project  Authorizations 

1.  Project  Authorization  No.  3279.1— 
Amendment  to  project  authorization  for 
aiitomatic  data  acquisition  system  for 
reservoir  operations. 

2.  Preject  Authorization  No.  3827— Exercise 
of  option  to  purchase  Allen  Steam  Plant 
in  Memphis,  Tennessee. 

3.  Project  Authorization  No.  3503.2— 
Amendment  to  project  authorization  for 
deconunissioning  the  Edgemont  South 
Dakota,  uranium  mill. 

B— Purchase  A  wards 
1.  Amendment  to  Contract  No.  78Pe6- 
148S67  with  Silver  iGng  Mines,  Inc.,  for 
management  of  TVA's  uranium/ 
vanadium  mill  site  and  properties  in 
Edgemont,  South  Dakota. 


*  2.  Req.  No.  62-196416— Indefinite  quantity 
term  contact  for  magnetic  particle,  liguid 
penetrant  and  ultrasonic  examination  at 
various  nuclear  plants. 
C — ^Power  Items 

1.  Lease  and  amendatory  agreement  with 
Sheffield.  Alabama,  covering 
arrangements  for  distributor's  lease  of  _^ 
TVA's  Baker  Lane  46-kV  Substation. 

2.  Deed  and  bill  of  sale  to  Duck  River 
Electric  Membership  Corporation, 
covering  conveyance  of  facilities  and 
properties  at  TVA's  Manchester  46-kV 
Substation. 

*3.  Deed  and  bill  of  sale  to  Union  City. 
Tennessee,  covering  conveyance  of 
facilities  and  properties  at  TVA's  Union 
City  161-kV  Substation. 

*4.  Deed  and  bill  of  sale  to  Cleveland. 
Tennessee,  covering  conveyance  of  a 
portion  of  TVA's  East  Cleveland  181-kV 
Substation,  TVA's  complete  Cleveland 
district  and  Lang  Street  6»-kV 
substations,  and  TVA's  East  Cleveland- 
Lang  Street-Cleveland  District  89-4iV 
transmission  Line,  and  associated  land 
and  landrights. 

*5.  Deed  and  bill  of  sale  to  Cumberland 
Electric  Membership  Corporation 
covering  conveyance  of  TVA's  compete 
Pleasant  View  Substation  facilities  and 
properties. 

6.  Deed  and  bill  of  sale  to  Volunteer 
Electric  Cooperative  covering 
conveyance  of  facilities  and  properties  at 
TVA's  Byrdstown  Substation. 

7.  Bill  of  sale  an^  quitclaim  deed  to 
Okolona,  Mississippi,  covering 
conveyance  of  section  of  TVA's 
Deenergized  Okolona-Amory  4&-kV  Line. 

*8.  Amendment  to  agreement  with 
Tennessee  Emergency  Management 
Agency  covering^arrangements  for  the 
development  and  implementation  of  a 
radiological  emergency  plan. 

*9.  Subagreement  for  tedinical  support  for 
fuel  cell  technology  development  and 
evaluation  under  the  TVA /Department 
of  Energy  memorandimi  of 
understanding. 

10.  Agreement  between  TVA  and  the 
General  Electric  Company  covering  the 
development  of  nuclear  fuel  and  core 
systems  engineering  computer  programs. 

11.  Letter  agreement  with  Kentucky 
Utilities  Company  providing  for 
modifications  in  the  settlement 
provisions  for  emergency  assistance 
under  our  intercormection  agreement 

12.  Letter  agreement  with  Mississippi 
Power  &  Light  Company  providing  for 
TVA  to  defer  the  availability  of  a  portion 
of  the  seasonal  diversity  capacity 
exchange  under  our  interconnection 
agreement 

*13.  Industrial  startup  power  policy. 
14.  Proposed  form  agreement  covering 

revised  home  insulation  program^ 
D— Personnel  Items 
*1.  Renewal  of  personal  services  contract 

with  Hartford  Steam  Boiler  Inspection 


*  Item  approved  by  Individual  Board  meint>ert. 
"  This  would  give  fonnal  ratification  to  tlie  Board's 
action. 
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and  Insurance  Company,  Hartford, 
Connecticut,  for  p«rfonnance  of 
authorized  inspection  services  at  TVA 
nuclear  plant  sites,  requested  by  the 
Office  of  Engineering  Design  and 
Construction.  > 

2.  Supplements  to  personal  services 
contracts  with  Kenneth  L  Penegar, 
Richard  S.  Wirtz,  and  Kenneth  D. 
McCasland,  Sr.,  in  connection  with 
contracts  disputes  appeals. 
E—Real  Property  Transactions 

1.  Abandonment  of  easement  rights 
affecting  approximately  4.88  acres  of 
Nickajack  Reservoir  land  located  in 
Hamilton  County,  Tennessee —  Tract 
Nos.  HBA-369F,  -370F,  -371F,  -372F.  - 
373F,  -347F,  -375F,  -394F,  and  -416F. 

2.  Grant  of  permanent  easement  to  T. 
Homer  Mcjunkin,  for  the  operation  and 


maintanance  of  an  sxisting  road  affecting 
approximately  0.06  acre  of  Watts  Bar 
Reservoir  land  located  in  Roane  County, 
Tenneasee— Tract  No.  XWBR-eMH. 

i.  Grant  of  permanent  easement  to  tha 
State  of  Tennessee  for  the  construction 
operation,  and  maintenance  of  a 
highway,  affecting  0.09  acre  of  Lonsdale 
Substation  land  in  Knox  County, 
Tennessee — Tract  No.  XLONSS-^H. 

I.  Grant  of  permanent  easement  to  city  of 
Oak  Ridge  for  Public  recreation  purposes  . 
affecting  approximately  1.5  acres  of  ^ 

Melton  Hill  Reservoir  land  located  in        ^ 
Anderson  County,  Tennessee — Tract  No.  ' 
XIMHR-14RE. 

.  Modification  of  deed  to  resolve 
encroachment  oh  Tanasi  Girl  Scout 
Council,  Inc.,  land  located  in  Union 
County,  Tennessee— Tract  No.  XNR-806. 


F—UntloB»ified 

1.  Review  of  plan  for  managamwtl  and  ma 
of  TVA  lands  on  Pickwick  Reservoir. 

2.  Cotntract  with  the  Tellico  Reflervoir 
De^relopment  Agency  covering 
ai^angemenU  for  development  of  Telboo 
Project  shorelands. 

CONTi^  PERSON  FOR  MORE 
inforMMTION:  Craven  H.  Crowell,  Jr.,     " 
Direct|br  of  Information,  or  a  member  of 
his  stalff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257,  Knoxville.  Tennessee. 
Inforntation  is  also  available  at  TVA's 
Wash^ton  Office  (202)  245-0101. 
Datei|:  August  la  1982.  * 

|S-1203-8^  Piled  S-18-B2:  3:16  pm|  « 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  350 

[Docket  Na78fM)064] 

Antiparspirant  Drug  Products  fof  Ovar- 
ttwCountar  Human  Use;  Tentative 
Final  Monograph  (Proposed  Rule) 

AOENCV:  Food  and  Drug  Administration. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a 
proposed  regulation  in  the  form  of  a 
tentative  final  monograph  that  would 
establish  conditions  under  which  over- 
the-counter  (OTC)  antiperspirant  (Jrug 
products  are  generally  recognized  as 
safe  and  effective  and  not  misbranded. 
FDA  is  issuing  this  notice  of  proposed 
rulemaking  after  considering  the  report 
and  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Antiperspirant 
Drug  Products  and  public  comments  on 
an  advance  notice  of  proposed 
rulemaking  that  was  based  on  those 
recommendations.  This  proposal  is  part 
of  the  ongoing  review  of  OTC  drug 
products  conducted  by  FDA. 
DATES:  Written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  of  Food  and  Drugs  on  the 
proposed  regulation  by  October  19, 1982. 
New  data  by  August  20. 1983.  Comments 
on  the  new  data  by  October  20, 1983. 
These  dates  are  consistent  with  the  time 
periods  specified  in  the  agency's  final 
rule  revising  the  procedural  regulations 
for  reviewing  and  classifying  OTC 
drugs,  pubUshed  in  the  Federal  Register 
of  September  29, 1981  (48  FR  47730). 
Comments  on  the  agency's  economic 
impact  determinations  by  December  20, 
1982. 

AOORESSr'Written  comments,  objections, 
or  requests  for  oral  hearing  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  New  data  and  comments' on  new 
data  should  also  be  addressed  to  the 
Dockets  Management  Branch. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  E.  Gilbertson,  National  Center 
for  Drugs  and  Biologies  (HFD-510),  Food 
and  Drug  Administration,  5600  Fishers 
Une,  Rockville.  MD  20857.  301-443- 
4960.  I 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  10, 1978  (43 
FR  46694).  FDA  pubUshed,  under 
S  330.10(a)(6)  (21  CFR  330.10(a)(6)),  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 


antiperspirant  drug  products,  together 
with  the  recommendations  of  the 
Advisory  Review  Panel  on  OTC 
Antiperspirant  Drug  Products,  which 
was  the  advisory  review  panel 
responsible  for  evaluating  data  co  the 
active  ingredients  in  this  drug  class. 
Interested  persons  were  invited  to 
submit  comments  by  January  8, 1979. 
Reply  comments  in  response  to 
comments  filed  in  the  initial  commoit 
period  could  be  submitted  by  February 
7.1979. 

In  a  notice  published  in  the  Federal 
Register  of  March  21, 1980  (45  FR  18403). 
the  agency  advised  that  it  had  reopened 
the  administrative  record  for  OTC 
antiperspirant  drug  products  to  aDow  for 
consideration  of  data  and  iirformation 
that  had  been  filed  in  the  Dockets 
Management  Branch  after  the  date  the 
administrative  record  previously  had 
officially  closed.  The  agency  concluded 
that  any  new  data  and  information  filed 
prior  to  March  21, 1980  should  be 
available  to  the  agency  in  developing  a 
proposed  regulation  in  the  form  of  a 
tentative  final  rule. 

In  accordance  with  9  330.10(a)(10),  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration 
(address  above)  after  deletion  of  a  small 
amount  of  trade  secret  information.  Data 
and  information  received  after  the 
administrative  record  was  reopened 
have  also  been  put  on  display  in  the 
Dockets  Management  Branch. 

The  advance  notice  of  proposed 
rulemaking,  which  was  published  in  the 
Federal  Register  on  October  10. 1978  (43 
FR  46694),  was  designated  as  a 
"proposed  monograph"  in  order  to 
conform  to  terminology  used  in  the  OTC 
drug  review  regulations  (21  CFR  330.10). 
Similarly,  the  present  document  is 
designated  in  the  OTC  drug  review 
regulations  as  a  "tentative  final 
monograph."  Its  legal  status,  however,  is 
that  of  a  proposed  rule.  In  this  tentative 
final  monograh  (proposed  rule)  the  FDA 
states  for  the  first  time  its  position  on 
the  establishment  of  a  monograph  for 
OTC  antiperspirant  drug  products.  Final 
agency  action  on  this  matter  will  occur 
with  the  publication  at  a  future  date  of  a 
final  monograph,  which  will  be  a  final 
rule  establishing  a  monograph  for  OTC 
antiperspirant  drug  products. 

In  response  to  the  proposal,  1  drug 
manufacturer  association,  4  drug 
manufacturers,  1  researclrlaboratory.  1 
medical  center,  and  17  consumers 
submitted  comments.  Copies  of  the 
comments  received  are  also  on  public 
display  in  the  Dockets  Management 
Branch. 


This  proposal  to  establish  Part  350  (21 
CFR  Part  350)  constitutes  FDA's 
tentative  adoption  of  the  Panel's 
conclusions  and  recommendations  on 
OTC  antiperspirant  drug  products  as 
modified  on  the  basis  of  the  comments 
received  and  the  agency's  independent 
evaluation  of  the  Panel's  report. 
Modifications  have  been  made  for 
clarity  and  regulatory  accuracy  and  to 
reflect  new  information.  Such  new 
information  has  been  placed  on  file  in 
the  Dockets  Management  Branch 
(address  above).  These  modifications 
are  reflected  in  the  following  summary 
of  the  comments  and  FDA's  responses  to 
them. 

FDA  published  in  the  Federal  Register 
of  September  29, 1981  (46  FR  47730)  a 
final  rule  revising  the  OTC  procedural 
regulations  to  conform  to  the  decision  in 
Cutler  V.  Kennedy,  475  F.  Supp.  838 
(D.D.C.  1979).  The  Court  in  Cutler  held 
that  the  OTC  drug  review  regulations  (21 
CFR  330.10)  were  unlawful  to  the  extent 
that  they  authorized  the  marketing  of 
Category  III  drugs  after  a  final 
monograph  had  been  established. 
Accordingly,  this  provision  is  now 
deleted  from  the  regulations.  The 
regulations  now  provide  that  any  testing 
neoesscuy  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph  (46  FR  47738). 

Although.it  was  not  required  to  do  so 
under  Cutler,  FDA  will  no  longer  use  the 
terms  "Category  I."  "Category  II,"  and 
"Category  HI"  at  the  final  monograph 
stage  in  favor  of  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"normionograph  conditions"  (old 
Categories  II  and  m).  This  document 
retains  the  concepts  of  Categories  1, 11, 
and  III  at  the  tentative  final  monograph 
stage. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  thei 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  products  that  are  subject 
to  the  monograph  and  that  contain 
nonmonograph  conditions,  i.e., 
conditions  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
.  effective  or  to  be  misbranded.  may  be 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  they  are  the  subject  of 
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an  apinroved  new  dbtig  apptkatiool 
Further,  any  OTC  drug  products  svjbf  ect 
to  this  monograph  that  are  lepacktiged 
or  relabeled  aft«r  the  effective  date  of 
the  monograph  must  be  in  compliance 
with  the  monograph  regardless  of  iie 
date  the  product  was  initially  introduced 
or  initially  delivered  for  introduction 
into  interstate  commerce.  Manufacturers 
are  encouraged  to  comply  voluntarily 
with  die  monograph  at  the  earliest  j    • 
possible  date. 

In  the  advance  notice  of  proposed 
rulemal^ng  for  OTC  antiperspirant^bug 
products  (published  in  the  Federal  | 
Register  of  October  10, 1978;  43  FR  r 
46694],  the  agency  suggested  that  die 
conditions  included  in  the  monograph 
(Category  I)  be  effective  30  days  after 
the  date  of  publication  of  the  final 
monograph  in  the  Federal  Register  and 
that  the  conditions  excluded  from  the 
monograph  (Category  II)  be  eliminated 
from  OTC  drug  products  effective  6 
months  after  the  date  of  publication  of 
the  final  monograph,  regardless  of  j 
whether  further  testing  was  undertalcen 
to  justify  their  future  use.  Experience 
has  shown  that  relabeling  of  products 
covered  by  the  monograph  is  necessary 
in  order  for  manufacturers  to  comply 
with  the  monograph.  New  labels 
containing  the  monograph  labeling  have 
to  be  written,  ordered,  received,  and 
incorporated  into  the  manufacturing 
process.  The  agency  has  determined  that 
it  is  impractical  to  expect  new  labeling 
to  b^  in  effect  30  days  after  the  date  of 
publication  of  the  final  monograph. 
Experience  has  shown  also  that  if  the 
deadline  for  relabeling  is  too  short,  tne 
agency  is  burdened  with  extension   j 
requests  and  related  paperworic.       1 

In  addition,  some  products  will  have 
to  be  reformulated  to  comply  with  tlw 
monograph.  Reformulation  often       j 
involves  the  need  to  do  stability  testing  • 
on  the  new  product.  An  accelerated  ' 
aging  process  may  be  used  to  test  a  new 
formulation:  however,  if  the  stability 
testing  is  not  successfiil,  and  if  further 
reformulation  is  required,  there  could  be 
a  further  delay  in  having  a  new  product 
available  for  manufacture.  , 

The  agency  wishes  to  establish  a    ' 
reasonable  period  of  time  for  relabeling 
and  reformulation  in  order  to  avoid  an 
unnecessary  disruption  of  the 
meu-ketplace  that  could  not  only  result  fn 
economic  loss,  but  also  interfere  with 
consumers'  access  to  safe  and  effective 
drug  products.  Therefore,  the  agency  It 
proposing  that  the  final  monograph  b«' 
effective  12  months  after  the  date  ofits 
publication  in  the  Fadml  Ragistar.  lie 
agency  beUeves  that  within  12  months 
after  the  date  of  publication  most 
manufacturers  can  order  new  labeling 


and  have  their  products  in  compliance 
in  the  marketplace.  However^  the 
agency  determines  that  any  labeling  for 
a  condititHi  included  in  the  final 
monograph  should  b$  implemented 
sooner,  a  shorter  deadline  may  be 
established.  Similariy,  if  a  safety 
problem  is  identified  for  a  particular 
nonmonograph  condition,  a  shorter 
deadline  may  be  set  for  removal  of  that 
condition  from  OTC  drug  products. 

All  "OTC"  Volumes"  dted  throughout 
this  document  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  call-for-data  notice  Published  In  the 
Federal  Registw  of  Septlbber  7, 197d 
(38  FR  24391)  or  to  additicAial 
information  that  has  come  to  the 
agency's  attention  since  publication  of 
the  advance  notice  of  proposed 
rulemaking.  The  volumes  ar^  on  public 
display  in  the  Dockets  Manajgement 
Branch. 

I.  The  Ag«icy's  Tentative  Conclusions 
on  the  Comments 


A.  General  Comments. 

1.  One  comment  contended  that  OTC 
drug  monographs  are  interpretive,  as 
opposed  to  substantive,  regulations.  The 
comment  referred  to  statements  on  this 
issue  submitted  earlier  to  other  OTC 
rulemaking  proceedings. 

The  agency  addressed  this  issue  in 
paragraphs  85  through  91  of  the 
preamble  to  the  procedures  for 
classification  of  OTC  drug  products,       ^ 
published  in  the  Federal  Register  of  May 
11, 1972  (37  FR  94d4)  and  in  paragraph  3 
of  the  preamble  to  the  tentative  final 
monograph  for  antacid  drug  products, 
published  in  tiie  Fadaral  Regbter  of 
November  12. 1973  (38  FR  31280).  FDA 
reaffirms  the  conclusions  steted  there. 
Subsequent  court  decisions  have 
confirmed  the  agency's  authority  to 
issue  substantive  regulations  by 
rulemaking.  See,  e.  g..  National 
Nutritional  Foods  Association  v. 
Weinberger.  512  F.  2d  688, 696-98  (2d 
Cir.  1975)  and  National  Assoqiation  of 
Pharmaceutical  Manufacturers  v.  FDA, 
487  F.  Supp.  412  (SJ3J4.Y.  1980).  Affd.. 
637  F.  2d  877  (2d  Cir.  1981). 

B.  Safety  of  Antiperspiranta. 

2.  One  consumer  pointed  out  that 
perspiration  is  a  natural  body  function 
and  questioned  the  risks  of  impeding 
this  function  by  the  use  of 
antipersplrants. 

The  agency  paints  out  that  the  Panel 
adequately  addressed  this  concern  in  its 
report  The  Panel  recognized  that, 
although  cooling  of  the  skin  through 
evaporation  <rf  perspiration  is  often  the 
only  affective  way  of  mahT^ainHg  proper 
bo<J^  teBq>erature,  evm  total  hihibition 


of  underanh  perspiratian  wovld  Bot 
compromise  the  body's  ability  to 
maintain  proper  thermal  r^ulaticm. 
However,  the  Panel  was  concerned  that 
ase  of  an  antiperspirant  over  the  entire 
body  could  affect  the  thermoregulatmy 
system  and  for  dua  reason  concluded 
that  antiperspiranta  should  not  be 
allowed  to  be  marketed  OTC  for  i&sa 
over  the  entire  body.  The  agency  ^ 
concurs  with  the  Panel's  conodusions. 

3.  Four  consumm  reported  side 
effects  they  experienced  while  bsing 
OTC  aerosol  antiperspirant  products. 
These  included  weeping  eyes,  sneezing, 
coughing,  gasping  for  breath,  bronchial 
'irritation,  and  spitting  up  mucus.  One 
Consumer  stated  diet  an  aerosol  powder 
sprayed  undet  the  arms  permeated  the 
air  in  the  bathroom  and  caused  her  eyes 
t|}  swell  shut.  • 

[  The  Panel  concluded  that  adverse       ^ 
reactions  of  this  type  occurring  from  the 
use  of  aerosol  antiperspiranta  constitute 
an  acceptable  risk.  The  Panel  also 
,  concluded  that  the  acute  and  subactute 
,  toxicity  studies  a^quately  document 
the  short-term  safety  of  aluminum 
cfalorhydrate  aerosolized  products. 
Because  there  are  equally  effective 
non^erosol  dosage  forms  available  for 
applying  antipersplrants  to  the  axillae,  it^ 
is  a  i-elatively  simple  matter  for 
'  consumers  to  switch  to  a  different 
'  dosi^ge  form  when  adverse  reactions. 
SQclr  as  those  reported,  occur  from  the 
use  ?f  aerosols.  Based  on  statements 
confined  in  the  comments  submitted.  ^ 
this  is  exacUy  what  consumers  do.  The 
agaicy  agrees  with  the  Panel  tiiat  the       • 
',  short-term  use  of  aerosol  antiperspirant 
"products  poses  an  acceptable  risk  to 
consumers.  In  addition,  recentiy 
submitted  data  indicate  that  aerosol 
aatiperspiranta  can  generally  be 
recojjnized  as  safe  and  effective  for 
lon^term  use  as  welL  (See  comment  22 
below.) 

:4.  Eight  consumers  reported  side 
effects  they  experienced  while  using 
OjTC  nonaerosol  antiperspirant 
products.  The  most  common  side  effects 
reported  were  rashes  and  itching.  Two 
consumera  reported  having  axillary 
tmgical  procedures  for  conditions  that 
ihey  claimed  resulted  fitnn  the  use  of 
intipersinrant/ deodorant  products.  One 
of  ithese  individuals  included  a  cC^y  of  a 
medical  history  that  showed  the 
condition  to  be  diagnosed  as 
'?hidradenitis  suppurativa,  chronic 
state,"  ! 

-,  The  agency  points  out  diat,  in 
discussing  the  safety  of  antiperspirants, 
0ie  Panel  recognised  that  soaM  Bsafsaf 
theJto  prodncts  expatiauce  kwal  J 

irritation  from  applying  ^  product  to 
die  imderaiai  area.  Tka  OMJor  side 
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effects  are  rash  and  irritation,  which 
occur  at  the  site  of  application  and 
which  usually  disappear  upon 
discontinuing  use  of  the  product  The 
Panel  acknowledged  these  side  effects 
by  recommending  a  warning  to 
discontinue  use  if  rash  occurs. 

Hidndenifit  suppurativa,  a 
dwndtoiogie  condition  indigenous  to  the 
exiUaa^  is  a  chronic  and  indolent 
disorder  of  the  apocrine  sweat  glands. 
The  Panel  considered  this  disorder 
during  its  review  of  the  safety  of 
antiperspirants  (43  FR  46708),  but  was 
unable  to  find  any  correlation  between 
the  disorder  and  the  use  of 
antiperspirants.  While  treatment  of  this 
disorder  usually  prohibits  the  use  of 
antiperspirants,  cup'ent  medical  thought 
has  not  implicated  antiperspirants  as 
causative  agents. 

The  Panel  concluded  that  the  side 
effects  that  occur  from  the  use  of 
Category  I  antiperspirant  active 
ingredients  are  an  accefitable  risk 
because  they  are  not  serious  and  are 
readily  reversible.  The  Panel  believed 
that  its  recommended  warnings  iir 
9  350.SO(c)  were  adequate  to  warn 
consumers  to  discontinue  use  of  the 
product  should  side  effects  occur.  The 
agency  concurs  and  further  believes  that 
expanding  the  statements  in  revised 
S  3S0.50(c)  to  include  the  term 
"irritation"  will  adequately  warn 
consumers  to  distSbntlnue  use  of  the 
produot  should  rash  or  irritation  occur. 
This  expanded  warning  will  also 
eliminate  the  need  for  the  irritation 
warning  recommended  in  S  350.50(c)(2). 
and  this  section  can  be  deleted  from  the 
monograph. 

C.  Effectiveness  of  Antipers^rants 

5.  One  comment  from  a  research 
laboratory  stated  that  a  "correlation 
between  reduction  in  Axillary  odors  and 
reduction  in  microbial  population  of  the 
axilla  cannot  be  demonstrated."  For  this 
reason,  the  comment  suggested  deleting 
the  following  statement,  which  appeared 
as  part  of  the  Panel's  discussion  of 
deodorant  effectiveness  of 
antiperspirants:  "If  new  antiperspirant 
products  or  ingredients  are  reviewed  for 
deodorancy,  data  on  suppression  of 
bacteria  in  the  axilla  shotild  be  a  part  of 
the  data  considered  and  should  be 
correlated  with  assessments  of  odor 
reduction." 

The  agency  points  out  that  the  Panel 
believed  that  the  probable  mechanism 
for  the  deodorant  effect  of 
antiperspirants  is  due  to  the    | 
antibacterial  action  of  the  antiperspirant 
ingredients.  The  Panel  did  not  feel  It 
was  necessary  for  this  theory  to  be 
proven  to  justify  a  deodorant  claim  for 
the  antiperspirant  ingredients  reviewed. 


because  "sniff  tests"  that  were 
conducted  using  representative  products 
substantiated  the  claim.  However,  in  the 
interest  of  science,  the  Panel  made  the 
statement  referenced  in  the  comment 
hoping  that  data  to  prove  its  theory 
could  be  developed.  Because  data  on 
suppression  of  bacteria  in  the  axilla  as  it 
relates  to  odor  reducHon  are  not 
required  for  antiperspirant  ingredients 
subject  to  this  monograph,  the  agency 
sees  no  need  to  delete  the  Panel's 
statement  or  to  address  the  issue  further 
in  this  document 

6.  One  comment  protested  that  the 
Panel  went  beyond  its  legal  authority  in 
discussing  deodorant  effectiveness  in  its 
report  because  a  deodorant  claim  is  a 
cosmetic  representation,  and  the 
cosmetic  aspects  of  an  OTC  drug  are  not 
subject  to  the  OTC  drug  review.  The 
.  comment  requested  that  all  references 
made  by  the  Panel  to  cosmetic  claims 
and  deodorant  efficacy  not  be 
considered  further  by  the  agency. 

The  agency  does  not  believe  that  the 
Panel  went  beyond  its  legal  authority  in 
discussing  deodorant  effectiveness  in  its 
report.  The  Panel  felt  that  a  discussion 
of  deodorant  effectiveness  was  needed 
to  provide  information  on  the  activity 
and  overall  effects  of  antiperspirants. 
The  Panel  acknowledged  that 
deodorcmcy  is  a  cosmetic  claim  and 
stated  that  its  concern  was  limited  to 
the  effect  of  antiperspirants  on 
deodorancy  as  a  means  of  defining  the 
actions  of  antiperspirants.  This 
statement  is  consistent  with  the 
procedural  regidations  governing  the 
OTC  drug  review  (published  in  the 
Federal  Re^^ster  of  May  11, 1972;  37  FR 
9473)  which  state  "Any  product  for 
whidi  only  cosmetic  claims  are  made 
and  which  is  therefore  not  a  drug  will 
not  be  reviewed."  In  addition,  in  the 
calls  for  data  for  those  panels  reviewing 
drug  products  with  both  drug  and 
cosmetic  claims,  the  agency  solicited 
safety  data  that  may  be  available  as  a 
reiult  of  testing  related  to  nondrug 
products,  such  as  cosmetics,  but  stated 
that  the  pcmels  were  charged  with 
reviewiiig  the  safety  a^d  effectiveness 
of  the  active  ingredients  in  drug 
products  and  not  with  reviewing  the 
safety  and  effectiveness  of  these  same 
Ingredients  used  in  products  for 
cosmetic  purposes.  (See  Federal 
Registers  of  April  4. 1972  (37  FR  6775): 
September  7, 1973  (38  FR  24392);  and 
November  16. 1973  (38  FR  31698).) 
Accordingly,  the  deodorant 
effectiveness  of  antiperspirants  is  not 
being  considered  further  in  this 
dociunent 

7.  One  comment  objected  to  the 
Panel's  determination  that  a  20-percent 
reduction  in  perspiration  in  at  least  half 


the  users  is  the  minimum  standard  of 
antiperspirant  effectiveness,  based  on 
the  results  of  user  perception  tests.  The 
comment  argued  that  the  amount  of 
perspiration  reduction  required  or 
preferred  depends  upon  the  individual 
and  that  the  standard  of  a  20-percent 
reduction  in  half  the  users  tested  does 
not  accommodate  those  individuals  who 
require  or  prefer  less.  The  comment 
contended  that  for  proof  of 
effectiveness,  it  should  be  enough  to 
show  through  well-controlled  studies 
that  a  product  reduces  perspiration  to  a 
statistically  significant  degree,  rather 
than  by  a  minimum  of  20  percent  in  half 
the  users  tested. 

The  agency  disagrees  with  the 
comment  The  agency  conciu^  in  the 
Panel's  conclusion  that  in  order  for  an 
antiperspirant  to  be  considered 
effective,  the  level  of  perspiration 
reduction  must  be  such  that  the  majority 
of  users  may  reasonably  expect  to 
perceive  It  Merely  reducing  the  level  of 
perspiration  to  a  statistically  significant 
degree  will  not  assure  a  reduction  that 
will  be  noticeable  to  users.  The  agency 
concurs  with  the  Panel  that  data 
presented  from  an  independent  test 
labc^atory  (Ref.  1)  correlating 
gravimetric  tests  with  user  perception 
tests  establish  that  20  percent  is  the 
minimum  level  of  reduction  required  to 
assure  a  perceptible  effect 

RaferanoB 

(1)  Majors,  P.  A.,  and  F.H.  Carabello, 
presentation  to  the  Advisory  Review  Panel 
on  OTC  Antiperspirant  Drug  Products 
concerain^  the  Hill  Top  Research  Method  of 
Antiperspirant  Evaluations,  OTC  Volume 
140065. 

8.  Two  comments  agreed  with  the 
Panel's  minority  opinion  that 
effectiveness  testing  of  final 
antiperspirant  product  formulations 
containing  Category  I  active  ingredients 
is  unnecessary.  These  comments  argued 
that  such  a  requirement  is  inconsistent 
with  the  original  intent  of  the 
monograph  system,  namely,  to  review 
active  iiigredients  rather  than  final 
products.  One  of  the  conmients  stated    , 
that  no  other  monograph  requires  that  a 
finished  product  containing  a  Category  I 
active  ingredient  be  tested  for 
effectiveness  in  humans  and  that  such  a 
test  sets  an  unnecessary  requirement 
particularly  for  a  product  that  is  not 
used  to  treat  disease. 

The  agency  agrees  with  the  comments 
and  the  Panel's  minority  opinion  that 
final  formulation  testing  should  not  be 
required  for  antiperspirant  drug 
products.  However,  as  the  Panel  pointed 
out  in  its  report  even  minor  variations 
in  formulation,  such  as  the  addition  of 
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emottients  or  buffers,  caa  altar  Am  I . 
effectiveness  of  aa  ant^Mfspinat  I 
ingrediaaL  Tbefcfofe.  the  agency  H 
making  tha  Panel's  lecammended  tfestiag 
prooeifaras,  with  Bodificationa  baied  on 
the  commeBts,  available  as  guidelilies  to 
drug  manufacturers.  FDA  encourages 
the  use  of  these  guidelines  to  assure  the 
effectiveness  of  individual  product 

D.  Cmnbinatkm  Policy 

9.  Two  comments  objected  to  the 
Category  U  classification  of  any      ' 
aQti'perspirant  combinations,  i.e.,  either 
with  other  antiperspirant  active      j 
ingredients  or  with  Category  I  acti^ie 
ingredients  from  other  pharmacoloflical 
groups.  The  comments  stated  that  ue 
combination  policy  for  OTC  drugs  ^t 
forth  in  9  330.10{a)(4)(i\i)  (21  CFR     i 
330.10(a)(4)(iv))  allows  the  combination 
of  two  or  more  safe  and  effective  active 
ingredients  and  urged  that  the  Panel's 
classification  of  such  antiperspirant 
combinations  as  Category  II  be       j 
reversed. 

The  agency  points  out  that  the  Paliel 
did  not  receive  any  data  for  actual  \ 
combinations  of  antiperspirant  actiVe 
ingredients  and  was  not  aware  of  atiy 
product  that  contains  more  than  one 
identifiable  active  antiperspirant    I 
ingredient.  After  reviewing  the  labels  of 
the  submitted  antiperspirant  produtits,  it 
appeared  to  the  Panel  that  many      i 
products  contained  combinations  o^  two 
or  more  antiperspirant  active  ' 

ingredients.  However,  in  an  attempt  to 
clarify  the  naming  of  these  various  | 
antiperspirant  ingredients,  the  Panel 
was  informed  that  these  products  vv|ere 
not  combinations  in  the  tine  meaniiig  of  " 
the  word.  Rather,  the  chemishy  involved 
in  the  combining  of  the  labeled        | 
ingredients  in  the  final  product  resulted 
in  single  identifiable  ingredients.  Oiie 
submitted  product  did  contain  two  [ 
ingredients,  aluminum  sulfate  and   | 
sodium  aluminum  lactate.  However,  the 
Panel  concluded  that  sodiiun  aluminum 
lactate  is  not  an  active  ingredient  in  the 
formulation  because  it  is  present  as  |a 
corrective  agent  to  counteract  the    | 
irritating  ejects  of  the  aluminum  sulfate. 
In  the  absence  of  any  information 
concerning  the  existence  of  any  such 
combinations  or  data  to  support  their 
safe  and  elective  use.  the  Panel  placed 
all  antiperspirant  products  containing 
more  than  one  anUperspirBnt  active 
ingredient  in  Category  n.  The  agency 
concurs  with  the  Panel's  conclusion. 

The  Panel  received  a  submission  on  a 
product  Ao  longer  marketed  that 
contained  an  antiperspirant  and  an 
antibacterial  ingredient.  The         i 
antibacterial  ingredient  was  present  in 
the  product  to  produce  a  deodorant 
effect,  and  the  Panel  decided  early  in  its 


because  they  have  been  considered 
cosmetic  d^ms.  The  Panel  also 
received  data  on  products  containing 
both  ant^penpiiant  and  antifungal 
active  ingredients  to  be  used  in  the 
treatment  of  athlete's  foot  After 
evaluating  the  safety  and  effectiveness 
of  the  antiperspirant  ingredients  in  these 
products,  the  Panel  deferred  the 
products  to  the  OTC  Antimicrobial  n 
Panel  for  evaluation  of  the  usefulness  of 
such  a  combination  in  the  treatment  of 
athlete's  foot  Hence,  the  Panel  did  not 
classify  such  a  combination. 

The  Panel,  however,  recognized  that 
the  combination  drug  policy  for  OTC 
drug  products  set  forth  in 
§  33ai0(a)(4)(iv)  allows  an  OTC  drug 
product  to  combine  two  or  more  safe 
and  effective  active  ingredients  when 
each  active  ingredient  makes  a 
contribution  to  the  claimed  effect(s)  and 
when  combining  of  the  active 
ingredients  does  not  decrease  the  safety 
or  effectiveness  of  any  of  the  individual 
active  ingredients.  Hie  Panel 
acknowledged  the  possibilify  of 
combining  a  Category  I  antiperspirant 
with  Category  I  ingredients  from  other 
OTC  drug  monographs.  In  fact,  the 
Antimicrobial  11  Panel  has 
recommended  in  its  report  on  OTC 
antifungal  drug  products,  published  in 
the  Federal  Register  of  March  23, 1982 
(47  FR 12480],  that  an  antiperspirant- 
antifungal  combination  be  placed  in 
Category  I.  The  agency  will  address  this 
recommendation  in  the  tentative  final 
monograph  for  OTC  antifungal  drug 
products. 

E.  Category  I  Active  Ingredients 

10.  One  comment  recommended  that  a 
statement  in  the  report  that  glycine  is 
sometimes  added  to  aluminum 
zirconium  chlorhydratos  for  formulation 
purposes  should  be  revised  to  state  that 
the  salts  of  glycine  are  also  added  to 
antiperspirant  active  ingredients  for 
formulation  pinposes.  "Hie  comment 
explained  that  although  the  statement  is 
correct,  it  is  somewhat  misleading 
because  sometimes  a  glycine  salt  is  used 
rather  than  glycine. 

The  agency  agrees  with  the  comment 
that  both  glycine  and  glycine  salts  are 
sometimes  added  to  antiperspirant 
active  ingredients  for  formulation 
purposes.  Accordingfy,  the  statement 
under  part  m.  paragraph  B.l.bi  of  the 
Panel's  report  is  amended  to  read, 
"Glycine  or  its  salts  are  sometimes 
added  to  aluminum  zirconium 
chlorhydrates  f<»  formulation  purposes." 

11.  "Two  comments  requested  that  the 
Panel's  recommended  S  350.10  be 
amended  to  clarify  that  the  maximum 
allowable  concentration  of  active 


aitated  that  buffers  such  ai  giycob  and 
l^ydne  do  act  coptyibute  to  the  efficacy 
df  antiperqrirant  fonmlas.  The 
(smments  stated  that  they  fatteipfet 
S  3SaiO  to  mean  that  glydne  and  glycol 
buffers  need  not  be  iacfaided  in 
oklculating  die  maxinaBi  concentratioa 
di  active  ingredients  in  a  finiriied 
formula;  however,  they  believe  the  Panel 
should  have  expressfy  provided  for  tha 
exclusion  of  glycine  and  glycol  buffers 
in  the  calculation. 
I     The  agency  concurs  with  these 
comments.  The  Panel  noted  that 
aiitiperspirant  active  ingredients  form 
,c6mpiexes  with  certain  glycols  and 
these  complexes  have  higher  alcohol 
solubilify  than  uncomplexed  salts.  The 
P^nel  found  that  this  property  is 
desirable  jn  antiperspirant  products  and 
considered  these  glycols  to  be 
fohnulation  necessities  that  do  not         . 
jsuiwtantially  alter  the  safefy  or 
ja^perspirant  activity  of  the 
aiijtiperspirant  salt  from  which  they 
were  prepared.  In  addition,  the  Panel 
found  that  glycine,  or  glycine  salts  are 
8a(5etimes  added  to  antiperspirant 
active  ingredients  for  fbraiolation 
purposes  only^Hierefore,  the  agency 
concludes  that  glycine  anc^  glycol 
buffers  need  not  be  included  in 
Calculating  the  maximum  allowable 
concentration  of  active  ingredfents  in  an 
OTC  antiperspirant  product  To  allow 
expressly  for  the  omission  of  glycine 
and  glycol  buffers  in  calculating  th* 
oo^centration  of  antiperspirant  active 
;  ingredients  with  which  thes^  buffers  are 
used,  the  agency  (Mhoposes  to  revise 
i  350.10(a)  and  (b)  to  include  the 
following  directions  for  calculating  the 
concentration  of  antiperspirant  acti've 
ingredients:  "  '  ~^j 

[^)  Aluminum  chlorhydrates  *  *  *  25 
per^nt  or  less  concentration  (calculated  . 
on  in  anhydrous  basis,  omitting  from 
the  calculation  any  buffer  component 
pt«sent  in  the  compound)  of  an  aeroso) ' 
ahd:non^roso]  dosage  form. 

i  (b)  Aluminum  zirconitBn 
cld(^ydrates  *  *  *  20  percent  or  less 
concentration  (calculated  on  an 
ahhydrous  basis,  omitting  frtnn  the 
xiloiilation  any  buffer  component  -  ' 
presient  in  the  compound)  of  a 
npnierosol  dosage  form. 

12[  Two  comments  contended  that  dte 
condentration  of  active  ingredients  in  an 
antiperspirant  container  has  less 
meaning  than  the  amount  of  active 
ingn^dient  actuaUy  deposited  on  die 
a:011d.  The  comments  maintained  that 
factors  such  as  dosagiB  form  and  stae  of 
the  orifice  of  the  product  containe^Kh 
affect  the  amount  of  active  ingredient 
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applied  to  the  skin.  For  example, 
alttiough  a  given  antipenpirant  salt  may 
be  marketed  at  a  3-percent  level  in  a 
pressurized  aerosol  formula  and  at  a  22- 
percent  level  in  a  lotion  base,  the 
quantity  of  active  ingredient  deposited 
on  the  skin  during  normal  use  would  be 
similar  for  both  types  of  products.  The    ' 
comments  contended  that  because 
irritation  resulting  firom  use  of  a  product 
is  in  proportion  to  the  amount  of 
antiperspirant  active  ingredient 
deposited  on  the  skin,  the  monograph 
should  be  amended  to  allow  higher 
concentrations  of  active  ingredient, 
provided  that  the  amount  actually 
delivered  to  the  skin  does  not  exceed 
that  determined  by  the  Panel  to  be  safe. 

The  figency  disagrees  with  these 
comments  and  does  not  at  this  time 
propose  to  allow  higher  concentrations 
of  antiperspirant  active  ingredients  than 
those  recommended  by  the  Panel.  The 
topical  dosages  for  antiperspirants 
recommended  by  the  Panel  are  based  on 
safety  data  reviewed  by  the  Panel.  Hie 
comments  includtkl  no  new  data  to 
show  that  a  higher  concentration  of 
antiperspirant  active  ingredients 
marketed  in  a  particular  contalAto 
would  deliver  no  more  than  the  amount 
of  acdve  ingredient  judged  safe  by  the 

Panel 

i 

F.  Category  !  Labeling 

13.  Three  comments  objected  to  the 
minimum  effectiveness  statement  which 
the  Panel  recommended  in  the 
monograph,  Le.,  "Products  described  as 
antiperspirants  can  be  expected  to 
produce  at  least  a  20-percent  reduction 
QV^ underarm  perspiration  in  at  least  half 
the  users  when  applied  once  daily." 
These  comments  pointed  out  that  the 
statement  adds  no  useful  information 
and  may  even  be  confusing  to 
consumers. 

Two  comments  stated  that,  unless  the 
degree  of  effectiveness  of  an 
antipersigjrant  product  is  stated  in 
labeling,  the  consumer  has  no  way  to 
judge  the  comparative  effectiveness  of 
different  antiperspirant  products. 

The  agency  believes  that  a  minimum 
effectiveness  statement  in  the  labeling 
does  not  help  consumers  compare  the 
effectiveness  of  different 
antiperspirants.  The  minimum 
effectiveness  standard  was 
recommended  by  the  Panel  for  use  in 
determining  the  effectiveness  of 
antiperspirant  products;  but  without 
explanation  of  the  testing  method  and 
the  reasons  for  setting  this  particular 
standard,  the  recommended  labeling 
statement  is  not  likely  to  educate 
consumers  and  may  become  a  source  of 
confusion.  Accordingly,  the  minimum 


-effectiveness  statement  is  deleted  from 
the  monograph. 

14.  A  comment  objected  to  the 
limitation  of  three  phrases 
recommended  by  the  Panel  under 
indications,  "Helps  reduce  wetness," 
"Helps  reduce  dampness,"  and  "Helps 
reduce  perspiration,"  stating  that  the 
proposed  monograph's  reliance  on 
exclusive  terminology  is  unnecessary, 
arbitrary,  and  fundamentally  unfair.  The 
conmient  argued  that  all  terminology 
that  Indicates  that  an  antiperspirant  is 
effective  at  reducing  perspiration  should 
be  permitted  in  the  labeling.  Citing 
"Rogefs  International  Thesaurus"  (Ref. 
1),  the  comment  offered  the  following 
synonjrms  for  the  word  "reduce"  for 
inclusion  in  the  monograph:  "decrease," 
"diminish,"  "lessen,"  "lower,"  and 
"mitigate."  The  comment  also  argued 
that  there  is  no  evidence  that  consumers 
regard  "helps  reduce  underarm 
wetness"  as  any  different  from 
"decreases  underarm  wetness."  In 
addition,  the  comment  remarked  that  the 
word  "helps"  is  redimdant  and  improper 
when  used  together  with  the  word 
"reduce"  In  the  labeling  indications 
recommended  by  the  Panel  because  the 
word  "helps"  denotes  action  in  concert 
with  other  influences;  yet, 
antiperspirants  by  themselves  do  reduce 
perspiration.  However,  the  comment 
pointed  out  that  the  word  "helps"  is 
appropriate  when  used  with  words  such 
as  "stop,"  "check,"  "halt,"  "end," 
"eliminate,"  or  "protect"  because  in  this 
instance  "help"  implies  what  the 
comment  described  as  directional 
benefit,  much  as  "partially  stops" 
would.  The  comment  stiggested  that  this 
latter  group  of  words  should  also  be 
allowed  in  antiperspirant  drug  labeling. 

Since  the  inception  of  the  OTC  drug 
review,  the  agency  has  maintained  that 
a  monograph  describing  the  conditions 
under  which  an  OTC  drug  will  be 
generally  recognized  as  safe  and 
effective  and  not  misbranded  must 
include  both  specific  active  ingredients 
and  specific  labeling.  (This  policy  has 
become  known  as  the  "exclusivity 
rule.")  The  agency's  position  has  been 
that  it  is  necessary  to  limit  the 
acceptable  labeling  language  to  that 
developed  and  approved  through  the 
OTC  drug  review  process  in  order  to 
ensure  the  proper  and  safe  use  of  OTC 
drugs.  The  agency  has  never  contended, 
however,  that  any  list  of  terms 
developed  during  the  course  of  the 
review  literally  exhausts  all  the 
possibilities  of  terms  that  appropriately 
can  be  used  in  OTC  drug  labeling. 
Suggestions  for  additional  terms  or  for 
other  labeling  changes  may  be 
submitted  aa  comments  to  proposed  or 


tentative  final  monographs  within  the 
specified  time  periods  or  through 
petitions  to  amend  monographs  under  21 
CFR  S  330.10(a)(12).  For  example,  the 
labeling  proposed  in  this  tentative  final 
monograph  has  been  expanded  and 
revised  in  response  to  comments 
received. 

During  the  course  of  the  review, 
FDA's  position  on  the  "exclusivity  rule" 
has  been  questioned  many  times  in 
comments  and  objections  filed  in 
response  to  particular  proceedings  and 
in  correspondence  with  the  agency.  The 
agency  has  also  been  asked  by  The 
Proprietary  Association  to  reconsider  its 
position.  To  assist  the  agency  in 
resolving  this  issue,  FDA  plans  to 
conduct  an  open  public  forum  on 
September  29, 1982,  where  all  interested 
parties  can  present  their  views.  The 
forum  will  be  a  legislative  type 
administrative  hearing  under  21  CFR 
Part  15  that  will  be  held  in  response  to  a 
request  for  a  hearing  on  the  tentative 
final  monograph  for  nighttime  sleep  aids 
(published  in  the  Federal  Register  of 
June  13, 1978;  43  FR  25544).  Details  of  the 
hearing  were  announced  in  a  notice 
published  in  the  Federal  Regbter  of  July 
2, 1982  (47  FR  29002).  In  proposed  and 
tentative  final  monographs  issued  in  the 
meantime,  the  agency  will  continue  to 
state  its  longstanding  policy. 

The  agency  notes  that,  in 
recommending  indications  for  the 
Category  I  labeling  of  antiperspirant 
drug  products,  the  majority  of  the  Panel 
rejected  words  that  imply  the  ability  to 
stop  underarm  perspiration  totally  and 
that  could  mislead  tiie  consimier  about 
enhanced  antiperspirant  effect  The 
majority  view  was  that  exaggerated 
claims  of  effectiveness  are  sometimes 
made  for  antiperspirants  in  the 
advertising  media,  and  therefore  it  is 
especially  important  for  an 
antiperspirant  drug  product's  label  to 
provide  the  consumer  with  accurate 
information  about  the  product's 
effectiveness.  The  agency  betieves  that 
the  words  "decrease."  "diminish,"  and 
"lessen"  adequately  achieve  the 
intention  of  the  Panel  majority  of 
providing  the  consumer  with  acciirate 
information  about  the  antiperspirant 
drug  product's  effect  on  perspiration. 
Accordingly,  the  agency  proposes  that 
any  of  these  words  may  be  substituted 
for  the  word  "reduce"  under 
"Indications"  in  the  labeling  of 
antiperspirant  drug  products,  as  the 
agency  believes  there  is  littie  chance 
that  they  might  create  confusion  or 
mislead  the  consumer. 

The  word  "mitigate,"  not  a  commonly 
used  word,  has  be^n  defined  as  "to 
cause  to  become  less  harsh  or  hostile  or 
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to  make  lest  severe  or  painful"  (I^ef.  2). 
This  is  not  the  sense  in  whidi  thelwrord 
"reduce"  is  used  in  the  Panel's  labeling, 
and  therefore  "mitigate"  will  not  l>e  ' 
proposed  in  the  tentative  final  t 

monograph.  The  agency  believes  ifaat 
the  word  "lower"  also  should  notibe; 
used  in  the  labeling  because  this  Wotd 
could  create  confusion  among       i' 
consumers  as  to  whether  it  was  used  in 
the  sense  of  "reduce"  or  in  the  sense  of 
physically  "lowering"  perspiratioife  frbm 
the  underarm  area.  Additionally,  {he 
agency  believes  that  words  such  ^s 
"stop."  "check."  "halt."  "end."     ] 
"eliminate."  and  "protect"  should 'not  be 
used  in  the  labeling  of  antiperspirtmt 
drug  products,  even  if  preceded  by  the 
word  "helps,"  because  these  wordti 
imply  the  ability  to  stop  underarm 
perspiration  totally  and  would  therefore 
mislead  the  consumer  about  the    ' 
effectiveness  of  antiperspirant  dnig 
products.  On  this  point,  the  agencV 
rejects  the  argument  of  two  membjers  of 
the  Panel  who  filed  a  minority  opihiop 
(43  FR  48724)  stating  that  the  Panel  did 
not  see  data  to  show  that  a  consumet 
can  differentiate  between  the  inteiit  ef 
words  such  as  "halts."  "checks,"  'jstdps" 
versus  "diminishes"  and  "reduces^"  and 
that  if  confusion  were  to  occur  between 
these  groups  of  words  no  harm  is  done 
to  the  coasiuner.  The  agency  belieives 
that  the  first  group  of  words  does  not 
have  the  same  meaning  as  the  second, 
and  to  permit  labeling  language  that  Is 
capable  of  misleading  (he  consiuner 
with  respect  to  the  effectiveness  of  a 
product  is  wrong  and  in  conflict  with 
the  OTC  drug  regulations  in      ]     | 
S  330.10(a)(4)(iv),  which  state,  "Labeling 
shall  be  clear  and  truthful  in  all  respects 
and  may  not  be  false  or  misleading  in 
any  particular  *  *  *"  The  agency  a^es 
with  the  comment  that  the  word  "helps" 
is  redundant  when  used  with  tj^e  wonl 
"reduce."  Therefore,  the  agency    .    1 
proposes  to  delete  this  word  from  kh^ 
labeling  language  in- the  tentative  fin$I 
monograph,  which  is  revised  as  follows: 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading       I 
"Indications"  that  is  limited  to  one  i 
more  of  the  following  phrases:      ! 

(1)  (Any  one  of  the  following  teiinsi 
may  be  used:  "Reduces."  "Decreases;" 
"Diminishes."  or  "Lessens")  "undera^ 
wetness."  j 

(2)  (Any  one  of  the  following  teilns: 
may  be  used:  "Reduces."  "Decreases]" 
"Diminishes,"  or  "Lessens")  "und^ratm 
dampness."  j     | 

(3)  (Any  one  of  the  following  teifns 
may  be  used:  "Reduces."  'IJecrea^est" 
"Diminishes."  or  "Leaptna")  "unddram 
perspiration." 


or 


RefenooM 

(1)  "RogBt's  Intemstioiial  Thasaurus,"  3d 
Ed.,  Iliomas  Y.  Crowsll  Company,  Inc.,  New 
York.  1982,  s.v.  "reduce." 

(2)  "Webster's  New  Collegiate  Dictionary." 
G.  &  C.  Merriam  Compaay.  ^ringfiald,  MA, 
1977,  8.V.  "mitigate." 

15.  A  comment  requested  revision  of 
the  directions  for  use  recommended  by 
the  Panel,  i.e.,  "Apply  to  skin  of 
underarms.  Not  to  be  used  generally 
over  the  body."  The  comment  objected 
to  the  second  sentence  of  the  directions 
("Not  to  be  used  generally  over  the 
body."),  stating  that  this  sentence 
appears  to  be  a  warning  and  should  not 
be  included  imder  the  directions  for  use 
of  antiperspirant  drug  products.  The 
comments  suggested  that  the  directions 
for  use  be  revised  to  read  as  follows: 
"Apply  to  underarms  only."  The 
comment  stated  that  this  statement 
would  adequately  inform  consumers  of 
the  appropriate^se  of  these  products. 
The  comment  further  contended  that 
there  is  no  evidence  that  antiperspirant 
products  are  being  used  on  any  part  of 
the  body  other  than  the  underarms,  or 
that  general  body  use  presents  any 
hazard;  that  warnings  should  be  used 
sparingly  and  only  where  there  is  a 
demonstrated  need;  and  that  there  is  no 
need  for  such  a  warning  on  the  label  of 
antiperspirant  drug  products. 

The  agency  agrees  with  the  comment 
that  the  statement  "Not  to  be  used 
generally  over  the  body"  is  a  warning 
rather  than  a  direction  for  use.  The 
Panel  recommended  this  statement 
because  of  its  concern  that  the  use  of  an 
antiperspirant  over  the  entire  body 
could  possibly  interfere  with  the  body's 
thermal  regulatory  process.  Because  of 
this  concern,  the*PaneI  concluded  that 
claims  for  use  of  antiperspirants  over 
the  entire  body  should  not  be  allowed. 
The  agency  agrees  with  this  conclusion. 
The  agency  further  believes  that  the 
specific  direction  for  use  recommended 
by  the  comment,  i.e.,  "Apply  to 
underarms  only,"  renders  the  directions, 
"Apply  to  skin  of  imderarms.  Not  to  be 
used  generally  over  the  body," 
unnecessary.  Accordingly,  the  agency 
has  proposed  the  directions  in  the 
tentative  final  monograph  as  follows: 
"Apply  to  underarms  only."  The  agency 
notes  that  the  Panel  placed  claims  for 
the  use  of  antiperspirant  products  on  the 
hands  and  feet  in  Category  III  and  that 
these  claims  have  the  potential  to 
become  Category  L  at  which  time  the 
monograph  would  be  revised 
accordingly. 

16.  A  comment  from  a  consumer,  who 
claimed  to  be  allei<gic  to  metal, 
requested  that  the  label  of 
antiperspirant  drug  products  containing 


metalj  compounds,  such  as  aluminum 
chlorhydrate,  include  the  statement  -'"^ 
"Contains  metal." 

Under  section  S02(e)(l)  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (21  U3.C 
352(e]{l))  (hereafter  referred  to  as  the 
act).  s|l  drug  products  are  required  to 
state  ^e  name(s)  of  the  active  c 

ingre(fient(s)  on  the  label.  All  Category  I 
antiperspirant  ingredients  contain  a 
metallic  substance,  aluminum,  as  part  of 
the  co^mical  entity.  The  agency  believes 
that  tile  name  of  the  specific  metal 
contained  in  the  product,  which  will  be^- 
Usted  On  the  label  in  accordance  with 
the  requirements  of  the  act,  is  more  .  i 
benefUnal  to  the  consumer  than  the 
statement  "Contains  metal." 

G.  ^ategoty  II  Labeling 

17.  Qne  commejjt  objected  to  the 
Pai^ri  placement  of  the  term  "extra- 
strength"  in  Category  II,  contending  that 
this  term  is  equivalent  to  the  term 
"extra-effective,"  which  the  Panel 
placed  in  Category  m.  The  comment 
stated  ihat  the  Panel's  assumption  that 
the"  term  "extra-strength"  implies        ,    i 
improved  performance  through         ^ 
increa^d  concentration  of  active 
ingredient  is  unfounded  The  commenll   ' 
added  that  the  relativeconcentration  of 
active  ingredients  in  antiperspirants  is 
not  of  mterest  to  consumers,  who  judge 
antiperspirants  in  terms  of  the  benefits 
received.  Therefore,  the  comment 
concluded,  the  term  "extra-strength"   : 
should  be  considered  synonymous  with 
the  ter^i  "extra-effective"  and  requested 
that  both  terms  be  permitted  for  eligible 
antiperapirant  products. 

The  igency  agrees  with  the  Panel  that 
the  term  "extra-strength"  on  an  OTC; 
drug  product  usually  refers  to  an        s  ^ 
increased  amount  of  dhlg  per  dosage 
unit,  and  this  increased  amount 
normally  correlates  to  increased  .. 
effectiveness  of  the  product.  However, 
the  Panel  concluded  that  in^an 
'antiperppirant  drug  product  an 
increased  amount  of  active  ingredient 
does  not  necessarily  result  in  an  added 
effect  because  minor  variations  in 
formulation  can  alter  the  product's        | 
antiperspirant  activity.  The  comment 
did  no^provide  any  information  that-  t 
would  idter  the  Panel's  conclusions,  and 
the  agency  concurs  with  the  Panel  t^at 
the  term  "extra-strength"  is  Category  H. 
As  mentioned  below,  the  claim  "extra- 
effective"  is  tentatively  placed  in 
Category  II  by  the  agency.  (S€« 
comment  19  below.) 

H.  Category  III  Active  Ingredienia 

isl  One  comment  suggested  that  dw  ' 
nomenidature  for  potassium  aluminum' 
sulfate  be  changed  to  "potassium  alum." 


\ 
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The  agency  concurs  with  this 
comment.  The  United  States 
Pharmacopeia  (Ref.  1)  states  that 
aluminium  potassium  sulfate  "should  be 
identified  on  the  label  as  potassium 
alum."  Section  502(e)(3)  of  the  act  (21 
U.S.C.  352(eM3))  provides  that  the  use  of 
a  drug  name  other  than  the  ofBdal 
established  name  would  cause  the  drug 
to  be  misbranded.  Therefore,  the  name 
"potassium  aluminum  sulfate"  is 
changed  ta"pota8siimi  alum"  in  this 
docimient.  (See  part  II.  paragraph  A.1. 
below — Summary  of  Ingredient 
Categories.) 


Refarencs 

(1]  "The  United  States  Pharmacopeia.  20th 
Revision."  United  States  Phannacopeial 
Convention.  Inc..  Rockville.  MD.  p.  22. 1080. 

/.  Category  III  Labeling 

19.  Two  comments  objected  to  the 
Panel's  classification  of  "extra- 
effective"  claims  in  Category  HI.  One 
contended  that  the  Panel's  definition  of 
"extra-effective"  is  arbitrary  and 
reduces  the  incentive  to  improve 
product  efficacy.  The  comment  pomted 
out  that  manufacturers  should  be 
allowed  to  use  appropriate  descriptive 
language  to  inform  consumers  about  the 
differing  effectiveness  of  antiperspirants 
and  c(H>chided  that  the  extra- 
effectiveness  criterion  should  be 
eliminated.  The  other  comment  argued 
that  establishing  an  additional  category 
of  labeling  for  "extra-effective"  claims 
serves  no  usefiil  function.  The  comment 
stated  that  a  product  that  is  "extra- 
effective"  for  one  person  may  be  only 
marginally  effective  for  anodier.  adding 
that  consumers  will  choose  those 
products  which  best  suit  them.  The 
comment  insisted  that  it  should  be  the 
prerogative  of  the  manufocturer  to 
determine  the  means  of  conveying 
product  superiority  to  consumers,  as 
long  as  comparative  claims  are  honest 
and  scientifically  vahd. 

The  agency  agrees  that  there  is  no 
useful  fiuiction  in  establishing  an 
additional  category  of  "extra-effective," 
because,  as  pointed  out  by  one  of  the 
comments,  a  product  that  is  "extra- 
effective"  for  one  person  may  be  only 
marginally  effective  for  ano^er  person. 
-  The  claim  is  an  ambiguous  one  and 
difficult  to  quantify  for  scientific 
validation.  Accon^ngly,  the  agency  is 
proposing  that  the  claims  "extra 
effectiveness"  or  any  comparative 
effectiveness  claim  be  Category  IL 

20.  One  comment  objected  to  the 
Panel's  placement  of  "emotional 
sweating"  claims  In  Category  III.  The 
comment  contended  that  there  is  no 
reason  to  believe  that  an  antiperspirant 
will  not  be  effective  when  the 


perspiration  stimulation  is  emotional 
ratha  than  tbermaL  For  this  reason,  the 
comment  argued  that  the  Panel's 
requirement  that  a  user  jjerception  test 
be  performed  with  sweating  induced  by 
emotional  rather  than  thermal  stiimli  is 
wasteful  and  tmnecessary. 

The  agency  agrees  with  the  Panel's 
Category  III  classification  of  the  claim 
"for  the  control  of  emotional  sweating"   , 
because  there  are  insufficient  data  to 
show  that  an  antiperspirant  that  is 
effective  in  reducing  thermally  induced 
sweat  is  also  effective  in  reducing 
emotionally  induced  sweat  The  Panel 
noted  that  under  emotional  stress  the 
amount  of  axillary  sweat  produced  was 
found  to  be  twice  as  great  as  that 
produced  under  hotroom  conditions. 
Although  data  available  to  the  Panel 
suggest  that  emotionally  induced  sweat 
can  be  reduced,  data  were  not  available 
to  show  that  such  a  reduction  would  be 
perceptible  to  the  user.  The  user 
perception  test  as  recommended  by  the 
Panel  for  this  claim,  would  determine 
the  point  at  which  reduction  of 
emotionally  induced  sweat  is 
perceptible  to  the  user.  These  data  are 
needed  before  a  decision  can  be  made 
on  whether  the  claim  "for  the  control  of 
emoticMial  sweating"  can  become 
Category  L 

/.  Data  Required  To  Upgrade  Category 
HI  Coxtditioza  to  Category  I 

21.  Two  comment^  took  issue  wldi 
specific  aspects  of  the  protocol  for 
testing  die  long-term  safety  of 
aerosolized  antiperspirants.  They 
disagreed  with  die  Ptmel's  guidelines  for 
the  preliminary  resprrable  alummum 
assay,  the  selection  of  dose  levels  for 
the  chronic  inhalation  study,  and  the 
number  of  organs  to  be  prepared  for 
histopathology.  The  comments 
recommended  that  the  preliminary 
assay  should  be  conducted  on 
prototypes  representing  the  vast 
majority  of  the  marketed  products.  The 
comments  also  objected  to  die  exposure 
levels  of  1. 10.  and  100  times  the 
anticipated  human  exposure  levels, 
stating  that  this  recommendation  by  the 
Panel  is  arbitrary  and  scientifically 
unsoimd.  Finally,  the  comments 
contended  that  only  the  respiratory 
system  organs  need  to  be  examined 
histopath^ogically.  Other  organs,  diey 
stated,  should  be  retained  for 
examination  at  some  later  time  if 
necessary,  because  these  organs  have 
been  examined  and  found  free  of 
pathologic  lesions  in  chronic  studies 
involving  small  animal  species  (Refs.  1 
and  2). 

Data  and  information  tulmutted 
subsequent  to  the  publicatian  of  the 
Panel's  report  appear  to  be  adequate  to 


establish  general  recognition  for  the  safe 
and  e^ctive  use  of  aerosol  ^-—^ 

antiperspirants  by  consumers  (See 
comment  22  below).  Therefor 
term  inhalation  studie8.*6commended 
by  the  Panel  will  not  be  required,  and 
there  is  no  need  for  farther  discussion  of 
the  protocal  far  such  studies  in  this 
document. 

References 

(1)  Steinhagea  W.  H.,  and  F.  L  Cavender. 
"Six  Month  Inhalation  Exposures  of  Rats  and 
Guinea  Pigs  to  Aluminiun  Chlorhydrate," 
Journal  of  Environmental  Pathology  and 
Toxicology,  1:287-277, 197B. 

(2)  Inhalation  Toxicology  Research 
Institute,  Lovelace  Biomedical  and 
Environmental  Research  Institute,  "Inhalation 
Toxicology  Studies  of  Aerosolized  Products." 
Final  Report  Albuquerque,  NM,  pp.  1-288. 
1979,  filed  as  SUP  Docket  No.  79N-0064, 
Dockets  Management  Branch. 

22.  One  comment  submitted  the  final 
reports  (Refs.  1  and  2)  of  long-term 
inhalation  studies  of  aerosolized 
aluminum  chlorhydrate  in  animals 
(rodents)  plus  data  from  other  studies 
(Ref.  3)  and  concluded  that  these  data 
justify  Category  I  status  for  aerosol 
antiperspirant  drug  products.  In 
addition,  a  citizen  petition  to  re<^en  the 
administratrve  record  of  the  OTC 
antiperspirant  drug  products  rulemaking 
was  submitted  to  include  in  the  record 
new  data  and  correspondence  with  the 
agency  in  further  support  of  a  Category  I 
status  for  alimunmn  chlorhydrate 
aerosol  antiperspirants.  The  petition 
was  granted  on  May  7. 1982.  (Refs.  16. 
17,  and  18.) 

The  agency  has  evaluated  the  two 
reports  (Refs.  1  and  2)  submitted  by  the 
comment,  in  addition  to  other 
information  and  data  that  were  sent  to 
the  agency  after  the  above-mentioned 
reports  (Refs.  4  through  16).  Based  on 
the  review  of  this  material  the  agency 
has  determined  that  aluminum 
chlorhydrate  aerosol  antiperspirants  can 
be  generally  recognized  as  safe  and 
effective  for  use  by  consumers.  TTie 
existing  safety  data  provide  a  broad 
toxicological  profile  that  can  be  used  to 
establish  general  recognition  of  the 
safety  of  aerosolized  aluminum 
chlorhydrate  antiperspirants,  and  are 
adequate  to  support  including  aerosol 
aluminum  chlorhydrate  antiperspirants 
in  the  tentative  final  monograph. 
Therefore,  aluminum  chlorhydrates  in 
aerosol  dosage  forms  will  be  placed  in 
Category  I  rather  then  Category  III  as 
recommended  by  the  Panel.  However,  in 
order  to  prevent  misuse  of  such  dosage 
forms  the  agency  is  proposing  tiie 
following  additional  label  warning  for 
aerosol  antiperspirants  in  1 3S0.S0(c)  of 
the  tentative  final  monograph:  "Avoid 
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excessive  inhalation."  The  agency^* 
evaluation  of  the  data  and         [     > 
"  Tecommendations  for  a  Category  I  status 
for  aerosol  antiperspirants  are  on  file  in 
the  Dockets  Management  Branch  (Refs. 
17  and  18). 
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23.  A  comment  suggested  that  the 
Panel's  guidelines  for  skin  irritation  tests 
be  revised  to  permit  all  equivalent  tests 
that  use  comparative  controls  in 
evaluating  the  tendency  of 
antiperspirant  active  ingredients  to 
irritate  the  skin.  The  comment  stated 
that  tests  equivalent  to  the  Lanman 
technique  that  use  comparative  controls 
and  that  have  a  demonstrated  ability  to 
distinguish  among  antiperspirant  active 
Hngredients  as  well  as  dose  levels  should 
be  allowed.  The  comment  included  five 
references  to  support  its  position  (Refs.  1 
through  5). 

Th£  agency  wishes  to  clarify  that  the 
Panel's  discussion  of  the  Lanman 
techique  was  intended  only  to  provide 
guidance  to  manufacturers  on  the  type 
of  data  the  Panel  considered  necessary 
before  an  ingredient  placed  in  Category 
m  because  of  questions  of  skin  irritancy 
could  be  reclassified  into  Category  L 
The  agepby  will  not  limit  manufacturers 
to  the  I.anman  technique  of  .comparative 
testing.  It  is  the  respoftsibility  of  the 
manufacturers  to  use  whatever 
technique  they  believe  is  appropriate. 
The  agency  will  evaluate  the  data  on 
their  own  merit,  including  the 
methodology  used. 
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2^'Three  comments  suggested 
delation  of  the  user  perception  test 
required  to  substantiate  certain 
Category  III  claims,  such  as  "extra- 
effective",  "problem"  or  "especially 


troublesome"  perspiration,  aiu 
"emoftional  sweating."  One' comment 
statefl  that  user  perception  fests  of  . 
differences  between  •  reference 
formulation  and  a  proposed  "extra- 
effecjve"  formulation  are  impractical 
for  individual  product  evaluations.  The 
comment  submitted  an  approach  for  a 
one-time  perception  test  for  the  "extra-    ' 
effective"  class.  It  suggested  comparing 
a  standard  antiperspirant  to  a  series  of 
potentially  "extra-effective"  products. 
The  lltidividual  responses  to  a  wetness     ^ 
perception  questionnaire  would  be 
compared  to  individual  sweating 
differences  obtained  between  axillae 
treated  with  the  20-percent  formula  and 
the  "^xtra-effective"  formulations.  ¥iom 
the  responses  and  sweating  values,  a 
graph  would  be  used  to  determine  whaK^v. 
level  of  difference  in  hotroom  tests 
would  be  required  for  subjective 
perception  of  difference.  Another 
commeht  stated  that  the  cosmetic 
attributes  of  ^  product  can  appear  to 
enhance  or  reduce  its  antiperspirant 
effects,  depending  upon  the  cosmetic     " 
effect  ^$^«d.  The  comment  added  that 
a  product  that  demonstrates  its  effects      ^ 
;by  obj^tive  methods  might  be 
disqiialuied  because  it  is  so  formulated 
that  consumers  may  not  readily  perceive 
its  tr«e  effects.  ^ 

The  third  comment  objected  to  the    « 
user  perception  test  because  it  is 
unreliable,  has  not  been  tried,  and  is  not 
generally  recognized  or  accepted.  The 
comi^ent  stated  that  there  is  no 
perception  test  that  manufacturers  can 
routiiiely  follow.  This  comment  also   . 
complained  that  perception  testing 
woaltl  be  influenced  by  product 
att^tutes.  _    I 

As  noted  in  comment  19  above,  the 
claim  of  "extra-effective,"  has  been 
proposed  as  Category  II  by  the  agency. 
The' agency  agrees  with  the  Panel's       \ 
decisioi^.  to  include  user  perception 
testkig  fjr  the  Category  III  claims  of 
'Iproolem  or  especially  troublesome" 
perspiration,  and  "emotional  sweating.1! 
Although  the  Panel  postulated  that  a  30- 
percent  reduction  in  perspiration  would 
be  nbcefsary  to  support  these  claims, 
tjbe  agedcy  believes  that  the  user 
berceptji^n  tests  will  determine  the 
actual  l0vel  of  perspiration  reduction 
hecess^  to  support  each  of  these 
claims.  In  this  regard,  user  perception 
testing  Was  not  intended  to  be  required 
'>r  eech^  individual  product  but  rather 
>r  eachj class  of  "problem  perspiration," 
r  "emotional  sweating"  products.  Onc^ 
le  levet  of  activity  that  is  perceivable 
by  usera  has  been  established  for  each 
qf  these  iclaims,  using  the  Panel's 
ijecommended  guidelines,  it  will  not  Im  i 
ilecewaty  to  perform  user  perception 
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testing  on  individual  products.  The 
agency  points  out  that  the  Panel 
considered  the  problem  of  cosmetic 
attributes  on  MBet  perception  testing  and 
suggested  a  method  for  minimizing  this 
problem  as  part  of  its  guidelines  at  43  FR 
4673a 

25.  One  comment  suggested  that  "the 
Panel's  requirement  that  a  "problem 
perspiration'  claim  may  only  be  used  if  a 
product  passes  a  consumer  perception 
test  using  the  upper  five  percent  of 
'sweaters'  and  a  gravimetric  test 
showing  30%  reduction  in  perspiration 
should  be  changed  to  allow  the  'problem 
perspiration'  claim  to  be  used  if  a 
consumer  panel  made  up  of  people  who 
consider  themselves  to  be  problem 
sweaters  experience  a  20%  reduction  in 
perspiration."  The  comment  added  that 
the  Panel's  requirements  are  apparently 
based  on  the  premise  that  problem 
perspiration  is  defined  as  a  large  vohmie 
of  sweat  and  that  only  the  very  heaviest 
of  perspirers  suffer  from  it,  and  to 
arbitrarily  define  problem  perspiration 
as  only  heavy  perspiration  is  onreahstic 
and  improper.  The  comment  stated  that 
its  suggestion  would  require  smaller  test 
panels  and  would  accomplish  the  result 
of  claim  substantiation  (i.e., 
effectiveness)  for  problem  perspiration 
using  a  more  meaningful  standard. 

The  agency  points  out  that  the  Panel 
received  no  data  that  would  support 
claims  of  **problem"  or  "especially 
troublesome"  perspiration,  nor  were  any 
data  submitted  with  the  comment  The 
Panel  defined  problem  perspiration  as 
that  afilicting  the  upper  5. percent  of 
perspirers.  The  comment  has  not 
presented  any  convincing  argiunent  to 
change  this  definition.  The  agency 
concurs  with  the  Panel  that  in  order  for 
a  product  to  contain  a  "problem"  or 
"especially  troublesome"  perspiration 
claim  it  should  be  shown  to  reduce 
perspiration  by  a  greater  amount'thata  a 
standard  antiperspirant  in  those  persons 
who  perspire  heavily.  The  user 
perception  test  is  neceasary  to 
determine  at  what  level  reduction  in 
perspiration  will  be  perceptible  to  the 
upper  5  percent  of  perspirers.  The 
comment's  suggestion  is  not  being 
adopted  because  it  could  potentially 
allow  a  minimally  standard 
antiperspirant  to  make  a  claim  for 
"problem"  or  "especially  troublesome" 
perspiration. 

K.  Final  Formulation  Testing  Procedares 

28.  One  comment  suggested  that 
testing  procedm«s  recommended  in  the 
monograph  should  be  clarified  to  state 
that  suitable  temperature  and  humidity 
conditions  for  the  hotroom  test 
procedure  are  tempertures  around  100*  F 
and  between  30  and  35  percent  relative 


hujnidity.  The  comment  contended  that 
it  is  difficult,  if  not  impossible,  to 
maintain  an  exact  temperature  of  100*  F 
and  a  relative  humidity  of  35  percent  or 
greater. 

As  noted  in  comment  8  above,  die 
Panel's  recommended  formulation 
testing  procedures  are  no  longar 
included  in  the  aioaograph.  but  will  be 
available  as  guidetines  to  drug 
manufacturers.  As  for  the  content  of 
these  guidelines,  the  agency  is  in  partial 
agreement  with  the  comment  The  Panel 
stated  in  its  report  that  ten^>eratuce8 
around  100*  F  and  humidities  in  excess 
of  35  percent  will  elicit  sufficient 
axillary  sweat  &om  test  subjects  in 
reasonable  lengths  of  time  so  that 
gravimetric  measurements  can  be  made 
of  the  axillary  per^iration  rate.  The 
Panel  stated  in  its  report  that  a 
temperature  of  100°  F,  plus  or  minus  2*. 
was  acceptable;  apparently  an  error  was 
made  in  transposing  this  infcnmation  to 
the  monogracph.  Because  it  is  difficult  to 
maintain  an  exact  temperature  of  100°  F 
and  a  relative  humidity  of  35  percent 
with  currentiy  used  equipment  the 
agency  believes  that  the  controlled 
environment  described  in  the  testing 
guidetines  should  be  changed  to  read:  "* 
*  *  (temperatures  at  100°  F,  plus  or 
minus  2*,  and  relative  humidity  of  35  to 
40  percent]  *  *  *."  This  would  provide  a 
degree  ol  latitude  that  is  practical  for  a 
test  procedure  of  this  nature. 

27.  Tliree  comments  were  made 
regarding  the  control  formulation  in  the 
Panel's  recommended  testing 
procedares.  One  comment  suggested 
that  the  control  formulation  should  be 
"as  identical  as  possible"  rather  than 
"identical  to"  the  test  formulation 
without  the  active  ingredient.  The 
comment  added  that  the  production  of 
the  control  formulation  is  difficult 
because  the  active  ingredient  in  some 
products  is  an  integral  part  of  the 
vehicle  and  removal  of  the  active 
ingredient  often  results  in  an  unstable 
formula.  Another  comment  stated  that 
the  control  formulation  should  be  a 
careful  selection  because  it  should  have 
no  effect  on  sweating.  The  comment 
further  suggested  that  evaluation  for 
antipersi^rants  should  be  based  on  the 
activity  of  the  complete  formulations 
when  compared  to  no  treatment  or  to 
treatment  with  a  true  placebo.  This 
comment  suggested  water  or  water  plus 
"Cab-o-sil"  as  a  thickening  agent  for  the 
inactive  control  The  comment  further 
suggested  that  if  a  vehicle  control  is 
used  it  should  be  determined  in  a  test 
compared  to  no  treatment  that  the 
control  is  inactive.  The  third  comment 
stated  that  the  requirement  for  using  a 
control  product  for  product  evaluation 


and  pretreatment  evaluations  is 
unnecessary.  The  comment  stated  "by 
using  an  untreated  control,  rather  than  a 
conbol  product,  a  more  realistic 
estimate  of  benefit  derived  from 
formulated  products  as  opposed  to  the 
active  ingredient  per  se  will  be 
obtained." 

The  agency  disagrees  with  the 
comment  that  stated  that  using  a  control 
product  for  product  evaluations  and  ^ 
pretreatment  evaluations  is 
unnecessary.  Because  the  effect  of 
antiperspirants  is  pharmacological,  the 
agency  believes  that  a  control  should  be 
used  in  testing  antiperspif  ant  products 
to  achieve  unbiased  results.  The  purpose 
of  the  test  must  be  to  establish  whether 
an  antiperspirant  has  a  useful  effect  in 
the  reducticm  oi  sweat  and  to  conclude 
that  the  product  is  effective  and  the 
adverse  effects  are  minimal.  A  control  is 
desirable  in  a  test  of  this  kind  and  is 
important  for  differentiating  between  a 
true  antiperspirant  effect  or  adverse 
effect  and  psychological  effects,  or 
effects  that  might  be  attributed  to 
fragrance,  feel,  color,  etc.  The  Panel,  in 
its  report,  listed  many  facto.r8  affecting 
antiperspirant  evaluation  and  reaUzed 
the  difficulties  occurring  from  variations 
in  formulation.  Therefore,  the  agency 
agrees  with  the  comments  that 
suggested  that  the  control  formulation 
should  be  inactive  and  as  similar  as 
possible  to  the  test  formulation  without 
the  active  antiperspirant  ingredient  In 
view  of  this,  the  agency  proposes  to 
amend  the  testing  guidelines  to  state 
that  "*  •  *  (The  control  formulation  is 
as  similar  as  possible  to  the  test 
formulation  and  devoid  of  any 
antiperspirant  activity.  Its  inactivity  is 
determined  in  a  test  compared  to  no 
treatment)" 

28.  One  comment  requested  that  the 
proposed  test  procedures  be  changed  to 
allow  for  a  preconditioning  period 
requiring  test  subjects  to  be  placed  in 
the  controlled  environment  for  a  10-  to 
40-minute  warmup  period.  The  comment 
stated  that  this  warmup  period  is 
necessary  for  a  practical  and  efficient 
hotroom  test  and  is  consistent  with 
standard  test  protocols  and  procediu^s 
that  have  been  used  to  test 
antiperspirants  in  the  past.  The 
comment  suggested  the  test  procedures 
be  changed  to  read:  'Test  subjects  are 
placed  in  the  controlled  environment  for 
a  10  to  40  minute  warmup  period." 

The  agency  agrees  with  the  comment 
that  a  warmup  period  should  be 
required  for  test  subjects  in  a  hotroom 
test.  The  Panel  also  stated,  in  its  report, 
that  "since  thermal  stimulation  of 
sweating  requires  a  latent  period  before 
a  constant  sweat  rate  is  established,  the 
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usual  procedure  is  to  allow  a  40-ininute 
wannup  period  after  hotroom  entry 
before  beginning  the  actual  sweat 
collection."  The  wannup  period 
eliminates  extreme  variations  in 
individual  sweating  patterns  and 
provides  more  reproducible  data  for  a 
more  precise  evaluation  of 
antiperspirant  activity.  The  wannup 
period  also  provides  time  for  the 
subject's  emotional  adjustment  to  the 
conditions  of  testing. 

Therefore,  the  agency  proposes  to 
revise  the  testing  guidelines  to  allow  for 
the  test  subjects  to  be  placed  in  the 
controlled  environment  for  a  40-minute 
wannup  period. 

29.  One  conunent  recommended 
changing  the  following  statement  in  the 
proposed  testing  procedures:  "The 
quantity  of  each  formulation  applied  to 
all  the  test  subjects  must  reflect  the 
amount  that  a  typical  person  would 
apply  under  normal  use  conditions."  The 
comment  stated  that  "most  of  the 
efficacy  data  reviewed  by  the  Advisory 
Panel  was  based  upon  an  informal 
industry  standard  of  0.50  g  of  solici  and 
roll-on  forms  and  a  2-second  spray,  or 
approximately  120  mg  of  an  aerosol" 
The  comment  therefore  recommended 
that  these  amounts  or  similar  standard 
amounts  of  an  antiperspirant  product  for 
application  to  the  test  subjects  bhould 
be  specified  in  this  section  to  allow 
comparison  and  correlation  of  test 
results  among  antiperspirant 
manufacturers.  The  comment  contended 
that  such  standanls  would  alsodessen 
the  possibility  that  minimally  effective 
products  could,  by  being  liberally 
applied  in  unlimited  amounts,  achieve 
the  established  standard  of 
effectiveness  and  qualify  as      l 
antiperspirants.  f 

The  agency  disagrees  with  the 
comment  and  conciu^  with  the  Panel's 
recommendation  that  the  quantity  of 
formulation  applied  to  each  test  subject 
during  gravimetric  testing  should  reflect 
the  amount  that  a  typical  person  would 
apply  under  normal  use  conditions.  The 
agency  also  concurs  with  the  Panel's 
conclusion  that  "additional  amounts  of 
antiperspirant  active  ingredient 4p  not 
necessarily  result  in  improved  product 
effectiveness." 

For  these  reasons,  the -agency  is  not 
persuaded  that  it  would  be  useful  to 
standardize  the  amount  of  different 
antiperspirant  formulations  applied 
during  gravimetric  testing.  Accordingly, 
the  agency  proposes  not  to  change  the 
statement  in  the  testing  guidelines- 
regarding  the  quantity  of  formulation  to 
be  applied  to  test  subjects. 

30.  One  comment,  made  by  a  research 
laboratory  that  has  conducted  extensive 
research  with  antiperspirant  products. 


disagreed  with  the  statement  in  the 
Panel's  report  imder  part  IL  Paragraph 
H.3.,  "Completely  normal  axillary 
eccrine  sweating  is  resumed  usually 
within  a  week  after  antiperspirant  use  is 
discontinued."  The  conunent  submitted 
data  demonstrating  that  complete 
washout  of  antiperspirants  occurred  in 
17  days.  The  laboratory  conducted  many 
crossover  studies  in  which  the  panelists 
participated  in  a  series  of  test  periods 
separated  by  2-week  recovery  periods. 
In  attempts  to  shorten  the  time  required 
to  complete  these  studies,  some  studies 
were  attempted  using  a  1-week  recovery 
period.  In  these  instances,  most 
individuals  who  showed  high  levels  of 
reduction  in  sweating  continued  to  show 
a  significant  reduction  in  sweating  10 
days  following  the  final  application  of 
the  antiper8pir!mt  He  laboratory  also 
found  that  collections  made  17  days 
following  applications  of  antiperspirant 
showed  sweating  ratios  essentially 
equal  to  the  initial  baseline  values, 
indicating  that  complete  washout  of 
antiperspirant  effects  is  usually 
accomplished  within  this  period.  The 
data  also  indicated  that  deodorant 
products  that  were  tested  and  claimed 
to  have  no  antiperspirant  effect  did. 
indeed,  have  some  antiperspirant  effect. 
Based  on  these  data  and  experience  in 
testing  antiperspirant  products,  the 
comment  recommended  that  the  subject 
selection  criteria  in  the  recommended 
testing  procedures  be  changed  to  require 
that  test  subjects  not  use  any 
antiperspirant  or  deodorant  materials 
(except  deodorants,  furnished  by  the 
investigator,  which  have  been  tested 
and  found  to  have  no  antiperspirant 
effect  on  axillary  sweating}  for  a 
minimum  of  17  days,  rather  than  1  week, 
prior  to  entering  an  antiperspirant  test. 

The  agency  concurs  with  the 
comment.  Based  on  the  data  submitted, 
the  agency  beUeves  that  17  days  would 
be  a  more  accurate  length  of  time  than  1 
week  to  allow  for  antiperspirant 
washout  to  occur.  These  data  also  show 
that  deodorants  may  have  some  effect  * 
on  axillary  sweating;  therefore,  an 
abstinence  from  deodorants  (except 
those  furnished  by  the  investigator  and 
which  have  been  tested  and  found  to 
have  no  antiperspirant  effect),  as  well  as 
antiperspirants,  should  be  required  as  a 
criterion  for  a  subject  entering  an 
antiperspirant  test  The  agency  believes 
that  these  requirements  will  produce 
more  accurate  results  in  the 
effectiveness  qualification  test.  The 
agency  proposes  to  revise  the  testing 
guidelines  accordingly. 

L  Data  Treatment 

31.  For  comments  objected  to  the 
methods  of  data  treatment 


recommended  by  the  Panel  for  the  final 
founulation  testing  of  antiperspirant     ^  — 
^ryducts.  One  comment  objected  to  the 
mdthod  of  handling  the  percent  of  sweat 
reduction  and  also  the  powe^of  the 
binomial  test  conditioned  by  the  method 
of  handling  the  ratio  between  the  values 
obtained  from  the  control  axilla  and  the 
test  axilla.  Tlie  comment  stated  that  this 
ratio  is  lognormal.  and  standard 
techniques  exist  for  testing  hypotheses. 
It  suggested  that  the  test  of  the  median 
and  confidence  bands  for  the  mediai\ 
should  be  used  which  would  be  valid 
and  more  efficient.  The  comment  stated 
thdt  it  calculated  the  power  of  the 
proposed  binomial  procedure  and 
appended  power  curves  showing  its  lack 
t   of  power.  "The  comment  further 
*co9tended  that  the  proposed  test    *■    • 
procedure  is  based  on  the  assumption 
th^  the  median  is  equal  to  one  and  this 
is  incorrect,  and  the  bias  is  such  that  it 
would  require  a  percent  reduction 
greater  than  20  percent  in  order  to  give 
-^  the  appearance  of  a  20-percent 

reduction.  Three  comments  stated  that  a 
parametric  statistical  analysis  should  be 
recognized  in  the  monograpli  as  an 
equivalent  and  acceptable  alternative  to 
the  binomial  test.  One  of  these 
comments  submitted  a  protocol  for  a 
parametric  statistical  analysis  and    '  \ 

stated  that  the  binomial  test  fails  to 
make  use  of  much  of  the  information 
provided  by  the  quantitative 
measurements,  whereas  the  parametric 
approach  reUes  upon  the  original 
quantitative  measurements.  Hie 
binomial  test,  it  stated,  has  a  lower 
statistical  efficiency  and  requires  much 
larger  sample  sizes  than  the  parametric 
analysis.  All  of  these  comments 
remarked  that  the  parametric  approach 
can 'test  the  same  hypotheses  as  the 
binomial  test,  and  with  the  same  degree 
of  confidence,  but  that  it  is  more 
sensitive,  precise,  and  statistically  j 

Efficient.  "They  believe  that  all  vaKd  ' 

statistical  techniques  should  be 
pentiitted  by  the  monograph  and  tHb 
monograph  should  be  modified  to  accept 
the  parametric  method  as  an  alternative 
to  the  binomial  test  for  the  statistical 
testfaig  of  antiperspirants. 

The  agency  has  carefully  reviewed  the 
binctnial  test  reconunended  by  the  Panel 
'  and  khe  paralnetric  test  suggested  by  the 
I  cominents.  The*binomial  test 
I  recotnmended  by  the  Panel  is  very 
i  con^rvative,  making  no  distributional 
i^ssumptions  and  making  no  correction 
Tfor  the  asymmetry  of  individual 
j  perspiration  rates.  The  binomial  test 
I  fails'to  make  use  oithe  information 
^  provided  by  the  actual  percent  of 
\  reduction  in  perspiration,  redudag 
ever]^hing  to^reater  than  20  percent  or 
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less  than  20  percent.  The  parametric 
tests  rely  on  an  assumption  of 
lognormality  that  does  not  appear  to  be 
always  valid.  The  parametric  tests  also 
lead  to  inference  about  population 
means  only  indirectly  addressing  the 
question  posed  by  the  definition  of  an 
antiperspirant  product,  which  is  a 
question  about  the  population  median. 
In  addition,  the  error  rates  for  th* 
parametric  tests  cannot  be  interp^ted  in 
terms  of  the  probability  of  allowiAg  an 
ineffective  product  as  defined  by  the 
agency,  to  be  marketed.  | 

In  view  of  the  above-mentioned 
weaknesses  of  both  the  binomial  and 
the  parametric  tests,  the  agency 
recommends  a  statistical  test  based  on 
ranks  that  will  have  none  of  the 
deficiencies  noted  above.  The  goal  is  a 
statistical  test  which  will  provide 
assurance  that  the  product  produces  a 
median  reduction  in  perspiration  of  at 
least  20  percent.  The  agency  believes 
that  the  statistical  test  based  on  ranks 
will  provide  a  better  method  for  the 
treatment  of  data  than  the  binomial  or 
the  parametric  method. 

Therefore,  the  agency  proposes  to 
revise  the  testing  guidelines  by 
describing  two  different  test  procedures: 
one  for  the  case  of  a  single  observation 
of  each  axilla,  with  one  axilla  receiving 
the  test  formulation  while  the  other  is 
receiving  the  control  formulation,  and 
one  for  the  case  of  a  pretreatment 
observation  to  determine  the  ratio  of 
right-to-left  axillary  sweating  rate  before 
applying  test  and  control  formulations. 
These  guidelines  are  on  file  in  the 
Dockets  Ma^gement  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-€2,  5600  Fishers  Lane,  Rockville,  MD 
20857,  and  are  available  on  request  to 
that  office. 


n.  The  Agency's  Tentative  Adoption  of 
ttie  Panel's  Report 


A.  Summary  of  Ingredient  Categories 
and  Testing  of  Category  II  and  Category 
III  Conditions 

1.  Summary  of  ingredient  categories. 
The  agency  has  reviewed  all  claimed 
active  ingredients  submitted  to  the 
Panel,  as  well  as  other  data  and 
information  available  at  this  time,  and 
concurs  with  the  Panel's  categorization 
of.  ingredients.  For  the- convenience  of 
the  reader  the  following  table  is 
included  as  a  summarji  of  the 
categorization  of  OTC  antiperspirant 
active  ingredients. 
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2.  Testing  of  Category  II  and  Category 
III  conditions.  The  Panel  recommended 
data  required  to  upgrade  Category  III 
antiperspirant  conditions  to  Category  I. 
(See  the  Federal  Register  of  October  la 
1978 — "Data  Required  for  Evaluation"  at 
43  FR  46728).  The  agency  is  offering 
these  guidelines  as  the  Panel's 
recommendations,  with  some  revisions 
based  on  the  comments,  but  without 
adopting  them  or  making  any  formal 
comment  on  them  except  as  otherwise 
noted  in  this  docimient.  (See  comments 
23  through  25  above.) 

Interested  persons  may  communicate 
with  the  agency  about  the  submission  of 
data  and  information  to  demonstrate  the 
safety  or  effectiveness  of  any 
antiperspirant  drug  product  ingredient 
or  condition  included  in  the  review  by 
following  the  procedures  outlined  in  die 
agency's  policy  statement  published  in 
the  Fmlend  Rioter  of  September  29. 


1981  (46  FR  47740).  This  policy  statement 
includes  procedures  for  the  submission 
and  review'of  proposed  protocols, 
agency  meetings  with  industry  or  other 
interested  persons,  and  agency 
communications  on  submitted  test  data 
and  other  information. 

R  Summary  of  the  Agency's  Changes  in 
the  Panel's  Recommendations. 

FDA  has  considered  the  comments 
and  other  relevant  information  and 
concludes  that  it  will  tentatively  adopt 
the  Panel's  report  and  recommended 
monograph  with  the  changes  described 
in  FDA's  response  to  the  comments 
above  and  with  other  changes  described 
in  the  siunmary  below.  A  summary  of 
the  changes  made  in  the  Panel's 
conclusions  and  recommendations 
follows. 

1.  The  Panel  included  in  its 
recommended  monograph  procedures 
for  testing  effectiveness  of  final 
antiperspirant  formulations.  The  Panel 
believed  such  testing  should  be  required 
because  it  is  possible  for  even  minor 
variations  in  formulation  to  alter  the 
effectiveness  of  an  antiperspirant 
ingredient.  The  agency  proposes  to 
delete  these  testing  procedures  from  the 
monograph  and  to  make  them  available, 
with  modifications  based  on  the 
comments,  as  guidelines  to 
manufacturers.  (See  comments  8  and  26 
through  30  above.)y 

2.  The  agency  is  redesignating 
proposed  Subpart  D  of  the  monograph 
as  Subpart  C,  placing  the  labeling 
sections  under  Subpart  C  and 
information  relating  to  the  testing 
guidelines  under  Subpart  D. 

3.  The  agency  proposes  to  revise  the 
sections  of  the  monograph  which  specify 
the  maximum  allowable  concentration 
of  active  ingredients  m  antiperspirant 
products  to  allow  for  the  omission  of 
buffers  such  as  glycine  or  glycine  salts 
in  calculating  the  concentration  of 
antiperspirant  active  ingredients.  (See 
comment  11  above.) 

4.  The  labeling  requirements  in  the 
Panel's  recommended  monograph 
stipulated  that  a  minimum  effectiveness 
statement  must  appear  on  the  label.  The 
agency,  believing  that  such  a  statement 
would  not  serve  its  intended  purpose, 
proposes  to  delete  it  from  the 
monograph.  (See  comment  13  above.) 
Furthermore,  the  agency  proposes  to 
expand  the  labeling  to  provide  for  other 
allowable  statements  in  addition  to  the 
phrase:  "Reduces  underarm 
perspiration."  (See  comment  14  above.) 
Also,  the  agency  is  deleting  t^e 
statement:  "Not  to  be  used  generally 
over  the  body."  and  is  amending  the 
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directions  for  use  to  read:  "Apply  to 
underanns  only."  (See  comment  15 
above.]  In  addition,  one  of  the  label 
statements  in  the  recommended 
monograph  warns  consiuners  to 
discontinue  use  of  the  antiperspirant  if  a 
rash  develops.  The  agency  proposes  to 
expand  this  statement  to  include 
"irritation"  in  addition  to  "rash."  (See 
comment  4  above.)  For  aerosol 
antiperspirant  drug  products  the  agency 
is  adding  the  following  warning:  "Avoid 
excessive  inhalation."  (See  comment  22 
above.) 

5.  The  agency  proposes  to  move  the 
claim  "extra  eflPective"  from  Category  m 
to  Category  II.  (See  comment  19  above.) 

e.  In  view  of  the  fact  that  the 
directions  statement  has  been  amended 
to  read  "Apply  to  underarms  only."  the 
agency  is  also  amending  the  definition 
in  §  350.3  to  read,  "Antiperspirant.  A 
drug  product  that,  when  apphed 
topically  to  the  imderarm,  will  reduce 
the  production  of  perspiration  (sweat)  at 
thatlsite."  (See  comment  15  above.) 

7.  Although  no  comments  were 
received  on  the  Panel's  recommended 
nomenclature  for  antiperspirant 
ingredients,  the  agency  realizes  that 
many  of  these  ingredient  names  are  not 
recognized  in  the  ofBcial  compendia.  For 
this  reason  the  agency  proposes  to 
incorporate  pertinent  portions  of  the 
Panel's  nomenclature  table  (43  PR  46697) 
into  the  proposed  monograph. 

8.  The  agency  is  proposing  a  Category 
I  status  for  aluminum  chlorhydrate 
aerosol  antiperspirants  rather  than  the 
Category  III  status  recommended  by  the 
panel.  This  resulted  from  the  submission 
of  additional  data  including  a  citizen 
petition  to  reopen  the  administrative 
record  for  the  consideration  of 
additional  data. 

The  agency  has  examined  the. 
economic  consequences  of  this  proposed 
rulemaking  and  has  determined  that  it 
does  not  require  either  a  Regulatory 
Mpact  Analysis,  as  specified  in 
Executive  Order  12291,  or  a  Regulatory 
Flexibility  Analysis,  as  defined  in  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  Specifically,  it  would  move  aerosol 
antiperspirants  from  Category  III  to 
Category  I,  making  the  Panel's 
recommended  long-term  inhalation 
studies  unnecessary,  and  would  delete 
final  formulation  testing  procedures 
from  the  monograph.  Instead  of  being 
required,  these  procedures  would  be 
made  available  to  manufacturers  as 
optional  guidelines.  Minor  relabeling 


would  be  necessary,  but  could  be  done 
in  the  normal  course  of  reordering, 
keeping  costs  to  a  minimum. 
Additionally,  the  costs  associated  with 
reformulations  are  expected  to  be 
minimal  because  so  few  products  will  be 
affected.  Therefore,  the  agency 
concludes  that  the  proposed  rule  is  not  a 
major  rule  as  defined  in  Executive  Order 
12291.  Further,  the  agency  certifies 
the  proposed  rule,  if  implemented,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act.  j 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  antiperspirant  drug 
products.  Types  of  impact  may  include,    { 
but  are  not  limited  to,  costs  associated 
with  product  testing,  relabeling, 
repackaging,  or  reformulating. 
Conunents  regarding  the  impact  of  this 
rulemaking  on  OTC  antiperspirant  drug 
products  should  be  accompanied  by 
appropriate  documentation.  Because  the  ■ 
agency  has  not  previously  invited 
specific  comment  on  the  economic 
impact  of  the  OTC  drug  review  on 
antiperspirant  drug  products,  a  period  of 
120  days  from  the  date  of  publication  of 
this  proposed  rulemaking  in  the  Federal 
Register  will  be  provided  for  comments 
on  this  subject  to  be  developed  and 
submitted,  llie  agency  will  evaluate  any 
comments  and  supportitig  data  that  are 
received  and  will  reassess  the  economic  '■ 
impact  of  this  rulemaking  in^e       \ 
preamble  to  the  final  rule. 

The  agency  has  determined  that  under 
21  CFR  25.24(d)(9)  (proposed  in  the 
Federal  Register  of  December  11, 1979; 
44  FR  71742)  this  proposal  is  of  a  type      ! 
that  does  not  individually  or 
cumulatively  have  a  significant  impact    . 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
4s  required. 

List  of  Subjects  in  21  CFR  Part  350 
OTC  drugs:  Antiperspirants.  • 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(p), 
502,  505,  701,  52  StaL  1041-1042  ^ 
amended,  1050-1053  as  amended,  1055- 
1056  as  amended  by  70  Stat.  919  and  72 
Stat.  948  (21  U.S.C.  321(p),  352,  355,  371)), 
and  the  Administrative  Procedure  Act 
(sees.  4,  5,  and  la  60  Stat.  238  and  243  as 
amended  (5  U.S.C.  553,  554,  702,  ^03,     ^ 
704)),  and  under  21  Gpll  5.11  as  revised 


(se4  47  FR  16010;  April  14. 1962).  it  is  \ 
pro^sed  that  SubcJiapter  D  of  Chapter  I 
ofJCitle  21  of  the  Code  of  Federal 

itions  be  amended  by  adding  new 
I  to  read  as  follows: 


350— AHTIPERSPIRAin' DRUQI 
FOR  OVER-THE-COUNTER 
IAN  USE 

A~~G#neral  Pcovtatons 

Secjj, 

3S04    Scope. 

350J    Deftnitions. 

St  it  MUM  t  B— Active  IngrMHente 

SSoMo    Antiperapirant  active  ingredic|ats. 

Sut^ert  C— Labeing 

350^    Labeling  of  antiperapirant  drug 
j  products. 

•^li^Mrt  D— QuidelinM  for  EftactivwMM 
Teeing 

3S0j^    Guidelines  for  effectiveness  testing  of 
•^antiperspirants. 

A6tliority:  Sees.  201(p].  502.  505.  701.  52 
'    Stati  1041-1042  as  amended.  1050-1053  as 
amended.  1055-1056  as  am^ded  by  70  StaL    , 
919iand  72  SUL  948  (21  U.S.C  3Zl(p].  352.  355,  <^ 
37l1f  sees.  4,  S,  and  la  60  SUt  238  and  243  as 
amended  (5  U.S.C.  553,  554.  702.  703,  704). 

Su^art  A— General  Provisions 

§3^.1    Scope. 

(a)  An  over-the-counter  antiperspirant 
drug  product  in  a  form  suitable  for 
to^cal  administration  is  generally 
rewgnized  as  safe  and  effective  and  is 

■    not  misbranded  if  it  meets  each  of  the       i 
conditions  in  this  part  in  addition  to 
each  of  the  general  conditions 
established  in  9  330.1. 

(b)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Ti^  21  unless  otherwise  noted. 

Sslo^    DefWtioa 

As  used  in  this  part 

Antiperspirant.  A  drug  product  that 
when  applied  topically  to  the  underal^ 
will  reduce  the  production  of       **^  9i 
perspiration  (sweat)  at  that  site.    ,  — - 


Subpart  B— Active  Ingredients 


J 


§3^10    Antlperaphinfcttv  Iwgreiaems. 

tlie  active  ingredients  of  the  product, 
consist  of  any  of  the  following  withia  . 
the  established  concentration  and* 
dosage  formulation.  Where  applicable, 
the  ingredient  must  meet  the  described 
alumintmi  to  chloride  and/ or  aluminum  > 
to  tirconium  ratio. 


■  UL 
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AkQ 


AkZr 


(a)  Mumimm  cNofOliydnMu. 


2S 


or  Im  eoncwOrton  (etlatUM  on  an  anhydrous  basis.  omMng 
taluMkti  any  buWsr  oomaonwH  ptessnt  In  tm  compound)  ot  an 


lb)  Akjn*ium  dkJiluutiydrats 

(c)  AluniinMW  mufrnMuiOtifiMttB 

(d)  Akminuni   MunihfiMm   ptopylane 
Qfycol  oomfMax. 

M  Akaninim  dUitoratiydrex  propytsna 
Q^oi  comiJlSK. 

(f)  Wuiiiiiuni  Ma<|iii.Nii»'<Thyrtwi'  prapy* 
lana  ^ycol  oomptax. 

(g)  Akannun  chloiotiytXK  poiyettiytans 
^l^ol  ooniptax. 

|h)  Akjinnum  dENorobydrex  polyelbyt- 

ana  glycci  ooniplax. 
A  Akannum  «u»gMC>ilu<uh>i.1ioi<   poly- 

attiylana  ^ycol  complax 
(2)  Akiminuni  zireonkm  tricMarotiydraM.-. 


(Ii)  Akaninun  jaconiun)  MracNofOti)^ 

(feala. 
|l)  Akaninuni  ziroonkan  pantacNofohy- 

(kata. 
(m)  Akininum  jirconum  odacNorohy- 


-do. 


..do. 


-do. 


-do. 


-j*>. 


1 — do. 


20 


fron>  ttw 


or  laaa  eoncanlfalton  (calculated  on  an  anhydrous  basis,  omitting 
calH^aion  any  buffar  componarrt  present  in  ttM  compound)  of  a 


.jb. 


.Jlo. 


(n)  Akaninum  zircoraum  trlchtaohy<>«« 

glycine  comptex. 
(o)  Aluminum  uujnuKfi  lB>atNuicihy 

<feex  glycine  complex. 
IP)  Akanrun  zrconium  pentacMorohy- 

drax  glycine  complex. 
M   Akaninum   aroonkan  octacNorohy- 

(fevx  ^ydna  comptec 
*) 


.UIOm 


-do. 


-do. 


-de. 


(a)  Akaninum  aulMa  bulferad- 


15  paicant  Of  laaa  oonoanlralion  (caksulalad  on  ttia  haxahydrate  lonn)  ol  an 

fquf^if  aoitifcn  nonaaroaol  tiflaaoa  lomt 
8  peroant  oonoanlralion  of  akankxan  sulfate  buffered  wMh  8  percent  ooncarv 
of  sodkan  akaninum  lactate  in  a  nonaeroaol  dosage  form. 


2.1  domt  to,  but  not  Indudbig  1.9:1... 

1.25  donwi  to  and  kickxlng  0.9:1 

1.9  doiMi  to,  but  not  inchdng  1.25:1 
2.1  down  to.  bul  not  inokalkig  1 A1 

1.25  down  to  Mid  kickidkig  0.9:1 

1.9  down  to.  but  not  inchxling  1.25:1 

Z1  down  to.  bU  not  inckxang  1.9:1... 

1.25  down  to  and  Inctodkig  0.9:1 

1.9  down  to,  but  not  kickidkig  1.25:1 

2.1  down  to,  but  not  kickjdkig  1.5:1-. 

1.5  down  to  and  indudkig  a9:1 

Z1  down  to.  but  not  indudbig  1.5:1-. 

1.5  down  to  wid  kwkidkig  0.9:1 

21  down  to.  but  not  kictodkig  1.5:1... 

1.5  down  to  and  kidudkig  a9:1 

Z^  down  to.  bul  not  tackidng  1.5:1-. 
1.5  down  to  and  todudMg  OJkl 


2.0  i<>  to,  bulnot  kwkxing 
6.0:1 


2.0  up  to,  but  not 

6.0:1 
6.0  up  to  and 

10.0:1 
6.0  up  to  and 

10.0:1 
2.0  up  to,  but  not 

6.0:1 
2.0  up  to,  but  not 

6.0:1 
6.0  vp  to  and 

10.0:1 
6.0  up  to  and 

lOJkl 


kickidkig 

kickx*ig 
kwkidbig 

inoludbiQ 
kidudbig 

nducino 


Subpart  C — Labeling 

$350.50    Labeling  of  antip«rapirant  drug 
products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  an  "antiperspirant." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  that  is  limited  to  one  or 
more  of  the  following  phrases: 

(1)  (Any  one  of  the  following  terms 
may  be  used:  "Reduces."  "Decreases," 
"Diminishes,"  or  "Lessens")  "underarm 
wetness." 

(2)  (Any  one  of  the  following  terms 
may  be  used:  "Reduces,"  "Decreases," 
'Thminishes,"  or  "Lessens")  "underarm 
dampness." 

(3)  (Any  one  of  the  following  terms 
may  be  used:  "Reduces,"  "Decreases," 
"Diminishes,"  or  "Lessens")  "underarm 
perspiration." 

(c)  Warnings.  The  labeling  of  t^e 
product  contains  the  following 
statements  under  the  heading 
"Warnings": 

(1)  "Do  not  apply  to  broken  skin.  If 
rash  or  irritation  develops,  discontinue 
use." 

(2)  For  products  in  an  aerosolized 
dosage  form.  "Avoid  excessive 
inhalatioiL" 


JMI 


(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
statement  under  the  heading 
"Directions":  "Apply  to  underarms 
only." 

Subpart  D— Guidelines  for 
Effectiveness  Testing 

S  350.60    GuidMnMforaffactivaneaa 
tMthtg  of  antiperapirants. 

An  antiperspirant  in  finished  dosage 
form  may  vary  in  degree  of  effectiveness 
because  of  minor  variations  in 
formulation.  To  assure  the  effectiveness 
of  an  antiperspirant,  the  Food  and  Drug 
Administration  is  providing  guidelines 
that  manufacturers  may  use  in  testing 
for  effectiveness.  These  guidelines  are 
on  file  in  the  Dockets  Management 
Branch  (HFA-305],  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  and  are 
available  on  request  to  that  office. 

Interested  persons  may,  on  or  before 
October  19, 1982,  submit  to  the  Dodcets 
Management  Branch  (HFA-30S],  Food 
and  Dhrug  Administration,  Rm.  4-^  5600 
Fishers  Lane,  Rockville,  MD  20857. 
written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
regulation.  A  request  for  an  oral  hearing 
must  specify  points  to  be  covered  and 
time  requested.  Written  comments  on 
the  agency's  economic  impact 
determination  may  be  submitted  on  or 


before  December  ;19, 1982.  Three  copies 
of  all  comments,  objections,  and 
requests  are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday.  Any  scheduled  oral  hearing  wiU 
be  announced  in  the  Federal  Register. 

Interested  persons,  on  or  before 
August  20, 1983  may  also  submit  in 
writing  new  data  demonstrating  the 
safety  and  effectiveness  of  those 
conditions  not  classified  in  Category  L 
Written  comments  on  the  new  data  may 
be  submitted  on  or  before  October  20, 
1983.  These  dates  are  consistent  with 
the  time  periods  specified  in  the 
agency's  final  rule  revising  the 
procedural  regulations  for  reviewing  and 
classifying  OTC  drugs,  published  in  the 
Federal  Register  of  September  29, 1981  . 
(46  FR  47730).  Three  copies  of  all  data 
and  comments  on  the  data  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy,  and  all  data  and 
comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  doounent.  Data  and 
comments  should  be  addressed  to  the 
Dockets  Management  Branch  (HFA-305) 


Federal  Regtrter  /  Vol.  47.  No.  162  /  Friday.  August  20.  1982  /Proposed  Rules  36505 


(address  above).  Received  data  and 
comments  may  also  be  seen  in  the 
above  office  between  9  a.m.  and  4  pan., 
Monday  through  Friday. 

In  establishing  a  final  monograph,  the 
agency  will  ordinarily  consider  only 
data  submitted  prior  to  the  closing  of  the 
administrative  record  on  October  20. 


1983.  Data  submitted  «fier  the  closing  of 
the  administrative  record  will  be 
reviewed  by  the  agency  only  after  a 
final  monograph  is  published  in  the 
Federal  Register  unless  the       ' 
Commissioner  finds  good  cause  has 
been  shown  that  wfurrants  earlier 
consideration. 


Dated:  June  25, 1962. 
Ijlaik  Novitch. 

Aiftii^  Commissioner  of  Pood  and  Drugs. 

Bated:  July  29. 1982. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 

P^  Doe.  82-22337  Filed  8-I0-B2:  S:46  am] 
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DEPARTMENT  OF  LABOR 


Emptoyment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
•sources,  the  basic  hourly  wage  rates  and 
fringe  benefM  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependient  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitie  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
voliune  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  <rf 
March  3. 1931.  as  amended  (46  Stat 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755, 6756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 


Modifications  and  supersedeas 
decisions  are  effective  frtim  thefr  date  of 
publication  in  the  Federal  Reguter 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
Hie  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Detmmination  Decisions 

The  numbers  of  the  decisions  beings 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

AftaOflK  AZ82-S106 Apr  23,  1982. 

Colorado:  COe2-5103 Feb  12,  1982. 

Hmitf:  HI82-5105 Mar.  12.  1982. 

Idaho:  ID81-S157 Oct  9,  1981. 

Indiana:  IN82-2030 May  14.  1962. 

kMM:  IA82-4030..~ June  18,  1962. 

loijlaiw  LA82-4020 „ May  7,  1982. 

TX8a-^1 Jan.  29,  1982. 

TXS2-4002 Jaa  16.  196^ 

TX82-4024 Jan.  18,  1982. 

7X82-4026 Juna  18,  1982. 

•naa-4027 , Juna  18,  1962. 

TXB2-4028 Juna  18,  1962. 

TX82-4029 June  18,  1961 

TX82-4033 June  18.  196Z 

UWt  UT81-51S«_ Oct  2, 1981. 


Supersedeas  Decisions  To  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
suporseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
beings  superseded. 

CM1-S129<GA82-5118) July  7.  1981. 


CA81-S154<CA82-5118).. 


OHa  0H81-2039  (OH82-2044. 


TXS1 -4004(7X82-4034) . 
TM1-4004(TX82-4042) . 


Sapt  25,  1981. 
.  July  6.  1961. 

.  Jan.  6.  1961. 
Am  20^  1861. 
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Please  note  that  we  are  changing  the 
fonnat  for  Federal  Register  wage 
decisions  to  coincide  with  the  provisions 
of  All  Agency  Memorandum  No.  132 
dated  January  29, 1980,  which  provides 
that  the  Department  of  Labor  will 
discontinue  identifying  fringe  beneHts 
separately.  Rather,  they  will  be  stated 
as  a  composite  figure  which  is  the  total 
hourly  equivalent  value  of  fringe 
benefits  found  to  be  prevailing.  Fringe 
benefits  which  can  not  be  stated  in 
monetary  terms  will  be  shown  in 
footnotes.  This  procedure  is  being 
phased  in  gradually. 

Signed  at  Washington.  D.C..  this  13th  day 
of  August  1982. 
Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BHJJNQ  CODE  4510-27-M 
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DEPARTMENT  Of  AGRICULTURE 
Food  and  Nutrition  Service 
7CFR  Part  226 

CtiRd  Care  Food  Program 

iUtENCY:  Food  and  Nutrition  Service. 

USDA. 

ACnOW  Final  rule. 

summary:  Public  Law  97-35,  The 
Onmibus  Budget  Reconciliation  Act  of 
1981,  enacted  August  13, 1981,  makes  a 
niunber  of  substantive  changes  in  the 
administration  and  operation  of  the 
Child  Care  Food  Program  (CCFP).  This 
final  rule  makes  several  changes  in  the 
CC31>  regulations  in  order  to  implement 
nondiscretionary  provisions  contained 
in  Pub.  L  97-35.  Provisions  mandated  by 
this  statute  and  contained  in  this 
regulation  are  as  follows:  A  reduction  in 
the  upper  age  limit  for  children  eligible 
to  participate  in  the  program;  a 
limitation  on  the  niunber  of  meal  types 
per  child  for  which  an  institution  may  be 
reimbursed;  the  termination  of  food 
service  equipment  assistance;  the 
elimination  of  the  tiering  method  of 
reimbursement;  the  elimination  of  the 
requirement  for  submission  of  a  State 
Plan  of  Program  operations  by  State 
agencies  which  administer  the  Program; 
a  prohibition  on  participation  in  the 
Special  Milk  Program  if  an  institution  is 
participating  in  the  Child  Care  Food 
Program;  the  reduction  of  food  service 
payment  rates  for  meals  served  in  day 
care  homes;  the  implementation  (rf  an 
annual,  rather  than  semiannual 
adjustment  in  program  reimbursement 
rates,  including  food  service  payment 
rates  for  day  care  homes;  a  change  in 
the  rates  of  reimbursement  for 
supplements  served  in  child  care 
centers,  outside-school-hours  care 
centers,  and  proprietary  Title  XX 
centers;  modifications  in  procedures  and 
guidelines  to  be  used  in  determining  the 
eligibility  of  enrolled  children  for  free 
and  reduced-price  meals  in  the  Program; 
reimbursement  changes  for  meals 
served  to  children  of  day  care  home 
providers;  and  a  prohibition  on  the 
administration  of  the  Program  in  any 
State  by  the  Food  and  Nutrition  Service 
(FNS)  if  FNS  has  not  administered  the 
program  in  the  State  continuously  since 
October  1, 1980. 

EFFECTIVE  DATE:  This  rule  became 
effective  September  1, 1981,  except 
changes  to  the  following  sections 
became  effective  October  1, 1981: 
99  226.2;  226.3  (b)  and  (c);  226.8  (b) 
and(c)(ll);  226.7(e);  226.10(c);  228.11  (b) 
and  (c);  228.15  (a),  (b)(1),  (b)(4),  (b)(5). 
(b)(6),  and  (i);  226.160<);  228.17  (a),  {b)(2). 


and  (b)(4):  22ai8(b):  226.19  (a).  (bK2), 
and  (b](6}  and  former  9  226.25.  Also,  on 
January  1. 1962,  the  changes  to  the 
following  sections  became  effective: 
99  22e.4(b)(7H9]:  228.6(b)(3): 
22e.l5(e)(3];  and  228.18  (e)  and  (f). 
References  to  tiering  formerly  included 
in  99  228.2  and  228.10  were  eliminated 
effective  January  1, 1982. 

In  accordance  with  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.C  3507). 
the  recordkeeping  or  reporting 
provisions  that  are  included  in  this  final 
rule  will  be  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(OMB).  They  are  not  effective  until  OMB 
approval  has  been  obtained. 
ADDRESSES:  Copies  of  all  written 
comments  on  the  proposed  rule  are 
available  for  review  during  normal 
business  hours  at  the  office  of  Ms. 
Beverly  Walstrom,  Child  Care  and 
Summer  Programs  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Room  416,  3101  Park  Center 
Drive,  Alexandria,  Virginia  22302. 
FOR  FURTHER  INFORMATION  CONTACT 
Beverly  Walstrom.  Child  Care  and 
Summer  Programs  Division,  Food  and    . 
Nutrition  Service,  at  the  above  address 
or  telephone  (703)  75ft-3880. 
SUPFLEMEMTARY  MFORMATION:  On 
November  27,  a  final  rule  was  published 
at  48  FR  58006  implementing  provisions 
of  Pub.  L  96-499  (The  Omnibus 
Reconciliation  Act  of  1980)  and  Pub.  L 
97-35  regarding  participation  of 
proprietary  Tide  XX  Centers  which 
receive  compensation  under  Title  XX  of 
the  Social  Security  Act.  The 
requirements  of  that  final  rule  have  been 
included  in  this  rule.  ^ 

On  Novembo'  10, 1981,  the 
Department  issued  a  final  rule,  7  CFR 
Part  3015,  the  Uniform  Federal 

Assistance  Regulations.  This  rule 

impacts  on  several  areas  of  the  CCFP 
regulations.  Appropriate  references 
have  been  made  to  the  Uniform  Federal 
Assistance  Regulations  in  9  226.2;  228.3; 
228.4(i);  228.7(a).  (b),  and  (m);  226.10(e); 
and  228.25(a).  The  Department  is 
considering  issuing  a  proposed  rule 
which  will  address  additional  aspects  of 
the  Uniform  Federal  Assistance 
Regulations  as  it  impacts  on  the  CCFP. 

An  interim  rule  revising 
administrative  rates  for  sponsor*  of  day 
care  homes  was  published  at  47  FR  3539 
on  January  26, 1982.  Comments  were 
solicited  and  considered.  A  final  rule 
was  issued  at  47  FR  27540  on  June  25, 
1982.  A  lawsuit  in  Federal  District  Court. 
Petry,  et  al.  v.  Block,  et  aJ.  (D.D.C.,  Civil 
No.  82-1662,  June  16, 1982]  is  currently  in 
litigation  making  the  status  of 
reimbursement  rates  from  July  1982 
forward  uncertain  at  this  time. 


Reimbursement  rates  for  January 
through  June  remain  in  effect  as 
published  in  the  January  26, 1982, 
interim  rule. 

On  May  11. 1982,  the  Department 
published  at  47  FR  20144  a  proposed  rule 
on  elimination  of  cost  as  a  criterion  for 
reimbursement  Comments  were 
solicited  on  the  provisions  of  this  rule.  A 
£nal  rme  will  be  issued  by  the 
Department  shortly.  Therefore, 
references  to  current  Program 
procedures  concerning  the  applicability 
of  costs  in  the  reimbursement  process 
have  been  retained  in  this  rule  pending 
their  elimination  at  a  futiue  date. 

Clasaification 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and  has 
not  been  classified  as  major  because  it 
win  not  have  an  annual  effect  on  the 
economy  of  $100  million,  will  not  cause 
a  major  increase  in  costs  or  prices,  and 
will  not  have  a  significant  economic 
impact  on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  ability  of  U.S.  enterprises  to 
compete.  The  rule  has  also  been 
reviewed  with  regard  to  the 
reqtiirements  of  Pub.  L  96-354.  Pursuant 
to  that  review,  Samuel  J.  Cornelius, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Badcgroiind 

The  Child  Care  Food  Program  is 
authorized  by  Section  17, of  the  National 
School  Lunch  Act,  as  amended. 
Comprehensive  final  Program 
regulations  were  last  published  on 
January  22, 1980,  (45  FR  4960).  Since  that 
time  several  amendments  have  been 
published.  The  first,  published  on 
January  2, 1981,  implemented  the 
legislatively  mandated  three-cent 
reduction  in  the  reimbursement  rate  for 
supplements  served  in  child  care  centers 
and  outside-school-hours  care  centers. 
On  January  16, 1981,  an  amendment  was 
published  exempting  American  Samoa 
and  the  Northern  Mariema  Islands  from 
the  general  matching  requirement  for 
food  service  equipment  assistance 
funds. 

On  August  13, 1981,  the  Omnibus 
Reconciliation  Act  of  1981,  was  enacted 
as  Pub.  L  07-35,  altering  the  Program  in 
a  number  of  ways.  Regulations 
implementing  two  requirements  of  that 
law  have  already  been  published.  A 
notice  was  published  on  August  25, 1981. 
in  the  Federal  Register  at  48  FR  42891 
which  announced  the  new  rates  for  all 
meals  served  in  centers  and  homes  in  all 
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States  and  in  Alaska  and  Hawaii.  Those 
rates  were  effective  Septembo- 1, 1981, 
except  for  the  rates  for  supplements  in 
centers,  which  were  effective  January  1, 
1982.  as  required  by  statute.  Chi 
November  27, 1981,  a  final  rule  was 
published  authorizing  the  participation 
of  certain  proporietary  Title  XX  centers. 

An  interim  rule  implementing  the 
nondiscretionary  legislative  changes 
was  published  on  November  27. 1981,  at 
46  FR  57980--58006.  Additicmal 
conforming  changes  were  made  so  that 
the  regulations  were  internally 
consistent  Those  changes  were  purely 
technical  in  nature  and  did  not  a^ect  the 
regulation  in  a  substantive  maimer. 

A  total  of  43  comments  were  received 
from  advocacy  groups.  State  agencies. 
Food  and  Nutrition  Service  (FNS) 
Regional  Offices,  local  government 
entities,  institutions,  day  care  home 
providers,  and  others.  All  comments 
were  studied,  and  were  summarized  and 
catalogued  according  to  the  regulatory 
section  to  which  they  referred  so  that 
comments  could  be  systematicaUy 
considered  during  the  development  of 
the  final  rule.  Comments  on  regulatory 
issues  are  presented  by  issue  in  this 
preamble. 

In  addition,  a  variety  of  comments 
were  received  on  a  number  of  provisions 
which  remained  unchanged  in  the 
interim  rule  fiom  prior  regulations.  The 
Department  did  not  solicit  comment  on 
all  areas  of  the  regulation  since  the 
public  has  had  ample  opportunity  to 
make  comment  on  the  various 
provisions  in  the  past.  Further, 
additional  changes  are  anticipated  in 
future  rules  to  implement  discretionary 
provisions  of  Pub.  L  97-35  and  the 
recommendations  of  the  USDA  Task 
Force  on  Regulatory  Form.  Comments 
dealing  with  provisions  which  have 
remained  unchanged  have  not 
influenced  the  development  of  this  final 
rule  and,  therefore,  and  not  discussed  in 
this  preamble. 

The  Department  also  received  a  small 
niunber  of  technical  and  editorial 
comments  from  the  public.  Although  it  is 
not  possible  to  list  each  one  of  the 
comments  of  this  nature,  some  of  these 
recommendations  have  been 
incorporated  in  the  final  rule. 

1.  Definition  of  Children 

The  interim  rule  revised  the  definition 
of  children  in  accordance  with  the 
provisions  of  Pub.  L  97-35  to  inchide,  as 
eligible  for  participation,  diildren  12 
years  of  age  and  under,  and  in  the  case 
of  children  of  migrant  worken,  those 
children  15  years  of  age  or  less.  No 
change  was  made  in  dhe  eli^ility 
reqoirenMnt  for  mental^  or  physically 
handicapped  persons,  as  defined  by 


each  State.  They  remain  eligible  for 
participation  in  the  Program  so  long  as 
they  are  enrolled  in  an  institution  which 
serves  a  majority  of  persons  18  years  of 
age  and  under.  The  effective  date  for 
this  change  was  October  1, 1981. 
Five  comments  were  received 
concerning  this  provision.  Although 
three  comments  disapproved  of  this 
Program  modification  because  of  its 
financial  impact  the  Department  does 
not  have  any  discretion  regarding  the 
implementation  of  the  definition.  This 
change  was  mandated  by  Section  810(a) 
of  Pub.  L  97-35  (5  22B.2]. 

"2.  Reimbursement  for  Meals  in  the 
Program 

(a)  In  order  to  implement  Section 
810(d)  of  Pub.  L  97-35,  the  interim  rule 
amended  the  appropriate  sections  in  the 
regulation  to  include  the  limitation  that 
no  institution  could  be  reimbursed  for 
the  service  of  more  than  two  meals  and 
one  supplement  per  day  per  child.  This 
requirement  did  not  restrict  an  institition 
or  facility  from  being  approved  to  serve 
up  to  5  different  meaJ  types  (breakfast 
a.m.  supplement  lunch,  pjn. 
supplement  or  supper),  as  long  as  the 
meal  limitation  of  not  more  than  two 
meals  and  one  supplement  per  child  per 
day  is  not  violated. 

Twenty-five  comments  were  received 
concerning  this  provision.  Twenty 
commenters  were  opposed  to  this 
provision  because  of  the  financial 
impact  it  would  have  on  the  child  care 
centers  and  day  care  home  provider. 
One  commenter  was  in  favor  of  the  rate 
reductions.  The  remaining  four 
conunenters  used  their  comment  letters 
as  a  vehicle  to  discuss  their  concerns 
about  policy  clarifications.  We  intend  to 
address  their  concerns  at  later  time. 
However,  the  Department  had  no 
discretion  in  implementing  this 
provision  as  it  was  mandated  by  Pub.  L. 
97-35.  Section  810(dK2)(B) 
[(§  226.17(b)(3),  228.17(b)(5),  226.19(b)(5). 
and  226.19(b)(6))]. 

(b)  Section  81()(d)  of  Pub.  L  97-35 
requires  the  Secretary  to  reduce  by  10 
percent  the  food  service  pajmfient  rates 
for  day  care  homes  that  were  in  effect 
on  the  date  of  enactment  of  the  law.  The 
10  percent  reduction  was  incorporated 
into  the  interim  rule.  Twenty-eight 
comments  were  received  opposing  the 
rate  reduction.  However,  this  reduction 
was  mandated  by  Pub.  L  97-35 

§  810(d)(3)(A).  Therefore,  the 
Department  has  no  discretion  in 
implementing  this  provision 
[S  228.13(b)]. 

(c)  Section  810(c)  of  Pub.  L  97-35 
prescribes  national  average  payment 
rates  for  fi*ee,  reduced-price,  and  paid 
supplements  served  in  child  care  centers 


and  outside-sdiool-honrs  care  centers,  tt 
also  requires  that  the  national  average 
payment  rates  for  free,  reduced-price 
and  paid  breakfast  lunches  and  suppers 
in  the  CCPP  be  the  same  as  those 
prescribed  for  the  National  School 
Lunch  Program  and  the  Sdiool  Breakfast 
F*rogram.  These  rates  were  incorporated 
in  the  interim  rule.  A  total  of  32 
comments  were  received.  Althou^  3l 
comments  opposed  the  implementation 
of  the  reduced  rates,  the  Department 
does  not  have  any  discretion  regarding 
their  implementation.  These  rates  have 
been  mandated  by  Section  810(c)  of  Pub. 
L  97-35. 

td)  Section  810(d)  of  Pub.  L  97-35 
requires  that  as  a  condition  of  eligibility 
for  reimbursement  for  meals  served  to 
children  of  day  care  home  providers, 
siicfa  children  must  meet  the  income 
standards  for  free  or  reduced-price 
meals.  In  the  interim  rule,  modifications 
were  made  to  the  regulations  to 
incorporate  this  requirement  Seven 
comments  were  received  concerning  this 
provision.  Although  four  comments 
disapproved  of  thiB  Program 
modification,  the  Department  has  no 
discretion  regarding  implementation  as 
the  requirement  is  mandated  by  Section 
810(d)(3)(B)  of  Pub.  L  97-35. 
KS  226.6(b)(3),  226.15(eX3).  22ai8(e)  and 

m 

(e)  Section  810(d)  of  Pub.  L  97-32 
eliminated  the  tiering  method  of 
reimbursement  for  centers.  Therefore, 
,  the  interim  rule  deleted  all  references  to 
the  tiering  method.  The  Department 
received  one  comment  opposing  thi« 
provision.  Again,  this  change  was 
legislatively  mandated  by  Section  (d)(1) 
of  Pub.  L  97-35;  and  therefore,  the 
tiering  method  is  eliminated  in  the  final 
rule. 

3.  Free  and  Reduced-Prioa  Meals 

Section  810(c)  and  Section  803  of  Pub. 
L.  97-35  make  a  number  of  important 
changes  in  the  procedures  uscid  for 
determining  the  eligibility  of  children  for 
free  and  reduced-price  meals. 
Substantative  comments  were  received 
concerning  only  one  of  the  changes:  the 
collection,  by  institutions,  of  social 
security  numbers  for  all  aduh  members 
of  a  household  on  the  application  for 
free  and  reduced-price  meals. 

Section  9(d)  of  the  National  School 
Lunch  Act  as  amended  by  sectkin  803  of 
Pub.  L  97-35  requires,  as  a  condition  of 
eligibility  for  free  and  reduced-price 
meals,  that  adult  family  membns 
disclose  their  sodal  security  numbers. 
Because  this  requirement  is  applicable 
to  the  CCFP  through  operation  of  section 
17(c)(4)  of  die  National  SdKMl  Lunch 
Act  the  Department  has  no  discretion 
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regarding  this  condition  of  eligibility. 
This  final  regulation  also  provides  that  if 
an  adult  household  member  does  not 
have  a  social  security  number,  then 
"NONE"  must  be  indicated  on  the 
application.  The  final  regulations  also 
clarify  the  relationship  between  certain 
requirements  of  the  Privacy  Act  of  1974 
and  the  collection  of  social  security 
numbers  in  the  CCFP.  Section  7  of  the 
Mvacy  Act  of  1974  imposes  certain 
requirements  concerning  notice  to 
persons  asked  to  disclose  their  social 
security  numbers  to  federal,  State,  or 
local  governments.  Such  persons  should 
be  informed  of  the  statutory  authority 
under  which  social  security  numbers  are 
requested,  whether  disclosure  of  the 
numbers  is  mandatory  or  voluntary,  and 
to  what  uses  the  numbers  will  be  put 
The  regulations  have  been  amended  to 
clarify  these  requirements.  Hie 
regulations  also  contain  a  prototype 
notice. 


4.  State  Plan  of  Child  Care  Food 
Progran  Operations 

Pub.  L  97-35  eliminates  the 
requirements  for  State  agencies  to 
submit  annually  a  State  Plan  of  Child 
Care  Food  Program  Operations  to  FNS. 
Although  the  statute  eliminates  the  State 
Plan.  State  agencies  must  still  submit 
annually  a  plan  for  the  use  of  State 
administrative  expense  funds  to  FNS. 
This  requirement,  formerly  included  in 
the  State  Plan  provision  of  the 
regulations,  has  been  added  to 
f  228.7(e).  I 

Two  comments  were  received 
concerning  this  provision.  One 
commenter  suggested  that  the  plan  for 
use  of  the  CCFP  State  administrative 
expense  (SAE)  funds  should  be 
submitted  to  ^S  at  the  same  time  as 
the  SAE  plan  for  the  School  Programs. 
i.e.  National  School  Lunch,  School 
Breakfast  and  Special  Milk  Programs. 
The  interim  regulation  required  that  the 
plan  be  submitted  by  October  1.  The 
School  Programs  require  that  the  SAE 
plan  be  submitted  by  August  15  since 
the  SAE  plan  is  on  a  fiscal  year  basis. 
The  August  15  SAE  plan  submission 
date  will  ^ve  the  State  agencies  enough 
time  to  plan  their  fiscal  year's  activities. 
We  agree  that  it  would  simplify 
admi^tration  if  the  CCFP  SAE  plan 
was  due  at  the  same  time  as  the  School 
Programs'  plan.  Therefore,  we  have 
revised  1 22e.7(e)  to  require  that  the 
SAE  plan  for  the  Child  Care  Food 
Program  be  submitted  by  August  IS,  the 
■ame  date  the  School  Programs'  plan  is 
doe.  State  agendas  may  submit  &e 
CCFP  plan  as  part  of  the  School 
Programs  SAE  plan. 


5.  Food  Service  Equipment  Assistance 

Section  810(f)  of  Pub.  L.  97-35  repeals 
the  availability  of  food  service 
equipment  assistance  funds  (FSEA)  to 
institutions  participating  in  the  Program. 
Two  commentera  were  opposed  to  the 
repeal:  however,  the  Department  has  no 
discretion  in  this  matter  as  it  was 
mandated  by  Pub.  L  97-35.  Although 
provisions  which  prescribed  procedures 
for  administering  and  distributing  FSEA 
to  institutions  in  the  CCFP  have  been 
deleted  in  this  final  rule,  the  definition 
of  FSEA  and  the  property  management 
requirements  contained  in  5  228.24  have 
been  retained  since  the  management 
and  disposition  of  property  which  has 
been  acquired  in  whole  or  in  part  with 
FSEA  funds  must  continue  to  be  carried 
out  in  accordance  with  the  provisions  of 
that  section. 

6.  Implementation 

The  effective  dates  for 
implementation  of  these  provisions 
correspond  to  those  mandated  by  Pub.  L 
97-35. 

(a)  The  following  changes  were 
effective  September  1, 1981: 

(1)  The  food  service  payment  rates  for 
meals  and  supplements  served  in  day 
care  homes,  specified  in  9  228.4(c)  and 

S  226.13(c),  are  in  effect  bom  September 

1. 1981.  through  June  30. 1982; 

(2)  Food  service  payment  rates  for 
meals  served  in  day  care  homes, 
administrative  payments  to  day  care 
home  sponsoring  organizations,  and 
rates  for  supplements  served  in  child 
care  centers,  outside-school-hours  care 
centers,  and  proprietary  Title  XX 
centers  shall  be  adjusted  annually,  each- 
July  1.  in  accordance  with  the  provisions 
of  S  228.4(g): 

(3)  Rates  of  reimbursement  for 
breakfasts,  lunches,  and  suppers  served 
in  child  care  centers,  outside-school- 
hours  care  centers,  and  proprietary  Title 
XX  centers  shall  be  the  same  as  the 
national  average  payment  rates  for 
breakfasts  and  lunches  in  the  School 
Breakfast  Program  and  the  National 
School  Lunch  Program,  respectively,  in 
accordance  with  the  provisions  of 

1 228.4(b)  and  shall  be  adjusted 
annually  to  reflect  changes  in  the 
Consumer  Price  Index,  bieginning  July  1, 
1982; 

(4)  Effective  September  1. 1981.  for 
centers  which  charge  separately  for 
meals,  the  charge  imposed  for  reduced- 
price  breakfasts,  lunches,  and  suppers 
shaU  be  less  than  the  full  price  of  the 
meal,  but  in  no  case  shall  exceed  the 
amounts  specified  in  the  definition  of 
"Reduced-price  meal"  in  |  228.2  as 
mandated  by  Pub.  L  97-35.  On  January 

1. 1982,  diis  pricing  restriction  was 


effective  for  supplements  served  by 
centers  which  charge  separately  for 
meals. 

(5)  No  institution  may  be  reimbursed 
for  more  than  two  meal  services  and  one 
supplement  service  per  child  per  day. 
Accordingly.  S  228.17(b)(3). 

§  226.17(b)(5).  §  228.19(b)(5)  and 
S  226.19(b)(8)  have  been  revised  to 
include  this  limitation;  and 

(6)  Pub.  L  97-35  requires  a  variety  of 
changes  in  the  procedures  used  to 
collect  family  size  and  income 
information  and  determine  the  eligibility 
of  enrolled  children  for  free  and 
reduced-price  meals.  These  changes 
include  the  use  of  the  Secretary's 
income  standards,  the  announcement  of 
the  Secretary's  income  standards  for 
free  and  reduced-price  meals  by 
institutions,  the  collection  of  social 
seciuity  numbers  for  all  adult  members 
of  a  household  on  the  application  for 
free  and  reduced-price  meals  by 
institutions,  and  the  reqiiirement  that 
only  the  Secretary's  standards  of 
eligibility  for  reduced-price  meals  be 
included  in  the  application  or  any  other 
materials  distributed  to  the  parents  or 
guardians  of  enrolled  children. 
Accordingly,  the  definition  of  "income 
standards"  in  §  228.2,  and  §  226.6(e)(7). 

§  226.15(e)(2)  and  (3),  9  226.23(c)(1)  and 
9  226.23  (e)  and  (f)  have  been  revised  to 
reflect  these  requkements. 

(b)  The  following  changes  were 
effective  October  1, 1981: 

(1)  No  institution  may  participate  in 
the  Special  Milk  Program  if  it  is 
participating  in  the  ChUd  Care  Food 
Program.  This  prohibition  has  been 
included  in  9  228.15(1); 

(2)  The  revision  in  the  definition  of 
children  eligible  for  participation  in  the 
Child  Care  Food  Program,  as  provided  in 
tiie  definition  of  "children"  in  9  226.2; 

(3)  The  termination  of  food  service 
equipment  assistance: 

(4)  The  elimination  of  the  requirement 
for  States  to  submit  a  State  Plan  of  Child 
Care  Program  Operations.  However,  as 
provided  in  9  228.7(e),  State  agencies 
which  administer  tlie  Program  are 
required  to  submit  annuaUy  a  plan  for 
the  use  of  State  administrative  expense 
funds; 

(5)  The  provisions  of  99  228.3(b)  and 
228.3(c),  which  prohibit  the  Food  and 
Nutrition  Service  from  administering  the 
Program  in  any  State  in  which  it  has  not 
adioinistered  die  Program  continuously 
since  October  1. 1980;  and 

(8)  The  provisions  permitting 
participation  of  proprietary  Tide  XX 
centers,  specified  in  99  226Jti  228.e(b) 
and  (c)(ll);  22&10(c);  22e.ll(b)  and  (c): 
228.15(a).  (bMl).  (b)(4).  (b}(S).  and  (b)(6): 
228.18(k);  228.17(a).  (b)(2).  and  (b)(4); 
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226.18(b);  and  226.19(a).  (bM2).  and 
(b)(6). 

(c)  The  following  changes  are 
effective  )anuary  1, 1982; 

1.  The  eliminaticm  of  the  tiering 
method  of  reimbursement  and  all 
deflnitions  and  references  to  the  tiering 
method; 

2.  The  requirement  that,  as  a  condition 
of  eligibility  for  reimbursement  for 
meals  served  to  children  of  day  care 
home  providers,  such  children  must 
meet  the  eligilMlity  standards  tar  free  or 
reduced-price  meals.  Accordingly, 
revisions  have  been  made  in 

§§  226.6(b)(3).  226;15(e)(3).  226.18(f);  and 

3.  The  reimbursement  rates  for 
supplements  in  centers  specified  in 

§  22&4(b)(7)-(9),  shall  be  in  effect  from 
January  1, 1982,  until  June  Sa  1982. 

Additional  proposed,  interim,  and 
final  rules  have  been  and  will  be  issued 
by  the  Department  to  implement  other 
provisions  of  Pub.  L.  97-35  that  affect 
the  CCFP.  These  rules  will  address  the 
verification  and  documentation 
requirements.  The  Department  is  also 
considering  a  rulemaking  addressing 
increased  flexibility  and  simplification 
of  the  CCFP. 

listmg  of  Subjects  in  7  CFR  Part  228 

Day  care,  Food  assistance  programs. 
Grant  programs — health.  Infants  and 
children,  Surplus  agricultural 
commodities. 

Accordingly,  the  Department  is 
revising  and  reissuing  7  CFR  Part  226  as 
follows: 

PART  226-CHILO  CARE  FOOD 
PROGRAM 

Subpart  A— General 

Sec. 

226.1  General  purpose  and  scope. 

226.2  Definitions. 
226.^  Administration. 

Sul>part  B— Assistance  to  States 

226.4  Payments  to  States  and  use  of  funds. 

226.5  Donation  of  commodities. 

Subpart  C—State  Agency  ProvWona 

226.6  State  agency  administrative 
responsibilities. 

226.7  State  agency  responsibilities  for 
financial  management 

226.8  Audits. 

Subpart  D— Payment  Provtolona 

228.9  Assignment  of  rates  of  reimbursement 
for  centers. 

226.10  Program  payment  procedures. 

226.11  Program  payments  for  child  care 
centers  and  outside-school-hours  care 
centers. 

226.12  Administrative  payments  to 
sponsoring  organizations  for  day  care 
homes. 

22ai3    Food  service  payments  to  sponsoring 
organizations  for  day  care  bones. 


Qaiau  against  institutions. 


226.14 

Subpart  E-OperatioiMl  ProviskMW 

226.15  Institution  provisions. 

228.16  Sponsoring  organization  provisions. 

228.17  Qiild  care  center  provisions. 

228.18  Day  care  home  provisions. 

226.19  Outside-school-hours  care  center 
provisions. 

226.20  Requirements  for  meals. 

226.21  Food  service  management 
companies. 

226.22  Procurement  standards. 

226.23  Free  and  reduce^price  meals. 

Subpart  F-AMd  Service  Equipnient 
Provlsiona 

228.24  Property  management  requirements. 
Sut>part  G—Otlier  Provisions 

226.25  Other  provisions. 

228.26  Program  information. 
Authority:  Sees.  810  and  820,  Pub.  L  97-35. 

the  Omnibus  Reoondliation  Act  of  1981;  Sec. 
2,  Pub.  L.  95-627,  92  Stat  3603  (42  U.S.C 
1766);  Sec.  10.  Pub.  L  89-642.  80  Stat.  889  (42 
U.S.C.  1779). 

Subpart  A— Ger>eral 

§  226.1    General  purpose  and  scope. 

This  part  announces  the  regulations 
under  which  the  Secretary  of  A^culture 
will  carry  out  the  Child  Care  Food 
Program.  Section  17  of  the  National 
School  Lunch  Act.  as  amended, 
authorizes  assistance  to  States  through  > 
grants-in^id  and  other  means  to  initiate, 
maintain,  and  expand  nonprofit  food 
service  programs  for  children  in 
nonresidential  institutions  which 
provide  child  care.  The  Program  is 
intended  to  enable  child  care 
institutions  to  Integrate  a  nutritious  food 
service  with  organized  child  care 
services  for  enrolled  children.  Payments 
will  be  made  to  State  agencies  or  FNS 
Regional  Offices  to  enable  them  to 
reimburse  institutions  for  food  service  to 
children. 

§226.2    Definitions. 

"Act"  means  the  National  School 
Lunch  Act  as  amended. 

"Administrative  costs"  means  costs 
incurred  by  an  institution  related  to 
planning,  organizing,  and  managing  a 
food  service  imder  the  Program,  and 
allowed  by  the  State  agency  financial 
management  instruction. 

"Advanced  payments"  means 
financial  assistance  made  available  to 
an  institntion  for  its  Program  costs  prior 
to  the  month  in  which  such  costs  will  be 
incurred 

"CCFP  child  care  standards"  means 
the  Child  Care  Food  Program  child  care 
standards  developed  by  the  Department 
for  alternate  approval  of  child  care 
centers,  outside-school-hours  care 
centers,  and  day  care  homes  by  the 


State  agency  under  die  provisions  of 
9  228.6(d)(2)-(4). 

"Child  care  center"  means  any  pubfic 
or  private  nonprofit  or^ganization,  or  any 
proprietary  Title  XX  center,  as  defined 
in  tins  section  (~I¥oprietary  TlUe  XX 
center"),  licensed  or  approved  to 
provide  nonresidential  child  care 
services  to  enrolled  chUdren.  primarily 
of  preschool  age,  including  but  not 
limited  to  day  care  centers,  settleinent 
houses,  neighborhood  centers.  Head 
Start  centers  and  organizations 
providing  day  care  services  for 
handicapped  childreiL  Child  care 
centers  may  participate  in  the  Program 
as  independent  centers  or  under  the 
auspices  of  a  sponsoring  oi^ganization. 

"Child  care  facility"  means  a  licensed 
or  approved  child  care  center,  day  care 
home,  or  outside-school-hours  care 
center  under  the  auspices  of  a 
sponsoring  organization. 

"Children"  means  (a)  persons  12  years 
of  age  and  under,  (b)  children  of  migrant 
workers  15  years  ^  age  and  onder,  and 
(c)  mentally  or  physically  handicapped 
persons,  as  defined  by  the  State, 
enrolled  in  an  institution  or  a  duld  care 
facility  serving  a  majcHity  of  persons  18 
years  of  age  and  under. 

"Claiming  percentage"  means  the 
ratio  of  the  number  of  enroDed  children 
in  an  institution  in  each  reimbursement 
category4iree,  reduced-price  or  paid)  to 
the  total  of  enrolled  children  in  the 
instituti(Hi. 

"Day  care  home"  means  an  organized 
nonresidential  child  care  program  for 
children  enrolled  in  a  private  home, 
licensed  or  approved  as  a  family  or 
group  day  care  home  and  tmder  the 
auspices  of  a  sponsoring  organization. 

"Department"  means  the  U.S. 
Department  of  Agriculture. 

"Enrolled  child"  means  a  child  whose 
parent  or  guardian  has  submitted  to  an 
institution  a  signed  document  which 
indicates  that  the  child  is  enrolled  for 
child  care. 

"Fiscal  Year"  means  a  period  of  12 
calendar  months  beginning  October  1  of 
any  year  and  ending  with  September  30 
of  the  following  year. 

"FNS"  means  the  Food  and  Nutrition 
Service  of  the  Department. 

"FNSRO"  means  the  appropriate 
Regional  Office  of  the  Food  and 
Nutrition  Service. 

"Food  service  eqtiipment  assistance" 
means  Federal  financial  assistance 
formerly  made  available  to  State 
ageecies  to  assist  institutions  in  the 
purchase  or  rental  of  equipment  to 
enable  institutions  to  establish,  maintain 
or  expand  food  service  under  the 
Program. 


vOL 


36528  Federal  Regster  /Vol  47,  No.  162  /  Friday.  August  20.  1982  /  Rules  and  Regulations 


"Food  service  management  company" 
means  an  organization  other  than  a 
ptd>Uc  or  private  nonproBt  school,  with 
which  an  institution  may  contract  for 
preparing  and,  unless  otherwise 
provided  for,  delivering  meals,  with  or 
without  milk  for  use  in  the  Program. 

"Free  meal"  means  a  meal  served 
under  the  Program  to  a  child  from  a 
family  which  meets  the  income 
standards  for  free  school  meals  and  for 
which  neither  the  child  nor  any  member 
of  his  family  pays  or  is  required  to  woric 
in  the  food  service  program. 

"Income  standards"  means  the  family- 
size  and  income  standards  prescribed 
annually  by  the  Secretary  for 
determining  eligibility  for  free  and 
reduced-price  meals  under  the  National 
School  Lunch  Program  and  the  School 
Breakfast  Program. 

"Income  to  the  program"  means  any 
funds  used  in  an  institution's  food 
service  program,  including,  but  not 
limited  to  all  monies,  other  than  Program 
payments,  received  from  other  Federal. 
State,  intermediate,  or  local  government 
sources;  children's  payments  for  meals 
and  food  service  fees;  income  from  any 
food  sales  to  adults;  and  other  income, 
including  cash  donations  or  grants 
organizations  or  individuals. 

"Independent  center"  means  a  child 
care  center  or  outside-school-hours 
center  which  enters  into  an  agreement 
with  the  State  agency  to  assume  final 
administrative  and  financial 
responsibility  for  Program  operations. 

"Infant  cereal"  means  any  iron- 
fortified  dry  cereal  specially  formulated 
for  and  generally  recognized  as  cereal 
for  infants  that  is  routinely  mixed  with 
formula  or  milk  prior  to  consumption. 

"Infant  formula"  means  any  iron- 
fortified  infant  formula,  intended  for 
dietary  use  as  a  sole  source  of  food  for 
normal,  health  infants,  served  in  Uquid 
state  at  manufacturer's  recommended 
dilution. 

"Institution"  means  a  sponsoring 
organization,  child  care  center,  or 
outside-school-hours  care  center  which 
enters  into  an  agreement  with  the  State 
agency  to  assume  final  adminisfrative 
and  financial  responsibility  for  Program 
operations. 

"Meals"  means  food  which  it  served 
to  enrolled  children  at  an  institution  or 
child  care  facility  and  which  meets  the 
nutritional  requirements  set  forth  in  this 
part 

"Milk"  means  pasteurized  fluid  types 
of  unflavored  or  whole  flavored  milk. 
Io%vfat  milk,  skim  milk,  or  cultured 
buttermilk  which  meet  State  and  local 
standards  for  such  milk  except  that,  in 
the  meal  pattern  for  infants  (8  months  up 
to  1  year  of  aae).  "milk"  meant 
unflavored  whole  fluid  milk  or  an 


equivalent  quantity  of  reconstituted 
evaporated  milk  which  meets  such 
standards.  In  Alaska,  Hawaii.  American 
Samoa.  Guam,  Puerto  Rico,  the  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and  the 
Virgin  Islands  if  a  sufficient  supply  of 
such  types  of  fluid  milk  cannot  be 
obtained,  "milk"  shall  include 
reconstituted  or  recombined  milk.  All 
milk  should  contain  vitcunins  A  and  D  at 
levels  specified  by  the  Food  and  Drug 
Administration  and  be  consistent  with 
State  and  local  standards  for  such  milk. 

"Nonexpendable  personal  property" 
means  tangible  personal  property 
having  a  useful  life  of  more  than  two 
years  and  an  acquisition  cost  of  $500  or 
more  per  unit.  The  State  agency  may  use 
its  own  definition  of  nonexpendable 
personal  property  provided  that  such  a 
definition  at  least  includes  all  tangible 
personal  property  as  defined  herein. 

"Nonresidential"  means  that  the  same 
children  are  not  maintained  in  care  for 
more  than  24  hours  on  a  regular  basis. 

"OIG"  means  the  Office  of  the 
Inspector  General  of  the  Department 

"Operating  costs"  means  expenses 
inciured  by  an  institution  in  serving 
meals  to  children  under  the  Program, 
and  allowed  by  the  State  agency, 
financial  management  instruction. 

"Outside-school-hours  care  center" 
means  a  public  or  private  nonprofit 
organization,  or  a  proprietary  Titie  XX 
center,  as  defined  in  this  section 
("Proprietary  Title  XX  center"),  licensed 
or  approved  to  provide  organized 
nonresidential  child  care  services  to 
enrolled  children  outside  of  school 
hours.  Outside-school-hours  care 
centers  may  participate  in  the  Program 
as  independent  centers  or  under  the 
auspices  of  a  sponsoring  organization. 

"Personal  property"  means  property 
of  any  kind  except  real  property.  It  may 
be  tangible — having  physical 
existence— or  intangible — Shaving  no 
physical  existence  such  as  patents, 
inventions,  and  copsrrights. 

"Program"  means  the  Child  Care  Food 
Program  authorized  by  Section  17  of  die 
National  School  Lunch  Act,  as  amended. 

"Program  payments"  means  financial 
assistance  in  the  form  of  start-up 
payments,  advance  payments,  or 
reimbursement  paid  or  payable  to 
institutions  for  operating  costs  and 
administrative  cottt. 

"Proprietary  Title  XX  center"  means 
any  private,  for  profit  center  (a) 
providing  nonresidential  day  care 
services  for  which  it  receives 
compensation  bom  amounts  granted  to 
the  States  under  Tide  XX  of  die  Social 
Security  Act  and  (b)  in  which  "nUe  XX 
benefidariet  were  not  less  than  25 
percent  of  the  enrolled  children  during 


the  calendar  month  preceding  initial 
application  or  annual  reapplication  for 
Program  participation. 

"Reduced-price  meal"  means  a  meal 
served  under  the  Program  to  a  child 
from  a  family  which  meets  the  income 
standards  for  reduced-price  school 
meals.  Any  separate  charge  imposed 
shall  be  less  than  the  full  price  of  the 
meal,  but  in  no  case  more  than  40  cents 
for  a  lunch  or  supper,  30  cents  for  a 
breakfast  and  15  cents  for  a 
supplement  and  for  which  neither  the 
child  nor  any  member  of  his  family  is 
required  to  woik  in  the  food  service 
program. 

"Reimbursement"  means  Federal 
financial  assistance  paid  or  payable  to 
institutions  for  Program  costs  vtrithin  the 
rates  assigned  by  the  State  agency. 

"School  year"  means  a  period  of  12 
calendar  months  beginning  July  1  of  any 
year  and  ending  June  30  of  the  following 
year. 

"Sponsoring  organization"  means  a 
public  or  nonprofit  private  organization 
which  is  entirely  responsible  for  the 
administration  of  the  food  program  in: 
(a)  one  or  more  day  care  homes;  (b)  a 
child  care  center  or  outside-school-hours 
care  center  which  is  a  legally  distinct 
entity  from  the  sponsoring  organization; 
(c)  two  or  more  child  care  centers  or 
outside-school-hours  care  centers;  or  (d) 
and  combination  of  child  care  centers, 
day  care  homes,  and  outside-school- 
hours  care  centers.  The  term 
"sponsoring  organization"  also  includes 
a  for-profit  organization  which  is 
entirely  responsible  for  administration 
of  the  Program  in  any  combination  of 
two  or  more  care  centers  and  outside- 
school-hours  care  centers  which  are  part 
of  the  same  legal  entity  as  the 
sponsoring  organization,  and  which  are 
proprietary  Tide  XX  centers,  as  defined 
in  diis  section  ("Proprietary  Tide  XX 
center"). 

"Start-up  payments"  means  financial 
assistance  made  available  to  a 
sponsoring  organization  for  its 
administrative  expenses  associated  with 
developing  or  expanding  a  food  service 
program  in  day  care  homes  and 
initiating  successful  Program  operations. 

"State"  means  any  of  the  50  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands. 
and  the  Northern  Mariana  Islands. 

"State  agency"  meant  the  State 
educational  agency  or  any  other  State 
agency  that  hat  been  detignated  by  the 
Governor  or  other  appropriate 
executive,  or  by  the  legislative  authority 
of  the  State,  and  hat  been  approved  by 
the  Department  to  adminitter  the 
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Program  within  the  State  or  in  States  in 
which  FNS  administers  the  Program. 
FNSRO. 

'Title  XX"  means  Title  XX  of  the 
Social  Security  Act. 

"Uniform  Federal  Assistance 
Regulations"  means  the  Department's 
regulations,  7  CFR  Part  3015. 
establishing  Department-wide  pohcies . 
and  standards  for  administration  of 
grants  and  cooperative  agreements. 

§2264    Administration. 

(a)  Within  the  Department.  FNS  shall 
act  on  behalf  of  the  Department  in  the 
administration  of  the  Program. 

(b)  Within  the  States,  responsibility 
for  the  administration  of  the  Program 
shall  be  in  the  State  agency,  except  that 
if  FNS  has  continuously  administered 
the  Program  in  any  State  since  October 
1, 1980,  FNS  shall  continue  to  administer 
the  Program  in  that  State.  A  State  in 
which  FNS  administers  the  Program 
may,  upon  request  to  FNS.  assume 
administration  of  the  Program. 

(c)  Each  State  agency  desiring  to  take 
part  in  the  Program  shall  enter  into  a 
written  tigreement  with  the  Department 
for  the  administration  of  the  Program  in 
the  State  in  accordance  with  the 
provisions  of  this  part.  This  agreement 
shall  cover  the  operation  of  the  Program 
during  the  period  speciHed  therein  and 
may  be  extended  by  consent  of  both 
parties. 

(d)  FNSRO  shall,  in  each  State  in 
which  it  administers  the  Program,  have 
available  all  funds  and  assume  all 
responsibilities  of  a  State  agency  as  set 
forth  in  this  part. 

Subpart  B— Assistance  to  States 


§226.4 
funds. 


Payments  to  States  and  use  of 


(a)  Availability  of  funds.  For  each 
fiscal  year  based  on  funds  provided  to 
the  Department  FNS  shall  make  funds 
available  to  each  State  agency  to 
reimburse  institutions  for  their  costs  in 
connection  with  food  service  operations, 
including  administrative  expenses, 
under  this  part.  Funds  shall  be  made 
available  in  an  amount  no  less  than  the 
sum  of  the  totals  obtained  under 
paragraphs  (b),  (c).  (d).  (e)  and  (h)  of  this 
section.  However,  in  any  Hscal  year,  the 
aggregate  amount  of  assistance 
provided  to  a  State  under  this  part  shall 
not  exceed  the  sum  of  the  Federal  funds 
provided  by  the  State  to  participating 
institutions  within  the  State  for  that 
fiscal  year  and  any  funds  used  by  the 
State  under  paragraphs  (h)  and  (j)  of  this 
section. 

(b)  Center  funds.  For  meals  served  to 
children  in  child  care  centers  and 
outside-school-hours  care  centers,  funds 


shall  be  made  avaUable  to  each  State 
agency  in  an  amount  no  less  than  the 
sum  of  the  products  obtained  by 
multiplying: 

(1)  The  number  of  breakfasts  served 
in  the  Program  within  the  State  to 
children  from  families  that  do  not  satisfy 
the  income  standards  for -free  and^ 
reduced-price  school  meals  enrolled  in 
institutions  by  the  national  average 
payment  rate  for  breakfasts  for  such 
children  under  section  4  of  the  Child 
Nutrition  of  Act  of  1966; 

(2)  The  number  of  breakfasts  served 
in  the  Program  within  the  State  to 
children  from  families  that  satisfy  the 
income  standards  for  free  school  meals 
enrolled  in  institutions  by  the  national 
average  payment  rate  for  free  breakfasts 
under  section  4  of  the  Child  Nutrition 
Act  of  1966: 

(3)  The  number  of  breakfasts  served 
to  children  from  families  that  satisfy  the 
income  standard  for  reduced-price 
school  meals  enrolled  in  institutions  by 
the  national  average  payment  rate  for 
reduced-price  school  breakfasts  under 
section  4  of  the  Child  Nutrition  Act  of 
1966; 

(4)  The  number  of  lunches  and 
suppers  served  in  the  Program  within 
the  State  by  the  national  average 
payment  rate  for  lunches  under  section  4 
of  the  National  School  Lunch  Act.  (All 
lunches  and  suppers  served  in  the  State 
are  funded  under  this  provision}; 

(5)  The  number  of  lunches  and 
suppers  served  in  the  Program  within 
the  State  to  children  from  families  that 
satisfy  the  income  standard  for  free 
school  meals  enrolled  in  institutions  by 
the  national  average  payment  rate  for 
free  lunches  under  section  11  of  the 
National  School  Lunch  Act; 

(6)  The  number  of  lunches  and 
suppers  served  in  the  Program  within 
the  State  to  children  from  families  that 
satisfy  the  income  standard  for  reduced- 
price  school  meals  enrolled  in 
institutions  by  the  national  average 
payment  rate  for  reduced-price  lunches 
under  section  11  of  the  National  School 
Lunch  Act; 

(7)  The  number  of  supplements  served 
in  the  Program  within  the  State  to 
children  from  families  that  do  not  satisfy 
the  income  standards  for  free  and 
reduced-price  school  meals  enrolled  in 
institutions  by  2.75  cents: 

(8)  The  number  of  supplements  served 
in  the  Program  within  the  State  to 
children  from  families  that  satisfy  the 
income  standard  for  free  school  meals 
enroUed  in  institutions  by  30  cents: 

(9)  The  munber  of  supplements  served 
in  the  Program  within  the  State  to 
chUdren  from  families  that  satisfy  the 
income  standard  for  reduced-price 


school  meals  eiuolled  in  institutions  by 
15  cents. 

(c)  Day  care  home  funds.  For  meals 
served  to  children  in  day  care  homes, 
funds  shall  be  made  available  to  eadi 
State  agency  in  an  amount  no  less  than 
the  sum  of  products  obtained  by 
multiplying: 

(1)  The  number  of  breakfasts  served 
in  the  Program  within  the  State  by  47.75 
cents; 

(2)  The  number  of  lunches  and 
suppers  served  in  the  Program  within 
the  State  by  93.5  cents; 

(3)  The  number  of  supplements  served 
in  the  Program  within  the  State  by  28 
cents. 

(d)  Administrative  funds.  Yot 
adminisfrative  payments  to  day  care 
home  sponsoring  organizations,  funds 
shall  be  made  available  to  each  State 
agency  in  an  amount  not  less  than  the 
product  obtained  each  month  by 
multiplying  the  niunber  of  day  care 
homes  participating  under  each 
sponsoring  organization  within  the  State 
by  the  applicable  rates  specified  in 

§  226.12(a)(3). 

(e)  Start-up  funds.  For  start-up 
payments  to  eligible  sponsoring 
oi^ganizations,  funds  shall  be  made 
available  to  each  State  agency  in  an 
amoimt  equal  to  the  total  amount  of 
start-up  payments  made  m  the  most 
recent  period  for  which  reports  are 
available  for  that  State  or  on  the  basis 
of  estimates  by  FNS. 

(f)  Funding  assurance.  FNS  shall 
ensure  that,  to  the  extent  fimds  are 
appropriated,  each  State  has  sufficient 
Program  funds  available  for  providing 
start-up  and  advance  payments  in 
accordance  with  this  part. 

(g)  Rate  adjustments.  FNS  shall 
publish  a  notice  in  the  Federal  Register 
to  annoimce  each  rate  adjustment  FNS 
shall  adjust  the  following  rates  on  the 
specified  dates: 

(1)  The  rates  for  meals  served  in  day 
care  homes  shall  be  adjusted  annually, 
on  July  1.  on  the  basis  of  changes  in  the 
series  for  food  away  from  home  of  the 
Consumer  Price  Index  for  All  Urban 
Consumers  published  by  the  Department 
of  I^bor.  Such  adjustments  shall  be 
made  to  the  nearest  $.0025  based  on 
changes  measured  over  the  most  recent 
twelve-month  period  for  which  data  ara 
available. 

(2)  irhe  rate  for  supplements  served  in 
child  care  centers  and  outside-school- 
hours  care  centers  shall  be  adjusted 
annually,  on  July  1,  on  the  basis  of 
changes  in  the  series  for  food  away  from 
home  of  the  Consumer  Price  Index  fbr 
All  Urban  Consumers  published  by  the 
Department  of  Labor.  Such  adjustments 
shall  be  made  to  the  nearest  $.0026 
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based  on  chaoses  measured  over  the 
most  recent  twelve-month  period  for 
which  data  are  available. 

(3)  The  rate  for  administrative 
payments  to  day  care  home  sponsoring 
organizations  shall  be  adjusted 
annually,  aa  July  1.  on  the  basis  of 
changes  in  the  series  for  all  items  of  the 
Coosumer  Price  Index  for  All  Urban 
Ckjnsomers  published  by  the  Depcutment 
of  Labor.  Such  adjustments  shall  be 
made  to  the  nearest  dollar  based  on 
changes  measured  over  Ae  most  recent 
twelve-month  period  for  vdiich  data  are 
available. 

(h)  Audit  funds.  For  the  expense  of 
conducting  audits  and  reviews  under 
§  228.8,  funds  shall  be  made  available  to 
each  State  asteacy  in  an  amount  equal  to 
two  percent  of  the  Program 
reimbursement  provided  to  institutions 
within  the  State  during  the  second  fiscal 
year  preceding  the  fiscal  year  for  which 
these  funds  are  to  be  made  available. 
The  amount  of  assistance  provided  to  a 
State  under  this  paragraph  in  any  fiscal 
year  may  not  exceed  the  State's 
expenditures  under  S  226.8  during  such 
fiscal  year. 

(i]  Method  €^ Funding.  FNS  shall 
authorize  funds  for  State  agencies  m 
accordance  with  the  Uniform  Federal 
Assistance  Regulations. 

(j)  Special  Developmental  Projects. 
The  State  agency  may  use  in  carrying 
out  special  developmental  projects  an 
amount  not  to  exceed  one  percent  of 
Program  funds  used  in  the  second  prior 
fiscal  year.  Special  developmental 
projects  shaO  conform  to  FNS  guidance 
and  be  approved  in  writing  by  FN$. 

c4re.9    Donaaonof  ooramoanisa. 

(a)  USDA  foods  available  under 
section  8  of  ^s  Act  section  416  of  the^ 
Agricdtural  Act  of  1949  (7  U.S.C  1431] 
or  purchased  under  section  32  of  the  Act 
of  Aqgust  24, 1935  (7  U.S.C.  1431). 
section  709  of  the  Food  and  Agricxilture 
Act  of  1885  (7  U.S.C  1448a-l).  or  other 
authority,  and  donated  by  the 
Department  shaO  be  made  available  to 
each  Stats. 

(b)  The  value  of  such  commodities  (or 
caah-in-lieu  of  commodities)  donated  to 
each  State  for  each  school  year  shafl  be. 
at  a  minimum,  the  amount  obtained  by 
multiplying  the  number  of  lunches  and 
suppers  served  in  participating 
institutioos,  other  than  spoosoriog 
organizations  for  day  care  homes  which 
ace  not  receiving  coaunodities.  in  that 
State,d(iriag  dial  school  year  by  the  rate 
for  commodidas  m  cash-in-lien  thereof 
estabUshsd  for  liiat  school  year  under 
the  provisiOBa  of  aactioa  e(e)  of  this  Act 
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(a)  State  agency  personnel.  Eadi  State 
agency  shall  provide  sufficient 
considtative.  technical  and  managerial 
personnel  to  administer  the  Pro-am. 
provide  sufficient  training  and  technical 
assistance  to  institutions  and  moaitor 
performance  to  facilitate  expansion  and 
effective  operation  of  the  Program. 

(b)  Application  af^roval.  Each  Stats 
agency  shall  establish  an  application 
procedure  to  determine  the  eligibility 
under  this  part  of  applicant  institutions. 
and  facilities  for  which  applications  are 
submitted  by  sponsoring  organizations. 
State  agencies,  by  written  consent  of  the 
State  agency  and  the  institutions,  shaD 
renew  agreements  with  institutions  not 
less  frequently  than  annually.  A  State 
agency  may  not  execute  an  agreement  to 
be  effective  during  two  fiscal  years  but 
may  nevertheless  establish  an  ongoing 
renewal  process  for  the  purpose  of 
reviewing  and  approving  applications 
from  participating  institutions 
throughout  die  fiscal  year.  As  a 
minimum,  such  application  approval 
process  shall  include: 

(1)  Renewal  of  the  Program 
agreement; 

(2)  For  child  care  centers  and  outside- 
scbool-hours  care  centers,  submission  of 
current  family  size  and  income 
information  on  enrolled  children: 

(3)  For  sponsoring  organizations  of 
day  care  homes,  submission  of  the 
current  total  number  of  children 
enrolled,  and  an  assurance  that  day  care 
home  providers*  children  enrolled  in  Aie 
Program  are  eligible  for  fi%e  or  reduced- 
price  mealr, 

(4)  Issuance  of  a  nondiscrimination 
policy  statement  and  media  release; 

(5)  For  sponsoing  organizations, 
submission  of  a  management  plan; 

(6)  Submission  of  an  administrative 
budget; 

(7)  Sobmissioa  of  documentation  that 
all  child  care  centers,  outside-school- 
hoors  care  centers,  and  day  care  homes 
for  which  application  is  made  are  in 
compliance  with  Program  licensing/ 
approval  provinons: 

(a)  For  pwnirietary  Title  XX  centers, 
submissioo  aCdocamentation  that  they 
are  cunantly  providiiig  nonresidential 
day  care  services  far  whidi  they  receive 
compenaatfoB  andar  Title  XX  of  the 
Social  Sacaity  Act  and  certification 
that  not  laaa  iSMaJK  percent  of  enrolled 
childraa  in  aacJLBiirh  center  during  the 
most  reoaot  caleiidar  month  were  Title 
XX  baoaficteriaa; 

(9)  StateBent  of  inatitutional 
prefaraooe  to  leoehre  coamodities  or 
cash-in4iaa  of  caanaodities; 


(10)  Institutional  dioice  to  receive  all. 
part  or  none  of  advance  payatent  Any 
institution  applying  for  participation  in 
the  Program  shall  be  notified  of 
approval  or  disapproval  by  the  State 
agency  in  writing  within  30  calendar 
days  of  filing  a  conq)lete  and  correct 
application,  tf  an  institution  submits  an 
incomplete  application,  tiie  State  agency 
shall  notify  the  institution  witiiin  15 
calendar  days  of  receipt  of  the 
application  and  shall  provide  technical 
assistance,  if  necessary,  to  the 
institution  for  the  purpose  of  completing 
its  application.  Any  disapproved 
applicant  shall  be  notified  of  its  ri^t  to 
appeal  under  paragraph  (j)  of  this 
section. 

(c)  Danial  (^cpptications  and 
termination  cf  institutions.  The  State 
agency  shall  not  eater  into  an  agre«nent 
with  any  aj^licant  institution 
identifiable  through  its  coiporate 
organization,  officers,  employees,  or 
otherwise,  as  an  institution  wliich 
participated  in  any  Federal  child 
nutrition  program  at  any  time  during  the 
previous  three  fiscal  years,  including  the 
fiscal  year  of  its  application  to  the 
Program,  and  which  was  seriously 
deficient  in  its  operation  of  any  such 
program.  The  State  agency  shall 
terminate  the  lYo^am  agreement  with 
any  institution  which  it  determines  to  be 
seriously  deficient.  Following  such 
termination,  the  institution  shall  not  be 
eligible  to  participate  in  the  Program 
during  die  remainder  of  the  fiscal  year 
of  its  termination  and  the  subsequent 
two  fiscal  years,  unless  the  State 
agency,  with  FNS  concurrence, 
determines  that  the  institution  has  taken 
appropriate  corrective  actions  to 
prevent  recurrence  of  the  deficiencies 
that  led  to  a  termination  from  the 
Program.  However,  the  State  agency 
shall  afford  an  institution  every 
reasonable  opportunity  to  correct 
problems  before  terminating  the 
institution  for  being  seriously  deficient. 
Serious  deficiencies,  which  are  grounds 
for  disapproval  of  applications  and  for 
termination  biclude,  but  are  not  limited 
to,  any  of  the  following: 

(1)  Noncompliance  with  the  applicable 
bid  procedures  and  contract 
requirements  of  Federal  child  nutrition 
program  regulations; 

(2)  The  suhmtsakm  of  false 
information  to  the  State  agency: 

(3)  Faihirs  to  retam  to  the  State 
agency  any  advance  payments  which 
exceeded  tha  anount  earned  for  serving 
eligible  meals,  or  failure  to  return 
disallowed  stait-op  payments: 

(4)  Faibrs  to  maiwtain  adequate 
recotds: 
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(5)  Failure  to  adjust  meal  orders  to 
conform  to  variations  in  the  number  of 
participating  children: 

(6)  lie  claiming  of  Program  payments 
for  meals  not  served  to  participating 
children: 

(7)  Service  of  a  significant  number  of 
meals  which  did  not  include  required 
quantities  of  all  meal  components; 

(8)  Continued  use  of  food  service 
management  companies  that  are  in 
violation  of  health  codes; 

(9)  Failure  of  a  sponsoring 
organization  to  disburse  payments  to  its 
facilities  in  accordance  with  its 
management  plan; 

(10)  A  history  of  administrative  or 
financial  mismanagement  in  any  Federal 
child  nutrition  program; 

(11)  The  claiming  of  Program  payment 
for  meals  served  by  a  proprietary  Title 
XX  center  during  a  calendar  month  in 
which  less  than  25  percent  of  enrolled 
children  were  Title  XX  beneficiaries. 

(d)  Licensing/Approval.  This  section 
prescribes  State  agency  responsibilities 
to  ensure  t|^at  child  care  centers  and  day 
care  homes  meet  the  licensing/approval 
criteria  set  forth  in  this  part  Sponsoring 
organizations  shall  submit  to  the  State 
agency  documentation  that  facilities 
under  their  jurisdiction  are  in 
compliance  with  licensing/approval 
requirements.  Independent  centers  shall 
submit  such  documentation  to  the  State 
agency  on  their  own  behalf. 

(1)  General.  Each  State  agency  shall 
establish  procedures  to  annually  review 
information  submitted  by  institutions  to 
ensure  that  all  participating  child  care 
centers,  day  care  homes,  and  outside- 
'school-hours  care  centers  eithen 

(i)  Are  Ucensed  or  approved  by 
Federal.  State,  or  local  authorities;  or 

(ii)  Are  complying  with  applicable 
procedures  to  renew  licensing  or 
approval  in  situations  where  the  State 
agency  has  no  information  that  licensing 
or  approval  will  be  denied;  or 

(iii)  Receive  Title  XX  funds  for 
providing  child  care,  if  licensing  or 
approval  is  not  available;  or 

(iv)  Demonstrate  compliance  with 
applicable  State  or  local  child  care 
standards  to  the  State  agency,  if 
licensing  is  not  available  and  Title  XX 
funds  are  not  received;  or 

(v)  Demonstrate  compliance  with 
CCFP  child  care  standards  to  the  State 
agency,  if  licensing  or  approval  is  not 
available  and  Title  XX  funds  are  not 
received. 

(2)  CCFP  child  care  standards. 

(i)  When  licensing  or  approval  is  not 
available,  independent  child  care 
centers,  and  sponsoring  organizations 
on  behalf  of  their  child  care  centers  or 
day  care  homes,  may  elect  to 
demoijfti^te  compliance,  annually,  with 


the  following  CCFP  child  care  standards 
or  other  standards  specified  in 
paragraph  (d)(3)  of  this  section: 

(A)  Staff /Child  Ratios.  (7)  Day  care 
homes  provide  care  for  no  more  than  12 
children  at  any  one  time.  One  home 
caregiver  is  responsible  for  no  more 
than  6  children  ages  3  and  above,  or  no 
more  than  5  children  ages  0  and  above. 
No  more  than  2  children  under  the  age 
of  3  are  in  the  care  of  1  caregiver.  The 
home  provider's  own  children  who  are 
in  care  and  tmder  the  age  of  14  are 
counted  in  the  maximum  ratios  of 
caregivers  to  children. 

(2)  Child  care  centers  and  outside- 
school-hours  care  centers  do  not  fall 
below  the  following  staff/child  ratios: 

(/)  For  children  under  6  weeks  of 
age — 1:1 

(//)  For  children  ages  6  weeks  up  to  3 
years — 1:4 

[Hi]  For  children  ages  3  years  up  to  6 
years— 1:6 

[iv]  For  children  ages  6  years  up  to  10 
years — ^1:15  — 

(v)  For  children  ages  10  and  above — 
1:20 

(B)  Nondiscrimination.  Day  care 
services  are  available  without 
discrimination  on  the  basis  of  race, 
color,  national  origin,  sex,  or  handicap. 

(C)  Safety  and  Sanitation.  [1]  A 
current  health/sanitation  permit  or 
satisfactory  report  of  an  inspection 
conducted  by  local  authorities  within 
the  past  12  months  shall  be  submitted. 

(2)  A  current  fire/building  safety 
permit  or  satisfactory  report  of  an 
inspection  conducted  by  local 
authorities  within  the  past  12  months 
shall  be  submitted. 

(5)  Fire  drills  are  held  in  accordance 
with  local  fire/building  safety 
requirements; 

(D)  Suitability  of  Facilities.  [1] 
Ventilation,  temperature,  and  lifting 
are  adequate  for  children's  safety  and 
comfort. 

[2]  Floors  and  walls  are  cleaned  and 
maintained  in  a  condition  safe  for 
children. 

(5)  Space  and  equipment,  including 
rest  arrangements  for  preschool  age 
children,  are  adequate  for  the  number  of 
age  range  of  participating  children. 

(E)  Social  Services.  Independent 
centers,  and  sponsoring  organizations  in 
coordination  with  their  facilities,  have 
procedures  for  referring  families  of 
children  in  care  to  appropriate  local 
health  and  social  service  agencies. 

(F)  Health  Services.  (1)  Each  child  is 
observed  daily  for  indications  of 
difficulties  in  social  adjustment,  ilbiess. 
neglect,  and  abuse,  and  appropriate 
action  is  initiated. 

(2)  A  procedure  is  established  to 
ensure  prompt  notification  of  the  parent 


or  guardian  in  the  event  of  a  child's 
illness  or  injury,  and  to  ensure  prompt 
medical  treatment  in  case  of  emei^gency. 

(J)  Health  records,  including  records 
of  medical  examinations  and 
immunizations,  are  maintained  for  each 
enrolled  child.  (Not  applicable  to  day 
care  homes.) 

[4)  At  least  one  full-time  staff  member 
is  currently  qualified  in  first  aid. 
including  artifical  respiration 
techniques.  (Not  applicable  to  day  care 
homes.) 

(5)  First  aid  supplies  are  available. 
{6)  Staff  members  undergo  initial  and 

periodic  health  assessments. 

(G)  Staff  Training.  The  institution 
provides  for  orientation  and  ongoing 
training  in  child  care  for  all  caregivers. 

(H)  Parental  Involvement  Parents  are 
afforded  the  opportunity  to  observe  their 
children  in  day  care. 

(I)  Self-Evaluation.  The  institution  has 
established  a  procedure  for  periodic 
-self-evaluation  on  the  basis  of  CCFP 
child  care  standards. 

(ii)  When  Ucensing  or  approval  is  nqt 
available,  independent  outside-school* 
hours  care  centers,  and  sponsoring 
organizations  on  behalf  of  their  outside- 
school-hours  care  centers,  may  elect  to 
demonstrate  compUance  with  child  care 
standards  developed  by  the  State 
agency  which  shall  include,  as  a 
minimum,  information  on:  (A)  fire/ 
safety,  (B)  sanitation,  (C)  oiganized 
activities,  (D)  kitchen  and  restroom 
fucihties,  (E)  appropriateness  of  games 
and  materials.  (F)  availability  of 
emergency  medical  care,  and  (G)  child- 
staff  ratios  as  indicated  in 
!  226.6(d)(2)(i){A).  For  items  (A)  and  (B). 
above,  appropriate  State  or  local 
permits  are  required. 

(3)  Alternate  approval  procedures. 
Each  State  agency  shall  establish 
procedures  to  review  information 
submitted  by  institutions  for  centers  or 
homes  for  which  licensing  or  approval  is 
not  available  in  orderto  establish 
eligibility  for  the  Program.  Licensing-or 
approval  is  not  available  when  (i)  no 
Federal,  State,  or  local  licensing/ 
approval  standards  have  been 
established  for  child  care  centers, 
outside-school-hours  care  centera,  or 
day  care  homes;  or  (ii)  no  mechanism 
exists  to  determine  compliance  with 
licensing/approval  standards;  or  (iii) 
licensing  authorities  do  not  make  a 
determination  on  an  application  for 
licensing/approval  within  a  reasonable 
period  of  time  (as  specified  in 
S  226.0(d)(4)).  In  these  situations, 
independent  centers,  and  sponsoring 
organizations  on  behalf  of  their 
faciUties,  may  choose  to  demonstrate 
compliance  with  either  CCFP  child  care 
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standards,  applicable  State  child  care 
standards,  or  applicable  local  child  care 
standards.  State  agencies  shall  provide 
information  about  applicable  State  child 
care  standards  and  CCFP  child  care 
standards  to  institutions,  but  may 
require  institutions  electing  to 
demonstrate  compliance  with  applicable 
local  child  care  standards  to  identify 
and  submit  these  standards.  The  State 
agency  may  permit  independent  centers, 
and  sponsoring  organizations  on  behalf 
of  their  facilities,  to  submit  self- 
certification  forms,  and  may  grant 
approval  without  first  conducting  a 
compliance  review  at  the  center  or 
facility.  But  the  State  agency  shafl 
require  submission  of  health/sanitation 
and  fire/safety  pennits  or  certificates 
for  all  independent  centers  and  facilities 
seeking  alternate  child  care  standards 
approval.  Compliance  with  applicable 
ciiild  car#«taxidard8  are  subject  to 
review  in  accordance  with  §  226.6(m). 

(4)  Backlogs,  independent  centers  and 
sponsoring  organizations  on  behalf  of 
their  facilities  may  submit  to  the  State 
agency  a  Program  application  for  a  child 
care  center,  outside-school-hours  care 
center,  or  day  care  home  which  has 
applied  for  licensing  and  has  not  yet 
secured  a  determination  from  the 
Ucensing  authority.  Within  15  calendar 
days  of  receipt  the  State  agency  shall 
notify  the  institution  that  the  Program 
appkcation  is  incomplete  and  provide 
the  institution  with  information  on 
demonstrating  compliance  of  the  center 
or  home  with  CCFP  child  care  standards 
and  applicable  State  child  care 
standards.  However,  the  State  agency 
shall  not  make  any  determination  of 
eligibility  under  this  section  until  90 
calendar  days  have  elapsed  from  the 
date  the  State  agency  received  both  a 
Program  application  and  doconientation 
indicating  that  an  application  for 
licensure  was  submitted  to  the  licensing 
authority.  When  a  child  care  center, 
outside-scfaool-hours  care  center,  or  day 
care  home  is  approved  under  this 
section,  the  institution  which  submitted 
its  Program  application  shall  be 
informed  of  the  responsibility  to  notify 
the  State  agency  if  the  licensing 
application  of  the  center  or  home  is 
approved  or  denied  by  the  licensing 
authority.  The  State  agency  shall 
terminate  the  Program  participation  of 
any  independent  center  or  facility  so 
denied  licensure  or  approval,  effective 
the  date  of  the  denial  The  State  agency 
shall  terminate  the  Program 
participation  of  an  independent  center, 
or  facility,  if,  one  year  from  the  date  of 
Program  approval,  the  State  or  local 
licennng  antfaority  indicates  that  the 
independent  center  or  the  facility  has 


failed  to  take  action  on  completing  the 
requirements  for  licensing.  FNS  shall 
exempt  State  agencies  from 
implementation  of  the  provisions 
paragraph  and  of  S  226.6(d)(3](iii] 
respect  to  any  type  of  child  care^tity 
(child  care  center,  outside-stbml-hours 
care  center,  day  care  hoitle)  when-State 
law  mandates  the  entities  of  that  type 
secure  State  licensure  as  a  prerequisite 
to  operation.  State  agencies  seeking  this 
exemption  relative  to  a  given  type  or 
types  of  child  care  entities  shall  submit 
for  FNS  review  and  approval 
documentation  from  the  chief  State  legal 
officer  that  the  condition  for  exemption 
exists  within  the  State  regarding  the 
specified  type  or  types. 

(e)  Annual  requirements.  State 
agencies  shall  require  institutions  to 
comply  with  applicable  provisions  of 
this  part.  Each  State  agency  shall 
annually: 

(1)  Enter  faito  an^.  execute  a  written 
Program  agreement  with  each 
institution,  or  renew  such  agreement 
with  the  written  concurrence  of  the 
institution.  The  Program  agreement  shall 
provide  that  the  institution  shall  accept 
final  financial  and  administrative 
responsibility  for  management  of  an 
effective  food  service,  comply  with  all 
requirements  under  this  part,  and 
comply  «vith  all  requirements  under  the 
Civil  RighU  Act  of  1964  and  the 
nondiscrimination  regulations  of  the 
Department,  as  now  or  later  amended  (7 
CFR  Part  15).  to  the  end  that  no  person 
shall,  on  the  ground  of  race,  color, 
national  origin,  sex.  or  handicap  be 
exduded  firmi  participation  in.  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  the  Program. 

(2)  Require  each  sponsoring 
organization  to  submit  a  management 
plan  with  its  application  for  review  and 
approval.  Such  a  plan  shall  include 
detailed  information  on  the 
organizational  administrative  structure, 
the  staff  assigned  to  Program 
management  and  monitoring, 
administrative  budget,  and  procedures 
which  will  be  used  by  the  sponsoring 
organization  to  administer  the  Program 
in  and  disburse  payments  to  the  child 
care  facilities  und^  its  jurisdiction. 

(3}  Require  each  institution  to  submit 
an  administrative  budget  Each 
sponsoring  oiganization  shall  be 
required  to  incoqxirate  this  budget  into 
its  management  plan. 

(4)  Detennine  that  all  meal 
procurements  with  food  service 
management  companies  are  in 
conformance  with  the  bid  and 
contractual  requirements  of  i  226.22. 


(5)  Inquire  as  to  die  preference  of 
institutions  for  commodities  or  cash-in- 
lieu  of  commodities. 

(6)  Provide  institutions  with 
information  on  foods  available  in 
plentiful  supply,  based  on  information 
provided  by  the  Department. 

(7)  Inform  institutions  with  separate 
meal  charges  of  their  responsibility  to 
ensure  that  free  and  reduced-price 
meals  are  served  to  children  unable  to 
pay  the  full  price  and  provide  to  all 
institutions  a  copy  of  the  Secretary's 
income  standards  to  be  used  by 
institutions  for  determinii^g  the 
eligibility  of  enrolled  children  for  free 
and  reduced-price  meals  under  the 
Program. 

(f)  Program  expansion.  Each  State 
agency  shall  take  action  to  expand  the 
availability  of  benefits  under  this 
Program.  As  a  minimum,  the  State  shall 
annually  notify  each  nonparticipating 
child  care  center,  outside-school-houis 
care  center,  and  day  care  home  within 
the  State  that  is  licensed,  approved, 
registered,  or  receiving  funds  under  Title 
XX  of  the  availability  of  the  Program, 
the  requirements  for  Program 
participation,  and  the  application 
procedures  to  be  followed  in  the 
Program.  The  State  agency  shall  make 
the  list  of  child  care  centers,  outside- 
school-hours  care  centers,  and  day  care 
homes  notified  each  year  available  to 
the  public  upon  request 

(g)  Commodity  distribution.  The  State 
shall  annually  inquire  as  to  ttie 
preference  of  each  institution  for 
commodities  or  cash-in-lieu  of 
commodities.  Each  institution  electing 
cash-in-Ueu  of  commodities  shall  receive 
such  payments.  Each  institution  which 
elects  to  receive  commodities  shall  have 
commodities  provided  to  it  unless  the 
State  agency,  after  consultation  with  the 
State  commodity  distribution  agency, 

\draionstrate8  to  FNS  that  distribution  of 
codynodities  to  the  number  of  such 
instimtions  would  be  impracticable.  The 
State  agency  may  then,  with  the 
concurrence  of  FNS,  provide  cash-in-lieu 
of  conmioditles  for  aU  institutions.  A 
State  agency  request  for  cash-in-lieu  of 
all  commodities  shall  be  submitted  to 
FNS  not  later  than  May  1  of  die  school 
year  preceding  the  school  year  for  which 
the  request  is  made.  The  State  agency 
shall,  by  June  1  of  each  year,  submit  a 
list  of  institutions  which  have  elected  to 
receive  commodities  to  the  State 
commodity  distribution  agency,  imless 
FNS  has  approved  a  request  for  cash-in- 
lieu  of  commodities  for  all  institutions. 
The  list  shall  be  accomoanied  by 
information  on  the  avenge  daily 
number  of  lunches  and  suppers  to  be 
served  to  children  by  each  such 
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institution.  The  State  agency  may,  with 
the  concurrence  of  ihe  State  distribution 
agency,  pennit  institutions  to  change 
their  choice  between  commodities  and 
cash-in-lieu  of  commodities  during  the 
same  fiscal  year. 

(hj  Standard  contract.  Each  State 
agency  shall  develop  a  standard 
contract  hi  aocordance  with  S  226.21  and 
provide  for  its  use  between  institution^ 
and  food  service  management 
companies.  TTie  contract  shall  expressly 
and  without  exception  stipulate: 

(1)  The  institution  shall  provide  tfie 
food  service  management  company  with 
a  list  of  the  State  agency  approved  child 
care  centers,  day  care  homes,  and 
outside  school-hours  care  centers  to  be 
furnished  meals  by  the  food  service 
management  company,  and  the  number 
of  meals,  by  type,  to  be  delivered  to 
each  location; 

(2)  The  food  service  management 
company  shall  maintain  such  records 
(supported  by  invoices,  receipts  or  other 
evidence)  as  tfie  institution  will  need  to 
meet  its  responsibilities  under  this  part, 
and  shall  promptly  submit  invoices  and 
delivery  reports  to  the  institution  no  less 
frequently  than  monthly; 

(3)  The  food  service  management 
company  shall  have  Federal,  State  or 
local  healtib  certification  for  the  plant  in 
which  it  proposes  to  prepare  meals  for 
use  in  the  Program,  and  it  shall  ensure 
that  health  and  sanitation  requirements 
are  met  at  all  times.  In  addition,  the  \ 
State  agency  may  require  the  food       J 
service  management  company  to        J 
provide  for  meals  which  it  prepa^«j6 
be  periodically  inspected  by  the  local 
health  department  or  an  independent 
agency  to  determine  bacteria  levels  in 
the  meals  being  prepared.  These 
bacteria  levels  shall  conform  to  the 
standards  which  are  applied  by  the  local 
health  authority  with  respect  to  the  level 
of  bacteria  which  may  be  present  in 
meals  prepared  or  served  by  other 
establishments  in  the  locality.  Results  of 
these  inspections  shall  be  submitted  to 
the  institution  and  to  the  State  agency; 

(4j  The  meals  served  under  the 
contract  shall  conform  to  the  cycle 
menus  upon  which  the  bid  was  based, 
and  to  menu  changes  agreed  upon  by 
the  institution  and  food  service 
management  company; 

(5)  The  books  and  records  of  the  food 
service  management  company       . 
pertaining  to  the  institution's  food    - 
service  operation  shall  be  available  for 
inspection  and  audit  by  representatives 
of  the  State  ageacy.  of  the  Department, 
and  of  the  U.S.  General  Accounting 
OfHce  at  anjr  reasonable  time  and  place, 
for  a  period  of  3  years  from  the  date  of 
receipt  of  final  payment  under  the 
contract  or  in  cases  where  an  audit 


a  

requested  by  the  State  agency  or  the 
Department  mmains  anresolved,  «ntil 
such  tine  mb  ihe  audit  is  resolved; 

(6]  The  food  service  management 
company  shall  iterate  in  accordance 
with  curreat  Program  regulations; 

(7)  The  food  service  management 
company  shall  not  be  paid  far  mpaU 
which  are  delivered  outside  of  the 
agreed  upon  delivery  time,  are  spoiled 
or  unwholesome  at  the  time  of  delivery, 
or  do  not  otherwise  meet  the  meal 
requirements  contained  in  the  contract; 

(8)  Meals  shall  be  delivered  in 
accordance  with  a  ddiveiy  schedule 
prescribed  in  the  contract; 

(9)  Increases  and  decreases  in  the 
number  of  meal  orders  may  be  made  by 
the  institution,  as  needed,  within  a  prior 
notice  period  mutually  agreed  upon  in 
the  contract; 

(10)  All  meals  served  under  the 
Program  shall  meet  the  requirements  of 
§  226.20; 

(11)  All  breakfasts,  lunches,  and 
suppers  delivered  for  service  in  outside- 
school-hours  care  centers  shall  be 
unitized,  with  or  without  milk,  unless  the 
State  agency  determines  that  unitization 
would  impair  the  effectiveness  of  food 
service  operations.  For  meals  delivered 
to  child  care  centers  and  day  care 
homes,  the  State  agency  may  require 
unitization,  with  or  without  milk,  of  all 
breakfasts,  lunches,  and  suppers  only  if 
the  State  agency  has  evidence  which 
indicates  that  this  requirement  is 
necessary  to  ensure  compliance  with 

§  226.20.  - 

(i)  Procurement  provisions.  State 
agencies  shall  require  institutions  to 
adhere  to  the  procurement  provisions 
set  forth  in  {  226.22. 

(j)  Institution  appeal  procedures.  Each 
State  agency  shall  establish  an  appeal 
procedure  to  be  followed  by  an 
institution  requesting  a  review  of  a 
denial  of  an  institution's  application  for 
participation,  a  denial  of  an  application 
submitted  by  a  sponsoring  organization 
on  behalf  of  a  facility,  a  termination  of 
the  participation  of  an  institution  or 
facUity,  a  suspension  of  an  institution's 
agreement,  a  denial  of  an  institution's 
application  for  start-up  payments,  a 
denial  of  an  advance  payment,  a  denial 
of  all  or  a  part  of  the  clann  for 
reimbiuvement  demand  for  the 
remittance  of  an  oveipayment  and  any 
other  action  of  the  State  agency 
affecting  the  participation  of  an 
institution  in  the  Program  or  the 
institution's  claim  for  reimbursement.  At 
a  minimum,  the  procedure  shall  provide 
that:  7 

(1)  The  institution  jlnall  be  advised  in 
writing  of  the  grounds  on  which  the 
State  agency  basedUs  action.  The 
notice  of  action,  wmch  shall  be  sent  by 


certified  mail.  letaoi  i 
shall  also  mohide  a  Ul  > 
the  institution's  qgfato  and 
responsibilities  under  this  sectiosE 

(2)  Hie  written  reqoest  far  leview 
shall  be  filed  by  ttw  appeHart  not  lata- 
than  15  calendar  days  horn  Ike  <*jrty  the 
appellant  received  the  notice  of  action, 
and  the  State  diall  acknowledge  dw 
receipt  of  the  request  lor  appeal  within 
10  calendar  days; 

(3)  The  appeUant  may  nAile  the 
charges  oontained  in  the  notioe  of  action 
in  person  and  by  written  doomneDtation 
to  the  review  official.  In  onier  to  be 
considered,  written  documentatioB  must 
be  filed  with  ihe  review  offioal  not  later 
than  30  calendar  days  after  the 
appellant  received  the  notice  of  action. 
The  appdlant  may  retain  legal  counsel, 
or  may  be  represented  by  another 
person.  A  hearing  shall  be  hdd  by  6ie 
review  official  in  addition  to,  or  in  Keu 
of,  a  review  of  written  information 
submitted  by  the  appellant  only  if  die 
appeUant  so  specifies  in  the  letter  of 
request  for  review.  Failure  of  the 
appellant  institution's  representative  to 
appear  at  a  scheduled  hearing  shall 
constitute  the  appellant  institution's 
waiver  of  the  right  to  a  personal 
appearance  before  the  review  offidai 
unless  the  review  official  agrees  to 
reschedule  the  hearing; 

(4)  If  the  appellant  has  requested  a 
hearing,  the  appellant  shall  be  provided 
with  at  least  10  calendar  days  advance 
written  notice,  sent  by  certified  mail, 
return  receipt  requested,  of  the  time  and 
place  of  the  hearing; 

(5)  Any  information  on  which  the 
State  agency's  action  was  based  shall 
be  available  to  the  appellant  for 
inspection  from  the  date  of  receipt  of  the 
request  for  review; 

(6)  The  review  official  shall  be  an 
independent  and  impartial  official  other 
than,  and  not  accountable  to,  any  person 
authorized  to  make  decisions  that  are 
subject  to  appeal  under  the  provisions  of 
this  section; 

(7)  The  review  offiicial  shall  make  a 
determination  based  on  informatioa 
provided  by  the  State  agency  and  the 
appellant,  and  on  Program  regulatioiM; 

(8)  Within  60  calendar  days  of  the 
State  agency's  receipt  of  die  request  for 
review,  the  review  official  shall  inform 
the  State  agency  and  the  appellant  of 
the  determination  of  the  review; 

(9)  The  State  agency's  action  shall 
remain  in  effect  duni^  die  appeal 
prooess.  However,  participatii^ 
institutions  and  fadhties  aaay  oontinMe 
to  operate  under  the  Program  daring  an 
appeal  of  temiinatioa  unless  the  actioa 
is  based  on  iiamift  danyrs  to  the 
health  or  welfare  oi  children,  tf  tiie 
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institution  or  facility  has  been 
terminated  for  this  reason,  the  State 
agency  shall  so  specify  in  its  notice  of 
action:  and 

(10)  The  determination  by  the  State 
review  official  is  the  final  administrative 
determination  to  be  afforded  to  the 
appellant 

fk)  Program  assistance.  Each  State 
agency  shall  provide  technical  and 
supervisory  assistance  to  institutions 
and  facilities  to  facilitate  effective 
Program  operations,  monitor  progress 
toward  achieving  Program  goals,  and 
ensure  compUance  with  the 
Department's  nondiscrimination 
regulations  (Part  16  of  this  title)  issued 
under  Title  VI  of  the  Civil  Rights  Act  of 
1964.  Documentation  of  supervisory 
assistance  activities,  including  reviews 
conducted,  corrective  actions 
prescribed,  and  follow-up  efforts,  shall 
be  maintained  on  file  by  the  State 
agency.  Program  reviews  shall  assess 
institutional  compliance  with  meal 
requirements,  family-sized  and  income 
documentation  where  applicable, 
financial  management  standards,  and 
non-discrimination  regulations.  The 
State  agency  shall  annually  review  33.3 
percent  of  all  institutions,  including 
reviews  of  15  percent  of  the  child  care 
centers  and  outside-school-hours  care 
centers  under  each  sponsoring 
organization  reviewed,  and  10  percent  of 
the  first  1,000  day  care  homes  and  5 
percent  of  the  homes  in  excess  of  1,000 
under  each  sponsoring  organization 
reviewed.  Such  reviews  shall  be  made 
for  newly  participating  sponsoring 
organizations  with  five  or  more  child 
care  facilities  within  the  first  90  days  of 
Program  operations.  The  State  agency 
review  system  shall  ensure  that  all 
institutions  are  reviewed  at  least  once 
every  foiu-  years. 

(1)  Program  irrsgoKntJSS^E^h  State 
agency  shall  pr^ptly  investigate 
complaints  received  or  irregularities 
noted  in  connection  with  the  operation 
of  the  Program,  and  shall  take 
appropriate  action  to  correct  any 
irregularities.  State  agencies  shall 
maintain  on  file  evidence  of  such 
investigations  and  actions.  FNS  and  OIG 
may  make  investigations  at  the  request 
of  the  State  agency,  or  whenever  FTiIS  or 
OIG  determines  that  investigations  are 
appropriate. 

(m)  Child  care  standards  compliance. 
The  State  agency  shall,  when  conducting 
administrative  reviews  of  child  care 
centers,  outside-school-hours  care 
centers,  and  day  care  homes  approved 
by  the  State  agency  under  paragraphs 
(d)  (3)  and  (4)  of  this  section,  determine 
compliance  with  the  child  care 
standards  used  to  establish  eligibility 
and  ensure  that  all  violation*  are 


corrected.  If  violations  are  not  corrected 
within  00  calendar  days  of  written 
notification  to  the  institution,  the  State 
agency  shall  terminate  the  Program 
participation  of  the  violating  institution 
or  facility.  However,  if  the  health  or 
safety  of  the  children  is  imminenUy 
threatened,  the  State  agency  may 
immediately  terminate  participation  of 
the  institution  or  facility.  If,  during  an 
administrative  review  of  a  child  care 
center,  outside-school-hours  care  center, 
or  day  care  home  not  approved  by  the 
State  agency  under  paragraphs  (dl  (3) 
and  (4)  of  this  section,  the  State  adency 
observes  violations  of  applicaol^ealth, 
safety,  or  staff-child  ratio  standards,  or 
attendance  in  excess  of  licensed 
capacity,  the  State  agency  shall 
promptly  refer  such  violations  to  the 
appropriate  authority.  The  State  agency 
may  deny  reimbursement  for  meals 
served  to  attending  children  in  excess  of 
authorized  capacity. 

(n)  Sponsoring  organization 
agreement.  Each  State  agency  shall 
develop  and  provide  for  the  use  of  a 
standard  form  of  agreement  between 
each  day  care  home  sponsoring 
organization  and  all  day  care  homes 
participating  in  the  Program  under  such 
organization.  State  agencies  may 
develop  a  similar  form  for  use  between 
sponsoring  organizations  and  other 
types  of  facilities. 

S  226.7    State  agancy  rMponsNMKiM  for 
financial  nfianagwnanti 

(a)  This  section  prescribes  standards 
of  financial  management  systems  in 
administering  Program  funds  by  the 
State  agency  and  institutions. 

(b)  Each  State  agency  shall  maintain 
an  acceptable  financial  management 
system,  adhere  to  financial  management 
standards  and  otherwise  carry  out 
financial  management  policies  as 
delineated  in  the  Uniform  Federal 
Assistance  Regulations,  at  7  CFR  Part 
3015. 

(c)  Management  evaluations  and 
audits.  State  agencies  shall  provide  FNS 
with  full  opportunity  to  conduct 
management  evaluations  (including 
visits  to  Institutions  and  facilities]  of  all 
operations  of  the  State  agency  under  the 
Program  and  shall  provide  OIG  with  full 
opportimity  to  conduct  audits  (including 
visits  to  institutions  and  facilities]  of  all 
operations  of  the  State  agency  under  the 
Program.  Within  60  calendar  days  of 
receipt  of  each  management  evaluation 
report,  the  State  agency  shall  submit  to 
FNSRO  a  written  plan  for  correcting 
serious  deficiencies,  including  specific 
timeframes  for  accomplishing  coVrective 
actions  and  Initiating  follow-up  efforts. 
Each  State  agency  shall  make  available 
Its  records.  Including  records  of  the 


receipt  and  expenditure  of  funds,  upon 
request  by  FNS  or  OIG.  OIG  shall  also 
have  the  right  to  make  audits  of  the 
records  and  operation  of  any  institution. 

(d)  Reports.  Each  State  agency  shall 
submit  Information  to  FNS  on  Program 
operations  on  a  monthly  and  quarterly 
basis,  and  on  the  use  of  Program  funds 
on  a  quarterly  basis.  FNS  may  require 
that  each  State  agency  submit  an  aimual 
report  on  the  scppe  of  Program 
operations,    y 

(e)  Annual  plan.  Each  State  shall 
submit  to  the  Secretary  for  approval  by 
August  IS  of  each  year  an  annual  plan 
for  the  use  of  State  administrative 
expense  funds,  including  a  staff  formula 
for  State  personnel. 

(f)  Rate  assignment  Each  State 
agency  shall  require  institutions  (other 
than  sponsoring  organizations  for  day 
care  homes]  to  submit,  not  less 
fi'equentiy  than  annually,  information 
necessary  to  assign  rates  of 
reimbursement  as  outlined  in  §  226.9. 

(g)  Administrative  budget  approval 
The  State  agency  shall  approve 
Institution  administrative  budgets^  and 
shall  limit  allowable  administrative 
costs  claimed  by  each  sponsoring 
organization  for  day  care  homes  to 
administrative  costs  approved  in  its 
aimual  budget.  The  State  agency  may 
establish  such  administrative  costs 
limits  for  other  institutions. 
Administrative  budget  levels  may  be 
adjusted  to  reflect  changes  in  Program 
activities. 

(h)  Start-up  payments.  Each  State 
agency  shall  establish  procedures  for 
evaluating  requests  for  start-up 
payments.  Issuing  these  payments  to 
eligible  sponsoring  organizations,  and 
monitoring  the  use  of  these  payments. 

(1)  Advance  payments.  Each  State 
agency  shall  estabUsh  procedures  for 
issuing  advance  payments  by  the  first 
day  of  each  month  and  comparing  these 
payments  with  earned  reimbursement 
on  a  periodic  basis. 

(j)  Recovery  of  overpayments.  Each 
State  agency  shaU  establish  procedures 
to  recover  outstanding  start-up  and 
advance  payments  from  institutions 
which.  In  the  opinion  of  the  State 
agency,  will  not  be  able  to  earn  these 
payments. 

(k)  Claims  processing.  Each  State 
agency  shall  establish  procedures  for 
Institutions  to  properly  submit  claims  for 
reimbursement.  All  valid  claims  shall  be 
paid  within  45  calendar  days  of  receipt 
Within  15  calendar  days  of  receipt  of 
any  incomplete  or  Incorrect  claim  which 
must  be  revised  for  payment  the  State 
agency  shall  notify  the  Institution  as  to 
why  and  how  such  claim  must  be 
revised.  If  the  State  agency  disallows 
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partial  or  bill  payment  £^a  dann  for 
reimburseaaent  it  alnil  no^  Ibe 
institution  iwIhcIi  BiifaimltBiivhe  dtaim  of 
its  right  to  appeal  under  {  2»A(j).  State 
agencies  may  pennit  disalloMBoces  to 
be  appealed  separately  from  ^(pims  for 
reimbuTBeiBeBt 

(IJ  Paiiic^tioB  oontrois.  The] 
agency  may  establish  control 
procedures  to  ensare  that  payment  is 
not  made  for  saeals  served  to  children 
attending  in  exceu  of  tiie  authmized 
capacity  of  eadi  independent  center  or 
child  care  faoUty. 

(m)  Financial  management  system. 
Each  State  agency  shall  establish  a 
financial  management  system  ia 
accordance  with  the  Uniform  Federal 
Assistanp^Hegulations,  7  CFR  Part  3015. 
and  FN6  guidance  to  identify  allowable 
Program  costs  and  establish  standards 
for/nstitutional  recordkeeping  and 
orting.  These  standards  shall  (1) 
prohibit  daiming  reimbursement  for 
meals  provided  by  a  child's  parents, 
except  as  authorized  by  S  226.18(e)  and 
(2)  allow  the  cost  of  meals  served  to 
adults  who  perform  necessary  food 
service  labor  imder  the  Program,  except 
in  day  care  homes.  The  Slate  agency 
shall  provide  guidance  on  financial 
management  requirements  to  each 
institution. 

§226.8    Audits. 

(a)  The  State  agency  shall  provide  for 
audits  at  the  State  and  institution  levels 
of  Program  funds,  payments  and 
operations.  Such  audits  shall  be 
conducted  at  leaat  once  every  2  years 
for  each  institution.  Organization- wide 
audits  of  institutions  receiving  other 
Federal  funds  may  be  counted  toward 
meeting  this  requirement.  The  audits 
shall  determine  the  fiscal  integrity  of 
financial  transactions  and  reports,  and 
compUance  writh  applicable  laws  and 
regulations.  Audits  may  be  made  by: 

(11  State  agency  internal  aucfitors: 

(2)  State  Auditors  General; 

(3)  State  CknnptroUera  Office; 

(4)  other  comparable  State  or  local 
groups; 

(5]  certified  public  accountants; 

\jS^  public  accountants  licensed  on  or 
before  December  31, 1970,  currently 
certified  or  lioeaaed  by  the  regulatory 
aa&odty  of  the  State  or  other  political 
subdivisioo  of  the  United  States. 

(b)  Except  with  the  written  approval 
of  FNSRO,  State  agencies  shall  not 
permit  institulkms  either  to  select  an 
auditing  finn  «k  to  <li«burse  funds 
provided  ts  the  Stale  egency  for  the 
conduct  ol  madii  wider  i  228.4^ 

(c)  In  conriiioHng  andits  dining  any 
fiscal  y^,  the  State  agency  shall 
establish  priorities  far  tisiaf  fte  foads 
ppovidad  lor  ia  1 22a4M  Best  to  OMet 


the  fiscd  aadit  leqairements  outlined  in 
this  sectian.  Costs  pettainiag  to  such 
andits  siudl  not  be  borne  in  wboie  or  in 
part  by  the  inStitiitioiL  Such  audits  shall 
be  fiscal  aadits  conducted  in  accordance 
with  the  Department'*  guidelines.  After 
fulfilling  the  aaifit  seqmrements  any 
reaiaining  faiKis  may  be  used  by  the 
State  agency,  daring  the  fiscal  year  for 
which  the  funds  are  allocated,  to 
conduct  adonnistraliTe  reviews  of 
program  operations  in  institutions.  If  the 
funds  provided  under  {  226.4(h]  are  not 
sufficient  to  meet  the  requirements  of 
this  section,  the  State  agency  may  use 
available  State  administrative  expense 
funds  to  conduct  andits. 

(d)  Use  of  audit  guides  available  fiom 
OIG  is  encouraged.  When  these  guides 
are  otilized,  OIG  wiU  coordinate  its 
audits  with  State  sponsored  audits  to 
form  a  network  of  inteigov«xunentaI 
audit  syst^s. 

(ej  In  making  management 
evaluations  or  audits  for  any  fiscal  year, 
the  State  agency  or  OIG  may  disregard 
any  oveipajmient  which  does  not 
exceed  $35  or,  in  die  case  of  State 
agency  administered  programs,  does  not 
exceed  the  amount  established  under 
State  law,  regulaticms  or  procedures  as  a 
minimum  amount  for  which  claims  will 
be  made  for  State  losses  generally.  No 
overpayment  shall  be  disregarded, 
however,  where  there  are  unpaid  dainls 
of  the  same  fiscal  year  from  which  the 
overpayment  can  be  deducted,  or  where 
there  is  evidence  of  violation  of  criminal 
law  or  civil  fraud  statutes. 

(f)  While  OIG  shall  rely  to  the  fiillest 
extent  feasible  upon  State  sponsored 
audits,  OIG  may,  whenever  it  considers 
necessary: 

(1]  Make  audits  on  a  statewide  basis; 

(2]  Perform  on-site  test  audits; 

(3]  Review  audit  reports  and  related 
working  papers  of  audits  performed  by 
or  for  State  agencies. 

Subpart  D -Payment  Provisions 

§226.9    Asaignmsntnf  rates  of 
reimbursamant  tar  I 


(a)  The  State  agency  shall  assign  rates 
of  reimbursement,  not  less  frequently 
than  annaafly.  on  tlu  basis  of  family- 
size  and  inoosn  infDrmation  reported  by 
each  instilDtion.  Assigned  rates  of 
reimbursemeirt  may  be  changed  more 
frequently  than  amaally  if  wananted  by 
changes  te  lamfly-aiBe  and  income 
informaSoa.  Assj^nd  mtes  <tf 
reimbursemeaft  aiafl  be  adjusted 
annually  tonfled  ebaages  in  lbs 
natianal  aveea^B  payment  rates. 

(b)  Tte  State  agency  ahaD  eillier 
(tj  Reqain  that  butitaiioBS  snbmit 

each  moBrib  figasas  te  aaeals  served 
daily  «•  diikfciaB  A(«  tenilies  meetii« 


•ot 


thefamily-t 

for  free  meals,  to  cfailAea  I 

meeting  the  ( 

standards  for  i 

to  children  from  i 

such  guiddines;  or 

(2)  Estabheh  dximing  ] 
less  fivqaently  that  sawisMj. 
instituticKi  on  the  baaia  af  tise  i 
enrolled  dnldrea  liigihir  for  i 
reduoediirioe,  and  paid  sseals.  or 

(3)  Determine  a  blended  per-ned  rate 
of  reimbursement  not  less  beqututly 
than  annually,  by  adding  tte  products 
obtained  by  multiplying  die  applicable 
national  average  payment  rate  of 
reimbursement  for  eadi  category  (free, 
redoced-prioe,  paid)  by  the  rJiiiiirii^ 
percentage  for  that  category. 

(c)  The  State  agency  may  elect  to  pay 
an  institution's  l^al  daim  for 
reimbursement  for  die  fiscal  year  at 
higher  reassigned  rates  of 
reimbursement  for  lunches  and  suiters; 
however,  the  reassigned  rates  may  not 
exceed  the  applicable  maxiimmi  rates  of 
reimbursement  estabhded  under 
§  210.11(b)  of  the  National  School  Lnnch 
Program  regulations.  The  totd  payments 
made  to  an  institution  shall  not  exceed 
the  total  net  costs  inciored  for  the  fiscal 
year. 


§226.10 

,(a)  Each  State  agency  shaD  provide  an 
advance  payment  to  each  institution  by 
the  first  day  of  each  month  of  operation. 
However,  any  institution  may  decline  to 
receive  all  or  part  of  an  advance 
payment  The  first  advance  payment  of 
the  fiscal  year  to  each  institution  shall 
approximate  the  full  amount  of  the 
average  monthly  reimbursement  paid  to 
the  institution  during  the  prior  6  months 
of  operation  except  that  the  State 
agency  may  adjust  the  amount  of 
advance  payment  to  the  full  amoufffof  ^ 
reimbursement  which  the  State  agency 
has  estimated  the  institution  will  earn  in 
the  month  for  which  the  advance 
payment  is  made.  Advance  payments  to 
newly  partidpating  institutions  sball 
equal  the  amount  of  reimfaarseauoi 
which  the  State  agency  has  '»*«»«*«^ 
the  institution  will  earn  in  the  month  for 
whicb  the  advance  payment  is  made. 

(b)  If  the  State  agency  has  reason  to 
believe  that  an  institatioB  will  not  able 
to  submit  a  vabd  dain  Sor 
reimbursemeBt  audi  as  faibiie  to  aabmit 
a  claim  for  retnibmseaient  as  ie<|uiied 
by  ibis  secHoB  or  aadil  or  oMDitaBv 
evidence  of  extansiva  Program 
deficiendes,  advanos  payawnts  sball  be 
withbaU  aitfil  tba  daim  is  raceived  or 
the  defidsades  are  oonected.  Hie  State 
agency  diaM  aotAr  fte  iaslitotiai  of  the 
reason  for  wilbbaUag  Ibe  advance  and 


^OL 
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allow  the  institution  full  opportunity  to 
submit  evidence  on  appeal  as  provided 
for  in*^  228.e(j].  After  three  advance 
payments  have  been  made  to  an 
institution  the  State  agency  s^all 
establish  procediu'es  to  ensure  that  no 
subsequent  advance  payment  is  made  to 
such  institution  until  the  State  agency 
has  validated  the  institution's  claim  for 
reimbursement  for  the  third  month  prior 
to  the  month  for  which  the  advance  is  to 
be  paid.  Claims  for  reimbursement  and 
other  information  should  be  utilized  to 
adjust  the  amount  of  advance  payments 
to  reflect  the  current  amount  needed  by 
the  institution  for  one  month's  operation. 
During  the  fiscal  year,  if  the  State 
agency  determines  that  the  amount  of 
advance  payments  paid  to  an  institution, 
less  reimbursement  earned  by  the 
institution,  will  not  be  earned  by  claims 
for  reimbursement  anticipated  for  the 
remainder  of  the  fiscal  year,  the  State 
agency  may  demand  full  or  partial 
repayment  of  the  outstanding  balance. 
At  the  end  of  the  fiscal  year,  unearned 
payments  advanced  to  institutions  shall 
be  repaid  to  the  State  agency  upon 
demand,  or  deducted  from  payments 
during  the  following  fiscal  year. 

(c)  Claims  for  reimbursement  shall  be 
filed  with  the  State  agency  by  the  lOtb 
day  of  the  month  following  the  month 
covered  by  the  claim.  Not  more  than  10 
days  of  the  beginning  or  ending  month 
of  program  operations  in  a  fiscal  year 
may  be  combined  on  a  claim  with  the 
operations  of  the  month  immediately 
following  the  beginning  month,  or 
preceding  the  ending  month.  Claims  for 
reimbursement  may  not  combine  the  last 
month  of  a  fiscal  year  with  the  first 
month  of  the  next  fiscal  year.  Claims  for 
reimbursement  shall  report  information 
in  accordance  with  the  financial 
management  system  established  by  the 
State  agency,  and  in  sufficient  detail  to 
justify  die  reimbursement  claimed.  In 
submitting  a  claim  for  reimbursement, 
each  institution  shall  certify  that  the 
claim  is  correct  and  that  records  are 
available  to  support  the  claim. 
Independent  proprietary  Titie  XX 
centers  for  months  in  which  not  less 
than  25  percent  of  enrolled  children 
were  Title  XX  beneficiaries  shall  submit 
the  percentages  of  enrolled  (^Idren 
receiving  Tide  XX  benefits  for  die  month 
covered  by  the  claim.  Sponsoring 
organization  of  such  centers,  shall 
submit  the  percentage  of  enrolled 
children,  for  each  center,  for  the  claim 
mondi,  receiving  Tide  XX  benefits. 
Sponsoring  organizations  of  such 
centers  shall  not  include  in  any  claim 
those  centers  in  which  less  than  25 
percent  of  enrolled  children  for  the 
month  claimed  were  Title  XX 


beneficiaries.  Such  records  shall  be 
retained  for  a  period  of  three  years  after 
the  date  of  submission  of  the  final  claim 
for  the  fiscal  year  to  which  they  pertain, 
except  that  if  audit  findings  have  not 
been  resolved,  the  records  shall  be 
retained  beyond  the  end  of  the  three- 
year  period  as  long  as  required  for  the 
resolution  of  the  issues  raised  by  the 
audit.  All  accounts  and  records 
pertaining  to  the  Program  shall  be  made 
available,  upon  request  to 
representatives  of  the  State  agency,  of 
the  Department,  and  of  the  U.S.  General 
Accounting  Office  for  audit  or  review,  at 
a  reasonable  time  and  place. 

(d)  The  State  agency  may  initiate 
procedures  for  suspension  of  an 
institution's  agreement  if  any  claim  for 
reimbursement  has  not  been  submitted 
within  90  calend^rdays  after  the  end  of 
the  month  coveifed  by  the  claim.  Upon 
expiration  such  90  days,  the  State 
agency  shall  notify  the  institution  and 
afford  15  calendar  days  for  submission 
of  the  missing  claim.  If  the  claim  is  not 
postmarked  or  received  within  15  days, 
the  State  agency  may  suspend  the 
institution's  agreement  or  disallow  the 
claim,  or  elect  not  to  take  action.  A 
suspended  agreement  shall  remain 
suspended  until  such  time  as  the  claim 
is  received  and  determined  to  be  valid 
and  correct  by  the  State  agency. 
Reimbursement  shall  not  be  paid  for 
meals  served  during  the  period  of 
suspension,  nor  shall  the  State  agency 
make  any  advance  payments  to  the 
institution  during  tUs  period. 

The  State  agency  shall  notify  any 
institution  suspended  from  participation 
under  this  paragraph  of  its  rights  to 
appeal  under  8  226.6(j). 

(e)  Claims  for  reimbursement  for 
meals  served  during  each  fiscal  year 
must  be  filed  with  the  State  agency  prior 
to  January  1  of  the  following  fiscal  year 
in  order  to  be  eligible  for 
reimbursement  The  State  agency  shall, 
as  determined  necessary  through  its 
administrative  review  process  or 
otherwise,  prompUy  take  corrective 
action  with  respect  to  any  such  claim. 
Such  corrective  action  must  be 
completed  in  sufficient  time  to  be 
reflected  in  the  final  Program 
Operations  and  Financial  Status  Report 
for  each  fiscal  year  if  reimbursement  for 
such  claims  is  to  be  made  available  from 
that  fiscal  year  through  the  letter  of 
credit  process  described  under  the 
Uniform  Federal  Assistance 
Regulations.  The  final  Program 
Operations  and  Financial  Status  Reports 
for  each  fiscal  year  must  be  submitted 
by  March  1  of  die  following  year.  Any 
requested  increase  in  reimbursement 
level  for  a  fiscal  year  resulting  from 


corrective  action  taken  after  submission 
of  the  final  fiscal  year  Program 
Operations  and  Financial  Status 
Reports,  must  be  submitted  to  FNS  for 
approval.  The  request  will  be 
accompanied  by  a  written  explanation 
of  the  basis  for  the  adjustment  and  the 
actions  taken  to  minimize  the  need  for 
such  adjustments  in  the  future.  If  FNS 
approved  of  such  increase,  it  will  make 
payments  subject  to  the  availability  of 
funds.  Any  reduction  in  reimbursement 
for  that  fiscal  year  resulting  from 
corrective  action  taken  after  submission 
of  the  final  fiscal  year  Program 
Operations  and  Financial  Status  Reports 
shall  be  handled  in  accordance  with  the 
provisions  of  the  Uniform  Federal 
Assistance  Regulations  except  that 
amounts  recovered  may  not  be  used  to 
make  Program  payments. 

(f)  If  a  State  agency  has  reason  to 
believe  that  an  institution  or  food 
service  management  company  has 
engaged  in  unlawful  acts  with  respect  to 
Program  Operations,  evidence  found  in 
audits,  investigations  or  other  reviews 
shall  be  a  basis  for  non-payment  of 
claims  for  reimbursement 

9  226.1 1    Program  payments  for  child  cart 
centers  and  outsMe-tctiool-hours  care 
center*. 

(a)  Payments  shall  be  made  only  to 
institutions  operating  under  an 
agreement  with  the  State  agency  for  the 
meal  types  specified  in  the  agreement 
served  at  approved  child  care  centers 
and  outside-school-hours  care  centers. 
A  State  agency  may  make  payment  for 
meals  served  in  accordance  with 
provisions  of  the  Program  in  the 
calendar  month  preceding  the  calendar 
month  in  which  the  agreement  is 
executed. 

(b)  Each  institution  shall  report  each 
month  to  the  State  agency  the  total 
number  of  meals,  by  type  (breakfasts, 
lunches,  suppers,  and  supplements), 
served  to  children,  except  that  such 
reports  shall  be  made  for  a  proprietary 
Tide  XX  center  only  for  calendar 
months  during  which  not  less  than  25 
percent  of  enrolled  children  were  Tide 
XX  beneficiaries. 

(c)  Each  State  agency  shall  ^ase 
reimbursement  to  each  institution  on  the 
number  of  meals,  by  type,  served  to 
children  multiplied  by  die  assigned  rates 
of  reimbursement  except  that 
reimbursement  shall  be  payable  to 
proprietary  "Hde  XX  centers  only  for 
calendar  months  during  which  not  less 
than  25  percent  of  ennuled  children 
were  Title  XX  beneficiaries.  In 
computing  reimbursement  the  State 
agency  shall  either  (1)  Base 
reimbursement  to  institutions  on  actual 
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daily  counts  of  me^ls  served,  and 
multiply  the  number  of  meals,  by  type, 
served  to  children  from  families  meeting 
the  family-size  and  income  standards 
for  free  meals,  served  to  children  from 
families  meeting  the  family-size  and 
income  standar^  for  reduced-price 
meals,  and  served  to  children  from         _ 
families  not  meeting  such  standards  by 
the  applicable  national  average  payment 
rate,  or  (2)  apply  the  applicable  claiming 
percentage  or  percentages  to  the  total 
number  of  meals,  by  type,  served  to 
children  and  multiply  the  product  or 
products  by  the  assigned  rate  of 
reimbursement  for  each  meal  type,  or  (3) 
multiply  the  assigned  blended  per-meal 
rate  of  reimbursement  by  the  total 
number  of  meals,  by  type,  seryld  to 
children.  jr 

(d)  During  any  fiscal  yekrl  total 
payments  to  an  institution,  including 
any  cash  payments  in  lieu  of 
commodities,  shall  not  exceed  allowable 
Program  operating  and  administrative 
costs,  less  income  to  the  Program.  The 
State  agency  may  limit  payments  for 
administrative  costs  to  the  amount 
approved  in  the  annual  administrative 
budget  of  the  institution.  The  State 
agency  may  prohibit  an  institution  from 
using  payments  for  operating  costs  to 
pay  for  adminisfrative  expenses. 

(e]  Each  institution  shall  maintain 
records  as  prescribed  by  the  State 
agency's  financial  management  system. 

§  226.12  Administrative  payments  to 
sponsoring  organizations  for  day  car* 
homes. 

(a)  Sponsoring  organizations  for  day 
care  homes  shall  receive  payments  for 
administrative  costs.  During  any  fiscal 
year,  administrative  costs  payments  to  a 
sponsoring  organization  may  not  exceed 
the  lesser  of  (1)  actual  expenditures  for 
the  costs  of  administering  the  Program 
less  income  to  the  Program,  or  (2)  the 
amount  of  administrative  costs 
approved  by  the  State  agency  in  the 
sponsoring  organization's  budget,  or  (3) 
the  sum  of  the  products  obtained  by 
multiplying  each  month  the  sponsoring 
organization's: 

(i)  Initial  50  day  care  homes  by  42 
dollars: 

(ii)  Next  50  day  care  homes  by  32 
dollars; 

(iii)  Next  800  day  care  homes  by  25 
dollars:  and 

(iv)  Additional  day  care  homes  by  22 
dollars. 

During  any  fiscal  year,  adminisfrative 
payments  to  a  sponsoring  oiganization 
may  not  exceed  30  percent  of  the  total 
amount  of  adminisfrative  payments  and 
food  service  payments  for  day  care 
home  operations. 


(b)  Prospective  sponsoring 
organizations  of  day  care  homes, 
participating  sponsoring  organizations 
of  child  care  center  or  outside-school- 
hours  care  centers,  mdependent  centers, 
and  participating  sponsoring 
organizations  of  fewer  than  50  homes 
which  meet  the  criteria  of  this  paragraph 
shall  be  entitled  to  receive  start-up 
payments  to  develop  or  expand 
successful  Program  operations  in  day 
care  homes.  The  State  agency  shall 
approve  start-up  payments  only  once  for 
€my  eligible  sponsoring  organization. 
Sponsoring  organizations  which  apply 
for  start-up  payments  shall  evidence:  (1) 
Public  or  nonprofit  status  in  accordance 
with  S  226.15(a),  except  that  sponsoring 
organizations  which  are  moving  toward 
compUance  with  the  requirements  for 
IRS  tax-exempt  status  must  demonsfrate 
current  tax-exempt  status  under  the 
State  law  and  regulations;  (2)  an 
organizational  history  of  managing 
funds  and  ongoing  activities  (i.e. 
administering  public  or  private 
programs);  (3)  an  acceptable  and 
realistic  plan  for  recruiting  day  care 
homes  to  participate  in  the  Program, 
which  may  be  based  on  estimates  of  the 
number  of  day  care  homes  to  be 
recruited  and  information  supporting 
their  existence  (e.g.,  the  method  of 
contacting  providers);  and  (4)  acceptable 
preliminary  sponsoring  organization 
management  plan  (e.g.,  plans  for 
preoperational  visits,  fraining). 

The  State  agency  shall  deny  start-up 
payments  to  applicant  sponsoring 
organizations  which  fail  to  meet  any  of 
these  criteria  or  which  have 
demonsfrated  financial  irresponsibility 
in  the  operation  of  other  programs 
funded  by  Federal.  State,  or  local 
governments.  The  State  agency  shall 
notify  the  sponsoring  organization  of  the 
reasons  for  denial  and  allow  the 
sponsoring  organization  full  opportunity 
to  submit  evidence  on  appeal  as 
provided  for  in  {  226.6(j].  Any 
sponsoring  oiganization  applying  for  "^ 
start-up  funds  shall  be  notified  of 
approval  or  disapproval  by  the  State  - 
agency  in  writing  within  30  calendar 
days  of  filing  a  complete  and  correct 
application.  If  a  sponsoring  organization 
submits  an  incomplete  application,  the 
State  agency  shall  notify  the  sponsoring 
organization  within  15  calendar  days  of 
receipt  of  the  application  and  shall 
provide  technical  assistance,  if 
necessary,  to  the  sponsoring 
organization  for  the  purpose  of 
completing  its  application, 
(c)  Applicant  sponsoring 
oiganizatioiu  which  apply  for  and  meet 
the  criteria  for  start-up  payments  shall 


enter  into  an  agreement  with  the  State 
agency.  The  agreement  shall  specify: 

(1)  Activities  which  the  sponsoring 
organization  will  undertake  to  initiate  or 
expand  Program  operations  in  day  care 
homes: 

(2)  The  amount  of  start-up  payments 
to  be  issued  to  the  sponsoring 
organization,  together  with  a  budget 
detailing  the  costs  which  the  sponsoring 
ojiganization  shall  incur,  document  and 
claim: 

(3)  The  time  allotted  to  the  sponsoring 
organization  for  the  initiation  or 
expansion  of  Program  operations  in 
family  day  care  homes; 

(4)  The  responsibility  of  the  applicant 
sponsoring  organization  to  repay,  upon 
demand  by  the  State  agency,  start-up 
pajonents  not  expended  in  accordance 
with  the  agreement. 

(d)  Upon  execution  of  the  agreement, 
the  State  agency  shall  issue  a  start-up 
payment  to  the  sponsoring  organization 
in  an  amount  equal  to  not  less  than  one, 
but  not  more  than  two,  month's 
anticipated  administrative 
reimbursement  to  the  sponsoring 
organization  as  determined  by  the  State 
agency.  However,  no  sponsoring 
organization  may  receive  start-up 
payments  for  more  than  50  day  care 
homes,  and  eligible  sponsoring 
organizations  with  fewer  than  SO  homes 
under  their  jurisdiction  at  the  time  of 
application  for  start-up  funds  shall 
receive  such  payments  for  up  to  50 
homes,  less  the  number  of  homes  under 
their  jurisdiction.  In  determining  the 
amount  of  start-up  payments  to  be  niade 
to  a  sponsoring  organization,  the  State 
agency  shall  consider  the  anticipated 
level  of  start-up  costs  to  be  incurred  by 
the  sponsoring  organization  and 
alternate  sources  of  funds  available  to 
the  sponsoring  organizatioiL 

(e)  Upon  expiration  of  the  time    ^ 
allotted  to  the  sponsoring  organization 
for  initiating  or  expanding  Program 
operations  in  day  care  homes,  the  State 
agency  shall  obtain  and  review 
documentation  of  activities  performed 
and  costs  incurred  by  the  sponsoring 
organization  under  the  terms  of  the 
start-up  agreement.  If  the  sponsoring 
oiganization  has  not  made  every 
reasonable  effort  to  cany  out  the 
activities  specified  in  the  agreement  the 
State  agency  shall  demand  repayment  of 
all  or  part  of  the  pajrment  however,  the 
sponsoring  orgaiiization  may  retain 
start-up  payment  for  all  day  care  homes 
which  initiate  Program  operations.  No 
sponsoring  oiganization  may  retain  any 
start-up  payments  in  excess  of  its  actual 
costs  for  the  expenditures  qiedfied  in 
the  agreement 
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$22S.13   Food 


poynMtits  to 
for  day  car* 


(a)  Payments  shall  be  made  only  to 
sponsoring  organizations  operating 
under  an  agreement  with  the  State 
agency  for  the  meal  types  specified  in 
the  agreement  served  to  enrolled 
nonresident  children  and  eligible 
enroUed  children  of  day  care  home 
providers,  at  approved  day  care  homes. 

(b)  Each  sponsoring  organization  shall 
leport  each  month  to  the  State  agency 
the  total  number  of  meals,  by  type 
(breakfasts,  lunches,  suppers,  and 
supplements],  served  to  children 
enrolled  in  approved  day  care  homes. 

(c)  Each  sponsoring  organization  shall 
receive  payment  for  meals  served  to 
children  enrolled  in  approved  day  care 
homes  at  the  rate  of  47.75  cents  for  each 
breakfast,  93.5  cents  for  each  lunch  and 
supper,  and  28  cents  for  each 
supplement.  However,  the  rate  for  the 
lunches  and  suppers  shall  be  reduced  by 
the  value  of  commodities  established 
under  S  226.5(b]  for  all  sponsoring 
organizations  for  day  care  homes  which 
have  elected  to  receive  commodities. 
The  full  amount  of  food  service 
payments  shall  be  disbursed  to  each  day 
care  home  on  the  basis  of  the  number  of 
meals,  by  type,  served  to  children. 
However,  the  sponsoring  organization 
may  withhold  from  Program  payments 
to  each  home  an  amount  equal  to  costs 
incurred  for  the  provision  of  Program 
foodstuffs  or  meals  by  th^ponsoring 
organization  in  behajitofthe  home  and 
with  the  home  jjM^er's  written 
consent 

9226.14 

(a)  State  agencies  shall  disallow  any 
portion  of  a  claim  for  reimbursement 
and  recover  any  payment  to  an 
institution  not  properly  payable  under 
this  part.  However,  the  State  agency 
shall  notify  the  institution  of  the  reasons 
for  any  disallowance  or  demand  for 
repayment,  and  allow  the  institution  full 
opportunity  to  submit  evidence  on 
appeal  as  provided  for  in  {  228.6(j). 
Miminum  State  agency  collection 
procedures  for  unearned  payments  shall 
include:  (1)  Written  demand  to  the 
institution  for  the  return  of  improper 
payments;  (2)  it  after  30  calendar  days, 
the  institution  fails  to  remit  full  payment 
or  agree  to  a  satisfactory  repayment 
schedule,  a  second  written  demand  for 
the  return  of  improper  payments  sent  by 
certified  mail  return  receipt  requested; 
and  (3)  if,  after  60  days,  the  institution 
fails  to  remit  full  payment  or  agree  to  a 
satisfactory  repayment  schedule,  the 
State  agency  shall  refer  the  claim 
against  the  institution  to  appropriate 


State  or  Federal  authorities  for  pursuit 
of  legal  remedies. 

(b)  In  the  event  that  the  State  agency 
finds  that  an  institution  which  prepares 
its  own  meals  is  failing  to  meet  the  meal 
requirements  of  i  226.20,  the  State 
agency  need  not  disallow  payment  or 
collect  an  overpayment  arising  out  of 
such  failure  if  the  institution  takes  such 
other  action 'as,  in  the  opinion  of  the 
State  agency,  will  have  a  corrective 
effect 

(c)  If  FNS  does  not  concur  with  the 
State  agency's  action  in  paying  an 
institution  or  in  failing  to  collect  an 
overpayment  FNS  shall  notify  the  State 
agency  of  its  intention  to  assert  a  claim 
against  the  State  agency.  In  all  such 
cases,  the  State  agency  shall  have  full 
opportunity  to  dtibmit  evidence 
concerning  the  action  taken.  The  State 
agency  shall  be  liable  to  FNS  for  failure 
to  collect  an  overpayment  unless  FNS 
determines  that  the  State  agency  has 
conformed  with  this  part  in  issuing  the 
payment  and  has  exerted  reasonable 
efforts  to  recover  the  improper  payment 

Subpart  E— Operational  Provisions 

{226.15    iMMutlon  provWoiM. 

(a)  Tax-exempt  status.  Except  for 
proprietary  Tide  XX  centers,  and 
sponsoring  organizations  of  such 
centers,  institutions  shall  be  public  or 
have  tax-exempt  status  under  the 
Internal  Revenue  Code  of  1954,  or  be 
moving  toward  compliance  with  the 
requirements  for  tax-exempt  status,  or 
be  currently  operating  another  Federal 
program  requiring  nonprofit  status.  An 
institution  which  has  applied  to  IRS  for 
tax-exempt  status  may  participate  in  the 
program  while  its  application  is  pending 
review  by  IRS.  If  IRS  denies  the 
application  for  tax-exempt  status,  the 
institution  shall  immediately  notify  the 
State  agency  of  such  denial  The  State 
agency  shaU  then  terminate  the 
participation  of  the  institution.  If  IRS 
certification  of  tax-exempt  status  has 
not  been  received  within  12  months  of 
filing  the  application  with  IRS,  and  IRS 
indicates  that  the  institution  has  failed 
to  provide  all  required  information,  the 
State  agency  shall  terminate  the 
participation  of  the  institution  until  such 
time  as  IRS  tax-exempt  status  is 
obtained. 

(b)  Applications.  Each  institution  shall 
submit  to  the  State  agency  all 
information  required  for  its  approval.  As 
a  minimum,  such  information  shall 
include: 

(1)  Except  for  proprietary  Title  XX 
centers  and  sponsoring  organizations  of 
proprietary  Tide  XX  centers,  evidence  of 
nonprofit  status,  in  accordance  with 
9  226.15(a); 


(2)  An  application  fori)articipation,  or 
application  renewal  materials, 
accompanied  by  all  necessary 
supporting  documentation; 

(3)  An  administrative  budget; 

(4)  If  an  independent  child  care  center 
or  independent  outside-school-hours 
care  center,  documentation  that  it  meets 
the  licensing/approval  requirements  of 
9  226.6(d)(1): 

(5)  A  nondiscrimination  and  free  and 
reduced-price  policy  statement  and 
information  regarding  a  public  release, 
in  accordance  with  9  226.23;  and 

(6)  For  each  proprietary  Titie  XX 
center,  documentation  that  it  provides 
nonresidential  day  care  services  for 
which  it  receives  compensation  under 
Titie  XX  of  die  Social  Security  Act  and 
certification  that  not  less  then  25  percent 
of  the  children  enrolled  during  the  most 
recent  calendar  month  were  Tide  XX 
beneficiaries.  Sponsoring  organizations 
shall  provide  documentation  and 
certification  for  each  proprietary  Tide 
XX  center  under  their  jurisdiction. 

(c)  Responsibility.  Each  institution 
shall  accept  final  administrative  and 
financial  responsibilify  for  Program 
operations.  No  institution  may  contract 
out  for  management  of  the  Program. 

(d)  Staffing.  Each  institution  shall 
provide  adequate  supervisory  and 
operational  personnel  for  management 
and  monitoring  of  the  Program. 

(e)  Recordkeeping.  Each  institution 
shall  establish  procedures  to  collect  and 
maintain  all  necessary  Program  records. 
Such  records  shall  include: 

(1)  Copies  of  all  applications  and 
supporting  documents  submitted  to  the 
State  agency: 

(2)  Documentation  of  the  enrollment 
of  each  child,  including  family-size  and 
income  information  used  to  determine 
eligibilify  for  free  or  reduced-price  meals 
for  each  child  reported  as  being  in  either 
need  category,  at  child  care  centers  and 
outside-sdiool-hours  care  centers.  Such 
information  shall  include  the  social 
security  number  of  each  adult  member 
of  the  household. 

(3)  Docimientation  of  the  enrollment 
of  each  child  at  day  care  homes  and  the 
family  size  and  income  information  used 
to  determine  the  eligibilify  of  enrolled 
providers'  children  for  free  or  reduced- 
price  meals.  Such  information  shall 
include  the  social  securify  number  of 
each  adult  member  of  the  household  of 
which  the  provider's  child  is  a  member. 

(4)  Daily  records  indicating  the 
number  of  children  in  attendance  and 
the  number  of  meals,  by  type  (breakfast 
lunch,  supper,  and  supplements),  served 
to  enrolled  children: 

(5)  Except  at  day  care  homes,  daily 
records  indicating  the  number  of  meals. 
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by  type,  served  to  adults  performing 
labor  necessary  to  the  food  service; 

(6)  Copies  of  invoices,  receipts,  or 
other  records  required  by  the  State 
agency  financial  management 
instruction  to  document: 

(i)  Administrative  costs  claimed  by 
the  institution: 

(ii)  Operating  costs  claimed  by  the 
institution  except  sponsoring 
organizations  of  day  care  homes;  and 

(iii)  Income  to  the  Program. 

(7)  Copies  of  all  claims  for 
reimbursement  submitted  to  the  State 
agency; 

(8)  Receipts  for  all  Program  payments 
received  from  the  State  agency: 

(9)  Copies  of  menus,  and  any  other 
food  service  records  required  by  the 
State  agency,  and 

(10)  Information  on  training  session 
date(s)  and  location(s),  as  well  as  topics 
presented  and  names  of  participants. 

(f)  Claims  submission.  Each 
institution  shall  submit  claims  for 
reimbursement  to  the  State  agency  in 
accordance  with  S  226.10. 

(g)  Program  agreement.  Each 
institution  shall  enter  into  a  Program 
agreement  with  the  State  agency  in 
accordance  with  S  226.e(e](l). 

(h)  Commodities.  Each  institution 
receiving  commodities  shall  ensure 
proper  commodity  utilization. 

(i)  Special  Milk  Program.  No 
institution  may  participate  in  both  the 
Child  Care  Food  Program  and  the 
Special  Milk  Program  at  the  same  time. 

§  226.16    Sponsoring  organization 
provisions. 

(a)  Each  sponsoring  organization  shall 
comply  with  all  provisions  of  §  226.15. 

(b)  Each  sponsoring  organization  shall 
submit  to  the  State  agency  all 
information  required  for  its  approval 
and  the  approval  of  all  child  care 
facilities  under  its  jurisdiction, 
including: 

(1)  A  sponsoring  organization 
management  plan,  in  accordance  with 
S  226.6(e)(2); 

(2)  An  application  for  participation,  or 
renewal  materials,  for  each  child  care 
facility  accompanied  by  all  necessary 
supporting  documentation;  and 

(3)  Timely  information  concerning  the 
eligibility  status  of  child  care  facilities 
(such  as  licensing/ approval  actions). 

(c)  Each  sponsoring  organization  shall 
accept  final  administrative  and  financial 
responsibility  for  food  service 
operations  in  all  child  care  facilities 
under  its  jurisdiction. 

(d)  Each  sponsoring  organization  shall 
provide  adequate  supervisory  and 
operational  personnel  for  the  effective 
management  and  monitoring  of  the 
program  at  all  child  care  facilities  under 


its  jursidiction.  At  a  minimiun,  such 
Program  assistance  shall  include: 

(1)  Pre-approval  visits  to  each  child 
care  fadli^  for  which  apphcation  is 
made  to  discuss  Program  benefits  and 
verify  that  the  proposed  food  service 
does  not  exceed  the  capability  of  the 
child  care  facility; 

(2)  Staff  training  for  all  child  care 
facilities  in  Program  duties  and 
responsibilities  prior  to  beginning 
Pro^gram  operations; 

(3)  Additional  training  sessions,  to  be 
provided  not  less  firequently  than 
annually;  and 

(4)  Reviews  of  food  service  operations 
to  assess  compliance  with  meal  pattern, 
recordkeeping,  and  other  Program 
requirements.  Such  reviews  shall  be 
made  not  less  fi%quently  than: 

(i)  Three  times  each  year  at  each  child 
care  center,  provided  at  least  one 
review  is  made  during  each  chUd  care 
center's  first  six  weeks  of  Program 
operations  and  not  more  than  six 
months  elapses  between  reviews: 

(ii)  Three  times  each  year  at  each  day 
care  home,  provided  at  least  one  review 
is  made  during  each  day  care  home's 
first  four  weeks  of  Program  operations 
and  not  more  than  six  months  elapse 
between  reviews;  and 

(iii)  Six  times  each  year  for  each 
outside-school-hours  care  center, 
provided  at  least  one  review  is  made 
during  each  outside-school-hours  care 
center's  first  four  weeks  of  Program 
operations  and  not  more  than  three 
months  elapse  between  reviews. 

(e)  In  addition  to  records  required 
under  S  226.15(e),  each  sponsoring 
organization  shall  maintain  the 
following: 

(1)  Information  concerning  the  dates 
and  amounts  of  disbursements  to  each 
child  care  facility; 

(2)  Information  concerning  the 
location  and  dates  of  each  child  care 
facility  review,  any  problems  noted,  and 
the  corrective  action  prescribed  and 
effected. 

(f)  The  State  agency  may  require  a 
sponsoring  organization  to  enter  into 
separate  agreements  for  the 
administration  of  separate  types  of  child 
care  faciUties  (child  care  centers,  day 
care  homes,  and  outside-school-hours 
care  centers). 

(g)  Each  sponsoring  oi:ganization 
electing  to  receive  advance  payments 
for  day  care  homes  may  disburse  such 
payments  to  each  of  the  operating 
homes  under  its  jurisdiction  immediately 
upon  receipt  from  the  State  agency,  but 
shall  disburse  such  payments  to  each 
home  not  later  than  the  fifth  working 
day  following  receipt  of  the  home's 
records  for  the  month  for  which  the 
advance  is  payable.  If  advance 


payments  are  disbursed  by  the 
sponsoring  organization  prior  to  receipt 
of  each  home's  records,  such  payments 
shall  be  based  on  the  number  of  meals 
projected  to  be  served  to  enrolled 
children  at  each  day  care  home  during 
the  period  covered  by  the  advance, 
multiplied  by  the  applicable  payment 
rate  as  specified  in  §  228.13(c).  Each 
sponsoring  organization  shall  disburse 
any  reimbursement  payments  for  food 
service  due  to  each  operating  home 
within  15  working  days  of  receipt  from 
the  State  agency.  Such  payment  shall  be 
based  on  the  number  of  meals  served  to 
enrolled  children  at  each  day  care  home, 
less  any  payments  advanced  to  such 
home.  However,  the  sponsoring 
organization  may  withhold  from 
Program  payments  to  each  home  an 
amount  equal  to  food  service  operating 
costs  incurred  by  the  sponsoring 
"Oi^anization  in  behalf  of  the  home  and 
with  the  home  provider's  written 
consent  If  payments  from  the  State 
agency  are  not  sii^cient  to  provide  all 
day  care  homes  under  the  sponsoring 
organization's  jurisdiction  with  advance 
payments  and  reimbursement  payments, 
available  monies  shall  be  used  to 
provide  all  due  reimbursement 
payments  before  advances  are  v 

disbursed.  ^ 

(h)  Disbursements  from  sponsoring   J 
organizations  for  child  care  centers  or 
outside-school-hours  care  centers  shall 
be  made  within  fifteen  woiking  days  of 
receipt  of  payment,  on  the  basis  of  the 
management  plan  approved  by  the  State 
agency,  and  may  not  exceed  the 
Program  costs  documented  at  each 
facility  during  any  fiscal  year. 

(i)  Disbursements  of  advance 
payments  may  be  withheld  from  child 
care  facilities  which  fail  to  submit 
reports  required  by  {  228.15(e). 

(j)  Each  sponsoring  organization  shall 
maintain  all  Program  payments  in  a  non- 
interest  bearing  account  between  the 
date  of  receipt  fron^  the  State  agency 
and  the  date  of  disbursement 

(k)  A  for-profit  organization  shall  be 
eligible  to  serve  as  a  sponsoring 
organization  for  proprietary  Title  XX 
centers  which  have  the  same  legal 
identity  as  the  organization,  but  shall 
not  be  eligible  to  sponsor  proprietary 
Tide  XX  centers  which  are  legally 
distinct  from  the  organization,  day  care 
homes,  or  public  or  private  nonprofit 
centers. 


{226.17   Chid( 

(a)  Child  care  centers  may  participate 
in  the  Program  either  as  independent 
centers  or  under  the  auspices  of  a 
sponsoring  organization;  provided, 
however,  that  public  and  private 
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nonprofit  centers  shall  not  be  eli^ble  to 
participate  in  the  Program  under  the 
auspices  of  a  for-profit  sponsoring 
organization.  Child  care  centers 
participating  as  independent  centers 
shall  comply  with  the  provisions  of 
§22&15. 

(b)  All  child  care  centers,  independent 
or  sponsored,  shall  meet  the  following 
requirements: 

(1)  Child  care  centers  shall  have 
Federal,  State,  or  local  licensing  or 
approval  to  provide  day  care  services  to 
children.  Child  care  centers  which  are 
complying  with  applicable  procedures  to 
renew  licensing  or  approval  may 
participate  in  the  Program  during  the 
renewal  process,  unless  the  State 
agency  has  information  which  indicates 
that  renewal  will  be  denied.  If  licensing 
or  approval  is  not  available,  a  center 
may  participate  if: 

(i)  It  receives  Htle  XX  funds  for  child  , 
care;  or 

(ii)  It  demonstrates  compliance  with 
the  CCFP  Child  Care  Standards  or  any 
applicable  State  or  local  child  care 
standards  to  the  State  Agency. 

(2)  Except  for  proprietary  Title  XX 
centers,  child  care  centers  shall  be 
public^  or  have  tax  exempt  status  under 
the  Internal  Revenue  Code  of  1954,  or  be 
moving  toward  compliance  with  the 
requirements  for  tax-exempt  status,  or 
be  currently  operating  another  Federal 
program  requiring  nonprofit  status.  A 
child  care  center  which  has  applied  to 
the  Internal  Revenue  Service  (DRS)  for 
tax-exempt  status  may  participate  in  the 
Program  while  its  application  is  pending 
review  by  IRS.  If  IRS  denies  the 
application  for  tax-exempt  status,  the 
child  care  center  shall  immediately 
notify  the  State  agency  of  such  denial 
and  the  State  agency  shall  terminate  the 
participation  of  the  child  care  center.  If 
IRS  certification  of  nonprofit  status  has 
not  been  received  within  12  months  of 
filing  the  application  with  IRS,  and  IRS 
indicates  that  the  child  care  center  has 
failed  to  provide  all  required 
information,  the  State  agency  shall 
terminate  the  participation  of  the  child 
care  center  until  such  time  as  IRS  tax- 
exempt  status  is  obtained. 

(3)  Each  child  care  center 
participating  in  the  Program  shall  serve 
one  or  more  of  the  following  meal  types: 
(i)  breakfast,  (ii)  limch,  (iii)  supper,  and 
(iv]  supplemental  food.  Reimbursement 
shall  not  be  claimed  for  more  than  two 
meals  and  one  supplement  provided 
daily  to  each  child. 

(4)  Each  child  care  center 
participating  in  the  Program  shall  clcdm 
only  the  meal  types  specified  in  its 
approved  application  in  accordance 
with  the  meal  pattern  requirements 
specified  in  |  226.20.  Reimbursement 


may  not  be  claimed  for  meals  served  to 
children  who  are  not  enrolled,  or  for 
meals  served  to  children  at  any  one  time 
in  excess  of  the  child  care  center's 
authorized  capacity,  or  for  any  meal 
served  at  a  proprietary  Title  XX  center 
during  a  calendar  month  when  less  than 
25  percent  of  enrolled  children  were 
Title  XX  beneficiaries.  Menus  and  any 
other  nutritional  records  required  by  the 
State  agency  shall  be  maintained  to 
document  compliance  with  such 
requirements. 

(5)  A  child  care  center  with  pre-school 
children  may  also  be  approved  to  serve 
a  breakfast,  supplement,  and  supper  to 
school-age  children  enrolled  in  an 
outside-school-hours  care  program 
meeting  the  criteria  of  S  226.19(b)  which 
is  distinct  fit)m  its  day  care  program  for 
preschool-age  children.  The  State 
agency  may  authorize  the  service  of 
lunch  to  such  enrolled  children  who 
attend  a  school  which  does  not  offer  a 
lunch  Program  provided  the  limit  of  not 
more  than  twa  meals  and  one 
supplement  per  child  per  day  is  not 
exceeded.  If  the  majority  of  children 
served  by  the  center  are  participating'in 
an  outside-school-hours  care  program, 
the  center  shall  comply  with  reporting 
requirements  of  §  226.19  and,  if  it  is  a 
facility,  shall  be  monitored  by  the 
sponsoring  organization  at  the  frequency 
specified  in  S  226.16(d)(4)(iii). 

(6)  A  child  care  center  may  utilize 
existing  school  food  service  facilities  or 
obtain  meals  from  a  school  food  service 
facility,  and  the  pertinent  requirements 
of  this  part  shall  be  embodied  in  a 
written  agreement  between  the  child 
care  center  and  school.  The  center  shall 
maintain  responsibility  for  all  Program 
requirements  set  forth  in  this  part 

(7)  Child  care  centers  shall  collect  and 
maintain  current  family-size  and  income 
information  and  the  social  security 
number  of  adult  household  members  for 
children  classified  as  eligible  for  free 
and  reduced-price  meals,  and 
documentation  of  the  enrollment  of 
children  not  eligible  for  free  or  reduced- 
price  meals. 

(8)  Each  child  care  center  shall 
maintain  daily  records  of  the  number  of 
meals  by  type  (breakfast,  lunch,  supper, 
and  supplements)  served  to  enrolled 
children,  and  to  adults  performing  labor 
necessary  to  the  food  service. 


§226.1*    D^f( 

(a)  Day  care  homes  shall  have  ciurent 
Federal,  State  or  local  licensing  or 
approval  to  provide  day  care  services  to 
children.  Day  care  homes  which  are 
complying  with  applicable  procedures  to 
renew  hcensing  or  approval  may 
participate  in  the  Program  during  the 
renewal  process,  unless  the  State 


agency  has  information  which  indicates 
that  renewal  will  be  denied.  If  licensing 
or  approval  is  not  available,  a  day  care 
home  may  participate  in  the  Program  if:   • 

(1)  It  receives  Title  XX  funds  for 
providing  child  care;  or   ' 

(2)  It  demonstrates  compliance  with 
CCFP  child  care  standards  or  applicable 
State  or  local  child  care  standards  to  the 
State  agency. 

(b)  Day  care  homes  participating  in 
the  program  shall  operate  under  the 
auspices  of  a  public  or  private  nonprofit 
sponsoring  organization.  Sponsoring 
organizations  shall  enter  into  a  written 
agreement,  developed  by  the  State 
agency,  with  each  sponsored  day  care 
home  to  specify  the  rights  and 
responsibilities  of  both  parties.  At  a 
minimum,  the  agreement  shall  embody: 

(1)  The  right  of  the  sponsoring 
organization,  the  State  agency,  and  the 
Department  to  visit  the  day  care  home 
and  review  its  meal  service  and  records 
during  its  hours  of  child  care  operations; 

(2)  The  responsibility  of  the 
sponsoring  organization  to  train  the  day 
care  home's  staff  in  program 
requirements; 

(3)  The  responsibiUty  of  the  day  care 
home  to  prepare  and  serve  meals  which 
meet  the  meal  patterns  specified  in 
$226.20; 

(4)  The  responsibility  of  the  day  care 
home  to  maintain  records  of  menus,  and 
of  the  number  of  meals,  by  type,  served 
to  enrolled  children; 

(5)  The  responsibility  of  the  day  care 
home  to  promptly  inform  the  sponsoring 
organization  about  any  change  in  the 
number  of  children  enrolled  for  care  or 
in  its  licensing  or  approval  status; 

(6)  The  meal  types  approved  for 
reimbursement  to  ^e  day  care  home  by 
the  State  agency;  S 

(7)  The  right  ofmie  day  care  home  to 
receive  in  a  timely  manner  the  full  food 
service  rate  for  each  meal  served  to 
enrolled  children  for  which  the 
sponsoring  organization  has  received 
payment  from  the  State  agency. 
However,  if,  with  the  home  provider's 
consent,  the  sponsoring  organization 
will  inciur  costs  for  the  provision  of 
program  foodstuffs  or  meals  in  behalf  of 
the  home,  and  subtract  such  costs  from 
Program  payments  to  the  home,  the 
particulars  of  this  arrangement  shall  be 
specified  in  the  agreement; 

(8]  The  rightof  the  sponsoring 
organization  or  the  day  care  home  to 
terminate  the  agreement  for  cause  or 
convenience;  and 

(9)  A  prohibition  of  any  sponsoring 
organization  fee  to  the  day  care  home 
for  its  Program  administrative  services. 

(c)  Each  day  care  home  shall  serve 
one  or  more  of  the  following  meal  types: 
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(1)  Breakfast.  (2)  Lunch.  (3]  Supper 
and  (4)  Supplemental  food. 
Reimbursement  shall  not  be  claimed  for 
more  than  two  meals  and  one 
supplement  provided  daily  to  each  child. 

(d)  Each  day  care  home  participating 
in  the  progreun  shall  serve  the  meal 
types  specified  ia  its  approved 
application  in  accordance  with  the  meal 
pattern  requirements  speciRed  in 

§  226.20.  Menu  records  shall  be 
maintained  to  document  compliance 
with  these  requirements.  Meals  shall  be 
served  at  no  separate  chaige  to  enrolled 
children; 

(e)  Each  day  care  home  shall  maintain 
daily  records  of  the  number  of  children 
in  attendance  and  the  number  of  meals, 
by  type,  served  to  enrolled  children. 
Payment  may  be  made  for  meals  served 
to  the  provider's  own  children  only 
when  (1)  such  children  are  enrolled  and 
participating  in  the  child  care  program 
during  the  time  of  the  meal  service,  (2) 
enrolled  nonresident  children  are 
present  and  participating  in  the  child 
care  program  and  (3)  providers'  children 
meet  the  family-size  income  standards 
for  free  or  reduced-price  meals. 
Reimbursement  may  not  be  claimed  for 
meals  served  to  children  who  are  not 
enrolled,  or  for  meals  served  at  any  one 
time  to  children  in  excess  of  the  home's 
authorized  capacity  or  for  meals  served 
to  providers'  children  who  are  not 
eligible  for  free  or  reduced-price  meals. 

(f)  The  State  agency  may  not  require  a 
day  care  home  or  sponsoring 
organization  to  maintain  documentation 
of  home  operating  costs.  The  State 
agency  may  not  require  a  sponsoring 
organization  to  provide  family  size  and 
income  data  on  children  enrolled  in 
homes  under  its  jurisdiction  except  in 
the  case  of  providers'  own  children  for 
the  purpose  of  determiniitg  the  eligibility 
of  such  children  for  prc^am 
participation. 

§226.19    Outsid»-M»K>eMiours  care  center 
provieiona. 

(a)  Outside-school-hours  care  centers 
may  participate  in  the  Program  either  as 
independent  centers  or  under  the  • 
auspices  of  a  sponsoring  organization; 
Provided,  however,  that  public  and 
private  nonprofit  centers  shall  not  be 
eligible  to  participate  in  the  Program 
under  the  auspices  of  a  for-profit 
sponsoring  organization.  Outside- 
school-hours  care  centers  participating 
as  independent  centers  shall  comply 
with  the  provisions  of  S  22B.15. 

(b)  All  outside-school-hours  care 
centers,  independent  or  sponsored,  shall 
meet  the  following  requirements: 

(1)  Outside-school-hours  care  centers 
shall  have  current  Federal,  State  or  local 
licensing  or  approval  to  provide 


organized  child  care  services  to  enrolled 
school-age  cUldren  outside  of  school 
hours.  The  main  purpose  of  the  Program 
shall  be  the  care  and  supervision  of 
children.  Outside-school-hours  care 
centers  which  are  complying  with 
applicable  procedures  to  renew 
licensuqg  or  approval  may  participate  in 
the  Program  during  the  renewal  process, 
unless  the  State  agency  has  information 
which  indicates  the  renewal  will  be 
denied.  If  Ucensing  or  approval  is  not 
available,  an  outside-school-hours  care 
center  may  participate  in  the  Program  if: 

(i)  It  receives  Title  XX  funds  for 
providing  child  care;  or 

(ii)  It  demonstrates  compliance  with 
CCFP  child  care  standards  or  any 
apphcable  State  or  local  child  care 
standards  to  the  State  agency. 

(2)  Except  for  proprietary  Title  XX 
centers,  outside-school-hours  care 
centers  shall  be  public  or  have  tax- 
exempt  status  under  the  Internal 
Revenue  Code  of  1954,  or  be  moving 
toward  compliance  with  the 
requirements  for  tax-exempt  status,  or 
be  currently  participating  in  another 
Federal  program  requiring  noiyjrofit 
status.  Centers  which  have  applied  to 
IRS  for  tax-exempt  status  may 
participate  in  the  Program  while  their 
application  is  pending  review'by  IRS.  If 
IRS  denies  the  apphcation,  tne  center 
shall  immediately  notify  thfe  State 
agency  of  such  denial  and  the  State 
agency  shall  terminate  the  participation 
of  the  center.  If  IRS  certification  of 
nonprofit  status  has  not  been  received 
within  12  months  of  filing  the 
application  with  IRS  and  IRS  indicates 
that  the  center  has  failed  to  provide  all 
required  information,  the  State  agency 
shall  terminate  the  participation  of  the 
center  in  the  Program  until  such  time  as 
IRS  certification  is  obtained. 

(3)  Nonresidential  pubhc  or  private 
nonprofit  schools  which  provide 
organized  child  care  programs  for  school 
children  may  participate  in  the  Program 
as  outside-school-hours  care  centers  if: 

(i)  Children  are  enrolled  in  a  regularly 
scheduled  child  care  program  which 
meets  the  criteria  of  paragraph  (b)(1)  of 
this  section.  The  program  is  organized 
for  the  purpose  of  providing  child  care 
services  and  is  distinct  from  any 
extracurricular  programs  organized 
primarily  for  scholastic  cultural,  and 
athletic  purposes;  and 

(ii)  Separate  Program  records  are 
maintained. 

(4)  Outside-school-hours  care  centers 
shall  be  eligible  to  serve  a  breakfast, 
supplement,  and  supper  to  enrolled 
children  outside  of  school  hours. 

(5)  The  State  agency  may  authorize 
the  service  of  lunch  on  weekdays  to 
enrolled  children  attending  schools 


which  do  not  offer  a  hinch  program 
provided  the  limit  of  aot  BKve  than  twa 
meals  and  ooe  sappteaaent  per  child  per 
day  is  not  exceeded.  Limch  may  be 
served  to  all  enrolled  (^dren  during 
periods  of  school  vacation,  including 
weekends  and  faoUdays,  provided  that 
no  more  than  two  meals  and  ooe 
supplement  is  served  per  child  per  day. 
However,  outside-school-hours  care 
centers  nay  not  operate  under  the 
Program  on  weekends  only. 

(6)  Each  outside-school-hours  care 
center  participating  in  the  Program  shall 
claim  only  the  meal  types  specified  in  its 
approved  application  and  served  in 
compliance  with  the  meal  pattern 
requirements  of  §  226.20. 
Reimbursement  shall  not  be  claimed  for 
more  than  two  meals  and  one 
supplement  provided  daily  to  each  child. 
In  addition,  reimbursement  shall  not  be 
claimed  for  meals  served  to  children 
who  are  not  enrolled,  for  meals  served 
to  children  at  any  one  time  in  excess  of 
authorized  capacity,  or  for  any  meal 
served  at  a  proprietary  Title  XX  center 
during  a  calendar  month  when  less  than 

.25  percent  of  enrolled  children  were 
Title  XX  beneficiaries. 

(7)  Three  hours  shall  elapse  between 
the  beginning  of  one  meal  service  and 
the  beginning  of  another,  except  that  4 
hours  shall  elapse  between  the  service 
of  a  lunch  and  supper  when  no 
supplement  is  served  between  lunch  and 
supper.  The  service  of  a  supper  shall 
begin  no  later  than  7  p.m.  and  end  no 
later  than  8  p.m.  The  duration  of  the 
meal  service  shall  be  limited  to  2  hours 
for  lunches  and  supper  and  1  hour  for 
other  meals. 

(8)  Each  outside-school-hours  care 
center  shall  ensure  that  each  meal 
service  is  supervised  by  an  adequate 
number  of  operational  personnel  trained 
in  Program  requirements.  Operational 
personnel  shall  ensure  that  (i)  meals  are 
served  only  to  children  enrolled  for  care 
and  adults  who  perform  necessary  food 
service  labon  (ii)  meals  served  to 
children  meet  the  meal  pattern 
requirements  specified  in  §  226.20;  (iii) 
each  meal  service  is  consistent  with  the 
meal  time  requirements  of  paragraph 
(b)(7]  of  this  section;  (iv)  meals  served 
are  consumed  on  the  premises  of  the 
centers;  (v)  accurate  records  are 
maintainei  and  (vi)  the  number  of 
meals  prepared  or  ordered  is  promptly 
adjusted  on  the  basis  of  participation 
trends. 

(9)  Each  outside-BcfaooI-hours  care 
center  shall  accurately  maintain  the 
following  records: 

(i)  Documentation  of  enrollment  for  all 
children,  including  current  family-size 
and  income  information  for  children 


36542  Federal  Regtetw  /  Vol.  47,  No.  162  /  Friday,  August  20.  1982  /  Rules  and  Regulationg 


classified  as  eligible  for  free  and 
reduced-price  meals: 

(ii)  Number  of  meals  prepared  or 
delivered  for  each  meal  service; 

(iii)  Daily  menu  records  for  each  meal 
service; 

(iv)  Number  of  meals  served  to 
enroUed  children  at  each  meal  service; 

(v)  Number  of  enrolled  children  in 
attendance  during  each  meal  service; 

(vi)  Number  of  meals  served  to  adults 
performing  necessary  food  service  labor 
for  each  meal  service;  and 

(vii)  All  other  records  required  by  the 
State  agency  financial  management 
system. 

(10)  An  outside-school-hours  care 
center  may  utilize  existing  school  food 
service  facilities  or  obtain  meals  from  a 
school  food  service  facility,  and  the 
pertinent  requirements  of  this  part  shall 
be  embodied  in  a  written  agreement 
between  the  outside-school-hours  care 
center  and  the  school.  The  center  shall 
maintain  responsibility  for  all  Program 
requirements  set  forth  in  this  part 

9  226.20    Requirements  for  mcate. 

(a)  Except  as  otherwise  provided  in 
this  section,  each  meal  served  in  the 
Program  shall  contain,  as  a  minimum, 
the  indicated  food  components: 

(1)  A  breakfast  shall  contain: 
(i)  A  serving  of  fluid  milk  as  a 

beverage  or  on  cereal,  or  used  in  part  for 
each  purpose; 

(ii)  A  serving  of  vegetable(s)  or  fruit(s) 
or  full-strength  vegetable  or  fruit  juice, 
or  an  equivalent  quantity  of  any 
combination  of  these  foods; 

(iii)  A  serving  of  whole-grain  or 
enriched  bread;  or  an  equivalent  serving 
of  combread,  biscuits,  rolls,  mucins, 
etc.,  made  with  whole-grain  or  enriched 
meal  or  flour  or  a  serving  of  whole-grain 
or  enriched  or  fortified  cereal;  or  a 
serving  of  cooked  whole-grain  or 
enriched  pasta  or  noodle  products  such 
as  macaroni,  or  cereal  grains  such  as 
rice,  bulgur,  or  com  grits;  or  an 
equivalent  quantity  of  any  combination 
of  these  foods. 

(2)  Both  lunch  and  supper  shaU 
contain: 

(i)  A  serving  of  fluid  milk  as  a 
beverage; 

(ii)  A  serving  of  lean  meat,  poultry  or 
fish;  or  cheese;  or  an  egg;  or  cooked  dry 
beans  or  peas;  or  peanut  butter;  or  an 
equivalent  quantity  of  any  combination 
of  these  foods.  These  foods  must  be 
served  in  a  main  dish,  or  in  a  main  dish 
and  one  other  menu  item,  to  meet  this 
requirement.  Cooked  dry  beans  or  dry 


peas  may  be  used  as  the  meat  alternate 
or  as  part  of  the  vegetable/fruit 
component  but  not  as  both  food 
components  in  the  same  meal; 

(iii)  A  serving  of  two  or  more 
vegetables  or  fruits,  or  a  combination  of 
both.  Full-strength  vegetable  or  fruit 
juice  may  be  counted  to  meet  not  more 
than  one-half  of  this  requirement; 

(iv)  A  serving  of  whole-grd4n  or 
enriched  bread;  or  an  equivalent  serving 
of  combread.  biscuits,  rolls,  muffins, 
etc.,  made  with  whole-grain  or  enriched 
meal  or  flour  or  a  'Serving  of  whole-grain 
or  enriched  pasta  or  noodle  products 
such  as  macaroni,  or  cereal  grains  such 
as  rice,  bulgur,  or  com  grits;  or  an 
equivalent  quantity  of  any  combination 
of  these  foods. 

(3)  Supplemental  food  shall  be  served 
between  other  meal  types  and  contain 
two  of  the  following  four  components: 

(i)  A  serving  of  fluid  milk  as  a 
beverage,  or  on  cereal,  or  used  in  part 
for  each  purpose; 

(ii)  A  serving  of  meat  or  meat 
altemate; 

(iii)  A  serving  of  vegetable(s)  or 
fruit(s)  or  full-strength  vegetable  or  fruit 
juice,  or  an  equivalent  quantity  of  any 
combination  of  these  foods.  Juice  may 
not  be  served  when  milk  is  served  as  the 
only  other  component; 

(iv)  A  serving  of  whole-grain  or 
enriched  bread;  or  an  equivalent  serving 
of  combread.  biscuits,  rolls,  muffins, 
etc.,  made  %vith  whole-grain  or  enriched 
meal  or  flour;  or  a  serving  of  cooked 
whole-grain  or  enriched  pasta  or  noodle 
products  such  as  macaroni,  or  cereal 
grains  such  as  rice,  bulgar,  or  com  grits; 
or  an  equivalent  quantity  of  any 
combination  of  these  foods. 

(b)  Infant  meal  pattern.  When  infants 
aged  up  to  1  year  participate  in  the 
Program,  an  infant  meal  shall  be  offered. 
Foods  within  the  infant  meal  pattern 
shall  be  of  texture  and  consistency 
appropriate  for  the  particular  age  group 
being  served.  The  total  amount  of  food 
authorized  in  the  meal  patterns  set  forth 
below  must  be  provided  to  the  infant  in 
order  to  quaUfy  for  reimbursement  but 
may  be  served  during  a  span  of  time 
consistant  with  the  infant's  eating 
habits.  Solid  food  should  be  introduced 
to  children  age  4  months  and  older  on  a 
gradual  basis  with  the  intent  of  ensuring 
their  nutritional  well-being.  "Qie  infant 
meal  shall  contain,  as  a  minimum,  each 
of  the  following  components  in  the 
amounts  indicated  for  the  appropriate 
age  group: 


(1)  Age  0  up  to  4  months: 

(i)  Breakfast— 4-6  fluid  ounces  of 
infant  formula; 

(ii)  Lunch  or  8upper^-4-6<fluid  ounces 
of  infant  formula; 

(iii)  Supplemental  food — 4-6  fluid 
otmces  of  infant  formida. 

[2]  4  to  8  months: 

(i)  Breakfast — 6-8  fluid  ounces  of 
infant  formula:  1-3  tablespoons  of  infant 
cereal; 

(ii)  Lunch  or  supper — 6-8  fluid  oimces 
of  infant  formula;  1-2  tablespoons  of 
infant  cereal;  1-2  tablespoons  of  fruit  or 
vegetable  of  appropriate  consistency  or 
a  combination  of  both;  0-1  tablespoon  of 
meat.  fish,  poultry,  or  egg  yolk  or  0-)^ 
ounce  (weight)  of  cheese  or  0-1  ounce 
(weight  or  volume)  of  cottage  cheese  or 
cheese  food  or  cheese  spread  of 
appropriate  consistency; 

(iii)  Supplemental  food — ^2-4  fluid 
oimces  of  infant  formula  or  full-strength 
fivit  juice;  0-Y*  slice  of  cmsty  bread  or 
0-2  cracker  type  products  made  from 
whole-grain  or  enriched  meal  or  fiour 
that  are  suitable  for  an  infant  for  use  as 
a  finger  food  when  appropriate. 

(3)  8  months  up  to  1  year: 

(i)  Breakfast — 6-8  fluid  ounces  of 
infant  formula,  or  6-8  fluid  ounces  of 
whole  fluid  milk  and  0-3  fluid  ounces  of 
full-strength  fruit  juice;  2-4  tablespoons 
infant  cereal; 

(ii)  Limch  or  supper— 6-8  fluid  oufices 
of  infant  formula,  or  6-8  fluid  ounces 
whole  fluid  milk  or  0-3  fluid  ounces  of 
full-strength  fiiiit  juice;  3-4  tablespoons 
of  fruit  or  vegetable  of  appropriate 
consistency  or  infant  cereal  or 
combinations  of  such  foods;  1-4 
tablespoons  of  meat,  fish,  poultry,  or  egg 
yolk  or  Ji-2  ounces  (weight]  of  cheese  or 
1-4  oimces  (weight  or  volume]  of  cottage 
cheese  or  cheese  food  or  cheese  spread 
of  appropriate  consistency;  and 

(iii)  Supplementary  food — 2-4  fluid 
ounces  of  infant  formula  or  whole  fluid 
milk  or  full  strength  fruit  juice;  0-)i  slice 
of  crusty  bread  or  0-2  cracker  type 
products  made  fivm  whole-grain  or 
enriched  meal  or  flour  that  are  suitable 
for  an  infant  for  use  as  a  finger  food 
when  appropriate. 

(c)  Meal  patterns  for  children  age  one 
through  12.  When  children  over  age  one 
participate  in  the  Program,  the  total 
amount  of  food  authorized  in  the  meal 
patterns  set  forth  below  shall  be 
provided  in  order  to  qualify  for 
reimbursement. 


or 
Combread,  bisct 


or 
Cooked  pasta  or 


Cooked  cereal  g 
any  combinatk 

'Children  age 
shall  be  served  r 
'For  purposes 
^  Bread,  pasta 
shall  be  made  wi 
'Serving  sizes 
'Eittier  volume 
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Breakfast 


(c)(1)  The  minimum  amount  of  food  components  to  be  served  as  breakfast  as 
set  forth  in  paragraph  (a)(1)  of  this  section  are  as  follows: 


Food  components 


Milk,  fluid.., 


Vegetables  and  Fruits 

Vegetable(s)  and/or  truit(s) 

or 

Full-strength  vegetatjie  or  fruit  juice  or  an  equiva- 
lent quantity  of  any  combination  of  vegetable(s), 
<njit(s)  and  juice. 


Bread  and  Bread  Alternates ' 


Agel  upto3 


«  cup » _... 

Xcup 

K  cup „..., 


Bread.. 


H  sNoe.. 


Cornbread,  biscuits,  rolls,  muffins,  etc.* 

or 
Cold  dry  cereal ' 

or 
Cobked  cereal 

or 


Cooked  pasta  or  noodle  products . 

or 


Cooked  cereal  grains  or  an  equivalent  quantity  of 
any  comt)ination  of  bread/bread  alternate. 


X  serving.. 


li  cup  or  S  oz.. 


Kcup.. 


«cup.. 


K  cup 


Age3upto6 


in  cup.. 
(cap_ 


%cup. 


«  slice.. 


K  serving „... 

%  cup  or  K  OK.. 

\  Of) 

licup 

H  cup 


Age  6  up  to  12  > 


1  Of) 

«cup. 

%CUf) 

1  slice 
1  serving 
%  cup  or  1  oz. 
licup. 
licup. 


«CUp. 


'^SLS^^^^^J^?^""^^"J.^  ""i''"^'^ '"  '^'=  subsection,  a  cup  means  a  mSTd  iSeeaJrinq  cud 
'^"IS^Z^T::^  »t:/ctr  ,;"r ^-^  -"-'^^  ^  ,0J^  or  ennc^ed  or  fortn-ed. 


^ 


^OL 
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Lunch  or  Supper 

(2)  The  minimum  amounts  of  food  components  to  be  served  as  lunch  or  supper 
as  set  forth  in  paragraph  (a)(2)  of  this  section  are  as  follows: 


1982 


J  Ml 


Food  components 


.       Vegetables  and  Fnjits* 

VegetabMs)  and/or  truit(s) , 

Bread  and  Bread  Alternates* 
Bread- -. 


Combread,  biscuits,  rolls,  muffins,  etc'.. 

or 
Cooked  pasta  or  noodle  products ~. 


Cooked  cereal  grains  or  an  equivalent  quantity  o( 
any  combination  of  bread/bread  alternate. 


Meat  and  Meat  Alternates 

Lean  meat  or  poultry  or  fish  *. 

or 


Eggs.. 


.1 _. __...L. 


Cooked  dry  beans  or  peas 

or 

Peanut  butter  or  an  equivalent  quantity  of  any 
combinalion  of  meat/ meat  alternate. 


Age  1  up  lo3 


«cup. 


%  cup  total... 


¥,  serving.. 
Jicup 

Y,  cup  ...„. 

loz- 

loz.„. 

1egg.. 


I  cup., 


2tb8p.. 


Age3  up  to6 


Hcup.. 


X  cup  total.. 


h  serving  ................. 

Xcup..™ „ 


Kcup.. 


l«ai. 


l«oz -... 


legg.. 


Xcup.. 


Stbsp.. 


Age6upto12> 


1  cup. 
%cuptotaL 

t  slice. 

1  solving. 
>icup. 

«cup. 
2(0. 

2  02. 

i«gg- 

«cup. 
4lbsp. 


■CNUren  age  12  and  up  may  be  served  adult  size  portions  based  on  ttie  greater  food  needs  of  okjer  boys  and  girls,  but 
ihaU  be  served  not  less  than  Vne  minimum  quantities  specified  in  ttiis  section  for  children  age  6  up  to  12. 

'For  purposes  Of  the  requirements  outlined  in  rtta  subsection,  a  cup  means  a  standard  measuring  cup. 

■Serve  2  or  more  kinds  of  vegetable<s)  and/or  fnjit(s).  Full-strength  vegetable  or  fniit  or  fnjit  juice  may  be  counted  to  meet 
not  more  than  one-half  of  this  requiremar<t 

'Bread,  pasta  or  noodle  products,  and  cereal  grains  shall  be  wholegrain  or  enriched:  combread,  biscuits,  roHs,  muffins,  etc., 
•fall  be  made  with  whole-gram  or  enriched  meal  or  fkxir. 

'Serving  sizes  and  equivalents  to  be  published  in  guidanca  materials  by  F^4a 

■Edible  portion  as  served. 
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'    Supplemental  Food 

(3)  The  minimum  amoimts  of  food  components  to  be  served  as  supplemental 
food  as  set  forth  in  paragraph  (a)(3)  of  this  section  are  as  follows.  Select  two  of  the 
following  four  components.  (Juice  may  not  be  served  when  milk  is  served  as  the 
only  other  component.) 


Food  Componenls 


Milli.llud.. 


Vegetables  and  Fniits 
Vegetawe(s)  and/or  (niit(s) 


Full-strengm  vegetable  or  fruit  juice  or  an  equiva- 
lent quantity  of  any  combination  ol  vegetable(4, 
fnjit(s)  and  juice. 

Bread  and  Bread  AHemate' 


Cornlxead.  Ixscuits,  rolls,  rrwiffins,  etc.* 

or 
Cold  dry  cereal ». _ 

or 
Cooked  cereal „ „... 

or 
Cooked  pasta  or  noodle  products 

or 

Cooked  cereal  grains  or  an  equivalent  quantity  ol 
any  combination  of  bread/bread  alternate. 

Meat  and  Meat  Alternates 
Lean  meat  or  poultry  or  fisti* 

or 
Cheese „ 


Eggs.. 


Cooked  dry  beans  or  peas . 
or 


Peanut  butter  or  an  equlvident  quantity  of  any 
combination  of  meat/meat  alternate. 


Age  1  up  103 


«CUp'.. 

Kcup... 

tcup... 

KtlK».. 


(serving.. 


H  cup  or  I&  oz.. 


%  cup. 


Kcup.. 


K  cup. 


Hot.. 


Aw.. 


Kcup. 


1  tbap.. 


AgeSuptoS 


Koup... 
Koup- 
K  cup ... 

Ksloe.. 


1  cup. 

%cup. 
Kcup. 


li  cup  or  K  oz.. 


Kcup-... 


Kcup. 


Kcup.. 


Koz... 


Kegg. 


Kcup. 


1 1bap.. 


Age  6  up  to  12 


1  slice. 


1  serving. 


%  cup  or  1  oz. 


Kciv. 


Kcup. 


Kcup. 


lor 


loz. 


leg» 


Kcup. 


2tbsp. 


'CMdreo  age  12  and  up  may  be  served  adult  size  portions  based  on  the  grMMr  food  needs  of  oMer  boys  and  gids.  but 
Shan  be  served  not  lass  than  the  nwnmum  quantities  spedfied  in  this  seclton  tor  chiktan  age  6  IB  to  12 

■For  purposes  of  the  raqulremerrts  outNned  in  this  subsedton.  a  cup  means  a  standard  measuring  cup 
Jf^-F^^aS?^  products,  and  cereal  grains  shall  be  wholegrain  or  enriched:  oambraad.  biscuits,  rolls,  muffins,  etc.. 
shaM  be  inade  with  wholegrain  or  ennched  meal  or  flour  cereal  shaH  be  tvholegrain  or  eonched  or  fortified 

•Serving  size  and  equivalents  to  be  published  in  guidance  materials  by  FN& 

'Either  vokime  (cup)  or  weight  (oz).  whichever  is  less. 

■EdMe  portkxi  as  served. 


(d)  Additional  Food.  To  improve  the 
nutrition  of  participating  children  over  1 
year  of  age  additional  foods  may  be 
served  with  each  meal  as  follows: 

(1)  Breakfast.  Include  as  often  as 
practical  an  egg;  or  a  1-ounce  serving 
(edible  portion  as  served)  of  meat, 
poultry  or  fish:  or  1-ounce  of  cheese:  or  2 
tablespoons  of  peanut  butter  or  an 
equivalent  quantity  of  any  combination 
of  these  foods.  Additional  foods  may  be 
served  as  desired. 

(2)  Lunch  or  supper.  Additional  foods 
may  be  served  as  desired. 


(e)  Temporary  unavailability  of  milk. 
If  emergency  conditions  prevent  an 
institution  normally  having  a  supply  of 
milk  from  temporarily  obtaining  milk 
deliveries,  the  State  agency  may 
approve  the  service  of  breakfasts, 
lunches,  or  suppers  without  milk  during 
the  emergency  period. 

(f)  Continuing  unavailability  of  milk 
The  inability  ofan  institution  to  obtain  a 
supply  of  milk  on  a  continuing  basis 
shall  not  bar  it  firom  participation  in  the 
Program.  In  such  cases,  the  State  agency 
may  approve  service  of  meals  without 


milk,  provided  that  an  equivalent 
amount' of  canned,  whole  dry  or  nonfat 
dry  milk  is  used  in  the  preparation  of  the 
components  of  the  meal  set  forth  in 
subparagraphs  (a)(1),  (2)  and  (3)  of  this 
section. 

(g)  Statewide  substitutions.  In 
American  Samoa.  Puerto  Rico.  Guam, 
the  Virgin  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Northern 
Mariana  Islands  the  following  variations 
fi'om  the  meal  requirements  are 
authorized:  A  serving  of  a  starchy 
vegetable,  such  as  yams,  plantains,  or 
sweet  potatoes  may  be  substituted  for 
the  bread  requirements. 

(h)  Individual  substitutions. 
Substitutions  may  be  made  in  food 
listed  in  paragraphs  (b)  and  (c)  of  this 
section  if  individual  participating 
children  are  unable,  because  of  medical 
or  other  special  dietary  needs,  to 
consume  such  foods.  Substitutions 
because  of  medical  needs  shall  be  made 
only  when  supported  by  a  statement 
from  a  recognized  medical  authority 
which  includes  recommended  alternate 
foods. 

(!)  Special  variations.  FNS  may 
approve  variations  in  the  food 
components  of  the  meals  on  an 
experimental  or  a  continuing  basis  in 
any  institution  where  there  is  evidence 
that  such  variations  are  nutritionally 
sound  and  are  necessary  to  meet  ethnic 
religious,  economic  or  physical  needs. 

(j)  Meal  planning.  Institutions  shall 
plan  for  and  order  meals  on  the  basis  of 
current  participation  trends,  with  the 
objective  of  providing  only  one  meal  per 
child  at  each  meal  service.  Records  of 
participation  and  of  ordering  or 
preparing  meals  shall  be  maintained  to 
demonstrate  positive  action  toward  this 
objective.  In  recognition  of  the 
fluctuation  in  participation  levels  which 
makes  it  difficult  to  estimate  precisely 
the  number  of  meals  needed  and  to 
reduce  the  resultant  waste,  any  excess 
meals  that  are  ordered  may  be  served  to 
children  and  may  be  claimed  for 
reimbursement,  unless  the  State  agency 
determines  that  the  institution  has  failed 
to  plan  and  prepare  or  order  meals  with 
the  objective  of  providing  only  one  peal 
per  child  at  each  meal  service. 

(k)  Sanitation.  Institutions  shall 
ensure  that  in  storing,  preparing,  and 
serving  food,  proper  sanitation  and 
health  standards  are  met  which  conform 
with  all  applicable  State  and  local  laws 
and  regulations.  Institutions  shall  ensure 
that  adequate  facilities  are  available  to 
store  food  or  hold  meals. 

(1)  Donbted  commodities.  Institutions 
shall  efficiently  use  in  the  Program  any 
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foods  donated  by  the  Department  and 
accepted  by  the  institution. 

(m)  Plentiful  foods,  bistitutions  shaH. 
insofar  as  practical,  purchase  and 
efficiently  use  in  the  Program  foods 
designated  as  plentiful  by  the 
Department. 

(n)  Additional  provision.  The  State 
agency  may  allow  institutions  which 
serve  meals  prepared  in  schools 
participating  in  the  National  School 
{^imch  and  School  Breakfast  Programs  to 
substitute  the  meal  pattern  requirements 
of  the  regulations  governing  diose 
Programs  (7  CFR  Part  210  and  7  CFR 
Part  220,  respectively)  for  the  metd 
pattern  requirements  contained  in  this 
section. 


§  226.21    Food  acfvlcc  mBnagenwot 


(a)  Any  institution  may  oontract  with 
a  food  service  management  company. 
An  institution  which  contracts  with  a 
food  service  management  company  shall 
remain  responsible  for  ensuring  that  the 
food  service  operation  conforms  to  its 
agreement  wiUi  the  State  agency.  All 
procurements  of  meals  from  food  service 
management  companies  shall  adhere  to 
the  procurement  standards  set  forth  to 
S  228.22.  Public  mstitutions  shaQ  follow 
applicable  State  or  local  laws  govetntog 
bid  procedures.  In  the  absence  of  any 
appficable  State  or  local  laws,  and  m 
addition  to  the  procurement  provisions 
set  forth  m  S  226.22.  the  State  agency 
may  mandate  that  each  institution  with 
Program  meal  contracts  of  an  aggregate 
value  in  excess  of  $10,000  formally 
advertise  such  contracts  and  comply 
with  the  following  procedures  intended 
to  prevent  fraud,  waste,  and  Pro^-am 
abiise: 

(1)  All  proposed  contracts  shall  be 
publicly  announced  at  least  once  14 
calendar  days  prior  to  the  opening  of 
bids.  The  announcement  shall  include 
the  time  and  place  of  the  bid  opening; 

(2)  The  institution  shall  notify  the 
State  agency  at  least  14  calendar  days 
prior  to  the  opening  of  ftie  bids  of  the 
tune  and  place  of  the  bid  opening; 

(31  The  invitation  to  bid  shaH  not 
provide  for  loans  or  any  o^r  monetary 
benefit  or  terms  or  conditions  to  be 
made  to  institutions  by  food  service 
management  companies; 

(4)  Nonfood  items  shall  be  excluded 
from  Ae  invitation  to  lad,  except  where 
such  items  are  essential  to  the  ccnduct 
of  the  food  service; 

(5)  Tl)fi^vitation  to  bid  shafi  not 
specify  special  meal  requirements  to 
meet  ethnic  or  religious  needs  unless 
special  requirements  are  necessary  to 
meet  the  needs  of  the  children  to  be 
served; 

(6)  The  bid  shall  be  pubUcly  opened; 


(7)  All  bids  totaling  $50,000  or  more 
shall  be  subraitSed  to  the  State  agency 
for  approval  before  acceptance.  AU  bids 
shall  be  submitted  to  the  SUte  agency 
for  approval  before  accepting  a  bid 
which  exceeds  the  lowest  bid.  State 
agencies  shall  respond  to  any  request 
for  approval  within  10  woridng  days  of 
receipt; 

(8)  The  institutions  shall  inform  the 
State  agency  of  the  reason  for  selecting 
the  food  service  management  company 
chosen.  State  agencies  may  require 
institutions  to  submit  copies  of  all  bids 
submitted  onder  this  section. 

(b)  The  institution  and  the  food 
service  management  company  shall 
enter  into  a  standard  contract  as 
required  by  S  226.«(h).  However,  public 
institutions  may,  with  the  approval  of 
the  State  agency,  use  their  customary 
form  of  contract  if  it  incorporates  the 
provisions  of  §  226.6(h). 

(c)  A  copy  of  the  contract  between 
each  institution  and  food  service 
management  company  shall  be 
submitted  to  the  State  agency  prior  to 
the  beginning  of  Program  operations 
under  the  subject  contract. 

(d)  Each  proposed  additional 
provision  to  the  standard  form  of 
contract  slnU  be  submitted  to  Ifae  State 
agency  for  approval. 

(e)  A  food  service  management 
company  may  not  subcontract  for  the 
total  meal,  with  or  without  milk,  or  for 
the  assembly  of  the  meal. 

§  226.22    Procursmsnt  standards. 

(a)  This  section  establishes  standards 
and  guidelines  for  the  procurement  of 
foods,  supplies,  equipment,  and  other 
goods  and  services.  These  standards  are 
furnished  to  ensure  that  such  materials 
and  services  are  obtained  efficiently  and 
economically  and  in  compliance  with 
the  provisions  of  applicable  Federal  law 
and  Executive  orders. 

(b)  These  standards  shall  not  relieve 
Ae  institution  of  any  contractual 
responsibilities  under  its  contracts.  The 
institution  is  responsible,  in  accordance 
with  good  administrative  practice  and 
sound  business  judgment,  for  the 
settlement  of  ail  contractual  asid 
administrative  issues  arising  out  of 
procurements  entered  into  in  support  of 
the  Pro^'am.  'Hiese  include,  but  are  not 
limited  to;  sonroe  evaluation,  protests  of 
award,  disputes,  and  claims.  Violations 
of  the  law  shaU  be  referred  to  the  local. 
State,  or  Federal  authority  having  proper 
jurisdiotion. 

(c)  btstitations  may  uss  tiair  own 
prooirsmeBt  procedures  wtaidi  nflsct 
applicable  State  or  local  laws  aad 
regulations,  provided  that  procurements 
made  with  Program  payments  conform 
to  the  standards  set  forth  in  this  section 


and  in  Attachment  O  of  Office  of 
MsTisgiwiiisiH  and  Bsdget  Girowars  A— 
108  aad  A-UD.  as  weU  e»  to 
procnivoant  ivquiremearts  wticfa  nay 
be  established  by  the  State  agency,  with 
the  approval  of  FNS  to  prevent  fraud, 
waste,  and  Progrtun  abuse. 

(d)  Institutions  shall  maintain  a 
written  code  of  standards  of  conduct 
wfcidi  shall  govern  the  performance  of 
their  officers,  employees  or  agents 
engaged  in  the  award  and 
administration  of  contracts  supported  by 
Program  payments.  No  employee,  officer 
or  agent  of  the  grantee  shall  participate 
to  selection,  or  in  the  award  or 
administration  of  a  contract  supported 
by  Federal  funds  if  a  conflict  of  interest, 
real  or  apparent,  would  be  tavolved. 
Such  a  conflict  would  arise  when: 

(1)  The  employee,  officer  or  agent: 

(2)  Any  member  of  his  immediate 
family; 

(3)  His  or  her  partner;  or 

(4)  An  organization  which  employs,  or 
is  about  to  employ,  any  of  the  above, 
has  a  financial  or  other  mterest  in  the 
firm  selected  for  award. 

The  institution's  officers,  employees 
or  agents  shall  neither  solicit  nor  accept 
gratuities,  favors  or  anything  of 
monetary  value  from  contractors, 
potential  contractors,  or  parties  to 
subagreements. 

InstitutionB  may  set  mintouim  rules 
where  the  flnancial  interest  is  not 
substantial  or  the  gift  is  an  unsolicited 
item  of  nominal  totrinsic  va^e. 

To  the  extent  permitted  by  State  or 
local  law  or  regulations,  sudi  standards 
of  conduct  shall  provide  for  penalties, 
sanctions,  or  other  disciplmary  actions 
for  violations  of  such  standards  by  the 
tostitution's  officers,  employees,  or 
agents,  or  by  contractors  or  their  agents. 

(e)  The  institution  shall  establish 
procurement  procedures  which  provide 
that  proposed  procuiemeut  actions  shaH 
be  reviewed  by  institution  ofHtdals  to 
avoid  the  purchase  of  unnecessary  or 
duplicative  items.  Where  appropriate, 
an  analysis  shall  be  made  of  lease 
versus  purchase  alternatives,  and  any 
other  appropriate  aoalyns  to  detemune 
which  approach  would  be  the  aoost 
economical. 

(f)  Affinnative  steps  shall  be  taken  to 
assure  that  •meilL  and  mimMity 
businesses  are  atiliaed  when  possible. 
Affirmative  steps  shaU  inohide  the 
following: 

(1)  IndudiBg  qaalified  small  and 
minority  bnsimsses  oo  soUoitation  lists; 

(2)  Assuring  that  small  aad  nmority 
bustoesses  are  solicited  whenever  they 
are  potential  sources; 

(3)  When  economically  feasible, 
dividing  total  requirements  toto  smaller 
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tasks  or  quantities  so  as  to  permit 
maximum  small  and  minority  business 
participation; 

(4)  Where  the  requirement  permits, 
establishing  delivery  schedules  which 
will  encourage  participation  by  small 
and  minority  businesses; 

(5)  Using  the  services  and  assistance 
of  the  Small  Business  Administration 
and  the  Minority  Business  Enterprise  of 
the  Department  of  Commerce  as 
required: 

(6)  If  any  subcontracts  are  to  be  let, 
requiring  the  prime  contractor  to  take 
die  affirmative  steps  in  (b)  (1)  through 
(5)  of  this  section;  and 

(7)  Taking  similar  appropriate 
affinnative  action  in  support  of  women's 
business  enterprises. 

(g)  All  procurement  transactions, 
regardless  of  whether  by  sealed  bids  or 
by  negotiation  and  without  regard  to 
dollar  value,  shall  be  conducted  in  a 
manner  that  provides  maximimi  open 
and  free  compedtion  consistent  with  this 
section.  Procurement  procedures  shall 
not  restrict  or  eliminate  competition. 
Examples  of  what  is  considered  to  be 
restrictive  of  competition  include,  but 
are  not  limited  to  (1)  placing 
unreasonable  requirements  on  firms  in 
order  for  them  to  qualify  to  do  business, 
(2)  noncompetitive  practices  between 
firms,  (3)  oiganizational  conflicts  of 
interest,  and  (4)  unnecessary  experience 
and  bonding  requirements. 

(h)  The  institution  shall  have  written 
selection  procedures  which  shall 
provide,  as  a  minimum,  the  following 
procedural  requirements: 

(1)  Solicitations  of  offers,  whether  by 
competitive  sealed  bids  or  competitive 
negotiation,  shall: 

(i)  Incorporate  a  clear  and  accurate 
description  of  the  technical 
requirements  for  the  material,  product, 
or  service  to  be  procured  Such 
description  shall  not.  in  competitive 
prociirements.  contain  featiu-es  which 
unduly  restrict  competition.  The 
description  may  include  a  statement  of 
the  qualitative  nature  of  the  material 
product  or  service  to  be  procured,  and 
when  necessary,  shall  set  forth  those 
minimum  essential  characteristics  and 
standards  to  which  it  must  conform  if  it 
is  to  satisfy  its  intended  use.  Detailed 
product  specifications  should  be 
avoided  if  at  all  possible.  When  it  is 
impractical  or  uneconomical  to  make  a 
clear  and  accurate  description  of  the 
technical  requirements,  a  "brand  name 
or  equal"  description  may  be  used  as  a 
means  to  define  die  performance  or 
other  salient  requirements  of  a 
procurement.  The  specific  features  of  the 
named  brand  which  must  be  met  by 
offerors  shaU  be  xdeariy  stated;  and 


(ii)  Clearly  set  forth  all  requirements 
which  offerors  must  fulfill  and  all  other 
factors  to  be  used  in  evaluating  bids  or 
proposals. 

(2)  Awards  shall  be  made  only  to 
responsible  contractors  that  possess  the 
potential  ability  to  perform  successfully 
under  the  terms  and  conditions  of  a 
proposed  prociuemenL  Consideration 
shall  be  given  to  such  matters  as 
contractor  integrify,  compliance  with 
public  policy,  record  of  past 
performance,  and  financial  and 
technical  resources. 

(i)  Program  procurements  shall  be 
made  by  one  of  the  following  methods: 

(1)  Small  purchase  procedures  are 
those  relatively  simple  and  informal 
procurement  methods  that  are  sound 
and  appropriate  for  the  procurement  of 
services,  suppUes  or  other  property, 
costing  in  the  aggregate  not  more  tiian 
$10.00a  Institutions  shall  comply  with 
State  or  local  small  purchase  dollar 
limits  under  $10,000.  If  small  purchase 
procedures  are  used  for  a  procurement 
under  the  Program,  price  or  rate 
quotation  shaU  be  obtained  from  an 
adequate  numbef  of  qualified  sources; 
or 

(2)  In  competitive  sealed  bids  (formal 
advertising),  sealed  bids  are  publicly 
solicited  and  a  firm-fixed-price  contract 
(lump  sum  or  unit  price]  is  awarded  to 
the  responsible  bidder  whose  bid. 
conforming  with  all  the  material  terms 
and  conditions  of  the  invitation  for  bids, 
is  lowest  in  price. 

(i)  In  order  for  formal  advertising  to  be 
feasible,  appropriate  conditions  must  be 
present,  including  as  a  minimum,  the 
following: 

(A)  A  complete,  adequate  and 
realistic  specification  or  purchase 
description  is  available. 

(B)  Two  or  more  responsible  suppliers 
are  willing  and  able  to  compete 
effectively  for  the  institution's  business. 

(C)  The  proou-ement  lends  itself  to  a 
firm-fixed  price  contract  and  selection 
of  the  successful  bidder  can 
appropriately  be  made  principally  on 
the  basis  of  price. 

(ii)  If  formal  advertising  is  used  for  a 
procurement  under  the  Program,  the 
following  requirements  shall  apply: 

(A)  A  sufficient  time  prior  to  die  date 
set  for  opening  of  bids,  bids  shall  be 
solicited  from  an  adequate  number  of 
known  suppliers.  In  addition,  the 
invitation  shall  be  publicly  advertised. 

(B)  The  invitation  for  bids,  including 
spedfications  and  pertinent 
attachments,  shall  clearly  define  the 
items  or  services  needed  in  order  for  the 
bidders  to  properly  respond  to  the 
invitation. 


(C)  All  bids  shall  be  opened  publicly 
at  the  time  and  place  stated  in  the 
invitation  for  bids. 

(D)  A  firm-fixed-price  contract  award 
shall  be  made  by  written  notice  to  that 
responsible  bidder  whose  bid. 
conforming  to  the  invitation  for  bids,  is 
lowest  Where  specified  in  the  bidding 
documents,  factors  such  as  discounts, 
transportation  costs  and  life  cycle  costs 
shall  be  considered  in  determining 
which  bid  is  lowest  Payment  discounts 
may  only  be  used  to  determine  low  bid 
when  prior  experience  of  the  grantee 
indicates  that  such  discounts  are 
generally  taken. 

(E)  Any  or  all  bids  may  be  rejected 
when  there  are  sound  documented 
business  reasons  in  the  best  interest  of 
the  Program. 

(3)  In  competitive  negotiation, 
proposals  are  requested  from  a  number 
of  sources  and  the  Request  for  Proposal 
is  publicized.  Negotiations  are  normally 
conducted  with  more  than  one  of  the 
sources  submitting  offers,  and  either  a 
fixed-price  or  cost-reimbursable  type 
contract  is  awarded,  as  appropriate. 
Competitive  negotiation  may  be  used  if 
conditions  are  not  appropriate  for  the 
use  of  formal  advertising.  If  competitive 
negotiation  is  used  for  a  procurement 
under  a  grant  the  following 
requirements  shall  apply: 

(i)  Proposals  shall  be  solicited  from  an 
adequate  number  of  qualified  sources  to 
permit  reasonable  competition 
consistent  with  the  nature  and 
requirements  of  the  procurement  Hie 
Request  for  Proposals  shall  be 
publicized  and  reasonable  requests  by 
other  sources  to  compete  shaU  be 
honored  to  the  maximum  extent 
practicable: 

(ii)  The  Request  for  Proposal  shall 
identify  all  significant  evaluation 
factors,  including  price  or  cost  where 
required  and  their  relative  importance; 

(iii)  The  institution  shall  provide 
mechanisms  for  technical  evaluation  of 
the  proposal  received,  determinations  of 
responsible  offerors  for  the  purpose  of 
written  or  oral  discussions,  and 
selection  for  contract  awcudi;  and 

^iv)  Award  may  be  made  to  the 
responsible  offeror  whose  proposal  will 
be  most  advantageous  to  the  procuring 
party,  price  and  other  factors 
considered.  Unsuccessful  offerors 
should  be  notified  prompUy. 

(4)  Noncompetitive  negotiation  is 
procurement  through  solicitation  of  a 
proposal  from  only  one  source,  or  after 
solicitation  of  a  number  of  sources, 
competition  is  determined  inadequate. 
Noncompetitive  negotiation  may  be 
used  ymhea  the  award  of  a  contract  is 
infeasible  under  small  purdiase, 
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competitive  bidding  (formal  advertising), 
or  competitive  negotiation  procedures. 
Circumstances  under  which  a  contract 
may  be  awarded  by  noncompetitive 
negotiation  are  limited  to  the  following: 

(i)  The  item  is  available  only  from  a 
single  source; 

(ii)  Public  exigency  or  emergency 
when  the  uigency  for  the  requirement 
will  not  permit  a  delay  incident  to 
competitive  solicitation; 

(iii)  FNS  authorizes  noncompetitive 
negotiation;  or 

(iv)  After  solicitation  of  a  number  of 
sources,  campetition  is  determined 
inadequate. 

(j)  The  cost  plus  a  percentage  of  cost 
method  of  contracting  shall  not  be  used. 
Instructions  shall  perform  some  form  of 
cost  or  price  analysis  in  connection  with 
every  procurement  action  inchiding 
contract  modifications.  Costs  or  prices 
based  on  estimated  costs  for  contracts 
under  the  Program  shall  be  allowed  only 
to  the  extent  that  costs  incurred  or  cost 
estimates  included  in  negotiated  prices 
are  consistent  with  Federal  cost 
principles. 

(k)  Institutions  shall  maintain  records 
sufticient  to  detail  the  significant  history 
of  a  procurement  These  records  shall 
include,  but  are  not  necessarily  limited 
to  information  pertinent  to  the  following: 
rationale  for  the  method  of  procurement, 
selection  of  contract  type,  contractor 
selection  or  rejection,  and  the  basis  for 
the  cost  or  price.  / 

(1)  In  addition  to  provisions  deHning  a 
sound  and  coD:^)lete  procurement 
contract,  institutions  shall  include  the 
following  contract  provisions  or 
conditions  in  all  procurement  contracts 
and  subcontracts  as  required  by  the 
provision.  Federal  Law  or  FNS: 

(1)  Contracts  other  than  smaQ 
purchases  shall  contain  provisions  or 
conditions  which  will  allow  for 
administrative,  contractual,  or  legal 
remedies  in  instances  where  contractors 
violate  or  breach  contract  terms,  aiwl 
provide  for  such  sanctions  and  penalties 
as  may  be  appropriate; 

(2)  All  contracts  in  excess  of  $10,000 
shall  contain  suitable  provisions  for 
termination  by  the  institution  including 
the  manner  by  which  it  will  be  effected 
and  the  basis  for  settiement.  In  addition, 
such  contracts  shall  desaibe  conditions 
under  which  the  contract  may  be 
terminated  for  default  as  well  as 
conditions  where  the  contract  may  be 
terminated  because  of  circumstances 
beyond  the  control  of  the  contractor 

(3)  All  contracts  awarded  in  excem  of 
$10,000  by  institutions  and  their 
contractors  ^aH  contain  a  provision 
requiring  compliance  wiA  Execotiva 
Order  11246,  entitled  "Equal 
Employment  Opportunity,"  as  a^tapded 


by  Executive  Order  11375,  and  as 
supplemented  In  Department  of  Labor 
regulations  (41  CFR  Part  60); 

(4)  Where  applicable,  all  contracts 
awarded  by  institutions  in  excess  of 
$2,500  which  involve  the  employment  of 
mechanics  or  laborers  shall  include  a 
provision  for  compliance  with  section 
103  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C  327-330) 
as  supplemented  by  Department  of 
Labor  regulations  (29  CFR  Part  5).  Under 
section  K)3  of  the  Act,  each  contractor 
shall  be  required  to  compute  the  wages 
of  every  mechanic  and  laborer  on  the 
basis  of  a  standard  work  day  of  8  hours 
and  a  standard  work  week  of  40  hours. 
Work  in  excess  of  the  standard  work 
day  or  week  is  pennissible  provided 
that  the  worker  is  compensated  at  a  rate 
of  not  less  than  lH  times  the  basic  rate 
of  pay  for  all  boors  worked  in  excess  of 

8  hours  in  any  calendar  day  or  40  hours 
in  the  work  week.  These  requirements 
do  not  ai^ly  to  the  purchases  of 
supplies  or  materials  or  articles 
ordinarily  av«ilable  on  the  open  nwricet 
or  ciHitractB  for  transportation  or 
transmission  of  intelligence; 

(5)  The  contract  shall  include  notice  of 
USDA  requk-ements  and  regulations 
pertaining  to  reporting  and  patent  rights 
under  any  contract  involving  research, 
developmental,  experimental  or 
demonstration  work  with  respect  to  any 
discovery  or  invention  which  arises  or  is 
developed  in  the  course  of  or  under  such 
conti;0ct,  and  of  USDATequirements  and 
regulations  pertaining  to  copyrights  and 
rights  in  data.  These  requirements  are  in 

9  3015.175  of  the  USDA  Uniform  Federal 
Assistance  Regulations  7  CFR  Part  3015. 
All  negotiated  contracts  (except  ihose 
awarded  by  small  purchases 
procedures)  awardhed  by  institutions 
shall  include  a  provision  to  the  effect 
that  the  institution,  FNS,  the  Comptroiller 
General  of  the  United  States  or  any  of 
their  duly  authOTieed  representatives, 
shall  have  access  to  any  books, 
documente,  papers,  and  records  of  the 
contractor  which  are  directiy  pertinent 
to  that  specific  costract,  for  the  purpose 
of  making  audit,  examination,  excerpts, 
and  transcrifTtions.  Institutions  shall 
require  contractors  to  maintain  all 
required  records  for  three  years  after 
institutions  make  final  payment  and  all 
other  pending  matters  are  closed; 

(6)  Contracts  and  subcontracts  of 
amounts  in  excess  of  $100,000  shall 
contain  a  jirovkion  which  requires 
compliance  with  all  applicable 
standards,  orders,  or  requirements 
issued  under  Sectloa  306  of  the  Glean 
Air  Act  (42  U.SJC  1837(1^),  Section  508 
of  the  C3eaa  Water  Act  (33  U.S.C.  1368). 
Executive  Order  11738,  and 
Environmental  Protection  Agency 


regulations  (40  CFR  Part  15).  which 
prohibit  the  use  under  nonexempt 
Federal  contracts,  grants  or  loans  of 
facilities  included  on  the  EPA  list  of 
Violating  Facilities.  The  provision  shall 
require  reporting  of  violatiims  to  FNS 
and  to  the  U.S.  EPA  Assistant 
Administrator  for  Enforcement  (EN- 
329);  and 

(7)  Contracts  shall  recognize 
mandatory  standards  and  polides 
relating  to  energy  efficiency  which  are 
contained  in  the  State  energy  efficiency 
conservation  plan  issued  in  compliance 
witii  the  Energy  Policy  and 
Conservation  Act  (Phib.  L  94-163). 

(m)  Institutions  shaD  maintain  a 
contract  administration  system  insuring 
that  conti-actors  perform  in  accordance 
with  the  terms,  conditions,  and 
specifications  of  their  contracts  or 
purchase  orders. 


§  226.23   ftee  efiQ  PSwioeQ  price 

ta)  Hie  State  agency  shaU  require 
each  institution  to  submit,  at  the  time 
the  institution  applies  for  Program 
participation,  a  written  policy  statement 
concerning  free  and  reduced-price  meals 
to  be  used  uniformly  in  all  child  care 
facihties  under  its  j\irisdiction  as 
required  in  this  section.  Institutions  shall 
not  be  approved  for  participation  nor 
agreements  renewed  unless  tiie  free  and 
reduced-price  poticy  statement  has  been 
approved.  Pending  approval  of  a 
revision  of  a  poticy  statement  the 
existing  poliqf  shall  remain  in  effect 

(b)  Sponsoring  organizations  of  day 
care  homes  (which  may  not  serve  meals 
at  a  separate  charge  to  children)  and 
other  institutions  which  elect  to  serve 
meals  at  no  separate  charge,  shall 
develop  a  policy  statement  consisting  of 
an  assurance  to  the  State  agency  that  all 
children  are  served  tfie  same  meals  at 
no  separate  charge,  regardless  of  race, 
color,  national  origin,  sex,  or  handicap 
and  that  there  is  no  discrimination  in  the 
course  of  the  food  service. 

(c)  Independent  centers  and 
sponsoring  organizations  of  centers 
which  charge  separately  for  meals  shall 
develop  a  policy  statement  for 
determining  eligibility  for  free  and 
reduced-price  meals  which  shaD  Include 
the  following: 

(1)  The  specific  criteria  to  be  used  in 
determining  eligibility  for  free  and 
reduoed-price  meals.  The  institution's 
standards  of  eligibility  shaU  coaform  to 
the  Secretary's  income  standards: 

(2)  A  description  of  the  osefhod  or 
methods  to  be  used  in  accepting 
applications  from  familias  for  free  and 
reduced-price  meals; 

(3)  A  deecriptioa  of  the  method  or 
methods  to  be  used  to  coUect  payments 


Federal  Rggister  /  Vol.  47,  No.  182  /  Friday.  August  20.  1982  /  Rulet  and  RggnlatioM 


from  those  children  paying  the  fall  or 
reduced  price  of  the  meal  which  will 
protect  the  anonymity  of  the  children 
receiving  a  free  or  reduced-iaice  meal; 
(4)  An  assurance  wfaidi  provides  that 
the  institutian  will  establish  a  hearing 
procedure  for  use  when  benefits  are 
denied  or  terminated  as  a  result  of 
verification:  (i)  A  simple,  publicly 
announced  method  for  a  family  to  make 
an  oral  or  written  request  for  a  bearing; 
(ii)  an  opportunity  for  the  family  to  be 
assisted  or  represented  by  an  attorney 
or  other  person  in  presenting  its  appeal; 
(iii)  an  opportunity  to  examine,  prior  to 
and  during  the  hearing,  the  documents 
and  records  presented  to  support  the 
decision  under  appeal;  (iv)  diat  the 
hearing  shall  be  held  with  reasonable 
promptness  and  convenience  to  the 
family  and  that  adequate  notice  shall  be 
given  to  the  family  as  to  the  time  and 
place  of  the  hearing;  (v)  an  opportunity 
for  the  family  to  present  oral  or 
documentary  evidence  and  arguments 
supporting  its  position;  (vi)  an 
opportunity  for  the  family  to  question  or 
refute  any  testimony  or  other  evidence 
and  to  confront  and  cross-examine  any 
adverse  witnesses;  (vii)  that  the  hearing 
shall  be  conducted  and  the 
determination  made  by  a  hearing  official 
who  did  not  participate  in  making  the 
initial  decision;  (viii)  the  determination 
of  the  hearing  official  shall  be  based  on 
the  oral  and  documentary  evidence 
presented  at  the  hearing  and  made  a 
part  of  that  hearing  record;  (ix)  that  the 
family  and  any  designated 
representatives  shaU  be  notified  in 
writing  of  the  decision  of  the  hearing 
official;  (x)  that  a  written  record  shall  be 
prepared  with  respect  to  each  hearing, 
which  shall  include  the  decision  under 
appeal,  any  documentary  evidence  and 
a  summary  of  any  oral  testimony 
presented  at  the  hearing,  the  decision  of 
the  hearing  official,  including  the 
reasons  therefor,  and  a  copy  of  the 
notification  to  the  family  of  the  decision 
I'f  the  hearing  official;  and  (xi)  that  such 
written  record  of  each  hearing  shall  be 
preserved  for  a  period  of  three  years 
and  shall  be  available  for  examination 
by  the  family  or  its  representatives  at 
any  reasonable  time  and  place  during 
such  period; 

(5)  An  assurance  that  there  will  be  no 
overt  identification  of  free  and  reduced- 
price  meal  recipients  and  no 
discrimination  against  any  child  on  the 
basis  of  race,  color,  national  origin,  sex. 
or  handicap; 

(6)  An  assurance  that  the  charges  for 
a  reduced-price  limch  or  supper  will  not 
exceed  40  cents,  that  the  charge  for  a 
reduced-price  breakfast  wrill  not  exceed 
30  cents,  and  that  the  cfaai:ge  for  a 


reduced-price  snpplemeat  will  not 
exceed  15  cents. 

(d)  Each  institutiaa  shall  annoally 
provide  the  information  media  serving 
file  area  from  whidi  the  institution 
draws  its  attendance  with  a  pubtic 
release.  All  media  releases  issued  by 
institutions  other  than  sponsoring 
organizations  of  day  care  homes,  shall 
include  the  Secretary's  Income 
Eligibility  Guidelines  for  Free  and 
Reduced-Price  Meals.  The  release  issued 
by  all  sponsoring  organizations  of  day 
care  homes,  and  by  other  institutions 
which  elect  not  to  charge  separately  for 
meals,  shall  announce  the  availability  of 
meals  at  no  separate  charge.  The  release 
issued  by  institutions  which  charge 
separately  for  meals  shall  announce  the 
availability  of  free  and  reduced-price 
meals  to  children  meeting  the  approved 
eligibility  criteria.  All  releases  shall 
state  that  meals  are  available  to  all 
enrolled  children  without  regard  to  race, 
color,  national  origin,  sex,  or  handicap. 

(e)  For  the  purpose  of  determining 
eligibility  for  free  and  reduced-price 
meals,  institutions,  other  than 
sponsoring  organizations  of  day  care 
homes,  shall  distribute  applications  for 
free  and  reduced-price  meals  to  parents 
or  guardians  of  children  enrolled  in  the 
institution.  The  application,  and  any 
other  descriptive  material  distributed  to 
such  persons,  shall  contain  only  the 
family-size  and  income  levels  for 
reduced-price  meal  eligibility  with  an 
explanation  that  households  with 
incomes  less  than  or  equal  to  these 
levels  are  eligible  for  free  or  reduced- 
price  meals.  Such  forms  and  descriptive 
materials  shall  not  contain  the  income 
standards  for  free  meals.  The 
application  shall  collect  the  following 
information:  Family  size  and  income,  as 
well  as  the  social  security  numbers  of 
all  adult  members  of  the  household.  If 
an  adult  household  member  does  not 
have  a  social  security  number,  then 
"NONE"  must  be  indicated  on  the 
application.  The  apphcation  shall  also 
contain  substantially  the  following 
statement: 

Sections  9  and  17  of  the  National  School 
Lunch  Act  require  that  in  order  for  your  child 
to  be  eligible  for  free  or  reduced-price  meals, 
you  must  provide  the  social  security  numbers 
of  all  adult  members  of  your  household. 
Provisions  for  these  social  security  numbers 
is  not  mandatory;  but  failure  to  provide  the 
numbers  will  result  in  denial  of  the 
application  for  free  or  reduced-price  benefits. 
This  notice  must  he  brought  to  the  attention 
of  all  household  members  whose  social 
security  numbers  are  disclosed.  The  social 
security  number  may  be  used  to  identify 
household  members  in  carrying  out  efforts  to 
verify  the  correctness  of  the  information 
stated  in  the  application.  These  verification 
efforts  may  be  cairied  out  throogh  Program 


reviews,  audits,  and  tavetigatkwM  to  nake 
sure  that  your  chikl  ia  eUgilile  to  receive 
benefits.  These  eSocta  may  rerah  in  lo«  or 
reduction  of  benefits,  admiiustrabve  '^••nm 
or  legal  action  if  incorrect  infomatioa  is 
reported. 

State  and  local  agencies  shall  ensure 
that  the  notice  compUes  with  section  7 
of  Pub.  L  93-579  (Privacy  Act  of  1974).  If 
a  State  or  local  agency  plans  to  use  the 
social  security  niunbers  in  a  manner  not 
described  by  this  notice,  the  notice 
should  be  altered  to  describe  those  uses. 

(f)  Free  and  reduced-price  meal 
eligibility  reports  by  institutions  to  State 
agencies  shall  be  based  on  family-size 
and  income  information  established  not 
more  than  12  months  prior  to  reporting. 

(g)  Sponsoring  organizations  for 
family  day  care  homes  shall  ensure  that 
no  separate  charge  for  food  service  is 
imposed  on  families  of  children  enrolled 
in  participating  family  day  care  homes. 

Subpart  F— Food  Service  Equipment 
Provisions 

§  226.24    Property  management 
requirements. 

(a)  This  section  prescribes  poUcies 
and  procedures  governing  title,  use,  and 
disposition  of  personal  property 
obtained  by  an  institution  by  purchase, 
whose  cost  was  borne  in  whole  or  in 
part  with  food  service  equipment 
assistance  funds.  Institutions  shall 
follow  the  property  management 
policies  and  procedures  prescribed  by 
the  State  agency. 

(b)  The  following  requirements  shall 
be  observed  in  acquiring,  using  and 
disposing  of  nonexpendable  personal 
property: 

(1)  When  nonexpendable  personal 
property  has  been  acquired  by  an 
institution  in  whole  or  in  part  with  food 
service  equipment  assistance  funds, 
formerly  made  available  to  institutions, 
title  shall  be  vested  in  the  institution; 

(2)  The  institution  shall  retain  such 
property  in  the  Program  as  long  as  the 
State  agency  decides  that  there  is  a 
need  for  such  property  to  accompUsh  the 
purposes  of  the  Program  whether  or  not 
the  institution's  food  service  continues 
to  be  supported  by  Federal  funds; 

(3)  When  there  is  no  longer  a  need  for 
such  property  to  accomplish  the  purpose 
of  the  Program,  the  institution  shall  use 
the  property  in  connection  with  other 
Federal  programs  it  administers.  Priority 
shall  be  given  to  Federal  programs 
administered  by  the  Department  over 
the  programs  administered  by  other 
Federal  agencies.  Approval  from  the 
Department  or  State  agency,  as 
applicable,  must  be  obtained  by  fiw 
institution  prior  to  using  equipment 
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acquired  with  food  service  equipment 
assistance  funds  for  programs  of  other 
Federal  agencies.  When  the  institution 
no  longer  has  need  for  such  property  in 
any  of  its  federally  assisted  programs, 
the  property  may  be  used  for  the 
institution's  own  official  activities.  In 
such  situations,  the  institution  may  use 
the  property  without  reimbursement  to 
the  State  agency,  or  sell  the  property 
and  retain  the  proceeds  if  the  property 
had  an  acquisition  cost  of  less  than 
$1,000  per  unit  In  the  case  of  other 
property,  the  institution  may  retain  the 
property  for  its  own  use,  provided  that  a 
fair  compensation  is  made  to  FNS  for 
the  Federal  share  of  the  property.  The 
amount  of  compensation  shall  be 
computed  by  applying  the  percentage  of 
Federal  participation  in  the  cost  of  the 
property  to  the  current  fair  market  value 
of  the  property.  If  the  institution  has  no 
need  for  the  property,  disposition  shall 
be  made  as  follows: 

(i)  If  the  property  had  an  acquisition 
cost  of  $1,000  or  more  per  unit,  the 
institution  shall  request  disposition 
instructions  from  the  State  agency.  If  the 
State  agency  has  no  need  for  the 
property,  the  availability  of  the  property 
shall  be  reported  to  the  General  Service 
Administration  (GSA)  by  the 
Department  to  determine  whether  a 
requirement  for  the  property  exists  in 
other  Federal  programs.  FNS  shall  issue 
instructions  to  the  State  agency  within 
120  days  following  the  receipt  of  the 
request.  If  the  institution  is  instructed  to 
ship  the  property  elsewhere,  the 
institution  shall  be  reimbursed  by  the 
State  agency  where  applicable,  with  an 
amount  which  is  computed  by  applying 
the  percentage  of  the  institution's 
participation  in  the  cost  of  the  property 
to  the  current  fair  market  value  of  the 
property,  plus  any  reasonable  shipping 
or  interim  storage  costs  incurred.  If  the 
institution  is  instructed  to  otherwise 
dispose  of  the  property,  the  institution 
shall  be  reimbursed  by  the  State  agency 
for  the  costs  incurred  in  the  disposition. 
If  disposition  instructions  are  not  issued 
within  120  days  after  reporting,  the 
institution  shall  sell  the  property  and 
reimburse  the  Department  in  an  amount 
which  is  computed  by  applying  the 
percentage  of  Federal  participation  in 
the  cost  of  the  property  to  the  sales 
proceeds.  Further,  the  institution  may  be 
permitted  to  deduct  and  retain  from  the 
Federal  share  $100  or  10  percent  of  the 
proceeds,  whichever  is  greater,  for  the 
institution's  selling  and  handling 
expenses;  and 

(ii)  When  the  State  agency  determines 
that  nonexpendable  personal  property 
with  an  acquisition  cost  of  $1,000  or 
more  financed  with  food  service 


equipment  assistance  funds  is  unique  or 
difflcult  or  costly  to  replace,  the  State 
agency  may  reserve  the  right  to  require 
the  institution  to  transfer  title  to 
property  to  the  State  agency  or  to  a  third 
party  subject  to  the  following 
provisions: 

(A)  The  right  to  require  the  transfer  of 
title  may  be  reserved  only  by  means  of 
an  express  special  condition  in  the 
agreement  or,  if  approval  for  the 
acquisition  of  the  property  is  given  after 
the  agreement  is  executed,  by  the  means 
of  a  written  stipulation  at  the  time  the 
approval  is  given. 

(B)  The  property  shall  be 
appropriately  identified  in  the  award 
document  or  otherwise  made  known  to 
the  institution. 

(C)  FNS  or  the  State  agency  shall  not 
exercise  this  right  until  the  institution  no 
longer  needs  the  property  in  the 
Program.  That  need  will  be  deemed  to 
end  on  the  date  of  termination  of  the 
agreement,  uidess  the  institution 
continues  to  conduct  a  food  service  after 
the  date  and  demonstrates  to  the  State 
agency  a  continued  need  for  the 
property  in  its  food  service. 

(D)  llie  State  agency  shall  issue 
disposition  instructions  within  120  days 
after  the  completion  of  the  need  for  the 
property  under  the  Program.  If 
instructions  are  not  issued  within  this 
120  day  period,  the  State  agency's  right 
shall  lapse,  and  the  institution  shall 
apply  the  applicable  standards 
contained  in  paragraphs  (b)  (2)  and  (3) 
of  this  section. 

(4)  The  institution's  property 
management  standards  for  non- 
expendable personal  property  shall  also 
include  the  following  procedural 
requirements: 

(i)  Property  records  shall  be 
maintained  accurately  and  provide  for: 

(A)  a  description  of  the  property;  (B) 
manufacturer's  serial  number  or  other 
identification  number;  (C]  acquisition 
date  and  costs:  (D)  source  of  the 
property:  (E)  percentage  of  food  service 
equipment  assistance  funds  used  in  the 
purchase  of  the  property;  (F)  location, 
use,  and  condition  of  the  property;  and 
(G)  ultimate  disposition  data  including 
sales  price  or  the  method  used  to 
determine  current  fair  market  value  if 
the  institution  reimburses  the 
Department  for  its  share. 

(ii)  A  physical  inventory  of  property 
shall  be  taken  and  the  results  reconciled 
with  the  property  records  at  least  once 
every  two  years  to  verify  the  existence, 
current  utilization,  and  continued  need 
for  the  property; 

(iii)  A  control  system  shall  be  in  effect 
to  ensure  adequate  safeguards  to 
prevent  loss,  damage  or  the  theft  of  the 


property.  Any  loss,  damage,  or  the  theft 
of  non-«xpendable  property  shall  be 
investigated  and  fully  docimiented.  The 
institution  shall  be  responsible  for 
replacing  or  repairing  (with  funds  of  the 
institution)  property  which  is  lost, 
damaged,  or  destroyed  due  to  negligence 
by  the  institution; 

(iv)  Adequate  maintenance 
procedures,  including  those 
recommended  by  the  manufacturer  shall 
be  implemented  to  keep  the  property  in 
good  condition;  and 

(v)  Adequate  sales  procedures  shall 
be  established  for  unneeded  property 
which  would  provide  for  competition  to 
the  extent  practicable  and  result  in  the 
highest  possible  return. 

(c)  The  institution  may,  at  its  option, 
either  retain  or  sell  items  of  expendable 
personal  property  when  no  longer 
needed  for  any  federally  sponsored 
activity  (including  activities  sponsored 
by  other  Federal  agencies). 
Compensation  to  the  Department  is 
required  if  the  aggregate  fair  market 
value  of  all  of  those  items  of  expendable 
personal  property  acquired  with 
equipment  assistancie  funds  exceeds 
$1,000  when  no  longer  needed  for  any 
federally  sponsored  activity.  The 
amount  of  compensation  shall  be 
computed  by  applying  the  percentage  of 
Federal  participation  in  the  cost  of  the 
original  property  to  the  current  fair 
market  value  of  items  retained  and  to 
the  sales  proceeds  of  items  sold. 

(d)  Compensation  for  the  Federal 
share  of  property  made  by  institutions  to 
the  State  agency  shall  be  returned  to 
FNS. 

Subpart  Q— Other  Provisions 

§  226.25    Other  provisions. 

(a)  Grant  closeout  procedures.  Grant 
closeout  procedures  for  the  Program 
shall  be  in  accordance  with  the  Uniform 
Federal  Assistance  Regulations. 

(b)  State  requirements.  Nothing 
contained  in  this  part  shall  prevent  a 
State  agency  from  imposing  additional 
requirements  for  participation  in  the 
Program  which  are  not  inconsistent  with 
the  provisions  of  this  part;  however,  any 
additional  requirements  shall  be 
approved  by  FNSRO  and  may  not  deny 
the  Program  to  an  eligible  institution. 

(c)  Value  of  assistance.  The  value  of 
assistance  to  children  under  the 
Program  shall  not  be  considered  to  be 
income  or  resources  for  any  purposes 
under  any  Federal  or  State  laws, 
including,  but  not  limited  to  laws 
relating  to  taxation,  welfare,  and  public 
assistance  programs. 

(d)  Maintenance  of  effort  Expenditure 
of  funds  from  State  and  local  sources  for 
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the  maintenance  of  food  programs  for 
children  shall  not  be  diminished  as  a 
result  of  funds  received  under  the  Act. 

(e)  Fraud  penalty.  Whoever 
embezzles,  willfully  misapphes,  steals, 
or  obtains  by  fraud  any  funds,  assets,  or 
property  that  are  the  subject  of  a  grant 
or  other  form  of  assistance  under  this 
part,  whether  received  direcUy  or 
indirectly  from  the  Department  or 
whoever  receives,  conceals,  or  retains 
such  funds,  assets,  or  property  to  his  use 
or  gain,  knowing  such  funds,  assets,  or 
property  have  been  embezzled,  willfully 
misapplied,  stolen,  or  obtauied  by  fraud 
shall,  if  such  funds,  assets,  or  property 
are  of  the  value  of  $100  or  more,  be  fined 
not  more  than  $10,000  or  imprisoned  not 
more  than  five  years,  or  both,  or,  if  such 
funds,  assets,  or  property  are  of  value  of 
less  than  $100,  shall  be  fined  not  more 
than  $1,000  or  imprisoned  for  not  more 
than  one  year,  or  both. 

(f)  Claims  adjustment  authority.  The 
Secretary  shall  have  the  authority  to 
determine  the  amount  of,  to  setUe,  and 
to  adjust  any  claim  arising  under  the 
Program,  and  to  compromise  or  deny 
such  claim  or  any  part  thereof.  The 
Secretary  shall  also  have  the  authority 
to  waive  such  claims  if  the  Secretary 
determines  that  to  do  so  would  serve  the 
purposes  of  the  program.  This  provision 


36551 


shall  not  diminish  the  authority  of  the 
Attorney  General  of  the  United  States 
under  section  516  of  Tide  28,  U.S.  Code, 
to  conduct  litigation  on  behalf  of  the 
United  States. 

§  226.26    Program  inf ormatioa 

Persons  desiring  information 
concerning  the  Program  may  write  to  the 
appropriate  State  agency  or  Regional 
Office  of  ENS  as  indicated  below: 

(a)  In  the  States  of  Connecticut, 
Maine,  Massachusetts,  New  Hampshire. 
New  York,  Rhode  Island,  and  Vermont: 
New  England  Regional  Office,  ENS,  U.S. 
Department  of  Agriculture,  33  North 
Avenue,  BurUngton,  MA  01803.  \ 

(b)  In  the  States  of  Delaware,  DiatjSct 
of  Columbia,  Maryland,  New  Jersey, 
Pennsylvania,  Puerto  Rico,  Virginia, 
Virgin  Islands,  and  West  Virginia:  Mid- 
Atlantic  Regional  Office,  FNS,  U.S. 
Department  of  Agricultiire,  One 
Vahlsing  Center,  Robbinsville,  NJ  08691. 

(c)  In  the  States  of  Alabama.  Florida, 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  and 
Tennessee:  Southeast  Regional  Office. 
FNS,  U.S.  Department  of  Agriculture, 
1100  Spring  Sti-eet  NW,  Atlanta,  GA 
30309. 

(d)  In  the  States  of  Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio  and 


Wisconsin:  Midwest  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture,  536 
South  Clark  Sti-eet.  Chicago,  IL  60605. 

(e)  In  the  States  of  Colorado.  Iowa. 
Kansas,  Missouri,  Montana,  Nebraska. 
North  Dakota,  South  Dakota,  Utah  and 
Wyoming:  Mountain  Plains  Regional 
Office,  FNS,  U.S.  Department  of 
Agricultiire,  2420  West  26th  Avenue, 
Room  430,  Denver,  CO  30211. 

(f)  In  the  States  of  Aricansas, 
Louisiana,  New  Mexico,  Oklahoma  and 
Texas:  Southwest  Regional  Office,  FNS, 
U.S.  Department  of  Agriculture,  1100 
Commerce  Sb^et,  Room  5-C-30,  Dallas. 
TX  75242. 

(g)  In  the  States  of  Alaska,  American 
Samoa,  Arizona,  California,  Guam. 
Hawaii,  Idaho,  Nevada,  Oregon,  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and 
Washington:  Western  Regional  Office. 
FNS,  U.S.  Department  of  Agriculture,  550 
Kearny  Sti^et  Room  400.  San  Francisco. 
CA  94108. 

Dated:  August  13. 1982. 

Mary  C.  larratt. 

Assistant  Secretary  for  Food  and  Consumer 
Service. 

[FR  Doc.  8Z-Z2962  Filed  »-16-aZ:  8:2a  am] 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  ttte  Secretary 

7CFRPart24 

Organization  and  Functions;  Rules  of 
Procedure  of  Board  of  Contract 
Appeals,  Department  of  Agriculture 

agency:  Agriculture  Department 
ACTION:  Proposed  rule. 

SUMMARY:  The  Board  of  Contract 
Appeals,  Department  of  Agriculture,  has 
been  established  by  the  Secretary  of 
Agriculture  in  accordance  with  the 
Contract  Disputes  Act  of  1978  (Pub.  L 
95-563.  41  U.S.C.  601-613).  This 
proposed  rule  would  revise  the 
jurisdiction  of  the  Board  by  deleting  that 
provision  related  to  referrals  to  the 
Board  from  the  Commodity  Credit 
Corporation  and  by  excluding  from  the 
jurisdiction  of  the  Board  appeals  from 
decisions  of  Forest  Service  officers  with 
respect  to  disputes  arising  under  grazing 
and  special  use  permits  issued  by  the 
Forest  Service.  The  proposed  rule  would 
also  add  the  Rules  of  Procedure  to  be 
followed  in  proceedings  governed  by  the 
Contract  Disputes  Act  in  addition  to  the 
presently  pubUshed  rules  governing 
proceedings  under  the  Board's 
nonstatutory  jiuisdiction. 

The  changes  proposed  herein  result 
from  the  enactment  of  the  Contract 
Disputes  Act,  review  of  existing 
procediu^s.  and  consideration  of  USDA 
and  public  experience  since  1974  with 
current  procedures. 

DATE:  Comments  must  be  received  on  or 
before  October  19, 1982. 

ADDRESSES:  Send  comments  to: 
Administrative  Judge  Jewel  F.  Lewis. 
Chair,  Board  of  Contract  Appeals,  Room 
2912.*South  Building,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 
FON  RIRTNER  INFORMATION  CONTACR 
Administrative  lodge  )ewel  F.  Lewis, 
(202)  447-2066.  (202)  447-^023. 
•UPTLEMENTARY  INFORMATION:  The 
current  Board  of  Contract  Appeals, 
Department  of  Agriculture  has  been 
established  by  the  Secretary  of 
Agricultiue  in  accordance  with  the 
Contract  Disputes  Act  of  1978  (Pub.  L. 
95-563.  41  U.S.C.  601-613).  This 
proposed  rule  would  set  forth  the 
organization  and  functions  of  the  Board 
and  the  jurisdiction  delegated  to  it  by 
the  Secretary  of  Agriculture.  The  Board 
continues  to  function  as  the  agency 
board  piu^uant  to  the  Contract  Disputes 
Act  of  1978.  and  also  as  the  agency 
board  pursuant  to  the  nonstatutory 
jurisdiction  as  set  forth  in  proposed 
524.4(b) 
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The  proposed  nde  would  delete 
current  S  24.4(b).  There  have  beea  no 
referrals  to  the  Board  from  the 
Commodity  Credit  Corporation  uader 
this  section  for  the  almost  eight  years 
since  the  Board  was  reorganized  to 
serve  on  a  full  time  basis  with  eniaiged 
jurisdiction  under  7  CFR  24.1  et  seq.  (39 
FR  30912.  August  26. 1974).  Any  appeals 
from  decisions  of  the  Commodity  Credit 
Corporation  contracting  officers 
involving  questions  of  fact  or  law  would 
continue  to  be  considered  by  the  Board 
under  proposed  5  §  24.4(a)  and  24.4(b)(1). 

The  proposed  rule  would  also  add  the 
Rules  of  ftx)cediu«  to  be  followed  in 
proceedings  governed  by  the  Contract 
Disputes  Act,  in  addition  to  the 
presently  pubhshed  niles  governing 
proceedings  imder  the  Board's 
nonstatutory  jurisdiction.  Appeals 
within  the  scope  of  the  Disputes  Article 
of  contracts  entered  into  prior  to  Ularch 
1, 1979,  shall  continue  under  the  Raiesof 
Procedure  in  §  24.21(c),  Subpart  B  of  Part 
24,  except  where  an  election  is  made  by 
the  contractor  (appellant)  to  come  under 
the  Contract  Disputes  Act  of  1978  (41 
U.S.C.  601-613).  In  appeals  (1)  under 
such  Act  by  reason  of  election  of  the 
contractor,  or  (2)  under  such  Act 
mandatorily  because  the  contract  was 
entered  into  oo  or  after  March  1,  079, 
the  Rules  of  Procedure  in  9  24.21  (H 
Subpart  B  of  Part  24,  shall  apply.  - 

Further,  the  proposed  rule  would 
exclude  from  the  jurisdiction  of  the 
Board  appeals  from  decisions  of  Forest 
Service  officers  which  currently  would 
be  brought  under  1 24.4(e)  with  respect 
to  disputes  ariaing  under  grazing  and 
special  use  peilhits  issued  by  the  Forest 
Siervice. 

In  tiie  Department's  management  of 
approximately  190  million  acres  of 
National  Forest  National  Grassland, 
and  other  lands  known  cgllectively  as 
the  National  Forest  System,  the  Chief  of 
the  Forest  Service,  through  a  line 
organization  of  Regional  Foresters. 
Forest  Supervisors,  and  District  Rangers, 
issues  pazing  and  special  use  permits  to 
private  parties.  These  permits  are 
authorized  by  various  statutory 
authorities,  including  but  not  limited  to 
16  U.S.C.  580.  43  U.S.C.  1752. 16  UAC 
551, 16  U.S.C.  495, 16  U.S.C.  431  et  agq.. 
16  U.S.C.  497,  30  U.S.C.  185,  7  U.SXX 
1011(d),  16  U.S.C.  580d.  43  U.S.C.  8310, 
931d.  16  U.S.C.  1131-1136, 16  U.S.C.  532- 
538. 16  U.S.C.  460e-6a(c).  43  U.S.C.  17M- 
1771. 16  U.S.C.  470aa. 

Presently,  disputes  over  policy  aad 
management  decisions  involving  grazing 
and  special  use  permits  may  be 
appealed  through  an  administrative 
appeal  process  established  by  the  Forest . 
Service  at  36  CFR  211.19.  Considenatian 
of  grazing  and  special  use  permit 


disputes  by  the  Agricidture  Board  of 
Contract  Appeals  has  been  limited  to 
narrow  and  distinct  factual  and  legal 
determinations  considered  to  be  of  a 
"coi^act"  natiu-e.  We  have  foimd  these 
definitions  to  be  unclear  and  impractical 
to  apply. 

Surveys  indicate  only  three  grazing 
decisions  and  four  special  use  decisions 
have  been  held  to  quahfy  for 
consideration  by  the  Board  since  1974. 
Of  the  seven  appeals  filed  with  the 
Board,  one  relating  to  grazing  and  two 
relating  to  special  use  permits  were 
dismissed  for  lack  of  jurisdiction.  During 
this  same  period,  there  have  been  over 
100  grazing  and  700  special  use  permit 
appeals  under  the  administrative  review 
procedure  of  36  CFR  211.19.  These 
procedures  are  being  proposed  for 
revision  as  36  CFR  211.18  and  are  also 
pubfished  in  the  Federal  Register  of  this 
date. 

Utilization  of  the  administrative 
appeals  procedure  indicates  that  most 
decisions  on  grazing  and  special  use 
permits  are  inseparable  from  policy  and 
management  decisions  in  managing  the 
National  Forest  System  lands  for 
multiple  use  purposes.  The  lack  of 
tracfitional  contract  characteristics, 
rights,  and  remedies  strongly  argues  that 
the  proper  forum  for  review  of  decisions 
on  grazing  and  special  use  permits  falls 
within  the  policy  and  management  area 
subject  to  review  under  36  CFR  211.19 
(imposed  to  be  revised  as  36  CFR 
211.18).  Consolidating  all  aspects  of 
review  of  grazing  and  special  use 
permits,  including  those  currendy 
reviewed  under  §  24.4(e).  under  the 
administrative  appeals  procedures  of 
the  Forest  Service  would  eliminate  the 
present  difficulty  and  confusion  in 
attempting  to  distinguish  between 
decisions  under  such  permits  involving 
management  and  policy  issues  and 
those  involving  issues  of  a  contractual 
nature. 

Objective 

The  proposed  rule  would  clarify  the 
Agriculture  Board  of  Contract  Appeals' 
jurisdiction  and  procedures  as  well  as 
remove  confusion  about  the 
jurisdictional  responsibility  within  the 
U.S.  Department  of  Agricdture  for 
review  of  disputes  on  grazing  tmd 
special  use  permits  by  placing  under 
proposed  rule  36  CFR  211.18  all  aspects 
of  appeals  relating  to  grazing  and 
special  use  permits  which  currently 
would  be  brought  under  S  24.4(e). 

Regdatory'Impact 

This  proposed  action  is  a  delegation 
of  adminisfrative  authority  and  is. 
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therefore,  exempt  from  the  requirements 
of  Executive  Order  12291. 

Small  Entity  Impact 

The  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaU  entities. 
Therefore,  an  analysis  of  impacts  on 
small  entities  is  not  required. 

Environmental  Impact 

The  proposed  rule  relates  to 
delegation  of  authority  and  the  internal 
administration  of  the  U.S.  Department  of 
Agriculture.  Therefore,  it  does  not 
constitute  a  major  federal  action 
affecting  the  quality  of  the  human 
environment. 

Paperwork  Burden 

The  proposed  rule  would  impose  no 
additional  paperwork  requirements  on 
individuals  or  groups  who  appeal 
decisions  of  the  Department  of 
Agriculture  to  the  Board  of  Contract 
Appeals,  Department  of  AgricultuuraL 

List  of  Subjects  hi  7  CFR  Part  24 

Administrative  practice  and 
procedure.  Agriculture,  Government 
contracts,  and  Organization  and 
functions  (Government  agencies). 

For  the  reasons  set  forth  in  the 
preamble,  Subpart  A — Organization  and 
Functions,  and  Subpart  B — Rules  of 
Procedure,  of  Part  24,  Board  of  Contract 
Appeals,  Department  of  Agriculture,  are 
proposed  to  be  revised  to  read  as 
follows: 

PART  24— BOARD  OF  CONTRACT 
APPEALS.  DEPARTMENT  OF 
AGRICULTURE 

Subpart  A— Organization  and  Functions 

Sec. 

24.1  General. 

24.2  Composition  of  Board. 

24.3  Presiding  Administrative  Judge. 

24.4  Jurisdiction. 

24.5  Time  for  filing  notice  of  appeal. 

24.6  Board  location  and  address. 

24.7  Public  information. 

24.8  Rules  of  procedure. 

24.9  Defmitions. 
24.10-24.20    [ReservedJ. 

Subpart  B— Rulas  of  Procedure 

24.21    Rules  of  Procedure  of  Agriculture 
Board  of  Contract  Appeals — ^AGBCA. 
Authority:  (5  U.S.C.  301);  (40  U.S.C.  486(c)): 
sec.  4, 62  Stat.  1070,  as  amended  (15  U.S.C. 
714b);  30  Stat.  35,  as  amended  (16  U.S.C.  551); 
50  Stat.  525.  as  amended  (7  U.S.C.  1011(f)); 
sees.  9, 10, 62  Stat  1072, 1073  (15  U.S.C.  714g, 
714h):  sec.  8, 92  Stat  2383  (41  U.S.C  801-613). 


Subpart  A— Organl^tion  and 
Functions 

S24.1    GwteraL 

The  Board  of  Contract  Appeals. 
United  States  Department  of  Agriculture 
(referred  to  as  the  "Board")  is  an  agency 
of  the  Department  established  by  the 
Secretary  of  Agriculture  in  accordance 
with  the  requirements  of  the  Contract 
Disputes  Act  of  1978  (Pub.  L  95-563, 41 
U.S.C.  601-«13).  The  provisions  of  5 
U.S.C.  551-559  (Adminish-ative 
Procediu«  Act.  80  Stat  378,  as  amended) 
are  not  appUcable  to  proceedings  before 
the  Board  except  for  the  requirements 
under  5  U.S.C.  552  (81  Stat  54) 
respecting  public  information,  agency 
rules,  opinions,  orders,  and  records. 

§  24.2    Composition  Of  ttw  Board. 

The  Board  consists  of  a  Chair,  Vice 
Chair,  and  other  members,  all  of  whom 
are  attorneys  at  law  duly  licensed  by  a 
state,  commonwealth,  territory,  or  the 
Distiict  of  Columbia.  The  Chair  shall 
manage  the  business  and  operations  of 
the  Board,  assign  cases  to  members  and 
establish  panels  for  cases.  Except  as 
provided  in  Rule  12.2,  the  Small  Claims 
(Expedited)  Procedure,  and  Rule  12.3, 
the  Accelerated  Procedure,  9  24.21(b), 
and  in  Rule  9,  Accelerated  Procedure, 
S  24.21(c),  decisions  of  the  Board  will  be 
rendered  by  a  panel  of  three 
Administrative  Judges  smd  the  decision 
of  the  majority  of  the  panel  will 
constitute  the  decision  of  the  Board.  The 
Vice  Chair  shall  perform  the  functions  of 
the  Chair  upon  request  of  the  Chair  or  in 
the  event  of  absence  or  inabihty  of  the 
Chair  to  act.  Members  are  designated 
Administrative  Judges. 

§  24.3    Presiding  Administrative  Judge. 

The  Chair  acts  as  Presiding 
Administrative  Judge,  or  designates  a 
member  of  the  Board  to  so  act.  in  each 
proceeding.  The  Presiding 
Administrative  Judge  has  power  to: 

(a)  Rule  upon  motions  and  requests; 

(b)  Adjourn  the  hearing  from  time  to 
time  and  change  the  time  and  place  of 
hearing; 

(c)  Administer  oaths  and  affinnations 
and  take  affidavits; 

(d)  Receive  evidence; 

(e)  Order  the  taking  of  depositions: 

(f)  Admit  or  exclude  evidence; 

(g)  Hear  oral  argument  on  facts  or 
law; 

(h)  Consolidate  appeals  filed  by  two 
or  more  appellants;  and 

(i)  Do  all  acts  and  take  all  measures 
necessary  for  the  maintenance  of  order 
at  the  hearing  and  the  efficient  conduct 
of  the  proceeding. 

In  cases  considered  by  the  Board 
under  S  24.4(b)  the  Chair  is  hereby 


delegated  authority  to  request 
subpoenas  pursuant  to  5  U.S.C  304. 

{24.4    Jurtediction. 

(a)  Statutory.  Pursuant  to  the  Contract 
Disputes  Act  of  1978  (Pub.  L  95-563,  41 
U.S.a  601-613),  the  Board  shall  consider 
and  determine  appeals  from  decisions  of 
contracting  officers  relating  to  contracts 
entered  into  on  or  after  March  1, 1979, 
and,  at  the  contractor's  election, 
contracts  entered  into  prior  to  March  1, 
1979,  widi  respect  to  claims  pending 
before  the  contracting  officer  on  March 
1. 1979.  or  initiated  thereafter.  For 
purposed  of  this  paragraph  (a)  the  term 
"contracts"  shall  mean  express  or 
implied  contracts  made  by  the 
Department  of  Agriculture,  agencies  of 
the  Department  and  the  Commodity 
Credit  Corporation,  or  by  any  other 
executive  agency  when  such  agency  or 
the  Administrator  for  Federal 
Procurement  PoUcy  has  designated  the 
Board  to  decide  the  appeal,  for 

(1)  The  prociu«ment  of  property,  other 
than  real  property  in  being; 

(2)  The  procurement  of  services; 

(3)  The  prociu>ement  of  construction, 
alteration,  repair  or  maintenance  of  real 
property;  or 

(4)  The  disposal  of  personal  property. 

(b)  Non-statutory.  (1)  Pursuant  to 
Disputes  Article  of  contracts,  other  than 
timber  sale  contracts,  entered  into  prior 
to  March  1, 1979.  made  by  the 
Department  of  Agriculture,  agencies  of 
the  Department  and  the  Conmiodity 
Credit  Corporation,  the  Board  shall 
consider  and  determine  appeals  from 
decisions  of  contracting  officers  arising 
under  such  contracts,  unless  elect,  on  by 
the  contractor  brings  the  appeal  under 
the  statutory  jurisdiction  described  in 
paragraph  (a)  of  this  section. 

(2)  The  Board  shall  have  jurisdiction 
of  appeals  from  decisions  of  contracting 
officers  of  the  Forest  Service  (as  defined 
in  9  24.9(c)),  in  which  the  issue  under 
appeal  arises  under  the  terms  of 
provisions  of  timber  sale  contracts, 
except  that 

(i)  Appeals  subject  to  Board 
jurisdiction  involving  Forest  Service 
decisions  under  S  24.4  (a),  (c)  or  (d)  shall 
be  excluded  from  jurisdiction  under  this 
paragraph. 

(ii)  No  appeal  under  this  paragraph 
shall  lie  where  the  relief  sought  is 
reformation  of  contract  monetary 
damages  or  amendment  of  contract  at 
the  discretion  of  the  Forest  Service  to 
extend  the  term  of  the  contract 

(c)  Contract  Work  Hours  Standards 
Act  The  Board  shall  have  jurisdiction  of 
appeals  taken  from  decisions  of 
contracting  officers  of  the  Department  of 
Agriculture  imder  the  Contract  Worik 
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Hours  Standards  Act  (Pub.  L  87-581. 
August  13. 1962.  76  Stat.  357;  40  U.S.C 
327-332). 

(d)  Debarment.  The  Board  shall  have 
jurisdiction  to  hear  and  delennine  the 
issue  of  debarment  and  the  period 
thereof,  if  any.  on  an  appeal  by  a  person 
debarred  (1)  by  an  authorized  offidal  of 
the  Commodity  Credit  Corporation 
under  7  CFR  1407.6(d),  or  (2)  by  an 
authorized  official  of  the  Department  of 
Agriculture,  under  41  CFR  4-1.604-l{b). 
or  (3)  by  an  authorized  ofSdal  of  the 
Fanners  Home  Administration,  under 
Subpart  C  of  Part  1918.  Chapter  XVIII  of 
this  title. 

§  24.5    Time  for  fUing  notice  of  appeal. 
A  notice  of  appeal  under  §  24.4(a) 
shall  be  filed  within  90  days  from  the 
date  of  receipt  of  a  contracting  officer's 
decision.  (41  U.S.C.  606.)  A  aoticeaf 
appeal  under  §  24.4(b)(1)  shall  be  filed 
within  30  days  from  the  date  of  receipt 
of  the  decision  of  the  contracting  officer 
or  within  such  difierent  time  as  may  be 
prescribed  in  the  contract  or  other 
applicable  -^gulation  of  the  Department 
A  notice  of  appeal  under  §  34.4(b)(2J 
shall  be  filed  within  30  days  from  the 
date  of  receipt  of  the  decision  of  the 
contracting  officer  of  the  Forest  Service. 
The  time  for  filing  a  notice  of  appeal 
shall  not  be  extended  by  the  Board. 

§  24.6    Board  location  and  address. 

The  Board  of  Contract  Appeals  is 
located  in  Washington.  D.C.  All 
correspondence  and  aJJ  documents  to  be 
filed  with  the  Board  should  be 
addressed  to  the  Board  of  Contract 
Appeals.  United  States  Department  of 
Agriculture.  Washington.  D.  C.  20250. 
The  Board's  telephone  number  is  202- 
447-7023. 

8  24.7    Public  intormation. 

(a)  The  records  of  the  Board  a.-e  open 
to  the  public  for  inspection  and  copying 
at  the  office  of  the  Board.  Decisions  and 
rulings  of  the  Board  shall  be  published 
from  time  to  time  and  copies  made 
available  to  the  public  upon  request  at 
cost  of  duplication  except  that  the  Board 
shall,  in  its  discittioQ.  have  authority  to 
make  Copies  of  decisions  and  nUings 
available  at  oo  charge  in  accordance 
with  the  Record  Copying  Policy  and 
Procedu.'e,s  of  the  Department  (39  FR 
2G050).  Hearings  beferc  the  Board  shall 
be  open  to  the  public 

(b|  Information  which  is  to  be  made 
available  for  public  inspection  and 
copying  undar  provisioos  of  5  U  SC 
*52(aXZXand  7  CFR  U  may  b«  oktaiaed 
at  the  ottice  of  the  Beard.  The  address  of 
the  Bear^  it  set  Corth  in  S  24.a  Except 
for  such  information  as  is  generally 
available  to  the  public,  requests  should 


be  in  writing  and  submitted  in 
accordance  with  7  CFR  1.3  and 
paragraphs  (c)  and  (d)  of  this  §  24.7. 

(c)  Facilities  for  copjing  are  available 
at  the  office  of  the  Board. 

(d)  Facilities  for  inspection  and 
copying  are  available  during  established 
office  hours  for  the  Board,  usually  8:30 
a.m.  to  5«)  pjn..  Monday  through 
Friday.  The  Department  of  Agriculture 
has  established  a  schedule  of  fees  for 
copies  of  information.  The  Board 
charges  for  copies  of  records  in 
accordance  with  the  Department  fee 
schedule. 

■    (e)  The  Vice  Chair  is  authorized  to 
receive  requests  for  records  submitted  in 
accordance  with  7  CFR  1.3(a).  and  to 
make  determinations  regarding  whether 
to  grant  or  deny  requests  for  records 
exempt  from  mandatory  disclosure 
under  the  provisions  of  5  U.S.C.  552(b). 
This  official  is  authorized  to  (1)  extend 
the  ten-day  administrative  deadline  for 
reply  pursuant  to  7  CFR  lA  (2)  make 
discretionary  releases  pursuant  to  7  CFR 
1.11(b)  of  records  exempt  from 
mandatory  disclosure,  and  (3)  make 
determinations  regarding  the  charging  of 
fees. 

(f)  Appeals  from  denials  of  requests 
submitted  under  paragraph  (c)  of  this 
section  shall  be  submitted  in  accordance 
with  7  CFR  1.3(e)  to  the  Chair.  Board  of 
Contract  Appeals.  Department  of 
Agriculture.  12th  Street  and 
Independence  Aveaue,  SW.. 
Washington.  D.C  20250.  The  Chair  shall 
determine  whether  to  grant  or  deny  the  • 
appeal  and  shall  also  make  all 
necessary  determinations  relating  to  an 
extension  of  the  twenty-day 
administrative  deadline  for  reply 
pursuant  to  7  CFR  1.8.  d!srret)oaa.T 
release  pursuant  to  7  CFR'l.ii(b)  of 
records  exempt  from  mandatory 
disclosure  under  5  U.S.C.  552(b).  and  the 
charging  of  appropriate  fees. 

§  24.8    Rules  of  procedure. 

The  Chair  of  the  Board  shall  prescribe 
its  Rules  of  Procedure  and  publish  such 
Rules  in  Subpart  B  of  this  Part  24  and 
may  prescribe  and  so  publish 
amendments  from  time  to  time.  The 
Rules  of  Procedure  and  any 
amendments  thereto  shall  "be  consistent 
uith  this  subpart 

§  24.9    Definitions. 

"Board"  means  the  Board  of  Contract 
Appeals'established  xir.der  thi.s  Subpart. 

"Cont-act"  means  any  agreement 
entered  into  by  the  Department  or  its 
agencies  or  audiorized  ogicials  with  any 
person  having  the  legal  effect  of  a 
contract  between  the  Department  and 
such  persoa 


"Contracting  officer"  means  any 
person  who.  by  appointment  in 
accordance  with  applicable  regulations, 
has  the  authority  to  enter  into  and 
administer  contracts  and  make 
determinations  and  findings  with 
respect  thereto  and  includes  the 
authorized  representative  of  the 
contracting  officer,  acting  within  the 
limits  of  his/her  authority.  For  purposes 
of  appeals  under  §  24.4(b)(2), 
"contracting  officer  of  the  Forest 
Service"  means  a  Forest  Supervisor. 
Forest  and  Range  Experiment  Station 
Director.  Forest  Products  Laboratory 
Director.  Area  Director.  Regional 
Forester,  or  the  Chief,  Forest  Service,  as 
the  case  may  be.  who  is  the  person 
designated  as  the  contracting  officer 
under  the  contract,  or  any  officer  or 
employee  of  the  Forest  Service  who  is 
authorized  to  act  in  his/her  stead. 
"Department"  means  the  United 
States  Department  of  Agriculture. 

"Government  attorney"  means  the 
attorney  of  the  Department  designated 
to  handle  a  ^articllar  ap.^eal  on  belialf 
of  the  contracting  officer. 

"Person"  means  any  individual, 
partnership,  public  or  private 
corporation,  association,  agency  or  other 
legal  entity. 

§§24.10-24.20    [Reserved! 
Subpart  B— Rules  of  Procedure 

§  24.21    Rules  of  procedure  of  Agriculture 
Board  of  Contract  Appeals — AGBCA. 

(a)  Preface  to  Rules.— {1)  Time, 
computation  and  extensions,  (i)  All  time 
limitations  specified  for  various 
procedural  actions  are  computed  as 
maximums  and  are  not  to  be  fully 
exhausted  if  the  action  described  can  be 
accomplished  in  a  lesser  period.  Where 
appropriate  and  justified,  however, 
extensions  of  time  will  be  granted.  All 
requests  for  extensions  of  time  by  either 
party  shall  be  in  writing  and  state  good 
cause  for  the  requested  extension.  The 
Board  may  grant  such  extensions  on 
good  cause  shovim  except  that  the  Board 
shall  not  extend  the  time  prescribed 
under  7  CFR  24.5  for  taking  an  appeal. 

(ii)  Except  as  otherwise  provided  by 
law,  in  computing  any  period  of  time 
prescribed  by  these  rules  or  any  order  of 
the  Board,  the  day  of  the  event  from 
which  the  designated  period  of  time 
begins  to  run  shall  not  be  included  but 
the  last  day  of  the  period  shall  be 
included  unless  it  is  a  Saturday.  Sunday, 
or  a  legal  holiday,  in  which  event  the 
period  shall  run  to  the  end  of  the  next 
business  day.  If  mailing  is  required,  the 
date  of  the  postinark  shall  be  U-eated  as 
the  date  action  was  taken. 


N 


Federal  Ragjgter  /  Vol  47.  No.  162  /  Friday.  August  20.  1962  /  Proposed  Rules 


36557 


(2)  Exparte  Communications.  No 
member  of  the  Board  or  of  the  Board's 
staff  shall  entertain,  nor  shall  any 
person  directly  <»^  indirectly  involved  in 
an  appeal  submit  to  the  Board  or  the 
Board's  staff,  off  the  record  any 
evidence,  explanation,  analysis,  or 
advice,  whether  written  or  oral, 
regarding  any  matter  at  issue  in  an 
appeal.  This  provision  does  not  apply  to 
consultation  among  Board  members  nor 
to  ex  parte  communication  concerning 
the  Board's  administrative  functions  or 
procedures. 

(b)  Rules  of  Procedure  AppUcable  to 
Appeals  under  the  Contract  Disputes 
Act  of  1978,  41  U.S.C.  601  etseq.  [7  CFR 
24.4(a))— 

Preliminary  Pnicedures 

Rule 

1.  Appeals,  How  and  When  Taken 

2.  Notice  of  Appeal,  Contents  of. 

3.  Docketing  of  Appeals. 

4.  Preparation,  Content  Organization, 

Forwarding,  and  Status  of  Appeal  File. 

5.  Dismissal  for  Lack  of  Jurisdiction. 

6.  Pleadings. 

7.  Amendments  of  Pleadings  or  Record. 

8.  Hearing  Election. 

9.  Prehearing  Briefs. 

10.  Prehearing  or  Presubmission  Conference. 

11.  Submission  Without  a  Hearing. 

12.  Optional  SMALL  CLAIMS  (EXPEDITED) 

and  ACCELERATED  Procedures. 

12.1.  Elections  to  UUlize  SMALL  CLAIMS 
(EXPEDITED)  and  ACCELERATED 
Procedures. 

12.2.  The  SMALL  CLAIMS  (EXPEDITED) 
Procedures. 

12.3.  The  ACCELERATED  Procedure. 

12.4.  Motions  for  Reconsideration  in  Rule  12 
cas^s. 

13.  Settling  the  Record. 

14.  Discovery — ^Depositions. 

15.  Interrogatories  to  Parties,  Admission  of 

Facts,  and  Production  and  Inspection  of 
Documents. 

16.  Service  of  Papers  other  than  Subpoenas. 

Hearings 

17.  Where  and  When  Held. 

18.  Notice  of  Hearings. 

19.  Unexcused  Absence  of  a  Party. 

20.  Hearings:  Nature;  Examination  of 

witnesses. 

21.  Subpoenas. 

22.  Copies  of  Papers. 

23.  Posthearing  Briefs. 

24.  Transcript  of  Proceedings. 

25.  Withdrawal  of  Exhibits. 

Representation 

26.  The  Appellant 
2T.  The  Government 

Minrslsneoua 

28.  Decisions. 

29.  Motion  for  Reconsideration. 

30.  Dismissal  without  Prejudice 

31.  Dismissal  or  Default  for  Failure  to 

Prosecute  or  Defend. 

32.  Remand  from  Court 
S3.  Sanctions. 


34.  Applicability  of  These  Rules. 

PreUminaty  PiooechirBS 

Rule  1.  Af^teals,  How  and  When  Taken 

(a)  Notice  of  Appeal— BO  Days.  Notice  of 
an  appeal  shall  be  in  writing  and  mailed  or 
otherwise  furnished  to  the  Board  within  90 
days  from  the  date  of  receipt  of  a  contracting 
officer's  decision.  A  copy  thereof  shall  be 
furnished  to  the  contracting  officer  fi*om 
whose  decision  the  appeal  is  taken. 

(b)  Failure  to  Issue  CO  decision-^-60 
days— $50,000  or  less.  Where  the  contractor 
has  submitted  a  claim  of  $50,000  or  less  to  the 
contracting  officer  and  has  requested  a 
written  decision  within  60  days  from  receipt 
of  the  request  and  the  contracting  officer  has 
not  done  so,  the  contractor  may  file  a  notice 
of  appeal  as  provided  in  paragraph  (a)  of  this 
Rule  1,  citing  the  failure  of  the  contracting 
officer  to  issue  a  decision. 

(c)  Failure  to  Issue  CO  decision — 
Reasonable  Time — more  than  $50,000.  Where 
the  contractor  has  submitted  a  claim  in 
excess  of  $50,000  to  the  contracting  officer 
and  the  contracting  officer  has  failed  to  issue 
a  decision  within  a  reasonable  time,  the 
contractor  may  file  a  notice  of  appeal  as 
provided  in  paragraph  (a)  of  this  Rule  1,  citing 
the  failure  to  issue  a  decision. 

(d)  Stay  Pending  Final  CO  Decision.  Upon 
docketing  of  appeals  filed  pursuant  to 
paragraphs  (b)  or  (c)  of  this  Rule  1,  the  Board 
may,  at  its  option,  stay  further  proceedings 
pending  issuance  of  a  final  decision  by  the 
contracting  officer  within  such  period  of  time 
as  is  determined  by  the  Bosu'd. 

Rule  2.  Notice  of  Appeal,  Contents  of 

A  notice  of  appeal  should  indicate  that  an 
appeal  is  being  taken  and  should  identify  the 
contract  (by  number),  the  department  and 
agency  or  bureau  involved  in  the  dispute,  the 
decision  from  which  the  appeal  is  taken,  and 
the  amount  in  dispute,  if  known.  The  notice 
of  appeal  should  be  signed  by  the  appellant 
(the  contractor  making  the  appeal),  or  by  the 
appellant's  duly  authorized  representative  or 
attorney.  The  complaint  referred  to  in  Rule  6 
may  be  filed  with  the  notice  of  appeal,  or  the 
appellant  may  designate  the  notice  of  appeal 
as  a  complaint  if  it  otherwise  fulfills  the 
requirements  of  a  complaint. 

Rule  3.  Docketing  of  Appeals 

When  a  notice  of  appeal  in  any  form  has 
been  received  by  the  Board,  if  shall  be 
docketed  promptly.  Notice  in  writing  shall  be 
given  to  the  appellant  with  a  copy  of  these 
rules,  and  to  ttie  contracting  officer. 

Rule  4.  Preparation,  Content,  Organization, 
Forwarding,  and  Status  of  Appeal  File 

(a)  Duties  of  Contracting  Officer.  Within  30 
days  of  receipt  of  a  letter  from  the  Board 
transmitting  the  complaint  the  contracting 
officer  shall  assemble  and  transmit  to  the 
Board  through  agency  channels  an  appeal  file 
in  triplicate  consisting  of  all  documents 
pertinent  to  the  appecd,  including: 

(1)  The  decision  from  which  the  appeal  is 
taken; 

(2)  The  contract,  including  specifications 
and  pertinent  amendments,  plans,  and 
drawings; 

(3)  All  cotrespondence  between  the  parties 
relevant  to  the  appeal,  including  the  letter  or 


letters  of  claim  iq  response  to  which  the 
decision  was  issued; 

(4)  Transcripts  of  any  testimony  taken 
during  the  coarse  of  proceedings,  and 
affidavits  or  statements  of  any  witnesses  on 
the  matter  in  di^)ute  made  prior  to  the  filing 
of  the  notice  of  appeal  with  the  Board;  and 

(5)  Any  additional  information  considered 
relevant  to  the  appeal 

(b)  Duties  of  the  Appellant  Within  30  days 
after  receipt  from  the  Board  of  a  copy  of  the 
appeal  file  assembled  by  the  contracting 
officer,  the  appellant  shall  transmit  to  the 
Board  in  tripUcatp  any  documents  not 
contained  therein  which  the  appellant 
considers  relevant  to  the  appeal 

(c)  Organization  of  Appeal  File.  Documents 
in  the  apiieal  file  may  be  originals  or  legible 
facsimiles  or  authenticated  copies,  and  shall 
be  arranged  in  chronological  order  where 
practicable,  numbered  sequentially,  tabbed, 
and  indexed  to  identify  the  contents  of  the 
file. 

(d)  Lengthy  Documents.  Upon  request  by 
either  party,  the  Board  may  waive  the 
requirement  to  furnish  to  the  other  party 
through  the  Board  copies  of  bulky,  lengthy,  or 
out-of-size  documents  in  the  ap(>eal  file  when 
inclusion  would  be  burdensome.  At  the  time 
a  party  files  with  the  Board  a  document  as  to 
which  such  a  waiver  has  l>een  granted  such 
party  shall  notify  the  other  party  that  the 
document  or  a  copy  is  available  for 
inspection  at  the  offices  of  the  Board  or  of  the 
party  filing  same. 

(e)  Status  of  Documents  in  Appeal  File. 
Documents  contained  in  the  appeal  file  are 
considered,  without  further  action  by  the 
parties,  as  part  of  the  record  upon  which  the 
Board  will  render  its  decision.  However,  a 
party  may  object,  for  reasons  stated,  to 
consideration  of  a  particular  document  or 
documents  reasonably  in  advance  of  hearing, 
or  if  there  is  no  hearing,  of  settling  the  record. 
If  such  objection  is  made  the  Board  shall 
remove  the  doctunent  or  documents  from  the 
appeal  file  and  permit  the  party  offering  the 
document  to  move  its  admission  as  evidence 
either  prior  to  hearing  or  prior  to  closing  the 
record  if  there  is  no  hearing,  in  accordance 
with  Rules  13  and  20. 

(f)  Dispensing  with  Appeal  File 
requirements.  Notwithstanding  the  foregoing, 
the  filing  of  the  Rule  4  (a)  and  (b)  documents 
may  be  dispensed  with  by  the  Board  either 
upon  request  of  the  appellant  in  the  notice  of 
appeal  or  thereafter  upon  stipulation  of  the 
parties. 

Rule  5.  Dismissal  for  Lock  of  Jurisdiction 

Any  motion  addressed  to  the  jurisdiction  of 
the  Board  shall  be  prompUy  filed.  Hearing  on 
the  motion  shall  be  afforded  on  application  of 
either  party.  However,  the  Board  may  defer 
its  decision  on  the  motion  pending  hearing  on 
both  the  merits  and  the  motion.  The  Board 
shall  have  the  right  at  any  time  and  on  its 
own  initiative  to  raise  the  issue  of  its 
jurisdiction  to  proceed  with  a  particular  case, 
and  shall  do  so  by  an  appropriate  order, 
affording  the  parties  an  opportunity  to  be 
heard  thereon. 

Rule  6.  Pleadings 

(a)  Appellant— CompkunL  Except  as 
provided  in  Rule  lZ2(b)  and  Rule  12J(b). 
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within  30  days  after  receipt  o£  notice  of 
docketing  of  the  appeal,  the  appellant  shall 
file  with  the  Board  an  original  and  two  copies 
of  a  Complaint  setting  forth  simple,  concise 
and  direct  statements  of  each  of  its  claims. 
Appellant  shall  also  set  forth  the  basis,  with 
appropriate  reference  to  contract  provisions, 
of  each  claim  and  the  dollar  amount  claimed, 
to  the  extent  known.  This  pleading  shall 
fulfill  the  generally  recogni2ed  requirements 
of  a  Complaint,  although  no  particular  form  is 
required.  Upon  receipt  of  the  Complaint  the 
Board  shall  serve  a  copy  of  it  upon  the 
Government  Should  the  Complaint  not  be 
filed  within  30  days,  appellant's  claim  and 
ap{>eal  may.  if  in  the  opinion  of  the  Board  the 
issues  before  the  Board  are  sufficiently 
defined,  be  deemed  to  set  forth  its  Complaint 
and  the  Government  shall  be  so  notified. 

(b)  Government— Answer.  Within  30  days 
from  receipt  of  the  Complaint  or  the 
aforesaid  notice  from  the  Board,  the 
Government  shall  prepare  and  file  with  the 
Board  an  original  and  two  copies  of  an 
Answer  thereto.  The  Answer  shall  set  forth 
simple,  concise  and  direct  statements  of 
Government's  defenses  to  each  claim 
asserted  by  appellant  including  any 
affirmative  defenses  available.  Upon  receipt 
of  the  Answer,  the  Board  shall  serve  a  copy 
upon  appellant  Should  the  Answer  not  be 
filed  within  30  days,  the  Board  may,  in  its 
discretion,  enter  a  general  denial  on  behalf  of 
the  Government  and  the  appellant  shall  be 
so  notified. 

Rule  7.  Amendments  of  Pleadings  or  Record 

The  Board  upon  its  own  initiative  or  upon 
application  by  a  party  may  order  a  party  to 
make  a  more  definite  statement  of  the 
Complaint  or  Answer,  or  to  reply  to  an 
Answer.  The  Board  may,  in  its  discretion,  and 
%vithin  the  proper  scope  of  the  appeal,  permit 
either  party  to  amend  its  pleading  upon 
conditions  fair  to  both  parties.  When  issues 
within  the  proper  scope  of  the  appeal,  but  not 
raised  by  the  pleadings,  are  tried  by  express 
or  implied  consent  of  the  parties,  or  by 
permission  of  the  Board,  they  shall  be  treated 
in  all  respects  as  if  they  had  been  raised 
thereiiL  In  such  instances,  motions  to  amend 
the  pleadings  to  conform  to  the  proof  may  be 
entered,  but  are  not  required.  If  evidence  is 
objected  to  at  a  hearing  on  the  ground  that  it 
is  not  within  the  issues  raised  by  the 
pleadings,  it  may  be  admitted  within  the 
proper  scope  of  the  appeal,  provided, 
however,  that  the  objecting  party  may  be 
granted  a  continuance  if  necessary  to  enable 
it  to  meet  such  evidence. 

Rule  8.  Hearing  Election 

After  filing  of  the  Government's  Answer  or 
notice  from  the  Board  that  it  has  entered  a 
general  denial  on  behalf  of  the  Govenunent 
each  party  shall  advise  whether  it  desires  a 
hearing  as  prescribed  in  Rules  17  through  25, 
or  whether  it  elects  to  submit  its  case  on  the 
record  without  a  hearing,  as  prescribed  in 
Rule  11, 

Rule  A  Prehearing  Briefs  \ 

Based  on  an  examination  of  the  pleadings, 
and  its  determination  of  whether  the 
arguments  and  authorities  addressed  to  the 
issues  are  adequately  set  forth  therein,  the 
Board  may,  in  its  discretion,  require  the 


parties  to  submit  prehearing  briefs  in  any 
case  in  which  a  hearing  has  been  elected 
pursuant  to  Rule  8.  If  the  Board  does  not 
require  prehearing  briefs  either  party  may.  in 
its  discretion  and  upon  appropriate  and 
sufficient  notice  to  the  other  party,  furnish  a 
prehearing  brief  to  the  Board.  In  any  case 
where  a  prehearing  brief  is  submitted,  it  shalj 
be  furnished  so  as  to  be  received  by  the 
Board  at  least  IS  days  prior  to  the  date  set  for 
hearing,  and  a  copy  shall  simultaneously  be 
furnished  to  the  other  party  as  previously 
arranged. 

Rule  10.  Prehearing  or  Presubmission 
Conference 

(al  Conference.  Whether  the  case  is  to  be 
submitted  pursuant  to  Rule  11,  or  heard 
pursuant  to  Rules  17  through  25,  the  Board 
may  upon  its  ovra  initiative,  or  upon  the 
application  of  either  party,  arrange  a 
telephone  conference  or  call  upon  the  parties 
to  appear  before  an  Administrative  Judge  or 
examiner  of  the  Board  for  a  conference  to 
consider 

(1)  Simplification,  clarification,  or  severing 
of  the  issues; 

(2)  The  possibility  of  obtaining  stipulations, 
admissions,  agreements  and  rulings  on 
admissibility  of  documents,  understandings 
on  matters  already  of  record,  or  similar 
agreements  that  will  avoid  unnecessary 
proof: 

(3)  Agreements  and  rulings  to  facilitate 
discovery: 

(4)  Limitation  of  the  number  of  expert 
witnesses,  or  avoidance  of  similar  cumulative 
evidence: 

(5)  The  possibility  of  agreement  disposing 
of  any  or  all  of  the  issues  in  dispute:  and 

(6)  Such  other  matters  as  may  aid  in  the 
disposition  of  the  appeal. 

(b)  Written  results  of  conference.  The 
Administrative  judge  or  examiner  of  the 
Board  shall  make  such  rulings  and  orders  as 
may  be  appropriate  to  achieve  settlement  by 
agreement  of  the  parties  or  to  aid  in  the 
disposition  of  the  appeal.  The  results  of 
pretrial  conferences,  including  any  rulings 
and  orders,  shall  be  reduced  to  v«rriting  by  the 
Administrative  Judge  or  examiner  and  this 
writing  shall  thereafter  constitute  a  part  of 
the  record. 

Rule  11.  Submission  Without  a  Hearing 

Either  party  may  elect  to  waive  a  hearing 
and  to  submit  its  case  upon  the  record  before 
the  Board,  as  settled  pursuant  to  Rule  13. 
Submission  of  a  case  without  hearing  does 
not  relieve  the  parties  from  the  necessity  of 
proving  the  facts  supporting  their  allegations 
or  defenses.  Affidavits,  depositions, 
admissions,  answers  to  interrogatories,  and 
stipulations  may  be  employed  to  supplement 
other  documentary  evidence  in  the  Board 
record.  The  Board  may  permit  such 
submission  to  be  supplemented  by  oral 
argument  (transcribed  if  requested),  and  by 
briefs  arranged  in  accordance  v\rith  Rule  23. 

Rule  12.  Optional  SMALL  CLAIMS 
(EXPEDITED)  and  ACCELERATED 
Procedures 
Nothwithstanding  any  other  provisions  of 

these  Rules  of  Procedure,  the  SMALL     

CLAIMS  (EXPEDITED)  and  ACCELERATED 


procedures  shall  be  available  solely  at  the 
election  of  the  appellant 

Rule  12.1.  Elections  To  Utilize  SMALL 
CLAIMS  (EXPEDITED)  andACCELERA  TED 
Procedures 

(a)  SMALL  CLAIMS  (EXPEDfTED)— 
$10,000  or  less.  In  appeals  where  the  amount 
in  dispute  is  $10,000  or  less,  the  appellant 
may  elect  to  have  the  appeal  processed  under 
a  SMALL  CLAIMS  (EXPEDITED)  procedure 
requiring  decision  of  the  appeal,  whenever 
possible,  within  120  days  after  the  Board 
receives  written  notice  of  the  appellant's 
election.  The  details  of  this  procedure  appear 
in  Rule  12.2. 

(b)  ACCELERATED— $50,000  or  less.  In 
appeals  where  the  amount  in  dispute  is 
$50,000  or  less,  the  appellant  may  elect  to 
have  the  appeal  processed  under  an 
ACCELERATED  procedure  requiring  decision 
of  the  appeal,  whenever  possible,  within  180 
days  aftei*  the  Board  receives  written  notice 
of  the  appellant's  election.  The  details  of  this 
procedural  appear  in  Rule  12.3. 

(c)  Time  for  Election.  The  appellant's 
election  of  either  the  SMALL  CLAIMS 
(EXPEDITED)  procedure  or  the 
ACCELERATED  procedure  may  be  made  by 
written  notice  within  80  days  after  receipt  of 
notice  of  docketing  the  appeal  unless  such 
period  is  extended  by  the  Board  for  good 
cause.  The  election  may  not  be  withdrawn 
except  with  permission  of  the  Board  and  for 
good  cause. 

(d)  Board  Determines  Amount  in  Dispute. 
In  deciding  whether  the  SMALL  CLAIMS 
(EXPEDITED)  procedure  or  the 
ACCELERA'THJ  procedure  is  applicable  to  a 
given  appeal,  the  Board  shall  determine  the 
amount  in  dispute. 

Rule  12.2.  The  SMALL  CLAIMS 
(EXPEDITED)  Procedure 

(a)  Time  Periods  for  Proceedings.  Incases 
proceeding  imder  the  SMALL  CLAIMS 
(EXPEDITED)  procedure,  the  following  time 
periods  shall  apply:  (1)  Within  ten  days  from 
the  Government's  first  receipt  from  either  the 
appellant  or  the  Board  of  a  copy  of  the 
appellant's  notice  of  election  of  the  SMALL 
CLAIMS  (EXPEDITED)  procedure,  the 
Government  shall  send  the  Board  a  copy  of 
the  contract  the  contracting  officer's  final 
decision,  and  the  appellant's  claim  letter  or 
letters,  if  any:  remaining  documents  required 
under  rule  4  shall  be  submitted  in  accordance 
with  times  specified  in  that  rule  unless  the 
Board  otherwise  directs; 

(2)  Within  15  days  after  the  Board  has 
acknowledged  receipt  of  appellant's  notice  of 
election,  the  assigned  administrative  judge 
shall  take  the  following  actions,  if  feasible,  in 
an  informal  meeting  or  a  telephone 
conference  with  both  parties:  (i)  Identify  and 
simplify  the  issues:  (ii)  establish  a  simplified 
procedure  appropriate  to  the  particular 
appeal  involved:  (iii)  determine  whether  the 
appellant  wants  a  hearing,  and  if  so,  fix  a 
time  and  place  therefor  (iv)  require  the 
Government  to  furnish  all  the  additional 
documents  relevant  to  the  appeal,  and  (v) 
establish  an  expedited  schedule  for 
resolution  of  the  appeal. 

(b)  Decisions — 120  days.  Pleadings, 
discovery  and  other  prehearing  activity  will 
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be  allowed  only  as  consistent  with  the 
requirement  to  conduct  the  hearing  on  the 
date  scheduled,  or  if  no  hearing  is  scheduled, 
to  close  the  record  on  a  date  that  will  allow 
decisions  within  the  120-day  limit.  The  Board, 
in  its  discretion,  may  impose  shortened  time 
periods  for  any  actions  prescribed  or  allowed 
under  these  rules,  as  necessary  to  enable  the 
Board  to  decide  the  appeal  within  the  120-day 
limit,  allowing  whatever  time,  up  to  30  days, 
that  the  Board  considers  necessary  for  the 
preparation  of  the  decision  after  closing  the 
record  and  the  filing  of  briefs,  if  any. 

(c)  Form  of  Decisions.  Written  decision  by 
the  Board  in  cases  processed  under  the 
SMALL  CLAIMS  (EXPEDITED)  procedure 
will  be  short  tind  contain  only  summary 
findings  of  fact  and  conclusions.  Decisions 
will  be  rendered  for  the  Board  by  a  single 
Administrative  Judje.  If  there  has  been  a 
hearing,  the  Administrative  Judge  presiding 
at  the  hearing  may,  in  the  Judge's  discretion, 
at  the  conclusion  of  the  hearing  and  after 
entertaining  such  oral  arguments  as  deemed 
appropriate,  render  on  the  record  oral 
summary  findings  of  fact,  conclusions,  and  a 
decision  of  the  Appeal  Whenever  such  an 
oral  decision  is  rendered,  the  Board  will 
subsequently  furnish  the  parties  a  typed  copy 
of  such  oral  decision  for  record  and  payment 
purposes  and  to  establish  the  starting  date  for 
the  period  for  filing  a  motion  for 
reconsideration  under  Rule  29. 

(d)  No  Precedent — Not  Appealable.  A 
decision  against  the  Government  or  the 
contractor  shall  have  no  value  as  precedent, 
and  in  the  absence  of  fraud  shall  be  final  and 
conclusive  and  may  not  be  appealed  or  set 
aside. 

Rule  12.3.  The  ACCELERA  TED  Procedure 

(a)  Time  Periods  for  Proceedings.  In  cases 
proceeding  under  the  ACCELERATED 
procedure,  the  parties  are  encouraged,  to  the 
extent  possible  consistent  with  adequate 
presentation  of  their  factual  and  legal 
positions,  to  waive  pleadings,  discovery,  and 
briefs.  The  Board,  in  its  discretion,  may 
shorten  time  periods  prescribed  elsewhere  in 
these  Rules,  including  Rule  4,  as  necessary  to 
enable  the  Board  to  decide  the  appeal  within 
180  days  after  the  Board  has  received  the 
appellant's  notice  of  election  of  the 
ACCELERATED  procedure,  and  may  reserve 
30  days  for  preparation  of  the  decision. 

(b)  Decisions — IBO  days.  Pleadings, 
discovery  and  other  prehearing  activity  will 
be  allowed  only  as  consistent  with  the 
requirement  to  conduct  the  hearing  on  the 
dates  scheduled,  or  if  no  hearing  is 
scheduled,  to  close  the  record  on  a  date  that 
will  allow  decision  within  the  180-day  limit. 
The  Board,  in  its  discretion,  may  impose 
shortened  time  periods  for  any  actions 
prescribed  or  allowed  under  these  rules,  as 
necessary  to  enable  the  Board  to  decide  the 
appeal  within  the  lao-day  limit,  allowing 
whatever  time,  up  to  30  days,  that  the  Board 
considers  necessary  for  the  preparation  of  the 
decision  after  closing  the  record,  and  the 
filing  of  briefs,  if  any. 

(c)  Form  of  decisions.  Written  decisions  by 
the  Board  in  cases  processed  under  the 
ACCELERATED  procedure  wrill  normally  be 
short  and  contain  only  simunary  findings  of 
fact  and  conclusions.  Decisions  will  be 


rendered  for  the  Board  by  a  single 
Administrative  Judge  wiUi  the  concurrence  of 
the  Chair  or  a  Vice  Chair  or  other  designated 
Administrative  Judge,  or  by  a  majority  among 
these  two  and  an  additional  designated 
member  in  case  of  disagreement 
Alternatively,  in  cases  where  the  amount  in 
dispute  is  $10,000  or  less  as  to  which  the 
ACCELERATED  procedure  has  been  elected 
and  in  which  there  has  been  a  hearing,  the 
single  Administrative  Judge  presiding  at  the 
hearing  may,  with  the  concurrence  of  both 
parties,  at  the  conclusion  of  the  hearing  and 
after  entertaining  such  oral  arguments  as 
deemed  appropriate,  render  on  the  record 
oral  summary  findings  of  fact  conclusions, 
and  a  decision  of  the  appeal.  Whenever  such 
an  oral  decision  is  rendered,  the  Board  will 
subsequently  furnish  the  parties  a  typed  copy 
of  such  oral  decision  for  record  and  payment 
purposes,  and  to  estabHsh  the  starting  date 
for  the  period  for  filing  a  motion  for- 
reconsideration  under  Rule  29. 

Rule  12.4.  Motions  for  Reconsideration  in 
Rule  12  cases 

Motions  for  Reconsideration  of  cases 
decided  under  either  the  SMALL  CLAIMS 
(EXPEDITED)  procedure  or  the 
ACCELERATED  procedure  need  not  be 
decided  within  the  original  120-day  or  180- 
day  limit  but  all  such  motions  shall  be 
processed  and  decided  rapidly  so  as  to  fulfill 
the  intent  of  this  Rule. 

Rule  13.  Settling  the  Record 

(a)  Components  of  the  Record.  The  record 
upon  which  the  Board's  decision  will  be 
rendered  consists  of  the  documents  furnished 
under  Rules  4  and  12.  to  the  extent  admitted 
in  evidence,  and  the  following  items,  if  any: 
pleadings,  prehearing  conference  memoranda 
or  orders,  prehearing  briefs,  depositions  or 
interrogatories  received  in  evidence, 
admissions,  stipulations,  transcripts  of 
conferences  and  hearings,  hearing  exhibits, 
posthearing  briefs,  and  documents  which  the 
Board  has  specifically  designated  be  made  a 
part  of  the  record.  The  record  will,  at  all 
reasonable  times,  be  available  for  inspection 
by  the  parties  at  the  office  of  the  Board. 

(b)  Closing  Dates  for  Inclusion  of  Material. 
Except  as  the  Board  may  otherwise  order  in 
its  discretion,  no  proof  shall  be  received  in 
evidence  after  completion  of  an  oral  hearing 
or,  in  cases  submitted  on  the  record,  after 
notification  by  the  Board  that  the  case  is 
ready  for  decision. 

(c)  Weight  Given  to  Evidence.  The  weight 
to  be  attached  to  any  evidence  of  record  will 
rest  within  the  sound  discretion  of  the  Board. 
The  Board  may  in  any  case  require  either 
party,  with  appropriate  notice  to  the  other 
party,  to  submit  additional  evidence  on  any 
matter  relevant  to  the  appeal. 

Rule  14.  Discovery— Depositions 

[a]  General  Policy  and  Protective  Orders. 
The  parties  are  encouraged  to  engage  in 
voluntary  discovery  procedures.  In 
connection  with  any  deposition  or  other 
discovery  procedure,  the  Board  may  make 
any  order  required  to  protect  a  party  or 
person  &x)m  annoyance,  embarrassment,  or 
undue  burden  or  expense.  Those  orders  may 
include  limitations  on  the  scope,  method,  time 
and  place  for  discovery,  and  provisions  for 


protecting  the  secrecy  of  confidential 
information  or  documents. 

(b)  When  Depositions  Permitted.  After  an 
appeal  has  been  docketed  and  complaint 
filed,  the  parties  may  mutually  agree  to,  or 
the  Board  may,  upon  application  of  either 
party,  order  the  taking  of  testimony  of  any 
person  by  deposition  upon  oral  examination 
or  written  interrogatories  before  any  officer 
authorized  to  administer  oaths  at  the  place  of 
examination,  for  use  as  evidence  or  for 
purpose  of  discovery.  The  application  for 
order  shall  specify  whether  the  purpose  of  the 
deposition  is  discovery  or  for  use  as 
evidence. 

(c)  Orders  on  Depositions.  The  time,  place, 
and  manner  of  taking  depositions  shall  be  as 
mutually  agreed  by  Ute  parties,  or  failing  such 
agreement  governed  by  order  of  the  Board. 

(d)  Use  as  Evidence.  No  testimony  taken 
by  depositions  shall  be  considered  as  part  of 
the  evidence  in  the  hearing  of  an  appeal  imtil 
such  testimony  is  offered  and  received  in 
evidence  at  such  hearing.  It  will  not 
ordinarily  be  received  in  evidence  if  the 
deponent  is  present  and  can  testify  at  the 
hearing.  In  such  instances,  however,  the 
deposition  may  be  used  to  contradict  or 
impeach  the  testimony  of  the  deponent  given 
at  the  hearing.  In  cases  submitted  on  the 
record,  the  Board  may,  in  its  discretion, 
receive  depositions  to  supplement  the  record. 

(e)  Expenses.  Each  party  shall  bear  its  own 
expenses  associated  with  the  taking  of  any 
deposition. 

(f)  Subpoenas.  Where  appropriate,  a  party 
may  request  the  issuance  of  a  subpoena 
under  the  provisions  of  Rule  21. 

Rule  15.  Interrogatories  to  Parties,  Admission 
of  Facts,  and  Production  and  Inspection  of 
Documents 

After  an  appeal  has  been  docketed  and 
complaint  filed  with  the  Board,  a  party  may 
serve  on  the  other  party:  (a)  Written 
interrogatories  to  be  answered  separately  in 
writing,  signed  under  oath  and  answered  or 
objected  to  within  30  days;  (b)  a  request  for 
the  admission  of  specified  facts  and  the 
authenticity  of  any  documents,  to  be 
answered  or  objected  to  within  30  days  after 
service;  the  factual  statements  and  the 
authenticity  of  the  documents  to  be  deemed 
admitted  upon  failure  of  a  party  to  respond  to 
the  request;  and  (c)  a  request  for  the 
production,  inspection  and  copying  of  any 
documents  or  objects  not  privileged,  which 
reasonably  may  lead  to  the  discovery  of 
admissible  evidence.  Any  discovery  engaged 
in  under  this  Rule  shall  be  subject  to  the 
provisions  of  Rule  14(a)  with  respect  to 
general  policy  and  protective  orders  and  of 
Rule  33  with  respect  to  sanctions. 

Rule  IS.  Service  of  Papers  other  than 
Subpoenas 

Papers  shall  be  served  personally  or  by 
mail,  addressed  to  the  party  upon  whom 
service  is  to  be  made.  Copies  of  Complaints, 
Answers  and  briefs  shall  be  filed  directly 
with  the  Board.  The  party  filing  any  other 
paper  with  the  Board  shall  send  a  copy 
thereof  to  the  opposing  pafty,  noting  on  the 
paper  filed  with  the  Board  that  a  copy  has 
been  so  furnished.  Subpoenas  shall  be  served 
as  provided  in  Rule  Zl, 
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Healings  i 

Rule  17.  When  and  When  Held    ' 

Hearings  will  be  held  at  such  places 
detennined  by  the  Board  to  best  serve  the 
interests  of  the  parties  and  the  Board. 
Hearings  will  be  scheduled  at  the  discretion 
of  die  Board  with  due  consideration  to  the 
regular  order  of  appeals.  Rule  12 
requirements,  and  other  pertinent  factors.  On 
request  or  motion  by  either  party  and  for 
good  cause,  the  Board  may,  in  its  discretion, 
adjust  the  date  of  a  hearing.  i 

Rule  18.  Notice  of  Hearings 

The  parties  shall  be  given  at  least  15  days 
notice  of  the  time  and  place  set  for  hearings. 
In  scheduling  hearings,  the  Board  will 
consider  the  desires  of  the  parties  and  the 
requirement  for  just  and  inexpensive 
determination  of  appeals  without 
unnecessary  delay. 

Rule  19.  Unexcused  Absence  of  a  Party 

The  unexcused  absence  of  a  party  at  the 
time  and  place  set  for  hearing  will  not  be 
occasion  for  delay.  In  the  event  of  such 
absence,  the  hearing  will  proceed  and  the 
case  will  be  regarded  as  submitted  by  the 
absent  party  as  provided  in  Rule  11. 

Rule  20.  Hearings:  Nature;  Examination  of 
Witnesses 

(a)  Nature  of  Hearings.  Hearings  shall  be 
as  informal  as  may  be  reasonable  and 
appropriate  under  the  circumstances. 
AppeHanl  and  the  Government  may  offer 
such  evidence  as  they  deem  appropriate  and 
as  would  be  admissible  under  the  Federal 
Rules  of  Evidence  or  in  the  sound  discretion 
of  the  presiding  Administrative  Judge  or 
examiner.  Stipulations  of  fact  agreed  upon  by 
the  parties  may  be  regarded  and  used  as 
evidence  at  the  hearing.  The  parties  may 
stipulate  the  testimony  that  would  be  given 
by  a  witness  if  the  witness  were  present.  The 
Board  may  require  evidence  in  addition  to 
that  offered  by  the  parties. 

(b)  Examination  of  Witnesses.  Witnesses 
before  the  Board  will  be  examined  orally 
under  oath  or  affirmation,  unless  the 
presiding  Administrative  judge  or  examiner 
shall  other  wise  order.  If  the  testimony  of  a 
witness  is  not  given  under  oath,  the  Board 
may  advise  the  witness  that  his  statements 
may  be  subject  to  the  provisions  of  Title  18. 
United  States  Code,  sections  287  and  1001. 
and  any  other  provision  of  law  imposing 
penalties  for  knowingly  making  fabe 
representations  in  connection  with  claims 
against  the  United  States  or  in  any  matter 
within  the  jurisdiction  of  any  department  or 
agency  thereof. 

Rule  21.  Subpoenas 

(a)  General.  Upon  written  request  of  either 
party  filed  with  the  recorder,  or  on  the 
initiative  of  the  Administrative  Judge  to 
whom  a  case  is  assigned,  or  who  is  otherwise 
designated  by  the  Chair,  such  Adminstrative 
Judge  may  issue  a  subpoena  requiring: 

(1)  Testimony  at  a  deposition— die 
deposing  of  a  witness  in  the  city  or  county 
where  such  witness  resides  or  is  employed  or 
transacts  business  in  person,  or  at  another 
location  convenient  for  such  witness  that  is 
specifically  determined  by  the  Board; 


(2)  Testimony  at  a  hearing— the  attendance 
of  a  witness  for  the  purpose  of  taking 
testimony  at  a  hearing:  and 

(3)  Production  of  books  and  papers — in 
addition  to  (1)  or  (2),  the  production  by  the 
nvitness  at  the  deposition  or  hearing  of  books 
and  papers  designated  in  the  subpoena. 

(b)  Voluntary  Cooperation.  Each  party  is 
expected  (1)  to  cooperate  and  make  available 
witnesses  and  evidence  under  its  control  as 
requested  by  the  other  party,  without 
issuance  of  a  subpoena,  and  (2)  to  secure 
voluntary  attendance  of  desired  third-party 
witnesses  and  production  of  desired  third- 
party  books,  papers,  documents,  or  tangible 
things  whenever  possible. 

(c)  Requests  for  Subpoenas. 

[1]  A  request  for  a  subpoena  shall  normally 
be  filed  at  least: 

(i)  IS  days  before  a  scheduled  deposition 
where  the  attendance  of  a  witness  at  a 
deposition,  is  sought; 

(ii)  30  days  before  a  scheduled  hearing 
where  the  attendance  of  a  witness  at  a 
hearing  is  sought. 

In  its  discretion  the  Board  may  honor 
requests  for  subpoenas  not  made  within  these 
time  limitations.  (2)  A  request  for  a  subpoena 
shall  state  the  reasonable  scope  and  general 
relevance  to  the  case  of  the  testimony  and  of 
any  books  and  papers  sought 

(d)  Requests  to  Quash  or  Modify.  Upon 
written  request  by  die  person  subpoenaed  or 
by  a  party,  made  within  10  days  after  service 
but  in  any  event  not  later  than  the  time 
specified  in  the  subpoena  for  compliance,  the 
Board  may  (1)  quash  or  modify  the  subpoena 
if  it  is  unreasonable  and  oppressive  or  for 
other  good  cause  shown,  or  (2)  require  the 
person  in  whose  behalf  the  subpoena  was 
issued  to  advance  the  reasonable  cost  of 
producing  subpoenaed  books  and  papers. 
Where  circumstances  require,  the  Board  may 
act  upon  such  a  request  at  any  time  after  a 
copy  has  been  served  upon  the  opposing 
party. 

(e)  Form;  Issuance.  (1)  Every  subpoena 
shall  state  the  name  of  the  Board  and  the  title 
of  the  appeal,  and  shall  command  each 
person  to  whom  It  is  directed  to  attend  and 
give  testimony,  and  if  appropriate,  to  produce 
specified  books  and  papers  at  a  time  and 
place  therein  specified.  In  issuing  a  subpoena 
to  a  requesting  party,  the  Administrative 
Judge  shall  sign  the  subpoena  and  may.  in  the 
Judge's  discretion,  enter  the  name  of  the 
witness  and  otherwise  leave  it  blank.  The 
party  to  whom  the  subpoena  is  issued  shall 
complete  the  subpoena  before  service. 

(2)  Where  the  witness  is  located  in  a 
foreign  country,  a  letter  rogatory  or  subpoena 
may  be  issued  and  served  under  the 
circumstances  and  in  the  manner  provided  in 
28  U.S.C.  1781-1784. 

(f)  Service.  (1)  The  party  requesting 
issuance  of  a  subpoena  shall  arrange  for 
service. 

(2]  A  subpoena  requiring  the  attendance  of 
a  witness  at  a  deposition  or  hearing  may  be 
served  at  any  place. 

A  subpoena  may  be  served  by  a  United 
States  marshal  or  deputy  marshal,  or  by  any 
other  person  who  is  not  a  party  and  not  less 
than  18  years  of  age.  Service  of  a  subpoena 
upon  a  person  named  therein  shall  be  made 
by  personally  delivering  a  copy  to  that  person 


and  tendering  the  fees  for  one  day's 
attendance  and  the  mileage  provided  by  28 
U.S.C.  1821  or  other  applicable  law;  however, 
where  the  subpoena  is  issued  on  behalf  of  the 
Government,  money  payments  need  not  be 
tendered  in  advance  of  attendance. 

(3)  The  party  at  whose  instance  a  subpoena 
is  issued  shall  be  responsible  for  the  payment 
of  fees  and  mileage  of  the  witness  and  of  the 
officer  who  serves  the  subpoena.  The  failure 
to  make  payment  of  such  charges  on  demand 
may  be  deemed  by  the  Board  as  sufficient 
ground  for  striking  the  testimony  of  the 
witness  and  the  evidence  the  witness  has 
produced. 

(g)  Contumacy  or  Refusal  To  Obey  a 
Subpoena.  In  case  of  contumacy  or  refusal  to 
obey  a  subpoena  by  a  person  who  resides,  is 
foimd,  or  transacts  business  within  the 
j\irisdiction  of  a  United  States  District  Court 
the  Board  will  apply  to  the  Court  through  the 
Attorney  General  of  the  United  States  for  an 
order  requiring  the  person  to  appear  before 
the  Board  or  a  member  thereof  to  give 
testimony  or  produce  evidence  or  both.  Any 
failure  of  any  such  person  to  obey  the  order 
of  the  Court  may  be  punished  by  the  Court  as 
a  contempt  thereof. 

Rule  22.  Copies  of  Papers 

When  books,  records,  papers,  or 
documents  have  been  received  in  evidence,  a 
true  copy  thereof  or  of  such  part  thereof  as 
may  be  material  or  relevant  may  be 
substituted  therefor,  during  the  hearing  or  at 
the  conclusion  thereof. 

Rule  23.  Posthearing  Briefs 

Posthearing  Briefs  may  be  submitted  upon 
such  terms  as  may  be  agreed  upon  by  the 
parties  and  the  presiding  Administrative 
Judge  or  examiner  at  the  conclusion  of  the 
hearing. 

Rule  24.  Transcript  of  Proceedings 

Testimony  and  argument  at  hearings  shall 
be  reported  verbatim,  unless  the  Board 
otherwise  orders.  Waiver  of  transcript  may 
be  especially  suitable  for  hearings  under  Rule 
12.2  Transcripts  or  copies  of  the  proceedings 
shall  be  made  available  by  the  fiioard  to  the 
Government  attorney.  Appellant  may  order 
transcripts  of  the  proceedings  from  the 
contract  reporter  at  the  hearing  at  actual  cost 
of  dupUcatiott  (Pub.  L  82-463,  October  8, 
1972,  86  Stat.  77a  S  U.S.C.  App.  I). 

Rule  25.  Withdrawal  of  Exhibits 

After  «  decision  has  become  final,  the 
Board  may,  upon  request  and  after  notice  to 
the  other  party,  in  its  discretion  permit  the 
withdrawal  of  original  exhibits,  or  any  part 
thereof,  by  the  party  entitled  thereto.  The 
substitution  of  true  copies  of  exhibits  or  any 
part  thereof  may  be  required  by  the  Board  in 
its  discretion  as  a  condition  of  granting 
permission  for  such  with  withdrawal. 

Representation 

Rule  26.  The  Appellant 

An  individual  appellant  may  appear  before 
the  Board  in  person,  a  corporation  by  one  of 
its  officers;  and  a  partnership  or  joint  venture 
by  one  of  its  members;  or  any  of  these  by  an 
attorney  at  law  duly  licensed  in  any  state, 
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commonwealth,  territory,  the  District  of 
Columbia,  or  in  a  foreign  country.  An 
attorney  representing  an  appellant  shall  file  a 
written  notice  of  appearance  with  the  Board. 

Rule  27.  The  Government 

Government  counsel  may,  in  accordance 
with  their  authority,  represent  the  interest  of 
the  Government  before  the  Board.  They  shall 
file  notices  of  appearance  with  the  Board, 
and  notice  thereof  will  be  given  appellant  or 
appellant's  attorney  in  the  form  specified  by 
the  Board  from  time  to  time.  Whenever 
appellant  and  the  Government  counsel  are  in 
agreement  as  to  disposition  of  the 
controversy,  the  Board  may  suspend  further 
processing  of  the  appeal.  However,  if  the 
Board  is  advised  thereafter  by  either  party 
that  the  controversy  has  not  been  disposed  of 
by  agreement,  the  case  shall  be  restored  to 
the  Board's  calendar  without  loss  of  position. 

Misceilaneoua 

Rule  28.  Decisions 

Decisions  of  the  Board  will  be  made  in 
writing  and  authenticated  copies  of  the 
decision  will  be  forwarded  simultaneously  to 
both  parties.  The  rules  of  the  Board  and  all 
Tinal  orders  and  decisions  (except  those 
required  for  good  cause  to  be  held 
confidential  and  not  cited  as  precedents) 
shall  be  open  for  public  inspection  at  the 
offices  of  the  Board  in  Washington,  D.C. 
Decisions  of  the  Board  will  be  made  solely 
upon  the  record,  as  described  in  Rule  13. 

Rule  29.  Motion  for  Reconsideration 

A  motion  for  reconsideration  may  be  file 
by  either  party.  It  shall  set  forth  specifically 
the  grounds  relied  upon  to  sustain  the  motion. 
The  motion  shall  be  filed  within  30  days  from 
the  date  of  the  receipt  of  a  copy  of  the 
decision  of  the  Board  by  the  party  filing  the 
motion. 

Rule  30.  Dismissal  Without  Prejudice 

In  certain  cases,  appeals  docketed  before 
the  Board  are  required  to  be  placed  in  a 
suspense  status  and  the  Board  is  unable  to 
proceed  with  disposition  thereof  for  reasons 
not  within  the  control  of  the  Board.  Where 
the  suspension  has  continued,  or  may 
continue,  for  an  inordinate  length  of  time,  the 
Board  may,  in  its  discretion,  dismiss  such 
appeals  from  its  docket  without  prejudice  to 
their  restoration  when  the  cause  for 
suspension  has  been  removed.  Unless  either 
party  or  the  Board  acts  within  three  years  to 
reinstate  any  appeal  dismissed  without 
prejudice,  the  dismissal  shall  be  deemed  with 
prejudice. 

Rule  31.  Dismissal  or  Default  for  Failure  To 
Prosecute  or  Defend 

Whenever  a  record  discloses  the  failure  of 
either  party  to  file  documents  required  by 
these  rules,  respond  to  notices  or 
correspondence  from  the  Board,  comply  %«th 
orders  of  the  Board  or  otherwise  indicates  an 
intention  not  to  continue  the  prosecution  or 
defense  of  an  appeal,  the  Board  may,  in  the 
case  of  a  default  by  the  appellant,  issue  an 
order  to  show  cause  why  the  appeal  should 
not  be  dismissed  or,  in  the  case  of  a  default 
by  the  Government,  issue  an  order  to  show 
cause  why  the  Board  should  not  act  thereon 


pursuant  to  Rule  33.  If  good  cause  is  not 
shown,  the  Board  may  take  appropriate 
action. 

.  Rule  32.  Remand  From  Court 

Whenever  any  court  remands  a  case  to  the 
Board  for  further  proceedings,  each  of  the 
parties  shall,  within  20  days  of  such  remand, 
submit  a  report  to  the  Board  recommending 
procedures  to  be  followed  so  as  to  comply 
with  the  court's  order.  The  Board  shall 
consider  the  reports  and  enter  special  orders 
governing  the  handling  of  the  remanded  case. 
To  the  extent  the  court's  directive  and  time 
limitations  permit,  such  orders  shall  conform 
to  these  rules. 

Rule  33.  Sanctions 

If  any  party  fails  or  refuses  to  obey  an 
order  issued  by  the  Board,  the  Board  may 
then  make  sudi  order  as  it  considers 
necessary  to  the  just  and  expeditious  conduct 
of  the  appeal. 

Rule  34.  Applicability  of  These  Rules 

These  Rules  of  Procedure  shall  apply  to 
contracts  made  by  agencies  described  in 
Section  L  Preface  to  Rules,  for  (1)  the 
procurement  of  property,  other  than  real 
property  in  being:  (2)  the  procurement  of 
services;  (3)  the  procurement  of  construction, 
alteration,  repair  or  maintenance  of  real 
property;  or  (4)  the  disposal  of  personal 
property.  These  Rules  shall  apply  (1) 
mandatorily,  to  all  appeals  relating  to 
contracts  entered  into  on  or  after  March  1, 
1979,  and  (2)  at  the  contractor's  election,  to 
appeals  relating  to  earlier  contracts,  with 
respect  to  claims  pending  before  the 
contracting  officer  on  March  1, 1979.  or 
initiated  thereafter. 

(c)  Rules  of  Procedure  Applicable  to 
Appeals  pursuant  to  the  Disputes  Article 
of  Contracts  and  not  under  the  Contract 
Disputes  Act  of  1978  (7  CFR  24.4(b). 

Docketing,  pleadings,  preliminary  procedures 

1  Appeals,  how  taken 

2  Notice  of  appeal,  contents  of 

3  Forwarding  of  appeals 

4  Complaint 

5  Appeal  File 

6  Answer 

7  Additional  pleadings  and  motions 
6  Hearing  election 

fi    Accelerated  procedure 

10  Prehearing  or  presubmission  procedures 

11  Submission  without  a  hearing 

12  Discovery  procedures 

13  Sanctions 

14  Subpoena  power 

Hearings 

15  Hearings,  notice  of 

16  Unexcused  absence  of  a  party 

17  Hearings,  open  to  public  verbatim 
transcript 

18  Hearings,  conduct  of 

Postbeoring  or  postsubmission  pcoceduiM 

19  Posthearing  briefs 

20  Qosing  the  record 

21  Copies  of  papers 

22  Withdrawal  of  exhibits 

23  Decisions 

24  Reconsideration,  motion  for 


Diamissala 

25    Dismissals 

Miscellansoua 

28    Representation  of  parties 

Docketiijg.  Pleatfiogs,  PreUminaiy  PnosdnrM' 

Rule  1.  Appeals,  How  Taken      <       •- 

Notice  of  an  appeal  shall  be  in  writing  and 
the  original,  together  with  two  copies,  shall 
be  mailed  or  otherwise  furnished  to  the 
contracting  officer  from  whose  decision  the 
appeal  is  taken,  addressed  to  the  Secretary  of 
Agriculture,  within  the  time  specified  in  the 
contract  or  allowed  by  applicable  provision 
of  regulation  or  law.  (See  7  CFR  243) 

Rule  Z  Notice  ofA^eal  Contents  of 

A  notice  of  appeal  shall  clearly  identify  the 
decision  from  which  the  appeal  is  taken,  die 
date  of  the  dedsion.  the  contract  niunber,  the 
agency  or,fidd  office  of  the  Department 
cognizant  of  the  dispute  and  shall  indicate 
that  an  appeal  is  thereby  intended.  The 
notice  of  appeal  need  not  follow  any 
prescribed  form.  It  may  be  in  the  fonn  of  a 
letter.  It  should  be  signed  personally  by  the 
appellant  (the  contractor  making  the  appeal), 
or  by  an  officer  of  the  appellant  corporation 
or  member  of  the  appellant  firm,  or  by  the 
contractor's  duly  authorized  representative  or 
attorney.  The  complaint  referred  to  in  Rule  4 
may  be  filed  with  the  notice  of  appeal,  or  the 
appellant  may  designate  the  notice  of  appeal 
as  a  complaint  if  it  otherwise  fulfills  the 
requirements  of  a  complaint 

Rule  3.  Forwarding  of  Appeals. 

When  a  notice  of  appeal  in  any  form  has 
been  received  by  the  contracting  officer,  the 
date  of  mailing  (or  date  of  receipt,  if 
otherwise  conveyed)  shall  be  endorsed 
thereon  by  the  contracting  officer.  The 
contracting  officer  shall  forward  the  origihal 
and  one  copy  of  the  notice  of  appeal  to  the 
Board  within  10  days  through  agency 
channels.  The  agency  office  receiving  such 
notice  of  appeal  shall  forward  the  original 
and  one  copy  to  the  Board  of  Contract 
Appeals,  United  States  Department  of 
Agriculture,  Washington,  D.C.  2025a  not  later 
than  15  days  from  the  date  of  receipt  from  its 
contracting  officer.  Following  receipt  by  the 
Board  of  such  notice  of  appeal,  the  Boud  will 
notify  the  appellant  (contractor]  and  the 
contracting  officer  of  the  docketing  of  the 
appeal  and  will  furnish  a  copy  of  these  rules 
to  the  appellant 

Rule  4.  Complaint 

A  complaint  shall  be  filed  by  appellant 
with  the  Board  not  later  than  the  date 
prescribed  by  letter  from  the  Board  except 
where  the  Board  treats  the  notice  of  appeal 
as  the  complaint.  The  complaint  shall  contain 
simple,  concise  and  direct  statements  of  each 
claim  and  the  dollar  amount  claimed,  alleging 
the  basis  for  each  claim  with  appropriate 
reference  to  contract  provisions.  This 
pleading  shall  fulfill  the  generally  recognized 
requirements  of  a  complaint  altibou^  no 
particular  form  of  fonnaUty  Is  required  If  a 
complaint  Is  not  timely  filed,  the  Board  may 
treat  the  notice  of  appeal  as  die  oomplaint  if 
it  deems  the  issues  to  be  sufficiently  defined 
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The  Board  w:!!  notify  the  Government 
at'omey  of  any  such  determination. 

Rule  5.  Appeal  File  ' 

(a)  Duties  of  contracting  officer.  The 
contracting  officer  shall  assemble  and  file 
with  the  Board  within  the  time  prescribed  by 
letter  from  the  Board,  three  copies  of  all 
documents  pertinent  to  the  appeal  as  an 
appeal  Hie  including  as  applicable  but  not 
necessarily  limited  to: 

(1)  The  decision  and  ftndmgs  of  fact  from 
which  appeal  is  taken: 

(2)  The  contract  including  pertinent 
spt-clfications.  amendments,  plana  and 
drawriztgs: 

(3)  All  correspondence  between  the  parties 
pertinent  to  the  appeal,  including  the  letter  or 
letters  of  claim  in  response  to  which  decision 
was  issoed: 

(4)  Tracscripts  of  any  testissony  taken 
during  the  coune  of  proceedings,  and 
afrida\'its  or  stateoests  of  any  witnesses  on 
the  matter  is  dispote  m«de  prior  to  the  filing 
of  the  notice  of  appeal  with  the  Board:  and 

(5)  Any  additional  informatioa  co&Mdered 
pe-tinent. 

(h)  Organization  of  appeal  file.  Documents 
in  the  appeal  file  may  be  ori^nals  or  legible 
facsimile  or  aMtbesticated  copies  thereof,  and 
shall  be  arranged  in  chronoiogical  order, 
where  practicable,  niunbered  sequentially. 
tabbed,  and  indexed  to  identify  die  contents 
of  the  file. 

(c)  Board  action  upon  receipt  of  appeal  file. 
The  Board  upon  receipt  of  the  appeal  file 
from  the  contracting  oQicer  will  send  a  copy 
thereof  to  appellant  and  to  the  Government 
attorney.  The  appellant  and  the  Government 
attorney  may  supplement  the  appeal  file  by 
filing  with  the  Board  three  copies  of  any 
additional  documents  not  contained  in  the 
appeal  file  assembled  by  the  contracting 
officer  which  appellant  or  the  Government 
attorney  believes  are  also  pertinent  to  the 
appeal  Such  filings  shall  be  made  with  the 
Board  within  the  time  prescribed  by  the 
Board.  The  Board  ufran  receipt  of  any  such 
additional  documents  will  send  a  copy 
thereof  to  the  other  party. 

(d)  Status  of  documents  in  appeal  file. 
Documents  contained  in  the  appeal  file  are 
considered,  without  further  action  by  the 
parties,  as  part  of  the  record  upon  which  the 
Board  will  render  its  decision,  imless  a  party 
objects  to  the  considerarion  of  a  particular 
document  in  advance  of  hearing  or  of  closing 
the  record  in  the  event  there  is  no  hearing  on 
the  appeal.  If  objection  to  a  doctiment  is 
made,  the  Board  will  rule  upon  its 
admissibihty  into  the  record  as  evidence. 

(e)  Lengthy  documents.  The  Board  may 
waive  the  requirement  of  including  in  the 
copy  of  the  appeal  file  to  be  furnished  to  the 
other  party  copies  of  btillcy,  lengthy,  or  out-of- 
size  documents  when  a  party  shows  to  the 
satisfaction  of  the  Board  that  providing  such 
documents  would  Impose  an  tmdue  burden, 
provided  that  such  documents  are  available 
for  Lispection  at  the  office  of  the  party  filing 
orJy  one  copy  thereof.  Such  documents  will 
also  be  rvailable  for  inspection  at  the  office 
of  the  Board. 

Rule  B.  Aaawer 

The  Government  attorney  will  be  requested 
by  the  Board  to  file  an  answer  on  behalf  of 


the  contracting  officer  after  the  complaint  has 
been  filed.  The  answer  shall  be  filed  with  the 
Board  within  the  time  prescribed  by  letter 
from  the  Board  and  shall  be  in  an  original 
and  two  copies  setting  forth  simple,  concise." 
and  direct  statements  of  defenses  to  each 
claim  asserted  by  appellant.  This  pleading 
shall  fulfill  the  generally  recognized 
requirements  of  an  answer,  and  shall  set 
forth  any  affirmative  defenses  or 
counterclaims  as  appropmate.  The  Board  will 
send  a  copy  of  the  answer  to  appellant  If  a 
counterclarra  is  filed,  an  opportunity  will  be 
afforded  to  appellant  to  file  a  response.  If  an 
anwer  is  not  timely  filed,  the  Boaid  may.  m 
its  discretion,  enter  a  general  denial  and  so 
notify  the  api^ellant 

Rule  7.  Additjooal  Pleadings  and  Motions 

The  presiding  officer  may  permit  of  require 
such  additional  pleadings  or  ameiHimeiits 
thereto  and  motions  to  be  filed  as  may  t>e 
desirable  in  the  interests  of  defining  die 
issues  and  affording  the  parties  fuU 
opportunity  to  prepare  their  cases.  When 
issues  within  the  proper  scope  of  the  appeal, 
but  not  raised  by  the  pleadings  or  die  appeal 
file  are  tried  by  express  or  implied  consent  of 
the  parties,  or  by  jjenmssion  of  the  presiding 
offlr^r,  such  issues  shall  be  treated  in  "ill 
respects  as  S  raised  therein.  In  sacii 
instances,  motions  to  amend  the  pleadings  to 
conform  to  fl«  proof  may  be  entered  bat  are 
not  required.  U  evidence  is  objected  to  at  a 
hearing  on  die  gronnd  that  it  is  not  within  the 
issues  raised  by  the  pleadings  or  appeal  file, 
it  may  be  admitted  within  the  proper  scope  of 
the  appeal:  Provided,  bovrever,  That  the 
objecting  party  may  be  granted  a  coirtinuance 
if  necessary  to  enable  such  party  to  meet 
such  evidence. 

Rule  8.  Hearing  Election 

A  hearing  before  the  Board  shall  be  a 
matter  of  right  which  shall  be  afforded  to 
appellant  The  Government  attorney  may 
request  a  hearing  in  any  case.  If  the  parties 
waive  a  hearing  the  case  shall  be  submitted 
on  the  record  except  where  the  presiding 
officer  requires  a  hearing.  The  Board  will 
ascertain  from  the  parties  wrhether  a  hearing 
is  requested  and  ordinarily  this  will  be  done 
after  the  appeal  file  and  pleadings  have  been 
received  by  the  Board. 

Rule  9.  Accelerated  Procedun 

(a)  Election.  Either  party  may  notify  ^e 
Board  of  its  election  to  have  the  appeal 
handled  under  this  Role  9.  If  both  parties 
agree  to  handling  under  accelerated 
procedure,  the  presiding  officer  shall 
determine  whether  the  appeal  falls  within  the 
dollar  limitation  prescribed  in  paragraph  (b] 
of  this  Rule  9  and  whether  the  case  otherwise 
is  appropriate,  taking  into  consideration  the 
nature  of  the  dispute,  for  handling  under 
accelerated  procedure.  The  determination  of 
the  presiding  officer  to  handle  or  not  handle 
the  appeal  under  accelerated  procedure  shall 
be  final. 

(b)  Dollar  amount  limitation.  In  order  to  be 
eligible  for  handling  under  accelerated 
procedure,  the  appeal  shall  involve  S25,000  or 
less  consisting  of  the  claim  of  appellant 
together  with  the  amoont  involved  in  any 
counterclaim  filed  by  the  Government       ' 
attorney.  If  no  dollar  amount  of  claim  or 


counterclaim  is  involved,  the  presiding  officer 
shall  determine  whether  the  appeal  can  be 
properly  disposed  of  under  this  Rule  9. 

(c)  Elimination  of  procedures.  In  cases 
proceeding  imder  this  Rule  9.  parties  are 
encouraged  to  the  extent  possible  consistent 
with  adequate  presentation  of  their  factual 
and  legal  poutLons.  to  waive  pleadings, 
discovery  and  briefs. 

(d)  Presiding  officer  as  decision  maker. 
The  presiding  officer  in  any  appeal  handled 
under  accelerated  procedure  shall  issue  a 
short  written  decision  as  soon  as  practicable 
after  closing  of  the  record  and  such  decision 
shall  be  the  final  decision  of  the  Board. 

Rule  10.  Prehearing  or  Presabmission 
Procedures 

(a)  Prehearing  orders.  The  presiding  officer 
may  issue  an  order  in  cases  where  a  hearing 
will  be  held  prescribing  as  to  one  or  more  of 
the  following  that  the  parties  shalL- 

(1)  Exchange  a  list  of  witnesses  giving  titles 
and  a  brief  description  of  the  subject  matter 
of  the  testimony; 

(2)  Exchange  proposed  exhibits  and 
prepare  an  additional  set  thereof  for  the 
presiding  officer  and 

(3)  Exchange  a  list  of  expert  witnessef  with 
a  summary  of  thetr  qualifications  and 
testimony. 

(b)  Prehearing  orders  in  complex  cases. 
The  presiding  officer  may  issue  a  more 
comprehensive  order  in  cases  where  a 
hearing  will  be  held  and  it  appears  that  the 
issues  are  confased,  complex,  that  the 
hearing  will  be  unduly  long,  or  where 
quantum  is  involved.  Such  order,  in  addition 
to  covering  ooe  or  more  of  the  items  under  [a] 
of  this  rule,  may  prescribe  as  to  one  or  more 
of  the  foDawing  that  the  parties  shalL 

(1)  Submit  to  the  presiding  officer  a 
stipulation  of  all  facts  not  in  dispute; 

(2)  Attempt  preparation  of  an  agreed 
statement  of  factual  and  legal  issues  and,     . 
failing  therein,  submit  separate  statements: 
and 

(3)  Submit  to  the  other  party,  where  the 
issue  of  quantum  will  be  heard,  a  statement 
of  the  monetary  claim  in  detail  with 
accounting  schedules  and  explanations  and 
afford  the  other  party  the  right  to  an  audit 
with  the  audit  report  to  be  available  to  both 
parties. 

(c)  Prehearing  or  presabmission  briefs  and 
oral  argument  The  presiding  officer  may 
require  or  allow  the  filing  of  prehearing  or 
presubmission  briefs  in  such  manner  as 
prescribed  and  may  also  require  or  allow  oral 
argument  in  such  manner  as  prescribed  prior 
to  hearing  or  submission  on  the  record. 

(d)  Prehearing  or  presubmission 
conference.  The  presiding  officer  may  require 
a  prehearing  or  presubmission  conference  to 
consider 

(1]  The  simplification  or  clarification  of  the 
issues; 

(2)  The  possibility  of  obtarniing 
stipulations,  admissions,  agreements  on 
documents,  understandings  on  matters 
already  of  record  or  similar  agreements 
which  will  avoid  unnecessary  proof, 

(3)  The  BmitatioD  of  the  number  of  expert 
witnesses,  or  avoidance  of  shnilor  cumtdatix'e 
evidence  if  the  case  is  to  be  heard; 
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(4)  The  possibility  of  agreement  disposing 
of  all  or  any  of  the  issues  in  dispute; 

(5)  Such  other  matters  as  may  aid  in  the 
disposition  of  the  appeal. 

The  results  of  the  conference  shall  be 
reduced  to  writing  by  the  presiding  officer 
and  this  writing  shall  constitute  part  of  the 
record. 

Rule  11.  Submission  Without  a  Hearing 

Either  party  may  elect  to  waive  a  hearing 
and  if  the  other  party  as  weU  as  the  Board  do 
not  require  a  hearing,  the  case  shall  be 
submitted  upon  the  record  before  the  Board. 
Submission  of  a  case  without  hearing  does 
not  relieve  the  parties  from  the  necessity  of 
proving  the  facts  supporting  their  allegations 
or  defenses.  Affidavits,  depositions, 
admissions,  answers  to  interrogatories  and 
stipulations  may  be  employed  to  supplement 
other  documentary  evidence  in  the  Board 
record.  The  Board  may  permit  such 
submission  to  be  supplemented  by  oral 
argument  and  briefs. 

Rule  12.  Discovery  Procedures 

(a)  General  policy  and  protective  orders. 
The  parties  are  encouraged  to  engage  in 
voluntary  discovery  procedures.  In 
connection  with  any  deposition  or  other 
discovery  procedure,  the  presiding  officer 
may  make  any  order  which  justice  requires  to 
protect  a  party  or  person  from  annoyance, 
embarrassment,  oppression,  or  undue  burden 
or  expense,  and  such  order  may  include 
limitations  on  the  scope,  method,  time  and 
place  for  discovery,  and  provisions  for 
protecting  the  secrecy  of  confidential 
information  or  doctunents. 

(b)  When  depositions  permitted.  After  an 
appeal  has  been  docketed  and  complaint 
filed,  the  parties  may  mutually  agree  to,  or 
the  presiding  officer  may,  upon  application  of 
either  party  and  for  good  cause  shown,  order 
the  taking  of  testimony  of  any  person  by 
deposition  upon  oral  examination  or  written 
interrogatories  before  any  officer  authorized 
to  administer  oaths  at  the  place  of 
examination,  for  use  as  evidence  or  for 
purpose  of  discovery.  The  application  for 
order  shall  specify  whether  the  purpose  of  the 
deposition  is  discovery  or  for  use  as 
evidence. 

(c)  Orders  on  depositions.  The  time,  place, 
and  manner  of  taking  depositions  shall  be  as 
mutually  agreed  by  the  parties,  or  failing  such 
agreement,  governed  by  order  of  the 
presiding  officer. 

(d)  Expenses.  Each  party  shall  bear  its  own 
expenses  associated  with  the  taking  of  any 
deposition  and  photographs.  Expenses  of 
making  copies  and  photographs  shall  be 
borne  by  the  party  seeking  to  make  or  cause 
to  be  made  copies  and  photographs. 

Rule  13.  Sanctions 

If  any  party  fails  or  refuses  to  obey  an 
order  issued  by  the  presiding  officer,  the 
presiding  officer  may  make  such  order  in 
regard  to  the  failure  deemed  necessary  to  the 
just  and  expeditious  conduct  of  the  appeal. 

Rule  14.  Subpoena  Power 

The  Chairman  has  authority  by  delegation 
from  the  Secretary  to  request  the  appropriate 
United  States  Attorney  to  apply  to  the 
appropriate  United  States  District  Court  for 
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the  issuance  of  subpoenas  pursuant  to  5 
U.S.C  304. 

Hearings 

Rule  15.  Hearings,  Notice  of 

The  presiding  officer  shall  give  notice  of 
the  time  and  place  set  for  hearing  which  shall 
be  scheduled  as  may  best  serve  the  interests 
of  the  parties  and  the  Board.  Such  notice 
shall  be  sent  to  the  parties  in  writing  not  less 
than  30  days  in  advance  of  the  date  for  such 
hearing  unless  the  parties  waive  notice. 

Rule  16.  Unexcused  Absence  of  a  Party 

The  unexcused  absence  of  a  party  at  the 
time  and  place  set  for  hearing  will  not  be 
occasion  for  delay.  In  the  event  of  such 
absence,  the  hearing  will  proceed  and  the 
case  will  be  regarded  as  submitted  by  the 
absent  party  as  provided  in  Rule  11. 

(e)  Interrogatories  to  parties.  After  an 
appeal  has  been  docketed,  a  party  may  serve 
on  the  other  party  written  interrogatories  to 
be  answered  separately  in  writing,  signed 
under  oath  and  returned  within  30  days. 
Upon  timely  objection  by  the  party,  the 
presiding  officer  will  determine  the  extent  to 
which  the  interrogatories  will  be  permitted. 

(f)  Admission  of  facts.  After  an  appeal  has 
been  docketed,  a  party  may  serve  on  the 
other  party  a  request  for  the  admission  of 
specified  facts.  The  party  served  shall  answer 
each  requested  item  or  file  objections  thereto 
within  30  days  after  service.  The  presiding 
officer  will  rule  on  any  such  objections.  The 
factual  propositions  set  out  in  the  request 
shall  be  deemed  admitted  upon  the  failure  of 
a  party  to  respond  or  object  to  the  request  for 
admission. 

(g)  Production,  inspection  and  copying  of 
documents.  After  an  appeal  has  been 
docketed,  a  party  may  arrange  with  the  other 
party  to  produce  and  permit  the  inspection 
and  copying  or  photographing  of  any 
designated  documents  or  objects,  not 
privileged,  specifically  identified,  and  their 
relevance  and  materiality  to  the  cause  or 
causes  in  issue  explained,  which  are 
reasonably  calculated  to  lead  to  the 
discovery  of  admissible  evidence.  If  the 
parties  cannot  agree  theron,  the  presiding 
office^  shall  specify  Just  terms  and  conditions 
in  making  the  inspection  and  making  copies. 

Rule  17.  Hearings.  Open  to  Public,  Verbatim 
Transcript 

Hearings  shall  be  open  to  the  public. 
Testimony  shall  be  reported  verbatim. 
Transcripts  of  the  proceedings  shall  be  made 
available  by  the  Board  to  the  Government 
attorney.  Appellant  may  order  transcripts  of 
the  proceedings  from  the  confract  reporter  at 
the  hearing  at  actual  cost  of  duplication  (Pub. 
L.  92-463,  October  B,  1972,  86  Stat  770.  5 
U.S.C.  App.  I). 

Rule  18.  Hearings,  Conduct  of 

[a]  General.  Hearings  shall  be  as  informal 
as  may  be  reasonable  and  appropriate  under 
the  circumstances.  The  parties  may  offer  such 
relevant  evidence  as  they  deem  appropriate 
and  as  would  be  admissible  under  the 
generally  accepted  rules  of  evidence  applied 
in  the  courts  of  the  United  States  in  nonjury 
trials,  subject  however,  to  the  sound 
discretion  of  the  presiding  officer  in 


supervising  the  extent  and  manner  of 
presentation  of  such  evidence.  In  general, 
admissibility  will  hinge  on  relevancy  and 
materiality.  Letters  or  copies  thereof, 
affidavits  or  other  evidence  not  ordinarily 
admissible  under  the  generally  accepted  ralet 
of  evidence,  may  be  admitted  in  the 
discretion  of  the  presiding  officer.  The 
presiding  officer  shall  receive  only  evidence  ' 
which  is  germane  to  the  issues  involved  and 
shall  exclude,  insofar  as  practicable, 
evidence  which  is  immaterial  irrelevant  or 
unduly  repetitious  or  which  is  not  of  the  sort 
upon  which  responsible  persons  are 
accustomed  to  rely.  The  weight  to  be 
attached  to  evidence  presented  in  any 
particular  form  will  be  within  the  discretioa 
of  the  Board  members  considering  the  case, 
taking  into  consideration  all  the 
circumstances  of  the  ptuticular  case. 
Stipulations  of  fact  agreed  upon  by  the 
parties  may  be  regarded  and  used  as 
evidence  at  the  hearing.  The  parties  may 
stipulate  the  testimony  that  would  be  given 
by  a  witness  if  the  witness  were  present  The 
presiding  officer  may  in  any  case  require 
evidence  in  addition  to  that  offered  by  the 
parties. 

(b)  Examination  of  witnesses.  Witnesses 
tvill  be  examined  under  oath  or  affirmation 
subject  to  cross-examination  and  questions 
from  the  presiding  officer  and  Board 
members.  If  the  testimony  of  a  vintness  is  not 
given  under  oath,  the  presiding  officer  may 
warn  the  witness  that  statements  made  may 
be  subject  to  provisions  of  law  imposing 
penalties  for  knowingly  making  false 
representations  (18  U.S.C.  287, 1001). 

(c)  Burden  of  proof  and  order  of 
proceeding.  The  burden  of  proof  rests  on  the 
appellant  asserting  the  claim  or  error  in  the 
decision  except  that  the  burden  of  proof  in 
case  of  counter-claims  rests  on  the  party 
asserting  them.  Unless  otherwise  permitted 
by  the  presiding  officer,  the  appellant  shall 
proceed  first  at  the  hearing  followed  by  the 
presentation  of  the  Government  attorney  and 
any  rebuttal  case  permitted  by  the  presiding 
officer. 

(d)  Objections.  If  a  party  objects  to  the 
admission  or  rejection  of  any  evidence  or  to  a 
limitation  of  the  scope  of  any  examination  or 
cross-examination,  such  party  shall  state 
briefly  the  grounds  of  such  objection  and  the 
presiding  officer  shall  rule  thereon  or  reserve 
ruling. 

(e)  Records  and  documents.  Upon  proof  of 
authenticity,  papers,  books,  records  or 
documents  shall  be  admissible  in  evidence 
without  the  production  of  the  person  who 
made  or  prepared  the  same  except  that  the 
person  who  prepared  documents  specially  for 
use  at  the  hearing  should  be  available  to 
explain  such  documents. 

(f)  Exhibits.  All  documents  offered  in 
evidence  at  a  hearing  shall  be  marked  for 
identification  by  number  or  letter  as 
prescribed  by  the  presiding  officer.  Except 
where  the  presiding  officer  finds  that  the 
furnishing  of  copies  is  impracticable,  a  copy 
of  each  proposed  exhibit  shall  be  made 
available  to  the  other  party  when  offer  is 
made  or  prior  to  the  hearing,  if  posaible. 

(g)  Offer  of  proof  Whenever  evidence  ia 
excluded  from  the  record  the  offering  party 


36564 


Fsderal  Register  /  Vol.  47.  No.  162  /  Friday.  Angust  20.  1982  /  Proposed  Rulea 


may  make  an  offer  of  proof  briefly  statiiig  the 
evidence  proposed  to  be  received  into 
evidence. 

(h)  Official  aotice.  Official  notice  will  be 
taken  si  tudi  matters  as  are  judicially 
noticed  by  the  courts  of  the  United  States  and 
of  any  other  matter  of  technical  scientific,  or 
commercial  fact  of  estab&ahed  character. 
Provided.  That  the  parties  shaD  be  given 
adequate  notice  of  matter*  so  noticed  and 
shall  be  given  adequate  opportunity  to  show 
that  such  facts  are  erroBeoualy  noticed. 

(1)  Depoailioas.  No  teatimony  taken  by 
deposition  shall  be  considered  as  part  of  the 
evidence  in  the  hearing  of  an  appeal  unless 
and  until  such  testimony  is  offered  and 
received  in  evidence  at  such  hearing.  It  will 
not  be  received  in  evidence  if  the  deponent  is 
present  and  can  testify  personally  at  the 
hearing.  In  such  mstances,  however,  the 
deposition  may  be  used  to  contradict  or 
impeach  the  testimony  of  the  witness  given  at 
the  hearing.  In  cases  submitted  on  the  record, 
the  presiding  officer  may  receive  depositioos 
as  evidence  in  supplementation  of  that 
record.  I 

Postfaeaiing  or  poatsubniaaioD  procadures 

Rule  19.  Posthearing  Briefs. 

The  presiding  ofiicer  shall  prescribe  the 
manner  of  filing  any  posthearing  briefs. 

Rule  20.  Closii^  the  Record 

[a]  Contents.  The  record  consists  of  the 
appeal  file  described  in  Rale  5  and,  to  the 
extent  the  following  have  been  filed,  the 
pleadings,  prehearing  conference  memoranda 
or  orders,  prehearing  briefs,  depositions  or 
interrogatories  received  in  evidence, 
admissions,  stipulations,  transcripts  of 
conferences  and  hearings,  hearing  exhibits, 
posthearing  briefs  and  docmneots  which  the 
presitfing  officer  has  specifically  designated 
be  made  part  of  the  record.  The  record  will  at 
all  reasonable  times  be  available  for 
inspection  by  the  parties  at  the  office  of  the 
Board. 

(b)  Closing  or  settling  of  record.  Except  as 
the  presitfing  officer  may  otherwise  order,  no 
proof  shall  be  received  in  evidence  after 
completion  of  a  hearing  or  la  cases  submitted 
on  the  record,  after  the  parties  have  been 
notified  that  the  case  is  ready  for  decisiorL 
The  weight  to  be  attached  to  any  evidence  of 
record  will  rest  within  the  soond  discretion  of 
the  Board  members  considering  the  case.  The 
presiding  officer  may  in  any  case  require 
either  party,  with  appropriate  notice  to  the 
other  party,  to  sabmit  additional  evidence  on 
any  matter  relevant  to  the  appeal. 

Rule  21.  Copies  of  Papers. 

When  books,  records,  papers,  or 
.  documents  have  been  received  in  evi<ience.  a 
true  copy  thereof  or  of  such  part  thereof  as 
may  be  material  or  relevant  may  be 
substitiUed  therefore,  daring  or  after  the 
hearing. 


Rule  22.  Withdrawal  of  Exhibits. 

After  a  decision  has  become  final  the 
Board  may,  upon  request  and  after  notice  to 
the  other  party,  in  its  diacretioa,  permit  ^k» 
withdrawal  of  original  exhibits,  or  any  part 
thereof,  by  the  party  entitled  thereto.  Tbe 
substitution  of  tme  copies  of  exhibits  or  any 


part  thereof  may  be  required  by  the  Board  in 
its  discretion  as  a  condition  of  granting 
permission  for  such  withdrawal 

Rule  23.  Decisions 

The  Board  shall  issue  written  decisions 
containing  finding*  of  fact  and  conclusions 
and  shaB  send  copies  simultaneonsly  to  die 
parties  by  certffied  mafl  or,  if  deKvered 
direcUy,  wift  a  notatioB  of  the  date  of 
delivery.  Decisions  of  the  Board  will  be  made 
solely  upon  the  record  as  described  in  Rule 
20. 

Rule  24.  Reconsideration,  Motion  for 

A  motion  Sor  reconsideration  of  a  Board 
decision,  if  fiied  by  either  party,  shall  set 
forth  spedficaBy  Ae  ground  or  grounds  relied 
upon  to  sustain  the  motion  and  shall  be  filed 
within  3©  days  bom  the  date  of  receipt  of  a 
copy  of  the  Board  deciwon  by  the  party  filing 
the  motion.  Tile  Board,  in  its  discretion,  may 
deny  the  motion  or  permit  such  additional 
proceedings  as  deemed  necessary. 

Dismissal* 

Rule  25.  Drsmissa/s 

(a)  Lack  of  jurisdictioa.  A  motion  to 
dismiss  for  lack  of  jurisdiction  may  be  filed 
by  a  party  at  any  time.  The  Board  may  also 
raise  the  questioa  of  jivisdiction  at  any  time 
on  its  own  motioo.  The  presiding  officer  shall 
prescribe  any  neceasaiy  proceedings 
including  but  not  lanited  to  written 
argumeata.  briefs  or  hearing  on  the  issue  of 
jurisdiction.  The  presiding  officer  shall  issue 

a  Ruling  ob  the  issue  of  jurisdiction  unless  the 
Chairman  requires  a  full  three  member  panel 
to  consider  the  issue  of  jurisdiction  in  which 
event  the  designated  panel  shall  issue  the 
Ruling  on  the  issue  of  jurisdiction. 

(b)  Failure  to  prosecute.  Whenever  a 
record  discloses  the  failure  of  either  party  to 
file  documents  required  by  these  rules, 
respond  to  notices  or  correspondence  from 
the  presiding  ofScer.  coaqdy  with  orders  of 
the  presiding  officer,  or  otherwise  indicates 
an  intention  not  to  continue  the  prosecution 
or  defense  of  aa  appeal,  the  presiding  officer 
may  issue  an  order  requiring  the  offending 
party  to  show  cause  why  the  appeal  should 
not  be  either  dismissed  or  granted,  as         >' 
appropriate.  If  the  offending  party  shall  fail  to 
show  such  cause,  the  presiding  officer  may 
issue  an  Order  of  Dismissal  for  failure  to 
prosecute  or  take  such  other  action  deemed 
reasonable  and  proper  under  the 
circtunstance*. 

(c)  Without  prejudice.  In  certain  cases, 
appeals  docketed  before  the  Board  are 
required  to  be  placed  in  a  suspense  statu* 
and  the  Board  is  unable  to  proceed  with 
disposition  thereof  foe  reasons  aot  within  the 
control  of  the  Board.  In  any  sach  case  where 
the  suspension  has  continued,  or  it  appears 
that  it  will  continue,  for  an  inordinate  length 
of  time,  the  presiding  officer,  exercising 
sound  discretion,  aiay  ^smiss  such  appeals 
withoat  pujiMtifn  to  leatoration  to  the  docket 
when  the  caoac  of  siapension  has  been 
removed.  Dale**  either  party  or  the  Board 
acts  within  i  years  to  reinstate  any  appeal 
dismissed  without  prejudice^  the  dismissal 
shall  be  deemed  with  prejudice. 

(d)  Settlement  or  withdrawal.  The  parties 
may  settle  tha  issue*  at  any  state  of  the 


proceedings  before  issuance  of  a  decision  of 
the  Board.  The  appellant  may  witiidraw  the 
appeal  at  any  time.  The  presiding  officer  m 
the  event  of  settiement  or  withdrawal  shall 
issue  an  Order  of  DismissaL 

MisceRanoou* 

Rule  28.  Representation  of  Parties. 

Appellant  may  appear  before  the  Board  in 
person  or  be  represented  by  an  authorized 
representative  or  attorney  subject  to  the 
limitations  prescribed  in  7  CFR  1.2B  regar(fing 
representation  before  the  Department.  The 
Government  shall  be  represented  by  the 
Government  attorney. 

For  Subpart  A:  August  11. 1982. 

John  R.  Block, 

Secretary. 

For  Subpart  B:  Signed  at  Washington,  ttC. 
on  August  3, 1962. 

Administiative  ladgB  Jewel  F.  Lewis. 
Chair,  Board  of  Contract  Appeals. 

[FR  Doc  82-22S02  Filed  8-l»-82:  8:45  amj 
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Forest  Service 
36  CFR  Part  21f 

Appeal  of  Decisions  Concerning  the 
National  Forest  System 

agency:  Forest  Service.  USDA. 
action:  Proposed  rule. 

summary:  This  proposed  rule  would 
revise  Departmental  policies  and 
procedures  by  which  individuats  or 
groups  may  request  an  administrative 
appeal  of  decisions  that  are  made  by 
Forest  Service  officials  concerning  the 
management  of  the  National  Forest 
System.  The  proposed  rule  corrects 
ambiguities  in  the  present 
administrative  appeal  procedures, 
streamlines  procedures,  improves  the 
readability  o^the  regulation,  and 
reorganizes  the  regulation  to  improve 
clarity.  The  proposed  changes  result 
from  a  comprehensive  review  of  the 
existing  regulation  and  from 
consideration  of  suggestions  received  . 
over  the  last  5  years  from  Appellants 
and  Forest  Service  officials. 
DATES:  Comments  mast  be  received  on 
or  before  October  19. 1982. 
ADDRESSES:  Send  comments  to:  Fwest 
Service,  USDA,  Attn:  Larry  Hill  {Rm. 
1004,  RPE),  P.O.  Box  2417,  Washington, 
D.C.  20013. 

FOR  FUBTHCR  IMFORMATIOM  CONTACT. 
Larry  Hill.  (202)  382-8013  or  {703)  235- 
1797. 
SUPPLEMENTARY  INFORMATION: 

Background  . 

The  Forest  Service,  USDA.  has 
responsibility  for  management  of  190 
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million  acres  of  National  Forest 
National  Grassland,  and  other  liind 
known  collectively  as  the  National 
Forest  System.  The  Chief  of  the  Forest 
Service,  through  a  line  organization  of 
Regional  Foresters.  Forest  Supervisors, 
and  District  Rangers,  manages  the 
surface  resources  and.  in  some 
instances,  the  subsurface  resources  of 
these  lands. 

The  Forest  Service  provides  a  process 
by  which  individuals  or  groups  may 
appeal  Nationtd  Forest  System 
management  decisions.  I^se 
procedures  are  set  forth  m^6  CFR 
211.19.  About  500  appeal  requests  are 
received  by  the  Forest  Service  each 
year.  Of  these,  approximately  150  reach 
the  office  of  the  Chief  of  the  Forest 
Service  for  either  an  appeal  of  a 
Regional  Forester's  initial  decision  or  for 
a  second  level  appeal  of  a  Forest 
Supervisor's  decision.  Forest  Service 
officials  are  guided  in  the  appeal 
process  by  36  CFR  211.19,  by  Forest 
Service  poUcy  as  set  forth  in  the  Forest 
Service  Manual  (FSM 1570),  and  by 
accepted  practices. 

Since  publication  of  the  present 
regulation  in  1977.  numerous  suggestions 
for  change  has  been  submitted  by 
Appellants  and  Forest  Service 
personnel.  Suggested  changes  stemmed 
from  concerns  about  imdue  delay  in 
obtaining  decisions,  inconsistent 
interpretation  of  certain  procedural 
elements  of  the  appeal  process, 
ambiguous  language,  and  an  increasing 
complexity  in  appeals  cases.  From  these 
suggestions,  a  discussion  paper  outlining 
62  proposals  for  change  was  developed. 
A  notice  of  availabiUty  of  the  discussion 
paper  and  a  request  for  public  conunent 
were  pubUshed  on  page  46969  of  the 
Federal  Register  of  September  23, 1981. 
Some  72  responses  were  received  from 
individuals  and  organizations.  Having 
considered  those  responses,  the  agency 
is  now  proposing  a  revision  to  36  CFR 
211.19. 

Objectives 

The  proposed  rule  would  remove 
ambiguities  of  certain  existing 
procedures,  incorporate  existing 
administrative  practice  not  presently  in 
the  regulation,  reorganize  the  text  to 
more  closely  follow  the  steps  an 
AppeUant  must  follow,  and  simplify  the 
language  of  the  regulation.  Specifically, 
the  proposed  rule  would  result  in  the 
following  changes: 

1.  Terminology.  Text  has  been  revised 
throughout  to  reflect  use  of  the  term 
"Appeal"  in  preference  to  "Review". 

Rationale:  The  interchangeable  use  of 
the  terms  Appeal  and  Review  is  a 
source  of  confusion.  From  a  legal 
viewpoint  there  is  no  distinction 


between  the  twa  The  use  of  consistent 
terminology  should  help  readers, 
especially  diose  for  whom  the  procedure 
is  new. 

2.  Matters  Excluded  From  Appeal. 
Proposed  |  Z11.18(b)  updates  matters 
excluded  from  appeal  by  adding . 
Contract  Disputes  Act  and  OMB 
Circular  A-76  provisions.  Other  CFR 
references  have  been  updated. 

Rationale:  The  list  of  exclusions  in  the 
current  rule  is  out  of  date. 

3.  Period  for  Filing.  Proposed 

§  211.18(c)  changes  the  time  period  for 
filing  an  appeal  to  begin  with  the  date  of 
decision  rather  than  the  dual  criteria  in 
the  present  rule.  Under  the  proposed 
rule,  an  appeal  must  be  filed  within  45 
days  of  the  date  of  written  decision.  An 
exception  is  proposed  so  that  the  period 
for  filing  an  appeal  on  decisions  on  final 
environmental  impact  statements  would 
not  be  shorter  than  the  30  days  allowed 
imder  40  CFR  1506.10.  The  proposed  rule 
retains  a  30-day  period  for  second  level 
appeals  and  appeals  on  procedural 
matters. 

Rationale:  The  two  different  appeal 
periods,  30  days  and  45  days,  in  the 
current  rule  apply  to  different  groups  of 
individuals.  It  is  not  always  clear  who 
has  been  "notified."  Also,  the  present 
30-day  period  is  from  the  date  of  receipt. 
The  result  is  an  inordinate 
administrative  burden  on  the 
government  and  a  high  degree  of 
uncertainty  on  the  part  of  the  public 
about  when  a  decision  is  subject  to 
appeal. 

A  written  decision  is  specified  since 
the  Forest  Service  should  be  able  to 
identify  a  single,  understandable  "date 
of  decision."  The  appeal  period  for  oral 
decisions  would  begin  when  they  are 
documented. 

Also,  the  present  regulation  is 
ambiguous  on  the  time  limit  for  filing  an 
appeal  on  procedural  matters.  One 
section,  (c).  specifies  within  30  days 
after  they  are  made,  while  another,  (e), 
specifies  decisions  are  appealable 
within  30  days  of  the  receipt  of  a 
decision. 

Decisions  on  Timeliness.  Proposed 
§  211.18(c)  authorizes  Deciding  Officers 
to  make  an  initial  decision  on  whether 
or  not  an  appeal  is  timely. 

Rationale:  The  current  rule  does  not 
specify  who  rules  on  timeliness  of 
appeals.  Practice  varies,  although  FSM 
1571.3  implies  this  is  the  Deciding 
Officer's  responsibility. 

For  the  Deciding  Officer  to  rule  on  this 
question  is  efficient  The  Deciding 
Officer  has  the  information  readily 
available  to  make  such  a  ruling  and  to 
avoid  delay.  Further,  such  decisions  are 
appealable  as  a  procedural  matter. 


5.  All  Initial  Submissioaa  Within 
Time  for  Piling.  Proposed  §  211.18(c) 
requires  that  Appellants  sobmit  a 
statement  of  reasons  supporting  an 
appeal,  any  request  for  stay,  and  any 
request  for  an  oral  presentation  within 
the  time  limit  for  filing  a  notice  of 
appeal 

Rationale:  The  current  rule  allows 
requests  for  stays  to  be  submitted  at  any 
time  and  for  the  AppeUant's  statement 
of  reasons  to  be  submitted  up  to  15  days 
after  a  notice  of  appeal. 

The  proposed  rule  removes  the  15-day 
limitation  for  preparing  a  statement  of 
reasons  but  requires  all  materials  to  be 
filed  by  a  common  date  for  a  given 
decision.  The  change  will  avoid  delay 
and  uncertainty  by  Forest  Officers  about 
when  to  expect  submissions  by  potential 
Appellants. 

6.  Time  Extensions.  Proposed 

S  211.18(d)  authorizes  Deciding  and 
Reviewing  Officers  to  grant  extensions 
of  time  for  meeting  specific  deadlines. 

Rationale:  The  current  rule  makes  no 
explicit  provision  for  time  extensions. 
They  are  presently  granted  or  denied  as 
a  matter  of  Forest  Service  policy  and 
practice.  The  proposal  will  ^ve  notice  to 
the  public  about  time  extensions  which 
may  be  granted. 

7.  No  Time  Extensions  for  Appeals  on 
Procedural  Matters.  Proposed 

§  211.18(d]  expedites  appeals  by  not 
allowing  time  extensions  for  appeals  on 
procedural  matters. 

Rationale:  The  current  rule  leads  to 
undue  delay  as  requests  for  time 
extensions  and  appeals  on  the  denial  of 
those  requests  are  reviewed  rather  than 
the  matter  under  dispute. 

8.  Review  by  the  Secretary.  Proposed 
§  211.18(f)  provides  an  expedited 
process  for  reviewing  Chiefs  decisions. 
Appeals  of  initial  decisions  by  the  Chief 
are  to  be  transmitted  to  the  Secretary 
within  5  days.  The  proposed  rule  also 
directs  that  the  Chiefs  appeal  decisions 
be  forwarded  to  the  Secretary  within  1 
business  day.  Review  by  the  Secretary 
remains  at  the  Secretary's  discretioa 

Rationale:  The  Secretary  is  now 
bound  by  the  procedual  requirements  of 
the  rule  for  all  phases  of  an  appeal.  For 
example,  the  present  rule  requires  that  a 
responsive  statement  be  prepared  to  the 
Appellant's  reasons  and  that  the 
Appellant  have  the  option  to  comment 
on  it  before  an  appeal  of  a  Chiers 
decision  is  sent  to  the  Secretary.  It  is 
desirable  for  the  Secretary  to  initiate 
such  measures  as  may  be  desirable  to 
expedite  an  appeal 

9.  Obsolete  Provisions.  The  proposed 
rule  deletes  obsolete  provisions  of  36 
CFR  Z11.19U]  for  subordinates  to 
contracting  officers. 
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10.  Information  by  Reference. 
Proposed  §  211.18(g)  allows  the  Deciding 
Officer  the  option  to  incorporate 
material  in  the  responsive  statement  by 
reference. 

Rationale:  The  present  rule  is  not 
clear  on  whether  or  not  material  may  be 
incorporated  in  a  responsive  statement 
by  reference.  The  proposal  would  bring 
the  rule  in  accord  with  current  practice 
and  avoid  lengthy,  repetitious 
duplication  of  information  already  a 
matter  of  record. 

11.  Requests  for  Stay.  Proposed 

§  211.18(h)  authorizes  Deciding  Officers 
to  grant  or  deny  requests  to  stay  the 
implementation  of  a  decision  under 
appeal.  Decisions  on  stays  would 
continue  to  be  appealable. 

Rationale:  The  present  nde  requires  a 
request  for  stay  to  be  transmitted 
immediately  to  the  Reviewing  Officer. 
The  result  is  added  delay  on  a  matter 
which  a  Deciding  Officer  could  decide 
and  implement.  The  Deciding  Officer 
can  act  immediately  and  possesses  the 
most  information  from  which  to  make  an 
initial  decision. 

12.  Dismissal.  Proposed  §  211.18(i) 
provides  that  an  Appellant  may 
withdraw  an  appeal  and  provides 
authority  for  Forest  Officers  to  dismiss 
an  appeal  when  an  issue  is  moot,  when 
there  is  no  timely  statement  of  reasons 
for  requesting  the  appeal,  or  when  the 
reUef  requested  cannot  be  granted. 

Rationale:  There  are  presently  no 
provisions  for  an  Appellant  to  withdraw 
an  appeal  or  for  dismissal  of  an 
administrative  appeal  by  the  Forest 
Service.  Dismissal  of  appeals  on  which 
the  issues  have  become  moot  or  when 
an  Appellant  does  not  give  reasons  for 
an  appeal  will  result  in  savings  to  the 
involved  parties. 

13.  Provision  for  Comments  Prom 
Members  of  the  Public.  Proposed 

S  211.18(k)  provides  that  members  of  the 
public  may  provide  comments  for  the 
appeal  record  without  becoming  a  party 
to  the  appeal. 

Rationale:  The  present  rule  describes 
both  "interested  parties"  and 
"interveners"  as  "Multiple  Parties." 
However,  "interested  parties"  are  not 
parties  to  the  appeal.  The  proposed  rule 
continues  to  allow  comments  from 
interested  persons  or  groups  to  be  added 
to  the  record,  but  does  not  recognize 
them  as  parties. 

14.  Intervenors.  Proposed  i  211.180] 
clarifies  that  intervenors  are  limited  to 
the  same  levels  of  appeal  as  original 
Appellants. 

Rationgle:  The  present  rule  is  imclear 
on  whether  or  not  intervenors  are  tied  to 
the  same  established  time  frame  and 
appeal  levels  as  the  original  Appellant 
The  proposed  rule  is  more  spedfic 


15.  Requests  for  Oral  Presentation. 
Proposed  §  211.18(m)  provides  that 
Appellants  may  request  an  opportiuiity 
for  an  oral  presentation  when  submitting 
a  responsive  statement  and  that 
Reviewing  Officers  need  not  decide 
whether  or  not  to  allow  one  until  they 
receive  the  record. 

Rationale:  The  change  allows 
Reviewing  Officers  to  wait  until  they 
have  the  record  before  them  before 
determining  whether  an  informal 
presentation  would  be  helpful. 

16.  Summary  Notes  of  Oral 
Presentation.  Proposed  §  211.18(m) 
provides  that  Appellants  and 
Intervenors  may  add  summary  notes  of 
oral  presentations  to  the  appeal  record. 

Rationale:  Present  practice  is  for  a 
Reviewing  Officer  to  summarize  an 
Appellant's  oral  presentation  and  for  the 
Appellant  to  comment  on  that  summary. 
This  places  a  burden  on  the  Reviewing 
Officer  and  leads  to  delay.  The 
proposed  change  will  ensure  Appellants 
the  opportunity  to  submit  their  concerns 
for  the  record.  The  change  will  reduce 
the  time  for  obtaining  a  decision. 

17.  Consolidation  of  Appeals. 
Proposed  S  211.18(n]  allows  appeals  of 
the  same  or  similar  decisions  to  be 
consolidated  by  Reviewing  Officers. 

Rationale:  The  present  rule  is  not 
explicit  about  consolidating  appeals 
when  separate  decisions  involve  the 
same  issue.  Forest  Service  policy  (FSM 
1571.36)  allows  consolidation  of  appeals 
on  same  or  similar  decisions.  The 
proposed  rule  brings  the  regulation  into 
consistency  with  ciirrent  practice. 

18.  Procedural  Matters.  Proposed 
9  211.18(o)  begins  the  period  for 
appealing  procedural  decisions  with  the 
date  of  the  procedural  decision; 
provides  that  procedural  decisions  by 
Reviewing  Officers,  except  those  on 
dismissals  and  stay  requests,  are  not 
subject  to  appeal;  provides  for  an 
expedited  appeal  of  procedural 
decisions  similar  to  Uiat  now  provided 
for  stay  request;  and  clarifies  language 
that  procedural  matters  cannotbe 
appealed  to  a  higher  level  than  the 
original  administrative  decision. 

Rationale:  Under  the  present  rule, 
many  procedural  matters  are  subject  to 
appeal,  even  those  within  the  discretion 
of  a  Reviewing  Officer  and  related  to  the 
conduct  of  an  appeal. 

The  proposed  rule  establishes  a 
uniform  procedure  for  appealing 
procediu'al  decisions  and  constitutes 
considerable  change  in  the  regulation. 
The  changes  are  the  result  of  evaluating 
public  conunents  to  proposals  to  shorten 
the  time  for  second  level  appeals,  to 
specify  that  certain  procedural  decisions 
are  not  appealable,  to  limit  procedural 
appecds  to  one  level,  and  to  provide  for 


shortened  time  frames  in  procedural 
appeals.  The  proposed  rule  should 
expedite  the  appeal  of  administrative 
decisions. 

19.  Administrative  Appeal  Record. 
Proposed  {  211.18(p]  provides  that 
Appellants  may  comment  on  additions 
to  the  appeal  record  having  to  do  with 
the  appeal  issue. 

Rationale:  Although  the  present  rule 
provides  that  the  Appellant  will  be 
notified  when  additions  are  made  to  the 
record,  there  is  no  provision  for  an 
Appellant's  right  to  comment  on  the 
additions.  The  proposed  rule  sets 
specific  time  requirements  for  those 
comments. 

20.  Request  for  Additional 
Information  or  Remand  for  Further 
Action.  The  title  for  proposed  §  211.18(q) 
distinguishes  between  a  Reviewing 
Officer  requesting  additional 
information  from  which  to  decide  an 
appeal  or  the  Reviewing  Officer 
remanding  the  matter  to  a  subordinate. 
The  proposal  clarifies  language  that 
cases  are  remanded  when  there  is 
insufficient  basis  to  affirm  or  reverse  a 
decision. 

Rationale:  The  proposal  brings  the 
title  of  the  paragraph  into  comformity 
with  the  contents  and  with  current 
practice. 

Regulatory  Impact 

This  proposed  action  does  not 
constitute  a  major  nde  as  defined  in 
Executive  Order  12291.  It  will  not  residt 
in  a  substantial  impact  on  the  Nation's 
economy  or  on  large  numbers  of 
individuals  and  businesses  or  directly 
affect  competition  in  domestic  or  foreign 
markets.  To  the  contrary,  the  proposed 
rule  seeks  to  improve  and  streainline  the 
administrative  process  by  which 
individuals  or  groups  may  obtain  appeal 
of  National  Forest  System  management 
decisions  and  improves  the  readability 
and  usefubiess  of  the  regulation.  These 
improvements  could,  therefore,  result  in 
savings  of  time  and  cost  for  Appellants 
and  agency  officials. 

Small  Entity  Impact 

The  Assistant  Secretary  for  Natural 
Resources  and  Environment  has 
determined  the  proposed  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  an  analysis  of  impacts  on 
small  entities  is  not  required. 

Environmental  Impact 

This  proposed  action  sets  forth 
procedures  for  appealing  National 
Forest  System  management  decisions. 
While  the  issues  in  a  given  appeal 
entered  under  this  proposed  rule  may 
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involve  major  environmental  quality 
issues,  the  proposed  rule  itself  doe*  not 
constitute  a  major  Federal  action 
affecting  the  quality  of  the  human 
environment. 

Paperwork  Burden 

The  proposed  rule  would  impose  no 
additional  paperwork  requirements  on 
individuals  or  groups  who  appeal  Forest 
Service  decisions  concerning  the 
management  of  the  National  Forest 
System.  Use  of  the  administrative 
appeal  procedure  is  initiated  at  the 
discretion  of  the  public,  not  mandated 
by  the  agency.  The  extent  of  written 
materials  submitted  to  support  the 
appeal  is  solely  at  the  discretion  of  the 
Appellant  The  improvements  proposed 
are  intended  to  simplify  and  clarify  the 
process  for  both  Appellants  and  Forest 
Service  officials  and  could  lead  to  less 
paperwork. 

List  ot  Sidqects  in  36  CFR  Part  211 

Administrative  practice  and 
procedure,  and  National  forests. 

For  the  reasons  set  forth  in  the 
preamble,  Part  211,  Subpart  B,  of 
Chapter  n  of  Title  36  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1.  Amend  the  Table  of  Contents  for 
Subpart  B  to  read  as  follows: 

Subpart  B— Appeal  of  Decisions 
Concerning  the  Nationai  Forest  System 

Sec. 

211.18    Appeal  of  decisions  of  forest  officers. 

2.  The  authorify  citation  for  Part  211, 
Subpart  B  is  revised  to  read  as  follows: 

Authoiity:  30  Stat  35.  as  amended.  SO  Stat 
528  (18  U.S.C  551.  7  US.C.  1011(f),  5  US.C. 
301) 

3.  Remove  §  211.19  and,  in  beu 
thereof,  add  §  211.18  to  read  as  follows: 


§211.18 
officers. 


Appsal  of  decisions  of  forest 


(a)  Matters  subject  to  appeal.  Written 
decisions  of  Forest  Officers  concerning 
the  National  Forest  System  and  not 
excluded  in  paragraph  (b)  of  this  section 
are  subject  to  appeal. 

(b)  Matters  excluded  from  appeal 
under  this  section.  (1)  Decisions 
appealable  to  the  Agriculture  Board  of 
Contract  Appeals,  USDA  under  7  CFR 
24. 

(2)  Decisions  involving  Freedom  of 
Information  Act  denials  under  7  CFR 
1(A)  or  Privacy  Act  determinations 
under  7  CFR  l.lia 

(3)  Decisions  in  which  jurisdiction  of 
another  Government  agency,  the 
Comptroller  General  or  a  court 
supersedes  that  of  the  Department  of 
Agriculture. 


(4)  Decisions  appealable  under 
separate  proceedings,  mcluding,  but  not 
limited  to,  those  under  36  CFR  228.14,  38 
CFR  292.15(1).  36  CFR  223.11,  and  7  CFR 
21.104. 

(5)  Decisions  piffsuant  to  OMB 
Grcnlar  A-76. 

(6)  Decisions  concerning  contracts 
under  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended. 

(7)  Dedsimifl  covered  by  the  Contract 
Disputes  Act 

(8)  Decisions  involving  personnel 
matters. 

(9)  Decisions  where  relief  sought  is 
reformation  of  a  contract  or  award  of 
monetary  damages. 

(c)  Timely  appeals.  (1)  A  notice  of 
appeal  of  any  initial  decision,  statement 
of  reasons  supporting  the  appeal  any 
request  for  stay,  and  any  request  for  an 
oral  presentation,  must  be  filed  within 
45  days  of  date  of  written  decision. 
Decisions  may  be  implemented  unless  a 
stay  is  granted. 

(2)  A  notice  of  appeal  at  the  second 
level,  or  of  any  procedural  matter,  must 
be  filed  within  30  days  of  written 
decision.  A  statement  of  reasons 
supporting  the  appeal,  any  request  for 
stay,  and  any  request  for  an  oral 
presentation  must  accompany  an  appeal 
at  the  second  level. 

(3)  Nothing  herein  shall  shorten  the 
30-day  period  provided  in  40  CFR 
1506.10  for  filing  a  notice  of  appeal  of 
any  initial  decision  on  a  final 
environmental  impact  statement 

(4)  Postmarks,  other  evidence  of 
mailing,  or,  if  not  mailed,  time  of  receipt 
will  determine  time  of  fiUng.  Weekends 
or  Federal  holidays  are  included  in  time 
allowed  for  filing,  but  when  filing  time 
would  expire  on  a  weekend  or  holiday, 
time  is  extended  to  the  next  business 
day. 

(5)  The  Forest  Officer  who  made  tiie 
initial  decision  being  ^pealed,  known 
as  the  Deciding  Officer,  decides  on 
questions  of  timeliness. 

(6)  Decisions  on  timeliness  are 
appealable. 

(d)  Extensions.  (1)  Time  for  filing 
notice  of  appeal  may  not  be  extended. 
Likewise,  time  may  not  be  extended  for 
appeals  on  procedural  matters. 

(2)  Written  requests  for  extensions  to 
prepare  a  statement  of  reasons,  to 
provide  comments  on  the  responsive 
statement  and  to  submit  comments 
following  an  oral  presentation  may  be 
granted  in  extraordinary  circumstances. 
A  decision  will  be  made  within  10  days 
of  receipt  and  written  notification  will 
be  provided. 

(3)  If  additional  time  is  needed  by  a 
Forest  Officer,  Appellants  will  be 
notified. 


(4)  Dedsioas  on  leqaests  far 
extensions  are  not  appealable. 

(e)  Format  for  appeal  aodoe.  A 
written  notice  of  appeal  must  be  filed 
with  the  Forest  OCBcer  who  made  dw 
decision  being  appealed.  The  notio* 
must  specifically  identify  the  dedrion 
being  appealed,  the  decision  date,  the 
Forest  Officer  who  made  die  decinoa, 
and  the  relief  desired.  A  stateraoit  of 
reasons  supporting  the  appeal  must  be 
included,  or  submitted  within  the  time 
for  filing  a  notice  of  appeal 

(f)  Levels  of  appeal.  (1)  Levels  and 
sequence  of  appeal  are  limited  to  the 
following: 

(i)  Initial  decisions  of  a  District 
Ranger  may  be  appealed  to  the  Forest 
Supervisor,  with  second  level  af^ieal  to 
the  Regional  Forester. 

(ii)  Initial  decisions  of  a  Forest 
Supervisor  may  be  appealed  to  the 
Regional  Forester,  with  second  level 
appeal  to  the  Chief. 

(iii)  Initial  decisions  of  a  Regional 
Forester  may  be  appealed  to  the  CHiief. 

(iv)  Initial  decisions  of  the  Chief  may 
be  appealed  to  the  Secretary  of 
Agriculture. 

(2)  A  notice  of  appeal  of  any  initial 
decision  of  the  Chief  must  be  filed  with 
the  Chief,  who  shall  within  5  days  of  its 
receipt  transmit  the  notice  and  die 
Chiefs  decision  to  the  Secretary  for 
review  at  the  Secretary's  discretioiL 

(3)  Appeal  decisions  of  die  Chief  will 
be  transmitted  to  the  Secretary  within  1 
business  day.  The  Secretary  may 
exercise  discretion  to  review  such 
decisions  but  will  not  accept  any  notice 
of  appeal  or  other  petition  regaiding 
appeal  decisions  by  the  Chief, 

(4)  Any  Chiefs  decision  whidi  is 
transmitted  to  the  secretary  may  be 
implemented  if  the  Secretary,  within  10 
days  of  receipt  does  not  exercise 
discretionary  review. 

(5)  If  the  Secretary  elects  to  review  a 
Chiefs  decision,  the  review  may  be 
conducted  on  the  record  before  the 
Chief  or  under  such  other  procedures  as 
the  Secretary  may  deem  appropriate. 

(6)  Decisions  at  the  last  level  of 
appeal  constitute  the  final 
adminsistrative  determination  of  the 
Department  of  Agriculture. 

(g)  Responsive  statement  At  each 
level  of  appeal  the  Deciding  Officer 
will,  within  30  days  of  receiving  a 
statement  of  reasons,  prepare  a 
responsive  statement  and  send  it  to  the 
Appellant  llie  responsive  statement 
may  incorporate  by  specific  reference 
other  documentation  in  the  record. 
Appellants  may,  within  20  days  from 
date  of  the  responsive  statement 
provide  a  concise  reply.  Upon  receipt  of 
such  reply,  or  at  the  end  of  the  20-day 
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period,  whichever  comes  first  the 
appeal  record  will  be  sent  to  the 
Reviewing  Officer. 

(h)  Stay  of  decision  pending  appeal. 
(1)  A  stay  of  implementation  of  a 
decision  imder  appeal  will  be 
considered  only  if  the  Appellant  submits 
a  statement  to  the  Deciding  Officer, 
explaining  specifically  what  the 
appellant  wants  stopped  and  the 
reasons.  Within  10  days  of  receipt  of  the 
request,  the  Deciding  Officer  shall  grant 
or  deny  the  stay  and  notify  the 
Appellant  in  wrriting.  In  cases  where  a 
stay  is  granted,  that  stay  will  remain  in 
effect  until  10  days  after  the  date  of  the 
Reviewing  Officer's  decision  on  the 
original  administrative  appeaL 

(2)  Decisions  on  stay  requests  are 
appealable. 

(i)  Dismissal.  (1)  An  Appellant  may 
withdraw  an  appeal  at  any  time  during 
the  appeal  process  by  notifying  the 
Deciding  Officer  of  the  withdrawal 

(2]  A  Deciding  Officer  or  Reviewing 
Officer  may  dismiss  an  appeal  when  the 
matter  under  aiq>eal  has  become  moot, 
when  the  Appellant  has  failed  to  submit 
a  statement  of  reasons  in  a  timely 
manner,  or  ^ere  relief  is  expressly 
precluded  by  law  or  regulation. 

(3)  Dismissals  are  appealable. 

(j)  Scope  of  appeal.  TTiroughout  all 
levels  of  appeal,  an  Appellant  and  any 
Intervenor  shall  be  confined  to  the 
issues  originally  raised  in  the  appeal. 
New  information  on  the  original  issues 
may  be  introduced  at  the  second  level. 

(k)  Provision  for  comments.  Any 
person  or  organization  may  submit 
written  comments  for  the  record.  Such 
comments  will  be  considered  as 
provided  for  in  paragraph  (p). 
,    (1)  Interveners.  (1)  At  the  discretion  of 
the  Reviewing  Officer,  any  person  or 
organizaiton  having  an  immediate 
interest  in  the  subject  of  an  appeal  may 
intervene  by  submitting  written 
information  at  any  level  of  the  appeal 
process.  Such  intervention  may  not  act 
to  elevate  the  appeal  to  levels  higher 
than  available  to  the  original  Appellant 

(2)  In  appeals  involving  Interveners, 
the  Reviewing  Officer  may  prescribe 
special  procedures  to  expedite  the 
process. 


(3)  Appellants  and  Intervenors  must 
concurrently  furnish  copies  of  all 
submissions  to  each  other;  otherwise, 
such  submissions  may  be  removed  from 
the  appeal  record.  At  the  discretion  of 
the  Reviewing  Officer,  Appellants  will 
be  given  time  to  review  and  comment  on 
initial  submissions  by  intervenors  and 
vice  versa. 

(4)  Appellants  or  Intervenors 
appealing  a  decision  to  a  higher  level 
must  furnish  copies  of  a  notice  of  appeal 
to  the  Deciding  Officer  and  to  all  odier 
named  parties  to  the  appeal. 

(m)  Oral  presentation.  Within  the 
appeal  time  limits  established  herein,  an 
Appellant  may  ask  for  an  opportunity 
for  an  informal  oral  presentation.  The 
Reviewing  Officer  will  respond  to  the 
request  no  later  than  10  days  after 
receiving  the  appeal  record.  If  the 
request  is  granted,  the  Reviewing 
Officer  will  advise  the  Appellant  of  who 
will  hear  the  presentation  and  of  the 
place,  time,  and  date.  Participants  may 
provide  docimientary  material  at  the 
presentation  and  a  brief  summary  for 
the  record  within  10  days  after  the 
presentation. 

(n)  Consolidation  of  appeals.  Multiple 
appeals  of  the  same  or  similar  decisions 
may  be  consolidated  by  the  Reviewing 
Officer  with  one  responsive  statement 
prepared  and  one  appeal  decision 
issued.  Copies  will  be  sent  to  all 
involved  parties. 

(o)  Procedural  matters.  (1)  Appeals  on 
procedural  matters  must  be  filed  with 
the  Deciding  Officer  within  30  days  of 
the  procedural  decision.  A  statement  of 
the  Appellant's  concerns  must  be 
included. 

(2]  Decisions  by  the  Deciding  Officer 
on  matters  excluded  from  appeal,  stay 
requests,  dismissals,  and  timeliness  of 
filing  are  appealable. 

(3)  The  Deciding  Officer  shall 
promptly  transmit  appeals,  with  a 
response  to  the  Appellant's  concerns,  to 
the  Reviewing  Officer  for  decision. 
Procedural  decisions  by  the  Reviewing 
Officer  except  those  involving  dismissal 
and  stay  requests  are  not  appealable. 

(4)  Decisions  on  procedural  matters 
will  be  made  within  10  days  of  receipt 


and  all  parties  will  be  notified  in 
writing. 

(5)  Time  extensions  may  not  be 
granted  to  AppeUants  for  appeals  on 
procedural  matters. 

(6)  Levels  of  appeal  for  decisions  on 
procedural  matters  cannot  exceed  the 
levels  available  for  the  original 
administrative  decision. 

(p)  Appeal  record.  The  record  consists 
of  documents  directly  concerning  the 
appeal  issue  and  process,  including,  but 
not  limited  to,  notices  of  appeal, 
comments,  statements  of  reasons, 
responsive  statements,  procedural 
determinations,  correspondence,  oral 
siunmaries  and  accompanying 
doounents,  appeal  decisions,  and  other 
information  the  Reviewing  Officer  may 
consider  necessary  to  reach  a  decision. 
The  record  is  open  for  public  inspection. 
Notification  will  be  provided  to  all 
parties  whenever  new  information  is 
added  to  the  record.  Within  20  days  of 
additions  on  the  appeal  issue. 
Appellants  may  provide  a  concise  reply. 
Upon  receipt  of  such  reply,  or  at  the  end 
of  the  20-day  period,  whichever  comes 
first  the  appeal  record  will  be 
considered  complete. 

(q)  Request  for  additional  information 
or  remand  for  further  action.  If  the 
appeal  record  is  considered  inadequate 
to  affirm  or  reverse  the  decision,  the 
Reviewing  Officer  may  suspend  the 
appeal  process  and  request  additional 
information,  or  remand  the  case  with 
instructions  for  further  action. 

(r)  Appeal  decision.  An  appeal 
decision  will  be  based  only  on  the 
record,  and  should  be  made  within  30 
days  of  the  Reviewing  Officer's  receipt 
of  the  complete  record.  The  Reviewing 
Officer  will  notify  the  Appellant  if  more 
time  is  needed. 

(s)  Continuance  of  appeals.  Provisions 
of  36  CFR  211.10  will  remain  in  effect  for 
cases  filed  between  June  28, 1977,  and 
tiie  effective  date  of  36  CFR  211.18. 
loho  B.  Crowell,  Jr^ 

Assistant  Secretary  for  Natural  Resources 
and  Environment' 
July  28, 1882. 

(FR  Doc  82-Z2S03  Piled  S-19-82: 8:46  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  800  and  806 

Bond  and  Insurance  Requirements  for 
Surface  Coal  Mining  and  Reclamation 
Operations  Under  Regulatory 
Programs;  Self-Bonding 


agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
Acnow:  Proposed  rule. 

summary:  In  this  rulemaking  the  OfBce 
of  Surface  Mining  Reclamation  and 
Enforcement  (OSM)  reproposes  the  rule 
on  self-bonding.  This  proposed  rule 
would  establish  the  following  two 
standards  of  Hnancial  eligibility  to  self 
bond:  At  least  5  years  of  continuous 
operation;  and  financial  solvency 
demonstrated  by  an  "A"  or  higher  bond 
rating,  a  tangible  net  worth  of  at  least 
$10  million,  or  ownership  of  at  least  $20 
million  of  tangible  Bxed  assets.  The 
amount  of  all  self-bonds  that  regulatory 
authorities  may  accept  would  be  limited 
to  25  percent  of  the  applicant's  tangible 
net  worth.  Several  other  criteria  for  self- 
bonding  also  are  proposed.  A  section 
would  be  added  allowing  the  regulatory 
authority  to  accept  the  guarantee  of  a 
qualifying  parent  corporation  for  its 
subsidiaries.  The  rulemaking  is 
necessary  in  order  to  replace  the  current 
rule  which  was  suspended. 
DATES:  Written  comments:  Accepted 
until  5  p.m.  (eastern  time]  on  September 
20,1982. 

Public  hearings:  Held  on  request  only, 
on  September  8. 1982.  at  9:00  a.m.  (local). 

Public  meetings:  Scheduled  on  request 
only. 

ADDRESSES:  Written  comments:  Hand- 
deliver  to  the  Office  of  Surface  Mining. 
U.S.  Department  of  the  Interior. 
Administrative  Record  (TSR-21).  Room 
5315, 1100  L  Street.  NW..  Washington. 
D.C;  or  mail  to  the  Office  of  Surface 
Mining  U.S.  Department  of  the  Interior, 
Administrative  Record  (TSR-21),  Room 
5315L,  1951  Constitution  Avenue.  NW., 
Washington,  DC  20240. 

Public  hearings:  Washington,  D.C. — 
Department  of  the  Interior  Auditorium, 
18th  and  C  Streets,  NW.;  Pittsburgh, 
Pa. — William  S.  Moorehead  Federal 
Building,  Room  2212, 1000  Liberty 
Avenue;  and  Denver.  Colo. — ^Brooks 
Tower,  2d  Floor  Conference  Room.  1020 
15th  Street. 

Public  meetings:  OSM  offices  in 
Washington,  D.C;  Charleston,  W.  Va.; 
Knoxville,  Tenn.;  Indianapolis.  Ind.;  and 
Denver.  Colo. 

FOR  milTMeil  INFORMATtdN  COMTACT: 
Public  hearings  and  information:  Adele 


Merchant,  Brandi  of  Economic  Analysis, 
Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20240;  202-343-2156. 

Public  meetings;  Jose  del  Rio,  202- 
343^1022. 

SUPPLEMENTARY  INFORMATION: 

L  Public  Commenting  Procedures, 
n.  Background. 

m.  Discussion  of  Proposed  Rules. 
IV.  Procedural  Matters. 

I.  Public  Commenting  Procedures 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Commenters  are  requested  to  submit 
five  copies  of  their  comments  (see 
"Addresses").  Comments  received  aftCT 
the  time  indicated  under  "Dates"  or  at 
locations  other  than  WashingtcHi,  D.C, 
will  not  necessarily  be  considered  or  be 
included  in  the  Administrative  Record 
for  the  final  rulemaking. 

Public  Hearings 

Persons  wishing  to  comment  at  the 
public  hearings  should  contact  the 
person  listed  under  "For  Further 
Information  Contact"  by  the  close  of 
business  three  working  days  before  the 
date  of  the  heariag.  If  no  one  requests  to 
comment  at  a  public  hearing  at  a 
particular  location  by  that  date,  the 
hearing  will  not  be  held.  If  only  one 
person  requests  to  comment,  a  public 
meeting,  rather  than  a  public  hearing, 
may  be  held  and  the  results  of  the 
meeting  included  in  the  Administrative 
Record. 

Filing  of  a  written  statement  at  the 
time  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

Public  hearings  will  continue  on  the 
specified  date  imtil  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  80  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment,  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meetings 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  these 
proposed  rules  may  request  a  meeting  at 
any  of  the  OSM  offices  listed  in 


"Addresses"  by  contacting  the  person 
listed  under  "For  Further  Information 
Contact." 

All  such  meetings  are  open  to  the 
public  and.  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record  room  (1100  L 
St).  A  written  Simimary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

n.  Background 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (the  Act).  Pub. 
L  95-87,  30  U.S.C.  1201  et  seq.,  in 
Section  509(c)  authorizes  self-bonding 
for  the  completion  of  reclamation  work 
which  an  operator  may  fail  to  perform. 
The  Act  requires  that  an  applicant  for 
self-bonding  demonstrate  to  the 
regulatory  authority  that  it  has  a 
soitable  agent  to  receive  service  of 
process  and  a  history  of  financial 
solvency  and  continuous  operation 
sufficient  to  self -insure.  Pursuant  to 
Section  501(c)  the  Secretary  of  the 
Interior  must  promulgate  rules  to 
implement  Title  V  of  the  Act.  of  which 
the  self-bonding  provision  is  a  part,  and 
upon  which  State  regulatory  program 
approval  is  based. 

A  self-bondmg  rule.  30  CFR  806.11(b), 
was  first  proposed  on  September  18, 
1978  (43  PR  41661  and  41869).  The 
proposed  rule  would  have  established 
general  criteria  in  order  for  a  regulatory 
authority  to  accept  an  applicant's  self- 
bond.  Besides  the  provision  required  by 
the  Act  for  an  agent  to  receive  service  of 
process,  the  proposed  rules  required  a 
demonstration  of  a  history  of 
compliance  with  the  Act,  the  rules  and 
the  State  or  Federal  program  over  a  10- 
year  period.  The  criterion  for  financial 
solvency  proposed  was  simply  that  the 
applicant  have  a  net  worth  of  no  less 
than  twice  the  total  amount  of  bond 
oUigations  on  all  its  surface  coal  mining 
and  reclamation  permits. 

This  meant  that  the  total  amoimt  of 
self-bond  could  not  exceed  one-half  the 
applicant's  net  worth.  In  addition,  all 
parties  either  owning  or  having  a 
beneficial  interest  in  the  applicant  were 
to  execute  an  indemnity  agreement  . 
under  which  each  would  be  jointiy  and 
severally  liable. 

In  the  final  rule  of  March  13, 1979.  (44 
FR 14901. 15114  and  15387)  the  ratio  was 
decreased  from  one-half  of  the  net  worth 
to  one-sixth  so  as  to  be  more  in  line  with 
the  ratio  used  by  the  surety  industry.  A 
sipuficant  new  requirement  was  added 
in  the  final  rule.  A  mortgage  or  security 
interest  in  real  or  personal  property 
valubd  at  an  amount  at  least  equal  to 
the  bond  was  to  be  granted  to  the 
regulatory  authority.  Another 
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requirement  of  detailed  financial 
information  from  an  applicant  was  also 
added. 

A  petition  to  amend  the  bonding  rules 
was  received  shortly  after  the  final  rules 
became  effective  (44  FR  28005,  May  14, 
1979).  One  of  the  sections  which  the 
petitioners  were  concerned  with  was 
§  806.11  on  self-bonding.  The  petition 
was  granted  (44  FR  51098,  September  6, 
1979),  and  on  January  24, 1980,  a 
proposed  rulemaking  notice  appeared 
(45  FR  6028)  which  dealt  with  the  many 
comments  received  on  self-bonding  and 
which  indicated  the  somewhat 
controversial  nature  of  the  subject  (45 
FR  6033).  The  rulemaking  notice  (45  FR 
6040)  proposed  to  make  self-bonding  a 
separate  section,  S  806.12.  Most 
importandy,  only  one  eligibiUty 
standard  would  have  been  retained— 
the  apphcant  would  have  to  have  been 
in  continuous  opr^ration  for  10  years. 
The  net  worth  to  self-bond  ratio  would 
have  been  eliminated.  Also,  the 
requirement  of  a  mortgage  or  security 
interest  was  proposed  to  be  dropped. 

The  final  rule,  however,  published  on 
August  6, 1980,  (45  FR  52306)  retained 
the  self-bonding  rules  as  they  were 
made  final  in  March  1979.  The  failure  to 
revise  the  self-bonding  ndes 
precipitated  litigation  by  several  groups 
contending  that  the  rules  unduly  favored 
large  operators.  National  Coal 
Association  and  American  Mining 
Congress  v.  Andrus,  Civ.  No.  80-2530, 
and  Pennsylvania  Coal  Mining 
Association  v.  Department  of  the 
Interior.  Civ.  No.  80-2544,  both  in  the 
U.S.  District  Court  District  of  Columbia. 
A  settlement  agreement  in  these  matters 
was  entered  into  in  December  1981. 

While  this  Utigation  was  pending,  a 
proposed  revision  of  all  the  bonding 
rules  was  published  on  September  9, 
1981  (46  FR  45082).  The  proposed 
revision  to  self-bonding  would  have 
greatly  simplified  the  rules,  leaving  the 
adoption  of  detailed  requirements  to  the 
States  in  their  programs.  Public 
comments  on  the  proposed  revision 
called  for  more  detailed  requirements 
for  self-bonding  eligibility,  which  would 
have  required  a  substantial  change  from 
the  proposed  rule.  In  repsonse  to  the 
proposed  September  9, 1981,  self- 
bonding  rule,  some  commenters 
requested  more  detailed  Federal 
guidance  for  development  of  self- 
bonding  in  State  programs.  Some 
commenters  believed  OSM  was  doing  a 
disservice  to  all  parties  by  placing 
responsibilities  on  the  States  to 
establish  self-bond  criteria.  Some  felt 
that  the  previous  rules  should  be 
adopted  as  the  standard  of  compliance. 
Other  commenters  favored  publishing 


minimum  standards  by  which  to 
evaluate  State  program  submittals. 
Surety  companies  believed  that  loosely 
administered  self-bonding  programs 
may  preclude  surety  industry 
involvement  in  surface  coal  mining 
reclamation  bonding. 

In  light  of  comments  received  on  the 
proposed  rules  and  as  a  result  of  the 
agreement  reached  with  the  parties  in 
the  litigation,  OSM  suspended,  in  part, 
the  existing  self-bonding  rules  on 
December  7, 1981  (46  FR  59934).  The 
self-bonding  rules  in  {  806.14  were 
suspended  except  for  certain  general 
provisions  in  §  806.14(a),  (a)(1),  part  of 
(a)(5)  and  (a)(7),  which  all  tracked 
provisions  in  Section  509(c)  of  the  Act. 

OSM  has  decided  to  repropose  the 
self-bonding  revisions  separately  bom 
the  other  bonding  rules.  Thus,  if 
adopted,  the  final  revision  of  the 
bonding  rules  would  consolidate  Parts 
800,  801,  605,  806,  807,  608  and  809  into 
one  part — Part  800,  but  would  not 
include  provisions  related  to  self- 
bonding,  other  than  the  definition  of  a 
self-bond.  As  proposed  on  September  9, 
1981,  the  definition  of  a  "self-bond" 
would  be  an  "indemnity  agreement  in  a 
siun  certain  executed  by  the  permittee 
and  made  payable  to  the  tegulatory 
authority,  with  or  without  separate 
surety." 

This  separate  rulemaking,  which 
would  add  the  self-bonding  rules  to  30 
CFR  Part  800  as  S  800.23,  proposes  more 
detailed  requirements  for  self-bonding 
than  under  the  September  1981 
rulemaking,  but  not  as  many  as  under 
the  March  1979  rules.  OSM  is  asking 
that  comments  on  the  proposed  rule 
include  documentation  and  detailed 
exf^anations.  The  comments  referred  to 
in  this  proposed  rulemaking  were 
received  in  response  to  the  September  9, 
1981,  proposal. 

m.  Discussion  of  Proposed  Rules 

General 

In  this  proposal  all  self-bonding  rules 
would  be  moved  to  new  30  CFR  800.23. 
The  existing  suspended  and 
nonsuspended  self-bonding  rules  in 
§  806.14  are  proposed  for  deletion  and 
would  be  replaced  by  proposed  S  800.23. 

Proposed  §  800.23  would  allow  a  State 
to  develop  a  comprehensive  self- 
bonding  program  to  balance  the  risk  of 
forfeiture  versus  the  security  required  in 
a  self-bonding  program.  The  proposed 
self-bonding  rule  would  establish 
minimum  criteria  required  to  allow  an 
apphcant  for  a  surface  ccal  mining  and 
reclamation  operation  permit  to  self- 
bond.  States  would  be  encouraged  to 
adopt  more  detailed  rules  that  reflect 
the  financial  structure  of  the  local 


industry,  and  wdiich  provide  the 
regulatory  authority  with  sufficient 
protection  from  exposure  to  the  risk  of 
forfeiture. 

The  rules  proposed  here  would 
establish  the  following  four  basic 
requirements  for  self-bonding  under 
Section  509(c)  of  the  Act  (1)  Continuous 
operation  over  a  period  of  5  years;  (2) 
financial  solvency  which  may  be 
demonstrated  by  either  an  "A"  or  hi^er 
bond  rating,  a  tangible  net  worth  of  $10 
miUion  or  ownership  of  $20  miUion  in 
tangible  fixed  assets;  (3)  submittal  of  a 
report  containing  certified  financial 
information  and  an  opinion  of  an 
independent  certified  public  accountant 
based  on  the  applicant's  financial 
statement;  and  (4)  execution  of  an 
indemnity  agreement  These  proposed 
rules  would  also  allow  a  parent 
corporation,  having  a  controlling  interest 
in  a  subsidiary  which  appUes  for  a 
surface  mining  permit  to  guarantee  the 
self-bond  of  the  subsidiary  if  the  parent 
corporation  meets  certain  requirements. 

It  is  proposed  that  the  self-bonding 
rules  in  this  rulemaking  would  form  the 
benchmark  by  which  the  States  could 
build  their  own  programs.  The  States,  if 
they  choose  to  allow  self-bonding,  could 
add  their  own  relevant  criteria.  Overly 
detailed  provisions  in  OSM's  rules,  such 
as  the  August  6, 1980,  self-bonding  rules, 
would  prevent  a  State  from  adopting 
additional  provisions  to  address  the 
particular  self-bonding  conditions  in  the 
State's  mining  industry.  Therefore,  the 
objective  in  the  rulemaking  is  to  make 
the  standards  general  enough  to  take 
into  account  state-specific  conditions.  A 
detailed  discussion  of  each  of  the 
provisions  of  the  proposed  rule  follows. 

Regulatory  Authority  Discretion 

Proposed  §  800.23(a)  would  set  the 
conditions  under  which  a  self-bond  bom 
an  applicant  for  a  surface  coal  mining 
and  reclamation  operation  permit  may 
be  accepted  by  the  regulatory  authority. 
The  acceptance  of  a  self-bond  would  be 
discretionary  with  the  regiilatory 
authority.  Even  though  an  applicant 
meets  the  eligibility  criteria,  the 
regulatory  authority  could  decide  not  to 
accept  an  applicant's  self-bond 
whenever  there  was  a  reasonable  basis 
for  denial.  Section  509(c)  of  the  Act 
makes  plain  that  acceptance  of  self- 
bonding  is  discretionary.  Thif  provision 
tracks  the  language  of  the  Act 

Agent  for  Service  of  Process 

The  first  condition  for  acceptance  of  a 
self-bond,  proposed  in  S  800.23(a)(1), 
would  require  the  permit  applicant  to 
designate  an  agent  in  the  State  who  will 
receive  service  of  process.  This 


36572 


Federal  Regirter  /  Vol.  47.  No.  162  /  Friday.  August  20.  1982  /  Proposed  Rules 


requirement  is  directly  from  Section 
509(c)  of  the  Act 


Continuous  Operation 

The  second  condition,  in  proposed 
§  800.23(a)(2),  would  require  that  the 
permit  applicant  must  have  been  in 
continuous  operation  for  a  period  of  5 
years.  Section  509(c)  of  the  Act  provides 
that  an  operator  be  in  "continuous 
operation  sufficient  for  authorization  to 
self-insure  *  *  *."  In  existing  suspended 
§  806.14(aX5)  the  requirement  was  a 
period  of  10  years.  However.  OSM 
believes  that  a  5-year  history  of 
continuous  operation  when  considered 
with  the  other  fmancial  tests  proposed 
in  this  niiemaking  is  sufficent  to 
establish  the  financial  soundness  of  the 
business  entity. 

Under  proposed  §  800.23(a)(2)  (i)  and 
(ii)  a  joint  ventiu^  or  syndicate  in 
operation  less  than  5  years  could 
possibly  qualify  for  a  self-bond  if  each 
of  its  members  has  been  in  operation  for 
at  least  5  years.  Also,  regulatory 
authorities,  in  calculating  the  five-year 
period  of  continuous  operation,  could 
exclude  periods  of  business 
interruptions  caused  by  events  beyond 
the  control  of  the  applicant  such  as 
natural  disasters.  In  such  situations  the 
regulatory  authority's  determination  of 
whether  the  requirement  for  5  years  of 
continuous  operation  has  been  met 
would  have  to  be  related  to  the 
applicant's  likelihood  of  remaining  in 
business  during  the  mining  and 
reclamation  operations. 

Financial  Solvency  | 

Proposed  9  800.23(a)(3)  sets  the  third 
condition  that  wotild  have  to  be  met 
before  a  self-bond  may  be  accepted  by 
the  regulatory  authority.  This  provision 
would  require  the  applicant  to  submit 
financial  information  in  sufficient  detail 
to  show  that  the  applicant  meets  one  of 
the  three  financial  solvency  criteria 
listed  in  proposed  9  800.23(a)(3)  (i),  (ii) 
and  (iii).  Additional  financial  solvency 
tests  could  be  established  by  the 
regulatory  authority,  e.g.,  financial 
ratios,  such  as  current  assets  to  current 
liabihty,  and  total  liability  to  net  worth. 
Ratios  such  as  these  relate  the  financial 
stability  of  the  company  to  other  entities 
in  the  industry. 

The  first  criterion  in  proposed 
9  800.23(a)(3](i)  would  be  based  on  the 
applicant's  credit  history.  The  applicant 
would  have  to  have  at  least  an  "A" 
rating  for  its  outstanding  debt  A  rating 
by  either  Moody's  Investor  Service  or 
Standard  and  Poor's  Corporation  would 
be  required.  The  credit  history  criterion 
would  be  added  to  enable  operators 
who  an  finandaDy  sound  bat  who  do 
not  have  $10  million  in  tangible  net 


worth  or  $20  million  in  tangible  fixed 
assets  to  qualify.  Bond  ratings  provide 
an  appraisal  of  the  firm's  ability  to 
repay  specific  long-term  debts. 

A 1981  study  of  financial  tests  for 
owners  or  operators  of  hazardous  waste 
facilities,  prepared  by  the 
Environmental  Protection  Agency  (EPA), 
found  that  firms  receiving  any  of  the 
four  highest  ratings  from  Moody's  or 
Standard  and  Poor's  bond  rating 
services  show  financial  strength  equal 
to  firms  qualifying  under  certain 
financial  ratio  tests.  (Complete 
references  are  provided  at  the  end  of  the 
discussion  of  these  proposed  rules.) 
Partly  as  a  result  of  this  study,  EPA 
adopted  rules  (47  FR 15032,  April  7. 
1982)  which  require  that  an  appUcant  for 
financial  assurance  tests  have  $10 
million  of  tangible  net  worth  and  certain 
other  financial  criteria,  in  addition  to  the 
appropriate  bond  rating. 

Since  OSM  would  not  be  requiring  the 
double  proof  of  solvency — the  $10 
million  tangible  net  worth  in  conjunction 
with  the  bond  rating  criterion — the 
applicant's  bond  rating  would  have  to 
be  in  the  top  three  ratings  from  Mood3f's 
(Aaa,  Aa.  A)  or  Standard  and  Poor's 
(AAA.  AA,  A).  This  would  better  assure 
that  the  company  applying  for  self- 
bonding  under  the  bond  rating  criterion 
would  be  able  to  survive  in  depressed 
economic  conditions  (Standard  and 
Poor's  Guide  to  Bond  Ratings,  1979). 
The  second  critoion  for  financial 
solvency  proposed  in  9  800.23(a)(3)(ii) 
would  set  a  requirement  of  a  tangible 
net  worth  of  at  least  $10  million. 
Accumulation  of  a  net  worth  of  this 
amount  is  a  sufficient  indication  of 
financial  solvency  to  assure  that  the 
applicant  will  fulfill  the  reclamation   * 
responsibility.  The  amount  of  $10  million 
was  chosen  because  it  is  high  enough  to 
indicate  that  a  business  is  well- 
established  and  it  provides  a  sufficient 
financied  cushion  should  the  regulatory 
authority  have  to  act  under  the 
indemnity  agreement  to  complete  the 
reclamation. 

EPA,  in  its  study  of  financial  tests  for 
owners  or  operators  of  hazardous  waste 
facilities,  mentions  a  National 
Association  of  Accountants'  report  that 
found  that  the  failure  of  firms  with  a 
tangible  net  worth  of  greater  than  $10 
million  was  "sharply  lower"  than  the 
failure  rate  of  those  firms  with  tangible 
net  worth  less  than  $10  million  (Backer 
and  Gosman,  1978).  EPA's  review  of  all 
available  data  indicated  that  the  rate  of 
failure  for  firms  widi  the  $10  million 
tangible  net  wor&  (22  per  10,000  firms) 
was  almost  half  that  of  firms  with  less 
than  $10  ndllion  net  worth 
(Environmental  Protection  Agency, 
1961). 


OSM's  proposal  to  allow  net  worth 
requirements  to  be  measured  osing  only 
tangible  net  worth  would  exclude 
intangible  items  frt}m  net  worth. 
Intangible  items  include  goodwill, 
patents,  royalties,  and  trademarks, 
which  OSM  considers  too  difficult  to 
liquidate.  EPA.  in  the  preamble  of  its 
April  7, 1982,  Federal  Register  notice 
adopting  the  hazardous  waste  rules  (47 
FR  15032),  noted  that  intangibles  may  be 
difficult  to  convert  to  cash,  and  thus 
restricted  its  net  worth  requirements  to 
trangible  net  worth.  OSM  realizes, 
however,  the  financial  ratios  that  the 
regulatory  authority  may  use  in 
assessing  a  company's  financial  health 
customarily  use  intangibles  in  assessing 
total  net  worth.  OSM  does  not  intend  by 
the  use  of  "tangible  net  worth"  in 
proposed  9  800.23(a)(3)(ii)  to  require 
such  a  restriction  in  the  financial  ratios 
as  may  be  used  by  the  regulatory 
authority  as  an  additional  test  to 
measure  financial  solvency  of  an 
applicant. 

The  third  test  for  indicating  financial 
solvency  in  proposed  9  800.23(a)(3)(iii) 
would  be  for  the  applicant  to  own  at 
least  $20  million  of  tangible  fixed  assets 
in  the  United  States.  Even  though  the 
operator  may  have  little  equity  in  the 
assets,  ownership  of  $20  million  of 
tangible  fixed  assets  is  a  sufficient 
indication  that  lenders  are  confident  in 
the  operator's  business  ability  and  that 
they  expect  it  to  meet  its  financial 
obligations. 

When  considered  with  the  restriction 
of  the  proposed  minimmn  allowable  net 
worth  to  bond  amount  ratio  of  4:1 
(discussed  under  proposed  9  800.23(b)), 
.  the  criterion  of  substantial  fixed  assets 
should  be  sufficient  to  ensure  the 
appUcant's  ability  to  con^>lete  his 
reclamation  responsibilities.  Tangible 
fixed  assets  would  include  business 
plants  and  equipment  It  would  not 
include  land,  or  coal  in  place. 

OSM  has  considered  allowing 
applicants  having  a  net  worth  or  fixed 
assets  lower  than  the  proposed  amounts 
to  qualify  for  self-bonding.  OSM 
believes  that  the  amoimts  proposed.  $10 
million  of  tangible  net  worth  or  $20 
million  of  tangible  fixed  assets,  would 
provide  the  regulatory  authority  with  the 
minimum  protection  from  risk  of 
forfeiture.  Information  provided  to  OSM 
by  Dun  ft  Bradstreet  in  April.  1982. 
indicated  that  130  coal  companies  could 
qualify  under  restrictions  of  5-years 
continuous  operation  and  a  net  worth  of 
at  least  $10  inillion  or  tangible  fixed 
assets  of  at  least  $20  million. 

OSM  will  consider  lowering  the  net 
wordi  and  fixed  asset  minimums  if 
commenters  can  show  through 
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documentation  and  explanation  that 
lower  minimums  coupled  with  other 
financial  criteria  will  afford  sufRdent 
protection  from  risk  to  the  regulatory 
authority.  By  lowering  the  minimums 
more  coal  companies  could  qualify.  For 
instance,  die  Dun  &  Bradstreet  data 
showed  that  70  additional  companies 
could  qualify  if  the  minimums  were 
lowered  to  $5  million  net  worth  or  $10 
miUion  in  tangible  fixed  assets.  If 
convincing  comments  are  received  in 
support  of  lowering  minimums,  OSM 
will  consider  the  alternatives  when 
issuing  final  self-bonding  rules. 
Comments  are  also  requested  as  to 
whether  a  different  debt  rating  criterion 
should  be  used  other  dian  Moody's  and 
standard  and  Poor's  top  three  bond 
ratings. 

Submission  of  Financial  Information 

Proposed  §  800.23(a)(4)  would  require 
the  applicant  to  submit  a  financial 
report  prepared  by  an  independent 
certified  public  accountant  from  which 
the  regulatory  authority  would  be  able 
to  determine  continuous  operation  and 
financial  solvency.  The  requirements  of 
existing  suspended  §  806.14(a)(5){i)-{vii) 
are  considered  too  detailed  or  too 
stringent  and  would  not  allow  the  States 
the  flexibihty  to  set  their  own  financial 
information  requirements  for  self- 
bonding.  For  this  reason  the  proposal 
would  allow  the  regulatory  authority  to 
specify  the  precise  financial  information 
that  must  be  submitted.  The  statement 
would  have  to  be  certified  by  an 
independent  certified  public  accountant 
and  be  accompanied  by  the  accountant's 
opinion  as  to  the  applicant's  ability  to 
meet  all  obligations  under  its 
reclamation  plan. 

Parent  Corporation  Guarantor 

Proposed  §  800.23(a)(5)  would  allow 
subsidiaries  of  qualified  parent 
corporations  to  self-bond,  if  the  parent 
corporation  would  become  the  guarantor 
through  the  use  of  a  "corporate 
guarantee."  In  addition  to  requiring  the 
parent  corporation  to  meet  the  same 
conditions  as  any  other  applicant  for  a 
self-bond,  the  rule  would  require  a 
controlling  interest  in  the  subsidiary  by 
the  parent  corporation.  The  willingness 
of  the  parent  corporation  to  assume  the 
bond  obligations  would  indicate  that  the 
parent  corporation  has  an  interest  in  a 
successfol  mining  and  reclamation 
operation.  Under  proposed 
§  800.23(a)(5)(i)  the  r^atory  authority 
would  be  assured  funds  from  the 
guarantor  to  complete  the  reclamation 
plan  if  the  subsidiary  is  unable  to  and 
the  parent  corporation  chooses  not  to 
complete  the  reclamation. 


Proposed  §  800.23(aH5)  (ii)  and  (iii) 
would  allow  the  parent  corporation  as 
guarantor  to  cancel  the  corporate 
guarantee  only  if  the  arrangement  is 
satisfactory  to  the  regulatory  authority 
and  only  if  replacement  bond  is 
obtained  before  the  cancellation  date. 
The  parent  corporation  guarantor  would 
have  the  burden  of  protecting  the 
regulatory  authority  bom  risk  and  would 
therefore  be  obligated  under  the 
corporate  guarantee  in  the  event  that  a 
replacement  bond  is  unobtainable. 

Limitation  on  Amount  of  Self -Bond 

Proposed  9  800.23(b)  would  set  a  basic 
limitation  on  all  self-faunds  regardless  of 
under  which  criterion  under  paragraph 
(a)(3]  the  applicant  may  be  eligible. 
Under  this  proposal  the  toteil  value  of  all 
self-bonds  that  a  regulatory  authority 
may  accept  from  an  applicant  or  a 
parent  corporation  guarantor  would  not 
exceed  25  percent  of  the  tangible  net 
worth  of  the  applicant  or  guarantor. 
OSM  believes  that  this  restriction  would 
provide  a  sufficient  financial  cushion 
when  coupled  with  other  qualifying 
criteria  so  that  the  risk  involved  is 
acceptable,  that  is,  the  regulatory 
authorify  would  be  assured  that 
reclamation  would  be  completed. 

There  is  no  requirement  in  this 
proposal  to  grant  a  security  interest  in 
real  and  personal  property  for  a  self- 
bond  as  was  required  in  the  1979  rule. 
An  operator's  bond,  if  secured  with 
collateral,  becomes  a  collateral  bond. 
This  point  was  made  in  the  May  1979 
rulemaking  petition  to  amend  the 
bonding  rules  (44  FR  28007).  In  this 
proposal,  when  an  operator  does  not 
qualify  for  self-bonding,  then  collateral 
could  be  posted  for  the  bond  amount,  a 
surety  bond  obtained,  or  a  letter  of 
credit  provided. 

Some  commenters  to  the  September 
1981  proposal  asserted  that  self-bonds 
should  be  supported  by  collateral.  Under 
this  proposal  regulatory  authorities 
would  have  the  discretion  to  require 
collateral  as  part  of  a  self-bond,  but  the 
proposed  Federal  self-bonding  rules 
would  not  require  collateral. 

Indemnity  Agreement 

Proposed  S  800.23(c)(1)  through  (c)(4) 
would  set  terms  for  the  indemnity 
agreement  such  as  who  is  required  to 
sign  it  and  what  rights  the  regulatory 
authority  acquires  by  its  accepfance. 
The  indemnity  agreement  specifies  the 
amount  of  the  bond  and  formally 
enumerates  the  applicant's  and  other 
parties'  liability  in  the  event  of 
forfeiture. 

Proposed  5800.23(c)(1)  would  set  a 
general  requirement  that  the  indemnity 
agreement  be  executed  by  all  parties 


who  must  be  bound  by  it  It  also  would 
provide  that  such  an  agreement  shall  be 
a  joint  and  several  obligation  of  the 
parties.  This  latter  provision  is  taken 
bom  existing  suspended 
§806.14(a)(eMiii). 

Proposed  §  800.23(c)(2)  would  pertain 
to  corporations  and  parent  corporation 
guarantors  entering  into  an  indemnity 
agreement  It  would  require  that  the 
indemnity  agreement  be  signed  by  two 
authorized  corporate  officers  and 
supported  by  the  corporation's  board  of 
directors.  The  provision  is  taken  bom 
existing  suspended  9  806.14(a)(6)(i)(A). 

Proposed  9  800.23(c)(3)  specifies 
requirements  for  applicants  who  are 
partnerships,  joint  ventures  and 
syndicates.  Each  partner  and  each 
member  of  a  joint  venture  or  syndicate 
who  has  a  beneficial  interest  would  be 
required  to  execute  the  agreement.  This, 
provision  is  similar  to  existing 
suspended  9806.14(a)(6)  (i)(C)  and  (iv). 

Forfeiture 

Proposed  9  B00.23(c)(4)  would  require 
the  applicant  or  parent  corporation 
guarantor,  pursuant  to  9808.13,  to  pay 
the  regulatory  authority  upon  forfeiture 
the  sum  necessary  to  complete  the 
reclamation.  Section  808.13  of  the 
existing  bonding  rules  sets  the 
procedures  for  forfeiture  and  was 
proposed  for  revision  and  redesignation 
as  §  800.5G(a)  on  September  9. 1981  (46 
FR  45090).  If  the  proposed  revisions  to 
9  808.13  are  finalized,  the  change  of 
9808.13  to  9a00.50(a)  would  also  be 
noted  in  the  final  rule  adopting  proposed 
9800.23. 

Proposed  9  800.23(c)(4)  would  also 
provide  that  under  forfeiture  an 
indemnity  agreement  would  operate  as  a 
judgment  against  the  liable  parties  if 
permitted  under  State  law.  This  would 
enable  the  regulatory  authority  to  take 
legal  action  to  collect  the  bond  should 
the  parties  refuse  to  pay  the  sum 
demanded.  This  provision  has  been 
included  in  this  proposal  to  provide  for  a 
directly  enforceable  instrument. 

Conditions  for  Release  from  Self-Bonds 

Proposed  9  800.23(d]  would  require 
that  at  any  time  a  permittee,  who  is  self- 
bonded  under  these  provisions,  or  a 
parent  corporation  guarantor  does  not 
meet  the  eligibility  criteria  of  proposed 
9800.23(a)(3)  the  permittee  shall  have  90 
days  to  post  surety  or  collateral  bonds. 
Proposed  §  800.23(d)  would  encompass 
the  standards  as  proposed  in  September, 
1981,  for  9800.ie(e)  on  surety 
insolvency — a  permittee  would  have  90 
days  to  post  substitute  bonds  before 
having  the  cease  coal  production  and 


36574 Federal  Register  /  Vol.  47.  No.  162  /  Friday.  August  20.  1982  /  Proposed  Rules 


begin  reclamation  operations  (46  FR 
45093). 

Proposed  Deletions 

Provisions  of  existing  §  806.14  (a). 
(a)(1).  part  of  (a)(5)  and  (a)(7)  which 
were  not  suspended  in  the  December  7. 
1981,  notice  are  proposed  for  deletion.  In 
this  rulemaking,  proposed  §  800.23  (a), 
(a)(1).  (a)(5)  and  (d)  would  retain  the 
intent  of  the  paragraphs  proposed  for 
deletion. 

Reference  Materials  \ 

Reference  materials  used  to  develop 
these  proposed  rules  are  as  follows: 

Backer,  M.  and  M.  L  Gosman.  1978. 
Financial  Reporting  and  Business 
Liquidity.  New  York:  National 
Association  of  Accountants,  pp.  143-179. 

Dun  and  Bradstreet.  1982.  Prospect 
Reports.  April.  1982. 

Environmental  Protection  Agency. 
1981.  Background  Document  for  the 
Financial  Test  &  Municipal  Revenue 
Test  for  Financial  Assurance  for 
Closure  and  Post-Closure  Care.  EPA. 
149  pp. 

Standard  and  Poor's  Corporation. 
1979.  Standard  and  Poor's  Rating  Guide. 
New  York:  McGraw  Hill,  Inc.  p.  6. 

IV.  Procedural  Matters 

Paperwork  Reduction  Act 

The  information  collection 
requirements  in  existing  30  CFR  Part  800 
were  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
44  U.S.C.  3507.  These  approvals  were 
identifled  in  "notes"  at  the  introduction 
to  30  CFR  Part  800.  OSM  would  delete 
those  "notes"  and  codify  the  OMB 
approvals  under  new  §  800.10  that 
contains  information  collection 
requirements.  OSM  is  requesting 
reapproval  from  OPMB  for  existing 
information  collection  requirements. 
This  information  collection  was 
originally  approved  under  Part  806. 

The  information  required  by 
§  800.23(a)  and  (c)  would  be  collected 
and  used  by  regulatory  authorities  in 
implementing  the  bonding 
responsibilities  for  surface  and 
underground  mining  activities  to  ensure 
that  companies  have  adequate  financial 
ability  to  qualify  for  a  self-bond.  This 
information  required  by  S  800.23(a)  and 
(c)  is  mandatory  of  an  operator  who 
elects  to  self-bond  its  reclamation 
obligation.  OSM  would  be  responsible 
for  collecting  the  information  only  when 
a  Federal  program  is  implemented  for  a 
State.  Twenty-four  states  have  had 
regulatory  programs  approved  through 
which  they  may  collect  self-bonding 
information. 
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Executive  Order  12291 

The  Department  of  the  Interior  (DOI) 
has  examined  these  proposed  rules 
according  to  the  criteria  of  Executive 
Order  12291  (February  17. 1981).  OSM 
has  determined  that  these  are  not  major 
rules  and  do  not  require  a  regulatory 
impact  analysis  because  they  would 
impose  only  minor  costs  on  \he  coal 
industry  and  coal  consumers. 

Regulatory  Flexibility  Act 

The  DOI  has  also  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq.,  that  these  rules 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  rules  may  allow 
small  coal  operators  increased 
flexibility  in  meeting  the  reclamation 
bonding  requirement  and  may  ease  the 
bonding  burden  of  small  coal  operators. 

National  Environmental  Policy  Act 

OSM  has  prepared  a  draft 
environmental  assessment  (EA)  on  this, 
proposed  rule  and  has  made  an  interim 
finding  that  it  would  not  significantly 
affect  the  quality  of  the  human 
environment.  The  draft  EA  is  on  file  in 
the  OSM  Administrative  Record  at  the 
address  listed  in  the  "Addresses" 
section  of  this  preamble.  A  final  EA  will 
be  completed  and  a  final  conclusion 
reached  on  the  significance  of  any 
resulting  impacts  before  issuance  of  the 
final  rule. 

Listof  Subfects 

30  CFR  Part  800 

Coal  mining,  Insurance,  Reporting  and 
requirements.  Surety  bonds.  Surface 
mining,  Underground  mining. 
Administrative  practices  and 
procedures. 

30  CFR  Part  806 

Insurance,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds.  Surface  mining.  Underground 
mining. 

Accordingly,  30  CFR  Parts  800  and  806 
are  proposed  to  be  amended  as  set  forth 
herein. 

Dated:  July  30. 1982. 
Daniel  N.  Miller,  Jr.. 

Assistant  Secretary,  Energy  and  Minerals. 

PART  800— BOND  AND  INSURANCE 
REQUIREMENTS  FOR  SURFACE  COAL 
MINING  AND  RECLAMATION 
OPERATIONS  UNDER  REGULATORY 
PROGRAMS 

1.  Section  800.23  is  added  to  30  CFR 
Part  800  to  read  as  follows: 


S  800.23    Self-boncnng. 

(a)  The  regulatory  authority  may 
accept  a  self-bond  bom  an  applicant  for 
a  permit  if  all  of  the  following  conditions 
are  met: 

(1)  The  applicant  designates  a  suitable 
agent  to  receive  service  of  process  in  the 
State  where  the  proposed  surface  mining 
operation  is  to  be  conducted. 

(2)  The  applicant  has  been  in 
continuous  operation  as  a  business 
entity  for  a  period  of  not  less  than  5 
years.  Continuous  operation  shall  mean 
that  business  was  conducted  over  a 
period  of  5  years  immediately  preceding 
the  time  of  application.  - 

(i)  The  regulatory  authority  may  allow 
a  joint  venture  or  syndicate  with  less 
than  5  years  of  continuous  operation  to 
qualify  under  this  requirement,  if  each 
member  of  the  joint  venture  or  syndicate 
has  been  in  continuous  operation  for  at 
least  5  years. 

(ii)  The  regulatory  authority  may 
exclude  periods  of  interruption  to  the 
operation  that  were  beyond  the 
applicant's  control  when  calculating  the 
period  of  continuous  operation.  Such  an 
exclusion  shall  relate  to  the  applicant's 
likelihood  of  remaining  in  business 
during  the  mining  and  reclamation 
operations. 

(3)  The  applicant  submits  financial 
information  in  sufficient  detail  to  show 
that  the  applicant  meets  one  of  the 
following  criteria: 

(i)  The  applicant  has  a  current  rating 
for  its  most  recent  bond  issuance  of  "A" 
or  higher  as  issued  by  either  Moody's 
Investor  Service  or  Standard  and  Poor's 
Corporation; 

(ii)  The  applictint  has  a  tangible  net 
wor6i  of  at  least  $10  million.  (Tangible 
net  worth  means  total  assets  minus  total 
liabilities  and  does  not  include 
intangibles  such  as  goodwill,  patents, 
royalties  and  trademarks);  or 

(iii)  The  applicant's  tangible  fixed 
assets  in  the  United  States  total  at  least 
$20  million.  Tangible  fixed  assets 
include  plants  and  equipment,  but  do 
not  include  land  and  coal  in  place. 

(4)  The  applicant  submits  a  report 
from  an  independent  certified  public 
accountant  on  examination  of  the 
applicant's  financial  statements  for  the 
latest  completed  fiscal  year.  The  report 
shall  include  any  specific  financial 
information  requested  by  the  regulatory 
authority,  and  the  accountant's  opinion 
of  the  applicant's  ability  to  meet  all 
obligations  under  the  reclamation  plan 
submitted  under  Subchapter  G  of  this 
chapter. 

(5)  When  a  written  guarantee  for  an 
applicant  is  submitted  by  a  parent 
corporation  guarantor,  the  guarantor 
meets  the  conditions  of  paragraphs 
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(a)(1)  through  (a)(4)  of  this  section.  Such 
a  written  guarantee  shall  be  referred  to 
as  a  "corporate  guarantee."  The  parent 
corporation  shall  have  a  controllhig 
interest  in  the  applicant  The  terms  of 
the  corporate  guarantee  must  provide 
for  the  following: 

(i)  If  the  applicant  fails  to  complete 
the  reclamation  plan,  the  guarantor  will 
do  so  or  the  guarantor  will  be  liable 
under  the  indemnity  agreement  to 
provide  funds  to  the  regulatory  authority 
sufficient  to  complete  the  reclamation 
plan. 

(ii)  The  corporate  guarantee  shall 
remain  in  force  unless  the  guarantor 
sends  notice  of  cancellation  by  certified 
mail  to  the  applicant  and  to  the 
regxdatory  authority  at  least  90  days  in 
advance  of  the  cancellation  date,  and 
the  regulatory  authority  accepts  the 
cancellation. 

(iii)  The  cancellation  shall  be 
accepted  by  the  regulatory  authority 
only  if  the  applicant  obtains  suitable 
replacement  bond  before  the 
cancellation  date. 

(b)  For  the  regulatory  authority  to 
accept  an  applicant's  self-bond,  the  total 
amount  of  the  outstanding  and  proposed 
self-bonds  of  the  applicant  shall  not 
exceed  25  percent  of  the  applicant's 


tangible  net  worth.  For  the  regulatory 
authority  to  accept  a  corporate 
guarantee,  the  total  amount  of  the 
parent  corporation  guarantor's  present 
and  proposed  self-bonds  and  guaranteed 
subsidiary  self-bonds  shall  not  exceed 
25  percent  of  the  guarantor's  tangible 
net  worth. 

(c)  If  the  regulatory  authority  accepts 
an  applicant  to  self-bond,  an  indemnity 
agreement  shall  be  submitted  subject  to 
the  following  requirements: 

(1)  The  indemnity  agreement  shall  be 
executed  by  all  persons  and  parties  who 
are  to  be  boimd  by  it  and  shall  bind 
each  joindy  and  severally. 

(2)  Corporations  applying  for  a  self- 
bond  or  parent  corporations 
guaranteeing  a  subsidiary's  self-bond 
shall  submit  indemnity  agreements 
signed  by  two  corporate  officers  who 
are  authorized  to  bind  the  corporation 
and  supported  by  a  letter  of  consent  by 
the  corporation's  board  of  directors 
authorizing  entry  into  the  agreement. 

(3)  If  the  applicant  is  a  partnership, 
joint  venture  or  syndicate,  the 
agreement  shall  bind  each  partner  or 
party  who  has  a  beneficial  interest, 
directly  or  indirectly,  in  the  applicant. 

(4)  Pursuant  to  §  808.13  of  this  chapter, 
the  applicant  or  parent  corporation 


guarantor  shall  be  required  to  pay  to  die' 
regulatory  authority  an  amount 
necessary  to  complete  the  prescribed 
reclamation  plan.  If  permitted  under 
State  law.  the  indemnity  agreement 
when  under  forfeiture  shall  operate  as  a 
judgment  against  those  parties  liable 
imder  the  indemnity  agreement 

(d)  If  at  any  time  diuing  the  period 
when  a  self-bond  is  posted,  the  financial 
conditions  of  the  applicant  or  the  parent 
corporation  guarantor  change  so  that 
they  do  not  meet  the  criteria  of 
paragraph  (a)(3)  of  this  section,  the 
permittee  shall  within  90  days  post  an 
alternate  form  of  bond  in  the  same 
amount  as  the  self-bond.  Should  the 
permittee  fail  to  post  an  adequate 
substitute  bond,  the  provisions  of 
§  B00.16(e)  shall  apply. 

PART  806— FORM,  CONDITIONS.  AND 
TERMS  OF  PERFORMANCE  BONDS 
AND  LIABILITY  INSURANCE 

§806.14    [Removed] 

2.  30  CFR  Part  806  and  remaining 
§  806.14  are  removed. 

(Authority:  Pub.  L  95-87;  30  U.S.C  1201  et 
seq.) 

(FR  Doc  82-227M  Piled  8-19-82.  8:4$  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WUdlife  Service 

S0CFRPart20 

Migratory  Bird  Hunting;  Proposed 
FrMneworfcs  for  Late  Season 
Migratory  Bird  Hunting  Regulations 

aqency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Supplemental  proposed  rule. 

summary:  This  document  supplements 
proposed  rulemakings  published  in  the 
Federal  Register  on  April  19  and  June  15. 
1982,  and  sets  forth  proposed 
frameworks,  (i.e..  the  outer  limits  for 
dates  and  times  when  shooting  may 
occur,  hunting  areas,  and  the  number  of 
birds  which  may  be  taken  and 
possessed]  for  late  season  migratory 
bird  hunting  regulations  for  the  1982-83 
season.  Iliese  seasons  generally 
commence  on  or  about  October  1. 1982. 
and  include  most  of  those  for  waterfowl. 

Except  as  noted,  frameworks  will  be 
similar  to  those  in  effect  last  hunting 
season.  The  Service  plans  to  continue  its 
program  of  stabilized  duck  hunting 
regulations  into  the  1982-83  hunting 
season  as  the  third  year  of  a  5-year 
cooperative  study  with  Canada. 

The  Service  annually  prescribes    « 
migratory  bid  hunting  regulations 
frameworks  to  the  States.  The  effects  of 
this  proposed  rule  are  to  facilitate  the 
selection  of  hunting  seasons  by  the 
States  and  to  further  the  establishment 
of  the  late  season  migratory  bird  htmting 
regulations  for  the  1982-83  season. 
DATES:  The  comment  period  for  these 
proposed  late  season  frameworks  will 
end  on  August  30. 1982. 
ADDRESS:  Comments  to:  Director  (FWS/ 
MEMO).  U.S.  Fish  and  WUdHfe  Service, 
Department  of  the  Interior.  Washington, 
D.C.  20240.  Comments  received  on  these 
proposed  late  season  frameworks  will 
be  available  for  public  inspection  during 
normal  business  hours  in  Room  525-B, 
Matomic  Building,  1717  H  Street.  NW., 
Washington.  D.C.  Copies  of  the 
environmental  assessment  on 
sfBbilizaton  of  hunting  regulations  are 
available  from  the  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  Washington,  D.C.  The  Service's 
biological  opinions  resulting  from  its 
consultation  under  section  7, 
Endangered  Species  Act,  are  available 
for  public  inspection  in  or  available 
from  the  Office  of  Endangered  Species 
and  the  Office  of  Migratory  Bird 
Management  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior, 
Washington,  D.C.  20240. 


J  Ml 


FOR  FURTHER  HffORMATION  COMTACT: 

John  P.  Rogers.  Chief,  Office  of 
Kfigratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  2024O  (202- 
254-3207). 

SUPPLEMENTARY  INFORMATION:  The 
Migratory  Bird  Treaty  Act  of  July  3. 1918 
(40  Stat.  755;  16  U.S.C.  703  et  seq.J.  as 
amended,  authorizes  and  direct*  die 
Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
game  birds  to  determine  when,  to  iriiat 
extent,  and  by  what  means  sudi  birds  or 
any  part,  nest,  or  egg  thereof  may  be 
taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped, 
carried,  exported,  or  tranq>ortetL 

On  April  19, 1982.  the  UJS.  Fisii  and 
Wildlife  Service  (hereinafter  the 
Service]  published  for  public  comment 
in  the  Federal  Register  (47  FR  lenS)  a 
proposal  to  amend  50  CFR  Part  20,  with 
comment  periods  ending  Jime  23,  July  Ifl, 
and  August  23, 1982.  respectively,  for  die 
1982-83  Alaska,  Puerto  Rico,  and  Virgin 
Islands;  other  early  hunting  seasons; 
and  the  late  himting  seasons 
frameworks.  That  document  dealt  with 
the  establishment  of  hunting  seasons, 
hours,  areas,  and  limits  for  migratory 
game  birds  under  S  §  20.101  through 
20.107  and  20.100  of  Subpart  K.  On  June 
15, 1982.  the  Service  published  in  the 
Federal  Hei^ster  {47  FR  25922)  a  second 
docoment  consisfhig  of  a  supplemental 
proposed  rulamaking  dealing  w^  bodi 
the  early  and  late  season  frameworks. 
On  July  12, 1982.  the  Service  published 
for  puhhc  comment  in  the  Federal 
Renter  (47  FR  30162]  a  third  document 
consisting  of  a  proposed  rulemaking 
dealiag  specifically  with  frameworks  for 
early  season  migmtory  bird  hunting 
regulatioBS.  On  Jidy  19, 1982,  the  Service 
published  in  the  Federal  Register  (47  Fl 
31282)  a  foiulh  document  containing 
final  frameworks  for  Alaska,  Puerto 
Rico,  and  the  Virgin  Islands,  and  on 
August  9. 1982  (47  FR  34498).  a  fifth 
document  containing  final  frameworks 
for  other  early  seasons  for  migrat(wy 
bird  hunting  regulations  from  which 
State  wildlife  conservation  agency 
officials  selected  early  season  himting 
dates,  hours,  areas,  and  limits  for  the 
1982-83  season.  Before  September  1. 
1982,  the  Service  will  publish  in  the 
Federal  Register  a  sixth  document 
consisting  of  a  final  rule  amending 
Subpart  K  of  50  CFR  Part  20  to  set 
himting  seasons,  hours,  areas,  and  limits 
for  mourning  doves,  white-winged 
doves,  band-tailed  pigeons,  rails. 
woodcock,  snipe,  and  gallinules; 


September  teal  seasons;  sea  ducks  in 
certain  defined  areas  of  the  Atlantic 
F^rway;  ducks  in  September  in  four 
States;  sandhill  cranes  in  the  Central 
and  Pacific  Flyways;  and  migratory 
gaae  birds  in  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands  during  1982- 
83.  This  document  is  the  seventh  in  the 
series  and  deals  specifically  with 
proposed  frameworks  for  the  1982  late 
season  migratory  bird  hunting 
regulations. 

These  proposed  regulations  contain 
OB  information  collections  subject  to 
Office  of  Management  and  Budget 
review  under  the  Paperwork  Reduction 
Act  of  1980. 

Review  of  Public  Comments  and  the 
Service's  Response 

Comments  Received  at  Public 
Hearing.  Thirteen  statements  were 
offered  at  the  August  3, 1982,  public 
bearing.  In  some  instances,  portions  of 
flKse  statements  were  irrelevant  to  the 
purpose  of  the  hearing.  Relevant 
pertions  of  each  statement  are 
summarized  below.  In  the  interest  of 
efficiency,  the  Service  responds  after 
presenting  the  summaries  of  comments 
rather  than  following  each  individual 
conunent. 

Dr.  W.  Alan  Wentz.  representing  the 
National  Wildlife  Federation  (NWF). 
opposed  an  Office  of  Management  and 
Budget  (OMB)  proposal  to  terminate  the 
annual  regulations  process  with  the 
establishment  of  frameworks,  from 
which  States  would  select  and  finalize 
under  State  regulatory  procedures  the 
himting  seasons  and  options  selected 
(Me  47  FR  16721  for  details  of  the  OMB 
proposal).  NWF  expressed  support  for 
stabilized  duck  hunting  regulations, 
urging  the  Service  to  make  its  study 
available  as  soon  after  1985  as  possible, 
and  to  make  a  greater  effort  to  explain 
stabilized  himting  regulations  to 
sportsmen;  endorsed  shooting  hours  for 
sanatory  bird  hunting  as  proposed  by 
the  Service;  and  noted  that  significant, 
recreational,  economic,  and  social 
benefits  could  accrue  form  a  properly 
regulated  hunting  season  for  whisding 
swans  of  the  eastern  population.  NWF 
provided  a  copy  of  a  resolution  passed 
aft  its  annual  meeting  in  Milwaukee, 
Wteconsin.  that  urged  the  Service,  the 
k^ssissippi  Flyway  Council,  and 
cooperating  States  to  implement  actions 
wddch  will  achieve  the  objectives  of  the 
»fiflsissippi  Valley  Population  (MVP)  of 
Canada  geese  within  the  agreed  upon 
time  itame.  Dr.  Wentz's  verbal 
conraenlB  focused  on  the  OMB  proposal 
and  stabBzed  duck  hunting  regulations. 
•^   Mr.  ]dm  M.  Anderson,  National 
Aadubon  Society  (NAS),  urged 


Federal  Register  /  Vol.  47.  No.  1B2  /  FHday.  August  20.  19B2  /  Proposed  Roles 


S6S7B 


continuance  of  the  stabilized  duck 
hunting  regulations  study,  noting  that 
regulatory  changes  now  would 
undermine  the  5-year  experiment  which 
is  in  its  third  year.  He  stated  that  data 
do  not  suggest  that  hunting  in  general  is 
affecting  black  duck  populations.  He    • 
observed  that  the  mallard  had  expanded 
eastward  forcing  the  black  duck  into 
less  favorable  habitat,  and  that  no 
relationships  have  been  detected 
between  years  of  liberal  and  restrictive 
hunting  regulations  for  mallards  and 
black  ducks.  Mr.  Anderson  urged  that  no 
changes  in  the  stabilized  regulations 
study  be  made  for  at  least  2  years  so 
that  a  coordinated  black  duck 
management  program  can  be  developed 
with  Canada. 

Mr.  Eldridge  G.  Hunt  representing  the 
Pacific  Flyway  Council  (PFCJ, 
recommended  regulatory  changes 
developed  by  the  Council  at  its  recent 
meeting.  These  related  to  minor  changes 
in  season  frameworks  for  the  Pacific 
and  Rocky  Mountain  Populations  of 
Canada  geese;  the  experimental  sandhill 
crane-Canada  goose  season  proposed 
for  portions  of  Lincoln  County, 
Wyoming;  season  frameworks  for  white 
geese  in  portions  of  Washington,  and  for 
white  geese,  cackling  Canada  geese,  and 
white-fi"onted  geese  in  portions  of 
Oregon;  and  modifications  in  the  permit 
and  tagging  systems  for  controlling  the 
harvests  of  whistling  swans  in  3  western 
States. 

Mr.  Tom  Marshall,  appearing  for 
Congressman  Ed  Jones.  7th 
Congressional  District  of  Tennessee, 
recommended  that  protective  measures 
be  undertaken  for  MVP  Canada  geese. 
He  urged  that  the  population  be 
permitted  to  increase  in  accordance 
with  the  MVP  management  plan  by 
reducing  the  harvest  until  a  population 
of  1  million  geese  is  achieved.  Mr. 
Marshall  recommended  a  harvest  quota 
of  40,000  geese,  and  urged  that  no 
feeding  of  these  geese  be  undertaken  in 
southern  Illinois. 

Mr.  WiUiam  Hawks,  representing 
Senator  James  Sasser  of  Tennessee,  also 
spoke  in  support  of  the  MVP  Canada 
goose  management  plan,  expressed 
opposition  to  the  feeding  of  geese  in 
southern  Illinois,  and  urged  that  the 
harvest  quota  to  be  divided  between 
Illinois  and  Wisconsin  be  set  at  40,000 
birds. 

Mr.  Thixton  B.  Miller,  representing 
Illinois,  indicated  that  his  State  could 
not  supp^ort  the  MVP  Canada  goose 
quota  being  proposed  by  the  Service  for 
Illinois.  He  stated  that  Illinois  will  not 
participate  in  the  MVP  Canada  goose 
management  plan  since  it  has  become 
an  impediment  to  the  management  of 
these  geese.  However,  Illinois  will 


support  some  of  its  provisions,  and  will 
continue  to  work  toward  an  increase  in 
MVP  Canada  geese. 

Mr.  Lee  Roy  Rendleman,  representing 
farmers  and  himting  club  operators  of 
the  Southern  Illinois  Quota  Zone 
Association,  objected  to  the  Illinois 
Canada  goose  quota  proposed  by  the 
Service,  supported  Illinois'  withdrawal 
from  the  MVP  Canada  goose 
management  plan,  and  expressed  the 
determination  of  his  organization  to 
work  for  a  modification  of  the  Service's 
proposed  goose  harvest  quota  for 
Illinois. 

Mr.  William  Wagner  II,  representing 
the  Atlantic  Flyway  Council  (AFC), 
expressed  support  for  continuation  of 
stabilized  duck  hunting  regulations  and 
the  current  procedures  being  followed 
by  the  Service  in  developing  annual 
migratory  bird  hunting  regulations.  He 
reported  that  the  AFC  accepted  a  black 
duck  management  plan  at  its  recent 
meeting,  and  intends  to  work  with  the 
Service  and  Canada  to  implement  a 
coordinated  management  program. 

Dr.  Laurence  R.  Jahn,  Wildlife 
Management  Institute  [WMI),  urged  the 
Service  to  set  numerical  objectives  for 
waterfowl  populations  before  hunting 
regulations  are  set  for  the  1983-84 
season.  Support  was  expressed  for 
stabilized  duck  hunting  regulations  but 
WMI  believes  that  the  analysis  of  the  5- 
year  study  should  include  evaluation  of 
impacts  on  species  at  State  and 
provincial  levels,  as  well  as 
continentally.  In  each  situation,  a 
threshold  level  should  be  defined  below 
which  hunting  mortality  is  largely 
compensated  for  by  decreased  natural 
mortality.  Dr.  Jahn  stated  that  migratory 
bird  bunding  regulations  should  be  < 
exempted  bom  recent  proposals  for 
change  by  OMB  (described  earlier)  and 
from  regulatory  reform  legislation  being 
considered  by  the  Congress.  He  stated 
that  these  proposed  measures  would 
inhibit  the  gathering  of  necessary 
biological  information,  adversely  affect 
wise  resource  management,  and  the 
enforceability  of  hunting  regulations. 
WMI  complimented  Canada  and  the 
United  States  in  its  development  of 
migratory  bird  management  plans  and 
urged  that  efforts  now  be  directed  to 
developing  a  North  American 
management  plan. 

Dr.  John  W.  Grandy,  representing  the 
Humane  Society  of  the  United  States 
(HSUS),  spoke  at  length  on  the  black 
duck  and  through  HSUS  counsel, 
Covington  and  Burling,  submitted  a 
lengthy  statement.  He  states  that  "F\yS 
action  in  continuing  to  permit  the 
hunting  of  black  ducks  is  unlawful  and 
contrary  to  sound  wildlife  management 
practices,  in  face  of  overwhelming 


evidence  of  an  alarming  and  continuing 
decline  in  black  duck  populations  and  of 
strong  evidence  that  hunting  pressure 
contributes  to — if  not  accounts  almost 
entirely  for— this  decline."  After  stating 
HSUS's  interest  and  position.  Dr. 
Grandy  made  the  following  assertions: 

— The  Service  has  not  supported  its  proposal 

[to  retain  the  same  black  duck  hunting 

regulations  this  year]  with  any  sound    * 

reason 
— ^The  black  duck  population  trend  is 

downward 
— ^The  Service  has  historicaUy  failed  to  act  to 

protect  the  black  duck 
— ^TT>e  Service's  failure  to  prohibit  black  duck 

hunting  is  irrational 
— Failure  to  prohibit  black  duck  hunting 

would  be  contrary  to  applicable  law. 

Dr.  Grandy  referred  to  black  duck 
population,  harvest  and  other  data,  and 
reports  and  studies  of  black  ducks  as 
supporting  his  beliefs. 

Ms.  Ellen  Bass,  counsel  for  HSUS, 
briefly  stated  that  the  Migratory  Bird 
Treaty  Act  prohibits  himting  of 
migratory  game  birds  unless  affirmative 
action  is  taken  by  the  U.S.  Fish  and 
WildUfe  Service,  and  that  the  agency 
cannot  shift  its  responsibility  by 
requiring  evidence  of  harm  before  taking 
action.  She  noted  that  Covington  and 
Burling  is  prepared  to  take  legal  action 
to  "save  the  black  duck"  but  expressed 
hope  that  such  action  will  not  be 
necessary. 

Mr.  Dale  E.  Whitesell,  speaking  on 
behalf  of  Ducks  Unlimited  (U.S.).  briefly 
reported  upon  habitat  conditions  and 
the  status  of  ducks  in  Canada.  He 
supported  the  continuation  of  the 
stabilized  duck  hunting  regulations 
evaluation  and  the  need  to  exempt 
annual  himting  regulations  from 
procedural  requirements  of  pending 
legislation. 

Mr.  Ron  Fox  of  the  Tennessee  Wildlife 
Resources  Agency  expressed  strong 
support  for  the  MVP  Canada  goose 
management  plan,  noting  that  it  was 
cooperatively  developed  and  agreed  by 
States  of  the  Mississippi  Flyway  sharing 
in  the  management  of  these  geese,  and 
the  Service.  He  expressed  opposition  to 
the  Illinois-Wisconsin  harvest  quota  of 
45,000  birds  which  is  being  proposed  by 
the  Service.  Mr.  Fox  noted  that  such  a 
quota  world  result  in  an  actual  U.S. 
harvest  of  about  65.000  geese.  He  urged 
the  Service  to  alter  its  proposed  quotas 
to  achieve  the  population  objectives  set 
forth  in  the  MVP  plan. 

Response.  The  Service  responds  as 
follows  to  the  comments  made  at  the 
public  hearing. 

OMB  Proposal.  On  April  2a  1982.  the 
Office  of  Management  and  Budget 
(OMB)  proposed  that  the  Service 
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consider  changing  its  regulatory  process 
so  that  Federal  involvement  in 
establishing  annual  hunting  regulations 
for  migratory  game  birds  would  cease 
with  publication  of  final  frameworks 
from  which  States  would  select  hunting 
season  dates  and  othw  options. 
Promulgation  of  final  regulations,  which 
include  specific  season  dates  and 
options,  would  be  a  responsibility  of  the 
States. 

Pubhc  notice  of  the  OMB  proposal 
was  provided  in  Federal  Registers  dated 
April  19, 1982  (at  47  FR 16721)  and  June 
15, 1982  (at  47  FR  25926).  Also,  the  legal 
aspects  of  the  OMB  proposal  were 
examined  by  Department  of  the  Interior 
solicitors.  In  response  to  public  notice 
the  Service  received  direct  comments 
from  24  State  conservation  agencies,  the 
governmental  organizatimis  (firectly 
affected  by  the  proposal,  and  3  non- 
governmental organizations.  Among  the 
latter  was  the  Mississippi  Flyway 
Council,  representing  14  State 
conservation  organizations,  including  7 
States  which  had  not  commented 
separately. 

Of  the  27  comments  received,  all  but  8 
were  in  opposition  to  the  proposal.  Six 
States  said  that  in  the  absence  of 
Federal  regulations  containing  season 
dates  and  other  selected  options,  their 
administrative  procedures  would 
preclude  setting  final  hunting 
regulations  in  time.  Other  reasons 
offered  in  opposition  included 
inconveniences  to  hunters,  differential 
enforceability  of  the  hunting  regulations 
among  States,  and  the  weakening  of 
Federal  involvement  in  the  national 
migratory  bird  management  program.  No 
comments  supported  the  OMB  proposal. 
However,  8  States  indicated  diat  they 
could  adjust  their  regulatory  procedures 
to  accommodate  the  proposal  should  it 
be  implemented. 

The  Departmental  Solicitor  identified 
a  number  of  legal  problems  with  the 
OMB  proposal.  The  legislative  history  of 
the  Migratory  Bird  Treaty  Act  shows 
that  Congress  clearly  intended  Federal 
hunting  regulations  to  include  regulation 
of  the  activities  of  individual  hunters 
rather  than  be  directed  solely  toward 
the  actions  of  State  conservation 
agencies  as  would  be  the  case  under  the 
OMB  proposal  Other  concerns  relate  to 
the  adequacy  of  State  laws  to  set 
hunting  regulations  for  migratory  birds, 
and  the  enforceability  of  these 
regulations  by  Federal  officers. 

In  view  of  these  problems.  Assistant 
Secretary  G.  Ray  Amett  wrote  Director 
David  A.  Stockman,  OMB,  on  July  19, 
1982,  stating: 

In  view  of  the  above,  we  believe  that 
terminating  the  Fsderal  roie  in  the  regulation 


pioces*  with  publication  of  final  frameworks 
would  be  legally  iBconsistent  with  the 
Migratory  ^rd  Treaty  Act  and  would  create 
serious  implementation  and  enforcement 
problems  for  tfie  States  as  well  as  the  Fi^ 
and  Wildlife  Service.  Therefore,  we  think  it 
l>est  not  to  porsae  this  proposal  farther. 

Mississippi  Valley  Population  (MVP) 
Canada  geese.  A  1981-82  winter  simrey 
conducted  in  December  1981  indicated  a 
population  of  2S\fXXi  MVP  geese,  down 
32  percent  from  the  367,000  geese 
indicated  in  a  comparable  survey  in 
December  1980.  A  Canada  goose  survey 
was  also  conducted  throughout  the 
flyway  diuing  the  midwinter  waterfowl 
survey  in  early  January  1982. 
approximately  3  weeks  after  the 
December  survey.  TTie  flyway  estimate 
of  Canada  geese  from  this  survey  was 
820,000,  29  percent  higher  than  the 
flyway  estimate  of  634,000  from  the 
December  survey.  Using  criteria  from 
the  December  survey  to  allocate  the 
January  flyway  estimate  among  the 
various  goose  populations,  the  January 
MVP  estimate  was  421.000,  68  percent 
higher  than  the  December  MVP 
estimate.  However,  due  to  widespread 
dispersal  of  geese,  including  some 
intermingling  of  populations,  after  the 
hunting  season,  the  relationship 
between  January  and  December 
population  estimates  is  not  entirely 
clear. 

The  MVP  Canada  goose  management 
plan  specifies  that  the  mid-December 
survey  wiO  be  used  to  monitor  the 
annual  population  size.  Based  on  a  mid- 
December  population  of  435.000  Canada 
geese  in  1978,  and  the  15  percent  annual 
population  increase  stated  in  the  plan, 
the  populations  should  have  been 
500,000  geese  in  1979:  575.000  in  1980: 
and  662,000  in  1981.  Instead,  the 
observed  populations  were  395,000  in 
1979;  367,000  in  1980:  and  251,000  in  1981. 
While  opini(ui8  differ  over  the  validity 
of  these  population  estimates, 
particularly  for  the  past  2  years,  the 
important  point  is  that  the  population 
has  been  downward  in  comparison  to 
the  upward  trend  provided  in  the  MVP 
plan. 

This  situation  led  to  confusion  about 
the  size  of  the  MVP  and  the  reliability  of 
the  December  survey  to  measure  it 
After  reviewing  all  available 
information,  the  Mississippi  Flyway 
Council  MVP  Committee,  in  a  meeting  in 
March  1982  in  Indianapolis,  Indiana, 
concluded  that  the  December  1981 
population  was  about  10  percent  lower 
than  in  December  1980,  but  did  not 
establi^  a  population  level  for  either 
year. 

State  harvest  surveys  in  Wisconsin 
(197»-ei)  and  ffliwiis  (1981)  indicate  that 
MVP  Canada  fooae  harvests  in  both 


States  kav«  been  subatantiaHy  higher 
than  the  assigned  quotas  in  recenl  years. 
Both  States  have  proposed  OMaeures  for 
implementation  in  1982  to  reduce  actoal 
harvests  to  quota  levels.  Hieae  include 
reducing  the  length  of  the  hunting 
season  on  MVP  geese  in  the  Mississippi 
Flyway,  including  Wisonsin  and  Illinois, 
reducing  die  daily  bag  outside  the  quota 
zone  in  Illinois,  and  reducing  the 
proportion  of  the  statewide  Illinois 
quota  assigned  to  the  quota  zone. 

At  their  July  1982  meeting  in  Mobile, 
Alabama,  die  Mississippi  Flyway 
Council  failed  to  readi  agreement  on 
hunting  regulations  for  1982.  This  left  the 
determination  to  the  Service,  as  was  the 
case  in  1981.  The  Upper  Region 
Regulations  Committee  recommended 
that  the  total  harvest  of  MVP  geese, 
including  harvest  in  Canada,  not  exceed 
100,000.  They  further  recommended  that 
season  length  be  reduced  to  40  days  in 
all  MVP  areas,  including  a  larger  portion 
of  Kentucky  than  in  1981.  and  that  there 
be  reductions  in  bag  limit  in  certain 
areas  but  harvest  quotas  for  Wisconsin 
and  Illinois  should  be  the  same  as  in 
1981.  The  Lower  Region  Regulations 
Committee  recommended  that  the  U.S. 
harvest  of  MVP  geese  not  exceed  40,000, 
stating  that  this  was  necessary  to 
produce  a  15  percent  increase  in  the 
population.  The  group  further 
recommended  that  if  the  regulations  this 
year  are  not  designed  to  produce  a  15 
percent  population  increase,  States 
which  previously  had  closed  seasons  be 
granted  the  option  to  reopen  their 
seasons. 

The  Service  endorses  the  restictive 
measures  recommended  by  the  Upper 
Region  Regulations  Committee  and 
subscribed  to  by  Wisconsin  and  minoia 
to  reduce  MVP  harvest.  However,  the 
Service  is  of  the  view  that  these 
measures  do  not  go  far  enough,  and  that 
some  further  restriction  is  necessary  in 
order  to  provide  additional  assurance 
that  the  downward  trend  in  the 
population  apparent  in  recent  years  will 
be  halted  and  reversed  Accordingly,  the 
Service  proposes  to  reduce  1982  harvest 
quotas  in  Wisconsin  to  18.000  and  in 
Illinois  to  27,00a  the  proposed  quota  of 
45,000  for  both  States  combined  is  a 
reduction  of  5,000  from  the  combined 
quota  of  SOiOOO  in  1981.  This,  phis  the 
quota  changes  made  in  1981,  amoimts  to 
a  2-year  reduction  of  approximately  30 
percent  in  the  harvest  quotas  for 
Wisconsin  and  Illinois.  It  is  believed 
that  the  proposed  reduction  in  quotes 
will  significantly  enhance  the 
effectiveness  of  the  measures  already 
proposed  by  the  Upper  Region 
Regulations  Committee  and  will  provide 
additional  assurance  that  the  downward 
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trend  of  the  MVP  will  be  reversed. 
However,  it  cannot  be  guaranteed  these 
measures  necessarily  will  result  in  a  15 
percent  increase  as  called  for  in  the 
MVP  management  plan.  Such  population 
increases  do  not  depend  solely  on 
harvest  restrictions.  Favorable  levels  of 
nesting  success  and  production  are  also 
necessary.  For  this  reason,  the  Service 
favors  as  approach  in  which 
consideration  could  be  given  to 
developing  regulations  that  will  stabilize 
harvest  at  a  level  that  can  reasonably  be 
expected  to  facilitate  an  upward  trend 
in  population  and  that  can  be  left  in 
place  for  a  period  of  years.  The  Service 
proposes  to  work  with  the  Flyway 
Council,  through  its  MVP  Conmiittee.  in 
an  effort  to  reach  agreement  on  such  a 
set  of  regulations.  Elsewhere,  the 
Service  indicates  that  it  does  not  favor 
the  earlier  goose  season  framework 
requested  by  Michigan  because  it  is 
oriented  to  MVP  geese  and  would  be 
inconsistent  with  current  efforts  to 
reduce  the  harvest  of  the  birds  in  the 
Upper  Region  of  the  Flyway.  On  the 
other  hand,  the  Service  proposes  to 
provide  an  option  to  States  in  the  Lower 
Region  for  a  limited  harvest  of  MVP 
Canada  geese  in  areas  where  seasons 
have  been  closed  in  recent  years,  as 
requested  by  the  Lower  Region 
Regulations  Committee. 

Black  Ducks.  At  the  August  3, 1982, 
public  hearing  for  late  hunting  season 
frameworks,  the  Service  presented  its 
position  on  black  ducks,  including  the 
proposal  to  retain  for  1982  the  same 
hunting  regulations  as  in  1981.  The 
Service's  statement  included  much 
information  pertinent  to  HSUS's 
comments  offered  at  the  public  hearing. 
The  following  summarized  information 
responds  to  statements  made  by  HSUS. 

The  Service  concurs  that  a  gradual 
decline  of  black  duck  numbers,  as 
indicated  by  winter  population  survey 
data,  has  been  underway  for  many 
years.  The  precise  cause  of  the  decline 
is  not  known.  However,  changes  in  land 
use  in  some  portions  of  the  breeding 
ground,  deterioration  and  loss  of 
habitat  competition  with  mallards,  and 
hybridization  with  maUards  appear  to 
be  major  factors  adversely  affecting  the 
size  of  the  black  duck  population. 
Comprehensive  analyses  of  banding  and 
other  data  have  been  conducted  by  flie 
Service  during  the  past  two  years.  These 
analyses  do  not  demonstrate  that 
current  levels  of  harvest  are  depressing 
the  survival  df  adult  black  ducks  to  a 
point  that  would  adversely  affect  the 
population.  However,  they  suggest  that 
hunting  may  be  affecting  the  numbers  of 
immatures  that  survive  to  enter  the 
breeding  population.  Under  these 


circumstances,  die  Service  is  of  the  view 
that  management  attention  should  be 
focused  on  measures,  including  harvest 
restrictions  to  increase  the  number  of 
immatures  that  survive  to  enter  the 
breeding  population.  The  Service 
intends  to  work  in  this  directions  and  is 
of  the  view  that  it,doe8  not  require  such 
drastic  action  as  complete  prohibition  of 
all  hunting  of  black  ducks  in  the  United 
States. 

Despite  HSUS's  assertion,  hunting 
regulations  for  black  ducks  have  been 
made  more  restrictive  over  the  years.  In 
1959,  the  Atlantic  Flyway  had  a  70-day 
season  with  4  black  ducks  aUowed 
daily.  By  1973,  restrictions  had  reduced 
the  season  length  to  50  days,  with  a  1-  or 
2-black  duck  daily  bag  depending  on  a 
State's  choice  of  either  a  4-  or  5-total 
daily  bag  limit  of  ducks.  Under  the  point 
system,  bnly  2  black  ducks  may  be 
taken  daily. 

The  Service  believes  it  undesirable  to 
alter  the  black  duck  hunting  frameworics 
this  year  for  a  number  of  reasons.  A 
black  duck  management  plan  just 
recently  endorsed  by  the  Atlantic 
Flyway  Council  contains  specific 
proposals  for  further  reducing  the  havest 
of  black  ducks  in  certain  areas.  The 
Service  believes  that  the  plan  should  be 
made  available  for  consideration 
elsewhere  in  the  range  of  the  black 
duck,  partiodarly  by  agencies  involved 
in  black  duck  management  It  is 
particularly  important  that  the 
Mississippi  Flyway  Council  and  Canada 
be  afforded  ample  opportunity  to 
consider  the  plan,  and  that  a  carefully 
planned  comprehensive  management 
program  be  developed  for  application 
throughout  the  range  of  the  black  duck. 
It  is  essential  that  hunters  be  informed 
about  the  plight  of  the  species,  and  the 
need  for  regulatory  action  to  assist  in  its 
recovery.  It  is  highly  important  that 
adequate  lead  time  be  provided  to 
develop,  coordinate,  and  implement 
such  a  comprehensive  rangewide 
program  considering  the  fact  that  two 
countries  and  many  State  and  Provincial 
management  agencies  must  cooperate 
and  assist  in  the  program.  It  is  also 
highly  important  that  dissemination  of 
pubUc  information  be  provided  prior  to 
the  implementation  of  the  recommended 
management  measures. 

Other  Recommendations.  The  Service 
offers  the  following  responses  to  other 
recommendations  by  persons  appearing 
at  the  public  hearing.  The  proposed 
frameworks  provide  for  a  continuation 
of  the  5-year  stabilized  duck  hunting 
regulations  htto  the  1962-^  season,  the 
third  year  of  th«  experiment  No  changes 
in  hunting  hours  are  being  proposed.  In 
response  to  WMI's  recommendations. 


the  Service  notes  that  a  nmriier  of 
management  plans  for  various 
populations  of  migratory  game  birds 
have  been  completed  or  are  neering 
completion.  La  March  1982  the  service 
issued  its  National  Waterfowl 
Management  Plan  (copies  are  available 
upon  request).  Canada,  also,  has  a 
national  waterfowl  management  plan  in 
the  final  stages  of  development  The 
Service  intends  to  consult  with  wildlife 
audiorities  in  both  Canada  and  Mexico 
in  the  near  future  regarding  development 
of  a  North  American  Watnfowl 
management  plan. 

Written  Comments  Received 

In  the  Federal  Register  dated  June  15. 
1982  (at  47  FR  25923),  the  Service 
responded  to  comments  or  proposed  late 
season  frameworics  which  had  been 
received  up  to  that  time.  Twenty 
additional  late  season  recommendations 
have  been  received  since  then.  Two  of 
these  (NWF  and  WMI)  were  also 
presented  at  the  August  3, 1982,  public 
hearing  and  are  discussed  above.  Of  the 
remaining  18  comments,  8  were 
submitted  by  State  wildUfe  agencies,  5 
by  waterfowl  flyway  councils,  3  by 
individuals,  and  2  by  other 
organizations.  The  comments  have  been 
arranged  by  regulatory  topics  in  the 
order  they  appeared  in  the  Federal 
Register  dated  April  19, 1982  (at  47  FR 
16718). 

2.  Frameworks  for  ducks  and  geese  in 
the  continental  United  States.  T^e 
Atlantic  Flyway  Council  recommended 
later  Canada  goose  season  fi^meworks 
for  North  CaroUna  and  South  Carobna. 
and  reduced  limits.  Michigan 
recommended  a  September  26 
framework  opening  for  the  Upper 
Peninsula.  Louisiana  recommended  that 
the  waterfowl  framework  extension  to 
January  31  be  reconsidered  by  the 
service.  One  organization  recommended 
that  the  waterfowl  hunting  season 
frameworic  in  California  be  extended 
from  January  23  to  January  31  while 
another  opposed  it  Two  individuals 
also  fa^vored  the  later  framework. 
Separate  frameworks  for  "light"  and 
"dark"  geese  were  requested  for  New 
Mexico. 

Response.  The  proposed  frameworks 
reflect  the  recommended  changes  for 
NcRth  Carolina  and  South  Carolina.  In 
the  Federal  Register  dated  June  15, 1982 
(at  47  FR  25023]  the  service  addressed 
the  Michigan  request  and  the  request 
fix>m  the  Lower  Region  regulations 
Committee  of  the  Mississippi  Ffyytay 
CoundL  At  that  time,  the  Service  noted 

that the  Service  does  not  favor 

additional  eariier  or  later  frameworks 
until  ongoing  evaluations  of 
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experimental  framework  changes  have 
been  completed  *  *  *."  The  Service 
does  not  favor  the  recommendation  for 
California  at  this  time  for  the  same 
reason.  Also,  the  Pacific  Flyway  Council 
recently  indicated  that  it  wished  to 
retain  die  present  waterfowl  season 
frameworks  imtil  the  conclusion  of  the 
5-year  stabilized  regulations  experiment. 
In  the  meantime,  the  service  and  the 
Pacific  Flyway  Council,  including 
California,  will  plan  a  comprdiensive 
review  of  waterfowl  management 
programs  in  the  flyway,  including  the 
present  frameworKs.  The  revised 
frameworks  propose  separate 
frameworics  for  "light"  and  "dark"  geese 
in  New  Mexico. 

7.  Extra  teal  option.  Delaware  noted 
that  the  option  for  the  Atlantic  Flyway 
did  not  include  green-winged  teal  along 
with  blue-winged  teaL 

Response.  This  omission  has  been 
corrected  in  the  accompanying 
frameworks.  Thus,  the  option  remains 
unchanged  from  previous  years. 

12.  Canvasbaats.  Regulatory  changes 
proposed  to  the  service  include  the 
removal  of  all  canvasback  closure  areas 
in  the  Central  Flyway  and  the  lower  part 
.  of  the  Mississippi  Flyway.  certain 
closure  areas  in  the  upper  part  of  the 
Mississippi  Flyway,  and  a  request  for  a 
special  canvasback  season  in 
designated  portions  of  the  Atlantic 
Flyway.  The  upper  Mississippi  Flyway 
proposal  is  based  on  the  belief  that 
several  of  the  closed  areas  are  no  longer 
used  by  significant  numbers  of 
canvasbacks.  The  Central  Flyway  and 
lower  Kfissisippi  Flyway  proposals  are 
based  on  the  belief  that  the  dosed  areas 
no  longer  serve  their  intended  ptirpose 
and  that  point  system  regulations  that 
assign  a  100-point  value  to  the 
canvasback  would  provide  adquate 
protection  to  the  species  if  the  closed 
areas  were  abolished.  This  year  the 
Atlantic  Flyway  proposed  opening 
closed  areas  to  an  experimental  6-day 
season  during  which  3  male 
canvasbacks  could  be  taken  daily. 

Response.  The  Service  view  these 
proposals  as  a  further  indication  of  the 
need  for  a  comprehensive  review  and 
update  of  current  management  strategies 
and  objectives  for  this  species  which 
have  been  in  place  since  1976.  The 
Service  proposes  to  undertake  such  a 
review  and  develop  recommendations 
for  consideration  for  the  1983-84  hunting 
season.  The  review  will  include  an 
evaluation  of  management  measures 
discussed  in  an  environmental 
assessment  title  Proposed  Hunting 
Regulations  on  Canvasbacks  and 
R^ead  Ducks  (April  1976).  including 
area  closures  and  die  criteria  for 
defining  and  selecting  them,  and 


consideration  of  alternative 
management  strategies  includjng  those 
proposed  by  the  various  Flyway 
Councils  mentioned  above.  This  review 
is  judged  to  be  a  necessary  preliminary 
to  further  consideration  of  changes  in 
canvasback  hunting  regulations. 
Accordingly,  the  Service  proposes  to 
defer  consideration  of  such  changes 
pending  completion  of  the  review. 
13.  Zoning.  Michigan  requested  a 
minor  change  in  its  zone  boundary. 
Zoning  proposals  along  with  detailed 
study  plans  were  received  from 
Montana.  New  Mexico,  and  Oklahoma. 
Nebraska  proposed  a  modification  in  its 
current  zoning  study  which  would  result 
in  the  shift  of  4  counties  from  1  zone  to 
another. 

Response.  The  change  in  the  Michigan 
zone  is  shown  in  the  revised 
frameworks.  The  Service  has  reviewed 
the  Montana.  New  Mexico,  and 
Oklahoma  zoning  proposals  and 
concluded  that  they  meet  the  zoning 
criteria  which  have  been  developed  to 
guide  such  experiments.  These  criteria 
appear  in  die  Federal  Register  dated 
April  19. 1982  (at  47  FR 16725).  The 
zones  for  die  3  Central  Flyway  States 
are  identified  in  the  proposed 
frameworks.  The  Service  proposes  to 
accept  the  Nebraska  request  for  a  minor 
change  in  its  zone  boundary,  and  does 
not  believe  that  the  change  is 
sufficiendy  large  to  require  modifying 
the  study's  time  schedule. 

14.  Goose  and  brant  seasons.  Several 
comments  were  received  on  goose 
hunting  seasons  and  hunting  areas. 
Maryland  requested  and  the  Adantic 
Flyway  Council  (AFC)  endorsed  diat  the 
season  for  Canada  geese  in  Maryland 
west  of  Chesapeake  Bay  be  extended 
fit>m  70  to  90  days.  Massachusetts 
similarly  requested  a  90-day  season. 
Michigan  recommended  that  2  geese  per 
day  and  4  in  possession  be  permitted 
statewide,  that  the  framework  be 
extended  to  February  15  in  one  goose 
management  area,  and  that  brant  be 
included  within  the  overall  goose  limit. 
Oregon  recommended  minor  changes  in 
the  hunting  frameworks  for  Canada 
geese  belonging  to  the  Pacific 
Population.  Oregon  also  requested  that 
data  be  provided  on  the  distribution  of 
Aleutian  Canada  geese  so  that 
consideration  could  be  given  to  closing 
specific  areas  to  all  Canada  goose 
hunting  for  the  protection  of  the 
endangered  species.  Other  minor 
changes  were  recommended  for  various 
Pacific  Flyway  goose  populations  by  the 
Pacific  Flyway  CoundL  Michigan  and 
the  Central  Flyway  Council 
recommended  that  for  huiffing 
regulations  purposes  brant  be  regarded 
as  "geese":  this  would  allow  the  lawful 


taking  of  brant  which  occasionally 
migrate  into  die  2  flyways. 

Response.  The  Service  is  of  the  view 
that  the  western  shore  of  Maryland  is 
outside  the  areas  of  the  Atlantic  Flyway 
where  90-day  seasons  and  4-bird  bag 
limits  are  permitted  for  Canada  geese 
for  die  purpose  of  stabUizing  these  goose 
populations  or  limiting  the  rate  of 
increase  which,  in  the  past  has  been 
judged  excessive.  No  formal  proposal 
and  supporting  information  has  been 
submitted  by  Maryland  or  the  AFC  to 
document  the  need  for  further  expansion 
of  the  90-day,  4-bird  area.  In  this  regard 
the  Service  notes  that  the  Adantic 
Flyway  Canada  goose  population  in  the 
Delmarva  Peninsula  area  where  the 
population  problem  was  most  acute  is 
presendy  significandy  below  the  levels 
of  previous  years.  Thus,  the  need  for 
further  increase  in  harvest  opportunity 
at  present  is  unclear.  Also,  such  further 
increases  appear  to  be  inconsistent  with 
the  intention  of  die  AFC  to  seek  ways  of 
adjusting  harvest  regulation  to  promote 
improved  distribution  of  the  population 
especially  in  regard  to  increasing  the 
proportion  of  the  population  in  more 
southerly  wintering  areas.  For  these 
reasons,  the  Service  does  not  believe 
that  the  proposed  change  is  desirable  a( 
this  time.  The  Service  does  not  favor  the 
Massachusetts  request  for  many  of  the 
same  reasons,  induding  the  need  to 
better  document  need  for  the  season 
extension.  The  proposed  frameworks 
incorporate  Michigan's  request  for  a 
statewide  Canada  goose  limit  of  2  birds 
per  day  and  4  in  possession,  \finor 
changes  were  made  in  the  goose  season 
frameworks  and  llmils  in  the  Pacific 
Flyway.  Data  on  dismbution  records  of 
Aleutian  Canada  geese  in  Oregon  were 
provided  to  die  State,  and  the  proposed 
frameworics  identify  Canada  goose 
season  closure's  in  portions  of  3  coastal 
Oregon  counties.  These  dosures  eue 
designed  to  afford  greater  protection  to 
Aleutian  Canada  geese  which  frequent 
the  areas.  Revised  goose  regulations 
frameworks  for  bodi  the  Central  and 
Mississippi  Flyways  allow  the  taking  of 
brant  within  the  overall  goose  season 
frameworks  and  limits. 

15.  The  Padflc  Flyway  Council 
recommended  that  States  having 
whistling  swan  seasons  be  permitied 
more  flexibility  in  dlstributiiig  permits 
and  employing  means  to  control  the 
allotted  harvests  of  swans.  States  would 
continue  gathering  standardized  data  on 
hunter  activity  and  harvests. 

Response.  The  Service  concurs  with 
this  recommendation  and  the  proposed 
change  is  reflected  in  the  revised 
framewoiics. 
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Public  Commeiit  Invitod 

Based'on  the  results  of  recently 
completed  migratory  game  bird  studies 
and  having  due  consideration  for  any 
data  or  views  submitted  by  interested 
parties,  the  amendments  resulting  from 
these  supplemental  proposals  wiU 
specify  open  seasons,  shooting  hours, 
areas,  and  bag  and  possession  limits  for 
waterfowl,  coots,  and  gallinules;  and 
snipe  in  the  Pacific  Flyway. 

The  Director  intends  that  finally 
adopted  rules  be  as  responsive  as 
possible  to  all  concerned  interests.  He 
therefore  desires  to  obtain  the 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies, 
and  private  interests  on  these  proposals 
and  will  take  into  consideration  the 
comments  received.  Such  comments, 
and  any  additional  information 
received,  may  lead  the  Director  to  adopt 
final  regulations  differing  from  these 
proposals. 

Special  circumstances  are  involved  in 
the  establishment  of  these  regulations 
which  limit  the  amount  of  time  which 
the  Service  can  allow  for  pubUc 
comment  Specifically,  two 
considerations  compress  the  time  in 
which  the  rulemaking  process  must 
operate:  the  need,  on  the  one  hand,  to 
establish  final  rules  at  a  point  early 
enough  in  the  summer  to  allow  afiected 
State  agencies  to  appropriately  adjust 
their  licensing  and  regulatory 
mechanisms,  and,  on  the  other  hand,  the 
unavailability  before  late  July  of 
specific,  reliable  data  on  this  year's 
status  of  waterfowl.  Therefore,  the 
Service  believes  that  to  allow  a 
comment  period  past  August  30, 1982,  is 
contrary  to  the  public  interest. 
Comment  Procedure 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
participate  by  submitting  written 
comments  to  the  Director  (FWS/ 
MEMO),  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington. 
D.C.  20240.  Comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  Service's 
office  in  Room  525-fi  in  the  Matomic 
Building,  1717  H  Street  NW.. 
Washington,  D.C.  20240. 

All  relevant  comments  received  on  the 
late  season  proposals  no  later  than 
August  23, 1982.  will  be  considered.  Tlie 
Service  will  attempt  to  acknowledge 
received  comments,  but  substantive 
response  to  individual  comments  may 
not  be  provided. 

Nontoxic  Shot  Regulations 

On  August  13, 1982,  the  Service 


published  in  the  Federal  Register  (46  FR 
40879)  final  rules  describing  nontoxic 
shot  zones  for  waterfowl  hunting.  When 
eaten  by  waterfowl,  spent  lead  pellets 
can  have  a  toxic  effect  Nontoxic  shot 
zones  reduce  availability  of  lead  pellets 
in  selected  waterfowl  feeding  areas. 

Amendments  to  these  regulations 
were  pubUshed  in  the  Fednal  Register 
(47  FR  32546:  July  28, 1982).  TTiese 
amendments  relate  to  changes  in 
Indiana,  Maine,  Massachusetts,  and 
Nebraska.  Colorado,  South  Dakota,  and 
Texas  have  regulations  requiring  steel 
shot  for  waterfowl  hunting  in  areas  not 
included  in  the  Federal  regulations 
pubUshed  in  the  Federal  Register  on 
August  13, 1981  (46  FR  40879).  Zones  in 
other  States  will  remain  as  they  were 
described  on  August  13, 1981  (46  FR 
40879). 

Some  national  wildlife  refuges  require 
use  of  steel  shot  on  hunting  areas  within 
their  boundaries,  and  these  rules  are 
pubUshed  with  other  regulations 
regarding  pubUc  use  of  the  refuges  (Title 
50  CFR  Part  32— Hunting). 

Waterfowl  hunters  are  advised  to 
become  familiar  with  State  and  local 
regulations  regarding  the  use  of  nontoxic 
shot  for  waterfowl  hunting. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was  filed 
with  the  Council  on  Environmental 
QuaUty  on  June  6, 1975,  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13, 1975  (40  FR 
25241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement  Copies 
of  these  documents  are  available  tmm 
the  Service. 

Endangered  Spedes  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that  "The  Secretary  shaU 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act" 
[and]  "*  *  *  by  taking  such  action 
necessary  to  insure  that  any  action 
authorized,  funded,  or  carried  out  *  *  *  is 
not  likely  to  jeopardize  the  continued 
existence  of  such  endangered  or 
threatened  species  or  result  in  the 
destruction  or  modification  of  habitat  of 
such  species  *  *  *  which  is  determined 
to  be  criticiJ." 

Consequently,  the  Service  initiated 
Section  7  consultation  under  the 
Endangered  Spedes  Act  for  the 
proposed  hunting  season  frameworks. 

On  July  1, 1982,  Mr.  John  L  Spinks,  Jr., 
Chief,  Office  of  Endangered  Spedes. 
conduded: 


Therefore,  it  is  nqr  biologicd  opinion  that 
your  action,  as  proposed,  is  not  lUcely  to 
jeopardize  tiie  continned  exictanoe  of  the 
al>ove  Hated  species  or  resnh  in  the 
destruction  or  adverse  modification  of  tlie 
American  peregrine  bicon,  whoo|»ng  crane, 
or  Everglade  kite  Critical  HaUtat 

As  in  the  past  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  aUeviate  chances  of 
confUd  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species. 

He  Service's  biological  opinion 
resulting  bom  its  consultation  under 
Section  7  is  considered  a  public 
document  and  is  available  for  public 
inspection  in  or  available  from  the 
Office  of  Endangered  Spedes  and  the 
Office  of  Migratory  Bird  Management 
Department  of  the  Interior,  Washington. 
D.C  20240. 

Regulatory  FlexfliOity  Act  and  Executive 
Order  12291 

In  the  Fed«al  Register  dated  April  19, 
1982  (at  47  FR  16722),  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  FlexibiUty  Act  and  the 
Executive  Order.  These  induded 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a 
summary  of  the  latter.  These  regulations 
have  been  determined  to  be  major  under 
Executive  Order  12291  and  they  have  a 
significant  economic  impad  on 
substantial  niunbers  of  smaU  entities 
under  the  Regulatory  FlexibiUty  Act 
This  determination  is  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management  U.S.  Fish 
and  WildUfe  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

Memorandum  of  Law 

The  Service  pubUshed  its 
Memorandum  of  Law,  required  by 
Section  4  of  Executive  Onler  12291,  in 
the  Federal  Register  dated  July  19, 1982 
(at  47  FR  31283). 

Authorship 

The  primary  author  of  this  final  rule  is 
Heruy  M.  Reeves,  Office  of  Migratory 
Bird  Management  working  under  the 
direction  of  John  P.  Rogers,  Chief. 

List  of  Subjects  in  50  CFR  Part  2t 

Exports,  Hunting,  Imports, 
Transportation,  Wildlife. 

Dated:  August  13, 1982. 

G.RayAmatt, 

Asaiatant  Secretary  for  Fiah  and  Wildlife  and 
Parka. 
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f«mn»i.rt» 

to  tte  M^ntsry  Bird  Trvaly  Act,  the  Seeratary  of  the  Interior  tarn 
prapoMd  f— ■oriB  for  Muon  lunthe,  ihootins  hours,  beg  «ad 
I  liaili,  ari  oaMdi  dilM  alttta  MMeh  Statw  n«y  seleet  tmmxm  tot 

.■  wmtmttmi,  mxitM,  nd  gilHanleii  erww  In  pwts  o*  New  Modao,  Tena, 

Colorado,  OkWHma,  McatHiii,  Wyoaiat,  mat  Ariaomi  Hid  eainn«n  adpe  In  the 
Pwifle  ngwrnj.  PrMie«Nrt>  ere  MBBVlsad  bdow.  State*  may  be  more 
nalrieti**  la  i*toetii«  aaaaaa  ragolationa,  Inrt  bmt  aot  eneed  the  (MOMHetk 


%Bt  tMHSi  atatae  la  d  Flytnqra  nagr  wpUt  their  aaaaaa  for  duefca,  geeaa,  or 
bnat  iato  two  aecmenta  of  equal  or  «aq«a  lenctha.  States  In  the  Atlantie  and 
Caotid  ngrvajs  aay.  In  Haa  of  sonln«,  ttSt  their  aeason  fcr  dueki  or  geese 

into  Uvee  aagBonta  of  equal  or  laiequal  langtha.  Bseeptiona  are  noted  la 
appn|«iato  aeettona. 

■kMt^  HaHB  Betmea  one-half  hour  before  iiarlse  and  smet  daily  in  aB 
Statoa,  for  al  9*elea,  and  for  an  seasons.  The  hours  noted  here  also  anty  to 
tawUat  (taUnc  by  faleoary). 


States  in  the  Miaalsslppi  snd  Central  Ftyways  seieet- 

iiV  aatthsr  a  taal  or  early  daelc  aeason  in  September  nor  the  point  system  may 
salaet  m  eatia  ddly  b*(  and  poaeerion  limit  of  1  and  4  Uue-winged  teal, 
toipaetivaiy,  for  f  eonseeutive  days  deiignated  during  the  regular  duck 
aaaaoo.  Thaae  SKtie  limits  are  in  addition  to  the  regular  duok  bag  and 
posaaerioa  liaiits. 

bka  laA  State*  in  the  Atlantie  Flyway  (except  Florida)  not  selecting  the 
point  system  may  select  sa  extra  teal  Umit  for  9  eonaeeutiTe  days  daring  the 
t*gri«  dnek  aeaaon  of  no  moia  than  t  blue-tringed  teel  or  1  green-winged  teal 
or  1  of  each  daSy  and  no  mora  than  4  ringly  or  in  the  aggregate  In  poaaeasian. 

fl^aiM  mrn^i  imti  SaMoas  Statea  tai  the  Atlantie,  Mississitipi,  and  Central 
Flyw^s  may  select  a  ipteM  seaiv-only  tamttaig  seasoa  not  to  exceed  16  con- 
aeeatise  days,  with  daily  beg  and  poaesrion  Umlts  of  S  and  10  scaup,  reapeo- 
ttveiy,  subiect  to  the  foaowing  eonditionei 

IMt,  and  January  31,  19SS, 


I.    The  aeaaon  must  fan  between  October  1 
an  datsa  ineluriva. 


t.    The  aaaaoa  mnat  fan  outiide  tfa*  open  aeaaon  for  any  other  ducks 
axeapt  sea  dueka. 

S.    The  aeaaon  must  be  Umited  to  areas  mutuaBy  agreed  upon  between 
the  State  and  the  Service  prior  to  September  1,  198t. 

4.    Theae  area*  muat   be  described  snd  delineated   tai  State  hunting 
leguUtiana. 

OH 

te»a  Seaivt  A*  an  alternative.  State*  ia  the  Atlantic,  Mississippi,  and  Central 
Flyways,  except  those  seleeting  a  poiat  system,  may  select  an  extra  daily  bag 
and  posesrion  limit  of  2  and  4  sca<v,  reapectlvely,  during  the  ragulv  (kick 
hunting  ssason,  idbjeet  to  conditions  3  and  4  listed  above.  Theae  extra  limlta 
are  In  addition  to  the  regular  duck  limits  and  ap^  during  the  entire  regular 
dueki 


Selectian  of  the  point  system  for  any  State  entirely  within  a 
ttywaiy  miot  be  on  a  sUtawida  basis,  exoept  if  New  York  selects  the  point 
systom,  eonventional  reguUtiona  may  be  retained  tor  the  Long  IsUnd  Area. 
Maw  Tcrk  may  not  seleot  the  point  system  witMn  the  UpeUte  soning  option, 
Md  Maiae,  New  HampaMra,  Maaaetaiaetta,  Connecticut,  Pemsylvania,  and 
Wait  Virgiiiia  may  aot  select  the  point  system  pending  eompletian  of  lonlng 


State*  that  did  not  sdeet  their  rail,  woodcock, 
nipe,  sandhm  crane,  galUmle,  and  sea  duck  seaMni  in  July  atwuld  do  so  at  the 
time  tiiay  make  their  waterfowl  saleotiona. 

Frameworks  for  open  aeaaons  and  seeson  lengths,  bag  and  poaseaslon  limit 
options,  MKJ  other  ^weial  provisions  are  listed  below  by  Flyway. 

AftAimC  FLTWAT 


PwBfca.CoBtabi 


Between  October  1,  19t2,  and  January  20,  1983. 
I  Mday*. 


(a) 

basie  *i^  b^  and  poaaarioa  limits  of  4  Md  •  duoks,  raapectively,  of  wMeh  no 
more  tian  t  in  the  daUy  bag  and  4  in  poasswion  may  be  blaek  ducksi  or  Q>)  baile 
didiy  bif  aid  poasesrfon  limiti  of  3  and  16  ducks,  ra^Metively,  of  wMeh  no 
■ore  than  I  In  the  dafly  bag  and  2  in  poaitwion  may  be  blaek  ducks. 


JMI 


Except  In  doaed  areas,  the  Umit  on  eanvasbaekt  ii 
1  daily  aid  1  in  poaaession.  The  Umit  on  redheada  throughout  the  Byway  Is^ 
1  (kily,  except  that  In  area*  open  to  eamasbaok  hsrveat  the  daOy  bag  Unit  Is 
t  ledheeds,  or  1  redhead  snd  1  eanvaabeetc  The  poaaeasion  Umit  on  redheads  is 
twice  tic  daily  bag  limit  under  eonventional  legulations.  The  cenvasbaek  poe- 
sesion  Umit  k<  equal  to  the  daUy  bag  Umit.  Under  the  point  system,  eanvaa- 
baeks  (except  in  doeed  areM)  count  106  paints  each  and  redheada  flywaywlde 
count  70  points  each.  Atms  doaed  to  eanvaabaek  hunting  srei 

New  Yoric  -  Upper  Niagara  River  batwaaa  the  Peaoe  Bridge  at  Buffalo, 
New  ?ork,  and  the  Niagara  FaDs.  AU  watera  of  Lake  Cayuga. 

New  Jetaey  -  Theae  portion*  of  Monmouth  County  and  Ocean  County  lying 
east  of  thaCartJen  Stoto  Parkway. 

Maryland,  Virginia  and  Ntrth  CaroUna  -  Thoae  portiona  of  each  State  lying 
east  of  03.  Highwi^  1. 

Bsalili  lliaa  aa  Waed  Dadai  Under  oonveational  and  point  system  options,  the 
ASy  b^  and  possessian  limits  may  not  include  more  than  2  and  4  wood  ducks, 
reipectivety. 

■iriy  Weed  Daek  SoMoa  Optkai  Virginia,  North  CaroUna,  South  CaroUna,  and 
Georgia  may  apUt  their  regular  hunting  season  so  that  a  hunting  aeason  not  to 
exceed  9  consecutive  days  oceuis  twtween  OetotMr  1  and  October  IS.  During 
ttds  period  laider  conventional  regulations,  no  ipecial  restrictions  within  the 
regular  daily  bag  and  poaearion  Umit*  eetaltUahed  for  the  flyway  shall  apply  to 
(rood  duck*.  Under  the  point  system,  wood  dueks  ahsU  be  25  points.  For  other 
ducks,  daOy  bag  and  poaaaalon  limito  shaU  be  tla  same  a  established  for  the 
flyway  laider  conventional  or  point  lystem  regulations.  For  those  States  using 
eonventional  regulattona^  the  extra  teal  option  may  be  selected  concurrent  with 
the  eerty  wood  duok  a***on  option.  TM*  exception  to  the  diUy  bag  and 
poasesrion  Umita  for  wood  duck*  (haU  not  apply  to  that  portion  of  the  (kick 
hunting  season  that  occurs  after  OetotMr  15. 

Merganaer  Uaiitai  The  dally  bag  Umit  on  mergansers  is  5,  only  1  of  wtdch  mar 
be  a  hooded  merganaer.  The  posaeaaion  Umit  la  10,  only  2  of  which  may  be 
hooded  mergansers. 

Coot  LiadtB  The  daUy  beg  and  poaseeaian  UmiU  of  coots  are  15  and  30, 
respectively. 

Uka  Chaaplaitt  Area,  Maw  York  Folloaa  Venaoati  The  Lake  Champlain  Area 
of  New  York  must  fottow  the  waterfowl  seaaona,  daily  bag  and  poaesdon 
Umits,  and  shooting  hours  selected  by  Vermont.  This  *rea  Uxdudes  that  part  of 
New  York  lying  east  and  north  of  a  boundary  running  south  from  the  Canadian 
border  alai«  U.S.  Highway  9  to  New  York  Route  22  south  of  KeeseviUe,  along 
New  York  Route  21  to  South  Bay,  along  and  around  the  sboreUne  of  South  Bar 
to  New  York  Route  22,  aloi«  New  York  Route  22  to  U  J.  Highway  4  at 
,  WhiteheU,  and  along  U.8.  Highway  4  to  the  Vermont  border. 


Special  Sen^  and  Oddsnay*  Saamai  In  Ueu  of  a  special  scaup  season,  Vermont 
may,  for  t!ie  Lake  Champlain  Area,  sdeet  a  special  soeup  and  goldeneye  season 
not  to  exceed  16  consecutive  daya,  with  a  daOy  bag  Umit  of  3  sceiv  or 
3  goldeneya  or  3  in  the  aggregate  and  a  poaaaion  Umit  of  6  scai^  or 
6  goideneyea  or  6  In  the  aggregate,  subject  to  the  same  providona  that  apply  to 
tin  ipecid  scaup  sason  elsewhere. 

Long  Idaadi  New  York  may,  fcr  Long  Island,  sdeet  season  dates  and  daUy 
bag  and  poaeadon  ttmite  which  dlffa  from  thoee  in  the  remdnder  of  the  Stete. 

Upstate  New  Yorki  Upsteto  New  York  (exdudfa«  the  Lake  Champlain 
area)  may  be  divided  into  three  lonea  (West,  North,  South)  on  an  operationd 
basia  for  the  purpoae  of  atting  separate  duck,  coot  and  merganaer  seasons. 
Option  (a)  or  (b)  for  aaaaona  and  bag  Umite  is  appUcable  to  the  xones  in  the 
Upstate  area  within  the  Flyway  frameworki  only  cohventiond  regulaUona  may 
be  alected.  Bach  zone  wlU  be  permitted  the  fun  number  of  days  offered  under 
options  (a)  or  (b).  In  addition,  a  2-segment  spUt  saaaon  without  pendty  may  be 
sdected  in  each  cone.  The  basic  daUy  bag  Umit  on  dueks  in  wch  cone  and  the 
astrietiona  appUcable  to 

options  (a)  and  (b)  of  the  regular  season  for  the  Flyway  also  spply.  Ted  and 
•caiv  bonua  bird  optiona  shaU  be  appUcable  to  the  UpsUte  sones,  but  the  16-day 
apecid  scaup  aeason  wiU  not  be  aUowed. 

New  York  Zone  Deflnltiona  The  zonea  are  defined  a  fottowa    . 

The  West  Zone  is  thet  portion  of  Upatete  New  York  lying  west  of  a  Une 
commencing  at  the  north  shore  of  the  Sdmon  RIva  and  its  junction  with  Lake 
Ontario  and  extending  easterly  dong  the  north  shore  of  ttie  Salmon  River  to  ite 
Interseetian  with  Interatete  Hlgtiwayll,  then  southerly  dong  Interstate 
Highway  81  to  the  Pennsylvania  border. 

The  North  and  South  Zonea  are  bordered  on  tiie  west  by  the  boundary 
daeeribed  above  ad  are  aeparatad  from  ea«h  other  u  foUowa  itarting  at  the 
intersection  of  IntaraUte  Highway  81  and  Stete  Route  4*  and  extending  eaaterly 
doi«  State  Route  49' to  it*  junction  with  State  Route  366  at  Rome,  then 
aaatwly  doi«  Stete  Route  36S  to  ite  jiawtlon  with  State  Route  28  at  Trenton, 
than  aaatwly  dci«  Stete  Route  28  to  ite  Junction  with  State  Route  29  at 
MiddleviUe,  tiien  eastwly  dong  State  Route  29  to  ite  intersection  with 
Interstate  Highway  87  at  Saratoga  Springs,  then  northerly  dong  Interstete 
Highway  87   to  ite  juwtion  with  Stete  Route  9,  then  northerly  d*^  State 


Federal  Register  /  Vol.  47.  No.  162  /  Friday.  August  20. 1982  /  Proposed  Rules 


Route  9  to  iti  junction  with  SUte  Route  149,  then  euterlv  alom  State 
?.'".?-'*'.*'."•  ^*"  "*"•  S"**  ""•««  4  «  Fort  Ai«.  then  Dorther^  akw 
SUte  Route  4  to  its  intecMetien  with  the  Ne«Yetfe/V«mM!iitbaiadHy. 


•  «■••  ■•*  Vhtfato  Meine  and  Conneetieut  may  iin(deinent  their 
«iir«nt  aoncd  aauon  prqgruBs  on  at  oparatianal  Eea*.  Mei*  HamnMte, 
"■■y*^"*-  nd  Weet  Virginia  «Mta  nay  be  dMded  into  two  Mnea^a 
e^ertmantal  b*^  lor  the  pucpoaa  of  aettiaff  aapante  duek,  coot  aid 
meri^naer  acaaona.  New  Jeraey  may  ba  dhridad  Into  ttew  coma  mi 
Pennaylimnia  may  b«  Avlded  into  row  lonea  for  tha  aane  pivpwe.  Option  (a) 
S'  *li?!.***"  *^  ■*«  ""'**  ■•  ffio*^**  »»  the  sonea  within  the  Flyway 
traffleworlc  Only  eonventisnal  regulatiana  may  be  wleeted  in  Matoe,  New 
HampeMre,  Uasaehuaetts.  Conneetieut,  West  Virginia,  and  Pennaylvada.  New 
Jersey  must  select  the  point  system.  Each  mne  wQl  be  permitted  the  fifl 
number  of  days  offered  und«  optioia  (a)  or  (b).  In  addition,  a  two-mgment 
sput  season  without  penalty  may  be  selected.  The  basic  daily  bw  Umit  on 
Aieks  m  each  zone  and  the  restrictions  appUeaUe  to  options  (a)  and  (b)  of  the 
regular  season  for  the  Flyway  also  apply.  TeaJ  and  scai^  bonus  bird  options, 
and  the  16-day  fecial  acaup  season  shall  be  allowed. 

Zone  definitional 

Connecticut 

North  Zone  -  That  portion  of  ttie  State  north  of  Interstete  95. 

South  Zone  -  That  portion  of  the  State  south  of  Interstete  95. 
Maine 

North  Zone  -  Game  Management  Zones  1  through  5. 

South  Zone  -  Game  Management  Zones  8  thtot^h  8. 
Maasaehusettt 

K  ^  .S"**^^"*.  ■  B<8™ine  ot  «»  New  Hampshire-Massachusette 
border,  that  portico  of  the  SUte  east  and  south  of  a  boundary  farmed  by 
Interstete  95,  soutii  to  U.S.  Route  1,  soutti  to  Interatete  93,  souUi  to  Route  i. 

SIi^J?',iL'»J'?'**  *•  ""'hwe*  «o  Route  28,  northwest  to  Interstate  195,  and 
west  to  the  Rhode  Island  line. 


boundary. 


Inland  Zone  -  That  portion  of  the  Stete  west  and  north  of  ttw  abo*e 


New  Hampshire 

•>  ■«_,  S"^  ^'^  ~  B**""""*  •«  «»  Maine-Nw.  HampsNrt  Bae  in 
Roffinafor*  that  portion  of  the  Steto  cost  of  a  betmdary  fonMd  by  State 
Highway  4  west  to  «»  city  of  Dower,  aoutti  to  the  toteraseMoB  of  Stete 
Highway  108,  soutti  along  State  Highway  108  throi«h  Madbury,  Dwham,  and 
Newmarlcrt  to  the  Jimction  of  State  Highway  8t  in  Nawfldda,  south  to  State 
Highway  101  in  Exeter,  east  to  State  Highway  Si  (BxeteMIaBpton 
Expressway),  east  to  Interstate  95  (New  HampaMr*  Tvnpike)  la  BaoKitan.  and 
south  to  the  Massachusetta  Une.  a— p"~,  ™<i 

Inland  Zone  -  That  portion  of  the  State  west  of  the  above  boundary. 
New  Jersey 

«  ..  _,  ^""'•^  2"*  -  That  portion  of  New  Jersey  aeaward  of  a  continuous 
Une  beginning  st  the  New  York  State  boundary  Une  in  Rariton  Bayi  then  west 
along  UK  New  York  boundary  Une  to  Ita  intcrseetioa  with  Route  440  at  Perth 
Amboyi  then  we«  on  Route  440  to  its  intersection  with  the  Garden  State 
Parkway;  then  south  on  the  Garden  State  Parkway  to  the  ahoreUne  at  Cape  Hoy 
City  and  continuing  to  the  Delaware  boundary  in  Delaware  Bay. 

North  Zone  -  That  portion  of  New  Jersey  west  of  the  Coaatal  Zone 
and  north  of  a  boundary  fomed  by  Route  70,  west  to  the  New  Jersey  Turnpike, 
north  on  the  turnpike  to  Route  206,  north  on  Route  206  to  Route  1,  Trenton, 
west  on  Route  1  to  the  Pennsylvania  State  boundary  in  the  Detawar*  River. 

South  Zone  -  That  portion  of  New  Jersey  not  within  Mie  North  Zone  or 
the  Coastal  Zone. 

Pennsylvania 

Lake  Erie  Zone  -  The  Lake  Erie  waters  of  Pennsylvania  aid  a  Aoro- 
Une  margin  along  Lake  Erie  from  New  York  on  tha  east  to  Ohto  on  the  waat 
extending  ISO  yards  inland,  but  indudiiy  aU  of  Pteaqua  tale  Peninaida. 

NorUi  Zone  -  That  portion  of  the  SUte  nortti  of  MO  fioo  the  New 
Jersey  State  Una  west  to  Oie  iuncUon  of  Stete  Route  147,  than  north  on  Stete 
Route  147  to  the  junction  of  Route  220,  then  WMt  ond/cr  souUi  on  Route  220  to 
the  junction  of  1-80,  then  west  on  1-80  to  ita  junction  with  the  Allegheny  River, 
and  than  norUi  along  but  not  indudinc  tha  AUogheny  River  to  tha  New  York 
txirder. 

...  .  .  ''^'•••t  Z<»«  -  That  portion  of  th«  State  bounded  on  the  north  b* 
the  Lake  Erie  Zone  and  the  New  York  Une,  on  the  east  by  and  ineluding  tiM 
AUagheny  River,  on  the  souUi  by  Interstete  Highway  1-80,  and  on  the  w««t  by 
the  Ohio  Une. 


Sooth  Zone  -  The  remaining  portioa  of  the  Stat*. 
WestVirBiBl> 

j^^^^^^^^^^^^^ADegitt,  Mountain  Opiaid  Zone  (eoBtataed  wl^ 

ii-«.i-..."lSJ°^  boundary  is  the  State  Une  adfaeent  to  Panaytvada  aid 
MaryUnd.  The  eastem  boundary  extends  south  aloiilDA  RMtamttroS 
Kcyser,  West  Virginia,  to  the  intersection  of  UA  Route  U.  ad  fdox  n7 
Route  50  to  the  intenection  wiU,  State  Route  91.  S^i^ii;? fSSSTsut 
?^^  **  "SI*  *  «»  intersection  witii  State  Route  4t  a^TsartmasI^. 

i«te5r2SSte*M^ss2:f*i-^'^»«*-* "» bSSTSsrSate 

n?  »  J°?H^  "  Mimehaha  Springs,  and  then  folows  SUte  S«Ma  99  west  to 
s^ttiem  bo«dary  foDow,  1-64  west  to  ti*  tateraection  with  DA  RouteM.  Ind 
h^i^-'fT^r^  ?  "*  intersection  of  VA  Route  19.   ^ST^ilS 

ssf:7t;L''^ria"sta"run?  "•  "''■^- "  •-"•  -  "^'  ^^ 

Remainder  of  Bie  State  -  That  portion  outside  tiie  *ove  boundaries. 

VoM Systea  Optka  f<r  al SUiea in  tke  Af^ntte n Aa •>  .n..., ■•     _ 

conventional  ^  limita  for  O^JV^^ZSTS^  ^JtS^^S^b^ 

Sf^nf  ^T^  /?'"*  *''""  '"  ^^''  o"!  •«"  Ukai  a«  aa  foOows  in 
norida  only,  ttie  fulvous  tree  duek  oounte  109  pointa  each,  U  an  States  tha 

^^H^^nl?  r  2!l*^*  "°°1.*!^"~P*  ■"  ^l*"*^  "^  carotin.,  So«5 
CaroUna,  and  Georgia  Ainng  tha  earty  wood  duek  season  option),  rcdheld,  mi 

S^^nTTIISJr"  .■""^'*»  '^  «"  Mue-wii^to^^^^^^^ri^ 
tetcept  hooded)  count  10  pointa  each,  the  mole  mallard,  the  wood  duck  daiw 
^  ^9  "ood  dw*  season  option  in  Virginia,  North  CaroUna.  Sooth  CatoliiZ 
»d  Georgia,  «K1  aU  other  speciea  of  ducfci  colmt  tS  potateeSTrS  d^Ovb^ 
hmit  is  reached  when  the  point  value  of  the  last  bird  taken,  added  to  the  smTo? 

^JT,^"^:^  ^  '*'*'  '^"*'  "^^"^  '^•"  *^'«  »■«  *y.  "»<*«  or 
CTceeds  100  points.  The  possesaon  limit  is  the  mazimun)  number  of  birds  which 
legally  could  have  been  taken  in  2  days. 


IZ;  rr —  "H  "*  "*■*•  "  **■  *«l"t'«  ny*«y  sdecUi*  both  point-systea 
regutat.ons  and  a <v«ial  sea  duek  «.«»,  .ea  dudes  counTlO  pofataWdS^ 
^J^"^^^*'l  "^l"^  **"  **«  "y  pari  of  the  sea  doek  aaosoi  falli^ 

5^^  ^1LS^:2?!!1,"'"^  «a  duck  dtfly  bag  «K1  poaaawon  UmiW 
?  ano  14,  respectively,  apply. 

Coot  Lteitai  Cools  have  a  point  value  of  aero,  but  the  daOy  bag  and  possession 
hmits  are  15  and  3«,  respectively,  as  under  ttie  oonvoitional  Iii7to.     "^^^ 


?***  51^-?""*"  ''^'**  ■*  Uarftei  Between  OctobCT  1,  1982,  and 
January  20,   1983,  Maine,  Now  Hampah(>«,  Vamont.  Maaa^Msetk  PwmyH 

«^  •".y,"*^"  "~*  "^  Chaaapaake  lying  east  of  Interstate  64  and  OA 
Highway  17)  may  select  70-day  aeaaons  on  Caiada  geese;  tt»  daily  bag  ^ 
■"""^S  i^'iL"*  "*  ?"«'  •«~^  «*<?>«ti»«ly.  H^rever.  in  thT-o. 
comprised  of  New  T»k  (induding  Long  Itod).  Rtode  Uaid.  Coiiicticut,  !Sw 
f!?f2:.^*"^*j!j''*"*^  Peninsula  portions  of  Mvylatd  and  \nrginia, 
f^  ^  .'^I^.S!'  "'  P?»»y»«"'«  lying  e.5t  and  souO,  of  a  bomdary  begimiinr  at 

burg,  then  east  on  UA  Highway  22  to  Uie  New  Jersey  bordo-,  ttie  Canada  roooe 
^!Ilf^,„?^^.T'?r,^in*J'  *"•'  '•*  '^°*'*  f~n«"0t1c  date  extended  to 
fT^^^ii'JL'"-  T.**  '^°>'  "^  """'  *'"''"  «"»  •«•  <«o«Pt  New  Yorii,  Rhode 
Wan*  and  Connecticut)  wOl  be  4  birds  with  a  poaaesion^lt  of  8  bCds.  The 
dsfly  bag  snd  poaseialon  Hmits  in  New  Yortc,  Rhode  Maid,  aid  CoaneeUeut  win 
be  3  and  6,  re4>ectively.  Thoae  portions  of  the  dUea  of  Virglnta  Beach  and 
Chesapeake  lying  east  of  Interstate  64  and  VS.  Highway  17  to  Virginia  may 

!^  ";L*.*?r*^  ''**^  '*'  *^'™*  P***  •**•*>  »•»  October  1.  1981,  to  January 
20,  198S,  framework;  the  daily  bag  and  poasesaion  Umita  arc  2  and  4  Cana<k 
geese,  respectively.  North  CaroUna  and  South  CaroUna  may  adcct  a  43-day 
season  en  Canada  geese  within  a  December  20,  1982,  to  Jaiuory  31  198^ 
framework;  the  daOy  bag  and  possession  Hmits  an  1  and  2 -Canada 'geese! 

CloawaaaCaMdiaMan  Tha  aeaaai  U  cloaod  on  Caiada  geaae  In  Florida  and 
oeorgis. 


1982, 


Ort*fc  Datea.  Sanaa  L«gtii%  arf  Ualla    Betweon  Oetobar  I, 
January  31,  1983,  States  in  the  Atlantic  Ryway  may  aaleet  90-ilty  seasons  on 
■low  geese  (imduding  blue  geeseli  ttie  daOy  bog  and  poaaaalai  Umitt  we  4  and 
8  gaaaa,  reipeetivaly. 

AttawtteBrart 


, -uaaa  taagttut  airf  Uarila     Bctwoan  Oetobar  |  1982,  aid 

January  28,  1983,  States  in  the  AtUnttc  Flyway  may  adect  30-<UYMaaans  — 
Atiantie   bnatt    ttie   daily   bag  aid  possaaica  Jialte  a«   l^nTTbn 
revaettveiy. 
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IfLTWAT 


DaekfcCem^fd 


tiom  and  <k>  not  hav*  •  S«ptsmb«r  tad  Maaon  ma;  be  aelected  (bring  thia 
period.  TMs  exeepUon  to  the  (Wly  btf  and  poaaearion  limits  for  wood  duela 
ataJI  not  apply  to  Uat  portion  of  ti»  dude  huntinc  seaacn  that  occurs  after 
October  IS. 


I  October  1,  IMt,  and  January  M,  IMS,  in  aO  Stataa^ 
eseept  that  tia  franeworlc  opaning  date  is  September  18  in  Iowa  and  October  1 
in  Wlarci^ii,  and  the  traneworlc  doring  dale  is  January  11  in  Misaaaippt. 

t  Not  more  than  SO  days. 

The  daily  bag  Umit  fer  daelo  ia  S,  and  may  include  no  more  then 

(no  more  than  I  of  wMch  may  l>e  female  maUards),  1  Uaek  duck,  and 

dnefcs  (eseapt  aa  noted  beiowK   The  poasesrion  limit  is  10,  indudinK  no 

haa  6  aMlIards  (no  more  than  4  of  wMch  may  be  female  mattarda), 

daefe*,  and  4  wood  dueks  (eieept  aa  noted  below). 


Sblaek 


I  IlailB  Bzeept  in  doaed  veas,  the  conventional  Umit 
re<tieads  is  1  daily  and  2  in  poaseasion  for  each  ^>eeiea. 
Dndtr  the  point  system,  canvaAadcs  count  IM  paints  each  (except  in  doeed 
)  and  tedwatk  court  7*  points  eadi. 

far  CaniaMiai.t  HtJagt 

Misaiarippi  River  -  Bntiie  river,  both  aidea,  from  Alton  Dam  i^strean  to 
Pieaeott,  Wiscanain,  at  eanflusnea  of  St.  Cioix  River. 

AWMuna  -  Baldwin  and  MobOe  Countiea. 

LoaiiiaMi  -  Caddo.  St.  Charlea^  and  St.  Mary  Parishes;  that  portion  of 
W«d  I  fcrmerly  daaignted  as  Ward  •  of  St.  Martin  Parishi  and  CatahouU  Lalce 
ia  LaSaBa  Md  Rapidea  Parishea. 

Michigan  -  Aienae,  Bay,  Huron,  Macomb,  Monroe,  St.  Clair,  Tuscola,  and 
Wayne  Coimtiea,  and  these  adjacent  waters  of  Saginaw  Bay  south  of 'a  line 
extending  from  Point  au  Gres  in  See.  S,  T18N,  R7E  (Arenac  County)  to  Sand 
Point  in  See.  II,  TI7N,  R9E  (Huron  County),  the  St.  Clair  River,  Lalce  St.  Clair, 
the  Detroit  River  and  Lake  Brie,  under  jirisdiction  of  the  State  of  Michigan. 

Minnesota  -  Do«^las,  Mahnomen,  Polk,  Pope,  and  Sibley  Counties.  Where 
tlie  oounty  Une  of  any  of  the  above  counties  erooaes  any  portion  of  a  lake,  that 
entire  lake  is  doeed.  in  addttlon,  aR  land  In  Sec  13,  T130N,  R31W  (i.e.,  land 
between  Lake  Christina  and  Pelican  Lake)  is  dosed. 

OMo  -  Land  and  water  areas  eoaipri^ng  Brie,  Ottawa,  and  Sandusky 
Counties. 

Ttiaassa  -  Kentycky  Lake  lying  narth  of  Interstate  Highw«y  4«. 

WiseonMn  -  Is  the  Mlasisatppi  River  Zone,  aO  that  part  of  Wtsconte  west 
of  the  Buriingtcn-Northem  Raflroad  ia  Orant,  Crawford,  Vernon,  LaCroasa, 
Trempealeau,  Buffalo,  Pepin,  and  Pierce  Counties.  Also,  the  following  lakes 
aaid  waters,  iadudbrg  a  sMp  of  Imd  100  yards  wide  adfaeent  to  tiie  shorelines 
Uiereoti  Lake  Poygan  in  Winnebago  and  Waushara  Comties  and  Lakes  Winne- 
eonne  and  Butte  des  Horts,  induding  ttie  oonneeting  waters  ttiereof,  in 
WlnnetMgo  County. 

The  diBy  bag  Umit  oa  mergansers  is  S,  only  1  of  which  may 
The  poascssioa  Umit  is  10,  only  t  of  widoh  may  be 


Coot  Li^tK 
raapeetiveiy. 


The  dafly  bag  and  possaasioB  limits  on  coats  are  IS  and  30, 


■taai  OpHon  As  an  dtemative  ts  eenventional  bag  Umits.for  ducks,  a 
so-day  season  with  point-systam  bag  and  pease aaion  Umita  may  be  sdeoted  by 
Statae  in  tlte  MIsaisaippi  Flyway  during  ths  framework  dates  prescril>ed.  Point 
valuea  for  apeeiea  and  sexes  taken  are  aa  follow*  except  in  doeed  areas,  the 
eenva^aek  eouits  100  pointsi  ths  redhead,  female  mallard,  wood  duck  (except 
m  noted  below),  blaek  dadc,  and  hooded  merganser  count  70  points  *Kkt  the 
pintail,  Uue-winged  teal,  dnnarooa  teal,  wigeon,  gadwall,  shovder,  soaup, 
green  winged  tael,  and  merganaers  (eaoapt  hooded  mergenser)  count  W  points 
eaehi  the  male  mallard  and  dl  other  ^edes  of  ducks  count  20  points  each.  The 
daBy  bag  lUnit  is  reached  when  the  point  value  of  ttte  last  bird  taken,  added  t« 
the  sun  of  ths  point  values  of  ths  other  birds  already  taken  during  that  day, 
reaehee  or  aaeeads  100  points.  The  poaseasion  Unit  Is  the  maximani  number  of 
Ur*  mttett  legally  ooukl  have  been  taken  in  2  days. 


l3oat  IMti   PirinI  ayalaai  Coots  have  a  point  value  of  zero,  but  the  daOy  bag 
and  possession  limits  sra  IS  and  30.  raapaetively,  as  under  the  oonventional 

limits. 

Wm^  Waa4  Daaii  laam  Optiani  Arkansas,  Louisiana,  Miasisaippi,  and  Alabama 
may  apHt  thalr  ragular  duck  hunting  seaaons  In  suoh  a  way  that  a  hantiiv  season 
not  to  eaeeed  •  eonseeutive  days  msy  occur  between  October  2  and 
Oetobar  IS.  Owing  tMs  period,  laider  conventional  regulations,  no  apedal 
ree»ietiona  within  tha  regular  daOy  bag  and  poaseerion  Umlts  esUblished  for 
tiM  nyway  aha!  apply  to  wood  dueks,  aad  uadsr  ths  point  lyMem,  the  point 
valaa  for  wood  dasia  shall  be  2i  polntaL  Per  other  ^sdaa  of  dasks,  daOy  ba« 
on  limits  aha!  be  the  sama  as  adabMshed  for  tha  Flyway  loidar 
or  pdnl  system  regulatiaaa.  li  addition,  tha  extra  Mue-wingad 
teal  opti<n  avaOabU  to  Statsa  in  this  Flyway  that  adeet  conventional  regula- 


Waatan  LoaidaaMB  In  that  portion  of  Louisiana  west  of  a  boundary  beginning  at 
ttie  Arkansas-Louidana  border  on  Loddana  Highway  S|  tlien  south  doi^ 
Louidana  Highway  3  to  Boeder  Cityi  than  ead  dong  IntersUte  20  to  Minden; 
then  south  dcng  Lodaisna  Highway  7  to  Ringgddi  tiien  east  dong  Loddsna 
Highway  4  to  Joneaboroi  then  aeuth  dong  C.8.  Highway  107  to  Lafayette;  then 
souttieast  dong  U.S.  Hlgliway  00  to  Hoinna;  then  south  dong  the  Houma  Navi- 
gation  Chamd  to  the  Gulf  of  Mexieo  through  Cat  Idand  Paaa-the  seaaon  on 
ducks,  coots  and  mergansers  may  extend  S  additiond  days,  provided  tliat  the 
season  opens  no  later  than  Novem(>er  6,  1902.  If  the  S-day  extenaion  Is 
selected,  aaid  If  pofait-system  regulations  are  sdected  for  the  State,  point 
vdues  win  be  the  same  ss  for  the  red  of  the  State. 

Pymatiaiing  Reaervoir  Area,  Ohioi  Tha  waterfowl  seasons,  limits,  and  shootii« 
hours  in  the  Pymatuning  Reservoir  area  of  Ohio  will  be  tlie  same  as  ttiose 
selected  by  Pennsylvania.  The  area  includes  Pymatuning  Reservoir  and  that 
part  of  Ohio  bounded  on  the  north  by  County  Road  306  known  as  Woodward 
Roa4  on  the  west  by  Pymatuning  Lake  Road,  and  on  the  south  by  U.S. 
Highway  322. 

Zoaiingt  Alabama.  Illinois,  Indiana.  Michigan,  Missouri,  Ohio,  aitd  Tennessee 
may  select  hunting  seasons  on  ducks,  coots,  and  mergansers  by  zones  described 
as  followsi 

Alat)amag  South  Zone  -  Mobfle  and  Bddwin  Counties.  North  Zone  -  The 
remdnder  of  Alabama.  The  aeason  ia  the  South  Zone  may  be  split. 

minoisi  North  Zone  -  That  portion  of  the  State  north  of  a  line  ruanii^ 
east  from  the  Iowa  border  dong  niinoia  Highvray  17  to  1-74,  north  dong  1-74  to 
I-OO,  tlien  east  dong  1-80  to  the  Indiana  tnrder.  Centrd  Zone  -  That  portion  of 
the  State  between  the  North  and  South  Zone  boundaries.  South  Zone  -  That 
portion  of  tlie  State  south  of  a  Une  running  east  from  ttie  ML.c}uri  border  doi^ 
Illinois  Highway  ISO  to  Illinois  Highway  4,  north  dong  Illinois  Highway  4  to 
minois  Hie^way  IS,  east  dong  minols  Highway  IS  to  1-57,  north  doi^  1-57  te 
1-70,  then  ead  dong  1-70  to  the  Indiana  border. 


North    Zona   -   That    portion    of   Indiana    north    of   Stote 
Highway  18.  South  Zone  -  The  remdnder  of  Indiana. 

Michigant  North  Zone  -  That  portion  of  the  State  north  of  a  Une 
extending  ^st  frem  the  mouth  of  the  Manistee  River  dong  the  south  bank  to 
the  U.S.  31  bridge,  south  on  dd  VS.  31  to  Ead  Preuaa  Road,  east  oa  Ead 
Preuss  Road  to  Huer  Roed,  north  on  Huer  Road  to  County  591  in  Stronaeh,  east 
on  County  591  to  M-55,  east  on  M-56  to  M-37,  south  on  M-37  to  M-02,  east  on 
M-82  to  U.S.  131,  north  on  VJS.  131,  than  aad  oa  U-U  to  Port  SaniUo.  Seutii 
Zone  -  The  remdnder  of  Mioiiigaa. 

Missouri  North  Zone  -  That  portion  of  Missouri  north  of  a  Hne  running 
ead  from  the  Kansas  border  dong  U.I.  Highway  54  to  VS.  Highway  65,  south 
dong  U.S.  Highway  «S  to  SUte  Highway  32,  ead  dong  State  Highway  32  to 
State  Highway  72,  east  dong  SUto  Highway  72  to  State  Highway  34,  then  ead 
dong  State  Highway  34  to  the  DUnois  border.  South  Zone  -  The  remahider  of 
Missouri.  Missouri  may  ^>lit  its  aeason  in  each  >oae  into  two  segments. 

OtUoi  North  Zone  -  The  countiea  of  Darke,  Miami,  Clark,  Champaign, 
Union,  Delaware,  Licking,  Muskingum,  Guernsey,  Harrison,  and  Jefferson  and 
aU  counties  north  thereof.  In  addition,  tha  North  Zone  also  includes  that 
portion  of  the  Buckeye  Lake  area  in  Falrfidd  and  Perry  Counties  bounded  on 
the  wed  by  State  Highway  37,  on  the  south  by  State  Highway  204,  and  on  the 
ead  by  State  Highway  13.  South  Zone  -  The  remdnder  of  Ohio.  Ohio  may  spUt 
its  season  in  each  zone  into  two  segments. 

Tenneaseei  Reelfoot  Zone  -  Lake  and  Obion  Counties,  cr  a  dedgnated 
portion  of  that  area.  State  Zone  -  The  remainder  of  Tennessee. 

Within  eaoh  Stataa  (I)  ths  sane  bag  Umit  option  mud  be  sdected  for  both 
zones;  and  (2)  if  a  apeeid  soaup  seaaon  ia  adeeted  for  a  zona,  .it  ahaU  not  begin 
unto  after  the  regular  seaaoa  doring  date  la  that  zone. 


Defldtlm  For  tha  purpoaa  of  hunting  ragulationa  Usted  below,  the  term 
"geese"  also  Inoludes  brant. 

Oalaids  Dataab  Saaaa  laagtlia^  tmt  Uaitm  Between  October  2,  1982,  and 
January  20,  1903,  Stataa  in  thia  Flyway  may  sdeet  70-day  seaaons  on  geese, 
with  a  daOy  bag  Umit  of  S  geeae,  to  indude  no  more  than  2  white-fronted 
geeaa.  Tha  pode salon  Umit  is  10  gsasa,  to  indude  no  more  than  4  white- 
fronted  geeaa.  Regulations  for  Canada  geese  and  exoeptlons  to  tha  abova 
generd  pfovidons  aca  shown  batow  by  Stata. 


I  BMW  mi  WMta-ftaartad  OaMe  i  a 
Between  Oetobar  2,  1982,  and  February  14,  1983,  Louidana  miiys4iMt'70-day 
aeasons  on  mow  (Indudbig  bias)  and  whita-frontad  geeaa  by  con«(«staldishad 
for  dude  bunting  saaaons,  with  dafly  bag  and  poawaalon  Umlts  a*  Joaoribed  in 
the  above  para^aph. 
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Inthet 

(a)    L«!  Qui  Parle  Zone  (described  in  SUte  ReguUUonsHthe  season  <m 

S!!S?  ^'^  "^"^  '^*"  '»  *»»  *  "•*"  5.500  ""h  have  been  harveste<L 

^^ZZJ^^"^-      ^^y^  «""  i.  1  Canada  goose  and   S 

to)  Southeastern  Zone  (described  in  State  regul«tions)-the  season  for 
Canada  geese  may  extend  for  70  consecutive  days.  The  daily  bag  limit  is 
2  Canada  geese  and  the  possessian  Hmit  is  4. 

(e)  Remainder  of  the  State-the  scascn  on  Cana<k  geese  win  be  eoneui^ 
rent  with  the  <kiek  season.  The  daOy  bag  Umit  is  2  Canada  geese  and  the 
possession  limit  is  4.  o  — 

J'""'  The  season  may  extend  for  70  consecutive  days.  The  *Uy  bae  Umit  is 
2  Canada  geese  and  the  possessian  Umit  is  4.  »  "««        "  » 

MiBowi.  In  the: 

(a)  Swan  Lake  Zone  (described  in  State  regul«tioos)-the  season  on 
Canada  geese  closes  after  70  days  or  when  20,000  birds  have  been  harvested, 
whichevw  occurs  Hnrt.  Through  November  21.  the  daily  bag  Umit  is  1  Can^ 
goose  and  the  posession  Umit  is  4.  After  November  21.  the  dally  bag  Umit  is  2 
Canada  geese  and  the  possession  Umit  is  4.  uj  «»«  u  mis  * 

r...y^L  ^Southeastern  Area  (east  of  VS.  Highway  67  and  south  of  Crystal 

foi?  .2  t  ""^  "if"  '  '"^y  ""°"  *  ^""^  B««*  between  December  1, 
1982.  and  January  20,  1983.  with  a  daily  bag  limit  of  2  Canada  geese  and  a 
possession  limit  of  4. 

~n.  i";!h  ^!r2'I]2"  °'  *^  state-the  season  on  Canada  geese  win  be  concur- 
rent with  the  duck  season  in  the  re^ective  duck  huntii«  zones.  The  dafly  bag 
limit  IS  2  C^ada  geese,  and  the  possesion  Umit  is  4. 

Wiseenan:  The  framework  opening  date  for  geese  is  October  1.  The  harvest  of 
Canada  geese  is  Umited  to  18,000  birds.  In  the: 

(a)  Horicon  and  Central  Zones  (described  in  SUte  regulationsMhe  season 
for  Canada  geese  may  not  exceed  40  days  and  the  season  bag  and  possessian 
limit  IS  1  bird. 

(b)  Mississippi  River  Zone  (th^t  portion  of  the  State  west  of  the 
Burbngton-Northem  RaQroad  in  Grant,  Crawford,  Vernon,  LaCrosse 
Trempealeau,  Buffalo.  Pepin,  and  Pierce  Counties)-the  season  for  Canada' 
geese  may  not  exceed  70  days.  Through  November  25.  the  daily  bag  Umit  is 
1  Canada  goose  and  the  possession  Umit  is  2.  After  November  25,  thTdaay  bae 
limit  IS  2  Canada  geese  and  the  possession  Umit  is  4. 

,n  a}"^  ^l"!'?^!  "'  ■"*  State-the  season  for  Canada  geese  may  not  exceed 
30  days.  The  daily  bag  limit  is  I  Canada  gooae  and  the  po^on  toit  is  2. 

^"S,**.,  ^f "'  ""  ^^  «4)  to  40  days  may  be  selected  by  zones  estabUshed 
for  duck  hunting  seasons,  except  that  in  the  Sou'h  Zone  the  season  wiU  close  no 

wUh  17,500  biKta  aUocated  to  the  Southern  Illinois  Zone  (described  in  State 
regulations).  In  the  Southem  lUinois  Zone,  the  dafly  bag  Umit  is  2  Canada  geese 
and  the  possession  Umit  U  4.  Elsewhere  in  fflinois.  the  daOy  bag  Umit  is 
1  Canada  goose  and  the  possession  Umit  is  4. 

L"  'l!!  Tr'"S.'~".'y  '"%'  '""  °'  ^S^  ^°™*y  '"  Fulton  County  the  townships  of 
I'i^^.^T!^  ^.•■'  P"^^^*  FairviewTTiSningtoi  Joshua,  OrioS 
Putnam,  and  that  portion  of  Banner  Township  bounded  on  the  north  I?  minoii 
Route  9  and  on  the  east  by  VS.  24j  in  Henry  County  the  townships  of  Alba. 
Annawan.  Atkinson,  and  Cornwall),  the  selfWTor  Canada  geese  maTextend  for 
ir,  5?  "..  "r  "  ''"°*"  °'  ""•  '''"^  ■*  reached,  whichever  occurs  first.  The 
daUy  bag  Umit  is  1  Canada  goose  and  the  possession  Umit  is  4. 

bithe: 

(a)  Counties  of  Baraga,  Dickinson.  Delta.  Gogebic.  Hoishton.  Iron. 
Keweenaw.  Marquette,  Menominee,  and  Ontonagon-the  season  for  Canada 
geese  may  extend  for  40  days.  The  daOy  bag  Umit  is  2  Canada  geese  and  the 
possession  limit  is  4. 

(b)  Southeastern  Canada  Goose  Management  Area  (described  in  SUte 
repilations>-the  season  for  Canada  geese  may  not  exceed  107  days  between 
October  2.  1982,  uid  February  15,  1983.  During  that  portion  of  the  season 
which  coincides  with  the  duck  hunUng  season  in  the  South  Zone,  the  daily  bag 
Umit  is  2  Canada  geese  and  the  possessian  Umit  is  4.  During  that  portion  of  the 
season  which  occurs  after  the  cdose  of  the  duck  season  in  the  South  Zone,  the 
dady  bag  Umit  is  3  Canada  geese  and  the  possessian  Umit  is  6. 

(e)     Retnaindar  of  the  State 
the  poneaicn  Umit  is  4. 

****".  '!]l!*  J"""  "^  """  "  ^C""*  Be«s«  •"<!  the  possession  Umit  Is  4. 
except  that  in  the  counties  of  AshUbula.  TrumbuU,  Marion,  Wyandot,  Lucas. 
Ottawa,  Erie,  Sandu*y,  Mercer,  and  Auglaize,  the  dally  bag  Umit  is  I  Canada 
goose  and  the  possessian  Umit  Is  2.  v-«i«im 


-the  daOy  bag  Umit  is  2  Can«)a  geese  and 


p*'!''  II^J'V"  '«  Canada  geeae  may  extcsid  for  70  dns.  ezoept  in  Poser 

*  ^■^"*"  tf"**  "K^  the  posesaon  Umit  is  4.  The  eooae  snansn  Mani  mt  hZ 
sooes  estabUafaed  for  duck  huntii^  "^  -»*»*  awy  be  set  bj 

iSUSl?^  «I!"c.*^  ^^  '^•~*  K*^  ""'y  "tend  for  70  days,  except  in  that 
portion  of  0«  SUU  west  of  L\S.  Highway  41,  where  the  seaaofTmay^  «»ed 
40  days.  The  daay  bag  Umit  is  2  Cuiadi  geeae  and  the  po-aa^TSnris" 


Lake,  Obion    Weakley,  and  CarroU  Counties,  and  thore  portions  of  GihsnTand 

^r45W~"w,^"^  °'  '*"•  ""S^"^"  •«•  '«  a^J^-  vTlt^ 
7nJZ^  where  the  season  may  not  exceed  40  days.    The  <Wly  b«  limit  ie 

lesHr  sSITkS?  "".^-S^  """  "  *'  "««Ptta  that  porti.  ofthe  StaU 
west  of  State  Highway  13,  where  the  daily  bag  Umit  is  2  Ctm^  geese  and  the 
posesson  Umit  is 4.  In  that  portion  of  T^Ls-ee  boundedon  MTnSS.^ 
t^ttc'Z^:^'*-  —  <»  the  east  b,  U.8.  Highw.,.  Swld^tS 


f     ...  ^  '  ""'  ""^w^W*    the  season  for  Canada  geese  mav  extend 

far  40  days,  with  bag  and  possessian  Umits  of  2  um]  4  bird^  re^wuJ^^ 

AWmm:    The  season  is  closed  on  aU  geese  in  the  eounties  of  Hew  RuselL 

s^  i^l^-in  s;:;:^ '"  ^^•' •"  *"^ '-«»■»"'•» --^^-^^ 

l^soari  and  minois  QuoU  Zone  CkMrec  When  It  has  been  determined  that 
the  quou  of  Canada  geese  aUotted  to  the  Southeni  minois  Zone,  the 
Tri-County  Area  of  Illinois,  and  the  Swan  Lake  Zone  of  Missowi  win  heve  been 
fine*  the  season  for  UWng  Canada  geese  in  the  re^>ective  area  wiU  be  closed 
by  the  Director  i^>an  giving  public  notice  through  local  information  media  at 
least  48  hours  in  advance  of  the  time  and  date  of  eladi«. 

SKpping  Scstrietiaia:  Geese  Uken  in  niinois  and  Missouri  and  in  the  Kentucky 
eounties  of  BaDard,  Hickman,  Fulton,  and  CarUsle  may  not  be  transported, 
shipped  or  deUvered  for  trmi^iorution  or  shipment  by  common  cwrier,  the 
Postal  Service,  or  by  any  person  except  as  the  personal  b^gwe  of  licensed 
waterfowl  hunters,  provided  that  no  hunter  shall  possess  or  transport  more  than 
the  legaUy-prescribed  possession  Umit  of  geese.  Geese  posaessed  or  trans- 
ported by  persons  other  than  the  taker  must  be  labeled  with  the  name  and 
address  of  the  Uker  and  the  date  Uken. 

CBWTRAI.  PLTWAT 

The  Central  Fly  way  includes  Colorado  (east  of  the  Continental  Dividr),  Kansas. 
Montana  (Blaine.  Carbon.  Fergus,  Judith  Barin,  StiUwafer,  SweetFrasa, 
Wheatland,  and  aU  counties  east  thereoO,  Nebraska,  New  Mexico  (east  of  the 
Continental  Divide  and  the  JlcariUa  Apache  Indian  Reservation),  North  Dakota, 
Oklahoma,  South  Dakota.  Texas,  and  Wyoming  (east  of  the  Continental  Divide). 

Duefca  OBCliidiBg  mere—fj)  id  Cea<a 

Ovtaide  Dates  October  2,  1982,  through  January  23,  1983. 


Bwting  Seaaa:  The  basic  season  in  the  Low  Plains  Unit  may  imHude  no  more 
than  60  dav-s  and  in  the  High  Plains  MaUard  Management  Unit  mav  include  no 
more  than  83  days  provided  that  the  last  23  days  of  such  season  must  beem  on 
or  after  December  11,  1982.  The  High  Plains  Unit,  roi^hly  defined  as  that 
portion  of  the  Central  Ftyway  which  Ues  west  of  the  100th  meridian.  shaU  be 
described  in  SUte  regulations.  States  may  spUt  their  seasons  into  2  or,  in  lieu 
of  zoning,  3  segments. 

Daiy  Ba(  awl  Pnismioa  Limitsi  Conventional  UmlU  on  ducks  (inoludiiv 
mergansers),  ingly  or  in  the  aggregate,  are  5  daUy  and  10  in  poasession.  The 
aggregate  daOy  bag  Umit  on  chicks  (including  mergansers)  may  include  no  more 
than  1  eanvasback  (note  areas  doaed  to  canvasback  huntir^),  1  redhead, 
I  female  maUard,  1  hooded  merganser,  and  2  wood  ducks.  The  poaaession  Umit 
may  incliide  no  more  than  1  canvasback  (note  areas  doaed  to  canvasback  hunt- 
ing), 2  redheads,  2  female  maUards,  2  hooded  mergansers,  and  4  wood  ducks. 
The  daDy  bag  and  possession  Umits  on  cooU  are  15  and  30,  respectively. 

As  «i  alternative  to  conventional  bag  and  poaaesaon  Umils  for  ducks.  States 
may  select  point  system  regulations. 

Point  VataeK  Canvasbacks  count  100  poinu  each  (note  avas  dosed  to  canvas- 
back hunting)!  female  maUards,  Mexican-like  ducks,  motUed  ducks  (Texas  only), 
wood  ducks,  redheads,  and  hooded  mergansers  count  70  points  each;  Wue- 
wingad  teal,  green-winged  teal,  cinnamon  teal,  seaip,  pinUUs,  gadwalls. 
wigeon,  shovden,  and  merganaers  (except  the  hooded  merganser)  count 
10  pobiU  each;  aS  other  species  and  sexes  of  ducks  count  20  poinU  each.  The 
daOy  bag  Umit  is  reached  when  the  point  value  of  the  last  bird  Uken,  when 
added  to  the  sum  of  the  point  values  of  other  birds  already  Uken  durii«  that 
day,  reaches  or  exceeds  100  points.  The  poaaesaon  Umit  is  the  maximum 
number  of  birds  which  legaUy  could  have  been  taken  In  2  days.  Coots  have  a 
point  value  of  zero,  but  the  daUy  bag  and  poMsrion  Uiniti»relS  and  3«. 
respectively,  as  tnder  the  eonventianalUmlta. 

Cloawa.  Areas  doaed  to  canvasback  huntiiy  wet . 

North  DakoU  -  that  portion  lying  east  of  SUte  HMiway  3.  Jnclu^i^aU  or 
portions  of  27  counties.  ^* 
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South  Dakott  -  ■■  of  Marst«ll  Coumty;  thtt  portion  d  D«y  Comty  Mst  o* 
SUte  HtehwiW  tS,  that  portion  of  Co«iii«t«  County  «f »  "^  S*»t«  "W|w'if, " 
mi  m*  of  OJ.  Highway  81t  that  portion  of  HamUn  County  west  of  "3. 
Sh^s'and  thSTortii.  of  Kingsbury  County  east  of  State  Highway  25  and 
■arth  of  VS.  Highway  U. 

X^^    ltf«~S  Montua,  M«hra*a.  Hew  Mwtieo.  South  Dalcota.  OMahom^^ 
Sl*yei^Mgna55r(iSa^"aMoa3  on  duelcs.  coots,  and  mergansers  t»y 

soaes  JBJut»e<  as  tolowa 


Tw*i 


I  la  the  Low  Plains  portion  of  the  State  as  foUowst^ 


Zone  I.  That  portion  of  south-central  Kansas  boumkd  by  the  State 
Une  aid  the  following  highways  !  on  the  west  by  V£.  283;  on  the  north  by  K-4, 
VS.  11,  VS.  M,  K-ISa,  awlUJ.SO;andonthBeastby  K-99. 

Zone  t.  The  remaining  irea  within  tiie  Low  Plains  of  Kansas. 

Montai^  Two  loms  In  the  Central  Flyway  portion  as  foOowa: 

Zona  1.  The  eoanUes  of  Bigham,  Blaine,  Carbon,  Daniels,  Fergus, 
0wflel4  Goidn  Valey.  Judtth  Basin,  MoCone,  Musselshell,  Petndeum, 
Philips,  RichlMd,  Roosevelt,  Sheridan,  StiUwater,  Sweetgrass,  Valley, 
Wheatland,  and  TeBowstone. 

Zoos  1.  TIM  eounties  of  Carter,  Custer,  Dawson,  Fallan,  Powder 
River,  PraMa,  Rosebud,  Treasur^  and  Wibaux. 

Nebraslci    Poor  zoaas  witMn  tba  Low  Ptains  portico  of  the  State  as 
foDows 

Zone  1.  Keya  Pita  County  east  of  VS.  Highway  183  and  all  of 
Boyd,  Knox,  Cedar,  and  Dixon  Counties,  including  the  a^acent  waters  of  the 
Niokcara  River. 

Zone  2.  The  Low  Plains  portions  of  Dawson,  Ooaper,  Frontier!  pnd 
FumM  Counties  and  all  of  Boone,  Buffalo,  Phelps,  Harlan,  Hall,  Kearney, 
FrankRn,  Merrick,  Nonce,  HamUton,  Platte,  Pdk,  Cdfax,  BuUer,  Dodga, 
Sauadars,  Ooi^^las,  Washiiwton,  and  Wheeler  Counties,  including  the  adjacent 
waters  of  the  Platta  River.  ;  '^  ■ 

rv 

Zone}.  The  Low  Plains  portions  of  Brown,  Blaine,  and  Ciirter 
Cointias  aid  aR  of  Rode,  Hdt,  Loup.  Garfield,  Valley.  Greeley,  Sherman, 
Howard,  Antelope,  Pierce,  Madison,  Wayne,  Stanton,  Cuming,  Dalcota, 
Thurston,  and  Burt  Counties. 

Zone  4.  Adams,  Webster,  day,  NuckoDs,  Tork,  Fillmare,  Thayer, 
Seward,  Saline,  Jefteraon,  Lancaster,  Gage,  Sarpy,  Cass,  Otoe,  Jetnson, 
Nem^ia,  Pawnee,  and  Ricbardaon  Counties. 

New  Mexico  Two  zones  as  foUowsi 

Zone  1.  That  portion-  of  northern  New  Mexico  east  of  the 
Continental  Divide  and  the  JlearOIa  Apache  Indian  Reservation  and  north  of 
Interstate  Highway  M  and  03.  Highway  54. 

Zone  1.  The  remainder  of  the  Central  Flyway  portion  of  New 
Mexico. 

Ofclahomai  Two  zones  in  the  Low  Plains  portion  of  the  State  as  foUowsi 

Zone  1.  That  portion  of  northwestern  Oklahoma,  except  the 
Paihandle,  bounded  by  the  foaowing  highways!  starting  at  the  Texas-Oklahoma 
border,  OK  33  to  OK  4»,  OK  4T  to  VS.  183,  VS.  183  to  1-40. 1-40  to  VS.  17T, 
VS.  177  to  OK  51,  OK  51  to  1-35,  1-35  to  VS.  60.  VS.  SO  to  VS.  84.  VS.  84  to 
OK  132,  and  OK  132  to  the  Oklahoma-Kansas  state  Une. 

Zone  2.  The  remainder  of  the  Low  PUins  portion  of  Oklahoma. 

South  Dakota;    Two  zones  within  the  Low  PUins  portion  of  the  State  as 
foDowai 

South  Zone.  Bon  Homme,  Charles  Mix,  Clay,  Gregory,  Union,  and 
Yankton  Counties. 

North  Zone.  The  remainder  of  the  Low  Plains  portion  of  South 
Dakota. 

WvomiMB  Four  zones  in  the  Central  Flyway  portion  as  foUowsi 

Zone  1.  Sheridan,  Johnsoa,  Natrona,  Campbell.  Crook,  Weston, 
Converse,  and  Niobrara  Counties. 

Zone  1.  Platte,  Ooahan,  and  Laramie  Countiee. 

Zonal.  Carbon  and  Albany  Counties. 

Zona  4.  Park,  Big  Horn,  Hot  Sprin((,  Washakie,  and  Fremont 
Countias. 


Geess 

In  the  CantAl  Flyway.  the  terms  "geese"  Include  an  ipeeies  of 

geese  wd  brant,  "dark  geese"  include  Canada  and  white-fronted  geese  and 
Ueck  brant,  and  "li|^t  geese"  include  all  other  ipecies. 

Oatrida  Dataai  October  2, 1982,  through  January '43, 1983,  (exoept  as  noted  for 
New  Mexico). 

Roeseaion  Limitai  Goose  possessian  limita  ace  twice  the  daily  bag  limits. 
West  Tier  States. 


For  its  Central  Flyway  portion,  Montana  may  select  a  season  of 
93  days.  The  daily  b««  limita  are  2  geese  in  Sheridan  County  and  3  geese  in  the 
remainder  of  the  Central  Flyway  portion. 

WyaaBii«s  Wyoming  may  select  seasons  of  93  days  with  daily  bag  limita  of 
2  geese  for  each  of  four  Goose  Management  Units,  which  coincide  with 
management  zones  for  ducks,  in  the  Central  Flyway  portion. 

Ooloradoa  Colorado  may  select,  for  the  Central  Flyway  portion,  a  season 
of  93  days  with  a  daily  bag  limit  of  2  | 


J    New  Meidco,  for  the  Central  Flyway  portion,  may  select  a 

season  for  dvk  geese  of  93  days  with  a  daOy  beg  limit  of  2  during  the  period 
October  2,  1982,  through  January  23,  1983j  and  a  season  for  li^t  geese  of 
93  days  witit  a  daily  bag  limit  of  S  during  Um  period  October  2,  1982,  through 
February  13,  1983. 

Texas  (wMt  of  U.8.  (Ik  Texas,  for  that  portion  west  of  VS.  Highway  81, 
may  select  a  season  of  93  days  with  a  dafly  bag  Umit  of  5  geese  which  may 
include  no  more  than  2  dark  geese. 

Bsat  Ti«  Statss  -  LlgM  fsaaa. 

North  Dakota,  South  Dakota,  Nebraska,  Kansas,  Oklahoma,  and  Texas  (for 
that  portion  east  of  VS.  Highway  81)  may  select  seasons  for  Ught  geese  of 
86  days  with  daOy  bag  limita  of  5  ( 


Bast  Ti«  States  -  Dark  geese.  States  In  this  tier  may  select  seasons,  statewide 
or  in  designated  management  inits,  on  dark  geese  of  72  days  (except  in 
Nebraaka  and  South  Dakota  as  noted)  as  foUown 

Worth  DrintK  The  daily  bag  limita  may  include  no  more  than  1  Canada 
goose  atd  1  wlrfte-ftonted  goose  or  2  white-fronted  geese  through  October  31, 
1982,  and  no  more  than  2  Canada  geese  or  2  white-fronted  geese  or  1  of  each 
during  the  remainder  of  the  season. 

aonth  Dskotai  In  Bon  Homme,  Brule.  Buffalo,  CampbeQ,  Charles  Mix, 
Corson  (east  of  SD  Highway  65),  Dewey,  Gregory.  Hughes.  Hyde,  Lyman. 
Potter,  Stanley,  SuUy.  Tripp  (east  of  VS.  Highway  183),  Walworth,  and  Yankton 
(west  of  VS.  Highway  81)  Counties,  the  season  length  may  not  exceed  79  days 
and  the  daOy  bag  limit  may  imdude  no  more  than  1  Canada  goose  and  1  white- 
fronted  goose  through  November  12,  1982,  and  no  more  than  2  Canada  geese  or 
1  Canatk  goose  and  1  white-fronted  goose  for  the  remainder  of  the  season.  In 
the  remainder  of  the  State,  the  season  length  may  not  exceed  72  days  and  the 
daOy  bag  limit  may  tntflude  no  more  than  1  Canada  goose  and  1  white-fronted 
goose. 

NabfaAai  In  Goose  Management  Unit  1  comprised  of  Boyd,  Cedar  (west 
of  U.S.  Highway  81),  Keya  Paha  (east  of  VS.  Highway  183),  and  Knox  Countias, 
the  season  length  may  not  exceed  79  days  and  the  daUy  bag  limita  may  include 
no  more  tt«n  1  Canada  goose  and  1  white-fronted  goose  through  November  12, 
1982.  and  no  more  than  2  Canada  geese  or  1  Canada  goose  and  1  white-fronted 
goose  for  the  remainder  of  ttie  season. 

In  Goose  Management  Unit  2,  ttte  remainder  of  Nebraaka  east  of  VS. 
Highway  183,  and  in  Goose  Management  Unit  3,  that  portion  of  Nebraska  west 
of  U.8.  Highway  183,  the  daOy  bag  Umita  may  include  no  more  than  2  Canada 
geese  or  1  Canada  goose  and  1  white-fronted  goose  through  November  21,  1982, 
and  no  more  than  1  Canada  gooae  and  1  white-fronted  goose  for  the  remainder 
of  the  season. 

ransan   Ttie  daily  bag  limit  may  Include  no  more  than  2  Canada  geese  or 

1  Canada  gooae  and  1  white-fronted  goose  through  November  28  and  no  more 
than  1  Canada  gooes  and  1  white-fronted  goose  during  the  remainder  of  the 
season. 

OUatioaatt  In  Oooas  Msnagement  Unit  1  (that  portion  of  western  and 
southern  Oklahoma  bounded  by  the  following  highwaysi  starting  at  the 
Kansas-Oklahoma  Une,  03.  77  to  03.  177,  03.  177  to  OK  33,  OK  33  to 
U.S.  75,  U.S.  75  to  India)  Nation  Turnpike,  Indian  Nation  Turnpike  to  03.  271, 
and  U3.  271  to  the  Oklahoma-Texas  line)  and  in  Goose  Management  Unit  2  (the 
remainder  of  Oklahoma),   the  daOy  bag  limita  may  Inolude  no  more  than 

2  Canada  geese  or  1  Canada  goose  end  1  white-fronted  goose. 


In  that  portion  east  of  03.  Highway  81,'  the  bag  limit  mtf  include 
no  more  than  1  Canada  gooss  snd  1  white-fronted  goose  daily. 


Federal  Register  /  Vol.  47.  No.  162  /  Friday.  Augist  20. 1982  /  Proposed  Rules 


PACaWC  W.TWAT  • 

The  Pacific  Flyway  inehides  the  State*  of  Arizona,  California,  tdUio,  NevMl*, 
Oregon,  Utai^  WasMnfton,  those  portiona  of  Colorado,  W]K>mii«  (inebdw  Um 
Great  Divide  Batkri,  and  New  Mexico  (indudh«  the  Jiearilla  Apache  Indtai 
Reaervation)  lying  west  of  the  Continental  Divide,  and  that  portian  of  Montaia 
ineludii«  and  to  the  west  of  HOI,  Chouteau,  Cascade,  Meagher,  nd  Park 
Counties. 


Dweta  flnrhrtBT  Merganseis).  Coots.  GaBlaiiia,  id  CcsM 
Ontridi  Date*  Between  October  2, 1982,  and  January  23,  IMS. 


■ues 


BMtiag  Saaasnai  Concurrent  93-day  seasons  on  ducks  (indudli«  mergansers), 
coots,  galUnules,  and  common  snipe  may  be  selected  fai  Pacific  Flyway  SUtes 
except  as  subsequently  noted, 

Daek  Ltadtsi  Basie  daily  bag  and  possession  Bmits  on  ducks  (indudii« 
mergansers)  are  7  and  U,  respectively.  No  more  than  2  redheads  or 
2  canvaAaeks  or  I  of  each  may  be  taken  dally  and  no  more  than  4  sii^fly  or  in 
the  aggregate  may  be  possesed. 

Coot  and  QaUnde  Umltat  The  dsQy  bag  and  possession  limits  on  coots  and 
gallinules  are  2S  singly  or  in  the  aggregate. 

CosBoa  taipe  Liadtst  The  dsOy  beg  and  possession  limits  on  common  snipe 
are  8  and  16,  respectively. 

CaBf osnin  -Watarfoert  ZeneK  Season  dates  for  the  Colorado  River  Zone  of 
California  must  coincide  with  season  dates  selected  by  Arizona.  Season  <tetes 
for  the  Northeasteni  Zone  of  California  must  coincide  with  season  dates 
selected  by  Oregon.  For  the  Southern  Zone  of  California,  the  SUte  may 
designate  season  dates  differing  from  those  in  the  remainder  of  the  State. 

HevMla-Clark  County  Waterfoari  Zone:  Nevada  may  designate  season  dates 
for  Clark  County  differing  from  those  in  the  remainder  of  the  Stote. 

"Cdumfata  BaiW  PortiOM  of  WasHngtOH,  Oregm.  and  tdata  In  the  Idaho 
counties  of  Ada,  Bannock,  Benewah,  Blaine,  Bonner,  Boundary,  Camas,  Canyon, 
Cassia,  Elmore,  Gem,  Gooding,  Jerome,  Kootenai,  Latah,  Lewis,  Lincoln, 
Minidoka,  Nez  Perce,  Owyhee,  Payette,  Power,  Shoshone,  Twin  Falls, 
Washington,  and  that  portion  of  Bingham  County  lying  outside  the  Blaekfoot 
Reservoir  Avinage;  the  Oregon  counties  of  Baker,  Gilliam,  Malheur,  Morrow, 
Sherman,  Umatilla,  Union,  Wallowa,  and  Wasco;  and  in  Washington  all  areas 
lying  east  of  the  summit  of  the  Cascade  Mountains  and  east  of  the  Big  White 
Salmon  River  in  Klickitat  County,  the  seasons  may  be  100  days  and  must  run 
concurrently, 

Colorado,  Montana,  Mew  Hexioo.  and  Wyoailag  —  Coamon  Snipe:  For  States 
partially  within  the  Flyway  93-day  seasons  on  common  snipe  may  be  selected  to 
occur  between  September  1,  1982,  and  February  28,  1983,  and  which  need  not 
be  concurrent  with  the  duck  season. 

Geese 

OnMds  dataa,  aaaaon  kngtha^  and  limits  on  geese:  Between  October  2,  1982, 
and  January  23,  1983,  93-day  seasons  on  geese  (except  brant)  may  be  selected 
in  the  Pacific  Flyway  States,  except  as  subsequently  noted.  The  basic  dkHy  bi« 
and  possession  limits  are  6,  provided  that  the  daily  bag  limit  includes  no  more 
than  3  white  geese  (snow,  including  blue,  and  Ros^  geese)  and  3  dark  geese 
(Canada  and  white-fronted  geese);  the  daily  bag  and  possession  limits  are 
proportionately  reduced  in  those  areas  where  special  restrictions  apply  to 
Canada  geese.  In  Washington  and  Idaho,  the  daily  bag  and  posesaon  limits 
are  3  and  6  geese,  respectively. 

Aleutiai  Canada  goose  doaare:  The  season  is  closed  on  the  Aleutian  Canada 
goose.  Emergency  closures  may  be  invoked  for  all  Canada  geese  should 
Aleutian  Canada  goose  distribution  patterns  or  other  circumstances  justify  such 
actions. 

Caaada  gooaa  elaawaa  la  Cattfomia:  Three  areas  in  California,  described  as 
follows,  are  restricted  in  the  hunting  of  all  Canada  geese: 

(1)  In  the  counties  of  Del  Norte  and  Humboldt  there  will  be  no  open 
season  on  any  Canada  geese  during  the  1982-83  waterfowl  hunting  season. 

(2)  In  the  Sacramento  Valley  in  that  area  bounded  by  a  line  begimii^  at 
Willows  in  Glenn  County  proceeding  south  on  Interstate  Highway  S  to  the 
junction  with  Hahn  Road  north  of  Arbuckla  In  Coluaa  County)  then  easterly  on 
Hahn  Road  and  the  Grimct-Arbuckle  Road  to  Grime*  en  the  Sacramento  Rivert 
them  *outh*rly  on  the  Sacramento  River  to  the  Tisdale  By-paaai  then  easterly  on 
the  Tisdale  By-paa  to  wher*  it  meets  O'Banion  Roa4  then  easter^  on  O'Banian 
Road  to  SUU  Highway  tit  theii  northerly  on  State  Highway  99  to  its  junction 
with  the  Gridley-Colusa  Highway  in  Gridley  in  Butte  County;  then  westerty  on 
the  GrideyKTolusa  Highway  to  itt  junction  with  the  River  Road;  then  northerly 
on  the  River  Road  to  the  Princeton  Ferry;  then  westerly  across  the  Sacramento 
River  to  SUte  Highway  4S;  then  northerly  on  State  Highway  45  to  its  junction 
with  Stats  Highway  162;  then  continuing  aortheriy  on  SUte  Highway  43-162  to 
Glenn;  than  westerly  on  SUte  Highway  162  to  the  point  of  beginnir«  in  Willows, 
the  hunting  seaaon  for  Uking  any  Canada  geese  will  not  open  until 
December  IS,  1982,  and  may  continue  to  the  end  of  the  1982-83  waterfowl 
hunting  season. 


VaDay  ia  that  araa  boadsd  fay  a  Hae  b«iaii« 
tf  iiwBuilag  •**!  oiMais  BMmav  in  la  I 


<3)  latheSM 

I  in  TttaaMa     .,  _— — 

^■Ktiai  of  ialantat*  Biglra^r  S|  Omb 

Jwetioa  tt  Stat*  ffiglnBiyHI  ia  M 

Higlnny  ISS  to  Ih*  Jiwttaa  af  Mato  W^tmuftH 
Biglnwy  M  to  tto  JiMrtifla  *(  Stato  Biglnnf^J^ 
«w*terly  to  the  peiat  *(  >^ilm  ife  -  - 
geese  will  dose  en  Mosasabsr  tl,  Ittt. 


trsaMantate 


in  tolfea 
•  tott* 


_  _-    "  -—-— -  — «—   Those  portions  of  Coos  and  Carry  eovtias 
lying  west  of  VA,  Highway  101  and  that  portion  at  TUUaaok  Cowty  tyte 

?^  ?  HTnT^*"**  ""  •*'*«  •*™*'  »•■  ■«*  •«»««»  potatar  C^ 

Lookout  Shan  be  dosed  to  the  huntiiy  af  d  r — ' 


'~— " '"inlilagliia  ■ITTi^iM   giMi    kKksb^nKwn 

counties  of  Adams,  Benton,  Do««laa,  Franklliw  Oimt,  KIttitMu  Kliskitat. 
Uneoln,  Walla  Walla,  and  Taklma,  and  to  ths  Ongoa  eoortias  af  Cfflia^ 
Morrow,  Sherman,  Umatilla,  Union,  WaRowa.  and  Waaeo,  tk*  goo**  saaaoi  may 
ke  of  10«  days  duration  aid  must  rw  eoneurrantly  wldi  th*  daek  ~trm 

Ckegaa  (Lake  and 

and  Klamath 
to  2  and  4  geese, 
dark  geese, 
tor  the  Flyway 


*"*"?*?■•* C"""**^ - •■^i  ■■  lt»  OragoB anatia* of  Laka 
I  the  daily  bag  and  possesion  limits  throqgh  October  2t  a*  radueed 
eese,  reqpeetivety,  with  no  aora  than  I  aal  t.  la^wetiveiy,  beiw 
Thereafter,  the  limits  may  be  increased  to  thoae  wWdi  SK  allowed 


CaBfoida  Okrtheatfcn  Zone)  -  gaaaai  to  ths  Northeastsm  Zone  of 
California  through  October  29,  the  Umits  are  1  dak  goose  or  1  wMte  goose  ia 
the  (kay  beg  and  2  gee**  in  poasaaion.  Tharsaftor,  the  limits  may  be 
increased  to  4  geese  ia  bag  and  poatsdon  with  not  aora  than  2  dak  geese  a 
3  white  geese  being  in  either  the  daily  b^  at  poassasion. 


CaBfaaia  Olalairi  af  Ha  SUte  Zcae)  -  gasae  b  the  Balance  of  the  Sute 
Zone  the  season  shall  not  exceed  79  days.  The  daOy  b^  and  poaessian  limiu 
are  5,  with  not  more  than  2  dark  geeae  a  3  wMte  geese  in  either  tite  <kily  b« 
apossesaon. 


PaeTie  PopdatMa  af  Canada  geaaa   liMw,  Oregon,  awl  Moataar     In  thai 

portion  of  Idaho  lying  west  of  the  Une  fanned  by  VS.  Highway  93  nofth  from 
the  Nevada  border  to  Shoshone,  thence  northerly  on  Idaho  SUto  Highway  7i 
(formeriy  VS.  Highway  93)  to  Challls,  thence  northaiy  on  VS.  Highway  93  to 
the  Montana  bordw  (except  Boundary,  Bonner,  Kootenai,  Benewah,  Shoshona, 
Lata^  Nez  Perce.  Lewis,  aearwata  and  Idaho  CounUea);  la  the  Oi^oa 
counties  of  Baka  and  Malheur;  and  la  Montana  (Pacific  Flyway  portion  waat  of 
the  Continental  Divide),  the  daQy  bag  and  poaessian  limits  are  2  Canada  geess 
and  the  season  on  Canada  geese  may  not  extend  beyond  January  2, 1982. 

Rodcy  Hoatain  PopaiatioB  of  CaMda  rmaii    Mialwa  aid  «yaak«s     to 

Montana  (PaciHc  Flyway  portion  east  of  the  CooUnental  Divide)  and  Wyomii* 
the  season  may  not  extend  beyond  January  2,  1982.  In  LIneoln  Cointy, 
Wyoming,  the  combined  special  sandhill  crane-Canada  gooss  season  and  the 
regular  regular  goose  season  shall  not  exceed  93  days. 

Idaho,  Colorado,  and  Otah:  bi  that  portion  of  Idaho  lyii«  east  of  the  Une 
formed  by  U.S.  Highway  93  north  from  the  Nevada  border  to  Shoshone,  thence 
northerly  on  Idaho  SUte  Highway  7S  (formeriy  VS.  Highway  93)  to  Challii^ 
thence  northerly  on  VS.  Highway  93  to  the  Montam  border;  In  Coloradai  aid  hi 
Uta^  except  Washington  County,  the  daDy  bag  and  poaesdon  limits  ore  2  and 
4  Canada  geese,  respecUvely,  and  the  season  on  Canada  geeae  may  be  no  more 
than  86  days  and  may  not  extend  beyond  Januwy  2,  1983. 


Nevada  may  experimentally  designate  aeason 
dates  on  geew  in  Clark  County,  in  Elko  County,  and  in  ttat  portion  of  White 
Pine  County  within  Ruby  Lake  National  WQdIife  Refi«e  diffarii«  from  those  in 
the  remainder  of  the  SUte.  The  daily  bag  and  poaseadon  Unit*  aa  t  Canada 
geese  throughout  the  SUte. 

Arizona,  Merada.  Cdtfomia,  Utah,  and  New  MaHaa     k  CaUfatiia.  the 

Colorado  Riva  Zone  where  the  season  must  be  the  same  as  that  sdected  by 
Arizona  and  the  Southern  Zone;  in  Arizona;  in  New  Mexican  In  Clak  County, 
Nevada;  and  in  Washington  County,  Utah;  the  season  on  Canada  geese  may  be 
no  mare  than  8«  days.  The  dsQy  bag  and  possession  limite  are  1  Canada  geese 
except  in  that  portion  of  California  Department  of  Fiah  aid  Game  District  21 
within  the  Southern  Zone  (i.e.  Imperial  Volley)  the  dtOy  b^  aid  poesession 
Hmits  on  Canada  geea  are  1  and  2,  rcspectivdy. 

WaaMogtoa-anw  gneaa  to  the  WaaMngton  eoaities  of  bland,  Sk^t. 
Snohomish,  and  Whatcom,  the  seasons  on  snow  geese  may  not  extend  beyond 
Jonosry  2,  1983. 

PaeWe 


Between  Octoba  23,  1982,  aid  February  20,  1983,  SUte*  In  (Ms  Ptvway  may 
sdeot  an  open  season  on  Pacific  brant  of  93  days  with  daOy  b^  andpossesdon 
Umitt  of  4  and  8  brant,  respectively. 


/OL 


36590 
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In  atal^  Nevaik  «id  Hontana,  m  open  season  for  taking  a  Bmited  nomber  of 
itfiistliiv  nrans  may  be  selected  mt>ieet.  to  the  roDowing  eondltionn  (a)  the 
season  must  nn  eoneurrently  with  the  duck  season;  (b)  in  UUh.  no  more  than 
t.SM  pcmlts  may  be  liMied,  authoriziof  each  permittee  to  take  1  wMsUing 
swMH  (e)  in  Nevada  no'iiiora  thai  SOO  permits  may  be  isued,  authorizing  each 
permittee  to  take  1  wMstUnc  swan  in  Charehfll  County;  (d)  in  Montana,  no  more 
thm  SOO  permits  may  bi  Isued  authorizing  each  permittee  to  take  1  whistling 
swan  in  either  Teton  or  Cififeade  C«antic9|  and  (e)  the  appropriate  Sute  agency 
must  isue  permit^  obtatn  lArvest  and  hunter  participation  data,  and  require 
sueeeaful  hunters  to  immedlatety  validate  their  harvests. 


Arizona  may  select  m  experimental  sandhill  crane  season  subject  to  the 
conditions  jpedfied  in  the  fremeworits  r«r  early  seasons. 

aWCIAL  rALOOWKT  ntAMBWOKKS 

Bzlaidad  Saaasaa  Falconry  is  a  permitted  means  of  taking  migratory  game 
birds  in  any  State  meeting  Federal  falconry  standards  in  SO  CFR  21.290(>. 
These  States 

may  select  an  extended  season  for  takiag  migratory  game  birds  in  accordance 
with  the  following: 


Seasons  must  tan  within  the  regular  season  framework 
dates  aid.  if  offered  aid  accepted,  otter  special  season  framework  dates  for 
hunting. 

Daly  Bac  ad  PoaaaioB  UaitB  Falconry  daily  bag  and  possesion  limits  for 
an  permitted  migratory  game  birds  shaU  not  exceed  3  and  6  birds,  respectively, 
^ngly  or  in  the  aggregate,  during  both  regular  hunting  seasons  and  extended 
falconry  seasons. 


Eadi  State  selecting  the  special  season  must  inform 
the  Service  of  the  season  dates  and  publish  said  regulations. 

Isgiia  SaaaoMi  General  hunting  regulations,  including  seasons,  houn,  and 
limits,  apply  to  falconry  in  each  State  listed  in  SO  CFR  21.29<k)  which  does  not 
select  an  extended  falconry  season. 

HQfia  bi  no  instance  shaO  ttie  total  number  of  days  in  any  combination  of  duck 
seasons  (regular  duck  season,  sea  duck  season,  September  teal  season,  9|>ecial 
scaif)  season,  special  sca<v  and  goldeneye  season,  or  falconry  sesson)  exceed 
107  days  for  a  species  in  one  geographical  area. 


(FR  Doc.  82-22790  Filed  8-19-82:  »AS  »m| 
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DEPARTMEMT  OF  AGRICULTURE 

Sol  Conaervation  Service 

7CFR  Part  656 

SCS  Foley  and  Procedurea  for 
Protecting  Archaologlcal  and  Wetoric 


AOCNCv:  Soil  CoDBervation  Service. 

USDA. 

ACnOM:  Proposed  rule. 

summary:  This  proposed  rule  ia  a 
revision  of  general  policy  and 
procedures  for  Soil  Conservation 
Service  (SCS)  protection  of 
arciieological  and  historic  propoties 
(also  referred  to  as  "historic  properties" 
or  "properties")  and  implementation  of 
historic  preservation  legislation  and 
executive  orders  in  its  programs.  It  was 
developed  to  ensure  complete 
compUance  with  the  appUcable  statutes 
and  regulations.  In  response  to 
comments  received,  it  has  been  further 
revised  to  ensure  consideration  of 
historic  properties  in  all  SCS  programs. 
These  counterpart  procedures  have  been 
drafted  jointly  with  the  Advisory 
Council  on  Historic  Preservation 
(ACHP)  as  counterpart  regulations 
under  36  CFR  800.11. 
DATE  Comments  are  due  on  or  before 
October  19, 1982. 

AOOREae:  Interested  persons  are  invited 
to  submit  written  comments  and 
suggestions  to  Arun  Basu,  Director  of 
Social  Sciences,  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture. 
P.O.  Box  289a  Washington.  D.C.  20013. 
(202)  382-1514. 

FOR  FURTHCR  INFORMATION  CONTACT: 
Diane  Gelburd,  National  Cultural 
Resources  Specialist.  Social  Sciences. 
Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2890.  Washington.  D.C.  20013,  (202)  382- 
1514  or  Jack  Goldstein  or  Ronald  D. 
Anzalone.  Advisory  Council  on  Historic 
Preservation.  1522  K  Street.  NW.. 
Washington.  D.C.  20005.  (202)  254-3974. 

•UPPIEMCNTARV  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  criteria  established  to  carry  out 
Executive  Order  12291  "Improving 
Government  Regulations,"  and  has  been 
classified  "not  significant"  On  July  18. 
1977.  SCS  published  in  the  Fedwal 
Register  (42  FR  36804)  its  final  rule 
"Procedures  for  the  Protection  of 
Archeological  and  Historical  Properties 
Encountered  in  SCS-Assisted  Programs" 
(7  CFR  Part  656).  Amendments  to  this 
rule  were  published  in  the  Federal 
Register  on  June  19, 1978.  and  on  June 
23. 1978  (43  FR  26277  and  43  FR  27158). 


An  earlier  proposed  revision  of  this 
rule  was  published  in  the  Federal 
Register  on  January  29, 1981  (46  FR 
9611).  In  response  to  comments  received 
(see  "Comments  Leading  to  Changes  in 
the  Rulemaking"),  it  has  been  further 
revised  to  ensure  consideration  of 
historic  properties  in  all  SCS  programs. 
Explicit  instructions  and  guidance  for 
carrying  out  this  rule  will  be  included  in 
SCS  manuals,  guidelines,  directives,  and 
training  programs. 

This  proposed  ^e  is  a  total  revision 
of  present  SCS  procedures  for  protecting 
historic  properties.  It  was  developed  to 
insure  complete  compliance  with  the 
applicable  statutes  and  regulations.  It  is 
a  counterpart  rule  to  regulations  of  the 
Advisory  Council  on  Historic 
Preservation  (36  CFR  Part  800)  for 
implementing  Section  108  of  the 
National  Historic  Preservation  Act  as 
amended  (16  U.S.C.  470f).  and  USDA 
rules  for  &ihancement  Protection,  and 
Management  of  the  Cultural 
Environment  (7  CFR  Part  3100). 

The  determination  has  been  made 
pursuant  to  the  provisions  of  Executive 
Order  12291  that  the  preparation  of  a 
regulatory  impact  analysis  is  not 
required.  Thg  proposed  regulation  is  not 
considered  a  major  rule  under  Executive 
Order  12291.  The  regulation  concerns 
agency  policy  and  guidelines. 

It  has  also  been  determined,  pursuant 
to  the  requirements  of  the  Reg\ilatory 
Flexibility  Act  (Pub.  L  96-534).  that  the 
regulations  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Comments  on  the  proposed  rule  will 
be  accepted  for  consideration  if  received 
on  or  before  October  19, 1982.  After  that 
time  this  proposed  action  will  be 
reviewed.  A  final  rule  discussing  the 
comments  received  and  incorporating 
any  revisions  of  the  proposed  rule  will 
be  published  in  the  Federal  Register  as 
soon  as  possible. 

Comments  Leading  to  Changes  in  die 
Rulemaking 

SCS  received  42  letters  representing 
62  individuals,  organizations,  or 
agencies.  The  substantive  comments 
received  and  their  consideration  are 
discussed  below. 

Comment  The  requirements  are 
bwxlensome.  They  will  be  costly  and 
time  consuming  and  will  severely 
hamper  SCS  assistance  activities. 

Response:  The  1981  proposed  rule  has 
been  revised  to  streamline  the 
procedures  and  minimize  burdensome, 
costly,  or  time-consuming  requirements. 
The  objective  of  SCS  is  efficient  and 
effective  integration  of  historic 
preservation  considerations  in  SCS 
assistance  programs. 


Comment-  SCS  does  not  have  die 
technical  expertise  to  carry  out  these 
responsibilities. 

Response:  SCS  is  providing  training 
on  €urcheological  and  historic  properties 
so  that  its  field  personnel  will  have  the 
technical  expertise  necessary  to  carry 
out  their  responsibilities  under  the 
proposed  rule. 

Comment  SCS.  not  ACHP.  should 
have  final  decision  authority  on 
assistance  actions  because  SCS  is  the 
agency  with  the  program 
responsibilities. 

Response:  SCS  consults  with  and 
seeks  advice  from  ACHP,  but  retains 
final  decision  authority  on  assistance 
actions. 

Comment  SCS  should  allow  an 
opportunity  for  public  comment  in  its 
review  of  proposed  undertakings  that 
may  affect  historic  properties. 

Response:  The  1961  proposed  rule  has 
been  revised  to  specify  that  it  is  SCS 
policy  to  allow  opportunities  for  public 
comment 

Comment  Many  of  the  exempted 
actions  that  were  listed  in  appendices  A 
and  B  of  the  proposed  rule  published  oa 
January  29, 1981,  should  not  be 
exempted,  because  they  can  have  an 
adverse  effect  on  historic  properties. 

Response:  The  1961  proposed  rule  has 
been  revised  to  insure  SCS 
consideration  of  historic  properties 
when  any  activity  may  have  an  adverse 
effect  (see  Appendix  I). 

Comment  The  requirements  for 
project  and  nonproject  activities  are 
basically  the  same.  Therefore,  SCS 
should  not  distinguish  between  project 
and  nonproject  procedures. 

Response:  The  distinction  is  made 
because  the  degree  of  Federal 
involvement  and  planning  requiremwits 
is  much  greater  in  project  activities  thaa 
in  nonprojecttiotivities.  Therefore,  the 
procedural  requirements  for  historic 
preservation  have  been  designed  for 
efficient  integration  with  the  different 
project  and  nonproject  procedural 
requirements. 

Comment  A  mechanism  for  resolving 
disagreements  is  needed. 

Response:  The  mechanisms  for 
resolving  disagreements  are  specified  la 
this  proposed  rule. 

Comment  Requirements  should  be 
limited  to  known  historic  properties. 

Response:  There  is  inadequate 
knowledge  of  the  locations  of  significant 
historic  properties  because  about  90 
percent  of  the  Nation  has  not  been 
adequately  surveyed.  ThaNational 
Historic  Preservation  Act  of  1966 
requires  Federal  agencies  to  consider  afl 
properties  on.  or  eligible  for.  the 
National  Register  of  Historic  Places. 
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SCS  has  a  responsibility  to  identify 
significant  properties  and  will  make 
investigations  commensurate  with  the 
likelihood  that  significant  historic 
properties  will  be  encountered. 

Comment'  The  paperwork 
requirements  are  burdensome. 

Response:  The  1981  proposed  rule  has 
been  revised  to  reduce  paperworic 
requirements  and  streamline  the 
procedures  while  still  meeting  legal 
requirements. 

Comment'  SCS  can  be  much  more 
effective  in  protecting  historic  properties 
by  providing  technical  assistance  than 
by  terminating  assistance. 

Response:  The  1981  proposed  rule  has 
been  revised  to  ensure  that  assistance  is 
terminated  only  when  the  participant 
refuses  to  implement  prudent  and 
feasible  mitigating  measures. 

(Catalog  of  Federitl  Domestic  Assistance 
Programs  numbered  10.900  (Great  Plains), 
10.901  (Resources  Conservation  and 
Development),  10.902  (Soil  and  Wafer 
Conservation),  10.904  (Watershed  Protection 
and  Flood  Prevention),  and  10.905  (Plant 
Materials]) 

List  of  Subjects  in  7  CFR  Part  656 

Historic  preservation.  Soil 
conservation. 

Part  656  of  Title  7.  Code  of  Federal 
Regulations,  would  be  revised  to  read  as 
follows: 

PART  656-SCS  POLICY  AND 
PROCEDURES  FOR  PROTECTING 
ARCHEOLOGICAL  AND  HtSHTORIC 
PROPERTIES 

Sec  < 

656.1  Purpose. 

656.2  Archeoiogical  and  historic 
preservation  legislation  and  executive 
orders. 

656.3  Policy. 

656.4  Definitions. 

656.5  Applicability. 

656.6  SCS  administrative  responsibilities. 

656.7  Procedures  for  considering  historic 
properties  in  nonproject  undertakings. 

656.8  Procedures  for  considering  historic 
properties  in  nonproject  undertakings. 

656.9  Procedures  to  follow  when  historic 
properties  are  discovered  during 
construction. 

656.10  Ownership  tind  curation  of  artifacts. 

656.11  Developing  more  efficient  techniques 
or  procedures  for  protecting  historic 
properties. 

Appendix  I — Assistance  Activities  to  t>e 

Considered  by  SCS 
Appendix  II — Identification  and 

Consideration  of  Historic  Properties  in 

Nonproject  Undertakings 
Appendix  III — Procedures  for  Considering 

Historic  Properties  In  Project 

Undertakings 
Authority:  7  CPU  2.62:  Sec.  1;  E.0. 11593  (36 


FR  8921,  3  CFR.  1971  comp.,  p.  154);  Sec.  106, 
National  Historic  Preservation  Act  of  1986 
Pub.  L  89-686  (18  U.S.C  4701);  AichedogkaJ 
and  Historic  Preservation  Act  of  1974  Pub.  L. 
93-291  (16  U.S.C  489a). 

S656.1    PurpoM. 

This  part  establishes  Soil 
Conservation  Service  (SCS)  policy  and 
procedures  for  protecting  ardieological 
and  historic  properties  (also  referred  to 
as  "historic  properties"  or  "properties") 
and  implementing  historic  preservation 
legislation  and  executive  orders  in  its 
programs. 

§656.2    Ardwdogical  and  historic 
preservation  legislatfcNi  and  executive 
orders. 

These  regulations  are  based  upon  and 
implement  the  following  laws, 
regulations,  and  Presidential  directives: 

(a)  Antiquities  Act  of  1906  (Pub.  L  59- 
209:  34  Stat.  225;  16  U.S.C.  431  et  seq.) 
provides  for  the  protection  of  historic  or 
prehistoric  remains  or  any  object  of 
antiquity  on  Federal  lands;  establishes 
criminal  sanctions  for  unauthorized 
destruction  or  appropriation  of 
antiquities;  and  authorizes  scientific 
investigation  of  antiquities  on  Federal 
lands,  subject  to  permit  and  regulations. 

(b)  Historic  Sites  Act  of  1935  (Pub.  L 
74-292;  49  Stat  666;  16  U.S.C.  461  et  seq.) 
authorizes  the  establishment  of  National 
Historic  Ktes:  the  preservation  of 
properties  of  national  historical  or 
archeoiogical  significance;  and  the 
designation  of  National  Historic 
Landmarks.  It  also  estabUshes  criminal 
sanctions  for  violating  regulations 
pursuant  to  the  Act. 

(c)  Reservoir  Salvage  Act  of  1960 
(Pub.  L  85-523,  74  Stat  220,  as  amended; 
16  U.S.C.  469  et  seq.)  provides  for  the 
preservation  of  historical  and 
archeoiogical  materials  or  data, 
including  relics  and  specimens,  that 
might  otherwise  be  lost  or  destroyed  as 
a  result  of  any  Federal  or  federally 
assisted  or  licensed  project  activity,  or 
program. 

(d)  National  Historic  Preservation  Act 
of  1966  (NHPA)  (Pub.  L  89-685;  80  Stat 
915:  as  amended:  16  U.S.C.  470  et  seq.) 
establishes  a  positive  national  policy  for 
preserving  the  cultiu-al  environment  and 
authorizes  establishment  of  the 
Advisory  Council  on  Historic 
Preservation  (ACHP).  Section  106  (16 
U.S.C.  470f)  of  this  act  also  sets  forth  a 
Federal  mandate  for  protection.  The 
purpose  of  section  106  is  to  protect 
properties  Usted  in  or  eligible  for  listing 
in  the  National  Register  of  Historic 
Places  (NRHP)  through  review  and 
comment  by  ACHP  on  proposed  Federal 
federally  assisted,  or  federally  licensed 


undertakings  tfiat  may  affect  sudi 
properties.  As  implemental  thrmigli 
ACHP  regulations  (36  CFR  Part  800). 
section  106  establishes  a  public  review 
process  with  participation  by  the 
Federal  agency  responsible  for  an 
undertaking,  ttie  State  Historic 
Preservation  Officer  (SHPO),  ACHP, 
and  interested  organizations  and 
individuals. 

(e)  National  Environmental  Policy  Act 
of  1969  (NEPA)  (Pub.  L  91-190;  83  Stat 
852:  42  U.S.C.  4321  et  seq.)  declares  that 
it  is  the  policy  of  the  Federal 
Government  to  preserve  important 
historic  cultural,  and  natural  aspects  of 
our  national  heritage.  Compliance  writh 
NEPA  requires  consideration  of  all 
environmental  concerns  during  project 
planning  and  execution. 

(f)  Executive  Order  11593  (36  FR  8921. 
3  CFR.  1971  comp.  p.  154).  ProtecHon  and 
Enhancement  of  the  Cultural 
Environment  gives  the  Federal 
Government  leadership  in  preserving, 
restoriAg.  and  maintaining  the  historic 
and  cultural  environment  of  the  Nation. 
This  order  directs  Federal  agencies  to 
administer  historic  properties  under 
their  control  in  a  spirit  of  stewardship 
and  tnisteeship  for  future  generations. 
They  are  directed  to  initiate  measures 
necessary  to  implement  their  policies, 
plans,  and  programs  in  ways  that 
preserve,  restore,  and  maintain  federally 
owned  sites,  structtires,  and  objects  of 
historical,  architectural,  or  archeoiogical 
significance.  Executive  Order  11593 
directs  that  agencies,  in  consultation 
with  ACHP,  institute  procedures 
ensuring  that  Federal  plans  and 
progrtmis  contribute  to  preservation  and 
enhancement  of  nonfederally  owned 
sites,  structure,  and  objects  of  historical, 
architectural,  or  archeoiogical 
significance.  The  order  also  charges  all 
Federal  agencies  to  locate,  inventory, 
and  nominate  to  NRHP  all  sites, 
buildings,  districts,  and  objects  under 
their  jurisdiction  or  control  that  appear 
to  qualify  for  listing  in  NRHP. 

(g)  Archeoiogical  and  Historic 
Preservation  Act  of  1974  (Pub.  L  93-291. 
88  Stat  174;  16  U.S.C.  469  et  seq.) 
amends  the  Reservoir  Salvage  Act  of 
1960  and  authorizes  the  Secretary  of  the 
Interior  or  the  responsible  Federal 
agency  to  undertake  recovery, 
protection,  and  preservation  of  historic 
and  archeoiogical  data  that  would 
otherwise  be  lost  as  a  result  of  Federal 
or  federally  assisted  activities.  In 
addition,  Ae  Act  authorizes  Federal 
agencies  to  expend  up  to  1  percent  of 
authorized  project  construction  costs  for 
the  protection  of  archeoiogical  and 
historical  data. 
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(h)  American  Indian  Religious 
Freedom  Act  of  1978  (92  Stat.  460;  42 
U.S.C  1996)  declares  that  it  is  Ae  policy 
of  the  United  States  to  protect  and 
preserve  for  American  Indians.  Eskimos. 
Aleuts,  and  Native  Hawaiians  the 
inherent  right  of  freedom  to  believe, 
express,  and  exercise  their  traditional 
religions. 

(i)  Archeological  Resources  Protection 
Act  of  1979  ((Pub.  L  96-95.  93  Stat  721; 
16  U.S.C.  470aa  et  seq.)  provides 
protection  for  archeological  resources 
found  on  public  lands  and  Indian  lands 
of  the  United  States. 

(j)  Protection  of  Historic  and  Cultiu-al 
Properties  (36  CFR  Part  800)  is  a 
procedure  established  by  AC2^P  for 
implementing  section  106  of  NHPA  and 
authorizes  publication  of  agency 
implementing  procedures  in  the  form  of 
counterpart  regulations. 

(k)  Enhancement,  Protection,  and 
Management  of  the  Cultural 
Environment  (7  CFR  Part  3100,  Subpart 
C)  sets  forth  U.S.  Department  of 
Agriculture  (USDA)  general  policy  and 
procedural  direction  pertaining  to  the 
cultural  environment 

(1)  National  Register  of  Historic  Places 
(36  CFR  Part  60)  sets  forth  procedures  of 
the  U.S.  Department  of  the  Interior 
(USDI),  National  Park  Service,  for 
nominations  to  the  National  Register  of 
Historic  Places  by  States  and  Federal 
agencies. 


{SS6.3   PoMcy* 

(a)  SCS  recognizes  that  historic 
properties  are  an  integral  part  of  our 
national  heritage.  Protection  of  these 
properties  requires  careful  consideration 
in  SCS  assistance  programs.  SCS  shall 
promote  the  conservation  and  protection 
of  historic  properties  in  its  programs  for 
conservation  of  soil,  water,  and  related 
resources. 

(b)  SCS  shall  take  the  steps  necessary 
to  identify  and  protect  historic 
properties  early  in  the  planning  and 
environmental  evaluation  phases  of  all 
assistance  activities.  If  historic 
properties  are  identified  in  an  area  to  be 
disturbed,  SCS  shall  take  prudent  and 
feasible  precautions  to  avoid 
irrevocable  destruction  or  loss. 

(c)  SCS  policy  is  to  protect  historic 
properties  in  their  original  place  to  the 
fullest  extent  possible.  If  adverse  ejects 
cannot  be  avoided,  SCS  shall  develop 
prudent  and  feasible  measures  to 
mitigate  the  adverse  effects  before 
construction  or  assistance  completion. 
SCS  shall  consider  terminating  technical 
and  financial  assistance  if  participants 
refuse  to  implement  prudent  and 
feasible  mitigating  measures  when 
assistance  activities  would  have 
adverse  effects  on  historic  properties. 


(d)  SCS  will  hiform  participants  about 
the  importance  of  the  cultural 
environment,  and  appropriate 
opportunities  to  enhance  it 

(e)  SCS  shall  provide  training  and 
information  to  field  personnel  and  other 
interested  parties  to  ensure  maximum 
consideration  of  historic  properties. 

(f)  SCS  shall  work  with  State  historic 
preservation  officers  (SHPO).  USDI. 
ACHP.  the  USDA  historic  preservation 
officer,  SCS  participants,  other  agencies, 
organizations,  public  interest  groups, 
and  individuals  to  ensure  the  protection 
of  our  Nation's  heritage. 

§656.4    DcfMtkMW. 

(a)  "Advisory  Council  on  Historic 
Preservation"  (ACHP)  is  the 
independent  agency  mandated  to  advise 
the  President  Congress,  and  Federal 
agencies,  and  review  their  activities 
related  to  historic  properties.  ACHP  was 
established  pursuant  to  title  II  of  the 
National  Historic  Preservation  Act  of 
1966  (80  Stat  915. 16  U.S.C.  470.  as 
amended). 

(b)  "Area  of  the  undertaking's 
potential  environmental  effect"  means 
that  geographical  area  within  which 
direct  and  indirect  impacts  generated  by 
the  undertaking  coidd  reasonably  be 
expected  to  cause  a  change  in  the 
historical,  architectural,  or  archeological 
qualities  possessed  by  a  National 
Register  of  Historic  Places  (NRHP)  listed 
or  eligible  property. 

(c)  "Effect"  is  any  change,  beneficial 
or  adverse,  in  the  quality  of  the 
properties'  significant  historic 
architectural  or  archeological 
characteristics.  Effects  are  determined 
by  applying  the  ACHP's  "Criteria  of 
Effect"  (36  CFR  Part  800). 

(d)  "Eligible  property"  metuis  a 
district  site,  building,  structure,  or 
object  that  meets  the  National  Register 
of  Historic  Places  (NRHP)  Criteria  (36 
CFR  60.4), 

(e)  "Historic  properties  review"  is  ui 
examination  of  current  information  to 
identify  historic  properties  that  are  or 
may  be  present  in  an  area  that  may  be 
affected  by  an  SCS  assistance  activity. 
This  review  includes  checking  the 
current  State  and  National  Registers  of 
Historic  Places  and  consulting  the  State 
historic  preservation  officer.  It  may  also 
include  contacting  the  State 
archeologist  historian  and  archivist: 
archeological  and  historical  societies; 
and  other  appropriate  individuals  or 
organizations.  Research  on  the  history, 
prehistory,  enthnography,  and  ecology 
of  the  area  and  minor  field  inspections 
may  be  conducted  to  determine  whether 
historic  properties  may  be  present  in  the 
area  of  potential  environmental  effect 


and  whether  a  historic  properties  survey 
is  needed. 

(f)  "Historic  properties  survey"  is  a 
systematic  field  examination  of  the  area 
to  be  affected  by  an  SCS  assistance 
activity  in  an  attempt  to  determine  and 
document  the  presence  of  historic 
properties.  The  scope  of  the  survey  may 
range  &om  a  sample  to  an  intensive 
coverage  of  the  area.  Information  may 
be  gathered  through  remote  sensing 
techniques,  sampling  procedures, 
resources  dociunentation.  and  testing. 

(g)  "Historic  property"  means  any 
prehistoric  or  historic  district  site, 
building,  structure,  or  object  included  in, 
or  eligible  for  inclusion  on  the  National 
Register  of  Historic  Places;  such  term 
includes  artifacts,  records,  and  remauis 
which  are  related  to  such  a  district  site, 
building,  structure,  or  object 

(h)  "Mitigation"  refers  to  actions 
lessening  the  adverse  effects  of 
undertakings  on  historic  properties. 
They  may  include: 

(1)  Minimizing  the  effect  by  limiting 
the  degree  or  magnitude  of  the  action 
and  its  implementation. 

(2)  Rectifying  the  effects  by  repairing, 
rehabilitating,  or  restoring  the  affected 
historic  properties. 

(3)  Reducing  or  eliminating  the  effect 
over  time  by  preservation  and 
maintenance  operations  during  the  life 
of  the  action. 

(4)  Compensating  for  the  effect  by 
moving  or  documenting  the  historic 
property  or  conducting  data  recovery. 

(i)  "National  Register  of  Historic 
Places"  (NRHP)  is  the  Nation's  official 
list  of  districts,  sites,  buildings, 
structures,  and  objects  worthy  of 
preservation  because  of  their 
significance  in  American  history, 
architecture,  archeology,  and  culture. 
The  NRHP  is  maintained  by  the 
Secretary  of  the  Interior  under  the 
authority  of  section  2(G)  of  the  Historic 
Sites  Act  of  1935  (49  Stat  666, 16  U.S.C 
461)  and  section  101(a)(1)  of  the 
National  Historic  Preservation  Act  of 
1966  (80  Stat  915. 16  U.S.C.  470). 

(j)  "Nonproject  Undertaking"  consists 
of  technical  and  financial  assistance  to 
participants  on  nonfederal  lands  throu^ 
programs  such  as  Conservation 
Operations.  Great  Plains  Conservation, 
Rural  Abandoned  Mine,  Rural  Clean 
Water,  Critical  Area  Treatment,  and 
Land  Treatment  as  well  as  SCS 
technical  assistance  to  other  Federal, 
State,  and  local  agencies. 

(k)  "Participants"  are  any  individuals, 
organizations,  or  agencies  receiving 
technical  or  financial  assistance  from 
SCS. 

(1)  "Project  sponsors"  are  units  of 
government  having  the  legal  authority 
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and  resources  to  install,  operate,  or 
maintain  works  of  improvement, 
(m)  "Project  undertaking**  is  a 
formally  planned  action  that  is  carried 
out  within  a  specified  area  by  project 
sponsors  for  the  benefit  of  the  general 
public.  Project  undertakings  are  carried 
out  through  programs  such  as 
Watershed  Protection  and  Flood 
Protection  (Pub.  L  566),  Flood 
Prevention  Pub.  L.  534).  and  Resource 
Conservation  and  Development  (Pub.  L 
97-98).  "Undertakings*'  are  further 
deflned  and  described  in  Appendix  I. 

(n)  "Significant  property"  is  any 
prehistoric  or  historic  district,  site, 
building,  structure,  or  object  determined 
important  to  the  Nation's  history  or 
prehistory  by  applying  the  NRHP 
criteria  (36  CFR  60.4).  This  term  includes 
artifacts,  records,  and  remains  which 
are  related  to  such  a  district,  site, 
building,  structure,  or  object. 

(o)  "SCS  assistance  activity"  is  any 
undertaking  planned  or  carried  out  with 
technical  or  financial  aid  fi-om  SCS. 

(p)  "State  Historic  Preservation 
Officer"  (SHPO)  is  the  official, 
appointed  pursuant  to  section  101(b)(1) 
of  the  National  Historic  Preservation 
Act  (NHPA),  who  is  responsible  for 
administering  the  NHPA  within  the 
State  or  jurisdiction,  or  a  designated 
representative  authorized  to  act  for  the 
Executive  Director  of  ACHP. 

(q)  "Undertaking"  is  any  Federal, 
federally  assisted,  or  federally  licensed 
action,  activity,  or  program  or  the 
approval,  sanction,  assistance,  or 
support  of  any  nonfederal  action, 
activity,  or  program.  "Undertakings"  are 
further  defined  and  described  in 
Appendix  I. 

§656.5    Applicabiltty. 

This  rule  applies  to  all  SCS  assistance 
programs  except  soil  surveys.  National 
Resources  Inventory,  snow  surveys, 
range  surveys,  and  wetlands 
inventories. 

§656.6    SCS  administrative 
responsiblHties. 

(a)  SCS  National  Office.  The  SCS 
Chief  is  responsible  for  implementing 
historic  preservation  legislation  and  this 
rule,  protecting  historic  properties  in 
SCS  soil  and  water  conservation 
programs,  and  providing  historic 
properties  information  and  education 
programs  for  SCS  personnel  and 
interested  participants. 

(b)  SCS  National  Technical  Centers 
(NTC's).  The  SCS  Assistant  Chiefs,  with 
assistance  from  the  NTC's,  are 
responsible  for  coordinating  and 
providing  guidance  and  education  for 
considerations  of  historic  properties. 
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(c)  SCS  State  Office.  Within  each 
State,  the  SCS  state  conservationist  is 
responsible  for  encouraging  the 
protection  of  historic  properties  in  SCS 
soil  and  water  conservation  programs 
and  implementing  this  rule.  The  state 
conservationists  are  also  the  responsible 
Federal  officials  for  estabUshing  and 
maintaining  relations  with  State  historic 
preservation  offices  and  other  State 
agencies  and  officials  responsible  for 
historic  properties. 

(d)  SCS  Area  and  Field  Offices.  Area 
and  district  conservationists  are 
responsible  for  identifying  and 
protecting  historic  properties  and  for 
recommending  opportunities  to  enhance 
them  as  appropriate  during  SCS 
nonproject  assistance  activities. 

§  656.7    Procedures  for  considering 
historic  properties  in  nonproject 
undertaicings. 

(a)  SCS  recognizes  the  need  to  protect 
historic  properties  in  its  nonproject 
assistance  activities.  In  providing 
assistance,  SCS  will  take  prudent  and 
feasible  precautions  to  identify  historic 
properties  and  to  avoid  adverse  effects 
on  them.  When  appropriate,  SCS  will 
inform  its  participants  of  opportimities 
to  enhance  a  historic  property  and  of  its 
importance.  SCS  has  determined  that 
the  most  effective  means  of  protecting 
historic  properties  is  through  its 
guidance  and  assistance  at  the  local 
level.  SCS  will  provide  field  personnel 
and  other  interested  parties  with 
training  and  information  to  identify, 
protect  and  enhance  historic  properties. 

(b)  Identification,  evaluation,  and 
treatment  of  historic  properties  in 
nonproject  undertakings  will  be 
conducted  in  accordance  with  SCS 
policy  (7  CFR  656.3  above)  and  National 
Conservation  Planning  (Title  11-V) 
Manuals  andthe  guidelines  in 
Appendices  I  and  n  of  this  rule. 

§  656.8    Procedures  for  considering 
historic  properties  in  project  undertakings. 

For  every  project  imdertaking  which 
may  affect  historic  properties  (see 
Appendix  I),  SCS.  in  consultation  with 
the  SHPO.  will  implement  the  following 
prcedures  (also  see  Appendix  III),  as 
appropriate.  SCS  will  also  invite 
participation  of  the  project  sponsors  in 
this  process.  SCS  may  request 
assistance  fi-om  USDI,  the  SHPO,  ACHP, 
or  other  interested  organizations  and 
individuals  in  carrying  out  these 
responsibilities. 

(a)  Identify  historic  properties.  When 
initiating  the  environmental  evaluation 
of  each  project  undertaldng,  SCS,  in 
consultation  with  the  SHPO,  and  with 
participation  of  project  sponsors,  as 


appropriate,  will  conduct  an  historic 

properties  review. 

(1)  If  such  review  and  consultation 
identifies  the  actual  or  probable 
presence  of  historic  properties  in  the 
area  of  enviroimiental  effect  SCS  will- 
conduct  an  historic  properties  survey. 
The  survey  will  be  conducted  as  part  of 
the  environmental  evaluation  during 
planning  or  before  implementation  on 
operational  projects,  when  feasible. 
When  it  is  not  feasible  to  conduct  the 
survey  during  planning,  SCS  will 
conduct  the  survey  before  developing 
construction  specifications.  SCS  will 
follow  paragraph  (b)  of  this  section  to 
determine  significance  for  all  properties 
whose  significance  is  not  known. 

(2)  If  the  results  of  such  review  and 
consultation  do  not  identify  the  actual  or 
probable  presence  of  any  historic 
properties  within  the  area  of  the 
project's  potential  environmental  effect. 
SCS  will  document  this  finding  in  the 
environmental  evaluation  and  proceed 
with  the  project 

(b)  Determine  significance.  SCS  will 
determine  the  significance  of  all 
properties  identified  in  the  area  of 
environmental  effect  by  applying  the 
NRHP  "Criteria  of  Evaluation"  (36  CFR 
60.4).  The  determination  shall  be  carried 
out  in  consultation  with  the  SHPO.  If 
SCS  and  the  SHPO  determine  that  a 
property  is  eligible  for  NRHP  and 
therefore  significant  SCS  will  determine 
the  effect  on  that  historic  property  in 
accordance  with  paragraph  (c)  of  this 
section.  If  SCS  and  the  SHPO  disagree 
on  the  eligibility  of  the  property,  SCS 
will  request  a  determination  of  eligibility 
from  the  Division  of  NRHP  in  the 
National  Park  Service  of  the  Department 
of  the  Interior. 

(1)  If  it  is  determined  that  no 
properties  are  eligible  for  NRHP,  SCS 
will  document  this  determination  in  the 
environmental  evaluation  and  proceed 
with  the  project. 

(2)  If  it  is  determined  that  any 
property  is  eligible  for  NRHP,  SCS  wUl 
carry  out  all  steps  in  paragraph  (c)  of 
this  section. 

(c)  Determine  effect.  SCS  will 
determine  whether  the  project  will  have 
an  adverse  effect  on  any  historic 
properties  by  applying  ACHFs  "Criteria 
of  Effect"  (38  CFR  800.3  (a))  in 
consultation  with  the  SHPO.  SCS  will 
also  invite  project  sponsors  to 
participate  in  this  determination. 

(1)  SCS  will  identify  all  prudent  and 
feasible  project  alternatives  that  would 
avoid  adverse  effects  on  historic 
properties,  ff  the  adverse  effect  can  be 
avoided,  SCS  will  so  document  this 
finding  in  the  environmental  evaluation. 
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take  action  to  avoid  the  adverse  effect, 
and  continue  with  the  project 

(2)(i)  When  avoidance  is  neither 
prudent  nor  feasible,  and  SCS  and  the 
SHPO  agree  that  the  effect  will  be 
adverse,  SCS  wnll  develop  mitigating 
measures  under  paragraph  (d)  of  this 
section. 

(ii)  When  avoidance  is  neither  prudent 
nor  feasible,  and  SCS  and  the  SHPO 
agree  that  the  effect  will  not  be  adverse, 
SCS  will  forward  such  documentation  to 
ACHP  for  a  30-day  comment  period. 
Unless  ACHP  objects  within  30  days, 
SCS  will  proceed  with  the  project  If 
ACHP  objects  to  the  no-adverse-effect 
determination  within  30  days,  SCS  will 
develop  mitigating  measures  under 
paragraph  (d]  of  this  section. 

(3)  If  SCS  and  the  SHPO,  after 
consultation,  cannot  agree  on  whether 
the  project  will  have  an  adverse  effect 
on  the  historic  properties,  SCS  will 
request  a  determination  of  effect  from 
ACHP.  On  determination,  SCS  will  take 
action  appropriate  under  either 
paragraph  (c)(1)  or  (2)  of  this  paragraph. 

(d)  Develop  mitigating  measures. 
When  it  is  determined  ihat  the 
undertalcing  will  have  an  adverse  effect 
on  the  property,  SCS  will  consult  with 
ACHP  and  SHPO  to  develop  mitigating 
measures.  SCS  will  also  invite  the 
participation  of  the  project  sponsors. 

(1)  If  consultations  result  in  an  agreed- 
to  mitigation  proposal  SCS  will  prepare 
a  Proposal  Memorandum  of  Agreement 
describing  the  proposed  mitigating 
measures,  and  this  memorandum  will  be 
sign6d  by  both  SCS  and  SHPO.  SCS  will 
then  submit  this  memorandum  to  ACHP 
for  comment  Unless  the  ACHP 
Executive  Director  finds  that  the 
proposal  does  not  represent  the 
agreement  of  the  consulting  parties,  the 
proposal  shall  be  forwarded  to  the 
ACHP  Chairman  within  10  days  of 
ACHP  receipt  On  ratification  of  the 
proposal  by  the  ACHP  Chairman,  or  if 
ACHP  takes  no  action  within  10  days. 
SCS  will  proceed  with  the  project  in 
accordance  with  the  agreed-to 
measures. 

(2)  If  SCS  and  the  SHPO  cannot  reach 
agreement  on  a  Proposal  Memorandum 
of  Agreement  SCS  will  request  the 
Executive  Director  of  ACHP  to  prepare  a 
Memorandum  of  Agreement  which,  after 
signature  by  SCS  and  SHPO,  will  be 
submitted  to  ACHP  pursuant  to  the 
procedure  described  in  paragraph  (d)(1) 
of  this  section. 

(3)  On  the  failure  of  the  consulting 
parties  (SCS,  SHPO.  ACHP  and  project 
sponsors)  to  agree  to  a  mitigaticm 
proposal  or  on  notice  of  sudi  failure  by 
any  of  the  consulting  parties  to  the 
ACHP  Executive  Director,  the  Executive 
Director  will  notify  the  ACHP  Chairman 


within  15  days,  and  the  matter  will  be 
considered  for  conmients  by  ACHP 
under  the  procedures  provided  in  36 
CFR  800.6(d).  Upon  receiving  ACHFs 
comments.  SCS  shall  take  these 
comments  into  account  in  reaching  a 
final  decision  in  regard  to  the  proposed 
undertaking. 

§  656.9    Proeadurss  to  follow  wlten 
historic  propsrtl«s  ar*  discoversd  during 
construction. 

(a)  When  historic  properties  that 
appear  to  be  NRHP  eligible,  as  defined 
in  S  656.4  above,  are  discovered  during 
construction,  (by  a  contractor,  an  SCS 
employee,  or  others)  the  project  engineer 
or  construction  inspector  will  ask  the 
contractor  to  avoid  further  work  that 
might  adversely  affect  the  historic 
property  and  will  immediately  notify  the 
responsible  SCS  official 

(b)  SCS  wrill  notify  the  USDI  National 
Park  Service  (NPS)  and  the  SHPO 
according  to  Pub.  L  93-291  (16  U.S.C. 
469a-2).  If  the  notification  is  via 
telephone,  the  conversation  will  be 
dociunented  by  a  foUowup  telegram  or 
letter. 

(c)  SCS  will  request  NPS  to  provide 
onsite  consultation  and  advice  on  the 
significance  of  the  property  within  48 
hours  or  will  determine  the  significance 
of  the  property  in  consultation  with  the 
SHPO.  If  Uie  property  is  determined  to 
be  significant  SCS  will  follow  S  e56.8(d). 
If  the  property  is  determined  not  to  be 
significant  SCS  will  proceed  with 
construction  after  appropriate 
documentation  of  consultation  findings. 

(d)  If  SCS  or  NPS  determines  that  the 
property  is  significant  and  recommends 
that  construction  be  stopped  or  delayed 
so  that  an  appropriate  detailed  survey, 
recovery,  protection,  or  preservation  can 
be  accomplished,  SCS  will  determine  if 
NPS  is  willing  to  assume  Uability  under 
its  authority  provided  in  section  3(b)  of 
the  Archeological  and  Historic 
Preservation  Act  of  1974.  Pub.  L  93-291 
(16  U.S.C..  46ea).  If  NPS  is— 

(1)  not  willing  to  assume  liability  for 
delays  in  construction,  SCS  wiU 
document  the  property  by  taking 
photographs  and  preparing  a  brief 
description  of  the  property,  and  will 
then  resume  construction. 

(2)  willing  to  assume  liability  for 
delays  and  documents  this  willingness 
in  writing.  SCS  will  order  the  contractor 
or  the  local  contracting  organization  to 
delay  or  terminate  the  contract  SCS  will 
then  request  that  NPS  carry  out  the 
appropriate  mitigating  measures.  If  NPS 
declines  to  do  so.  SCS.  at  its  discratlon. 
may  carry  out  mitigating  measures 
under  $  65e.8(d),  or  may  resume 
construction  after  documenting  the 


property  in  accordance  with  paragraph 
(d)(1)  of  this  section. 

(e)  After  mitigation  is  completed,  SCS 
will  cause  construction  to  be  resumed  (if 
federally-administered  contract)  or 
recommend  resumption  of  constructioii 
(if  locally-administered  contract). 

5656.10  Ownership  and  curatlon  Of 
artifacts. 

(a)  When  technical  assistance  is 
provided  on  Federal  land,  recovered 
artifacts  belong  to  the  responsible 
Federal  agency.  SCS  will  take 
appropriate  action  to  ensure  that  long- 
term  cwation  of  recovered  artifacts  is 
provided. 

(b)  When  technical  assistance  is 
provided  on  non-Federal  land,  recovered 
artifacts  belong  to  the  landowner. 
Arrangements  will  be  made  to  ensure 
that  the  recovered  artifacts  are 
adequately  analyzed  before  they  are 
returned  to  the  landowner.  SCS  will 
encourage  the  landowner  to  ensure  long- 
term  cxiration  of  the  recovered  artifacts 
or  donation  to  an  appropriate  curatorial 
facility. 

9656.11  Develeping  more  efficient 
technlquee  or  procedures  for  protecting 
histortoi 


(a)  SCS  may  request  execution  of  a 
Programmatic  Memorandum  of 
Agreement  with  ACHP  for  a  particular 
program  or  class  of  undertakings  that 
would  otherwise  require  nimierous 
individual  requests  for  comments  under 

this  rule.  Such  agreements  will  be 

developed  in  acccnxiance  vnth  36  CFR 
800.8. 

(b)  An  SCS  state  office  may  enter  into 
agreements  with  the  State  historic 
preservation  office  or  other  appropriate 
organizations  to  develop  more  efficient 
techniques  or  procedures  for  protecting 
historic  properties. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  numbered  10.900  (Great  Plains). 
10.901  [Resource  Conservation  and 
Development],  10.902  (Soil  and  Water 
Conservation),  10.904  (Watershed  ProteotloB 
and  Flood  Prevention),  and  10.905  (Plant 
Materials] 

Appendix  I— Assistance  Aotivtties  to  Im 
Considerad  by  SCS 

Certain  SCS  assistance  activities  that  wfl 
not  result  in  direct  physical  change  on  a 
specific  site  need  not  be  considered  as 
"imdertakings"  for  the  purposes  of  this  part 
and  therefore  need  not  be  considered  further 
by  SCS.  Such  assistance  activities  include  bvt 
are  not  limited  to:  providing  basic 
information  on  soil  and  water  conservation 
and  crop  producticm,  inventorying  natural 
resources,  providing  gteeral  plamiing 
assistance  of  a  district-wide  or  similar  nature, 
and  providing  asoistanoe  that  either  will  not 
lead  to  disturbance  of  previously  undi8tart)ed 
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areas  or  soils  or  will  not  lead  to  further 
disturbaaces  of  areas  previously  disturbed. 
Some  conservation  practices  have  a  high 
potential  to  affect  historic  properties 
adversely.  Such  practices  must  be  considered 
as  "undertakings"  for  the  purpose  of  this  part 
and  are  as  follows: 
Access  road 
Bedding 

Brush  management  (mechanical) 
Chcuinel  vegetation 
Chiseling  and  subsoiling 
CHearing  and  snagging 
Commercial  fishponds 
Critical  area  shaping 
Dam,  diversion 
Dam,  floodwater  retarding 
Dam,  multiple-purpose 
Dike 

Diversion 

Drainage  land  grading 
Drainage  development  (tile  and  ditok) 
Firebreak 

Floodwater  diversion 
Floodway 

Grade  stabilization  structure 
Grassed  waterway  or  outiet 
Hillside  ditch 
Irrigation  canal  or  lateral 


Irrigation  field  ditch 

Irrigation  land  levelhig 

Irrigation  pit  or  regulating  reservoir 

Irrigation  storage  reservoir 

Irrigation  system 

Land  oonstructioa,  abiindoned  miaed  laad 

Land  clearing 

Land  smoothing 

Livestock  watering  facilities 

Mole  drain 

Obstruction  removal 

Open  channel 

Pipeline 

Pond 

Raceway 

Reclamation  of  surface  mined  land 

Recreation  area  improvement 

Recreation  land  grading  and  shaping 

Road  development 

Sediment  basin 

Spoilbank  spreading 

Spring  development 

Streambank  protection 

Stream  channel  stabilization 

Structure  for  water  control 

Subsurface  drains 

Surface  drainage 

Terrace 

Underground  outlets 

Vertical  drain 


Waste  storage  and  treatment  developnwl 

Waste  storage  pond  or  structure 

Waste  treatment  lagoon 

Water  and  sediment-control  basins 

Waterspreading 

WeU 

Appwidix  B— IdentiUcnHoii  and 
Consideratian  of  Histaric  Properties  m 
Nonproject  Undertakings 

A.  Introduction 

This  appendix  is  designed  to  serve  as 
general  guidance  for  the  use  of  District 
Conservationists  and  other  SCS  field 
personnel  and  interested  parties  in  (1) 
determining  when  an  SCS  nonproject 
assistance  activity  may  affect  one  or  more 
historic  properties,  (2)  identifying  the 
properties,  and  (3)  determining  what  action 
should  be  taken  if  project  effects  from 
implementation  of  conservation  practices  and 
land  treatment  cannot  be  avoided.  More 
expUcit  guidance  will  be  provided  in  the  SCS 
Social  Sciences  and  National  Conservation 
Planning  Manuals. 

BIUJNO  CODE  3410-1»-M 
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Appendix  M: 


Procedures  for  Considering  Historic  Properties  in  Project  Undertaicings 

The  following  flowchart  outlines  the  steps  SCS  will  take  to  protect  historic  properties  in  project 
urxJertakings: 


Dslarmine  nalura 
ol  assistance 


Will  proiwt 
msasurats)  rssult  in  majof^-N,^  No 
land  changas  or  other  physical  land^ 
modifications? 
(aaa  Appendix  n. 


■dentify  historic 
properties  In 
prctject  area 


_x_ 


Proceed  with 
assistance 


Datarmine  it  properties 

meet  NRHP  criteria  in 

consultation  with  SHPO 


Develop  mitigating  measures  as 

proposal  memorandum  of  agreement 

in  consultation  with  SHF<>  and 

project  sponsors 


3 


1 


Notify  SHPO 
andACHP 


Submit  proposal  memorandum  of 
agreement  to  ACHP 


Yes 


Request  consideration 
by  full  council 


Proceed  with 
project 


Are 

"mitigating  measuraT* 
^agreed  upon?^ 


Review  project  altemalives  to 

determine  course  of  action 

according  to  public 

benefits 


witit 
project 
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Procedures  for  Considering  Historic  Properties  in  Nonproject  Undertal(ings 

The  following  flowchart  outlines  the  steps  SCS  will  take  to  protect  historic  properties  in 
nonproject  undertakings: 


Wantlfy  significant 

historic  propertiM  and  potential 

for  additional  properties 

as  pad  of  environmental 

evaluation  (eonsull  NRHP  and 

state  registers,  landowners,  local  experts) 


Identify  any  properties  that  may 
NRHP  criteria  and  may  be 
affected  by  assistance 


Develop  mitigating 

measures  in  consultation 

with  SMPO  and  participants 


I  with 
MSlsianoe 


Consider  terminating 
•saiatanoe 


Dated  August  2, 1882. 
PetorCMyan, 

Chief,  Soil  Consarmtion  Service. 

IFR  Doa  a»-12827  FIM  B-t9-Sti  SM  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  244, 245.  and  246 

(SW-FRL-2169-4]  I 

Solid  Waste  Management;  Guidelines 
for  Beverage  Containers;  Resource 
Recovery  Facilities  Guidelines;  Source 
Separation  for  Materials  Recovery 
Guidelines 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  The  Office  of  Solid  Waste  is 
today  cancelling  the  reporting        ,~  . 
requirements  for  Federal  agencies  under 
the  Beverage  Container  Guidelines  (40 
CFR  Part  244),  Resource  Recovery 
Facilities  Guidelines  (40  CFR  Part  245). 
and  Materials  Recovery  Guidelines  for 
Source  Separation  (40  CFR  Part  246). 
These  requirements  are  of  limited  utility 
and  their  elimination  will  not  prejudice 
the  guidelines'  objectives. 
EFFECTIVE  DATE:  The  effective  date  of 
this  rule  is  September  20, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  Stieber,  (202)  382-4505. 
SUPPLEMENTARY  INFORMATION:  The 
Beverage  Container,  Resource  Recovery 
Facihties  and  Materials  Recovery 
Guidelines  were  promulgated  to  fulfill 
EPA  responsibilities  under  Section  209 
of  the  Solid  Waste  Disposal  Act  of  1965, 
(Pub.  L  89-272),  as  amended  by  the 
Resource  Recovery  Act  of  1970  (Pub.  L 
91-512),  which  requires  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  to  "recommend 
to  appropriate  agencies  and  pubUsh  in 
the  Federal  Register  guidelines  for  solid 
waste  recovery,  collection,  separation, 
and  disposal  systems."  The  three 
guidelines  require  federal  agencies  to 
file  two  kinds  of  reports:  an  Initial 
Report  which  reflects  the  Agency's 
determination  whether  or  not  to 
implement  the  guidelines  and  Status 
Reports  which  update  the  initial  report. 
The  initial  reports  were  due  by  the  end 
of  1978.  The  status  reports  are  the 
subject  of  our  Hnal  rule. 

The  above  reporting  requirements 
were  not  specifically  required  by  statute 
and  were  imposed  by  the  Agency  in  the 
belief  that  they  could  substantially  aid 
in  monitoring  compliance  with  the 
guidelines.  In  June  1979,  an  EPA  Office 
of  Solid  Waste  Working  Group  reviewed 
these  reporting  requirements  and 
concluded  that  the  objectives  of  the 
guidelines  would  not  be  compromised 
by  eliminating  the  requirements.  Among 


the  reasons  cited  in  support  of  this 
conclusion  were  the  availability  of  the 
information  from  other  sources,  and  the 
small  number  of  federal  agencies 
covered. 

For  these  reasons,  and  other,  EPA 
proposed  to  eliminate  the  Status  Report 
requirement  on  January  12, 1982,  and 
invited  comments  on  this  proposal. 
Comments  were  received  from  four 
sources  including  a  Federal  agency  and 
three  trade  associations. 

The  responding  Federal  agency  was  in 
favor  of  the  proposal.  The  three  trade 
associations  were  in  favor  of  the 
proposal  for  the  Beverage  Container 
Guidelines  but  felt  EPA  should  have 
gone  further  and  completely  eliminated 
the  Beverage  Container  Guidelines. 

Since  no  negative  comments  were 
received,  EPA  is  finalizing  the  proposal. 

Regulatory  Analysis:  Section  3(b)  of 
Executive  Order  12291,  46  FR  13193 
(February  19, 1981)  requires  EPA  to 
initially  determine  whether  a  rule  that  it 
intends  to  propose  or  issue  is  a  major 
rule  and  to  prepare  a  regulatory  impact 
analysis  for  all  major  rules. 

EPA  has  determined  that  this  final 
rule  is  not  a  major  rule.  As  discussed 
above,  this  amendment  withdraws  the 
reporting  requirements  on  the  guidelines 
for  Beverage  Containers  (promulgated 
September  21, 1976).  Resource  Recovery 
Facilities  (promulgated  September  21, 
1976)  and  the  Source  Separation  for 
Materials  Recovery  (promulgated  April 
23, 1976).  As  such,  it  lessens  the  burden 
on  complying  federal  agencies. 
Accordingly,  a  Regulatory  Impact 
Analysis  has  not  been  prepared  for  this 
amendment. 

This  regulation  was  submitted  to  the 
Office  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq..  EPA  is  required  to 
determine  whether  a  regulation  will 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  so 
as  to  require  a  regulatory  analysis.  The 
reporting  requirements  addressed  in  this 
amendment  do  not  affect  private 
enterprises.  Furthermore,  the  effect  of 
the  rule  is  to  eliminate  these 
requirements.  Therefore,  pursuant  to  5 
U.S.C.  605(b],  I  hereby  certify  that  this 
rule  will  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  40  CFR 

Part  244 

Government  property,  Beverages, 
Recycling. 


Part  245 
Government  property.  Recycling. 

Part  246 

Waste  treatment  and  disposal. 
Recycling,  Government  property. 

Dated:  August  13, 1982. 

|ohn  W.  Hernandez,  Jr., 

A  cling  A  dministrator,  U.S.  En  vironmental 
Protection  Agency. 

For  the  reasons  set  out  in  the 
preamble,  Part  244,  245  and  246  of  Title 
40  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  244— SOLID  WASTE 
MANAGEMENT  GUIDELINES  FOR 
BEVERAGE  CONTAINERS 

1.  The  authority  citations  for  Part  244 
is  revised  to  read  as  follows: 

Authority:  Sees.  1008  and  6004  of  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery  Act  of 
1976.  as  amended  (42  U.S.C.  6907, 6964). 

2.  Section  244.100  is  amended  by 
removing  §  244.100(f)(2). 

§244.100    (Amended] 

***** 

(2)  [Removed) 

3.  Section  244.203  is  revised  to  read  as 
follows: 

§  244.203    Implementation  decisions  and 
reporting. 

Federal  agencies  are  to  determine 
whether  or  not  to  implement  these 
guidelines  by  October  20, 1987. 
Reporting  of  that  determination  shall  be 
in  accordance  with  the  following 
requirements: 

(a)  Federal  agencies  that  plan  to 
implement  these  guidelines  shall  report 
that  decision  to  the  Administrator  in 
accordance  with  the  procedures 
described  in  S  244.100(f)(1). 

(b)  Agencies  that  determine  not  to 
implement  these  guidelines  shall  provide 
to  the  Administrator  a 
nonimplementation  report  in  accordance 
with  S  244.100(f)(3).  This  report  shall 
include  the  reasons  for 
nonimplementation.  based  on  concepts 
presented  in  §  244.100(d). 

PART  245— RESOURCE  RECOVERY 
FACIUTIES  GUIDELINES 

1.  The  authority  citation  for  Part  245  is 
revised  to  read  as  follows: 

Autbority:  Sees.  1008  and  6004  of  the  Solid 
Waste  Disposal  Act.  as  amended  by  the 
Resource  Conservation  and  Recovery  Act  of 
1976,  as  amended  (42  U.S.C.  6907,  6964). 
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2.  Section  245.200-1  is  amended  by 
removing  {  245.200-l(g)  and  (h)- 

S24&200-1    [Amandad] 

[g]  [Removed] 
(h)  [Removed] 

PART  246-SOURCE  SEPARATION 
FOR  MATERIALS  RECOVERY 
QUIDEUNES 

1.  The  authority  citation  for  Part  248  is 
revised  to  read  as  follows: 

Authority:  Sees.  1008  and  6004  of  the  Solid 
Waste  Disposal  Act.  as  amended  by  the 
Resource  Conservation  and  Recovery  Act  of 
1976,  as  amended  (42  U.S.C.  6907. 6964). 

2.  Section  246.100  is  amended  by 
removing  S  24&100(g)  and  by  relettering 
and  revising  §  246.100(h)  to  read  as 
follows: 

§246.100   [AmwKted} 

***** 

(g)  The  report  required  under 
§  246.100(e)  and  (f)  shall  be  made  on 
forms  to  be  prescribed  by  the 
Administrator  by  notice  in  the  Federal 
Register. 

§246.203-1    [Removed] 

3.  Section  246.203-1  is  amended  by 
removing  that  section. 

[FR  Ooc.  82-22836  Filed  8-19-82: 8:4S  am) 
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AGENCY  PUBLICATION  ON  ASSKSNEO  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  pubfish  al 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


Oocumems  rwrmaty  acheduted  for 

publication  on  a  day  that  wV  be  a 
Federal  holiday  will  be  published  the  next 


work  day  folowing  dta  hoidiy. 

This  is  a  volunlary  progrant  (Sea  OFR  NOTICE 

41  FR  32914.  August  8,  1978.) 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


DOT/SECRETARY 


USDA/FNS 


USDA/ASCS 


DOT/FAA 


USDA/REA 


DOT/COAST  GUARD  USDA/FNS 


DOT/FHWA 


DOT/FAA 


USDA/SCS 


USDA/REA 


DOT/FRA 


MSPB/OPM 


DOT/MA 


DOT/FHWA 


DOT/FRA 


USDA/SCS 


LABOR 


MSPB/OPM 


DOT/NHTSA 


DOT/MA 


HHS/FDA 


LABOR 


DOT/RSPA 


DOT/NHTSA 


HHS/FDA 


DOT/SLSDC 


DOT/RSPA 


DOT/UMTA 


DOT/SLSDC 
DOT/UMTA 


List  of  Public  Laws 

Last  Listing  August  18, 1982 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 

Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 

published  in  the  Federal  Register  but  may  be  ordered  in  individual 

pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 

of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C. 

20402  (telephone  202-27&-3030). 

SJ.  Res.  183/Pub.  L  97-236    To  authorize  and  request  the 

President  to  issue  a  proclamation  designating  October  17 
through  October  23, 1982,  as  "Lupus  Awareness  Week". 
(Aug.  17. 1982;  96  Stat.  266).  Price:  $1.75. 
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Now  available 

United  States 
Government 
Manual  1981/82 


As  the  official  handbook  of  the  Federal  Govern- 
ment, the  Manual  is  the  best  source  of  information 
on  the  activities,  functions,  organization,  and  princi- 
pal officials  of  the  agencies  of  the  legislative,  judi- 
cial, and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies,  international 
organizations  in  which  the  United  States  partici- 
pates, and  boards,  committees,  and  commissions. 

For  those  citizens  interested  in  where  to  go  and 
who  to  see  about  a  subject  of  particular  concern,  the 
Manual  provides  the  "Guide  to  Government  Infor- 
mation" section,  a  reference  to  an  agency's  state- 
ment of  organization  in  the  Federal  Register  or  Code 
of  Federal  Regulations,  and  comprehensive  name, 
subject,  and  agency  indexes.  Particularly  helpful  is 
each  agency's  "Sources  of  Information"  section, 
which  provides  addresses  and  telephone  numbers 
for  obtaining  specifics  on  consumer  activities,  con- 
tracts and  grants,  employment,  publications  and 
Alms,  and  many  other  areas  of  citizen  interest. 

Of  significant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  of  the 
Federal  Government  abolished  or  transferred  subse- 
quent to  March  4,  1933. 


$11.00  per  copy 


ORDER  FORM  Mail  To:    Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 

Credit  Card  Orders  Only 
Total  charges  $ 


Enclosed  is  $ 


D  check, 


D  money  order,  or  charge  to  my 
Deposit  Account  No. 


Master  Card 
and  Visa 
accepted. 


Fill  in  the  boxes  below. 


Order  No.. 


Credit 
Card  No. 


Expiration  Date  ■ — r- 
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PiMM  Mnd  m« 

•t  $11.00  per  copy.  Stock  No.  022-033-01075-1 
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-coptot  of  the  United  States  Qovemment  Msnual,  1981/82. 


Company  name  or  additional  address  line 
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(or  Country) 
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FEIWRAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington, 
D.C  20408,  under  the  Federal  Register  Act  (49  Stat  500,  as 
amended:  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  die  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Docimienta, 
V.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  pubhc  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  docimients  having  general 
appUcability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
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The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
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Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Registw. 

Questions  and  requests  for  specific  information  may  be  directed 
to  tiie  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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The  President 

EXECiniVE  ORDERS 
36605     Submarine  duty  incentive  pay  (EO  12380) 

Executive  Agencies 

Agricultural  Marketing  Service 

RUI.ES 

36607  Pears,  plums,  and  peaches  grown  in  Calif, 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Forest  Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

36608  Animals,  purebred;  recognized  breeds  and  books  of 
record;  listing  for  Russian  Arabian  Stud  Book  of 
Moscow 


36687 


36731 
36731 


36697 


36698 


Army  Department 

NOTICES 

Meetings: 
Medical  Research  and  Development  Advisory 
Committee 

Arte  and  HumaiMies,  National  Foundation 

NOTICES 

Meetings: 
Dance  Advisory  Panel 
Music  Advisory  Panel 

Centers  for  Disease  Control 

NOTICES 

Meetings: 

Foot  switches;  experimental  protocol  for 

investigating  safe  industrial  use 
Meetings: 

Mine  Health  Research  Advisory  Coinmittee 

(NIOSH) 


Conservation  and  Renewable  Energy  Office 

PROPOSED  RULES 

State  energy  conservation  plans,  eta: 
38651         Coordinated  State  grant  programs;  withdrawn 

Consumer  Product  Safety  CommlMlon 

NOTICES 
36749     Meetings;  Sunshine  Act 

Customs  Service 

RULES 

Articles  conditionally  free,  subject  to  a  reduced 
rate,  eta: 
36630        Endangered  Species  Act  Amendments  of  1978. 
implementation;  antique  articles  importation 
procedures 


Defense  Department 

See  also  Army  Department 

RULES 

PersonneL 
Reserve  Officers'  Training  Corps  Program  for 
secondary  educational  institutions  Qunior  ROTCJ 


36635 


36688 
36691 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
36680        District  of  Columbia 

Coast  Guard 

RULES 

Boating  safety: 
36641         Correction  of  especially  hazardous  conditions; 

editorial  changes 
36639     Bridge  permits;  application  procediu«s;  elimination 

of  outmoded  and  redundant  provisions,  etc. 

PROPOSED  RULES 

Passenger  vessels: 
36660        Safety  standards  and  country  of  registry; 
disclosure  of;  correction 

Commerce  Oepartmentj 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Technical 
Information  Service. 


Energy  Department 

See  ako  Conservation  and  Renewable  Bnei^ 

Office;  Energy  Information  Administration;  Federal 

Energy  Regulatory  Commission. 

NOTICES 

Conflict  of  interests: 

Post-employment  restrictions 
Environmental  statements;  availability,  etc.: 

Savannah  River  Plant,  Aiken,  S.C;  L-Reactor 

operation 
Floodplain  and  wetlands  environmental  review 
determinations;  availability,  etc.: 

Savannah  River  Plant,  Aiken,  S.C.;  L-Reactor 

operation 


Energy  Information  Administration 

NOTICES 

36688     Natural  gas,  high  cost;  alternative  fuel  price 
ceilings  and  incremental  price  threshold 


Environmental  Protection  Agency 

PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and 

engines: 
Nitrogen  oxides  (NOJ  emission  standards:  1985 
and  later  model  years  light-duty  trucks  and  1986 
and  later  model  years  heavy-duty  engines; 
advance  notice;  extension  of  time 

Air  quality  planning  purposes;  designation  of  areas: 
Minnesota 

Water  pollution  control:      • 

Disposal  sites  for  dredged  or  fill  material; 

specification  guidelines;  advance  notice 

NOTICES 

Pesticide  registration,  cancellation,  eta: 
Du  Pont  Glean  Weed  Killer  Dry  Flowable 
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36659 
36798 


36692 


rv 


Federal  Register  /  Vol.  47,  No.  163  /  Monday.  August  23.  1982  /  Contents 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
38626        British  Aerospace 
36627        Canadair 
36627        EMBRAER 

PROPOSED  RULES  ' 

Airworthiness  directives: 
36652,       Boeing  (2  documents) 
36653 

36655        Israel  Aircraft  Industries;  withdrawn 
36655,    Transition  areas  (2  documents) 
36656 

NOTICES 

Environmental  statements;  availability,  etc.: 
36746        Snohomish  County  Airport  Wash. 

Meetings: 
36746        Aeronautics  Radio  Technical  Commission 

Federal  Communications  Commission 

RULES 

Radio  services,  speciaL 
36647        Land  mobile  services;  elimination  of  portable  to 
vehicular  mobile  ratio  in  loading  criteria  for 
radio  systems  operating  above  470  MHz 

PROPOSED  RULES 

Common  carrier  services: 
36660        Telephone  companies;  Annual  Report  Form  M, 
changes  in  depreciation  techniques 
Radio  services,  special: 
36675        Land  mobile  services;  cooperative  use  and 
multiple  licensing  of  stations  practices  and 
procedures;  filing  of  oppositions  to  petitions  for 
reconsideration;  extension  of  time 
Radio  stations;  table  of  assignments: 
36674        Wyoming 

NOTICES 
Hearings,  etc.: 

36692  Believer's  Broadcasting  Corp.  et  al. 
Meetings: 

36693  Telecommunications  Industry  Advisory  Group 
36693     Rulemaking  proceedings  filed,  granted,  denied  etc.; 

petitions  by  various  companies 

Federal  Energy  Regulatory  Commission 

NOTICES 

36749     Meetings:  Sunshine  Act 

36690     Oil  pipelines,  interstate;  tentative  basic  valuations 

Federal  Highway  AdmMstratlon 

RULES 

Engineering  and  traffic  operations: 
36632        Construction  and  maintenance;  contract 

procedures  for  Federal-aid  highway  projects  and 
subcontracting  requirements 
Motor  carrier  safety  regulations: 
36649        Hours  of  service,  on-duty  time;  interpretation 

NOTICES 

Environmental  statements;  availability,  etc.: 

36746  Buck  County,  Pa.;  intent  to  prepare 

36747  Chester  County,  Pa.;  intent  to  prepare 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  home  loan  bank  system,  etc.: 
36610        Federal  associations;  authority  to  act  as 

depositaries  and  flscal  agents  of  the  Government; 
final  rule  and  request  for  comments 


Federal  savings  and  loan  system,  etc.: 
36621         Financial  options  trading,  forward  commitments 

and  financial  futures  trading 
36612        Home  loans;  adjusted  net  worth 

NOTICES 

Applications,  etc.: 
36694        Capitol  Federal  Savings  &  Loan  Association 
36694        Home  Federal  Savings  &  Loan  Association  of 

Palm  Beach 
36694        Naples  Federal  Savings  &  Loan  Association 
36694         Westside  Federal  Savings  &  Loan  Association 
36751     Meetings;  Sunshine  Act  (2  docimients) 

Federal  Railroad  Administration 

RULES 

36792     Railroad  power  brakes  and  drawbars;  amendments 


Federal  Reserve  System 

RULES 

Credit  extensions  by  Federal  Reserve  Banks 
(Regulation  A): 

Discount  rates  changes 
NOTICES 
Applications,  etc.: 

First  City  Financial  Corp. 

United  Financial  Banking  Companies,  Inc.,  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Security  Pacific  Corp. 


36609 


36695 
36695 


36694 


36747 


36675 

36715 
36715, 
36716 


36681 

36680 

36680 
36680 


Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
General  Accident  Fire  &  Life  Assurance  Corp. 
[U.S.  Branch)  et  aL 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Cimeate  bidens  and  Diamond  Head  schiedea 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Endangered  and  threatened  species  permit 
applications  (2  documents) 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
Puerto  Rico 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Angeles  National  Forest,  Calif.;  road  permit  for 
access  to  Curtis  Tungsten,  Inc.  mining  operation; 
meeting 

Meetings: 
Humboldt  National  Forest  Grazing  Advisory 
Board 
Modoc  National  Forest  Grazing  Advisory  Board 


General  Services  Administration 

NOTICES 

36697     Agency  forms  submitted  to  OMB  for  review 

Authority  delegatidhs: 
36696,       Defense  Department  Secretary  (4  docxunents) 
36697 
36695    Privacy  Act;  systems  of  records;  annual  publication 
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Public  utilities;  hearings,  etc.;  proposed 
intervention: 
36696        Maryland  Public  Service  Commission 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Human 
Development  Services  Office;  Public  Health 
Service. 

Human  Development  Services  Office 

RULES 

36647     Child  welfare  services;  foster  care  maintenance 
and  adoption  assistance;  correction 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
36698        Head  Start  training  and  technical  assistance 
program;  national  child  development  associate 
(CDA]  credentieil  and  assessment  system 

Indian  Affairs  Bureau 

NOTICES 

36703     Indian  tribes;  acknowledgment  of  existence; 
petitions 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  Mines  Bureau;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

International  Trade  Administration 

RULES 

Export  licensing: 
36629         Soviet  Union;  oil  and  gas  controls;  interim  rule 
and  request  for  comments 
NOTICES 
Antidumping: 

36683  Pig  iron  from  Canada 

36687        Stainless  steel  wire  rods  from  France 
Scientific  articles;  duty  free  entry: 

36681  Central  State  University 

36682  Harvard  University 

36682        Louisiana  State  University  Medical  Center 

36684  Medical  College  of  Pennsylvania  et  aL 
36682        University  of  Rochester 

International  Trade  Commission 

NOTICES 

Import  investigations: 
36730        Cupric  hydroxide  formulated  fungicides,  etc. 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
36719,       Permanent  authority  applications  (2  dociunentsl 
36729 
36722        Temporary  authority  applications 

Railroad  operation,  acquisition,  construction,  etc.: 
36730        Chicago  &  North  Western  Transportation  Co. 

36730  Detroit,  Toledo  &  Ironton  Railroad  Co. 

Justice  Department 

See  also  National  Institute  of  Justice;  Parole 

Commission. 

NOTICES 

Pollution  control;  consent  judgments: 

36731  LiPariUndfiU 


Land  Management  Bureau 

NOTICES 

36703     Agency  forms  submitted  to  OMB  for  review 

Airport  leases: 
36703        Wyoming 

Alaska  native  claims  selection: 
36715        Kikiktagruk  Inupiat  Corp.;  correction 

Classification  of  public  lands: 
36707        Idaho 
36712-      Oregon  (6  documents) 
36714 

Closure  of  public  lands: 
36703        Oregon 

Coal  leases,  exploration  licenses,  etc: 
36704-      Alabama  (3  documents) 
36706 

Coal  management  program: 

36715  Utah;  invitation  to  participate  for  exploration  of 
coal  reserves;  correction 

Exchange  of  public  lands  for  private  land: 

36711  Utah 
Meetings: 

36712  Powder  River  Regional  Coal  Team 
36712        Vale  District  Grazing  Advisory  Board 

Motor  vehicles,  off-road,  etc;  area  closures  and 
openings: 

36710  Wyoming 

Opening  of  public  lands: 
36706        California 
36712        Nevada 

Resource  management  plans: 
36706        Wells  Resource  Area,  Elko  District.  Nev. 

Sale  of  pubUc  lands: 

36711  Utah 

Survey  plat  filings: 
36710        Montana 

x 

Marine  Mammal  Commission 

PROPOSED  RULES 
36678     National  security  information  program; 
implementation 

Merit  Systems  Protection  Board 

NOTICES 

Senior  Executive  Service: 
36732        Bonus  award  schedules 

Minerals  Management  Service 

NOTICES 

36716  Mineral  royalties;  royalty  crude  oil  purchase  by 
eligible  refiners;  inquiry 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 

36717  Royalty  payments  on  oil  and  gas  lost  or  used 
Outer  Continental  Shelf;  oil,  gas  and  sulphur 
operations;  development  and  production  plans: 

36717        ARCO  Oil  &  Gas  Co. 
36717        Texaco  U.S.A. 

Mines  Bureau 

NOTICES 
36715     Agency  forms  submitted  to  OMB  for  review  (2 

documents) 

National  institute  of  Justice 

NOTICES 

Grants  solicitation,  competitive  research: 
36732        Unsolicited  research  program 
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National  Park  Service, 

NOTICES 

36718  Floodplain  management  and  wetland  protection 
guidelines;  procediu^s 

Meetings: 

36719  Martin  Luther  King,  Jr..  National  Historic  Site 
Advisory  Clommission 

National  Technical  Information  Service 

NOTICES 
36683     Inventions,  Government-owned;  availability  for 
licensing 

Nuclear  Regulatory  Conmiission 

NOTICES 

Applications,  etc.: 
36733        Florida  Power  &  Light  Co.  et  al.;  republication 

Parole  Commission 

RULES  I 

Federal  prisoners;  paroling,  releasing,  recommitting, 
and  supervising: 
36634        Parole  grants  cancellation  for  discovery  of  crime 

committed  prior  to  prison  release;  interim  rule 

and  request  for  comments 

36634  Prisoners  committed  under  Youth  Corrections  or 
Narcotic  Addict  Rehabilitation  Acts;  service  of 
sentence 

36635  Prisoners  paroled  with  outstanding  state  or  local 
detainer  conditions  for  release  to  community 

PROPOSED  RULES 

Federal  prisoners;  paroling,  releasing,  recommitting, 
and  supervising: 
36657        Reparole  consideration  of  prisoners  whose 

parole  has  been  revoked  for  administrative 

violations;  guideline  ranges 

Pennsylvania  Avenue  Development  Corporation 

RULES 
36641     Urban  planning  and  design:  general  guidelines  tmd 
uniform  standards 

President's  Task  Force  on  Victims  of  Crime 

NOTICES 

Meetings  (6  documents) 


36733, 
36734 


36702 


36734 


36736 

36737 

36737, 

36739 

36740 

36741 

36742 

36741 

36742 


Public  Health  Servtee 

NOTICES 

Health  maintenance  organizations,  qualified;  list 
Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

Fidehty  Fund.  Inc..  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Midwest  Clearing  Corp. 

Midwest  Securities  Trust  Co. 

Municipal  Secimties  Rulemaking  Board  (2 ' 

documents] 

National  Association  of  Securities  Dealers.  Inc. 

National  Securities  Clearing  Corp. 

Options  Clearing  Corp. 

PaciRc  Clearing  Corp. 

Philadelphia  Depository  Trust  Co.  et  al. 


Self-regulatory  organizations;  unlisted  trading 
privileges: 
36737        Midwest  Stock  Exchange.  Inc. 

Small  Business  Administration 

PROPOSED  RULES 
36651     Small  business  size  standards;  eligibility  for 

preferential  award  of  special  salvage  timber  sales 

(SSTS) 

NOTICES 

Applications,  etc.: 
36744        Financiera  de  la  Montana.  Ina 

36744  Mile  Hi  Small  Business  Investment  Co. 

36745  Victor  Investors.  LP. 

Meetings;  regional  advisory  councils: 

36744  Colorado 
36743        Tennessee 

36745  Vermont 

36743     Minority  small  business  and  capital  ownership 
development  assistance;  minority  group 
consideration;  Asian  Indian  Americans 

State  Department 

RULES 
36631     Foreign  Service  Board;  separation  hearings; 
termination  of  procedures 

NOTICES 

Meetings: 
36745         International  Radio  and  Telegraph  and 

Telephone  Consultative  Committees 
36745        Shipping  Coordinating  Committee 

Surface  IMining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Coal  exploration  on  non-Federal  and  non-Indian 
lands;  Federal  program  regulations,  various  States: 

36657  Washington;  hearing  postponed 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Federal  Railroad 
Administration. 

Treasury  Department 

See  Customs  Service;  Fiscal  Service. 

Veterans  Administration 

PROPOSED  RULES 

Medical  benefits: 

36658  Transportation  of  claimants  and  beneficiaries 
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Presidential  Documents 


Executive  Order  12380  of  August  18,  1982 
Submarine  Duty  Incentive  Pay 


By  the  authority  vested  in  me  as  President  and  Commander  in  Chief  of  the 
Armed  Forces  of  the  United  States  of  America  by  Section  301c  of  Title  37  of 
the  United  States  Code,  and  in  order  to  implement  incentive  pay  for  subma- 
rine duty  by  Navy  enlisted  members  and  officers,  it  is  hereby  ordered  as 
follows: 

Section  1.  Incentive  Pay  for  Submarine  Duty.  Section  106  of  Executive  Order 
No.  11157,  as  amended,  is  further  amended  to  read  as  follows: 

"Sec.  106(a)  As  determined  by  the  Secretary  of  the  Navy,  a  member  who  is 
entitled  to  basic  pay,  who  holds  or  is  in  training  leading  to  a  submarine  duty 
designator,  and  who  is  in  and  remains  in  the  submarine  service  on  a  career 
basis,  is  entitled  to  continuous  monthly  submarine  duty  incentive  pay,  subject 
to  the  performance  of  the  required  number  of  years  of  operational  submarine 
duty  (37  U.S.C.  301c(a)(3H4)).  except  as  provided  by  37  U.S.C.  301c(c). 

"(b)  As  determined  by  the  Secretary  of  the  Navy,  a  member  who  is  entitied  to 
basic  pay  but  is  not  entitied  to  continuous  monthly  submarine  duty  incentive 
pay  is  entitied  to  submarine  duty  incentive  pay  for  any  period  during  which 
such  member  performs  frequent  and  regular  operational  submarine  duty 
required  by  orders. 

"(c)  To  the  extent  provided  for  by  appropriations,  a  member  of  the  Naval 
Reserve  who  is  entitied  to  compensation  under  Section  206  of  Titie  37  of  Uie 
United  States  Code,  and  who  performs,  under  orders,  duty  on  a  submarine 
during  underway  operations,  is  eligible  for  an  increase  in  such  compensation 
equal  to  one-thirtieth  of  the  monthly  submarine  duty  incentive  pay  for  the 
performance  of  that  duty  by  a  member  of  a  corresponding  grade  and  years  of 
service  who  is  entitied  to  basic  pay  when  those  orders  specify  such  increased 
entitiement.  Such  member  is  eligible  for  the  increase  for  each  day  served,  for 
as  long  as  he  is  qualified  for  it,  during  each  regular  period  of  appropriate  duty. 

"(d)  The  Secretary  of  the  Navy  is  hereby  designated  and  empowered  to  issue 
additional  implementing  regulations  with  respect  to  entitiement  of  regular  and 
reserve  officers  and  enlisted  members  of  the  Navy  to  submarine  duty  incen- 
tive pay,  or  continuous  monthly  submarine  duty  incentive  pay.". 

Sec.  2.  Effective  Date.  In  accord  with  Section  701  of  Public  Law  97-39,  the 
amendments  made  by  this  Order  shall  be  effective  as  of  January  1,  1981. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicatjility  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  917 
[Plum  Regulation  19,  Amdt  3] 

Fresh  Pears,  Plums,  and  Peaches 
Grown  in  Califomia;  Grade 
Requirements 

agency:  Agriculture  Marketing  Service, 

USDA. 

action:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  relaxes 
grade  requirements  for  shipments  of 
Califomia  pltuns  for  the  period  ending 
December  31, 1982.  Such  shipments  must 
grade  U.S.  No.  1.  except  that  an 
additional  tolerance  of  100  percent  is 
allowed  for  internal  discoloration  not 
considered  serious.  Such  action 
recognizes  the  current  and  prospective 
marketing  situation  for  Califomia  phims 
and  is  consistent  with  the  composition 
of  the  crop. 

EFFECTIVE  DATE:  August  18, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Acting  Chief,  Fruit 
Branch.  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-^147-5975. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Adminstrator, 
Agricultural  Marketing  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantia]  number  of  small  entities.  The 
action  is  designed  to  promote  orderly 
marketing  of  the  Califomia  plum  crop 
for  the  benefit  of  producers,  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 


This  amendment  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  917,  as  amended  (7  CFR  Part 
917),  regulating  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in 
Califomia.  The  agreement  and  order  are 
effective  under  the  Agriculture 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation 
submitted  by  the  Plum  Commodity 
Committee  and  upon  other  information. 
This  action  would  tend  to  effectuate  the 
declared  policy  of  the  act 

The  committee  reports  that  recent 
high  temperatiu«s  cause  some  internal 
discoloration  of  plums  grown  in  the 
production  area.  Such  discoloration  is 
not  detectable  on  the  surface  of  the  fruit 
and  does^not  effect  its  edibility.  Thus, 
the  committee  has  recommended  that 
the  U.S.  No.  1  grade  requirement 
currently  in  effect  be  relaxed  by 
permitting  an  additional  tolerance  of  100 
percent  for  internal  discoloration  not 
considered  serious.  This  relaxation  will 
insure  that  an  adequate  quantity  of  finiit 
will  be  available  to  consumeis. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  of  this 
amendment  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  the  time  intervening 
between  the  date  when  information 
upon  which  this  amendment  is  based 
became  available  and  the  time  when 
this  amendment  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  and  this 
amendment  relieves  restrictions  on  the 
handling  of  plums  grown  in  Califomia. 

List  of  Subjects  in  7  CFR  Part  917 

Marketing  agreements  and  orders. 
Pears,  Plums,  Peaches,  Califomia. 

PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN 
CALIFORNIA 

Therefore,  paragraphs  (a),  (b)(1)  and 
(b)(2)  of  §  917.460  (7  CFR  Part  917: 
47  FR  23913),  are  revised  to  read  as 
follows: 

§917.460    Plum  Regulation19. 

(a)  No  handler  shall  ship  any  lot  of 
packages  or  containers  of  any  plums, 
other  than  varieties  named  in  paragraph 


(b)  hereof,  unless  such  plums  grade  at 
least  U.S.  No.  1;  Provided.  That  maturity" 
shall  be  determined  by  the  application 
of  color  standards  by  variety  or  such 
other  tests  as  determined  to  be  proper 
by  the  Federal  or  Federal-State 
Inspection  Service;  and  Provided 
further.  That,  for  the  period  ending 
December  31, 1982,  internal 
discoloration  not  considered  serious 
damage  will  be  permitted. 

(b)  No  handler  shall  ship:  (1)  Any  lot 
of  packages  or  containers  of  Tragedy  or 
Kelsey  plums  imless  such  plimis  grade 
U.S.  No.  1  with  additional  tolerances  of 
10  percent  for  defects,  other  than 
internal  discoloration,  not  considered 
serious  damage,  and  for  the  period 
ending  December  31. 1982.  internal 
discoloration  not  considered  serious 
damage  will  be  permitted:  Provided. 
That  maturity  shall  be  determined  by 
the  application  of  color  standards  by 
variety  or  such  other  tests  as  determined 
to  be  proper  by  the  Federal  or  Federal- 
State  Inspection  Service. 

(2)  Any  lot  of  packages  or  containers 
or  Angee,  Autxunn  Queen,  Casselman, 
Empress,  Freedom,  Grand  Rosa, 
Improved  Late  Santa  Rosa,  King  David, 
Late  Santa  Rosa,  Linda  Rosa,  Red  Rosa, 
Rosa  Grande,  Roysum,  SW-1,  and  Swall 
Rosa  plums  unless  such  plums  grade 
U.S.  No.  1,  except  that  healed  cracks 
emanating  from  the  stem  end  which  do 
not  cause  serious  damage  shall  not 
considered  as  a  grade  defect  with 
respect  to  such  grade.  Provided,  That 
maturity  shall  be  determined  by  the 
application  of  color  standards  by  variety 
or  such  other  tests  as  determined  to  be 
proper  by  the  Federal-State  Inspection 
Service;  and  Provided  further.  That  for 
the  period  ending  December  31, 1982, 
internal  discoloration  not  considered 
serious  damage  will  be  permitted. 


(Sees.  1-19, 48  StaL  31,  ai  amended:  7  U.S.C. 
601-674) 

Dated:  August  18, 1962,  to  become  effective 
August  la  1982. 

D.  S.  Kuryloskt 

Deputy  Director,  Fruit  and  Vegetable 

Division,  Agricultural  Marketing  Service. 
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Animal  and  Plant  Healtti  Inspection 

9CFRPart151 
(DodMt  No.  82-058] 

Recognized  Breeds  and  Books  of 
Record 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action;  Final  rule. 

summary:  This  document  amends  the 
regulations  by  adding  the  Russian 
Arabian  Stud  Book  of  Moscow  to  the  list 
of  "Recognized  breeds  and  books  of 
records."  A  breed  of  animal  and  its  book 
of  record  must  be  approved  by  the 
Animal  and  Plant  Health  Inspection 
Service  and  added  to  the  list  contained 
in  the  regulations  to  entitle  the  owner  or 
agent  free  entry  of  the  animal  into  the 
United  States.  The  effect  of  this  action  is 
the  addition  of  a  book  of  record  to  the 
current  list,  thereby  providing  for  duty- 
free entry  of  certain  Arabian  horses 
which  are  registered  in  the  "Russian 
Arabian  Stud  Book  of  Moscow." 
EFFECTIVE  DATE:  August  23, 1982. 

FOR  FliRTHER  INFORMATION  CONTACT! 
Dr.  D.E.  Herrick.  USDA  APHIS,  VS, 
Federal  Building,  Room  821.  Hyattsville, 
MD  20782,  301-436-8530. 

Executive  Order  12291 

This  document  has  been  reviewed  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  This  final  rule  will 
not  have  a  significant  effect  on  the 
economy  and  will  not  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 
signiHcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

I 

Dr.  Harry  C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  is  because 
this  action  will  only  affect  those 
importers  interested  in  importing 
Arabian  horses  registered  in  the  Russian 
Arabian  Stud  Book  of  Moscow.  It  is 
anticipated  that  annually  no  more  than 
six  Arabian  horses  registered  in  the 
Russian  Arabian  Stud  Book  of  Moscow 


will  seek  the  duty-free  entry  into  the 
United  States. 

Alternatives 

The  following  alternatives  were 
considered: 

1.  Not  amend  the  regxilations. 

2.  Amend  the  regulations  to  add  the 
USSR  Book  of  Record  for  the  Arabian 
Horse  to  the  present  list. 

Alternative  No.  1  was  not  selected 
because  this  would  place  an 
unnecessary  restriction  on  Arabian 
horses  registered  in  the  Russian  Arabian 
Stud  Book  of  Moscow. 

Alternative  No.  2  was  selected 
because  the  Russian  Arabian  Stud  Book 
of  Moscow  has  been  examined  by  a 
representative  of  the  Service  and  is 
acceptable. 

Background 

On  April  21, 1982,  a  document  was 
published  in  the  Federal  Register  (47  FR 
17068-17069)  which  proposed  to  amend 
the  regulations  by  adding  the  Russian 
Arabian  Stud  Book  of  Moscow  to  the  list 
of  "Recognized  breeds  and  books  of 
records." 

A  60  day  comment  period  was 
provided  for  receipt  of  comments  which 
expired  on  June  21, 1982. 

Thirty  eight  (38)  letters  of  comment 
were  received  with  31  of  these  opposed 
to  the  proposal  and  7  in  favor  of  it.  Five 
(5)  of  the  opposing  letters  of  comment 
were  from  Members  of  Congress.  One  of 
these  5  congressional  responses  was 
signed  by  five  Members  of  Congress. 
The  opposing  letters  stated  the 
following: 

1.  They  oppose  the  proposal. 

2.  The  action  proposed  has  the 
appearance  of  a  unilateral  trade 
concession  which  does  not  benefit  this 
country. 

3.  The  Soviet  Union  does  not  enjoy 
most-favored  status  and  thus  does  not 
receive  preferential  treatment. 

4.  The  rule  should  not  be  adopted  in  or 
by  itself,  and  if  preferential  treatment  is 
to  be  provided  to  the  Soviet  Union,  the 
issue  requires  full  congressional 
consideration. 

5.  The  proposed  rule  would  result  in 
lost  revenue  by  the  American  taxpayer 
and  is  contrary  to  the  Administration's 
policy  of  maintaining  sound  budgetary 
policies. 

6.  The  matter  is  not  a  question  of 
credibility  of  the  Russian  Arabian  Stud 
Book  but  is  a  matter  of  poUcy  and 
should  receive  full  consideration 
including  public  hearing. 

All  of  the  opposing  congressional 
responses  addressed  the  same  issues 
generally  with  one  suggesting  that 


dealings  in  foreign  trade  should  be 
incorporated  with  administrative  foreign 
policy  between  the  United  States  and 
the  Soviet  Union. 

All  of  the  favorable  comments 
received  were  from  persons  or 
organizations  interested  in  improving 
the  United  States  Arabian  breed.  In 
general,  all  urged  the  Department  to 
recognize  the  Russian  Arabian  Stud 
Book,  stating  that  failure  to  do  so  would 
be  detrimental  to  American  importers 
and  that  payment  of  the  exorbitant 
duties  involved  would  be  a  hardship  on 
them.  The  fact  that  the  Russian  Arabian 
Stud  Book  has  already  met  the 
Department's  approval  as  stated  in  the 
proposed  rule  was  cited  as  a  reason  for 
finalizing  the  proposal. 

Title  19  of  the  United  States  Code, 
section  1202,  item  100.01,  allows  in 
pertinent  part,  certain  animals,  including 
horses,  to  be  imported  duty-free  when 
"certiffed  to  the  collector  of  customs  by 
the  Department  of  Agriculture  as  being 
purebred  of  a  recognized  breed  and  duJy 
registered  in  a  book  of  record 
recognized  by  the  Secretary  of 
Agriculture  for  that  breed,  [and] 
imported  by  a  citizen  or  agency  of  the 
United  States  specially  for  breeding 
purposes  *  *  *."     ' 

liie  Secretary  of  Agriculture  has 
promulgated  regulations  in  9  CFR  Part 
151  concerning  the  requirements  for 
recognition  of  breeds  of  books  of  record 
of  purebred  animals.  The  Russian 
Arabian  Stud  Book  of  Moscow  was 
examined  by  a  representative  of  the 
Animal  and  Plant  Health  Inspection 
Service  who  determined  that  the  book  of 
record  meets  all  the  requirements 
necessary  to  be  added  to  the  list  of 
breeds  and  books  of  record  in  9  CFR 
151.9. 

Such  action  is  not  a  unilateral  trade 
concession  which  does  not  benefit  this 
country.  To  be  imported  duty  free,  an 
Arabian  horse  listed  in  the  Russian 
Arabian  Stud  Book  of  Moscow  must  be 
imported  by  a  citizen  or  agency  of  the 
United  States  for  breeding  purposes. 
Theoretically,  such  importation  will  be 
of  benefit  to  the  Arabian  breed  in  the 
United  States. 

The  law  does  not  provide  for 
congressional  consideration  of  such 
action  and.  while  it  may  result  in  a 
modest  loss  of  revenue,  Congress  has 
determined  that  the  enhancement  of 
domestic  purebred  animals  is  more 
beneffcial  to  the  United  States.  Further, 
under  the  applicable  law  and 
regulations,  the  Secretary  of  Agriculture 
has  no  choice  but  to  list  the  Russian 
Arabian  Stud  Book  of  Moscow,  if  it 
meets  the  specified  requirements.  No 
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commenter  has  indicated  that  it  does 
not  meet  such  requirements.  Therefore, 
the  Department  is  amending  the 
regulations  as  proposed.  Further,  Dr.  J. 
K.  Atwell,  Deputy  Administrator, 
Veterinary  Services,  has  determined,  in 
accordance  with  the  provisions  in  5 
U.S.C.  553,  that  good  cause  exists  to 
make  this  final  rule  effective  upon 
publication,  namely,  to  relieve 
unnecessary  restrictions  and  to  be  of 
maximum  benefit  to  affected  persons. 

List  of  Subjects  in  9  CFR  Part  151 

Animals,  Imports,  Animal  pedigree. 
Purebred  animals. 


PART  151— RECOGNITION  OF 
BREEDS  AND  BOOKS  OF  RECORD  OF 
PUREBRED  ANIMALS 

Accordingly,  in  S  151.9,  the  chart  in 
paragraph  (a)  is  amended  by  adding  the 
following  between  Code  2208,  The 
Arabian  Stud  Book  of  the  Arabian 
breed,  and  Code  2101,  Stud-Book  des 
Chevaux  de  Trait  Beiges  of  the  Belgian 
breed  under  the  heading  "Horses." 


§  151.9 
record. 


Recognized  breeds  and  books  of 


nm 

Eftacttw 

SI  Inia 

Da 
Da 
Da 
Da 
Da 

DiybM 

*~>  ^TMitm 

(a)  *   *   * 


2.  Section  201.52  is  revised  to  read  as 
follows: 

§201.52    Extended  cradn  to  deposttory 
institutkMis. 

(a)  The  rates  for  seasonal  credit 
extended  to  depository  institutions 
under  §  201.3(b)(1)  of  Regulation  A  are: 


Code 


Name  of  breed 


Book  of  record 


By  wfhoin  publistied 


Federal  Reserve  Bank  of— 


2304.. 


Arabian.. 


Russian  Arabian  Stud  Boolt  of 
Moscow,  Union  of  Soviet  Socialist 
Republics. 


Ministry  of  Agriculture  USSR,  All- 
Union  Research  Institute  of  Horse- 
breediriQ. 


(Sec.  101,  76  Stat.  72,  Item  100.01,  Title  1,  Tariff  Act  of  1930,  as  amended;  19  U.S.C.  1202.  Item 
100.01;  37  FR  28464,  28477;  38  FR  19141) 

Done  at  Washington,  D.C.,  this  17th  day  of  August.  1982. 
Gerald  ).  Fichtner. 
Acting  Deputy  Administrator,  Veterinary  Services.  _ 

pn<  Doc.  82-22812  Filed  &-20-8Z:  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  201 

Extensions  of  Credits  by  Federal 
Reserve  Banks;  Changes  In  Discount 
Rates 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  Board  of  Governors  has 
amended  its  Regulation  A,  "Extensions 
of  Credit  by  Federal  Reserve  Banks,"  for 
the  purpose  of  adjusting  discount  rates 
with  a  view  to  accommodating 
commerce  and  business  in  accordance 
with  other  related  rates  and  the  general 
credit  situation  of  the  country.  The 
action  was  taken  in  light  of  market 
interest  rates  and  relatively  restrained 
money  and  credit  growth. 
EFFECTIVE  DATE:  The  changes  were 
effective  on  the  dates  specified  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202/ 
452-3257). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  of  5  U.S.C.  553(b)(3)(B) 
and  (d)(3),  these  amendments  are  being 
published  without  prior  general  notice  of 


proposed  rulemaking,  public 
participation,  or  deferred  effective  date. 
The  Board  has  for  good  cause  found  that 
current  economic  and  financial 
considerations  required  that  these 
amendments  must  be  adopted 
immediately. 

List  of  Subjects  in  12  CFR  Part  201 

Banks,  banking.  Credit,  Credit  unions. 
Foreign  banks. 

PART  201— EXTENSIONS  OF  CREDIT 
BY  FEDERAL  RESERVE  BANKS 

Pursuant  to  section  14(d)  of  the 
Federal  Reserve  Act  (12  U.S.C.  357)  Part 
201  is  amended  as  set  forth  below: 

1.  Section  201.51  is  revised  to  read  as 
follows: 

§  201.51    Short  term  adjustment  credit  for 
depository  Institutions. 

The  rates  for  short  term  adjustment 
credit  provided  to  depository 
institutions  under  §  201.3(a)  of 
Regulation  A  are: 


Federal  Reserve  Bank  of— 

Rate 

Effective 

Boston 

NewYorli _.„    _ 

Aug.  2,  1962. 
Do. 

PtXIadelphia. 

Do 

Cleveland _    

Aug.  3.  1962. 

Aug  2,  1962. 

Do 

Atlanta „                .... 

Chicago _.. 

Do. 

Boston. 

New  York- 


Cleveland. 
Richmond  ■■ 

Adanta _ 

Chicago.. 


St  Louia.. 


Kansas  Qty. 
Dallas __ 


San  Frandaco- 


EttoctiM 


Aug.  2.  1962. 

Do. 

Da 
Aug.  3.  1962. 
Aug.  2,  1962 

Da 

Oa 

Da 

Do. 

Do. 

Da 

Da 


(b)  The  rates  for  other  extended  credit 
provided  to  depository  institutions 
under  sustained  liquidity  pressures  or 
where  there  are  exceptional 
circimistances  or  practices  involving  a 
particular  institution  under  §  201.3(b)(2) 
of  Regulation  A  are: 


Federal  Reserve  Bank  of— 


Boston 

New  York 


Cleveland.. 
R>chmor)d~ 

Atlanta ~ 

Chicago 

St  Louis.... 

RMvinOeipOHS**. 


Kansas  CKy 

Dallas 

San  Frandaoo.. 


Effactwa 


Aug.  ^  1962. 

Do. 

Do. 

Aug.  3,  1962. 

Aug.  2.  1962 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Da 

Note. — These  rotes  apply  for  the  first  60 
days  of  borrowing.  A 1  percent  surcharge 
applies  for  borrowing  during  the  next  90 
days,  and  a  2  percent  surcharge  applies  for 
borrowing  thereafter. 
(12  U.S.C.  248(i),  Interprets  or  applies  12 
U.S.C.  357) 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  August  13, 1962. 
William  W.  Wiles, 
Secretary  of  the  Board. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  523,  526, 545,  561.  563 
ancl564  1 

Authority  for  Federal  Associations  to 
Act  as  Depositary  and  Fiscal  Agent  of 
ttie  Government 

Date:  August  11. 1982. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTKMi:  Final  rule;  solicitation  of 

comments. 

summary:  The  Federal  Home  Loan  Bank 
Board  is  amending  its  regulations  to 
grant  specific  authority  for  federal 
associations  to  act  as  Depositaries  and 
Fiscal  Agents  of  the  Government. 
Current  Board  regulations  do  not 
expressly  grant  federal  associations  the 
authority  to  offer  the  accounts  that  a 
depositary  and  fiscal  agent  must  provide 
or  to  pledge  collateral  as  security  for 
those  accounts.  By  granting  this 
authority,  the  new  regulations  will 
permit  associations  to  satisfy  the 
eligibility  requirements  established  by 
the  Department  of  the  Treasury  for 
designation  as  Depositaries  and  Fiscal 
Agents  of  the  Government. 
DATES:  Effective  August  11. 1982. 
Comments  by  September  17, 1982. 
AODRESS:  Send  comments  to  Director. 
Information  Services.  Office  of 
Communications.  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  N.W.. 
Washington.  DC,  20552.  Comments  will 
be  available  at  this  address  for  public 
inspection. 

FOR  FURTHER  INFORMATION  CONTACT. 
Neil  R.  Crowley,  Attorney,  Office  of 
General  Counsel.  ((202)  377-6417).  at  the 
above  address. 

SUPPLEMENTAL  INFORMATION:  Section 
5(k)  of  the  Home  Owner's  Loan  Act  of 
1933, 12  U.S.C.  1464(k)  (Supp.  IV  1980). 
provides  authority  for  federal  savings 
and  loan  associations  to  be  depositaries 
of  public  money  and  to  act  as  Bscal 
agents  of  the  United  States  government, 
or  any  other  instnmientality  thereof 
when  so  designated  by  the 
instrumentality.  The  Department  of  the 
Treasury  has  promulgated  regulations 
setting  forth  the  eligibility  requirements 
for  designation  of  a  financial  institution 
as  a  Depositary  and  Financial  Agent  of 
the  Government.  See  31  CFR  Part  202 
(1981). 

Essentially,  an  institution  must  have 
either  general  or  specific  authority, 
under  its  charter  and  the  regulations  of 
its  chartering  authority,  to  pledge 
collateral  as  required  by  the  Treasury 
and  to  maintain  a  general  account  and  a 
compensating  balance  time  deposit-open 
account,  both  of  which  would  be  held  in 
the  name  of  the  U.S.  Treasury.  At 


present,  a  federal  association  has 
general  authority  under  both  its  charter 
and  the  Board's  regulations  to  act  as 
fiscal  agent  when  so  designated  by  the 
Treasury  or  other  instrumentality  of  the 
United  States,  see  12  CFR  544.1,  545.17. 
but  in  order  to  act  as  a  fiscal  agent  for 
an  instnunentality  of  the  United  States, 
an  association  also  must  obtain 
approval  of  the  Board.  12  CFR  545.17 
(1981).  The  Board's  federal  regulations 
do  not  expressly  authorize  associations 
to  maintain  an  account  in  which  the 
balance  may  be  vdthdrawn  to  zero.  In 
addition,  12  CFR  563.6  (as  amended  47 
FR  13776  (1982))  generally  prohibits  the 
issuance  of  any  insured  account  that 
will  be  payable  on  demand.  Situations 
have  arisen  recently  in  which  federal 
associations  bidding  on  contracts  for 
government  deposits  have  been  rejected 
for  failing  to  meet  the  above  eligibility 
requirements.  For  these  reasons  the 
Board  believes  that  it  is  necessary  to 
supplement  the  grant  of  authority  in 
§  545.17  by  amending  its  regulations  to 
provide  associations  with  specific 
authority  to  offer  the  accounts  required 
by  the  Treasury  and  to  pledge  collateral 
as  security  for  the  accounts  when 
required.  The  amendments  will  allow 
federal  associations  to  satisfy  the 
Treasury's  eligibility  requirements  and 
act  as  depositaries  and  fiscal  agents. 
Those  associations  that  are  minority- 
owned  or  controlled  will  be  able  to 
participate  in  the  Treasury's  Minority 
Bank  Deposit  Program,  which  the  Board 
believes  will  provide  an  additional 
source  of  revenue  for  the  associations. 
During  the  past  year,  minority-owned 
banks  accepted  approximately  $300 
million  for  credit  to  the  Time  Deposit- 
Open  Account  as  part  of  this  program. 
During  the  same  period,  approximately 
$17  billion,  of  a  total  of  approximately 
$140  billion  for  all  banks,  passed 
through  the  Treastu7's  General 
Accounts  held  at  minority-owned  banks 
as  part  of  the  program. 

The  amendments  explicitly  authorize 
federal  associations  to  act  as 
depositaries  and  fiscal  agents,  to 
maintain  a  General  Account  and  a  Time 
Deposit-Open  Account,  and  to  pledge 
collateral  as  security.  A  U.S.  Treasury 
General  Account  is  a  demand  account 
maintained  in  the  name  of  the  Treasury, 
in  which  a  zero  balance  may  be 
maintained.  Each  deposit  received  by  a 
General  Depositary  from  a  government 
officer  for  credit  to  the  Treasury  would 
be  credited  immediately  to  the 
Treasury's  General  Account.  The 
balance  in  the  accoimt  will  be  cleared  at 
the  close  of  business  each  day  by 
transferring  the  entire  balance  to  the 
Federal  Reserve  Bank  or  Branch  of  the 
district  in  which  the  depositary  is 


located.  A  U.S.  Treasury  Time  Deposit- 
Open  Account  is  a  compensating 
balance  account.  It  would  not  earn 
interest  and  the  balance  of  the  account 
could  not  be  withdrawn  prior  to  the 
expiration  of  30  days'  written  notice 
from  the  Treasury.  A  federal  association 
would  be  required  to  pledge  collateral 
as  security  for  the  entire  balance  of  the 
time  accotmt. 

The  Board  is  also  amending  certain 
other  provisions  of  its  regulations  to 
incorporate  the  above  accoimts  into  the 
existing  regulations  pertaining  to 
liquidity,  insurance  coverage,  and 
premiums.  The  Board  is  amending  its 
regulations  pertaining  to  the  liquidity 
requirements  by  specifically  excluding 
the  General  Accoimt  and  the  Time 
Deposit-Open  Account  from  the  liquidity 
base.  The  liquidity  requirement  ensures 
that  an  association  has  adequate  liquid 
assets  on  hand  to  meet  its  operating 
obligations.  With  respect  to  the  General 
Account,  the  deposited  funds  would  not 
be  invested  by  the  association  and,  as  a 
practical  matter,  would  be  available 
only  to  the  Treasury,  which  would 
withdraw  them  from  the  accoimt  at  the 
close  of  business  each  day.  In  these 
circumstances,  an  additional  liquidity 
requirement  is  not  necessary  because 
the  deposited  funds  would  be  adequate 
to  meet  an  association's  obligations 
pertaining  to  the  account. 

With  regard  to  a  Time  Deposit-Open 
Account,  an  association  must  pledge 
eligible  collateral  as  security  for  the 
entire  balance  maintained  in  the 
account.  In  this  respect,  the  accoimt  is 
similar  to  tax  and  loan  accounts,  which 
the  Board  has  previously  authorized 
federal  associations  to  offer.  See  43  FR 
43,446  (1978).  In  authorizing  those 
accounts,  the  Board  reasoned  that 
because  they  would  be  collateralized  by 
assets  that  would  in  almost  all  instances 
be  liquid,  it  would  not  be  necessary  to 
include  the  accounts  in  an  institution's 
regulatory  liquidity  base.  43  FR  43.447 
(1978).  This  reasoning  is  equally 
applicable  to  the  Time  Deposit-Open 
Account,  which  would  be  secured  by  a 
pledge  of  securities  that  in  almost  all 
instances  would  be  liquid  assets. 

Both  the  General  Account  and  the 
Time  Deposit-Open  Account  would  be 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  to  $100,000.  and 
would  require  payment  of  insurance 
premiums.  For  the  purpose  of  calculating 
the  insurance  premiums  on  these 
accounts,  federal  associations  would 
use  the  average  daily  balance  during  the 
relevant  year,  rather  than  an  end  of  year 
figure.  By  using  an  average  balance,  the 
figures  used  in  computing  premiums 
would  be  more  representative  of  a 
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"normal"  day's  balance  in  the  accounts 
and  the  risks  insured  by  the  FSLIC.  The 
remaining  amendments  clarify  the  status 
of  the  new  accounts  by  adding  new 
defmitional  language  and  excluding  the 
accounts  from  the  prohibition  against 
issuing  demand  accounts  that  are 
insured  by  FSLIC. 

Solicitation  of  Comments 

The  Board  has  determined  that  the 
notice  and  public  comment  procedures 
of  5  U.S.C.  553(b)  and  12  CFR  508.11  are 
unnecessary  and  not  in  the  pubUc 
interest.  Federal  associations  possess 
express  statutory  authority  pursuant  to 
12  U.S.C.  1464(k)  to  serve  as 
depositaries  and  fiscal  agents  of  the 
government.  The  Board's  federal 
regulations  have  long  provided 
associations  with  general  authority  to 
act  in  this  capacity.  See  12  CFR  545.17. 
The  amendments  simply  allow 
associations  to  satisfy  the  eligibility 
requirements  that  the  Treasury  imposes 
on  all  depositaries  and  fiscal  agents.  In 
light  of  the  existing  authority  for  federal 
associations  to  serve  as  fiscal  agents 
and  depositaries,  the  Bo£u-d  finds  that 
the  amendments  constitute  minor 
changes  to  the  current  regiilations.  For 
that  reason,  compliance  with  the  notice 
and  comment  procedures  is 
unnecessary.  See  5  U.S.C.  553(b)(3)(B). 
The  Board  also  finds  that  the 
requirement  for  a  30-day  delayed 
effective  date  imposed  by  5  U.S.C. 
553(d)  and  12  CFR  508.14  is  not 
applicable  in  this  case.  See  5  U.S.C. 
553(d)(1).  By  allowing  associations  to 
offer  the  U.S.  Treasury  General  Accoimt 
the  amendments  relieve  the  restriction 
imposed  by  12  CFR  563.6,  which 
prohibits  the  issuance  of  insured 
demand  accounts  and  had  previously 
hampered  the  exercise  of  the  authority 
granted  to  federal  associations  to  act  as 
fiscal  agents  and  depositaries.  The 
Board  believes  that  it  is  in  the  public 
interest  to  allow  federal  associations  to 
take  immediate  advantage  of  the  new 
regulations.  The  Board  is  soliciting 
comments,  however,  on  the  amendments 
here  adopted  for  a  period  of  30  days 
following  the  effective  date  of  the 
amendments. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  3  of  the  Regulatory 
FlexibUity  Act,  Pub.  L.  No.  96-354,  94 
Stat.  1164  (September  19, 1980),  the 
Board  certifies  that  the  amenchnents  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  amendments  are 
essentially  technical  in  nature  and  will 
improve  the  ability  of  federal 
associations  to  perform  services  for  the 
government.  The  Board  believes  that  all 


associations  acting  as  depositaries  and 
fiscal  agents  will  benefit  from  the 
amendments  by  gaining  access  to  an 
additional  source  of  income. 
Federal  Register  Index  Terms  Used: 

List  of  Subjects  in  12  CFR  Parts  523.  528, 
545.  561,  563  and  564 

Savings  and  loan  associations. 
Insurance,  Federal  home  loan  banks 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Parts  523 
and  526  of  Subchapter  B,  Part  545  of 
Subchapter  C,  and  Parts  561,  563,  and 
564  of  Subchapter  D,  Chapter  V  of  Tide 
12,  Code  of  Federal  Regulations,  as  set 
forth  below. 

PART  523— MEMBERS  OF  BANKS 

1.  Revise  paragraphs  (d)  and  (e)  of 
§  523.10  to  read  as  follows: 

§  523. 10    Definittons  for  purposes  of  this 
section,  §  523.11.  and  §  523.12. 

***** 

(d)  Net  withdrawable  accounts.  All 
withdrawable  accounts  less  the  unpaid 
balance  of  all  loans  secured  by  such 
accounts,  but  not  including  tax  and  loan 
accounts,  note  accoimts.  United  States 
Treasury  General  Accounts,  or  United 
States  Treasiuy  Time  Deposit-Open 
Accounts. 

(e)  Short-term  borrowings.  All 
borrowings  payable  on  demand  or  in 
one  year  or  less,  but  not  including  tax 
and  loan  accounts,  note  accounts. 
United  States  Treasury  General 
Accoimts,  or  United  States  Treasury 
Time  Deposit-Open  Accoimts. 


PART  526— LIMITATIONS  ON  RATE  OF 
RETURN 

2.  Revise  paragraph  (e)  of  §  526.1,  and 
add  new  paragraphs  (p)  and  (q)  thereto, 
to  read  as  follows: 

§  526.1    Definitions  used  in  this  Part 

***** 

(e)  Savings  accounts.  Any 
withdrawable  account,  except  a  tax  and 
loan  account,  a  notice  account,  a  United 
States  Treasury  General  Account,  or  a 
United  States  Treasury  Time  Deposit- 
Open  Account. 
***** 

(p)  United  States  Treasury  General 
Account.  An  account  maintained  in  the 
name  of  the  United  States  Treasury  the 
balance  of  which  is  subject  to  the  right 
of  immediate  withdrawal,  except  in  the 
case  of  the  closure  of  the  association, 
and  in  which  a  zero  balance  may  be 
maintained.  Such  accounts  are  not 
savings  accounts  or  savings  deposits. 

(q)  United  States  Treasury  Time 
Deposit-Open  Account  A  non-interest- 


bearing  account  maintained  in  the  name 
of  the  United  States  Treasury  which 
may  not  be  withdrawn  prior  to  the 
expiration  of  30  days'  written  notice 
from  the  United  States  Treasury,  or  such 
other  period  of  notice  as  the  Treasury 
may  require.  Such  accounts  are  not 
savings  accounts  or  savings  deposits. 

PART  545-OPERATK>NS 

3.  Revise  S  545.24-3  to  read  as  follows: 

§545.24-3    Tax  and  kMHi  depositaries;     ■ 
depositaries  of  pubic  money  and  fiscal 
agents. 

Subject  to  regulation  of  the  MS. 
Treasury  Department,  Federal 
associations  may  serve  as  depositaries 
for  Federal  taxes,  as  Treasury  tax  and 
loan  depositaries,  as  depositaries  of 
public  money  and  fiscal  agents  of  the 
Government,  or  any  other 
instrumentality  thereof  when  designated 
for  that  purpose  by  such  instrumentality 
and  approved  by  the  Board,  and  satisfy 
any  requirement  in  connection 
therewith,  including:  (1)  Maintaining 
accounts  described  in  S  526.1  (n),  (o),  (p) 
and  (q)  of  this  Chapter,  (2)  pledging 
collateral,  and  (3)  performing  the 
services  outlined  in  31  CFR  202.3(b) 
(1981),  or  any  section  that  supersedes  or 
amends  S  202.3(b]. 

PART  561— DEHNITIONS 

4.  Revise  §  561.3  to  read  as  follows: 

§  561.3    Insured  account 

An  "insured  account"  is  any  savings 
account  tax  and  loan  account,  checking 
account  United  States  Treasury  General 
Account  or  United  States  Treasury 
Time  Deposit-Open  Account  held  by  an 
insured  member  in  an  insured 
institution. 

5.  Add  new  SS  561.11d  and  561.11e,  to 
read  as  follows: 


§561.11d 
Account 


United  States  Treasury  Oeneral 


The  term  "United  States  Treasury 
General  Account"  shall  have  the 
meaning  given  in  S  526.1(p)  of  this 
Chapter. 

§561.11e    tMted  States  Treasury  Time 
Depostt-Open  Account 

The  term  "United  States  Treasury 
Time  Deposit-Open  Account"  shall  have 
the  meaning  given  in  §  526.1(q)  of  this 
Chapter. 

PART  563-OPERATIONS 

6.  Amend  S  563.6  to  read  as  follows: 
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§563.6    Piymwit Of kwuTMl account* on 
dwnsno. 

Except  for  checking  accounts,  tax  and 
loan  accounts,  note  accounts,  and 
United  States  Treasury  General 
Accounts,  no  insiu^d  institution  shall 
issue  any  insured  account,  or  advertise 
or  represent  that  it  will  pay  holders  of 
its  insured  accounts,  on  demand. 

7.  Amend  the  last  sentence  of 
paragraph  (a)  of  §  563.15  to  read  as 
follows: 

§563.16    Insurance  premhmw.  I 
(a)  General  provisions.  *  *  • 
For  purposes  of  this  section,  the  total 
amount  of  a  tax  and  loan  account,  a 
United  States  Treasury  General 
Account,  and  a  United  States  Treasury 
Time  Deposit-Open  Account  shall  be  the 
average  daily  balance  in  such  account 
since  the  institution's  last  premium 
anniversary  date,  imless  the  account  has 
been  established  after  such  date,  in 
which  case  the  average  shall  be 
calculated  from  the  date  of 
establishment  of  the  account. 


PART  564— SETTLEMENT 
INSURANCE 


i 


8.  Revise  paragraph  (c)  of  I  564.8  to 
read  as  follows: 

§  564.8    Public  unit  accounts. 

***** 

(c)  This  section  does  not  apply  to  tax 
and  loan  accounts.  United  States 
Treasury  General  Accounts,  and  United 
States  Treasury  Time  Deposit-Open 
Accounts. 

(Sec.  4.  82  Stat  856.  as  amended  (12  U.S.C. 
1425a);  sec.  5.  48  Stat.  132,  as  amended  (12 
U.S.C.  1464],  sees.  402.  403.  407.  48  Stat.  1256. 
1257, 1260,  as  amended  (12  U.S.C.  1725, 1726, 
1730):  Reorg.  Plan  No.  3  of  1947, 12  FR  4981,  3 
CFR.  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
Gregory  B.  Smith,  ' 

Acting  Secretary. 
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12  CFR  Parte  545,  555.  561,  563,  and 
570 

Home  Loan  Amendmente;  Adjusted 
Net  Worth 

Dated:  August  11. 1982. 

AOENCV:  Federal  Home  Loan  "Bank 

Board. 

action:  Final  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  has  amended  its  regulations 
governing  home  lending  by  federally- 
chartered  thrift  institutions  by  replacing 


the  existing  regulations  authorizing 
issuance  of  specific  types  of  mortgage 
instruments  with  a  general  authorization 
to  make  home  loans  on  which  the 
interest  rate,  the  payment,  the  loan 
balance  or  the  term  to  maturity  may  be 
adjusted.  Such  adjustments  must  be  tied 
to  specified  indices,  and  the  regulation 
requires  associations  to  provide  loan 
applicants  with  comprehensive 
information  in  writing  describing  the 
type  of  loan  offered  to  the  applicant. 
The  amendments  also  permit  limited 
negative  amortization  on  loans  secured 
by  commercial  real  estate.  Finally,  the 
Board  makes  a  number  of  minor 
amendments  to  the  real  estate  lending 
regulations  and  removes  the  definition 
of  adjusted  net  worth.  These 
amendments  are  intended  to  enhance 
the  ability  of  associations  and 
borrowers  to  develop  a  broader  variety 
of  mortgage  instruments  to  meet  their 
home  financing  needs. 
EFFECTIVE  DATE:  August  16, 1982. 
FOfl  FURTHER  INFORMATION  PLEASE 
CONTACT  Kenneth  F.  Hall  (202-377- 
6466),  Attorney,  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  1700  G  Street  NW.,  Washington, 
D.C.  20552. 

SUPPLEMENTARY  INFORMATION:  Section 
545.e-2(a)  of  the  Board's  reg^llations 
authorizes  federal  savings  and  loan 
associations  to  make  loans  on  the 
security  of  homes  or  combinations  of 
homes  and  business  property  ("home 
loans")  (12  CFR  545.6-2(a)  (1981)). 
Subparagraph  (a)(1)  of  that  section 
prohibits  increases  in  the  monthly 
payment  on  a  home  loan  where  the 
home  is  or  is  to  be  occupied  by  the 
borrower.  Since  1979,  when  the  Board 
permitted  the  issuance  nation-wide  of 
variable-payment  loans,  each 
alternative  mortgage  instrument 
involving  payment  adjustment  has  been 
authorized  as  a  specific  exception  to  the 
prohibition  in  subparagraph  (a)(1).  The 
loan  types  so  authorized  are  the 
graduated  payment  mortgage  (GPM).  the 
variable-rate  mortgage  (VRM),  the 
reverse-annuity  mortgage  (RAM),  the 
renegotiable-rate  mortgage  (RRM),  the 
adjustable  mortgage  loan  (ANfL),  the 
graduated  payment  adjustable  mortgage 
loan  (GPAML)  and  the  balloon-payment 
loan. 

On  April  28, 1982,  in  response  to  a 
number  of  requests  to  authorize  the 
issuance  of  new  and  viable  types  of 
mortgage  instruments,  the  Board 
proposed  to  revise  its  home  lending 
regulations  to  broaden  and  simplify 
federal  associations'  authority  to  make 
home  loans  (FHLBB  Res.  No.  82-310;  47 
FR  19711  (1982)).  To  avoid  the 
proliferation  of  new  regulations  that 


would  be  required  to  authorize  sueh 
mortgage  instruments,  and  based  on  its 
view  that  lenders  and  borrowers  should 
have  broad  flexibility  to  use  instruments 
suitable  to  their  individual  needs,  the 
Board  proposed  to  replace  both  the 
prohibition  against  increased  payments 
on  loans  secured  by  borrower-occupied 
homes  and  the  regulations  authorizing 
the  use  of  specific  types  of  mortgage 
instruments  with  a  general  authorization 
to  make  home  loans  on  which  the 
interest  rate,  the  payment,  the  loan 
balance  and  the  term  to  maturity  could 
be  adjusted. 

The  Board  has  determined  to  adopt 
the  proposal  as  further  simplified,  liie 
amendments  establish  basic  parameters 
within  which  adjustments  may  take 
place,  and  require  associations  to 
provide  each  loan  applicant  with 
extensive  written  disclosures  of  the 
specific  terms  of  the  type  of  loan  offered 
to  the  applicant.  The  individual 
amendments  implemented  by  the  Board 
are  discussed  below. 

Summary  of  Comments 

The  Board  received  a  total  of  52 
comments  in  response  to  its  proposal, 
which  provided  for  a  60-day  comment 
period.  The  commenters  included  30 
federal  savings  and  loan  associations,  7 
state-chartered  savings  and  loans,  4 
individuals,  3  savings  and  loan  trade 
associations,  2  private  mortgage 
insurers,  a  realtors  association,  a  law 
firm,  a  secondary  market  entity  and  a 
finance  company.  All  of  the  commenters 
generally  supported  the  proposed 
amendments,  although  several 
expressed  reservations  about  one  or 
more  aspects  of  the  proposal.  The 
comments  are  reviewed  in  detail  below 
in  the  discussion  of  each  of  the  proposed 
amendments. 

Federal  Preemption  ^ 

A  number  of  commenters  felt  it 
important  that  the  Board  publish  in  the 
final  regulation,  as  it  has  in  each  of  its 
alternative  mortgage  instrument 
regulations,  its  view  of  the  preemptive 
nature  of  the  regulation.  The  Board 
notes  that  the  preemptive  effect  of  its 
regulations  derives  from  and  is  integral 
to  the  Board's  exercise  of  its  authority 
under  the  laws  of  the  United  States. 
Thus,  the  Board  does  not  need  to  insert 
a  general  statement  of  preemption  in  its 
regulations  to  imbue  them  with  that 
quality. 

However,  the  Board  perceives  some 
value  to  making  its  view  as  to  the 
preemptive  nature  of  its  regulations 
generally  known  and  has  determined  to 
codify  this  view  with  respect  to  its  real   . 
estate  lending  regulations.  The  Board 


Federal  Regi»ter  /  Vol.  47.  No.  163  /  Monday.  August  23.  1982  /  Rules  and  Regulations         36613 


notes,  however,  that  the  absence  of  such 
a  statement  elsewhere  in  its  regulations 
does  not  in  any  way  diminish  the 
preemptive  effect  of  the  regulations. 

General  Authorization 

The  revision  to  subparagraph  (a)(1)  of 
§  545.6-2  provides  a  general 
authorization  for  all  types  of  home 
loans,  including  nonamortized  and 
partially-amortized  loans  (balloon 
loans)  and  line-of-credit  loans. 
Subparagraph  (a)(1)  provides  that 
interest  on  a  home  loan  must  be  paid  on 
at  least  a  semiannual  basis,  thus 
prohibiting  the  deferral  and 
capitalization  of  interest  [i.e.,  negative 
amortization)  except  as  expressly 
authorized  by  subparagraph  (a)(2)  of  the 
regulation.  This  constitutes  a  change 
from  the  previous  regulations  and  the 
proposal,  both  of  which  permitted  or 
would  have  permitted  reverse-annuity 
mortgage  loans  with  all  payments 
deferred  until  matxuity.  See  12  CFR 
545.6-4(c),  46  FR  51897  (1981);  12  CFR 
545.6-2(a)(l),  (a)(2)(iii)(c),  47  FR  19716, 
19717  (1982).  The  t)ractical  effect  of  this 
change  is  minor,  however,  because  it 
appears  that,  to  the  limited  extent 
reverse-annuity  mortgages  have  been 
made  to  date,  lenders  generally  have 
been  requiring  that  at  least  a  portion  of 
interest  (obtained  by  deducting  the 
amount  due  from  the  payment  made  to 
the  borrower)  be  paid  on  a  current 
basis.  In  addition,  given  the  broad 
authority  institutions  would  have  had  to 
structure  reverse-annuity  mortgages 
under  the  proposed  regulations,  the 
Board  was  concerned  with  the  adverse 
impact  that  the  reduced  cash  flow 
inherent  in  loans  providing  for  the 
deferral  of  all  payments  could  have  on 
an  association's  ability  to  conduct  daily 
operations.  It  is  noted  that  associations 
continue  to  have  the  authority  under 
§  545.6-5(b)  to  experiment  with  loans 
under  which  no  payments  would  be  due 
until  maturity. 

A  second  change  from  both  the 
previous  regulations  and  the  proposed 
amendments  is  removal  of  the 
requirement  that  home  loans  be 
repayable  in  monthly  installments.  The 
Board  recognizes  that,  with  certain 
types  of  loans  permitted  by  the  final 
regulations,  it  may  be  appropriate  to 
provide  for  payments  less  frequently 
than  monthly.  Therefore,  the  final 
regulation  adopts  the  requirement 
currently  applicable  to  balloon  loans 
that  payments  be  made  at  least  semi- 
annually. This  change  makes  it 
unnecessary  to  have  a  specific 
authorization  for  non-monthly- 
installment  loans. 

Under  the  proposal,  subparagraph 
(a)(1)  would  have  provided  that  an 


association  possesses  "only  such  rights 
and  powers  as  are  expressly  set  forth, 
by  incorporaticm  or  otherwise,  in  the 
loan  contract"  47  FR  19716  (1982).  One 
commenter  pointed  out  that  this  wording 
could  be  construed  to  deprive  a  federal 
association  of  rights  it  obtains  by 
operation  of  law.  Hie  regulation  is  not 
intended  to  circumscribe  the  rights  or 
powers  of  an  association,  but  to  ensure 
that  the  rights  and  duties  of  the 
association  and  a  borrower  are 
expressed  to  the  fullest  extent  possible 
in  the  body  of  the  loan  documents.  To 
clarify  this  intent  and  to  ensure  that  the 
rights  and  powers  an  association  would 
otherwise  obtain  are  not  unintentionally 
circumscribed  by  the  regulation, 
subparagraph  (a)(1)  provides  that  an 
association  shall  also  have  such  rights 
and  powers  as  are  provided  by 
operation  of  law. 

Paragraph  (a)(2)  sets  forth  the 
parameters  within  which  the  interest 
rate,  the  payment  the  loan  balance  or 
the  loan  term  may  be  adjusted.  It  also 
expressly  provides  that  such 
adjustments  may  be  made  subject  to 
limitations  contained  in  the  loan 
contract  Thus,  an  association  may 
provide  that  interest  rate  adjustments 
will  be  rounded  to  the  nearest  fraction 
of  a  percentage  point,  that  index 
changes  below  a  certain  amount  will  not 
result  in  changes  in  the  loan  interest 
rate,  and  that  the  interest  rate  will  be 
adjusted  by  an  amoimt  smaller  than  the 
change  in  the  index.  In  addition,  any 
combination  of  adjustments,  as 
described  below,  would  be  permissible. 

As  proposed,  the  final  regulation 
draws  no  distinction  with  regard  to 
adjustments  between  home  loans  based 
on  whether  the  security  property  is 
occupied  by  the  borrower.  Under  the 
previous  regulation,  associations  were 
not  limited  as  to  adjustment  of  the  rate, 
payment  or  balance  on  loans  secured  by 
non-borrower-occupied  property.  Only 
three  commenters  expressed 
reservations  about  elimination  of  the 
distinction.  In  the  Board's  view,  given 
the  broad  authority  extended  by  the 
amendments  to  structure  various  types 
of  mortgage  instruments,  there  is  little 
reason  to  maintain  the  distinction. 
Although  this  change  may  on  its  face 
appear  to  narrow  associations'  lending 
authority,  such  is  not  the  practical  effect 
since  the  financing  tools  authorized  by 
this  regulation  are  much  more  extensive 
than  the  techniques  actually  used  by 
associations  in  the  past  to  finance 
transactions  involving  non-borrower- 
occupied  homes- 


Adjustments  to  Rate,  Payment,  Loan 
Balance  or  Tenn 

InterestHxjte  adjustment 

The  final  regulation,  as  proposed, 
provides  that  the  interest  rate  may  be 
adjusted  to  reflect  changes  in  any  index 
expressed  in  terms  of  an  interest  rate, 
which  would  include  all  indices 
previously  permitted  to  be  used  under 
the  AML  regulation  (12  CFR  545.&-4a:  46 
FR  24148,  37625  (1981)),  or  any  index 
representative  of  the  rate  of  inflation.  In 
addition,  the  final  regulation  makes 
cleau"  that  associations  may  use  an  index 
that  measures  the  rate  of  change  in 
consumer  disposable  income.  The 
authorization  to  tie  interest  rate  changes 
to  the  movement  of  an  inflation  index 
was  supported  by  all  of  the  commenters. 

The  interest  rate  on  a  loan  tied  to  an 
infiation  index  is  made  up  of  two 
elements — one  element  is  equivalent  to 
what  the  cost  of  borrowing  money 
would  be  if  no  inflation  were  expected, 
and  thus  would  be  much  lower  than  the 
interest  rate  on  a  conventional 
mortgage;  the  second  element  is  thp 
most  recent  percentage  change  in 
inflation,  as  measured  by  the  inflation 
index.  The  interest  on  this  type  of  loan 
is  likely  to  be  lower  than  that  on  a 
conventional  loan.  This  is  because 
lenders  are  protected  from  the  adverse 
effects  of  inflation  on  the  value  of  the 
dollar  by  tying  the  loan  interest  rate  to 
an  index  that  reflects  the  actual 
performance  of  inflation  rather  than  to  a 
money-market  index,  which  normally 
includes  an  inflation  risk  premium 
because  of  the  market's  uncertainty  over 
future  rates  of  inflation. 

Under  the  final  regulation  interest-rate 
adjustments  must  correspond  directly  to 
the  movement  of  an  index,  subject  to 
such  limitations  on  the  movement  of  the 
interest  rate  as  are  contained  in  the  loan 
contract  This  would  not  preclude  tying 
an  interest-rate  change  to  the  percentage 
change  in  an  index  if  that  is  the  manner 
in  which  changes  in  the  index  are 
expressed.  Because  the  final  regulation 
authorizes  the  use  of  inflation  indices  as 
well  as  interest-rate  indices  and  because 
of  the  requirement  that  rate  changes 
correspond  directly  to  the  movement  of 
an  index,  the  Board  believes  it  is  both 
inappropriate  and  unnecessary  to  retain 
the  language  in  the  proposal  describing 
what  index  values  must  be  used  to 
determine  a  rate  change.  This  would  not 
alter  the  rule,  as  under  the  proposal  and 
the  AML  regulation,  that  the  interest 
rate  may  not  be  increased  when  the 
index  indicates  a  decrease  or  no  change 
is  appropriate. 
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Payment  adjustment 

The  final  regulation  retains  the  same 
authority  to  adjust  the  payment  that 
federal  associations  would  have  had 
under  the  proposal,  though  in  simplified 
form.  The  payment  may  be  adjusted 
only:  (1)  To  reflect  an  interest-rate 
change  or  a  change  in  the  loan  balance, 
(2)  to  reflect  a  change  in  a  national  or 
regional  index  that  measures  the  rate  of 
inflation  or  the  rate  of  change  in 
consiuner  disposable  income,  is  readily 
available  to  and  verifiable  by  the 
borrower,  and  is  beyond  the  control  of 
the  association,  or  (3)  pursuant  to  a 
formula  or  to  a  schedule  specifying  the 
percentage  or  dollar  change  in  the 
payment  and  set  forth  in  the  contract. 
This  provision  authorizes  federal 
associations  to  make,  among  other  types 
of  loans,  loans  providing  for  steadily 
increasing  payments,  resulting  in 
accelerated  payment  of  the  loan  balance 
and  a  lower  total  interest  cost  to  the 
borrower. 

Adjustment  of  loan  balance 

Pursuant  to  paragraph  (a)(2)(ii)  of 
the  final  regulation,  the  loan  balance 
may  be  adjusted  to  reflect  an  increase  or 
decrease  in  the  loan  rate  or  a  change  in 
a  national  or  regional  index  that 
measures  the  rate  of  inflation  or  the  rate 
of  change  in  consumer  disposable 
income,  is  readily  available  to  and 
verifiable  by  the  borrower,  and  is 
beyond  the  control  of  the  association. 

The  latter  authority  permits  federal 
associations  to  make  what  is  commonly 
known  as  a  price-level  adjusted 
mortgage  (PLAM)  without  the 
requirement  that  such  loans  be  carried 
in  associations'  leeway  lending  category 
{12  CFR  545.6-5{b)  (1981)).  A  PLAM  ties 
the  loan  balance  to  an  inflation  index, 
thus  assuring  the  lender  that  the  value  of 
the  loan  will  stay  current  with  the  value 
of  the  dollar.  The  interest  rate  carried  on 
a  PLAM  is  equivalent  to  what  the  cost  of 
borrowing  money  would  be  if  no 
inflation  were  expected  and  thus  is 
much  lower  than  the  interest  rate  on  a 
conventional  mortgage.  (A  variation  of  a 
PLAM,  discussed  above,  is  a  loan  under 
which  the  interest  rate  is  tied  to  an 
inflation  index.) 

Paragraph  (a)(2)(iv)  authorizes 
associations  to  defer  and  capitalize 
interest.  This  authority  has  been 
available  to  associations  unde  the  GPM, 
AML  and  GPAML  regulations.  In 
conjunction  with  the  authority  under 
subparagrpah  (a)(2)(ii)(Z7)  to  adjust  the 
payment,  the  audioiity  to  defer  and 
capitalize  interest  enables  federal 
associations  to  make  GPMs  and 
GPAMLs.  Subparagraph  (a)(3)  permits 
associations  to  defer  and  capitalize 


interest  for  a  period  of  up  to  ten  years 
after  loan  closing,  after  which  the 
payment  must  be  adjusted  to  a  fully- 
amortizing  level  at  five-year  intervals 
(imless  the  association  imposes  the 
alternative  125-percent  limit). 

The  same  subparagraph  also 
authorizes  associations  to  make  shared 
appreciation  mortgages  (SAMs) — i.e.,  a 
mortgage  under  which  a  portion  of  the 
consideration  to  be  received  by  the 
association  for  making  the  loan  is 
interest  in  the  form  of  a  percentage  of 
the  amount  by  which  the  ciurent  market 
value  of  the  property,  during  the  loan 
term  or  at  maturity,  exceeds  the  original 
appraised  value.  As  was  proposed, 
associations  making  SAMs  would  not  be 
obligated  to  offer  to  refinance  the  loans 
at  matiunty.  The  majority  of  commenters 
favored  extension  of  this  authority, 
although  one  commenter  noted  that 
associations  making  this  type  of 
mortgage  will  face  accounting  and  legal 
issues  that  as  yet  have  not  been 
resolved.  The  final  regulation  leaves  to 
associations  and  borrowers  the 
determination  of  how  the  current  market 
value  of  the  property  shall  be 
established. 

Adjustment  to  loan  term 

Paragraph  (a)(2)(vi)  of  the  final 
regiilation  permits  adjustments  to  the 
loan  term  only  to  reflect  increases  or 
decreases  in  the  interest  rate,  the 
payment  or  the  loan  balance.  The  loan 
term  would  not  be  permitted  to  be 
changed  independently  of  a  change  in 
one  of  these  items.  As  under  the  current 
regulations,  the  total  loan  term  could 
never  exceed  40  years. 

In  the  proposal,  the  Board  noted  that 
the  amendments  would  permit 
associations  to  make  or  otherwise  deal 
in  "call"  or  "demand"  loans — i.e.,  loans 
with  long-term  amortization  schedules 
that  give  lenders  the  right  to  call  the 
loan  due  and  payable  either  after  a 
specified  number  of  years  following 
closing  or  upon  the  occurrence  of  a 
specified  event  external  to  the  loan  [e.g., 
market  rates  drop  below  X%,  or  the  rate 
of  inflation  exceeds  Y%).  In  the  final 
regulation,  the  Bofird  has  adopted  the 
suggestion  of  several  commenters  that 
the  regulation  expressly  authorize  such 
loans.  Previously,  associations  could 
make  such  loans  only  under  their 
leeway  authority  (12  CFR  545,6-5(b) 
(1981)). 

Notice  of  adjustment 

As  proposed,  the  final  regulation 
provides  that  notice  of  an  adjustment,  or 
of  the  maturity  of  a  non-  or  partially- 
amortized  loan,  must  be  given  at  least  30 
but  not  more  than  120  days  prior  to  the 
adjustment  and  at  least  90  but  not  more 


than  120  days  prior  to  maturity. 
Commenters  generally  agreed  that  this 
should  provide  borrowers  with  sufficient 
advance  notice  of  adjustments  while 
leaving  some  flexibility  to  lenders  to 
structiu-e  notice  schedules  compatible 
with  their  data-processing  systems.  It  is 
noted  that  the  proposed  disclosure 
provision,  discussed  below,  would 
require  associations  to  indicate  how  far 
in  advance  of  each  adjustment  a  notice 
will  be  given,  thus  effectively  forcing 
associations  to  decide  the  matter  prior 
to  loan  closing.  (The  disclosure 
requirement  does  not,  though,  preclude 
associations  from  specifying  a  range 
within  which  notice  will  be  provided.) 

The  regulation  also  provides  that, 
where  the  contract  states  that  rate 
changes  shall  occur  more  frequently 
than  payment  changes,  notice  of  rate 
changes,  or  of  changes  to  the  loan 
balance  or  term  resulting  from  rate 
changes,  need  not  be  given  until  such 
time  as  notice  of  a  payment  change  is 
given.  This  provision  is  similar  to  the 
existing  notice  requirement  of  the 
Board's  adjustable  mortgage  loan 
regulation  (12  CFR  545.6-4a:  46  FR  24148 
(1981)).  In  addition,  if  the  contract  sets 
out  a  schedule  of  adjustments  to  the 
monthly  payment,  such  as  would  be 
possible  with  a  graduated  payment 
mortgage  loan,  which  carries  a  fixed 
interest  rate,  then  notice  would  not  have 
to  be  given  of  each  payment  change 
made  pursuant  to  that  schedule.  As  was 
suggested  by  several  commenters,  the 
final  regulation  clarifies  that,  for    " 
purposes  of  notification,  a  payment 
adjustment  will  be  considered  to  occur 
as  of  the  date  of  the  interest-rate  change 
immediately  preceding  the  due  date  of 
the  adjusted  payment. 

Refinancing  of  a  home  loan 

The  Board  has  determined  to  permit 
federal  associations  to  offer  to  refinance 
a  home  loan  if  at  maturity  the  ratio  of 
the  loan  balance  to  the  market  value  of 
the  security  property  exceeds  ninety- 
five  percent.  Without  such  a  provision,  it 
is  conceivable,  though  highly  unlikely, 
that  a  borrower  could  be  placed  in  the 
anomalous  position  of  being  unable  to 
refinance  a  loan  with  any  federal 
association  because  federal  associations 
may  not  lend  an  amount  greater  than  95 
percent  of  the  value  of  the  seciuity 
property.  The  Board  is  of  the  view  that  a 
borrower  who  could  make  the  payments 
required  tmder  a  refinanced  loan  should 
not  be  forced  into  default  because  the 
association  making  the  loan  is 
constrained  from  refinancing  the  loan  by 
the  Board's  regulations.  The  final 
regulation  does  not  prohibit  an 
association  fitim  refusing  to  refinance. 
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The  Board  notes  that  the  refinancing 
provision  could  be  beneHcial  to  an 
association  faced  with  a  balance 
execeeding  the  value  of  the  security 
property  by  enabling  it  to  avoid 
foreclosing  on  the  property  and  suffering 
a  loss  thereon,  assuming  foreclosure  is 
not  the  best  course  of  action  for  that 
particular  loan  and  property.  The 
provision  thus  provides  both  the 
association  and  the  borrower  with  the 
possibility  of  avoiding  a  loss  stemming 
from  the  alternative  financing  technique 
employed  to  fintmce  the  home. 
Associations  refinancing  a  loan  under 
this  provision  would  have  to  require 
advance  payment  of  taxes  and  other 
assessments  on  the  security  property 
and  private  mortgage  insurance  on  that 
portion  of  the  loan  balance  exceeding 
eighty  percent  of  the  value  of  the 
property,  in  accordance  with 
subparagraphs  (a)(3)(i)  and  (iii)  of  the 
regulation.  In  addition,  the  loan 
refinancing  would  be  subject  to  all  other 
applicable  provisions  of  the  lending 
regulations. 

Prepayment  Penalty 

The  proposed  amendments  would 
have  permitted  the  imposition  of  a 
penalty  for  the  prepayment  of  all  or  any 
part  of  a  loaij  only  if  the  loan  carried  a 
fixed  interest  rate  and  permitted  no 
adjustments  except  to  the  loan  balance 
resulting  from  the  deferral  and 
capitalization  of  interest.  The  Board's 
previous  alternative  mortgage 
instrument  regulations,  except  the 
regulation  relating  to  fixed-rate  balloon- 
payment  loans  (12  CFR  545.6-2(a)(4);  46 
FR  51893  (1981)),  required  associations 
to  permit  borrowers  to  prepay  such 
loans  in  whole  or  in  part  at  any  time 
without  penalty. 

The  final  regulation  retains  the 
proposed  amendments  with  one  change. 
Associations  will  be  permitted  to 
impose  a  prepayment  penalty  if  the  loan 
contract  provides  that,  after  loan  closing 
and  after  each  interest  rate  adjustment, 
the  interest  rate  remains  fixed  for  a 
period  of  at  least  five  years.  In  the 
Board's  view,  since  under  the 
amendments  associations  have  broad 
flexibility  in  shaping  rate-  and  inflation- 
sensitive  loan  instruments,  borrowers 
should  be  given  maximum  flexibility  in 
locating  alternative  sources  of  financing. 
Therefore,  associations  will  not  be 
permitted  to  impose  a  prepayment 
penalty  on  instruments  that  provide  the 
association  with  protection  against 
interest-rate  fluctuations. 

Loan-to- Value  Ratio  Limitations 

The  final  regulation  makes  three 
changes  to  the  loan-to-value  ratio 
limitations  set  out  in  the  proposal,  which 


received  the  support  of  the  great 
majority  of  those  commenting  on  the 
proposed  amendments.  The  changes 
involving  the  refinancing  requirement 
and  the  five-year  payment  adjustment 
requirement  are  both  discussed  above. 
The  third  change  provides  that  the  125- 
percent  limitation  on  the  ratio  of  the 
loan  balance  to  the  original  appraised 
value  of  the  security  property  shall  not 
apply  to  the  portion  of^  loan  balance 
that  is  interest  taken  in  the  form  of  a 
percentage  of  the  appreciation  in  value 
of  the  security  property.  Since  that 
portion  of  interest  is  payable  by  the 
borrower  only  if  the  security  property's 
value  has  increased,  there  is  no  reason 
to  apply  the  125-percent  limitation  to 
that  amount 

As  proposed,  the  final  regulation 
removes  the  existing  restriction  that 
individuals  borrowing  on  the  security  of 
condominium  or  cooperative  dwellings 
in  the  process  of  conversion  from  rental 
units  in  an  amount  greater  than  80 
percent  of  the  value  of  such  dwellings 
must  certify  that  they  intend  to  occupy 
the  dwellings  as  their  principal 
residences.  None  of  the  comments 
received  raised  any  objections  to  this 
change.  Such  a  change  is  consistent  with 
the  elimination  ft-om  the  basic  90- 
percent  loan  authority  distinctions 
based  on  borrower  occupancy. 

The  proposed  regulation  would  have 
provided  that  associations  making  loans 
exceeding  90  percent  of  the  value  of  the 
security  property  would  be  required  to 
insure  that  only  that  part  of  the  loan 
exceeding  90  percent  is  guaranteed  or 
insured  during  the  time  that  the  loan 
balance  exceeds  90  percent.  The  private 
mortgage  insurer  and  the  private 
mortgage  insurance  trade  association 
that  commented  on  the  proposed 
amendment  both  objected  strongly  to 
the  change,  asserting  that  the  loss  on 
many  foreclosed  loans  currently 
exceeds  the  20-percent  coverage 
previously  required  as  a  minimum.  Upon 
reconsideration  of  the  proposed  change, 
the  Board  has  determined  to  retain  the 
existing  requirement  that,  during  the 
time  the  loan  balance  exceeds  90 
percent,  insurance  has  to  be  procured 
for  the  portion  of  the  loan  exceeding  80 
percent. 

Pledged-Account  and  Other  Loans 

As  proposed,  the  final  regulation 
retains  the  existing  authority  to  make 
pledged-account  loans,  loans  to 
facilitate  the  trade-in  or  exchange  of 
property,  "blanket"  loans  on 
cooperatives,  and  loans  on  individual 
cooperative  units.  The  paragraph 
authorizing  pledged-account  loans 
contains  a  minor  amendment  to  clarify 
that  the  restrictions  set  out  in  that 


paragraph  apply  only  when  a  loan 
exceeds  90  i>ercent  of  the  combined 
value  of  the  seciuity  property  and  the 
pledged  account 

Disclosure 

As  proposed,  the  disclosure 
requirements  in  the  final  regulations  do 
not  require  use  of  a  standeirdized  format 
or  standardized  language.  As  the  Board 
stated  in  the  proposal,  given  the  variety 
of  mortgage  instruments  that  are 
permissible  under  the  regulation,  it 
would  be  impossible  to  construct  a 
single  or  even  several  standardized 
disclosures  that  would  be  fully 
descriptive  of  all  possible  variations.  In 
view  of  the  fact  that  the  Board  believes 
the  disclosures  should  be  as  complete, 
informative  and  acciu*ate  as  possible, 
-  the  proposal  omits  standardized 
language  in  favor  of  comprehensive 
requirements  as  to  the  information  each 
disclosure  must  provide.  This  approach 
was  favored  by  the  great  majority  of 
commenters.  Nevertheless,  some 
commenters  ui:ged  the  Board  to  develop 
model  disclosure  forms  to  provide  some 
standards  as  to  what  constitutes 
adequate  disclosure.  The  Board  will 
take  this  suggestion  under 
consideration. 

The  Board  has  amended  the  language 
contained  in  the  proposal  to  make  clear 
that  the  required  disclosures  need  not  be 
contained  in  a  single  written  document. 
The  final  regulation  merely  requires  that 
the  information  set  out  in  the  regulation 
be  provided  to  the  applicant  in  written 
form  and  in  plain  language.  The 
regulation  also  provides  that  the 
disclosure  does  not  constitute  a 
commitment  to  make  a  loan  to  a  loan 
applicant.  Finally,  the  final  regulation 
requires  that  the  disclosures  be  made 
before  an  association  accepts  a  loan 
application. 

The  disclosure  requirements  are  more 
extensive  in  several  respects  than 
previous  disclosures  required  by  the 
Board.  In  addition  to  requiring  a 
description  and  an  example  of  how  the 
interest  rate,  payment  loan  balance  and 
term  to  maturity  may  be  adjusted,  the 
disclosure  requires  an  association  to 
explain  that  (1)  The  association  and  the 
appUcant  become  bound  by  the  terms  of 
the.  loan  contract  upon  signing  it  (2) 
even  though  subsequently  either  party 
may  request  modification  of  the 
contract,  neither  party  is  bound  to  agree 
to  such  a  request  and  (3)  since  normally 
the  contract  and  mortgage  (or  deed  of 
trust)  alone  estabhsh  the  rights  of  the 
borrower,  the  borrower  should  be 
familiar  with  and  understand  fully  every 
provision  of  the  loan  documents.  The 
purpose  of  tliis  disclosure  is  to  alert 
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applicants  to  the  significance  of  entering 
tlie  loan  transaction,  and  to  encourage 
both  applicants  and  associations  to 
enstire  that  all  understandings  reached 
by  an  applicant  and  an  association  are 
incorporated  in  the  contract. 

Since  the  Board  has  determined  to 
remove  the  regulatory  language 
regarding  establishment  of  the  initial 
index  value  on  a  loan,  the  final 
disclosure  requirements  no  longer 
require  identification  of  the  initial  index 
value.  The  Board  believes  the  required 
full  explanation  of  how  the  interest  rate, 
payment,  loan  balance  and  loan  term 
may  be  adjusted,  as  well  as  of  how  the 
adjustment  of  one  item  may  affect  the 
others,  will  provide  the  borrower  with 
sufficient  information  regarding  the 
functioning  of  the  index  or  indices  used. 

The  final  disclosure  provisions  also 
require  associations  to  describe  what 
information  will  be  contained  in  each 
notice  of  an  adjustment  or,  in  the  case  of 
a  non-  or  partially-amortized  loan,  of  the 
loan's  matiuity,  and  of  how  far  in 
advance  such  notice  will  be  provided. 
An  association  offering  a  non-  or 
.  partially-amortized  loan  that  the 
association  has  not  obligated  itself 
unconditionally  to  refinance  must  state 
that  a  large  payment  will  be  due  at 
maturity  and  that  the  association  is 
under  no  obligation  to  refinance  the 
loan.  The  same  statement  is  required  for 
a  "call"  loan.  It  is  noted  that  the 
disclosure  provisions  do  not  prohibit 
associations  intending  to  offer 
refinancing  from  disclosing  the  terms 
and  conditions  appUcable  to  the  offer, 
such  as  borrower-eligibility  standards. 

An  association  also  is  required  to 
describe  how  an  amortization  schedule 
is  established,  all  contractual 
contingencies  under  which  the  loan 
might  become  due  or  which  might  result 
in  a  forced  sale  of  the  home,  and,  if 
escrow  payments  are  required,  the 
purpose  of  such  payments  and  how  their 
amount  is  established.  Finally,  the 
regulation  requires  the  provision  of  an 
example  showing  the  interaction  of  all 
variable  features  of  the  loan,  over  a  ~ 
period  of  time,  which  may  be  of  any 
length  adequate  to  demonstrate  how  the 
loan  would  operate.  The  purpose  of  the 
latter  requirement  is  to  ensure  that  the 
example  consists  of  more  than  just  one 
adjustment  at  one  point  in  time. 

Although  the  majority  of  commenters 
favored  the  disclosure  provisions, 
several  commenters  asserted  that  the 
disclosure  requirements  simply 
complicated  the  disclosure,  adding  little, 
if  anything,  of  benefit  to  loan  applicants. 
The  Board  is  of  the  view,  however,  that 
an  applicant  should  be  provided  with 
materials  sufficient  to  explain  the  basic 
functioning  of  a  loan  and  that  the 


information  required  by  the  regulation  is 
necessEuy  to  provide  full  understanding. 
Therefore,  the  Board  has  determined  not 
to  change  these  requirements. 

Transition  period 

A  niunber  of  commenters  expressed 
consternation  at  the  possibility  that  new 
disclosing  requirements  would  render 
unusable  all  of  the  disclosure  documents 
developed  under  the  previous 
regulations.  The  Board  has  determined 
to  permit  associations  to  continue  to 
make,  or  to  enter  binding  commitments 
to  make,  loans  under  the  AMIh  GPAML, 
GPM  and  RAM  regulations  until 
December  31, 1982.  This  authority 
should  prevent  disruption  of  existing 
lending  activities  of  associations.  In 
addition,  the  final  regulations  do  not 
preclude  the  continued  use  of  disclosure 
materials  used  under  the  AML  and 
GPAML  regulations;  they  merely  remove 
the  requirement  that  a  standardized 
format  be  used.  Associations  using  the 
AML  and  GPAML  disclosures  would 
have  to  addend  the  additional 
disclosures  required  by  the  new 
regulation  when  offering  loans  under 
that  regulation. 

Miscellaneous  Amendments 

Home  Improvement  and  Manufactured 
Home  Loans 

As  proposed,  the  Board  is  amending 
its  regulations  authorizing  the  issuance 
of  home  improvement  and  manufactured 
home  loans  (12  CFR  545.6-3  and  545.7-6, 
respectively)  to  permit  the  same  range  of 
adjustments  that  are  permissible  for 
home  loans  under  the  amendments  to 
paragraph  (a)  of  545.&-2.  Those 
commenting  on  this  change  gave  it  their 
unanimous  support. 

Leeway  Authority 

The  Board's  proposal  to  amend 
paragraph  (b)  of  S  545.6-5  would  have 
required  that  any  loan  made  thereunder 
must  comply  with  the  requirements  of 
proposed  subparagraph  (a][2],  relating 
to  notice  of  adjustments,  and  (a)(8), 
relating  to  disclosure  of  loan  terms,  of 
9  545.6-2.  Paragraph  (b)  authorizes 
associations  to  invest  up  to  five  percent 
of  assets  in  loans  secured  by  residential 
or  commercial-farming  real  estate  that 
are  not  otherwise  authorized  by  the 
lending  regulations  and  previously 
contained  no  requirements  as  to 
disclosure.  As  one  commenter  pointed 
out,  however,  the  proposed  §  545.6-5(b) 
would  apply  to  residential  real  estate 
loans  other  than  home  loans  that  would 
not  be  subject  to  the  disclosure 
requirements  of  §  545.6-2(a]  if  not  made 
as  leeway  loans.  The  Board  agrees  that 
it  would  be  inconsistent  to  impose  the 


disclosure  requirements  just  because 
such  loans  are  made  under  the  authority 
of  S  545.6-5(b).  The  final  regulation 
therefore  applies  the  disclosure 
requirements  only  to  home  loans  made 
pursuant  to  i  545.6-5(b). 

Initial  Loan  Charges 

As  proposed,  the  Board  amends  its 
regulations  governing  initial  loan 
charges  (12  CFR  545.8-2  (1981))  to 
confirm  associations'  authority  to 
require  the  prepayment  of  a  fixed 
amount  of  interest  at  the  time  a  loan  is 
made  ("points").  Section  545.8-2 
currently  makes  no  express  reference  to 
this  common  practice.  The  amendment 
refers  to  such  interest  as  an  "acquisition 
credit,"  the  definition  of  which  and  the 
accounting  for  which  are  contained  in 
§  563.23-1  (g)(2)  of  the  Board's 
regulations  (12  CFR  563.23-l(g)(2):  47  FR 
3094  (1982)). 

Escrow  Accounts 

The  Board  has  determined  to  adopt 
changes  in  its  regulation  governing  the 
establishment  of  escrow  accounts  (12 
CFR  545.&-3(b)  (1981))  substantially  as 
proposed.  One  change  conforms  the 
regulation  to  section  10  of  the  Real 
Estate  Settlement  Procedures  Act  of 
1974,  as  that  section  was  amended  in 
1976  [see  12  U.S.C.  2609  (1980)). 
Previously,  §  545.8-3  permitted  federally 
chartered  thrift  institutions  to  require 
the  deposit  in  an  escrow  account,  (1)  on 
or  before  the  date  of  settlement,  of  a 
siun  equal  to  taxes,  assessments, 
insurance  premiums,  and  other  charges 
applicable  to  the  period  up  to  the  date  of 
settiement  plus  one-twelfth  of  the 
charges  expected  to  accrue  during  the 
12-month  period  following  settiement, 
plus  (2)  beginning  with  the  first  month 
following  settlement  and  each  month 
thereafter,  an  amount  equal  to  one- 
twelfth  of  the  charges  expected  to 
accrue  during  the  twelve-month  period 
following  the  first  day  of  each  month. 

Ambiguous  wording,  however, 
resulted  in  some  associations 
interpreting  the  regulation  to  permit  the 
escrowing  of  a  full  year's  worth  of 
charges  in  advance.  In  addition,  the  Real 
Estate  Settlement  Procedures  Act  as 
amended  permits  lenders  to  require 
maintenance  of  a  surplus  in  escrow 
equal  to  one-sixth  of  the  charges 
expected  to  become  due  during  the 
upcoming  12-month  period.  Previously, 
lenders  were  permitted  to  require  a 
surplus  of  only  one-twelfth  of  such 
charges,  as  is  noted  above. 

The  Board  therefore  amends 
paragraph  (b)  of  545.8-3  to  omit  the 
ambiguous  language  and  conform  the 
regulation  to  the  Real  Estate  Settlement 
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Procedures  Act  as  amended.  The 
regulation  permits  associations  to 
require  the  setting  aside  in  escrow  of:  (1) 
On  or  before  the  date  of  settlement,  a 
sum  equivalent  to  the  charges  applicable 
to  the  period  up  to  the  due  date  of  the 
first  payment  under  the  loan  plus  one- 
sixth  of  the  chaises  expected  to  become 
due  during  the  12-month  period 
following  the  due  date  of  the  first 
payment  p/u5,  to  the  extent  necessary  to 
avoid  a  deficiency  on  the  due  date  of  the 
taxes  and  other  charges,  the  amount 
necessary  to  avoid  such  deficiency,  and, 
(2)  beginning  with  the  due  date  of  the 
first  payment  and  monthly  thereafter,  a 
sum  equivalent  to  the  pro  rata  portion, 
based  on  the  number  of  payments 
required  under  the  loan  contract  for  the 
12-month  period  following  the  due  date 
of  the  first  installment  payment  of  the 
charges  expected  to  become  due  during 
the  12-month  period  following  the  due 
date  of  the  first  payment  In  addition, 
the  association  is  permitted  to  require 
that  a  surplus  be  maintained  in  escrow 
equivalent  to  one-sixth  of  the  charges 
expected  to  become  due  during  the 
following  12-month  period. 

The  second  change  the  Board  makes 
to  its  escrow  account  regulations 
requires  associations  to  provide  notice 
to  a  borrower  of  a  deficiency  in  the 
amount  required  to  be  kept  in  escrow. 
Such  a  deficiency  could  arise  if  taxes  or 
other  charges  increased.  Previously, 
paragraph  (b)  of  S  545.8-3  provided 
simply  that  "if  the  association 
determines  there  will  be  a  deficiency  on 
the  due  date,  it  may  require  additional 
monthly  deposits  *  *  *"  (12  CFR  545.8- 
3(b)(2)  (1981)).  This  had  been  interpreted 
to  permit  associations  to  make  up  any 
deficiency  in  an  escrow  account  by 
reducing  the  amount  of  a  loan  payment 
allocated  to  principal  and  interest  due 
on  the  loan  without  having  to  provide 
notice  of  the  deficiency  to  the  borrower. 
While  in  such  cases  the  vast  majority  of 
associations  have  provided  borrowers 
with  notice  of  a  deficiency,  the  final 
amendment  ensures  all  associations  will 
provide  such  notice. 

Appraisals 

As  proposed,  the  Board  also  amends 
§  545.8-8  of  its  regulations  (12  CFR 
545.8-8  (1981)),  regarding  appraisals,  to 
provide  that  an  association  must  pay  for 
any  appraisal  of  the  property  during  the 
loan  term  unless  the  borrower  has 
requested  the  appraisal  or  the  appraisal 
is  made  pursuant  to  the  borrower's 
request  to  modify  or  refinance  the  loan. 
This  amendment  is  an  adjunct  to  the 
amendments  to  paragraph  (a)  of  9  545.6- 
2  authorizing  associations  to  develop 
loan  plans,  such  as  the  SAM  or  PLAM. 
under  which  it  might  be  advantageous 


for  an  association  or  borrower  to  secure 
a  reappraisal  of  the  security  property 
during  the  term  of  a  loan.  The  regulation 
is  intended  to  ensure  that  neither  party 
bears  the  costs  of  an  appraisal  desired 
solely  by  one  party  during  the  term  of  a 
loan.  This  language  does  not  prohibit  an 
association  from  requiring  a  borrower  to 
bear  the  cost  of  an  appraisal  undertaken 
at  maturity  of  the  loan,  such  as  might  be 
necessary  if  the  association  were 
entitled  to  receive  as  interest  a  portion 
of  the  appreciation  in  value  of  the 
security  property  over  the  loan  term. 

Definition  of  Adjusted  Net  Worth 

As  proposed,  the  Board  has 
determined  to  remove  S  561.14  of  its 
regulations  (12  CFR  561.14  (1981)).  which 
defines  "adjusted  net  worth"  to  be  net 
worth  less  15  percent  of  scheduled  items 
in  1964  and  net  worth  less  20  percent  of 
scheduled  items  thereafter.  Under  a 
previous  version  of  the  net- worth 
regulations  (12  CFR  563.13(b)  (1965)). 
insured  institutions  were  required  to 
make  semiannual  credits  to  their 
Federal  Insurance  Reserve  when  their 
adjusted  net  worth  was  less  than  ten 
percent  of  specified  assets.  This 
provision  was  deleted  in  1972  [see  37  FR 
26580  (1972))  and  the  term  "adjusted  net 
worth"  is  not  used  elsewhere  in  the 
regulations. 

Miscellaneous  Technical  Amendments 

The  Board  also  has  made  a  number  of 
technical  amendments  that  update  its 
regulations.  The  amendments  are  as 
follows: 

1.  Replace  the  references  to  §  541.25  in 
paragraphs  (c)  and  (h)(2)  of  §  545.6-2 
with  references  to  S  541.29,  and  amend 
subparagraph  (e)(1)  to  make  clear  that  a 
loan  on  a  building  lot  or  site  to  be 
occupied  by  the  borrower  as  a  principal 
residence  need  not  provide  for  monthly 
payments; 

2.  Remove  fitim  paragraph  (a)  of 
§  545.6-9  the  reference  to  S  545.6-8. 
which  was  rescinded  effective 
November  17. 1980  (45  FR  76095  (1980)); 

3.  Replace  the  reference  to  S  545.6-2(c) 
in  §  545.6-14  with  a  reference  to  S  545.6- 
6,  where  the  commercial  real  estate 
lending  authority  currently  is  contained, 
and  remove  the  reference  to  S  545.8-7, 
which  was  rescinded  elective 
November  17. 1980  (45  FR  76095  (1980)): 

4.  Remove  paragraph  (c)  of  S  545.7-3a 
to  reflect  the  deletion  of  S  545.8-7; 

5.  Clarify  in  S  545.7-9  that  a  collateral 
loan  need  not  be  secured  by  an 
assignment  of  secured  loans,  but  by  an 
assignment  of  any  loan,  whether  or  not 
seciu-ed.  that  the  federal  association 
could  make  directly; 


6.  Remove  paragraph  (d)  of  S  545.7-11. 
which  references  now-rescinded 

i  545.8-7  (see  45  FR  76095  (1980)); 

7.  Change  the  reference  in  t  555.3  from 
S  545.6-2(a)(2)  to  |  545.6-2(h)(2)  to 
reflect  a  change  in  numbering  made  in 

§  545.6-2  in  1980  (45  FR  760K  (1980)); 

a  Remove  {  555.6,  regarding  the 
refinancing  of  home  improvement  loans 
with  unsecured  loans,  in  view  of 
associations'  broadened  authority  to 
make  consumer  loans  [see  12  CFR  545.7- 
10  (1981)); 

9.  Change  the  citation  in  §  555.11  from 
i  545.6-6  to  paragrpah  (d)  of  i  545.6-2. 
where  the  authority  to  make 
development  loans  currently  is  located: 

10.  Replace  the  reference  to  S  545.6- 
2(a)(2)(iii)  in  §  563.9-7  with  a  reference 
to  §  545.6-2  (a)(3)(iii); 

11.  Replace  the  references  to  S  541.1l>- 
2  in  paragraphs  (b)  and  (d)  of  {  563.35 
with  references  to  S  541.11;  and 

12.  Remove  S  570.9,  regarding  insured 
institutions'  lending  territory,  in  view  of 
the  previous  elimination  of  geographical 
retrictions  on  lending  [see  45  FR  76095 
(1980)). 

Commercial  Real  Estate  Loans 

The  Board  requested  comment  on 
whether  associations  should  be 
permitted  to  issue  commercial  real 
estate  loans  that  provide  for  negative 
amortization,  and,  if  so.  what 
restrictions,  if  any,  to  put  on  such  loans. 
Section  545.6-6  of  the  Board's 
regulations  (12  CFR  545.6-6  (1981)) 
authorizes  loans  secured  by  first  liens 
on  "other  improved  real  estate,"  defined 
in  §  541.17  (a)  and  (c)  to  be  commercial 
real  estate  containing  a  permanent 
structure  or  improvements  that  make  it 
usable  by  a  business  or  industrial 
enterprise,  or  real  estate  used  for 
commercial  farming.  All  conunenters 
addressing  the  issue  favored  authorizing 
negative  amortization  for  conunercial 
real  estate  loans,  although  most 
disagreed  as  to  what  limitations  to  place 
on  negative  amortization.  The 
commenters'  suggestions  ranged  fix)m 
limitations  of  75  to  100  percent  of  value, 
and  one  commenter  suggested  merely 
applying  the  same  limitations  that  apply 
to  home  loans. 

The  Board  has  determined  to  permit 
negative  amortization  on  commercial 
real  estate  loans  in  an  amount  not 
exceeding  90  percent  of  the  current 
appraised  value  of  the  security  property, 
liiis  limit  derives  the  Home  Owners' 
Loan  Act  which  authorizes  associations 
to  make  such  loans  to  90  percent  of 
value.  In  addition,  tying  the  limit  to 
current  appraised  value  provides  some 
protection  against  the  potential 
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volatility  in  the  market  value  of 
commercial  real  estate. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  Section  3  of  the 
Regulatory  Flexibility  Act.  Pub.  L  No. 
9&-354,  94  Stat.  1164  {September  13, 
1980),  the  Board  is  providing  the 
following  regulatory  flexibifity  analysis: 

1.  Reasons,  objective  and  legal  basis 
underlying  the  final  rule.  These 
elements  are  incorporated  above  in  the 
supplementary  information  regarding 
the  regulation. 

2.  Small  entities  to  which  the  final 
rule  would  apply.  The  final  rule  would 
apply  equally  to  all  institutions 
chartered  by  the  Board. 

3.  Overlapping  or  conflicting  Federal 
rules.  There  are  no  known  Federal  rules 
that  may  duplicate,  overlap  or  conflict 
with  the  final  regulation. 

4.  Alternatives  to  the  final  rule.  To  the 
extent  that  small  institutions  improve 
future  profitability  and  reduce  interest- 
rate  risk  by  using  the  expanded  lending 
authority,  the  final  regulation  would 
benefit  their  operations.  The  final 
regulation  will  not  have  a 
disproporationate  impact  on  small 
institutions,  and  there  is  no  alternative 
action  that  would  change  the  impact  of 
broadened  lending  authority  on  small 
institutions. 

List  of  Subjects  in  12  CFR  Parts  545,  555. 
561,  563  and  570 

Savings  and  loan  associations. 

The  Board  finds  that  delay  of  the 
effective  date  of  this  regulatory  action 
for  30  days  after  publication  pursuant  to 
5  U.S.C.  553(d)  and  12  CFR  508.14  is 
unnecessary  because  (1)  it  relieves 
restriction,  and  (2)  it  is  in  the  public 
interest  since  it  will  increase  the 
availability  of  mortgage  funds  and 
provide  lenders  with  flexibility  in 
structiuing  mortgage  instruments  diuing 
a  time  of  unstable  market  conditions. 

Accordingly,  the  Board  hereby 
amends  Parts  545  and  555  of  Subchapter 
C  and  Parts  561.  563  and  570  of 
Subchapter  D,  Chapter  V  of  Title  12. 
Code  of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  545-OPERATIONS 

1.  Amend  §  545.6  by  redesignating 
existing  paragraph  (a)  as  paragraph 
(a)(l]  and  adding  a  new  paragraph 
(a](2],  to  read  as  follows: 

95454    RmI  sstata  loan*. 
(a)(1)  General.  '  '  " 

[2)  Federal  preemption.  T\ie 
regulations  in  this  Part  545  governing 


real  estate  loans  are  promulgated 
pursuant  to  the  plenary  and  exclusive 
authority  of  the  Board  to  regulate  all 
aspects  of  the  operations  of  Federal 
associations,  as  set  forth  in  §  5(a)  of  the 
Home  Owners*  Loan  Act  of  1933,  as 
amended.  This  exercise  of  the  Board's 
authority  is  preemptive  of  any  state  law 
purporting  to  address  the  subject  of  a 
Federal  association's  ability  or  right  to 
make,  sell,  purchase,  participate  or 
otherwise  deal  in  the  mortgage  loan 
instruments  set  forth  in  this  Part,  or 
directly  or  indirectly  to  restrict  such 
ability  or  right. 
*        »        *        •        * 

2.  Amend  §  545.&-2  by  revising 
paragraph  (a)(l)-(4),  the  introductory 
text  of  paragraph  (a)(5),  paragraph 
(a)(7),  and  by  adding  paragraph  (aX8)  as 
set  forth  below;  by  removing  references 
to  "5  541.25"  from  paragraphs  (c)  and 
(h)(2)  and  inserting  in  its  place 
"§  541.29",  revising  paragraph  (e)(1),  and 
removing  paragraph  (j),  to  read  as 
follows: 

§545.6-2    Other  rMki«fitial  real  estate 


(a)  Home  loans.  (1)  Authorization.  A 
Federal  association  may  make,  sell, 
purchase,  participate,  or  otherwise  deal 
in  loans  on  the  security  of  homes  or 
combinations  of  homes  and  business 
property  and  on  farm  residences  and 
combinations  of  farm  residences  and 
commercial  farm  real  estate,  including 
nonamortized.  partially-amortized,  and 
line-of-credit  loans,  on  which  the 
interest  rate,  the  payment,  the  loan 
balance  or  the  term  to  matiuity  may 
vary  as  provided  in  this  paragraph  (a). 
Such  loans  shall  be  repayable  in  at  least 
semiannual  installments  over  a  term  not 
exceeding  40  years,  with  interest 
payable  at  least  semiannually  except  as 
expressly  authorized  in  this  paragraph 
(a).  An  association  making  a  home  loan 
shall  possess  only  such  ri^ts  and 
powers  as  are  expressly  set  forth,  by 
incorporation  or  otherwise,  in  the  loan 
docimients  and  as  are  provided  by 
operation  of  law. 

(2)  Adjustments  to  rate,  payment, 
balance  or  term;  refinancing.  Subject  to 
such  limitations  on  adjustment  as  are 
set  forth  in  the  loan  contract: 

(i)  Adjustments  to  the  interest  rate 
shall  correspond  directly  to  the 
movement  of  an  interest-rate  index  or  of 
an  index  that  measures  the  rate  of 
inflation  or  the  rate  of  change  in 
consumer  disposable  income,  which 
index  is  readily  available  to  and 
verifiable  by  the  borrower  and  is 
beyond  the  control  of  the  association: 
Provided,  that  an  association  may 
decrease  the  interest  rate  at  any  time; 


(ii)  Adjustments  to  the  payment  and 
the  loan  balance  that  do  not  reflect  an 
interest-rate  adjustment  may  be  made  if 
[a]  the  adjustments  reflect  a  change  in  a 
national  or  regional  index  that  measures 
the  rate  of  inflation  or  the  rate  of  change 
in  consumer  disposable  income,  is 
readily  available  to  and  verifiable  by 
the  borrower,  and  is  beyond  the  control 
of  the  association,  or  [b]  in  the  case  of  a 
payment  adjustment,  the  adjustment 
reflects  a  change  in  the  loan  balance  or 
is  made  pursuant  to  a  formula,  or  to  a 
schedule  specifying  the  percentage  or 
dollar  change  in  the  payment  and  set 
forth  in  the  contract; 

(iii)  Any  combination  of  indices  or  a 
moving  average  of  index  values  may  be 
used  as  an  index,  and  an  association 
may  use  more  than  one  index  during  the 
term  of  a  loan; 

(iv)  A  loan  contract  may  provide  for 
the  deferral  and  capitalization  of  a 
portion  of  interest,  and  may  provide  that 
a  portion  of  the  consideration  to  be 
received  by  the  association  in  return  for 
making  the  loan  shall  be  interest  in  the 
form  of  a  percentage  of  the  amount  by 
which  the  current  market  value  of  the 
property,  during  the  loan  term  or  at 
maturity,  exceeds  the  original  appraised 
value; 

(v)  At  least  30  but  not  more  than  120 
days  prior  to  an  adjustment  and  at  least 
90  but  not  more  than  120  days  prior  to 
the  expected  maturity  of  a  non-  or 
partially-amortized  loan  (including  a 
loan  with  a  "calT  provision  pursuant  to 
subparagraph  (2)(vi)  of  this  paragraph 
(a)),  an  association  shall  provide  the 
borrower  with  notice  of  the  adjustment 
or  of  maturity.  However,  where  the  loan 
contract  provides  that  chtmges  in  the 
interest  rate  shall  occur  more  frequently 
than  changes  in  the  payment,  the 
association  need  not  notify  the  borrower 
of  changes  in  the  rate,  nor  of  changes  in 
the  loan  balance  or  term  resulting  from  a 
rate  change,  until  notice  of  a  payment 
adjustment  is  given.  (For  purposes  of 
notification,  a  payment  adjustment  is 
considered  to  occur  as  of  the  date  of  the 
interest-rate  change  immediately 
preceding  the  due  date  of  the  adjusted 
payment.)  In  addition,  where  the  loan 
contract  sets  out  a  schedule  of  payment 
adjustments,  notice  need  not  be  given  of 
payment  changes  made  pursuant  to  that 
schedule; 

(vi)  The  loan  term  may  be  adjusted 
only  to  reflect  a  change  in  the  interest 
rate,  the  payment  or  tfie  loan  balance.  A 
loan  contract  may  provide  an 
association  with  the  right  to  call  the 
loan  due  and  payable  either  after  a 
specified  niunber  of  years  has  elapsed 
following  closing  or  upon  the  occurrence 
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of  a  specified  event  external  to  the  loan; 
and 

(vii)  If  at  maturity  of  a  loan  that 
provides  for  adjustments  pursuant  to 
this  subparagraph  (a)(2]  the  ratio  of  the 
loan  balance  to  the  cturent  market  value 
of  the  security  property  exceeds  95 
percent,  the  association  may  offer  to 
refinance  the  loan,  subject  to  the 
requirements  of  subparagraphs  (3)(i)  and 
(3)(iii)  of  this  paragraph  (a)  and  oUier 
applicable  provisions  of  this  Part. 

(3)  Loan-to-value  ratio.  A  home  loan 
shall  not  at  the  time  of  origination 
exceed  90  percent  of  the  value  of  the 
security  property,  except  as  provided  in 
subparagraph  (2)(vii)  of  this  paragraph 
(a)  and  below.  During  the  term  of  the 
loan,  the  loan-to-value  ratio  may 
increase  above  90  percent  if  the  increase 
results  from  a  change  authorized  by 
subparagraph  (2)  of  this  paragraph  (a). 
The  Board  will  assume  continued 
compliance  with  the  loan-to-value-ratio 
limitations  where  the  original  ratio  met 
the  requirements  of  this  subparagraph 
(3),  but  in  no  event  may  the  loan  balance 
exceed  125  percent  of  the  original 
appraised  value  of  the  property  during 
the  term  of  the  loan  unless  pursuant  to 
subparagraph  (2)(ii)(o)  of  this  paragraph 
(a)  or  unless  the  loan  contract  provides 
that  the  payment  shall  be  adjusted  at 
least  once  each  five  years,  beginning  no 
later  than  the  tenth  year  of  the  loan,  to  a 
level  sufficient  to  amortize  the  loan  at 
the  then-existing  interest  rate  and  loan 
balance  over  the  remaining  term  of  the 
loan.  The  125-percent  limitation  shall 
not  apply  to  that  portion  of  a  loan 
balance  that  is  interest  received  in  the 
form  of  a  percentage  of  the  appreciation 
in  value  of  the  security  property 
pursuant  to  subparagraph  (2)(iv)  of  this 
paragraph  (a).  Notwithstanding  the 
foregoing,  die  loan-to-value  ratio  at  the 
time  of  origination  may  be  up  to  95 
percent  if: 

(i)  The  loan  contract  requires  that,  in 
addition  to  full  or  partial  amortization  of 
the  loan,  the  pro  rata  portion,  based  on 
the  number  of  installments  due 
annually,  of  estimated  annual  taxes  and 
assessments  on  the  security  property  be 
paid  in  advance  to  the  association  with 
each  installment  pajrment; 

(ii)  The  borrower,  including  a 
purchaser  who  assumes  the  loan,  has 
executed  a  certificate  stating  that  the 
borrower  occupies,  or  in  good  faith 
intends  to  occupy,  the  property  (or  one 
dwelling  on  the  property)  as  the 
borrower's  principal  residence;  and 

(iii)  During  the  time  that  the  unpaid 
balance  of  the  loan  exceed  90  percent  of 
the  value  of  the  security  property, 
determined  at  the  time  of  origination, 
the  part  of  such  balance  exceeding  80 
percent  of  value  is  guaranteed  or 


insured  by  a  mortgage  insurance 
company  which  the  Federal  Home  Loan 
Mortgage  Corporation  has  determined  to 
be  a  "qualified  private  insurer": 
Provided,  however,  that  any  unpaid  loan 
balance  secured  by  a  pledged  savings 
account  shall  not  be  required  to  be 
guaranteed  or  insured  under  this 
provision. 

(4)  Loans  tn  facilitate  trade-in  or 
exchange.  Loans  made  to  facilitate  the 
trade-in  or  exchange  of  security 
property  shall  not  exceed  90  percent  of 
value  and  shall  be  repayable  within  18 
months. 

(5)  PJedged-account  loans.  Loans 
made  on  the  combined  security  of  real 
estate  and  savings  accounts  may  be 
made  in  excess  of  the  maximum  loan-to- 
value  ratios  specified  in  this  paragraph 
(a),  with  such  excess  secured  by  savings 
accounts:  Provided,  that  loans  that 
exceed  90  percent  of  the  value  of  the 
combined  security  are  subject  to  the 
following  restrictions: 
***** 

(7)  Disclosure.  Prior  to  accepting  an 
application  for  a  loan,  an  association 
must  disclose  to  each  loan  applicant,  in 
one  or  more  documents  other  than  the 
loan  documents  and  in  plain  language, 
the  terms  of  the  type(s)  of  loan(s) 
offered  to  the  applicant.  The  purpose  of 
this  disclosure  requirement  is  to  ensure 
full  understanding  of  the  operation  of 
the  loan  for  which  the  individual  is 
applying.  The  disclosures  do  not  alone 
constitute  a  commitment  on  the  part  of 
an  association  to  make  a  loan  to  a  loan 
applicant.  The  disclosure  material 
provided  to  an  apphcant  shall  include  at 
least  such  of  the  following  information 
as  is  relevant  to  the  type  of  loan  being 
offered: 

(i)  A  general  explanation  of  the  fact 
that  [a)  the  association  and  the 
applicant  become  bound  by  the  terms  of 
the  loan  contract  upon  signing  it  [b] 
even  though  subsequently  either  party 
may  request  modification  of  the 
contract,  neither  party  is  boimd  to  agree 
to  such  a  request,  and  [c]  since  normally 
the  loan  contract  and  mortgage  (or  deed 
of  trust)  establish  the  rights  of  the 
borrower,  the  borrower  should  become 
familiar  with  and  understand  the 
provisions  of  those  documents; 

(ii)  The  term  to  maturity; 

(iii)  The  initial  interest  rate,  if  knowa 
or  the  manner  in  which  the  initial 
interest  rate  will  be  established: 

(iv)  The  amount  of  the  initial  payment, 
if  known,  and  an  explanation  of  how  the 
association  establishes  an  amortization 
schedule  for  the  loan,  including  how  the 
association  determines  both  the  amount 
of  each  pajrment  and  what  proportion  of 
each  payment  is  credited  to  interest. 


(v)  A  full  explanation  of  how  the 
interest  rate,  the  payment,  the  loan 
balance,  or  the  term  to  maturity  may  be 
adjusted  (including  identification  of  the 
index(e8)  to  be  useid  and  how  index 
values  may  be  obtained  by  the 
borrower),  and  how  the  adjustment  of 
one  item  may  affect  the  others; 

(vi)  What  information  will  be 
contained  in  each  notice  of  an 
adjustment  and.  in  the  case  of  a  non-  or 
partially-amortized  loan  (including  a 
loan  giving  the  association  the  right  to 
call  the  loan  due  and  payable  after  a 
number  of  years  or  upon  the  occiurence 
of  an  event  external  to  the  loan),  in  the 
notice  of  maturity,  and  how  far  in 
advance  of  an  adjustment  or  maturity 
each  notice  will  be  provided: 

(vii)  A  description  of  all  contractual 
contingencies  under  which  the  loan  may 
become  due  or  which  may  result  in  a 
forced  sale  of  the  home; 

(viii)  If  the  loan  is  a  non-  or  partially- 
amortized  loan,  unless  the  association 
unconditionally  obligates  itself  to  re- 
finance the  loan,  a  statement  that  a 
large  payment  will  be  due  at  matiuity  of 
the  loan  and  that  the  association  is 
under  no  obligation  to  refinance  the 
loan:  if  the  loan  gives  the  association  the 
right  to  call  the  loan  due  and  payable 
after  a  number  of  years  or  upon  the 
occurrence  of  an  event  external  to  the 
loan,  a  statement  that  a  large  payment 
may  be  due  at  such  time  and  that  the 
association  is  not  obligated  to  refinance 
the  loan: 

(ix)  A  description  of  any  prepayment 
penalty  provided  for  by  the  loan 
contract: 

(x)  Whether  the  loan  contract  will 
provide  for  escrow  payments,  the 
purpose  of  requiring  escrow  payments, 
and  how  the  amount  of  an  escrow 
payment  is  established:  and 

(xi)  An  example  of  the  interaction  of 
all  variable  features  of  the  loan  over  any 
period  of  time. 

(8)  Transition  period.  Until  December 
31. 1982,  associations  may,  or  may 
commit  to,  make,  purchase,  participate 
or  otherwise  deal  in  loans  made 
pursuant  to  §S  545.6-4,  545.6-4a  and 
545.6-4b  of  this  Part,  as  those  sections 
were  constituted  prior  to  August  16, 
1982. 

*  *         *     .    *        • 

(e)  Loans  on  building  lots  and  sites. 

•  •  • 

(1)  Single-family-dwelling  loans  for  a 
borrower's  principal  residence  (as 
evidenced  by  a  borrower's  certification 
of  intention  that  the  property  will  be  so 
used)  shall  not  exceed  75  percent  of  the 
value  of  the  security  property  and  shall 
be  repayable  within  15  years,  with 
interest  payable  at  least  semiaimually. 
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The  loan  contract  shall  provide  for 
payments  sufficient  to  amortize  at  least 
30  percent  of  the  original  principal 
amount  before  the  end  of  the  loan  term. 


,1 


3.  Amend  §  545.6-3  by  revising  the 
second  sentence,  to  read  as  follows: 


9545.6-3 

*  *  *  Installments  shall  be  | 
substantially  equal  except  to  the  extent 
that  the  loan  complies  with  mortgage 
provisions  authorized  under  §  545.6-2(a) 
of  this  Part. 

§9  545.»-4, 545.6-4a,  545.6-4b    (Removed] 

4.  Remove  existing  §S  545.6-4,  545.6- 
4a  and  545.6-4b. 

5.  Amend  §  545.6-5  by  revising 
paragraph  (b),  to  read  as  follows: 


auttiority  for  loans 
real  estate  and  farms. 


§545.6-5 
relating  to 


(b)  Nonconforming  secured  loans.  In 
addition  to  loans  in  which  it  may  invest 
under  other  provisions  of  this  Part,  an 
association  may  invest  an  amount  not 
exceeding  five  percent  of  its  assets  in 
loans,  advances  of  credit,  and  interests 
therein,  seciu«d  by  real  estate  lot 
primarily  residential  use  or  real  estate 
used  or  to  be  used  for  commercial 
farming  that  are  not  otherwise 
authorized  under  this  Part:  Provided. 
that  home  loans  made  under  this 
authority  must  conform  to  the  notice  and 
disclosure  requirements  of  §  545.&-2(a] 
(2)  and  (7)  of  this  Part. 

6.  Amend  §  545.6-6  by  revising 
paragraph  (a),  to  read  as  follows: 

§545.6-6    Commercial  real  estate  loans. 

(a)  Loans  (including  construction 
loans)  sectu-ed  by  first  liens  on  other 
improved  real  estate,  as  defined  in 
9  541.17  (a)  and  (c)  of  this  Subchapter, 
shall  not  exceed  90  percent  of  the  value 
of  the  seciuity  property  and  shall  be 
repayable  within  30  years,  except  that 
construction  loans  and  nonamortized 
loans  shall  be  repayable  within  five 
years.  Interest  shall  be  payable  at  least 
semi-annually  except  to  the  extent  that 
the  loan  contract  provides  for  deferral 
and  capitalization  of  interest:  Provided, 
that  the  ratio  of  the  loan  balance  to  the 
ciurent  appraised  value  of  the  seciuity 
property  may  not  at  any  time  during  the 
loan  term  exceed  90  percent  as  a  result 
of  deferral  and  capitalization  of  interest. 


§  545.6-»    [Amended] 

7.  Amend  paragraph  (a)  of  §  545JJ-9 
by  removing  from  the  first  sentence  the 
phrase  ",  except  limitations  in  §  545.6- 
8.". 


UMI 


8.  Revise  the  introductory  text  of 
S  545.6-14,  to  read  as  follows: 

§  545.6-14    Loana  guaranteed  under 
commercial  artd  industrial  development 
programs. 

Without  regard  to  the  limitations  in 
S  545.6-6  of  this  Part,  a  Federal 
association  may  invest  in  loans  on  the 
security  of  first  liens  on  other  improved 
real  estate,  provided  the  loans  are 
guaranteed  by  one  of  the  following 
agencies  under  authority  specified 
herein,  and  the  loan  terms  are 
acceptable  to  the  guaranteeing  agency: 


§545.7-3*    [Amended] 

9.  Amend  S  545.7-3a  by  removing 
paragraph  (c). 

10.  Amend  §  545.7-6  by  revising 
paragraph  (e](2](iii],  to  read  as  follows: 

§  545.7-6    Manufactured  home  financing 

***** 

(e)  Retail  financing.  *  *  * 
[2]  Conventional  loans.  *  *  * 


(iii)  the  manufactured  home  chattel 
paper  is  payable  within  20  years,  in 
monthly  payments  which  are 
substantially  equal  except  to  the  extent 
that  the  financing  complies  with 
mortgage  provisions  authorized  under 
S  545.6-2(a)  of  this  Part;  and 
*        •        *        •        ♦ 

11.  Revise  §  545.7-9,  to  read  as 
follows: 

§545.7-9    Collateral  loans. 

An  association  may  make  a  loan 
secured  by  an  assignment  of  loans  to  the 
extent  that  it  could,  under  applicable 
law  and  regulations,  make  or  purchase 
the  underlying  assigned  loan(8). 

§545.7-11    [Amended] 

12.  Amend  §  545.7-11  by  removing 
paragraph  (d). 

13.  Amend  S  545.8-2  by  adding  a 
sentence  at  the  end  thereto,  to  read  as 
follows: 

§545.6-2    Inmal  loan  dtarges. 

*  *  *  An  association  also  may  require 
the  payment  of  interest  at  the  time  of 
loan  closing  in  the  form  of  "acquisition 
credits,"  as  defined  in  §  563.23-l(g](2]  of 
this  Chapter. 

14.  Amend  %  545.8-3  by  revising 
paragraph  (b)  thereof,  to  read  as 
follows: 

§  545.6-3    Contract  provisions  for  real 


(b)  Escrow  accounts.  (1)  An 
association  may  require  that  all  or  any 
part  of  the  estimated  annual  taxes, 
assessments,  insurance  premiums,  and 


other  charges  on  any  loan  be  paid  in 
advance  to  the  association,  in  addition 
to  interest  and  principal  payments  on 
the  loan,  to  enable  the  association  to 
pay  such  charges  as  they  become  due. 
With  regard  to  any  loan  on  the  security 
of  a  home,  made  in  whole  or- in  part  by 
the  association,  the  association  shall  not 
require  that  the  borrower  deposit  in  any 
escrow  account  established  to  assure 
payment  of  taxes,  assessments, 
insurance  premiums,  and  oUier  charges, 
(i)  before  or  on  the  date  of  settlement, 
an  aggregate  sum  in  excess  of  [a]  the 
total  amount  of  such  charges  owed  by 
the  borrower  and  due  and  payable 
during  the  period  ending  on  the  due  date 
of  the  first  installment  payment  under 
the  loan  plus  [b)  one-sixth  of  the 
estimated  total  amount  of  such  charges 
that  will  become  due  and  payable 
during  the  12-month  period  following  the 
due  date  of  the  first  installment  payment 
plus  (c)  if  the  amounts  deposited  or  to 
be  deposited  with  the  association 
pursuant  to  subparagraph  (l)(ii]  of  this 
paragraph  (b)  would  be  insufficient  to 
avoid  a  deficiency  on  the  due  date  of 
such  charges,  the  amount  necessary  to 
avoid  such  deficiency,  and  (ii)  beginning 
with  the  due  date  of  the  first  installment 
payment  the  pro  rate  portion  (based  on  - 
the  number  of  installment  payments  due 
during  the  12-month  period  following  the 
due  date  of  the  first  installment}  of  the 
estimated  total  amount  of  such  charges 
that  will  become  due  and  payable 
during  the  12-month  period  following  the 
due  date  of  the  first  installment  payment 
plus  such  amount  as  is  necessary  to 
maintain  an  additional  balance  of  one- 
sixth  of  the  estimated  total  amount  of 
Such  cbai^ges.  (2)  If  the  association 
determines  there  will  be  a  deficiency  on 
the  due  date  of  such  charges,  it  may 
require  that  additional  deposits, 
sufficient  to  make  up  the  deficiency,  be 
submitted  in  equal  amounts  with  each 
payment  up  to  the  date  upon  which  such 
charges  become  due  and  payable.  After 
giving  the  borrower  notice  of  such 
deficiency  and  of  the  additional  deposits 
required  to  make  up  the  deficiency,  the 
association  may  deduct  the  necessary 
amounts  from  the  borrower's  regularly- 
scheduled  installment  payments  if  the 
borrower  fails  to  make  the  additional 
deposits. 
*        *        •        *        • 

15.  Amend  §  545.8-5  by  revising 
paragraph  (b],  to  read  as  follows: 

§  545.8-5    Loan  payments. 

(b)  Loan  payments  and  prepayments. 
Payments  on  the  principal  indebtedness 
of  all  loans  on  real  estate  shall  be 
applied  directly  to  reduction  of  such 
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indebtedness,  but  prepayments  made  on 
an  installment  loan  may  be  reapplied 
from  time  to  time  wholly  or  partly  to 
offset  payments  which  subsequently 
accrue  under  the  loan  contract.  A 
borrower  on  a  loan  secured  by  a  home 
or  combination  of  home  and  business 
property  may  prepay  the  loan  without 
penalty  unless  the  loan  contract 
expressly  provides  for  all  of  the 
following:  (1)  a  prepayment  penalty,  (2) 
an  interest  rate  that,  after  loan  closing 
and  after  any  interest-rate  adjustment, 
remains  fixed  for  a  period  of  at  least  five 
years,  and  (3]  only  such  increases  in  the 
loan  balance  as  result  from  the  deferral 
and  capitalization  of  interest  pursuant  to 
§  545.&-2(a){2)(iv)  of  this  Part.  The 
prepayment  penalty  for  a  loan  secured 
by  a  home  or  combination  of  home  and 
business  property  shall  not  be  more  than 
six  months'  advance  interest  on  that 
part  of  the  aggregate  amount  of  all 
prepayments  made  on  such  loan  in  any 
12-month  period  which  exceeds  20 
percent  of  the  original  principal  amount 
of  the  loan. 

16.  Amend  §545.8-8  by  adding  a 
second  sentence  thereto,  to  read  as 
follows: 

§  545.8-8    Appraisals. 

*  *  *  The  association  shall  pay  the 
cost  of  any  appraisal  of  the  security 
property  obtained  by  the  association 
after  loan  closing  but  prior  to  maturity  of 
a  loan  imless  the  borrower  specifically 
requested  the  appraisal  or  the  appraisal 
is  made  pursuant  to  the  borrower's 
request  to  modify  or  refinance  the  loan. 

PART  555— BOARD  RULINGS 

§555.3    [Amended] 

17.  Amend  paragraph  (b)  of  §  555.1  by 
removing  the  reference  to  "§  545.6- 
2(a)(2)"  and  inserting  in  its  place 

"§  545.6-2(h)(2)." 

§  555.6    [Removed] 

18.  Remove  §  555.6. 

§555.11    [Amended] 

19.  Amend  §  555.11  by  removing  the 
reference  to  "§  545.6-6"  and  inserting  in 
its  place  "§  545.&-2(d)". 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  561— DEFINITIONS 

§561.14    [Removed] 

20.  Remove  §  561.14. 

PART  563— OPERATIONS 

§563.9-7    [Amended] 

2t>Amend  §  563.9*7  by  removing  the 
reference  to  "§  545.6-2{a)(2)(iii)"  from 


paragraph  (a)  and  inserting  in  its  place 
"§  545.6-2(a)(3)(iii)". 

§563.35    [Amended] 

22.  Amend  S  563.35  by  removing  the 
reference  to  "§  541.10-2"  from 
paragraphs  (b)  and  (d)  and  inserting  in 
its  place  "5  541.11". 

PART  570— BOARD  RUUNGS 

§  570.9    [Removed] 

23.  Remove  §  570.9. 

(Sea  5,  48  Stat  132,  as  amended  (12aJ.S.C. 
1464);  Sees.  402,  403,  407,  48  Stat.  12$,  1257, 
1260,  as  amended  [12  U.S.C.-1725, 1726, 1730): 
Reorg.  Plan  No.  3  of  1947;  3  CFR  1943-1948 
Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  |.  Finn. 
Secretary. 

|FR  Doc.  82-22832  Filed  8-20-82: 8:45  am] 
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12  CFR  Parts  545  and  563 
[Na  82-557] 

Financial  Options  Trading 

Dated:  August  11. 1982. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule. 

summary:  The  Board  is  adopting 
regulations:  (1)  Authorizing  federal 
savings  eind  loan  associations  to  trade 
financial  options  on  domestic 
exchanges,  (2)  governing  the  extent  to 
which  institutions  the  accounts  of  which 
are  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  (FSLIC)  are 
permitted  to  trade  financial  options  and 
(3)  making  conforming  amendments  in 
the  regulations  governing  the  extent  to 
which  insured  institutions  may  engage 
in  forward  commitment  activities.  The 
regulations  permit  institutions  to  buy 
options  and  to  write  call  options  without 
regulatory  position  limits  and  to  write 
put  options  subject  to  limitations  on 
outstanding  positions.  The  regulations 
require  authorization  by  the  institution's 
board  of  directors,  notification  of  Board 
supervisory  personnel,  and 
recordkeeping  similar  to  existing 
requirements  for  interest-rate  futures 
contracts  and  forward  commitments, 
and  specify  the  regulatory  accounting 
treatment  for  options  transactions.  The 
regulations  also  restructure  the 
regulatory  position  limit  for  forward 
commitments  and  aggregate  forward 
commitments  and  short  put  options  for 
purposes  of  those  limits.  The  regulations 
will  provide  insured  institutions  with  a 
means  to  reduce  their  interest-rate  risk 
exposure. 


EFFECTIVE  DATE:  September  13. 1962. 

FOR  nilCTHER  MRMMAT10N  CONTACT: 
Peter  M.  Bamett  ((202)  377-6445), 
Associate  General  Counsel  Midiael  S. 
Joseph  ((202)  377-6994).  Office  of 
Examinations  and  Supervision,  or  Jerry 
Hartzog  ((202)  377-6782),  Office  of  Policy 
and  Economic  Research,  Federal  Home 
Loan  Bank  Board,  1700  G  Street  N.W.. 
Washington,  D.C.  205S2. 
SUPPLEMENTARY  INFORMATION: 

Proposed  Amendments 

On  February  25. 1982,  the  Board 
proposed  regulations  authorizing  federal 
associations  to  trade  financial  options 
on  domestic  exchanges,  governing  the 
extent  to  which  all  insured  institutions 
may  trade  financial  options,  and  making 
conforming  amendments  in  the 
regulations  governing  the  extent  to 
which  insured  institutions  may  engage 
in  forward  commitment  activities.  Board 
Resolution  No.  82-135;  47  FR  9472  (1982). 
The  Board  received  a  total  of  40 
comment  letters  in  response  to  its 
proposal.  Comments  were  submitted  by 
insured  institutions,  savings  and  loan 
trade  groups,  commodity  brokers, 
commodity  trading  advisers,  and 
accounting  firms.  Almost  all  of  the 
comment  letters  supported  Board  action 
to  permit  insured  institutions  to  trade 
financial  options,  however,  several 
suggested  amendments  to  the  proposal. 
Many  commenters  also  suggested 
amendment  of  existing  interest-rate 
futures  regulations.  These  suggestions 
are  included  in  the  discussion  of  the 
issues  to  which  they  relate. 

Background 

In  February  of  1981,  the  Securities  and 
Exchange  Commission  (SEC)  authorized 
the  Chicago  Board  Options  Exchange 
(CBOE)  to  establish  a  market  in  options 
on  Government  National  Mortgage 
Association  (GNMA)  securities.  In  April 
of  last  year,  the  Chicago  Board  of  Trade 
(CBOT)  filed  a  petition  in  the  United 
States  Court  of  Appeals  for  the  Seventh 
Circuit  challenging  the  authority  of  the 
SEC  to  authorize  the  CBOE  to  estabhsh 
a  GNMA  options  market.  The 
Commodity  Futures  Trading 
Commission  (CFTC)  joined  the  lawsuit 
disputing  the  jurisdiction  of  the  SEC.  On 
March  24, 1982,  the  Seventh  Circuit 
issued  an  opinion  holding  that  the 
GNMA  options  contract  proposed  by  the 
CBOE  was  within  the  exclusive 
regulatory  jurisdiction  of  the  CFTC  and 
that  the  SEC  has  no  jurisdiction  to 
authorize  trading  in  GNMA  options. 
Board  of  Trade  of  the  City  of  Chicago  v. 
SEC.  No.  81-1660  (March  24. 1982). 
Legislation  currently  moving  through 
Congress,  however,  would  resolve  the 
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jurisdictional  dispute  between  the  SEC 
and  CFTC.  The  legislation  is  expected  to 
be  enacted  during  the  current  Congress. 

In  November  of  1981,  the  CFTC 
adopted  Hnal  regulations  authorizing  the 
trading  of  options  on  futures  contracts 
on  domestic  commodity  exchanges, 
including  options  on  GNMA  and  other 
interest-rate  futures  contracts.  46  FR 
54570  (1981).  The  CFTC  currently  is 
considering  applications  by  a  number  of 
exchanges  filed  pursuant  to  those  rules 
for  designation  as  contract  markets  for 
options  on  futures  contracts.  In  June  of 
this  year,  the  CFTC  proposed  rules  to 
expand  the  pilot  options  program  to 
permit  and  govern  the  trading  of  options 
on  commodities  (physicals]  on  domestic 
exchanges.  47  FR  28401  (1982). 

The  Board  believes  that  these 
developments  portend  the  opening  of 
options  trading  on  domestic  exchanges 
in  the  near  future.  As  stated  in  the 
preamble  to  its  proposal,  the  Board 
believes  that  its  regulations  should  be 
timely  and  flexible  enough  to  permit 
insured  institutions  to  participate  in  the 
development  of  these  markets.  While 
trading  of  options  has  not  yet 
commenced  on  domestic  exchanges,  the 
Board  believes  that  the  structure  for 
trading  is  sufficiently  established  to 
adopt  fmal  regulations. 

Authorized  Contracts 

The  Board  proposed  to  permit 
institutions  to  trade  any  option  contracts 
approved  by  the  SEC  or  designated  by 
the  CFTC  for  trading  on  domestic 
exchanges  and  based  upon  a  security  in 
which  the  institution  is  anuthorized  to 
invest.  This  authorization  was  intended 
to  include  options  on  physicals  as  well 
as  options  on  futures  contracts.  One 
commenter,  however,  suggested  that  the 
use  of  GNMA  options  in  the  examples 
discussed  in  the  supplementary 
information  and  the  language  of  the 
proposed  regulation  could  be  construed 
to  limit  the  authority  to  options  on 
certain  physicals.  In  response,  the  Board 
notes  that  the  examples  in  the 
supplementary  information  of  its 
proposal  were  intended  to  be 
educational  in  natiu'e  and  to  limit  the 
proposal.  Since  insured  institutions 
already  are  familiar  with  GNMA  options 
traded  over-the-counter  and  the  CBOE 
GNMA  option  was  the  only  contract  for 
which  trading  had  been  authorized  on  a 
domestic  exchange  at  the  time  of  the 
proposal,  its  use  in  the  examples  was 
appropriate.  The  final  regulation 
clarifies  that  the  contracts  permitted  for 
trading  include  options  on  any  financial 
instrument  in  which  the  institution  is 
authorized  to  invest  or  to  issue  and 
options  on  interest-rate  futures 
contracts.  The  limitations  of  Insurance 


Regulation  §  563.17-4  on  institutions 
entering  into  long  futures  positions 
should  not  be  construed  to  suggest  any 
restriction  on  the  trading  of  financial 
options  based  on  long  futiu-es  positions. 
Institutions  with  long  call  options  on 
futures  positions,  however,  must  offset 
those  positions  rather  than  take  delivery 
of  the  underlying  long  futiu-es  contract 
unless  the  long  position  is  in  conformity 
with  the  requirements  of  §  563.17-4.  For 
institutions  with  short  put  options  on 
futures  positions,  the  institution  shall,  in 
the  event  of  the  exercise  of  the  option, 
immediately  offset  the  delivered  long 
futiu-es  position  unless  the  long  position 
is  in  conformity  with  the  requirements  of 
§  563.17-4. 

Authorized  Transactions  and  Position 
Limits 

As  discussed  in  the  proposal,  savings 
and  loans  often  grant  discretionary 
contract  terms  to  customers  as  part  of 
their  ordinary  business  practices  and 
would  be  able  to  reduce  the  risk 
inherent  in  those  discretionary  contracts 
by  holding  option  contracts  of  an 
offsetting  nature.  For  instance,  insiu'ed 
institutions  may  benefit  from  the  use  of 
long  put  options  to  reduce  the  interest- 
rate  risk  exposure  of  their  forward 
commitments  to  advance  funds  in  the 
cash  markets.  Similarly,  institutions 
could  use  long  call  options  to  reduce  the 
risk  associated  with  forward 
commitments  to  sell  investments  or  with 
loan  prepayments.  On  the  basis  that  the 
costs  of  purchasing  options  will 
discourage  superfluous  use  of  long 
options,  the  Board  proposed  to  permit 
options  transactions  without  a 
regulatory  position  limit  for  long  puts 
and  long  calls.  The  comment  letters 
uniformly  supported  this  aspect  of  the 
proposal,  and  it  is  adopted  inthe  final 
regulation. 

Short  call  options  also  can  be  used  to 
reduce  the  profit  volatility  inherent  in 
the  asset  and  liability  maturity  structure 
of  savings  and  loans  by  substituting  a 
steady  fee  income  for  potential  gains  in 
market  value  when  matched  against 
investments  of  an  institution.  The  Board 
proposed  to  permit  institutions  to  enter 
into  short  call  positions  without  a 
regulatory  position  limit.  This  would 
parallel  the  treatment  of  forward 
commitments  to  sell  securities,  which 
are  not  limited  by  Board  regulations. 
The  Board  expressly  solicited  comments 
on  this  aspect  of  the  proposal,  and 
commenters  generally  agreed  that 
margin  requirements  imposed  by  the 
exchanges  and  monitoring  by  an 
institution's  board  of  directors  should 
discourage  excessive  call  writing. 
Consistent  with  the  proposal,  the  Board 
has  determined  that  a  regulatory 


position  limit  on  short  call  options  is  not 
necessary,  and  the  final  regulations 
permit  short  call  options  subject  only  to 
board  of  director-imposed  position 
limits. 

Since,  on  the  other  hand,  short  put 
options  tend  to  have  adverse  effects  on 
savings  and  loan  profit  volatility  in  most 
circumstances,  the  Board  proposed  a 
strict  regulatory  position  limit  on  such 
contracts.  Moreover,  because  short  put 
options  and  forward  commitments  to 
purchase  securities  have  similar  effects 
on  profitability,  the  Board  proposed  to 
impose  a  limit  on  the  aggregate  amount 
of  these  positions.  Many  commenters 
suggested  that  the  proposed  limit  on 
short  put  options  was  too  low.  A  few 
commenters  noted  that  the  effect  of 
combining  short  put  options  and 
forward  commitments  to  purchase 
securities  would  subject  forward 
commitments  to  purchase  securities  to 
stricter  limits  than  currently  applicable. 
No  commenter,  however,  was  able  to 
demonstrate  how  short  put  options 
could  be  used  to  lessen  the  interest-rate 
risk  exposure  of  insiu'ed  institutions. 

The  Board  continues  to  believe  that 
short  put  options  should  be  subject  to  a 
regulatory  position  limit.  In  addition, 
because  short  put  options  are 
substitutes  for  forward  commitments  to 
purchase  securities,  the  Board  believes 
that  subjecting  both  types  of 
transactions  to  the  same  limitation  is 
appropriate.  Accordingly,  the  limitations 
on  short  put  options  and  forward 
commitments  contained  in  the  proposal 
are  included  in  the  final  regulation.  As 
suggested  by  one  commenter,  however, 
the  final  regulation  clarifies  that  the 
limitation  only  applies  to  new  positions, 
so  that  positions  permitted  when 
entered  into  would  not  be  affected  by 
subsequent  changes  in  net  worth. 
Accordingly,  the  final  regulations  permit 
institutions  to  write  put  options  and  to 
issue  forward  conunitments  to  purchase 
securities  so  long  as  the  aggregate 
outstanding  positions  do  not  exceed  5% 
of  assets  if  net  worth  is  less  than  3%  of 
assets,  10%  of  assets  if  net  worth  is  3% 
to  less  than  5%  of  assets,  and  15%  of 
assets  if  net  worth  is  5%  or  more  of 
assets. 

Board  of  Directon'  Authoiizadon 

The  Board  believes  that  it  is  essential 
for  an  institution  to  formulate  a  strategy 
that  relates  the  trading  of  financial 
options  contracts  to  the  business 
activities  of  the  institution  and  for  the 
board  of  directors  to  endorse  the 
strategy.  Therefore,  the  final  regulation 
adopts  the  requirements  of  the  proposal 
regarding  board-of-director  approval. 
The  regulation  requires  specific 
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authorization  from  the  board  of 
directors  before  an  institution  may 
engage  in  options  trading,  and  adoption 
of  written  policies  and  internal  control 
procedures  with  respect  to  options 
trading.  Internal  control  procedures 
include  specification  of  the  personnel 
authorized  to  engage  in  options  trading, 
along  with  their  duties,  responsibilities 
and  position  limits.  The  board  of 
directors  also  is  required  to  establish  an 
institutional  position  limit  and  to  review 
all  outstanding  contract  positions  and 
unrealized  gains  and  losses  on 
outstanding  contracts  at  each  regular 
meeting. 

Notification 

The  fmal  regulation  adopts  the 
notification  requirement  of  the  proposal 
to  ensure  adequate  supervision  of 
options  trading  activities.  Thus,  before 
engaging  in  financial  options  trading  an 
institution  must  notify  the  District 
Director — Examinations  of  the  Federal 
Home  Loan  Bank  District  in  which  it  is 
located  that  it  intends  to  trade  options. 
In  addition,  an  institution  is  required  to 
report  its  outstanding  positions  and  its 
unrealized  gains  and  losses  on  those 
positions  in  its  monthly  report  to  the 
Board.  In  response  to  a  few  commenters. 
the  final  regulation  clarifies  that 
notification  is  necessary  only  when  an 
institution's  board  of  directors  first 
authorizes  options  trading. 

Recordkeeping  Requirements 

The  Board  believes  that  adequate 
records  are  essential  for  both  the  Board 
and  an  institution's  board  of  directors  to 
monitor  options  trading,  and  the  final 
regulations  retain  the  proposed 
recordkeeping  requirements.  Thus,  an 
insured  institution  engaging  in  financial 
options  trading  must:  (1)  Maintain  a 
register  of  all  outstanding  options 
contracts;  (2)  maintain  a  record  of  each 
options  contract  outstanding,  the 
purpose  for  which  the  contract  was 
entered  into,  and  any  cash  market 
tran8action(8)  or  position(8)  against 
which  it  is  matched;  and  (3)  retain  the 
records  specified  in  (1)  and  (2}  for  all 
closed-out  options  transactions  for  a 
period  of  two  years. 

Accounting 

As  discussed  in  the  proposal,  there  is 
currently  no  single  recognized 
accounting  treatment  for  financial 
options  transactions.  While  accounting 
guidelines  for  options  transactions  likely 
will  be  considered  by  the  Financial 
Accounting  Standards  Board  ("FASB"), 
it  is  unlikely  that  a  definitive  statement 
will  be  forthcoming  in  the  near  future.  In 
light  of  the  options  trading  proposed  to 
be  authorized  and  the  importance  of  the 


manner  in  which  options  transactions 
are  accounted  for  in  terms  of  their 
impact  on  an  institution's  profitability, 
the  Board  believes  that  it  is  necessary  to 
establish  its  own  accounting  rules  to  be 
used  by  insured  institutions  engaging  in 
options  transactions.  Accordingly, 
certain  basic  principles  were  included  in 
the  proposed  regulation. 

The  accounting  treatment  proposed 
was  a  combination  of  mark-to-market 
and  hedge  accounting  techniques.  In 
addition,  the  proposal  would  have 
required  the  total  option  premium  to  be 
divided  into  two  components:  the  option 
commitment  fee  and  the  immediate 
exercise  value  of  the  option.  A  few 
comment  letters  suggested  that  the 
proposed  accounting  treatment  was 
overly  complicated.  These  commenters 
suggested  that  division  of  the  total 
option  premium  into  two  components 
and  the  determination  of  an  immediate 
exercise  value  is  imprecise  and 
burdensome.  Upon  consideration  of 
these  comments,  however,  the  Board 
continues  to  believe  that  the  proposed 
accounting  treatment  best  reflects  the 
economic  circumstances  surrounding  the 
payment  of  an  option  premium.  The 
computation  of  an  immediate  exercise 
value  will  be  necessary  only  where  an 
option  is  "in-the-money."  Since  hedge 
transactions  in  options  ordinarily  will 
involve  "out-of-the-money"  options  with 
no  immediate  exercise  value,  the  entire 
option  price  could  be  treated  as  the 
option  commitment  fee.  Only  in  the 
unusual  case  of  an  in-the-money  option 
will  calculation  of  an  immediate 
exercise  value  be  necessary.  Therefore, 
the  final  regulations  adopt  the 
accounting  treatment  originally 
proposed. 

Accordingly,  insured  institutions  are 
required  to  use  hedge  accounting  for 
recognizing  gains  and  losses  on  long  and 
short  call,  and  long  put,  option  positions 
properly  matched  against  cash  or 
forward  market  positions.  Hedge 
accounting  treats  the  gain  or  loss  from 
an  option  position  as  an  adjustment  to 
the  carrying  amount  of  the  cash  or 
forward  market  position  against  which 
the  option  is  matched.  Unmatched  long 
and  short  call  positions,  unmatched  long 
put  positions  and  any  short  put  positions 
must  be  accounted  for  on  a  marked-to- 
market  basis. 

For  all  financial  options  transactions 
subject  to  hedge  accounting,  the 
regulation  requires  that  the  transactions 
be  matched  properly  against  cash  or 
forward  maricet  positions  and  that  the 
options  transactions  reduce  the  interest- 
rate  risk  of  those  corresponding 
transactions.  Proper  matching 
necessitates  the  pairing  of  an  option  and 


an  existing  asset  liability,  or  written 
commitment,  whether  finn  or  standby. 
Matching  options  against  anticipated 
cash  flow  is  not  acceptable  matching. 
Cross  hedging  and  direct  hedging  of 
cash  or  forward  market  positions  are 
permitted.  Matching  does  not  have  to  be 
on  a  dollar-per-doUar  basis;  however,  an 
institution  is  required  to  set  forth  the 
rationale  for  its  hedge  ratios  in  its 
written  options  strategy.  Institutions 
may  use  two  or  more  option  positions 
simultaneously  as  a  hedge  of  a  single 
cash  or  forward  market  position. 

The  regulation  also  requires  the  total 
option  premium  to  be  divided  into  two 
components:  the  option  commitment  fee 
and  the  immediate  exercise  value  of  the 
option.  The  commitment  fee  is 
recognized  as  an  expense  or  revenue 
item  over  the  term  of  the  option. 
Changes  in  the  immediate  exercise 
value  of  the  option  are  treated  as  gains 
and  losses  and  are  subject  to  hedge 
accounting  treatment.  "The  immediate 
exercise  value  of  an  option  is  computed 
by  comparing  the  adjusted  or  effective 
exercise  price  of  the  lowest  cost 
financial  instrument  that  is  currently 
deliverable  with  the  cash  market  price 
of  that  same  coupon  security. 

The  Board  restates  its  beUef  that 
anticipated  cash  flows  are  not  an 
acceptable  matching  for  purposes  of 
hedge  accounting.  Given  the  asset  and 
liability  structure  of  insured  institutions, 
anticipatory  "hedges"  increase  the  term 
of  an  institution's  assets  and  the 
interest-rate  risk  exposure  of  the 
institution.  Lastly,  the  Board  reiterates 
that  the  accounting  treatment  adopted 
will  be  re-examined  at  the  time 
accounting  rules  for  financial  options 
are  issued  by  FASB. 

Application  to  AU  Insured  Institutions 

Because  the  trading  of  options  on 
organized  exchanges  will  affect  the 
interest-rate  risk  exposure  of  all  insured 
institutions,  the  Board  proposed  to  apply 
the  regulations  governing  financial 
options  to  all  insured  institutions.  In 
order  to  ensure  that  options  are  used  in 
a  manner  consistent  with  safe  financial 
policies  and  management  and  to  provide 
uniformity  in  examination  and 
enforcement  the  final  regulations  adopt 
this  position.  State-chartered  institutions 
should  note,  however,  that  their  legal 
authority  to  trade  option  contracts 
derives  from  state  law,  although  the 
extent  to  which  they  may  exercise  that 
authority  is  Hmited  by  the  regulation 
adopted  today. 

Financial  Futures  Transactions 

In  connection  with  the  proposed 
regulations  permitting  institutions  to 
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trade  options  contracts,  the  Board 
solicited  comments  on  the  regulation 
governing  the  use  of  interest-rate  futures 
transactions  (46  FR  36829  (1981),  to  be 
codified  at  12  CFR  563.17^).  The  Board 
solicited  comments  on  whether  and  to 
what  extent  existing  limits  on  long 
futures  positions  should  be  modified. 
Commenters  were  asked  to  discuss  how 
expanded  use  of  long  futures  positions 
could  reduce  the  net  interest-rate  risk 
exposure  of  an  insured  institution  and  to 
present  specific  examples  of  techniques 
for  using  long  positions. 

The  regulation  governing  interest-rate 
futiu-es  trading  by  insured  institutions 
permits  the  use  of  long  futures  positions 
only  in  connection  with  forweird 
commitments  to  sell  mortgages  not  yet 
originated  or  the  issuance  of  mortgage- 
related  securities  to  be  based  on 
mortgages  not  yet  originated.  Long 
futxu-es  positions  are  permitted  only  to 
the  extent  that  an  institution's  forward 
commitments  exceed  10  percent  of  long- 
term  assets.  Almost  all  commenters 
suggested  that  these  limits  were  overly 
restrictive,  but  only  a  few  commenters 
were  able  to  give  examples  of  how  long 
futures  positions  could  be  used  to 
reduce  net-interest-rate  risk  exposure. 
These  examples  either  involved  hedge 
transactions  that  could  be  achieved  by 
other  means  within  the  ciurent 
regulation  [i.e.,  the  equivalent  of  T-bond 
spreads  can  be  achieved  with  T-bill 
strips)  or  would  apply  to  interest-rate 
risks  experienced  by  only  a  very  small 
niunber  of  institutions  [i.e.,  locking-in 
the  rate  for  reinvestment  of  maturing 
assets  reduces  risk  only  for  institutions 
that  are  net  short  in  the  cash  market). 

On  the  basis  of  the  comment 
responses  and  other  available 
information,  the  Board  continues  to 
believe  that  the  use  of  long  futures 
positions  is  generally  not  appropriate  for 
insured  institutions.  This  is  because  the 
asset  and  liability  structure  of  savings 
and  loans  generally  exposes  them  to  risk 
when  interest  rates  rise  unexpectedly, 
similar  to  the  risk  in  long  futures 
positions.  Thus,  an  institution's  interest- 
rate  risk  exposure  typically  is  increased, 
rather  than  lessened,  by  long  futures 
positions.  For  these  reasons  the  final 
regulations  do  not  permit  increased  use 
of  long  futures  positions.  The  final 
regulations,  however,  do  make  certain 
technical  amendments  to  §  §  545.29  and 
563.17-4  to  conform  its  terminology  to 
that  used  in  the  new  options  regulations. 

Forward  Commitment  Limitations 

The  proposal  also  would  have 
amended  the  current  limitations  on 
forward  commitment  activities  of 
insured  institutions  contained  in 
i  563.17-3  of  the  Insurance  Regulations. 


12  CFR  563.17-3  (1981).  As  discussed 
above,  these  amendments  are  adopted 
as  proposed.  Newly-authorized 
transactions  in  short  put  options  and 
cuxrenUy-authorized  forward 
commitments  to  purchase  seciuities  are 
subject  in  the  aggregate,  to  the  position 
limits  set  forth  in  §  563.17-3.  The 
regulations  also  limit  the  combined 
activities  of  an  institution  in  forward 
commitments  and  short  put  options 
based  on  its  net-worth-to-assets  ratio. 
The  regulations  establish  a  three-tiered 
structiu-e  to  allow  an  institution  with  a 
relatively  low  net  worth  to  engage  in  the 
newly-authorized  transactions  subject  to 
a  lower  percentage-of-assets  limitation. 
The  Board  also  solicited  conunents  on 
the  proper  accounting  treatment  for 
forward  commitments  of  insured 
institutions.  In  particular,  the  Board  was 
interested  in  comments  on  whether  and 
under  what  circiunstances  mark-to- 
market  accounting  should  be  required 
for  forward  commitments  and  whether 
the  accounting  for  forward  commitments 
should  parallel  the  proposed  accounting 
for  options  transactions.  The  comment 
letters  did  not  produce  evidence  that  the 
current  accoimting  treatment  should  be 
amended,  and  the  final  regulations  do 
not  change  these  rules. 

Final  Regulatory  Flexibility  Analysu 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act,  Pub.  L.  No.  96-354,  94 
Stat.  1104  (September  19, 1980),  the 
Board  is  providing  the  following 
regulatory  flexibility  analysis. 

1.  Reasons,  objectives,  and  legal  basis 
underlying  the  regulations.  These 
elements  have  been  incorporated 
elsewhere  into  the  supplementary 
information  regarding  the  regulations. 

2.  Small  entities  to  which  the 
regulations  will  apply.  The  regulations 
will  apply  only  to  institutions  the 
accounts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation. 

3.  Impact  of  the  regulations  on  small 
institutions,  'The  regidations  permit 
institutions  to  engage  in  options  trading 
activities  regardless  of  size  and  impose 
reporting,  recordkeeping  and  other 
regulatory  requirements  uniformly  based 
upon  the  extent  of  trading  activity.  To 
the  extent  that  small  institutions 
effectively  reduce  interest-rate  risk  by 
using  options  market  transactions,  the 
regulations  would  benefit  their 
operations.  There  is  no  disproportionate 
effect  on  small  institutions. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
that  may  duplicate,  overlap  or  conflict 
with  the  regulations. 

5.  Alternatives  to  the  regulations.  The 
basic  requirements  included  in  the 


regulations  are  limitations  on  the  types 
of  options  transactions  permitted,  a 
written  policy  endorsed  by  the 
mstitution's  board  of  directors, 
maintenance  of  a  register  documenting 
options  transactions  and  their  purpose, 
establishment  of  internal  control 
mechanisms,  and  providing  quarterly 
notice  to  the  District  Director- 
Examinations.  A  limitation  on 
transactions,  internal  control  procedures 
and  monitoring  by  the  supervisory  staff 
are  minimally  necessary  requirements  to 
ensure  that  options  trading  is 
undertaken  in  a  safe  and  sound  manner 
and  that  losses  which  an  institution 
might  incuor  are  Umited.  It  would  not  be 
possible  to  eliminate  or  modify  these 
requirements  for  smaller  entities  and 
still  expect  them  to  engage  in  options 
trading  in  a  reasonable  manner. 

List  of  Subjects  in  12  CFR  Parts  545  and 
563 

Federal  Home  Loan  Bank  Board, 
Savings  and  Loan  Associations. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Parts  545 
and  563,  Subchapters  C  and  D,  Chapter 
V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

PART  545-OPERATrONS 

1.  Revise  §  545.29  to  read  as  follows: 

§  545.29    Financial  futures  transactions. 

A  Federal  association  may  engage  in 
financial  futures  transactions  in 
compliance  with  §  563.17-4  of  this 
Chapter. 

2.  Add  a  new  §  545.29-1  to  read  as 
follows: 

§  545ul9-1    Financial  options  transactions. 

A  Federal  association  may  engage  in 
financial  options  transactions  in 
compliance  with  S  563.17-5  of  this 
Chapter. 

PART  563— OPERATIONS 

3.  Amend  §  563.17-3  by  revising 
paragraphs  (a)(2)  and  (c)(2)  to  read  as 
follows: 

§  563.17-3    Forward  cofflmitmants. 

[a)  Definitions.  *  *  * 

(2)  Securities:  assets  in  which  the 
insured  institution  is  authorized  to 
invest  (except  financial  futtues  or 
financial  options  contracts  entered  into 
pursuant  to  9  563.17-4  or  9  563.17-5  of 
this  Part). 

(c)  Limitations.  *  *  * 

(2)  Percent  of  assets.  An  insured 
institution's  outstanding  forward 
commitments  to  purchase  securities  plus 
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short  put  options  entered  into  pursuant 
to  §  563.17-5  of  this  Part  may  not  exceed 
an  amount  equal  to  5  percent  of  its 
assets  if  net  worth  is  3  percent  or  less  of 
assets.  10  percent  of  its  assets  if  net 
worth  is  over  3  percent  but  less  than  5 
percent  of  assets,  or  15  percent  of  its 
assets  if  net  worth  is  5  percent  or  more 
of  assets. 
***** 

4.  Amend  §  563.17-4  by:  (i) 
substituting  the  term  "financial 
instrument"  for  the  term  "security"  in 
subparagraph  (1)  of  paragraph  (a);  (ii) 
substituting  the  term  "a  financial 
instrument"  for  the  term  "securities" 
each  time  it  appears  in  subparagraphs 
(3),  (5)  and  (6)  of  paragraph  (a);  (iii) 
substituting  the  term  "financial  futures" 
for  the  term  "interest-rate  futures"  each 
time  it  appears;  and  (iv)  revising  the 
subtitle  and  text  of  paragraph  [c)  to  read 
as  follows: 

§  563.17-4    Rnancial  futures  transactions. 

***** 

(c)  Authorized  contracts.  An  insured 
institution  may  engage  in  financial 
futiu-es  transactions  using  any  financial 
futures  contracts  designated  by  the 
Commodity  Futures  Trading 
Commission  and  based  upon  a  financial 
instrument  that  the  institution  has 
authority  to  invest  in  or  to  issue. 
■  *        *        *        *        * 

5.  Add  a  new  §  563.17-5  to  read  as 
follows: 

§  563.17-5    Financial  options  transactions. 

(a)  Definitions.  As  used  in  this 
section,  the  following  definitions  apply 
unless  the  context  otherwise  requires: 

(1)  Call.  An  option  which  gives  the 
holder  the  right  to  purchase  a  financial 
instrument  at  a  price  and  on  or  before 
the  expiration  date  specified  in  the 
option  contract. 

(2)  Deliverable  instrument.  A 
financial  instnunent  whose  terms  satisfy 
the  requirements  for  fulfilling  delivery 
obligations  of  an  option. 

(3)  Effective  exercise  price.  The  yield 
e'quivalent  price  of  an  instrument  whose 
coupon  rate  differs  from  the  standard 
instnunent  specified  in  the  option. 

(4)  Financial  options  contract.  An 
agreement  to  make  or  take  deUvery  of  a 
standardized  financial  instrument  upon 
demand  by  the  holder  of  the  contract  at 
any  time  prior  to  the  expiration  date 
specified  in  the  agreement,  under  terms 
and  conditions  established  by  an 
exchange  designated  or  regulated  by  the 
Commodity  Futures  Trading 
Commission  or  the  Securities  Exchange 
Commission. 

(5)  Financial  options  transaction. 
Purchase  or  sale  of  a  financial  options 
contract 


(6)  Immediate  exercise  value.  The 
market  value  gained  by  exercising  an 
option  with  the  lowest  cost  deliverable 
instrument  at  its  effective  exercise  price 
compared  to  purchasing  (or  selling)  an 
identical  instrument  with  the  same 
coupon  rate  in  the  cash  market. 

(7)  Long  position.  The  holding  of  a 
financial  options  contract  with  the 
option  to  make  or  take  delivery  of  a 
financial  instrument. 

(8)  Option  commitment  fee.  The 
option  premium  minus  the  immediate 
exercise  value  of  the  option. 

(9)  Option  premium.  The  price  paid  or 
received  for  establishing  an  option 
position. 

(10)  Put  An  option  which  gives  the 
holder  the  right  to  sell  a  financial 
instrument  at  a  price  and  on  or  before 
the  expiration  date  specified  in  the 
financial  options  contract. 

(11)  Short  position.  A  commitment 
through  a  financial  options  contract  to 
stand  ready  during  the  term  of  the 
contract  to  make  or  take  delivery  of  a 
financial  instrument. 

(b)  Permitted  transactions.  To  the 
extent  that  it  has  legal  power  to  do  so. 
an  insured  institution  may  engage  in 
financial  options  transactions  as 
provided  in  this  paragraph  (b). 

(1)  Long  positions.  An  insured 
institution  may  enter  into  long  positions 
without  numercial  limit. 

(2)  Short  positions.  An  insured 
institution  may  enter  into  short  call 
positions  without  numerical  limit.  An 
institution  may  enter  into  short  put 
options  to  the  extent  that  the  aggregate 
amount  of  its  short  put  options  and 
forward  commitments  to  purchase 
securities  does  not  exceed  the 
limitations  set  forth  in  S  563.17-3(c)(2)  of 
this  Part. 

(c)  Authorized  contracts.  An  insiu'ed 
institution  may  engage  in  financial 
options  transactions  using  any  financial 
options  contracts  designated  by  the 
Commodity  Futjires  Trading 
Commission  or  approved  by  the 
Securities  and  Exchange  Commission, 
and  based  upon  a  financial  instrument 
that  the  institution  has  authority  to 
invest  in  or  to  issue,  or  based  upon  a 
financial  futiu-es  contract. 

(d)  Board  of  directors '  authorization. 
Prior  to  engaging  in  financial  options 
transactions,  an  institution's  board  of 
directors  must  authorize  such  activity.  In 
authorizing  options,  the  board  of 
directors  shall  consider  any  plan  to 
engage  in  writing  or  purchasing  financial 
options  contracts,  shall  endorse  specific 
written  policies,  and  shall  require  the 
establishment  of  internal  control 
procedures.  For  options  positions  that 
will  be  matched  with  cash  or  forward 
market  positions,  policy  objectives  must 


be  specific  enough  to  outline  permissible 
options  contract  strategies,  taking  into 
account  price  and  yield  correlations 
between  assets  or  liabilities  and  the 
financial  options  contracts;  the 
relationship  of  the  strategies  to  the 
institution's  operations:  the  rationale  for 
the  ratio  of  the  value  of  options 
positions  to  the  value  of  the  matched 
cash  market  positions;  and  how  the 
options  strategy  reduces  the  institution's 
interest-rate  risk  exposure.  For 
unmatched  option  positions,  policy 
objectives  must  specify  the  relationship 
of  the  strategy  to  the  institution's 
operations.  Prudent  business  judgment 
shall  be  exercised  by  participating 
institutions  engaging  in  financial  options 
transactions  in  order  to  maintain  a  safe 
and  sound  financial  position.  Internal 
control  procediu^s  shall  include,  at  a 
minimum,  periodic  reports  to 
management  segregation  of  duties  and 
internal  review  procedures.  In  addition, 
the  minutes  of  the  meeting  of  the  board 
of  directors  shall  set  forth  limits 
applicable  to  financial  options 
transactions,  identify  personnel 
authorized  to  engage  in  financial  options 
transactions,  and  set  forth  the  duties, 
responsibilities  and  limits  of  authority  of 
such  personnel.  The  board  of  directors 
shall  review  the  position  limit  all 
outstanding  options  contract  positions, 
and  the  unrealized  gains  or  losses  on 
those  positions  at  each  regular  meeting 
of  the  board. 

(e)  Notification  and  reporting.  An 
institution  shall  notify  the  District 
Director — Examinations  of  the  Federal 
Home  Loan  Bank  District  in  which  it  is 
located  immediately  following 
authorization  of  its  board  of  directors  to 
engage  in  financial  options  transactions. 
The  institution  shall  report  its 
outstanding  positions  together  with  the 
total  unrealized  gain  or  loss  from  such 
positions  on  the  Federal  Home  Loan 
Bank  Board  Monthly  Report 

(f)  Recordkeeping  requirements.  An 
institution  engaging  in  financial  options 
transactions  shall  maintain  records  of 
such  transactions  in  accordance  with 
the  following  requirements: 

(1)  Contract  register.  The  institution 
shall  maintain  a  contract  register 
adequate  to  identify  and  control  all 
financial  options  contracts  and 
sufficient  to  indicate  at  any  time  the 
amounts  of  financial  options  contracts 
required  to  be  reported  on  its  monthly 
report.  At  a  minimum,  the  register  shall 
Hst  the  type,  amount  expiration  date 
and  the  cost  of  or  income  from  each 
contract 

(2)  Other  documentation.  Tbe 
institution  shall  maintain  as  part  of  the 
documentation  of  its  financial  options 
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strategy  a  schedule  of  any  cash  market 
or  forward  conunitment  position  with 
which  the  option  is  matched  and  the 
purpose  of  each  contract. 

(3)  Maintenance  of  records.  The 
records  designated  in  this  paragraph  (f) 
shall  be  maintained  for  all  financial 
options  closed  out  diuing  the  preceding 
two  years. 

(g)  Accounting. — (1)  Purchase  or  sale. 
Upon  initial  purchase  or  sale  of  a 
financial  options  contract,  a 
memorandum  entry  of  the  information 
specified  in  subparagraph  (1)  of 
paragraph  (f)  of  this  section  shall  be 
made  and  appropriate  margin  accounts 
shall  be  estabhshed. 

(2)  Option  commitment  fee.  The 
option  commitment  fee  paid  or  received 
shall  be  amortized  to  income  or  expense 
over  the  term  of  the  option,  except  as 
provided  in  subparagraph  (3Xii]  of 
paragraph  (g)  of  this  section. 

(3)  Options  contracts,  (i)  Gains  or 
losses  on  options  contracts  that  are 
matched  with  assets  or  liabilities  carried 
at  the  lower  of  cost  or  market  value  or 
carried  at  market  value  shall  be 
considered  in  determining  the  market 
value  of  the  asset  or  Uability. 

(ii)  Options  positions  that  are  matched 
with  assets  or  habilities  carried  at  cost 
or  to  be  carried  at  oost  shaD  be 
accoimted  for  as  follows: 

(a)  If  a  commitment  fee  wiU  be  or  has 
been  received  with  respect  to  the 
matched  asset  the  option  cosunitment 
fee  shall  be  treated  as  an  adjustment  of 
such  fee.  The  adjusted  commitment  fee 
shall  then  be  treated  as  a  fee  paid  or 
received  in  connection  with  the  matched 
asset; 

[b]  If  a  commitment  fee  has  not  been 
received  with  respect  to  a  matched 
asset,  the  option  commitment  fee  shall 
be  amortized  to  income  or  expense  over 
the  commitment  period  by  the 
straightline  method; 

(c)  Any  resulting  gain  or  loss  itom  an 
option  position  shall  be  treated  as  a 
discount  or  premium  on  the  matched 
asset  or  liability; 

[d]  In  the  event  that  the  cash  market 
or  forward  commitment  position  with 
which  an  option  is  matched  is  sold  or 
will  not  occur,  the  option  shall  be 
marked-to-market. 

(iii)  The  immediate  exercise  vahie  of 
short  puts  and  other  unmatched  option 
positions  shall  be  carried  at  their  current 
market  value. 

(Sec.  409.  94  Stat.  160.  Sees.  402,  403,  407,  48 
Slat.  1256, 1257, 1280,  as  amended  (12  U.S.C 
1725, 1726, 1730).  Sec.  5A,  47  Stat.  727,  as 
amended  by  sec.  1,  64  Stat.  256,  as  amended; 
sec.  17.  47  Stat.  738,  as  amended  (12  U.S.C 
1464).  Reorg.  Plan  No.  3  of  1947. 12  FR  4881,  3 
CFR.  1043-48  Comp..  p.  1071) 


By  the  Federal  Home  Loan  Bank  Board. 
Gregory  B.  Smith, 

Acting  Secrekiry. 

(FK  Doc.  82-2297S  FUed  S-aKBZ:  8:45  •m] 
BflJJNQ  CODE  t7a*-01-4l 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodcet  No.  81-NW-77-AD;  AmdL  39-4443] 

Ah-worthinesa  Directives;  British 
Aerospace  Corporation  (BAC)  Model 
BAC  1-11  400  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  appticable 
to  BAC  1-11  400  series  airplanes  which 
requires  a  repetitive  inspection  of  all 
spoiler  operating  rod  tumbarrels  for 
corrosion  and  replacement  if  necessary. 
This  action  was  prompted  by  reports  of 
corrosion  on  the  tumbuckles  which 
could  result  in  the  loss  of  spoiler 
capability. 

dates:  Effective  date:  September  27, 
1982>. 

AODRESSeS:  The  service  bulletin 
specified  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  to  British 
Aerospace,  Inc.,  Box  17414,  Dulles 
International  Airport,  Washington,  D.C. 
20041  or  may  be  examined  at  die 
address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  N.  Wantiez,  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  The 
CAA,  which  is  the  civil  aviation 
authority  for  the  United  Kingdom,  has 
classified  British  Aerospace  Aircraft 
Groiqp  BAC  1-11  Alert  Service  Bulletin 
28-A-PM5732  mandatory.  This  service 
bulletin  requires  repetitive  inspections 
of  the  spoiler  operating  rod  tumbarrels 
for  contusion  and  excessive  thread 
truncation  and  replacement,  if 
necessary,  to  prevent  loss  of  the  spoiler. 
Loss  of  the  spoiler  could  result  in  a 
partial  loss  of  lateral  control.  A  proposal 
to  amend  Part  39  of  the  Federal  Aviation 
Regulatioiu  to  include  an  AD.  requiring 
the  inspection  and  replacement,  if 


necessary,  of  die  spoiler  operating  rod 
tumbarrels  was  published  in  the  Federal 
Register  on  November  27, 1981  (46  FR 
57904).  The  comment  period  dosed  on 
December  31, 1981.  Interested  persons 
have  been  afforded  an  opportunity  to 
participate  in  the  making  of  the 
amendment  No  comments  were 
received.  After  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  pubbc  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  22  airplanes  will 
be  affected  by  this  AD,  that  it  will  take 
approximately  4  man-hours  per  airplane 
to  accomplish  the  required  inspections, 
and  that  the  average  labor  cost  will  be 
$30  per  man-hour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
is  estimated  to  be  $2,640.00  for  the  U.S. 
fleet  each  inspection  period.  Fitting 
replacement  costs  have  not  been 
included  in  this  estimate  since  the 
potential  extent  of  such  is  unknown. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
AirwortMness  Directive: 

British  Aerospace,  Aircraft  Group  (formerly 
British  Aiicrafl  Corporation):  Applies  to 
Model  BAC  1-11  series  400  airplanes 
certificated  in  all  categories.  Compliance 
required  as  indicated  unless  already 
accomplished.  To  prevent  overloads  and 
possible  failure  of  the  spoiler  operating 
rods  caused  by  corroded  ttimbarrels, 
accomplish  the  following: 

1.  Within  the  next  1,200  landings  or  6 
months  after  the  effective  date  of  this  AD. 
whichever  occurs  first,  and  thereafter  at 
intervals  not  exceeding  10,000  landings  or  5 
years  from  the  last  inspection,  inspect  the 
internal  threads  of  the  spoiler  operating  rod 
tumbarrels  for  corrosion  and  excessive 
thread  truncation  and  replace  the  tumbarrel, 
if  necessary,  in  accordance  with  paragraph  2, 
AccompUshment  Instructions,  of  British 
Aerospace,  Aircraft  Croup,  BAC  1-11  Alert 
Service  Bulletin  27-A-PM5732,  Issue  No.  2. 
dated  November  13, 1980. 

2.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Chief,  Seattle 
Area  Aircraft  CertiHcation  Offlce,  FAA 
Northwest  Mountain  Region. 

3.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

The  manufactiirer's  specifications  and 
procedures  identified  and  described  in  this 
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directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

This  amendment  becomes  effective 
September  27, 1982. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423):  Sea  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note. — ^For  the  reasons  discussed  in  the 
preamble  to  this  AD,  the  FAA  has  determined 
that  this  regulation  is  not  considered  to  be 
major  under  Executive  Order  12291  or 
significant  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February  26, 
1979).  It  is  further  certified  under  the  criteria 
of  the  Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic  effect  on 
a  substantial  number  of  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOit 

FURTHER  INFORMATION  CONTACT." 

Issued  in  Seattle,  Washington,  on  August 
12, 1982. 

Wajne  J.  Bariow, 
Acting  Director.  Northwest  Mountain  Region. 

(FR  Doc.  83-22914  Filed  S-2&-82: 8:45  amj 
BILUNO  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  82-NM-58-AD;  Amdt.  39-44421 

Airworthiness  Directives;  Canadair 
Model  CL-600  Airplanes  ' 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  applicable 
to  Canadair  CL-600  airplanes  which 
requires  a  one  time  measurement  of  the 
rudder  anti-jam  breakout  forces.  This 
action  is  prompted  by  a  report  of  an 
inacciu'ate  method  used  to  measure 
breakout  forces  during  manufacture. 
Improper  breakout  force  may  lead  to  the 
inability  of  the  remaining  rudder  control 
system  to  function  if  the  other  system 
should  jam. 

dates:  Effective  date:  September  1, 
1982. 

addresses:  The  service  bulletin 
specified  in  this  Airworthiness  Directive 
may  he  obtained  upon  request  to 
Canadair  Ltd.,  Commercial  Aircraft 
Technical  Services,  Box  6087,  Station  A, 
Montreal,  Canada,  PQ  H3C  3G9,  or  may 
be  examined  at  the  address  shown 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  N.  Wantiez,  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  SeatUe 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle. 


Washington,  telephone  (206)  767-253a 
Mailing  address:  FAA  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  The 
Canadian  Department  of  Transport 
(DOT]  has  classified  Canadair  Service 
Bulletin  A600-0030,  Rev.  1,  as 
mandatory.  This  service  bulletin 
requires  measurement  of  the  rudder 
anti-jam  breakout  force  and  revises  the 
method  used  to  measure  this  breakout 
force  on  all  Canadair  CL-600  airplanes 
to  ensiu%  the  proper  functioning  of  the 
remaining  rudder  control  system  in  the 
event  one  control  system  jams. 

During  manufacturing  of  the  airplane, 
it  was  noted  that  the  method  used  to 
measure  the  breakout  force  may  lead  to 
an  inaccurate  determination  of  same 
due  to  cable  stretch.  In  order  to  ensure 
that  aircraft  in  service  have  the  correct 
breakout  force,  the  DOT,  which  is  the 
Civil  Air  Authority  of  Canada,  is 
requiring  the  measurement  of  the  anti- 
jam  breakout  forces  be  accomplished. 

This  airplane  model  is  manufactiu^d 
in  Canada  and  type  certificated  in  the 
LTnited  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
being  issued  which  requires  the 
previously  discussed  measurement  of 
rudder  anti-jam  breakforce  per  the 
service  bulletin. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 
Canadair  Applies  to  Canadair  Model  CL- 
600-lAll  airplanes,  serial  numbers  1002 
and  subsequent,  certificated  in  all 
categories. 
Compliance  is  required  witliin  the  next  SO 
hours  time  in  service.  To  ensure  that  the 
breakout  forces  of  the  two  rudder  anti-jam 
mechanisms  (Part  Number  60O-flO450)  are 
within  acceptable  limits,  accomplish  the 
following  if  not  already  accomplished: 
1.  Measure  the  anti-jam  mechanism 
breakout  forces  and  re-rig,  if  necessary,  in 


accordance  with  Canadair  Alert  Service 
Bulletin  AeaO-0030.  Revision  1.  dated 
November  10, 1981. 

2.  Alt^ate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Chief.  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region. 

3.  S(>ecial  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  IJ.S.C  552(a)(1). 

This  amendment  becomes  effective 
.Soptemberl.  1982. 

(Sees.  313(a).  GOl,  and  603.  Federal  Aviation 
Act  of  ig5a  as  amended  (49  U.S.C  13S4(a), 
1421.  and  1423);  Sec.  6(c)' Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  2&  1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  wilt  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it.  when  filed  may  be  obtaine^d  by 
contacting  the  person  identified  under  the 

caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  Seattle.  Washington,  on  August 
12. 1982. 

Wayne  |.  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 

\W.  Doc.  S2-Z29ie  Filed  S-20-82: 8:4$  am) 
BHJJNO  CODE  4t10-1$-M 


14  CFR  Part  39 

[Docket  Na  01-8O-62-AD;  Amdt  3»-44401 

Airworthiness  Directtves;  EMBRAER 
Models  EMB-110P1  and  EMB-110P2 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA],  DOT. 
action:  Final  rule. 

suMMARr.  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD] 
applicable  to  certain  EMBRAER  Model* 
EMB-llOPl  and  EMB-110P2  airplanes 
that  requires  the  replacement  of  the 
existing  fuel  filler  neck  and  cap  with  an 
improved  installation.  This  AD  is 
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needed  to  prevent  the  possibility  of 
water  leaking  into  the  fuel  tank  which 
could  result  in  improper  engine 
operation  and  possible  loss  of  power. 
EFFECTIVE  DATE  | 

September  27, 1982. 

Compliance:  Required  as  indicated  in . 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  EMBRAER 
Service  BuUetin  may  be  obtained  from 
Empresa  Braisleira  de  Aeronautica  S/A 
(EMBRAER)  P.O.  Box  343-CEP.  12.200, 
San  Jose  Dos  Campos — SP,  Brazil.  A 
copy  of  the  service  bulletin  is  contained 
in  the  Rules  Docket,  Office  of  the 
Regional  Counsel,  FAA,  Room  1558, 
Federal  Building,  601  East  12th  Street. 
Kansas  City,  Kfissouri  64106. 
FOn  FURTHER  INFORMATION  CONTACT: 
R.  C.  Padgett,  ACE-115A,  Atlanta 
Aircraft  Certification  Office,  FAA,' P.O. 
Box  20636,  Atlanta,  Georgia  30320; 
Telephone  (404)  763-7435. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposed  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
a  new  AD  applicable  to  certain 
EMBRAER  Models  EMB-llOPl  and 
EMB-110P2  airplanes  and  published  it  in 
the  Federal  Register  on  February  4, 1982 
(47  FR  5231).  The  proposed  AD  would 
require  the  replacement  of  the  existing 
fuel  filler  neck  and  cap  with  new  ones, 
in  accordance  with  EMBRAER  Service 
Bulletin  110-28-020  dated  July  2, 1981. 
The  proposal  was  prompted  by  reports 
of  fuel  tank  filler  caps  allowing  water  to 
leak  into  the  fuel  tanks  on  certain  EMB- 
llOPl  and  EMB-110P2  model  airplanes 
with  the  possible  result  of  improper 
engine  operation  and  power  loss. 

Interested  persons  were  invited  to 
participate  in  this  rulemaking  by 
submitting  written  conunents  on  the 
proposal  to  the  FAA.  Only  one 
commentor  responded  to  the  proposal. 
The  comments  and  the  FAA's  response 
are  as  follows: 

Comment  1:  Water  penetration  in  the 
fuel  tank  throogh  the  filler  cap  depends 
on  the  refueling  operation.  There  are 
operators  who  never  had  the  problem 
and  the  AD  would  penalize  tbem 
excessively.  The  FAA  does  not  agree 
that  water  penetration  is  due  solely  to 
refueling  operation  since  service 
experience  shows  the  fuel  filler  neck 
epoxy  seal  is  subject  to  damage  and 
degradation  which  prevents  the  fuel 
filler  cap  from  sealing  properly  and 
allows  water  contamination  of  the  fuel 
independent  of  the  refueling  operation. 
In  addidon,  operators  have  no  means  to 
determine  those  in-service  fuel  caps  that 
do  or  do  not  seal  properly. 

Comment  2:  The  penetration  of  water 
in  the  fuel  tanks  would  be  always 
possible,  independently  of  the  better 


quaUty  of  the  filler  cap.  Tlie  FAA  does 
not  agree  that  water  penetration  due  to 
improper  or  poor  seal  of  the  fuel  filler 
cap  to  its  seat/neck  is  independent  of 
filler  cap  and  neck  design.  The  problem 
with  the  existing  fuel  filler  cap  and  neck 
is  that  they  are  subject  to  damage  which 
the  operator  is  unable  to  repair  or  assure 
their  continued  airworthiness. 

Comment  3:  The  aircraft  maintenance 
manuals  (MM)  have  specific  instructions 
for  daily  drainage  of  the  fuel  tanks, 
which  will  eliminate  the  water 
eventually  accumulated.  The  FAA 
agrees  that  the  airplane  MM  and 
airplane  preflight  instructions  uiclude 
procediu-es  for  daily  and  preflight 
draining  to  eliminate  water  which  was 
entrained  in  the  fuel  or  inadvertently 
enters  the  fuel  system.  However, 
airplane  operators  do  not  have 
procedures  or  means  to  repair  damaged 
epoxy  seals  in  the  fuel  filler  neck  or  a 
means  to  assure  the  fuel  filler  cap  will 
seal  properly. 

Comment  4:  The  Service  Bulletin  110- 
28-020  is  offered  to  the  operators  as  a 
design  improvement  if  the  problem 
arises.  Information  available  to  the  FAA 
indicates  the  design  change  defined  in 
Service  Bulletin  110-28-020  is  to  correct 
a  service  problem  which  is  experienced 
by  most  U.S.  operators  of  these 
airplanes.  In  addition  to  a  power  loss 
wUch  can  be  a  direct  result  of  water 
contamination,  microbial  growth  and 
other  hazardous  fuel  system  problems 
are  contributed  to  by  excessive  and 
continuous  water  contamination. 
Therefore,  safety  is  compromised  by  the 
existing  design  and  mandatory 
correction  is  justified. 

Subsequent  to  the  issuance  of  this 
notice,  the  FAA  has  become  aw£ire  of 
additional  information  which  indicates 
that  parts  availability  will  not  permit  all 
operators  to  comply  with  the  proposed 
modification  within  the  100  hours  time- 
in-service  after  the  effective  date  of  the 
AD  specified  in  the  notice.  Additionally, 
the  FAA  has  learned  that  United  States 
operators  of  the  EMBRAER  EMB-110 
series  airplanes  are  aware  of  this  fuel 
system  water  contamination  problran. 
They  are  following  procedures  which 
minimize  any  reduction  in  airworthiness 
associated  with  this  problem  and 
control  it  to  a  degree  that  reduces  the 
urgency  for  expedited  corrective  action. 
Thus,  the  inadvertent  grounding  of 
airplanes  which  may  result  from 
retention  of  the  100  hours  time-in- 
service  compliance  time  in  the  proposal 
is  not  justified  in  the  interest  of  safety. 

Therefore,  the  compliance  time  of  the 
adopted  rule  has  been  changed  from  100 
hours  time-in-service  to  December  31, 
1982. 


Accordingly,  the  FAA  has  determined 
that  sufficient  evidence  exists  in  the 
interest  of  aviation  safety  to  adopt  the 
proposed  rule  with  only  the  change  set 
forth  above.  Since  this  change  is 
relaxatory  in  nature,  additional  notice 
and  public  procedure  hereon  under  5 
U.S.C.  553(b)  are  unnecessary  and 
impracticable. 

List  of  Subjects  in  14  CFR  Part  39 

Aircraft,  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  auAority 
delegated  to  me  by  th«  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

Embraer  Applies  to  EMB-llOPl  and  EMB- 
110P2  model8-(S/N«  110001  through 
110329  and  110331  through  110339), 
airplanes  ccrtificatiul  in  any  category. 
Compliance:  Rsquired  on  or  before 
December  31, 1982,  unless  previously 
accomplished. 

To  prevent  Uakage  of  water  into  the  fuel 
tank,  accomplish  the  (bltowing: 

(a)  Defuel  the  airpUne  in  accordance  with 
the  EMB-110  maintenawe  manual. 

(b)  Remove  the  fuel  filler  neck  components 
from  each  tank  and  install  EMBRAER  Kit  S.B. 
110-28-020  in  accordance  with  the 
instructions  contained  in  EIMBRAER  Service 
Bulletin  110-28-020.  lieted  )uly  2. 1981. 

(c)  An  equivalent  method  of  compliance 
may  be  used,  if  approved  by  the  Chief, 
Atlanta  Aircraft  Certification  Office,  ACE- 
115A,  Federal  Aviation  Administration,  P.O. 
Box  20636,  Atlanta,  Georgia  30320. 

This  amendment  becomes  effective 
September  27. 198X 

(Sees.  313(a),  601.  and  003  of  the  Federal 
Aviatim  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423):  Sec.  e(c).  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)):  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  11.89)) 

Note. — ^The  FAA  has  determined  that  this 
regulation  involves  a  Rnal  regulation  which  is 
not  considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979),  and  certifies  that 
the  rule  wiU  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the  Regulatory 
Flexibility  Act  since  it  involves  modification 
on  only  a  few  aircraft  owned  by  small 
entities.  If  this  action  is  subsequently 
determined  to  involve  a  significant 
regulation,  a  final  regulatory  evaluation  or 
analysis,  as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket;  otherwise,  an 
evaluation  is  not  required.  A  copy  of  it,  when 
filed,  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  identified  under 
the  caption  "ADDRESSES."  This  is  a  final 
order  of  the  Administrator  under  the  Federal 
Aviation  Act  of  1958.  as  amended.  As  such,  it 
is  subject  to  review  only  by  the  Courts  of 
Appeals  of  the  United  States,  or  the  United 
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States  Court  of  Appeals  fOT  the  District  of 
Columbia. 

Issued  in  Kansas  City,  Missouri,  on  August 
iai982. 

John  E.  Shaw, 

Acting  Director,  Central  Region. 

(FR  Doc  az^zzns  FUed  8-20-aZ;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  385 

Clarifying  Changes  to  the  Amended  Oil 
and  Gas  Controls  to  the  U.S^R. 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 

ACTION:  Interim  Rule  with  request  for 
Comments. 

summary:  On  June  24. 1982.  the  Office  of 
Export  Administration  published  an 
interim  rule  in  the  Federal  Register  (47 
FR  27250-27252)  regarding  the 
amendment  of  export  controls  on  oil  and 
gas  goods  and  technology  to  the  U.S.S.R. 

As  part  of  that  rule,  paragraph  (c)  of 
S  385.2  of  the  Export  Administration 
Regulations  was  revised.  One  number  in 
a  sequence  of  numbers  referring  to 
entries  on  the  Commodity  Control  List 
(Supp.  No.  1  to  §  399.1  of  the 
Regulations)  was  inadvertently  dropped. 

This  rule,  vt^iich  neither  expands  nor 
limits  the  provisions  of  the  Export 
Administration  Regulations,  restores  the 
dropped  Commodity  Control  List 
number— 6198F. 

In  addition,  the  last  sentence  of 
§385.2[c)(l)  is  revised  to  make  it  clear 
that  the  provisions  of  that  sentence 
apply  only  to  oil  and  gas  exploration, 
production,  transmission  or  refinement 
goods  and  technical  data. 

DATES:  This  rule  is  effective  June  22, 
1982.  Comments  must  be  received  by 
September  22, 1982.  However,  this 
regulation  may  be  revised  before  the 
close  of  the  comment  period. 

address:  Written  comments  (six  copies 
when  possible)  should  be  sent  to: 
Richard  J.  Isadora,  Director,  Operations 
Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  P.O.  Box  273,  Washington. 
D.C.  20044. 

FOR  FURTHER  INFORMATION  CONTACT 

Archie  Andrews,  Director.  Exporters' 
Service  Staff,  Office  of  Export 
Administration,  Department  of 
Commerce,  Washington.  D.C.  20230 
(Telephone  (202)  377-4811). 


Rulemaking  Requirements  and 
Invitation  to  Comment 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Under  Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  9ft- 
72,  50  U.S.C.  app.  2401  et  seq.)  ("the 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  rulemaldng  procedures 
of  the  Administrative  Procedtue  Act 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations 
and  the  intent  of  Congress  set  forth  in 
section  13(b)  of  the  Act.  these 
regulations  are  issued  in  interim  form 
and  comments  will  be  considered  in 
developing  final  regulations.  The 
regulations  may  be  revised  before  the 
end  of  the  comment  period.  Accordingly, 
interested  persons  who  desire  to 
comment  are  encouraged  to  do  so  at  the 
earliest  possible  time  to  permit  the 
fullest  consideration  of  their  views. 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  etseq. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.  in 
that  it  is  being  published  in  interim  final 
form. 

4.  This  rule  is  exempt  from  the 
requirements  of  Executive  Order  12291 
(46  FR  13193,  February  19, 1981), 
"Federal  Regulation"  because  it  is 
related  to  a  foreign  affairs  function  of 
the  United  States. 

The  period  for  submission  comments 
will  close  (September  23, 1982).  All 
comments  received  before  the  close  of 
the  comment  period  will  be  considered 
by  the  Department  in  the  development 
of  final  regulations.  While  comments 
received  after  the  end  of  the  comment 
period  will  be  considered  if  possible, 
their  consideration  cannot  be  assured. 
Public  comments  that  are  accompanied 
by  a  request  that  part  or  all  of  the 
material  be  treated  confidentially 
because  of  its  business  proprietary 
nature  or  for  any  other  reason  will  not 
be  accepted.  Such  comments  and 
materials  will  be  returned  to  the 
submitter  and  will  not  be  considered  in 
the  development  of  final  regulations. 

All  public  comments  on  &s  rule  will 
be  a  matter  of  public  record  and  will  be 
available  for  public  inspection  and 
copying.  In  the  interest  of  accuracy  and 
completeness,  comments  in  written  form 
are  preferred.  If  oral  comments  are 
received,  they  must  be  followed  by 
written  memoranda  which  will  also  be  a 
matter  of  public  record  and  will  be 
available  for  public  review  and  copying. 
Commimications  from  agencies  of  the 
United  States  Government  or  foreign 


governments  will  not  be  made  available 
for  public  inspection. 

The  public  record  concerning  this  rule 
will  be  maintained  in  the  International 
Trade  Administration  Freedom  of 
Information  Records  Inspection  Facility. 
Room  4001B,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C  20230. 
Records  in  this  facility,  including  written 
pubhc  comments  and  memoranda 
summarizing  the  substance  of  oral 
communications,  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  Part  4  of  Title  15  of  the 
Code  of  Federal  Regulations. 
Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  from  Patricia  L.  Mann,  the 
International  Trade  Administration 
Freedom  of  Information  Officer,  at  the 
above  address  or  by  calling  (202)  377- 
3031. 

List  of  Subiects  in  15  CFR  Part  385 

Communist  countries,  Exports. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

Paragraph  (c)(1)  of  §  385.2  is  amended 
by  revising  the  first  and  the  last  sentence 
as  follows: 


§385.2    Country  Groups  Q.W  and  V; 
U.S.S.FL.  OtiMr  Warsaw  Pact  CountrtM, 
Altwnia,  Mongolian  Paopto'a  FtopubMc. 
Laos 


(c)  (1)  As  authorized  by  Section  6  of 
the  Export  Administration  Act  of  1979, 
prior  written  authorization  by  the  Office 
of  Export  Administration  is  required  for 
foreign  policy  reasons  for  the  export  or 
reexport  to  the  U.S.S.R.  of  oil  and  gas 
exploration,  production,  fransmission  or 
refinement  goods  of  U.S.  origin  as 
defined  in  CCL  entries  6098F,  6191F, 
6198F,  6388F.  6389F,  6390F.  6391F,  6431F. 

6491F.  6598F,  6685F.  6779F,  and  6780F. 

*  •  • 

In  addition,  prior  written  authorization  is 
required  for  the  export  to  the  U.S.S.R.  of  non- 
U.S.  origin  oil  and  gas  exploration, 
production,  transmission  or  refinement  goods 
and  technical  data  (described  in  the  CCL 
entries  listed  above)  by  any  person  subject  to 
the  jurisdiction  of  the  United  States. 


Authority:  Sees.  13  and  15,  Pub.  L  96-72, 83 
Stat.  503,  50  U.S.C  app.  2401  et  $eq^ 
Executive  Order  No.  12002  (42  FK  35623,  |uly 
11, 1977)  and  Executive  Order  No.  12214  (45 
FR  29783,  May  6, 1980);  Organixabon  Older 
10-3  (45  FR  6141,  January  25, 1980); 
International  Trade  Organization  and 
Function  Orders  41-1  (45  FR  11862,  Febniaiy 
22, 1980)  and  41-4  (45  FR  66003,  October  1. 
1980). 
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Dated:  July  21. 1982. 
Bohdan  Oooyayk,  j 

Deputy  Assistant  Secretary  for  Export 
Administration. 

(FR  Doc  aa-BaaS  FUad  •-«>-«%  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  10  and  12 
[TJ>.<2-14<] 

Entry  of  Certain  Antique  Articles 
Under  ttie  Endangered  Species  Act 
Amendments  of  1978 

agency:  Custom  Service,  Treasury. 
ACnow  Final  rule. 

SUMMANv:  This  document  amends  the 
Customs  Regulations  to  implement  the 
Endangered  Species  Act  of  1978  by 
establishing  procedures  for  the 
importation  of  certain  antique  articles 
(other  than  scrimshaw)  which  otherwise 
would  be  prohibited  entry  by  the 
Endangered  Species  Act  of  1973. 

The  amendments  specify  the  antique 
articles  which  may  be  imported,  the 
documentation  required,  and  the  ports 
at  which  the  articles  may  be  entered. 
EFFECnvc  date:  September  22. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harrison  C.  Feese,  Entry,  Examination 
and  Liquidation  Branch.  U.S.  Customs 
Service.  1301  Constitution  Avenue,  NW.. 
Washington,  D.C.  20229  (202-566-8651); 
or  Special  Agent  Keith  C.  Frederick.  U.S. 
Fish  and  Wildlife  Service,  Department 
of  the  Interior,  1375  K  Street  NW., 
Washington,  D.C.  20005  (202-343-0242). 
SUPPLEMENTARY  INFORMATION: 

Background 

To  implement  the  policy  of  Congress 
that  all  Federal  departments  and 
agencies  should  seek  to  conserve 
endangered  and  threatened  species  of 
fish,  wildlife,  or  plants,  the  Secretary  of 
the  Interior  imder  section  4  of  the 
Endangered  Species  Act  of  1973  (16 
U.S.C  1538)  (the  "1973  Act"),  prescribed 
regulations  in  Part  17,  Title  50,  Code  of 
Federal  Regulations  (50  CFR  Part  17), 
which  prohibit  or  restrict  the 
importation  into  the  United  States  of 
any  endangered  or  threatened  species 
listed  in  50  CFR  17.11  or  17.12. 

The  Endangered  Species  Act 
Amendments  of  1978  (Pub.  L  95-632 
November  10, 1978. 16  U.S.C.  1531.  et 
seq.)  (the  "1978  Act")  amended  the  1973 
Act  to  permit  the  importation  of  certain 
antique  articles  (other  than  scrimshaw) 
whidi:  (1)  were  made  before  1830;  (2) 
are  composed  in  whole  or  in  part  of  any 


endangered  or  threatened  species  listed 
in  50  CFR  17.11  or  17.12;  (3)  have  not 
been  repaired  or  modified  with  any  part 
of  any  endangered  or  threatened  species 
on  or  after  December  28, 1973;  and  (4) 
are  entered  at  a  designated  port 
Scrimshaw  is  defined  in  a  1976 
amendment  to  the  1973  Act  as  "any  art 
form  which  involves  the  etching  or 
engraving  or  design  upon,  or  the  carving 
of  figiues.  patterns,  or  designs  from,  any 
bone  or  tooth  of  any  marine  mammal  of 
the  order  Cetacea."  (Pub.  L  94-359,  July 
12, 1976. 16  U.S.a  1539.) 

Under  section  5  of  the  1978  Act  the 
Secretary  of  the  Treasury,  after 
consultation  with  the  Secretary  of  the 
Interior,  is  authorized  to  establish  by 
regulation  the  documentation  necessary 
for  the  importation  of  certain  antique 
articles  and  to  designate  a  port  or  ports 
within  each  Customs  region  at  which  the 
articles  shall  be  entered. 

To  implement  the  1978  Act  by  notice 
published  in  the  Federal  Register  on 
November  9, 1981  (46  FR  55273). 
Customs  proposed  to  amend  Parts  10 
and  12.  Customs  Regulations  (19  CFR 
Parts  10. 12).  to  specify  the  antique 
articles  which  may  be  imported,  the 
documentation  required,  and  the  ports 
at  which  the  articles  may  be  imported. 
Specifically,  the  notice  proposed  to  add 
a  new  paragraph  (g)  to  §  10.53,  Customs 
Regulations  (19  CFR  10.53),  to  specify 
the  antique  articles  which  may  be 
imported  under  section  5  of  the  1978  Act 
and  to  require  the  importer  of  these 
articles  to  file  a  "Declaration  for 
Importation  or  Exportation  of  Fish  or 
Wildlife"  (USFWS  Form  3-177)  at  the 
designated  port  or  ports  of  entry,  with 
the  district  director  of  Customs,  who 
will  forward  the  form  to  the  U.S.  Fish 
and  Wildlife  Service  (USFWS), 
Department  of  the  Interior.  The  first 
sentence  of  §  10.53(d)  would  be  changed 
to  indicate  that  the  procedure  for 
assessing  duty  on  repaired  or  renovated 
antique  articles  also  applies  to  articles 
admitted  under  the  new  provision  of 
§  10.53(g). 

Section  10.53(e).  Customs  Regulations, 
would  be  revised  to  indicate  that 
antique  furniture  admitted  under  new 
S  1053(g)  must  be  entered  at  one  of  the 
designated  ports  of  entry. 

It  also  was  proposed  to  redesignate 
9  12.26(g),  Customs  Regulations  (19  CFR 
12.26(g)).  as  (g)(1),  and  to  add  a  new 
paragraph  (g)(2)  to  provide  that  any 
antique  article  imported  under  new 
9  10.53(g)  shall  be  entered  at  one  of  the 
ports  designated  in  each  region  for  this 
piupose.  For  the  convenience  of 
importers  and  the  agencies  involved,  in 
some  regions  more  than  one  port  would 
be  designated.  Entry  of  the  antique 


articles  would  be  permitted  only  at  the 
following  ports: 

Boston.  Massachusetts 

New  York.  New  York 

Philadelphia.  Pennsylvania 

Miami,  Florida 

San  Juan,  Puerto  Rico 

New  Orleans,  Louisiana 

Houston,  Texas 

Los  Angeles.  California 

San  Francisco.  California 

Anchorage,  Alaska 

Honolulu,  Hawaii 

O'Hare  International  Airport 

Chicago,  Illinois 

The  designated  ports  of  entry  would 
be  staffed  with  Customs  officers 
qualified  to  identify  antiques  which  may 
be  admitted  under  the  1978  Act 

Conforming  amendments  also  would 
be  made  to  99  12.26  and  12.29,  Customs 
Regulations  (19  CFR  12.26, 12.29),  to 
change  the  name  "Bureau  of  Sport 
Fisheries  and  Wildlife"  to  "U.S.  Fish  and 
Wildlife  Service",  wherever  the  former 
name  appears  in  those  sections. 

Discussion  of  Comments 

Eight  commenters  responded  to  the 
notice.  Seven  requested  that  the  port  of 
Baltimore,  Maryland,  be  added  to  the 
list  of  designated  ports  in  9  12.26(g)(2). 
Customs  Regulations,  for  the  following 
reasons: 

(a)  Baltimore  has  traditionally  been 
designated  as  a  port  for  the  importation 
of  antiques  and  still  enjoys  a  thriving 
antique  trade; 

(b)  Baltimore  is  convenient  to 
Washington,  D.d  which  also  enjoys  a 
brisk  antique  trade;  and 

(c)  Customs  employees  in  Baltimore 
have  the  expertise  necessary  to  examine 
and  verify  the  antiquity  of  articles. 

After  a  careful  analysis  of  the 
comments  received,  and  further 
consideration  of  the  matter.  Customs 
has  concluded  that  it  would  be  in  the 
public  interest  to  include  Baltimore  as  a 
designated  port  of  entry  for  these 
articles. 

The  only  other  commenter  suggested 
that  Customs  designate  the  same  ports 
for  purposes  of  9 10.53,  Customs 
Regulations,  as  are  presently  designated 
under  50  CFR  Part  17.  for  the  entry 
wildlife.  The  commenter  believes  that 
Customs  officers,  at  the  ports  designated 
in  the  proposed  rule,  which  are  not  Fish 
and  Wildlife  designated  ports,  will  not 
be  qualified  to  identify  endangered  or 
threatened  species  of  wildlife. 

The  mtent  of  the  1978  Act,  and  these 
regulations,  is  to  provide  for  the  entry  of 
articles,  produced  before  1830,  which 
would  have  been  prohibited  entry  under 
the  1973  Act.  Admissibility  depends 
solely  on  the  antiquity  of  ihe  article.  For 


Federal  Register  /  Vol.  47.  No^63  /  Monday.  August  23.  1982  /  Rules  and  RegulatioM 


36631 


that  reason.  Customs  has  selected  ports 
with  a  large  volume  of  antique  inports, 
where  the  Customs  staff  has  the 
necessary  expertise  to  verify  antiquity. 

Accordingly,  with  the  exception  of 
adding  the  port  of  Baltimore,  as 
discussed  above,  the  amendments  are 
adopted  as  proposed. 

Executive  Order  12291 

As  indicated  in  the  proposed  rule, 
these  amendments  do  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  E.0. 12291.  Accordingly,  no 
regulatory  impact  analysis  has  been 
prepared. 

Regidatory  Flexibility  Act 

It  is  certified  under  the  provisions  of 
section  3  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b))  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Drafting  Informadon 

The  principal  author  of  this  document 
was  Jesse  V.  Vitello.  Regulations 
Control  Branch,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Farts  10  and 
12 

Customs  duties  and  inspection. 
Imports.  Animals.  Wildlife,  Endangered 
and  threatened  wildlife. 

Amendments  to  the  Reguladims 

Parts  10  and  12.  Customs  Regulations 
(19  CFR  Parts  10. 12).  are  amended  as 
set  forth  below. 
Alfred  R.  De  Angelus. 
Acting  Commissioner  of  Customs. 

Approved:  July  30. 1982. 
John  M.  Walker.  Jr., 
Assistant  Secretary  of  the  Treasury. 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

Section  10.53  is  amended  by  changing 
the  first  sentence  of  paragraph  (d). 
revising  paragraph  (e).  and  by  adding  a 
new  paragraph  (g).  to  read  as  follows: 

§10.53    AntiquM. 

***** 

(d)  Antiques  of  the  age  prescribed  by 
items  766.20  and  766.25.  Tariff  Schedules 
of  the  United  States,  or  admitted  under 
the  provisions  of  paragraph  (g)  of  this 
section,  shall  be  admitted  free  of  duty 
though  repaired  or  renovated.*  *  * 

(2)  Except  for  furniture  admitted  under 
the  provisions  of  paragraph  (g)  of  this 
section,  furniture  claimed  to  be  free  of 
duty  under  item  766.20  or  766.25  may  be 


entered  for  consumption  at  any  port  of 
entry  within  the  customs  territory  of  the 
United  States. 

***** 

(g)(1)  Antique  articles  (other  than 
scrimshaw)  otherwise  prohibited  entry 
by  the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1521,  et  seq.]  may  be  entered 
if  the  article: 

(i)  Is  composed  in  whole  or  in  part  of 
any  endangered  or  threatened  species 
listed  in  50  CFR  17.11  or  17.12, 

(ii)  Was  made  before  1830. 

(iii)  Has  not  been  repaired  or  modified 
with  any  part  of  any  such  endangered  or 
threatened  species,  on  or  after 
December  28. 1973. 

(iv)  Is  entered  at  a  port  designated  in 
section  12.26  of  this  chapter. 

(v)  A  "Declaration  for  Importation  or 
Exportation  of  Fish  or  Wildlife" 
(USFWS  Form  3-177)  is  filed  at  the  time 
of  entry  with  the  district  director  of 
Customs  who  will  forward  the  form  to 
the  U.S.  Fish  and  Wildlife  Service,  and 

(vi)  The  importer  meets  the 
requirements  of  paragraphs  (a),  (b).  and 
(c)  of  this  section. 

(2)  Scrimshaw  is  defined  as  an  art 
form  which  involves  the  etching  and 
engraving  of  designs  upon,  or  the 
carving  of  figures,  patterns,  or  designs 
from,  any  bone  or  tooth  of  any  marine 
mammal  of  the  order  Cetacea. 

(R.S.  251,  as  amended,  77A  Stat.  14,  section 
624,  46  Stat.  759,  section  101,  76  Stat.  72, 
General  Headnote  11,  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  66, 1624, 1202);  Pub. 
L.  93-205.  Pub.  L  95-632  (16  U.S.C.  1531,  et 
seq.J) 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

1.  Paragraph  (g)  of  §  12,26  is 
redesignated  as  (g)(1)  and  a  new 
paragraph  (g)(2)  is  added  and  die 
section  heading  thereto  is  revised  to 
read  as  follows: 

Wild  Animals,  Birds,  and  Insects 

§12.26    Importations  of  wiM  animals,  fish, 
amphibians,  rsptilss,  moNusks,  and 
crustaceans:  prohit>ltMl  and  sndangMwf 
and  thraatsnad  apecias;  daslgnated  ports 
of  entry;  permits  required. 
***** 

(g)(2)  Any  antique  article  imported 
under  §  10.53(g)  of  this  chapter  shall  be 
entered  at  one  of  the  following  ports: 

Boston.  Massachusetts 

New  York,  New  York 

Baltimore,  Maryland,  Philadelphia. 

Pennsylvania 
Miami,  Florida,  San  Juan,  Puerto  Rico 
New  Orleans,  Louisiana 
Houston,  Texas 
Los  Angeles,  California 
San  Francisco,  California 
Anchorage.  Alaska,  Honolulu,  Hawaii 


O'Hare  International  Airport  Chicaga 
Illinois 

2.  The  name  "Bureau  of  Sport 
Fisheries  and  Wildlife"  is  changed  to 
"U.S.  Fish  and  WUdlife  Service", 
wherever  the  former  name  appears  in 
§§12.26  and  12.29. 

(R.S.  251,  as  amended,  77A  Stat.  14,  section 
624,  46  Stat.  759,  section  101,  76  Stat  72, 
General  Headnote  11,  Tariff  Schedules  of  the 
United  States  (19  U.S.C  66, 1624. 1202);  Pub. 
L  93-205.  Pub.  L  95-632  (16  U.S.C.  1531,  et 
seq.]] 

|FR  Doc.  82-23008  Filed  fr-20-82:  SHS  ui| 
BIUMQ  CODE  4S20-0MI 


DEPARTMENT  OF  STATE 

22  CFR  Part  15  and  15a 

1  Departmental  Regulation  108  J23] 

Procedures  of  the  Board  of  Foreign 
Service;  Separation  Hearings  Before 
the  Board  of  the  Foreign  Service 

agency:  Department  of  State. 
ACnoM:  Final  rule. 


summary:  Executive  Order  12363  (47  FR 
22497)  terminated  the  Board  of  die 
Foreign  Service  to  which  the  procedures 
in  22  CFR  Part  15  and  15a  apply.  The 
order  created  a  new  Board  of  the 
Foreign  Service  to  discharge  the 
responsibilities  set  forth  in  section  210 
of  the  Foreign  Service  Act  of  1980  (22 
U.S.C.  1980  Supp.  3930).  The  function  of 
the  old  board  in  separation  cases  is  now 
placed  by  law  with  the  Foreign  Service 
Grievance  Board.  The  new  board  does 
not  perform  labor-management 
functions  and  has  no  role  in  disciplinary 
proceedings;  its  only  functions  are  to 
advise  the  heads  of  agencies  utilizing 
the  Foreign  Service  personnel  system  on 
policies  and  practices. 

The  procedures  applicable  to  the 
former  Board  of  the  Foreign  Service, 
therefore,  are  revoked. 
EFFECTIVE  DATE:  August  11, 1982. 
FOR  FURTHER  INFORMATION: 
Contact  Walter  McClelland,  Executive 
Secretary,  Board  of  the  Foreign  Service 
(202)  632-1060,  Department  of  State, 
Washington,  D.C.  20520. 
SUPPLEMENTARY  INPORMAtlON:  The 

procedures  established  for  the  original 
Board  of  the  Foreign  Service,  because  of 
its  functions  in  deciding  labor- 
management  disputes  and  in  holding 
hearings  and  making  recommendations 
in  Foreign  Service  separation  for  cause 
cases,  were  formal  and  public.  Thus,  in 
addition  to  being  obsolete  as  to  the  new 
Board,  the  procedures  in  22  CFR  Part  15 
and  15a  are  technical  The  procedures  of 
die  new  Board,  being  limited  to  agency 
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management  and  personnel  will  be 
published  in  the  Foreign  Affairs  Manual 
of  the  Department  of  State  but  not 
published  in  the  Federal  Register  for 
notice  and  comment  or  otherwise. 

list  of  Subjects 

22CFRPartl5 

Foreign  Service,  Labor  management 
relations. 

22  CFR  Part  15a 

Administrative  practice  and 
procedure.  Foreign  Service. 

PART  15— PROCEDURES  OF  THE 
BOARD  OF  THE  FOREIGN  SERVICE 
(REMOVED] 

PART  15a— SEPARATION  HEARINGS 
BEFORE  THE  BOARD  OF  THE 
FOREIGN  SERVICE  [REMOVED] 

Accordingly,  Parts  15  and  15a, 
pertaining  to  labor-management  and 
adjudicatory  functions  of  the  Board  of 
the  Foreign  Service,  are  removed  from 

22  CFR  in  entirety. 

Dated:  August  11, 1982. 
Walter  McClellaiid, 

Executive  Secretary,  Board  of  the  Foreign 
Service.  1 

(FR  Ooc.  SZ-2zni  Piled  B-aV«2:  tM  am) 
MLUMO  COM  4710-Oa-ll 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

23  CFR  Part  635 
(FHWA  Docket  Na  7S-16.  Hotlce  3] 

Contract  Procedures;  Sut>contractlng 
Requirements 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Final  rule. 

summary:  The  Federal  Highway 
Administration  (FHWA]  is  amending  its 
Federal-aid  subcontracting  regulation 
requirements  because  of  recent 
increased  interest  in  reducing  the  cost  of 
Federal-aid  highway  construction  work. 
The  revised  regulation  permits  States  to 
accept  bids  for  Federal-aid  highway 
construction  work  from  contractors  who 
perform  as  little  as  30  percent  of  the 
contract  with  their  own  organizations  as 
opposed  to  50  percent  under  the  current 
regulation.  In  addition,  the  revised 
regulation  eliminates  procedural 
requirements  in  the  current  regulation 
which  are  no  longer  considered 
necessary. 

■mcnvi  date:  September  27, 1982. 
FOn  njRTHCfl  mRMIMATKM  CONTACT 
Mr.  K.  L  Ziems,  Chief,  Contract 
Administration  and  Operations  Branch, 


Construction  and  Maintenance  Division. 
Office  of  Highway  Operations,  (202) 
426-4847.  or  Mr.  Michael  J.  Laska,  Office 
of  the  Chief  Counsel,  (202)  426-0800, 
Federal  Highway  Administration,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
contract  procedures  for  Federal-aid 
highway  projects  are  set  forth  in  23  CFR 
Part  635,  Subpart  A.  Section  635.113 
contains  the  procedures  for 
subcontractiiig  and  is  the  subject  of  this 
final  rule.  A  comprehensive  review  of 
the  entire  subpart  will  be  scheduled  in 
the  near  future. 

Section  635.113(b)  currently  requires 
that  a  contractor  perform  with  his/her 
own  organization,  contract  work 
amounting  to  not  less  than  50  percent  of 
the  total  contract  price.  The  FHWA 
reviewed  this  requirement  because  of 
recent  increased  interest  in  reducing  the 
cost  of  Federal-aid  highway 
construction  work  and  to  achieve  the 
Administration's  stated  goals  of 
reducing  unnecessary  burdens  upon  the 
States  and  the  public  and  reducing 
redtape  whenever  possible. 
Consequently,  the  FHWA  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
(47  FR  1146)  on  January  11, 1982,  and 
requested  that  comments  be  submitted 
to  Docket  No.  78-16,  Notice  2,  on  or 
before  February  10, 1982.  Although 
certain  procedural  requirements  were 
revised  or  eliminated,  the  comments 
received  for  the  most  part  addressed  the 
new  percentage  limitation  and  the 
effects  such  a  limitation  would  have  on 
the  construction  industry.  Some  of  the 
issues  commented  on  and  discussed 
separately  below  include:  The  effect  on 
competition  due  to  the  proposed  lower 
limit;  the  potential  increase  in  the 
number  of  "brokers"  who  would 
participate  in  highway  construction;  the 
effects  on  the  quality  and  cost  of 
construction  due  to  the  proposed  lower 
limit;  the  impact  of  administration  costs; 
and  the  impact  on  small  and/or 
specialized  contractors. 

Discussion  of  Comments 

Seventy-six  comments  were  received 
in  response  to  the  NPRM  issued  on 
January  11, 1982.  Comments  were 
submitted  by  representatives  from  the 
following  interest  groups:  34  highway 
contractors,  26  government  agencies  (17 
State,  9  local),  14  trade  associations,  and 
2  other  interested  parties.  A  complete 
summary  and  aiialysis  of  these 
comments  has  l^een  prepared  and 
placed  in  public  Docket  No.  78-16. 

The  primary  issue  addressed  by  those 
submitting  comments  was  the  proposed 
lower  limitation  on  the  amount  of  work 


a  contractor  must  perform  with  his/her 
own  organization.  Twenty-one 
respondents  indicated  their  support  for 
lowering  the  requirement.  This  group 
included  12  contractors,  8  governmental 
agencies  and  one  trade  association.  A 
total  of  54  commenters  expressed 
opposition  to  lowering  the  current  limit 
of  50  to  30  percent.  The  breakdown  on 
those  opposing  the  change  included  21 
contractors,  18  governmental  agencies 
(13  State,  5  other),  13  trade  associations, 
one  labor  imion  and  one  private  citizen. 
Based  on  the  comments  of  one 
commenter.  it  is  possible  that  the 
proposed  revision  could  have  been 
misinterpreted  in  a  way  which  would 
have  required  States  to  change  their 
limit  on  subcontracting  on  Federal-aid 
projects  to  conform  to  the  new  lower 
limit.  As  stated  in  the  NPRM  preamble, 
the  revised  regulation  would  merely 
provide  the  State  highway  agencies  with 
the  opportunity  to  change  from  the 
current  50  percent  limit,  which  in  turn 
would  provide  them  greater  flexibility  in 
their  administration  of  contracts.  The 
final  rule  has  been  revised  to  reflect  the 
permissive  nature  of  this  change. 
Accordingly  it  is  expected  that  not  all 
States  will  change  from  the  50  percent 
limit  nor  will  the  new  lower  limit  be 
applicable  for  all  types  of  projects. 

Twenty-three  comments  addressed 
the  effect  on  competition  due  to  the 
proposed  lower  limit.  Eighteen 
commenters,  including  10  contractors,  7 
governmental  agencies,  and  one  trade 
association,  stated  that  they  felt 
competition  for  highway  contracts 
would  be  increased  if  the  limit  was 
lowered  to  30  percent.  The  increase  in 
competition  would  be  caused  by  the 
ability  of  smaller  and/or  specialized 
firms  to  be  qualified  to  bid  more 
projects.  Five  commenters  expressed  the 
opinion  that  competition  would 
decrease  since  smaller  firms  would  not 
be  as  competitive.  Athough  market 
conditions  are  such  that  competition  for 
highway  projects  is  currently  high, 
FHWA  recognizes  that  market 
conditions  do  change  and  desires  to 
provide  the  maximum  opportunity  for 
qualified  contractors  to  bid  in  order  to 
maintain  a  high  level  of  competition. 

A  total  of  39  commenters  expressed 
concern  that  the  30  percent  limitation 
would  encourage  the  participation  of 
"brokers"  in  theiiighway  construction 
industry.  A  "broker"  is  a  firm  or 
individual  who  arranges  for  other  firms 
to  perform  virtually  all  the  contract 
work.  The  commenters  included  17 
contractors,  10  governmental  agencies. 
11  trade  associations,  and  one  private 
citizen.  In  general,  the  concept  of 
brokering  was  looked  on  as  a  detriment 
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not  only  to  the  highway  industry,  but 
also  to  the  contracting  agency.  In  that  39 
State  highway  agencies  now  require 
some  form  of  prequaUfication  for 
contractors  prior  to  submitting  bids, 
FHWA  does  not  foresee  a  large  influx  of 
"broker"  type  contractors  bidding 
projects.  Furthermore,  at  this  point 
FHWA  does  not  have  sufficient  data  to 
indicate  that  either  "broker"  type 
bidding  took  place  on  those  Federal-8ud 
projects  where  the  limit  was  in  fact 
lowered  to  33  )i  percenti  or  that  if  a 
"broker"  type  contractor  is  awarded  a 
contract,  the  contracting  agency  will 
necessarily  be  adversely  affected. 

Twenty-three  commenters,  consisting 
of  9  contractors,  8  govermnental 
agencies,  4  trade  associations,  one  labor 
union  and  one  private  citizen,  stated 
that  the  quality  of  construction  could  be 
adversely  affected  by  lowering  the  limit. 
The  primary  reason  stated  was  the 
inability  of  smaller  and  less  experienced 
contractors  to  manage  the  projects. 
Another  reason  was  that,  because  more 
work  coud  be  subcontracted,  the 
contractor  might  feel  he/she  has  less 
control  of,  or  responsibility  for,  the 
project.  Basically,  the  FHWA  expects  no 
decrease  in  the  quality  of  construction 
since  no  changes  are  being  made  in  the 
quality  control  speciHcations  due  to  an 
increase  in  the  amount  of  work 
permitted  to  be  subcontracted. 
Furthermore,  all  subcontract  requests 
must  still  be  approved  by  the  State 
highway  agency  prior  to  the 
subcontractor  beginning  work.  Also,  the 
prime  contractor  has  the  contractual 
responsibility  for  performing  the  work 
and  would  be  required  by  a  State  to 
correct  any  deficiencies  prior  to  project 
acceptance. 

Twelve  comments  were  submitted  in 
regard  to  the  expected  impact  on  the 
cost  of  construction  due  to  the  revised 
subcontract  limit.  The  majority  felt  that 
the  costs  of  construction  would  be 
reduced  based  on  the  principle  that 
increased  competition  normally  lowers 
the  contract  cost.  Small  and/or 
specialized  Hrms  may  no  longer  be 
considered  primarily  as  subcontractors 
since  they  may  now  become  prime 
contractors  on  an  increased  number  of 
projects.  Thus,  through  the  more 
effective  utilization  of  the  highway 
construction  industry,  costs  should 
reflect  such  utilization  of  available 
industry  resources. 

Ten  commenters  expressed  a  concern 
about  the  possible  increased 
administration  costs  due  to  increased 
paperwork  or  increased  inspection 
activity  by  the  contracting  agency. 
Although  a  cost/benefit  analysis  has  not 
been  performed,  it  is  expected  that  this 


revision  will  be  cost  effective  in  that  the 
savings  in  construction  costs  will 
outweigh  any  increased  administration 
costs.  An  analysis  was  not  performed 
primarily  because  this  revision  does  not 
require  a  State  to  change  its  current 
limit  and  it  is  not  known  how  many 
States  will  use  the  30  percent  limit  or  on 
how  many  projects  it  will  be  applicable. 

Eleven  commenters  stated  that  the 
proposed  revisions  to  the  current 
requirement  would  adversely  affect 
small  and/or  specialized  contractors. 
Ten  of  these  11  firms  felt  the  current 
requirements  were  satisfactory  and 
opposed  any  changes.  The  eleventh 
commenters  suggested  FHWA  should 
encourage  more  stage  construction, 
decrease  the  size  of  projects,  and 
increase  the  use  of  specialty  items.  The 
primary  reasons  cited  for  such  an 
adverse  effect  included  the  lack  of 
management  ability  and  the 
inexperience  of  small  firms  which  could 
result  in  an  over-commitment  of 
available  resoiut:es.  The  FHWA 
primarily  views  this  revision  as  positive 
in  that  it  provides  the  smaller  and/or 
specialized  firms  increase  opportunities 
to  grow  and  be  competitive  by  being 
allowed  to  bid  larger  projects.  Larger 
contractors  will  have  more  of  an 
opportunity  to  sublet  those  items  that 
are  specialized  to  smaller  firms  that  may 
be  able  to  perform  at  a  lower  cost. 
Therefore,  small  and/or  specialized 
firms  should  benefit  from  this  revision 
particularly  when  use  in  conjunction 
with  stage  construction  or  smaller 
projects. 

Based  upon  the  aforementioned 
analysis  and  discussion  of  comments 
made  to  the  docket,  the  allowance  of  30 
percent  limitation  for  work  which  must 
be  performed  by  a  contractor's  own 
organization  is  retained  in  the 
regulation.  For  those  States  who 
submitted  comments  opposing  the 
change,  they  would  retain  the  flexibility 
to  maintain  the  current  50  percent 
limitation. 

Discussion  of  Regulation 

The  revised  regulation  eliminates 
certain  provisions  and  requirements  in 
the  current  regulation  which  are 
uimecessary  or  duplicative.  The 
following  provisions  in  §  635.113  are 
eliminated: 

1.  Paragraph  (a) — definitions; 

^.  Paragraph  (c) — requirement 
imposed  on  the  contractor  to  assure 
performance  of  subcontracted  work  in 
accordance  with  contract  requirements; 

3.  Paragraph  (f) — specific  criteria  for 
determining  whether  a  contractor  is  in 
compliance  with  the  Federal  limit  on 
subcontracting;  and 


4.  Paragraph  (h)— a  requirement  that 
the  State  highway  agency  establish 
procedures  to  assure  identification  of 
potential  subcontractors  and  adherence 
to  nondiscrimination  status  and 
regulations. 

No  substantive  comments  were 
received  addressing  the  proposed 
deletions.  Elimination  of  these 
provisions  does  not  affect  the  obligation 
of  States  and  contractors  to  adhere  to 
the  requirements  of  applicable  Federal 
statutes  and  regulations  on  all  Federal- 
aid  projects. 

The  revised  regulation  provides  the 
flexibility  to  delegate,  within  the  FHWA 
the  authority  to  approve  modifications 
of  the  limitation  in  the  public  interest 
upon  request  by  a  State  highway 
agency.  Delegation  of  this  authority  will 
be  taken  under  a  separate  action.  This 
approval  authority  is  presently  reserved 
to  the  Federal  Hi^way  Administrator. 
No  comments  were  received  addressing 
this  proposed  change. 

The  FHWA  is  making  the  Tollowing 
changes  to  the  proposed  rule  published 
on  January  11, 1982,  based  on  comments 
received  and  a  further  review: 

(1)  The  proposed  rule,  as  written, 
could  be  misinterpreted  so  as  to  require 
a  State  to  allow  a  contractor  to  perform 
as  little  as  30  percent  of  the  contract 
work  with  his  own  organization.  The 
intent  of  the  proposed  revision  was  to 
give  the  State  highway  agency  the 
flexibility  to  make  a  change  if  so 
desired.  Accordingly,  the  regulation  is 
being  rewritten  to  clarify  that  a  State 
may  change  its  current  limit  to  30 
percent,  but  jt  is  not  required  to  do  so. 

(2)  The  proposed  revision  included  a 
clarifying  statement  regarding  an 
assignment  of  contract  work.  Upon 
further  review,  the  statement  is  being 
deleted  in  its  entirety  because  it  is  now 
considered  incomplete  in  the  context  it 
was  written.  Further,  the  statement  is 
now  considered  unnecessary  for  the 
purposes  of  understanding  and 
complying  with  this  section. 

(3)  The  proposed  revision  would  have 
allowed  the  requirements  of  this  section 
to  be  modified  in  whole  or  in  part  by  the 
FHWA  prior  to  the  opening  of  bids. 
Upon  further  review,  the  restriction 
"prior  to  opening  of  bids"  is  being 
deleted  as  being  unduly  restrictive. 
Unforeseen  circumstances  may  occur 
after  award  of  the  contract  which  could 
prevent  a  contractor  from  completing 
the  performance  of  the  contract  without 
exceeding  the  subcontracting  limitation. 
The  deletion  is  being  made  to  give  the 
FHWA  added  flexibility  to  assure 
completion  of  contract  work. 

(4)  The  proposed  revision  would  have 
required  the  State  highway  agency  to 
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fumish  the  FHWA  a  copy  of  the  State's 
written  authoriziation  for  each  approved 
subcontract  The  FHWA  agrees  with 
comments  received  that  requiring  a  copy 
of  each  written  subcontract 
authorization  to  be  submitted  to  FHWA 
may  be  biudensome  and  unnecessary. 
Since  State  highway  agencies  are 
required  to  retain  files  on  project  related 
approvals,  the  statement  requiring  the 
State  highway  agency  to  provide  the 
FHWA  a  copy  of  the  State's  written 
authorization  for  each  approved 
subcontract  is  deleted.  I 

The  FHWA  has  determined  that  this 
docimient  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  It  is 
anticipated  that*  the  revised  regulation 
would  have  a  potentially  positive 
economic  impact  on  contracting 
agencies.  Smaller  contractors  should 
also  benefit  because  of  the  potential 
increase  in  their  opportunities  to  bid  on 
Federal-aid  projects.  Due  to  the  fact  that 
the  States  would  be  under  no  obligation 
to  adopt  the  30  percent  requirement,  it  is 
not  anticipated  that  this  regulation  will 
have  a  signi^cant  economic  effect.  In 
accordance  with  the  above,  it  has  been 
determined  that  a  full  regulatory 
evaluation  is  not  required.  For  the 
foregoing  reasons,  under  the  criteria  of 
the  Regulatory  Flexibility  Act.  it  is 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  consideration  of  the  foregoing,  and 
under  the  authority  of  23  U.S.C.  101. 112, 
114,  and  315,  and  49  CFR  1.48(b),  the 
FHWA  hereby  amends  Chapter  I  of  Fart 
635,  Subpart  A  of  Title  23,  Code  of 
Federal  Regulations,  by  revising 
§  635.113  to  read  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The  provisions  of 
0MB  Circular  A-SS  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 

List  of  Subjects  in  23  CFR  Part  635 

Grant  programs — transportation. 
Government  contracts.  Highways  and 
roads. 

Issued  on:  Aug\ist  16, 1982. 
R.  A.  Bamhart, 
Federal  Highway  Administrator. 

PART  635— CONSTRUCTION  AND 
MAINTENANCE 


The  FHWA  revises  S  635 
as  follows: 


i 


3  to  read 


S  635.113    Subcontracting. 

(a)  Contracts  for  projects  shall  specify 
the  tninimnm  percentage  of  work  that  a 
contractor  must  perform  with  his/her 
own  organization.  This  percentage  shall 
be  not  less  than  30  percent  of  the  total 
original  contract  price  excluding  any 
identified  specialty  items. 

(b)  Upon  the  request  of  a  State 
highway  agency,  the  requirements  of 
this  section  may  be  modified  in  whole  or 
in  part  by  the  FHWA  to  such  extent  as 
the  FHWA  determines  to  be  in  the 
public  interest 

(c)  The  State  highway  agency  shall 
not  permit  any  of  the  contract  work  to 
be  performed  imder  a  subcontract, 
unless  such  arrangem'ent  has  been 
authorized  by  the  State  highway  agency 
in  writing.  Prior  to  authorizing  a 
subcontract  the  State  highway  agency 
shall  assure  that  the  subcontract  is 
evidenced  in  writing  and  that  it  contains 
all  pertinent  provisions  and 
requirements  of  the  prime  contract. 

(FR  Doc  8Z-228M  Filed  8-20-82:  8:45  am] 
BILLMG  CODE  491&-22-M 


DEPARTMENT  OF  JUSTICE 

Parole  Comniission 

28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

AGENCY:  Parole  Commission,  Justice. 
action:  Final  rule. 

summary:  The  Parole  Commission  is 
amending  its  regulations  at  28  CFR 
2.10(c]  to  make  it  clear  that  a  prisoner 
committed  under  the  Youth  Corrections 
Act  or  the  Narcotic  Addict 
Rehabilitation  Act  will  not  be  given 
credit  toward  service  of  his  sentence  for 
time  spent  on  bail  regardless  of  when 
bail  is  granted. 

EFFECTIVE  DATE:  September  22. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Toby  Slawsky,  U.S.  Parole  Commission, 
Office  of  General  Counsel,  5550 
Friendship  Blvd.,  Chevy  Chase, 
Maryland  20815.  telephone:  301-492- 
5959. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Parole  Commission  is  amending  28  CFR 
2.10(c)  to  clarify  its  long-standing 
interpretation  of  this  subsection  that  a 
prisoner  or  parolee  committed  under  the 
Youth  Corrections  Act  or  the  Narcotft 
Addict  Rehabilitation  Act  will  not  be 
credited  toward  service  of  his  sentence 
with  time  spent  on  bail  regardless  of 
whether  bail  is  granted  prior  to  service 
of  the  sentence  or  anytime  during  the 
service  of  the  sentence. 


List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure;  Prisoners,  probation  and 
parole. 

PART  2— PAROLf,  RELEASE, 
SUPERVISION  AND  RECOMMITMENT 
OF  PRISONERS,  YOUTH  OFFENDERS, 
AND  JUVENILE  DELINQUENTS 

Accordingly,  pursuant  to  the 
provisions  of  18  U.S.C.  4203(a)(1)  and 
4204(a)(6).  28  CER  2.10(c)  is  amended  as 
follows: 

S  2.10    Date  Service  of  Sentence 
Commences. 

«        *        *        *        * 

(c)  Service  of  the  sentence  of  a 
committed  youth  offender  or  person 
committed  under  the  Narcotic  Addict 
Rehabilitation  Act  commences  to  run 
from  the  date  of  conviction  and  is 
interrupted  only  when  such  prisoner  or 
parolee  (1)  is  on  court-ordered  bail;  (2)  is 
in  escape  status;  (3)  has  absconded  from 
parole  supervision;  or  (4)  comes  within 
the  provisions  of  paragraph  (b)  of  this 
section. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
numtier  of  small  entities  within  the  meaning 
of  the  Regulatory  Flexibility  Act. 

Dated:  July  30, 1982. 
Benjamin  F.  Baar, 

Chairman,  United  Slates  Parole  Commission. 

[FR  Doc  82-23013  Filed  8-20-82:  8:45  un] 
BRUNO  CODE  441IM>1-« 


28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

AOENCV:  Parole  Commission.  Justice. 
ACTION:  Interim  Rule  with  Request  for 
Comments. 

SUMMARY:  The  U.S.  Parole  Commission 
is  expanding  the  scope  of  its  rule 
governing  the  circumstances  under 
which  it  may  rescind  a  parole  grant  after 
the  prisoner  has  been  released.  The 
purpose  of  this  nde  is  to  avoid  certain 
Fifth  Amendment  problems  and  to 
protect  the  public.  The  present  rule 
permits  the  Commission  to  cancel  the 
parole  and  recommit  the  prisoner, 
without  finding  a  violation  o£  parole, 
only  if  the  prisoner  is  found  to  have 
concealed  or  misrepresented 
information.  This  interim  rule  also 
permits  the  Commission  to  rescind  the 
parole  grant  if  it  discovers,  following  the 
release  of  the  prisoner,  that  the  prisoner 
had  committed  a  crime  or  crimes  during 
his  sentence,  and  prior  to  his  release,  of 
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which  the  Conunission  was  not  aware 
when  release  was  granted. 
DATES:  This  amendment  will  become 
effective  as  an  interim  rule  on  August 
23, 1982.  Comments  must  be  received  by 
October  22, 1982. 

ADDRESS:  Send  comments  to  U.S.  Parole 
Commission,  5550  Friendship  Blvd., 
Chevy  Chase,  MD  20815;  ATTN:  Michael 
Stover. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Stover,  Office  of  General 
Counsel,  telephone  (301)  492-5959. 
SUPPLEMENTARY  INFORMATION:  This 
interim  rule  is  designed  to  cover  such 
cases  as  that  in  which  a  prisoner  in  a 
halfway  house  commits  a  crime  just 
prior  to  official  delivery  of  the  parole 
certificate,  and  is  not  arrested  and 
charged  imtil  after  the  certificate  is 
deUvered.  Such  a  crime  is  not  a  violation 
of  parole,  yet  the  prisoner  is  clearly 
imsuitable  for  release.  Cf.  United  States 
V.  Ross,  503  F.2d  940  (5th  Cir.  1974)  and 
U.S.  ex  rel.  Sole  v.  Bundle,  435  F.2d  721 
{3d  Cir  1971).  The  present  rule,  by 
technically  penalizing  the  failure  to 
report  the  crime,  rather  than  the  criminal 
act  itself,  appears  to  raise  a  Fifth 
Amendment  self-incrimination  issue 
which  the  Commission  desires  to  avoid, 
while  protecting  the  public  against 
parolees  found  to  have  persisted  in 
crimes  prior  to  release  on  parole.  The 
change  is  made  effective  in  the  interim 
to  ensure  that  all  such  offenders  can  be 
speedily  reincarcerated. 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure;  Prisoners;  Probation  and 
parole. 

PART  2— PAROL£.  RELEASE, 
SUPERVISION  AND  RECOMMITMENT 
OF  PRISONERS,  YOUTH  OFFENDERS, 
AND  JUVENILE  DELINQUENTS 

Accordingly,  pursuant  to  18  U.S.C. 
4203(a)(1)  and  4204(a)(6),  the 
Commission  adopts  as  an  interim  rule, 
with  request  for  comment,  a  revision  of 
28  CFR  2.30  to  read  as  follows: 

§  2.30    FalM  Infonnation  or  n«w  criminal 
conduct  discovery  after  relaasa. 

If  evidence  comes  to  the  attention  of 
the  Commission  after  a  prisoner's 
release  that  such  prisoner  has  willfully 
provided  false  information  or 
misrepresented  information  deemed 
significant  to  his  application  for  parole 
or  has  engaged  in  any  criminal  conduct 
during  the  current  sentence  prior  to  the 
delivery  of  the  parole  certificate,  the 
Regional  Commissioner  may  reopen  the 
case  pursuant  to  the  procedures  of 
S  2.28(f)  and  order  the  prisoner 
summoned  or  retaken  for  hearing 


pursuant  to  die  procedures  of  §§  2.49 
and  2.50,  as  applicable,  to  determine 
whether  the  order  of  parole  should  be 
cancelled. 

Note. — ^I  certily  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  within 
the  meaning  of  the  Regulatory  Flexibility  Act 

Dated:  July  30, 1982. 

Benjamin  F.  Beer, 

Chairman,  U.S.  Parole  Commission. 

[PR  Doc  82-23020  Hied  S-20-8Z:  8:45  am] 
BILLING  CODE  4410-01-«i 


28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

agency:  Pcirole  Commission,  Justice. 
action:  Final  rule. 

summary:  The  Commission  is  amending 
28  CFR  2.32(a)(2)  to  clarify  the 
Commission's  policy  that  release  to  the 
community  for  a  prisoner  paroled  with 
an  outstanding  state  of  local  detainer  is 
contingent  on  the  withdrawal  of  the 
detainer  or  refusal  to  assume  custody  by 
the  detaining  authorities. 

EFFECTIVE  DATE:  September  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Rockne  Chickinell,  U.S.  Parole 
Commission,  Office  of  General  Counsel, 
5550  Friendship  Boulevard,  Chevy 
Chase,  Maryland  20815,  telephone  (301) 
492-5959. 

SUPPLEMENTARY  INFORMATION:  On 
January  16, 1979  at  44  FR  3408-0,  the 
Commission  amended  28  CFR  2.32(a)(2) 
as  an  editorial  clarification;  no 
substantive  change  was  intended. 
However,  that  amendment  resulted  in 
some  ambiguity  as  to  when  a  prisoner 
with  an  outstanding  detainer  was  to  be 
released  to  the  community  if  he  did  not 
consent  to  release  to  the  detainer.  To 
remove  this  ambiguity,  the  Commission 
is  amending  the  language  of  this  section. 
This  amended  language  is  intended  to 
ensure  that  when  a  prisoner  is  paroled 
and  a  state  or  local  authority  has  a 
detainer  pending  against  such  prisoner 
that  it  wishes  to  execute,  resolution  of 
this  detainer  will  preclude  release  to  the 
community. 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure;  Prisoners,  probation  and 
parole. 


PART  2-PAROLE,  RELEASE. 
SUPERVISKM  AND  RECOMMnHENT 
OF  PRISONERS.  YOUTH  OFFENDERS. 
AND  JUVENILE  DEUNQUENTS 

Accordingly,  pursuant  to  the 
provisions  of  18  U.S.C  4203(a)(1)  and 
4204(a)(6).  28  CFR  2.32(a)(2)  is  revised  to 
read  as  follows: 

§2.32    Parole  to  Local  or  Immigration 


(a) 

(2)  Parole  to  the  actual  physical 
custody  of  the  detaining  authorities  or 
an  approved  plan.  In  this  event  release 
is  to  be  effected  to  the  community  if 
detaining  officials  withdraw  the 
detainer  or  make  no  effort  to  assume 
custody  of  the  prisoner,  providing  there 
is  an  acceptable  plan  for  community 
supervision. 
***** 

Note. — ^I  certify  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  within 
the  meaning  of  the  Regulatory  Flexibility  Act 

Dated:  July  30. 1902. 
Benjamin  F.  Beer. 
Chairman,  United  States  Parole  Commission, 

|FR  Doc  82-23021  Filed  »-2IKa2: 8:45  am) 
BILLHM  CODE  441ft-01-ll 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

32CFR  Part  111 

[DOG  Oirectiye  1205.13] 

Reserve  Officers'  Training  Corps 
Program  for  Secondary  Educational 
Institutions 

agency:  Office  of  die  Secretary,  DOD. 
action:  Final  rule. 

summary:  This  rule  updates  and 
clarifies  DOD  policies  for  the 
organization  and  administration  of  the 
Reserve  Officers'  Training  Corps 
program  in  secondary  schools,  called  the 
"Junior  ROTC,"  established  under 
amendments  of  the  Defense 
Appropriation  Act  Fiscal  Year  1981,  and 
the  extension  of  the  authority  for  section 
607  in  the  Defense  Authorization  Bill,  FR 
1982. 

EFFECnvE  date:  This  rule  [DOD 
Directive  1205.13]  was  approved  and 
signed  by  the  Deputy  Secretary  of 
Defense  on  June  16. 1882.  and  is 
effective  as  of  that  date. 

FOR  FUNTHCR  INFORMATION  CONTACT: 

Mr.  Alvin  Tucker,  Director  of  Training 
and  Education,  Office  of  the  Deputy 
Assistant  Secretary  of  Defense  (Military 
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Personnel  and  Force  Management], 
telephone  202-e95-1760. 
SUPPLEMENTARY  INFOflMATION:  In  FR 
Doc.  69-6405,  appearing  in  the  Federal 
Register  on  May  30. 1969  (34  FR  8353) 
the  Office  of  the  Secretary  of  Defense 
(OSD)  published  a  revision  to  this  Part. 
OSD  has  again  revised  this  Part 
updating  it,  and  incorporating  mandated 
amendments  mentioned  in  the 
SUMMARY,  above. 

list  of  Subject  in  32  CFR  Part  ni 

Armed  Forces,  Secondary  education. 
Junior  Reserve  Officers'  Training  Corps. 

Accordingly,  Chapter  1,  32  CFR  Part 
111,  is  revised  to  read  as  follows: 

PART  111— RESERVE  OFFICERS- 
TRAINING  CORPS  PROGRAM  FOR 
SECONDARY  EDUCATIONAL 
INSTITUTIONS 

111.1  Reissuance  and  Purpose. 

111.2  Applicability  and  Scope. 

111.3  Definitions. 

111.4  Policy. 

111.5  Responsibilities. 

111.6  Information  Requirements. 

111.7  Establishment  of  Junior  ROTC  at 
Schools. 

Enclosure  1    Examples:  Computation  of 
the  Junior  ROTC  Instructor's  Compensation. 

Authority:  Title  10,  U.S.C..  section  2031,  as 
amended. 


$111.1    Ratosuanca  and  purpose 

This  Part  is  reissued  to  update  and 
clarify  policies  for  the  organization  and 
administration  of  the  Reserve  Officers' 
Training  Corps  (ROTC)  program  in  all 
secondary  schools  (hereafter  called 
Junior  ROTC),  as  a  result  of 
amendments  to  Title  10,  U.S.C.  Section 
2031.  Amendments  include  new  viability 
standards  for  Junior  ROTC  units,  in 
accordance  with  Section  602  of  the 
Defense  Appropriation  Act,  Fiscal  Year 
(FY)  1981,  and  the  extension  of  the 
authority  for  Section  607  in  the  Defense 
Authorization  Bill,  FY  1982. 

§  1 1 1 .2    AppllcatXIity  and  scope. 

(a)  This  Part  applies  to  the  Office  of 
the  Secretary  of  Defense  and  the 
Military  Departments.  The  term 
"Military  Service,"  as  used  herein,  refers 
to  the  Army,  Navy,  Air  Force,  and 
Mariae  Corps. 

(b)  Its  provisions  include  those 
institutions  with  established  Junior 
ROTC  units  and  encompass  the 
operation  and  administration  of  the 
Junior  ROTC  program  worldwide  at 
both  pubhc  and  private  institutions. 

9111.3    Daflnnions. 

(a)  Active  Duty  Pay  and  Allowances. 
For  purposes  of  calculating  the  Junior 


ROTC  Instructor's  pay,  active  duty  pay 
and  allowances  shall  be  limited  to  basic 
pay,  basic  allowance  for  quarters, 
allowance  for  variable  housing  (VHA), 
allowance  for  uniforms  (enlisted  only), 
and  basic  allowance  for  subsistence, 
which  the  individual  would  receive  if 
called  to  active  duty. 

(b)  High  Schools.  Public  and  private 
secondary  educational  institutions  that 
do  not  fall  under  the  definition  for 
military  junior  colleges  and  military 
institute  schools. 

[c)  Junior  ROTC.  All  ROTC  programs 
conducted  at  the  secondary  level  of 
education. 

[A)  Junior  ROTC  Unit.  An  organized 
group  of  Junior  ROTC  students  and 
faculty  at  one  secondary  school. 

(e)  Military  Institute  Schools.  Military 
schools  at  the  secondary  level  of 
instruction  that: 

(1)  Require  a  4-year  course  in  military 
training. 

(2)  Organize  their  military  students  as 
a  Corps  of  Cadets  under  constantly 
maintained  military  discipline. 

(3)  Require  all  members  of  the  Corps, 
including  those  members  enrolled  in 
military  training,  to  be  in  appropriate 
uniform  when  on  campus. 

(4)  Have  as  their  objectives  the 
development  of  the  student's  character 
through  military  training,  the  regulation 
of  the  student's  conduct  in  accordance 
with  the  principles  of  military  discipline, 
and  the  meeting  of  military  standards 
similar  to  those  maintained  at  Military 
Service  academies. 

(f)  Military  Junior  Colleges.  Schools 
that  provide  high  school  and  college 
instruction  but  do  not  confer 
baccalaureatedegrees.  Junior  ROTC 
units  estabhshed  at  these  schools  meet 
all  other  requirements  of  military  college 
institutions,  as  defined  in  32  CFR  Part 
110,  and  accept  and  maintain  a  specially 
designated  program  of  instruction 
prescribed  by  the  Military  Department 
concerned. 

(g)  Multiple  Junior  ROTC  Unit.  Any 
group  of  imits  organized  and  sponsored 
under  one  school  system  in  which  the 
Junior  ROTC  program  is  conducted 
concurrently  in  more  than  one  schooL 

§  11.4>  Policy. 

It  is  the  policy  of  the  Department  of 
Defense  to  sponsor  and  fund  the  Junior 
ROTC  program  to  provide  an 
opportunity  for  secondary  school 
students  to  learn  the  basic  elements  and 
requirements  for  national  security  and 
their  personal  obligations  as  Americans. 
The  Junior  ROTC  program  is  intended 
to:  ' 

(a)  Develop  informed  and  responsible 
citizens. 

(b)  Strengthen  character. 


(c)  Promote  an  understanding  of  the 
basic  elements  and  requirements  for 
national  security. 

(d)  Help  form  habits  of  self-discipline. 

(e)  Develop  respect  for  and  an 
understanding  of  the  need  for 
constituted  authority  in  a  democratic 
society. 

(f)  Develop  an  interest  in  the  Military 
Services  as  a  possible  career. 

§111.5    ResponsibHities 

The  Secretaries  of  the  Military     ' 
Departments,  shall: 

(a)  Sponsor  and  conduct  a  Junior 
ROTC  program. 

(b)  Provide  a  fair  and  equitable 
geographical  distribution  of  their  Junior 
ROTC  units,  with  no  more  than  one 
Military  Service's  Junior  ROTC  unit  in  a 
school. 

(c)  Prescribe  a  curriculum  of  at  least  3 
academic  years  for  their  Junior  ROTC 
units,  offering  students  one  of  the 
following  curricular  programs: 

(1)  Academic  Track  (College 
PreparatoryJ.  A  minimum  3-year 
program  with  96  hours  yearly  of  military 
instruction.  The  academic  track  shall  be 
offered  only  in  those  schools  with  a  fully 
accredited  program  of  academic  studies, 
completion  of  which  prepares  the 
student  for  entry  in  a  college  offering 
Senior  ROTC. 

(2)  Technical  Track  (NoncoUege 
Preparatory).  A  minimum  3-year 
program  with  96  hours  yearly  of  military 
instruction  coordinated  with  technical 
courses  having  a  military  application. 
These  courses  may  be  integrated  into 
the  required  96  hours  of  ROTC 
instruction  upon  approval  of  the 
Secretary  of  the  Military  Department 
concerned. 

(d)  Prescribe  advance  placement 

(1)  A  student  presenting  evidence  of 
successful  completion  of  either  the 
academic  or  technical  track  of  Junior 
ROTC  under  any  Military  Department  is 
entitled  to  advance  promotion  to  the 
grade  of  no  less  than  E-2  upon  initial 
enlistment  in  an  active  or  reserve 
component  of  a  Military  Service. 

(2)  A  student  presenting  evidence  of 
successful  completion  of  a  3-year  Junior 
ROTC  program  (either  track)  is  entitled 
to  not  less  than  1  year  of  credit  in  the 
basic  course  of  Senior  ROTC  when  the 
student  enters  college. 

(e)  Reimburse  the  institution  for  Junior 
ROTC  instructor  salaries  at  the  rate  of 
one-half  the  amount  of  the  difference 
between  the  instructor's  retired  or 
retainer  pay  and  the  amount  of  active 
duty  pay  and  allowances  (excluding 
hazardous  duty  pay)  the  instructor 
would  receive  if  he  or  she  were  ordered 
to  active  duty. 
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(f)  Ensure  that  the  provisions  of 
§  111.7  are  followed. 

(g)  Account  for  the  cost  incurred  by 
the  Department  of  Defense  in 
sponsoring,  conducting,  or 
disestablishing  a  Junior  ROTC  unit. 

(h)  Evaluate  annually  the  operation, 
administration,  and  effectiveness  of  the 
overall  Junior  ROTC  program  and  the 
individual  Junior  ROTC  units  in  terms  of 
cost  and  performance  objectives. 

§  1 1 1 .6    Inf ormatkm  requtrements. 

The  theft  of  any  miUtary  weapons  or 
ammunition  from  a  secondary 
educational  institution  shall  be  reported 
under  Report  Control  Symbol  DD- 
POL(SA&AR)  1358,  as  prescribed  in  DoD 
Directive  5100.76,  "Physical  Security 
Review  Board,"  February  10, 1981. 

§111.7    Establishment  of  Junior  ROTC  at 
schools. 

(a)  Junior  ROTC  Establishment 

Secondary  educational  institutions 
desiring  to  establish  Junior  ROTC  units 
or  to  continue  estabhshed  units  shall 
agree  to: 

(1)  Maintain  a  Junior  ROTC 
enrollment  of  no  less  than  100  physcially 
fit  students,  or  10  percent  of  the  number 
of  students  enrolled  in  the  institution, 
who  are  at  least  14  years  of  age  and  are 
citizens  or  nationals  of  the  United 
States. 

(2)  Employ  as  Junior  ROTC  instructors 
retired  officers  and  enlisted  personnel 
whose  qualifications  are  approved  by 
the  Secretary  of  the  Military  Department 
concerned  to  administer  the  basic 
military  orientation  courses.  Officer 
instructors  shall  possess  baccalaureate 
or  higher-level  degrees.  This 
qualiHcation  may  be  waived  for  a  period 
of  4  years  from  the  time  of  initial  hire  or 
from  the  date  of  this  PART  (whichever 
is  later),  if  the  school  authority  agrees 
and  while  the  instructor  works  toward 
obtaining  a  bachelor's  degree. 

(3)  Pay  retired  personnel  so  employed. 
The  institution  is  the  employing  agency 
and  shall  pay  the  full  amount  due  the 
Junior  ROTC  instructor.  The  Jimior 
ROTC  instructor  shall  receive  retired  or 
retainer  pay  from  the  U.S.  Government. 
The  amount  due  from  the  institution  is 
at  least  the  amount  equal  to  the 
difference  between  retired  or  retainer 
pay  and  the  active  duty  pay  and 
allowance  that  the  Junior  ROTC 
instructor  would  receive  if  ordered  to 
active  duty.  The  institution  shall  be 
reimbursed  for  Junior  ROTC  instructor 
salaries  at  the  rate  of  one-half  the 
difference  of  the  instructor's  retirement 
or  retainer  pay  and  active  duty  pay  and 
allowances.  For  purposes  of  calulating  a 
Junior  ROTC  instructor's  pay,  "active 


duty  pay  and  allowances"  shall  be 
limited  to  the  basic  pay.  basic  allowance 
for  quarters,  allowance  for  variable 
housing  (VHA),  allowance  for  uniforms 
(enlisted  only),  and  basic  allowance  for 
subsistence.  The  level  of  active  duty  pay 
and  allowances,  less  retired  or  retainer 
pay,  is  the  minimum  salary  the 
institution  shall  pay  Junior  ROTC 
instructors.  This  should  not  be 
considered  an  attempt  to  cap  or  limit  the 
amount  of  pay  that  may  be  agreed  upon 
between  the  individual  Junior  ROTC 
instructor  and  the  instructor's  employer. 
The  institution  may  pay  more  than  the 
amount  equal  to  the  difference  between 
retired  or  retainer  pay  and  the 
individual's  active  duty  pay  and 
allowance  rate,  but  shall  do  so  without 
additional  entitlement  for 
reimbursement  from  the  federal 
government.  (See  enclosure  1  for 
examples  of  proper  computation  of  the 
Junior  ROTC  instructor's  pay.) 

(4)  Contract  separately  with  the 
individual  Junior  ROTC  instructor  for 
any  additional  duties  desired  by  the 
institution  beyond  those  connected  with 
the  instruction,  operation,  and 
administration  of  the  Junior  ROTC 
program,  at  no  cost  to  the  Military 
Department  concerned.  Such  additional 
services  shall  be  performed  outside  the 
scope  of  Junior  ROTC  duties  and  hoiu«. 
(This  requirement  does  not  preclude 
Junior  ROTC  instructors  from  serving  on 
routine  committees  or  from  performing 
other  extracurricular  duties  normally 
performed  by  other  faculty  members.) 
(See  enclosure  1) 

(5)  Compensate  a  Junior  ROTC 
instructor  only  for  the  period  of  time  he 
or  she  performs  duties  as  a  Junior  ROTC 
instructor.  For  periods  of  service  as  a 
Junior  ROTC  instructor  for  less  than 

12  months  of  a  calendar  or  fiscal  year, 
the  instructor  shall  be  compensated  the 
difference  between  the  amount  of  the 
retirement  (or  retainer)  pay  and  active 
duty  pay  times  the  length  of  employment 
as  a  Junior  ROTC  instructor  expressed 
as  a  fraction  of  12  months.  (Refer  to 
enclosure  1,  Examples  C  and  D.  for 
clariHcation.) 

(6)  Provide  an  additional  amount  of 
compensation  for  a  Junior  ROTC 
instructor  for  only  that  part  of  the 
summer  (or  interim)  months,  between 
academic  sessions,  during  which  the 
instructor  performs  administrative  or 
instructional  duties  that  are  directly 
related  to  the  Junior  ROTC  program. 
Administrative  and  instructional  duties 
direcUy  related  to  the  Junior  ROTC 
program  that  would  entiUe  a  Junior 
ROTC  instructor  to  additional 
compensation  include,  but  are  not 
limited  to:  (i)  administrative  and 
instructional  duties  performed  in  an 


interim  term  Junior  ROTC  program,  such 
as  summer  school;  (ii)  the  grading  of 
examinations  and  papers  during  the 
period  immediately  following  the  end  of 
the  school  year  and  (iii)  the  preparation 
of  new  course  materials  during  die 
period  immediately  preceding  the 
beginning  of  a  school  year. 

(7)  Advise  the  Secretary  of  the 
MiUtary  Department  concerned  of  any 
change  of  employment  status  of  retired 
personnel  employed  at  an  institution. 

(8)  Provide  suitable  safeguards  for  the 
government  property  provided.  Such 
safeguards  shall  include,  but  not  be 
limited  to: 

(i)  Employment  of  clerical  and 
maintenance  personnel  required  to 
issue,  account  for,  and  maintain  the 
government  property. 

(ii)  Bonds  or  insurance  (or  both)  to 
cover  loss  and  damage  of  the  property. 

(iii)  Secure  storage  of  U.S.  military 
weapons  and  ammunition  in  the 
inventory  of  Junior  ROTC  units.  Junior 
ROTC  units  that  have  U.S.-fumished 
military  weapons  and  ammunition  in 
their  inventory  shall  be  inspected  for 
physical  security  by  the  sponsoring 
Military  Department.  Established 
seciuity  standards  for  arms  rooms, 
including  separate  secure  storage  of 
bolts  of  operable  weapons,  shall  be 
emphasized. 

(9)  Provide  positive  safeguards  to 
prevent  discrimination  against  students 
or  instructors  on  the  grounds  of  sex, 
race,  religion,  or  national  origin. 

(10)  Provide  adequate  facilities  for         * 
classroom  instruction,  storage  for  the 
unit's  equipment  (see  paragraph 
(a)(8)(iii)  of  this  section,  and  adequate, 
suitably  located  drill  areas,  as 
determined  by  the  Secretary  of  the 
Military  Department  concerned. 

(11)  Provide  the  required  courses  of 
instruction  and  maintain  the  standards 
prescribed  by  the  Secretary  of  the 
Military  Department  concerned. 

(b)  Junior  ROTC  Instructors 

(1)  The  Secretary  of  the  Military 
Department  concerned  may  authorize 
one  active  duty  officer,  0-4  or  below, 
and  one  active  doty  enlisted  member,  E- 
7  or  below,  to  be  assigned  as  instructor 
at  each  military  institute  school  or  high 
school  level  of  military  junior  college. 
Military  institute  schools  and  the 
secondary  level  of  military  junior 
colleges  desiring  additional  instructors 
shall  acquire  them  through  the 
employment  of  retired  personnel  as  set 
forth  above.  Active  duty  personnel 
assigned  to  military  institute  schools 
and  the  high  school  level  of  military 
junior  colleges  count  against  the 
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student-instructor  ratio  prescribed  in 
paragraph  (b)(2](i)  of  this  section. 

(2)  Authorized  strength  of  retired 
officer  and  noncommissioned  officer 
instructors: 

(i)  Single  Junior  ROTC  units  and  each 
subunit  of  a  mutiple  Junior  ROTC  unit 
shall  be  authorized  one  retired  officer 
instructor  per  500  enrolled  ROTC 
students,  or  major  fraction  thereof,  and 
one  retired  enlisted  instructor  per  100 
enrolled  ROTC  students,  or  major 
fraction  thereof. 

(ii)  As  exceptions  to  the  above,  any 
school  that  qualifies  for  a  Junior  ROTC 
unit  shall  be  authorized  at  least  one 
officer  and,  when  necessary,  the 
Secretary  of  the  Military  Department 
concerned  may  authorize  substitution  of 
officers  for  enlisted  instructors,  and 
conversely,  within  the  above 
authorizations. 

(iii)  Supervisory  personnel  for  multiple 
Junior  ROTC  unite  shall  be  obtained  by 
organizing  the  multiple  unit  so  that  these 
limitations  are  not  exceeded. 

(3)  Retired  officer  and 
nonconunissioned  officer  instructors  are 
employees  of  the  school  and  are 
responsible  to  school  authorities  for  the 
conduct  of  the  Junior  ROTC  program.  In 
this  regard,  however,  the  Secretary  of 
the  Military  Department  concerned  shall 
hold  the  school  authorities  responsible 
for  the  conduct  of  the  program  as 
prescribed.  Jtmior  ROTC  instructors 
must  meet  Military  Service  requirements 
and  maintain  standards  acceptable  to 
the  Military  Department  concerned. 

(c)  Eligibility  of  Students 

(1)  To  enroll  in  the  Junior  ROTC 
students  shall  be  at  least  14  years  old 
and  shall  meet  the  physical  standards 
prescribed  by  the  Secretary  of  the 
Military  Department  concerned. 

(2)  The  Secretary  concerned  may 
prescribe  qualifying  tests  and  cutoff 
scores  for  Junior  ROTC  training. 

(d)  Supply  and  Maintenace      I 

(1)  The  Secretaries  of  the  Military 
Departments  may  authorize  the  issuance 
of  equipment  to  a  designated  official  of 
the  educational  institution  concerned,  as 
follows: 

(i)  Military  equipment  needed  for  the 
prescribed  military  training  program, 
provided  the  equipment  is  not  needed 
for  training  of  their  regular  and  reserve 
components. 

(ii)  Surplus  military  equipment,  allied 
to  military  requirements  for  particular 
technical  training  courses  (DOD 
Directive  5100.13.  "Donation  of  Surplus 
Personal  Property  to  Educational 
Activities  of  Special  Interest  to  the 


Armed  Services,"  November  18, 1971  J. 
when,  in  the  judgment  of  the  Secretary 
of  the  Military  Department  concerned, 
the  military  training  requirements  is 
warranted. 

(iii)  Spare  parts,  tools,  cleaning 
materials,  technical  publications,  and 
other  materials  necessary  for 
maintenance  of  the  equipment.    '* 

(iv)  Necessary  test  materials, 
individual  equipment,  and  uniforms. 

(2)  The  Military  Department 
concerned  shall  pay  transportation 
charges,  including  packaging  and 
handling,  for  shipment  to  and  from  the 
institution.  The  institution  shall  pay  all 
other  costs  incident  to  maintenance  and 
local  storage  and  safeguarding  of  the 
property. 

(e)  Disestablishment  of  Junior  ROTC 
Units 

(1)  When  the  Secretary  of  a  Military 
Department  determines  that  a  Junior 
ROTC  unit  does  not  meet  the  standards 
specified  in  appropriate  Military  Service 
directives  (other  than  for  enrollment), 
school  authorities  concerned  shall  be 
notified  that  the  unit  has  been  placed  on 
a  1-year  probationary  status. 
Disestablishment  of  the  unit  shall  be 
elective  at  the  conclusion  of  the 
probationary  period  if  the  reason  for  the 
probationary  status  has  not  been 
resolved. 

(2)  Junior  ROTC  units  that  are  in  at 
least  their  2nd  year  of  enrollment  and  do 
not  have  the  statutory  minimum  of  100 
students,  or  10  percent  of  the  number  of 
students  enrolled  in  the  institution,  who 
are  at  least  14  years  of  age,  whichever  is 
less,  shall  be  placed  on  probation 
immediately.  No  later  than  the  end  of 
the  academic  year,  the  Military 
Department  concerned  shall  evaluate 
the  unit's  potential  to  attain  the 
minimum  enrollment  upon  the  opening 
of  school  in  the  fall.  If  it  is  likely  the 
enrollment  minimum  will  not  be  met.  the 
Military  Department  concerned  shall 
encourage  school  authorities  to  concur 
in  disestablishment  of  the  unit  at  the 
end  of  that  current  school  year.  The 
Military  Department  concerned  shall 
make  the  final  determination  as  to  the 
school's  capability  to  meet  the 
enrollment  minimum.  When  the  Military 
Department's  evaluation  indicates  that 
minimum  enrollment  probably  will  be 
met  at  the  beginning  of  the  fall  school 
term,  the  unit  may  be  continued. 
However,  no  later  than  30  days 
following  the  beginning  of  the  next 
school  term,  the  sponsoring  Military 
Department  shall  determine  whether  the 
enrollment  minimum  has  been  met.  If  it 
has  not.  the  school  shall  be  officially 


notified  of  the  unit's  disestablishment, 
and  physical  termination  shall  be* 
scheduled  for  no  later  than  the  end  of 
that  academic  year. 
(f)  Junior  ROTC  in  DOD  Dependents 
Schools  (DODDSJ  High  Schools 

(1)  The  requesting  high  school 
principal  shall  forward  applications  for 
the  establishment  of  individual  Junior 
ROTC  units  through  established  school   ■ 
channels  in  each  geographic  area  to  the 
appropriate  Military  Department. 

(2)  The  nomination  of  retired  officer 
and  noncommissioned  officer  instructors 
shall  be  in  accordance  with  applicable 
regulations  of  the  Military  Departments. 
The  respective  MiUtary  Departments 
shall  submit  the  names  of  nominees  to 
the  Director.  DODDS.  ATTN:  Teacher 
Recruitment,  for  final  selection  and 
appointment  to  positions  in  the  DODDS 
high  schools.  Junior  ROTC  instructors 
shall  be  employed  in  accordance  with  32 
CFR  Part  69. 

(3)  In  addition  to  meeting  Military 
Department  qualifications,  each 
applicant  for  a  Junior  ROTC  instructor 
position  must  meet  the  criteria  required 
by  the  North  Central  Accreditation 
Association  of  Colleges  and  Secondary 
Schools  (NCA).  NCA  criteria  may  be 
obtained  from  the  Director,  DODDS, 
Office  of  the  Assistant  Secretary  of 
Defense  (Manpower.  Reserve  Affairs, 
and  Logistics). 

Enclosure! 

Examples:  Computation  of  the  Junior  ROTC 
Instructor's  Compensation 

The  computation  of  the  amount  due  to  the 
Junior  ROTC  instructor,  from  the  U.S. 
Government  and  the  iitbtitutions  is  illustrated 
in  the  examples  provided  below. 

Example  A:  A  Junior  ROTC  instructor 
agrees  to  instruct,  administer,  and  operate  a 
Junior  ROTC  unit  for  12  months  at  Murray 
High  School.  Murray  High  School  remains 
open  12  months  of  the  year  without  the  usual 
summer  recess. 


Due  to  the  Juntor  ROTC  Instructor 
From  the  U.S.  Qovemment 

•  Annual  rrMaiy  rvtirament  pay..., 
From  the  School  District 

•  Minimum  due  the  Instructor 
from  the  inMitutton  is  the  dM- 
ferenca  Iwtween  the  annual 
retirement  pay  and  wttat  the 
Instructor  would  earn  annually 
If  caHed  to  active  duty: 

Activa  duty  pay  and  allow- 
ancSK 

(a)  Basic  pay 

(b)  Bask:  allowance  for 
quarters 

(c)  Allowance  for  vari- 
able houaing  (VHA) 
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(d)  Allowance  for  uni- 
fornis  (enlisted  only) 

(e)  Basic  aUotmance  lor 
subsistence 

(0  All  other  pay  and 
allowances  are  ex- 
cluded ur\teas  permit- 
ted by  specific  revi- 
sion to  OOD  Direc- 
tive 1205.13 
Total 

Difference:  Relirefnent 
pay  less  active  duty 
pay 

Minimum  due  the  in- 
stnjctor  from  the  irv 
stitution 


S28,000 


8.000 


S.OOO 


Junior     ROTC     Instnictors's    ToCal 
Compensation 


28.000 


'  Reimtxirsable  to  the  School  District  from  the  Federal 
Government  (*  of  $8,000).  S4.000. 


Example  B:  If  the  school  district  in 
EXAMPLE  A  feels  that  the  Junior  ROTC 
instructor  should  be  compensated  more  than 
the  minimum,  they  may  do  so. 


Due  to  the  Junior  ROTC  Instructor 
From  the  U.S.  Government 

•  Annual  military  retirement  pay S20,000 

From  the  School  District 

•  Minimum  annual  comper>sation  (see  com- 
putation in  Example  A) _ 

•  Any  additional  compensation  for  Junior 
ROTC-related  responsibilites.. 


'8.000 


4.000 


Junior  ROTC  Irwtructor's  Total  Compensation 32,000 

'Reimbursable  to  the  School  District  (ram  the  Federal 
Government  ()4  of  $8,000)  (4.000). 


Example  C:  Murray  High  School  wanted 
the  Junior  ROTC  instructor  to  coach  the 
football  team.  A  separate  contract  between 
Murray  High  School  and  the  Junior  ROTC 
instructor  was  written  to  describe  any 
additional  duties  desired  by  the  institution 
beyond  those  connected  with  the  instruction, 
administration,  and  operation  of  the  Junior 
ROTC  unit.  (See  enclosure  2,  subsection  A.4.) 


Due  to  the  Junior  ROTC  Instructor 
From  ttie  U.S.  Government 

•  Annual  military  retirement  pay $20,000 

From  the  School  District 

•  Minimum    Junior    ROTC    compensation 

(see  computation  in  EXAMPLE  A) '8,(X)0 

•  Any  additional  compensation  for  Junior 
ROTC-relalod  responsitjilities 4.000 

•  Compensation  for  separately  contracted 
responsibilities   related   to   coaching   the 

football  team 2,000 

Junior  ROTC  Instructor's  Total  Compensation 34,000 

'Reimbursable  to  the  School  District  from  the  Federal 
Government,  4,000. 


Example  D:  Central  High  School  is  open  9 
months  of  the  year  for  instruction  and  a  total 
of  an  additional  month  for  preregistration 
activities,  such  as  preparing  curricula  and 
counseling  students  in  August,  and 
postacademic  activities  in  June,  such  as 
recording  permanent  grades  and  taking 
inventory  on  teaching  materials  needed  for 
the  coming  academic  year.  As  an  instructor 
at  Central  High  School,  the  Junior  ROTC 
instructor  shall  participate  in  these  required 
duties. 

The  Junior  ROTC  instructor  has  accepted  a 
10-month  contract  with  Central  High  School 
to  provide  instruction,  administration,  and 


operation  of  the  Junior  ROTC  unit  His 
compensation  is  calculated  as  follows: . 


Due  to  ttie  Junior  ROTC  Instnjctor 
From  the  U.S.  Govemmerrt 

•  Annual  miMaiy  reliiemenl  pay..  $20,000 
From  the  Sclxxjl  District 

•  Minimum  Junior  ROTC  in- 
structor's compensation  pro- 
rated to  10-month  period _.. 

Annual  military  retirement  pay $20,000 

Annual  pay  and  aMowanoes  N 
called  to  active  duty 28.000  


Annual  difference  .„ 

Prorated  Difference:  Miramum 
amount  due  the  Junior  ROTC 
instructor  from  the  school  de- 
trict= '%,  of  $8.000 


8.000 


Junior  ROTC  Inskuctor's  Total  Com- 
pensation  


•6,667 


26.667 


•Reimbursable  to  the  School  District  from  the  Federal 
Government  ()i  of  $6,667)  $3,334. 


Example  E:  The  Junior  ROTC  instructor  in 
EXAMPLE  D  has  elected  to  have  his 
compensation  from  the  school  district  paid  in 
12  equal  payments  during  the  year.  This  does 
not  change  the  annual  minimum 
compensation  due  from  the  institution  as  the 
following  computation  indicates. 

Due  to  ttie  Junior  ROTC  Instructor 
From  the  U.S.  Government 

•  Annual  militafy  retirement  pay $20,000 

From  ttie  Sctiool  District 

•  Minimum  Junior  ROTC  instructor's  com- 
pensation prorated  to  a  10-mooth  period 

(See  computation  in  Example  D) '6.667 

(Paid  in  12  monthly  checks  in  the  amount  01 

$555.58  each  equals  $6.667) „ 

Junior  ROTC  Instructor's  Total  Compensation 26.667 

'Reimbursable  to  (tie  School  District  from  the  Feder* 
Government  ()4  of  $6,667)  $3,334. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
August  17, 1982. 

|FR  Doc  82-22811  Filed  B-2D-8Z:  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  114  and  115 

[CGD  82-006] 

Issuance  of  Bridge  Permits;  Change  in 
Procedures 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  amending 
the  procedures  for  processing  bridge 
permit  applications  to  eliminate 
provisions  that  are  either  outmoded, 
redundant,  or  concerned  solely  with 
internal  Coast  Guard  procedures.  Other 
revisions  have  been  made  to  these 


sections  to  simplify  their  language,  and 
organize  them  in  a  more  logical  fashion. 

EFFECnve  date:  This  amendment  is 
effective  on  August  23, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Alfred  T.  Meschter,  Assistant  Chief. 
Bridge  Administration  Division  (G- 
NBR/24),  Room  2418,  Coast  Guard 
Headquarters.  2100  Second  Street  SW.. 
Washington,  D.C.  20593  (202-426-0942J. 

SUPPLEMENTARY  INFORMATION:  These 
amendments  are  only  concerned  with 
agency  organization,  practice  and 
procedure.  They  supplement  the 
amendments  to  33  CFR  1, 114, 115  and 
116,  published  on  July  27, 1981  (48  FR 
38352)  which  delegated  certain  authority 
to  the  district  commanders  to  issue 
bridge  permits  which  are  primarily 
routine  and  purely  of  local  concern.  A 
number  of  editorial  changes  were  also 
made  to  reflect  these  delegations. 

REGULATORY  ANALYSIS:  The  substantive 
standards  for  issuing  bridge  permits  and 
for  the  alteration  of  obstructive  bridges 
have  not  been  changed  by  the 
rulemaking,  nor  have  the  procedures 
involved.  This  rulemaking  is  editorial  in 
nature,  and  merely  clarifies  and 
simplifies  the  provisions  foimd  in  the 
CFR.  Since  this  is  not  a  substantive 
rulemaking  and  only  clarifies  agency 
procedure  and  practice,  the  notice  and 
comment  requirements  of  5  U.S.C.  553 
do  not  apply.  For  the  same  reasons,  this 
rulemaking  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  and  Executive  Order  12291. 
Although  exempt,  this  rulemaking  will 
have  no  effect  on  the  economy  or  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rulemaking  has  also  been  determined  to 
be  nonsignificant  imder  the  Department 
of  Transportation's  Policies  and 
Procedures  for  Simplification,  Analysis 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  May  22, 1980). 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  the  drafting  of  these 
amendments  are  Alfred  T.  Meschter, 
Office  of  Navigation,  and  Lt.  Michael  L 
Tagg,  Project  Attorney,  Office  of  the 
Chief  Coiuisel. 

Discussion 

Section  114.01  is  amended  by  this 
rulemaking  to  add  a  reference  to  the 
international  Bridge  Act  of  1972.  enacted 
subsequent  to  the  last  revision  of  this 
section. 

Section  114.05  is  amended  to  revoke 
and  reserve  paragraph  (k)  as  all  the 
bridge  functions  of  the  Chief,  Office  of 
Marine  Environment  and  Systems  have 
been  transferred  to  the  Chief,  Office  of 
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Navigation,  who  is  defined  under 
paragraph  (1). 

Section  114.10  has  been  amended  to 
reflect  the  implied  showing  of  a  primary 
authority  to  erect  bridges  as  permitted 
by  9  115.05.  The  policy  stated  in 
paragraph  (a)  has  been  revised  and 
expanded  to  more  cletirly  describe  the 
general  policy  including  the  required 
consideration  of  the  effect  of  the 
proposed  action  on  the  human 
environment.  Section  114.10(b)  is 
deleted  as  the  Coast  Guard  does  not 
adjudicate  conflicting  property  rights. 
Paragraph  (c)  has  been  deleted  because 
it  is  nonregulatory  and  redundant. 

The  voluntary  relinquishment  of  a 
permit  under  §  114.30  is  no  longer  of 
practical  utility.  The  permit  is  void 
unless  used  within  the  spedfled  time  to 
commence  and  complete.  If  the  bridge  is 
constructed  and  later  removed,  the 
permit  lapses.  Therefore,  §  114.30(b)  is 
deleted  and  the  heading  is  amended. 

Section  114.35  concerning  the 
publication,  distribution  and  availability 
of  documents  in  the  adjudication  of 
cases  is  misleading.  The  Coast  Guard 
does  not  formally  adjudicate  "cases" 
involving  bridges.  The  availability  of 
final  opinions  and  orders  is  controlled 
by  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  Department  of 
Transportation  regulations  in  49  CFR 
Part  7.  Therefore,  this  section  is  deleted. 

Section  115.01  Purpose  is  amended  to 
more  clearly  state  the  purpose  of  this 
p£irt. 

Under  Part  115,  9  115.25  is  deleted  as 
the  consent  of  Congress  for  the 
construction  of  bridges  was  granted  in 
general  terms  by  the  General  Bridge  Act 
of  1946  without  naming  specific 
individuals  or  entities  as  was  the  case 
prior  to  1946.  The  provision  is  obsolete 
and  any  issues  relating  to  transfer  of 
permits  are  already  covered  under 
9  115.20. 

Subsections  115.50  (b)  and  (c)  are 
amended  to  simplify  the  language  and 
recognize  that  subsection  (c)  is  obsolete 
as  a  result  of  the  passing  of  the 
International  Bridge  Act  of  1972  granting 
the  consent  of  Congress  to  international 
bridges.  Subsection  (b)  adds  reference  to 
the  International  Bridge  Act  of  1972. 
Subsection  (c)  is  deleted. 

Subsection  115.60(b)  has  been 
amended  to  give  added  flexibility  in 
selecting  the  official  to  preside  over 
public  hearings.  On  occasion  a  suitable 
person  may  not  be  available  on  the 
District  staff,  necessitating  the 
assignment  of  someone  from  another 
District  or  Headquarters. 


JMI 


List  of  Subjects 

33  CFR  Part  114 

Bridges. 
33  CFR  Part  115 

Administrative  practice  and 
procedure.  Bridges. 

In  consideration  of  the  foregoing, 
Parts  114  and  115  of  Title  33  of  the  Code 
of  Federal  Regulations  are  amended  as 
set  forth  below: 

1.  The  authority  citation  for  Parts  114 
and  115  is  revised  to  read  as  follows: 

Authority:  c.  425,  sec.  9,  30  Stat.  1151  (33 
U.S.C.  401);  c.  1130.  sec.  1,  34  Stat.  84  (33 
U.S.C.  491);  sec.  5,  28  Stat.  362,  as  amended 
(33  U.S.C.  499]:  sec.  11,  54  Stat.  501,  as 
amended  (33  U.S.C.  521);  c.  753,  Title  V.  sec. 
502.  60  Stat.  847,  as  amended  (33  U.S.C.  525); 
86  Stat.  732  (33  U.S.C.  535);  14  U.S.C.  633;  sea 
g(6),  80  Stat.  941  (49  U.S.C.  1655(g);  49  CFR 
1.48(c)). 

PART  114— GENERAL 

2.  Section  114.01  is  amended  by 
adding  a  new  paragraph  (c](6]  to  read  as 
follows: 

S  114.01    Purpose. 

•        *        *        *        • 

(c)  •  •  * 

(6)  Section  5  of  the  International 
Bridge  Act  of  1972  (86  Stat.  732;  33  U.S.C. 
535c). 
***** 

3.  Section  114.05  is  amended  by 
removing  and  reserving  paragraph  (k). 

S114.0S    Definitions. 
***** 

(k)  (Reserved) 

***** 

4.  Section  114.10  is  revised  to  read  as 
follows: 

9 1 14.10    General  policies  on  issuance  of 
permits  and  drawbridge  operation 
regulations. 

The  several  bridge  laws  referenced  in 
9  114.01  Purpose,  are  intended  to 
prevent  any  interference  with  navigable 
waters  of  the  United  States  whether  by 
bridges,  dams,  dikes  or  other 
obstructions  to  navigation  except  by 
express  permission  of  the  United  States. 
The  decision  as  to  whether  a  bridge 
permit  or  a  drawbridge  operation 
regulation  will  be  issued  or  promulgated 
must  rest  primarily  upon  the  effect  of  the 
proposed  action  on  navigation  to  assure 
that  the  action  provides  the  reasonable 
needs  of  navigation  after  full 
consideration  of  the  effect  of  the 
proposed  action  on  the  human 
environment.  The  Coast  Guard  is  not 
responsible  for  any  other  permits  that 
the  applicant  may  need  from  other- 
federal,  state,  or  local  agencies  and 


issuance  of  a  bridge  permit  does  not 
affect  flood  control  projects  or  other 
governmental  programs. 

5.  Section  114.30  is  revised  to  read  as 
follows: 

9114.30    Revocation. 

Permits  may  be  revoked  by  the  issuing 
official  for  failure  on  the  part  of  the 
permittee  to  comply  with  any  of  the 
conditions  therein,  or  where  the 
structures  or  other  work  constitute  an 
unreasonable  obstruction  to  navigation 
or  to  operations  of  the  United  States  in 
the  interest  of  navigation  or  flood 
control. 

9  1 14.35    Hnal  opinions  and  orders  In  tlw 
adjudication  of  cases.  [Renioved] 

6.  Section  114.35  is  removed. 

PART  115— BRIDGE  LOCATIONS  AND 
CLEARANCES;  ADMINISTRATIVE 
PROCEDURES 

7.  Section  115.01  is  revised  to  read  as 
follows: 

9115.01    Purpose. 

This  part  states  the  requirements  for 
applying  for  a  permit  for  construction  of 
or  modification  to  bridges  crossing  the 
navigable  waters  of  the  United  States.  It 
also  sets  forth  the  procedures  by  which 
the  application  is  processed  by  the 
Coast  Guard. 

9115.25    Assignment  of  iKidge  franchise. 
[Removed] 

8.  Section  115.25  is  removed. 

9.  Section  115.50  is  amended  by 
revising  paragraph  (b)  and  removing 
paragraph  (c)  as  follows: 

9115.50    Bridges  across  waterways. 

***** 

(b)  Prior  authority  necessary.  A 
bridge  cannot  lawfully  be  constructed 
across  any  navigable  waterway  of  the 
United  States  until  legislative  authority 
has  been  obtained  and  the  plans  have 
been  approved  by  the  Coast  Guard.  (See 
section  9,  Rivers  and  Harbors  Act  of 
March  3, 1899  (30  Stat.  1151;  33  U.S.C. 
401),  General  Bridge  Act  of  March  23, 
1906  (34  Stat.  84;  33  U.S.C.  491).  General 
Bridge  Act  of  1946  (60  Stat.  847;  33  U.S.C. 
525  et  seq.),  and  The  International 
Bridge  Act  of  1972  (86  Stat.  731;  33  U.S.C. 
535)). 

(c)  [Reserved], 

***** 

10.  Section  115.60  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

9  1 15.60    Procedures  for  handling 
applications  for  bridge  construction 
permits. 
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(b)  •  *  * 

(3)  Hearings  are  public  and  conducted 
in  an  informal  manner.  A  designated 
Coast  Guard  official  presides.  The 
submission  of  written  statements  is 
invited  and  encouraged.  Anyone 
desiring  to  do  so  may  speak.  Statements, 
written  or  oral,  are  not  under  oath,  and 
cross-examination  is  not  permitted.  No 
fixed  order  has  been  established  for  the 
presentation  of  evidence  or  argument 
although  proponents  are  generally  heard 
first,  followed  by  opponents  with  full 
opportimity  afforded  for  rebuttals. 
***** 

H.  H.  Kothe, 

Captain,  U.S.  Coast  Guard.  Acting  Chief, 
Office  of  Navigation. 

|FR  Doc.  82-23011  Filed  B-20-82;  8:45  am] 
BHJJNQ  CODE  4910-14mi^- 

33  CFR  177 
[CGD82-043] 

Correction  of  Especially  Hazardous 
Conditions  Aboard  Boats;  Editorial 
Changes 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  making 
changes  in  its  regulations  concerning 
"correction  of  especially  hazardous 
conditions"  found  by  Coast  Guard 
boarding  officers  on  board  boats  subject 
to  the  jurisdiction  of  the  United  States 
and  on  the  high  seas  beyond  the 
territorial  seas  for  boats  owned  in  the 
United  States.  This  action  reflects  the 
changes  made  to  other  Statutes  which 
are  cited  by  the  "hazardous  conditions" 
regulations.  These  changes  do  not 
involve  a  substantive  change  and  are 
editorial  in  nature. 
EFFECTIVE  DATE:  This  amendment 
becomes  effective  August  23, 1982. 
FOR  FURTHER  INFORMATION  CONTACR 
Mr.  William  B.  Sobeck,  Office  of 
Boating,  Public,  and  Consumer  Affairs, 
(G-BEL),  U.S.  Coast  Guard 
Headquarters,  2100  2nd  Street  SW., 
Washington,  D.C.  20593,  (202)  428-4176. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  contained  in  Part  177  give 
Coast  Guard  Boarding  Officers  the 
authority  to  direct  an  operator  of  a  boat 
found  to  have  an  "especially  hazardous 
condition"  on  his  boat  to  eiUier  correct 
the  problem,  proceed  to  a  mooring,  dock, 
or  anchorage,  or  suspend  further  use  of 
the  boat  until  the  especially  hazardous 
condition  is  corrected.  One  condition 
described  in  Part  177  is  the  failure  to 
display  navigation  lights  between  sunset 
and  sunrise.  Reference  is  made  to  46 
CFR  Subpart  25.05.  This  subpart 
references  the  Convention  on  the 


Intemadonal  Regulations  for  Preventing 
Collisions  at  Sea,  1972  (72  COLREGS) 
and  the  Inland,  Great  Lakes,  or  Western 
Rivers  Rules  of  the  Road  (33  U.S.C  154- 
232  241-295,  301-355).  The  Inland.  Great 
Lakes,  and  Western  Rivers  Rules  of  the 
Road  have  all  been  superseded  by 
Public  Law  96-591,  the  "Inland 
Navigational  Rules  Act  of  1980."  In 
another  rulemaking  (CGD  82-036], 
Subpart  25.05  and  other  sections  which 
refer  to  the  superseded  "Rules  of  the 
Road"  will  be  removed.  This  document 
amends  Part  177  by  removing  the 
reference  to  Subpart  25.05  and 
substituting  the  new  "Inland 
Navigational  Rules  Act  of  1980"  in  place 
of  the  superseded  "Rules  of  the  Road" 
language.  There  are  no  substantive 
changes  in  this  doounent. 

Another  reference  is  made  to  46  CFR 
25.40  which  apphes  to  Ventilation 
Systems  in  boats.  On  December  17. 1979, 
ventilation  system  rules  for  boats  built 
after  July  31, 1980  were  published  in 
Subpart  K  of  33  CFR  183  (44  FR  73027). 
46  CFR  25.40  now  applies  to  boats  built 
before  August  1, 1980  and  33  CFR 
183.601  to  183.630  applies  to  boats  built 
after  July  31. 1980.  Part  177  is  also 
amended  to  include  this  reference. 

These  changes  are  editorial  in  nature 
and  have  no  economic  or  environmental 
impacts.  Therefore,  it  is  not  necessary  to 
prepare  an  Environmental  Assessment 
or  Final  Evaluation.  It  is  also  certified 
that  these  rules  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 
This  notice  is  excepted  from  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553(b)  and  is  made  effective 
immediately  because  it  contains  no 
substantive  changes. 
DRAFTINQ  INFORMATION:  The  primary 
persons  involved  in  drafting  this 
amendment  are:  Mr.  William  B.  Sobeck, 
Project  Officer.  Office  of  Boating.  Public, 
and  Consumer  Affairs,  and  Lieutenant 
Walter  J.  Bnidzinski,  Project  Attorney, 
Office  of  Chief  Counsel. 

list  of  Subjects  in  33  CFR  Fart  177 

Marine  Safety,  and  Navigation 
(Water). 

Final  Regulations: 

In  consideration  of  the  foregoing.  Part 
177  of  Title  33.  Code  of  Federal 
Regulation,  is  amended  as  follows: 

1.  The  authority  citation  for  Part  177  is 
revised  to  read  as  follows: 

Autliority:  Sections  5  and  39.  85  Stat  Z15, 
228  (46  U.S.C.  1454. 1488);  49  CFR  1.46(n)(l]. 

2.  Section  177.07,  paragraphs  (a)  and 
(d)  are  amended  as  follows: 

S177.07    Other  unsafe  conditions. 

***** 


(a)  Does  not  display  between  sunset 
and  sunrise  the  navigation  lights 
prescribed  by  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS)  or,  when  in  use 
upon  the  inland  waters  of  the  United 
States,  the  Inland  Navigational  Rules 
Act  of  1980  (Pub.  L.  96-591),  94  Stat. 
3415. 33  U.S.C.  2001,  et  seq.j; 

(d)  Does  not  meet  the  applicable 
ventilation  requirements  for  tanks  and 
engine  spaces  prescribed  by  46  CFR 
25.40  (which  applies  to  certain  boats 
built  before  August  1, 1980),  or  Subpart 
K  Ventilation,  of  33  CFR  Part  183  (which 
applies  to  boats  built  after  July  31. 1980); 

Dated:  July  27, 1982. 

H.  W.  Parker.  RAOM.  USCG. 

Chief  Office  of  Boating,  Public  and  Consumer 
Affairs. 

im  Doc.  82-23012  FUed  8-a>42: 8:45  «■] 
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PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

36  CFR  Parts  910. 920. 921, 922.  and 
923 

General  Guidelines  and  Unlfonn 
Standards  for  Urtian  Planning  and 
Design  of  Development  Within  the 
Pennsylvania  Avenue  Development 
Area 

agency:  Pennsylvania  Avenue 
Development  Corporation. 

action:  Final  rule. 

summary:  The  Pennsylvania  Avenue 
Development  Corporation  (Corporation) 
is  adopting  this  document  as  a  final  rule 
governing  implementation  of  urban 
planning  and  design  features  of  the 
Pennsylvania  Avenue  Plan — 1974,  as 
amended.  Subparts  A  and  B  of  this  final 
rule  describe  the  purpose  and  policy  of 
the  Corporation  as  well  as  the  general 
framework  within  which  development 
proposals  will  be  evaluated  by  the 
Corporation.  Subpart  C  contains  those 
standards  that  are  applicable  throughout 
the  Corporation's  development  area. 
These  standards  will  be  applicable  in 
addition  to  the  Square  Guidelines 
developed  by  the  Corporation  for 
applicability  to  a  specific  coordinated 
planning  area.  Subpart  D  is  a  Glossary 
of  Terms  that  will  apply  to  this  Part  910 
as  well  as  to  the  Square  Guidelines 
issued  by  the  Corporation  for  individual 
coordinated  planning  areas. 
Development  proposals  submitted  to  the 
Corporation  will  be  evaluated  against 
these  General  Guidelines  and  Uniform 
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Standards  as  well  as  the  Square 
Guidelines  applicable  to  the  parcel 
proposed  for  development. 
EFFECTIVE  DATES:  September  22. 1982. 
FOn  FURTHER  INFORMATION  CONTACT 
Mary  Schneider  Chyun,  Attorney,  (202) 
566-1078,  or  Yong-Duk  Chyun,  Architect, 
(202)  523-5477,  Pennsylvania  Avenue 
Development  Corporation,  425 13th  St., 
N.W..  Suite  1148,  Washington,  D.Q 
20004. 

SUPPLEMENTARY  INFORMATION:  The 
Pennsylvania  Avenue  Development 
Corporation  is  a  wholly  owned 
government  corporation  of  the  United 
States  with  authority  to  develop  and 
rejuvenate  21  blocks  along  Pennsylvania 
Avenue,  N.W.,  in  the  District  of 
Columbia.  The  Corporation  has 
prepared  a  development  plan.  The 
Pennsylvania  Avenue  Plan — 1974.  (the 
Plan)  which  has  been  adopted  by 
Congress.  In  order  to  facilitate 
development  in  accordance  with  the 
Plan,  the  Corporation  issued  an  interim 
nde  on  May  22. 1980  to  provide  a 
general  description  of  the  urban 
planning  and  design  concepts  expressed 
in  the  Plan.  Comment  was  invited  on  the 
interim  rule  and  two  comments  were 
received.  Following  review  of  the 
comments,  and  with  experience  using 
the  interim  rule,  the  Corporation  revised 
the  interim  rule,  and  is  now  adopting  the 
interim  rule  with  the  amendments 
described  below  as  this  final  rule. 

Both  sets  of  comments  support  the 
rule  in  general,  but  expressed  the 
concern  that  it  was  not  specific  enough 
to  be  useful.  Both  commenters  are 
famiU£u-  with  the  Pennsylvania  Avenue 
Plan — 1974,  as  amended,  and  made 
specific  references  to  the  Plan.  It  should 
be  pointed  out  that  this  final  rule  is  to  be 
a  set  of  general  guidelines.  I'his  is  not 
meant  to  be  the  document  that  creates 
the  speciflc  requirements  addressed  by 
the  commenters.  One  commenter 
addressed  the  Plan  to  such  a  great 
degree  that  the  comment  was  in  the 
nature  of  a  critique  of  the  Plan.  As  a 
result  many  of  the  comments  did  not 
address  this  rule. 

Both  comments  included  concerns 
about  how  the  Corporation  would 
accomplish  the  goal  of  providing  linkage 
between  the  Mall  and  the  retail  core  of 
downtown.  These  concerns  are 
addressed  in  the  speciBc  requirements 
for  each  coordinated  planning  area 
contained  in  the  Square  Guidelines 
issued  by  the  Corporation.  General 
statements  addressing  this  concern  are 
found  in  this  rule  under  §  910.17. 

One  commenter  expressed  a  concern 
that  the  Corporation  should  encourage 
participation  by  small  and  medium  sized 


firms.  This  concern  is  considered  an 
important  one  by  the  Corporation,  and 
the  definition  of  Development  parcel 
(Section  910.59)  was  revised  to 
accommodate  this  comment.  The 
Corporation  also  believes  that  this 
concern  is  amply  addressed  in  its 
Affirmative  Action  and  Historic 
Preservation  programs. 

One  commenter  suggested  that  the 
Corporation  should  seek  contact  with 
the  District  of  Columbia's  Office  of 
Planning  and  Development.  This  is  done 
as  a  routine  matter  by  the  Corporation, 
and  the  Director  of  OPD  sits  on  the 
Board  of  Directors  as  the  Mayor's 
representative. 

Section  910.12(e)  was  revised  to 
clarify  the  intent  as  it  was  not  clear  to 
one  of  the  commenters. 

A  new  section  was  added  to  address 
Program  Administration  as  a  separate 
category.  This  was  felt  necessary  to 
clarify  die  relationship  between  these 
General  Guidelines  and  the  specific 
Square  Guidelines,  both  of  which  must 
'be  used  in  order  for  a  developer  to  know 
all  the  requirements  he  must  meet  in 
order  to  obtain  approval  of  a  project 
within  the  Corporation's  development 
area. 

Changes  have  been  made  in  several  of 
the  definitions  under  Subpart  D, 
Glossary  of  Terms.  These  changes  are 
made  as  a  result  of  experience  working 
with  the  interim  rule. 

Throughout  the  rule,  editorial  changes 
were  made  to  improve  the  readability 
and  clarity  of  the  rule.  In  addition  to 
changes  made  in  the  rule  itself,  the 
Corporation  has  revised  its  approach  to 
regulating  the  design  aspects  of 
implementation  of  the  Plan.  Instead  of 
creating  a  separate  regulation  for  each 
coordinated  planning  area  in  the 
Corporation's  jurisdiction,  the  regulatory 
control  for  design  matters  will  be 
accomplished  through  this  set  of 
General  Guidelines  and  Uniform 
Standards,  and  more  specific  design 
issues  will  be  addressed  in  Square 
Guidelines  for  each  individual 
coordinated  planning  area.  Square 
Guidelines  can  be  obtained  from  the 
Corporation  at  any  time  and  they 
contain  the  requirements  and 
recommendations  applicable  to  a 
particular  coordinated  planning  area.  As 
a  result  of  this.  Part  920  will  be 
redesignated  Part  910  and  Parts  921 
through  923  shall  be  eliminated  from 
Chapter  IX  of  Title  36  of  the  Code  of 
Federal  Regulations. 

This  final  rule  has  been  reviewed 
against  the  "Design  and  Construction 
Guidelines  for  New  Development" 
approved  by  the  Advisory  Council  on 
Historic  Preservation  (ACHF)  and  is 


consistent  with  that  document 
Therefore,  this  final  rule  is  in 
compliance  with  Stipulation  5  of  the 
Memorandum  of  Agreement  between 
the  Corporation  and  ACHP. 

Statement  of  Significance 

The  Corporation  has  determined  that 
this  rule  is  not  a  major  rule  and  does  not 
require  a  regulatory  impact  analysis   . 
under  Executive  Order  12291,  "Federal 
Regulations."  (46  FR 13193,  February  19, 
1981.)  It  will  not  result  in  any  of  the 
effects  described  in  Section  1(b)  of  the 
Executive  Order.  In  addition,  the 
Chairman  of  the  Corporation's  Board  of 
Directors  has  determined,  and  hereby 
certifies,  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
does  not  require  a  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354.  September  19, 1980, 
5  U.S.C.  603,  604  and  605).  The 
Corporation  is  responsible  for 
implementing  this  rule.  This  rule 
describes  the  procedures  and 
parameters  within  which  development 
proposals  will  be  considered  by  the 
Corporation,  and  sets  forth  definitions 
for  terms  that  are  used  in  this  rule  and 
in  the  Corporation's  Square  Guidelines. 
This  rule  will  have  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  m  36  CFR  Part  910 

Urban  renewal.  Urban  planning, 
Historic  preservation.  Handicapped. 

In  36  CFR  IX,  Parts  921  through  923 
are  removed,  and  Part  920  is 
redesignated  as  Part  910  and  is  amended 
to  read  as  follows: 

PART  910— GENERAL  GUIDELINES 
AND  UNIFORM  STANDARDS  FOR 
URBAN  PLANNING  AND  DESIGN  OF 
DEVELOPMENT  WITHIN  THE 
PENNSYLVANIA  AVENUE 
DEVELOPMENT  AREA 

Subpart  A— OwMral 

Sec. 

910.2  Purpose. 

910.3  Program  administration. 

Sut>part  B— UrtMHi  Planning  and  Design 
Concams 

910.10  General. 

910.11  Comprehensive  urban  planning  and 
design. 

010.12  Development  density. 

910.13  Urban  design  of  Washington,  D.C. 

910.14  Historic  preservation. 
B10.15    New  development  design. 

910.15  Land  use. 

910.17    Pedestrian  circulation  systems. 


Federal  Register  /  Vol.  47.  No.  163  /  Monday.  August  23.  1982  /  Rules  and  Regulatfong         36643 


Sec. 

910.18    Vehicular  circulation  and  storage 
systems. 

Subpart  C— Standards  Unifonnly  Applicable 
to  the  Development  Area 

910.30  General. 

910.31  High  architectural  quality. 

910.32  Historic  preservation. 

910.33  Off-street  parking. 

910.34  Accommodations  for  the  physically 
handicapped. 

910.35  Fine  arts. 

910.36  Energy  conservation. 

910.37  Fire  and  life  safety. 

910.38  Building  exterior  illumination. 

Subpart  D— Glossary  of  Terms 

910.50  General. 

910.51  Access. 

910.52  Building  area. 

910.53  Building  restriction  line. 

910.54  Build-to  height. 

910.55  Build-to  line. 

910.56  Coordinated  planning  area. 

910.57  Curb-cut. 
91(^58  Development. 

910.59  Development  parcel. 

910.60  Gross  floor  area. 

910.61  Height  of  development. 

910.62  The  Plan. 

910.63  Rehabilitation. 

910.64  Replication. 

910.65  Restoration. 

910.66  Sidewalk  setback. 

910.67  Square  Guidelines. 

910.68  Storefront. 

910.69  Structural  bay. 

910.70  Vault. 

910.71  Weather  protection. 
Authority:  Section  6(8)  Pennsylvania 

Avenue  Development  Corporation  Act  of 
1972  (40  U.S.C.  875(8)). 

Subpart  A— General 
§  910.1    Policy. 

(a)  The  Pennsylvania  Avenue 
Development  Corporation  Act  of  1972, 
Public  Law  92-578,  October  27, 1972, 
(the  "Act"),  (40  U.S.C.  871  et  seq.) 
established  the  Pennsylvania  Avenue 
Development  Corporation  (the 
"Corporation")  with  jurisdiction  over  the 
Pennsylvania  Avenue  Development 
Area  ("Development  Area").  The 
Development  Area  is  generally 
described  as  an  area  in  Washington 
D.C.,  bounded  by  Pennsylvania  Avenue, 
N.W.,  on  the  south.  East  Executive  Drive 
on  the  west,  3rd  Street,  N.W.,  on  the 
east,  and  E  and  F  Streets,  N.W.,  on  the 
north. 

(b)  Prior  to  creation  of  the 
Corporation,  the  deterioration  of  the 
Development  Area  had  an  adverse 
impact  upon  the  physical,  economic,  and 
social  life  of  Washington,  D.C.  The 
Corporation  was  created  as  the  vehicle 
to  develop,  maintain,  and  use  the 
Development  Area  in  a  manner  suitable 
to  its  ceremonial,  physical,  and  historic 
relationship  to  the  legislative  and 
executive  branches  of  the  Federal 


govenunent,  to  the  governmental 
buildings,  monuments,  memorials,  and 
parks  in  and  adjacent  to  that  area,  and 
to  the  downtown  commercial  core  of 
Washington,  D.C  The  Corporation  was 
directed  to  prepare  a  development  plan 
for  the  Development  Area  and  to  submit 
that  plan  to  the  United  States  Congress. 
Congress  accepted  that  plan  and 
directed  its  implementation  by  the 
Corporation.  The  Corporation  through  a 
broad  range  of  statutory  powers  has 
begun  this  implementation  process. 

(c)  The  Peimsylvania  Avenue  Plan — 
1974,  as  amended  (the  "Plan")  is  a 
blueprint  for  social,  economic  and 
architectural  rejuvenation  of  the 
Development  Area.  Its  goal  is  to  make 
the  Development  Area  once  again  a 
relevant  and  contributing  element  of 
Washington,  D.C.  With  the 
implementation  of  the  Plan,  the 
Development  Area  will  become  a 
showpiece  of  the  Nation's  Capital, 
proudly  displaying  the  successful  joint 
efforts  of  the  Corporation,  other  Federal 
and  District  of  Columbia  government 
agencies,  and  private  entrepreneurs. 

(d)  The  Plan,  containing  the  goals  and 
objectives  for  development,  is 
supplemented  by  various  adopted 
policies  and  programs  of  the 
Corporation.  The  Plan,  in  conjunction 
with  these  policies  and  programs, 
represents  the  basis  upon  which  the 
development  and  rejuvenation  of  the 
Development  Area  will  proceed, 
whether  publicly  or  privately  inspired 
and  accomplished.  These  policies  and 
programs  amplify,  elaborate,  and  refine 
the  planning  and  urban  design  concepts 
expressed  in  the  Plan. 

S  910.2    Purpose. 

(a)  Implementation  of  the  Plan  occurs 
through  two  component  actions:  public 
improvements  construction  and  square 
development.  Public  improvements 
construction  consists  of  implementation 
by  the  Corporation  of  the  Public 
Improvements  Program  which  is  a 
comprehensive  plan  for  the  design  and 
construction  of  public  amenities  in 
public  spaces  and  selected 
thoroughfares  within  the  Development 
Area.  This  program  outlines  the  details 
of  roadway  and  sidewalk  improvements, 
public  space  configuration,  and 
pedestrian  amenities.  Square 
development  consists  of  design  and 
construction  of  development  projects 
primarily  on  city  blocks,  known  as 
squares,  within  the  Development  Area. 
These  development  projects  are 
generally  pursued  by  private 
entrepreneurs  with  varying  degrees  of 
participation  and  involvement  by  the 
Corporation,  through  such  means  as 
land  assemblage  and  leasing. 


(b)  This  Part  9ia  together  with  the 
Square  Guidelines  applicable  to  the     • 
coordinated  planning  afea,  pertains 
solely  to  square  development  and 
specifies  the  controlling  mechanism  for 
implementation  of  the  Plan  required  by 
Chapter  Six  of  the  Plan. 


§910.3 

(a)  This  Part  910,  together  with  Square 
Guidelines,  described  below,  provides 
interested  parties  with  the  urban 
planning  and  design  information 
sufficient  to  understand  and  participate 
in  the  process  of  square  development 
within  the  Development  Area. 

(1)  This  Part  910,  General  Guidelines 
and  Uniform  Standards  for  Urban 
Planning  and  Design  of  Development, 
sets  forth  the  general  planning  and 
design  goals  and  objectives  which 
govern  the  implementation  of  the  Plan, 
specifies  standards  which  are  uniformly 
applicable  to  all  developments 
throughout  the  Development  Area,  and 
provides  a  glossary  pf  defined  terms 
applicable  to  this  Part  as  well  as  Square 
Guidelines. 

(2)  Square  Guidelines  specifies 
detailed  urban  planning  and  design 
requirements  and  recommendations 
which  are  applicable  to  each  particular 
coordinated  planning  area,  a 
coordinated  planning  area  being  a 
square,  a  portion  of  a  square,  or  a 
combination  of  squares.  These 
requirements  and  recommendations  set 
forth  intentions  and  refinements  of  the 
Plan  in  light  of  the  identified  Planning 
and  Design  Concerns  specified  in 
Subpart  B  of  this  Part  910.  Each  set  of 
Square  Guidelines  is  adopted  by  the 
Board  of  Directors,  issued  by  the 
Chairman,  and  is  available,  upon 
request,  at  the  Corporation's  office. 

(3)  Square  Guidelines  are  developed 
in  the  context  of  the  existing 
environment.  Several  provisions  in  the 
Square  Guidelines  are.  therefore, 
established  on  the  basis  of  certain 
assumptions  in  terms  of  existing 
buildings,  a  particular  traffic  pattern  and 
roadway  configuration,  a  market 
condition  for  a  particular  land  use,  etc. 
In  the  event  of  a  major  change  or 
casualty  which  would  render  it 
impossible  or  impracticable  to  meet 
certain  requirements  of  Square 
Guidelines,  the  Corporation  would 
expect  to  develop  and  issue  up-to-date 
Square  Guidelines.  This  statement  does 
not,  of  course,  preclude  the  Corporation 
from  issuing  amendments  to  Square 
Guidelines  from  time  to  time  on  any 
other  basis. 

(b)  Pursuant  to  section  7(b)  of  the  Act 
each  proposal  for  development  within 
the  Development  Area  must  be 
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submitted  to  the  Corporation  to 
determine  its  consistency  with  the  Plan. 
The  Corporation's  adopted  development 
policy,  entitled  "Development  Policies 
and  Procedures,"  sets  forth  the  process 
for  this  determination.  In  determining 
whether  a  development  proposal  is 
consistent  with  the  Plan,  the 
Corporation  shall  review  the  proposal 
against  all  adopted  Corporation 
programs,  policies,  and  regulations, 
including: 

(1)  This  Part  910. 

(2)  Square  Guidelines. 

(3)  Development  Policies  anil 
Procedures. 

(4)  Historic  Preservation  Plan. 
*  (5)  Energy  Guidelines. 

(6)  Side  Street  Improvements  Program. 

(7)  Policy  on  Environmental  Quality 
and  Control  (36  CFR  907). 

(8]  Pennsylvania  Avenue  Lighting 
Plan. 

(9)  PubHc  Improvements  Program. 

(10)  Affirmative  Action  Policy  and 
Procedure  (36  CFR  906). 

(11)  Policy  and  Procedures  to 
Facilitate  Successful  Relocation  of 
Businesses  and  Residents  within  the 
Pennsylvania  Avenue  Development 
Area. 

(12)  All  other  programs,  policies,  and 
regulations  that  may  be  approved  and 
adopted  by  the  Board  of  Directors  from 
time  to  time. 

(c)  Pursuant  to  the  Act,  Federal  and 
District  of  Columbia  agencies  and 
departments  may  exercise  such  existing 
authority  and  lawful  powers  over  urban 
planning  and  design  features  of 
development  as  are  consistent  with  the 
Plan.  No  department  or  agency  may 
release,  modify,  or  depart  from  any 
feature  of  the  Plan  without  the  prior 
approval  of  the  Corporation. 

Subpart  B— Urban  Planning  and  Design 
Concerns 


§910.10    GmeraL 

To  facilitate  review  of  each 
development  proposal  in  light  of  the 
identiHed  urban  planning  and  design 
goals  of  the  Plan,  the  following  urban 
planning  and  design  concerns  will  be 
the  basis  upon  which  the  evaluation  of 
such  proposals  will  be  made.  These 
concerns  are  also  more  specifically 
reflected  in  Subpart  C  of  this  Rule,  and 
in  the  requirements  and 
recommendations  in  Square  Guidelines. 

(a)  Comprehensive  planning  and 
design;  j- 

(b)  Development  density;     ' 

(c)  Urban  design  of  Washington,  O.C; 

(d)  Historic  preservation; 

(e)  New  development  design; 

(f)  Land  use; 

(g)  Pedestrian  drciilation  sytems:  and 


(h)  Vehicular  circulation  and  storage 
systems. 

§  910.1 1    Comprehensive  urtian  planning 
and  design. 

(a)  All  new  development  is  conceived 
as  an  integral  part  of  its  surroundings, 
which  include  the  remainder  of  the 
Development  Area,  the  Mall,  the  Federal 
Triangle,  and  the  District's  downtown, 
and  should  support  Pennsylvania 
Avenue's  function  as  a  bridge  between 
the  monumental  Federal  core  to  the 
south  and  the  District's  downtown  to  the 
north. 

(b)  All  development  shall  be  planned 
and  designed  to  accommodate  the 
requirements  and  needs  of  historic 
preservation,  affirmative  action, 
business  relocation,  and  other  concerns 
which  will  affect  the  overall  plaiming 
and  design  of  a  development 

(c)  The  design  of  any  development 
shall  take  into  account  the  Plan's 
proposed  future  treatment  of  buildings, 
squares,  and  pedestrian  spaces  in  the 
immediate  surrounding  area. 

(d)  The  design  of  any  development 
shall  be  coordinated  with  the  massing, 
architectural  design,  servicing, 
pedestrian  amenities,  and  uses  of 
nearby  development  as  prescribed 
under  the  Plan. 

(e)  Any  development  adjacent  to  F 
Street,  N.W.  shall  be  accomplished  in  a 
manner  that  wiU  strengthen  F  Street  as  a 
retail  core  of  Washington,  D.C. 

(f)  Any  development  along 
Pennsylvania  Avenue  shall  be  designed 
so  as  to  support  the  transformation  of 
the  Avenue  into  an  attractive  and 
pleasant  place  for  residents  and  visitors 
alike,  offering  pleasant  places  to  stroll, 
rest,  sit  and  talk,  eat,  and  shop. 

(g)  All  development  within  a 
coordinated  planning  area  shall,  to  the 
maximum  extent  possible,  be  integrated 
with  regard  to  the  off-street  loading  and 
servicing,  pedestrian  features. 

§  910.12    Development  density. 

(a)  Land  would  be  developed  to  the 
fullest  extent  appropriate  in  terms  of 
uses,  economics,  and  design  so  that  the 
city's  economic  life  and  tax  base  can  be 
enhanced. 

(b)  New  development  shall  be 
designed  to  achieve  maximum 
development  density  within  the  building 
envelope  delineated  by  specific  height 
restrictions,  but  shall  also  establish  a 
compatible  and  appropriate  scale  for 
historic  preservation,  residential  and 
other  uses,  and  other  urban  design 
elements. 

(c)  Development  density  is  limited  by 
the  Zoning  Regulations  of  the  District  of 
Columbia  and  may  be  further  restricted 
by  the  Corporation  in  specific 


coordinated  planning  areas,  provided 
that  any  lower  density  would  be 
economically  feasible.  Generally,  the 
Plan  is  structured  to  create  high  density 
development  west  of  the  FBI  and  lower 
density  development  east  of  the  FBI. 

(d)  The  density  of  new  development 
should  bring  new  economic  life — jobs, 
shopping,  and  business  opportunities — 
to  Pennsylvania  Avenue,  while  also 
reinforcing  existing  activity  both  on  the 
Avenue  and  in  the  adjacent  downtown, 
both  within  and  beyond  the 
Development  Area. 

§  910.13    Ur|}an  design  of  Washington,  D.C. 

(a)  Pennsylvania  Avenue's  unique  role 
as  the  physical  and  symbolic  link 
between  the  White  House  and  the  U.S. 
Capitol  should  be  reinforced  by  new 
development  along  it. 

(b)  To  reinforce  and  enrich  the  legacy 
of  the  L'Enfant  Plan,  the  primary        , 
function  of  new  development  in  the 
Development  Area  is  to  define  open 
spaces  and  plazas,  or  to  reinforce  vistas 
along  major  streets  and  thoroughfares. 

§910.14    Historic  preservation. 

(a)  The  Development  Area  is  located 
almost  entirely  within  the  Pennsylvania 
Avenue  National  Historic  Site,  which 
was  established  to  preserve  the 
exceptional  values  of  Pennsylvania 
Avenue  and  its  environs  in 
commemorating  or  illustrating  the 
history  of  the  United  States.  The 
Pennsylvania  Avenue  Area  achieves 
national  historic  significance  because  of 
both  its  ceremonial  role  in  the  life  of  the 
nation  and  its  social  and  economic  role 
in  the  life  of  the  residents  of  WasKington 
for  more  than  a  century. 

(b)  The  Historic  Preservation  Plan  of 
the  Corporation  sets  forth  the  adopted 
policy  of  the  Corporation  on  historic 
preservation  and  development  within 
the  Development  Area  must  be 
consistent  with  this  policy. 

(c)  New  construction  adjacent  to 
historic  structures  will  be  required  to 
take  into  account  the  qualities  of  the 
adjacent  structures  (with  regard  to 
height,  scale,  proportion,  rhythm, 
texture,  materials,  architectural  detail, 
and  the  amount  of  variety  among  the 
structures  with  respect  to  these  qualities 
as  well  as  style  and  date  of  erection)  to 
ensure  that  these  structures  maintain 
their  historic  or  architectural  integrity, 
but  will  not  necessarily  be  required  to 
conform  to  them. 

(d)  Wholly  new  construction  and  new 
construction  in  conjunction  with 
preservation  will,  where  appropriate, 
take  into  account  the  historic  buildings 
to  remain,  aiming  for  the  highest  quality 
of  contemporary  design,  consistent  with 
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the  goals  and  objectives  of  the  Historic 
Preservation  Plan. 

§  910.15    New  development  design. 

(a)  All  new  development  shall 
represent  the  best  contemporary 
architectural  and  urban  planning 
concepts. 

(b)  Where  new  development  includes 
or  relates  to  historic  or  architecturally 
meritorious  buildings  which  are  to  be 
preserved,  the  design  of  the  new 
development  should  be  aimed  at 
retaining  as  much  of  the  significant 
fabric  of  the  Development  Area  as  is 
possible  consistent  with  the  goals  of  the 
Plan. 

§910.16    Land  use. 

(a)  Development  within  the 
Development  Area  shall  provide,  and 
stimulate  in  neighboring  areas,  more 
lively  and  varied  shopping,  cultural, 
entertainment,  and  residential 
opportunities,  as  well  as  high  quality 
ofHce  uses. 

(b)  That  portion  of  the  Development 
Area  west  of  the  FBI  Building  is 
designated  for  commercial  development. 
primarily  office  and  hotel  uses  with 
attendant  retail  and  service  uses.  That 
portion  of  the  Development  Area  east  of 
the  FBI  Building  is  designated  for 
development  with  residential  uses, 
office,  institutional  and  entertainment 
uses  supported  by  service  and  retail 
uses.  > 

(c)  The  kinds  of  uses  and  their 
location  within  the  Development  Area 
shall  be  directly  related  to  creating  a 
lively  atmosphere  and  to  promoting  an 
active  street  life  throughout  the  day, 
evening,  and  weekend. 

(d)  Introduction  or  expansion  of  retail 
uses  shall  be  encouraged  as  both 
reinforcement  of  existing  retail  uses  and 
creation  of  new  retail  activities. 

(e)  While  recognized  as  important  to 
the  commercial  life  of  any  inner  city, 
uses  that  do  not  generate  lively 
activities  are  discouraged  from  locating 
along  those  street  fronts  within  the 
Development  Area  which  are 
considered  major  pedestrian 
thoroughfares. 

§  910.17    Pedestrian  circulation  system. 

(a)  An  efficient,  pleasant,  and 
stimulating  pedestrian  circulation 
system  shall  be  developed  to  link  the 
components  of  the  Development  Area 
with  the  Mall  and  the  city's  downtown. 

(b)  Pedestrian  circulation  systems 
shall  be  designed  to  provide  pedestrian 
comfort  and  convenience,  to  create  more 
linear  footage  of  storefront,  to  encourage 
recognition  of  the  location  of  various 
METRO  stops  or  other  nass  transit 
locations,  and  to  link  various  historic 


and  architecturally  significant  buildings, 
sites,  and  monuments  which  are 
scattered  throughout  and  beyond  the 
Historic  Site. 

(c)  Curb  cuts  across  the  north 
sidewalk  areas  of  Pennsylvania  Avenue 
shall  be  prohibited  in  order  to  reinforce 
its  importance  as  the  major  pedestrian 
thoroughfare  of  the  Development  Area. 

§  910. 1«    Vehicular  circulation  and  storage 
systems. 

(a)  Improvement  of  the  existing 
vehicular  storage  and  circulation  system 
is  necessary  in  order  to  create  the 
balanced  transportation  system  called 
for  in  the  Plan,  which  recognizes  the 
need  to  maintain  air  quality,  to 
encourage  the  use  of  mass  transit,  and 
to  provide  sufficient  off-street  parking 
and  loading  to  make  development 
economically  viable. 

(b)  The  general  policies  of  the 
Corporation  are  as  follows:  (1)  to  reduce 
impedance  to  traffic  movement  created 
by  service  vehicles  by  requiring  well- 
integrated  off-street  loading  facilities  in 
terms  of  location  of  loading  berths  and 
access  points  on  a  block-by-block  basis; 

(2)  to  control  the  number  of  vehicles  in 
the  Development  Area  by  limiting  the 
number  of  parking  spaces  per 
development;  and 

(3)  to  encourage  the  use  of  public 
transportation  by  linking  new 
development  to  transit  stops  through  the 
system  of  pedestrian  ways. 

Subpart  C— Standards  Uniformly 
Applicable  to  the  Development  Area 

§910.30    General 

In  addition  to  the  specific 
requirements  and  recommendations 
contained  in  Square  Guidelines  for  the 
applicable  coordinated  planning  area, 
the  Standards  set  forth  in  this  Subpart  C 
are  uniformly  applicable  to  any 
development  within  the  Development 
Area. 

§910.31    High  architectural  quality. 

Development  must  maintain  a 
uniformly  high  standard  of  architecture, 
representative  of  the  best  contemporary 
design  and  planning  concepts.  Great 
care  and  sensitivity  must  be  shown  in 
the  architectural  treatment  of  new 
buildings,  peu-ticularly  in  terms  of 
massing,  facade  design  (including 
materials,  composition,  and  detailing), 
the  ground  floor  and  sidewalk 
pedestrian  environment,  interior  public 
spaces,  and  provisions  for  pedestrian 
and  vehicular  access.  Special  design 
considerations  for  each  coordinated 
planning  area  are  set  forth  in  Square 
Guidelines. 


§910J2    Historic  preservation. 

Rehabilitation  of  buildings  within  the 
Development  Area,  which,  according  to 
the  Plan  and  the  Historic  Preservation 
Plan  of  the  Corporation,  are  specified  for 
preservation,  shall  be  acomplished  (a)  in 
accordance  with  the  Secretary  of  the 
Interior's  "Standards  for  Historic 
Preservation  Projects':  (36  CFR  68).  and 
(b)  cdnsultation  with  the  State  Historic 
Preservation  Officer  for  the  District  of 
Columbia. 

§910.33    Off-street  parWng. 

(a)  Off-street  parking  as  a  principal 
use  is  prohibited,  although  off-street 
parking  as  an  accessory  use  in  a 
development  (such  as  a  below-grade 
parking  garage)  is  permitted. 

(b)  All  parking  spaces  shall  be  located 
below  grade  level. 

(c)  The  minimum  number  of  paricing 
spaces  shall  be  provided  in  accordance 
with  D.C  Zoning  Regulations. 

(d)  The  maximum  number  of  parking 
spaces  permitted  by  PADC  for  a 
development  may  not  exceed  the 
aggregate  of  the  number  of  spaces 
allowed  for  each  use  within  the 
development  Tlie  schedule  of 
limitations  for  parking  spaces  is  as 
follows: 

(1)  Hotel:  One  parking  space  for  each 
four  sleeping  rooms  or  suites; 

(2)  Places  of  public  assemblage  other 
than  hotels:  (i.e..  arena,  armory,  theater, 
auditorium,  community  center, 
convention  center,  concert  hall,  etc.)  one 
parking  space  for  each  ten  seats  of 
occupancy  capacity  for  the  first  10,000 
seats  plus  one  for  each  20  seats  above 
10,000:  Provided,  that  where  seats  are 
not  fixed,  each  seven  square  feet  of 
gross  floor  area  usable  for  seating  shall 
be  considered  one  seat; 

(3)  Retail,  trade,  and  service 
establishments:  one  parking  space  for 
each  750  square  feet  ol gross  floor  area; 

(4)  Residential:  One  parking  space  for 
each  1.2  units; 

(5)  Offices:  One  parking  space  for 
each  1,800  square  feet  of  gross  floor 
area. 

§  910.34    Accommodations  for  the 
physically  handicapped. 

(a)  Every  development  shall 
incorporate  features  which  will  make 
the  development  accessible  by  the 
physically  handicapped.  The  standards 
in  the  "American  Standard 
Specifications  for  Making  Buildings  and 
Facilities  Accessible  to,  and  Usable  by 
the  Physically  Handicapped,"  published 
by  the  American  National  Standards 
Institute,  Inc.  (ANSI  A  117.1-1961 
(1971)),  are  recommended. 
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(b)  Where  a  development  includes  a 
historic  structure,  the  Advisory  Council 
on  Historic  Preservation's  policy, 
"Supplementary  Guidance — 
Handicapped  Access  to  Historic 
Properties."  (45  Federal  Register  9757, 
Feb.  13. 1980),  should  be  observed. 


{91035    Fkwarts. 

Fine  arts,  including  sculpture, 
paintings,  decorative  windows,  bas- 
reliefs,  ornamental  fountains,  murals, 
tapestries,  and  the  like,  should  be 
included  in  each  development  PADC 
encourages  commissions  for  original 
worics  of  art  which  are  appropriate  for 
the  development  For  information  and 
guidance,  a  reasonable  expenditure  for 
fine  arts  is  deemed  to  be  one  half  of  one 
percent  of  the  total  construction  cost  of 
the  development 


9910.36   Energy  cons«rvatioa ' 

All  new  development  shall  be 
designed  to  be  economical  in  energy 
consumption.  The  Energy  Guidelines  of 
the  Corporation,  and  the  District  of 
Columbia  Energy  Conservation  Code 
Act  of  1979  and  its  implementing 
regulations  set  forth  the  appropriate 
standards  to  be  observed. 


9910.37    Fire  and  ilta  sataty. 

As  a  complementary  action  to 
satisfying  required  District  of  Columbia 
codes  related  to  fire  safety,  it  is  highly 
recommended  that  all  new  development 
be  guided  by  standards  of  the  NFPA 
Codes  for  fire  and  life  safety  and  that  all 
buildings  be  equipped  with  an  approved 
sprinkler  system. 

9910JS    BuHding  exterior  Hluminatlon. 

Exterior  illumination  of  a  building 
shall  be  in  conformance  with  the 
standards  specified  in  the  Pennsylvania 
Avenue  Lighting  Plan  of  the 
Corporation. 


Subpart  D— Glossary  of  Tsrms 


9910.50 

The  definitions  appearing  in  this 
Glossary  of  Terms  are  applicable  to  this 
Part  910  and  to  the  Square  Guidelinea. 
In  addition,  definitions  appearing  in 
Section  1201  of  the  Zoning  Regulations 
of  the  District  of  Columbia  are  also 
applicable.  Where  a  confiict  between 
this  subpart  and  Section  1201  of  the 
Zoning  Regulations  arises  in 
terminology  or  interpretation,  this 
subpart  shall  be  controlling,  i 


991031 

Access,  when  used  in  reference  to 
parking  or  loading,  means  both  ingress 
and  egress. 


9  910.52 

Buildable  area  means  that  portion  of 
the  established  development  parcel 
which  can  be  devoted  to  buildings  and 
structiues.  Generally,  this  area  is 
bounded  by  any  applicable  building 
restriction  lines,  right-of-way  lines  and 
development  parcel  lines.  It  shall  be  the 
buildable  area  of  a  development  parcel 
rather  than  "lot"  as  it  is  established  in 
the  D.C.  Zoning  Regulations,  that  will  be 
utilized  to  establish  the  maximum  gross 
floor  area  of  a  development  within 
specified  portions  of  the  Development 
Area. 

990.53    Buiding  restriction  line. 

Building  restriction  line  means  a  line 
beyond  which  an  exterior  wall  of  any 
building  of  a  development  may  not  be 
constructed  or  project  except  that 
architectural  articiilation,  minor 
architectural  embellishments,  and 
subsiuiace  projections  are  permitted. 

9910.54  Buid-to  lieight 

Build-to  height  means  a  specified 
minimum  height  of  development  to 
which  the  exterior  wall  of  a  building  in  a 
development  must  rise.  Minor 
deviations  firom  the  build-to  height  for 
architectiu'al  embellishments  and 
articulations  of  the  cornice  and  roof 
level  are  permitted,  unless  otherwise 
prohibited  by  the  applicable  Square 
Guidelines  or  the  District  of  Columbia's 
codes  and  regulations. 

9910.55  Build-to  ihie. 

Build-to  line  means  a  line  with  which 
the  exterior  waU  of  a  building  in  a 
development  is  required  to  coincide. 
Minor  deviations  from  the  build-to  line 
for  such  architectural  features  as 
weather  protection,  recesses,  niches, 
ornamental  projections,  entrance  bays, 
or  other  articulations  of  the  facade  are 
permitted,  unless  otherwise  prohibited 
by  the  applicable  Square  Guidelines  or 
the  District  of  Columbia's  codes  and 
regulations. 

.  9  910.56    Coordinated  planning  area. 

Coordinated  planning  area  means  a 
Square,  portion  of  a  Square,  or  group  of 
Squares  that  is  composed  of  one  or  more 
development  parcels  and  is  treated  as  a 
unit  under  Square  Guidelines  in  order  to 
achieve  comprehensive  planning  and 
design. 

9910J7    Curb-cut 

Curb-cut  means  that  portion  of  the 
curb  and  sidewalk  over  which  vehicular 
access  is  allowed.  The  number  of  access 
lanes  for  each  curb-cut  shall  be 
specified  in  each  set  of  Square 
Guidelines. 


9910.58 

Development  means  a  structure, 
including  a  building,  planned  unit 
development  or  project  resulting  from 
the  process  of  planning,  land 
acquisition,  demolition,  construction,  or 
rehabilitation  consistent  with  the 
objectives  and  goals  of  the  Plan. 

9  910.59    Devetopment  parcel. 

Development  parcel  means  an  area  of 
land  established  by  the  Corporation  to 
be  a  minimum  site  on  which  a 
development  may  occur  under  the  Plan 
and  any  applicable  Square  Guidelines 
adopted  by  the  Corporation.  A 
development  parcel  does  not  need  to  be 
under  the  ownership  of  a  single 
individual  or  entity.  A  proposal  for  a 
development  parcel  may  be  formulated 
by  any  number  of  individuals  or  entities, 
so  long  as  it  accommodates  the  needs 
and  requirements  of  affirmative  action, 
historic  preservation  and  other  policies 
of  the  Corporation,  and  at  the  same  time 
responds  to  the  goals  of  comprehensive 
planning  and  design  for  that  particular 
coordinated  planning  area. 

991 0.60  Gross  floor  area. 

Gross  floor  area  is  defined  in  section 
1201,  Zoning  Regulations  of  the  District 
of  Columbia  and  generally  means  the 
sum  of  the  gross  horizontal  areas  of  the 
several  floors  from  the  ground  floor  up 
of  all  buildings  of  a  development 
occurring  on  a  lot.  Gross  floor  area  shall 
be  measured  from  the  exterior  faces  of 
exterior  walls  and  from  the  center  line 
of  walls  separating  two  buildings. 

9910.61  Height  Of  devetopment 

Height  of  development  means  the 
vertical  distance  measiured  from  a 
specified  point  at  the  ciirb  level  to  the 
highest  point  of  the  roof  or  parapet  of 
the  development  whichever  is  higher, 
exclusive  of  all  roof  structures  except  as 
otherwise  specified. 

9910.62  The  Plea 

The  Plan  means  The  Pennsylvania 
Avenue  Plan — 1974,  as  amended,  and 
prepared  pursuant  to  Pub.  L  92-578,  86 
Stat.  1266  (40  U.S.C.  871),  and  the 
document  which  sets  forth  the 
development  concepts  upon  which  this 
Part  910  and  Square  Guidelines  are 
based. 


9910.63 

Rehabilitation  means  the  process  of 
adapting  improvements  on  real  property 
to  make  possible  an  efficient 
contemporary  use  achieved  by  means  of 
a  combination  of  construction,  repair,  or 
alteration,  as  well  as  restoration  and 
replication  of  those  portions  and 
features  of  the  property  that  are 
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significant  to  its  historic,  architectural, 
and  cultural  values,  consistent  with  the 
goals  and  objectives  of  the  Plan. 

§910.64    Replication. 

Replication  means  the  process  of 
using  modem  methods  and  materials  to 
reproduce  the  exact  form  and  details  of 
a  vanished  building,  structure,  object,  or 
portion  thereof,  as  it  appeared  at  a 
particular  period  of  time,  and  consistent 
with  the  objectives  and  goals  of  the 
Plan. 

§910.65    Restoration. 

Restoration  means  the  process  of 
accurately  recovering  the  form  and 
details  of  a  property  as  they  appeared  at 
a  particular  period  of  time  by  means  of 
removal  of  later  work  and  the 
replacement  of  missing  original  work, 
consistent  with  the  objectives  and  goals 
of  the  Plan. 

§910.66    Sidewall(  sett>ack. 

Sidewalk  setback  means  that  area 
between  a  building  restriction  line  and 
the  right-of-way  of  a  street  into  which 
projections  except  architectural 
articulations,  minor  architectural 
embellishments,  and  subsurface 
structures,  are  prohibited.  The  area  is  to 
be  dedicated  to  open  space  activities 
related  to  the  public  improvements 
program  of  the  Pennsylvania  Avenue 
Development  Corporation.  Subsurface 
structures  may  intrude  into  the  area  if 
they  are  in  compliance  with  the  Square 
Guidelines. 

§  910.67    Square  guidelines. 

Square  Guidelines  establish  the 
Corporation's  specific  intent  with  regard 
to  design  and  development  objectives 
relative  to  each  individual  coordinated 
planning  area. 

§910.68    Storefront 

Storefront  means  the  street  level 
frontage  relating  to  a  single 
establishment. 

§910.69    Structural  bay. 

Structural  bay  means  the  distance  or 
span  from  one  vertical  structural 
member  fronting  on  a  street  to  the 
immediately  adjacent  vertical  structural 
member  fronting  on  the  same  street. 

§910.70    Vault 

A  vault  means  an  enclosure  of  space 
beneath  the  surface  of  the  public  space 
or  sidewalk  setback,  except  that  the 
term  vault  shall  not  include  public  utility 
structures. 


§  910.71    Wasttiar  pratoeUoa 

Weather  protection  means  a  seasonal 
or  permanent  shelter  to  protect 
pedestrians  &om  sun  or  precipitation, 
consisting  of  arcades,  canopies, 
awnings,  or  other  coverings. 

PART  921— PLANNING  AND  DESIGN 
OBJECTIVES,  CONTROLS,  AND 
STANDARDS  ON  SQUARE  291 
[REMOVED] 

Chapter  IX  of  Tide  36  of  the  Code  of 
Federal  Regulations  is  amended  by 
removing  this  Part  921. 

PART  922— PLANNING  AND  DESIGN 
OBJECTIVES,  CONTROLS,  AND 
STANDARDS  ON  THE  WESTERN  HALF 
OF  SQUARE  457  [REMOVED] 

Chapter  IX  of  Tide  36  of  the  Code  of 
Federal  Regulations  is  amended  by 
removing  this  Part  922. 

PART  923— PLANNING  AND  DESIGN 
OBJECTIVES,  CONTROLS,  AND 
STANDARDS  ON  THE  EAST  SECTION 
OF  SQUARE  458  [REMOVED] 

Chapter  IX  of  Tide  36  of  the  Code  of 
Federal  Regulations  is  amended  by 
removing  this  Part  923. 

Dated:  July  29. 1982. 
Max  N.  Berry. 

Chairman. 

|FR  Doc  82-23014  Filed  8-20-82;  8:45  am] 
8ILUNG  CODE  763(M>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

45  CFR  Part  1356 

Foster  Care  Maintenance  Assistance 
and  Adoption  Assistance;  Child 
Welfare  Services 

Correction 

In  FR  Doc.  82-19130  appearing  on 
page  30922  in- the  issue  for  Thursday. 
July  15, 1982;  on  page  30927,  third 
column,  §  1356.70(a)(1),  third  line,  insert 
"need"  after  "not". 

BILUNO  CODE  ISOS-OI-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[PR  Docket  Na  S2-«2;  RII-3965;  FCC  Sa- 
387] 

Private  Land  Mobile  Radio  Services; 
Amendment  of  ttie  Commission's 
Rules  To  Eliminate  the  Portable  to 
Vehicular  MolMie  Ratio  in  l-oading 
Criteria  for  Private  Land  Mobile  Radio 
Systems  Operating  Above  470  MHz 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUIMMARV:  A  Notice  of  Proposed  Rule 
Making  in  this  proceeding  proposed 
deletion  of  the  2-to-l  ratio  of  hand-held 
to  vehicular  mobile  transmitters  in  the 
Public  Safety  Services  and  the  3-to-l 
ratio  in  the  Industrial  and  L.and 
Transportation  Radio  Services  as  a 
factor  in  determining  frequency  loading. 
This  Report  and  Order  contains  Rules  in 
its  Appendix  changing  the  ratio  in  all 
services  to  parity,  since  there  is  no 
longer  a  basis  for  distinguishing  loading 
levels  between  these  types  of  radio 
transmitters. 

EFFECTIVE  DATE:  Effective  September  23. 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  C.  King,  Private  Radio  Bureau. 
(202)  634-2443. 

SUPPtEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  90 

Private  land  mobile  radio  services.  • 
Industrial  radio  services.  Business  and 
industry. 

Adopted:  August  12. 1982. 

Released;  August  17, 19S2. 

In  the  matter  of  amendment  of  Part  90 
of  the  Commission's  Rules  and 
Regulations  to  eliminate  the  portable  to 
vehicular  mobile  ratio  in  loading  criteria 
for  Private  Land  Mobile  Radio  Systems 
operating  above  470  MHz;  PR  Docket 
No.  82-82,  RM-3965;  report  and  order 
(Proceeding  Terminated). 

1.  On  February  23. 1982.  die 
Commission  released  a  notice  of 
Proposed  Rule  Making  in  this 
proceeding. '  This  Notice  was  in 
response  to  a  petition  for  rule  making 
submitted  by  the  Associated  Public- 
Safety  Communications  Officers,  Inc. 
(APCO).  The  APCO  petition  had 
requested  the  Commission  to  amend  its 


'Notice  of  Proposed  Rule  Making.  PR  Dodcet  Na 
82-82.  FCC  82-72.  adoplMl  February  11, 1082.  and 
released  February  23, 1962. 
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Rules  to  eliminate  the  2-to-l  ratio  of 
hand-carried  to  vehicular  mobile 
transmitter  units  which  exists  for 
frequency  loading  purposes  in  the  Police 
and  Fire  Radio  Services  on  frequencies 
above  470  MHz.  In  support  of  this 
request  APCO  had  argued  the 
distinction  was  artiflcial,  out-dated,  and 
not  reflective  of  the  true  operating 
environment.* '  Subsequently  in  a 
statement  dated  September  23, 1981, 
APCO  had  clarified  its  petiticm  stating 
that  it  had  sought  this  change  for  all 
public  safety  services,  not  just  Police 
and  Fire.  The  Commission  considered 
the  APCO  petition,  found  it  to  have 
merit,  and  in  response  thereto  issued  the 
Notice  of  Proposed  Rule  Making.  The 
Commission  in  so  doing  not  only 
addressed  the  public  safety  radio 
services  but  also  expanded  the  proposal 
to  cover  all  of  the  other  Private  Land 
Mobile  Services. 

2.  Comments  in  response  to  the  Notice 
of  Proposed  Rule  Making  were  received 
from: 

Association  of  Maximum  Service  Telecastera 

(AMST) 
Associated  Public-Safety  Communications 

Officers,  Inc.  (APCO) 
Central  Committee  on  Telecommunications  of 

the  American  Petroleum  Institute  (API) 
International  Association  of  Fire  Chiefs 

(lAFC) 
Manufacturers  Radio  Frequency  Advisory 

Committee  (MRFAC) 
Motorola,  Inc.  (Motorola] 
National  Association  of  Business  and 

Educational  Radio  (NABER) 
Orange  Cotmty,  California  (Orange  County] 
Special  Industrial  Radio  Service  Association 

(SERSA) 

Reply  comments  were  received  from: 

AMST 
APCO 
County  of  Los  Angeles  (Los  Angeles] 

3.  With  the  exception  of  AMST,  the 
commenters  uniformly  supported  the 
Commission's  proposal.  They  all  agreed 
with  APCO  that  a  portable  unit 
generates  as  much,  if  not  more,  radio 
traffic  than  a  vehicular  unit  because  it  is 
always  with  the  user  and  does  not 
require  the  user  to  return  to  the  vehicle 
to  initiate  a  radio  contact.  In  view  of  this 
they  felt  that  it  was  unreflective  of  true 
channel  usage  to  maintain  the 
distinction  between  hand-held  and 
vehicular  stations  for  channel  loading 
purposes.  AMST  on  the  other  hand 
stated  that  there  is  no  evidence  that  the 
land  mobile  services  are  using  their 
presently-assigned  channels  efficiently 
and  argued  that  adoption  of  this 


'Presently  the  rules  count  two  portable  units  as 
one  vehicular  station.  See  47  CFR  90.313,  90.377. 

'The  rules  do  not  distinguish  mobile  stations  from 
hand-held  portable  stations  for  operations  on 
frequencies  below  470  MHz. 


JMI 


proposal  would  result  in  less  efBdent 
frequency  use,  since  it  would  now  take 
half  as  many  hand-held  portables  to 
load  a  channel  than  is  now  required. 

Discussion 

4.  In  the  Notice  of  Proposed  Rule 
Making,  the  Commission  requested 
comments  "*  *  *  as  to  whether  the 
application  of  the  proposed  revision  to 
all  groups  of  eligibles  is  appropriate; 
whether  the  need  to  save  channel  space 
for  smaller  systems,  which  led  in  part  to 
the  adoption  of  the  present  distinction, 
still  exists;  and,  if  so,  whether  the 
portable/vehicular  mobile  ratio  is  an 
effective  method  of  doing  so."  The 
comments  generally  favored  adoption  of 
the  proposal.  Orange  County,  for 
example,  which  operates  3,900  vehicular 
imits  and  2.300  hand-carried  uinits, 
states: 

The  proposed  equal  consideration  of 
vehicular  and  portable  units  for  channel- 
loading  criteria  is  welcomed.  Orange 
County's  experience  is  that  portable  imits 
generate  a  channel-loading  factor  which  is 
even  greater  than  that  for  vehicular  mobile 
units.  Portables  can  be  hand-carried  and  used 
nearly  everywhere,  whereas  vehictilar  imits 
are  available  to  field  personnel  only  when 
with  their  vehicles.  This  has  resulted  in  a 
growing  reliance  on  the  use  of  portable  imits 
by  public  safety  agencies,  and  an 
accompanying  growth  in  radio  traffic  from 
portables.  In  law  enforcement  agencies,  it  is 
estimated  that  the  ratio  of  radio  traffic  from 
portables  to  that  from  vehicular  units  may  be 
as  high  as  two-to-one  or  even  greater. 
Comments  of  Orange  County  para.  2 

5.  Orange  County  goes  on  to  describe 
the  mode  of  operation  that  accounts  for 
the  greater  use  of  portables  over  mobile 
units  as  follows: 

The  effectiveness  of  portables  in 
determining  channel  loading  equal  to  or  even 
greater  than  vehicular  mobile  units  is  readily 
seen  when  the  normal  mode  of  system 
operation  above  470  MHz  is  examined.  While 
it  is  true  that  portable  units  typically  radiate 
weaker  signals  than  do  vehicular  mobile 
units,  the  primary  mode  of  operation  above 
470  MHz  is  that  of  the  mobile  relay  system. 
The  more  significant  channel-loading  factor  is 
the  mobile  relay  station  associated  with  the 
portable  or  vehicular  mobile  units,  which  is 
activated  equally  by  a  one-watt  portable  or 
by  a  lOO-watt  vehicular  mobile  unit.  This 
would  appear  to  be  true  for  all  groups  of 
eligibles  for  private  land  mobile  systems 
operating  above  470  MHz. 

6.  The  explanation  for  the  ability  of 
the  portable  of  only  two  to  four  watts 
output  to  equal  or  exceed  the  radio 
traffic  generating  capacity  of  the 
vehicular  mobile  units  is  also  noted  by 
Orange  County:  "*  •  *  The  widespread 
use  of  satellite  receiver  voting  systems 
has  enabled  portable  imits  to  be  even 
more  effective  than  vehicular  mobile 
units,  due  to  their  ability  to  be  carried 
wherever  needed.  Id,  para.  3. 


7.  Responding  to  the  question  of  the 
appropriateness  of  applying  the  one-to- 
one  hand-carried  to  vehicular  mobile 
ratio  in  all  services,  SIRSA  says. 

"*  *  *  the  use  of  portables  at  mines  and 
construction  sites  provides  these  Special 
Industrial  licensees  with  greater 
flexibility  in  meeting  their 
communication  requirements  *  *  *,  " 
MRFAC  states  in  this  regard  that  in  the 
Manufactuxers  Radio  Service.  "*  *  * 
portable  units  generate  as  much,  or  even 
more,  traffic  than  vehicidar  units." 
NABER.  in  the  same  vein  says.  "The 
contemporary  portable  is  a 
multichannel,  wide-area  unit.  When 
coupled  with  satellite  receivers,  the 
portable  is  as  spectrally  efficient  as  a 
vehicular  mobile  unit,  obtaining  as  much 
coverage  and  generating  an  equal 
amount  of  traffic." 

8.  Addressing  the  matter  of  the  need 
to  save  channel  space  for  smaller  users, 
Orange  County  states  that  it  is  the 
smaller  users  which  are,  in  fact,  the 
most  likely  to  use  portables  to  avoid  the 
duplication  of  expense  in  buying  both 
vehicular  and  portable^tations.  It 
contends,  therefore,  that  the  need  to 
protect  channels  for  smaller  users  does 
not  form  a  basis  for  failing  to  adopt  the 
proposal: 

*  *  *  a  fully  loaded  system  currently 
requires  the  system  to  have  activated  twice 
as  many  portable  units  as  a  similar  system 
which  could  have  used  vehicular  mobile 
units.  This  policy  is  financially  burdensome 
to  the  public  safety  agency  with  the  small 
system  which  requires  a  dedicated, 
interference-free  channel,  especially 
considering  that  high  quality  portable  units 
may  cost  as  much  as,  or  even  more  than, 
vehicular  mobile  units,  but  count  as  one-half 
of  a  unit  for  determination  of  channel- 
loading. 

Comments,  Orange  County,  para.  5. 

9.  AMST  is  opposed  to  any  change  in 
the  portable  to  vehicular  unit  ratio. 

*  *  *  because  it  would  prolong  existing 
inefficient  land  mobile  spectrum  use  and  is 
not  supported  by  hard  evidence  on  actual 
land  mobile  communications  traffic. . . .  Only 
on  paper  would  "loading"  of  land  mobile 
channels  as  determined  by  mobile  counts 
increase,  since  the  proposal  would  not 
change  the  actual  use  of  those  channels. 
Comments,  AMST,  para.  1. 

Continuing,  AMST  says,  ^ 

If  mobile  counts  are  goosed  by  double- 
counting  or  triple-counting  hand-held  units,  it 
will  be  that  much  easier  to  "load"  mobile 
channels  to  the  mobile  count  limit,  to  claim 
that  existing  land  mobile  spectrum  is 
inadequate,  and  to  avoid  finding  ways  to  use 
existing  channels  more  efficiently. 
Id.  para  3. 

10.  We  have  considered  the  comments 
in  this  matter.  Our  rules  distinguishing 
hand-held  from  vehicular  stations  were 
based  on  a  number  of  assumptions.  At 
the  time  of  adoption  of  the  rules  in 
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question,  vehicular  rather  than  hand- 
held transmitters  were  the  most 
common  mode  of  operation.  Therefore, 
we  anticipated  that  most  statiops 
employed  by  licensees  in  land  mobile 
systems  would  be  vehicular  and  that 
portables  would  not  form  a  significant 
portion  of  the  transmitters  generating 
messages  which  would  account  for 
charmel  occupancy.  In  light  of  this,  and 
in  light  of  the  fact  that  smaller  systems 
which  did  not  extensively  employ  hand- 
held units  could  have  been  frozen  out  of 
the  frequency  allocation  if  portables 
were  counted  the  same  as  mobiles,  we 
reduced  the  hand-held  station  to  one- 
half  a  station  for  loading  purposes. 

11.  It  now  appears  time  has  made 
these  assumptions  out-dated.  Advances 
in  technology  and  system  design  have 
niade  the  hand-held  portable  the  more 
useful  mode  of  originating  transmission. 
Further,  in  order  to  avoid  unnecessary 
duplication  of  cost  it  is  the  smaller 
systems  which  have  relied  most  heavily 
on  the  portables. 

12.  Clearly,  channel  loading  is  directly 
related  to  the  issue  of  channel  usage.  If 
the  hand-held  portable  results  in  as 
great  or  greater  channel  usage  as  a 
vehicular  transmitter,  we  should  not 
require  twice  as  many  on  a  channel. 
This  distorts  the  whole  basis  of  the 
channel  loading  concept  and  places  far 
greater  burdens  on  the  licensees  of  these 
systems  and  ultimately  the  public  at 
large  than  was  ever  intended. 

13.  AMST  does  not  dispute  the 
position  taken  by  the  other  commenters 
regarding  the  effect  of  portables  on 
channel  usage.  Nor  does  it  offer  any 
documentation  other  than  bald  assertion 
that  these  systems  are  not  efficiently 
using  the  spectrum  allocated  to  them. 
AMST  fails  to  recognize  that  our 
objective  was  not  to  raise  channel 
occupancy  levels  indirectly  by  requiring 
a  reduction  in  the  quality  of  service  by 
one  half  if  the  licensee  elected  to  employ 
portables.  Nonetheless,  this  apparentiy 
is  the  effect  of  the  present  rule. 

Decision 

14.  After  considering  the  record  of  this 
proceeding,  we  are  adopting  rules  which 
equate  hand-carried  units  and  vehicular 
mobile  units  operating  on  frequencies 
above  470  MHz  for  channel  loading 
purposes  in  all  private  land  mobile  radio 
services  *  (except  Radiolocation)  as  set 
forth  in  the  attached  Appendix.  We 
conclude  these  rules  are  more  reflective 


'Local  Government.  Police,  Fire,  Highway 
Maintenance.  Forestry-Conservation,  Special 
Emergency,  Power,  Petroleum,  Forest  Products, 
■Special  Industrial.  Business,  Manufacturers, 
Telephone  Maintenance,  Relay  Press,  Motion 
Picture,  Automobile  Emergency,  Railroad,  Taxicab, 
and  Motor  Carrier  Radio  Services.  See  47  CFR  90.1 
e(  seq. 


of  actual  channel  usage  and  will  benefit 
the  licensees  of  private  land  mobile 
systems  and.'  therefore,  the  public  at 
large,  and  thus  serve  the  public  interest, 
convenience  and  necessity. 

15.  The  Commission  concludes 
adoption  of  these  rules  will  not  increase 
recordkeeping,  recording  or  other 
compliance  requirements.  Moreover  it 
should  reduce  existing  burdens  for  all 
licensees  including  small  entities. 

16.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Sections  4{i)  and  303(r) 
of  the  Communications  Act  of  1934.  as 
amended.  Part  90  of  the  Commission's 
Rules  is  amended,  effective  September 
23. 1982,  as  set  forth  in  the  attached 
Appendix.  It  is  further  ordered  that  this 
proceeding  it>  terminated. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1062; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

Appendix 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

47  CFR  Part  90  is  amended  as  follows: 
Section  90.313(c)  is  revised  to  read  as 
follows: 

§  90.313    Frequency  loading  criteria 

***** 

(c)  A  unit  is  defined  as  a  mobile 
transmitter-receiver.  Loading  standards 
will  be  applied  in  terms  of  the  number  of 
units  actually  in  use  or  to  be  placed  in 
use  within  8  months  following 
authorization.  A  licensee  will  be 
required  to  show  that  an  assigned 
frequency  pair  is  at  full  capacity  before 
it  may  be  assigned  a  second  or 
additional  frequency  pair.  Channel 
capacity  may  be  reached  either  by  the 
requirements  of  a  single  licensee  or  by 
several  users  sharing  a  channel.  Until  a 
channel  is  loaded  to  capacity  it  will  be 
available  for  assignment  to  other  users 
in  the  same  area.  A  frequency  pair  may 
be  reassigned  at  distances  64  km.  (40 
mi.).  32  km.  (20  mi.)  for  Channel  15. 
Chicago;  Channel  20.  Philadelphia:  and 
Channel  17,  Washington,  or  more  from 
the  location  of  base  stations  authorized 
on  that  pair  without  reference  to  loading 
at  the  point  of  original  installation. 
Following  authorization,  the  licensee 
shall  notify  the  Commission  either 
during  or  at  the  close  of  the  8  month 
period  of  the  nimiber  of  imits  in 
operation.  In  the  Industinal  Radio 
Services,  if  the  base  station  facility  is  to 
be  used  by  more  than  a  single  licensee, 
the  frequency  assigned  to  it  will  not  be 
reassigned  for  use  by  another  facility 
within  64  km.  (40  mi.)  or  32  km.  (20  mi.) 
where  applicable  for  a  period  of  12 
months.  Provided.  That  the  facility  is 


constructed  within  90  days  from  the 
date  of  the  first  grant  meets  the  loading 
standards  to  at  least  50  percent  within  9 
months,  and  meets  all  loading  standards 
within  12  months. 

|FR  Doc.  82-23006  Piled  S-»-«2:  S^S  imj 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administratton 
49  CFR  Part  395 
(Notice  No.  82-6] 

Hours  of  Service;  Interpretation  of  On- 
DutyTlme 

agency:  Federal  Highway 
Adminisb-ation  (FHWA).  DOT. 
action:  Notice  of  Interpretation. 


summary:  This  notice  announces  a  new 
interpretation  of  "on-duty  time"  as  it 
relates  to  time  spent  waiting  by  truck 
and  bus  drivers  for  dispatch  calls.  Past 
interpretations  were  overruled  by  the 
Associate  Administrator  for  Safety  in 
the  case  entitied  "Gaibis  &  Werner 
Continental  (Hall's  Motor  Transit  Co.)" 
FHWA  (BMCS)  Docket  81-65C  decided 
March  29, 1982. 

EFFECTIVE  DATE:  August  23. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Neill  L  Thomas,  Bureau  of  Motor 
Carrier  Safety.  (202)  42&-9767;  or  Mr. 
Gerald  M.  Tiemey.  Motor  Carrier  and 
Highway  Safety  Law  Division.  (202)  428- 
0346,  Federal  Highway  Administration. 
Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
BMCS,  acting  under  an  order  issued  by  a 
United  States  District  Court  for  the 
Western  District  of  Pennsylvania, 
recently  completed  a  formal 
investigation  proceeding  in  which  the 
dispatch  procedures  of  Hall's  Motor 
Transit  Company  were  examined.  One 
of  the  issues  in  the  proceeding  was  the 
interpretation  of  "on-duty  time"  (49  CFR 
395.2(a))  as  it  applies  to  time  spent 
waiting  for  dispatch.  In  the  course  of 
this  proceeding,  the  existing 
interpretations  concerning  this  issue  (42 
FR  60078.  November  23. 1977)  were 
examined.  A  Bnal  administrative 
decision  on  this  and  other  issues  in  the 
case  was  issued  by  the  Associate 
Administrator  for  Safety  on  March  29, 
1982. 

The  existing  interpretation  of  "on-duty 
time"  states  that  when  a  motor  carrier 
requires  a  driver  to  personally  stand  by 
for  call  after  a  mandatory  rest  period. 
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and  the  driver  does  in  fact  stand  by, 
such  time  must  be  logged  as  on-duty 
time.  The  final  decision  of  the  Associate 
Administrator  for  Safety  overruled  this 
interpretation  of  "on-duty  time."  As  a 
result,  the  BMCS  has  prepared  this 
interpretation  to  conform  to  that 
decision.  Publication  will  provide  notice 
to  motor  carriers,  drivers,  and  the  public 
of  the  changes  in  the  interpretation  of 
"on-duty  time"  so  that  they  may  more 
easily  comply  with  the  hours  of  service 
rules. 

The  following  is  the  new 
interpretation  of  "on-duty  time"  as  it 
applies  to  time  spent  waiting  for 
dispatch.  The  previous  official 
interpretation  that  was  published  in  the 
Federal  Register  (42  FR  60078),  and  all 
previous  informal  interpretations,  either 
verbal  or  written,  on  this  subject  are 
replaced  by  this  new  interpretation. 
Interpretation  of  49  CFR  395.2(a)  "on- 
duty  time" — time  spent  waiting  for 
dispatch. 

Interpretation 

The  piu^ose  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSR)  is 
to  promote  the  safety  of  operations  of 
motor  vehicles  operated  in  interstate  or 
foreign  commerce.  The  intent  of  Part  395 
of  the  FMCSR  is  to  ensure  that  interstate 
conunercial  motor  vehicle  operators  are 
sufficiently  rested  to  prevent  possible 
harm  to  the  motoring  public  and 
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themselves,  and  the  property  entrusted 
to  their  care  resulting  from  accidents 
caused  by  fatigue.  Any  attempt  to 
regulate  beyond  that  which  is  directly 
related  to  a  safety  concern,  or  to 
interpret  a  regulation  beyond  its  effect 
on  safety  is  without  statutory  authority 
and  of  no  pratical  effect. 

"On-duty  time"  is  defined  in  the 
FMCSR  as  "all  time  fi-om  the  time  a 
driver  begins  to  work  or  is  required  to 
be  in  readiness  to  work  until  the  time  he 
is  relieved  fix)m  work  and  all 
responsibility  for  performing  work." 

Freedom  to  rest  is  the  overriding 
consideration,  the  safety  purpose  which 
causes  the  Department  of 
Transportation  to  regulate  the  maximum 
hours  of  service.  Consequently,  the  time 
that  a  driver  is  free  from  obligations  to 
the  employer  and  is  able  to  use  that  time 
to  secure  appropriate  rest  need  not  be 
considered  as  on-duty  time.  The  fact 
that  a  driver  must  also  be  available  to 
receive  a  call  in  the  event  the  driver  is 
needed  at  work,  even  under  the  threat  of 
discipline  for  nonavailability,  does  not 
by  itself  impair  the  ability  of  the  driver 
to  use  this  time  for  rest. 

If  the  employer  generally  requires  its 
drivers  to  be  available  for  call  after  a 
mandatory  rest  period  which  complies 
with  the  regulatory  requirement,  the 
time  spent  standing  by  for  a  work 
related  call,  following  the  required  off 


duty  period,  may  be  properly  recorded 
as  off-duty  time. 

On-duty  time  includes  all  time  when 
the  instructions  of  the  employing  motor 
carrier  causes  the  driver  to  stand  by  at  a 
given  location  in  order  to  perform  some 
service  for  the  employer  which  is 
currently  within  the  conscious 
contemplation  of  both  parties,  and 
which  would  finistrate  or  prevent  the 
driver  from  obtaining  rest. 

"On  duty"  for  purposes  of  the  FMCSR 
does  not  necessarily  have  the  same 
meaning  as  "on  duty"  for  purposes  of 
compensation  paid  a  driver  by  an 
employer,  a  labor  agreement,  or  any 
other  point  of  contention  thay  may^rise 
between  employer  and  employee,  and 
these  issues  are  better  left  to  be 
resolved  through  reasoned  agreement 
between  employer  and  employee  or 
employee's  bargaining  agent. 

List  of  Subjects  in  49  CFR  Part  395 

Motor  carriers,  Driver  houirs  of 
service.  Reporting  requirements. 

(49  U.S.C.  304. 1655;  49  CFR  1.48  and  301.60) 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217,  Motor  Carrier 
Safety) 

Issued  on:  August  16, 1982. 
Kenneth  L  Pierson, 

Director,  Bureau  of  Motor  Carrier  Safety. 

|FR  Doc  82-22963  Filed  8-20-82:  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
maldng  prior  to  the  adoption  of  the  final 
niles. 


DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Renewable 
Energy 

10  CFR  Parts  420, 440, 455, 465,  and 
477 

[Docket  No.  CAS-RM-80-510] 

State  Grant  Program  Coordination 
Effort 

agency:  Office  of  Conservation  and 
Renewrable  Energy,  DOE. 

action:  Withdrawal  of  Notice  of 
Proposed  Rulemaking. 

summary:  The  Department  of  Energy 
(DOE)  today  gives  notice  of  the 
withdrawal  of  its  October  28, 1980, 
Notice  of  Proposed  Rulemaking  (45  FR 
71498)  "Coordinated  State  Grant 
Programs."  This  notice  of  proposed 
rulemaking  set  forth  procedures  to 
coordinate  energy  conservation 
programs  conducted  by  the  States  and 
to  consolidate  the  process  by  which  a 
State  appUes  to  DOE  for  financial 
assistance  for  these  programs. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  W.  Bowes,  Office  of 
Conservation  and  Renewable  Energy, 
State  and  Local  Assistance  Programs, 
Department  of  Energy,  Room  5B109, 
Forrestal  Building,  1000  Independence 
Avenue.  SW,  Washington,  D.C.  20585, 
(202)  252-2311 

Ted  Pulliam,  Office  of  General  Counsel. 
Department  of  Energy,  Mail  Stop  GC- 
33,  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  D.C.  20585,  (202)  252- 
9507 

SUPPLEMENTAL  INFORMATION:  On 

October  28, 1980,  the  Department  of 
Energy  (DOE)  proposed  regulations  (45 
FR  71498)  amending  the  program 
regulations  for  four  State  energy 
conservation  grant  programs  and 
providing  a  funding  mechanism  for  a 
fifth  program.  The  proposal  would  have 
modified  requirements  for  the  following 
five  programs: 


•  State  Energy  Conservation 
Programs  (SECP).  10  CFR  Part  420; 

•  Energy  Extension  Service  (EES),  10 
CFR  Part  465; 

•  Weatherization  Assistance  for  Low- 
Income  Persons  (WAP),  10  CFR  Part  440; 

•  Emergency  Energy  Conservation 
Program  (EECA),  10  CFR  Part  477;  and 

•  Energy  Conservation  Programs  for 
Schools  and  Hospitals  and  for  Buildings 
Owned  by  Units  of  Local  Government 
and  Public  Care  Institutions  (IBGP),  10 
CFR  Part  455. 

The  October  28, 1980.  Notice  of 
Proposed  Rulemaking,  amending  10  CFR 
Parts  420,  440.  455, 465  and  477  is  hereby 
withdrawn. 

Issued  in  Washington,  D.C,  July  23, 1962. 

Joseph  J.  Tribble, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

|FR  Doc.  82-2Z177  Filed  B-20-82:  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  part  121 

Small  Business  Size  Standards; 
Definition  of  Small  Business  for 
Preferential  Treatment  in  Purchase  of 
Special  Salvage  Timber  Sales  (SSTS) 

AGENCY:  Small  Business  Administration. 
action:  Proposed  rule. 

SUMMARY:  A  change  is  proposed  in  the 
size  standard  for  small  business 
concerns  to  be  eligible  for  preferential 
award  of  special  salvage  timber  sales 
(SSTS)  sales.  The  proposed  size 
standard  would  limit  the  use  of 
subcontractors  in  the  harvest  of  SSTS 
timber  sold  by  preferential  award.  The 
intent  of  this  rule  change  is  to  make 
clear  and  to  require  that  the  logging  of 
SSTS  timber  sold  through  preferential 
award,  be  performed  by  the  employees 
of  the  original  purchaser. 

DATES:  Comments  are  invited  on  or 
before  October  22, 1982. 

ADDRESS:  Address  comments  to: 
Andrew  Canellas,  Director,  Office  of 
Industry  Analysis,  Small  Business 
Administration,  1441  "L"  Street  NW.. 
Washington,  D.C.  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  E.  Keman,  Chief.  Natiu-al 
Resources  Sales  Assistance  Branch. 
Telephone  (202)  653-e07& 


SUPPLEMENTARY  information: 
General 

The  SSTS  program  was  established  to 
assist  small  business  logging  and 
manufacturing  firms  in  the  forest 
products  industry  through  the  generation 
and  preferential  offerings  of  US  Forest 
Service  (USPS)  administered  salvage 
sawtimber  sales.  The  program  is 
intended  to  operate  on  portions  of 
salvage  timber  generated  by  the  salvage 
sale  fund  authorized  by  section  14(h)  of 
the  National  Forest  Management  Act  of 
1976. 

In  connection  with  sale  of 
Government-owned  special  salvage 
timber,  designated  by  the  USPS  as 
SSTS.  a  small  business  is  a  concern  that 

(1)  Is  primarily  engaged  in  the  logging 
or  forest  products  industry. 

(2)  Is  independently  owned  and 
operated. 

(3)  Is  not  dominant  in  its  field  of 
operations,  and 

(4)  Together  with  its  affiliates,  its 
number  of  employees  has  not  exceeded 
25  persons  during  any  pay  period  for  the 
past  12  months. 

The  SBA/USFS  joint  SSTS  program  is 
separate  and  distinct  from  the  regular 
small  business  set-aside  program 
involving  USPS  timber. 

Intent  of  Rule  Change 

Individuals  or  concerns  qualifying  as 
a  small  business  under  the  current  SBA 
size  standard  for  purchase  of  SSTS 
timber,  have  been  purchasing  SSTS  set- 
aside  sales  and  in  some  cases  have  been 
subcontracting  all  or  significant  portions 
of  the  contractual  tasks  and  obligations 
to  concerns  that  are  larger  than  the 
SSTS  size  standard.  For  example,  SBA 
has  received  and  analyzed  complaints 
that  involved  sixteen  SSTS  sales  in  one 
State,  alleging  the  purchaser  did  not  use 
any  of  its  employees  on  the  sale.  Some 
subcontractors  on  the  sales  have  had 
less  than  25  employees,  other 
subcontractors  have  had  more  than  25 
employees. 

The  objective  of  the  program  is  to 
provide  salvage  timber  for  preferential 
bidding  and  logging  by  SSTS  qualified 
concerns.  The  intent  of  this  rule  change 
is  to  make  clear  and  to  require  that  the 
logging  of  SSTS  timber  sold  through 
preferential  award,  be  performed  by  the 
employees  of  the  original  purchaser.  The 
rule  change  will  define  and  will  limit  the 
use  of  subcontractors  for  harvest  of 
SSTS  timber,  thereby  more  adequately 
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responding  to  small  business  logging 
and  manufacturing  firms.  It  will  also 
eliminate  the  obtaining  of  contracts 
under  the  program  by  brokers  who  do 
not  participate  in  the  actual 
performance  of  the  contracts. 

The  subcontractor  problem  was 
mentioned  in  a  recent  General 
Accounting  Office  Report  {GAO/CED- 
82-88  of  June  23. 1982).  One 
recommendation  in  that  report  stated: 

Strengthen  the  special  salvage  timber  sale 
program  regulations  to  prevent  small  timber 
companies  from  acting  as  brokers  or  agents 
for  large  companies.  This  might  be  achieved 
by  requiring  purchasers  to  perform  some  or 
all  of  the  logging  on  such  sales. 

SBA  intends  by  this  amendment  to 
accomplish  the  purpose  of  this 
recommendation. 

SBA  hereby  certifies  that  this 
proposed  rule  if  adopted  in  final  form 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  this  regard  sales  involved  in 
this  program  have  averaged  no  more 
than  $5,000  each  over  the  three  years  in 
which  the  program  has  existed.  Gross 
sales  in  each  of  the  last  three  years  have 
not  exceeded  $15,000,000  per  year  and 
SBA  does  not  anticipate  sales  greatly  in 
excess  of  that  figure  for  this  or  next 
year. 

SBA  also  certifies  that  this  proposed 
rule  does  not  constitute  a  major  rule  for 
the  purpose  of  Executive  Order  12291. 

List  of  Subjects  in  13  CFR  Part  12 

Small  Businesses.  I 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Accordingly,  §  121.3-9  is  amended  by 
adding  paragraphs  (c](2](iii]  and 
(c)(3](iii)  as  follows: 

§121.3-9    lAmcnded] 


(c)  •  *  • 

(2)  *  *  * 

(iii)  It  agrees  that  it  will  accomplish 
the  logging  of  timber  (i.e.  felling,  bucking 
and  yarding)  with  its  own  employees, 
hauling  excepted. 

(3)  *  *  * 

(iii)  It  agrees  that  it  will  accomplish 
the  logging  of  timber  (i.e.  felling,  bucking 
and  yarding)  with  its  own  employees, 
hauling  excepted. 


James  C.  Sanders, 

Administrator. 
)uly  30. 1982. 

|FR  Doc.  82-22997  Filed  8-30-82:  8:48  •ra| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  82-NM-61-A0] 

Boeing  Model  727  Series  Airplanes; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  a  new 
Airworthiness  Directive  (AD)  which 
would  require  inspection  and  repair,  if 
necessary,  of  the  forward  entry  doorway 
forward  frame  on  certain  Boeing  Model 
727  series  airplanes.  The  proposed  AD  is 
prompted  by  numerous  reports  of  fatigue 
cracks  originating  in  the  frame  web. 
This  action  is  necessary  to  ensure  the 
structural  integrity  of, the  forward  entry 
doorway. 

DATES:  Comments  must  be  received  no 
later  than  October  22, 1982. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  upon  request 
from  the  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information  also 
may  be  examined  at  the  FAA  Northwest 
Mountain  Region,  Seattle  Area  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Don  Gonder,  Airframe  Branch, 
ANM-120S,  at  the  above  address, 
telephone  (206)  767-2516.  Mailing 
Address:  Seattle  Area  Aircraft 
Certification  Office,  FAA  Northwest 
Mountain  Region,  17900  Pacific  Hwy. 
South,  C-68966,  Seattle,  Washington 
98168. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as    ^ 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
below.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 


summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  the 
proposed  AD,  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  82-NM-61-AD,  17900  Pacific 
Hwy.  South,  C-68966,  Seattle, 
Washington  98168. 

Discussion 

The  Boeing  Company  has  conducted  a 
structural  reassessment  of  the  B-727 
airplane  as  part  of  their  program  to 
develop  a  supplemental  inspection 
document  (SID)  for  the  airplane.  In 
conducting  this  reassessment,  Boeing 
used  advanced  analysis  techniques 
which  were  not  available  during  the 
original  design  and  certification  of  the 
B-727  and  used  as  guidelines  the 
requirements  of  FAR  25.571  (25-45).  The 
reassessment  included  structural  details 
that  have  a  history  of  cracking.  The 
analysis  has  revealed  that  certain  of 
these  details  should  receive  increased 
emphasis  in  the  maintenance  program  of 
operators  to  maintain  the  structural 
integrity  of  the  airplane.  The  forward 
entry  doorway  forward  frame  is  one 
such  detail. 

The  FAA  issued  Advisory  Circular  91- 
56  on  May  6, 1981,  which  provides 
guidelines  for  the  development  and 
implementation  of  supplemental 
inspection  programs  for  large  transport 
category  airplanes.  AC  91-56  states  in 
part  "any  service  bulletin  or  other 
service  information  publications  found 
to  be  essential  for  safety  during  the 
initial  SID  assessment  process  should  be 
implemented  by  AD  action." 

There  have  been  numerous  reports  of 
cracked  forward  entry  doorway  forward 
frames  on  airplanes  with  between  34,500 
and  44,500  flight  hours.  The  cracks  have 
originated  in  the  frame  web  and  in  one 
case  had  progressed  into  both  chords  of 
the  frame  prior  to  detection.  The  Boeing 
Company  has  issued  Service  Bulletin 
No.  727-53-153  which  provides 
inspection,  repair,  and  preventive 
modification  instructions.  The  structural 
reassessment  established  the  inspection 
threshold  and  repeat  interval  necessary 
for  detecting  cracks  prior  to  reaching 
critical  length.  Failure  to  detect  cracking 
prior  to  reaching  critical  length  may 
result  in  loss  of  door  support  structural 
integrity  and  subsequent  rapid 
decompression. 
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The  FAA  has  determined,  based  on 
the  guidelines  of  AC  91-56  and  the 
structural  reassessment  of  the  B-727. 
that  AD  action  is  required.  The 
proposed  AD  would  require  periodic 
inspections  and  repair,  if  necessary,  of 
the  forward  entry  doorway  forward 
frame  until  the  service  bulletin 
modification  is  accomplished. 

Approximately  834  airplanes  of  U.S. 
registry  would  be  affected  by  the 
proposed  AD.  It  is  estimated  that  the 
required  inspections  would  take 
approximately  45  manhours  and  that  the 
average  labor  cost  would  be  $40  per 
manhour.  Based  on  these  figures,  the 
total  cost  is  estimated  not  to  exceed 
$1,503,000  per  inspection  cycle.  For  these 
reasons,  the  proposed  rule  is  not 
considered  to  be  a  major  rule  imder  the 
criteria  of  Executive  Order  12291.  Few,  if 
any,  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Boeing:  Applies  to  Model  727  series  airplanes 
certificated  in  all  categories  listed  in 
Boeing  Service  Bulletin  No.  727-53-153, 
Rev.  1,  or  later  FAA  approved  revisions. 
Compliance  is  required  as  indicated  unless 
already  accomplished.  To  detect  cracks  in  the 
forward  entry  doorway  forward  frame, 
accomplish  the  following  in  accordance  with 
Boeing  Service  Bulletin  No.  727-53-153,  dated 
February  1, 1960,  or  later  FAA  approved 
revisions. 

A.  Within  the  next  1.850  landings  after  the' 
effective  date  of  the  AD,  or  prior  to 
accumulating  25,000  landing,  whichever 
occurs  later,  visually  inspect  the  forward 
entry  doorway  forward  frame  for  cracks. 

B.  Repeat  the  inspection  required  by 
paragraph  A  at  intervals  not  to  exceed  3.700 
landings. 

C.  Any  cracked  structure  is  to  be  repaired 
prior  to  further  flight  in  accordance  with 
Service  Bulletin  No.  727-53-153,  dated 
February  1, 1980,  or  later  FAA  approved 
revisions.  Continue  inspections  until  modifled 
in  accordance  with  paragraph  D,  below. 

D.  Modification  in  accordance  with  Boeing 
Service  Bulletin  No.  727-53-153  dated 
February  1, 1980.  constitutes  terminating 
action  to  this  AD. 

E.  Aircraft  may  be  ferried  to  a  maintenance 
base  for  repair  in  accordance  with  FAR 
21.197  and  21.199. 

F.  For  the  purpose  of  this  AD,  and  when 
approved  by  an  FAA  maintenance  inspector, 
the  number  of  landings  may  be  computed  by 
dividing  each  airplane's  time-in-service  by 
the  operator's  fleet  average  time  from  takeoff 
to  landing  for  the  aircraft  type. 


G.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Chief,  Seattle 
Area  Aircraft  CertiRcation  Office,  FAA 
Northwest  Mountain  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle,  Washington 
98124.  These  documents  may  also  be 
examined  at  FAA  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421. 1423);  Sec.  e(c).  Department  of 
Transportotion  Act  (49  U.S.C  1655(c));  and  14 
CFR  11.85) 

Note. — For  the  reasons  discussed  eariier  in 
the  preamble  the  FAA  has  determined  that 
this  document:  (1)  Involves  a  proposed 
regulation  whidi  is  not  major  under 
Executive  Order  12291,  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Polices  and 
Procedures  (44  FR  11034;  February  26, 1979); 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket. 

Issued  in  Seattle,  Washington,  on  August 
12,1982. 

Wayne  ).  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc  S2-229II2  Filed  S-20-S2;  8:45  ami 
BILUNG  CODE  4t10-13-« 


14  CFR  Part  39 

[Docket  No.  82-NM-5»-AD] 

Airworthiness  Directives;  Boeing 
Model  727  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  a  new 
Airworthiness  Directive  (AD)  which 
would  require  inspections  and  repair,  if 
necessary,  of  the  forward  cargo 
compartment  sidewall  frames  on  certain 
Boeing  Model  727  series  airplanes.  The 
proposed  AD  is  prompted  by  reports  of 
fatigue  cracks  on  the  Boeing  fatigue  test 
airplane,  cracks  on  in-service  airplanes, 
and  most  recently  severe  fatigue 
damage  to  multiple  frames  on  Boeing 
Model  737  airplanes.  The  cargo 
compartment  frames  on  the  B737  and 
B727  are  of  very  similar  construction. 
This  action  is  necessary  to  ensure  the 


structural  integrity  of  the  forward 
fuselage. 

DATES:  Comments  must  be  received  no 
later  than  October  22, 1982. 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  upon  request 
from  the  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707.  Seattle 
Washington  98124.  This  information  also 
may  be  examined  at  the  address  shown 
below. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Don  Gonder,  Airframe  Branch, 
ANM-120S,  Seattle  Area  Aircraft 
Cerlification  Office,  FAA  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington, 
telephone  (206)  767-2516.  Mailing 
Address:  FAA  Northwest  Mountain 
Region,  17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98168. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
below.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  the 
proposed  AD,  will  be  filed  in  the  Rules 
Docket. 

AvailabiUty  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  82-NM-59-AD,  17900  Pacific 
Hwy  South,  0-68966,  Seattle, 
Washington,  98168. 

Discussion 

The  Boeing  Company  has  conducted  a 
structural  reassessment  of  the  B-727 
airplane  as  part  of  their  program  to 
develop  a  supplemental  inspection 
document  (SID)  for  the  airplanes.  In 
conducting  this  reassessment  Boeing 
used  advanced  analysis  techniques 
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which  were  not  available  during  the 
original  design  and  certification  of  the 
B-727  and  used  as  guidelines  the 
requirements  of  FAR  25.571.  The 
reassessment  included  structural  details 
that  have  a  history  of  cracking.  The 
analysis  has  revealed  that  certain  of 
these  details  should  receive  increased 
emphasis  in  the  maintenance  program  of 
operators  to  maintain  the  structural 
integrity  of  the  airplane.  The  forward 
cargo  compartment  sidewall  frames  are 
included  in  the  list  of  these  details. 

The  FAA  issued  Advisory  Circular  AC 
91-56  on  May  6, 1981,  which  provides 
guidelines  for  the  development  and 
implementation  of  supplemental 
inspection  programs  for  large  transport 
category  airplanes.  AC  91-56  in  part 
states  "any  service  bulletin  or  other 
service  information  publication  found  to 
be  essential  for  safety  during  the  initial 
SID  assessment  process  should  be 
implemented  by  AD  action." 

The  service  history  of  the  forward 
cargo  compartment  sidewall  frames  is 
extensive. 

During  fatigue  tests  at  Boeing,  the 
B-727  developed  cracks  in  the  forward 
cargo  compartment  sidewall  frames.  The 
cracks  originated  at  the  cargo 
compartment  lining  attachment  holes  in 
the  inboard  chord.  The  cracks  had 
progressed  as  far  as  the  fail-safe  chord. 
Six  B-727  operators  have  reported 
similar  cracking  on  six  airplanes  with 
15.600  to  40,000  flights.  Additionally,  in 
May  1981,  a  B-737  operator  discovered 
severe  damage  to  several  body  frames 
while  replacing  lining  panels  in  the 
lower  forward  cargo  compartment. 
Three  adjacent  frames  were  completely 
cracked  through,  including  total  fractiu-e 
of  the  fail-safe  chord  on  two  of  the 
frames.  Also,  the  inboard  flange  on 
several  other  frames  was  found  to  be 
cracked.  There  have  been  numerous 
subsequent  reports  of  cracked  frames  on 
B-737  airplanes.  AD  81-13-08,  Amdt.  39- 
4141  (46  FR  32228],  was  issued  in  July, 
1981,  requiring  inspection  of  the  affected 
B-737  airplanes  and,  if  necessary,  repair 
of  cracked  frames. 

The  construction  of  the  affected 
fuselage  frames  on  the  B-727  and  B-737 
is  similar.  Although  the  metal  gages  are 
heavier  on  the  B-727,  the  maximum 
differential  pressiuv  is  also  higher 
resulting  in  similar  stress  levels. 
Although  there  have  been  no  reports  of 
completely  cracked  frames  on  B-727 
airplanes,  failure  to  inspect  and  detect 
frame  cracking  prior  to  reaching  critical 
length  may  result  in  the  forward  cargo 
compartment  sidewall  frames  being 
completely  severed  with  resultant  skin 
damage  and  loss  of  body  pressurization. 

The  FAA  has  determined,  based  on 
the  guidelines  of  AC91-56,  the  structural 


reassessment  of  the  B-727,  the  service 
history  of  the  B-727.  and  the  similarity 
to  an  identical  problem  involving  the  B- 
737.  that  AD  action  for  this  area  is 
required. 

The  proposed  AD  would  require 
periodic  inspections  and  repair,  if 
necessary,  of  the  forward  cargo 
compartment  sidewall  frames  until  the 
appropriate  service  bulletin 
modification  is  accomplished. 

It  is  estimated  that  327  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  76 
manhours  per  airplane  to  accomplish  the 
required  inspections,  and  that  the 
average  labor  cost  would  be  $40  per 
manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  required 
inspections  is  estimated  to  be  $994,000. 
Repair  costs  have  not  been  included  in 
this  estimate  since  it  is  not  possible  to 
estimate  the  extent  of  damage  existing 
in  the  fleet.  For  these  reasons  the 
proposed  rule  is  not  considered  to  be  a 
major  rule  under  the  criteria  of 
Executive  Order  12291.  Few,  if  any,8mall 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety;  Aircraft 
The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Boeing:  Applies  to  Model  727  series 

airplanes,  line  numbers  1  through  478 
and  480  certificated  in  all  categories. 
Compliance  is  required  as  indicated,  unless 
terminating  action  has  already  been 
accomplished.  To  detect  cracks  in  the 
forward  cargo  compartment  sidewall  frames, 
accomphsh  the  following: 

A.  Accomplish  one  of  the  following  in 
accordance  with  Boeing  Service  Bulletin  No. 
727-53-68,  Rev.  2,  or  later  FAA  approved 
revisions: 

1.  Within  the  next  2,000  landings  after  the 
effective  date  of  this  AD  or  prior  to 
accumulating  15,600  landings,  whichever 
occurs  later,  and  thereafter  at  intervals  not  to 
exceed  4,000  landings,  visually  inspect  the 
forward  cargo  compartment  skins  from  BS 
480  to  680  and  between  stringers  17L  and  26L 
and  17R  and  26R  for  cracks,  or 

2.  Within  the  next  2,000  landings  after  the 
effective  dale  of  this  AD  or  prior  to 
accumulating  15,600  landings,  whichever 
occurs  later,  and  thereafter  at  intervals  not  to 
exceed  9,000  landings,  visually  inspect  the 
forward  cargo  compartment  sidewall  frames 
for  cracks. 

B.  Cracked  structure  is  to  be  repaired 
before  further  pressurized  flight  in 
accordance  with  Boeing  Service  Bulletin  No. 
727-63-68,  Original  Issue,  or  later  FAA 
approved  revisions.  Repaired  structure  shall 


continue  to  be  inspected  in  accordance  with 
paragraph  A  until  the  terminating  action  in 
paragraph  C  is  accomplished. 

C.  Modification  of  the  affected  structure  in 
accordance  with  Accomplishment 
Instructions,  Part  I  or  Part  II,  as  applicable,  of 
Boeing  Service  Bulletin  No.  727-53-68, 
Original  Issue,  or  later  FAA  approved 
revisions,  constitutes  terminating  action  for 
the  requirements  of  this  AD. 

D.  For  the  purpose  of  this  AD,  and  when 
approved  by  an  FAA  maintenance  inspector, 
the  number  of  landings  may  be  computed  by 
dividing  each  airplane's  time-in-service  by 
the  operator's  fleet  average  time  from  takeoff 
to  landing  for  the  aircraft  type. 

E.  Aircraft  may  be  ferried  to  a  maintenance 
base  for  repair  in  accordance  with  FAR 
21.197  and  21.199. 

F.  Alternate  means  of  compliance  or  other 
actions  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Chief,  Seattle  Area  Aircraft  CertiRcation 
Office,  FAA  Northwest  Mountain  Region. 

The  manufacturer's  specincations  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  proposal 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seattle,  Washington,  98124. 
These  documents  may  also  be  examined 
at  FAA  Northwest  Mountain  Region, 
Seattle  Area  Aircraft  Certification 
Office,  9010  East  Marginal  Way  South, 
Seattle,  Washington. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85) 

Notew^or  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  document:  (1)  Involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291,  and  (2)  is  not  a 
signiffcant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979); 
and  it  is  certified  imder  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket. 

Issued  in  Seattle,  Washington,  on  August 
12, 1982. 

Wayne  J.  Bariow, 
Acting  Director,  Northwest  Mountain  Region. 

[FR  Doc.  SZ-Z2913  Filed  8-20-82:  8:45  unj 
WLUNQ  COOC  4«10-1«-«l 
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14  CFR  Part  39 

[Docket  No.  82-NM-09-AD] 

Airworthiness  Directives:  Israel 
Aircraft  Industries  Modei  1121  and 
1123  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Withdrawal  of  Notice  of 
Proposed  Rulemaking. 

SUMMARY:  This  document  withdraws  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
which  proposed  the  adoption  of  an 
Airworthiness  Directive  (AD)  that 
would  have  required  the  modiRcation  of 
the  aft  pressure  bulkhead  on  certain 
Israel  Industries  Model  1121  and  1123 
series  airplanes.  This  action  was 
initiated  as  a  result  of  a  report  of 
cracking  of  the  U  channel.  Upon  further 
consideration  and  in  light  of  comments 
received  and  additional  fmdings,  the 
FAA  has  determined  that  the  proposed 
AD  is  not  required  at  this  time;  and 
accordingly  the  NPRM  is  withdrawn. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Huhn,  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seattle 
Area  Aircraft  CertiHcation  Office,  FAA 
Northwest  Moimtain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
9816d. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which,  if 
adopted,  would  have  required 
modification  of  the  aft  pressure 
bulkhead  of  Israel  Aircraft  Industries 
Models  1121  and  1123  series  airplanes 
was  published  in  the  Federal  Register  on 
March  22. 1982  (47  FR 12190).  Conunents 
were  requested  from  the  public. 

Two  written  comments  were  received 
addressing  the  NPRM.  One  commenter 
stated  that  the  compliance  time  quoted 
in  the  NPRM  disagreed  with  that  in  a 
later  revision  to  the  referenced  service 
bulletin.  Another  commenter  stated  that 
there  had  never  been  an  actual  service 
problem  with  the  bulkhead.  Discussions 
with  interested  parties,  including  the 
manufacturer's  U.S.  representative,  also 
indicated  no  service  problems  which 
would  would  warrant  mandatory  action 
at  this  time.  The  FAA's  Service 
Difficulty  System  was  checked,  and  it 
showed  there  have  been  no  reported 
service  problems  with  either  the  1121  or 
1123  airplanes  in  regard  to  cracks  in  the 
aft  pressure  bulkhead 


As  a  result  of  the  above  conunents, 
the  FAA  has  concluded  that  the 
proposed  AD  requiring  modification  of 
the  aft  pressure  bulkhead  of  the  1121 
and  1123  airplanes  is  not  justified. 

List  of  Subjects  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Withdrawal 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  the  proposed 
airworthiness  directive  published  in  the 
Federal  Register  on  March  22, 1982  (47 
ra  12190).  is  hereby  withdrawn. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c]);  and  14 
CFR  11.89) 

Note. — Since  this  action  withdraws  a 
proposed  restriction  and  imposes  no 
additional  burden  on  any  person,  it  may  be 
made  effective  in  less  than  30  days.  It  is 
neither  a  propposed  nor  final  rule  and. 
therefore,  is  not  covered  under  Executive 
Order  1291,  the  Regulatory  Flexibility  Act,  or 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979). 

Issued  in  Seattle,  Washington,  on  August 
12, 1982. 

Wayne  |.  Barlow, 

Acting  Director,  Northwest,  Mountain  Region. 

|FR  Doc.  82-22996  Filed  h-X-Ki.  8:45  am) 
BILUNQ  CODE  4910-19-M 


14  CFR  Part  71 

[Airspace  Docket  Na  82-AGL-17] 

Proposed  Alteration  of  Transition  Area 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
revoke  the  Boulder  Junction,  Wisconsin, 
designated  transition  area  and  to  return 
the  associated  airspace  to  a  non- 
controlled  status.  This  revocation  is 
necessary  because  the  non-directional 
beacon  has  been  removed  and  all 
instrument  procedures  predicated  on  the 
NDB  have  been  cancelled. 

DATE:  Comments  must  be  received  on  or 
before  September  18, 1982. 

ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to  FAA  Office  of 
Regional  Counsel,  AGL-7,  Attention: 
Rules  Docket  Clerk,  Docket  No.  82- 
AGL-17,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  6001& 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration.  2300 


East  Devon  Avenue.  Des  Plaines.  Illinois 
60018. 

An  informal  docket  will  also  be 
available  for  examination  during  normal 
business  hoiui  in  the  Airspace, 
Procedures,  and  Automation  Brandi.  Air 
Traffic  Division,  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois  60018. 

FOR  FURTHER  INFORMATION  CONTACT. 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch.  Air  Traffic 
Division,  AGLr-530,  FAA.  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines.  Illinois  60018,  telephone  (312) 
694-7380. 

SUPPLEMENTARY  INFORMATION:  TuftS- 
Edgcumbe,  Inc.,  has  physically  removed 
the  Boulder  Junction  non-directional 
beacon  (NDB-BDJ).  All  instiument 
procedures  predicated  on  the  NDB  have 
been  cancelled.  This  action  will  raise 
the  floor  of  controlled  airspace  from  700 
feet  above  the  surface  to  1200  feet  above 
the  surface  in  the  area  of  concern. 
Aeronautical  charts  and  maps  will 
reflect  the  change  in  the  airspace 
designation. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-AGL-17."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
conunents  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 
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Availability  of  NPRM  I 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  OfBce  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  callmg 
(202)  426-6058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  a 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  transition  area 
airspace  near  Boulder  Junction, 
Wisconsin. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 


List  of  Subjects  in  14  CFR  Part  71 

Transition  areas/aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 


Boulder  Junction,  Wisconsin — Revoked 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1346(a)  and  1354(a));  Sec. 
6(c)  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It  is  certified  that  this — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  nimiber  of  small  entities 
imder  the  criteria  of  the  Regulatory  Flexibility 
Act 


JMI 


Issued  in  Des  Plaines,  Illinois,  on  August  4, 
1982. 

Paul  K.  Bohr, 
Director,  Great  Lakes  Region. 

[FR  Doc  82-22906  Filed  8-20-82:  ft45  am) 
BUXINQ  CODE  4«10-13-M 

14  CFR  Part  71 

[Airspace  Docket  No.  82-ACE-16] 

Transition  Area;  Grain  Valley,  Missouri; 
Proposed  Alteration 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  Notice  proposes  to  alter 
the  700-foot  transition  area  at  Grain 
Valley,  Missouri,  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  East  Kansas  City 
Airport,  Grain  Valley,  Missouri,  utilizing 
the  Napoleon  VORTAC  as  a 
navigational  aid. 

DATES:  Comments  must  be  received  on 
or  before  September  30, 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  OfHce  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration,  Room  1558, 601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT 

Dwaine  E.  Hiland,  Airspace  Speciahst, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-532, 
FAA  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION: . 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  comments 


will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

AvaUabiUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  niunber  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  Section  71.181 
of  the  Federal  Aviation  Regulations  (14 
CFR  Section  71.181)  by  altering  the  700- 
foot  transition  area  at  Grain  Valley, 
Missouri.  To  enhance  airport  usage,  an 
additional  instrument  approach 
procedure  to  the  East  Kansas  City 
Airport  Grain  Valley,  Missouri,  is  being 
established  utilizing  the  Napoleon 
VORTAC  as  a  navigational  aid.  The 
establishment  of  this  new  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  alteration  of  the 
transition  area  at  Grain  Valley, 
Missouri,  at  and  above  700  feet  above 
ground  level  (AGL)  within  which  aircraft 
are  provided  air  traffic  control  service. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

List  of  Subjecto  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Sec. 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71),  by  altering 
the  following  transition  area: 

East  Kansas  Qty  Airport,  Grain  Valley, 
Missouii 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mile 
radius  of  the  East  Kansas  City  Airport 
(latitude  39'00'56"  N.;  longitude  94°12'47"  W.); 
within  three  miles  each  side  of  the  217*  radial 
of  the  Napoleon,  Missouri  VORTAC 
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extending  from  the  S.S-mile  radius  area  to  8 
miles  northeast  of  the  airport  and  tvithin  4 
miles  each  side  of  the  272'  track  from  the 
RABOD  waypoint  extending  from  the  5.5-mile 
radius  to  8.5-miles  east  of  the  airport. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  Sec.  11.65  of  the  Federal 
Aviation  Regulations  (14  CFR  11.65). 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  iiivolves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  tmder  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
trafBc  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
signiHcant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Kansas  City,  Missouri  on  August 
11, 1982. 

John  E.  Shaw, 

Deputy  Director,  Central  Region. 

PH  Doc.  82-22981  Piled  8-20-82: 8:45  am] 
BiLUNG  CODE  4910-1»-« 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28  CFR  Part  2 

Parole,  Recommitting  and  Supervising 
Federal  Prisoners 

agency:  Parole  Commission  Justice. 
ACTION:  Proposed  rule. 

summary:  The  U.S.  Parole  Commission 
is  inviting  public  comment  on  a  proposal 
to  amend  28  CFR  2.21  concerning  its 
guideline  ranges  applying  to  reparole 
consideration  of  prisoners  whose  parole 
has  been  revoked  for  administrative 
violations  (violations  not  involving  new 
criminal  conduct).  The  effect  would  be 
to  consolidate  the  two  current  ranges 
(<6  months;  6-9  months)  into  a 
combined  range  (<6=9  months).  This 
proposal  would  resolve  an  inconsistency 
and  provide  guidance  for  exercise  of 
discretion. 

DATE:  Comments  must  be  received  on  or 
before  October  22, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  B.  Hoffman,  Research  Director, 
U.S.  Parole  Commission,  5550  Friendship 
Blvd.,  Chevy  Chase,  Maryland,  20815, 
telephone  (301)  492-5980. 
SUPPLEMENTARY  INFORMATION:  The 

Commission  has  become  aware  of  an 


inconsistency  in  28  CFR  2.21(a)  between 
example  (c)  for  'positive  supervision 
history'  and  example  (c)  in  'negative 
supervision  history'.  "That  is,  a  violation 
which  is  the  'first  instance'  of  violation 
but  is  'persistent'  (e.g.,  absconding) 
might  arguably  be  classified  in  either  the 
positive  or  negative  supervision 
category.  Furthermore,  the  present 
classification  contains  the  undefined 
term  'serious'  in  relation  to  drug/alcohol 
violations.  Since  the  effective  difference 
in  the  ranges  is  small  and  the  examples 
in  the  cturent  rule  were  not  meant  as 
exhaustive  of  the  relevant  factors 
considered,  the  Commission  believes  a 
combined  range  will  resolve  this 
inconsistency  while  still  providing 
sufficient  guidance  for  exercise  of 
descretion.  This  proposal  does  not 
change  the  Commission's  preference  for 
dealing  with  minor  or  isolated 
administrative  violations  by  sanction 
short  of  revocation  (e.g.,  reprimand, 
increasing  supervision  level,  amending 
the  conditions  of  parole). 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure;  Prisoners,  probation  and 
parole. 

PART  2— PAROLE,  RELEASE. 
SUPERVISION  AND  RECOMMITMENT 
OF  PRISONERS,  YOUTH  OFFENDERS, 
AND  JUVENILE  DELINQUENTS 

Accordingly,  pursuant  to  18  U.S.C. 
4203(a)(1)  and  4204(a)(8),  the  following 
28  CFR  2.21  pargraphs  (a)  and  (c)  are 
revised  to  read  as  follows: 

§  2.21    Reparole  Consideration  Guidelines 

(a)  If  revocation  is  based  upon 
administrative  violation(s)  only  [i.e., 
violations  other  than  new  criminal 
conduct]  the  customery  time  to  be 
served  before  release  shall  be  <  =9 
months.  Minor  offenses  (e.g.,  minor 
traffic  violations,  vagrancy,  public 
intoxication)  shall  be  treated  under 
administrative  violations. 
***** 

(c)  The  above  are  merely  guidelines.  A 
decision  outside  these  guidelines  (either 
above  or  below)  may  be  made  when 
circumstances  warrant.  For  example, 
violations  of  an  assaultive  nature  or  by 
a  person  with  a  history  of  repeated 
parole  failure  may  warrant  a  decision 
above  the  guidelines. 

Note. — ^I  certify  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  within 
the  meaning  of  the  Regulatory  Flexibility  Act 


Dated-  August  6, 1982.  ' 
Benjamin  F.  Baer. 

Chairman,  US.  Parole  Commission. 

[FR  Ooc.  82-23022  Filed  8-20-82: 8:45  am] 
BNJJNG  CODE  4410-01-11 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  947 

Surface  Mining  and  Reclamation 
Operation  Under  a  Federal  Program 
for  Washington 

AGENCY:  Office  of  Surface  Mining  and 
Reclamation  and  Enforcement  (OSl^, 
Interior. 

action:  Notice  of  postponement  of 
public  hearing. 


summary:  On  ]\me  21, 1982  (47  FR 
26794),  OSM  published  the  proposed 
Federal  program  for  the  State  of 
Washington  for  public  comment  that 
would  regulate  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
Indian  lands  in  Washington.  Since  its 
pubUcation  OSM  extended  the  public 
conunent  period  and  postponed  the 
pubhc  hearing  for  the  convenience  of 
commenters  who  had  indicated  that 
additional  time  was  needed  to 
adequately  review  and  comment  on  the 
proposed  Federal  program.  OSM  finds  it 
necessary  to  further  postpone  the  public 
hearing  for  the  same  reasons. 

DATES: 

Written  Comments:  The  close  of  the 
comment  period  on  the  proposed 
Federal  program  remains  5:00  p.m.  on 
September  20. 1982. 

Public  Hearing:  The  public  hearing  on 
the  proposed  Federal  program  has  been 
changed  from  September  13, 1982,  to 
September  17, 1982.  at  1:00  p.m. 

ADDRESSES: 

Written  Comments:  Hand-delivered  to 
the  Office  of  Surface  Mining,  Wyoming 
State  Office,  Freden  Bldg.  935  Pendell 
Blvd.,  Mills,  Wyoming  82244,  or  mail  to 
Administrative  Record  (R&I-21).  Office 
of  Surface  Mining.  Wyoming  State 
Office,  P.O.  Box  1420,  Mills,  Wyoming 
82644. 

Public  Hearing:  State  of  Washington 
General  Administration  Building 
Conference  Room,  Capitol  Campus, 
Olympia.  Washington  98504  beginning 
at  1:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Kress,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior. 


.  0  L 


36658 
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1951  Constitution  Avenue  NW., 
Washington.  D.C.  20240;  202-343-5866. 
SUPPLEMENTARY  INPORMATtON: 

Public  Commenting  Procedures 

Written  Comments:  Written 
conunents  should  be  specific  pertain 
only  to  issues  proposed  in  this  Federal 
program,  and  include  explanations  in 
support  of  the  conunenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  "DATES" 
or  at  locations  other  than  Mills. 
Wyoming,  will  not  necessarily  be 
considered  or  be  included  in  the 
Administrative  Record  for  the,  final 
Federal  program. 

Dated:  August  17, 1982. 
Carl  C.  Close. 

Assistant  Director,  Program  Operations  and 
Inspection,  Office  of  Surface  Mining. 

|FR  Doc.  82-23007  Filed  S-20-82:  8:45  am) 
BILLING  COOE  431IH>S-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  17 


Medical  Benefits;  Transportation  of 
Ctaimants  and  Beneficiaries 

agency:  Veterans  Administration. 
action:  Proposed  regulation. 

summary:  Section  111  of  title  38  United 
States  Code  authorizes  the 
Administrator  of  Veterans  Affairs  to  pay 
the  actual  necessary  expense  of  travel 
of  any  person  to  or  from  a  Veterans 
Administration  facility  or  other  place  in 
connection  with  vocational 
rehabilitation,  certain  counseling 
required  by  the  Administrator,  or  for  the 
purpose  of  examination,  treatment,  or 
care.  This  proposed  regulation  is 
intended  to  provide  that  transportation 
at  VA  expense  will  not  be  authorized  for 
the  cost  of  travel  by  privately-owned 
vehicle  in  any  amount  in  excess  of  the 
cost  of  such  ^avel  by  public   i 
transportation  unless  public 
transportation  is  not  reasonably 
accessible  or  would  be  medically 
inadvisable.  Transportation  will  also  not 
be  authorized  for  the  cost  of  travel  in 
excess  of  the  actual  expense  incurred  by 
any  person  as  certifled  by  that  person  in 
writing.  Transportation  at  VA  expense 
will  not  be  authorized  unless  the  person 
claiming  reimbursement  is  a  service- 
connected  veteran;  a  nonservice- 
connected  veteran  in  receipt  of  VA 
pension  benefits;  or  a  person  whose 
annual  income,  as  determined  under  the 
provisions  of  38  U.S.C.  503,  is  less  than 
or  equal  to  the  maximum  annual  base 
pension  rates  provided  in  38  U.S.C.  521. 
In  limiting  reimbursement  to  these 


categories  of  beneficiaries,  the  VA  is 
implementing  Section  201  of  the 
Veterans  Health  Programs  Extension 
and  Improvement  Act  of  1979  (Public 
Law  96t-151).  The  establishment  of  the 
income  test  noted  above  as  delimiting 
eligibility  for  nonservice-connected 
veterans  who  are  not  in  receipt  of 
pension  represents,  in  effect,  an 
administrative  determination  that 
applicants  with  income  exceeding  those 
limits  have  the  ability  to  pay  routine 
travel  costs.  The  regulation  makes 
provision  for  an  applicant  to  present 
evidence  to  rebut  that  presumption. 
Travel  expense  of  all  other  claimants 
will  not  be  authorized  except  when 
medically-indicated  ambulance 
transportation  is  claimed  and  an 
administrative  determination  is  made 
regarding  the  claimant's  ability  to  bear 
the  cost  of  such  transportation. 
DATES:  Conjments  must  be  received  on 
or  before  Sepember  22, 1982.  It  is 
proposed  to  make  these  rules  effective 
the  date  of  final  approval. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  conunents, 
suggestions,  or  objections  to: 
Administrator  of  Veterans'  Affairs 
(271A).  810  Vermont  Avenue  NW., 
Washington,  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  at  the  Veterans 
Administration  Central  Office,  Veterans 
Services  Unit,  Room  132,  at  the  above 
address  between  the  hours  of  8:00  a.m. 
and  4:30  p.m..  Monday  through  Friday 
(except  holidays)  until  October  6, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  F.  Fleckenstein  (202)  389-2851. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  regulation  implements  Section 
111,  Title  38,  United  States  Code  as 
amended  by  Pub.  L.  96-151.  It  does  not 
affect  the  payment  of  travel  beneflts  to 
those  individuals  entitled  by  statute  to 
receive  such  benefits.  The  Administrator 
has  determined  that  this  revision  to  VA 
regulations  is  considered  other  than 
major  under  the  criteria  of  Executive 
Order  12291  on  Federal  Regulation.  It 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  major  increases  in  costs  for 
consumers,  individual  industries, 
federal,  state  or  local  government 
agencies,  or  geographic  regions,  nor  will 
it  have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  Administrator  hereby 
certifies  that  this  proposed  regulation 
will  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities  as 
they  are  deflned  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  Sections 
601-612.  Pursuant  to  U.S.C.  Section 
605(b),  this  proposed  regulation  is 
therefore  exempt  from  the  initial  and 
Hnal  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
this  rule  will  exclusively  affect  only 
certain  nonservice-connected  veteran 
applicants  for  VA  medical  care. 

TTie  Catalog  of  Federal  Domestic 
Assistance  numbers  are  64.009  64.010 
and  64.011. 

List  of  Subjects  in  38  CFR  Part  17 

Alcoholism,  Claims,  Dental  health. 
Drug  abuse.  Foreign  relations. 
Government  contracts.  Grants 
programs — health.  Health  care.  Health 
facilities.  Health  professions.  Medical 
devices.  Medical  research.  Mental 
health  programs.  Nursing  homes, 
Philippines,  Veterans. 

Approved:  August  9, 1982. 

By  direction  of  the  Administrator. 
John  P.  Muiphy, 
General  Counsel. 

PART  17— MEDICAL 

Section  17.100  is  amended  by  revising 
the  introductory  paragraph  to  read  as 
follows: 

S  17.100    Transportation  of  ctaimants  and 
beneficiarie*. 

Transportation  at  Government 
expense  will  be  authorized  for  eligible 
claimants  and  beneficiaries. 
Transportation  will  not  be  authorized 
for  the  cost  of  travel  by  privately-owned 
vehicle  in  any  amount  in  excess  of  the 
cost  of  such  travel  by  public 
transportation  unless  public 
transportation  is  not  reasonably 
accessible  or  would  be  medically 
inadvisable.  Transportation  will  not  be 
authorized  for  the  cost  of  travel  in 
excess  of  the  actual  expense  incurred  by 
any  person  as  certified  by  that  person  in 
writing.  Transportation  will  not  be 
authorized  unless  the  person  claiming 
reimbursement  is  a  service-connected 
veteran;  a  nonservice-connected  veteran 
in  receipt  of  VA  pension  benefits;  or  a 
person  whose  annual  income,  as 
determined  under  the  provisions  of  38 
U.S.C.  503.  is  less  than  or  equal  to  the 
maximum  annual  base  pension  rates 
provided  in  38  U.S.C.  521.  Travel 
expenses  of  all  other  claimants  will  not 
be  authorized  unless  the  claimant  can 
present  clear  and  convincing  evidence 
to  show  that  he/she  is  unable  to  defray 
the  cost  of  transportation;  or  except 
when  medically-indicated  ambulance 
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transportation  is  claimed  and  an 
administrative  determination  is  made 
regarding  the  claimant's  ability  to  bear 
the  cost  of  such  transportation.  Travel 
will  be  authorized  for  the  following 
purposes:  (38  U.S.C.  111.  as  amended  by 
Pub.  L.  94-581.  sec.  101,  and  Pub.  L  9ft- 
151.  sec.  201) 
***** 

(38  U.S.C.  210(c)). 

ire  Doc.  82-22995  Piled  8-20-82:  8:4S  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
[A-5-FRL-  2183-7] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
change  the  air  quality  attainment 
designation  relative  to  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  total  suspended 
particulates  (TSP)  for  the  portion  of  the 
Nesabi  Iron  Range  located  in  St.  Louis 
County,  Minnesota.  Three  areas  of  St. 
Louis  County  are  presently  designated 
nonattainment  for  the  secondary 
NAAQS  for  TSP.  Based  upon  additional 
data  received,  EPA  is  proposing  to 
reduce  the  size  of  one  of  those 
nonattainment  areas  and  establish  two 
new  secondary  nonattainment  areas. 
The  remainder  of  St.  Louis  County  will 
be  designated  as  attainment  of  the 
NAAQS  for  TSP.  The  purpose  of  this 
notice  is  to  discuss  the  additional  data, 
to  propose  redesignation  of  portions  of 
St.  Louis  County,  and  to  invite  public 
comment. 

DATE:  Comments  on  EPA's  proposed 
action  must  be  received  by  September 
22. 1982. 

ADDRESSES:  Copies  of  the  redesignation 

request  and  the  supporting  air  quality, 

data  are  available  at  the  following 

addresses: 

Regulatory  Analysis  Section,  Air 

Programs  Branch,  Region  V,  U.S. 

Environmental  Protection  Agency.  230 

South  Dearborn  Street,  Chicago, 

Illinois  60604 
Minnesota  Pollution  Control  Agency, 

Division  of  Air  Quality,  1935  West 

County  Road,  B-2,  Roseville, 

Minnesota  55113 

4 

Written  comments  on  this  action 


should  be  addressed  to:  Gary  Gulezian, 
Chief,  Regulatory  Analysis  Section,  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency.  230  South  Dearborn 
Street,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT 

Delores  Sieja  at  the  EPA,  Region  V, 
address  above  or  call  (312)  886-6038. 
SUPPLEMENTARY  INFORMATION:  The 

Clean  Air  Act  Amendments  of  1977 
added  section  107(d)  to  the  Clean  Air 
Act  (the  Act).  This  section  directed  each 
State  to  submit  to  the  Administrator  of 
EPA  a  list  of  the  NAAQS  attainment 
status  for  all  areas  within  the  State.  The 
Administrator  was  required  to 
promulgate  the  State  hsts,  with  any 
necessary  modifications.  The 
Administrator  published  these  lists  in 
the  Federal  Register  on  March  3, 1978 
(43  FR  8962),  and  made  necessary 
amendments  in  the  Federal  Register  on 
October  5, 1978  (43  FR  45993).  These 
area  designations  are  subject  to  revision 
whenever  sufficient  data  become 
available  to  warrant  a  redesignation. 

On  October  5, 1978  (43  FR  46010),  EPA 
designated  three  areas  of  the  portion  of 
the  Mesabi  Iron  Range  located  in  St. 
Louis  County,  Minnesota  as 
nonattainment  of  the  secondary  NAAQS 
for  TSP.  These  areas,  identified  by 
township,  range  and  section  number(s) 
are: 

1.  T56N.  R18W,  T57N.  R17-19W;  T58N,  R16- 
18W:  T59N.  R16-18W 

2.  T57N.  R20,  Section  7 

3.  T59N,  R13W;  T60N,  R12-13W 

The  remainder  of  the  Iron  Range, 
encompassing  a  multi-county  area  in 
northeastern  Mlimesota,  is  designated 
attainment  of  the  NAAQS  for  TSP. 

As  a  result  of  a  decision  by  the  Eighth 
Circuit  Court  of  Appeals,  the  MPCA  was 
requested  by  the  EPA  on  June  15. 1981, 
to  review  the  attainment  status  of  the 
above  three  nonattainment  areas.  In 
reply  to  that  request,  the  MPCA  on 
February  16, 1982.  requested  that  (1) 
The  secondary  nonattainment  area  of 
area  1  above  be  reduced  in  size;  (2)  two 
new  secondary  nonattainment  areas  be 
established;  and  (3)  the  remainder  of  St. 
Louis  County  (which  includes  areas  2 
and  3  above)  be  designated  as 
attainment  of  the  NAAQS  for  TSP. 

The  reduced  secondary  nonattainment 
area  is: 

T57N,  R17W,  Section  5 

The  two  newly  established  secondary 
nonattainment  areas  are: 

T57N,  R21W.  Section  13 
T57N,  R22W,  Section  17 

To  support  their  request,  the  MPCA 
submitted  State  and  industrial 


monitoring  data  for  1978-1981.  where 
available.  EPA  may  redesignate  an  area 
from  nonattainment  to  attainment  if 
eight  consecutive  quarters  of  the  most 
recent,  quality  assured,  representative 
ambient  air  quality  data  show  no 
violation  of  the  TSP  NAAQS. 

EPA  reviewed  the  available 
monitoring  data.  Violations  of  the 
secondary  NAAQS  for  TSP  were 
recorded  at  three  industrial  sampling 
sites  in  1980  (Hanna  Mining  6237  and 
6339  and  Eveleth  Taconite  No.  2);  no 
violations  were  recorded  at  these  sites 
in  1981.  The  requested  nonattainment 
areas  include  the  area  around  each  of 
these  three  monitors.  No  violations  of 
the  NAAQS  for  TSP  were  recorded  for 
the  remainder  of  the  Mesabi  Iron  Range 
in  1980  and  1981.  EPA.  therefore,  is 
proposing  to  approve  the  MPCA's 
redesignation  request. 

To  supplement  the  monitoring  data, 
the  MPCA  and  several  industries 
performed  dispersion  modeling 
analyses.  The  analyses  were  not 
conclusive,  but  did  identify  the  high 
concentration  areas.  This  was  useful  to 
determine  the  representativeness  of  the 
existing  monitoring  sites. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  redesignation.  Written 
comments  received  by  the  date  specified 
above  will  be  considered  in  determining 
whether  EPA  will  approve  the 
redesignation.  After  review  of  all 
comments  submitted,  the  Administrator 
of  EPA  will  publish  in  the  Federal 
Register  the  Agency's  final  action  on  the 
redesignation. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709) 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  Park, 
Wilderness  areas. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

(Section  107(d)  of  the  Act.  as  amended  (42 
U.S.C.  7407)) 

Dated:  )uly  27. 1982. 

Valdas  V.  Adamkiw. 

Regional  Administrator. 

|FK  Doc  82-22998  filfd  8-22-82;  8:45  amj 
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40  CFR  Part  86 
(AMS-FRL-2191-3] 


Particulate  Emission  Regulations  for 
1986  and  L^ter  Model  Year  Heavy-Duty 
Diesel  Engines,  and  NO,  Emission 
Regulations  for  1985  and  Later  Model 
Year  Light-Duty  Trucks  and  1986  and 
Later  Model  Year  Heavy-Duty  Engines 

agency:  Environmental  Protection 

Agency. 

ACTION:  Extension  of  public  comment 
period. 

summary:  On  July  13  and  14, 1982,  a 
public  hearing  was  held  on  EPA's  Notice 
of  Proposed  Rulemaking  (NPRM)  for  the 
control  of  particulate  emissions  from 
heavy-duty  diesel  engines  and  the 
Advance  Notice  of  Proposed  • 
Rulemaking  (ANPRM)  for  the  control  of 
nitrogen  oxide  (NO,]  emissions  from 
light-duty  trucks  and  heavy-duty 
engines.  In  the  Notice  of  Public  Hearing 
published  in  the  Federal  Register  on 
April  19, 1982  (47  PR  16646),  it  was 
stated  that  "the  record  of  the  hearing 
will  be  left  open  for  30  days  following 
the  close  of  the  hearing  to  allow 
submission  of  rebuttal  and 
supplementary  information."  This 
document  announces  that  the  public 
comment  period  will  be  left  open  for  an 
additional  30  days  in  order  to  provide  a 
greater  opportunity  for  the  submission 
of  written  testimony.  The  record  will 
therefore  remain  open  until  September 
13, 1982.  I 

DATES:  The  comment  period  is  extended 

until  September  13. 1982. 

ADDRESSES:  Comments  should  be 
submitted  to  the  Environmental 
Protection  Agency,  Central  Docket 
Section,  West  Tower  Lobby,  Gallery  I, 
(401  M  Street,  SW.,  Washington,  D.C. 
20460.  Comments  pertaining  to  the 
particulate  NPRM  should  be  sent  to 
Docket  No.  A-80-18  and  those 
pertaining  to  the  NO,  ANPRM  should  be 
sent  to  Docket  No.  A-80-31. 

FOR  FURTHER  INFORMATION  CONTACT: 

Regulation  of  Particulate  Emissions:  Mr. 
R.  Dwight  Atkinson,  U.S. 
Environmental  Protection  Agency, 
Emission  Control  Technology 
Division,  2565  Plymouth  Road,  Ann 
Arbor,  MI  48105  (313)  66ft-4215. 

Regulation  of  NO,  Emissions:  Mr.  Peter 
Kohnken,  U.S.  Environmental 
Protection  Agency,  Emission  Control 
Technology  Division,  2565  Plymouth 
Road,  Ann  Arbor,  MI  48105  (313)  668- 
4303 


SUPPLEMENTARY  INFORMATION: 

Commenters  desiring  to  submit 
proprietary  information  should  separate 
it  from  other  comments  to  the  greatest 
extent  possible,  and  label  it 
"Confidential  Business  Information." 
Submissions  containing  such  proprietary 
information  should  be  sent  directly  to 
the  appropriate  Agency  contact 
indicated  below  and  not  to  the  Docket  to 
insure  that  proprietary  information  is 
not  inadvertently  placed  in  the  public 
docket. 

Information  covered  by  such  a  claim 
will  be  disclosed  by  EPA  only  to  the 
extent,  and  by  means  of  the  procedures, 
set  forth  in  40  CFR  Part  2.  If  no  claim  of 
confidentiality  accompanies  the 
information  when  it  is  received  by  EPA, 
it  may  be  made  available  to  the  public 
without  further  notice  to  the  commenter. 

Date:  August  9, 1982. 

Charles  L.  Elkins. 

Acting  Assistant  Administrator  for  Air,  Noise, 
and  Radiation. 

|FR  Doc.  82-22622  Filed  B-20-82: 8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  80 
[CGO  79-180] 

Disclosure  of  Safety  Standards  and 
Country  of  Registry 

Correction 

In  FR  Doc.  82-20797,  puWished  at  page 
33284,  on  Monday,  August  2. 1982,  make 
the  following  corrections: 

1.  On  page  33284.  in  the  first  column, 
in  the  second  line  under  "FOR 
FURTHER  INFORMATION 
CONTACT:".  "MIV-2/24"  should  be 
corrected  to  read  "MVI-2/24". 

2.  In  the  second  column,  in  the  second 
line  under  "Drafting  Information:", 
"DCR  John  P."  should  be  corrected  to 
read  "CDR  John  P.". 

3.  On  page  33285,  in  the  first  column, 
in  the  tenth  line  under  "Regulatory 
Flexibility  Analysis",  "The  reamining" 
should  be  corrected  to  read  "The 
remaining". 

4.  Also  in  the  third  line  under  "§  80.10 
Applicability.",  "any  person"  should  be 
corrected  to  read  "any  persons". 
BiLLiNQ  cooe  150S-01-a 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  43 

ICC  Docket  No.  82-513;  FCC  82-363] 

Amendment  of  Annual  Report  Form  M 
for  Teleptione  Companies  To  Reflect 
Ctianges  in  the  Depreciation 
Techniques  Approved  in  Docket  No. 
20188 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  is  instituting 
this  rulemaking  proceeding  to  determine 
whether  schedules  in  Common  Carrier 
Annual  Report  Form  M  should  be 
amended  to  improve  the  carrier's 
reporting  of  the  data  relied  upon  by  a 
common  carrier  to  compute  telephone 
plant  depreciation  expense.  It  is 
proposed  that  for  each  authorized 
method  of  depreciation  used  by  a  carrier 
to  compute  such  expense,  the  data  relied 
upon  to  make  that  computation  be 
reported  separately. 
DATES: 

Comments  are  due  on  or  before 
September  22, 1982. 

Reply  comments  are  due  on  or  before 
October  7, 1982. 

ADDRESS:  Comments  in  response  to  this 
notice  should  be  submitted  to  the 
Secretary,  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  P.  Vaughan,  Accounting  and 
Audits  Division,  Common  Carrier 
Bureau,  Federal  Communications 
Commission.  Washington,  D.C,  20554, 
Telephone  No.  (202)  634-1861. 

List  of  Subjects  in  47  CFR  Part  43: 

Reporting  requirements. 
Adopted:  August  4. 1982. 
Released:  August  16, 1982. 

Introduction 

In  the  Matter  of  amendment  of  Annual 
Report  Form  M  for  telephone  companies 
to  reflect  changes  in  the  depreciation 
techniques  approved  in  Docket  No. 
20188;  CC  Docket  No.  82-513;  notice  of 
proposed  rulemaking. 

1.  In  this  Notice  of  Proposed 
Rulemaking  (NPRM),  the  Commission 
proposes  to  amend  four  schedules  of 
Annual  Report  Form  M  in  line  with 
changes  in  depreciation  practices 
approved  in  Docket  No.  20188.  83  FCC 
2d  267  (1980).  Specifically,  we  are 
proposing  to  modify  Schedule  12A — 
Analysis  of  Telephone  Plant  Accounts. 
Schedule  14A — Analysis  of  Entries  in 
Depreciation  Reserve  (Account  171),  and 


*  By  a  SuppJe 
same  docket  rei 
1112  (isei),  we 
hlitorical  (daU 
theoretical  dapi 
the  depradatioi 
accounts. 
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Schedule  14C— Basis  of  Charges  fin- 
Depreciation;  and,  me  are  proposing  to 
eliminate  Scbedale  14B— Tlieaietical 
Depredation  Reserve  Study.  H  should  be 
emphasized  that  amendments  proposed 
in  this  NFRM  are  only  intended  to 
accommodate  the  new  depreciation 
practices.  The  Commission  is  currently 
developing  a  new  Uniform  System  of 
Accoqnts  for  telephone  compcmies  in 
Docket  Na  78-196,  70  FCC  2d  719  (1978), 
which  could  result  in  extensive 
modification  of  aU  Form  M  Sdiedules. 

Background 

2.  The  Form  M  is  required  to  be  filed 
by  subject  telephone  companies  that 
have  annual  operating  revenues  in 
excess  of  $l,00O,00a  It  is  prepared 
according  to  the  Commission's  Uniform 
System  of  Accounts  for  Class  A  and 
Class  B  Telephone  Companies,  47  CFR 
31,  and  consists  of  various  schedules 
showing  the  carrier's  financial  and 
accoimting  data,  plant  and  operating 
costs,  pension,  and  other  employment 
information.  The  companies  are  required 
to  prepare  and  submit  their  annual 
report  to  the  Commission  not  later  than 
March  31  of  the  year  following  that  for 
which  the  report  is  made,  47  CFR  43.21. 

3.  On  December  5, 1980,  this 
Commission  released  its  Report  and 
Order  in  Docket  Na  20188,  83  FCC  2d 
267  (1980),  reconsideration,  87  FCC  2d 
916  (1961),  which  amended  Part  31  of  the 
Commission's  Rules  and  Regulations  for 
Class  A  and  Class  B  Telephone 
Companies  to  permit  new  depreciation 
practices.*  Prior  to  Docket  No.  20188, 
telephone  companies  were  using  only 
the  straight-line  vintage  group  (SLVG) 
method  and  whole-life  procedure  of 
depreciation  rate  development  as 
defined  in  the  Commission's  Rules,  47 
CFR  31.02-^.  Docket  No.  20188 
permitted  Class  A  and  Class  B 
telephone  companies  to  use  eigher  the 
remaining-life  procedure  or  the  whole- 
Ufe  procedure  with  the  SLVG  method  for 
the  embedded  plant  and  permitted  them 
to  use  the  straight-line  equal  life  group 
(ELG)  method  or  any  other  depreciation 
method  approved  by  the  Commission  for 
new  plant. 

4.  "To  reduce  the  impact  on  revenue 
requirements  and  the  burden  on 
regulatory  staff,  the  Commission 
adopted  a  schedule  for  implementing  the 
ELG  method.  For  the  carriers  opting  to 
implement  ELG,  the  schedule  is:  outside 
plant  in  1981;  central  office  equipment  in 


*  By  a  Supplemental  Opauoa  and  Order  in  thia 
aame  docket  released  on  October  9. 1961. 87  FCC  2d 
1112  (ISSl),  we  mjuired  ad  oairien  to  nse-tha 
hiatoriciU  (deUta  aod  cndHa)  iMtbad  mthar  tbon 
tbeoreUcai  dafndaliaa  naarva  atudiea  lo  allocate 
the  depradation  leaenre  among  th*  iadividaal  plant 
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1982,  and  all  new  {rfant  additions  to  the 
remaining  categories  of  plant  investment 
in  1983,  83  FCC  at  285  (1980). 

5.  The  principal  difference  betweoi 
the  ELG  and  SLVG  methods  coocems 
the  manner  in  which  units  (tf  plant  are 
grouped  to  form  basic  depreciable 
categories.  Under  the  SLVG  method, 
basic  categories  are  formed  by  grouping 
together  all  units  {daced  in  service  in 
one  year  and,  under  the  ELG  method, 
more  refined  basic  categories  are 
formed  by  grouping  together  those  units 
within  each  vintage  group  which  share 
an  equal  life  expectancy.  As  a 
consequence,  if  projections  are  accivate, 
the  ELG  method  should  allow  for  capital 
recovery  at  a  rate  more  representative 
of  the  actual  constunption  of  imits  of 
property  than  SLVG. 

6.  The  essential  difference  between 
the  whole-life  and  remaining-hfe 
procedures  for  calculating  depredation 
rates  is  the  extent  to  which  errors  in 
past  estimates  are  compensated  for  in 
current  estimates.  The  whole-life 
procedure  attempts  to  determine  the 
annual  charge  that  would  be  appropriate 
if  the  current  predictions  of  whole-Hfe 
(estimated  future  life  plus  expired  life) 
were  in  fact  corred.  It  does  not  make 
any  corrective  provision  for  errors  in 
past  estimates.  On  the  other  hand  the 
remaining-life  procedure  allocates  any 
unrecovered  costs  over  the  remaining  or 
prospective  life  of  the  assets.  Thus, 
imder  the  remaining-life  procedure,  any 
shortage  or  overage  resulting  fi^m  errors 
in  past  estimates  would  be  recouped 
through  depreciation  charges  in  the 
oirrent  and  future  periods. 

Proposed  Amendment 

7.  As  previously  stated,  the  new 
depreciation  practices  emanating  from 
Docket  20188  have  made  it  necessary 
that  we  consider  modifications  to  the 
Annual  Report  Form  M.  The  proposed 
modifications  are  necessary  so  that  the 
staff  can  monitor  the  changes  in 
depreciation  procedures.  Without 
modification,  some  of  the  current 
schedules,  which  were  sab'sfadory 
when  a  single  depreciation  method  was 
prescribed,  woidd  be  incomplete 
because  they  would  not  provide 
information  by  depredaticm  method. 
Moreover,  without  modification,  some  of 
the  current  schedules  would  coUect 
information  that  in  stnne  oases  would  be 
meaningless,  unnecessary,  or  unduly 
burdensome.  The  modifications 
proposed  to  correct  the  Form  M 
schedules  are  discussed  in  the  following 
paragraphs. 


Schedule  t2A,  Anafysk  afTe/epfione 
Plant  Accounts 

8.  Schedale  12A  tMntaimtm  an  ^nykis 
of  the  carrier's  tetephooe  plant  acoom^ 
in  accordance  with  ComniMion's  Rale*. 
47  CFR  31.100;l,  31.ia>t2,  31.1003. 
31.100:4.  31.100-.5,  and  31.100(7.  This 
schedule  shows  the  canier'a  investment 
in  telephone  plant  m  service,  9  Sl.lOOcl, 
for  each  of  the  prescribed  immary  plant 
accoutns  at  the  beginning  and  end  of 
each  year.  Further,  it  is  supported  by 
columns  that  contain  intervening 
charges  for  plant  pivchases  and  other 
additons  as  well  as  credits  for  plant  sold 
or  retired.  It  also  contains  the  total 
transfers  and  adjustments  between 
accoimts  for  the  year,  47  CFR  31.2-20. 

9.  As  a  result  of  Docket  20188,  most 
carriers  will  have  at  least  two  groups  of 
depreciable  plant;  one  group 
depredated  on  the  SLVG  method  and 
another  group  depredated  on  ELG  or 
some  other  approved  method.  Cmrently, 
Schedule  12A  *  provides  only  total 
company  data;  it  does  not  provide  the 
information  necessary  to  review 
telephone  plant  accounts  by 
depreciation  method.  To  provide 
information  by  depredation  method,  we 
are  proposing  a  new  subschedule  'as 
indicated  below.  12A.1.  Analysis  of 
Telephone  Plant  Accounts  by 
Depreciation  Method — Method: 

We  propose  to  require  carriers  to  file 
a  separate  copy  of  this  new  subschedule 
for  each  depreciation  method  used  with 
the  method  identified  by  the  carrier  in 
the  heading  of  the  schedule. 

Schedule  14A.  Analysis  of  Entries  in 
Depreciation  Reserve  f Account  171) 

10.  Schedule  14A  *  contains  an 
analysis  of  the  carrier's  entries  in  the 
Depreciation  Reserve  (Account  171)  for 
each  depreciable  primary  plant  account 
prescribed  in  the  Commission's  Rules,  47 
CFR  31.212-31.264.  This  schedule  is 
segregated  in  columns  that  show  the 
account  balances  at  the  beginning  and 
end  of  each  year,  credits  for 
depredation  accruals,  and  other  credits 
and  charges  for  plant  sold  with  traffic 
and  other  plant  retirements. 

11.  As  discussed  previously,  %ve 
expect  most  carriers  will  be  using  at 
least  two  methods  of  depredation  as  a 
result  of  Docket  2018&  Because  the 
current  schedule  provides  only  total 
company  data,  the  current  schedule 
would  not  permit  the  Commission's  staff 
to  review  die  amouni  of  accrued 
depredaton  by  depreciation  method  and 
to  monitor  the  reserve  ratio  in  relation  to 


'See  page*  1  and  2  of  the  AppendiiL 
'See  page*  3  and  4  of  th«  Appendix. 
*  See  pages  8  and  6  of  Ibe  Appendix. 
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the  appropriate  groups  of  telephone 
plant  reported  in  Schedule  12A.1.  To 
provide  information  by  depreciation 
method,  we  are  proposing  a  new 
subschedule  ^  as  indicated  below.  14A.1, 
Analysis  of  Entries  in  Depreciation 
Reserve  (Account  171)  by  Depreciation 

Method— Method: 

We  propose  to  require  carriers  to  file 
a  separate  copy  of  this  new  subschedule 
for  each  depreciation  method  used  with 
the  method  identified  by  the  carrier  in 
the  heading  of  the  schedule. 

Schedule  14C.  Basis  of  Charges  for 
Depreciation 

12.  Schedule  14C  shows  the  basis  of 
the  carrier's  charges  for  depreciation 
expense.  It  is  composed  of  two  sections; 
Section  I,  Classes  of  Depreciable  Plant, 
and  Section  II,  Subclasses  of 
Depreciable  Plant. 

13.  Section  I  shows  the  estimated 
service  life  (column  b),  estimated  net 
salvage  factor  (coliunn  c],  and  the 
annual  composite  depreciation  rate  at 
the  end  of  the  year  (column  d),  for  each 
of  the  depreciable  primary  plant 
accounts.  It  also  shows  the  ratio  of 
depreciation  charges  to  average  monthly 
book  costs  (column  e)  for  each  of  these 
accoimts. 

14.  Section  II  lists  each  depreciable 
primary  plant  account  that  contains 
subclasses  of  plant;  such  as  Account 
221,  Central  Office  Equipment,  with 
subclasses  of  plant  for  Manual, 
Crossbar,  Circuit,  Radio,  and  Electronic 
Equipment.  For  each  of  the  subclasses  of 
plant,  it  shows  the  estimated  service  life 
in  years,  estimated  net  salvage  factor, 
annual  depreciation  rate  at  end  of  year, 
plant  balances  used  in  computing  the 
composite  rates,  and  estimated  annual 
depreciation  for  compositing  purposes. 
In  addition,  the  multi-state  companies 
€ire  required  to  report  outside  plant 
information  for  each  state  served  by  the 
company;  and,  the  Bell  System 
companies  are  required  to  further  divide 
the  outside  plant  accounts  into 
subaccounts  for  "exchange"  and  "toll" 
classes  of  plant. 

15.  We  are  proposing  three  changes  in 
Schedule  14C.  We  propose  to  eliminate 
columns  (b)  and  (cj  of  Section  I,  to 
eliminate  Section  n  entirely,  and  to 
establish  a  new  subschedule  to  obtain 
information  by  depreciation  method. 

16.  Columns  (b)  and  (c)  of  Section  I 
show  the  estimated  service  life  and  the 
estimated  net  salvage  factor  for  each 
plant  account.  With  carriers  using  more 
than  one  depreciation  method,  the 
amounts  reported  in  these  columns 
would  represent  a  mix  of  more  than  one 
method,  and  the  information  reported  in 


them  would  be  meaningless. 
Accordingly,  we  are  proposing  to 
eliminate  columns  (b)  and  (c]  of  Section 
I.  Therefore,  the  only  data  to  be  reported 
in  the  revised  Section  I  of  14C  •  would 
be  the  annual  composite  rate  at  end  of 
the  year  and  the  ratio  of  depreciation 
charges  to  average  monthly  book  cost 
for  each  depreciable  plant  account 

17.  Section  II  of  Schedule  14C 
provides  supporting  detail  for  Section  I. 
Under  current  requirements,  it  adds 
from  two  to  six  pages  to  the  carrier's 
Form  M  Reports.  "Hie  information 
reported  in  this  section  includes  the 
estimated  service  life,  the  estimated  net 
salvage  factor,  and  the  plant  balances' 
used  in  computing  composite  rates  for 
various  subclasses  of  depreciable  plant. 

18.  For  plant  depreciated  under  ELG, 
the  groups  of  depreciable  plant  to  be 
reported  would  increase  substantially 
the  first  year.  Moreover,  the  ELG 
method  would  produce  new  groups  with 
separate  service  lives  and  salvage 
factors  each  year.  Thus,  as  a  result  of 
ELG,  the  volume  of  data  to  be  reported 
in  Section  II  would  continue  to  increase 
each  year  as  new  groups  are  created. 
We  believe  that  the  burden  of  filing  the 
additional  data  that  would  be  required 
in  Section  II  outweighs  the  benefit  of 
that  data.  Further,  we  believe  that  the 
detailed  information  filed  by  carriers  in 
support  of  their  requests  for 
depreciation  rate  reviews  will 
adequately  meet  our  needs  in  the  future. 
Accordingly,  we  are  proposing  to 
eliminate  Section  II  of  Schedule  14C 

19.  To  provide  information  by 
depreciation  method  relevant  to  Section 
I  of  Schedule  14C,  we  are  proposing  a 
new  subschedule  ^  as  indicated  below: 
14C.1,  Basis  of  Charges  for  Depreciation 
by  Depreciation  Method — Method: 

We  propose  to  require  carriers  to  file 
a  separate  copy  of  this  new  subschedule 
for  each  depreciation  method  used  with 
the  method  identified  by  the  carrier  in 
the  heading  of  the  schedule. 

Schedule  14B,  Theoretical  Depreciation 
Reserve  Study 

20.  Currently,  Schedule  14B  is  only 
required  to  be  filed  by  carriers  that  have 
made  theoretical  reserve  studies  and 
that  have  not  maintained  their  book 
depreciation  reserves  by  accounts 
corresponding  to  their  depreciable  plant 
accounts.  In  Supplemental  Opinion  and 
Order  of  Docket  No.  20188,  87  FCC  2d 
1112  (1981),  we  required  all  carriers  to 
use  the  historical  (debits  and  credits) 
method  rather  than  theoretical 
depreciation  reserve  studies  to  allocate 
their  depreciation  reserve  among  the 


*  See  pages  7  and  8  of  the  Appendix. 
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*8ee  page  9  of  the  Appendix. 
'See  page  10  of  the  Appendix. 


depreciable  plant  accounts.  We  realize 
that  many  carriers  will  continue  to 
perform  theoretical  depreciation  reserve 
studies  to  support  their  depreciation  rate 
filings.  However,  we  see  no  reason  to 
continue  to  require  that  they  submit  the 
results  of  these  studies  in  the  Form  M, 
since  the  Commission  will  not  be  relying 
upon  theoretical  depreciation  studies 
and  such  studies  will  not  therefore  be 
relevant  to  the  Commission's  regulatory 
functions.  Accordingly,  we  are 
proposing  to  eliminate  Schedule  14B. 

Other  Matters 

21.  The  proposed  modifications  to  the 
specific  Form  M  schedules  described 
above  represent  the  major  changes.  All 
proposed  modifications  to  these 
schedules;  such  as,  title  headings, 
instruction  deletions,  additions  or 
revisions  of  existing  instructions,  and 
deletion  of  specific  plant  accoimts  are 
shown  on  proposed  formats  in  the 
attached  Appendix. 

22.  It  is  proposed  that  the  modified 
Form  M  schedules,  as  indicated  in  the 
Appendix,  be  made  effective  for  the 
annual  report  to  be  filed  for  the  year 
ending  December  31, 1982. 

23.  In  compUance  with  the  provisions 
of  section  605(b)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b).  we 
certify  that  these  reporting  changes  can 
be  readily  implemented  by  all  carriers 
fihng  the  Annual  Report  Form  M  without 
significant  economic  impact  and,  in 
fact  will  have  a  net  effect  of  easing  the 
reporting  requirements  of  these  carriers, 
both  large  and  small.  The  rationale  for 
the  proposed  changes  is  outlined  in  the 
above  discussion. 

24.  Pttfsuant  to  the  procedures  set 
forth  in  5  1415  of  the  Commission's 
Rules,  47  CFR  1.415,  interested  persons 
may  file  comments  on  or  before 
September  22, 1982  and  reply  comments 
on  or  before  October  7, 1982.  Also,  in 
accordance  with  the  provisions  of 

§  1.419  of  the  Commission's  Rules,  47 
CFR  1.419,  cm  original  and  5  copies  of  all 
statements,  briefs  or  comments  filed 
shall  be  furnished  the  Commission. 
Responses  will  be  available  for  public 
inspection  during  business  hours  in  the 
Commission's  Public  Reference  Room  in 
its  headquarters  in  Washington,  D.C.  All 
relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commissions 
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reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

25.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments  or 
pleadings  and  formal  oral  arguments), 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff, 
which  addresses  the  merits  of  the 
proceedings.  Any  person  who  submits  a 
written  ex  parte  presentation  must  serve 
a  copy  of  the  presentation  on  the 
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-Commission's  Secretary  for  inclusion  in 
the  public  file.  Any  person  who  makes 
an  oral  ex  parte  presentation  addressing 
matters  not  fully  covered  in  any 
previously  filed  written  comments  for 
the  proceeding  must  prepare  a  written 
sunMnary  of  that  presentation.  On  the 
day  of  oral  presentation,  that  written 
summary  must  be  served  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file,  with  a  copy  to  the 
Commission  official  receiving  the  oral 
presentation.  Each  ex  parte  presentation 
described  above  must  state  on  its  face 
that  the  Secretary  has  been  served,  and 
must  also  state  by  docket  number  the 
proceeding  to  wkdch  it  relates.  See 
generally,  Section  1.1231  of  the 
Conunission's  Rules,  47  CFR  1.1231.  A 
sununary  of  these  Commission 
procedures  governing  ex  parte 
presentations  in  informal  rulemaking  is 
available  from  the  Commission's 
Consumer  Assistance  Office, 
Washington,  D.C.  20554. 
26.  Accordingly,  it  is  ordered. 


pursuant  to  sections  4(i)  and  219  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i)  and  219,  that 
there  is  hereby  instituted  a  Notice  of 
Proposed  Rulemaking  into  the  foregoing 
matters. 

27.  It  is  further  ordered,  that  the 
Secretary  shall  cause  this  Notice  of 
Proposed  Rulemaking  to  be  published  in 
the  Federal  Register. 

28.  It  is  further  ordered,  pursuant  to 
section  22Q(i)  of  the  Communications 
Act,  47  U.S.C.  220(i),  That  the  Secretary 
shall  cause  a  copy  of  this  Notice  to  be 
served  on  each  state  commission. 
Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary. 

Appoidix 

Annual  Report  Form  M  is  proposed  to 

be  amended  by  revising  Schedule  12A 
14A,  and  14C,  by  adding  subschedule 
12A.1, 14A.1,  and  14C.1,  and  by 
removing  Schedule  14B  as  follows: 

BIUJNG  CODE  6712-01-11 
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XiMwal  report  of 


'APPENDIX' 


Yar  ended  December  31. 19. 


12A.  ANALYSIS  OF  TELEPHONE  PLANT  ACCODNTS 
I  FOR  TOTAL  CCMPANT 

1 .  Report  in  column  (c)  ail  amoiMts  rehtinp  to  ptirchasef  of  pl«t  accounted  for  in  accotdanoe  with  paramphs  (a)  and  (b)  of 
Section  31.2-21  of  ti«  Commiscion 's  Rules. 

2.  Each  transfer  or  ac^ustmem  between  accounts  listed  in  this  schedule,  or  between  accounts  listed  in  this  schedule  and  other  accounts, 
shall  be  included  in  column  (f )  and  explaaaed  in  a  note,  except  the  following  which  shall  be  inchided  ia  cotmnns  (c)  through  (f).  as 
appropriate:  (1)  transfers  and  ac^stments  amounting  to  less  than  S3  J)00;  (2)  adiustments  and  oorrectioaa  of  additions  and  retireinents 
for  the  CHtrent  or  the  preceding  year;  (3)  transfers  mvotving  account  100.2,  the  plant  accounts,  and  accoaat  100.3  made  in  connection 
with  the  closnig  of  the  records  of  coattructioa  work  orders  or  authorizations:  and  (4)  routine  entries  relating  to  the  acqoiation,  sale, 
retirement,  or  change  in  the  use.  of  plant,  such  as  transfers  among  accounts  201  to  264,  inclusive,  276,  277, 100.3  and  100.4 


Line 
No. 


(a) 


100.1 

1 

201 

2 

202 

3 

203 

4 

S 

211 

6 

212 

7 

221 

8 

231 

9 

232 

10 

234 

11 

241 

12 

242.1 

13 

242.2 

14 

242.3 

15 

242.4 

16 

243 

17 

244 

18 

261 

19 

264 

20 

21 

276 

22 

277 

23 

24 

100.2 

25 

100.3 

26 

100.4 

27 

28 

100.7 

29 

TELEPHONE  PLANT  IN  SERVICE: 

Otganintioa 

Franchisea 

Patent  rights  .  .  ■  .  < 

LaMl. 

Baildings 

Cential  office  equipment    

Station  apparatus 

Station  connections 

Large  private  branch  exchs 

Pole  lines  ...... 

Aerial  cable 

Uiider:ground  cable  ^ 

Buried  cable 

Submarine  cable  .  .  ^ 

Aerial  wire  .  ...  *  4 

t 

Underground  conduit    

Furniture  and  ofTioe  equip 

Vehicles  and  other  work  equip 

Subtotal  (Unes  1-19,  ind.) 

Telephone  plant  acquired .  .  ; 

Telephone  plant  sokl 

Subtotal  (lines  20-22,  mcL) 

Telephone  plant  under  construction  .  . 
Property  hekl  for  future  telephone  use  . 
Telephone  plant  acquisition  adjustment 

Subtotal  (Unes  23-26,  ind.) 

Telephone  plant  adjuetment 

I  Toal 


Balance  at  Beginning 
of  the  Year 

(W 


CHARGES  DURING  THE  YEAR 


Plant  Acq uiied 

from  PredeceMOTS 

(see  instnction  1> 

(c) 


/■ 


XX 


Other  Plant  Added 
(d) 


XX 


XX 


(  ) 


credit  amotuit  in  column  (g)  and  tevene  amoual  ia  other  ooluna*- 
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Year  ended  December  3 1 . 1 9 . 


12A.  ANALYSIS  OF  TELEPHONE  PLANT  ACCOUNTS      ~"~~"''^~' 
FOR  TOTAL  COHPANY  CContlAued) 

3.  Credits  to  accounts  bsted  in  this  schedule  relating  to  property  retired  ana  charged  to  account  103,  "MisceUaneous  physicai 
property."  shall  be  inchtded  in  column  (0- 


Line 

No. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

27 
28 
29 


CREDITS  DURING  THE  YEAR 


Plant  Sou  with  Traffic 
(e) 


Other  Plant  Retired 
(0 


Transfers  and  Adjustments 
(Charges  and  (Crediu)) 

(8) 


Balance  at  End 
of  the  Year 


(h) 


I   )  downs  credit  amount  in  cohuna  (g)  and  reverse  amount  in  other  cohimns. 
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AnnuaJ  report  of .-  •  •  - Year  ended  December  31. 19. 


IZA.l.  ANALYSIS  OF  TELEPBOHE  PLANT  ACCOUNTS 
B7  DEPRECIATKMI  METHOD  - 
METHOD:  

1 .  Report  in  column  (c)  al  amotints  refaitin;  to  purchases  of  plant  accounted  for  in  accordance  with  paragraphs  (aj  and  (b)  of 
Section  3 1 .2-2 1  of  the  Commission 's  R  ules. 

2.  Each  transfer  or  adjustment  between  accounts  listed  in  this  schedule,  or  between  accounU  listed  in  this  schedule  and  other  accounts, 
shall  be  inchided  in  column  (f )  and  explained  in  a  note,  exApt  the  following  which  shall  be  included  in  columns  (c)  through  (f),  as 
appropriate:  ( 1 )  transfers  and  adjustments  amounting  to  less  than  S5 .000:  (2)  adjustments  and  corrections  of  additions  and  retirements 
for  the  current  or  the  preceding  year;  (3)  transfers  involving  account  100.2,  the  plant  accounts,  and  account  100.3  made  in  connection 
with  the  closing  of  the  records  of  construction  work  orders  or  authorizations;  and  (4)  routine  entries  relating  to  the  acquisition,  sale, 
retirement,  or  change  in  the  use.  of  plant,  such  as  transfers  among  accounts  201  to  264,  inclusive.  276, 277, 100.3  and  100.4 


Line 

No. 


I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 


Accomt 
(a) 


100.1 
201 
202 
203 

211 

212 

221 

231 

232 

234 

241 

242.1 

242J 

242.3 

242.4 

243 

244 

261 

264 

276 
277 

100.2 
100.3 
100.4 

100.7 


TELEPHONE  PLANT  IN  SERVICE: 

Organization 

Franchises 

Patent  rights  . 


Land 

Buildings 

Central  office  equipment    .  .  . 

Station  apparatus 

SutioB  connectiont 

Large  private  branch  exchs  ■  .  . 

Pole  lines 

Aerial  cable 

Underground  cable 

Buried  cable 

Submarine  cable 

Aerial  wire 

Underground  conduit    

Furniture  and  office  equip  .  .  . 

Vehicles  and  otliv  wotk  «^mp. 

Subtotal  (UResM9,nci.)  . 

Telephone  plutaoquiied.  .  .  . 


Subtotal  (liRM  20-22.  IboU 

Telephone  plant  under  conttnictioii  .  . 
Property  held  for  future  telephone  use  . 
Telephone  plant  acquiation  adjuMaient 

Subtotal  Uinaa  23-26.  JkU 

Talipiioiie  ptaM  ad»tmwwm 

Totii 


BalaNceat  Beginning 
of  the  Year 

(b) 


CHARGES  DURING  THE  YEAR 


Plant  Acquired 

from  Predecesson 

(see  instruction  1) 

(c) 


XX 


Other  Plant  Added 
•  (d) 


XX 


XX 


(   )  denotes  ciedh  amount  in  cohmn  (g)  and  revena  amount  in  othar  cotumns. 
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Yev  ended  December  31. 19. 


T 


*^ 


1ZA.1.   AHALYSIS  OF  TELBFBOHE  PLAHT  ACCOUNTS 

BY  DEPRECIATIOM  METHOD  - 

METHOD:                                       (Continued^ 

3.  Credits  to  accounts  fisted  in  this  schedule  reUtine  to  property  retired  and  chained  lo  account  103,  "MiioeBaneous  physical 
propeny,"  shall  be  included  in  column  (0- 

4.  For  each  depreciation  aetbod  used,  a  separate  schedule  Is  to  be  prepared. 

• 

Line 
No. 

CREDITS  DURING  THE  YEAR 

Plant  Sold  with  Traffic 

Other  Plant  Retired 

(Charges  and  (Credits)) 

Balance  at  End 
of  the  Year 

(e) 

(0 

(«) 

(h) 

S 

S 

S 

S 

1 

2 

3 

4 

5 

• 

6 

• 

7 

8 

9 

10 

■ 

11 

12 

13 

14 

15 

— 

16 

17 

18 

19 

20 
21 
22 
23 

X 

X 

• 

24 
25 

« 

26 

27 
28 
29 

1 

y 

• 

(    )<>«iK>iei  credit  amount  in  cokuiuKg)  and  ranerwamovat  in  other  cohmm. 


JMi 
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14A.  ANALYSIS  CF  ENTRIES  IN  KPREEIRTION  RESERVE   (Account  171)   FOR  ICTEAL  CQTIPAIJY 

1.  Report  in  the  appropriate  oolxims  all  recorded  book  amouits  in  accordance  with  Part  31, 
Sections  31.02-81  and  31.171(c)  of  the  Conmission's  Rules. 

2.  With  respect  to  each  item  included  in  columns  (d)  and  (h),  include  in  a  note  the  contra  account  charged  or  credited  together  with  an  explanation 
of  the  entry. 


Une 

No. 


Line 
No. 


1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 


Plant  Account 

■J 


212  Buildiniis    

221  Central  ofTice  equipment    .... 

231  Station  apparatus 

232  Station  connections. 

234  Large  private  branch  exchanges  , 

241  Pole  lines 

242.1  Aerial  cable 

242.2  Underground  cable 

242.3  Buried  cable 

242.4  Submarine  cable 

243  Aerial  wire    

244  Underground  conduit 

261  Furniture  and  ofTice  equipment  . 

264  Vehicles  and  other  work  equip. . 


Total 


Balance  at  Beginning 
of  the  Year 

(b) 


CREDITS  DURING  THE  YEAR 


Charged  to 
Accounts  608,  702, 
and  704 
(c) 


Other  Credits 
(specified) 

(d) 


Total 
(e) 


Plant  Aqcount 


Aocou 
(k) 


212  Buildings 

221  Central  office  equipment    .  .  .  . 

231  Station  apparatus 

232  Station  connections   .  > 

234  Large  private  teanch  exchanges  . 

241  Pole  lines 

242.1  Aerial  cable  .  .  .  .| 

242.2  Underground  cable 

242.3  Buried  cable 

242.4  Submarine  cable 

243  Aerial  wire 

244  Underground  conduit 

261  Furniture  and  office  equipment. 

264  Vehicles  and  other  work  equip. . 


Total 


DATA  RELATING  TO  PLANT  SOLD  WITH  TRAFFIC  (see  Col.  (0) 


Book  Cost 

(1) 


Selling  Price 
.      (m) 


Commissions 
and  Other 
Expenses 
(n) 


Charge  to 
Reserve 

(o) 


Charge  (or  Credit) 

to  Extraordinary 

Income 

(P) 


(    )  denotes  reverse  amount 
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Annual  report  of 

~w— 

led  December  31. 19  .  .  . 

«.«1  CIH 

14A.   ANALYSIS  OF  ENTRIES  IN  DEPRECIATION  RESERVE 
(Account  171)   FOR  TOTAL  COMPANY  (Continued) 

3.  When  property,  the  book  cost  of  which  was  mcloded  m  more  than  one  plant  account,  has  been  ioU  for  a  lump  sum  the  amounU 
includible  in  columns  (m)  and  (n)  shall  reflect  the  apportionment  among  the  accounts  invoked. 

Line 
No. 

CHARGES  DURING  THE  YEAR 

Balance  at  End 
of  the  Year 

d) 

For  Plant  Sold 
with  JrafTic 
(see  Col.  (o)) 
(0 

For  Other  Plant 

Retired 

(see  Col.  (u)) 

(g) 

Other  Chat{ss 
(spedTied) 

(h) 

Total 
(i) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

It 

12 

13 

14 

IS 

16 

17 

18 

S 

S 

S 

S 

S 

1 

Une 
No. 

DATA  RELATING  TO  OTHER  PLANT  RETIRED  (tee  Col.  {$})                                                    \ 

Book  Cost 

(q) 

Cost  of  Removal 
(r) 

Salvage  and 
litwiance 

(s) 

Miscellaneous 
Adjustments 

(t) 

Net  Charge 
to  Reserve 

(«) 

s 

V 

S 

S 

$ 

S 

* 

- 

(    )  denote*  reverse  amount 


vOL 
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14A.1.  ANALYSIS  OF  ENTRIES  IN  DEPRECIATION  RESERVE  (Account  171)  BY  DEPRECIATION  METHOD- 

METHOD; 

1.  Seport  in  the  aDorooriate  colims  all  recorded  book  amounts  in  accordance  \A.th  Part  31 
Sections  31.02-81  and  31.171Cc)  o^  the  Corniss ion's  Eules. 

2.  With  respect  to  each  item  mduded  m  cohiifuis  (d)  ana  (h).  includein  a  note  the  contra  account  charged  or  credited  together  with  an  explanation 
of  the  entry. 


Line 
No. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 


Line 

No. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 


Plant  Accoont 
(a) 


212  Buildings    

221  Central  office  equipment    .  .  .  . 

231  Station  apparatus 

232  Station  connections. 

234  Large  private  branch  exchanges  . 

241  Pole  line* 

242.1  Aerial  caMe 

242.2  Underground  cable 

242.3  B«aried  caUe 

242.4  Submarine  caUe 

243  Aerial  wire    

244  Underground  conduit 

261  Furniture  and  office  equipment  . 

264  Vehicles  and  other  work  equip. . 


Total 


Balance  at  Beginning 
of  the  Year 

(b) 


CREDITS  DURING  THE  YEAR 


Charged  to 
Accounts  608, 702. 
and  704 
(0 


Other  Credits 
(spedTied) 

(d) 


Total 
(e) 


Plant  Aocouat 
(k) 


212      Buildings 

221  Central  office  equipment  .  .  .  . 

231  Station  apparatus 

232  Station  connections 

234  Large  private  branch  ""^fngt . 

241      Poie  Unas 

242.1  Aerial  caUe 

242.2  Underground  cable 

242.3  Buried  cable 

242.4  Submarine  cabia 

243  Aerial  wire 

244  Underground  conduit 

261  Furniture  and  office  eqifipmeat. 

264  Vehicles  and  other  work  equip. . 


Totd 


DATA  RELATING  TO  PLANT  SOLD  WITH  TRAFFIC  (see  Col.  (f)) 


Book  Cost 
0) 


Selling  Price 
(«) 


CooHniMoiis 

and  Other 

Expense* 

(n) 


Charge  to 
Reserve 

(o) 


Charse  (or  Credit) 

to  ExtraoitUnuy 

lacoma 


(   )  denotes  reverse  amount 


14  A.  1 

1 

3.  V 
intludib 

4. 

Line 
No. 

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

s 

Line 
No. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

s 

*  Brd 
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14A.1.  ANALYSIS  OF  ENTRIES  IN  DEPRECIATION  RESERVE  (Account  171)  BY  DEPRECIATION 
METHOD  -  -    METHOD:                                                                                   (Continued^ 

3.  When  property,  the  book  cost  of  which  was  included  in  more  than  one  plant  account,  has  been  sold  for  a 
intludible  in  columns  (m)  and  <n)  shall  reflect  the  apportionment  among  the  accounts  involved. 

himp  sum  the  amounu 

4.   For  each  depreciation  method  used,  a  seoarate  BcheA.l*  <«  h«  k- a    *     1 

Line 

No. 

CHARGES  DURING  THE  YEAR 

Balance  at  End 
of  the  Year 

For  Plant  Sold 

with  TrafTic 

(see  Col.  (o)) 

For  Other  Plant 

Retired 
(see  Col.  (u» 

Other  Charges 
(spedfied) 

Total 

(0 

'g) 

(h) 

(i) 

(J) 

1 

% 

S 

S 

S 

S 

2 
3 

4 
5 

6 

7 

8 

9 

10 

11 

^ 

12 

13 

14 

IS 

16 

17 
18 

Line 

DATA  RELATING  TO  OTHER  PLANT  RETIRED  (see  Col.  (g)) 

No. 

Book  Cost 

Cost  of  Removal 

Salvage  and 
Insurance 

Miscellaneous 
Adjustments 

Net  Charge 
to  Reserve 

<q) 

(r) 

(s) 

(t) 

(u) 

1 

s 

S 

$ 

S 

S 

2 
3 

4 

XX 

— 

5 

6 

7 

. 

8 

9 

10 

11 

12 

13 

14 

.    - 

15 

16 

17 
18 

*  Briefly  describe  the     method  used. 

(   )  denoCM  revoM  amount 


vOL 
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LltM 

No. 


14C.  BASIS  OF  CHABGES  FOR  DEFSECIATION 
FOR  TOTAL  OAIPANT 


1.  For  each  plant  account,  report  in  column  (b)  the  prescribed,  depreciation  rate 
or  those  used  by  the  carrier  in  accordance  with  Part  31,  Section  31.02-80  of  the 
Commission's  Rules. 

2.  The  rate  to  be  reported  in  the  above  column,  with  respect  to  a  primary  plant 
account  for  which  subclasses  or  vintages  are  used,  is  the  composite  of  the 
individual  rates  for  each  subclass  or  vintage  which  is  applied  to  the  average 
monthly  book  costs  to  generate  the  depreciation  charges.   The  average  monthly 
book  cost  shall  be  determined  by  dividing  by  12  the  sum  of  the  monthly  book 
costs  to  which  the  depreciation  rates  were  applied. 

3.  Report  in  column  (c)  the  ratios  of  the  depreciation  charges  actually  included 
in  the  primary  accounts  to  the  average  monthly  book  costs  of  the  plant  indicated. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 
18 


Classes  of  Depreciable  Plant 


Plant  Account 


iH 


212   Buildings 

221   Central  office  equipment > 

231  Station  apparatus 

232  Station  connections 

234   Large  private  branch  exchanges 

241   Pole  lines 

242.1  Aerial  cable : 

242.2  Underground  cable 

242.3  Buried  cable 

242.4  Submarine  cable 

243  Aerial  wire 

244  Underground  conduit 

261   Furniture  and  office  equipment 

264   Vehicles  and  other  work  equipment 

Composite  rate  for  all  depreciable  accounts 

Composite  rate  for  all  plant  accounts  included  in 

account  100.1 

Ratio  to  all  depreciable  accounts 

Ratio  to  all  plant  accounts  included  in  account  100.1 


Annual 
Composite 
Rate  at 
End  of 
the  Year 


in 


1/  X 


2/ 
2/ 


XX 
XX 


Ratio  of 
Depreciation 
Charges  to 
Average 
Monthly 
Book  Cost 


TcT 


2/ 


Z 


XX 
XX 


1/  Composite  rates  for  some  accounts  may  only  be  for  Form  M  reporting  purposes. 
2/  Two  decimal  places  required. 


Lin^ 

No. 

1 

2 

2 

2 

3 

2 

4 

2 

5 

2 

6 

2 

7 

2 

8 

2 

9 

2 

10 

2 

11 

2 

12 

2 

13 

2 

14 

2 

IS 

C 

16 

C 

17 

R 

18 

R, 

JMI 
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Year  Ended  December  31,  19. 


14C.1.  BASIS  OF  CHARGES  FOR  DEPRECIATION  BY  DEPRECIATION  METHODS- 
METHOD:^ m:inuua 

1.  For  each  plant  account,  report  in  column  (b)  the  prescribed  denri»riai-ir,»,  ,.0^^ 
or  those  used  by  the  carrier  in  accordance  with  Part  3^  Section  sIS^rJ  of  fj! 
Commission's  Rules.  '  ^®*-^ion  31.OZ-8O  of  the 

monthly  book  costs  to  generate  the  depreciation  charees   The  av.,,.!  ^X-f??! 

costs'^o'whici'th!  ^'""i-^d  "''  'li^iding  by  12  thri^-o/the  i:j?g!y'"bSo"'^ 
costs  to  which  the  depreciation  rates  were  applied.  "^."a/  ouu«. 

3.  Report  in  column  Cc)  the  ratios  of  the  depreciation  charses  actuaiiv  inri..^o^ 
xn  the  primary  accounts  to  the  average  monthly  book'cSsts  of  Jhe'JJtit^iSica^ed. 

i^nf^'^???.®/''  *  footnote  the  plant  accounts  where  the  remaining- life  and 
whole-life  depreciation  techniques  were  used  in  the  determination  of  the 
annual  composite  rate. 

5.  For  each  depreciation  method  used,  a  separate  schedule  is  to  be  prepared. 


Classes  of  Depreciable  Planf 


Line 
No 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 
18 


Plant  Account 


HI 


212 
221 
231 
232 
234 
241 


Buildings ; 

Central  office  equipment !!.!!.'!.*!!!!!* 

Station  apparatus !!!!!!!!!!!** 

Station  connections !!!!!!!!!* 

Large  private  branch  exchanges  !!.'.*!.*.*!!*! 

Pole  lines 

242. 1  Aerial  cable !.*!."!!!!.'!!!! 

242.2  Underground  cable '.'.'.'.'. 

242 .  3  Buried  cable .*!!!.*.'!.*!!!!!!.*.'*" 

242.4  Submarine  cable i  i  i  !.*!!!!!!!!!!!!!! ! 

24  3   Aerial  wire !!  r  !.'.*!!.'!!.*!.*  i  i  *  *  *  * 

244   Underground  conduit i  i  ..*  i  !.'!.*.'.*.*.*.*!.*.'!.' ! 

261   Furniture  and  office  equipment  ..'.*!!.'.'!.*!!!.*!.'!.* 

264   Vehicles  and  other  work  equipment .*.*!.*." 

Composite  rate  for  all  depreciable  accounts...!.!!!!* 
Composite  rate  for  all  plant  accounts  included  in 

account  100.1 

Ratio  to  all  depreciable  accounts!!!!!!!!!!!!!!!!!!!! 
Ratio  to  all  plant  accounts  included  in  account 'i66!i 


Annual 
Composite 
Rate  at 
End  of 
the  Year 


ZJK 


1/  X 


Ratio  of    ' 
Depreciation 
Charges  to 
Average 
Monthly 
Book  Cost 


IsL 


11 


2/ 

2/ 


XX 
XX 


XX 
XX 


y     Composite  rates  for  some  accounts  may  only  be  for  Form  M  reporting  purpo 
Ij     Two  decimal  places  required. 

(FR  Doc  82-^22900  Pll<d  S-ZO-AZ:  8:45  ami 
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47CFRPart73 

[BC  Docfctt  Na  S2-493;  mM124] 

FM  Broadcast  Station  in  Afton, 
Wyoming;  Proposed  Ctianges  in  Table 
of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTKMt  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assignment  of  Channel  252A  to 
Afton,  Wyoming,  in  response  to  a 
petition  filed  by  Western  Wyoming 
Radio.  The  proposed  assignment  could 
provide  a  first  FM  service  to  Afton. 

DATES:  Comments  must  be  filed  on  or 
before  September  27, 1982,  and  reply 
comments  must  be  filed  on  or  before 
October  12, 1982. 

AOORESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Notice  of  Proposed  Rule  Making 

Adopted:  July  27, 1982. 
Released:  August  3, 1982. 

In  the  matter  of  amendment  of 
§  73.202(b),  table  of  assignments,  FM 
broadcast  stations  (Afton,  Wyoming), 
BC  Docket  No.  82-493  RM-4124. 

1.  A  petition  for  rulemaking  was  filed 
May  25, 1982,  by  Western  Wyoming 
Radio  ("petitioner")  proposing  the 
assignment  of  Channel  252A  to  Afton, 
Wyoming, '  as  its  first  FM  assignment. 
Petitioner  stated  that  it  would  apply  for 
the  channel,  if  assigned.  The  channel 
can  be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements. 

2.  In  view  of  the  provision  of  a  first 
FM  service  to  Afton,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


Mon,  WjM.. 


OannttNa 


'  Petitioner  tubmjttad  cxmmnmity  data  for  Afton. 
However,  in  view  of  the  action  taken  in  the  Second  . 
Report  and  Order  in  BC  Docket  No.  80-13a  47  FR 
20024.  pubUahfld  ]nne  21, 1982,  this  information  is  no 


3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-olff  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  sliowiiig  of  continuing  int««st  is 
requirad  by  paragraph  2  of  the  Appendix 
before  a  ciiannwl  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  September  27, 
1982,  and  reply  coments  on  or  before 
October  12. 1982,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

9  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  rules,  46  FR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  pubhc  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303, 48  Stat.,  as  amended,  1066, 1062; 

47  U.S.C.  154,  303) 

Federal  Conuntmications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(1),  6(d)(1),  303  (g)  and  (r),  and  307(b]  of  the 
Communications  Act  of  1934,  as  amended, 
and  SS  0.281(b)(e)  and  0.204(b)  of  the 
Commission's  Rules,  it  is  proposed  to  amend 
the  FM  Table  of  AssignmenU,  {  73.202(b)  of 
the  Commission's  rules  and  regulations,  as 
set  forth  In  the  Notice  of  Proposed  Rule 


Making  to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(8)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(8)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  vnll  not  be  considered  if  advanced  in 
reply  comments.  (See  Section  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposaUs)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  wiU  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
coimection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  Sections  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  personts) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  8  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street.  NW.,  Washington,  D.C. 

[FR  Doc.  n^iarPUwi  s-ao-SK  SM  as] 
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47  CFR  Part  90 

[Docket  No.  18921;  RM-1197;  RM-1218:  RM- 
1330] 

Amendment  of  ttte  Commission's 
Rules  To  Adopt  New  Practices  and 
Procedures  for  Cooperative  Use  and 
Multiple  Licensing  of  Stations  in  the 
Private  Land  Mobile  Radio  Services; 
Order  Extending  Time  for  Filing 
Oppositions  to  Petitions  for 
Reconsideration 

agency:  Federal  Communications 
Commission. 

action:  Petitions  for  reconsideration: 
extension  of  time  for  filing  oppositions. 


summary:  The  Federal  Communications 
Commission  is  extending  the  time  to  file 
oppositions  to  petitions  for 
reconsideration  in  this  proceeding 
concerning  new  practices  and 
procedures  for  cooperative  use  and 
multiple  hcensing  of  stations  in  the 
private  land  mobile  radio  services  in 
order  to  avoid  duplicative  or  piecemeal 
treatment  of  issues. 
DATES:  File  oppositions  to  petitions  for 
reconsideration  by  September  7, 1982. 
Replies  to  petitions  are  due  by  10  days 
thereafter. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Borkowski.  Private  Radio  Bureau, 
(202)  634-2443. 
SUPPLEMENTARY  INFORMATKMC 

Adopted:  August  12. 1982. 
Released:  August  17, 1982. 

In  the  matter  of  amendment  of  Parts 
89,  91,  93  and  95  of  the  Commission's 
Rules  to  adopt  new  practices  and 
procedures  for  cooperative  use  and 
multiple  hcensing  of  stations  in  the 
Private  Land  Mobile  Radio  Senricee;' 
Docket  No.  18921.  RM-1197.  RM-12ia 
RM-1330;  order. 

1.  Notices  of  Petition  for 
Reconsideration  of  the  Report  and 
Order  in  this  proceeding.  Private  Land 
Mobile  Radio  Services,  89  FCC  2d  766 
(April  13. 1982),  have  been  published  in 
the  Federal  Register  at  47  FR  23558  [May 
28, 1982);  47  FR  28024  (June  16. 1982);  47 
FR  28133  (June  29. 1982);  and  47  FR  30644 
(July  14. 1982).  In  order  to  afford  all 
interested  parties  ample  opportunity  to 
nie  consoUdated  Oppositions,  and  in 
order  to  avoid  dupUcative  or  piecemeal 
treatment  of  issues,  we  have  determined 
that  an  extension  of  time  to  reply  to 
these  Petitions  is  appropriate. 


-  2.  Accordingly,  pursuant  to  47  U.S.C 
40)  and  47  CFR  0.131,  0.331. 1.46  and 
1.429.  IT  IS  ORDERED  that  the  date  for 
filing  Oppositions  to  Petitions  for 
Reconsideration  of  the  Report  and 
Order,  supra,  in  Docket  No.  18921  is 
hereby  extended  to  a  date  fifteen  days 
from  publication  of  this  Order  in  the 
Federal  Register.  IT  IS  FURTHER 
ORDERED  that  Replies  to  Oppositions 
shall  be  filed  within  ten  (10)  days  after 
the  time  for  filing  Oppositions  has 
expired. 

3.  For  further  information  contact  John 
J.  Borkowski,  Rules  Branch.  Land  Mobile 
and  Microwave  Division,  (202)  634-2443. 
Federal  Communications  Commission. 
Robert  S.  Foosaner, 
Acting  Chief,  Private  Radio  Bureau. 

|FR  Doc.  82-23000  Filed  8^20-82: 8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildiife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  Bidens  cuneata  and 
Schiedea  adamantis 

agency:  Fish  and  WUdlife  Service, 
Interior. 


action:  Proposed  rule. 


'Paria  88, 91  and  W  have  been  consolidated 
under  new  Part  90, 47  CFR  Part  9a 


summary:  The  Service  proposes  to 
determine  two  plants,  Bidens  cuneata 
(cuneate  bidens)  and  Schiedea 
adamantis  (Diamond  Head  schiedea).  to 
be  Endangered.  These  two  species  are 
known  from  a  single  small  population 
each,  restricted  to  the  rim  of  Diamond 
Head  Crater.  Oahu.  HawaiL  This  action 
is  being  taken  because  of  the  threat  to 
the  plants  resulting  from  habitat 
degradation  and  potential  fire  hazards. 
The  proposed  rule  would  implement  the 
protection  provided  by  the  &idangered 
Species  Act  of  1973,  as  amended.  The 
Service  is  also  requesting  information  on 
environmental  and  economic  impacts 
and  effects  on  small  entities  that  would 
result  from  listing  these  species  as 
Endangered,  and  information  on  other 
possible  conservation  or  use  measures. 
DATES:  Comments  fi-om  the  public  and 
the  Governor  of  Hawaii  must  be 
received  by  November  22, 1982. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Pacific  Islands  Administrator  U.S. 
Fish  and  Wildlife  Service;  P.O.  Box 
50167;  Honolulu,  Hawaii  9686a 
Conunents  and  materials  received  will 


be  available  for  public  inspection  during 
normal  business  hours  at  the  Service's 
OflRce  of  Endangered  Species;  300  Ala 
Moana  Boulevard.  Room  5302;  Honolulu. 
Hawaii  96850. 

FOR  FURTHER  INFORMATION  CONTACTS 

Mr.  Dale  T.  Coggeshall;  Pacific  Islands 
Administi^ton  U.S.  Fish  and  Wildlife 
Service;  P.O.  Box  50167;  Honolulu, 
Hawau  96850  (806)  546-5606  or  John 
Spinks,  Office  of  Endangered  Species, 
(703)  235-2771. 

SUPPLEMENTARY  INFORMATION:  BidcrtB 

cuneata  and  Schiedea  adamantis  are 
known  horn  a  single  small  population 
each,  growing  on  the  rim  of  Ehamond  ' 
Head  Crater.  Honolulu,  HawaiL  The 
continued  existence  of  these  species  is 
threatened  by  several  factors 
documented  in  recent  status  reports 
(Takeuchi.  1980a,  1980b). 

1.  Both  populations  are  located  just 
below  the  trail  following  the  crater 
Crestline.  Passage  of  hikers  and 
sighseers  through  this  summit  area 
results  in  soil  compaction  and  removal 
of  vegetation  cover  which  promotes 
nmoff  and  the  consequent  erosion  of 
habitat.  The  State's  intention  to  develop 
Diamond  Head  into  a  pubUc  park  and 
recreation  area  will  increase  the  number 
of  persons  using  the  area  and 
necessitate  measures  to  protect  these 
two  species  from  human  impacts. 

2.  Que  to  the  dry  conditions  that 
generally  exist  in  the  area,  fire  hazards 
are  a  significant  potential  threat.  This 
threat,  too,  will  increase  as  the  number 
of  persons  using  the  area  increases. 

3.  Pressures  attributable  to  the 
presence  of  exotic  vegetation  and  the 
concomitant  competition  for  soil 
moisture  and  space  also  are  probable 
threats. 

4.  The  extremely  small  numbers  of 
extant  individuals  and  their  limited 
distribution  also  threaten  the  continued 
existence  of  these  species.  A  single  fire 
or  natural  fluctuation  in  the  number  of 
individuals  in  the  community  could 
cause  their  demise. 

Both  plants  are  of  great  scientific 
interest  because  they  are  members  of 
families  which  have  undergone  much 
evolutionary  diversification  in  Hawaii. 
Both  are  members  of  genera  that  would 
make  excellent  models  for  the  study  of 
evolution  and  adaptive  radiation  in 
insular  floras.  The  Hawaiian  spedes  of 
Bidens  have  been  and  are  being  used  for 
such  studies  (Gillet  and  Lim,  1970). 
Additionally.  Schiedea,  an  endemic 
genus  of  the  carnation  family,  has  an 
unusutd  floral  structure  for  diat  family, 
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and  is  of  scientific  interest  due  to  its 
breeding  systems. 

Background  | 

Section  12  of  the  Endangered  Species 
Act  of  1973  (the  Act)  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  conduct  a  review  of  the  species  of 
plants  that  were  then  or  might  become 
Endangered  or  Threatened  according  to 
the  criteria  set  forth  in  the  Act.  His 
report,  designated  as  House  Document 
94-51,  Report  on  Endangered  and 
Threatened  Plant  Species  of  the  United 
States,  included  a  hst  of  those  plants 
considered  by  the  Smithsonian 
Institution  to  qualify  for  Endangered  or 
Threatened  status.  The  Service  accepted 
the  report  as  a  petition  within  the 
context  of  the  Act,  and  it  was  the 
principal  basis  for  a  notice  published  in 
the  July  1, 1975,  Federal  Register  (40  FR 
27824-27924),  indicating  that  over  3,000 
plant  taxa  were  being  considered  for 
listing  as  Endangered  or  Threatened. 

Subsequently,  in  the  June  16, 1978 
Federal  Register  (41  PR  24624-24572),  the 
Service  published  a  proposal  advising 
that  sufficient  evidence  was  then  on  file 
to  support  determinations  that  1,783 
plant  taxa  were  Endangered  species  as 
defined  by  the  Act.  That  is  each  of  the 
included  taxa  was  in  danger  of 
extinction  over  all  or  a  significant 
portion  of  its  range  because  of  one  or 
more  of  the  factors  set  forth  in  Section 
4(a)  of  the  Act.  The  proposal  solicited 
comments  suggestions,  objections  and 
factual  information  from  all  interested 
persons. 

Notification  of  the  proposal  and  a 
solicitation  for  comments  or  suggestions 
were  sent  to  the  Governor  of  Hawaii 
and  other  interested  parties  on  July  1. 
1976.  A  public  hearing  regarding  the 
proposal  was  held  on  July  14, 1976,  in 
Honolulu,  Hawaii.  Bidens  cuneata  and 
Schiedea  adamantis  were  included  in 
House  Document  94-51,  the  July  1, 1976. 
notice  of  review  and  the  June  16. 1976. 
proposal. 

Following  the  June  16. 1976,  proposal, 
hundreds  of  comments  were  received 
from  individuals,  conservation 
organizations,  botanical  groups,  and 
business  and  professional  oi^ganizations. 
Few  of  these  comments  were  specific  in 
nature  in  that  they  did  not  address 
specific  plant  species.  Most  comments 
addressed  the  program  or  the  concept  of 
endangered  plants  and  their  protection, 
and  regulation.  These  comments  are 
summarized  in  the  April  26, 1978, 
Federal  Register  publication  of  a  final 
rulemaking  which  also  determined  13 
plant  species  to  be  Endangered  or 
Threatened  (43  FR  17909-17916). 
Additional  conunents  received  diuing 
the  comment  period  for  the  present 


proposal  also  will  be  summarized  in  any 
final  rulemaJcing. 

The  1978  Amendments  to  the  Act 
subsequently  required  that  all  proposals 
over  2  years  old  be  withdrawn.  A  1-year 
grace  period  was  given  to  proposals 
already  over  2  years  old.  On  December 
10, 1979,  the  Service  published  a  notice 
withdrawing  the  June  16, 1976,  proposal 
along  with  four  other  proposals  that  had 
expired  (44  FR  70796-70797).  The  Service 
now  has  sufficient  new  information 
contained  in  detailed  status  reports  on 
both  species  (Takeuchi,  1980a,  1980b)  to 
warrant  reproposing  B.  cuneata  and  S. 
adamantis. 

In  the  June  24. 1977.  Federal  Register, 
the  Service  published  a  Final  Rule  (43 
FR  32373-32381,  codified  at  50  CFR,  Part 
17)  detailing  regulations  to  protect 
Endangered  and  Threatened  plant 
species.  The  rule  established 
prohibitions  and  a  permit  procedure  to 
grant  exemptions  to  the  prohibitions 
under  certain  circumstances. 

Summary  of  Factms  Affecting  the 

Section  4(a)  of  the  Act  (18  U.S.C  1531 
et  seq.)  and  regulations  promulgated  to 
implement  the  listing  provisions  of  the 
Act  (codified  at  50  CFR  Part  424)  set  out 
the  procedures  to  be  followed  by  the 
Service  in  determining  whether  any 
species  is  Endangered  or  Threatened 
due  to  one  or  more  of  the  five  factors 
described  in  the  Act.  These  factors  as 
they  apply  to  the  status  of  B.  cuneata 
and  S.  adamantis  and  as  they  are 
documented  by  Takeuchi  (lOSOa,  1980b) 
are: 

1.  Present  or  Threatened  Destruction, 
Modification,  or  Curtailment  of  habitat 
or  range.  Direct,  man-induced  threats 
probably  were  not  significant  before 
1906,  due  to  limited  use  of  the  crater  rim 
habitat  prior  to  that  date.  Subsequent  to 
that  time,  several  facilities  were 
constructed  on  the  EHamond  Head 
Crestline.  These  include  the  Federal 
Aviation  Administration  link  site  on  the 
northeast  crest  and  military 
emplacements  along  the  southern  and 
western  ridge  summits.  It  is  not  known 
what  effects,  if  any,  these  constructions 
may  have  had  on  the  distribution  of  B. 
cuneata  and  S.  adamantis,  although  it  is 
of  possible  significance  that  no 
collection  of  either  species  has  ever 
been  made  from  the  summit  region  in 
which  these  structures  were  erected. 
The  proliferation  of  exotic  plant  species 
may  also  have  been  responsible  for 
serious  reductions  in  the  populations  as 
they  existed  in  their  original, 
undisturbed  state.  This  possibility  is 
difficult  to  evaluate  since  extensive 
introduction  into  the  native  lowland 
flora  had  already  occurred  by  the  time 


of  the  initial  discovery  of  B.  cuneata  in 
1903,  and  S.  adamantis  in  1955. 
However,  very  few  of  the  species  found 
associated  with  the  surviving  B.  cuneata 
and  S.  adamantis  individuals  are  native. 
Throughout  the  Diamond  Head  area, 
there  are  numerous  indications  of 
competitive  displacement  of  natives  by 
introduced  species.  A  hiking  trail 
extends  completely  around  the  Diamond 
Head  crater,  following  its  crest.  The 
presence  of  this  trail  constitutes  a 
significant  threat,  since  all  reported 
sightings  of  the  two  plant  species  have 
been  at  or  near  the  top  of  the  crater  rim, 
in  exactly  the  areas  through  which  the 
trail  passes.  Habitat  deterioration  in  the 
form  of  soil  compaction,  promotion  of  . 
erosion,  trampling  of  plants,  and 
dislodging  of  rocks  due  to  the  passage  of 
hikers  has  been  dociunented  in  the  1980 
status  reports  cited  above  and  result 
from  continued  use  of  this  path. 

2.  Overutilization  for  Commercial, 
Sporting,  Scientific,  or  Educational 
Purposes.  Not  known  to  affect  these 
species. 

3.  Disease  or  Predation,  including 
Grazing.  Not  known  to  affect  these 
species. 

4.  The  Inadequacy  of  Regulatory 
Mechanisms.  Although  B.  cuneata  and 
S.  adamantis  do  appear  on  an  informal 
State  list  developed  by  botanists 
(Fosberg  and  Herbst,  1975),  no  local. 
State  or  Federal  laws  presently  protect 
these  species. 

6.  Other  Natural  or  Manmade  Factors 
Affecting  Continued  Existence. 
Although  the  principal  factor 
endangering  these  taxa  is  past  and 
potential  degradation  or  loss  of  habitat, 
it  is  possible  that  their  reproductive 
success  has  been  affected  by  a  decline 
of  native  pollinating  insects.  Due  to  the 
dry  conditions  that  generally  prevail  in 
the  area,  fires  are  also  a  significant 
potential  threat.  Because  of  dry 
conditions,  vegetative  litter  decomposes 
very  slowly  and  tends  to  accumulate 
over  the  soil  surface.  During  the  months 
of  April-September,  this  litter  dries  out 
and  is  easily  ignited.  The  location  of  the 
Schiedea  colony  on  windward-facing 
slopes  makes  it  particularly  susceptible 
to  this  potential  hazard.  Any  fire 
originating  on  the  lower  rim  in  the 
vicinity  of  the  proposed  crater  entrance 
facilities  would  be  fanned  towards  the 
Schiedea  population  by  the  prevailing 
winds.  Such  a  fire  could  be  very  severe 
if  it  were  to  occur  in  the  dry  season 
following  a  particularly  wet  winter, 
since  the  volume  of  litter  capable  of 
sustaining  a  blaze  would  be  especially 
great.  Fire  could  easily  result  in  the 
extinction  of  S.  adamantis,  not  only 
through  the  Immediate  destruction  of 
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established  plants  and  propagules,  but 
also  by  initiating  a  secondary 
vegetational  succession  in  which  the 
Schiedea  might  be  excluded.  Fires  are 
less  of  a  threat  to  the  Bidens,  which 
grows  in  a  comparatively  litter-firee 
area. 

The  State's  intention  to  develop 
Diamond  Head  into  a  public  park  and 
recreation  area  will  increase  the  number 
of  persons  using  the  area.  The  increased 
levels  of  human  activity  in  this 
environment  can  be  expected  to 
increase  the  fire  hazard  potential  as 
well  as  the  rate  of  degradation  of  the 
habitat  noted  in  the  1960  status  reports 
unless  control  measures  are  undertaken. 
Finally,  the  small  number  of  individuals 
of  both  species  and  their  limited 
distribution  must  be  considered  a  threat 
to  their  existence.  A  single  action  could 
extirpate  the  taxa.  as  could  natival 
fluctuations  in  their  populations. 

Critical  HabiUt: 

The  Act  defines  Critical  Habitat  as: 

(i)  the  specific  areas  within  the 
geographical  area  occupied  by  the  species,  at 
the  time  it  is  listed  in  accordance  with  the 
provisions  of  Section  4  of  (the)  Act  on  which 
are  found  those  physical  or  biological 
features  (I)  essential  to  the  conservation  of 
the  species  and  (U)  which  may  require 
special  management  considerations  or 
protection:  and  (ii)  speciHc  areas  outside  the 
geographic  area  occupied  by  the  species  at 
the  time  it  is  listed  in  accordance  with  the 
provisions  of  Section  4  of  [the]  Act  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation  of  the 
species. 

Section  4(a)(1)  of  the  Act  requires 
that,  to  the  maximum  extent  prudent. 
Critical  Habitat  be  specified  for  a 
species  at  the  time  it  is  proposed  for 
listing  as  Endangered  or  Threatened. 

The  single  known  remaining  wild 
population  oiB.  cuneata  is  estimated  to 
be  comprised  of  10  mature  individuals, 
while  that  of  S.  adamantis  is  estimated 
to  number  78.  Both  colonies  arc  adjacent 
to  a  trail  heavily  used  by  hikers. 
Inadvertent  or  deliberate  damage  to  or 
destruction  of  these  small  populations 
could  result  from  vandalism  or  curiosity 
generated  by  listing  the  species.  Acts  of 
vandalism  to  vegetation  are  well 
documented  in  Hawaii,  as  well  as 
elsewhere.  So  few  individuals  of  either 
spedes  remain  that  any  damage  or 
destaiiction  of  these  small  populations 
would  seriously  jeopardize  their 
survival.  For  these  reasons,  it  is  not 
considered  prudent  to  specify  Critical 
Habitat  in  this  proposal. 
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Effect  of  This  Proposal  if  Adopted  as  a 
Fmal  Rule 

Listing  of  these  plants  as  Endangered 
would  serve  to  alert  local  governments 
and  the  public  of  their  status  and 
encourage  conservation  efforts  on  their 
behalf. 

Section  7(a)  of  the  Act.  as  amended, 
provides: 

Federal  Agency  Actions  and 
Consultations — (1):  'The  Secretary  shall 
review  other  programs  administered  by  him 
and  utilize  such  programs  in  furtherance  of 
the  purposes  of  this  Act.  All  other  Federal 
agencies  shall  in  consultation  with  and  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  in  furtherance  of  the  purposes  of 
this  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  Usted  pursuant  to  section 
4  of  this  Act 

(2)  Each  Federal  agency  shall,  in 
consultation  with  and  with  the  assistance  of 
the  Secretary,  insure  that  any  action 
authorized,  funded,  or  carried  out  by  such 
agency  (hereinafter  in  this  section  referred  to 
as  an  'agency  action')  is  not  likely  to 
jeopardize  the  continued  existence  of  any 
endangered  species  or  threatened  species  or   , 
result  in  the  destruction  or  adverse 
modification  of  habitat  of  such  species  which 
is  determined  by  the  Secretary,  after 
consultation  as  appropriate  with  affected 
States,  to  be  critical,  unless  such  agency  has 
been  granted  an  exemption  of  such  action  by 
the  Committee  pursuant  to  subsection  (h)  of 
this  section.  In  fulfilling  the  requirements  of 
this  paragraph,  each  agency  shall  use  the  best 
scientific  and  commercial  data  available. 

(3)  Each  Federal  agency  shall  confer  with 
the  Secretary  on  any  agency  action  which  is 
likely  to  jeopardize  the  continued  existence 
of  any  species  proposed  to  be  listed  under 
section  4  or  result  in  the  destruction  or 
adverse  modification  of  critical  habitat 
proposed  to  be  designated  for  such  species. 
This  jjaragraph  does  not  require  a  limitation 
on  the  commitment  of  resources  as  described 
in  subsection  (d). 

Provisions  for  interagency 
cooperation  were  published  on  January 
4. 1978.  in  the  Federal  Register  (43  FR 
870-876)  and  codified  at  50  CFR  Part 
402.  These  regulations  are  intended  to 
assist  Federal  agencies  in  complying 
with  Section  7  of  the  Act,  The  present 
rule  would  require  Federal  agencies  to 
satisfy  these  statutory  and  regidatory 
obligations  with  respect  to  the  plants 
treated  herein.  Endangered  species 
regulations  in  Title  50  Part  17  of  the 
Code  of  Federal  Regidations  set  forth  a 
series  of  general  prohibitions  and 
exceptions  which  apply  to  all 


Endangered  species.  Regulations 
pertaining  to  Endangered  plants  are 
found  at  S  17.61-17.63. 

With  respect  to  B.  cuneata  and  S. 
adamantis,  all  pertinent  prohibitions  <rf 
Section  9(a)(2)  of  the  Act,  as 
implemented  by  50  CFR  Part  17.61  would 
apply.  These  prohibitions,  in  general, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export  Endangered  plants; 
deliver,  receive,  carry,  transport  or  ship 
them  in  interstate  commerce  in  the 
course  of  a  commercial  activity,  or  to 
sell  them  or  offer  them  for  sale  in 
interstate  or  foreign  commerce. 

Section  10  of  the  Act  and  regulations 
published  in  the  Federal  Register  of  June 
24, 1977  (42  FR  32379-32380),  codified  at 
50  CFR  17.62  and  17.63  provide  for  tiie 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  species  under  certain 
circtmistances.  Such  permits  involving 
Endangered  species  are  available  for 
scientific  purposes  or  to  enhance  the 
propagation  or  survival  of  the  species.  In 
some  instances,  permits  may  be  issued 
during  a  specified  period  of  time  to 
relieve  undue  economic  hardship  which 
would  be  suffered  if  such  relief  were  not 
available. 

In  addition  to  the  protection  provided 
by  the  Act.  the  Service  wiU  review  these 
plants  to  determine  whether  they  should 
be  proposed  to  the  Secretariat  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  for  placement  upon  the 
appropriate  appendix(ices)  to  that 
Convention  or  whether  they  should  be 
considered  under  other  appropriate 
international  agreements. 

National  Environmental  Policy  Act 

A  draft  Environmental  Assessment 
has  been  prepared  in  conjunction  with 
this  proposal.  Copies  are  on  file  in  the 
Service's  Office  of  Endangered  Species; 
1000  North  Glebe  Road,  Room  531; 
Arlington,  Vii^nia;  and  300  Ala  Moana 
Boulevard,  Room  5302;  Honolulu, 
Hawaii. 

Note. — ^The  Department  of  the  Interior  has 
determined  that  the  present  proposal  is  not  a 
major  rule  and  does  not  require  the 
preparation  of  a  regulatory  analysis  under 
Executive  Order  12291. 

The  Department  has  also  determined  in 
accordance  with  the  Regulatory  Flexibility 
Act  that  this  proposal  will  not  have  a 
significant  economic  effect  on  a  substantial 
number  of  small  entities. 

The  only  anticipated  cost  that  would 
be  incurred  by  small  entities  as  a  result 
of  this  rule  would  be  that  required  of 
research  institutions  in  obtaining 
permits  to  allow  international  movement 
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of  scientific  specimens.  Such  pennits  are 
likely -to  be  few  in  number  and  require 
only  minor  expenditures.  This  finding  is 
a  result  of  staff  discussions  and  analysis 
of  data  provided  by  the  State  of  Hawaii. 

Public  Comments  Solicited 

The  Service  intends  that  any  rule 
finally  adopted  will  be  as  acciu^te  and 
effective  as  possible  in  the  conservation 
of  any  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

1.  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
the  lack  thereof)  to  the  species  included 
in  this  proposal 

2.  Additional  information  concerning 
the  range  and  distribution  of  th^e 
species. 


3.  Current  or  planned  activities  in  the 
subject  areas. 

4.  Environmental  and  economic 
impacts  and  effects  on  small  entities 
(including  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions)  that  would  result  bom  the 
listing  of  these  species  as  Endangered 
and  information  on  other  possible 
conservation  or  use  measures.  This 
information  will  aid  the  Service  in 
complying  with  the  requirements  of  the 
National  Environmental  Policy  Act, 
Executive  Order  12291  on  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act,  and  in  preparing  any 
required  analyses  of  effect. 

Final  promulgation  of  regulations  on 
B.  cuneata  and  S.  adamantis  will  take 
into  consideration  conmients  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  the  adoption  of  final  regulations 
that  differ  from  this  proposal.  This 
proposal  is  being  published  under  the 
authority  contained  in  the  Endangered 


Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.;  87  Stat  884). 

Primary  AutbtHV 

The  primary  authors  of  this  proposed 
rule  are  Derral  Herbst  and  Wayne 
Takeuchi,  U.S.  Fish  and  Wildlife 
Service,  300  Ala  Moana  Boulevard, 
Room  5302,  P.O.  Box  50167,  Honolulu, 
Hawaii  96850  (808/546-7530). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife,  Fisli, 
Marine  mammals,  Plants  (agriculture). 

Regulation  Promulgation 

PART  17— ENDANGERED  AND 
THREATENED  WILDUFE  AND  PLANTS 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

§17.12    [Amended] 

1.  It  is  proposed  to  amend  §  17.12(h) 
by  adding,  in  alphabetical  order,  the 
following  to  the  "List  of  Endangered  and 
Threatened  Plants:" 


Spades 

Historic  range 

Status 

When 
listed 

Critical 
habitat 

rales 

StinMcKMiw 

ComnaniMma 

tlhmr—     Si«Wlrai—  lanakf  flirtana  nmmmtf, 

QnMki  MriRM                                        

U.SA  (HO 

MS*  (wi) 

E  _ 

N/A 

N/A 

N/A. 

C«ya|«<)ftM«M-l>k*  Ftrnty:  SoMadM  adMWMii. 

WK 

Dated:  July  20, 1982. 
I.  Craig  Potter, 
Acting  Assistant  Secretary  for  Pish  and  Wildlife  and  Parks. 

|FR  Doc  12-22831  PIM  S-20-«2;  8:48  am) 
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MARINE  MAMMAL  COMMISSION 
50  CFR  Part  540 

National  Security  Information 

AOENCY:  Marine  Mammal  Commission. 

action:  Implementing  regulations; 
proposed  rule. 


:  The  Marine  Mammal 
Commission  proposes  to  revise  its 
regulation  establishing  agency  national 
security  information  policy.  TTiis 
proposed  rule  is  designed  to  amend  the 
current  Part  540  so  as  to  conform  it  to 
the  provisions  of  Executive  Order  12356, 
National  Security  Information,  as  they 
apply  to  the  Commission. 

DATlt:  Written  comments  may  be 
submitted  on  or  before  Sepember  22, 1982. 
AOMMMO:  AD  comments  should  be 
addressed  to:  Executive  Director, 
Marine  Mammal  Commission,  Reran 


307, 1625 1  Street.  NW.,  Washington, 
D.C.  20006. 

RM  FUflTHCfl  INFORMATION  CONTACT: 

John  R.  Twiss,  Jr.,  Executive  Director, 
Marine  Mammal  Commission  (202)  653- 
6237. 

SUPPI.EMENTARV  INFORMATION:  In  the 

Federal  Register  of  September  26, 1979 
(44  FR  55381-55382),  the  MMC  published 
its  final  rule  implementing  the 
provisions  of  Executive  Order  12065 
relating  to  information  security.  In  the 
Federal  Register  of  April  6, 1982  (47  FR 
14874-14884),  the  Office  of  the  President 
published  Executive  Order  12356, 
National  Security  Information,  which 
revoked  Executive  Order  12065.  In  the 
Federal  Register  of  June  25, 1982  (47  FR 
27836-27842),  tiie  Information  Security 
Oversi^t  Office  published  its  Directive 
to  assist  agencies  in  implementing  the 
provisions  of  Executive  Order  12356. 
The  purpose  of  this  proposed  rule  is  to 
amend  the  MMCs  current  regulations  to 
ensure  oom|rfiance  with  the  provisions 


of  Executive  Order  12356  and  the 
Directive  relating  to  national  security 
information.  The  Commission  has 
determined  that  this  proposed  rule  does 
not  affect  the  environment  and  will  not 
impose  reporting  or  other  burdens  on  the 
economy  or  on  individuals.  The 
proposec^rule  is  therefore  not  significant 
for  purposes  of  Executive  Order  12044 
and  a  regulatory  analysis, 
environmental  assessment,  and 
environmental  impact  statement  are  not 
required. 

List  of  Subjects  in  50  CFR  Fart  640 

Information  security. 

PART  540-INFORMATION  SECURITV 

For  the  reasons  set  forth  above,  it  is 
proposed  to  amend  50  CFR  Part  640  as 
follows: 

1.  All  references  to  "Executive  Order 
12065"  throughout  Part  640  are  changed 
to  read  "Executive  Order  12i36e". 
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2.  Section  540.3  is  amended  by 
revising  paragraphs  {a)(2}.  (b).  (e),  and 
(fj  to  read  as  follows: 

§  540.3    ProceduTM. 

(a)  •  *  * 

(2)  Requests  for  declassification  shall 
be  acted  upon  promptly  providing  that 
the  request  reasonably  describes  the 
information  which  is  the  subject  of  the 
request  for  declassification. 

(3)  •  •  * 

(b)  Exceptional  cases.  When  an 
employee  or  contractor  of  the 
Commission  originates  information  that 
is  believed  to  require  classification,  the 
Executive  Director  shall  ensure  that  it  is 
protected  in  accordance  with  Executive 
Order  12356  and  shall  promptly  transmit 


it  under  appropriate  safeguards  to  the 
agency  with  appropriate  subject  matter 
jurisdiction  and  classification  authority 
for  review  and  action  in  accordance 
with  the  Order  and  that  agency's 
regulations  and  guidelines. 
*        •        *        •        ♦ 

(e)  Reproduction.  Reproduction  of 
classified  material  shall  take  place  only 
in  accordance  with  Executive  Oitier 
12356,  its  implementing  directives,  and 
any  limitations  imposed  by  the 
originator.  Should  copies  be  made,  they 
are  subject  to  the  same  controls  as  the 
original  document  Records  showing  the 
number  and  distribution  of  copies  shall 
be  maintained,  where  required  by  the 
Executive  Order,  by  the  Administrative 
Officer  and  die  log  stored  with  die 


original  documents.  Theae  measoras 
shall  not  restrict  reproduction  for  the 
piuposes  of  mandatory  review. 

(f)  Storage.  All  classified  documents 
shall  be  stored  in  the  combination  safe 
located  in  the  Commissions  offices.  The 
combination  shall  be  changed  as 
required  by  ISOO  Directive  No.  1,  dated 
June  23.  iga2.  The  combination  shall  be 
known  only  to  the  Executive  Director 
and  his  designees  with  the  appropriate 
security  clearance. 
*        *        *        •        « 

Dated:  Augiut  17, 1982. 
John  R.  Twiss.  Jr.. 
Executive  Director. 

PV  Doc  82-22861  FUed  S-20-B2:  •:«  ami 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  rules  that  are  applicat>le  to  the 
puMc.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttxxity,  fifing  of  petitions  arxi 
applications  and  agency  statements  of 
organization  and  furxrtions  are  examples 
of  documents  appearing  in  ttiis  sectioa 


DEPARTMENT  OF  AGRICULTURE 


FoTMt  Service 


Curtis  Tungsten,  Inc.;  Special  Use 
Permit  Application  for  Road  2N06; 
Angeles  National  Forest,  Los  Angeles 
County  CA.;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

The  Department  of  Agriculture,  Forest 
Service,  will  prepare  an  Environmental 
Impact  Statement  for  the  proposed 
issuance  of  a  special  use  road  permit  for 
access  to  Curtis  Tungsten,  Inc.  mining 
operation. 

A  range  of  alternatives  will  be 
considered.  One  of  these  will  be 
nonissuance  of  the  permit.  Other 
alternatives  will  consider  various  access 
routes  and  different  means  of  access  to 
the  mining  operations.  The  actual  mining 
operation  will  not  be  considered  as  part 
of  the  project. 

Federal,  state,  and  local  agencies, 
private  individuals,  or  organizations 
who  may  be  interested  in  or  affected  by 
the  decision  will  be  invited  to 
participate  in  the  scoping  prtxess.  This 
process  will  include: 

1.  Identification  of  those  issues  to  be 
addressed. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review. 

4.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibilities. 

The  Mi  Baldy  District  Ranger  will 
hold  a  pubBc  meeting  to  identify  issues 
and  concerns;  and  to  receive  written 
data  presently  unavailable  to  the  Forest 
Service.  This  meeting  will  be  held  at  the 
Bidwell  Forum,  Glendora  City  Library, 
140  So.  Glendora  Avenue,  Glendora,  CA 
91740  at  7:30  ?M.,  Wednesday,  Sept  15. 
1962. 


Gray  Reynolds,  Forest  Supervisor, 
Angeles  National  Forest,  is  the 
responsible  ofBcial. 

The  analysis  is  expected  to  take  about 
6  months.  The  Draft  Environmental 
Impact  Statement  should  be  available 
for  public  review  by  December,  1882. 
The  final  Environmental  Impact 
Statement  is  scheduled  to  be  completed 
in  March,  1983. 

The  written  comments  and 
suggestions  concerning  the  analysis 
should  be  sent  to  Donald  E.  Stikkers,  Mt 
Baldy  District  Ranger,  110  North 
Wabash  Ave.,  Glendora,  CA.  91740  by 
October  1. 1982. 

Questions  about  the  proposed  action 
and  Environmental  Impact  Statement 
should  be  directed  to  Charles 
McDonald,  Environmental  Coordinator, 
Angeles  National  Forest,  150  S.  Los 
Robles  Avenue,  Pasadena,  CA  91101, 
phone  213-577-005a 
Gray  F.  Reynolds, 

Supervisor,  Angeles  National  Forest 
August  0, 1982.  ^ 

(FR  Doc  SZ-22tie4  FIM  S-JO-SZ:  S:4S  am] 
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HumlMldt  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Humboldt  National  Forest 
Grazing  Advisory  Board  will  meet  on 
October  6, 1982  at  10:00  a.m.  PST,  at  the 
Supervisor's  Office,  976  Mountain  City 
Highway,  Elko,  Nevada. 

The  meeting  is  open  to  the  public. 

The  purpose  of  the  meeting  is  to 
discuss: 

1.  Allotment  Management  Planning. 

2.  Utilization  of  Range  Betterment 
Fund. 

Dated:  August  9, 1982. 
B. ).  Graves, 
Forest  Supervisor. 

(FR  Doc.  (2-22188  FIM  S-20-82:  S:4t  unj 
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Modoc  Nationai  Forest  Grazing 
Advisory  Board;  Notice  of  Meeting 

The  Modoc  National  Forest  Grazing 
Advisory  Board  will  meet  at  10:00  a  jn., 
September  22. 1982,  at  the  Big  Valley 
Ranger  Station.  Adin.  Califomia. 

The  purpose  of  this  meeting  is  to 
discuss  Allotment  Management  Plans  on 
East  and  West  Bieber  AUotments. 
Persons  attending  should  bring  a  lunch. 


The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  or 
who  would  like  further  information 
should  notify  William  E.  Britton,  Modoc 
Supervisor's  Office,  telephone  910-233- 
5811.  Written  statements  may  be  filed 
with  the  Board  before  or  after  the 
meeting. 

Glenn  Bradley, 

Forest  Supervisor. 
August  13, 1982. 

[FR  Doc.  82-22886  Filed  8-20-82:  8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

District  of  Columbia  Advisory 
Committee;  Agenda  and  Notice  of 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  District  of 
Columbia  Advisory  Committee  to  the 
Commission  will  convene  at  9:30  a.m. 
and  will  end  at  4:30  p.m.  on  September 
15, 1982,  at  the  U.S.  Small  Business 
Administration,  1441  L  Street,  NW..  in 
the  Administrative  Conference  Room, 
Washington,  D.C.  20416.  The  purpose  of 
this  meeting  is  to  obtain  data  on  equal 
opportunity  contracting  in  the  Northeast 
Corridor  (Rail)  Improvement  Project 
(NECIP),  and  how  equal  opportunity 
contracting  in  Federal  public  works 
projects  like  NECIP  can  be  increased. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Walter  E.  Washington,  408 
T  Street,  NW.,  Washington,  D.C.  20001, 
(202}  659-3300  or  the  Mid-Atlantic 
Regional  Office,  2120  L  Street,  NW., 
Room  510,  Washington,  D.C  20037,  (202) 
254-^70. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commissions. 

Dated  at  Washington,  D.C,  August  18, 
1982. 

lolin  L  Binkley, 

Advisory  Committee  Management  Officer. 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  BoMxl  ' 

[OntorNal96] 

Resolution  and  Order  Approving  the 
Application  of  the  Puerto  Rico 
Industrial  Development  Company,  Inc^ 
for  a  Spedal-Purpooe  Subione  Near 
Penuelas,  Puerto  Rico,  Adjacent  to  the 
Ponce  Custome  Port  of  Entry 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington.  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C  81a-81u). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application 
of  the  Puerto  Rico  Industrial 
Development  Company,  grantee  of 
Foreign-Trade  Zone  7,  filed  with  the 
Foreign-Trade  Zones  Board  (the  Boaid) 
on  April  2, 1962,  requesting  authority  to 
establish  a  special-purpose  subzone  for 
the  oil  refining  and  petrochemical 
complex  of  the  Commonwealth  Oil 
Refining  Company,  Inc.,  near  Penuelas. 
Puerto  Rico,  adjacent  to  the  Ponce 
Customs  port  of  entry,  the  Board,  findkig 
that  the  requirements  of  the  Foreign- 
Trade  Zones  Act,  as  amended,  and  the 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest,  approves  the  appUcatioa. 

Special  consideration  has  been  given 
to  the  insular  character  of  the  Puerto 
Rico  economy  and  the  fact  that  long- 
standing federal  and  local  government 
policies  have  been  designed  to 
encourage  an  adequate  refining  industry 
to  assist  its  industrialization. 

Grant  of  Aatfaotity— To  Establish  a 
Foreign-Trade  Subzone  Near  Penuelas, 
Puerto  Rico,  Adjacent  to  the  Ponce 
Custonw  Pent  of  Entry 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encoiu*age  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Forei^-Trade  Zones  Board  (the 
Board)  i»  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States;     . 
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Whereas,  the  Board's  regulations  (IS 
CFR  400.304)  provide  fw  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  save  the  specific  use  involved, 
and  where  a  significant  pubhc  benefit 
will  result; 

Whereas,  the  Puerto  Rico  Industrial 
Development  Company,  Ina,  grantee  of 
Foreign-Trade  Zone  No.  7,  has  made 
application  (filed  April  2. 1982)  in  due 
and  proper  form  to  the  Board  for 
authority  to  establish  a  special-purpose 
subzone  at  the  oil  refining  and 
petrochemical  complex  of  the 
Commonwealth  Oil  Refining  Company. 
Inc.,  near  Penuelas,  Puerto  Rico, 
adjacent  to  the  Ponce  Customs  port  of 
entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  fiill 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied; 

Now,  therefore,  in  accordance  with 
the  application  filed  April  2, 1982,  the 
Board  hereby  authorized  the 
estabUshment  of  a  subzone  for  facilities 
of  the  Commonwealth  Oil  Refining 
Company,  Inc.,  near  Penuelas.  Puerto 
Rico,  designated  on  the  records  of  the 
Board  as  Foreign-Trade  Subzone  No.  7B 
at  the  location  mentioned  above  and 
more  particulary  described  on  the  maps 
and  drawings  accompanying  the 
application,  said  grant  of  authority  being 
subject  to  the  provisions  and  restrictions 
of  the  Act  and  the  Regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
ako  to  the  following  express  conditions 
and  limitations: 

Operation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal  State. 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requireraents  for  the  protection  of  the 


revenue  of  the  United  States  and  die 
installation  of  suitable  facilities. 

In  witness  wfaereot  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington,  D.C.  this  llUi  day  of 
August  1982  pursuant  to  Order  of  the 
Board. 

Foreign-Trade  Zones  Board 

Makolra  BaMrige, 

Chairman  and  Executive  Officer. 

Attest: 
John ).  DaPonIa, 
Executive  Secretary. 
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International  Trade  Administration 

Centra  State  Unhrersity;  Decision  on 
Application  for  DutyFree  Entry  of 
Scientific  Article 

Hie  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651, 80  Stat  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  tfaia 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  room 
2097,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce.  14tfa  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C  2023a 

Docket  No.  82-00171.  AppUcant: 
Centi^l  State  University,  100  Univosity, 
Edmond,  Oklahoma  73034.  Article: 
Period  Meter.  Manufacturer  Science 
Workshop — Carieton  University, 
Canada.  Intended  use  of  article:  See 
Notice  on  page  21906  in  the  Federal 
Registor  of  May  20, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  the  capability  to  permit 
species  recognition  by  call 
characteristics  and  portability.  The 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  July  7, 1982  that  (1)  tiie  capability 
of  the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
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scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Stanley  P.  Kramer, 

Program  Manager,  Florence  Agreement 
Program,  Statutory  Import  Programs  Staff. 
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Harvard  University;  Decision  on 
AppHcation  for  Dutyfree  Entry  of 
scieniiiic  ATDcie 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubUc  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2007,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington, 
D.C  20230. 

Docket  No.  81-00365.  AppUcant- 
Harvard  University,  Purchasing 
Department  75  Mount  Auburn  Street, 
Cambridge,  MA  02138.  Article:  Nuclear 
Magnetic  Resonance  Spectrometer, 
Model  JNM/FX-270.  Manufacturer 
JEOL  Ltd.,  Japan.  Intended  use  of  article: 
See  Notice  on  page  46280  in  the  Federal 
Ragistar  of  October  1, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (March  17, 1981). 
Reasons:  The  foreign  article  operates  at 
270  MHz  with  a  "tilt"  microcell  probe. 
The  Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  April  14, 1982  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use  which  was  being 


manufactured  in  the  United  States  at  the 
time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  of  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  tliis  article 
is  intended  to  be  used,  wliich  was  being 
manufactured  in  the  United  States  at  the 
time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Stanley  P.  iCramer, 

Program  Manager,  Florence  Agreement 
Program.  Statutory  Import  Programs  Staff. 

[FR  Doc  8Z-Z2Sea  Filed  S-ai>-82: 8:48  «m) 
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Louisiana  State  University  Medical 
Center;  Decision  on  Application  for 
Dutyfree  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
appUcation  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Conunerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  No.  82-00167.  Applicant: 
Louisiana  State  University  Medical 
Center,  Biochemistry  Dept.,  Medical 
Education  Building,  1901  Perdido  Street 
New  Orleans,  LA  70112.  Article:  Custom 
Synthesis  of  Air  Incubator  for  Tissue/ 
Culture  Observation  on  Nikon 
Microscope  Stage.  Manufacturer  A.  A. 
Rafflen  Science  Workshops,  Carleton 
University,  Canada.  Intended  use  of 
article:  See  Notice  on  page  21905  in  the 
Federal  Register  of  May  20, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  the  stability  and 
suitability  for  use  with  phase-contrast 
optical  ndcroscqpe.  The  Department  of 
Health  and  Himian  Services  advises  in 
its  memorandum  dated  July  7, 1982  that 
(1)  the  capabilities  of  the  foreign  article 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
'apparatus  of  equivalent  scientific  value 


to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  Icnows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Stanley  P.  Kramer, 

Program  Manager,  Florence  Agreement 
Program,  Statutory  Import  Programs  Staff. 
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University  of  Roctiester;  Decision  on 
Application  for  Duty-Free  Entry  of 
Sdentlfle  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a  jn.  and  5:00  p.m.  in  Room 
2097,  Statutory  Import  Programs  Staff, 
U.S.  Department  o^  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  No.  81-00374.  Applicant 
University  of  Rochester,  Department  of 
Chemistry,  Hutchison  Hall,  River 
Station,  Rochester,  NY  14627.  Article: 
Mass  Spectrometer/Data  System,  VG 
7035.  Manufactxu-er  VG  Analytical  Ltd.. 
United  Kingdom.  Intended  use  of  article: 
See  Notice  on  page  50815  in  the  Federal 
Register  of  October  15, 1981. 

Conunents:  Comments  postmarked 
November  2, 1981  have  been  received 
from  Finnigan  Instruments  (Finnigan) 
which  state  among  other  things,  that  its 
instrument  could  supply  the  major  needs 
of  the  applicant  and  probably  all  of 
them  if  Finnigan  systems  were  used  to 
their  full  power.  Decision:  Application 
approved.  No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  was  being 
maniifactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered 
(May  28, 1981).  Reasons:  The  foreign 
article  is  a  double-focusing  magnetic 
sector  mass  spectrometer  whidb 
guarantees  a  resolution  of  25,000  (10% 
valley  deflbndtion)  and  fast  conversion 
from  chemical  ionization  (CI)  to  electron 
ionization  (EI)  modes  under  computer 
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control.  The  most  closely  comparable 
domestic  instrument  is  the  Model  12-00- 
G  (DF)  manufactured  by  the  Nuclide 
Corporation  in  State  College, 
Pennsylvania.  However  at  the  time  the 
foreign  article  was  ordered,  the  Model 
12-90-G  {DF]  guaranteed  a  resolution  of 
30,000  (10%  valley  deBnition)  but  did  not 
provide  fast  conversion  from  chemical 
ionization  to  electron  ionization  modes 
under  computer  control.  Finnigan,  a 
quadropole  instrument,  has  the  fast, 
alternate  EI/CI  scanning  but  has  a 
resolution  of  2500  at  mass  1000.  The 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  December  18. 1981  that  (1)  the 
capabilities  of  the  foreign  article 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  appliccuit's 
intended  use  at  the  time  the  foreign 
article  as  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  Sttes  at  the 
time  the  articfe  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Stanley  P.  Kramer, 

Program  Manager,  Florence  Agreement 
Program,  Statutory  Import  Program  Staff. 
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National  Technical  Infonnation  Service 

Government-Owned  Inventione; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  meirket  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  Ucensing  information 
on  8t>ecific  inventions  may  be  obtained 
by  writing  to:  Office  of  Government 
Inventions  and  Patents,  U.S.  Department 
of  Commerce,  P.O.  Box  1423,  Springfield. 
Virginia  22151. 


Please  cite  the  number  and  title  of 
inventions  of  interest 

Douglaa  f.  Campion. 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents  U.S.  Department  of 
Commerce. 

SN  6-199,781    Chemical  Modifications  of 
Proteins  Which  Induce  New  Receptw 
Specificities  and  Therefore  Elicit  New 
Effects  In  Cells.  National  Institutes  of 
Health 

SN  6-341,572  Ricin  and  Modeccin  ReagenU 
Effective  as  Tumor  Suppressive  Cytotoxic 
Reagents.  National  Institutes  of  Health. 

SN  6-350,223    Monoclonal  Antibody-Ricin  or 
Ricin  A  Chain  Hybrids.  National  Institutes 
of  Health. 

SN  6-350,222    Inactivating  Protein 
Synethesis  by  Incubating  Anti-Thy  1.1- 
Ricin  A  Chain  Hybrids  with  Target  Protein 
Cells.  National  Institutes  of  Health. 

SN  6-385,674    Fluorination  By  Inorganic 
Fluorides  in  Glow  Discharge.  Department 
of  Agriculttu«. 

SN  6-168.816  (4,34a253)    Preflush-Uxiviant 
Process  for  Solution  Mining  of  Uranium 
Ore  Beds.  Department  of  the  Interior. 

[FR  Doc  82-22895  Filed  8-20-82:  8:45  am] 
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Pig  iron  From  Canada;  Hnai  Results  of 
Administrative  Review  of  Antidumping 
Finding 

AQENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  final  results  of 
administrative  review  of  antidiunping 
finding. 

summary:  On  May  20, 1982.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on  pig 
iron  from  Canada.  The  review  covered 
the  three  known  manufacturers  and  two 
known  exporters  of  this  merchandise  to 
the  United  States  currentiy  covered  by 
the  finding  and  the  period  July  1, 1980 
through  June  30, 1981. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments.  The  Department  received 
comments  from  two  interested  parties. 
As  a  result  of  our  analysis  of  these 
comments  we  have  made  no  changes  in 
these  final  results  bom  those  contained 
in  our  preliminary  results  of  review. 

EFFECTIVE  DATE:  August  23, 1982. 

FOR  FURTHER  INRMMATION  CONTACT: 

Betsy  E.  Stillman  or  David  R.  Chapman. 
Ofiice  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  D.C  20230 
(202-377-2923). 


SMVIEMENTARV  MFORMATNM: 
Badcground 

On  Jtily  24, 1971,  a  dumping  finding 
with  respect  to  pig  iron  from  Canada 
was  published  in  the  Federal  Register  as 
Treasury  Decision  71-193  (36  FR  13780). 
On  May  2a  1982,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
21908-9)  the  preliminary  results  of  its 
administrative  review  of  the  finding.  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  pig  iron,  which  is  used  in 
steel  production  and  in  the  iron  foundry 
industry  for  making  iron  castings  such 
as  pipe,  automobile  castings,  and 
machinery  parts.  Pig  iron  is  currentiy 
classifiable  under  item  numbers  606.1300 
and  606.1500  of  the  Tarifi  Schedules  of 
die  United  States  Annotated  (TSUSA). 
The  Department  knows  of  five  firms 
engaged  in  the  manufacture  and/or 
exportation  of  pig  iron  to  the  United 
States  currentiy  covered  by  the  finding. 
This  review  covers  all  five  firms  for  the 
period  July  1, 1980  timiugh  June  3a  1981. 

Analysis  of  Comments  Received 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  our  preliminary  results. 
We  received  written  comments  fit)m 
two  manufacturers,  Dofasco  Inc.  and 
Stelco  Inc. 

1.  Comment-  The  Department  should 
divide  Dofasco's  period  of  review  into 
two  segments,  the  first  to  coincide  with 
the  period  during  which  Dofasco  paid  a 
~°commission  to  its  unrelated  U.S. 
importer,  and  the  second  to  coincide 
with  shipments  after  the  termination  of 
Dofasco's  sales  commission 
arrangement  with  the  importer.  TTiis 
would  allow  the  Department  to  set  at 
zero  the  cash  deposit  requirement  on 
future  shipments  because  the 
Department  establishes  the  cash  deposit 
rate  based  on  the  most  recent  period 
reviewed  for  a  firm. 

Position:  The  Department  has 
determined  not  to  divide  the  review 
period  into  two  segments.  The 
Department  does  not  wish  to  estabUsh  a 
precedent  that  would  encourage 
companies  covered  by  our  findings  and 
orders  to  expect  that  they  may  avoid  the 
efiect  of  the  estimated  duty  deposit  rate 
by  pleading  that  special  factors  exist  in 
their  cases.  For  responding  firms  with 
shipments  we  establish  the  estimated 
duty  deposit  rate  based  on  the  weighted- 
average  margin  found  in  the  most  recent 
period  of  review,  here  the  wiiole  period 
from  July  1, 1980  throu^  June  3a  1961. 
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2.  Comment  Dbftisco  suggestbd* 
alternatively  that  the  Department 
conduct  an  expedited  administrative 
review  for  the  subsequent  review 
period. 

Position:  The  Department  will  perform 
the  next  administrative  review  as 
expeditiously  as  possible. 

3.  Comment  Stelco  requested  that  the 
Department  revoke  the  finding  insofar 
as  it  a^ects  pig  iron  manufactured  by 
Stelco.  Stelco  was  not  involved  in  the 
original  fair  value  investigation  since  it 
did  not  then  manufacture  pig  iron  for 
export  to  the  U.S.  Furthermore,  Stelco 
did  not  sell  pig  iron  to  the  U.S.  until 
November  1980,  more  thtin  nine  years 
after  the  finding.  Finally,  Stelco  argued 
that  it  has  not  sold  pig  iron  at  less  than 
fair  value  since  entering  the  market  in 
1980.  Therefore,  Stelco  has  fulfilled  the 
requiremBUts  for  revocation.  Stelco  has 
also  provided  the  written  agreement 
required  by  S  353,34(e]  of  the  Commerce 
Regulations. 

Position:  The  Department  does  not 
intend  to  revoke  the  finding  with  respect 
to  Stelco  at  this  time.  The  Department 
does  not  normally  consider  revocation 
for  a  new  exporter  for  at  least  two  years 
after  its  entry  into  the  U.S.  market 

Final  Results  of  the  R«vmw 

Based  on. our  analysis  of  the 
comments  received,  the  final  results  of 
our  review  are  the  same  as  those  . 
presented  in  our  preliminary  results  of 
review,  and  we  determine  that  the 
following  weighted-average  margins 
exist: 
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The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  ail  appropriate 
entries  with  purchase  dates  during  the 
period  of  review.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  fit)m  the 
percentages  stated  above.  The 
Department  Will  separately  issue 
asMMment  inatrnctiaiis  to  the  Customs 
Service. 

Further,  as  provided  for  by  9  353.48(b) 
of  ths  Commwce  Regulations,  a  cash 
deposit  of  estJmated  antidumping  duties 
buod  on  tiM  mugins  calculated  above 
shall  bossquifsdon  all  shipments  of 


Canadian  pig  iron  fit)m  these  firms 
entered,  or  withdrawn  fix}m  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  For  any 
shipment  bom  a  new  exporter  not 
covered  in  this  review,  unrelated  to  any 
covered  firm,  a  cash  deposit  shall  be 
required  at  the  highest  rate  for 
responding  firms  with  shipments  during 
the  current  period.  These  deposit 
requirements  shall  remain  in  ei^ect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administrative  review  by  the  end  of  July 
1983.  The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aKl) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a](l]]  and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horiick. 

Duputy  Assistant  Secretary  for  linport 
Administration. 
August  13. 1982. 
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Notica  of  Applicationa  for  Duty-Free 
Entry  of  Scianttfie  Articiaa 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  published 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897)  and  the 
regulations  issued  piuvuant  thereto  (15 
CFR  301  as  amended  by  47  FR  32517). 

Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactiu^d  in  the  United  States. 

Comments  must  be  filed  in 
accordance  with  9  301.5(a)(3)  and  (4)  of 
the  regulations.  They  are  to  be  filed  in 
triplicate  with  the  Director,  Statutory 
Import  Programs  Staff,  U.S.  £>epartment 
of  Commerce,  Washington,  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  appbcation  is 
published  in  the  Fodaral  Ragistar. 

A  copy  of  each  application  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examinad  batwaen  8:30  ajn.  and  SKW 
p.m.,  Monday  through' Friday,  Room 
20^,  14th  and  Constitution  Avanua, 
N.W..  Washingtmi,  DXL  2023a 


DacketNb;:8Zmo&IO.  Applicant 
Misdical  CbQ^e  of  Pennsylvania; 
Department  of  Anatomy;  EP  Building, 
3200  Henry  Avenue,  Philadelphia,  PA 
19129.  Article:  J^llOOS Eleotixm 
Microscope,  and  Accessories. 
Manufacturen  ]EOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  the 
ultrastructure  of  cells  and  tissues  from  a 
variety  of  biomedical  experiments.  The 
article  will  also  be  used  for  graduate 
student  and  postdoctoral  fellows 
instruction  and  for  their  use  in  learning 
to  do  research.  Application  received  by 
Commissioner  of  Customs:  July  14, 1982. 

Docket  No.:  82-00266.  Applicant: 
Indiana  University  of  Pennsylvania, 
Indiana,  PA  15705.  Article:  Solar  Energy 
Test  Equipment  consisting  of:  Phase 
Change  Test  Rig/Receiver,  sight  guages, 
tanks,  thermometer  pressure  guage, 
Refiigerant  6  gallon  heater. 
Man^acturer  Solarfin  Products, 
Canada.  Intended  use  of  article:  Tha 
article  is  intended  to  be  used  for 
educational  purposes  in  the  course: 
"Solar  Energy",  llie  objectives  of  the 
course  are  to: 

(a)  explore  the  need  for  alternative 
energy  sources; 

(b)  research  the  science  of  alternative 
energy  sources; 

(c)  study  the  time  dependent  solar 
intensity  at  various  lattitudes  and 
climatic  conditions; 

(d)  predict  the  solar  energy 
availabiUty  at  a  given  location; 

(e)  investigate  the  collection  of  solar 
energy  by  a  variety  of  collectors  and 
systems; 

(f)  perform  a  systems  analysis  on 
available  collectors; 

(g)  perform  at  heat  loss/gain  analysis 
for  super  insulated,  envelope  and 
underground  houses  utilizing  passive 
solar  techniques: 

(h)  investigate  solar-thermal  and 
solar-electrio  devices  presently  in  the 
pilot  or  developmental  stages. 
Application  received  by  Commissioner 
of  Customs:  July  14, 1982. 

Docket  No.:  82-00268.  Applicant  A.T. 
&  S.F.  Memorial  Hospitals.  Inc.,  600 
Madison,  Topeka,  Kansas  86607.  Article: 
MBB-A  Medilas  2  YAG  Coagulation 
Laser.  Manufacturer  MBB-Angewandte. 
West  Germany.  Intended  use  of  article; 
The  article  is  intended  to  be  used  for  tha 
investigation  of  the  photo  therapeutic 
effects  of  ND  YAG  Laser  hi  cases  of 
bronchial  obstructura.  In  tiia  majority  of 
cases,  this  obstruction  is  due  to  tumors 
(benign  and  malignant).  Considering 
t^ir  location  and  the  type,  many  of  the 
patients  are  not  acceptable  for  suigioel 
procedure  and  thus,  this  new  approadi 
could  be  irreplaceable  for  application  in 


life-saving  sitnatiiHis.  Application 
received  by  Commissioner  of  Customs: 
July  14. 1982. 

Docket  No^  82-0a26a  Applicant 
University  of  Rodiester.  River  Campus, 
Rochester,  N.Y.  14627.  Article:  Exdmer 
Laser,  Model  TE  861S-2  and 
Accessories.  Manufacturer:  Lumonics 
Research  Limited,  Canada.  Intended  use 
of  article:  the  article  is  intended  to  be 
used  in  a  study  of  nonlinear  optical 
mixing  in  sodium  vapor.  The  resonances 
in  the  nonlinear  optical  susceptibility  at 
large  laser  intensities  will  be 
investigated.  The  magnitude  of  the 
nonlinear  optical  susceptibility  and  the 
efficiency  of  nearly  degenerate  four- 
wave  mixing  will  be  measured.  This 
woiic  should  lead  to  a  better 
understanding  of  the  processes  that  limit 
the  efficiency  of  four  wave  mixing  for 
phase  conjugation.  Application  received 
by  Commissioner  of  Customs:  July  13, 
1982. 

Docket  Na:  82-0027a  Applicant 
University  of  Illinois.  Vthao- — 
Champaign  Campus,  Purchasing 
Division,  223  Administration  Building, 
506  South  Wright  St.,  Urbana,  Illinois 
61801.  Article:  Electron  Microscope,, 
Model  EM  400T  and  Accessories. 
Manufactiirer  Philips  Electronic 
Instruments,  The  Netherlands.  Intended 
use  of  article:  The  article  will  be  used 
for  studies  on  semiconductors,  ceramics, 
metals  and  alloys,  coal  and  other 
minerals.  The  aim  of  the  investigations 
will  also  be  varied  but,  in  general,  the 
objective  will  be 
"microcharacterization"  meaning 
obtaining  a  description  of  the  chemical, 
morphological  and  crystallographic 
structure  of  a  material  with  a  spatial 
resolution  as  high  as  can  be  obtained. 
The  article  will  be  used  in  conjunction 
with  x-ray  analysis  and  electron  enei^ 
loss  analysis  equipment  to  obtain  the 
information  indicated  above.  This 
means  resolving  structures  at  about  a 
few  tens  of  nanometers.  Application 
received  by  Commissioner  of  Customs: 
July  14. 1962. 

Docket  No.:  82-00271.  Applicant 
University  of  Chicago.  Operator  of 
Ai^gonne  National  Laboratory,  9700  So. 
Cass  Ave.,  Ai^onne,  XL  60439.  Article: 
Vacuum  System.  Manufacturer  ISA 
TUber,  Ftance.  Intended  use  of  article: 
The  ifftide  is  intended  to  be  used  to 
prepare  and  conduct  experiments  on 
various  combinations  of 
semiconductor — semiconductor,  metal- 
metal,  and  metal-seadconductcHr 
Layered  Ultrathin  Coherent  Structures. 
Studies  will  be  made  of  electrical 
transport,  magnetic  sbvctural  acoustic 
and  plasmon  properties  of  these 
materials.  The  experiments  to  be 
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conducted  wiB  inchide  x-ray,  neutron, 
and  light  scattering,  electrical  resistivity, 
Hall  effect  magneto  resistance,  sound 
propagation  and  superconductivity.  The 
purpose  oi  these  studies  is  to  develop 
new  electronic  materials  and  to  discover 
and  search  for  new  effects.  Several 
doctoral  candidates  and/or  postdoctoral 
appointees  will  be  using  the  article  for 
either  thesis  research  or  further  training. 
Application  received  by  Commissioner 
of  CustomK  July  14, 1982. 

Docket  No.:  82-00272.  Applicant 
University  of  Soufli  Alabama, 
Purchasing  Department,  Administration 
Building  285,  Mobile.  AL  36688.  Article: 
EM  109  Electron  Kficroscope  with  Trans 
Fiberoptic  Photograph  System. 
Manufacturen  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  histologic  and  cytologic  material  from 
human  and  animal  sources.  The 
morphologic  observations  will  be 
conducted  in  order  to  make  diagnoses  of 
various  disease  processes  that  will  aid 
in  the  treatment  of  patients  and  the 
understanding  of  disease.  Application 
received  by  Commissioner  of  Customs: 
July  14, 1982, 

Docket  No.:  82-00273.  Applicant 
Massachusetts  Institute  of  Technology, 
170  Albany  Street  Cambridge,  MA 
02139.  Article:  Automated  Scanning 
Fabry-Perot  Interferometer. 
Manufacturer  National  Physical 
Laboratory,  United  Kingdcnn.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  measuring  the  electron 
cyclotron  emission  (EOg  from  Tokamak 
plasmas.  Specifically  it  would  be  used  to 
attempt  to  measioe  the  electron 
temperature  profile  with  a  time 
resolution  of  3  milliseconds  and  a 
spatial  resolution  of  3  centimeters.  The 
article  may  also  be  used  at  high 
scanning  rates  (e.g.  400  Hz)  to  measure 
the  electron  temperature  profile  on  a 
time  scale  comparable  to  that  on  which 
the  important  i^enomena  of  sawteeth 
occur.  Applicaticm  received  by 
Commissioner  of  Customs:  July  14. 1962. 

Docket  No„'  82-00276.  Applicant 
University  of  Illinois,  Urbuu- 
Champaign  Canqms,  Purchasing 
Divisicm,  223  Administration  Building, 
506  S.  Wright  St,  Urbana,  Illinois  61801. 
Article:  Primary  Beam  Mass  Filter 
Accessory  for  an  Ion  Microanalyzer. 
Manufacturen  Thomson-CSP/Cameca 
Instruments,  France.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  the  study  of  three  dimensiiMial 
chemical  composition  of  a  wide  variety 

of  materials.  TIm  ma  jor  aoreas  of  study 
are: 

Bectronie  material»-^n-deptb 
characterizations  of  impurity  and 


dopant  element  distribution  (rf  silicon 
and  the  m-V  semiconductors  such  as 
gallium  arsenide,  mdium  phosphide,  and 
compounds  grown  expitaxiaDy  on  diese 
materials  as  substrates  over  the  depth 
range  (0  to  1  micrometer)  in  which  the 
critical  electronic  properties  of  these 
materials  are  determined. 

Metals — Studies  of  lateral  and  in- 
depth  distributions  of  impurity  elements 
in  metals  chosen  for  their  structural  and 
engineering  importance.  Biological 
materials — Determination  of  the  lateral 
distribution  of  biologically  important 
elements,  particulariy  metals. 

Application  received  by  Commissioner 
of  Customs:  July  16, 1982. 

Docket  No>-  82-00277.  Applicant  VA 
Medical  Center  Research  Division  (151). 
3350  La  Jolla  Village  Drive,  San  Diego, 
California  92161.  Article:  Refrigeration 
System  with  Thermo-Static  Control  for 
the  Cooling  Circuit  #2  for  VaP  11. 
Manufacturer.  Bender  &  Hobein  GMBH. 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  whole  cells  or  membranes 
prepared  from  cells  or  tissues  to 
separate  populations  of  cells  present  in 
a  mixed  sample,  and  to  isolate  pure 
membrane  fraction  from  a  cell  or  tissue 
homogenate  containing  many  different 
membranes  based  on  their  leering 
surface  changes.  The  experiments  to  be 
conducted  shall  involve:  (1)  The 
separation  of  various  cell  types  from 
nervous  system  ganglia  or  (2)  the 
isolation  of  lysosomes.  mitodiondria 
and  plasma  membrane  purified  fivctions 
from  homogenates  of  cultured  cells  or 
tissues  of  experimental  animals. 
Application  received  by  Commissioner 
of  Customs:  July  16, 1982. 

Docket  No.:  82-0027&  y^licant 
Cornell  University.  Ithaca.  N.Y.  14853. 
Article:  Electron  Microscope,  Model  H- 
800-1  and  Accessories.  Manufacture: 
Hitachi,  Ltd..  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  the  following  types: 

(1)  Three  dimensional  distributicm  of 
actin  filaments  and  cables  in  pJant  ceUf, 

(2)  Ultrastructure  and  development  in 
some  mutants  of  the  fungus  Neurospona 

(3)  Development  and  stmctme  of 
latidfers  in  milkwoetb; 

(4)  Structure  and  function  of  the 
basement  membrane  in  botr, 

(5)  Ultrastructurs  of  actin-cables 
isolated  from  conifer  cells; 

(6)  Distribution  of  F-actin  and 
microtubules  in  momriayer  cuhnre  of 
fibroblasts  cultured  under  different 
conditions; 

(7)  Localization  of  organic  and 
inorganic  compounds  faiside  the 
cuticular  channels  of  leaves^ 
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(B)  Post-depositlonal  maturation  of 
sediments  bearing  plant  fossils 
associated  with  accumulation  of 
inorganic  constituents  around  and 
witiiin  tissues; 

(9)  Ulti«stnictural  shidy  of  bacteria 
associated  with  iron  and  inorganic 
deposition,  and 

(10)  Ulstratructural  localization  of 
calcium  in  plant  cells  that  normally 
exhibit  cytoplasmic  streaming. 
The  article  will  also  be  used  for 
educational  purposes  in  the  course  X- 
ray  Elemental  Analysis  in  Biology — a 
course  in  the  principles  of  X-ray 
elementfil  analysis  with  special 
reference  to  the  energy  dispersive 
system  using  semi-thick  sections  of 
biological  specimens.  Three  dimensional 
reconstruction  of  objects  using  semi- 
tiiick  sections  in  the  transmission 
electron  microscope  will  also  be 
conducted.  The  principles  of  interaction 
of  electrons  with  objects  and  stereo 
microscopy  will  be  disoissed. 
Application  received  by  Commissioner 
of  Customs:  July  16, 1982. 

Docket  No.:  82-00279.  Applicant: 
Rensselaer  Polytechnic  Institute,  11(X- 
Eighth  Sti-eet  Troy,  NY  12181.  Article: 
Excimer-Multi-Gas  Laser  EMC  101/95. 
Manufacturer.  Lambda  Physik  GmbH  & 
Co.,  West  Cermany,  Intended  use  of 
article:  The  article  is  intended  to  be 
used  on  research  done  for  the  U.S.  Air 
Force  related  to  the  further  development 
of  solid  propellant  and  air  breathing 
rocket  propulsion  systems.  Unique 
apparatus  (high-temperatiu%  fast-flow 
reactors)  is  being  constructed  to  allow 
the  study  of  kinetics  of  refractory  free 
radical  species  involved  in  the  rocket 
combustion  processes.  The 
concentrations  of  these  radicals  (BCl, 
AlF,  etc.)  is  to  be  monitored  optically.  It 
is  intended  to  also  use  this  equipment  in 
some  hi^-temperature  photolysis 
resonance  fluorescence  studies  on  gun 
propellant  combustion  for  the  U.S. 
Army.  At  least  one  graduate  and  one 
postdoctoral  student  will  be  involved 
with  this  experimental  research,  during 
which  they  will  learn  the  techniques  of 
using  laser  radiation  in  chemical 
kinetics.  Application  received  by 
Commissioner  of  Customs:  July  20, 1982. 

Docket  No.:  82-00285.  Applicant: 
University  of  Minnesota,  Department  of 
Chemical  Engineering  and  Material 
Science,  421  Washington  Avenue,  S.E., 
Minneapolis,  Miimesota  55455.  Article: 
Dynamic  Microcalorimeter — Picker 
Specific  Heat  Unit  Model  CP-E. 
Manufacturer  Sodev,  Inc.,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  the 
formation  of  micelles  in  aqueous  and 


non-aqueous  solution  of  ionic  and  non- 
ionic  surfactants  over  extended 
temperature  ranges  (0-155C).  The 
objective  of  this  study  is  to  attain 
sufRcientiy  hi^  temperature  so  that  the 
structure  of  water  is  largely  diminished. 
Under  these  conditions,  the  nature  of 
micelle  formation  in  water  should  be 
easier  to  understand  and  the  insight  can 
be  used  to  interpret  the  behavior 
observed  at  lower  temperatures.  In 
addition,  the  article  will  be  used  in  the 
training  of  graduate  students  working 
toward  Masters  and  Ph.D.  degrees  in 
Chemical  Engineering  and  Chemistry. 
Application  received  by  Commissioner 
of  Customs:  July  19, 1982. 

Docket  No.:  82-00292.  Applicant: 
Eastman  Dental  Center.  625  Elmwood 
Avenue.  Rochester.  New  York  14620. 
Article:  automated  Animal  Feeder. 
Manufacturer  Andreas  Hofer, 
Switzerland.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
identification  of  the  cariogenic  (decay- 
causing)  elements  of  foods.  Specific  use 
for  the  article  is  to  examine  the  effect  of 
snack  foods  on  rat  caries  (dental  decay) 
production,  salivary  function,  and 
microbial  implantation.  The  study's 
ultimate  aim  is  to  identify  and  classify 
those  elements  which  contribute  to  the 
cariogenicity  (decay  producing 
potential)  of  commonly  eaten  snack  food 
items.  Application  received  by 
Commissioner  of  Customs:  July  20, 1982. 
Docket  No.:  82-00294.  Applicant  Yoric 
Hospital.  1001  S.  George  St.,  York,  PA 
17405.  Article:  Therasim  750  Universal 
Simulator.  Manufacturer  Atomic  Energy 
of  Canada,  Ltd..  Canada.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  localize  the  treatment  voliune 
within  the  patient  and  to  delineate  the 
entrance  portal  on  the  patient  with 
external  markings.  Radiographs 
obtained  of  the  patient  in  the  treatment 
position  are  used  for  the  construction 
and  evaluation  of  irregular  shaped 
blocks  to  protect  critical  organs.  In 
interstitial  and  intracavitary 
brachytherapy,  the  treatment  simulator 
is  used  to  localize  the  radiation  sources 
within  the  patient.  In  both  external 
beam  radiation  therapy  and 
brachytherapy,  computer  calculated 
isodose  distributions  are  derived  from 
the  information  obtamed  on  the 
simulator.  These  isodose  curves  are 
essential  to  the  radiation  oncologist  in 
specifying  the  treatment  prescription. 
.  Application  received  by  Commissioner 
of  Customs:  July  20, 1982. 

Docket  No.:  82-00298.  Applicant 
University  of  California,  Los  Alamos 
National  Laboratory.  P.O.  Box  990,  Los 
Alamos,  New  Mexico  87545.  Article: 
High  Resolution  Gas  Mass  Spectrometer 


System,  MM3Q01.  Manufacturer  VG 
Micromass,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  of  the  compatibility 
of  selected  materials  in  an  isotopic 
hydrogen  atmosphere  consisting  of 
protium.  deuterium,  and  tritium.  The 
article  is  to  provide  quantitative  isotopic 
gas  analyses  of  protium  through  at  least 
nitrogen  with  the  abilify  to  resolve  CO 
and  N*.  and  D  and  Ht.  HD  and  He-3,  and 
Di  and  He-4.  The  objectives  pureued  in 
the  course  of  the  investigations  are  to 
involve  a  description  and  model  for  the 
hydrogen-material  interaction,  and 
identification  and  development  of 
materials  which  are  not  influenced  by 
the  exposure  to  a  HDT  atmosphere. 
Application  received  by  Commissioner 
of  Customs:  July  20, 1982. 

Docket  No.:  82-00300.  Applicant 
Auburn  Universify,  Auburn,  Alabama 
36649.  Article:  High  Resolution  X-ray 
Photoelectron  Spectrometer  (XPS) 
System.  Manufacturer.  Leybold-Heraeus 
GmbH  ft  Co.,  West  Germany.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  of  surfaces,  thin 
films,  interfaces  of  various  elements, 
organic/inorganic  compounds,  and 
absorbed  gases.  Experiments  to  be 
conducted  include  preparation  and 
reaction  of  materials  in  selected 
atmospheres  followed  by  study  using 
the  available  surface  analysis 
techniques.  The  objectives  pursued  in 
the  course  of  the  investigations  will  be 
to  obtain  an  imderstanding  of  the 
physics  and  chemistry  of  surfaces  and 
interfaces.  Included  will  be  the 
determination  of  chemical  composition 
and  structure  of  surfaces  and  Interfaces 
of  the  surface  atoms.  Such 
measurements  are  essential  to  the 
research  objectives  of:  novel  catalyst 
design,  better  fabrication  procedures  for 
thin  film  semiconducting  devices,  and 
the  study  of  coal  surfaces  under  reaction 
(gasification  or  liquefaction).  The  article 
will  also  be  used  in  the  training  of  M.S. 
and  Ph.D.  students  during  the  course  of 
their  thesis  research.  Application 
received  by  Commissioner  of  Customs: 
July  20. 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Stanley  P.  Kramer,  Ph.D.. 

Program  Manager.  Florence  Agreement 
Program,  Statutory  Import  Programs  Staff. 

(FR  Doc  as-2zgao  FiM  t-ta-at  sm  ua] 
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Stainless  Steel  Wire  Rods  From 
France;  Preliminary  Reeults  of 
Administrative  Review  of  Antidumping 
Finding 

agency:  U.S.  E)epartment  of  Commerce, 
International  Trade  Administration. 
ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidimiping 
finding. 


summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  stainless  steel 
wire  rods  fi-om  France.  The  review 
covers  the  only  known  exporter  of  this 
merchandise  to  the  United  States.  Ugine 
Aciers,  and  generally  the  period  July  1, 
1980  through  June  30, 1981.  The  review 
indicates  the  existence  of  de  minimis 
dumping  margins. 

As  a  result  of  this  review  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  certain  shipments. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFmVE  date:  August  23, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Dennis  U.  Askey  or  David  R.  Chapman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-2923). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  November  9, 1981  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (46  FR 
55297-55298)  the  final  results  of  its  first 
administrative  review  of  the 
antidumping  finding  on  stainless  steel 
wire  rods  fi^om  France  (38  FR  9094, 
August  20. 1973)  and  announced  its 
intent  to  conduct  the  next  administrative 
review  by  the  end  of  August  1982.  As 
required  by  section  751  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  stainless  alloy  steel  wire 
rods,  tempered,  treated  or  partly 
manufactured.  Such  rods  are  currently 
classifiable  under  item  607.4300  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  The  Department 
knows  of  one  exporter  of  stainless  steel 
wire  rods  from  France  to  the  United 
States,  Ugine  Aciers.  The  review  covers 
the  period  July  1, 1980  through  June  3a 
1981  and  certain  1979  sales  not 
previously  reported  and  therefore  not 


addressed  by  the  Department's  prior 
section  751  review. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act, 
since  all  sales  were  made  to  an 
unrelated  purchaser  prior  to  the  date  of 
importation.  Purchase  price  was 
calculated  on  the  basis  of  delivered 
prices  with  deductions,  where 
applicable,  for  ocean  fi«ight,  marine 
insurance,  French  inland  fi«ight  and 
loading  charges.  No  other  adjustments 
were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act, 
since  sufficient  sales  existed  in  the 
home  market  to  be  used  as  a  basis  for 
comparison.  Home  market  price  was 
based  on  the  delivered  price  to 
unrelated  customers  in  the  home  market 
with  adjustments  for  inland  freight  and 
for  differences  in  credit  terms,  in 
accordance  with  section  353.15  of  the 
Commerce  Regulations.  No  other 
adjustments  were  claimed  or  allowed. 

Preliminary  Residts  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that  a 
dumping  margin  of  0.3  percent  exists  on 
shipments  by  Ugine  Aciers  during  the 
period  July  1, 1980  through  June  30, 1981. 
and  no  maigins  on  the  previously 
unreported  1979  sales.  Interested  parties 
may  submit  written  comments  on  these 
preliminary  results  within  30  days  of  the 
date  of  publication  of  this  notice  and 
may  request  disclosure  and/or  a  hearing 
within  10  days  of  the  date  of 
pubhcation.  Any  hearing,  if  requested. 
will  be  held  30  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  during 
the  time  period  involved.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  percentage  stated  above.  The 
Department  will  issue  assessment 
instructions  directly  to  the  Customs 
Service. 


Since  the  most  recent  margin  for 
Ugine  Aciers  is  less  than  0.5  percent 
and.  therefore,  de  minimis,  the 
Department  shall  waive  requirement  of 
a  cash  deposit  of  estimated  antidumping 
duties,  as  provided  for  In  section 
353.48(b)  of  the  Commerce  Regulations, 
on  aU  shipments  of  stainless  steel  wire 
rods  ft'om  France  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results.  This  deposit  waiver  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
regulations  (19  CFR  353.53). 
Gaiy  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

August  17, 1982. 

|FR  Doc.  82-22973  Filed  8-20-82:  ft45  anj 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

United  States  Army  Medical  Researcfi 
and  Development  Advisory 
Committee,  Parasitic  Diseases 
Sut>committee;  Partialty  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  Committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Committee.  Subcommittee  on 
Parasitic  Diseases. 
Date  of  Meeting:  4-5  October  1982. 
Time  and  Place:  0830  hrs.  Room  3092.  Walter 
Reed  Army  Institute  of  Research. 
Washington.  DC 
Proposed  Agenda:  This  meeting  will  be  open 
to  the  public  &om  0830  to  1330  hrs  on  4 
October  for  the  administrative  review  and 
discussion  of  the  scientific  research 
program  of  the  Parasitic  Diseases  Branch. 
Walter  Reed  Army  Institute  of  Research. 
Attendance  by  the  public  at  open  sessions 
will  be  limited  to  space  available. 
In  accordance  with  the  provisions  set  forth  in 
Section  552b{c)(6),  US  Code.  Title  6  and 
Section  10(d)  of  Pub.  L  92-463,  the  meeting 
will  be  closed  to  the  public  from  1330  to 
1830  hrs  on  4  October  and  from  0900  to 
1200  hrs  on  5  October  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 
U.S.  Army  Medical  Research  and 
Development  Command,  including 
consideration  of  personnel  quaUficatioiu 
and  perfmmance,  the  competence  of 
individual  faiveatigatora,  medHcal  filet  of 
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individual  research  subjecU,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  uDwarraaled  invasion 
of  personal  privacy. 

Dr.  Howard  Noyes,  Associate  Director  for 
Research  Management,  Walter  Reed  Army 
Institute  of  Research,  Bldg.  40.  Room  1111, 
Walter  Reed  Army  Medical  Center. 
Washington.  DC  20012  (202/575-2436)  will 
furnish  summary  minutes,  roster  of 
Subcommittee  members  and  substantive 

'  program  information. 

Hairy  G.  Oangerfiald. 

Colonel.  MC.  Deputy  Commander. 


PH  Doc.  az-22»u  Filed  S-20-B2:  *M  i 
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DEPARTMENT  OF  ENERGY 

Conduct  of  Employees;  Waiver 
Pursuant  to  Section  605<aK3)  of  the 
Department  of  Energy  Organization 
Act  (Pub.  L  95-91) 

Section  605(a)(3)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L  95-91) 
authorizes  the  Secretary  of  Energy  to 
waive  the  post-employment  restrictions 
of  section  605(a)(1)  of  the  Act,  to  permit 
a  former  employee  with  outstanding 
scientific  or  technological  qualifications 
to  make  appearances  before  or 
commimications  to  the  Department  in 
connection  with  a  particular  matter  in  a 
scientific  or  technological  field,  where  it 
has  been  determined  that  such  a  waiver 
would  serve  the  national  interest 

It  has  been  established  to  my 
satisfaction  that  Benard  C.  Rusche, 
formerly  Special  Assistant  to  the 
Secretary  for  Programs  and  Policy,  has 
outstanding  scientific  and  technological 
qualifications  in  the  fields  of  nuclear 
engineering,  reactor  design  and 
development,  and  nuclear  plant 
construction  and  operation.  I  am  further 
satisfied  that  it  will  serve  the  national 
interest  to  permit  him  to  advise  the 
Administrator  of  the  Bonneville  Power 
Administration  and  other  officials  of  the 
Department  of  Energy  with  respect  to 
the  design,  construction,  licensing,  and 
initial  operation  of  the  Net  Billed 
Projects  (nuclear  power  plants  WNP-1, 
WNP-2,  and  WNP-3)  of  the  Washington 
Public  Power  Supply  System,  including 
identification  of  any  immediate  or 
potential  scientific  or  technological 
problems  that  might  impede  or  prevent 
the  scheduled  oi>eration  of  the  projects, 
pursuant  to  a  contract  for  Mr.  Rusche's 
services  between  the  Bonneville  Power 
Administration  and  the  Management 
Analysis  Corporation  of  San  Diego, 
California,  Mr.  Rusche's  current 
employer.  I  am  also  satisfied  that  these 
activities  require  the  qualifications 
stated. 


I  have,  therefore,  waived  the  post- 
employment  appearance  and 
communication  prohibitions  of  section 
605(a)(1)  of  the  Department  of  Energy 
Organization  Act  with  respect  to 
contact  with  the  Administrator  of  the 
Bonneville  Power  Administration  and 
other  officials  of  the  Department  of 
Energy  by  Mr.  Benard  C.  Rusche  to 
permit  him  to  undertake  the  stated 
activities  pursuant  to  a  contract 
between  his  current  employer,  the 
management  Analysis  Corporation  of 
San  Diego,  California  and  the  Bonneville 
Power  Administration. 

Dated:  July  28, 19B2. 
James  B.  Edwards, 

Secretary  of  Energy. 

\n.  Doc  BZ-Z30O1  Filed  8-20-82:  8:45  amj 
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Energy  Information  Administration 

Publication  of  Altemative  Fuel  Price 
CeiWngs  and  Incremental  Price 
TtireshoM  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L  95-621)  signed  into  law 
on  November  9, 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general,  under  Title  II  of  the  NGPA, 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  cost  of  gas  to 
the  industrial  facility  should  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  tiie  NGPA. 
Section  204(e),  the  Energy  Information 
Administration  (EIA)  herewith  publishes 
for  the  Federal  Energy  Regulatory 
Commission  (FERC)  computed  natural 
gas  ceiling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  which  are 
to  be  effective  September  1, 1982.  These 
prices  are  based  on  the  prices  of 
alternative  fuels. 

For  further  information  contact:  Leroy 
Brown,  Jr.,  Energy  Information 
Administration,  Federal  Building,  Room 
4121,  Washington,  D.C.  20461;  Telephone 
(202)  633-9710. 

Section  I 

As  required  by  FERC  Order  No.  SO, 
computeid  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FBRC, 
by  an  Interim  Rule  issued  on  March  2, 
1981,  in  Docket  No.  RM79-21,  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 


for  State  regions.  Under  the  revised 
methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in  ' 
dollars  per  million  British  Thermal  Units 
(BTU's).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 

m. 

Dollars  Per  MMHon  Btu'a 


AMbama ' 4.04 

Vteooa' 3.84 

M«naw' 3S5 

CaKfomia _. 3.78 

Cok)r«do'.._ ™ . 3.80 

Coonectkwl' 3.82 

Delawsre' 3.93 

Florida 3S4 

Georgia 4.00 

Idaho' 3S0 

IMiooiS' __Bi 3.73 

Indtana' _.  3.73 

knm' , 3J)8 

Kadus         .1 ----, —              I         .1     ■  3.9B 

Kentucky' 3.73 

LouWana' 3.86 

Maine 3.76 

Maryland' _„ 3.93 

Michigan' .. 3.73 

Minnesota... 3.88 

Miiiiliiippl 4JC 

Missoun'  „  .  . 3.90 

Montana' 3.80 

Nabraaka ' 3.09 

Nevada" 3.84 

New  Hampehire' 3.82 

New  Jersey 3.87 

New  MexKO _ _ _  3.24 

New  York 3.90 

North  Carolina' 4.04 

Norti  Dakota' 3.99 

Oklahoma' 3.86 

Oregon' 3.84 

Pannaytvania' 3.9S 

Rhode  Island' 3.82 

South  Carolina' 4.04 

Sou«i  Dakota' 3.90 

TarwMaaae' , 4.04 

Texas _ - 3.48 

Wall' : 3J0 

3S2 

4.04 

3.84 

WaalVwamia' 3.73 

Wisconsin' ,       ■              3.73 

\*yoming'. . . ■  3S0 

'Region  based  price  as  required  by  FERC  Interim  Rule, 
issued  on  March  2,  1981,  m  Docket  No  RM79-21. 

'Region  based  price  commuted  as  the  weighted  average 
price  o)  Regions  E,  F,  and  H. 


Section  IL  Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
June  1982  was  $38.83  per  barrel.  In  order 
to  establish  the  incremental  pricing 
threshhold  for  high  cost  natural  gas,  as 
identified  in  the  NGPA,  Title  0,  Section 
203(a)(7),  this  price  was  multiplied  by  1.3 
and  converted  to  its  equivalent  In 
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millions  of  Btu's  by  dividing  by  5S. 
Therefore,  the  incremental  pricing 
threshold  for  high  cost  natural  gas, 
effective  September  1, 1982,  is  $8.66  per 
milUon  Btu's. 

Section  m.  Method  Used  to  Compute 
Price  Ceilings 

The  FERC.  by  Order  No.  50,  issued  on 
September  29, 1979,  in  Docket  No. 
RM79-21,  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167,  issued  in  Docket  No.  RM81-27  on 
July  24, 1981,  made  permanent  the  rule 
that  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceihngs.  In  addition,  the  FERC,  by 
Order  No.  181,  issued  on  October  6. 

1981,  in  Docket  No.  RM81-28, 
established  that  price  ceilings  should  be 
published  for  only  the  48  contiguous 
States  on  a  permanent  basis. 

A.  Data  Collected— The  following 
data  were  required  from  all  companies 
identified  by  the  EIA  as  sellers  of  No.  6 
high  sulfur  content  (greater  dian  1 
percent  sulfur  content  by  weight) 
residual  fuel  oil:  for  each  selling  price, 
the  number  of  gallons  sold  to  lai^ge 
industrial  users  in  the  months  of  April 

1982,  May  1982,  and  June  1982.  >  All 
reports  of  volume  sold  and  price  were 
identified  by  the  State  into  which  the  oil 
was  sold. 

B.  Method  Used  to  Determine 
Alternative  Price  Ceilings — (1) 
Calculation  of  Volume-  Weighted 
Average  Price— The  prices  which  will 
become  effective  September  1, 1982, 
(shown  in  Section  I)  are  based  on  the 
reported  price  of  No.  6  high  sulfur 
content  residual  fuel  oil,  for  each  of  the 
48  contiguous  States,  for  each  of  the  3 
months.  April  1982,  May  1982.  June  1982. 
Reported  prices  for  sales  in  April  1982 
were  adjusted  by  the  percent  change  in 
the  nationwide  volume-weighted 
average  price  from  April  1982  to  June 
1982.  Prices  for  May  1982  were  similariy 

'  Large  Industrial  Uiei^— A  peraon/finn  whicli 
purchases  No.  6  fuel  oil  in  quantities  of  4.000  gallons 
or  greater  for  consumption  in  a  business,  including 
the  space  heating  of  the  business  premises.  Electric 
utilities,  governmental  bodies  [Federal,  State,  or 
local),  and  the  military  are  excluded. 


adjusted  by  the  percent  change  in  the 
nationwide  volume-weighted  average 
price  from  May  1982  to  Jime  1982.  The 
voliune-weighted  3-month  average  of  the 
adjusted  April  1982  and  May  1982,  and 
the  reported  June  1982  prices  were  then 
computed  for  each  State. 

[2]  Adjusted  for  Price  Variation — 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
in.C).  Using  the  adjusted  prices  and 
associated  voliunes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
voliune-weighted  3-month  average  price 
(as  calculated  in  Section  III.B.(l)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price — The 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3- 
month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  III.B.(1)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  siunmed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  in.B.(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State's  alternative  fuel 
price  ceiling  base.  The  State's 
alternative  fuel  price  ceiling  base  was 
compared  to  the  alternative  fuel  price 
ceiling  base  for  the  multistate  region  in 
which  the  State  is  located  and  the  lower 
of  these  two  prices  was  selected  as  the 
final  alternative  fuel  price  ceiling  base 
for  the  State.  The  appropriate  lag 


adjustment  factor  (as  discussed  in 
Section  nLB.4)  was  then  applied  to  die 
'   alternative  fuel  price  ceiling  base.  The 
alternative  fuel  price  (expressed  in 
dollars  per  gallon)  was  multiplied  by  42 
and  divided  by  6.3  to  estimate  the 
alternative  fuel  price  ceiUng  for  the 
State  (expressed  in  dollars  per  million 
Btu's). 

There  were  no  reported  sales  in 
Region  G  for  the  months  of  April,  May, 
and  June  1982.  The  alternative  fuel  price 
ceilings  for  the  States  in  Region  G  were 
determined  by  calculating  the  volume 
weighted  average  price  ceilings  for 
Region  E,  Region  F,  and  Region  H. 

[*]  Lag  Adjustment— The  EIA  haa 
implemented  a  procediu^  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  efi^ective.  It  was  determined  that 
Piatt's  Oilgram  Price  Report  publication 
provides  timely  information  relative  to 
the  subject.  The  prices  found  in  Piatt's 
Oilgram  Price  Report  publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  21  cities  throughout  the  United  States. 
The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  sulfur 
residual  fuel  oil  for  the  ten  trading  days 
ending  August  13, 1982.  and  dividing 
that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  June  1982.  A  regional  lag  adjustment 
factor  was  similarly  calculated  for  four 
regions.  These  are:  one  for  FERC 
Regions  A  and  B  combined;  oiie  for 
FERC  Region  C;  one  for  FERC  Regions 
D,  E.  and  G  combined;  and  one  for  FERC 
Regions  F  and  H  combined.  The  lower  of 
the  national  or  regional  lag  factor  was 
then  applied  to  the  alternative  fuel  price 
ceiling  for  each  State  in  a  given  region 
as  calculated  in  section  III.B.(3). 

Listing  of  States  by  Region — States 
were  grouped  by  the  FERC  to  form  eight 
distinct  regions  as  follows: 


n0Qion  A 


RaglonB 


RaglonD 


RaglonE 


Region  F 


RegionQ 


Connecticut 
Massachuietts 


Vannont 


Mwytand 

N©W  sJOTSOy 

Now  Yortt 
PwisytwiM 


Oolarado 


Qaocgia 


Kentucky 


Aftaona 

CaMon* 


NodhCsroKna 
South  Carolina 
Ta 


ONo 
WeslViri^nia 


Texas 


Utah 


Oragon 


South  Oakoli 
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Issued  in  Washington.  D.C  August  19, 
1962. 
AlMit  H.  UndaB,  ^^ 

Deputy  Administrator,  Energy  Information 
Administration. 
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Federal  Energy  Regulatory 
Commission 

ON  PipeHnea;  Tentative  Valuations 

The  Federal  Energy  Regulatory 
Commission  by  order  issued  February 
10, 1978,  established  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 
valuation  reports  pursuant  to  Section 
19a  of  the  Interstate  Commerce  Act 

Notice  is  hereby  given  that  tentative 
valuations  are  under  consideration  for 
the  common  carriers  by  pipeline  listed 
below: 

ISBlRopoftt 

August  4, 1982. 
Valuation  Docket  No.  PV- 

1364-000    Accra  Pips  Line  Company,  21  W. 

Church  St.  Jaclcsonville.  FL  32231 
1414-000    Allisgheny  Pipeline  Company,  P.O. 

Box  2521.  Houstoa  TX  77001 
1439-000    Amdel  Pipeline  Inc.  P.O.  Box  2158. 

Dallas,  TX  75221 
1440-000    American  Petroflna  Pfpe  Une 

Company,  P.O.  Box  2159.  Dallas.  TX  75221 
1302-000    Amoco  Pipeline  Company,  200  E. 

Randolph  Dr.,  Chicago,  IL  60601 
132»-000    AKCO  Pipe  line  Company,  ARCO 

Building,  Independence,  KS  67301 
1291-000    Ashland  Pipe  Line  Company, 

Ashland  Dr.,  Russell.  KY  41168 
1381-000    Badger  Pipe  Line  Company,  PX). 

Box  300,  Tulsa.  OK  74102 
1430-000    Belle  Fourche  Pipeline  Cmnpany. 

lOe  River  Cross  Rd,  Casper  WY  82801 
1425-000    Black  Lake  Pipe  Line  Company, 

515  Sa  Flower  SU  Los  Angeles,  CA  80071 
1322-000    Buckeye  Pipe  Line  Company,  P.O. 

Box  368,  Emmaus.  PA  16049 
1382-000    Butte  Pipe  Line  Company.  P.O. 

Box  2848.  Houston,  TX  77001 
1404-000    Calnev  Pipe  Line  Company,  P.O. 

Box  1317.  Wilmington,  CA  90748 
1416-000    Chevron  Pipe  Line  C<Hnpany.  566 

Market  St,  San  Francisco.  CA  94120 
1366-000    Cheyenne  Pipeline  Company,  P.O. 

Box  370,  Cody,  WY  82414 
1427-000    Chicap  Pipe  Line  Company,  1660 

East  Golf  Road.  Schaumburg.  IL  60196 
1312-000    Gties  Service  Pipe  Line  Company. 

P.O.  Box  300.  Tulsa.  OK  74102 
1433-000  .Collins  Pipeline  Company.  P.O. 

Box  2511.  Houston.  TX  77001 
1422-000    Colonial  Pipeline  Company.  Lenox 

Towers.  P.O.  Box  18855.  AtlanU.  GA  30326 
1316-000    Continental  Pipe  Line  Company. 

3411  Richmond  Ave,.  Houston.  TX  77252 
1426-000    Cook  Inlet  Pipe  Line  Company, 

1201  Elm  St,  Dallas,  TX  75270 
1341-000    OiA.  Inc.,  3315  N.  Oak  Trafflcway, 

Kansas  City,  MO  64116 


1365-000    Crown-Rancho  Pipe  Line 

Cofporatiaa.  4717  Bellaire  Blvd.  Suite  SOa 

Beilaii«.TX  77401 
1340-000    Dfamond  Shamrock  Corporatkn. 

717  N.  Harwood.  Dallas.  TX  75201 
1411-000    Dixie  Pipeline  Company,  P.O.  Box 

3706,  Houston.  TX  77001 
1385-000    Emerald  Pipe  Line  Corporation. 

P.O.  Box  631.  Amarillo,  TX  79173 
1338-000    The  Eureka  Pipe  Line  Company, 

963  Market  Street  Paifcersburg.  WV  20101 
1441-000    Explorer  Pipeline  Company,  2725 

E.  Skelly  Dr..  Tulsa,  OK  74105 
1394-000    Exxon  Pipeline  Company,  P.O.  Box 

222a  Houston,  TX  77001 
1389-000    Four  Corners  Pipe  Line  Company, 

5900  CSierry  Avenue,  Long  Beach.  CA  90805 
1402-000    Getty  Pipeline  Inc.,  1670 

Broadway.  Denver,  CO  80202 
1436-000    Gulf  Central  Pipeline  Company, 

907  S.  Detroit  Ave..  Tulsa  OK  74120 
1333-000    Gulf  Pipeline  Company,  2  Houston 

Center.  Houstoa  TX  77253 
1409-000    Hess  Rpeline  Company,  P.O.  Box 

502,  Woodbri£l^  N{  07095 
1431-000    Hydrocarbon  Transportation,  Inc., 

2223  Dodge  Street.  Omaha,  NE  68102 
1406-000    Jayhawk  Pipeline  Corporation. 

P.O.  Box  1030.  Wichita.  KS  67201 
1413-000    )et  Lines,  Inc.,  522  Cottage  Grave 

Road.  Bloomfield.  CT  08002 
1375-000    Kaneb  Pipe  Line  Company,  100  N. 

Broadway.  Wichita.  Kansas  67202 
1299-000    Kaw  Pipe  Line  Company.  P.O.  Box 

4213a  Houstoa  TX  77242 
1399-000    ICenai  Pipe  Line  Company,  565 

Market  SU  San  Francisco,  CA  94120 
1429-000    Kerr-McCee  Pipeline  Coiporatioa 

Kerr-McGee  Center,  Oklahoma  Qty,  OK 

73102 
1435-000    Kiantone  Pipeline  Corporation. 

P.O.  Box  78a  Warren.  PA  16366 
1419-000    Lalce  Charles  Pipe  Line  Company. 

P.O.  Box  30a  Tulsa.  OK  74102 
1354-000    Lakehead  Pipe  Line  Company, 

Ina,  3025  Tower  Avenue,  Superior.  WI 

54880 
1403-000    Laurel  Pipe  Line  Company,  2 

Houston  Center.  Houston  TX  77253 
1392-000    Marathon  Rpe  Line  Company,  231 

E.  Lincoln  St.,  Findlay.  OH  45840 
1395-000    Mid-America  Pipeline  Company. 

1800  South  Baltimore  Avenue,  Tulsa.  OK 

74118 
1353-000    Mid- Valley  Pipeline  Company,  907 

S.  Detroit  Ave..  Tulsa,  OK  74102 
1384-000    Minnesota  Pipe  Line  Company. 

P.O.  Box  226a  Wichita,  KS  67201 
1448-000    Mobil  Eugene  Island  Pipeline 

Company,  1201  Elm  St.,  Dallas.  TX  75202 
1311-000    Mobil  Pipe  Line  Company,  First 

International  Building.  1201  Ehn,  Dallas,  TX 

75270 
1332-000    National  Transit  Company,  206 

Seneca  Street,  Oil  City.  PA  16301 
1455-000    Ohio  Oil  Gathering  Corporation  II. 

Suite  400,  201  King  of  Prussia  Rd..  Radnor. 

PA  19087 
1292-000    Ohio  River  Pipe  Line  Company. 

1408  Winchest«r  Avenue.  Ashland,  ICY 

41101 
1417-000    Olympic  Kpe  Line  Company,  1201 

Ebn  St.  Dallas.  TX  75270 
1456-000    Owensboro-Ashland  Company. 

P.O.  Box  391,  Ashland.  KY  41101 


1420-000    Paloma  Hpe  Line  Company,  1600 

Plrst  National  Bank  Bnfldlng,  Dallas,  TX 

75202 
1320-000    FtilHips  Pipe  Line  Company,  890 

Adams  Building,  BartlesvUle,  OK  74004 
1372-000    Pioneer  Pipe  Line  Company,  P.O. 

Box  2197.  Houstoa  TX  77252 
1343-000    Plantation  Pipe  Line  Company. 

3390  Peachtree  Rd.  NE.,  Atlanta,  GA  30326 
1367-000    Platta  Pipe  Line  Compuiy,  231 E 

Lincoln  SU  Findlay,  OH  45840 
1458-000    Pogo  O&hore  Pipeline  Company, 

P.O.  Box  2501  Houstoa  TX  77001 
1410-000    Portal  Pipe  Line  Company,  5613 

D.T.C  Parkway,  Inglewood  CO  80111 
1347-000    Portland  Pipe  Line  Corporatioa  30 

HiD  Street  South  Portland.  ME  04106 
1437-000    Powder  River  Corporation.  890 

Adams  Bmlding,  Bartlesville,  OK  74004 
1327-000    Pure  Transportation  Company. 

1650  East  Golf  Road.  Schaumburg.  IL  00190 
1428-000    Santa  Fe  Pipeline  Company,  907  S. 

Detroit  Ave.,  Tulsa.  OK  74120 
1460-000    Seaway  Pipeline  Inc  370  Adams 

Bldg.,  Bartlesville.  OK  74004 
1369-000    The  Shamrock  Pipe  Line 

Corporatioa  PjO.  Box  631.  Amarillo,  TX 

79173 
1326-000    Shell  Pipe  Line  Corporatioa  777 

Walker  SU  Houstoa  TX  77002 
1335-000    Sohio  Pipe  Line  Company,  760 

Midland  Building.  Cleveland,  OH  44101 
1424-000    Southcap  Pipe  Line  Company,  1660 

East  Golf  Road.  Schaumburg.  IL  60196 
1393-000    Southern  Pacific  Pipe  Lines  Inc, 

610  South  Main  Street,  Los  Angeles,  CA 

90014 
1370-000    Sun  Oil  Line  Company  of 

Michigan,  907  S,  Detroit  Ave.,  Tulsa,  OK 

74120 
1315-000    Son  Pipe  Line  Company,  907  & 

Detroit  Ave.,  Tulsa  OK  74120 
1386-000    Tecumseh  Pipe  Line  Company,  51S 

South  Flower  SU  Los  Angeles.  CA  90071 
1300-000    Texaco-Cities  Service  Pipe  Line 

Company,  P.O.  Box  4213a  Houstoa  TX 

77242 
1408-0(X)    Texas  Eastern  Transmission 

Corporation,  (Little  Big  Inch  Division).  P.O. 

Box  2521,  Houstoa  TX  77001 
1293-000    Texas-New  Mexico  Pipe  Line 

Company,  P.O.  Box  4213a  Houstoa  TX 

77242 
1330-000    The  Texas  Pipe  Line  Conpany, 

P.O.  Box  42130,  Houstoa  TX  77242 
1449-000    Texoma  Pipe  Line  Company,  1210 

Fourth  National  Bank  Building.  Tulsa  OK 

74119 
1357-000    Total  Pipeline  Corporatioa  P.O. 

Box  SOO,  Denver.  CO  80201 
1379-000    Trans  Mountain  Oil  Pipe  Line 

Corporation.  800-601  W.  Broadway, 

Vancouver,  British  Columbia,  Canada 

V5Z4C5 
1412-000    Trans-Ohio  Pipeline  Company. 

P.O.  Box  2521.  Houston,  TX  77001 
1386-000    West  Emerald  Pipe  Line 

Corporation.  P.O.  Box  631.  Amarillo.  TX 

79173 
139^-000    West  Shore  Pipe  Line  Company.  -  . 

P.O.  Box  6110-A.  Chicago,  IL  60660 
1362-000    West  Texas  Gulf  Pipe  Line 

Company,  P.O.  Box  3706.  Houstoa  TX 

77253 


1421-000    White  Shoal  Pipeline  Corporation, 

Kerr-McGee  Center,  Oklahoma  City.  OK 

73102 
1423-000    Williams  Pipe  Line  Company,  P.O. 

Box  3448,  Tulsa.  OK  74101  * 

1377-000    Wolverine  Pipe  Line  Company. 

1201  Ehn  SL,  Dallas.  TX  75270 
1355-000    Wyco  Pipe  Line  Company.  P.a 

Box  6110-A,  Chicago,  IL  60680 
1373-000    Yellowstone  Pipe  Line  Company. 

P.O.  Box  222a  Houston.  TX  77001 

On  or  before  September  13. 1982, 
Persons  other  than  those  specifically 
designated  in  Section  19a(h)  of  the 
Interstate  Commerce  Act  having  an 
interest  in  these  valuations  may  file, 
pursuant  to  rule  70  of  the  Interstate 
Commerce  Commission's  "General 
Rules  of  Practice"  (49  CFR  1100.70),  an 
original  and  three  copies  of  a  petition  for 
leave  to  intervene  in  this  proceeding. 

If  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 
the  FERC  may  prescribe"  under  Section 
19a(h)  of  the  Act.  thereby  enabling  it  to 
file  a  protest.  It  is  required  that  a  copy 
of  the  petition  to  intervene  be  served  on 
the  individual  company  at  the  address 
shown  above  and  Uiat  an  appropriate 
certificate  of  service  be  attached  to  the 
petition.  Persons  specifically  designated 
in  Section  19a(h)  of  the  Act  need  not  file 
a  petition;  they  are  entitled  to  file  a 
protest  as  a  matter  of  right  under  the 
statute. 

Frauds  J.  Connor, 
Administrative  Officer,  Oil  Pipeline  Board. 

(PR  Doc  82-22791  nied  S-Z&-82:  e:46  am) 
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L*Reactor  Operation,  Savannati  River 
Plant  Ailcen,  Soutli  Carolina;  Hnding  of 
No  Significant  Impact 

The  Department  of  Energy  (DOE) 
proposes  to  resume  operation  of  L- 
Reactor  at  its  Savannah  River  Plant  at 
Aiken,  South  Carolina,  as  soon  as  it  is 
ready  for  operation,  scheduled  for 
October  1983.  The  environmental 
impacts  of  the  resumption  of  operation 
have  been  evaluated  in  an 
environmental  assessment  (DOE/EA- 
0195),  prepared  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  as  implemented  by 
regulations  promulgated  by  the  Council 
on  Environmental  Quality  (CEQ)  (40 
CFR  Parts  1500-1508,  November  1978} 
and  DOE  implementing  guidelines  (45 
FR  20694,  March  28, 1980).  Based  on  the 
analysis  in  the  assessment,  DOE  has 
determined  that  the  proposed 
resiunption  of  L-Reactor  operation  is  not 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  Therefore,  no 


environmental  impact  statement  is 
required. 

The  L-Reactor  site  is  located  in  the 
south  central  portion  of  the  Savannah 
River  Plant  The  plant  occupies 
approximately  800  square  kilometers 
adjacent  to  the  Savannah  River  near 
Aiken.  South  Carolina.  The  plant  has 
been  used  by  the  Federal  government 
since  1951  for  the  production  of  defense 
nuclear  materials. 

L-Reactor  began  operation  in  1954  and 
was  placed  in  official  standby  status  in 
1968.  The  principal  areas  of 
environmental  impact  during  the  1954- 
1968  operating  period  were  Uie  Steel 
Creek  corridor,  which  leads  from  the 
reactor  to  the  Savannah  River  and 
received  the  cooling  water  discharge, 
and  the  Sted  Creek  delta  area.  The 
Steel  Creek  corridor  and  delta  are 
located  on  the  Savannah  River  Plant 
site.  The  resiunption  of  L-Reactor 
operation  is  expected  to  affect 
essentially  the  same  areas  previously 
affected.  The  analysis  in  the 
environmental  assessment  shows  that 
foreseeable  impacts  from  resumed 
operation  related  to  water  quality,  air 
quality,  solid  waste,  and  radiological 
dose  to  the  workforce  and  the  public  are 
expected  to  be  somewhat  less  than 
those  experienced  during  the  1954-1968 
operating  period.  In  aU  other  respects, 
this  analysis  demonstrates  that  the 
differences  in  impacts  expected  to  result 
from  resumed  operation  and  the 
previous  operation  are  negligible. 
Accordingly,  DOE  has  concluded  that 
based  on  the  analysis  in  the 
environmental  assessment  any 
differences  in  impacts  between  the 
previous  operation  and  those  foreseen 
itom  the  proposed  resumption  of 
operation  are  not  significant 

In  addition,  the  analysis  in  the 
environmental  assessment  of 
foreseeable  impacts  of  the  resumption  of 
L-Reactor  operation  relative  to  current 
environmental  conditions  shows  the 
following  impacts.  Cooling  water 
withdrawal  will  use  less  than  4%  of  the 
average  annual  flow  of  the  Savannah 
River.  Thermal  discharge  should  impact 
only  3%  of  the  wetlands  on  the 
Savannah  River  Plant  site,  which  were 
also  impacted  during  previous 
operation.  No  critical  habitats  of 
endangered  or  threatened  species  occur 
on  the  Savannah  River  Plant  site  and 
mitigation  measures  will  be  employed  to 
minimize  impacts  to  the  American 
alligators  in  the  impacted  area.  The 
expected  radiation  doses  to  the  pubUc 
itom  restart  due  to  routine  operations 
are  small  relative  to  natural  background 
levels,  and  the  risk  fixjm  maximum 
credibile  accidents  is  also  predicted  to 
be  very  low. 


Therefore,  considering  the  previous 
impacts  in  the  area  due  to  the  operation 
of  L-Reactor  from  1954  to  1968,  and 
viewed  in  the  context  of  the  physical 
setting  and  current  use  of  the  Savannah 
River  Plant  site,  DOE  has  found  that  the 
impacts  resulting  from  the  resumption  of 
L-Reactor  operation  should  not  be 
significant. 

Copies  of  the  L-Reactor  emnronmental 
assessment  are  available  from:  Ronald 
W.  Cochran,  Director  of  Nuclear 
Materials  Production,  Office  of  the 
Assistant  Secretary  for  Defense 
Programs,  U.S.  Department  of  Energy, 
Washington.  DC.  20545,  301-353-2402. 

Issue  Date:  August  20. 1982. 
Williain  A.  Vaugliaii, 
Assistant  Secretary,  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness. 

[FR  Doc  82-23198  FUed  8-20-82:  i2M  pm) 
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Floodplain/Wetiands  Statement  of 
Rndings  for  tite  Proposed  Operation 
of  L-Reactor  at  ttie  Savannah  River 
Plant.  Aiken,  Soutti  Carolina 

The  Department  of  Energy  proposes  to 
resiune  operation  of  L-Reactor  at  its 
Savannah  River  Plant  at  Aiken.  South 
Carolina  as  soon  as  it  is  ready  for 
operation,  presently  scheduled  for 
October  1983.  L-Reactor  began  operating 
in  1954  and  was  placed  on  standby  in 
1968.  The  resumption  of  operation  of  the 
reactor  will  impact  floodplain/wetlands 
adjacent  to  the  Savannah  River  and  a 
tributary  (Steel  Creek)  located  on  the 
Savannah  River  Plant  site.  Impacts  will 
result  from  the  discharge  of  cooling 
water.  A  Floodplain/Wetiands 
Assessment  was  prepared  as  Appendix 
B  of  the  L-Reactor  Environmental 
Assessment  (DOE/EA-0195).  which 
describes  the  floodplain/wetlands 
impacts  of  the  discharge  and  assesses 
the  potential  for  mitigating  those 
impacts  by  alternative  cooling  methods. 
Alternative  cooling  methods  that  were 
considered  included  recirculating  and 
once-through  systems.  Recirculating 
alternatives  were  found  not  to  be  viable 
because  of  their  impact  on  the  schedule 
for  reactor  operation  and  high  costs 
required  for  construction.  Alternate 
once-through  systems  were  not 
considered  practicable  since  they  would 
result  in  delays  and  higher  costs  without 
significantly  different  fioodplain/ 
wetlands  effects  than  the  existing 
discharge  system.  Floodplain/wetlands 
impacts  from  the  discharge  will  be 
minimized  to  the  extent  practicable. 
Impacts  to  the  American  alligator  in  the 
affected  area  will  be  minimized  by 
preventing  hot  water  from  entering  two 
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lagoons  that  provide  habitat  for 
alUgators  adjacent  to  Steel  Creelc 
Alligators  located  in  the  swamp  area 
will  be  able  to  move  to  thermally 
unaffected  areas. 

The  resumption  of  L-Rector  operation 
wrill  conform  to  any  applicable  State  or 
local  floodplain  protection  standards. 

Consistent  wim  the  law  and  the  policy 
set  forth  in  Executive  Orders  11986  and 
11900,  the  Department  of  energy  has 
found  that  there  is  no  practicable 
alternative  to  impacting  the  floodplan/ 
wetlands  adjacent  to  the  Savannah 
River  and  a  tributary  located  on  the 
Savannah  River  Plant  site.  The  project 
will  minimize  potential  harm  to  or 
within  the  floodplain/wetlands.  to  the 
extent  practicable. 

Dated  August  la  1982.  j 

lanW.Mans. 

Acting  Undersecretary,  Department  of 
Energy. 

[FR  Doe.  ai-23U>  Fllad  B-Z0-B2: 12AI  pa) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-30209C;  PH-FRL-219a-41 

E.  L  du  Pont  de  Nemours  and  Co; 
Approval  of  Appleetion  to 
CondMonaly  Register  a  Pesticide 
Product  Containing  a  New  Active 


n  Environmental  Protection 
Agency  (EPA). 
ncnotc  Notice. 

summary:  EPA  has  conditionally 
approved  the  application  by  E.  I.  du  Pont 
de  Nemours  and  Co.  to  register  the 
herbicide  Du  Pont  Glean  Weed  IQller 
Dry  Flowable.  containing  an  active 
ingredient  not  included  in  any 
previously  registered  pesticide  product 
pursuant  to  the  provisions  of  section 

3(c)(4)  of  the  Federal  Insecticide^ 

Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended.  | 

pom  RNrrMm  mrofiMATiON  contact: 
Robert  Taylor.  Product  Manager  (PM) 
25.  Registration  Division  (T8-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  CM 
#2  Rm.  245, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-1800). 

SUPnCMOITAIIV  IWrOWMATIOli:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  January  6, 1982  (47  FR  072) 
that  E.  L  du  Pont  de  Nemours  and  Co., 
Wilmington.  DE  19898,  had  submitted  an 
application  to  register  the  herbicide  Du 
Pont  Glean  Weed  lOller  Dry  Flowable 
containing  75  percent  of  the  active 


ingredient  chlorsulfuron  2-chloro-Ar-{(4- 
methoxy-d-methyl-l,3,5-biazin-2- 
yl)aminocarbonyl]benzenesuIfonamide, 
an  ingredient  not  included  in  any 
previously  registered  product 

The  application  was  approved  on  July 
23, 1982  for  general  use  in  pesticide 
formulation.  The  product  was  assigned 
EPA  registration  No.  352-404. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  product 
manager.  The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  the  material  specifically 
protected  by  section  10  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (92  Stat  819;  7 
U.S.C  136),  will  be  available  for  public 
inspection  in  accordance  with  section 
3(c)(2)  of  FIFRA  withhi  30  days  after 
registration  date.  Requests  for  data  must 
be  made  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101),  EPA  401  M  St,  SW., 
Washington.  DC  20400.  Such  requests 
should:  (1)  Identify  the  product  name 
and  registration  number  and  (2)  specify 
the  data  or  information  desired. 

(Sec.  3(c}(2]  FIFRA.  as  amended) 

Dated:  August  13. 1982. 
|ainOTM.Coiilaii, 
Acting  Director,  Office  of  Pesticide  Programs. 

[FR  Doa  82-22080  PIM  S-ZO-SZ;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Dodrnt  No.  62-661  FN*  Na  BPCT- 
611127KO  and  BC  Docket  Na  62-562  Fie 
Na  BPCT-620127KH1 

Believer's  Broadcasting  Corp.,  Quincy, 
IHinois  and  The  Wooeter  Republican 
Printing  Co.,  Quincy,  llllnole; 
Designating  Appli^tlons  tor 
Consolidated  Hearing  on  Stated  Issues 

Adopted-  August  4, 1982. 

Released:  August  16, 1982. 

By  the  Chief.  Broadcast  Bureau: 

In  re  applications  for  construction 
permit  for  a  new  television  station. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Believer's  Broadcasting 
Corporation  (BBC)  and  the  Wooster 
Republican  Mnting  Company  (Wooster) 
for  a  new  commercial  television  station 
to  operate  on  Channel  15,  Quincy, 
Illinois;  and  a  petition  for  leave  to 
amend,  filed  by  BBC 


2.  In  its  petition  for  leave  to  amend. 
BBC,  fcjlowing  consultation  with  the 
Federal  Aviation  Administration,  sought 
to  amend  its  application,  for  airspace- 
reasons,  to  show  a  relocation  of  the 
proposed  tower  one-fourth  (%)  mile  tp 
the  southwest  and  to  reduce  the  overall 
height  of  the  tower  so  that  it  will  not 
exceed  1349  feet  above  mean  sea  level 
BBC  also  proposes  to  increase  the 
effective  radiated  power  to  compensate 
for  the  coverage  area  lost  as  a  result  of 
the  reduction  in  tower  height  Good 
cause  is  shown  for  granting  BBCs 
petition  and  accepting  the  amendment 
to  its  application. 

3.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  BBC  would  not  constitute 
hazard  to  air  navigation.  Accordingly, 
an  issue  regarding  thismatter  will  |be 
spjpcified. 

4.  The  tower  proposed  by  BBC  is  to  be 
located  0.97  miles  from  the  directional 
antenna  of  AM  Radio  Station  WGEM, 
Quincy,  Illinois.  Because  of  the 
proximity  of  the  proposed  tower  to 
WGEM.  any  grant  of  a  construction 
permit  to  BBC  will  be  conditioned  to 
ensure  that  WGEM's  radiation  pattern  is 
not  adversely  affected  by  the 
construction  of  the  proposed  station. 

5.  The  material  submitted  in  BBC's 
application  does  not  demonstrate  the 
applicant's  financial  qualifications. 
Although  the  financial  standards  are 
unchanmd.  the  Commission  has 
changed  the  application  form  to  require 
only  certification  as  to  financial 
qualifications.  Accordingly,  the 
applicant  will  be  given  30  days  from  the 
date  of  mailing  of  this  Order  to  review 
its  finandal  proposal  in  Ught  of 
Commission  requirements,  to  make  iany 
changes  that  may  be  necessary,  and,  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  Judge  in  the 
manner  called  for  in  revised  Section  ED, 
Form  301,  as  to  its  financial 
qualifications.  If  the  applicant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 
issue.  Minority  Broadcasters  of  East  SL 
Louis,  Inc.,  BC  Docket  No.  82-378, 
released  July  15, 1982. 

8.  BBC  proposes  to  operate  from  a 
tower  818.8  feet  above  ground. 
i  1.130S(a)(2)  of  the  Rules  considers  a 
tower  in  excess  of  300  feet  above  ground 
to  be  a  major  action  within  the  meaning 
of  the  National  Environmental  Policy 
Act  and  1 1.1311  requires  the 
submission  of  an  enviroiunental 
narrative  statement  from  applicants 
proposing  such  major  actions.  The 
narrative  statement  included  in  BBCs 
application  and  subsequent  amen(kaent 
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does  not  fully  address  the  matters  set 
forth  in  i  1.1311,  e.g.,  zoning, 
communications  with  authorities,  power 
lines  and  local  controversy. 
Consequently,  BBC  will  be  required  to 
submit  a  complete  environmental 
narrative  statement  to  the 
Administrative  Law  Judge  within  30 
days  of  the  mailing  of  this  Order. 

7.  Applicants  for  new  broadcast 
stations  are  required  to  give  local  notice 
of  the  filing  of  their  apphcations,  in 
accordance  with  9  73.3580  of  the  Rules. 
They  must  then  file  proof  of  publication 
of  such  notice  or  certify  that  they  have 
or  will  comply  with  the  public  notice 
requirement.  We  have  no  evidence, 
however,  that  Wooster  has  done  either. 
It  it  has  not  already  done  so,  Wooster 
will  be  required  to  file  a  statement  that 
it  has  or  will  comply  with  the  public 
notice  requirement  with  the 
Administrative  Law  Judge  within  30 
days  of  the  mailing  of  this  Order. 

Conclusion  and  Order 

8.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
Since  the  proposals  are  mutually 
exclusive,  however,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

9.  Accordingly,  it  is  ordered,  that  the 
petition  for  leave  to  amend  filed  by 
Believer's  Broadcasting  Corporation  is 
granted.  The  amendment  to  its 
application  is  accepted. 

10.  It  is  further  ordered,  that,  pursuant 
to  Section  309(e)  of  the  Conmiunications 
Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine,  with  respect  to 
Believer's  Broadcasting  Corporation, 
whether  there  is  a  reasonable  possibility 
that  the  tower  height  and  location 
proposed  would  constitute  a  hazard  to 
air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

11.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

12.  It  is  fiirther  ordered.  That  in  the 
event  of  a  grant  of  Believer's 
Broadcasting  Corporation's  application, 
the  construction  permit  shall  contain  the 
following  condition: 


Prior  to  tlie  (xmstruction  of  the  TV  tower 
authorized  herein,  pennittae  riiall  notify  AM 
•tation  WCEM  to  that  the  AM  staHon  may 
determine  operating  power  by  the  indirect 
method  and,  if  necessary,  request  temporary 
authority  from  the  Commission  in 
Washington  to  operate  writh  parameters  at 
variance  in  order  to  maintain  monitoring 
point  field  strengths  witliin  authorized  limits. 
Permittee  shall  be  responsible  for  the 
installation  and  continued  maintenance  of 
detuning  apparatus  necessary  to  prevent 
adverse  effects  upon  the  radiation  pattern  of 
the  AM  station.  Both  prior  to  the  construction 
of  the  TV  tower  and  subsequent  to  the 
installation  of  all  appurtenances  thereon,  a 
partial  proof  of  performance,  as  defined  by 
Section  73.154(a)  of  the  Commission's  Rules, 
shall  be  conducted  to  establish  that  the  array 
of  the  AM  station  has  not  been  adversely 
affected.  The  results  shall  be  submitted  to  the 
Commission  and  the  AM  station.  Thereafter, 
the  TV  station  may  commence  Limited 
Program  Tests. 

13.  It  is  further  ordered.  That 
Believer's  Broadcasting  Corporation 
shall  submit  a  financial  certification  in 
the  form  required  by  Section  III,  F.C.C. 
Form  301,  or  advise  the  Administrative 
Law  Judge  that  the  certification  cannot 
be  made,  as  may  be  appropriate. 

14.  It  is  further  ordered,  that  Believer's 
Broadcasting  Corporation  shall  submit 
an  environmental  narrative  statement 
fully  addressing  the  matters  set  out  in 
Section  1.1311  of  the  Commission's 
Rules  as  a  supplement  to  its  appHcation 
to  the  Administrative  Law  Judge  within 
30  days  of  the  mailing  of  this  Order. 

15.  It  is  further  ordered,  that,  the 
Wooster  Republican  Printing  Company 
shall,  within  30  days  of  the  mailing  of 
this  Order,  certify  to  the  Administrative 
Law  Judge  that  local  notice  of  the  filing 
of  its  apphcation  has  or  will  be 
published. 

16.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opporttmity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  hearing  and 
to  present  evidence  on  the  issues 
specified  in  this  Order. 

17.  It  is  further  ordered.  That,  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
8  73.3594{gJoftherules. 


Federal  CommunicationB  Commission. 
LattyD.  Eads, 

Chief,  Broadcast  FaciliUea  Division. 
Broadcast  Bureau. 

PK  Doc.  aa-£SSM  FUad  S-JO-SZ:  ft4S  Oi) 
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(Report  Na  1372] 

Petitions  for  Reconskferation  of 
Actions  in  Rule  lyMdng  Proccodlngs 

August  17, 1982. 

The  following  listings  of  petiticms  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  CFR  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Fedeial 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  Amendement  of  Part  73  of  the 
Commission's  Rules  With  Respect  to 
Daytime-Only  Class  n  Stations  on  the 
U.S.  Class  I-A  Clear  Channels. 

Filed  by:  R.  Russell  Eagan,  David  E. 
Hilliard  &  Douglas  W.  Harold.  Jr.. 
Attorneys  for  Clear  Channel 
Broadcasting  Service  on  7-21-82;  Glen 
A.  Wilkinson  &  Robert  W.  Barker. 
Attorneys  for  Bonneville  International 
Corporation  on  7-27-82;  Arnold  P. 
Lutzker  ft  Jill  S.  Josephson.  Attorneys  for 
Cox  Broadcastiiig  Corporation  on  7-2»- 
82. 

Note. — Copies  of  the  above  petitions  for 
reconsideration  can  be  obtained  from  tiie 
downtown  copy  center,  1114  21st  street 
N.W.,  Washington.  D.C  (202)  452-1422. 

Subject:  Amendment  of  Part  73  of  the 
Commission's  Rules  and  Regulations  in 
Regard  to  Section  73.642(a)(3)  and  Other 
Aspects  of  the  Subscription  Television 
Service.  (Docket  No.  21502,  RM-2737) 

Filed  by:  B.  Dwight  Perry  ft 
Christopher  C.  Smallwood,  Attorneys 
for  Oak  Industries  Inc..  on  7-30-82; 
Terry  G.  Mahn  ft  William  Wewer, 
Attorneys  for  Subscription  Television 
Association  on  8-2-82;  Ronald  A.  Siegel 
ft  Albert  H.  Kramer,  Attorneys  for 
Wometco  Home  Theatre,  Inc.,  on  8-4-82. 
Federal  Communications  Commission. 
WlHam  |.  Tlkarioo, 
Secretary. 

[tK  Doc.  ■S-228M  PIM  S.»-a2;  M8  am) 
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Telsoommunlctlons  Industry 

Advisory  Group  Expsnss  Accounts 
SubcwiMiiHIss  MssHnQ 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisoiy  Committee  Act  (Pub. 
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L  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group's  (TIAG) 
Expense  Accounts  Subcommittee 
scheduled  to  meet  on  Tuesday. 
September  14, 1982.  The  meeting  will  be 
held  at  9:30  a.m.  in  Room  330  of  the 
Federal  Communications  Commission 
offices  located  at  1200  19th  Street,  N.W.. 
Washington,  D.C.  (Brown  Building)  and 
will  be  open  to  the  public.  The  agenda  is 
as  follows: 

L  General  Administrative  Matters, 
including  selection  of  Vice- 
Chairperson 
n.  Discussion  of  Expense  Subcoaunittee 

Directions 
m.  Assignment  6i  Tasks  to 
Subcommittee  Members 
rV.  Other  Business 
V.  Presentation  of  Oral  Statements 
VL  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  John  Howes,  oral  statements, 
while  not  favored  or  encouraged,  may 
be  allowed  at  the  meeting  if  time 
permits  and  if  the  Chairman  determioet 
that  an  oral  presentation  ia  conducive  to 
the  effective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Howes  (212/393- 
4029)  at  least  five  days  prior  to  the 
meeting  date. 

Federal  Commonications  Conmianoa. 
William  J.  Tricarico. 
Secretary.  . 

[FR  Doc.  (2-22167  nlad  B-av-SS  S:4B  I 
BNJJNa  COOC  (riS-CVH 
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FEDERAL  HOME  LX>AN  BANK  BOARD 
[Na  AC-1t3] 


Capitol  Fsderai  Savings  and  Loan 
Asaociation,  Olclahoma  City, 
Oiclahoma;  Hnal  Action  Approval  of 
Post-Approval  Amandmants  To 
Mutual-to-stock  Conversion 
Application 


August  IB,  1982. 

Notice  is  hereby  given  that  on  August 
12. 1982,  the  General  Counsel  of  the 
Federal  Home  Loan  Bank  Board 
("Board")  acting  pursuant  to  authority 
delegated  to  him  by  the  Board,  approved 
Post-Approval  Amendment  No.  1  to  the 
mutual-to-stock  conversion  application 
of  Capitol  Federal  Savings  and  Loan 
Association,  Oklahoma  City,  Oklahoma 
("Association").  The  application  had 
been  approved  by  the  Board  by 
Resolution  No.  81-684,  dated  November 
16, 1981.  Copies  of  the  application  and 
all  amendments  thereto  are  available  for 
inspection  at  the  Secretariat  of  the 


Board.  1700  G  Street,  NW.,  Washington. 
D.C  20552,  and  at  the  Office  of  the 
Supervisory  Agent.  Federal  Home  Loan 
Bank  of  Topeka.  3  Townsite  Plaza.  120 
East  eth  Street.  Topeka,  Kansas  66601. 

By  the  Federal  Home  Loan  Bank  Board. 
Gregory  B.  Sinitli. 

Acting  Secretary. 

[FR  Doc  8Z-Z3004  Filed  B-20-82;  8:45  am) 
nUJNQ  COOE  6720-01-11 

[Mo.  AC-ia4] 

Home  Federal  Savinga  and  Loan 
Asaociation  of  Palm  Beach,  Palm 
Baach>  Florida;  Final  Action  Approval 
of  Poat-Approvai  Amendments  to 
MutuaMo-Stocfc  Conversion 
Application 

August  18, 1982. 

Notice  is  hereby  given  that  on  August 
16, 1982,  the  General  Counsel  of  the 
Federal  Home  Loan  Bank  Board 
("Board")  acting  pursuant  to  authority 
delegated  to  him  by  the  Board,  approved 
the  post-approval  amendment  to  Section 
20  of  the  Han  of  Conversion  of  Home 
Federal  Savings  and  Loan  Association 
of  Palm  Beach,  Pahn  Beach,  Florida.  The 
Application  for  Conversion  has  been 
approved  by  the  Board  by  Resolution 
No.  7»-393,  dated  July  26, 1979.  Copies  of 
the  application  and  all  amendments 
thereto  are  available  for  inspection  at 
the  Secretariat  of  the  Board.  1700  G 
Street  NW.,  Washington,  D.C.  20652, 
and  at  the  Office  of  the  Supervisory 
Agent.  Federal  Home  Loan  Bank  of 
Atlanta.  P.O.  Box  56527,  Peachtree 
Center  Station,  Atlanta,  Georgia  30343. 

Bjr  the  Federal  Home  Loan  Bank  Board. 
Gregory  B.  Smith. 

Acting  Secretary. 

(FR  Doc  82-23003  Film)  6-20-82:  8:45  am| 

MLLMa  COM  sns-ti-M 

[No.  AC-186] 

Naples  Federal  Savings  and  Loan 
Aaaoclation,  Naples,  Florida;  Final 
Action  Approval  of  Post-Approval 
Amendment  to  Mutuat-to-Stock 
Conversion  Application 

August  18. 1982. 

Notice  is  hereby  given  that  on  August 
16, 1982.  the  General  Counsel  of  the 
Federal  Home  L.oan  Bank  Board 
("Board"),  acting  pursuant  to  authority 
delegated  to  him  by  the  Board,  approved 
post-approval  amendments  to  Section 
20(a)  and  (b)  of  the  Plan  of  Conversion 
of  Naples  Federal  Savings  and  Loan 
Association,  Naples,  Florida.  The 
Application  for  Conversion  had  been 
approved  by  the  Board  of  Resoli^tion  Na 
79-548,  dated  November  8, 1979.  Copies 


of  the  Application  and  all  amendments 
thereto  are  available  for  inspection  at ' 
the  Secretariat  of  the  Board.  1700  G 
Street,  NW.,  Washington.  D.C.  20552, 
and  at  the  Office  of  the  Supervisory 
Agent.  Federal  Home  Loan  Bank  of 
Atlanta,  Coastal  ^tates  Building.  260 
Peachtree  Street,  NW.,  Atlanta,  Georgia 
30343. 

By  the  Federal  Home  Loan  Bank  Board 
Gregory  B.  Smith, 

Acting  Secretary. 

(FR  Doc  82-23002  Filed  8-20-82:  8:45  am] 
BILLINQ  COOe  6720-01-M 


[No.  AC-ie21 

Westside  Federal  Savings  and  Loan 
Association,  Seattle,  Washington;  Hnal 
Action  Approval  of  Post-Approval 
Amendments  To  Mutual-to-Stock 
Conversion  AppHcatkm 

August  18. 1982. 

Notice  is  hereby  given  that  on  August 
11. 1982.  the  Office  of  General  Counsel 
of  the  Home  Loan  Bank  Board 
("Board"),  acting  pursuant  to  delegated 
authority  approved  amendments  to  the 
mutual-to-stock  conversion  application 
of  Westside  Federal  Savings  and  Loan  ' 
Association.  Seattle.  WastUngton 
("Association"),  and  amendments  to 
Board  Resolution  No.  82-361,  dated  May 
19, 1962,  pursuiant  to  which  the  Board 
approved  the  mutual-to-stock 
conversion  application  of  the 
Association.  Copies  of  the  application 
and  all  amendments  there  of  are 
available  for  inspection  at  the 
Secretariat  of  the  Board,  1700  G  Street 
NW..  Washington.  D.C.  20552,  and  at 
the  Office  of  the  Supervisory  Agent, 
Federal  Home  Loan  Bank  of  San 
Francisco,  600  California  Street,  San 
Francisco.  California  94120. 

By  the  Federal  Home  Loan  Bank  Board. 
Gregory  B.  Smith. 
Acting  Secretary. 

[FR  Doc  82-23005  Filed  8-20-82:  8:45  «fn{ 

BiLUNO  COOE  »n^-o^•m 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Company;  Notice  of 
Proposed  De  Novo  Nonbank  Acthrltiea 

The  bank  holding  company  listed  in 
this  notice  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  8  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 


Board  of  Go 
System.  Augui 

Dolorm  S.  Sm 

Assistant  Sea 

[FRDocS».J282DI 
MLUNO  COOES] 


activities  indicated,  which  have  been 
detennined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
beneHts  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsoimd  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
siunmarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated. 

A.  Federal  Resove  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President]  400  Sansome  Stieet,  San 
Francisco,  California  94120: 

1.  Security  Pacific  Corporation,  Los 
Angeles,  California  (commercial  finance, 
leasing  and  servicing  activities;  United 
States):  To  engage  through  its 
subsidiary,  Security  Pacific  Finance 
Corp.,  in  making  or  acquiring  for  its  own 
account  or  for  the  account  of  others, 
asset  based  business  loans  and  other 
commercial  or  industrial  loans  and 
extensions  of  credit  such  as  would  be 
made  by  factoring,  rediscount  or 
commercial  finance  companies  and 
leasing  and  servicing  activities  with 
respect  to  personal  propety  and 
equipment  and  ral  property.  These 
activities  would  be  conducted  from  an 
ofice  of  Security  Pacific  Finance  Corp., 
located  in  Atlanta,  Georgia,  serving  the 
United  States.  Comments  on  this 
application  must  be  received  not  later 
than  September  16, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  17, 1982. 

DoloiM  S.  Smith, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  8a-22S20  FIM  S-ao-tt  ft4S  ua] 
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Fonnatlon  of  Bank  Hoking  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  Section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  woud  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr..  Vice  President), 
701  East  Byrd  Sti«et,  Richmond,  Vireinia 
23261: 

1.  United  Financial  Banking 
Companies,  Inc..  Vienna,  Virginia;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  Business  Bank,  Vienna, 
Virginia.  Comments  on  this  application 
must  be  received  not  later  than 
September  16, 1982. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President).  230 
South  LaSalle  Sti^et,  Chicago,  Illinois 
60690: 

1.  Norsub  Corporation,  Chicago. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  die 
voting  shares  of  Northern  Trust  Bank/ 
O'Hare  N.A.,  Chicago,  Illinois. 
Comments  on  this  apphcation  must  be 
received  not  later  than  September  16, 
1982. 

C.  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig,  Assistant  Vice 
President),  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Urich  Bancorp.  Inc.  Blue  Springs. 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  Uie 
voting  shares  of  Bank  of  Urich,  Urich, 
Missouri.  Comments  on  this  application 
must  be  received  not  later  than 
September  17, 1982, 

D.  Secretary.  Board  of  Govemors  of 
the  Federal  Reserve  System. 
Washington,  D.C.  20551: 

1.  Robuck  Inc.  South  Sioux  City, 
Nebraska;  to  become  a  bank  holding 
company  by  acquiring  94.9  percent  of 
the  voting  shares  of  The  State  Savings 


Bank,  Homick.  Iowa.  The  application 
may  be  faispected  at  the  Federal  Reserve 
Bank  of  Chicago.  Comments  on  this 
application  must  be  received  not  later 
than  September  16, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  17, 1982. 

Assistant  Secretary  of  the  Board. 

(FR  Doa  8Z-22SZ1  Filed  S-aiMK  fttt  ^ 

MJJNQ  cooc  •aio-tv* 


AcquisttkMi  of  Bank  Shares  by  Bank 
Hokling  Company 

The  company  hsted  in  this  notice  has 
appUed  for  the  Board's  approval  imder 
section  3(a)(3)  of  tiie  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
Section  3(c)  of  Uie  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  each  apphcation, 
interested  persons  may  express  tiieir 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
appUcation  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  heu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
stmunarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President),  400  Soutii  Akard  Street. 
Dallas,  Texas  75222: 

1.  First  City  Financial  Corporation. 
Albuquerque,  New  Mexico;  to  acquire 
100  percent  of  the  voting  shares  or 
assets  of  First  City  National  Bank, 
Albuquerque.  New  Mexico.  Comments 
on  this  application  must  be  received  not 
later  than  September  16, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  17. 1982. 

Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

fFR  Doc  aa-22ai2  PIM  S-V-SZ:  k46  amj 
MLUNO  CODE  (SIO-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

Privacy  Act  of  1974;  Annual  Notica  of 
Systems  of  Records 

summary:  Federal  agencies  are  required 
by  die  Privacy  Act  of  1974  to  give  notice 
of  certain  records  that  they  maintain. 
The  purpose  of  this  document  is  to  fulfill 
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the  Privacy  Act  annual  notic« 
requirements  by  providing  the  Federal 
Register  references  to  the  current  status 
of  the  GSA  systems  of  records. 
DATES:  This  document  fulfills  the 
Privacy  Act  annual  notice  requirements 
for  1982. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  William  Hiebert.  Chief.  Records/ 
Forms  Management  Branch.  Information 
Management  Division.  (202}-566-0673. 
SUPPLEMENTARY  INFORMATION:  The 
notices  of  systems  of  records  of  this 
agency  also  appear  in  Volume  V  of  the 
"Privacy  Act  Issuances — 1960 
Compilation."  The  Compilation  is 
available  for  examination  free  of  charge 
at  the  Regional  Depository  Libraries 
around  the  country  and  at  the  GSA 
Federal  Information  Centers. 
ANNUAL  NOTICE  Of  SYSTEMS  OF 
RECORDS:  The  following  notices  of  this 
agency  that  appeared  in  the  Federal 
Register  cbnstitute  the  ciurent  status  of 
the  GSA  systems  of  records: 

a.  Annual  publication  of  the  GSA 
systems  of  records.  45  FR  57860  through 
57904. 

b.  Notification  of  amended  system  of 
records.  Investigation  case  files  GSA/ 
ADM-24  (23-00-0024),  45  FR  75041 
through  74053. 

d.  Notification  of  new  system  of 
records,  Review/Consultant  file  GSA/ 
NARS-11,  46  FR  10541. 

e.  Notification  of  corrected  system  of 
records.  Employee  related  files  GSA/ 
AGENCY-1,  46  FR  11708. 

f.  Notification  of  new  system  of 
records.  Federal  parking  fees  claims 
GSA/PBS-14.  46  FR  39895  and  39896. 

g.  Notification  of  amended  systems  of 
records.  Human  resources  files  GSA/ 
PPFM-4  (23-00-0035).  46  FR  39678 
through  39681. 

h.  Annual  notice  of  systems  of 
records.  46  FR  44058  and  44059. 

i.  Notification  of  amended  system  of 
records.  Security  Staff  files  GSA/HRO- 
37  (23-00-0110).  46  FR  58184  through 
58186. 

Dated:  August  16. 1982. 
Clarence  A.  Lae.  Jr., 

Director  of  AdminiatraUve  Servicea. 

[FR  Doc.  82-22080  Filed  B-20-B2:  MS  anj 

mxMQ  CODE  aaao-34-M 


[Intervention  Notice  151;  Caee  Na  76611 

Chesapeake  and  Potomac  Telephone 
Co.,  PubNc  Service  Commieaion  of 
Maryland;  Proposed  Intervention  In 
Telecommunications  Rate  Incrcse 
Proceeding 

The  General  Services  Administration 
aeries  to  intervene  in  a  proceeding 


before  the  Public  Service  Commission  of 
Maryland  concerning  the  application  of 
the  Chesapeake  and  Potomac  Telephone 
Company  for  an  increase  in  intrastate 
telecommunication  rates.  GSA 
represents  the  interests  of  the  executive 
agencies  of  the  U.S.  Government  as 
users  of  telecommunications  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Charles  V.  Curcio. 
Assistant  General  Counsel.  Automated 
Data  &  Telecommunications  Service, 
General  Services  Administration. 
Washington.  D.C.  (mailing  address: 
General  Services  Administration  (LX). 
Room  4002, 18th  &  F  Streets  N.W., 
Washington,  D.C.  20405),  telephone  202- 
566-1156,  on  or  before  September  22, 
1982,  and  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(a)(4),  Federal  Property  and 
Administrative  Services  Act,  40  U.S.C. 
481(a)(4)) 

Dated  August  10. 1982. 
Frank  J.  Carr, 

Commissioner,  Automated  Data  and 
Telecommunications  Service. 

(FR  Doc  82-2294*  FiW  B-2l>-aZ:  8:45  ami 
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[F-82-26] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  cortsumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Texas  Public 
Utility  Commission  involving  intrastate 
telecommunications  service  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  contained 
in  the  Federal  Property  and 
Administrahve  Services  Act  of  1949,  63 
Stat.  377.  as  amended,  particularly 
Sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Texas  Public  Utility  Commission 
involving  the  application  of  the 
Southwestern  Bell  Telephone  Company 
for  an  increase  in  rates  for 
telecommunications  services. 
•    b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exerdaed  in 
accordance  vddi  the  policies. 


procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Dated  August  11. 1982. 

Frank).  Can. 

Commissioner,  Automated  Data  and 
Telecommunications  Service. 

|FR  Doc.  82-22948  Tiled  8-20-82:  8:45  ami 
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IF-82-251 

Delegation  of  AuttKMity  to  ttte 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
procedings  before  the  Arkansas  Public 
Service  Commission  involving  intrastate 
telecommunications  service  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  contained 
in  the  Federal  Property  and 
Adminisitrative  Services  Act  of  1949,  83 
Stat.  377,  as  amended,  particularly 
Sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Arkansas  Public  Service  Commission 
involving  the  application  of  the 
Southwestern  Bell  Telephone  Company 
for  an  increase  in  rates  for 
telecommunications  services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 
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Oatad:  AugHt  11.  MBZ. 
Frank  }.  Cw, 

CoatBiiaskmer,  Automated  Data  and 
Telecommunications  Service. 

|FR  Doc.  82-22947  Rled  a-lD-tZ:  8:45  am| 
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Tranaport^ion  and  PuMc  UtWtes 
Service 

[E-e2-231 

Delegation  of  Authority  to  ttie 
Secretary  of  Defwwe 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  New  Mexico 
Public  Service  Commission  involving 
electric  rates,  Case  No.  1755. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation.  » 

a.  Pursuant  to  the  authority  vested  in 
the  Administrator  of  General  Services 
by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particulariy 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  4e6(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
New  Mexico  Public  Service  Commission 
involving  the  application  of  the  El  Paso 
Electric  Company  for  an  increase  in  its 
electric  rates.  Case  No.  1755. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official  or  employees  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  %irith  the  policies. 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA),  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  oiTicials.  and  employees 
thereof. 

d.  The  Department  of  Defense  shall 
add  GSA  to  its  service  list  in  this  case 
so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Dated:  Augnst  a  19B2. 

Allan  W.  Beraa, 

ComwiMionvr,  Tnutsportatiov  and  Pubitc 
UtiJities  Service. 
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PelegatkHi  Of  Authority  to  Mw 
Secretary  ol  Dot  ewa 

1.  Purpose.  TIms  delegation  authorizes 
the  ScCTetary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  South  Carolina 
PubUc  Service  Commission  involving 
electric  rate  schedules  and  tarifh. 
Docket  No.  82-240-E. 

Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
the  Administrator  of  General  Services 
by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and.486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
South  Carolina  Public  Service 
Commission  involving  the  application  of 
the  South  Carolina  Electric  &  Gas 
Company  for  an  increase  in  its  electric 
rate  schedules  and  tariffs.  Docket  No. 
82-240-E. 

b.  Tlie  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  autfiority  shall  be  exercised  in 
accordance  with  the  policies, 
procediu^s,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA),  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Defense  shall 
add  GSA  to  its  service  list  in  this  case 
so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Dated:  August  9. 1982. 
Allan  W.  Beres, 

Commissioner,  Transportation  and  Public 
Utilities  Service. 
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Dldoer's  MaWng  Ust  Application 
(Standard  Form  129) 

agency:  General  Services 

Administration. 

action:  Notice  of  Information 

CoJlection;  Revision. 

summary:  Under  the  provisions  of  the 
Paperwork  Redaction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  General  S«vices 
Administration  plans  to  request  ttie 


Office  of  MaBageraent  and  Budget  to 
review  and  approve  the  revision  of  an 
information  collection  requirement  for 
the  continued  collection  of  data. 
DATE  Comments  on  this  iafonnation 
collection  must  be  submitted  on  or 
before  August  31. 198Z. 

AOORESSCS:  Send  oomments  to  Franklin 
S.  Reeder,  OMB  Desk  Officer,  Room 
3235.  NEOfi.  Washington,  D.C.  20503, 
and  to  Anthony  Arti^iere.  GSA 
Clearance  Officer,  General  Services 
Administration  (ORAI),  Washington. 
DC.  20405. 

FOR  FURTHBR  MRMMATION  CONTACT: 

James  Flowers.  Directives,  Reports,  and 
Publications  Branch  (202-566-1164). 
SUPMfMENTARY  INFONMATKM: 

a.  Purpose.  The  information  collection 
is  an  appUcation  form,  and  it  is 
completed  by  prospective  contractors  in 
connection  with  the  establishment  and 
maintenance  of  bidder's  mailing  lists. 
The  informaticm  obtained  is  necessary 
to  determine  adequate  sources  of 
supplies  and  services  and  to  provide 
businesses  an  opportunity  to  compete 
for  Government  contracts. 

b.  Program  change.  GSA  Bulletin  FPR 
55,  dated  January  6, 1982.  provided  a  list 
of  Government  entities  and  their 
addresses  for  firms  wishing  tt  submit 
applications  (Standard  Form  129).  The 
bulletin  will  aid  firms  in  submitting 
applications  to  agencies  which  are  most 
likely  to  purchase  from  them.  It  will 
reduce  the  submission  of  multiple  forms 
to  individual  agencies  and  decrease  the 
possibility  of  forms  being  lost  due  to 
incorrect  mailing  addresses. 

c.  Obtaining  copy  of  the  proposal.  A 
copy  of  the  information  collection 
proposal  may  be  obtained  from  the 
Directives,  Reports,  and  Publications 
Branch  (ORAI),  Room  3011,  GS  Building. 
Washington.  D.C.  20405,  telephone  566- 
1164. 

Dated:  August  13. 1982. 
Clarence  A.  Lee,  Jr.. 
Director  of  Administrative  Services. 

(FR  Doc  82-22M4  Filed  8-«-a2:  K^ji  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUIWAN  SEftVICES 

Cantors  for  Oiaaasa  Control 

Experintental  Protocol  for 
Investigating  tha  Sato  Industrial  Uaa  of 
Foot  Switchaa;  Opon  Moottng 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NI06H]  of  the  Centers  for  Disease 


Federal 
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Control  and  space  will  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  available. 


Date:  September  15, 1982 

Time:  9:30  a.m.  to  3:00  p.m. 

Place:  Appalacliian  Laboratory  for 
Occupational  Safety  and  Health.  944 
Chestnut  Ridge  Road.  Room  &-120, 
Morgantown,  West  Virginia  26505. 

Purpose:  To  review  a  NIOSH  experimental 
protocol  concerned  %vith  investigating 
injury  causal  factors  in  the  use  of  industrial 
foot  switches.  Viewpoints  and  suggestions 
from  industry,  organized  labor,  academia, 
other  government  agencies,  and  the  public 
are  invited. 

Additional  information  may  be  obtained 
from:  Contact:  )ohn  Etherton,  Division  of 
Safety  Research,  National  Institute  for 
Occupational  Safety  and  Health,  Centers 
for  Disease  Control,  944  Chestnut  Ridge 
Road,  Morgantown,  West  Virginia  28505. 
Telephone:  (304)  291-4454  or  FTS  92»-4454 
Dated:  August  12. 1982. 

William  H.  Foege, 

Director.  Centers  for  Disease  Control. 

|FR  Doc  8Z-228S5  Filed  S-20-82: 8:45  am) 
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Mine  Healtti  Recearch  Advisory 
Committee  Peer  Review 
Subcommittee;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  the  Centers  for  Disease 
Control  announces  the  following 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  Committee 
meeting: 

Name:  Peer  Review  Subcommittee  of  the 
Mine  Health  Research  Advisory  Committee 

Date:  September  9-10, 1982 

Time:  9:00  a.m.  to  4:30  p.m. 

Place:  Conference  Room  F,  Parldav 
Building,  5600  Fishers  Lane,  Rockville. 
Maryland  20857 

Type  of  Meeting:  Open  I 

Contact  Person:  Roy  M.  Fleming,  Sc.D.,  Senior 
Mining  Program  Advisor,  National  Institute 
for  Occupational  Safety  and  Health, 
Centers  for  Disease  Control,  5600  Fishers 
Lane,  Room  8-23,  Roclcville,  MD  20857. 
Telephone:  (301)  443-4614 

Purpose:  To  discuss  peer  review  processes 
for  research  proposal  and  final  reports. 

The  Mine  Health  Research  Advisory 
Committee  (MHRAC)  was  established 
by  the  Federal  Mine  Safety  and  Health 
Act  of  1977.  This  subcommittee, 
composed  of  members  of  the  MHRAC, 
will  provide  to  the  Director  of  NIOSH  an 
evaluation  of  the  peer  review  processes 
used  by  NIOSH  for  research  proposals 
and  final  reports.  Such  processes 
involve  outside  reviewers,  as  well  as 
NIOSH  reviewers,  to  strengthen  the 
design  of  studies  and  the  presentation  of 
research  findings. 

Viewpoints  and  suggestions  from  any 
interested  parties  are  invited.  Interested 


awn 


parties  wishing  to  address  the  meeting 
are  requested  to  contact  Dr.  Roy 
Fleming  at  the  address  above  in  order  to 
be  assured  appropriate  time  for 
presentation.  Presentations  by 
interested  parties  must  be  accompanied 
by  six  copies  of  the  text  of  the 
presentation  to  be  made  before  the 
subcommittee.  Such  text  should  be 
provided  to  the  subcommittee 
chairperson,  Patricia  Henson,  D.  Phil.. 
Department  of  Physiology,  Harvard 
School  of  Public  Health,  665  Huntington 
Avenue,  Boston,  MA  02115,  prior  to  or  at 
the  subcommittee  meeting. 

The  subcommittee  will  present  a 
report  on  this  subject  to  the  MHRAC  at 
their  next  meeting  ciurently  scheduled 
for  September  29-30, 1982  in  Cincinnati. 
Ohio.  A  final  subcommittee  report  will 
be  available  upon  approval  by  the 
MHRAC 

Dated:  August  12, 1962. 
William  H.  Foege, 
Director,  Centers  for  Disease  Control. 

[FR  Doc  8Z-22854  FUed  S^aMZ;  8:45  am] 
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Office  of  Human  Development 
Services 

[Program  Announoement  NumlMr  13600- 
831] 

Head  Start  Training  and  Technical 
Assistance  Program;  Availability  of 
Fiscal  Year  1983  Funds 

AQENCV:  Office  of  Human  Development 
Services,  HHS. 

subject:  Announcement  of  Availability 
of  FY  1983  Funds  and  Request  for 
Applications  for  the  National  Child 
Development  Associate  (CDA) 
Credential  and  Assessment  System 
Grant. 

summary:  The  Administration  for 
Children,  Youth  and  Families  (ACYF). 
Office  for  Developmental  Services, 
Head  Start  Bureau,  announces  that  grant 
applications  will  be  accepted  for 
implementation  of  a  National  Child 
Development  Associate  (CDA) 
Credential  and  Assessment  System.  The 
system  will  assess  and  credential 
candidates  for  the  CDA  credential 
based  on  CDA  competencies.  One  grant 
award  will  be  made.  Applications  must 
contain  a  plan  to  achieve  incremental 
financial  self-sufficiency  during  the 
three  year  grant  period,  and  complete 
financial  independence  to  continue  the 
system  beyond  the  three  year  period  of 
Federal  financial  participation. 
DATI:  The  closing  date  for  receipt  of 
appUcations  is  (five  weeks  from  date  of 
publication  of  this  announcement).  For 


information  contact:  Mrs.  Lucy  C.  Biggs, 
Associate  Commissioner,  Office  for 
Developmental  Services,  ACYF  P.O.  Box 
1182,  Washington,  D.C.  20013.  (202)  755- 
7768. 

Scope  of  This  Program  Annooncement 

This  announcement  covers  a  three 
year  grant  award  to  continue  support  of 
a  national  assessment  and  credentialing 
system  for  Child  Development 
Associates  (CDA).  The  CDA  credential 
has  gained  acceptance  and  support  from 
the  Head  Start  community  as  well  as 
from  the  broader  public  and  private, 
non-profit  and  proprietary  child  care 
professional  and  practice  sectors. 
During  this  three  year  grant  period,  it  is 
intended  that  the  leadership  and  support 
fix)m  the  child  care  community  be 
increased  while  the  level  of  Federal 
involvement  and  financial  support  be 
decreased  to  the  point  that  the  system 
be  completely  independent  of  Federal 
funding  by  the  end  of  FY  1985.  This 
program  announcement  seeks  to 
replicate  the  experience  of  other 
professional  credentials  whose 
standards  are  established  and 
monitored  by  the  profession  and  the 
field  which  is  also  responsible  for 
assessment  and  credentialing. 

Under  this  grant,  the  successful 
applicant  will  be  expected  to:  achieve 
an  orderly  transition  of  current  CDA 
operations;  assess  and  credential  a 
substantial  number  of  CDA  candidates 
each  yean  administer  an  effective 
system  for  assessment  and 
credentialing;  maintain  and  monitor  a 
pool  of  quaUfied  individuals  (CDA 
Representatives)  trained  to  conduct  the 
assessments;  implement  a  phased  effort 
to  achieve  a  more  diverse  funding  base, 
and  economic  self-sufficiency 
independent  of  Federal  funding  by  the 
end  of  FY  1985;  and  complete  the 
transfer  of  control  over  the  future 
evolution  of  the  CDA  credential  to  the 
profession  and  the  field. 

Program  Background 

The  CDA  program  was  initiated  in 
1972  through  a  task  force  of  early 
childhood  education  and  child 
development  specialists  convened  by 
the  Office  of  Qiild  Development, 
ACYFs  predecessor  agency.  During  the 
period  from  1972  to  1975,  the  task  force 
developed  the  CDA  competencies,  and 
the  Assessment  and  Credential  Award 
System.  In  addition,  13  pilot  CDA 
training  programs  were  funded  to 
develop  curriculum  materials  consistent 
with  the  CDA  competencies.  The  system 
became  operational  in  1975,  and  except 
for  a  short  interval  of  disrupted  service 
has  had  the  continued  support  of  ACYF. 
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At  present,  the  effort  is  funded  under  a 
contract  which  extends  through 
December  6, 1982.  Funding  under  the 
present  announcement  is  scheduled  to 
overlap  the  current  contract  to  provide 
for  a  4-6  week  transition  period. 

Within  the  current  contract,  Bank 
Street  College  of  Education  provides: 
assessment  and  credentialing  services 
by  operating  the  CDA  National 
Credentialing  Program;  programmatic 
and  Hscal  management  of  the  effort.  The 
CDA  Credentialing  Commission,  made 
up  of  25  national  professional 
associations  in  the  early  childhood 
education  Held,  serves  as  a  policy 
advisory  group  to  the  contractor. 

The  Child  Development  Associate  is  a 
person  trained  and  qualiBed  to  mieet  the 
speciHc  needs  of  a  group  of  children  in  a 
child  development  setting  by  nurturing 
the  children's  physical,  social,  emotional 
and  intellectual  growth,  by  establishing 
and  maintaining  a  proper  child-care 
environment  and  by  promoting  good 
relations  between  parents  and  the  child 
developmfent  center  staff.  Each  CDA 
candidate  is  evaluated  on  demonstrated 
ability  to  work  with  three  to  five  year 
old  preschool  children  in  a  center  based 
program.  The  evaluation  of  candidates 
is  based  on  the  CDA  competencies 
covering  six  broad  areas  and  thirteen 
functional  areas  (see  chart  below).  The 
program  is  unique  in  improving  the  care 
of  children  in  that  it  couples 
performance  criteria  with  academic 
training.  The  CDA  credential  is  widely 
recognized. 

In  the  current  year,  it  is  expected  that 
over  2,400  assessments  will  be 
completed  at  approximately  $500  each. 
Overall,  there  are  over  10,000 
credentialed  CDA's  in  the  country. 
Twenty-six  States  and  the  District  of 
Columbia  have  included  the  CDA 
credential  as  one  of  the  acceptable 
requirements  for  child  care  staff  in  their 
child  care  regulations;  ten  additional 
States  have  included  them  in  draft  child 
care  regulations. 

Apart  from  the  CDA  Assessment  and 
Credential  Award  System,  over  350 
colleges  and  iniversities  provide  child 
care  staff  training  in  the  CDA 


competeocies.  It  dicmkl  be  noted, 
however,  tiiat  a  CDA  candidate  need 
not  take  part  in  CDA  training,  as  such, 
to  be  eligible  for  tiie  credential  They 
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Establishes  emd 
inzdntains  a  safe 
and  healthy  learning 
environment 


n 

Advances  physical 
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self-concept  and 
individual  strength 


IV 

Promotes  positive 
functioning  of 
children  and 
adults  in  a  groi^> 


Brings  about  c^imal 
coordination  of 
home  and  center 
child-rearing 
practices  and 
expectations 


VI 
Carries  out 
supplementary 
responsibilities 
related  to 
children's  programs 


may  qualify  throo^  informal  ♦mtnh^ 
workshops,  seminars,  etc 

The  six  CDA  Competencies  and 
Functional  Areas  are: 

Functioned  Areais  (Key  lfc>rds) 


rl.  Safe 

2.  Healthy 
~3.  Leeurning  Bnvironnent 


4.  I^ysical 

5.  Cognitive 

6.  Oonmunication 

7.  Creative 


8.  Self -Concept 

9.  Individual  strength 


-10.  Social 

-11.  Group  Management 


■12.  Hone-Center 


-13.  Staff 


36700 
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Program  Goals  and  Objectives 

The  CDA  program  is  a  national  effort 
to  upgrade  the  quality  of  childhood 
education  staff  in  Head  Start  and 
related  child  care  programs.  The 
credential  is  a  means  of  recognizing  the 
achievements  and  abilities  of 
individuals  to  master  certain  skills  for 
application  in  preschool  classroom 
situations. 

The  objectives  to  be  achieved  under 
this  announcement  are  as  follows: 

1.  Institutionalization  of  a  Child 
Development  Associate  assessment  and 
credentialing  system  which  is  operated 
and  managed  by  the  profession  and  the 
field  free  of  Federal  funding. 

2.  Continuation  of  the  processes  of 
assessment  and  credentialing  by 
qualified  CDA  Representatives  to 
increase  the  number  of  qualified 
classroom  staff  and  Head  Start  and 
other  child  care  programs. 

While  this  announcement  does  not 
cover  the  work  needed  to  continue 
efforts  to  implement  other  competencies, 
ACYF  encourages  the  successful 
applicant  to  seek  private  or  voluntary 
means  to  continue  these  aspects  of  the 
work.  Application  for  support  of  these 
efforts  under  the  HDS  Discretionary 
Funding  Announcement  would  not  be 
precluded. 


Requirements 

The  application  should  address: 
I.  Implementation  of  an  assessment 
and  credentialing  system  for  as  many 
persons  as  possible  in  a  three  year 
period  based  on  the  Child  Development 
Associate  (CDA)  competencies.  The 
number  of  persons  to  be  assessed  and 
credentialed  in  each  of  the  three  years 
should  be  projected,  and  a  detailed  plan 
for  accompUshing  these  objectives 
should  be  provided.  More  spedficaUy, 
the  plan  should  include: 

a.  the  process  for  an  assessment 
system  bora  the  pre-entry  stage  to  the 
post  award  stage  for  CDA  candidates. 

b.  The  process  for  giving  priority  for 
(he  assessments  to:  (1]  Head  Start  staff, 
(2)  individuals  in  States  which  have 
incorporated  the  CDA  credential  into 
their  child  care  regulations,  (3) 
individuals  who  have  participated  in 
bilingual/bicxiltural  CDA  training 
programs,  and  [4]  other  preschool  child 
care  staff. 

c.  the  process  by  which  the  applicant 
will  assure  that  services  to  CDA 
candidates  currently  in  training  or 
awaiting  assessment  or  credentialing 
are  not  disrupted  by  the  transition  from 
the  current  CDA  assessment  and 
credentialing  contractor,  which  will 


continue  to  operate  through  December  6, 
1982.  The  applicant  should  explain  how 
a  smooth  transition  of  these  and  other 
responsibilities  from  the  current 
contractor  will  be  achieved. 

d.  the  process  by  which  applicant  will 
work  cooperatively  with  the  various 
Head  Start  T/TA  providers  who  support 
or  provide  CDA  training  in  each  region, 
and  for  Indian  and  migrant  programs. 

e.  the  process  which  will  assure  that 
the  CDA  credential  is  institutionalized 
in  the  private  sector  imder  the  guidance 
and  direction  of  the  profession  and  the 
field. 

f.  the  processes  for  administration  and 
monitoring  of  a  CDA  Representative 
pool  of  qualified  and  trained  individuals 
to  conduct  the  assessments  for 
credentialing  including;  the  methods  by 
which  the  roster  of  quahfied  CDA 
Representatives  will  be  developed  and 
maintained;  how  the  ethnic  mix  of  CDA 
Representatives  will  be  consonant  with 
the  CDA  candidates  to  be  assessed;  and 
the  plan  for  training  or  retraining  CDA 
Representatives  in  current  or  newly 
introduced  competencies. 

n.  A  detailed  plan  for  a  phased  effort 
to  increase  private  and  voluntary  sector 
involvement  of  the  child  care  community 
while  decreasing  the  need  for  Federal 
funding  ovfer  the  three  year  period  of  the 
grant  to  the  point  of  economic  self- 
sufficiency  without  need  for  Federal 
funding  by  the  end  of  FY  1985.  Amounts 
of  non-Federal  funds  which  the 
applicant  anticipates  can  be  generated 
should  be  shown  for  each  of  the  three 
grant  years.  User  fees  paid  by  Head 
Start  grantees  may  be  counted  as  non- 
Federal  funds  for  this  purpose. 
Applicants  may  consider  increased  user 
fees,  membership  dues,  contributions 
from  professional  organizations, 
increased  fees  for  renewing  the  CDA 
credential  and  support  from  foundations 
cuid  other  sources  in  the  private  sector. 

Eligible  Apfdicants 

Any  pubUc  or  private  non-profit 
organization  may  apply  for  financial 
assistance  under  this  aimouncement, 
including  but  not  limited  to 
organizations  formed  especially  for  this 
purpose  (such  as  consortia  of  early 
childhood  organizations),  institutions  of 
higher  education,  and  existing  non-profit 
providers  of  Head  Start  training  and 
technical  assistance.  "For  profit" 
organizations  are  not  eligible  applicants 
but  may  be  proposed  by  eligible 
applicants  as  sub-contractors. 
Applications  which  are  developed 
Jointly  by  eligible  applicants  (non-profit 
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organizations,  colleges  or  universities, 
etc.)  in  consultation  with  business  and 
industry  are  encouraged  to  broaden  the 
base  of  capability  and  interdisciplinary 
skills  wrhidi  may  be  brought  to  biear  on 
the  program.  However,  in  all  cases  the 
grant  recipient  is  expected  to  perform  a 
substantive  role  in  the  conduct  and 
administration  of  the  work.  Applicants 
must  be  organizations  capable  of 
mounting  a  nationwide  effort 

Available  Funds 

Under  this  announcement  one  three 
year  grant  will  be  made  totaling 
$2,450,000  distributed  over  each  of  the 
three  years  at  declining  amounts  taking 
into  consideration  funds  to  be  generated 
by  the  grantee  through  the  phased-in 
effort  to  achieve  financial  self- 
sufficiency  by  the  end  of  the  third  year 
of  this  grant  award.  Each  succeeding 
year  of  funding  will  depend  on  the 
grantee's  satisfactory  performance  for 
which  the  award  was  made,  the 
availability  of  funds,  and  the  best 
interests  of  the  Govenunent. 

The  Application  Process 

A  vailabiiity  of  Forms 

Application  for  a  financial  assistance 
award  under  the  Head  Start  Training 
and  Technical  Assistance  Program  must 
be  submitted  on  the  standard  forms 
provided  for  this  purpose.  Application 
kits  which  include  the  forms  and  other 
information  may  be  obtained  by  writing 
or  calling:  Mrs.  Lucy  C  Biggs,  Associate 
Commissioner  for  Developmental 
Services,  Administration  for  Children. 
Youth  and  Families.  P.O.  Box  1182, 
Washington,  D.C.  20013.  (202)  755-7768. 
An  Applicants'  Conference  will  be  held 
for  prospective  grantees  on  August  31. 
1982  at  11:00  a.m.  at  400  6th  Street.  S.W.. 
Room  5559.  Those  expecting  to  attend 
the  conference  should  advise  Mrs.  Biggs 
in  advance  at  the  above  address  or  by 
telephone.  Attendance  at  the  conference 
is  not  required  to  apply  for  the  grant. 
Additional  background  information 
concerning  the  CDA  program  and  the 
Head  Start  T/TA  system  is  available  to 
prospective  applicants  upon  request. 

Application  Submission 

One  signed  and  two  copies  of  the 
application,  including  all  attachments, 
must  be  submitted  to:  Division  of  Grants 
and  Contracts  Management.  HHS-Office 
of  Human  Development  Services,  Room 
1740.  HHS/Building.  330  Independence 
Avenue  SW..  Washington,  D.C.  20201. 
Attention:  Mary  White,  Grants  Officer. 


Application  Consideration 

llie  Commissioner.  Administration  for 
Children,  Youth  and  Families, 
determines  the  final  action  to  be  taken 
with  respect  to  financial  assistance  for 
this  program.  Applications  which  are 
complete  and  conform  to  the 
requirements  of  this  program 
announcement  are  subject  to  a 
competitive  review  and  evaluation  by 
persons  from  the  Administration  for 
Children.  Youth  and  Families,  and  other 
consumer  representatives.  The  results  of 
this  review  assist  the  Commissioner. 
ACYF  in  considering  competing 
applications.  Comments  may  also  be 
requested  fiom  appropriate  specialists 
and  consultants  inside  and  outside  the 
Federal  Government. 

After  the  Commissioner  has  reached  a 
decision  either  to  approve  or  not  to  fund 
competing  applications,  unsuccessful 
applicants  are  notified  in  writing  of  this 
decision.  The  successful  applicant  will 
be  notified  through  the  issuance  of  a 
Notice  of  Financial  Assistance 
Awarded,  which  sets  forth  the  amount 
of  funds  awarded,  the  terms  and 
conditions  of  the  award,  the  budget 
period  for  which  support  is  given,  and 
the  total  period  for  which  project 
support  is  contemplated 

Special  Consideration  for  Funding 

While  not  a  condition  for  funding, 
special  consideration  will  be  given  to 
applicants  who  demonstrate  an  ability 
and  likelihood  to  continue  the 
developmental  work  or  field  testing 
required  for  competencies  such  as  those 
relating  to  home  visitors,  infant 
caregivers,  service  providers  for 
handicapped  children,  and  family  day 
care  providers  using  resources  other 
than  those  provided  through  this  grant 

Criteria  for  Review  and  Evaluation  of 
Applications 

Competing  applications  for  financial 
assistance  will  be  reviewed  and 
evaluated  against  the  following  criteria: 

I.  Organizational  Experience: 
Demonstrated  organizational  experience 
for  estabhshing  a  national  professional 
credential  in  human  services  and 
maintaining  it  independent  of  direct 
Federal  support— 15  points. 

II.  Staff  Capabilities:  Background  and 
experience  of  staff  to  administer  a 
national  program  for  assessment  and 
credentialing  in  die  field  of  child  care— 
10  points. 

III.  Technical  Approach  for 
Assessment  and  Credentialing:  (A)  The 
clarity,  comprehensiveness  and 
feasibility  of  the  detailed  plan  to  meet 
the  objective  of  assessing  as  many 


candidates  as  possible — 25  points;  (B) 
llie  plans  for  transition  from  the  current 
contractor  administered  effort  to  insure 
continuity  in  the  provision  of 
credentialing  and  assessment  services — 
10  points. 

IV.  Achieving  Institntionalization  and 
Self-Suffidency  for  die  CDA  Credential- 
(A)  Clarity  and  feasibility  of  the 
approach  for  institutionalizing  the  CDA 
credential— 15  points;  (B)  Clarity, 
comprehensiveness  and  feasibility  of 
the  plan  for  achieving  self-eofikieDcy— 
IS  points. 

V.  Reasonable  Cost  llie 
reasonableness  of  the  budget  in 
relationship  to  the  objectives  to  be 
achieved — ^10  points. 

Closing  Date  for  Receipt  of  Application 

The  closing  date  for  receipt  of  all 
applications  under  this  Pro-am 
Announcement  is  thirty-five  days  after 
the  date  of  the  Federal  Register  in  which 
the  Announcement  appears.  If  the  thirty- 
fifth  day  falls  on  a  Saturday,  Sunday,  or 
Federal  holiday,  the  closing  date  is  the 
first  working  day  thereafter. 

Applications  may  be  mailed  or  hand- 
delivered. 

Mailed  applications.  Applications 
mailed  through  the  U.S.  Postal  Service 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either 

1.  Received  on  or  before  the  deadline 
date:  or 

2.  Sent  by  first  class  mail,  postmarked 
on  or  before  the  deadline  date,  and 
received  in  time  for  submission  to  the 
independent  review  group.  (Applicants 
are  cautioned  to  request  a  legible  U.S. 
Postal  Service  postmark  or  to  use 
express  mail  or  certified  or  registered 
mail  and  obtain  a  legibly  dated  mailing 
receipt  from  the  U.S.  Postal  Service. 
Private  metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

Applications  submitted  by  other 
means.  Applications  submitted  by  any 
means  except  mailing  first  class  throu^ 
U.S.  Postal  Service  shall  be  considered 
as  meeting  the  deadline  only  if  they  are 
physically  received  before  close  of 
business  on  or  before  the  deadline  date. 

Late  applications.  Applications  which 
do  not  meet  these  criteria  are 
considered  late  appUcations  and  will  not 
be  considered  in  the  current 
competition. 

(Catalog  of  Federal  Domestic  AMistance 
Pro^vm  Numtwr  13.600  Project  Head  Start) 
Claraooe  B.  HodgM, 
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Commissioner,  Administration  for  Cbildreti, 
Youth  and  Families. 

Approved: 
Dorcas  R.  Hardy, 
Assistant  Secretary  for  Human  Development 
Services.  , 

Dated:  August  17, 1982. 
|FS  Doc.  a2-229Ce  Filed  S-3>-82:  tM  aa| 
aiLLMG  CODE  413»-«1-« 


Public  Health  Service 

Health  Maintenance  Organizations 
agency:  Public  Health  Service,  HHS. 
ACTION:  Notire.  )uly — qualified  health 
maintenance  organizations. 

summary:  This  notice  sets  forth  the 
names,  addresses,  service  areas,  and 
dates  of  qualification  of  entities 
determined  by  the  Secretary  to  be 
qualified  health  maintenance 
organizations  [HMOs].  In  addition,  this 
notice  reports  a  service  area  expansion 
and  name  changes  of  previously 
qualified  HMOs. 
FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Seubold,  Ph.D.,  Director,  Office 
of  Health  Maintenance  Organizations, 
Park  Building,  Third  Floor,  12420 
Parklawn  Drive,  Rockville,  Maryland 
20857,  301/443-4106. 


Regulations  (42  CFR  110.60S(e)}  issued 
under  Title  XIH  of  the  Public  Health 
Service  Act  require  that  a  Ust  and 
description  of  all  newly  qualified  HMOs 
be  published  on  a  monthly  basis  in  the 
Federal  Register.  The  following  entities 
have  been  determined  to  be  qualified 
HMOs  under  Section  1310(d)  of  the 
Public  Health  Service  Act  (42  U.S.C 
300e-9(d)): 

(Operational  Qualified  Health  Maintenance 
Orgaoiutions:  42  CFR  110.603(a)) 

1.  The  George  Washington  University 
Health  Plan,  Inc.,  (Medical  Group 
Model  see  Section  1310(b)(1)  of  the  ~ 
Public  Health  Service  Act).  1228 
Twenty-fifth  Street,  NW.,  Washington. 
D.C.  20037.  Service  area:  District  of 
Columbia;  Arlington  and  Fairfax 
Counties,  Falls  Qiurch,  Fairfax, 
Alexandria,  Manassas  and  Manassas 
Park,  and  zip  codes  in  the  foHowixig 
counties,  Virginia:  Loudoun — 22011, 
22020-1.  22041,  and  22170;  Prince 
William— 22110  and  22191.  Zip  codes  in 
the  following  counties  of  Maryland: 


Montgomery 

20012 

20810 

20O14-« 

30882 

20034 

2oaiD-a 

20729 

20880 

20780 

aoooi-4 

Z0768-S 

aoaoe 

20798 

ano 

Prioc*  Georges 

20012 

20740 

20018 

20742 

20021-3 

20780-70 

20331 

ao78i-e 

20623 

aoaoi 

20705 

20810 

20710 

20822 

20715 

20840 

20722 

20870 

20735 

Date  of  qualification:  July  1, 1982, 
(Transitionally  qualified— July  18, 1979.) 
2.  Philadelphia  Health  Plan,  (Medical 
Group  Model,  see  Section  1310(b)(1)  of 
the  Public  Health  Service  Act),  1015 
Chestnut  Street,  Philadelphia. 
Pennsylvania  19107.  Service  area: 
Philadelphia  County  and  portions  of 
Delaware.  Montgomery,  and  Bucks 
Counties,  Pennsylvania.  The  eastern 
border  of  the  service  area  is  the 
Delaware  River.  The  southern-most 
point  is  where  State  Route  420  meets  the 
river  in  Delaware  County.  The  service 
area  boundary  proceeds  northwest 
along  State  Route  420  and  then 
northeast  along  State  Route  320  into 
Montgomery  County  to  the  Schuylkill 
River.  The  boundary  follows  the 
Schuylkill  River  southeast  to  the 
northwestern  city  limits  of  Philadelphia 
and  then  follows  the  city  limits  to 
include  the  entire  northwest  part  of  the 
city.  The  boundary  turns  north  along 
U.S.  611  to  Willow  Grove  and  continues 
on  State  Route  263  to  Hatboro.  The 
boundary  turns  northeast  and  then  east 
as  it  follows  State  Route  332  from 
Hatboro  to  Newton.  At  Newton,  the 
boundary  proceeds  in  a  southeast 
direction  along  State  Route  413  back  to 
the  Delaware  River.  Date  of 
qualification:  May  1, 1982. 
(Transitionally  qualified — April  13, 
1979.) 

(Preoperational  Qualified  Health 
Maintenance  Organization:  42  CFR 
lia603(c)) 

1.  Medical  South  Community  Health, 
(Staff  Model,  see  Section  1310(b)(1)  of 
the  public  Health  Service  Act), 
Braintree,  Massachusetts,  (a  regional 
component  of  Medical  West  Commimity 
Health  Plan,  Inc.,  444  Montgomery 
Street,  Chicopee,  Massachusetts). 
Service  area: 


City/Town 
Abington 
Braintree 
Canton 
Cohasset  - 
Dedham 
Dorchester 

Duxtniry 

Hanover 

Hingham 

Holbrook 

HuU 

Hyde  Park 


ZIP  codes 
02351 

anat-5 


00025 
02028 
02122 


00048 


Marahfield 

Milton 

Norwell 

Norwood 

Pembroke 

Quincy 

Randolpli 

Rockland 

Roslindale 

Scituate 

West  Roxbury 
Westwood 
Weymouth 
Date  of  qualification: 


02050 
02050 
02186-7 
02061 
02062 
02358-9 
02189-71 
02368 
02370 
02131 
02060 
02066 
02132 
02090 
02188-91 
)uly  12, 1982. 


Service  Area  Expansion 

1.  Inland  Health  Plan,  P.O.  Box  50035, 
San  Bernardino,  California  92412.  Add 
the  following  zip  codes  to  the  service 
area  published  in  the  Federal  Register 
on  October  2, 1981.  46  FR  48770: 
Riverside  County— 92324,  92373,  92501, 
92503-9,  91720,  91752,  91760,  and  9238a 
Effective  date:  July  1, 1982. 

Name  Changes 


Change  trofn 

Change  to 

Effective  Date 

1.  Kaiser/Prudantial 

Kaiser  Foundetian 

Junel.  1982. 

Health  Plan. 

Health  Planet 
Taxaa. 

2.  Intergroup 

Madcara/ 

June  tS.  1982 

Prepaid  Health 

inlergioup.  Inc. 

Services,  hic- 

Majdcwe/ 

June  IS.  198S. 

Prepaid  HaaNh 

Mergraepoi 

Services  o< 

Indiana. 

Indiana,  kie. 

00)45 

02136 


Files  containing  detailed  information 
regarding  qualified  HMOs  will  be 
available  for  public  inspection  between 
the  hours  of  8:30  a  jn.  and  4:30  p.m.  on 
Tuesdays  and  Thursdays,  except  for 
Federal  holidays,  in  the  Office  of  Health 
Maintenance  Organizations,  Office  of 
the  Assistant  Secretary  for  Health, 
Department  of  Health  and  Human 
Services,  Park  Building,  3rd  Floor,  12420 
Parklawn  Drive,  Rockville,  Maryland 
20857. 

Questions  about  the  qualification 
review  process  or  requests  for 
information  about  qualified  HMOs 
should  be  sent  to  the  same  ofRce. 

Dated-  August  12. 1962. 

Frank  H.  Saubold. 

Director,  Office  trf He<Mt  Maintenance 
Organizatioae, 

(FR  Doc.  a2-22a48  Hied  S-aO-82:  ft4S  am) 
WUJNa  COM  4188-174I 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tril>e;  Shasta  Nation 

July  14, 1982. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  0. 

Pursuant  to  25  CFR  83.8(a)  (formerly 
25  CFR  54.8(a])  notice  is  hereby  given 
that  the  Shasta  Nation,  c/o  Ms.  Nancy 
George  Vanderploeg,  P.O.,  Box  331, 
Hombrook,  California  96044,  has  filed  a 
petition  for  acknowledgment  by  the 
Secretary  of  the  Interior  that  the  group 
exists  as  an  Indian  tribe.  The  petition 
was  received  by  the  Bureau  of  Indian 
Affairs  on  May  28, 1982.  The  petition 
was  forwarded  and  signed  by  members 
of  the  group's  governing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  S  83.8(d)  formeriy  54.8(d)  of  the 
Federal  regulations,  interested  parties 
may  submit  factual  or  lega],  arguments  in 
support  of  or  in  opposition  to  the  group's 
petition.  Any  information  submitted  will 
be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  18th 
and  C  Streets,  NW.,  Washington.  D.C. 
20242. 

John  W.  Fritz, 
Acting  Assistant  Secretary — Indian  Affairs. 

FR  Doc.  82-22960  Filed  B-20-S2:  8:45  am| 
BILUNO  CODE  431»42-M 


Bureau  of  L^nd  Management 

Bureau  Forms  Submitted  for  Review  to 
Office  of  Management  and  Budget 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Bureau  Forms  Submitted  for 

Review  to  Office  of  Management  and 

Budget. 

summary:  The  proposal  for  the 
collection  of  information  listed  below 
has  been  submitted  to  the  OfBce  of 
Maiftgement  and  Budget  for  approval 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 


collection  requirement  and  related  forms 
and  ejqilanatory  material  may  be 
obtained  by  contacting  the  Bureau's 
clearance  officer  at  tbe  phone  number 
listed  below.  Comments  and  suggestions 
on  Ae  requirement  should  be  made 
directly  to  the  Bureau  clearance  officer 
and  the  Office  of  Management  and 
Budget  reviewing  official,  Mr.  Jeffery 
Hill  at  202-395-7340. 
Title:  43  CFR  3100.  Oil  and  Gas  Leasing 
Bureau  Form  Nos.  3106-5, 3106-14 
Frequency:  On  occasion 
Description  of  Respondents:  General 

public,  small  businesses  and  oil 

companies 
Annual  Responses:  60,000 
Annual  Burden  Hours:  30,000 
Bureau  clearance  officer  (alternate): 

Linda  Gibbs  202-653-8853 
lames  M.  Paiiier, 
Associate  Director. 
August  9, 19B2. 

|FR  Doc  82-22942  FUed  S^SO-aX:  8:45  og 
BMXMQ  CODE  4310-S4-M 


[W-78469] 

Wyoming;  Ctiange  of  Land 
Description  in  Airport  Lease 
Application  and  Termination  of 
Segregation 

August  12, 1982. 

In  the  Federal  Register,  published  on 
Tuesday,  June  1, 1982.  and  on  Thursday, 
June  3, 1982,  notice  was  given  that  the 
City  of  Evanston,  Wyoming  has  applied 
for  an  airport  lease  for  public  land 
described  in  those  notices.  Publication 
of  those  notices  segregated  the  land 
from  all  other  forms  of  use  or  disposal 
under  the  public  land  laws.  It  has  now 
been  determined  that  a  portion  of  the 
land  described  is  not  needed  for  the 
airport  lease. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  segregation  from  all 
other  forms  of  use  or  disposal  under  the 
public  land  laws  is  hereby  terminated 
on  the  following  described  land: 

Sixlli  Principal  Meridian.  Wyomii^ 

T.  15  N..  R.  121  W., 
Sec.  23,  E)4. 
Containing  320  acres. 

The  following  described  land  is  still 
included  in  the  airport  lease  application 
and  remains  segregated  from  all  other 
forms  of  use  or  disposal  under  the  public 
land  laws: 

Sixth  Principal  Moridian,  Wyoming 

T.  15  N.,  R.  121  W.. 
Sec  14.  SXSEKNEX  and  SEX. 
The  land  described  contains  180  acre*. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 


comments,  together  with  tfaeir  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management.  P.O.  BOX  1868, 
Highway  187  North.  Rock  Springs, 
Wyoming  82901.  . 

WiniaiB  S.  GUmer. 

Acting  Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  BI^Z2B44  Filed  •.»-■£  Mf  anj 
BNJJNG  CODE  43W44-M 

Oregon;  Lands  Closed  Due  to 
Heftiicide  AppNcatton  Operations 

agency:  Bureau  of  Land  Management. 
action:  Qosure  of  pubUc  land. 

SUMMARY:  Lands  closed  due  to  herbicide 
apphcation  operations. 

date:  This  notice  becomes  effective  on 
September  10. 1982. 

address:  3040  Biddle  Road.  Medford, 
Oregon  97501. 

FOR  FURTHER  INFORMATION  CONTACT. 

Gary  Ryan.  (503)  776-4217. 

Oregon:  Closure  of  Public  Lands 
During  Herbicide  Apphcation 
Operations. 

Notice  is  hereby  given  that  public 
access  to  certain  public  lands  in  the 
Medford  District,  Oregon,  will  be 
temporarily  prohibited  during  herbicide 
application  operations  in  accordance 
with  the  provisions  of  43  CFR  8364.1. 
These  closures  do  not  apply  to 
emergency,  law  enforcement,  and 
federal  or  other  government  personnel 
while  performing  emergency  or  official 
acts,  or  to  persons  authorized  to  be 
present  by  permit  or  contract. 

The  following  describes  the  lands  that 
shall  be  closed. 

Fall — ^Aerial  Herbicide  Program: 
Klamath  Resource  Area  Lands  to  be 
Closed — 

Willamette  Meridian,  Oragoo: 

T.  38  S.,  R.  3  E.. 

Sec.  17,  SU; 

Sec.21,NWr.NWK: 

Sec.  23,  SWK; 

Sec.  25,  NWliNWK: 

Sec.  26.  NEJiSW)(.  N)(SE)i,  SEXSEK: 

Sec  32,  SEJiNWJIi:  and 
T.  38  S..  R.  4  E., 

Sec.  17,  E)i: 

Sec.  29,  AU:  and 
T.  39  S.,  R.  3  E.. 

Sec.  9,  SEK;  and 
T.  40  S.,  R.  7  E.. 

Sec.  9,  All. 

A  total  of  approximately  2,600  acres 
of  public  lands  will  be  involved  in  this 
closure.  This  closure  will  be  effective 
during  the  performance  of  herbicide 
application  operations.  During  such 


38704 


Federal  Regiater  /  Vol.  47.  No.  163  /  Monday,  August  23.  1982  /  Notices 


times  a  closure  notice  shall  be  posted  at 
normal  access  points  and  at  appropriate 
road  junctions.  The  lands  affected  shall 
be  listed  on  the  closure  notice  and 
designated  on  an  attached  map.  Copies 
of  these  detailed  closure  notices  will 
also  be  available  at  the  following 
locations: 

Oregon  State  Office,  729  N.  W.  Oregon 

Street.  Portland.  OR  97208 
Medford  District  Office,  3040  Biddle 

Road.  Medford.  OR  97501 

The  purpose  of  these  closures  is  to 
insure  the  effectiveness  of  the  herbicide 
application  program  design  features  as 
developed  in  the  Environmental 
Statement  entitled  Vegetation 
Management  with  Herbicides:  Western 
Oregon  1978-1987,  to  protect  the  health 
and  safety  of  the  public  and  to  prevent 
interference  with  the  silviciiltural 
treatment  of  these  lands.  Persons 
violating  this  closure  order  are  subject 
to  arrest  and  criminal  prosecution  under 
Oregon  Revised  Statute  164.245 
(criminal  trespass  in  the  second  degree: 
30  days  and/or  $250)  or  43  CFR  8364.2 
and  43  U.S.C.  1733  (1  year  and/or  $1000). 

This  closure  notice  expires  on 
December  1, 1982. 

Dated  August  la  1982. 

HughR.Shera. 

District  Manager. 

|FR  Doc.  82-Z28S0  ni«d  B-20-82:  (MS  am) 
WUJNQ  CODE  4910-M-M 


Alabama;  Coal  Leaae  Offerings  by 
Sealed  Bid,  Southern  Appalachian 
Federal  Coal  Production  Region 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Eastern 
States  Office,  350  South  Pickett  Street. 
Alexandria,  Virginia  22304.  Notice  is 
hereby  given  that  certain  coal  resources 
in  the  tracts  described  below  in 
Alabama  will  be  offered  for  competitive 
lease  by  sealed  bid  in  accordance  with 
the  provisions  of  the  Mineral  Lands 
Leasing  Act  of  1920  (30  U.S.C.  181  et 
seq.)  as  amended.  Each  tract  will  be 
leased  to  the  qualified  bidder  of  the 
highest  cash  amount  provided  that  the 
high  bid  for  the  tract  equals  or  exceeds 
the  fair  market  value  of  the  tract  as 
determined  by  the  authorized  officer 
after  the  sale.  The  minimum  bid  for  each 
tract  is  $100  per  acre.  No  bid  that  is  less 
than  $100  will  be  considered. 

If  identical  high  sealed  bids  are 
received  for  the  same  tract,  the  tying 
high  bidders  will  be  asked  to  submit 
follow  up  sealed  bids  until  a  high  bid  is 
received.  All  tie-breaking  sealed  bids 
must  be  submitted  within  five  (5) 


minutes  following  the  authorized 
officer's  announcement  at  the  sale  that 
identical  high  bids  have  been  received. 

The  sale  will  be  held  at  10:00  a.m., 
September  15, 1982,  at  the  Geological 
Survey  Water  Resources  Division's 
Conference  Room,  520 19th  Avenue, 
Tuscaloosa,  Alabama  35401.  All  bids 
must  be  submitted  to  BLM,  Tuscaloosa 
District  Office,  518 19th  Avenue, 
Tuscaloosa,  Alabama  35401.  No  bids 
received  after  4:00  p.m.,  September  14. 
1982,  will  be  considered. 

Coal  Offered 

Brannon  Creek  Tract 
ES  27219 

The  coal  resource  to  be  offered  is 
limited  to  coal  recoverable  by  surface 
mining  methods  in  the  following  land 
located  approximately  4  miles  from 
Carbon  Hill,  in  Walker,  Tuscaloosa  and 
Fayette  Counties,  Alabama: 
T.  14  S.,  R.  9  W.,  Huntsville  Meridian  (Walker 
and  Fayette  Counties), 

Sec.  7,  NWJiSWy*. 
T.  14  S.,  R.  10  W.,  Huntsville  Meridian 
(Tuscaloosa  County), 

Sec.  1,  SW)iSE)i; 

Sec.  11,  SEKNEJi  partial: 

Sec.  12.  NEy«,  SKNWX,  W^iSWJi,  NJiSEK. 

Containing  approximately  479.36  acres. 

One  surface  mineable  bed  occurs  in 
the  tract  In  place  mineable  federal 
reserves  are  estimated  to  be  274,000 
tons.  The  coal  quality  is  expected  to 
average  13,270  Btu/lb  with  14.7%  ash, 
2.0%  sulfur  and  2.5%  moisture.  The  coal 
is  classified  as  high  volatile  "A" 
bituminous.  The  minimum  level  sealed 
bid  shall  be  $100  or  more  per  acre. 

Flatwooda  Tract 

ES  27227 

The  coal  resource  to  be  offered  is 
limited  to  coal  recoverable  by  surface 
mining  methods  in  the  following  land 
located  approximately  31  miles  north  of 
Tuscaloosa,  Alabama: 

T.  10  S.,  R.  9  W.,  HunUville  Meridian  (Fayette 

County), 
Sec.  20.  SEKSWX; 
Sec.  21.  SW%: 

Sec.  28.  SWnNEK,  NEKNWti; 
Sec.  29.  WiiNEK,  NEKNWii,  NEXSWX. 

NWJiSEJi. 
Containing  approximately  478  acres. 

Two  surface  mineable  beds  occur  in 
the  tract.  In  place  mineable  federal 
reserves  are  estimated  to  be  557,000 
tons.  The  coal  quality  is  expected  to 
average  12,835  Btu/lb  with  9.2%  ash  and 
2.9%  sulfur.  The  coal  is  classified  as  high 
volatile  "A"  bitimunous.  The  minimum 
level  sealed  bid  shall  be  $100  or  more 
per  acre. 


North  Rock  Springs  Church  Tract 

ES  27235 

The  coal  resource  to  be  offered  is 
limited  to  coal  recoverable  by  surface 
mining  methods  in  the  following  land 
located  approximately  29  miles  north  of 
Tuscaloosa,  Alabama: 

T.  17  S.,  R.  9  W.,  Huntsville  Meridian 

(Tuscaloosa  County). 
Sec.  13.  SWKNE)i,  N)(SWK; 
Sec.  14,  E)iNE)i,  EJiNWK.  E)iSEX. 

NWJiSEJJ. 

Containing  approximately  400.23  acres. 

Three  surface  mineable  beds  occur  in 
the  tract.  In  place  mineable  federal 
reserves  are  estimated  to  be  768,000 
tons.  The  coal  quality  is  expected  to 
average  12,954  Btu/lb  with  10.7%  ash 
and  3.9%  sulfur.  The  coal  is  classified  as 
high  volatile  "A"  bituminous.  The 
minimum  level  sealed  bid  shall  be  $100 
or  more  per  acre. 

Wiley  Tract 

ES  27234 

The  coal  resource  to  be  offered 
includes  one  coal  bed  in  the  following 
lands,  located  approximately  2  miles 
northwest  of  Windham  Springs  in 
Tuscaloosa  Qounty,  Alabama: 

T.  17  S.,  R.  9  W.,  Huntsville  Meridian 

(Tuscaloosa  County), 
Sec.  30,  E)iSE)i; 

Sec  31,  NEXNEIi,  S)iNE)i.  SEXNWX; 
Secj32,  E^iNEJi,  WJiNWJi,  SE)iNW«, 

W«W«. 
T.  17  S.,  R.  10  W., 
Sec.  25,  NWy«SEK; 
Sec.  26,  NWJiSWX,  NE^iSEX: 
Sea  27,  W)iNWK; 
Sec.  28.  SEKNEli: 
Sec.  34.  NEJiSEK: 
Sec.  35,  NWXNEX,  SEKNEX,  NE%NWX. 

E)iSWX; 
Sec.  36,  SE^NEX,  SE)iNWX,  N)iSW%. 
T.  18  S.,  R.  9  W., 
Sec.  6,  SWK.NE)i,  NEXNWX,  SJiNWK.        I 

WXSWX; 
Sec.  7.  SJiNEJi,  NJiNWK*. 
T.18S.,R.10W., 
Sea  1.  NEKNWli,  SEXSWX,  N«SE«, 

SWKSEJi: 
Sea  11,  EJiNEX; 
Sea  12,  NWKNEX,  SErtSWX. 
Containing  approximately  1939.85  acres. 

Resources  have  been  calculated  for 
underground  mining.  Recoverable 
federal  reserves  are  estimated  to  be  6.6 
million  tons.  The  coal  should  average 
12,460  Btu/lb  with  13.2%  ash  and  2.iO% 
sulfur.  This  would  classify  the  coal  as 
high  volatile  "A"  bituminous.  The 
minimum  level  sealed  bid  shall  be  $100 
or  more  per  acre. 
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Windham  Springs  Tract 

ES  27231 

The  coal  resource  to  be  offered 
includes  one  coal  bed  in  the  following 
lands,  located  approximately  25  miles 
south  of  Berry  in  Tuscaloosa  County, 
Alabama: 

T.  18  S.,  R.  9  W.,  Huntsville  Meridian 

(Tuscaloosa  County), 
Section  17,  W)4SWy«; 
Section  18,  NJiSEJt.  SE«NW)4; 
Sectionia  SJ4,  SW)i; 
Section  20,  SWKSWK; 
Section  21.  NEJiSEJi; 
Section  22,  SJiNEy«,  NWKNWK.  SB)4NWJ4, 

SJi' 
Section  26.  NEJi.  E)4NW)i,  NEUSWJl, 

gkgK- 

Section  27,  W)4NE)i,  S)4,  hfWJ4: 

Section  28,  NJiSJi.  SWKNW^i: 

Section  29,  N)iSEK«.  S)iSW)i: 

Section  30,  SJiSEK; 

Section  31,  All: 

Section  32,  SKSli; 

Section  33,  NX,  NEXSWJi,  S^SWX. 

ISfEJiSE);: 
Section  34.  N)i,  NJ^SK,  SXSE%; 
Section  35,  EJ^E)4  NWJiNEK,  NEJJNWri. 

W)iWK,  SWKSE)i. 
T.  18  S.,  R.  10  W., 
Section  13,  SliSK,  NWKSEK,  NBKSWX; 
Section  14,  SEKSEJi: 
Section  23.  E)i; 
Section  24,  HYt.  NE)iSWy<,  NJiSBK, 

SWJiSEn: 
Section  25,  NWJiNEJi,  E)iNW)i.  N)4SW)4. 

SWy«SEy«; 
'  Section  26,  NJ^,  N)4SE)J: 
Section  27,  SE)iNE)i.  NEJiSEK; 
Section  36,  WJiNEJJ,  SEKNEJ;,  NEJJNWJJ. 
Containing  approximately  6673.21  acres. 

Resources  have  been  calculated  for 
underground  mining.  Recoverable 
federal  reserves  are  estimated  to  be  22.9 
million  tons.  The  coal  should  average 
12,700  Btu/lb  with  13.4%  ash.  2.7%  sulfur, 
and  2.1%  moisture.  This  would  classify 
the  coal  as  high  volatile  "A"  bituminous. 
The  minimum  level  sealed  bid  shall  be 
$100  or  more  per  acre. 

Rental  and  Royalty 

Leases  issued  as  a  result  of  this 
offering  will  provide  for  payment  of  an 
annual  rental  of  $3.00  per  acre  and  a 
royalty  payable  to  the  United  States  of 
12.5  percent  of  the  value  of  coal 
produced  by  stip  or  auger  mining 
methods  and  8  percent  of  the  value  of 
coal  produced  by  underground  mining 
methods.  The  value  of  coal  shall  be 
determined  in  accordance  with  30  CFR 
211.63.  The  Department  of  Interior 
recognizes  that  the  Federal  royalty  for 
surface-mined  coal  may  be  inconsistent 
with  local  prevailing  rates.  By  order  of 
the  Secretary,  the  Department  will  after 
leasing  issuance,  immediately  entertain 
applications  for  surface  mining  royalty 
reductions  to  the  level  of  the  prevailing 


maricet  rate  in  the  area.  The  Department 
does  not  guarantee  that  any  applications 
for  a  royalty  reduction  will  be  granted. 

Notice  of  Availability 

Bidding  instructions  and  bidder 
quahfications  are  included  in  the 
Detailed  Statement  of  the  Lease  Sale. 
Copies  of  the  Statement  and  of  the 
proposed  coal  leases  are  available  at 
the  Bureau  of  Land  Management 
Eastern  States  OfRce.  350  South  Pickett 
Street  Alexandria,  Virginia  22304  and 
the  Tuscaloosa  District  Office.  Case  file 
documents  are  available  for  public 
inspection  only  at  the  Eastern  States 
Office. 

Note. — Other  detailed  chemical  analyses 
are  available  upon  request  from  the  Minerals 
Management  Service,  Eastern  Region.  1951 
Kidwell  Drive,  Suite  601,  Vienna,  Virginia 
22180  or  call  (703)  285-2283. 
G.  Curiis  Jones,  Jr.. 
Eastern  States  Director. 

|FR  Doc  82-22881  Filed  8-20-82:  &'45  amj 
BUJJNO  CODE  4310-M-ll 


Alabama;  Public  Bodies  Set-Aside  Coal 
Lease  Offering  by  Sealed  Bid, 
Souttiern  Appalachian  Federal  Coal 
Production  Region 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management  Eastern 
States  Office.  350  South  Pickett  Street 
Alexandria,  Virginia  22304.  Notice  is 
hereby  given  that  certain  coal  resources 
in  the  tract  described  below  in  Alabama 
will  be  offered  for  competitive  lease  by 
sealed  bid  in  accordance  with  the 
provisions  of  the  Mineral  Lands  Leasing 
Act  of  1920  (30  U.S.C.  181  et  sag.)  as 
amended.  Each  tract  will  be  leased  to 
the  qualified  bidder  of  the  highest  cash 
amount  provided  that  the  hi^  bid  for 
the  tract  equals  or  exceeds  the  fair 
market  value  of  the  tract  as  determined 
by  the  authorized  officer  after  the  sale. 
The  minimiun  bid  for  each  tract  is  $100 
per  acre.  No  bid  that  is  less  than  $100 
per  acre  will  be  considered. 

If  identical  high  sealed  bids  are 
received  for  the  same  tract  the  tying 
high  bidders  will  be  asked  to  submit 
follow  up  sealed  bids  until  a  high  bid  is 
received.  All  tie-breaking  sealed  bids 
must  be  submitted  within  five  (5) 
minutes  following  the  authorized 
officer's  announcement  at  the  sale  that 
identical  high  bids  have  been  received. 

The  sale  will  be  held  at  10:00  a.m., 
September  15, 1982,  at  the  Geological 
Survey  Water  Resources  Divsision's 
Conference  Room,  520  19th  Avenue, 
Tuscaloosa,  Alabama  35401.  All  bids 
must  be  submitted  to  BLM.  Tuscaloosa 
District  Office,  518 19th  Avenue. 
Tuscaloosa,  Alabama  35401.  No  bids 


received  after  4i00  p.m.,  September  14, 
1982,  will  be  considered 

Coal  Offered 

Dry  Creek  South  Tract  (PB) 

,  ES  27230 

The  coal  resource  to  be  offered  is 
limited  to  coal  recoverable  by  surface 
mining  methods  in  the  following  land 
located  approximately  17  miles  north  of 
Tuscaloosa,  Alabama: 

T.  18  S..  R.  g  W.,  HunUville  Meridian 
(Tuscaloosa  County); 
Sec.  19.  SWJiNWJi,  S)4; 
Sec.  20,  SWKSWK. 
Containing  approximately  398.54  acres. 

Two  surface  mineable  beds  occur  in 
the  tract  In  place  mineable  reserves  are 
estimated  to  be  46,000  tons.  The  coal 
quality  is  expected  to  average  13,300 
Btu/lb  with  9.0%  ash  and  2.0%  sulfur, 
and  is  classified  as  high  volatile  "A" 
bittuninous  coal. 

Rental  and  Royalty 

A  lease  issued  as  a  result  of  this 
offering  will  provide  for  payment  of  an 
annual  rental  of  $3.00  per  acre  and  a 
royalty  payable  to  the  United  States  of 
12.5  percent  of  the  value  of  coal  mined 
by  surface  methods.  The  value  of  coal 
shall  be  determined  in  accordance  with 
30  CFR  211.63.  The  Department  of  the 
Interior  recognizes  that  the  Federal 
royalty  for  surface-mined  coal  may  be 
inconsistent  with  local  prevailing  rates. 
Therefore,  by  order  of  the  Secretary, 
after  lease  issuance  we  will  imme<Uately 
entertain  applications  for  surface  mining 
royalty  reductions  to  the  level  of  the 
prevailing  market  rate  in  the  area. 
However,  we  do  not  guarantee  that  any 
application  for  a  royalty  reduction  will 
be  granted. 

Special  Bidder  Qualifications 

This  tract  is  being  offered  for 
competitive  lease  under  the  public  body 
set-aside  provision  of  the  Federal  Coal 
Management  Program.  Bidders  must 
meet  the  public  body  coal  lease 
qualification  requirements  of  the  Federal 
Coal  Management  Program. 

Notice  of  A  vailability 

Bidding  instructions  and  bidder 
qualifications  are  included  in  the 
Detailed  Statement  of  the  Lease  Sale. 
Copies  of  the  Statement  and  of  the 
proposed  coal  leases  are  available  at 
the  Bureau  of  Land  Management 
Eastern  States  Office,  350  South  Pickett 
Street  Alexandria,  Virginia  22304  and 
the  Tuscaloosa  District  Office.  Case  files 
documents  are  available  for  public 
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inspection  only  at  the  Eaatei^  States 

Office. 

G.  Cuttia  lones,  Jr., 

Eastern  States  Director. 
|PR  Doc.  u-zanz  POad  B-ao-sz;  arfc  on] 
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Alabama;  SmaN  Business,  Set- Aside 
Coal  Lease  Offering  by  Sealed  Bid, 
Soutttem  Appalachian  Federal  Coal 
Production  Region  | 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management  Eastern 
States  Office,  350  South  Pickett  Street 
Alexandria,  Virginia  22304.  Notice  is 
hereby  given  that  certain  coal  resources 
in  the  tracts  described  bdow  in 
Alabama  will  be  offered  for  competitive 
lease  by  sealed  bid  in  accordance  with 
the  provisions  of  the  Mineral  Lands 
Leasing  Act  of  1920  (30  U.S.C.  181  et 
seq.)  as  amended.  Each  tract  will  be 
leased  to  the  qualified  bidder  of  the 
highest  cash  amount  provided  that  the 
high  bid  for  the  tract  equals  or  exceeds 
the  fair  market  value  of  the  tract  as 
determined  by  the  authorized  officer 
after  the  sale.  The  minimiim  bid  for  each 
tract  is  $100  per  acre.  No  bid  that  is  less 
than  $100  per  acre  will  be  considered. 

If  identical  high  sealed  bids  are 
received  for  the  same  tract  the  tying 
high  bidders  will  be  asked  to  submit 
follow  up  sealed  bids  until  a  high  bid  is 
received.  All  tie-breaking  sealed  bids 
must  be  submitted  within  Hve  (5) 
minutes  following  the  authorized 
officer's  annoimcement  at  the  sale  that 
identical  high  bids  have  been  received. 

The  sale  will  be  held  at  10:00  a.m., 
September  15, 1982,  at  the  Geological 
Survey  Water  Resoruces  Division's 
Converence  Room,  520 19th  Avenue, 
Tuscaloosa,  Alabama  35401.  All  bids 
must  be  submitted  to  BLM,  Tuscaloosa 
District  Office,  618 19th  Avenue, 
Tuscaloosa,  Alabama  35401.  No  bids 
received  after  4:00  p.m.,  September  14, 
1982,  will  be  considered. 

Cool  Offered 

Little  Tyro  Creek  Tract  (SB. 
ES  27222 


X 


The  coal  resource  to  be  offered  is 
limited  to  coal  recoverable  by  surface 
mining  methods  in  the  following  land 
located  approximately  30  miles  north  of 
Tuscaloosa,  Alabama: 

T.  le  S..  R.  9  W.,  Huntsvllle  Meridian 
(TuscalooM  Comity), 
Sec  31.  SWKNEK.  SWKNWX.  NWftSWX. 
T.  16  S..  R.  10  W.,  Sflc  30,  SEJ(NEJi. 

SEKNWk.  N«SBX.  , 

T.  17  &.  R.  10  W.,  1 

Sec  1,  NXNX.  SWXNEk,  SXNWX. 
Contalntng  601  JO  acres. 


Two  surface  mineable  beds  occur  in 
the  tract  In  place  mineable  federal 
reserves  are  estimated  to  be  217,000 
tons.  The  coal  quality  is  expected  to 
average  13,120  Btu/lb  with  8.22%  ash 
and  2.7%  sulfur.  The  coal  is  classified  as 
,  high  volatile  "A"  bitimiinous. 

Rental  and  Royalty 

A  lease  issued  as  a  result  of  this 
offering  will  provide  for  payment  of  an 
annual  rental  of  $3.00  per  acre  and  a 
royalty  payable  to  the  United  States  of 
12.5  percent  of  the  value  of  coal  mined 
by  surface  methods.  The  value  of  coal 
shall  be  determined  in  accordance  with 
30  CFR  211.63.  The  Department  of  the 
Interior  recognizes  that  the  Federal 
royalty  for  surface-mined  coal  may  be 
inconsistent  with  local  pervailing  rates. 
Therefore,  by  order  of  the  Secretary, 
after  lease  issuance  we  will  immediately 
entertain  applications  for  surface  mining 
royalty  reductions  to  the  level  of  the 
pervailing  market  rate  in  the  area. 
However,  we  do  not  guarantee  that  any 
application  for  a  royalty  reduction  will 
be  granted. 

Special  Bidder  Qualifications 

This  tract  is  being  offered  for 
competitive  lease  under  the  smaU 
business  set-aside  provision  of  the 
Federal  Coal  Management  Program. 
Bidders  must  meet  the  small  business 
qualification  requirements  established 
by  the  Small  Business  Administration  in 
addition  to  meeting  the  Federal  coal 
lease  qualiflcation  requirements  of  the 
Federal  Coal  Management  Program. 

Notice  of  Availability 

Bidding  instructions  and  bidder 
qualifications  are  included  in  the 
Detailed  Statement  of  the  Lease  Sale. 
Copies  of  the  Statement  and  of  the 
proposed  coal  leases  are  available  at 
the  Bureau  of  Land  Management 
Eastern  States  Office,  350  South  Pickett 
Street  Alexandria,  Virginia  22304  and 
the  Tuscaloosa  District  Office.  Case  file 
documents  are  available  for  public 
inspection  only  at  the  Eastern  States 
Office. 

G.  Curtis  looas,  |r„ 
Eastern  States  Director. 
pit  Doc.  SZ-Ziaas  PUad  S-ao-aZ;  ft48  am] 
■NJJNO  COM  4310-S4-II 
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CaOfomla;  Order  Provknng  for 
Opening  of  Public  Land 

August  12, 19021 

Pursuant  to  authority  delegated  to  me 
by  the  State  Director,  California  State 
Office,  Bureau  of  Land  Management 
dated  January  13, 1977  (42  PR  3901).  as 


amended,  and  pursuant  to  Solicitor's 
Order  dated  August  26, 1949,  concerning 
pubUc  domain  allotments  which  have 
escheated  to  the  United  States,  the 
following  described  land  is  hereby 
opened  to  application,  petition,  location, 
and  selection,  including  location  under 
the  United  States  mining  laws,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law: 

Mount  Diablo  Meridian 
T.  30.,  R.  7  W., 

Sec.  10,  SWJiNEJi,  SEKNWJJ,  N)iSE«. 
T.  33  N..  R.  9  W., 

Sec.  32,  N)i. 
T.  33  N.,  R.  10  W., 

Sec.  17,  lots  1  and  2  [NJiNEX). 

The  land  described  aggregrates  559.1  acres 
in  Shasta  and  Trinity  Counties. 

All  valid  applications  received  at  or 
prior  to  10  a.m.  on  September  15, 1982, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Bureau  of  Land 
Management  Department  of  the 
Interior,  Room  E-2841,  Federal  Office 
Building.  2800  Cottage  Way. 
Sacramento,  California  95825. 
Walter  H.  Holmes, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  82-22867  Filed  8-20-82:  8:48  am] 
■HJJNO  COOC  4310-M-4I 


Elko  District,  Nevada,  WeHs  Resource 
Area;  Resource  Management  Plan 

August  13, 1082. 

AOENCY:  Bureau  of  Land  Management 

ACTKM:  Intent  to  prepare  alternatives 
for  a  Resource  Management  Plan  (RMP) 
in  the  Wells  Resource  Area,  Elko 
District  Nevada. 

summary:  Pursuant  to  the  Federal  Land 
PoUcy  and  Management  Act  of  1976  and 
the  Code  of  Federal  Regulations,  Title 
43.  Part  1601.3,  the  Wells  Resource  Area 
of  the  Elko  District,  Nevada,  hereby 
gives  notice  of  its  development  of  an 
RMP  for  the  Wells  Resource  Area. 
Located  in  Elko  County  in  northeastern 
Nevada,  the  Wells  Resources  Area 
encompasses  an  area  of  5,150,000  acres, 
mora  than  80  percent  of  which  is  public 
land.  The  area  is  bordered  on  the  north 
by  Idaho,  on  the  east  by  Utah,  on  the    , 
south  by  White  Pine  County,  Nevada, 
and  on  the  west  by  the  Elko  Resource 
Area  of  the  Elko  District 

The  RMP  Is  a  comprehensive  land  use 
plan  which  identifies  goals  for  resource 
condition  and  use  levels,  program 


constraints,  and  measures  required  to 
implement  management 
recommendations.  The  RMP  also 
outlines  needs  for  more  detailed  or 
specific  management  plans. 

Four  management  alternatives  have 
been  developed  for  the  Wells  Resource 
Area.  While  each  alternative  is  multiple- 
use  oriented,  the  balaiice  struck 
between  conflicting  resource  uses 
differs  significantly.  The  four 
alternatives  are: 

1.  No  Action. 

2.  Resource  Production. 

3.  Midrange. 

4.  Resource  Protection. 

The  No  Action  Alternative  represents 
a  continuation  of  present  resource 
management  uses  and  levels.  The 
Resource  Production  Alternative  is  a 
multiple-use  alternative  oriented  to 
meeting  human  demands  by  obtaining 
the  highest  degree  of  resource 
production  while  complying  with  all 
environmental  protection  requirements. 
The  Midrange  Alternative  is  a  multiple- 
use  alternative  designed  to  provide  a 
wide  variety  of  goods  and  services  to 
public  within  the  sustianed  use 
capabilities  of  the  Wells  Resource  Area. 
The  Resource  Protection  Alternative  is  a 
multiple-use  alternative  oriented  toward 
maximum  preservation  of  natural 
values,  with  emphasis  on  protecting 
wildlife  and  riparian  habitat  and  other 
fi'agile  resources. 

The  following  issues  will  be 
addressed  in  the  plan: 

Land  Management  Issues 

Issue!:  Manageability  problems  occur 
in  certain  areas  of  the  Wells  Resource 
Area,  particularly  the  "checkerboard" 
area.  Urban  and  residential  expansion 
needs,  as  well  as  agricultural 
development,  place  demands  on  public 
lands. 

Issue  2:  Routes  through  the  Wells 
Resource  Area  for  major  transmission 
lines,  pipelines,  railroads,  and  other 
utility/transportation  uses  must  be 
determined. 

Issue  3:  Legal  access  is  necessary  to 
enable  continued  public  use  and  to 
facilitate  effective  management  of  all 
public  lands. 

Issue  4:  Certain  lands  in  the  Wells 
Resource  Area  experience  public 
recreational  use  in  areas  currendy  not 
receiving  special  management  for  their 
recreation  potential. 

Issue  5:  Whether  or  not  the  Bad 
Lands,  Bluebell,  Goshute  Peak,  and 
South  Pequop  Wilderness  Study  Areas 
should  be  designated  as  wilderness 
areas,  must  be  determined. 
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Vegetatkm  Management  Issues 

Issue  &'  Livestock  use  has  declined 
from  historic  levels,  and  poor  utilization 
of  vegetation  and/or  uneven  distribution 
of  livestock  occiuv  on  portions  of  die 
Wells  Resouce  Area. 

Issue  7:  Wild  horse  numbers  must 
continue  to  be  managed  in  the  six 
existing  herd  use  areas  within  the 
carrying  capacity  of  the  range  while 
maintaining  the  health  and  viability  of 
the  herds. 

Issue  A'  Terrestrial  wildlife  habitat  is 
in  genreally  poor  to  fair  condition, 
except  for  deer  summer  range,  and 
special  management  attention  is 
required  to  protect  wildfifie  habitat  in  sue 
areas. 

Issue  9:  There  is  a  significant  amount 
of  aquatic  and  riparian  habitat  in  the 
Wells  Resource  Area  in  less  than  good 
condition. 

Issue  10:  Woodland  resources  are 
coming  under  increasing  pressure  as 
public  demand  increases  for  fuel  wood, 
pinyon  pine  Christmas  trees,  and  other 
products. 

Four  issues  have  been  deleted  since 
the  last  publication  of  the  list  of 
planning  issues,  and  the  planning 
criteria  have  been  updated  to  reflect 
these  changes.  The  Minerals  Issue  exists 
as  an  element  of  the  ten  remaining 
issues  and  will  receive  detailed  analysis 
in  the  Environmental  Consequences 
chapter.  The  Areas  of  Critical 
Environmental  Concern  Issue  has  been 
incorporated  into  Issue  8.  The 
Threatened  and  Endangered  Species 
Issue  has  been  incorporated  into  Issues 
8  and  9  and  in  the  Standard  Operating 
Procedures.  Range  Improvements  have 
also  been  deleted  as  an  issue  because 
they  are  in  response  to  and  incorporated 
into  the  Livestock  Grazing  Issue.  TTie  ten 
remaining  issues  have  been  changed 
ftvm  a  question  format  to  a  statement  of 
problems  approach  to  facilitate  relating 
proposed  alternatives  to  the  issues. 

An  interdisciplinary  team  has  been 
formed  to  examine  all  identified  land 
use  issues,  and  to  formulate  alternative 
management  plans.  This  team  is 
comprised  of  representatives  of  the 
following  fields:  range  science,  aquatic 
and  terrestrial  wildlife  biology,  soU 
science,  geology,  archaeology, 
recreation  and  wilderness,  hydrology, 
social  economics,  forestry,  realty,  and 
fire  management. 

DATES:  A  workshop  will  be  held  at  the 
Pioneer  Inn.  221  So.  Virginia  Street 
Reno,  Nevada,  September  13, 1982,  bum. 
7:00  p.m.  to  9:00  p.m.  Open  house  will  be 
held  at  the  Elko  Disbict  Office,  2002 
Idaho  Street,  Elko,  Nevada,  September 
14-17, 1982,  bom  7:30  a.m.  to  4:30  p.m. 
Bob  Woemer.  RMP  Team  Leader,  will 


be  available  to  answer  questions  and 
receive  comments  on  the  RMP. 
Additional  meetings  and/or  workriiopt 
will  be  scheduled  if  necessary.  All 
persons,  groups,  and  representatives  of 
other  govenmient  agencies  widli  an 
interest  in  the  plaiming  area  and  its 
future  management  are  requested  to 
make  their  comments  or 
recommendations  on  alternatives  on  or 
before  October  la  1982. 


Comments  and  requests  for  further 
information  should  be  directed  to: 
Charies  Boyer,  Area  Manager.  Wells 
Resource  Area,  Elko  District  Annex 
Office,  946  Idaho  Street  P.O.  Box  831. 
Elko,  Nevada  89801  (telephone  (702) 
738-*671). 

Planning  documents  and  other 
pertinent  materials  may  be  examined  at 
die  Elko  District  Office ,  2002  Idaho 
Street.  Elko.  Nevada  89801  between  7:30 
a.m.  and  4:30  p.m.  weekdays. 
Edwaid  F.  Spang, 
State  Director,  Nevada. 

[FK  Doc.  82-Z28H  FUed  «-»«;  MS  ml 
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Idaho;  Partiai  Termination  of 
Classlflcation  f or  Multipie-Uee 
Management 

Aiigut  13, 1962. 

1.  Pursuant  to  the  authority  delegated 
by  Bureau  Order  No.  701  dated  July  29, 
1964  (29  FR 10526).  I  hereby  terminate 
the  Bureau  of  Land  Management 
Multiple-Use  Classification  Order  dated 
November  20, 1970,  and  published  in  the 
Federal  Register  November  28, 197a  Vol 
35,  No.  230.  Pages  18131-18135.  insofar 
as  it  affected  the  lands  described  below: 

Boise  Meridian.  Idaho 

Blaine  County 

T.  1  S..  R.  17  E, 

Sec.  24.  all: 

Sec  25.  all: 

Sec38.aIL 
T.  2  a.  R.  17  R, 

Sec.1,  ail: 

Sec.  IZ  all 
T.  1  S.,  R.  18  E., 

Sec.  19  to  3a  inclusive; 

Sec.  31.  lots  1.2.SA9.1Z.13.14.15.  NBI(. 
EKNWK..  E)iSE«(.  EJ(SWK,SEK. 
NWKSWKSEJi; 

Sec  32,  all: 

96C*  3o*  Alt 

Sec  34,  all: 

Sec35.aU. 
T.  2  S.,  R.  18  E, 

All. 
T.  1  8.,  R.  19  B., 

Sees.  19  to  25,  inclusive; 

Sec  28.  SW%SEll; 
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Sec.  30  to  36,  Inclusive. 
T.  2  S..  R.  19  &. 

AIL 
T.1S..R.20E.. 

Sec  29,  W«SWX; 

Sea  3a  lots  2,3,4,  EKSWK.  SBX; 

Sees.  31  to  35,  inchuive. 
T.  2  S..  R.  20  E.,  I 

All.  I 

T.  2  S.,  R.  21  EL, 

Sec  18,  loU  3,4.  E«SWli.  SEJi: 

Sec  19,  all; 

Sec  30,  all; 

Sec  31.  lot  1. 

Camas  County 

T.  2  S..  R.  12  E., 

Sec  19,  lots  2,3.4.  E«SW)i,  SE%; 

Sec  20.  SWJi; 

Sec  24.  S^SWK: 

Sec.  25,  SJiNEJi.  W)i,  SEK; 

Sec  28,  NEJiSW)!.  S)iSW)4,  SE)i; 

Sec  27,  S)4NJ4,  S)i; 

Sec  28.  SJiNEJi.  W)i.SE](; 

Sees.  32  to  35,  inclusive. 
T.  2  S.,  R.  13  E., 
Sec  8,  SWiiNE.  YlWfWy,,  SEHNWX. 

WJiSE^; 
Sec  13,  SW^,  SH; 
Sec  17,  all: 
Sec  19.  lot  1,  SEKNEr*,  NEKSEX.  SXSEK: 
Sec  2a  lot  4.  SWy«NW)i.  WliSWX, 

SEXSWX4.  SE)iSWy4.  SJiSEX: 
Sec  21,  NEXSWX,  SJiSX: 
Sec22,SXSWli; 
Sec  24,  all; 
Sec25,all; 
Sec  26,  EX; 

Sec  27.  WXNEX,  WX,  NWXSpX.  SXSEX; 
Sees.  28  to  35,  inclusive.  I 

T.2S.,R.14E.. 
Sec  4.  lot  2.  SXNEX.  EXSWX.  SEX: 
Sec  6  SWXSEX: 
Sec  7.  NEX,  EXNWX,  NEXSWX,  NXSEX. 

SEXSEX; 
Sec  8,  SXNEX.  WXNWX,  SEXNWX.  SX; 

Sec  11.  SWXNEX,  SEXSWX.  WXSEX; 

Sec  12,  EXEX; 

Sec  13,  EXEX: 

Sec  14.  WXNEX,  EXWX.  ffiX: 

Sec  15,  WXEX.  WX; 

Sec  16,  all; 

Sec  17,  all; 

Sec  18,  lots  2.3,4.  NEX.  SEXNWX.  EXSWX. 
SEX: 

Sees.  19  to  21,  inclusive; 

Sec  22.  WXNEX,  WX.  NWX^X.  SXSEX; 

Sec  23,  EX,  EXWX.  SWXSWX; 

Sec  24.  EXNEX.  SX; 

Sees.  25  to  35,  inclusive. 
T.  1  S.,  R.  15  E., 

Sec  26,  SEXSWX,  SXSEX; 

Sec  27.  EXSEX.  SWXSEX; 

Sec.  33.  SEXSWX.  SXSEX: 

Sec  34.  EX,  EXSWX.  SWXSWX: 

Sec  35.  all. 
T.  2  S..  R.  15  E..  j 

Sees.  1  to  3,  inclusive; 

Sec  4  lots  1,2,3,  SXNEX.  SEXNWX,  SX; 

Sec  5,  SWXNWX,  NWXSWX.  SXSX. 
NEXSEX; 

Sec.  6,  ^XSWX.  SXSEX: 

Seca.  7  to  3S,  inclusive. 


T.1S.,R.6B.. 

Sec  13.  NWXSWX.  SXSX: 

Sec  17  SX: 

Sec  18.  NXSEX.  SEXSEX; 

Sec  19.  NEXNBX: 

Sees.  20  to  28,  inclusive; 

Sec  29,  EX,  NXNWX; 

Sees.  31  to  35.  inclusive. 
T.  2  S.,  R.  16  E.. 

Sees.  1  to  15,  inclusive; 

Sees.  17  to  35.  inclusive. 
T.  1  S.,  R.  17  R. 

Sees.  14  to  23.  inclusive; 

Sees.  26  to  35,  inclusive. 
T.  2  S.,  R.  17  E.. 

Sees.  2  to  11,  inclusive; 

Sees:  13  to  3a  inclusive. 

Elmore  County 

T.  3  S..  R.  10  E.. 
Sec  1.  loU  1. 2,  SXNEX.  SEX; 
Sec  12.  NEX. 
T.  4  S..  R.  10  E., 
Sec  25,  NEX,  SXNWX.  SX: 
Sec  26,  SXNEX.  SEXNWX,  SX; 
Sec.  27.  EXSEX.  east  of  King  Hill  Creek; 
Sec  34.  EXNEX.  SWXNEX.  NEXSEX: 
Sec.  35,  all. 
T.  3  &.  R.  11  E.. 
Sec  1,  lots  1  to  4.  inclusive,  SXNX.  NXSX. 

SXSEX; 
Sec  2.  lots  1  to  4,  inclusive.  SXNX. 

NEXSWX,  NXSEX; 
Sec  3.  lot  1,  SEXNEX,  SWXSWX: 
Sec  4,  SXSWX.  NWXSEX.  SX^X: 
Sec.  5.  SXSX; 
Sec  a  lots  3  to  7.  inclusive.  SEXNWX. 

EXSWX.  SXSEX; 
Sees.  7  to  15.  inclusive: 
Sees.  17  to  35.  inclusive; 
T.  4  S..  R.  11  E., 
Sees.  1  to  4.  inclusive; 
Sees.  9  to  15,  inclusive. 
Sees.  19  to  36,  inclusive,  east  of  District 

Boundary. 
T.  5  &,  R.  11  B.. 
Sees.  1  to  4  inclusive; 
Sec  5,  loto  1  to  4.  inclusive,  SXNX.  SEX: 
Sec  a  lot  1; 
Sec  &  lot  3,  NEX,  EXNWX,  NXSEX. 

SWXSEX; 
Sees.  9  to  15.  inclusive,  north  and  east  of 

Snake  River; 
Sees.  17  to  35,  inclusive,  north  and  east  of 

Snake  River. 
T.  6  &.  R.  11  B.. 
Sees.  1  to  3.  inclusive: 
Sees.  9  to  15.  inclusive,  north  and  east  of 

Snake  River. 

Gooding  County 

T.  3  S..  R.  12  R. 

Sees.  1  to  15.  inclusive; 

Sees.  17  to  3a  inclusive. 
T.  4  S..  R.  12  E.. 

Sees.  1  to  15,  hiclusive; 

Sees.  17  to  25,  inclusive; 

Sec  2a  EX.  NXNWX.  SWXNWX: 

Sec  27.  NX.  SWX.  NWXSEX: 

Sec  2a  all; 

Sec  29,  all; 

Sec  sa  lot  1  to  3,  inclusive,  NEX.  EXNWX. 
NEXSWX,  NXSEX; 

Sea  32.  NEX.  NXNWX,  NXSEX,  SBXSEX; 

Sec  33.  all: 

Se&34.W& 


Sec  35.  NXNX. 
T.  5  S..  R.  12  E.. 
Sec  4.  lots  1  to  4.  inclusive; 
Sec  a  lots  5  to  7,  inclusive.  SWXNEX, 

SEXNWX.  EXSWX.  SEX: 
Sec  7,  all; 
Sec.  a  SWXSWX: 
Sec  17,  NWXNWX.  SXNWX.  SWX. 

SWXSEX: 
Sec  la  loU  1  to  4.  inclusive.  EX,  EXWX: 
Sec  19.  loU  1  to  4.  inclusive.  EX.  EXWX: 
Sec  20,  NEX.  NXNWX.  SEXNWX.  SWX, 

SEXSEX; 
Sec  27,  WXSWX: 
Sec  28.  NWXSWX.  SXSX; 
Sees.  29  to  32,  includive; 
Sec  33.  NWXNEX,  SXNEX,  WX.  SEX; 
Sec  34,  NWXSWX.  SXSX; 
Sec  35,  SWX. 
T.  6  S.,  R.  12  E.. 
Sees.  1  to  a  inclusive; 
Sees.  7  to  12.  inclusive,  north  of  Snake 

River. 
T.  3  S..  R.  13  E, 
Sees.  1  to  15.  inclusive: 
Sees.  17  to  35.  inclusive. 
T.  4  S..  R.  13  E.. 
Sees.  1  to  15,  inclusive; 
Sees.  17  to  20,  inclusive; 
Sec  21,  lots  3.  4,  NX.  NXSX; 
Sec  22.  lot  1,  NXNEX,  SWXNEX.  NWX. 

NWXSWX: 
Sees.  23  to  25,  inclusive; 
Sec  2a  lots  1, 2.  NEX,  EXNWX: 
Sec  27.  NEX,  EXNWX.  SWX; 
Sec  2a  NXSEX,  SEXSEX; 
Sec  29,  NX,  NXSX,  SXSWX,  SWXSEX: 
Sec  3a  lots  1  to  4,  inclusive,  NXNEX. 

SWXNEX,  EXWX.  NWXSEX; 
See.  31.  lots  1,  2,  SWXNEX.  EXNWX; 
Sec  33.  NEXNEX. 
T.  6  S..  R.  13  E.. 
Sec.  9,  NEXNEX,  EXSEX: 
Sec  la  all; 
Sec  11.  all; 
See.  12.  SX; 

Sees.  13  to  15,  inclusive; 
Sec  17,  SXNEX,  SEX; 
Sec  2a  NXNEX,  SEXSEX; 
Sees.  21  to  2a  inclusive; 
Sec  29,  EXEX: 
Sec.  31.  lots  3, 4.  EXNEX.  SEXNWX. 

EXSWX.  SEX; 
Sec  32,  NX,  NXSX; 
Sees.  33  to  35,  inclusive. 
T.  6  S.,  R.  13  E., 
Sec  1,  lots  1  to  4.  Inclusive.  SXNX,  NXSX: 
Sec.  2.  lots  1  to  4,  Inclusive.  SXNX,  NXSX: 
Sec  3.  lots  1  to  4,  inclusive.  SXNX.  NXSX. 

SWXSWX; 
Sec  4.  lots  1  to  4.  inclusive.  SXNX.  NXSEX; 
Sec  a  lots  3  to  5.  inclusive.  SEXNWX. 
T.  3  S..  R.  14  E.. 
Sees.  1  to  15.  inclusive; 
Sees.  17  to  35.  inclusive; 
T.  4  S..  R.  14  E.. 
Sees.  1  to  15.  inclusive; 
Sees.  17  to  27.  inclusive; 
Sec  2a  NX.  NXSX..  SWXSWX.  SEXSEX: 
Sees.  29  to  32.  inclusive; 
Sec  33.  EXNEX; 
Sec  34.  NX: 
Sec  3a  NX. 
T.5&.R.14B.. 
Sees.  6  to  a  inclotiv*; 


Lincoln  Coun. 


JMI 


Sec.  9.  Sma,  SJfc 

Sec.  15,  SJ^SWJS: 

Sees.  17  to  21,  inclasive: 

Sec.  22,  NWXNWH: 

Sec.  28.  NWUNEX,  WJi; 

Sees.  29  to  32,  inclusive: 

Sec.  33.  W*.  WJiSEX. 
T.  6  &.  R.  14  E. 

Sec.  4,  lots  3.  4.  SJiNWK.  WJJSWJi; 

Sec.  5.  lots  1.  2.  3. 4.  SXNX.  NJiSWK.  SE*; 

Sec.  6.  lote  1  to  6.  inclusive,  S)4NE>J. 
SE«NW>iJffiJiSWlil.  N«SEK. 
T.  3  S^  R.  15  B, 

Sees.  1  to  15.  inclusive: 

Sees.  17  to  35,  inclusive. 
T.  4  S..  R.  15  E., 

Sees.  1  to  15,  inclusive: 

Sec.  17  to  24.  inclusive: 

Sec.  25,  NH,  N)iS)i,  SJiSWX; 

Sees.  26  to  3a  inclusive; 

Sec.  31.  lots  1,  2.  NEIL  EliNW^.  NJ^SEli: 

Sees.  32  to  35,  indusive. 
T.  5  a.  R.  15  E.. 

Sec.  2.  lots  1, 2. 3. 4,  Smii.  NJiSEli: 

Sec.  3.  lots  1.  2.  3,  4,  S)iN)4.  NVVKSEX: 

Sec.  4,  lots  1,  2,  3,  4,  SJiNWli,  NW)iSW«, 
NWJJSEJU; 

Sec.  5,  lots  1,  2,  3. 
T.  3  S..  R.  16  E^ 

Sec.6,aU; 

Sec.  7,  all; 

Sec.  18,  all; 

Sec.  19,  all; 

SecSaalL- 

See.  31.  all. 
T.  4  S..  R.  18  E.. 

Sea  6,  all; 

See.  7,  all: 

Sec.  18.  all; 

See.  19,  all; 

Sec.  30,  lots  1,  2,  N)4NEX.  SWKNEU, 
EJiNWli. 

Lincoln  County 

T.  3  S..  R.  16  E.. 

Sees.  1  to  5,  inclusive; 

Sees.  8  to  15,  inclusive; 

Sec.  17,  all; 

Sees.  20  to  29,  inclusive; 

Sees.  32  to  35.  inclusive. 
T.  4  S..  R.  16  E., 

Sees.  1  to  5,  inclusive; 

Sees.  8  to  IS,  inclusive: 

Sec.  17.  all; 

Sec.  20.  fi\.  NJiSt.  SXSEJi: 

Sees.  21  to  24.  inclusive: 

Sec.  25,  N)(N«; 

Sec.  26,  NKNX,  S^iNW^i: 

Sec.27.N)i: 

Sec.  28.  NXNX,  SEJiNVVK,  NEnSWK: 

Sec.  29,  NJiNEX. 
T.  3  S..  R.  17  E.. 

Sees.  1  to  15.  inclusive: 

Sees.  17  to  36,  inclusive. 
T.  4  8..  R.  17  E.. 

Sees.  1  to  15,  inclusive; 

Sees.  17  to  21.  inclusive: 

Sec.  22.  NX.  EXSEX; 

Sec  23,  all: 

Soc*  <ML  all; 

Sec.  25.  EX.  NXNWX.  SEXNWX.  NEXSWX; 

See.  26,  all; 

Sec  27,  EXEX,  SWXNEX,  WXSEX; 

Sec  28,  NXNWX,  8WXNWX.  WXSWX; 

Sec  29.  NWXNWX,  SXSWX.  NEXSEX. 
SXSEX: 
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Sec3aNXNEX: 

Sec  34.  NXNX.  %%NEX: 

Sec  35,  NX,  NXSEX. 
T.  5  S„  R.  17  E„ 

Sees.  23  to  26,  indusive. 
T.  3  S..  R.  18  E., 

Sees.  1  to  24,  inclusive; 

Sec  25,  NWX.  SWXSWX: 

Sees.  26  to  35,  inclusive. 
T.  4  S..  R.  18  E.. 

Sec  1,  loU  3.  4.  SXNWX.  SWX; 

Sees.  2  to  11,  indusive: 

See.  12.  WX,  SEX; 

Sees.  13  to  16,  indusive; 

Sec  17.  NX.  NXSX: 

Sec  18.  all; 

Sec.  la  all; 

Sec.  21.  NEX.  EXWX,  EXSEX: 

Sees.  22  to  27.  inchisive; 

Sec  28,  EXEX.  NEXNWX; 

See.  29,  WXEX.  NWX,  NEXSWX: 

Sec  30,  lots  1,  2,  EX.  EXWX; 

Sec  32,  NXNEX,  SEXNEX; 

^6C<  33(  £t^t 

Sees.  34  to  36,  indusive. 
T.  5  S..  R.  18  E., 

Sees.  1  to  3,  indusive: 

Sec.  4.  loU  1. 2.  SXNEX.  SBXSWX.  ffiX; 

Sec  a  SEXNEX.  SEXSWX.  SEX: 

Sees.  9  to  12.  inclusive; 

Sec  13,  NXNX,  SXNWX; 

Sec  14,  NX.  NXSX.  SXSWX: 

Sec.  15,  all; 

Sec  16,  all; 

Sec.*17,  EX,  EXWX; 

Sees.  19  to  21,  indusive: 

Sec  22,  NX,  SWX.  WXSEX; 

Sec  23,  NWXNWX: 

Sec  2a  NXNX,  SWXNEX.  SXNWX, 
NWXSEX; 

Sec  29,  all: 

Sec  30,  all; 

Sec.  31,  lots  1,  2,  WXNEX,  EXNWX: 

Sec  32,  NXNEX,  SEXNEX; 

Sec  33,  NXNWX,  SWXNWX. 
T.  3  S..  R.  19  E.. 

Sees.  1  to  12,  inclusive; 

Sec.  13.  NX,  NXSX.  SEXSWX.  SXSEX; 

Sec  14,  NX; 

Sec  IS,  NX: 

Sec  la  NX; 

Sec  17,  NX,  NEXSWX.  ^X 

Sec  la  lote  1.  2.  3,  4,  EXNEX.  WXEX, 
-     EXWX; 

Sec  la  all: 

Sec  2a  NWXNEX,  WXSWX.  SEXSWX; 

Sec  24,  NEX.  NEXNWX.  NXSEX; 

Sec  29,  NWX; 

Sec  30,  NEXSEX.  SXSEX: 

Sec  31.  all; 

Sec  32,  WXNWX. 
T.  4  S.,  R.  19  E., 

Sec  7,  lot  4.  SXNEX,  SEXNWX.  EXSWX. 
SEX: 

Sec  a  NXSWX.  SWXSWX: 

Sec  17,  NWXSWX; 

Sec  la  all- 
Sec.  19,  lote  1. 2,  3, 4,  EXWX; 
See.  30,  lote  1,  2.  3,  EXNWX.  NEXSWX. 
T.  5  S.,  R.  19  E.. 
Sec  a  lot  7; 

Sec  7.  lote  1.  2,  3,  NEXNWX.  NEXSWX. 
T.  3  S.,  R.  20  E.. 
Sect.  1  to  11.  inctuaivs: 
Se«  12.  WXNWX: 
Sec  14.  NXNWX.  SWXNWX,  WXSWX: 


Sees.  15  to  22,  induaiTB; 

Sees.  27  to  33,  indusive; 

Sec  34,  WXNWX. 
T.  4  S.,  R,  20  E., 

See.  4.  NWXNEX,  NXNWX: 

Sec  5,  NXNX:  SWXNEX,  NWXSEX. 

The  area  described  aggregates  6354)02 
acres  in  Blaine,  Camas.  Efanore.  Gooding  and 
Lincoln  Counties. 

2.  The  foliowiog-described  lands  were 
-furthe  segregated  from  appropriation 
under  the  general  mining  laws. 

BoiseMaridiaa 

Magic  Reservoir 
T.2S,R.18E, 
Sec  a  SXNEXSWX.  SEXSWX,  that  portion 
above  the  high  water  line  in  SWXSWX. 

Lower  No.  93  Cawpground 
T.  3  S..  R.  18  E., 
Sec  4,  SEX^X,  diat  portion  aku^  Big 

Wood  River,  both  sides  of  Old  Highway 

No.  93. 

Cottoatvood  Recreation  Site  • 

T.2S.,R.18E.. 
Sec3a^XNEX. 

Lava  Creek 
T.  1  S..  R.  17  E., 
Sec  35,  that  portion  above  the  high  «vater 
bne  in  SEXNEX,  BX^X,  and  SWKSEX. 

City  of  Rocks 

T.  3  S.,  R.  14  E, 
Portions  of  sees.  23  and  2a 

Mormon  Reservoir 
T.  2.  S.,  R.  14  E., 
Sec  4,  SEXNEX. 

Peck's  Meadow 
T.  3  S.,  R.  14  E., 
Sec  14,  SEXNEXNWX,  NEXSEXNWX, 
SWXNWXNEX,  NWXSWXNEX. 

Benchmark  Waterholes 
T.  3  S..  R.  13  E., 

See.  29,  SEXSWX; 

Sec  32,  NEXNWX. 

Magic  Extension 
T.  2  S.,  R.  18  E, 

Sec  7,  EXSEXNEX,  EXNEXSEX: 

Sec  a  SWXNWX.  NWXSWX. 

Arrow  Rimrock 
T.  3  S.,  R.  12  E., 
See.  2a  SWXSEX,  SEXSWX. 

Arrow  Waterhoh 
T.  3  S.,  R.  12  B.. 
Sec  3a  NEXNWX. 

Clay  Banks 
T.  1  S.,  R.  17  E., 
See.  aa  NWXSEX.  NEXSWXSEX.  ffiXSBX, 
SWXNEXSEX. 

Meader  Waterhole 

T.3S.,R.12&. 
Sec  2a  EXSEXNWX.  WISWXNEX. 
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Indian  Writing  Waterhole 

T.  3  &,  R.  12  E., 
Sec.  21,  SW)iNEn. 

Indian  Waterhole  Canyon 

T.  3  S..  R.  12  E., 

Sec.  34.  W)iNEX4.  N)iSEJi.  SWKSEK. 

The  total  area  described  above  aggregates 
approximately  1,320  acres  in  Blaine  and 
Gooding  Counties. 

3.  The  segregative  effect  on  the  lands 
described  in  this  order  will  terminate 
upon  publication  of  this  notice  in  the 
Federal  Register  as  provided  by  the 
regulation  in  43  CFR  2461.5(c)(2). 

4.  At  9:00  a.m.  on  September  17, 1982, 
the  lands  shall  be  open  to  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  laws.  All 
valid  applications  received  at  or  prior  to 
9KX)  a.m.  on  September  17, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

5.  The  lands  in  paragraphs  one  and 
two  above  have  been  and  will  continue 
to  be  open  to  apphcations  and  offers 
under  the  mineral  leasing  laws. 

6.  The  lands  in  paragraph  two  above 
also  will  be  open  to  location  under  the 
mining  laws  at  9:00  a.m.  on  September 
17, 1982.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management  Federal  Building,  Box  042, 
Boise,  Idaho  83724. 
Clair  M.  Whitlock. 
State  Director. 

(FK  Doc.  SZ-ZZ874  Filed  B-20-S2:  S:45  «m| 
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[Survey  Group  697] 

Montana;  Filing  of  Plat  of  Survey 

August  13. 1982. 

1.  A  plat  of  survey  for  the  following 
described  land  accepted  May  21, 1982, 
will  be  officially  filed  in  the  Montana 
State  Office,  Billings,  Montana,  effective 
45  days  after  publication: 

Prindpal  Meridian 
T.  4  S.,  R.  12  E., 

Homestead  Entry  Survey  No.  41.  Mineral 
Survey  No.  10969,  Tract  37. 

2.  This  plat  represents  the  dependent 
resurvey  of  a  portion  of  HES  41,  the 
dependent  resurvey  of  M.S.  10969, 
Falstaff  2  Lode,  and  ^e  siu^ey  of  Tract 
37  in  an  unsurveyed  township. 

3.  The  survey  was  executed  at  the 
request  of  the  U.S.  Forest  Service  for  the 
purpose  of  identifying  the  selected  land 
in  an  exchange  between  the  United 
States  and  private  individuals. 


4.  The  plat  will  be  immediately  placed 
in  the  open  files  and  will  be  available  to 
the  public  as  a  matter  of  information.  All 
inquiries  relating  to  this  land  should  be 
sent  to  the  Montana  State  Office,  222 
North  32nd  Street,  P.O.  Box  30157, 
Billings,  Montana  59107. 
Deloces  M.  fames. 
Chief,  Branch  of  Records  and  Data 
Management. 

pnt  Doc  SZ-22873  Filed  8-2(V-62;  6:45  am] 
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Rocic  Springs  District,  Salt  Wells 
Resource  Area;  Off-Road  Vehicle 
Designation  Decisions 

agency:  Biu'eau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  off-road  vehicle 

designation  decisions. 

summary:  The  Salt  Wells  Resource 
Area,  Rock  Springs  District,  Biu^au  of 
Land  Management,  has  completed 
decisions  to  designate  1,519,000  acres  of 
public  land  in  Sweetwater  County, 
Wyoming  as  open,  limited  or  closed  to 
off-road  vehicle  use.  Designations  are  a 
result  of  land  use  planning  decisions 
made  in  the  1981  Salt  Wells 
Management  Framework  Plan.  During 
plarming,  public  comment  as  it  related  to 
ORV  use  was  minimal  and  supportive. 

The  effect  of  the  designations  is  to 
limit  off-road  vehicle  use  on  some  public 
lands  to  designated  roads  and  trails. 
However,  most  public  lands  are  open  to 
all  vehicle  use.  Use  in  four  areas  is 
limited  to  designated  roads  and  trails 
and  one  area  is  closed  to  all  motorized 
vehicles. 

DATE:  The  subject  planning  decision 
modifications  are  effective  August  23, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  W.  Bierer,  Area  Manager,  Salt 
Wells  Resource  Area,  P.O.  Box  1869, 
Rock  Springs,  Wyoming  82901,  (307) 
382-5350 

Donald  H.  Sweep,  District  Manager, 
Rock  Springs  District  Office,  P.O.  Box 
1869.  Rock  Springs.  Wyoming  82901, 
(307)  382-5350 

SUPPLEMENTARY  INFORMATION:  The 

authority  for  this  decision  is  derived 
from  Executive  Orders  11644  and  11989 
and  Regulations  contained  in  43  CFR 
8340. 

Specific  area  designalions  are  as 
follows: 

L  Open  Designation 

Vehicle  travel  is  permitted  in  the  area 
(both  and  off  roads)  if  the  vehicle  is 
operated  responsibly  in  a  maimer  not 
causing,  or  unlikely  to  cause  signific^t, 
undue  damage  to,  or  disturbance  of  the 


soil,  wildlife,  wildlife  habitat, 
improvements,  cultural  or  vegetative 
resources  or  other  authorized  uses.  Most 
of  the  public  lands  in  the  Salt  Wells 
Resource  Area,  some  1,211,160  acres, 
have  been  designated  as  open  to  all 
forms  of  ORV  use  on  a  year-long  basis. 

n.  Limited  Designatioiu 

A.  Use  is  limited  to  designated  roads 
and  trails  on  303,360  acres.  Within  these 
areas,  motorized  vehicles  except 
snovtmiobiles  must  stay  on  designated 
roads  and  vehicle  routes. 

B.  Vehicle  use  is  limited  to  designated 
roads  and  trails  within  the  following 
areas: 

1.  The  Adobe  Town — ^Haystacks  area 
located  approximately  60  miles 
southeast  of  Rock  Springs,  Wyoming  (80, 
640  acres). 

2.  The  Red  Creek  area  located 
approximately  35  miles  south  of  Rock 
Springs  (45,440  acres). 

3.  Twin  Buttes — ^Devil's  Playground 
area  located  approximately  34  miles 
southwest  of  Green  River,  Wyoming 
(72,960  acres). 

4.  Public  land  surrounding  Flaming 
Gorge  National  Recreation  Area, 
approximately  104,320  acres. 

ni.  Closed  Designations 

Approximately  4,480  acres  within  two 
miles  of  the  city  limits  to  Green  River 
have  been  designated  as  closed  to  all 
motorized  vehicles,  including 
snowmobiles.  Access  by  other  means, 
however,  is  permitted. 

The  Bureau  of  Land  Management 
recognizes  the  differences  between  off- 
road  vehicles  and  over-snow  vehicles  in 
terms  of  use  and  impact.  Therefore, 
travel  by  over-snow  vehicles  will  be 
permitted  off  existing  routes  and  in  all 
open  or  limited  areas  (unless  otherwise 
specifically  limited  or  closed  to  over- 
snow  vehicles)  if  they  are  operated  in  a 
responsible  manner  without  damaging 
the  vegetation  or  harming  wildlife. 

Any  person(s)  having  special  access 
needs  may  apply  to  the  authorized 
officer  for  a  permit  to  enter  the  area. 
Any  constructed  access  will  require  a 
right-of-way  under  43  CFR  Part  2800.  An 
environmental  assessment  describing 
the  impact  of  these  designations  was  . 
completed  and  a  finding  of  no 
significant  environmental  impact  was 
determined.  This  docimient  is  available 
for  inspection  at  the  office  listed  above. 
Donald  H.  Sweep, 
District  Manager. 

(FR  Doc  82-22885  FUwl  S-aO-K:  MS  am] 
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[UT-040-0-91:  U-473931 

Planning  Amendment  Approval  and 
Notice  of  Realty  Action.  Public  Land 
Sale,  Iron  COunity,  Utah 

In  accordance  with  a  recent 
amendment  to  the  Cedar  Management 
Framework  Plan,  the  land  described 
below  has  been  identified  for  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U^.C. 
1713). 

LegaJ  Description  and  Acreage 

T.  37  S..  R.  10  W^  SLM,  Utah.  325.43, 

Sec.  13.  lots  1.  2,  3;  W)tNWJJ.  NJJSWJl; 

Sec.  14.  SEJ4NEJi. 

The  land  would  be  sold  at  public 
auction  through  modiRed  competitive 
bidding  at  no  less  than  fair  market 
value.  This  value  has  been  appraised  at 
$49,000.00.  Because  the  tract  cannot  be 
accessed  or  developed  without  involving 
adjacent  private  property,  the  adjacent 
land  owners  will  be  offered  the  right  to 
meet  the  highest  bid.  Preference  to  meet 
high  bid  is  authorized  under  Section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  USC 1713; 
43  CFR  2711.»-2).  Refusal  or  failure  to 
meet  the  highest  bid  shall  constitute  a 
waiver  of  such  right. 

This  action  is  being  taken  for  five 
major  reasons.  First,  the  land  is  isolated 
from  other  Bureau  administered  lands 
and  is  uneconomical  to  manage.  Second, 
there  is  no  physical  or  legal  access  for 
Bureau  employees  or  the  public.  Third, 
no  other  public  agency  is  interested  in 
acquiring  or  managing  this  land.  Fourth, 
disposal  is  consistent  with  local 
government  policy  as  set  forth  in  the 
Iron  Coimty  Land  Management  Code  of 
1981.  Disposal  is  also  consistent  with 
Federal  policy  and  law.  Finally,  private 
ownership  of  this  land  would  allow 
more  efficient  management  and 
development  consistent  with  actions  on 
adjacent  lands. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  patent  will  contain  a 
reservation  for  ditches  and  canals  and 
be  subject  to  all  valid  existing  rights. 

2.  The  sale  is  for  surface  estate  only. 
The  mineral  estate  will  be  retained  by 
the  Federal  government 

Specific  details  regarding  time  and 
location  of  the  sale  and  sales  procedures 
will  be  advertised  after  any  comments 
received  on  this  notice  have  been 
evaluated. 

Detailed  information,  including  the 
environmental  assessment  and  the 
record  of  public  involvement  associated 
with  the  planning  amendment,  is 
available  for  review  at  the  Cedar  City 
District,  Biu«au  of  Land  Managment 
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Office,  1579  North'  Main.  Cedar  City. 
Utah  847aa 

This  Notice  constitutes  the  Notice  of 
Decision  of  approval  of  the  planning 
amendment  For  a  period  of  45  days 
from  the  date  of  this  notice,  any  person 
who  participated  in  the  planning  process 
and  has  an  interest  which  is  or  may  be 
adversely  afiiected  may  imitest  this 
approval.  Protests  must  be  in  writing 
and  shall  be  filed  with  the  State  Director 
of  BLM,  University  Club  Building,  136 
East  South  Temple,  Salt  Lake  City,  Utah 
84111.  Protests  must  be  made  in 
accordance  with  43  CFR  1801.6-l(d). 

This  Notice  also  constitutes 
notification  that  the  land  wHl  be  sold  at 
public  anction  at  no  less  than  fair 
market  value.  For  a  period  of  45  days 
fiom  the  date  of  this  notice,  interested 
parties  may  submit  comments  on  this 
Notice  of  Realty  Action  to  the  State 
Director  at  the  address  above.  Any 
adverse  comment  will  be  evaluated  by 
the  State  Director,  who  may  vacate  or 
modify  this  realty  action. 

Dated:  August  13, 1982. 
I.  Kent  Giles. 
Acting  District  Manager. 

[FR  Doc  82-22888  FU«i  S-20-82:  a-4S  ami 
BHIMQ  CODE  4310-S4-M 


((i-15300] 

Realty  Action;  Surface  and  Mineral 
Estate  Exchange;  Washington,  County, 
Utah 

The  following  described  public  lands 
have  been  identified  as  suitable  for 
disposal  by  exchange  to  the  State  of 
Utah  under  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1716): 

Legal  Description 
T.  43  S..  R.  10  W.,  SLBM. 
Sec.  7,  SJ4NEXSEX.  SEJSNWJiSEJi, 

E}iSWy,SEK,  SEJiSEK,: 
Sec.  8,  SJiSWJi.  W)iSW)JSEK4.  SEKSWJJ 

SEY,; 
Sec.  17.  NWKNEJi,  NJiNW14.  SWUNVV*. 

SXSWJi.  SWnSEJJ; 
Sec  38,  Lots  1,  2.  3.  NEJS.  E)tNWr«. 

NEXSEX.  SEXSEy*: 
Sec.  10,  Lots  2.  3,  4,  NEY,.  SEJiNWK, 

EJiSWy,,  SE«: 
Sea  20,  WJiNEJJ,  NWX.  WJiSWy*: 
Sec.  27.  SWXSEK: 
Sec.  28,  SWJ4NWJI,  NWJSSWJi.  EJiSWK, 

WJiSEJi: 
Sec.  29.  NWJiNWJJ,  SW^.  NJiSJi; 
Sec.  33.  Lots  2.  3,  4.  NWy.NEX,  S*NE%. 

NE«NWJi; 
Sec.  34,  SW)4NWJJ. 
T.  43  S..  R.  11  W.,  SLBM, 

^CC«  11,  StV  A^ 

Sec  12,  NEJiSWX,  NWXSEK: 
Sec  13,  NEK.  NXSX: 
Sec  14.  NJINW*,  SWXNWr,,  hffiXBX: 
Sec  IS,  E)iEi(: 


Sec  24,  EKSBX. 
Containing  3,886.78 

bi  exchange  for  the  above-describedf 
public  lands,  the  United  States  would 
receive  the  following-described  State 
lands: 

LegaJ  Description 

T.  34  S,  R.  4  E.,  SLBM. 

Sec  38,  AIL 
T.42S..R.10W.,SLBM. 

Sec  18,  AD; 

Sec32,A]l: 

Sec36,An. 
T.  43  &.  R.  10  W..  SLBM. 

Sec  16.  AIL 
T.  43  a.  R.  11  W.,  SLBM, 
Sec2,AE 
Containing  4.160  acres. 

The  exchange  is  for  surface  a»yt 
mineral  estates. 

Both  Federal  and  State  land 
management  will  be  improved  by  this 
exchange.  Benefits  to  the  United  States 
include  acquisition  of  640  acres  that  are 
important  to  the  management  of  the  Calf 
Creek  Recreation  Complex  and  ZJB8OJ0O 
acres  of  State  land  within  the  central 
portion  of  the  Canaan  Mountain 
Wilderness  Study  Area.  Transferred  to 
the  State  would  be  approximately  240 
acres  of  public  land  tentatively 
recommended  as  suitable  for 
preservation  as  wilderness.  There  would 
be  a  net  Federal  gain  of  1.362^  acres 
within  the  wilderness  study  area.  The 
proposed  exchange  is  consistent  with 
land  use  planning  and  has  received 
favorable  review  by  the  public.  The 
value  of  State  and  Federal  lands  is 
approximately  eqocd. 

The  publication  of  this  notice 
segregates  the  public  lands  in  question 
to  all  appropriation  under  the  public 
land  laws,  including  the  mining  laws. 
The  segregative  effect  shall  terminate 
upon  issuance  of  patent  or  other 
document  of  conveyance  to  such  lands, 
upon  pubhcation  in  the  Federal  Register 
of  a  termination  of  the  segregation  or 
two  years  from  the  date  of  this 
publication,  whichever  occurs  first 
Lands  to  be  transferred  fitim  the 
United  States  will  be  subject  to  the 
following  reservations: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  3a 
1890  (26  Stat.  391;  43  U.S.C.  945  (1970)); 

2.  A  right-of-way  serial  No.  U-2S9ie 
for  a  water  pipeline  granted  under  Title 

V  of  the  Federal  Land  Policy  and 
Management  Act  of  October  21. 1976  (90 
Stat.  2778;  43  U.S.C  1781). 

3.  A  right-of-way  serial  No.  U-2S917 
for  a  water  pipeline  granted  under  Title 

V  of  the  Federal  Land  Policy  and 
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Management  Act  of  October  21, 1976  (90 
Stat.  2776;  43  U.S.C.  1761). 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
assessment  and  the  record  of  public 
involvement  is  available  for  review  at 
the  Cedar  City  OfGce,  Bureau  of  Land 
Management  1579  North  Main,  Cedar 
City.  Utah  84720. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  conunents  to  the  Cedar  City 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  724,  Cedar  City. 
Utah  84720.  Any  adverse  comments  will 
be  evaluated  by  the  District  Manager 
who  may  vacate  or  modify  this  realty 
action. 
|.  Kent  Giles, 
Acting  District  Manager. 
August  13. 1982. 

|FR  Doc  SZ-2287D  Filed  8-20-8Z:  B:45  ami 
BIUJNG  CODE  4310-M-M 


Wyoming  and  Montana;  Powder  River 
Regioniri  Coal  Team  Meeting 

AGENCY:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Notice.  I 

summary:  Pursuant  to  the 
responsibilities  set  forth  in  43  CFR 
3400.4(b).  the  Powder  River  Regional 
Coal  Team  (RCT)  will  meet  October  21. 
1982,  in  Casper,  Wyoming.  Items  to  be 
discussed  by  the  regional  coal  team  will 
include:  status  of  tracts  evaluated  for 
competitive  leasing  during  the  first 
round  of  coal  activity  planning  in  the 
region;  land  use  plarming,  call  for 
expression  of  interest,  and  tract 
delineation  for  the  second  round  of 
leasing;  review  of  the  project  schedule 
for  the  second-round  effort;  and  RCT 
guidance  for  tract  delineation  and  tract 
profile  preparation.  Public  attendance  at 
the  regional  coal  team  meeting  is 
welcome  and  encouraged.  The 
opportunity  for  the  pubUc  to  address  the 
regional  coal  team  will  be  provided 
during  the  meeting. 

DATES:  The  regional  coal  team  meeting 
will  be  held  October  21. 1982,  in  Casper. 
Wyoming.  The  meeting  is  expected  to 
last  1  day  and  will  begin  at  9  a.m. 

ADORESSES:  The  meeting  will  be  held  at 
the  Hilton  Inn  Casper,  1-25  and  Rancho 
Road,  Casper,  Wyoming. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  G.  Leavell,  Regional  Coal  Team 
Chairperson,  503-231-6251,  Biu-eau  of 
Land  Management  P.O.  Box  2965, 
Portland,  Oregon  97208,  or  J.  Stan 
McKee,  Project  Manager,  307-772-2413. 


Bureau  of  Land  Management  P-O.  Box 
182a  Cheyenne,  Wyoming  62001. 
James  H.  0*CoiiiMir. 

Acting  State  Director 

|FR  Doc  B2-Z28M  Filed  1-20-82;  8:45  am] 
BIUJNG  CODE  491«-M-M 


Vale  District  Advisory  Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Vale  District  Grazing  Advisory  Board 
will  be  held  September  16, 1982. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office  at  365  "A" 
Street  West  Vale,  Oregon  97918. 

Agenda  items  scheduled  for  Advisory 
Board  action  are:  (1)  Range  maintenance 
policy,  (2)  planned  range  improvements, 
and  (3)  formation  of  a  Northern  Vale 
Grazing  Advisory  Board. 

The  Board  will  also  be  briefed  on  the 
Bureau's  grazing  fee  study,  selective  ■ 
range  management  {Policy  and  District 
planning  alternatives. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Coimcil,  or  may  file 
written  statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
oral  statements  may  do  so  at  4:00  p.m. 
on  September  16, 1982. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  ofBce  and  be  available  during 
regular  business  hours  for  public 
inspection,  for  cost  of  duplication, 
within  30  days  followiiig  the  meeting. 
Pearl  M.  Puker, 
District  Manager. 

|FR  Doc  8Z-22S72  Tiled  S-20-82;  8:45  am) 
BtLUNG  COM  4310-M-« 

[N-37371 

Nevada,  Order  Providing  for  Opening 
of  Land 

August  10. 1982. 

The  following  described  land  was 
reconveyed  to  the  United  States  under 
Exchange  N-1398  and  title  was  accepted 
August  15, 1968: 

Mount  Diablo  Meridian,  Nevada 

T.  23  N..  R.  18  R 

Sec.  34,  SWJiSEK. 

The  area  described  comprises 
approximately  40  acres. 

The  land  is  located  approximately  25 
miles  northwest  of  Reno,  in  Washoe 
County,  Nevada. 

All  minerals  were  reconveyed  to  the 
United  States  except  existing  mines  on 
the  date  of  reconveyance. 

At  9:00  a.m..  on  September  22, 1982. 
subject  to  valid  existing  rights,  and  the 


provisions  of  existing  classifications,  the 
land  described  above  is  hereby  restored 
to  the  operation  of  the  public  land  laws. 

All  vaUd  applications  received  &om 
the  date  of  this  publication  imtil  and 
including  9:00  a.m.  September  22, 1982, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

Inquiries  concerning  this  land  should 
be  addressed  to  District  Manager, 
Bureau  of  Land  Management,  Carson 
City  District  Suite  335,  Capitol  Plaza, 
1050  E.  Williams  Street,  Carson  City, 
Nevada  89701, 
Charles  E.  Hamxtck. 
Acting  Chief,  Division  of  Operations. 

|FR  Doc  82-22978  Filed  8-20-82:  8:45  am] 
BILLING  CODE  4310-«4-M 


(OR  1630] 

Oregon;  Partial  Termination  of 
Classification  for  Multiple  Use 
Management 

1.  By  order  of  the  Oregon  State 
Director,  Bureau  of  Land  Management, 
which  was  published  in  the  Federal 
Register  on  November  29, 1967  (32  FR 
16285),  as  amended  by  order  published 
in  the  Federal  Register  on  December  16, 
1970  (35  FR  19031),  approximately 
2,404,000  acres  of  public  lands  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management  were  classified  for  miiltiple 
use  management  pursuant  to  the 
Classification  and  Multiple  Use  Act  of 
September  19, 1964  (43  U.S.C.  1411-18) 
and  the  regulations  in  43  CFR  2460,  The 
lands  are  located  in  Lake  County, 
Oregon. 

2.  Pursuant  to  43  CFR  2461.5(c)(2),  the 
classification  is  terminated,  except  for 
the  land  described  in  paragraph  3,  upon 
publication  of  this  notice  in  the  Federal 
Register. 

3.  The  following  described  land 
remains  classified  for  multiple  use 
management  and  continues  to  be 
segregated  from  operation  of  the 
agricultural  land  laws  (43  U.S.C.  Ch.  9; 
25  U.S.C.  334),  including  the  United 
States  mining  laws: 

Willamette  Meridian 

T.  33  S..  R.  24  E., 

Sec.  1,  WH; 

Sec.  2: 

Sec.  3,  EK; 

Sec.  10,  EK: 

Sec.  11; 

Sec.  12.  WJi. 

The  area  described  contains  2,S64i72  acres 
in  Lake  County,  Oregon. 

4.  At  9:30  a.m.,  on  September  23, 1982, 
subject  to  valid  existing  rights,  the 


JMI 


provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  involved,  except  as  provided  in 
paragraph  3,  will  be  open  to  operation  of 
the  public  land  laws.  All  valid 
applications  received  at  or  prior  to  9:30 
a.m.,  on  September  23, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Subject  to  the  provisions  of 
existing  withdrawals,  and  except  as 
provided  in  paragraph  3,  the  lands  have 
been  and  continue  to  be  open  to 
operation  of  the  mining  laws  and 
minerals  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Dated:  August  12, 1982. 
Paul  M.  Vettrick. 

Associate  State  Director. 

[FR  Doc.  82-22879  Filed  8-20-82: 8:45  am] 
MIXING  CODE  4310-«4-M 


[OR  1379] 

Oregon;  Termination  of  Disposal 
Classification 

1.  By  order  of  the  Oregon  State 
Director,  Bureau  of  Land  Management, 
which  was  published  in  the  Federal 
Register  on  October  25, 1967  (32  FR 
14787),  pursuant  to  Section  2  of  the  Act 
of  September  19, 1964  (43  U.S.C.  1411- 
18)  and  the  regulations  in  43  CFR  2460, 
the  following  described  public  lands 
were  cjassified  for  disposal  through 
exchange  under  Section  8  of  the  Taylor 
Grazing  Act  of  June  28, 1934  (43  U.S.C. 
315g),  as  amended: 

Willamette  Meridian 

T.  24  S..  R.  18  E., 

Sec.  31,  Lot3,  NEJiSWK; 

Sec.  32,  EJ4NWJJ. 
T.  25  S.,  R.  18  E., 

Sec.  11,  EJSNEJJ,  NEJJSE)4.  and  fracMonal 
SJiSEX4. 
T.  27  S.,  R.  18  E., 

Sec.  13.  SWK  and  WJiSEX; 

Sec.  22,  NiiNEJJ  and  NEJJNWJi. 
T.  27  S.,  R.  19  E.. 

Sec.  7.  Lot  3,  EXSWK: 

Sec.15,  NFK; 

Sec.  18,  NWKSEU; 

Sec.20,  NEliNWJi: 

Sec.28,E)iSW)i; 

Sec.  29,  SE^SE3i  and  SW)iSWK; 

Sec.  30,  SWJiNEy,,  SEy.NWJi.  EJJSWJi, 
S)iSE)i,  and  NWJiSEJi: 

Sec.  31,  NEK; 

Sec.  32,  WJiWX,  SE)4SW«,  and  E>iE)(: 

Sec.  33,  W)iW)i  and  SE)4SWJ4: 

Sec.  34,  EX. 
T.  28  S.,  R  15  Em 

Sec.  11,  NWXSEX: 

Sec.  12,  NWXSW«  and  SWJiSEX; 

Sec.  14,  NWXNEK  and  SKNWHi. 
T.  28  Sm  R  16  E., 

Sec.  IB,  EX.  Lots  1, 2,  EXNWX,  and 
NEXSWX: 
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Sec  19,  NXNEX  and  SEJiNEX. 
T.  28  S..  R  19  E., 
Sec.  3,  SE%SE)i. 

The  areas  described  aggregate  3,43&13 
acres  in  Lake  County,  Oregon. 

2.  Pursuant  to  43  CFR  2461.5(c)(2),  the 
classification  is  terminated  upon 
publication  of  this  notice  in  the  Federal 
Register. 

3.  At  9:30  a.m.,  on  September  27, 1982. 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  involved  will  be  open  to  operation 
of  the  pubUc  land  laws.  All  valid 
appUcations  received  at  or  prior  to  9:30 
a.m.,  on  September  27, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

4.  At  9:30  a.m.,  on  September  27, 1982. 
the  lands  described  above  will  be  open 
to  location  under  the  United  States 
mining  laws.  The  lands  have  been  and 
continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland.  Oregon  97208. 

Dated:  August  11, 1982. 
Paul  M.  Vetteiick, 

Associate  State  Director. 

(FR  Doc  8Z-2287B  FUadS-20-82: 8:45  am) 
BIUJNO  CODE  4310-M-M 


[OR  6114] 

Oregon;  Termination  of  Classification 
for  Multiple  Use  Management 

1.  By  order  of  the  Oregon  State 
Director,  Bureau  of  Land  Management, 
which  was  published  in  the  Federal 
Register  on  September  1, 1970  (35  FR 
13850),  19,875.00  acres  of  public  lands 
under  the  jurisdiction  of  the  Bureau  of 
Land  Management  were  classiHed  for 
multiple  use  management  pursuant  to 
the  Classification  and  Multiple  Use  Act 
of  September  19. 1964  (43  U.S.C.  1411- 
18)  and  the  regulations  in  43  CFR  Part 
2460.  The  lands  are  located  in  Harney 
County,  Oregon. 

2.  Pursuant  to  43  CFR  2461.5(c)(2),  the 
classification  is  terminated  in  its 
entirety  upon  publication  of  this  notice 
in  the  Federal  Register. 

3.  At  9:30  a.m.,  on  September  24, 1982, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  appUcable  law,  the 
lands  involved  will  be  open  to  operation 
of  the  public  land  laws.  All  valid 
applications  received  at  or  prior  to  9:30 
a.m.,  on  September  24, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Subject  to  the  provisiona  of 


existing  withdrawals,  the  lands  have 
been  and  continue  to  be  open  to 
operation  of  the  mining  laws  and 
minerals  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management  P.O.  Box 
2965,  Portland.  Oregon  97208. 

Dated:  August  la  1982. 
Paul  M.  Vettetick, 
Associate  State  Director. 

|FR  E)oc.  82-22875  Filed  S-aO-82:  ft45  ami 
MLUNG  CODE  4310-M.« 


[OR565S] 

Oregon;  Termination  of  Classification 
for  Multiple  Use  Management 

1.  By  order  of  the  Oregon  State 
Director,  Bureau  of  Land  Management, 
which  was  published  in  the  Federal 
Register  on  April  7, 1970  (35  FR  5631), 
the  following  described  public  lands 
were  classified  for  multiple  use 
management  pursuant  to  the 
Classification  and  Multiple  Use  Act  of 
September  19, 1964  (43  U.S.C  1411-18): 

Willamette  Meridian 

T.  19  S..  R.  41  E, 

Sec.  34,  SWX. 
T.  33  S..  R  18  E., 

Sec.  7,  SEXSWJ;,  MEJiSEK,,  SJSSEJJ. 

The  areas  described  aggregate 
approximately  320.00  acres  in  Malheur  and 
Lake  Counties,  Oregon. 

2.  Pursuant  to  43  CFR  2461.5(c)(2),  the 
classification  as  to  the  above  described 
public  lands  is  terminated  upon 
publication  of  this  notice  in  the  Federal 
Register. 

3.  At  9:30  a.m.,  on  September  27, 1982, 
subject  to  vaUd  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  involved  will  be  open  to  operation 
of  the  public  land  laws.  All  valid 
appUcations  received  at  or  prior  to  9:30 
a.m..  on  September  27, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Subject  to  the  provisions  of 
existing  with(h-awals,  the  lands  have 
been  and  continue  to  be  open  to 
operation  of  the  mining  laws  and 
minerals  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management  P.O.  Box 
2965,  Portland,  Oregon  9720B. 

Dated:  August  12, 1962. 
PnilM.VatlHiGk. 

Associate  State  Director. 

[FR  Doc  e-ZiaSO  Flbd  8-JIMK  fttt  am] 
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[OR6409-A] 

Oregon;  Termination  of  Disposal 
Classification 

1.  By  order  of  the  Oregon  State 
Director,  Bureau  of  Land  Management, 
which  was  published  in  the  Federal 
Register  on  December  18, 1970  (35  FR 
19194),  as  amended  by  order  published 
in  the  Federal  Register  on  February  25, 
1971  (36  FR  3475),  25,475.98  acres  of 
public  lands  under  the  jurisdiction  of  the 
Bureau  of  Land  Management,  were 
classified  for  disposal  by  exchange 
pursuant  to  the  Act  of  September  19, 
1964  (43  U.S.C.  1411-18)  and  the 
regulations  in  43  CFR  2400  and  2460.  Tl^ 
lands  are  located  in  Greint  County, 
Oregon.  

2.  Pursuant  to  43  CFR  2461.5(c)(2),  the 
classification  is  terminated  in  its 
entirety  upon  publication  of  this  notice 
in  the  Federal  Register. 

3.  The  foDowing  described  lands  are 
included  m  Recreation  and  Public 
Purposes  Act  classifications  and  remain 
segregated  from  operation  of  the  public 
land  laws  generally,  including  the 
mining  laws: 

Willamette  Meridian 

T.  12  S.,  R.  33  E.. 

Sec.  24.  NWKSWK,. 
T.  13  S.,  R.  33  E., 

Sec.  8,  NWX. 

The  areas  described  aggregate  200.00  acres 
in  Grant  County.  Oregon. 

4.  The  following  described  land  is 
included  in  a  pending  airport  grant 
application  and  will  not  be  opened  to 
operation  of  the  public  land  laws 
generally,  including  the  mining  laws: 

Willamefte  Meridian 

T.  13  S..  R.  31  E.,  I 

Sec.  2a  EUSWYtSEy,.  SEYtSEr,. ' 

The  area  described  contains  60.00  acres  in 
Grant  County,  Oregon.  i 

5.  At  9:30  ajn.,  on  September  24, 1982. 
the  lands  referred  to  in  paragraph  1, 
except  as  provided  in  paragrai^hs  3  and 
4,  will  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  vahd 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  vaUd  applications 
received  at  or  prior  to  9:30  a.m.,  on 
September  24, 1982,  will  be  considered 
as  simultaneously  &led  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

6.  At  9:30  a.m.,  on  September  24, 1982. 
tHe  lands  referred  to  in  paragraph  1, 
except  as  provided  in  paragraphs  3  and 
4,  will  be  open  to  location  under  the 
United  States  mining  laws. 

7.  All  of  the  lands  described  in  die 
order  identified  in  paragraph  1,  have 
been  and  continue  to  be  open  to 


applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965.  Portland,  Oregon  97206, 

Dated:  August  10, 1982. 
Paul  M.  Vetterick. 

Associate  Stale  Director. 

(FR  Doc.  82-22877  Filed  S-20-82;  8:4S  am] 
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[OR  6114] 

Oregon;  Tennination  of  Disposal 
Classification 

1.  By  order  of  the  Oregon  9tate 
Director,  Bureau  of  Land  Management, 
which  was  published  in  the  Federal 
Register  on  September  1. 1970  (35  FR 
13850),  approximately  15,809  acres  of 
public  lands  in  Harney  County,  Oregon, 
pursuant  to  the  Act  of  September  19, 
1964  (43  U.S.C.  1411-18),  and  to  the 
regulations  in  43  CFR  Part  2460,  were 
classified  for  disposal  by  exchange 
under  Section  »  of  the  Act  of  June  28, 
1934  (48  Stat.  1280;  43  U.S.C.  315g),  as 
amended. 

2.  Pursuant  to  43  CFR  2461.5(c)(2),  the 
classification  as  to  the  above  described 
public  lands  is  terminated  upon 
publication  of  this  notice  in  the  Federal 
Register. 

3.  At  9:30  a.m.,  on  September  24, 1982, 
the  following  described  lands  will  be 
open  fo  operation  of  the  public  land 
laws  generally,  subject  to  vaUd  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  pnot  to  9:30  a.m.,  on 
September  24. 1982,  will  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  will  be 
considered  in  the  order  of  filing: 

WiRemette  MerMiaB 

T.  22  S..  R.  28  E.. 

Sec.  34,  Nli.  NliSa. 
T.  23  &,  R.  27  R. 

SeciaNEtlNWJi: 

Sec.  34.  Ei^EJi,  NWiiNEK. 
T.  24  S.,  R.  27  E., 

Sec.  2.  LoU  1,  2.  3  and  4.  and  SWU; 

Sec.  4; 

Sec.  10.  W)i£Ji,  and  W%: 

Sec.  12; 

Sec.  24.  N)4NEn.  SWJJNEn.  and  NWJJSEK. 
T.25S.,R.  30E., 

Sec.  33.  NE«NE)l. 
T.  28  S.,  R.  30  E..  (North  of  Harney  Lake), 

Sec.  4.  SWiiSWK 
T.  26  S..  R.  30  E..  (North  of  Harney  Lake), 

Sec.  9,  NE)iNW)i; 

Sec.  10,  SWJiNEli,  SSNWn.  and 
NWUSWll: 

Sec  12,  SWXSWIi; 

Sec  13,  WCNWX,  and  SH; 

&«;.  14,  &KNBK.  Vn.  and  SE)(: 


Sec.  15.  SJiSEH; 

Sec.  23,  SE%: 

Sea  22.  NWXNE^,  SE)iNEyt.  SWiU^WK. 
SW);,  W)4SEJ4.  and  NE)4SB14; 

Sec.  23.  B)i,  and  E)^WJi: 

Sec.  24,  WJiNEK.  W)i,  and  tiHSEXn 

Sec.27.N){NWU; 

Sec.  2a  NW%. 
T.  25  S.,  R.  31  E., 

Sec.  3,  Lots  1,  2,  and  S)iNBJi; 

Sec.  7,  Lots  3,  4.  SEJJSWJi,  and  NWJiSEJi; 

Sec.  a  SWXSWK; 

Sec.  17,  SWJiNEJi,  N)iNW)i,  SE*NWy«, 
and  SEy«SE)(: 

Sec.  la  Lot  1,  N)4NE)i,  and  NEUNVVX,: 

Sec.  19,  Lots  3,  4,  E)iSW&,  and  N)iSE)i: 

Sec.  2a  SWXNE)i.  SEJ4NWU,  and  WJ^SEJi. 
T.  28  S..  R.  31 E..  (North  of  Malheur  Lake). 

Sec.  1.  Lots  1. 2.  and  SJiNEK; 

Sec.  5,  NJi,  andSWK: 

Sec.  a  Lot  4,  SEKSWK.  and  S)iSE%: 

Sec.  7,  Ey,.  and  EUNWYt; 

Sec.  a  NJiSEK: 

Sec.  9,  NWY,: 

Sea  15.  W)4; 

Sec.  22,  NV/Yt. 
T.  25  S.,  R.  32  E., 

Sea  29,  NEJi: 

Sec.  32,  NE)i 

Sea  33,  NW>;SWy4. 
T.  26  S.,  R.  32  E.,  (North  of  Malheur  Lake) 

SeaaLota  andNJiSEK. 
T.  22  S.,  R.  32J4  E.. 

Sec.  32,  NJiNEK.  and  WJiSEJi. 
T.  24  S.  R.  32)4  B., 

Sea  11,  WJ&SWX. 
T.  25  S.,  R.  32J^  E., 

Sea  13.  WXNEJS; 

Sec.  24.  Lot  2.  and  NWJJNEJJ. 
T.  22  S.,  R.  33  E., 

Sec  2a  EH. 
T.  24  S.,  R.  33  E., 

Sec.  30,  Lots  1.  2,  EWWY,.  and  NE)i: 

Sea  33.  HEU: 

Sea  34,  NJ^NWJJ.  SWHNWn,  and  ' 
NW)4SW)4. 
T.  25  S.,  R.  33  E., 

Sea  3,  NWKiSWX! 

Sec.  4,  SW)iNE)4; 

Sea  9.  E)^NE«; 

Sec.  17.  SWK; 

Sec  21.  E)4EJi.  NWK«NE)i,  SWJ4NWJi. 
NW3iSW)i,  and  NVVJiSEV*; 

Sec.  22  WK' 

Sea  27!  N)4NWJi.  SEJINW)4,  NE)iSWJ4. 
and  SEk; 

Sea  35,  W)4. 

The  areas  described  aggregate  12.532.46 
acres  in  Harney  County,  Oregon. 

4.  At  9:30  a.m..  on  September  24, 1982, 
the  lands  described  in  paragraph  3  will 
be  open  to  location  under  the  United 
States  mining  laws.  The  lands  have  been 
and  continue  to  be  open  to  applications 
and  offers  under  the  mineral  leasing 
laws. 

5.  All  of  the  lands  described  in  the 
order  identified  in  paragraph  1  have 
been  conveyed  &om  United  States 
ownership,  except  for  the  lands 
described  in  paragraph  3. 

Inquires  concerning  tfie  lands  shoold 
be  addressed  to  the  State  Director, 


JMl 


Bureau  of  Land  Management.  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Paul  M.  Vetterick. 

Associate  State  Director. 
Dated:  August  10, 1982. 

|PR  Doc.  82-2287B  Filed  8-20-82:  8:45  am) 
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line,  "left  bank"  should  have  been  "riiiht 
bank".  ^ 


[U-51083] 

Utah;  Correction  to  Notice  of  Invitation 
to  Participate  in  Coal  Exploration 
Program— Royal  Land  Company 

A  notice  appeared  in  the  August  2, 
1982  Federal  Register  at  47  FR  33327.  An 
error  occurred  in  the  legal  description  in 
Sections  18  and  19  Township  21  South, 
Range  6  East,  Salt  Lake  Meridian,  Utah. 
Therefore,  the  following  changes  should 
be  made: 

T.  21  S.,  R.  6  E.,  SLM.  Utah, 
Sec.  18,  lots  1-4,  EWEYt,  SW)4NEJJ, 

SEJiNWJJ,  E)^SW/4.  SEJi; 
Sec.  19,  lots  1-4,  W34NEJ'4,  EJ4WJ4.  SE)i. 

Jens  C.  Jensen, 

Acting  Chief,  Division  of  Operations. 

|FR  Doc  82-22977  Filed  8-20-8%  8:45  amj 
BILUNO  COOE  4310-M-M 


[F-1488&-A,  F-14880-D  Through  F-14880- 
S,  and  F-14880-U] 

Alaslca  Native  Claims  Selection 

Correction 

In  FR  Doc.  82-20524  appearing  at  page 
32645  in  the  issue  for  Wednesday,  July 
28, 1982,  please  make  the  following 
corrections: 

(1)  On  page  32646,  in  the  middle 
column,  in  the  third  line  from  the 
bottom,  "F-14213"  should  have  been  "F- 
14212". 

(2)  On  page  32646,  in  the  third  column, 
for  Township  17  ('T.  17"),  in  the  line 
beginning  "Sec.  22",  at  the  end  of  the 
line,  "SEYa"  should  have  read  "SW)i". 

(3)  On  page  32848,  in  the  third  column, 
also  for  Township  17  ("T.  17"),  in  the 
line  beginning  "Sec.  25",  the  word 
"exclusive"  should  have  been 
"inclusive". 

(4)  On  page  32847,  in  the  first  column, 
for  Township  19  ("T.  19"),  in  the  line 
beginning  "Sec.  8",  the  number  "5229" 
should  be  been  "5299". 

(5)  On  the  same  page,  column,  and 
township,  in  the  line  beginning  "Sec. 
12",  the  word  "allotments"  should  have 
been  "allotment". 

(6)  On  page  32648,  in  the  first  colunm, 
in  paragraph  (h),  in  the  fourth  line,  "left 
bank"  should  have  been  "right  bank". 

(7)  On  page  32648,  in  the  middle 
column,  in  paragraph  "j.".  in  the  fourth 


BtUMQCOOE  1S0S-01-M 


Bureau  of  Mines 

Bureau  Survey  Form  Submitted  for 
Review 

The  extension  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  Mr.  William  T. 
Adams,  at  202-395-7340. 

Title:  Industrial  Explosives  and  Blasting 

Agents 
Bureau  Form  No.  6-1439-A;  Frequency: 

Annual 
Description  of  Respondents:  Producers 

of  Industrial  Explosives  and  Blasting 

Agents 
Annual  Responses:  17;  Annual  Burden 

Hours:  17 
Bureau  Clearance  Officer  Robert  L 

Miller,  202-634-1125. 

Dated:  July  26, 1982. 
James  F.  McAvoy. 
Deputy  Director,  Bureau  of  Mines. 

(FR  Doc  82-22862  Filed  8-20-82:  &'4S  ami 
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Bureau  Survey  Form  Submitted  for 
Review 

The  extension  for  the  collection  of 
information  listed  below  has  been  ' 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  Mr.  Wilfiam  T. 
Adams,  at  202-395-7340. 
Title:  Consolidated  Consumers'  Report 
Bureau  Form  No.  6-1109-MA; 

Frequency:  Monthly/ Annual  • 


Description  of  Respondents:  Consumers 

of  metal  and  ferroalloys 
Annual  Responses:  7.017;  Annual 

Burden  Hours:  7,017 
Bureau  Clearance  Officer  Robert  L 

Miller,  202-634-1125 

Dated:  July  26, 1982. 
James  F.  McAvoy 
Deputy  Director,  Bureau  of  Mines. 

(FR  Doc  82-22861  Filed  8-JIV«:  8:45  ami 
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nsh  and  Wildlife  Service 

Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Service's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Service  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  Mr.  Jeff  Hill,  at  202- 
395-7340. 

Title:  Application  for  Transportations 
and  Utility  Systems  and  Facilities  on 
Federal  Lands,  used  when  applying  for  a 
right-of-way,  permit,  lease,  or  certificate, 
for  the  use  of  Federal  lands  which  lie 
within  conservation  systems  units  as 
defined  in  the  Alaska  National  Interest 
Lands  Conservation  Act. 

Bureau  Form  Number(s):  Standard  Form 

(SF)  299. 
Frequency:  On  occasion. 
Description  of  Respondents:  Individuals. 

Corporations,  Federal.  State,  and 

local  governments  and  agencies. 
Annual  Responses:  24. 
Annual  Burden  Hours:  240. 
Service  Clearance  Officer  Arthur  J. 

Ferguson,  202-653-8770. 

Robert  E.  Gilmore, 

Acting  Associate  Director,  Wildlife 
Resources. 

August  16, 198^ 

|FR  Doc.  82-22866  Filed  8-20-82:  MS  am) 
MLLNM  CODE  4310-a4-M 


Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to 
conduct  certain  activities  with 
endangered  species: 

PRT2-flflW 

Applicant-  Jaime  Collazo,  Juncos,  PR 
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Fejgal  R«gi8tet  /  Vd.  47.  Na  163  /  Monday.  August  23,  1M2  /  Wogce» 


The  ^^caot  requests  an  amendment 
to  his  permit  to  include  take  of  five  (5) 
brown  pelicans  (Peiecanus  occiden  talis) 
for  chemical  analysis  at  Patuxent 
Wildlife  Research  Center.  These 
animals  will  be  sacrificed  for  scientific 
research. 


PRT  2-9528 
Applicant:  Dr.  James  EL  Deacoa  University 
of  Nevada,  Las  Vegas,  NV 

The  applicant  request  a  permit  to  take 
ten  (10)  Devil's  Hole  pupfish 
(Cypri'nodon  diabolis)  each  from  Hoover 
Dam  and  Amargosa  refugia  and  30  from 
Devil's  Hole  for  scientific  research  on 
propagatioa  tedimqnes.  Twenty  fish 
removed  from  Devil  s  Hole  will  replace 
the  fish  taken  from  Hoover  Dam  and 
Amargosa  refugia. 

Humane  care  and  treatment  during 
transport  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Rd.,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service,  WPO,  P.O.  Box  3654.  Arlington. 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
nrnnber  when  submitting  comments. 

Dated:  August  18. 1982. 

R.  K.  Rnotinoo. 

Chief.  Branch  ofPerttiits,  Federal  Widlife 
Permit  Office. 


(FR  Doc.  82-22993  Filed  S-20-82: 8:45  am) 
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Endangered  Species  Permits  issued 
for  tiM  ilAonttis  of  May,  June  and  July 
1982  I 

Notice  is  hereby  given  that  the  U.S. 
Fish  and  Wildlife  Service  has  taken  the 
following  action  with  regard  to  permit 
applications  duly  received  according  to 
Section  10  of  the  Endangered  Species 
Act  of  1973.  as  amended.  16  U.S.C.  1539. 
Each  permit  listed  as  issued  was  granted 
only  after  it  was  determined  that  it  was 
applied  for  in  good  faith,  that  by 
granting  the  permit  it  will  not  be  to  the 
disadvantage  of  the  endangered  species; 
and  that  it  will  be  consistent  with  the 
purposes  and  policy  set  forth  in  the 
Endangered  Species  Act  of  19^3.  as 
amended. 

Additional  information  on  these 
permit  actions  may  be  requested  by 
contacting  the  Federal  Wildlife  Permit 
Office.  Box  3654.  Arlington.  VA  22203, 


telephone  (7(»/235-igQ8]  or  by 
appearing  in  person  at  the  Federal 
Wildlife  Permit  Office,  1000  N.  Glebe 
Road,  Room  605,  Arlington,  VA, 
between  the  hours  of  9:00  a.m.  and  3:00 
p.m.  weekdays. 
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Dated:  August  18, 1982. 

R.  K.  Robinson, 

Chief  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

|FR  Doc  82-22994  Film)  »-20-82:  8:45  am| 
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IMnerale  Management  Service 

Soiicitation  of  interest  From  EUgitile 
Refiners  for  ttie  Purchase  of  United 
States  Royaity  Crude  Oil 

AGENCY:  Minerals  Management  Service, 
Interior. 

action:  Notice. 

During  the  last  2  years,  a  large  number 
of  royalty  crude  contracts  (oil  produced 
from  Federal  onshore  leases  taken  in- 
kind  by  the  govenunent)  have  been 
terminated  or  caiKeled  at  the  refiner's 
request.  As  a  result,  a  considerable 
amount  of  the  oil  originally  allocated  for 
the  royalty  in-kind  program  is  not  being 
allocated  to  refiners. 

The  purpose  of  this  notice  is  to  solicit 
expfessions  of  interest  from  those 
refiners  who  are  eligible  to  participate  in 
the  Federal  royalty  oil  program  for  the 
purchase  of  unallocated  oil  that  is 
current^  available. 

If  the  Department  determines,  on  the 
basis  of  response  to  this  notice,  that 
there  is  sufficient  interest  to  reallocate 
the  available  royalty  oil,  contracts 
covering  the  allocated  oil  will  be 
negotiated  on  the  following  basis: 

1.  The  contract  will  be  for  the  period 
from  the  date  of  execution  to  July  31, 
1983. 

2.  The  contract  will  contain  an 
irrevocable  clause  requiring  the  refiner 
to  take  all  crude  offerings  allocated 
under  the  terms  of  the  contract  fit)m 
specified  points  of  d^very  on  a  monthly 
basis.  There  will  be  no  provision  in  the 
contract  to  allow  the  refiner  to  suspend 
or  terminate  the  contract. 

3.  Other  contract  terms  will  be 
negotiated  individually  with  each 
refiner. 

Dates:  Those  refiners  interested  in  this 
proposal  should  respond  in  writing  no 
later  than  September  7, 1982. 

Each  response  should  include  the 
following  information: 

1.  Name  and  address  of  the  refiner. 

2.  Statement  indicating  the  refiner's 
eligibility  under  the  pro-am. 

3.  Location  of  the  refinery  or  refineries 
for  which  royalty  oil  is  sought. 

4.  The  amount  of  royalty  oil  which  is 
being  requested,  broken  down  by  each 
refinery. 

5.  The  point  or  points  of  delivery  at 
which  the  refiner  can  pick  up  the  crude. 

6.  A  brief  statement  as  to  the  refiners 
proposed  method  of  payment  for  the 
royalty  crude  oil  and  an  indication  of 
the  refiner's  ability  to  obtain  the 
necessary  letter  or  letters  of  credit. 

Letters  indicating  interest  in  this 
proposal  should  be  sent  to:  Robert  E. 
Boldt.  Associate  Director  for  Royalty 


Dated-  Au] 

Robert  E.Bal 

Associate  DL 

|FR  Doc  82-22821 
BlUJNOCOOEi 
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Management  12203  Sunrise  VaOey 
Drive  MS— 660,  Reston,  VA  22091. 

Dated-  August  19, 1982. 
Robert  E.  Boldt. 

Associate  Director,  Royalty  Management 

|FR  Doc  Kr^SaaS  Filed  8-20-81;  8>tS  ami 
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Outer  Continental  Shelf  Royalty 
Payments  on  on  and  Gas  Lost  or  Used 
on  Leases  or  Units  on  the  OCS 

agency:  Minerals  Management  Service, 
Interior. 

ACnON:  Change  to  Notice  to  Lessees 
and  Operators  (NTL)  on  the  Outer 
Continental  Shelf  (OCS)  Royalty 
Payments  on  Oil  and  Gas  Lost  or  Used 
on  Leases  or  Units  on  the  OCS. 

summary:  This  change  is  being  made  to 
eliminate  language  that  now  exempts 
from  royalty  consideration  oil  and  gas 
used  for  purposes  of  production  from 
and  operations  outside  the  lease  or  unit 
area. 

DATE:  This  change  shall  become 
effective  September  22, 1982. 

FOR  RIRTHER  INFORMATION  CONTACR 

Ronald  Prehoda,  Offshore  Rules  and 
Operations  Division,  Minerals 
Management  Service,  Mail  Stop  640, 
Reston,  Virginia  22091,  telephone  (703) 
860-7654. 

Principal  author  Ronald  Prehoda, 
address  and  telephone  number  as 
above. 

SUPPLEMENTAL  INFORMATION:  On  May 

13. 1982.  an  NTL  was  published  in  the 
Federal  Register  (Vol.  47,  No.  93,  p. 
20672)  concerning  royalty  payments  on 
oil  and  gas  lost,  vented,  flared,  or  used 
in  lease  or  unit  operations.  The  language 
of  this  NTL  states  in  part  that,  "Effective 
June  1, 1974,  royalty  is  not  due 
on  *  *  *  (2)  on  oil  and  gas  used  for 
purposes  of  production  from  and 
operations  within  or  outside  the  lease  or 
unit  area,"  emphasis  added. 

It  was  not  intended  to  exclude  such 
oil  or  gas  used  outside  the  lease  or  unit 
area  from  royalty  obligation.  We  are 
aware  of  no  usual  provision  or  custom 
which  permits  the  transfer  of  a 
hydrocarbon  product  outside  a  tease  or 
unit  area  without  royalty  considerations. 

The  purpose  of  the  proposed  change  is 
to  remove  this  unintentional  exclusion. 
Notice  to  Lessees  and  Operators  of 
Federal  Leasee  in  the  Outer  Coatiiiental 
Shelf 

Paragraph  I  of  the  Notice  to  Lessees 
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and  Operators  that  was  published  fai  the 
Federal  Register  on  May  13, 1982,  (Vol. 
47,  No.  93,  p.  20672)  is  changed  to 
remove  the  words  "or  outside"  from  the 
sixth  line.  Afta  this  change  is  made,  the 
para^-aph  will  read  as  follows: 

/.  General 

Effective  June  1, 1974,  royalty  is  not 
due  on  (1)  any  oil  and  gas  that  is  leaked, 
spilled,  vented,  flared,  or  otherwise  lost, 
or  (2)  on  oil  and  gas  used  for  purposes  of 
production  from  and  operations  within 
the  lease  or  unit  area.  Gas  and 
associated  liquids  used  for  reinjection  in 
a  reservoir  within  the  same  lease  or  unit 
will  be  subject  to  a  royalty  obligation  at 
the  time  they  are  flnaUy  produced. 
Royalty  is  due  on  all  other  oil  and  gas 
production. 

Dated:  )nly  28. 1982. 

Robwt  L.  Rioux, 

Acting  Associate  Director  for  Offshore 
Minerals  Management 

(FK  Doc  82-228W  Filed  S-dO-aZ:  8:45  am| 
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Oil  and  Gas  and  Sulphur  Operations  m 
the  Outsr  Continental  Shelf;  ARCO 

AQStCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 

Plan. 


SUMMARY:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
2919.  Block  91,  Ship  Shoal  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-472a  Ext.  226. 
SUPPLEMENTARY  MPORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 


Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  11, 1982. 
lofan  L.  RanMn, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc  82-22887  Filed  8-20-82: 8:45  «■! 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Texaco 
U.SJL 

AOetCY:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


:  Notice  is  hereby  given  that 
Texaco  U.S.A.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  2868,  Block  31. 
Vermilion  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service.  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie.  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Ude  30  of  the  Code  of 
Federal  Regulations. 


.  O  L 
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Dated:  August  11. 1982. 

John  L.  Rankin, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

(FK  Doc.  SZ-22a88  Filed  8-20-82: 8:45  am] 
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National  Park  Service 


Floodplain  Management  and  Wetland 
Protection  Guidelines 

agency:  National  Park  Service  (NPS). 
Interior. 

ACTION:  Notice  of  minor  revisions  to 
final  procedures. 

SUMMARY:  These  are  minor  revisions  to 
the  final  procedures  of  the  National  Park 
Service  for  implementing  Executive 
Orders  11988.  "Floodplain  Management" 
and  11990,  "Protection  of  Wetlands." 
The  revised  Section  7.C. — "High  Hazard 
Areas"  clariHes  the  existing  Section  7.C 
by  defining  the  terms  "high  hazard 
area,"  "flash  flood."  and  the  hazardous 
floodway  area;  calls  for  posting  of  flash 
flood  danger  warning  signs  in 
undeveloped  areas  subject  to  flash 
flooding  and  known  to  be  frequented  by 
people  even  without  the  attraction  of 
developed  facilities;  makes  allowance  in 
coastal  areas  subject  to  storm  overwash, 
where  no  foredunes  exist,  for  limited 
construction  of  necessary  structures  and 
facilities  needed  to  meet  management 
and  legislated  use  requirements;  and 
makes  provision  for  the  unit 
Superintendent  to  develop  an  action 
plan  for  phased  closure  and/or 
mitigation  in  relation  to  existing 
structures  and/or  facilities  subject  to 
flash  flood  or  other  high  water  hazard. 
Section  6.C.  has  been  revised  to  reflect 
complete  conformance  widi  Step  7  qf  the 
WRC  Gudelines.  The  other  revisions 
relate  principally  to  corrections  of 
typographical  errors,  word  omissions, 
and  changes  to  reflect  current 
organizational  titles. 

EFFECTIVE  DATE:  August  23, 1982. 

SUPPLEMENTARY  INFORMATION:  The  NPS 
Floodplain  Management  and  Wetland 
Protection  Guidelines,  to  which  these 
revisions  apply,  were  effective  and 
published  on  May  28. 1980  in  tiie  Federal 
Register.  Vol.  45,  No.  104,  pages  35916 
through  35922.  A  complete  set  of  the 
Guidelines  and  the  revisions  thereto  can 
be  obtained  from  the  address  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

N.  Jay  Bassin,  Chief.  Water  Resources 
Division,  National  Park  Service. 


Department  of  the  Interior,  Washington, 
DC  20240.  (202)  523-5020. 
Russell  E.  Dickenson, 

Director,  Natinal  Park  Service. 

National  Paik  Service — ^Floodplain  and 
Wetland  Protection  Guidelines  of  May  28, 
1980 

(Federal  Register,  May  28. 198a  Vol.  45,  No. 

104) 

PAGE  3S917— 

Sect.  4.D. 
In  first  sentence  after  "(NPS-12)"  delete 
period  and  add  semicolon.  Also  in  first 
sentence  the  word  "Or"  after  "(EA)" 
change  to  "or". 
Sect.  4.E. 
After  second  complete  sentence  ending 
"new  development."  add:  "Under  the 
NFIP.  residential  structures  (including 
basements)  are  required  to  be  elevated 
to  or  above  the  base  flood  level. 
Nonresidential  structures  may  be  so 
elevated  or  floodproofed  watertight  to  or 
above  the  base  flood  level.  44  CFR  60.3 
provides  applicable  minimum  standards 
for  the  siting  and  development  of  utility 
systems  (e.g.:  gas;  water,  sewen 
electricity);  placement  and  construction 
of  new  construction  and  substantial 
improvements;  requires  the  certification 
of  a  registered  professional  engineer  or 
architect  that  floodproofing  methods  are 
adequate;  and  limits  the  construction  or 
development  of  structures  or  facilities 
which  would  impair  drainage  or  increase 
the  potential  for  flood  damage." 
PAGE  3S91»— 

Sect.  6.D.  * 

"Section  6.D. — Decision-Making  Process" 
should  be  labelled  "6.C." 
Sect.  6.C.2.b. 

"Undertaken"  replaces  "under  taken". 
Sect.  6.C.2.d. 

No  period  after  word  "proposed". 
Sect.  6.C.2.e. 
Change  "Water  and  Power  Resources 
Service"  to  "Bureau  of  Reclamation", 
and  "State  and  Area  A-9S 
Clearinghouses;"  to  "Appropriate  state 
review  agencies  as  determined  by  E.O. 
12372;" 
Sect.  6.C.2.f. 
Second  sentence  insert  "or  impacting"  after 
"in". 
PAGE  35930— 
Sect.  6.C.2.f. 
Add  final  sentence:  "Provision  for  a  15  to 
30  day  comment  period  will  be  made  by 
NPS  prior  to  taking  action." 
Sect.  6.C.3.a.(ii) 
Revise  first  sentence  to  read:  "A  discussion 
of  any  practicable  alternatives  *  *  *" 
Sect  6.C.3.C. 
Revise  as  follows: 

(i)  A  description  of  why  the  proposed 
action  must  be  located  in  the  floodplain; 
(ii)  A  description  of  all  significant  facts 
considered  in  making  the  determination 
including  alternative  sites  and  actions  (see 
Step  3  of  WRC  Guidelines); 

(iii)  A  statement  indicating  whether  the 
actions  conform  to  appUcable  state  or  local 
floodplain  protection  standards; 


(iv)  A  description  of  how  the  activity  will 
be  designed  or  modified  to  minimize  harm  to 
or  within  the  floodplain; 

(v)  A  statement  indicating  how  the  action 
affects  natural  or  beneficial  floodplain 
values; 

(vi)  A  statement  indicating  why  the  NFIP 
criteria  are  demonstrably  inappropriate  for 
the  proposed  action; 

(vii)  A  map  showing  the  location  of  the 
floodplain  or  wetland  and  the  site(s)  of  the 
proposed  action; 

(viii)  The  signature  of  the  Regional  Director 
recommending  approval  of  the  Statement  of 
Findings  and  the  approval  of  the  Director  on 
the  combined  document 
Sect.  e.C.5.a. 
Revise  third  sentence  to  read:  "New 
structiu«s  will  be  elevated  on  open 
works — walls,  columns,  piers,  piles, 
etc. — rather  than  on  fill  in  all  cases 
within  coastal  high  hazard  areas  (see 
Sect.  7.C.3.)  and  in  the  100-year 
floodplain  in  all  cases  where 
practicable." 
PAGE  3S921— 
Sect.  6.C.6. 
Change  last  sentence  to  read:  "Upon 
approval  by  the  Director,  the  Statement 
of  Findings  will  be  sent  to  the 
appropriate  agencies  (listed  in  Section 
6.C.2.e.)  and  appropriate  state  review 
offices  as  determined  by  E.0. 12372." 
Sect  7.A 
In  first  sentence,  first  paragraph,  add 
"engineering"  after  "architectural". 
In  second  sentence,  first  paragraph, 

capitalize  "Many  *  *  *" 
In  fifth  sentence,  first  paragraph,  substitute 

"in  place"  for  "on-site". 
In  last  sentence,  first  paragraph,  after 
"and"  strike  "recordation  will  be  done" 
and  add  "an  appropriate  treatment  plan 
will  be  prepared  and  implemented." 
Sect.  7.C 
Delete  existing  Section  7.C.  and  substitute 

with  following: 
C.  High  Hazard  Areas — 1.  These  are  areas 
subject  to  flooding  events  which  are  so 
unexpected,  violent  or  otherwise  devastating 
that  human  lives  are  placed  in  immediate  and 
grave  danger.  High  hazard  areas  include,  but 
are  not  limited  to,  areas  subject  to  flash 
flooding,  areas  below  dams  known  to  be 
structurally  unsound,  the  floodway,  and 
coastal  hi^  hazard  areas.  Coastal  high 
hazard  areas  are  defined  in  the  WRC 
Guidelines  (S  4.B.2)  as  "usually  confined  to 
the  beach  area  in  front  of  high  bluffs  or  the 
crest  of  primary  or  foredunes,  where  wave 
impact  is  the  most  significant  inducing 
factor." 

2.  Structures  for  human  occupancy  will  not 
be  placed  in  coastal  high  hazard  areas  except 
as  provided  for  in  7.C.3.,  the  floodway,  or  in 
areas  subject  to  flash  flooding.  A  "flash 
flood"  is  one  in  which  the  flood  waters  rise 
so  rapidly  that  there  is  insufficient  time  for 
warning  and  evacuation  of  persons 
threatened  by  the  flood.  Further,  no 
structures  in  which  humans  might  seek 
shelter  during  storm  or  flood  events  will  be 
placed  in  these  areas.  Facilities  for  parking, 
camptng,  picnicking,  or  similar  activities 
causing  congregations  of  people  and  property 


onal  Director 
tatement  of 
Director  on 


h,  substitute 


Be  are  areas 


will  not  be  placed  in  flash  flood  areas 
because  of  the  surprise  nature  of  such  events. 
Undeveloped  areas  subject  to  flash  flooding 
and  known  to  be  frequented  by  people  even 
without  the  attraction  of  developed  facilities 
will  be  posted  with  signs  wanting  of  flash 
flood  danger.  The  hazardous  flooding  for  a 
flash  flood  shaU  be  the  area  covered  by.  the 
probable  maximum  flood. 

3.  In  coastal  areas  subject  to  storm 
overwash  where  no  foredones  exist  as 
defined  above,  and  where  structures  and/or 
facilities  must  be  placed  for  the  management 
and  legislated  use  of  the  aflected  areas,  their 
placement  and  construction  shall  be  at 
locations  least  likely  to  be  aHected  by  the 
actions  of  coastal  storms  and  flooding.  The 
planned  structures  and/or  facilities  will  be 
limited  to  those  necessary  to  meet  the 
minimum  needs  for  visitor  use  and  park 
management  Furthermore,  mitigating 
measures  will  be  developed  for  the  protection 
of  human  life  and  property.  An  early  warning 
and  evacuation  plan  will  be  developed  and 
made  operational.  The  design  and 
construction  of  the  structures  and/or 
facilities  shall  be  in  accordance  with  the 
criteria  and  standards  promulgated  under  the 
National  Flood  Insurance  Program.  These 
warning  and  evacuation  plans  and  other 
mitigating  measures  shall  be  addressed  in  the 
draft  and  final  General  Management  Plan/ 
Envirormiental  Document  and  subsequent, 
more  detailed  action  plans,  as  required. 

4.  A  unit  Superintendent  has  the  authority 
(36  CFR  2.6)  to  ••*  •  *  close  to  public  use  all 
or  tmy  portion  of  a  park  area  when  necessary 
for  the  protection  of  the  area  or  the  safety 
and  welfare  of  persons  or  property  by  the 
posting  of  appropriate  signs  indicating  the 
extent  and  scope  of  closure  *  *  *"  When 
studies  reveal,  or  it  otherwise  becomes 
apparent,  that  existing  structures  and/or 
facilities  are  ftubject  to  flash  flood  or  other 
high  water  hazarid,  the  unit  Superintendent 
will  prepare  a  plan  of  action  which  considers 
both  their  closure  to  public  use  and/or 
mitigation  of  the  flood  hazard  by  one  or  more 
structural  flood  control  methods  or  non- 
structural measures  such  as  floodproofing, 
warning  and  evacuation  measures,  seasonal 
closures,  relocation  of  structures  and 
facilities  and  other  appropriate  steps.  Plans 
will  be  phased  in  such  a  manner  to  provide 
the  greatest  possible  degree  of  protection. 
Actions  to  remove  the  structures  or  facilities 
may  require  Environmental  Assessment  and 
the  following  of  these  procedures  to  avoid 
relocating  in  a  similarly  hazardous  area. 
PAOE  3S922— 

Sect.  g.D. 
First  sentence  changed  to  read;  "The  Chief, 
Office  of  Park  Planning  and 
Environmental  Quality  is  responsible  for 
integrating  these  guidelines  *  *  *" 

First  sentence  changed  to  read:  "The  Chief 
Water  Resources  Division  *  *  *" 
Sect.  9.F.I. 

Substitute  "procedures"  for  "guiddines". 
Sect.  g.G.lO. 
Change  to  read:  "Si^i  and  issue  public 
notices  informing  the  pubbc.  and 
appropriate  state  review  offioas  as 
determined  by  B.0. 12372,  of  the  NPS 
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pnqwsed  action  in  or  afiecting  a 
floodplain  or  wetland;" 

|FR  Doc.  82-22987  FOad  8-30-82;  8:45  aal 


Martin  Luttier  King,  Jr.,  National 
Historic  Stte;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Commission 
Act  that  a  meeting  of  the  Martin  Luther 
King,  Jr.,  National  Historic  Site  Advisory 
Commission  will  be  held  at  lOM)  a.m.  on 
Wednesday,  September  22, 1982,  at  the 
Richard  B.  Russell  Federal  Building, 
Room  894-C  75  Spring  Street.  SW., 
Atlanta,  Georgia  30303. 

The  purpose  of  the  Martin  Luther 
King,  Jr.,  National  Historic  Site  Advisory 
Commission  is  to  consult  and  advise 
with  the  Secretary  of  the  Interior  on 
matters  of  planning,  development  and 
administration  of  ^e  Martin  Luther 
King,  Jr.,  National  Historic  Site.  The 
Agenda  will  include:  (1)  Subcommittee 
reports  on  the  Advisory  Commission's 
planning  responsibilities,  interim  visitor 
services,  interim  resource  protection  and 
public-private  partnerships;  (2)  the 
National  Park  Service  will  give  a 
briefing  regarding  the  status  of  die 
National  Historic  Site;  and  (3)  new 
busienss. 

The  members  of  the  Advisory 
Commission  are  as  follows: 

Mr.  William  Allison.  Chairman 
Mr.  John  H.  Calhoun,  Jr. 
Dr.  Ellizabeth  A.  Lyon 
Mr.  Randy  C  Humphrey 
Mrs.  Willie  Christine  King  Farris 
Mr.  Handy  Johnson,  Jr. 
Mr.  Howard  H.  Arnold  III 
Mrs.  Freddye  Scarborough  Henderson 
Mrs.  MiUicent  Dobbs  Jordan 
Mr.  John  W.  Cox 
Reverend  Joseph  L  Roberts,  Jr. 
Mrs.  Coretta  Scott  King,  Ex-Offlcio  Member 
Director,  National  Parte  Service.  Ex-Officio 
Member 

The  meeting  will  be  open  to  the 
public;  however,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limted.  Any  member  of  the  public 
may  file  with  the  commission  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concemiog  the  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Janet  C,  Wolf.  Superintendent,  Martin 
Luther  King.  Jr.,  National  Historic  Site. 
75  Spring  Street.  SW..  Atlanta,  Georgia 
30303.  Telephone  404/221-5190.  Minutes 
of  the  meeting  will  be  available  for 
public  inspection  at  park  headquarters 
approximately  4  weeks  after  the 
meeting, 


Dated:  Angust  11. 1982. 
Robert  Baiut; 

Regional  Director,  Southeast  Region. 


|FR  Doc  82-2a88  FQed 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrfers;  Permanent  Autfwrtty 
Declstony  Decision  Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  apphcant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
appUcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  orf  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  duel 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  pubhc 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  48.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
PoUcy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
irom  date  of  publication,  (or,  if  the 
appUcation  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  is  fall 
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effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  GO  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  of  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  OfHce.  (202)  275-7326. 

Volume  No.  OP4-304 

Decided:  August  17, 1982. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  37896  (Sub-€0].  filed  August  9. 
1982.  Applicant:  YOUNGBLOOD 
TRUCK  LINES.  INC..  P.O.  Box  1048. 
Fletcher.  NC  28732.  Representative: 
Leonard  S.  Cassell  (same  address  as 
applicant).  (704)  684-5321.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Aluminum  Shapes  Company  and 
its  subsidiaries.  Aluminum  Smelters  of 
N),  and  Ester  Williams  Pool  Company, 
all  of  Delair.  NJ. 

MC  42146  (Sub-34).  filed  August  9, 
1982.  Applicant:  A.  G.  BOONE 
COMPANY,  P.O.  Box  668126, 1812  W. 
Morehead  St.,  Charlotte.  NC  28266. 
Representative:  Floyd  C.  Hartsell  (same 
address  as  applicant).  (704)  376-7533. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  White  Rock 
Products  Corporation,  of  Whitestone, 
NY. 

MC  80586  (Sub-3),  filed  August  6, 1982. 
AppUcant:  KEY  AH  KONNER 
COMPANY.  Route  46.  Pine  Brook,  NJ 
07058.  Representative:  Ronald  I.  Shapss, 
450  Seventh  Ave..  New  York.  NY  10123, 
(212)  239-4610.  Transporting  passengers 
and  their  baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Essex,  Morris,  and  Passaic 


Counties,  NJ,  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

MC  141616  (Sub-7),  filed  August  9. 
1982.  Applicant:  OHIO  OIL 
GATHERING  CORPORATION,  201  King 
of  Prussia  Rd..  Radnor,  PA  19087. 
Representative:  James  W.  Patterson, 
1200  Avenue  of  the  Arts  Bldg..  Broad  & 
Chestnut  Sts.,  Philadelphia.  PA  19107. 
(215)  735-3090.  Transporting  pefro/eu/TJ 
and  petroleum  products,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Ashland  Petroleum  Company,  a 
Division  of  Ashland  Oil,  Inc.,  of 
Ashland.  KY. 

MC  159456.  filed  July  15, 1982. 
Applicant:  D  &  J  MOTOR  COMPANY, 
INC.,  Logan  Airport,  Boston.  MA  02128. 
Representative:  Hughan  R.H.  Smith,  26 
Kenwood  Pi.,  Lawrence,  MA  01841,  (617) 
657-6071.  Transporting  (a)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
MA  on  the  one  hand,  and,  on  the  other, 
points  in  MA,  RI.  CT.  NH,  VT.  ME  and 
NY,  and  {h]  printed  matter  and  printing 
supplies,  between  points  in  MA.  RI,  VT, 
ME,  NH  and  NY,  under  continuing 
contract(s)  with  American  Banknote 
Company  and  George  Dean  Company  of 
Boston,  MA,  and  steam,  generator, 
turbine  and  gear  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  the 
General  Electric  Company  of  Lynn,  MA. 

MC  163297,  filed  August  6, 1982. 
Applicant:  R.  L.  GORDY  TRUCKING 
CO.,  INC.,  P.O.  Box  355  (Price  Rd.), 
Pampa,  TX  79065.  Representative:  James 
R.  Boyd,  1000  Perry  Brooks  Bldg.,  Austin, 
TX  78701,  (512)  476-8066,  Transporting 
Mercer  Commodities,  between  points  in 
CO.  KS.  LA,  ND,  NE,  NM,  OK,  SD,  TX, 
UT,  and  WY. 

Volume  No.  OPl-138 

Decided:  August  9, 1982. 
By  the  Commission.  Review  Board  No.  1. 
Memt)ers  Parker.  Chandler,  and  Fortier. 

MC  19201  (Sub-145),  filed  July  27, 1982. 
Applicant:  PENNSYLVANL\  TRUCK 
LINES,  INC.,  308  E.  Lancaster  Ave., 
Wynnewood.  PA  19096.  Representative: 
James  V.  Fleming  III  (same  address  as 
applicant),  (215)  645-1416.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in  . 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s]  with  ITOFCA, 
Inc.,  of  Downers  Grove,  IL.  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(A)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  to  the 


Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(8)  for  common  control  to 
team  1,  Room  6358. 

MCA3430  (Sub-19),  filed  July  26, 1982. 
Applicant:  ONEIDA  MOTOR  FREIGHT. 
INC.,  Commercial  Ave.,  Carlstadt,  NJ 
07072.  Representative:  Irving  Klein,  Suite 
7, 1205  Franklin  Ave.,  Garden  City.  NY 
11530.  (516)  746-3050.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk 
and  household  goods),  between  points 
in  PA.  on  the  one  hand.  and.  on  the 
other,  points  in  NJ.  NY.  CT.  RI.  MA,  NH, 
VT  and  ME. 

Note. — Applicant  already  holds  authority 
to  serve  a  substantial  portion  of  the  territory 
requested. 

MC  113751  (Sub-58),  filed  August  2, 
1982.  Applicant:  HAROLD  F.  FUSHEK, 
INC..  10th  &  Columbia  Sts.,  Waupaca, 
WI  54981.  Representative:  James  A. 
Spiegel,  Olde  Towne  Office  Park,  6333 
Odana  Road,  Madison.  WI  53719.  (608) 
273-1003.  Transporting  such 
commodities  as  are  dealt  in  by  retail 
and  wholesale  grocery  stores,  food 
businesses,  variety  stores,  drug  stores, 
and  agricultural  supply  stores,  between 
points  in  IL.  on  the  one  hand,  and,  on  the 
other,  points  in  lA,  MI,  MN,  MO,  and 
WI. 

MC  118420  (Sub-12).  filed  July  28, 1982. 
Applicant:  BULLDOG  TRUCKING  OF 
GEORGL\,  INC.,  P.O.  Box  555, 
Camesville,  GA  30521.  Representative: 
Paul  M.  Daniell.  1200  Atlanta  Gas  Light 
Tower,  235  Peachtree  St.,  N.E.,  Atlanta, 
GA  30303.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  140731  (Sub-4),  filed  August  3, 
1982.  Applicant:  ELMO  C.  POTTS,  d.b.a. 
JOHN  LAWRENCE  TRAILER  TOWING. 
2826  Parsons  Ave.,  Merced,  CA  95340. 
Representative:  Earl  N.  Miles,  3704 
Candlewood  Dr.  Bakersfield,  CA  93306, 
(805)-872-1106.  Transporting 
transportation  equipment,  between 
points  in  San  Bernardino  County,  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ.  CO.  NM.  NV  and  UT. 

MC  141651  (Sub-3),  filed  August  2, 
1982.  Applicant:  GROVE  TRANSPORT, 
INC.,  215 14th  St.,  Jersey  City,  NJ  07302. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AKandHI). 


JMl 


MC 144821  (Sub-54).  filed  August  2. 
1982.  Applicant  COLUMBINE 
CARRIERS,  INC.,  P.O.  Box  66,  52275  U.S. 
Hwy  31  North,  South  Bend,  IN  46624. 
Representative:  Charles  J.  Kimball,  665 
Capitol  Life  Center,  1800  Sherman 
Street  Denver,  CO  80203,  (303)  83»-5856. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  144740  (Sub-37),  filed  August  2. 
1982.  Applicant:  L  G.  DEWITT,  INC., 
P.O.  Box  70,  Ellerbe,  NC  28338. 
Representative:  Fred  Daugherty  (same 
address  as  applicant),  (919)-652-2611. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Kraft,  Inc.,  of  Glenview,  IL 

MC  145271  (Sub-3),  filed  July  30, 1982. 
Applicant:  SCHULTZ  CARRIERS,  INC., 
6038  Linden  Lane,  Dallas,  TX  75230. 
Representative:  William  Sheridan,  P.O. 
Box  5049,  Irving,  TX  75062,  (214)  255- 
6279.  Transporting  construction 
materials,  between  points  in  Wayne 
County,  IN,  and  Ottawa  County,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  AR.  LA.  OK  and  TX. 

MC  148130  (Sub-3),  filed  August  2, 
1982.  Applicant:  SHARP  TRANSPORT, 
INC.,  Route  1,  Box  20,  Ethridge,  TN 
38456.  Representative:  Jean  Nelson,  P.O. 
Box  2757,  Nashville,  TN  37219,  (615)  244- 
4994.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  Wayne  and 
Lawrence  Counties,  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  148820  (Sub-1),  filed  August  2, 
1982.  Applicant:  PAINT  TRANSFER 
COMPANY,  INC.,  1191  South  Wheeling 
Rd.,  Wheeling,  IL  60090.  Representative: 
Edward  G.  Bazelon,  29  South  La  Salle 
St.,  Chicago,  IL  60603,  (312)-236-9275. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  The  Gary  Company,  of 
Addison,  IL 

MC  149351  (Sub-8),  filed  July  30, 1982. 
AppUcant:  HEYMAN  TRUCKING,  INC., 
Box  97,  212  Mulberry  St.,  Stephens  City, 
VA  22655.  Representative:  Edward  N. 
Button,  635  Oak  Hill  Ave.,  Hagerstown, 
MD  21740,  (301)-739-l860.  Transporting 
rubber  and  plastic  products,  between 
Winchester  and  Frederick  Counties,  VA. 
on  the  one  hand,  and,  on  the  other, 
points  in  CA.  OR  and  WA. 
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MC  152081  (Sub-2),  filed  July  28, 1982. 
Applicant:  GREAT  AMERICAN  VAN 
LINES,  INC,  4600  Eisenhower  Ave., 
Alexandria,  VA  22304.  Representative: 
Alan  F.  Wohlstetter,  1700  K  St. 
Washington,  DC  20006,  (202)-833-8884. 
Transporting  (1)  household  goods:  and 
(2)  furniture  and  fixtures,  (a)  between 
points  in  AK,  AZ,  MT.  ND  and  SO;  and 
(b)  between  points  in  AK.  AZ.  MT.  ND 
and  SD,  on  the  one  hand,  and.  on  die 
other,  points  in  the  U.S. 

MC  152730  (Sub-23),  filed  July  30, 1982. 
Applicant:  DEPENDABLE  TRANSIT, 
INC.,  P.O.  Box  349,  County  Road  300 
South,  Hartford  City,  IN  57348-0349. 
Representative:  Lairy  Garrett  (same 
address  as  applicemt),  (317)  348-0051. 
Transporting  chemicals  and  related 
products,  between  points  in  IN  and  OH. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  152790  (Sub-2),  filed  July  28, 1982. 
Apphcant:  D.  J.  TRANSFER  CO.,  LNC, 
8213  West  58th  Street  Merriam,  KS 
66202.  Representative:  Erie  W.  Francis. 
719  Capitol  Federal  Bldg.,  Topeka,  KS 
66603.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  Kansas  City,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
CO,  L^  IL,  KS,  LA,  MO,  NE,  OK  and  TX. 
MC  153971  (Sub-3),  filed  July  30. 1982. 
Applicant:  E-Z  TRANS.  INC.,  P.O.  Box 
641,  Woodbury,  CT  06798. 
Representative:  Gerald  A.  Joseloff,  410 
Asylum  St,  Hartford,  CT  06103.  (203) 
728-0700.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO.  KS.  OK,  and  TX. 

MC  154430  (Sub-4),  filed  July  29, 1982. 
Applicant:  COAST  TO  COAST 
TRANSPORT,  INC.,  P.O.  Box  1463, 
Searcy,  AR  72143.  Representative: 
Theodore  Polydoroff.  Suite  301. 1307 
DoUey  Madison  Blvd.,  McLean,  VA 
22101,  (703)  893-4924.  TransporUng 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  155751  (Sub-1),  filed  July  30, 1982. 
Applicant:  JEFFERY  &  RICHARD 
HALSTROM,  d.b.a.  HALSTROM 
TRUCKING,  Paullina,  lA  51048. 
Representative:  Edward  A.  O'DonneU. 
1004  29th  St.,  Sioux  City,  L\  51104.  (712) 
255-3127.  Transporting  (1)  school 
equipment  and  supplies;  (2)  paper  and 
related  products;  and  [i]  printed  matter, 
between  points  in  CT.  lA.  IL.  IN.  KS. 
MA.  MD.  MN,  MO,  ND,  NE.  NJ,  NY.  PA. 
RI.  SD.  WI  and  DC 


MC  158170  (Sub-3).  filed  Angost  2. 
1982.  Applicant  RM3EL 
INTERNATIONAL.  INC.  P.O.  Box  33aa 
Portland.  OR  9720a  Representative: 
Lawrence  V.  Smart  Jr..  419  N.  W.  23rd 
Ave..  Portland.  OR  97210,  (503)  228-3755. 
Transporting /?y  ash,  between  points  in 
Lewis  County,  WA,  on  the  one  hand, 
and,  on  the  other,  points  in  OR. 

MC  160091  (Sub-U  filed  August  2. 
1982.  Applicant:  BLUE  AND  WHITE 
TRANSPORT,  INC..  914  Royal  Blvd^ 
Boise.  ID  83706.  Representative:  Kevin 
M.  Clark,  2417  Bank  Dr.,  Ste.  8,  Boise,  ID 
83705,  (208)  344-7714.  Transporting 
petroleum  products,  between  points  in 
WY  and  UT. 

MC  161701,  filed  July  30, 1982. 
Applicant  INTERNATIONAL  LIQUID 
TRANSPORT,  INC.,  18281  Colville 
Street  Fontain  Valley,  CA  92708. 
Representative:  Donald  B.  Dixon  (same 
address  as  applicant),  (714)  962-5010. 
Transporting  alcoholic  beverages, 
liquors,  wine,  juice,  juice  concentrates, 
tallow  and  yellow  greases,  between 
points  in  CA,  AZ,  OR,  WA,  NM.  TX.  UT. 
ID.  KS,  PA.  IL,  NY,  NJ,  lA.  LA,  MN,  KY. 
OH  and  Wl. 

MC  162161,  filed  July  30, 1982. 
Apphcant  SHELBURNE  LIMESTONE 
CORPORATION,  P.O.  Box  115,  Route  7. 
North  Winooski,  VT  05404. 
Representative:  Robert  J.  Douglas  (same 
address  as  applicant),  (802)  655-1900. 
Transporting  cement,  between  Glens 
Falls,  NY,  and  points  in  Chittenden  and 
Franklin  Counties,  VT. 

MC  162650,  filed  June  25, 1982, 
previously  noticed  in  the  Federal 
Register  issue  of  July  8, 1982.  Applicant 
TAYLOR  MADE  HORSE  COMPANY, 
INC..  Box  599,  Chouteaux,  OK  74337. 
Representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL,  McLean,  VA  22101,  (703)  893-3050. 
Transporting  Horses,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — The  purpose  of  this  republication  it 
to  reflect  tlie  commodity  description  as 
originally  sougljt. 

MC  162900  (Sub-1).  filed  August  2, 
1982.  Applicant  BEN  R.  COX,  d.b.a. 
COX  TRUCKING  COMPANY,  414  South 
Rd.,  High  Point  NC  2728a 
Representative:  Jack  L  Schiller,  123-80 
83rd  Ave.,  Kew  Gardens,  NY  11415,  (212) 
263-2078.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  (1)  Coastal 
Plastics  Corp.,  of  Jacksonville,  FL;  (2) 
Gilmore  Associates,  Inc.,  of 
Thomasville,  NQ  (3)  Macfield  Texturing 
Yam.  of  Madison.  NC  (4)  High  Point 
Furniture  Industries,  Inc.,  and  (5)  Jiffy 
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Pkg.  Company,  each  of  High  Point,  NC; 
and  (6)  J.  M.  Lancaster,  Inc.,  and  (7) 
Pomona  Foundry,  each  of  Greensboro, 
NC. 

MC  163190,  filed  July  29, 1982. 
Applicant:  YONKER'S  TRUCKING,      • 
INC..  Route  1.  Box  63,  Cecil,  WI  54111. 
Representative:  Nancy  J.  Johnson,  103 
East  Washington  Street,  Box  63, 
Crandon,  WI  54520.  (715)  478-3341. 
Transporting  cheese.  (1)  between  points 
in  Richland.  Manitowoc,  and  Shawano 
Counties,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI);  and  (2)  between  points  in  WI, 
MI.  lA.  OH.  IL,  and  MN,  on  the  one 
hand.  and.  on  the  other,  points  in  CA, 
WA.  OR.  ID.  UT,  AZ.  and  CO. 

MC  163201.  filed  July  30. 1982. 
Applicant:  RELM  TOURS  OF  NEW 
JERSEY.  INC..  52  Upper  Montclair  Plaza. 
Upper  Montclair,  N]  07043. 
Representative:  Arthur  Wagner,  342 
Madison,  New  York,  NY  10173.  (212) 
755-9500.  As  a  broker  at  Upper 
Montclair.  N].  and  New  York.  NY,  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  between  points 
in  the  U.S.  (including  AK  and  HI). 

MC  163221.  filed  August  3. 1982. 
Applicant:  COLLIDGE  GRAIN  AND 
PRODUCTS.  3112  Stratford  Street,' 
Houston,  TX  77581.  Representative: 
David  H.  Baker.  600  Maryland  Avenue 
SW..  Washington.  DC  20024,  (202)  484- 
9090.  Transporting  chemicals,  and 
rubber  and  plastic  products,  between 
points  in  LA  and  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  AR.  AZ. 
CA.  CO.  FL  GA,  ID.  MS,  NM.  NV.  OK, 
OR,  UT,  and  WA. 

MC  183231,  filed  August  2. 1982. 
Applicant:  THE  TROLLEY  COMPANY. 
1721  Delaware  Avenue,  Wilmington.  DE 
19806.  Representative:  Edward  J.  Kiley. 
1730  M  Street  NW..  Suite  501, 
Washington.  DC  20036,  (202)  296-2900. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  beginning  and  ending  at 
points  in  New  Castle  and  Kent  Counties. 
DE  Salem  County,  NJ,  and  Chester 
County,  PA,  and  extending  to  points  in 
the  VJS.,  including  AK  but  excluding  HI. 

MC  163241.  filed  August  2. 1962. 
Applicant:  R.  T.  TRUCKING.  INC..  1000 
Castle  Rd..  Secaucus,  NJ  070M. 
Representative:  Jack  L  Schiller,  123-60 
83rd  Ave.,  Kew  Gardens,  NY  11415, 
(212)-263-2078.  Transporting  ^nera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
CT.  DE.  IL.  IN.MA.  MD.  ME.  NH.  NJ. 
NY.  OH.  PA.  RL  TX  VA,  VT.  WV.  and 
DC 


MC  163250.  filed  August  2. 1982. 
Applicant:  VASS  UQUID  TRANSPORT. 
INC.,  6433  Wilshire  Drive,  Tampa,  FL 
33615.  Representative:  Charles  R.  Reilly. 
391  Davisville  Road.  North  Kingstown. 
RI 02852.  (401)  884-0969.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with  (1) 
Deary  Bros.,  Inc.  of  Dudley.  MA.  (2) 
Colfax.  Inc.,  of  Pawtucket.  RI.  (3) 
Dellwood  Foods.  Inc..  of  Yonkers,  NY. 
(4)  Hartland  Honey  Co.,  of  Lake  Wales. 
FL,  and  (5)  Juice  Services,  Inc..  of 
Lincoln.  RL 
AgaAa  L  Mergenovich, 
Secretary. 

|FR  Doc.  >Z-32a28  Piled  S-20-A2:  8:45  am) 
BNJJHQ  COOE  70»-«1-« 

Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  late  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there, 
will  be  no  significant  effect  on  the 
quality  of  the  human  enviroiunent 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  trcuismitted. 

Nets.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 


Motor  Carriers  of  Property 
Notice  No.  F-194 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC.  Fed. 
Res.  Bank  Bldg..  101  North  7th  St..  Rm. 
620.  Philadelphia.  PA  19106. 

MC  163072  (Sub-n-lTA),  filed  August 
9, 1982.  Applicant:  B/T  EXPRESS 
TRUCKING  CO..  1536  Montvale  Circle. 
West  Chester.  PA  19380.  Representative: 
Louis  Trammell  (same  address  as 
applicant).  Sanitary  napkins,  disposable 
diapers  and  cotton  swabs,  between 
points  in  PA.  DE.  NJ.  MD,  OH.  VA.  WV. 
RI,  NY,  Vr,  ME,  NH,  MA.  CT,  DC.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Dafoe  & 
Dafoe  Pennsylvania,  155  Great  Valley 
Parkway,  Malvern,  PA. 

MC  146148  (Sub-n-6TA).  filed  August 
9, 1982.  Applicant;  B-RIGHT 
TRUCKING  CO..  7087  West  Boulevard. 
Youngstown.  OH  44512.  Representative: 
Kim  D.  Mann.  7101  Wisconsin  Avenue, 
Suite  1010,  Washington,  D.C.  20814. 
General  commodities  (except 
commodities  in  bulk,  household  goods, 
and  classes  A  and  B  explosives) 
between  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  KS,  OK.  and  TX  (except 
ME.  NH,  VT).  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  having  prior 
or  subsequent  movement  by  rail  or 
water  for  270  days.  Supporting  shippers: 
Lomax  Piggyback,  Inc.,  860  Skokie 
Highway,  Lake  Bluff.  IL  60044;  COFCO 
Shippers  Agent  6  W.  Busse  Avenue.  Mt 
Prospect  IL  60056. 

MC  128371  (Sub-II-4TA),  filed  August 
12. 1982.  Applicant:  BELLEVUE 
AGGREGATE  HAULERS.  INC..  P.O. 
Box  296,  Holland,  OH  43528. 
Representative:  Boyd  B.  Ferris,  50  W. 
Broad  St..  Columbus.  OH  43215.  Metal 
products,  between  points  in  Fulton  and 
Henry  Coimties.  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  Lake  County, 
IN  and  Cook  County,  IL.  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipperfs):  Vulcan 
Materials  Company-Metals  Div..  «1 
'  Metroplex  Dr.,  Birmingham,  AL  35209. 

MC  163345  (Sub-n-lTA),  filed  August 
10. 1982.  Applicant:  COURTNEY 
ENTERPRISES,  INC.,  44  A  Ridge  Drive. 
Fairfield,  OH  45014.  Representative: 
Douglas  Courtney  (same  as  applicant). 
Passengers  and  baggage  in  special  and  ' 
charter  operations  between  Preble. 
Butler,  and  Hamilton  Counties.  OH. 
Knoxvilie  and  Nashville,  TN,  Richmond. 
Indianapolis,  Aurora,  and 
Lawrenceburg,  IN,  Lexington.  Louisville, 
Covington  and  Newport.  KY  for  180 
days.  An  underlying  ETA  seeks  120  days 


authority.  Supporting  shipperts):  There 
are  5  supporting  shippers.  Their 
statements  may  be  examined  in  the 
Phila.  ICC  Office. 

MC 163174  (Sub-n-2TA).  filed  August 
5, 1982.  Applicant:  DOUBLE  R 
ENTERPRISES.  DIV.  of  ROSTAN 
CORPORATION.  221  Grove  St,  P.O.B. 
230.  New  Castle,  PA  17123. 
Representative:  Dwight  L  Koerber.  Jr., 
110  N.  Second  St..  P.O.  Box  1320, 
Clearfield,  PA  16830.  Contract,  irregulan 
milk  substitutes  fi-om  Chester,  SC  to 
points  in  WI,  IL,  IN.  MI.  OH,  KY.  VA, 
WV.  PA,  MD,  NJ,  NY  and  CT.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Borden, 
Inc.,  180  E.  Broad  St.,  Columbus,  OH 
43215. 

MC  115181  (Sub-n-16TA).  filed  August 
9. 1982.  Applicant:  HAROLD  M.  FELTY. 
INC..  R.D.  No.  1.  Box  148.  Pine  Grove, 
PA  17963.  Applicant's  Representative: 
Lee  E.  High,  P.O.  Box  8551,  Reading,  PA 
19603.  Precast  Concrete  Products,  fi-om 
Bethel  Township,  Berks  County,  PA,  to 
points  in  MD,  DE,  NJ,  and  NY. 
Supporting  shipper:  Concrete  Safety 
Systems,  R.R.  No.  1095.  Bethel.  PA  19507. 

MC  113666  (Sub-n-25TA).  filed  August 
5. 1982.Apphcant:  FREEPORT 
TRANSPORT.  INC..  1200  Butler  Rd.,  P.O. 
Drawer  A,  Freeport.  PA  16229-0301. 
Representative:  R.  Scott  Mahood  (same 
address  as  applicant).  Plastic  Pellets,  in 
bulk,  in  tank  vehicles,  from  Donora.  PA 
to  Portsmouth,  VA.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s]:  Polycom,  Inc.,  Donora 
Industrial  Park,  Washington,  St., 
Donora.  PA  15033. 

MC  8535  (Sub-n-10-TA),  filed  August 
10, 1982.  Applicant:  GEORGE 
TRANSFER  AND  RIGGING  COMPANY, 
INCORPORATED.  P.O.  Box  500. 
Parkton,  MD  21120.  Representative: 
Charles  J.  McLaughlin  (Same  address  as 
applicant).  Mining  machinery  and  parts 
and  accessories  between  points  in 
Washington  County,  PA.  Carbon 
County,  UT,  Mesa  and  Denver  Counties, 
CO,  and  Sweetwater  County,  WY  for 
270  days.  An  underlying  eta  seeks  120 
days  authority.  Supporting  shipper:  Joy 
Manufacturing  Company,  P.O.  Box  426, 
Meadow  Lands,  PA  15347. 

MC  127900  (Sub-n-2TA).  filed  August 
9, 1982.  Applicant:  GROOME 
TRANSPORTATION,  INC.,  P.O.  Box  A- 
23,  Richmond,  VA  23231.  Representative: 
Dennis  Dean  Kirk,  Suite  929 
Pennsylvania  Bldg.,  425  13th  St.,  N.W., 
Washington,  DC  20004.  General 
commodities  (except  Classes  A&B 
explosives,  household  goods, 
commodities  in  bulk,  and  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
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handling  or  equipment),  between 
Charlotte,  NC  and  its  commercial  zone, 
and  points  in  VA,  MD  and  DE.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  8hipper(s):  Belk 
Stores  Services,  Ina.  3105  Asbury. 
Charlotte,  NC  28208;  Charlotte  Freight 
Association,  P.O.  Box  26007.  Charlotte, 
NC  28213. 

MC  163279  (Sub-n-lTA),  filed  August 
5, 1982.  Applicant:  EDGAR  M.  HERR, 
INC.,  R.D.  #2,  Box  395,  Quarryville,  PA 
17566.  Representative:  John  W.  Metzger, 
49  N.  Duke  SL,  Lancaster,  PA  17602.  (1) 
dry  fertilizer,  in  bulk,  in  dump  vehicles, 
from  points  in  Hopewell,  VA, 
Wilmington,  DE  and  Baltimore,  MD  to 
points  in  Lancaster  and  Chester 
Counties,  PA;  and  (2)  soybean  meal,  in 
bulk,  horn  points  in.VA  to  points  in  PA. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
I  lostetter  Grain,  Oxford,  PA;  Lancaster 
Agway.  Inc..  Lancaster.  PA;  Little  Britain 
Agri-Supply,  Quarryville,  PA;  Lancaster. 
Bone  Fertilizer,  Inc.,  Quarryville,  PA. 

MC  163249  (Sub-n-lTA),  filed  August 
5, 1982.  Applicant:  NICHOLS  &  RONK, 
INC.,  4022  Ohio  River  Rd.,  Huntington, 
WV  25702.  Representative:  Steven  D. 
Nichols  (same  address  as  applicant). 
Salt,  in  bulk,  from  Huntington,  WV  to 
points  in  KY  on  and  east  of  1-75,  for  270 
days.  Supporting  shipped(s):  Cargill, 
Inc..  P.O.  Box  5621,  Minneapolis.  MN 
55440. 

MC  107012  (Sub-n-232-TA),  filed 
August  9. 1982.  Applicant-  NORTH 
AMERICAN  VAN  UNES.  LNC,  5001 
U.S.  Hwy  30  West.  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representative:  Bruce 
W.  Boyarko  (same  as  applicant). 
Contract,  irregulan  General 
commodities  (except  classes  A&B 
explosives,  commodities  in  bulk,  and 
household  goods  as  defined  by  the 
Commission  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Carson,  Pirie  Scott  &  Co.,  Wholesale 
Floor  Covering  Division,  Chicago  IL  for 
270  days.  An  underlying  eta  seeks  120 
days  authority.  Supporting  shipper 
Carson,  Pirie  Scott  &  Co.,  Wholesale 
Floor  Covering  Division,  13127 
Merchandise  Mart,  Chicago,  IL  60654. 

MC  152840  (Sub-U-3-TA).  filed  August 
5, 1982.  Applicant:  PATRICL\  AND 
JAMES  KEELER  d.b.a.  P  &  J 
TRANSPORTATION  CO.,  Route  295, 
Berkey,  OH  43504.  Representative:  John 
Diel  (same  address  as  applicant). 
Foods tuffe  and  related  commodities 
(except  commodities  in  bulk)  between 
points  in  the  US  in  and  east  of  MT,  WY, 
CO  and  NM.  Supporting  shippers:  La 
Choy  Food  Products.  901  Stryker  St.. 
Archbold.  OH  43502  and  Campbell  Soup 


Company.  E.  Maumee  St.  Napoleon.  OH 
43545. 

MC  156843  (Sub-II-2TA).  filed  August 
5. 1982.  AppUcant  PETERS  BROTHERS, 
INC  37  Penn  St.  Lenhartsville.  PA 
19534.  Representative:  John  E.  Fullerton, 
407  N.  Front  St,  Harrisburg.  PA  17101. 
Meat  and  meat  products  between 
Emporia,  KS  and  Robesonia,  PA  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  United 
Associated  Grocers,  Inc.,  Robesonia,  PA 
19551. 

MC  156890  (Sub-n-1-TA),  filed  August 
3. 1982.  Applicant:  B.  L  REEVER 
TRANSPORT,  P.O.  Box  8122,  449  First 
Street  Toledo,  OH  43605. 
Representative:  Barry  Lee  Reever,  P.O. 
Box  8122, 920  Willow  Street  Toledo.  OH 
43605.  Iron  and  Steel  Articles,  Metal 
Products,  and  Building  Materials 
between  points  in  Michigan,  Indiana, 
Illinois,  Pennsylvania,  New  Yoric, 
Tennessee,  Kentucky  and  Ohio  for  270 
days.  Supporting  shipperfs):  Toledo 
World  Industries,  3332  St  Lawrence  Dr., 
Toledo,  OH  43605;  Walter  Cari  Leach, 
4207  Douglas  Road.  Toledo.  OH  43613. 

MC  150185  (Sub-n-4-TA).  filed  August 
12. 1982.  Applicant:  STAM-WIN.  INC 
3700  Park  East  Dr..  Qeveland.  OH  44122. 
Representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Bldg.,  Cleveland.  OH 
44114.  Contract  irregular  routes, 
transporting:  Ferrous  and  nonferroua 
metals,  specialty  steel  products,  and 
products  used  in  the  manufacture 
thereof  [except  commodities  in  bulk), 
between  Streetsboro,  OH,  Troy,  MI, 
Chicago,  IL,  Indianapolis,  IN,  Cincinnati, 
OH  and  Columbus,  OH,  under 
contract(s)  with  Crucible,  Inc.,  Specialty 
Metals  Division  for  270  days.  Supporting 
shipper  CRUCIBLE,  INC.,  Specialty 
Metals  Division,  P.O.  Box  977,  Syracuse, 
NY  13088. 

MC  163231  (Sub-n-lTA),  filed  August 
5. 1982.  Applicant  THE  TROLLEY 
COMPANY,  1721  Delaware  Ave., 
Wilmington,  DE  19806.  Representative: 
Edward  J.  Kiley,  1730  M  Street  N.W., 
Suite  501,  Washington,  D.C.  20036-4579 
Common,  irregular:  passengers  and 
their  baggage,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  New  Castle  and  Kent  Counties, 
DE,  and  extending  to  Longwood 
Gardens  at  or  near  Longwood,  PA.  and 
Brandy-wine  River  Museum  at  or  near 
Chadds  Ford,  PA.  for  180  days. 
Supporting  shipper.  4-Season8  Tours, 
Inc.,  105  Woodring  Lane,  Newark,  DE. 
18702. 

MC  160483  (Sub-n-2-TA),  filed  August 
5, 1982.  Applicant  VALLELONGA 
TRUCKING,  Joe  C.  Vallelonga,  d.b.a.  107 
Hazelwood  Drive.  Seville,  OH  44273. 
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Representative:  Edward  P.  Bocko,  P.O. 
Box  496.  Mineral  Ridge,  OH  44440.  Such 
commodities  as  are  used  by  or  dealt  in 
by  manufactures  and  distributors  of 
games,  toys  and  sporting  goods  between 
Walled  Lake.  MI  and  Olive  Branch.  MS 
on  the  one  hand,  and.  on  the  other.  AL, 
CT.  IL.  IN.  GA.  KY.  MA,  MN.  MO.  NR 
NJ.  NY.  NC.  SC  RI.  VA  and  WV  for  270 
days.  An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipperfs):  Gay 
Toys.  Ina,  799  Ladd  Road.  Walled  Lake. 
MI  48088. 

MC 154789  (Sub-n-2TA).  filed  August 
5. 1982.  Applicant:  WHETSTONE 
CORPORATION.  61&-E  Research  Rd.. 
Richmond,  VA  23236.  Representative: 
James  R.  Whetstone  (same  address  as 
applicant).  Commodities,  the 
transportation  of  which,  because  of  size 
and  weight  (including  paJJetized 
commodities)  require  the  use  of  special 
handling  or  equipment,  between  pts  in 
AL.  AR,  CT.  DE.  FU  GA  IL.  IN.  L\.  KB. 
KY,  LA  MD.  ME.  MA.  MI.  MN.  MS,  MO. 
NJ.  NH,  NY.  NC  OK,  OH,  PA,  RI,  SC, 
TN,  TX,  VT,  VA  WV  and  WL 
Supporting  8hipper(8):  There  are  thirty- 
one  supporting  shippers'  statements 
attached  to  this  application  which  may 
be  examined  at  the  Phila.  Regional 
office. 

MC  141504  (Sub-n-lTA),  filed  August 
10. 1982.  Applicant:  WICKWIRE 
TRUCKING.  INC.,  P.O.  Box  241,  Wysox, 
PA  18544.  Representative:  Joseph  A. 
Keating  Jr.,  121  S.  Main  St.,  Taylor,  PA 
18517.  Lumber  and  wood  products, 
building,  wall,  fiber  and  pulp  board, 
between  points  in  NY,  NJ,  PA  and  MA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  McCoy 
Lumber  Co.,  300  E.  Wondover  Ave., 
Greensboro,  NC  27420. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC, 
Regional  Authority  Center,  Room  300. 
1776  Peachtree  Street,  N.E.,  Atlanta,  GA 
30309. 

MC  151407  (Sub-3-5TA),  filed  August 
13, 1982.  Applicant  T  4  T  TRUCKING. 
INC  274  N.W.  37th  Street.  Nfiami,  PL 
33127.  Representative:  D.  Paul  Stafford, 
P.O.  Box  45538.  Dallas,  TX  75245. 
General  Commodities  (except  classes  A 
&  B  explosives,  household  goods  and 
commodities  in  bulk)  between  Jackson 
County,  OR  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  8hipper(8);  Bear  Creek 
Corporation  and  its  subsidiaries,  Harry 
and  David,  Design  Options,  Inc.,  Jackson 
&  Perkins,  and  J  &  P  Luwasa,  Inc.,  P.O. 
Box  712,  Medford,  Oregon  97501. 

MC  159797  (Sub-3-2TA}.  filed  August 
10, 1982.  Applicant:  MID-SOUTH 


MILLING  CO.,  INC.,  785  Crossover  Lane, 
Memphis,  TN  38117.  Representative: 
James  N.  Clay,  DH,  P.O.  Box  9508, 
Memphis,  TN  38109.  Clay  products, 
between  points  in  Thomas  City,  GA  and 
Tippah  City,  MS,  on  the  one  hand,  and. 
on  the  other,  points  in  IL.  IN,  KY,  ML 
MO,  OH,  PA  and  WI.  Supporting 
Shipper  Oil  Dry  Corporation  of 
America,  520  N.  Michigan  Ave.,  Chicago, 
IL  60611. 

MC  119917  (Sul>-3-14TA),  filed  August 
10, 1982.  Applicant-  DUDLEY 
TRUCKING  COMPANY.  INC.,  724 
Memorial  Drive.,  S.E.,  Atlanta,  GA 
30316.  Representative:  David  A. 
Modlinski  (same  address  as  Applicant) 
Foodstuffs  and  Bakery  Goods  and 
Related  Materials,  (except  in  bulk, 
household  goods,  and  classes  A  and  B  ■ 
explosives)  between  the  facilities  of 
Famous  Foods  of  Virginia  (Interbake 
Foods,  Inc.)  at  Richmond,  VA;  and 
Battle  Creek.  MI:  and  NJ:  NY:  PA:  OH; 
IL:  IN;  MI;  MN;  MD;  GA;  WI;  VA;  DC. 
Supporting  shipper  Famous  Foods  of 
Virginia  (Interbake  Foods,  Inc.)  (P.O. 
Box  2748  Richmond,  Virginia  23261). 

MC  119917  (Sub-3-13TA),  filed  August 
10, 1982.  Apphcant-  DUDLEY 
TRUCKING  COMPANY,  INC.,  724 
Memorial  Drive.,  S£~,  Atlanta,  GA30316 
Representative:  David  A  Modlinski 
(same  as  Applicant)  Cleaning  and 
washing  compounds,  cleaning  and 
washing  compound  liquid,  soap  and 
soap  products,  textile  softner,  food 
items,  (margarine  and  syrup,  vegetable 
oil),  toilet  preparation  and  mouthwash. 
Between  the  commercial  zones  of  St. 
Louis  MO;  on  the  one  hand,  and  Atlanta 
GA;  Cincinnati  OH;  Chicago  IL; 
Hammond  IN;  Jacksonville  PL;  and 
points  in  NC;  SC;  VA  and  WV  on  the 
other  hand.  Supporting  shipper:  Lever 
Brothers  Company,  1400  Pennsylvania 
Avenue  St.  Louis,  MO  63133. 

MC  149281  (Sub-3-3TA),  filed  August 
11, 1982.  Applicant:  FLEIG  LEASING, 
INC.,  1267  Burlington  Road,  Roxboro, 
NC  27573.  Representative:  Terrell  C. 
Clark,  P.O.  Box  25,  Stanleytown,  VA 
24168.  Contract  carrier  Irregular  Bakery 
Goods  and  Materials.  Supplies  and 
equipment  used  in  the  manufacture  of 
bakery  goods,  between  points  in  the  U.S. 
except  AK  and  HI,  under  continuing 
contract  with  Austin  Foods  Company  of 
Gary,  NC.  Supporting  shipper  Austin 
Foods  Company,  One  Quality  Lane, 
Gary,  NC  27511. 

MC  139207  (Sub-3-7TA),  filed  August 
11, 1982.  Applicant:  McNABB- 
WADSWORTH  TRUCKING  CO.,  INC., 
305  S.  Wilcox  Dr..  Kingsport,  TN  37665. 
Representative:  Henry  E.  Seaton,  1024 
Pennsylvania  Bldg.,  425  13th  St.,  N.W., 
Washington,  DC  20004.  plass  and  glass 


products,  between  the  facilities  of 
A.F.G.  Industries  at  or  near  Kingsport 
and  Greenland,  TN,  Jerry's  Run  and 
Clarksburg,  WV,  and  Cinnaminson,  NJ, 
on  the  one  hand,  and,  on  the  other, 
points  in  and  east  of  TX,  OK.  KS.  MO. 
IL,  and  WL  Supporting  ^pper(8):  A.F.G. 
Industries,  Ina,  P.O.  Box  929,  Kingsport, 
TN  37662. 

MC  126139  (Sab-3-3TA),  filed  August 
11, 1982.  Applicant:  AARON  SMITH 
TRUCKING  COMPANY,  INC.,  Post 
Office  Box  208,  Dudley,  NC  28333. 
Representative:  John  N.  Fountain,  Post 
Office  Box  2246,  Raleigh.  NC  27602. 
Agricultural  chemicals,  fertilizer  in  bags 
and  in  bulk,  and  related  products, 
together  with  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  agricultural  chemicals, 
fertilizer  in  bags  and  in  bulk,  and 
related  products  between  points  and 
places  in  NC  and  SC.  Supporting 
shipper  Estech  Incorporated.  P.O.  Box 
3707,  Wilmington.  NC  28406. 

MC  156044  (Sub-3-lTA).  filed  August 
11, 1982.  Applicant:  G.  T.  MOTOR 
TRANSPORT  OF  ALABAMA,  INC.,  101 
Kingsberry  Road,  Fort  Payne,  AL  35963. 
Representative:  Terry  P.  Wilson,  428 
South  Lawrence  Street,  Montgomery,  AL 
36104.  Contract  carrier  Irregular 
General  commodities,  except  household 
goods,  between  points  in  the  U.S., 
except  AK  and  HI,  under  continuing 
contract(s)  with  United  Forwarding,  Inc. 
of  Omaha,  NE.  Supporting  shipper 
United  Forwarding,  Inc.,  7000  Building, 
Suite  445,  Omaha,  NE  68106. 

MC  155314  (Sub-3-9TA),  filed  August 
11, 1982.  Applicant:  R.C.  HOFFMAN 
ENTERPRISES,  INC.,  P.O.  Box  3927, 
Lake  Wales,  FL  33852.  Representative: 
H.  Barney  Firestone,  180  N.  Michigan 
Avenue,  Chicago,  IL  60601.  Soap, 
cleaning  preparations,  cosmetics, 
perfumes  and  toilet  preparations 
between  Dayton,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  and  east  of 
ND,  SD,  KS,  NE,  OK  and  TX;  Supporting 
shipper  AMOLE.  Inc.,  2425  W.  Dorothy 
Lane,  Dayton,  Ohio  45440. 

MC  128117  {Sub-3-13TA),  filed  August 
10, 1982.  Applicant:  NORTON-RAMSEY 
MOTOR  LINES,  INC.,  P.O.  Box  896, 
Hickory,  NC  28601.  Representative: 
Edward  T.  Love,  4401  East  West 
Highway,  Suite  404,  Bethesda,  MD 
20814.  New  furniture,  from  Jackson,  MS 
to  Houston,  TX.  Supporting  shipper 
Finger  Furniture  Company,  Inc.,  4001 
Gulf  Freeway,  Houston,  TX  77003. 

The  following  applications  were  filed 
in  region  4:  Send  protests  to:  ICC, 
Complaint  and  Authority  Branch.  P.O. 
Box  2980,  Chicago,  IL  60604, 
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MC  128734  (Sub-4-lTA).  filed  August 
6, 1982.  Applicant:  W.  B.  PRODUCE 
HAUI^RS,  INC..  542  Grandville  Ave.. 
S.W.,  Grand  Rapids,  MI  49503. 
Representative:  David  E.  Jerome,  22375 
Haggerty  Rd.,  P.O.  Box  400,  Northville, 
MI  48167.  (1)  Butter  and  cheese  from 
Kalamazoo,  MI  to  Ayre,  MA.  NY  and 
Mamaroneck.  NY,  (2)  Shortening  from 
Decatur,  IL  to  Grand  Rapids,  MI. 
Supporting  shippers:  Kalamazoo 
Creamery  Company,  706  Lake  St., 
Kalamazoo,  MI  49001;  Sonneveldt 
Company,  435  Ionia  SW.,  Grand  Rapids, 
MI  49503. 

MC  128837  (Sub-4-29),  filed  August  5, 
1982.  Applicant  TRUCKING  SERVICE, 
INC  P.O.  Box  229,  Carlinville,  IL  62626. 
Representative:  Michael  W.  O'Hara, 
Attorney  at  Law,  300  Reisch  Bldg., 
Springfield.  IL  62701.  Contract,  irregular 
routes,  Swimming  pool  covers  and 
hydrotherapy  baths,  from  Livonia,  MI  to 
points  in  and  East  of  ND,  SD,  NB.  KS, 
OK  and  TX.  Restricted  to  traffic  moving 
under  continuing  contract  with  Kern 
Products,  Inc.  Supporting  shipper  Kern 
Products,  Inc.,  35850  Industrial  Rd., 
Livonia,  MI  48150. 

MC  148282  (Sub-4-lTA).  filed  August 
5, 1982.  Applicant:  SOUTH  CENTTIAL 
COACHES,  INC..  910  Weston  Ave.  N., 
St.  lames,  MN  56081.  Representative: 
Fredrick  W.  Lenz,  910  Weston  Ave.  N., 
St.  James,  MN  56081.  Passengers  and 
their  baggage,  in  charter  operations. 
between  points  in  the  lA  counties  of 
Kossuth,  Emmet,  Palo  Alto,  Pocahontas, 
Clay,  and  Dickinson,  and  extending  to 
points  in  the  U.S.  (including  AK  but 
excluding  HI).  Supporting  shippers: 
There  are  6  supporting  shippers. 

MC  155022  (Sub-4-4TA),  filed  Augu.,t 
9, 1982.  Applicant:  PROCHNOW 
FARMS,  INC.,  Route  5.  Medford,  Wl 
54451.  Representative:  James  A.  Spiegel, 
Attorney,  Olde  Towne  Office  Park,  6333 
Odana  Road,  Madison,  WI  53719. 
Contract;  irregular;  building  products 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  these  commodities 
between  points  in  EL  on  the  one  hand, 
and,  on  the  other  hand,  points  in  WL 
Restriction:  restricted  to  transportation 
performed  under  continuing  contract(s) 
with  Urban  Steel  Buildings,  Inc. 
Supporting  shipper:  Urban  Steel 
Buildings,  Inc.,  Box  926,  Wausau,  WI 
54448. 

MC  155175  (Sub-3),  filed  August  9. 
1982.  Applicant:  CAPITAL  CITY 
TRUCKING,  INC.,  13th  &  Front  Ave., 
Bismarck,  ND  58501.  Representative: 
Charles  E.  Johnson.  P.O.  Box  2056, 
Bismarck,  ND  58502-2056.  Contract 
Irregular,  transporting:  (1)  Cheese  from 
Strasbui^g.  ND  to  MN.  UT,  MO  and  PA, 


and  (2)  Cleaning  compounds  (except  in 
bulk]  from  MinneapoUs,  MN,  to  ND  and 
SD.  Under  contract  with  Emmons 
County  Cheese  Corp.,  Strasbui;g.  ND. 
and  Monarch  Chemicals,  a  division  pf 
H.B.  Fuller  Co.,  MiimeapoUs,  MN. 
Supporting  shippers:  Einmons  County 
Cheese  Corp..  ^asburg.  ND,  and 
Monarch  Chemicals,  a  division  of  H.  B. 
Fuller  Co..  Minneapolis.  MN. 

MC  155218  (Sub-4-2TA),  filed  July  16. 
1982.  Applicant:  TRANS  TRUCK,  INC. 
7401  Bunkam  Road,  P.O.  Box  1,  East  St. 
Louis,  IL  62204.  Representative:  Joseph 
E.  Rebman.  314  N.  Broadway,  Suite  1300. 
St.  Louis,  MO  63102.  Transporting  sugar 
in  bulk,  between  St.  Louis,  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
KY.  Supporting  shipper  Industrial 
Sugars.  Division  of  Colonial  Sugars.  Inc.. 
St.  Louis.  MO. 

MC  158511  (Sub-4-3TA).  filed  August 
6. 1982.  Applicant:  WISCONSIN 
GENERAL  CARTAGE  &  WAREHOUSE. 
INC..  4080  North  Port  Washington. 
Milwaukee,  WI  53212.  Representative: 
James  A.  Spiegel  Attorney,  Olde  Towne 
Office  Pk.,  6333  Odana  Rd..  Madison.  WI 
53719.  Common;  irregular;  general 
commodities  (except  Classes  A  andB 
explosives,  commodities  in  bulk  or 
household  goods)  between  Milwaukee, 
WI  on  the  one  hand,  and  on  the  other, 
points  in  IL,  OH,  MN  and  MI.  Supporting 
shippers:  Merco  Corporation,  4080  North 
Port  Washington  Road,  Milwaukee,  WI 
53212;  Wisconsin  Shippers'  Association. 
Inc.,  4001  West  Green  Tree  Road, 
Milwaukee,  WI  53207;  Roth  Distributing 
Co.,  Inc..  11925  West  Carmen  Avenue, 
Milwaukee,  WI  53225;  Rapids 
Distributing  Co.,  Inc..  11925  West 
Carmen  Avenue,  Milwaukee,  WI  53225; 
Lawn  &  Garaden  Co.,  Inc.,  11925  West 
Carmen  Avenue,  Milwaukee!  WI  53225; 
Trek  Bicycle  Corporation,  11925  West 
Carmen  Avenue,  Milwaukee,  WI  53225. 

MC  160942  {Sub-4-lTA),  filed  August 
4, 1982.  Applicant:  DESTINY  PARCEL 
SERVICE,  INC.,  525  Friendly  Road, 
Pontiac.  MI  48053.  Representative: 
Robert  D.  Scbuler.  100  West  Long  Lake 
Road.  Suite  102,  Bloomfield  Hills,  MI 
48013.  Newspapers,  magazines,  books 
and  periodicals  and  parts  thereof 
between  points  in  the  Lower  Peninsula 
of  MI.  An  underiying  ETA  seeks  90  day 
authority.  Supporting  shippers:  T.V. 
Guide,  100  Matson  Ford  Road,  Radnor, 
PA  19068,  and  Putnam  Publishing  Group. 
290  Murray  Hill  Parkway.  E.  Rutherford, 
NJ  07073. 

MC  161286  (Sub-4-3TA),  filed  August 
9, 1982.  Applicant:  IRISH  &  LaCOUNT 
TRUCKING,  INC.,  Route  2,  Box  19A, 
Krakow,  WI  54137.  Representative: 
James  A.  Spiegel,  Attorney,  Olde  Towne 
Office  Park.. 6333  Odana  Road.  Madison, 


WI  537ia  Meat  and  packin^iouMe 
products  between  Brown  County.  WI  on 
the  one  hand  and  on  the  other  hand, 
points  in  the  U.S.  (except  AK  and  HI). 
Restriction:  restricted  to  shipments 
originating  or  terminating  at  the 
facilities  of  Green  Bay  Dressed  Beet  Inc. 
Supporting  shipper  Green  Bay  Dressed 
Beef.  Inc.  Box  8547.  Green  Bay,  WI 
54308. 

MC  163289  (Sub-4-1),  filed  August  6. 
1982.  Applicant:  RICHLAND 
ENTERPRISES,  INC.,  Rural  Route  4, 0899 
CR40  Auburn,  IN  46706.  Representative: 
Andrew  K.  Light,  Scopelitis  &  Garvin, 
1301  Merchants  Plaza,  Indianapolis.  IN 
46204  Malt  beverages  from  the  facilities 
of  Falstaff  Brewing  Corporation  at  Fort 
Wayne,  IN  to  Manistee,  Muskegon  and 
Roseville,  MI;  Bradley,  IL;  and 
Henderson,  KY.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
Shippers:  Henderson  Beverage,  P.O.  Box 
231,  Henderson,  KY;  HftS  Distributing 
Co.,  Inc.,  One  Bradford  Drive,  Bradley. 
IL;  Thursam  Distributors,  Inc.,  29790 
Little  Mack,  Roseville,  ML  and 
Lakeshore  Beverage  Company,  Inc.. 
1812-20  Lakeshore  Drive,  Muskegon,  MI. 

MC  163305  (Sub-4-1),  filed  August  9. 
1982.  Applicant:  TONKA 
TRANSPORTATION,  INC..  4144 
Shoreline  Blvd..  Spring  Park,  MN  55384. 
Representative:  Stanley  C  Olsen.  Jr.. 
5200  Willson  Road,  Suite  307,  Edina,  MN 
55424.  Such  commodities  as  are  dealt  in 
or  used  by  manufacturers  and 
distributors  of  automotive  products, 
metal  and  plastic  toys  and  ceramic 
crafts,  between  points  in  Hennepin 
County,  MN;  Lincoln  County,  KY;  and  El 
Paso  County,  TX.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 
Supporting  shipper:  Tonka  Toys,  5300 
Shoreline  Boulevard,  Mound,  MN  55364. 

MC  163306  (Sub-4-lTA),  filed  August 
9, 1982  Applicant:  JOHN  A.  BUHR  AND 
TIMOTHY  A.  BUHR,  d.b.a.  BUHR 
BROS.  TRANSPORT,  P.O.  Box  161, 
Clear  Lake.  WI  54005.  Representative: 
Michael  J.  Wyngaard,  150  East  Gilman 
Street,  Madison,  WI  53703.  Cheese  from 
Wanderoos,  WI  to  points  in  CT,  NJ,  OH, 
PA  and  VA.  Underiying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Wanderoos  Cheese  Company,  Inc^ 
Route  2  Amery,  WI  54001. 

MC  163307  (Sub-4-lTA),  filed  Augijst 
9, 1982.  Applicant  HUBER  BULK 
TRANSIT,  INC.,  N  6882  Briggs  Ro., 
Holmen,  WL  Representative:  Andrew  R. 
Claric  1600  TCF  Tower,  MinneapoUs, 
MN  55402.  Salt,  in  bulk,  from  Red  Wing 
and  Winona.  MN  to  points  in  WI  on  and 
west  of  U.S.  Highway  51.  Supporting 
shippers:  Cargill.  Inc..  Salt  Division, 
Minneapolis,  MN. 
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MC  146886  (Sub-4-7TA).  filed  August 
12. 1982.  Applicant:  CONLAN  TRUCK 
LINES.  INC.  P.O.  Box  710,  Milwaukee, 
WI  53201-0710.  Representative;  Richard 
A.  Westley,  Attorney.  4506  Regent 
Street  Suite  100,  P.O.  Box  5086, 
Madison,  Wl  53705-0086.  Such 
commodities  as  are  dealt  in  by 
distributors  of  household  products  from 
points  in  Cook  County,  IL  to  points  in 
Kewaunee,  Manitowoc,  Ozaukee  and 
Sheboygan  Comities,  WI.  An  iinderlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  Stanley  Home 
Products,  Division  of  Stanhome,  Inc.. 
1633  East  Birchwood  Avenue,  Des 
Plaines,  IL  60018  and  Shaklee 
Corporation,  444  Market  Street,  San 
Francisco,  CA  94111. 

MC  147873  (Sub-4-lTA),  filed  August 
10, 1982.  Applicant:  G.  BAKER 
EXPRESS,  INC.,  1250  ExecuUve  PI.  Suite 
402,  Geneva,  IL  60134.  Representative: 
Joel  H.  Steiner,  29  South  LaSalle  St.. 
Suite  905,  Chicago,  IL  60603.  Food  and 
related  products,  between  points  in 
Rock,  Washington  and  Sauk  Counties, 
WI  and  Kane  County.  IL,  OTOH  and. 
OTO,  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shippers:  Seneca  Foods 
Corp,  418  East  Conde  St.,  P.O.  Box  1587, 
Janesville.  WI  53547;  and  Fox  River  Dist. 
Corp..  1681  Hubbard  Dr.  Batavia.  IL 
60510. 

MC  154127  (Sub-4-lOTA).  filed  August 
10, 1982.  Applicant:  A.  LUURTSEMA 
PRODUCE,  INC.,  5367  School  Street, 
P.O.  Box  67,  Hudsonville,  Ml  49426. 
Representative:  Michael  D.  McCormick, 
SCOPELmS  &  GARVIN,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Contract,  irregular  (1)  Peanuts,  from 
points  in  VA  and  NC  to  Kent  County, 
MI,  and  [2)  peanut  butter,  granulated 
peanuts,  and  mixed  nuts,  from  Kent 
County,  MI,  to  points  in  IL.  IN.  KY.  OH. 
WL  and  points  in  Erie  County,  NY. 
Restricted  to  a  contract  with  Koeze 
Company,  Wyoming,  MI.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Koeze  Company, 
1263  Burton,  S.W..  Wyoming,  MI  49509. 

MC  156461  (Sub-4-3TA).  filed  August 
11, 1982.  Applicant:  BURWICK'S,  INC., 
Route  #3,  Box  159X.  Dickinson,  ND 
58601.  Representative:  Richard  P. 
Anderson,  P.O.  Box  2581,  Fargo,  ND 
58108.  Salt  and  salt  products:  and 
chemicals  and  related  products  from  the 
facilities  of  Great  Salt  Lake  Minerals  & 
Chemicals  Corp.  in  Weber  County,  UT. 
to  points  in  WA  OR,  ID.  WY.  SD.  MN. 
L\  and  NE.  Supporting  shipper:  Great 
Salt  Lake  Minerals  &  Chemicals  Corp., 
P.O.  Box  1190,  Ogden,  UT  84402. 

MC  162574  (Sub-4-2TA),  filed  August 
11. 1982.  Applicant:  INTERNATIONAL 
INVESTMENTS  CORP..  d.b.a. 


UNIVERSAL  TRUCKING.  Route  1, 
Argonne,  WI  54511.  Representative: 
Richard  A.  Westley,  Attorney,  4508 
Regent  St.  Suite  100,  P.O.  Box  5086, 
Madison,  Wl  53705-0086.  From  points  in 
MN  to  points  in  WI  under  continuing 
contract(s]  with  North  Star  Forest 
Materials,  Inc.,  of  South  St.  Paul,  MN. 
Supporting  shipper.  North  Star  Forest 
Materials,  Inc.,  P.O.  Box  53,  633  S. 
Concord  Avenue,  Suite  410,  South  St 
Paul,  MN  55075. 

MC  162836  (Sub-4-lTA),  filed  August 
9, 1982.  Applicant:  J.  KENNETH 
KATZMAN  JR.,  INC.  31029  Bushnell  Rd., 
Burlington,  WI  53105.  Representative: 
Fred  H.  Figge,  513  Lewis  St.,  Burlington. 
WI  53105.  (1)  Boxes,  Fiberboard, 
Corrugated  or  Pulpboard;  (2)  Materials 
Equipment  and  Supplies  used  in  the 
production  and  distribution  of  those 
commodities  listed  in  (1),  between 
Burlington,  WI.  OTOH  &  OTO  points  in 
IL  and  points  IN  in  the  Chicago 
Commercial  Zone.  Supporting  shipper 
Packaging  Corporation  of  America,  (A 
Tenneco  Company),  6247  Pine  Street, 
Burlington,  WI.  53105. 

MC  163336  (Sub-4-lTA),  filed  August 
10, 1982.  Applicant:  NORTON 
WnUAMS,  d.b.a.  WHJJAMS  & 
WRIGHT  TRUCKLINES,  14419  S. 
Kenwood  St.  Dolton.  IL  60419. 
Representative:  Austin  O'Malley,  17600 
S.  Crawford,  Country  Club  Hills,  IL 
60477.  Iron  and  steel  articles,  steel  bars, 
flat  sheets,  coils,  aluminum  and  drapery 
rods,  and  related  articles  used  in  the 
manufacture,  sales  and  distribution 
thereof  between  Chicago,  IL,  OTOH 
and  OTO  points  in  IL,  IN,  KY,  lA,  MO, 
OH,  and  WI.  Supporting  shipper:  Metal 
Mart  Inc.,  17600  S.  Crawford,  Country 
Club  Hills.  IL  60477. 

The  following  appUcations  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

MC  112713  (Sub-5-37  TA),  filed 
August  9, 1982.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC.,  P.O.  Box  7270, 
Overland  Park,  KS  66207. 
Representative:  William  F.  Martin,  Jr., 
P.O.  Box  7270,  Overland  Park,  KS  66207. 
Contract  irregular.  General 
commodities  (except  Classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  hazardous  wastes, 
and  commodities  in  bulk],  between  all 
points  in  the  U.S.,  under  continuing 
contract  with  The  Point  of  Seattle  WA. 
Supporting  shipper  The  Port  of  Seattle, 
P.O.  Box  1209,  Seattle,  98111. 

MC  119765  (Sub-5-^  TA),  filed  August 
9, 1982.  Applicant  EIGHT- WAY 
XPRESS.  INC..  10855  West  Dodge  Road. 


Omaha,  NE  68154.  Representative: 
James  M.  Hodge,  3730  IngersoU  Avenue 
Des  Moines,  LA  50312.  Plastic  products, 
from  the  facilities  of  America  Can  Co.  at 
Des  Moines,  lA  to  all  points  in  the  U.S. 
Supporting  shipper  Ainerican  Can  Co., 
Des  Moines,  lA  50316. 

MC  124025  (Sub-5-3  TA),  filed  August 
9, 1982.  AppUcant  GLASS  TRUCKING 
COMPANY,  a  Corporation.  P.O.  Box 
447,  Newkirk,  OK  74647.  Representative: 
C.  L.  Phillips,  Room  248,  Classen  Terrace 
Bldg.,  1411  N.  Classen,  Oklahoma  City. 
OK.  Contract  Irregular.  Class  (including 
auto  and  flat),  and  Materials,  equipment 
and  supplies  used  in  the  manufacture, 
packaging,  sales,  distribution  and 
installation  thereof  (1)  Between  Salt 
Lake  City,  UT,  Wichita,  KS,  Enfield.  NC 
and  Elmhurst  IL;  and  (2)  Between  Salt 
Lake  City,  Ut  Wichita,  KS,  Enfield,  NC 
and  Elmhurst,  IL,  on  the  one  hand,  and 
on  the  other,  points  in  the  U.S. 
Supporting  shipper  Lear  Siegler.  Inc., 
Safelite  Div..  801  S.  Wichita  Street 
Wichita,  KS  67201. 

MC  147196  {Sub-5-54)  filed  August  9, 
1982.  Applicant  ECONOMY 
TRANSPORT,  INC.,  P.O.  Box  10686, 
Jefferson,  LA.  70181-0686. 
Representative:  Martin  White,  P.O.  Box 
5387.  Richardson,  TX.  75080.  Contract 
Irregular  General  Commodities  (except 
class  A  andB  explosives,  household 
goods,  and  commodities  in  bulk) 
Between:  Commerce  and  Dallas  TX.  and 
points  in  the  states  of  CA,  GA,  IL,  NJ, 
and  LA  Supporting  shipper.  Sherwood 
Medical,  1831  Olive  St.,  St  Louis,  MO., 
63103. 

MC  148815  (Sub-5-lTA),  filed  August 
9, 1982.  Applicant:  HUSKER 
DISTRIBUTION,  INC.,  5900  Superior, 
No.  3,  Lincoln,  NE  68504.  Representative: 
Lavem  R.  Holdeman,  1610  South  70th, 
#200,  Lincohi,  NE  68506.  General 
Commodities  (except  classes  A  andB 
explosives,  household  goods  and 
commodities  in  bulk],  from  Lincoln,  NE 
to  points  in  the  State  of  NE,  restricted  to 
traffic  moving  for  the  accoimt  of  The 
Fuller  Brush  Company.  Supporting 
shipper  The  Fuller  Brush  Co.,  Great 
Bend,  KS  67530. 

MC  148833  (Sub-5-13TA).  filed  August 
9, 1982.  Applicant:  REBEL  EXPRESS, 
INC.,  P.O.  Box  98,  Dawson.  LA  50066. 
Representative:  WILUAM  L 
FAIRBANK.  2400  Financial  Center,  Des 
Moines,  lA  50309.  Furniture  and  fixtures 
from  Des  Moines,  LA  to  Denver,  CO  and 
Portland,  OR.  Supporting  shipper  Sealy 
Mattress  Company  of  Iowa.  Inc.,  301 
SW.  8th  Street  Des  Moines,  lA  50303. 

MC  151209  (Sub-&-6TA),  filed  August 
9, 1982.  Applicant  GULF  WESTERN 
EXPRESS,  INC.,  Highway  1  South, 
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Natchez.  LA  71456.  Representative:  John 
WUliams.  P.O.  Box  2653,  Natchitoches. 
LA  71457.  Paper  Bags,  Paper  and  Plastic 
Bags,  Wrapping  Paper,  Pulp  Board,  and 
related  paper  and  plastic  products 
between  points  in  the  U.S.  Supporting 
shippers:  Westvaco,  New  Orleans,  LA 
Equitable  Bag,  Orange.  TX. 

MC 151637  (Sub-5-lOTA),  filed  August 
9, 1982.  Apphcant  LARRY  BREEDEN 
TRUCKING,  INC,  1301  Fayetteville 
Road,  Van  Buren,  AR  72956. 
Representative:  George  Spencer,  7  North 
Blodc,  Fayetteville,  AR  72701.  General 
Commodities  {except  household  goods 
and  classes  A  and  B  explosives  and 
commodities  in  bulk]  between  Long 
Beach,  CA  on  the  one  hand,  and  on  the 
other,  Oklahoma  City,  OK.  Supporting 
shipper  T.G.  &  Y  Stores  Company.  P.O. 
Box  25967,  Oklahoma  City,  OK  73125. 

MC  152366  (Sub-5-3TA),  filed  August 
9. 1982.  Applicant:  AMERICAN 
COLLOID  CARRiro  CORP.,  P.O.  Box 
951,  Scottsbluff,  NE  69361. 
Representative:  John  T.  Wirth,  717 17th 
Street  Suite  2800,  Denver,  CO  80202- 
3357.  Metal  and  metal  products, 
between  the  Tulsa,  OK  commercial  zone 
on  the  one  hand,  and,  on  the  other, 
points  in  TX,  LA,  AR,  MO,  KS,  IL,  lA, 
NE,  ND,  SD,  MT,  WY,  CO  and  UT. 
Supporting  shipper  Sheffield  Steel 
Corporatioa  P.O.  Box  218.  Sand  Springs, 
OK  74063. 

MC  153025  {Sub-5-4TA),  filed  August 
9, 1982.  Applicant  FLANCO 
TRANSPORTATION,  INC.  104 
Thompson,  Corsicana,  TX  75110. 
Representative:  James  W.  Hightower, 
Suite  301,  Allied  Bank-Southwest  Bldg., 
5801  Marvin  D.  Love  Freeway,  Dallas, 
TX  75237-2385.  Clay,  concrete,  glass  or 
stone  products:  and  commodities  used  in 
the  manufacture  or  distribution  of  glass 
products,  between  Benton  County,  AR, 
and  Navarro  County,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AZ.  CA,  CO.  FL,  GA  IL.  IN,  L\,  KS,  KY, 
LA,  MA  MI,  MN,  MO,  MS,  NE,  NC.  NM 
OR,  OH.  OK,  SC,  TN,  TX,  UT.  VA,  WA 
and  WV.  Supporting  shipper.  Guardian 
Industries  Corp..  P.O.  Box  10001, 
Corsicana.  TX  751ia 

MC  154646  {Sub-5-flTA).  filed  August 
9, 1982.  Applicant:  A  ft  O 
ENTERPRISES,  INC.,  d.b.a. 
GREATWEST  TRANSPORTATION 
SYSTEMS,  2022  Kent  Avenue,  Grand 
Island.  NE  68801.  Representative:  Jack  L 
Shultz,  P.O.  Box  82028.  Lincoln.  NE 
68501.  Rubber,  plastic  and  wood 
products,  between  points  in  Hall 
County,  NE,  on  the  one  hand,  and,  on 
the  other,  poiatB  in  the  U.S.  Supporting 
shipper  GIA,  Inc  916  North  Shady 
Bend  Road.  Grand  IsUod.  NE  68801. 


MC  160663  (Sub-5-2TA).  filed  August 
9,1982.  Applicant  ALL- WAYS 
INTERSTATE  TRUCKING  CO.,  P.O.  Box 
2564.  Iowa  City,  L\  52244. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279.  Ottumwa,  LA  52501.  Contract, 
Irregulan  Metal  Products,  Lumber  Sr 
Wood  Products  and  Hardware  and 
accessories  used  in  the  installation 
thereof;  Between  points  in  the  U.S. 
[except  AK  ft  HI)  under  continuing 
contract(8)  with  Metal  Doors  ft  Frame, 
Inc.,  of  Kansas  City.  MO. 

MC  163008  (Sub-5-lTA),  filed  August 
9, 1982.  Applicant  W.  RAY  ODOM.  RL 
3,  Box  46.  Pineville,  LA  71306. 
Representative:  W.  Ray  Odom,  P.O.  Box 
115,  Ball,  LA  71405.  Contract;  Irregular. 
Bakery  bun  products  on  plastic  trays, 
between  Meridian.  MS  on  the  one  hand, 
and,  on  the  other.  Lafayette,  New  Iberia, 
Crowley,  Opelousas,  Leesville,  Ft  Polk, 
Pineville,  Lake  Charles,  Sulphus,  West 
Monroe,  Monroe,  Ruston,  Bossier  City, 
Shreveport.  Minden  and  Natchitoches, 
LA  El  Dorado  and  Magnolia,  AR,  under 
continuing  contract  with  Hardin's 
Bakeries  Corp..  Meridian,  MS. 

MC  163308  {Sub-5-lTA),  filed  August 
9, 1982.  Applicant  G  ft  T  TRUCKING, 
Rt  4,  Box  385,  Coushatta,  LA  71019. 
Representative:  J.  Philip  Goode,  1212 
Mid  South  Towers,  Shreveport  LA 
71101.  Contract  Irregular.  Lawnmowers, 
cable,  pipe,  machinery,  oilfield 
equipment,  steel  products,  chemicals, 
fertilizers,  tires,  seed,  and  treated 
lumber  and  timber  and  wood  products. 
between  Coushatta,  LA,  on  the  one 
hand,  and,  on  the  other.  Piano,  TX, 
Dallas,  TX,  Grand  Sabine,  TX,  Uttle 
Rock,  AR.  Yazoo,  MS,  Shreveport  LA. 
and  their  commercial  zones;  from 
Coushatta,  LA  on  the  one  hand,  and,  on 
the  other,  to  points  in  GA.  Memphis.  TN. 
AL.  FL,  LA,  TX,  NM;  from  Powhattan. 
LA  on  the  one  hand,  and,  on  the  other, 
to  Shreveport,  Minden,  and  Lake 
Charies,  LA,  and  their  commercial 
zones.  Supporting  shippers:  Weaver 
Supply,  Carrol  St..  Coushatta.  LA  71019, 
Red  River  Co-op,  Armistead,  LA  71019,  J. 
T.  Bierden  Contractor.  Hwy.  1. 
Coushatta,  LA  71019. 

MC  163337  (Sub-5-lTA),  filed  August 
la  1982.  Apphcant  ALBA  BLAIR,  db.a. 
ALBA  BLAIR  TOUCKING,  107  Holly  Dr., 
Roland,  OK  74954.  Representative:  Jack 
L.  Schiller,  123-flO  83rd  Ave..  Kew 
Gardens,  NY  11415.  Contract,  irregular 
aluminum  from  the  fadUties  of  Taber. 
Inc.,  located  at  or  near  Russellville,  AR, 
to  points  In  AL,  MS,  NJ.  OH,  TX, 
Phoenix,  AZ  and  Los  Angeles,  CA  under 
accoimt  with  Taber.  Ina  of  Russellville. 
AR.  Supporting  shlppen  Taber.  In& 
RussellvUla  Airport  Rd.,  Russellvills, 
AR. 


MC  124236  (Snb-&-22TA).  filed  August 
11, 1982.  Apidicant:  CH^flCAL 
EXPRESS  CARRIERS,  INC,  4645  North 
Central  Expressway,  DaDas,  TX  75205. 
Representative:  Rodney  D. 
Cokendolpher  (same  as  above).  Sand,  in 
bags,  from  Raywood.  TX,  to  Cameron 
Off-Shore  Dock,  Cameron.  LA 
Supporting  shipper  Southwest  Qnikrete, 
Inc.,  P.a  Box  158,  Raywood,  TX  77582. 

MC  143165  (Sub-5-3TA),  filed  August 
13, 1962.  Applicant  McCLEUAND 
LUMBER  TRANSPORTS,  P.O.  Box  73. 
Cuba,  MO  65453.  Representative: 
Charies  W.  McClelland  (same  address  . 
as  apphcant).  Contract  Irregular  Such 
commodities  as  are  dealt  in  and  used  by 
manufacturers  and  distributors  ofPVC 
plastics,  between  points  in  the  VS. 
(except  AK  ft  HI),  under  contract  with 
Can-Tex  Industries.  Supporting 
shipper(s):  Can-Tex  Industries,  P.O.  Box 
R.  Rolla,  MO  65401. 

MC  146457  (Sub-5-7TA).  filed  August 
12, 1982.  Applicant  PAISLEY 
TRUCKING,  INC.,  P.O.  Box  208, 
Durango,  LA  52039.  Representative: 
James  M.  Hodge,  3730  Ingersoll  Avenue, 
Des  Moines,  LA  50312.  Salt,  from  the 
facilities  of  Domtar  Industries,  Inc.,  Sifto 
Salt  Division,  at  Chicago,  IL  to  point  in 
LA,  M.N,  MO,  and  WI.  Supporting 
8hipper(s):  Domtar  Industries,  Inc..  Sifto 
Industries,  Inc.,  Schiller  Park.  IL  60176. 

MC  150812  (Sub-5-13TA),  filed  August 
12. 1982.  Apphcant:  FROST 
TRANSPORTATION.  INC.  6701 
Greenwood  Road.  Shreveport  LA  71119. 
Representative:  Joseph  A  Keating, 
Attorney  at  Law,  121  S.  Main  Street, 
Taylor,  PA  18517.  Contract;  Irregular. 
Such  merchandise  as  is  dealt  in  by 
retail  department  stores,  from  NY,  NJ, 
MA,  RI,  CT,  ME.  NH.  MD.  VA,  PA  and 
DE  to  Anderson  County,  TX.  and  from 
Anderson  County,  TX  to  points  in 
Louisiana.  Supporting  shipper  Wal-Mart 
Stores.  Inc.,  P.O.  Box  116,  Bentonville, 
AR  72712. 

MC  153942  (Sub-5-lTA).  filed  August 
12. 1982  Apphcant:  RICHARD  A. 
QUICK  and  JAMES  C  QUICK.  d.b.a. 
QUICK  TRANSPORTATION.  P.O.  Box 
222.  Geneva,  NE  68361.  Representative: 
Bradford  E.  Kisder,  P.O.  Box  82028. 
Lincc^  NE  68501.  Food  and  related 
products,  from  the  commercial  zones  of 
Lawrence,  Elwood  and  Kansas  City,  KS 
to  Omaha.  NE.  Supporting  shipper 
United  A.G.  Co-Op.  Inc  4228  South 
72nd  St.  Omalia.  NE  68127. 

MC  156836  (Sub-5-5TA).  filed  Angnst 
13. 1982.  Applicant  MURRY  JOHNSON. 
INC  P.O.  Box  158,  Widener,  AR  72394. 
Representative:  Eari  Mills  (same  as 
above).  Papa-  and  Paper  Products 
betWMn  points  in  AL,  AR.  AZ.  CO,  IL, 


36728 Federal  Register  /  Vol.  47,  No.  163  /  Monday.  August  23.  1982  /  Notices 


GA.  FL.  KY.  KS.  LA.  MO.  MN.  MS.  NC, 
NM.  OK.  TN.  TX.  SC.  V  A  and  WI. 
Supporting  shipper  Jim  Walter  Papers, 
Inc.,  Jacksonville,  FL. 

MC  158959  (Sub-5-3TA),  filed  August 
13. 1982.  Applicant:  RINEHARTS  MEAT 
PROCESSING.  INC..  SR  2.  Hollywood 
Hills,  Branson.  MO  65616. 
Representative:  Charles  J.  Fain.  333 
Madison  Street,  Jefferson  City,  MO 
65101.  Contract;  Irregular.  Carpets,  tiles, 
adhesives,  floor  coverings  and  tools  and 
accessories  used  in  installing  the  above 
commodities  from  CartersviUe,  Rome. 
Dalton,  Chatsworth,  Atlanta,  Conyers. 
Adairsville,  Calhoun,  Ringgold,  Fort 
Ogelthorpe  and  Rascaca,  GA  and  Mount 
Juliet  TN  to  the  facilities  of  Ga-Mar, 
Inc  Topeka,  KS  and  from  the  facilities 
of  Cla-Mar,  Inc.,  Topeka.  KS  to  the 
facilities  of  Cla-Mar,  Inc.,  Lincoln,  NE. 
Supporting  shipper  Cla-Mar  Inc., 
Topeka,  KS  66601. 

MC  162515  (Sub-5-2TA),  filed  August 
12, 1982.  Applicant:  MIDWESTERN 
TRUCKING  CO.,  INC.,  P.O.  Box  1240, 
West  Memphis,  AR  72301. 
Representative:  Fred  W.  Johnson,  Jr., 
P.O.  Box  1291,  Jackson.  MS  39205. 
Contract;  irregular  air  conditioning 
equipment,  furnaces  and  parts,  and 
accessories  thereof,  and  equipment, 
materials  and  supplies  used  or  useful  in 
the  manufacture,  sale,  and  distribution 
of  the  above  noted  commodities  (except 
commodities  in  bulk)  between 
Onondaga  County,  New  York  and  Smith 
County,  TX  on  the  one  hand,  and,  on  the 
other,  points  in  and  east  of  MN,  LA  MO, 
AR,  TX,  under  continuing  contract(sJ 
with  Carrier  Corporation.  P.O.  Box  4808. 
Syracuse,  NY  13221. 

MC  163348  (Sub-5-lTA),  filed  August 
11. 1982.  Applicant:  CLAUDE  P. 
ROBINSON,  d.b.a.  C.  P.  ROBINSON 
TRUCKING  &  HOT  SHOT  SERVICE, 
401  S.  Cedar,  Borger,  TX  79007. 
Representative:  Doyle  G.  Owens,  4655 
Dellwood,  Beaumount.  TX  77706.  Oil 
well  supplies,  machinery  and  machine 
parts,  (except  bulk  commodities,  in 
tank,  dump  or  hopper  vehicles)  limited 
to  shipments  weighing  no  more  than 
1500 pounds  between  Amarillo,  TX  and 
Borger,  TX  on  the  one  hand,  and,  on  the 
other,  points  in  LA  OK.  CO,  KS,  NM, 
MO,  IL,  KY,  NE,  MA  AR,  NO,  SD,  WI, 
and  MI.  Supporting  shipperts):  Disco 
Manufacturing,  Inc.,  Amarillo,  TX; 
Conner  Mach  &  Welding,  Inc^  Borger, 
TX;  R  ft  R  Sheet  Metal  ft  Machine  Shop, 
Borger,  TX;  and  Payton  Machine  Shop, 
Borger,  TX. 

MC  163372  (Sub-S-ITA),  filed  August 
12. 1982.  Applicant:  TRANS-CARRIERS. 
INC.,  1013  Camelot  Cove.  West 
Memphis,  AR  72301.  Representative:  R. 
Connor  Wiggins.  Jr..  100  N.  Main  Bldg.. 


Suite  909,  Memphis,  TN  38103.  Glass 
and  glass  racks  between  faciUties  of 
Class  Craft  Products.  Division  of 
Binswanger  Glass  Company,  at 
Memphis,  TN,  on  the  one  hand,  and,  on 
the  other,  Laurinburg,  NC;  Toledo,  OH; 
Corsicana,  TX;  Pennsauken  and 
Newark.  NJ;  Atlanta,  GA;  New  York, 
NY;  Allentown.  PA  Tampa,  Miami,  and 
Jacksonville.  FL;  Richmond.  VA;  Raleigh 
and  Greensboro,  NC;  Columbia,  SC; 
Chicago,  IL;  and  Los  Angeles,  CA  and 
the  respective  commercial  zones. 
Supporting  shipper  Glass  Craft 
Products,  Div.  of  Binswanger  Glass 
Company,  1025  John  Denies  Road. 
Memphis,  TN  38134. 

MC  163373  (Sub-5-lTA),  filed  August 
12, 1982.  Applicant:  WILLIAM  B.  ELE. 
d.b.a.  LAND  ROVER  TOURS  1202  OUve, 
Winfield,  KS  67156.  Representative: 
Willieun  B.  Ele  (same  as  applicant). 
Passengers  and  luggage  between  points 
in  KS  on  the  one  hand,  and,  on  the  other, 
points  in  the  US.  Supporting  shippers: 
Sunshine  Bus  Tour  Croup.  Emporia,  KS; 
Pratt  Recreation  Community,  Pratt,  KS; 
American  Legion  No.  31,  Topeka,  KS; 
Mewdowlark  Tours,  Inc.,  Newton,  KS; 
St.  John  Bowling  League,  Topeka,  KS. 

MC  183382  (Sub-5-lTA).  filed  August 
13, 1982.  Applicant:  R.  D.  DUMAIS  d.b.a. 
TEXAS  MOVING  COMPANY,  P.O.  Box 
1543.  Richardson.  TX  75081. 
Representative:  William  Sheridan,  P.O. 
Drawer  5049,  Irving,  TX  75062.  Contract; 
Irregular,  Electronic  Equipment  and 
Materials,  Equipment  and  Supplies  used 
in  the  manufacture,  sale  and 
distribution  of  electronic  equipment 
Between  Dallas  County,  TX  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Restricted  to  shipments  originating 
at  or  destined  to  the  facilities  of 
Continental  Electronics  Mfg.  Co.;  Digital 
Switches;  Northern  Telecom  or  Texas 
Distribution  Center.  Supporting 
shippers:  Northern  Telecom,  Inc.,  1201  E. 
Arapaho  Rd.,  Richardson,  TX;  Digital 
Switch,  707  E.  Arapaho  Rd.,  Richardson, 
TX  75081;  Continental  Electixinics  Mlg. 
Co.,  4212  S.  Buckner  Blvd.,  Dallas  TX 
75227;  Texas  Distribution  Center,  928  N. 
Bowser  Rd.,  Richardson,  TX  75081. 

The  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  211  Main  St.,  Suite  501. 
San  Francisco,  CA  94105. 

MC  162130  (Sub-6-2TA),  filed  August 
9. 1982.  Applicant  COMMONWEALTH 
TRUCKING.  INC.,  P.O.B.  902,  Yreka.  CA 
96097.  Applicant's  Representative: 
Donald  L  Smith  (same  as  applicant). 
Metal  tubing  and  conduit,  from  Long 
Beach.  CA..  to  points  in  AZ,  CO,  ID.  MT. 
NV,  NM,  OR,  TX,  UT,  WA,  and  WY. 
restricted  to  shipments  moving  from  the 


facilities  of  Western  Tube  and  Conduit 
Corp.,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper.  Western  Tube  and  Conduit 
Corp.,  2001  E.  Dominguez,  Long  Beach. 
CA.  90810. 

MC  151520  (Sub-6-2TA).  ffled  August 
6, 1982.  Applicant:  BOBBY  G.  GRAHAM, 
d.b.a.  BOBBY  G.  GRAHAM  TRUCKING. 
4005  West  Highway  50,  Silver  Springs, 
NV  89429.  Representative:  Bobby  G. 
Graham  (same  as  applicant).  Contract 
carrier,  irregular  routes,  malt  beverages 
from  Chippewa  Falls,  WI  to  points  in 
OR,  WA  MT,  CA  AZ,  NM,  TX,  UT,  ID, 
CO,  and  NV.  for  account  of  Carson 
Brewing  Company,  Inc.,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Carson 
Brewery  Co,  Inc.,  Box  CBC,  South  Lake 
Tahoe.  CA  95729. 

MC  163311  (Sub-6-lTA),  filed  August 
9, 1982.  Applicant  ROBERT  HAEHL,  JR., 
14528  Glenville  St.,  Poway,  CA.  92064, 
Representative:  Robert  Haehl,  Jr.  (same 
as  applicant]  Contract  carrier,  irregular 
route:  Paint  products  from  San  Diego  CA 
to  AZ,  NM,  TX,  UT.  CO,  OR.  WA  ID. 
MT,  for  the  account  of  Carver  Tripp  for 
270  days.  Supporting  shipper  Carver 
Tripp,  3444  Tripp  Court  San  Diego,  CA 
92121-1098. 

MC  163288  (Sub-e-lTA).  filed  August 
6, 1982.  Applicant  HARMONY 
TRANSPORT.  INC..  P.O.B.  9487. 
Yakima,  WA  98909.  Representative: 
James  M.  Hodge.  3730  Ingersoll  Ave.. 
Des  Moines,  lA  50312.  Food  and  related 
products.  From  Beaverton,  OR;  Wapato. 
W A  Denver  and  Greeley,  CO;  Grand 
Island,  NE;  San  Angelo,  TX;  and 
Jacksonville,  FL  to  all  points  in  the  U.S. 
for  270  days.  Supporting  8hipper(s]: 
Hoody  Corporation,  P.O.B.  100, 
Beaverton,  OR  97005;  Game  Foods,  Inc., 
Route  1,  Box  1220  A  Wapato,  WA 
98951:  Monfort  of  Colorado,  P.03.  "G," 
Greeley,  CO  80632. 

MC  144572  (Sub-6-40TA),  filed  August 
9. 1982.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY,  P.O. 
Box  G,  Greeley,  CO  80632. 
Representative:  Steven  K.  Kuhlmann, 
717 17th  St,  Suite  2600.  Denver.  CO 
80202-3357.  Plumbing  fixtures,  from 
Alliance.  OH  and  Nevada,  MO  to 
Chicago,  IL,  Denver,  CO,  Los  Angeles, 
CA,  N&keapolis,  MN,  Omaha,  NE 
Portland]^8^>^attle,  WA,  Detroit  ML 
Boise,  ID,  Cre^twood  and  Henderson, 
NV,  and  po|pts  In  TX,  for  270  days. 
Supporting  shipper  Crane  Co.,  14909 
Gaskill  Drive,  Alliance,  OH  44801. 

MC  144572  (Sub-6-4lTA),  filed  August 
9, 1982.  Applicant  MONFORT 
TRANSPORTATION  COMPANY,  P.O.B. 
G.  Greely,  CO  80632.  Representative: 


John  T.  Wirth,  717 17th  St..  Suite  2600. 
Denver.  CO  80202-3357.  Meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meatpacking  houses, 
from  the  facilities  used  by  the  Armour 
Food  Company  at  Dixon,  CA  to  points  in 
CO,  CT.  FL,  n,  LA.  MA.  MD.  MN.  NJ, 
NY.  OH,  PA.  and  DC.  for  270  days. 
Supporting  shipper:  Armour  Food 
Company.  Ill  W.  Clarendon. 
Greyhound  Tower.  Phoenix,  AZ  85077. 

MC 148814  (Sub-e-1-TA).  filed  August 
6. 1982.  Applicant:  NATIONAL 
TRAFHC  SERVICE,  INC..  1706  196th 
S.E..  Bothell.  WA  98011.  Representative: 
Frank  Wilson.  2828  Colby,  Suite  400. 
Everett,  WA  98201.  (1)  Glass  from  the 
facilities  of  P.P.G.  at  Wichita  Falls.  TX. 
and  Crystal  City.  MO.  and  of  Ford  Motor 
Company  at  Tulsa.  OK,  end  Fresno,  CA, 
and  the  facilities  of  Guardian  Industries 
at  Kinsberg,  CA,  to  customer  points  in 
WA  and  OR;  and  from  the  facilities  of 
Pan-Lam,  Inc.,  at  Bothell,  WA  to  points 
in  the  Continental  U.S.  and  (2)  glass 
from  GFG  Industries,  in  Kingsport,  TN, 
and  Jeanette,  PA,  to  points  in  CA,  WA, 
and  OR;  (3)  lumber  and  shakes  from 
points  in  WA  and  OR  to  customer  points 
in  Continental  U.S.  and  (4)  plastic  insert 
layers  from  the  facilities  of  Montesano 
Corporation  at  Los  Angeles,  CA,  and 
Trenton,  MI,  to  the  facilities  of  Pan-Lam, 
Inc.,  at  Bothell,  WA,  and  from  the 
facilities  of  Dupont  Corporlaion  at 
Fresno,  CA,  to  the  facilities  of  Pan-Lam, 
Inc.,  at  Bothell,  WA;  and  (s)  plastic  trim 
from  Pan-Lam,  Inc.,  at  Bothell,  WA,  to 
Montesano  Corportation  in  Trenton,  MI; 
and  (6)  polymers  from  the  facilities  of 
Products  Research  Corporation,  at 
Glendale,  CA.  to  the  facilities  of  Alpine 
Industries,  at  Bothell,  WA;  and  (7) 
aluminum  extrusions  from  Wells 
Aluminum  in  Monett,  MO.  to  customer 
points  in  CA.  UT.  WA.  and  OR;  and  (8) 
wood  products  and  prefinishcd 
moldings  from  American  Prefinishers  in 
Kirkland,  WA  to  customer  points  in  the 
Continental  U.S.  for  270  days. 
Supporting  shippers:  American 
Prefinishers.  Kirkland.  WA;  Alpine 
Industries,  Inc.  1706-196th  S.E.,  Bothell, 
WA  98011;  Pan-Lam,  Inc.,  1706-196th 
S.E..  Bothell.  WA;  Wells  Aluminum,  Inc. 
808  County  Road,  Monett,  MO  65708. 

MC  157487  (Sub-6-2-TA),  filed  August 
9, 1982.  Applicant:  NORM'S  HAULING. 
LTD..  POB  2378.  Prince  Albert,  Sask  S6V 
6Z1.  Representative:  Robert  N.  Maxwell. 
POB  2471,  Fargo,  ND  58108.  Dry 
fertilizer,  between  ports  of  entry  on  the 
International  Boundry  Line  between  the 
U.S.  and  Canada  at  points  in  MT  and 
ND,  on  the  one  hand,  and,  on  the  other, 
points  in  MN,  MT,  ND,  and  SD,  for  270 
days.  Supporting  shipper:  Cargill.  Inc.. 
POB  5602.  Minneapolis,  MN  55440. 
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MC  157421  (Sub-ft-2TA).  filed  August 
9. 1982.  Applicant:  JESSE  W.  ROBERTS, 
d.b.a.  POWER  TRANSPORT,  E.  6607 
Bdwy..  Spokane.  WA  99206. 
Representative:  Jack  R.  Davis.  1200  IBM 
Bldg..  Seattle.  WA  98101.  Contract 
carrier,  irregular  routes:  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  distributors  and 
installers  of  industrial  solid  and  liquid 
fuel  power  plants,  between  points  in  the 
US  (excluding  AK  and  HI)  under 
contract  with  Energy  Products  of  Idaho. 
Inc.  of  Coeur  d'Alene.  ID  for  270  days. 
Supporting  shipper:  Energy  Products  of 
Idaho.  Inc.,  4006  Industrial  Avenue, 
Coeur  d'Alene,  ID  83814. 

MC  163151  (Sub-6-2TA),  filed  August 
9. 1982.  Applicant:  DALLAS  RAYMOND 
&  SONS  FARMLNG  AND  LIVESTOCK. 
Route  1.  Box  109.  Menan,  ID  63434. 
Representative:  Nyle  Raymond  (same  as 
applicant).  Common  Carrier,  Irregular 
routes:  Fertilizers,  from  points  in  UT. 
WY.  WA.  OR.  and  MT.  for  the  account 
of  Menan  Co-op  Fertilizers,  for  270  days. 
An  underlying  ETA  seeks  120  days. 
Supporting  shipper  Menan  Co-Op 
Fertilizer.  Menan.  ID  83434. 

MC  163314  (Sub-6-lTA).  filed  August 
9. 1982.  Applicant:  TRI-COASTAL 
DISTRIBUTION.  INC..  13905  Maryton. 
Santa  Fe  Springs.  CA  90670. 
Representative:  Miles  L.  Kavaller,  315  S. 
Beveriy  Dr..  Suite  315.  Beveriy  Hills.  CA 
90212.  Food  products  from  San 
Francisco  County.  CA  to  Hudspn 
County.  NJ.  for  270  days.  Supporting 
shipper;  Gallo  Salame.  250  Brannan  St.. 
San  Francisco.  CA  94107. 

MC  163309  (Sub-6-lTA).  filed  August 
9. 1982.  Applicant:  ROBERT  O. 
ORTEGA,  d.b.a.  VALLEY  RECYCLING 
CENTER.  P.O.  Box  4323.  Espanola.  NM 
87553.  Representative:  Robert  O.  Ortega 
(same  as  applicant).  Petfoods,  cereals, 
bakery  goods  and  canned  fish;  from 
Adams,  Arapahoe,  Denver  and  Jefferson 
Counties,  CO  to  points  in  NM,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Ralston 
Purina  Company.  Checkerboard  Square. 
St.  Louis.  MO  63164. 
Agatha  L.  Mergenovich, 
Secretary. 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  ft-actice.  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980,  at  45  FR 


86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  ApplicaUons  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  ser\'ice  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  If  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  appHcant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement     - 
in  rebuttal  to  any  statement  in 
opposition. 
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To  the  extent  that  any  d  the  authority 
granted  may  duplicate  an  appMcant't 
other  authority,  the  dupbcation  shall  be 
construed  as  conferring  only  a  sin^^e 
operating  right. 

NatB<— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Aj^licatioiia 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract".        • 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7328. 

Vohnne  No.  OP2-ia7 

Decided:  August  la  1982. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC 135283  (Sub-76).  filed  July  30. 1982. 
Applicant:  GRAND  ISLAND  EXPRESS. 
INC.,  432  South  Stuhr  Rd.  P.O.  Box  2122. 
Grand  Island,  NE  68802-2122. 
Representative:  I.  Thomas  Pimie  (same 
address  as  applicant],  308-384-8555. 
Transporting  general  commodities, 
between  Camp  Dodge  and  Johnston,  lA, 
Wrightstown,  N],  and  Trtusville,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
m  the  U.S. 

Note^ — ^The  purpose  of  this  application  is  to 
substitute  motor  carrier  service  for 
abandoned  rail  service. 

Vohmw  Na  OP8-12S 

Decided:  August  13, 1982. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  WUBmns. 
(Member  Fisher  not  participating.) 

MC  163285.  filed  August  4, 1982. 
Applicant:  AUBREY  R.  WILSON,  d.b.a. 
REGULATED  FREIGHT  BROKERS,  P.O. 
Box  11293.  Representative:  Anbrey  R. 
Wilson  (same  address  as  applicant], 
(803)  327-4298.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 
Agatha  L.  Mergeuovich. 
Secretary. 

|FR  Doc.  ■2-22S28  Filed  S-3VSZ:  8^15  ant 


[FInanc*  Dodwt  Na  29M2] 


Ctiicago  *  North  WMtwn 
TransportsHon  Co.~*Emfiiption; 
AoMMonnMnt  Betwson  MwwfMd 
SO 


AaeNCv:  Interstate  Commerce 
Commission.  i 

action:  Notice  of  Exemption. ! 


r.  The  Interstate  Commerce 
Commission  exempts  the  abaodonment 
by  the  Chicago  and  North  We«tem 
Transportation  Company  of  14.7  miles  of 
railroad  between  Mansfield  and 


Aberdeen,  SD,  sul^ect  to  conditions  for 
protection  of  employees. 
dates:  This  exemption  is  effective  on 
September  22, 1982.  Petitions  for  stay 
must  be  filed  by  September  2, 1982. 
Petitions  for  reconsideration  must  be 
filed  by  September  13. 1982. 
addresses:  Send  pleadings  to:  (1) 
Section  of  Finance.  Room  5349, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

(2)  Petitioner's  representative:  Robert 
T.  O^aL  Chicago  and  North  Western 
Transportation  Company,  165  N.  Canal 
Street,  Chicago,  IL  60606. 

Pleadings  should  refer  to  Finance 
Docket  No.  29982. 

TOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPtBWNTARY  information: 
Additional  information  is  omtained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  contact  T.  S. 
InfoSystems,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
E>C  20423  or  call  28&-4357  (D.C. 
Metropolitan  area)  or  toll  bee  (800)  424- 
5403. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  SZ-Z»S4  mod  8-afr.«2;  Sb46  tm) 
BILLING  CODE  7036-«1-« 

[FliMnco  Dodwt  No.  29M9] 

Detroit,  Totodo  A  Ironton  RaRroad  C04 
Abandorarwnt  of  Traduigs  Rights 
Exsmption  Ovsr  th«  BaMroors  ft  Ohio 
RaMroad  Ca 

AOBNCv:  Interstate  Commerce   . 

Commission. 

ACTION:  Notice  of  Exemption. 

summary:  Pitfsuant  to  49  U.S.C  10505. 
the  Interstate  Commerce  Commission 
exempts  from  the  requirements  of  prior 
approval  under  40  U.S.C.  10003-10906 
the  abandonment  of  trackage  rights  by 
the  Detroit  Toledo  and  Ironton  Railroad 
Company  over  24  miles  of  Baltimore  and 
Ohio  Railroad  Company  track  between 
Bloom  Junction  and  Jackson,  OH. 
DATES:  Exemption  effective  on 
September  22, 1982.  Petitions  for 
reconsideratiOB  must  be  filed  by 
September  13, 1982,  and  petitions  for 
stay  must  be  filed  by  September  2, 1982. 
ADDRESSES:  Send  pleadings  to:  (1) 
Section  of  Finance,  Room  5349, 
Interstate  Commerce  Commission, 
Washhigton,  D.C  20423. 

(1)  Petitioner's  lepresentatiTe:  Jc^  C 
Danielaon,  131  West  Lafayette 
Boulevard.  Detroit,  MI  48226. 
FOR  FWRfTHBR  INFORMATION  CONTACT: 
Looia  E.  Gitomer.  (202)  275-7245. 


Additional  hofeimation  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems.  Inc..  Room  2227, 12th  & 
Constitotion  Avenue  NW.,  Washington. 
DC  20423,  (202)  289^4357.  DC 
metropolitan  area,  (800)  424-5403,  toll- 
free  for  outside  the  DC  area. 

Decided:  August  16, 1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett, 
Andre,  Simmons,  and  Gradiaon. 
Agadia  L.  Meigenovidi. 
Secretary. 

(FR  Doc.  8a-228V  FUwi  S-aD-S2:  Se«  am] 
ICOOKIMSSI  U 


IHTERNATIONAL  TRAOE 
COMMISSION 

[bivwtlgalton  Na  3S7-TA-12S] 

Cartain  Cupric  Hydroxide  Formulated 
Fungicides  and  Cupric  Hydroxide 
Preparationa  Uaed  In  the  Formulation 
Thereof;  Investigation 

AQENCV:  International  Trade 
Commission. 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on  July 
14, 1982,  under  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337).  on  behalf  of 
Kocide  Chemical  Corp..  12701  Almeda 
Road,  Houston,  Texas  77045.  An 
amendment  to  the  complaint  was  filed 
on  July  30. 1982.  The  amended  complaint 
alleges  unfafr  methods  of  competition 
and  unfair  acts  in  die  fanportation  of 
certain  cupric  hydroxide  formulated 
fungicides  and  cupric  hydroxide 
preparationa  used  in  the  formulation 
thereof  into  the  United  States,  or  in  their 
sale,  by  reason  of  aHeged  (1) 
misappropriation  of  trade  secrets  and 
proprietary  information,  (2)  false 
designation  of  source  or  origin,  (3) 
passing  ofi^  (4)  disparagement  and  (5) 
common  law  imfah*  competition.  Hie 
complaint  further  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economicaBy  operated, 
in  the  United  States. 

The  complainant  requests  that  during 
the  pendency  of  the  investigation,  the 
Coinmission  issiie  both  a  temporary 
exclusion  order  prohibiting  importation 
of  said  articies  into  the  United  States 
except  under  bond,  and  temporary  cease 
and  desist  orders,  and,  after  a  full 


J  Ml 


investigation,  issue  both  an  exclusion 
order  and  cease  and  desist  orders. 

Authority:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  and 
in  §  210.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.12). 

Scope  of  Investigation:  Having     , 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
August  11, 1982,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  an 
investigation  be  instituted  to  determine 
whether  there  is  reason  to  believe  that 
there  is  a  violation  and  whether  there  is 
a  violation  of  subsection  (a)  of  section 
337  in  the  unlawful  importation  of 
certain  cupric  hydroxide  formulated 
fungicides  and  cupric  hydroxide 
preparations  used  in  the  formulation 
thereof  into  the  United  States,  or  in  their 
sale,  by  reason  of  alleged  (1) 
misappropriation  of  trade  secrets  and 
propriatory  information.  (2)  false 
designation  of  source  of  origin.  (3) 
passing  off,  (4)  disparagement,  and  (5) 
common  law  unfair  competition,  the 
effect  or  tendency  of  which  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is— Kocide 
Chemical  Corp..  12701  Almeda  Road. 
Houston,  Texas  77045. 

(b)  The  respondents  are  the  following 
companies  and  individuals,  alleged  to  be 
in  violation  of  section  337,  and  are  the 
parties  upon  which  the  complaint  is  to 
be  served: 

Cuproquim,  S.A..  KM  12  J^  Via  Gustavo 

Baz-Barrientos,  Tlalnepantla,  Estado 

de  Mexico,  Mexico 
Occidental  Chemical  Corp.,  Box  198, 

Lathrop,  Calif.  95330 
Three  Jay  Laboratories,  Inc.,  8582  Katy 

Freeway,  Suite  200,  Houston,  Texas 

77024 
Stroller  Chemical  Corp.,  8582  Katy 

Freeway,  Suite  200,  Houston.  Texas 

77024 
Calabrian  Chemicals  Corp.,  26 

Broadway,  New  York,  NY.  10004 
Mr.  J.  Thywissen,  7  Stonegate.  Houston. 

Texas  77024 
Mr.  Jerry  A.  Mohn,  310  Fawn  Lake  Drive, 

Houston,  Texas  77079 
Dr.  H.  Wayne  Richardson,  c/o  Chem 

All,  P.O.  Box  309,  Groves.  Texas  77619 

(c)  Ralph  Elsas-Patrick,  Esq.,  Unfair 
Import  Investigations  Division,  U.S. 
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International  Trade  Commission,  701  E 
Street  NW..  Room  132.  Washington,  D.C. 
20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted. 
Donald  K-  Duvall,  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington.  D.C.  20436,  shall  designate 
the  presiding  officer.  Pursuant  to 
Commission  rule  210.30(c).  discovery 
should  be  allowed  in  connection  with 
the  temporary  relief  phase  of  the 
investigation  only  to  the  extent 
necessary  to  weigh  the  standards  that 
are  applicable  in  determining  whether 
temporary  relief  should  be  granted. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Conmiission's  rules  of 
practice  and  procedure  (19  CFR  210.21). 
Pursuant  to  S  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  twenty  (20)  days 
after  the  date  of  service  of  the 
complaint.  Extensions  of  time  for 
submitting  a  response  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  finding. 

The  complaint,  except  for  any 
confidential  information  contained 
therein  of  appended  thereto,  is  available 
for  inspection  during  offici&l  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Room  156.  Washington,  D.C. 
20436.  telephone  202-523-0176. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  Elsas-Patrick.  Esq..  Unfair  Import 
Investigations  Division.  Room  132,  U.S. 
International  Trade  Commission. 

Issued:  August  18, 1982. 

By  order  of  the  Commission. 
Kenneth  R.  Maaon, 
Secretary. 

[FR  Ooc  82-22905  FUed  »40-82;  8:45  ara] 

BiLuma  CODE  Toao-oa-M 


DEPARTMENT  OF  JUSTICE 
Attorney  General 

Proposed  Consent  Decree  in  Action 
Under  the  Resource  Conservation  and 
Recovery  Act  To  Abate  tlM  Improper 
Disposal  of  Hazardous  Wastes  at  the 
UPari  Landfill  In  the  Township  of 
Mantua,  Gloucester  County,  N  J. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR.  19029,  notice 
is  hereby  given  that  on  August  10, 1982, 
a  proposed  consent  decree  in  United 
States  V.  Nick  LiPari  d.b.a.  LiPari 
Landfill.  Civil  Action  No.  80-791,  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  New  Jersey.  The 
proposed  consent  decree  provides  for 
remedial  activities  at  the  LiPari  Landfill 
where  hazardous  wastes  were  disposed. 

The  IJepartment  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  days  from  the  date  of  this  notice. 
Comments  should  be  directed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resources  Division  of  the 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
V.  Nick  LiPari  d.b.a.  LiPari  Landfill.  D.J. 
Ref.  90-7-1-42. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  970  Broad  Street, 
Newark,  New  Jersey  07102;  at  the 
Region  11  Office  of  the  Environmental 
Protection  Agency,  Enforcement 
Division,  26  Federal  Plaza.  New  York. 
New  York  10007;  and  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division. 
U.S;  Department  of  Justice  (Room  1515), 
Tenth  Street  and  Pennsylvania  Avenu. 
NW.,  Washington.  D.C.  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.60  payable  to  the 
Treasurer  of  the  United  States  ($.10  per 
page  reproduction  cost). 

Carol  E.  Dinkins. 

Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 

|FR  Doc  B2-22M7  Filed  8-20-82: 845  am) 
BtLUNO  CODE  44ie-01-« 
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National  Institute  of  Justice 

Solicitation;  Unsolicited  Research 
Program  Announcement  of 
Competitive  Research  Grant  Program 

The  National  Institute  of  Jostice  (NIJ) 
announces  a  compebtive  research  grant 
program,  the  Unsolicited  Research 
Prograna  (URP).  Through  this  program, 
NI]  sponsors  a  limited  number  of 
projects  that  address  significant  issues 
pertaining  to  adult  crime  and  criminal 
justice,  diat  are  of  sound  methodological 
design,  and  have  potentially  important 
implications  for  criminal  justice  policy, 
practice,  research  and/or  theory. 

During  fiscal  year  1982,  two  (2) 
funding  cycles  will  be  initiated.  All 
papers  postmarked  before  midnight 
December  1, 1962  will  be  considered  for 
funding  during  Cycle  1.  AH  papers    . 
postmarked  after  midnight  December  1, 
1982  and  before  June  1, 1983  will  be 
considered  for  funding  during  Cycle  2. 

At  this  time  the  NI]  appropriation  for 
fiscal  year  1983  ha«  not  been  finalized.  If 
the  proposed  request  is  adopted,  the 
Institute  will  allocate  approximately 
Sl.OOaOOO  for  the  URP,  with 
approximately  $500,000  available  for 
each  funding  cycle.  If  a  figure  less  than 
the  amount  requested  is  appropriated, 
this  funding  level  will  be  modified  and 
Cycle  2  funding  may  be  eliminated.  In 
either  case,  the  total  amount  of  awards 
will  depend  upon  the  receipt  of  high 
quality  proposals  that  meet  all  criteria. 
Approximately  one- third  of  the  amount 
available  during  each  cycle  will  be 
allocated  for  grants  of  $60,000  or  imder. 
The  range  of  funding  for  each  grant  will 
be  from  $10,000  to  $120,000  for  research 
of  up  to  two  years  duration. 

Copies  of  this  solicitation  may  be  obtaiiMd 
by  sending  a  mailing  label  to:  Announccnant 
Request — Unsolicited  Research  Program, 
National  Criminal  Jastice  Reference  Service, 
Box  8000.  Rockville.  Maryland  20850. 

Dated:  August  10, 1982. 

Approved: 
W.  Robert  Bwkhart. 
Acting  Director,  National  Institute  of  Justice. 

|FR  Doc  82-22Me  FUad  •^20-82:  tu»  am] 
BUJNa  COM  4410-1S-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Schedule  for  Awarding;  Senior 
Executive  Service  Performance 
Awrards  (Bonusss)  1 

aocncy:  Merit  Systems  ProtectUn 
Board. 

ACTKMC  Notice. 


SUMMARV:  Notice  is  hereby  given  of  the 
schedule  for  awarding  Senior  Executive 
Service  bonuses. 

SUPPt^MENTARV  MFOflMATION:  Office  of 
Personnel  Management  giiidelines 
require  that  each  agency  publish  a 
notice  in  the  Feileral  Register  of  the 
agency's  schedule  for  awarding  Senior 
Executive  Service  bonuses  at  least  14 
days  prior  to  the  date  on  which  the 
awards  will  be  paid. 
SCHEDULE  FOR  AWAROHM  SENIOR 
EXECUnVE  SERVICES  BONUSES:  The  U.S. 
Merit  Systems  Protection  Board  intends 
to  award  Senior  Executive  Service 
bonuses  for  the  performance  rating  cycle 
of  July  1. 1981  tlu-ough  June  30, 1982,  with 
payouts  scheduled  by  September  30, 
1982. 

EFFECUVE  date:  August  23, 1982. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Frederick  L.  Foley.  Acting  Director, 
Personnel  Management  Division.  U.S. 
Merit  Systems  Protection  Board,  1120 
Vermont  Avenue.  N.W.,  Washington, 
D.C.  20419,  (653-5916). 

For  the  Board. 
Herbert  E.  Effingwoad, 

Chainnan. 
August  13. 1982. 

[FB  Doc  a2r-Z2gn  Flkd  B-2»-t2:  a^«S  ami 
BIUJNO  cone  T4W  1  W 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  FoundaMoii  on  Ihe  Arts  and 
the  Humanittss  Music  Advisory  Panel 
(Solo  Presenter  See  Bon);  Meeting 

Pursuant  to  Section  10(a)(2)  of  (tie 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Solo  Presenter  Section) 
to  the  National  Council  on  the  Arts  will 
be  held  on  September  *-10, 1982,  from 
9:00  a.m.-5:30  p.m.  in  room  1426  of  the 
Columbia  Plaza  Office  Complex,  2401 E 
Street,  N.W.,  Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  September  10, 1982, 
from  2:00  p jn.-3;30  p.iB.  to  discuss 
guidelines. 

The  remaining  sessions  of  this 
meeting  on  September  9.  from  9:00-6:30 
and  September  10,  from  9:00  a.m.-2:00 
p.m.  and  3:30  p.m.-6:30  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 


accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13, 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4),  (6)  and 
9(b)  of  section  552b  of  Title  6.  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Claric  Advisory  Committee 
Managonent  Officer,  National 
Endowment  for  the  Arts,  Washingtmi, 
D.C.  20506.  or  caB  (202)  634-6070. 
)oln  H.  Claik. 

Director,  Ofpce  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
August  13, 1982. 

[FR  Doc  82-22080  Filed  O-K-tBi  »46  ami 
BIUJNO  OOOE  7fS7-«t-a 


Dance  Advisory  Panel  (Presenters, 
Services  to  the  Field);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  Aat  a  meeting  of  the  Dance 
Advisory  Panel  (Presenters,  Services  to 
the  Field)  to  the  National  Council  on  the 
Arts  will  be  held  on  September  8-0, 
1982,  from  9:00  ajn.-5:30  pan.  and  on 
September  10. 1982.  from  g*JX)  a  jn.-5:00 
p.m.  in  room  1422  of  the  Coltunbia  Plaza 
Office  Complex,  2401  E  Street.  N.W., 
Washington,  D.C  2050& 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  apphcations  for 
financial  assistance  under  &e  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  informatioD 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Registsr  of 
February  13, 1960.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  5S2b  of  Tide  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clack, 

Director,  Office  of  Council  and  Panei 
Operations,  National  EndowtaeiH  for  the  Arts. 
August  13, 1982. 

|FR  Doc.  8Z-Z28M  Filed  V20-B2:  M6  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-389A] 
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Florida  Power  &  Light  Company,  et  ah; 
Receipt  of  Additional  Antitrust 
Informatton:  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Note. — ^This  document  originally  appeared 
in  the  Federal  Register  of  Monday.  August  16. 
1982.  It  is  reprinted  in  this  issue  at  the  request 
of  the  Nuclear  Regulatory  Commission. 

Florida  Power  &  Light  Company, 
pursuant  to  Section  103  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  has 
filed  infonnation  requested  by  the 
Attorney  General  for  antitrust  review  as 
required  by  10  CFR  Part  50.  Appendix  L 
This  information  concerns  a  proposed 
additional  ownership  participant,  the 
Florida  Municipal  Power  Agency  in  the 
St.  Lucie  Plant,  Unit  2.  Florida  Power  & 
Light  Company  and  the  Orlando  Utilities 
Commission  of  the  City  of  Orlando  are 
the  current  permit  holders.  The  change 
involves  the  transfer  of  ownership  from 
the  Florida  Power  &  Light  Company  to 
Florida  Municipal  Power  Agency. 

The  information  was  filed  in 
connection  with  the  application 
submitted  by  the  construction  permit 
holders  for  an  operating  license  for  a 
pressurized  water  reactor.  Construction 
was  authorized  on  May  2, 1977.  at  the  St. 
Lucie  2  site  located  on  Hutchinson 
Island  in  St.  Lucie  County,  Florida. 

The  original  application  was  docketed 
on  September  4. 1973,  and  the  Notice  of 
Receipt  of  Application  for  Construction 
Permits  and  Facility  Licenses  and 
Availability  of  Applicants' 
Environmental  Report;  Time  for 
Submission  of  Views  on  Antitrust 
Matters  was  published  in  the  Federal 
Register  on  September  21. 1973  [38  FR 
27106).  The  Notice  of  Receipt  of 
Application  for  Facility  Operating 
Licenses;  Notice  of  Availability  of 
Applicant's  Environmental  Report;  and 
the  Notice  of  Consideration  of  Issuance 
of  Facility  Operating  License  and  Notice 
of  Opportimity  for  Hearing  was 
published  in  the  Federal  Register  on 
March  9, 1981  (48  FR  15831). 

A  copy  of  the  above  documents  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  D.C.  20555  and  at  the 
Indian  River  Community  College 
Library,  3900  Virginia  Avenue,  Ft 
Pierce,  Florida  33450. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with 
respect  to  the  Florida  Municipal  Power 
Agency  presented  to  the  Attorney 
General  for  consideration  or  who 
desires  additional  information  regarding 


the  matters  covered  by  this  notice, 
should  submit  such  views  or  requests  for 
additional  information  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C  20555,  Attention: 
Chief,  Antitrust  and  Economic  Analysis 
Branch,  Division  of  Engineering.  Office 
of  Nuclear  Reactor  Regulation,  on  or 
before  October  15. 1982. 

Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  August.  1982. 

For  the  Nuclear  Regulatory  Commission. 
Franlc  |.  K&a^. 

Chief,  Licensing  Branch  No.  3,  Division  of 
Licensing. 

[FR  Doc.  82-22290  Fihfd  S-13-S2;  8:45  am) 
BILUNG  CODE  TSW-OI-H 


PRESIDENTS  TASK  FORCE  ON 
VICTIMS  OF  CRIME 

Meeting 

The  President's  Task  Force  on  Victims 
of  Crime  will  meet  from  9:00  a.m.  until 
4:30  p.m.  on  Tuesday,  September  14, 
1982,  and  from  9«)  a.m.  until  4:30  p.m. 
on  Wednesday,  September  15, 1982,  in 
the  United  States  District  Courthouse, 
Ceremonial  Courtroom  (sixth  Floor)  in 
Washington,  D.C. 

The  meeting  will  concern  the  review 
of  federal,  state  and  local  policies  and 
programs  affecting  victims  of  crime  and 
the  investigation  of  the  impact  of  crime 
from  the  perspective  of  the  victim. 
Discussion  will  focus  on  the  experiences 
of  people  who  have  been  victims  of 
crime,  v»dio  have  assisted  victims  of 
crime,  and  who  have  special  knowledge 
that  may  be  relevant. 

The  meeting  will  be  open  to  the 
public.  Approximately  150  seats  will  be 
available  for  the  public  and  the  media 
representatives  on  a  first-come  first- 
serve  basis.  Inquiries  or  comments  may 
be  addressed  to  the  Committee 
Management  Liaison  Officer,  Justice- 
President's  Task  Force  of  Victims  of 
Crime,  Justice  Management  Division. 
U.S.  Department  of  Justice,  Room  1004- 
A,  Washington,  D.C.  20530.  (Committee 
Management  Liaison  Officer's  telephone 
number  is  (202)  724-7839  or  the 
President's  Task  Force  on  Victims  of 
Crime  Coordinator's  telephone  number 
is  (202)  272-6119). 

Dated:  August  13, 1982. 
Lois  H.  Henington, 

Chairman. 

(FR  Doc.  82-2MS2  Filed  8-20-82;  8.4S  ami 
BiUJNO  COOE  441(M)1-M 


4:30  p.m.  on  Tuesday.  September  21. 
1982.  and  from  9:00  a  jn.  until  4:30  pjn. 
on  Wednesday,  September  22, 1982.  in 
Room  208  of  the  McConnack  Building  in 
Boston  Massachusetts 

The  meeting  will  concern  ttie  review 
of  federal,  state  and  local  policies  and 
programs  affecting  victims  of  crime  and 
the  investigation  of  the  impact  of  crime 
from  the  perspective  of  the  victim. 
Discussion  will  focus  on  the  experiences 
of  people  who  have  been  victims  of 
crime,  who  have  assisted  victims  of 
crime,  and  who  have  special  knowledge 
that  may  be  relevant. 

The  meeting  will  be  open  to  the 
public.  Approximately  150  seats  will  be 
available  for  the  public  and  the  media 
representatives  on  a  first-come-first- 
served  basis.  Inquiries  or  comments  may 
be  addressed  to  the  Committee 
Management  Liaison  Officer,  Justice — 
President's  Task  Force  of  Victims  of 
Crime,  Justice  Management  Division. 
U.S.  Department  of  Justice,  Room  1004- 
A,  Washington,  D.C.  20530.  (Committee 
Management  Liaison  Officer's  telephone 
number  is  (202)  724-7839  or  the 
President's  Task  Force  on  Victims  of 
Crime  Coordinator's  telephone  nu/nber 
is  (202)  272-6119). 

Dated:  August  16, 1982. 
Lois  H.  Henington, 

Chainnan. 

(FR  Doc  82-229S3  Filed  S-M-S2:  8:48  ami 
BILLING  COOE  441»«1-«l 


Meeting 

The  President's  Task  Force  on  Victims 
of  Crime  will  meet  from  9:00  a.m.  until 


Meeting 

The  President's  Task  Force  on  Victims 
of  Crime  will  meet  from  9:00  a.m.  until 
4:30  p.m.  on  Thursday.  Septemer  30. 
1982.  and  from  9«)  a.m.  until  4:30  p.m. 
on  Friday,  October  1, 1982,  in  the  U.S. 
Courthouse.  450  Golden  Gate  Avenue, 
(19th  floor),  San  Francisco,  California. 
The  meeting  will  concern  the  review 
of  federal,  state  and  local  policies  and 
programs  affecting  victims  of  crime  and 
the  investigation  of  the  impact  of  crime 
from  the  perspective  of  the  victim. 
Discussion  will  focus  on  the  experiences 
of  people  who  have  been  victims  of 
crime,  who  have  assisted  victims  of 
crime,  and  who  have  special  knowledge 
that  may  be  relevant. 

The  meeting  will  be  open  to  the 
public.  Approximately  150  seats  will  be 
available  for  the  public  and  the  media 
representatives  on  a  first-come-first- 
served  basis.  Inquiries  or  comments  may 
be  addressed  to  the  Committee 
Management  Liaison  Officer,  Justice — 
President's  Task  Force  on  Victims  of 
Crime,  Justice  Management  Division. 
U.S.  Department  of  Justice,  Room  1004- 
A,  Washington,  D.C.  20530.  (Committee 
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Management  Liaison  Officer's  telephone 
number  is  (202)  724-7839  or  the 
President's  Task  Force  on  Victims  of 
Crime  Coordinator's  telephone  number 
is  (202)  272-6119). 

Dated:  August  16, 1982. 
LoisH.  Henington, 

Chairman. 

|FR  Doc  82-22954  Filed  5-20-82;  8:45  amj 
WLUNO  COOC  4410-01-11 


Meeting 

The  President's  Task  Force  on  Victims 
of  Crime  will  meet  from  9:00  a.m.  until 
4:30  p.m.  on  Tuesday,  October  5, 1982, 
and  from  9:00  a.m.  imtil  4:30  p.m.  on 
Wednesday,  October  6, 1982,  in  the  Old 
Supreme  Court  Chambers  (second  floor) 
of  the  State  Capitol  Building  in  Denver, 
Colorado. 

The  meeting  will  concern  the  review 
of  federal,  state  and  local  policies  and 
programs  affecting  victims  of  crime  and 
the  investigation  of  the  impact  of  crime 
from  the  perspective  of  the  victim. 
Discussion  will  focus  on  the  experiences 
of  people  who  have  been  victims  of 
crime,  who  have  assisted  victims  of 
crime,  and  who  have  special  knowledge 
that  may  be  relevant. 

The  meeting  will  be  open  to  the 
pubUc.  Approximately  150  seats  will  be 
available  for  the  public  and  the  media 
representatives  on  a  first-come  first- 
serve  basis.  Inquiries  or  comments  may 
be  addressed  to  the  Committee 
Management  Liaison  Officer,  Justice — 
President's  Task  Force  on  Victims  of 
Crime,  Justice  Management  Division. 
U.S.  Department  of  Justice,  Room  1004- 
A,  Washington,  D.C.  20530.  (Committee 
Management  Liaison  Officer's  telephone 
number  is  (202)  724-7839  or  the 
President's  Task  Force  on  Victims  of 
Crime  Coordinator's  telephone  number 
is  (202)  272-6119). 

Dated:  August  16, 1982. 
Lois  H.  Herrington, 
Chairman. 

[FR  Doc  82-22954  Filed  8-20-82: 8:45  am: 
BIUJNO  COOE  441O-01-M 


Meeting 

The  President's  Task  Force  on  Victims 
of  Crime  will  meet  from  9:00  a.m.  until 
4:30  p.m.  on  Wednesday,  October  13, 
1982.  and  from  9:00  a.m.  until  4:30  p.m. 
on  Thursday,  October  14, 1982,  at  the 
Old  Post  Office  and  Courthouse,  815 
Olive  Street,  St.  Louis,  Missouri. 

The  meeting  will  concern  the  review 
of  Federal,  State  and  local  poUcies  and 
programs  affecting  victims  of  crime  and 
the  investigation  of  the  impact  of  crime 


from  the  perspe'ctive  of  the  victim. 
Discussion  will  focus  on  the  experiences 
of  people  who  have  been  victims  of 
crime,  who  have  assisted  victims  of 
crime,  and  who  have  special  knowledge 
that  may  be  relevant. 

The  meeting  will  be  open  to  the 
public.  Approximately  150  seats  will  be 
available  for  the  public  and  the  media 
representatives  on  a  first-come  first- 
serve  basis.  Inquiries  or  comments  may 
be  addressed  to  the  Committee 
Management  Liaison  Officer,  Justice — 
President's  Task  Force  on  Victims  of 
Crime,  Justice  Management  Division, 
U.S.  Department  of  Justice,  Room  10O4- 
A,  Washington,  D.C.  20530.  (Committee 
Management  Liaison  Officer's  telephone 
number  is  (202)  724-7839  or  the 
President's  Task  Force  on  Victims  of 
Crime  Coordinator's  telephone  ntunber 
is  (202)  272-6119). 

Dated:  August  16. 1982. 
Lois  H.  Herrington, 

Chairman. 

|FR  Doc  82-22SSe  Filed  8-20-82: 8:45  am] 
BIUJNG  COOE  4410-01-M 


Meeting 

The  President's  Task  Force  on  Victims 
of  Crime  will  meet  from  9:00  a.m.  until 
4:30  p.m.  on  Tuesday,  October  19, 1982, 
and  from  9:00  a.m.  until  4:30  p.m.  on 
Wednesday,  October  20, 1982,  in  the 
Bob  Casey  Federal  Building  (11th  floor), 
515  Rusk  Street,  Houston,  Texas. 

The  meeting  will  concern  the  review 
of  Federal,  State  and  local  policies  and 
programs  affecting  victims  of  crime  and 
the  investigation  of  the  impact  of  crime 
from  the  perspective  of  the  victim. 
Discussion  will  focus  on  the  experiences 
of  people  who  have  been  victims  of 
crime,  who  have  assisted  victims  of 
crime,  and  who  have  special  knowledge 
that  may  be  relevant. 

The  meeting  will  be  open  to  the 
public.  Approximately  150  seats  will  be 
available  for  the  public  and  the  media 
representatives  on  a  first-come  first- 
serve  basis.  Inquiries  or  comments  may 
be  addressed  to  the  Committee 
Management  Liaison  Officer,  Justice — 
President's  Task  Force  on  Victims  of 
Crime,  Justice  Management  Division, 
U.S.  Department  of  Justice,  Room  1004- 
A  Washington,  D.C.  20530.  (Committee 
Management  Liaison  Officer's  telephone 
number  is  (202)  724-7839  or  the 
President's  Task  Force  on  Victims  of 
Crime  Coordinator's  telephone  number 
is  (202)  272-^119). 


Dated:  August  16, 1982. 
Lois  H.  Herrington, 

Chairman. 

(FR  Doc  82-22957  Filed  8-20-82;  8:45  an) 
BHXMG  COOE  4410-0t-«l 

SECURiTIES  AND  EXCHANGE 
COMMISSION 

[ReL  Na  12604;  812-4999] 

Fidelity  Fund,  Inc.,  et  aU  Rling  of 
Application 

August  16. 1982. 

Notice  is  hereby  given  that  Fidelity 
Fund,  Inc.,  Fidelity  Puritan  Fund,  Inc., 
Fidelity  Trend  Fund,  Inc.,  Fidelity 
Equity-Income  Fimd,  Inc.,  Fidelity 
Confrafund,  Inc.,  Fidelity  Congress 
Street  Fund,  Inc.,  Fidelity  Magellan 
Fund,  Inc.,  Fidelity  Destiny  Fund,  Inc., 
Fidelity  Corporate  Bond  Fund,  Inc., 
Fidelity  Daily  Income  Trust,  Fidelity 
Thrift  Trust,  Fidelity  Limited  Term 
Municipals,  Fidelity  Exchange  Fund, 
Fidelity  Municipal  Bond  Fund,  Inc., 
Fidelity  High  Income  Fund,  Fidelity  High 
Yield  Municipals,  Fidelity  Asset 
Investment  Trust,  Fidelity  Money 
Market,  Trust,  Fidelity  Government 
Securities  Fund,  Ltd.,  Fidelity  Cash 
Reserves,  Fidelity  Tax-Exempt  Money 
Market  Trust,  Fidelity  Triad  Fund,  Inc., 
Fidelity  Qualified  Dividend  Fund, 
Fidelity  Select  Portfolios,  Fidelity  Ready 
Cash  Fund  and  Fidelity  U.S. 
Government  Reserves  (collectively 
"Applicants"),  82  Devonshire  Street, 
Boston,  Massachusetts,  02109,  each  of 
which  is  a  registered  investment 
company  under  the  Investment  , 

Company  Act  of  1940  (the  "Act")  have  - 
filed  an  application  on  October  22, 1981, 
and  an  amendment  thereto  on  July  21, 
1982,  pursuant  to  Sections  6(c)  and  10(f) 
of  the  Act,  for  an  order  of  the 
Commission  granting  an  exemption  from 
the  provisions  of  Sections  2(a](19)(A](iii) 
and  (v),  2(a)(ig)(B)(i)  and  (v),  and  10(f) 
of  the  Act.  All  hiterested  persons  are 
referred  to  the  apphcation  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

The  application  states  that  David  L. 
Yunich  is  a  director,  trustee  or  general 
partner,  as  the  case  may  be,  of  each  of 
the  Applicants,  each  of  which  has 
entered  into  an  advisory  and  service 
confract  with  the  investment  advisor  of 
Applicants,  Fidelity  Management  & 
Research  Company  ("Fidelity").  Mr. 
Yunich  is  also  a  director  of  the 
Prudential  Insurance  Company  of 
America  ("Prudential").  Applicants  state 
that  Prudential  is  a  mutual  life  insurance 
company  which  conducts  a  conventional 


life  insurance  business.  Applicants 
represent  that  PRUCO.  Inc.  ("Pruco"),  a 
wholly-owned  subsidiary  of  Prudential, 
serves  as  holding  company  for  various 
other  Prudential  subsidiaries  and  that 
Pru  Holdings,  Inc.  ("Pruho")  is  a  whoUy- 
ovraed  subsidiary  of  Pruco.  Applicants 
represent  further  that  on  March  19, 1981, 
Pruho  entered  into  an  agreement  and 
plan  of  merger,  as  amended  by.  a 
supplemental  agreement  dated  April  24, 
1981,  with  the  Bache  Group  Inc. 
("Bache").  The  agreement  provided  for  a 
tender  offer  by  Pruho  to  Bache 
shareholders  and  a  subsequent  merger. 
Applicants  state  that  as  of  April  27, 
1981,  Pruho  held  approximately  70%  of 
the  outstanding  shares  of  common  stock 
of  Bache  and  that  on  June  11. 1981,  the 
stockholders  of  Bache  voted  to  merge 
Bache  into  Pruho,  and  the  merger  was 
consummated  on  June  12, 1981,  with  the 
result  that  the  surviving  company 
(Pruho)  is  a  wholly-owned  subsidiary  of 
Pruco. 

AppUcants  state  that  Bache,  prior  to 
the  merger,  and  now  Pruho,  is  a  holding 
company  engaged  through  its 
subsidiaries  in  financial  activities 
including  securities  brokerage,  trading, 
underwriting  and  distribution, 
investment  advice  and  portfoho 
management  and  that  its  principal 
subsidiary,  Bache  Halsey  Stuart  Shields 
Inc.,  as  well  as  other  subsidiaries,  are 
registered  broker-dealers  under  the 
Securities  Exchange  Act  of  1934  ("1934 
Act")  (collectively,  the  "Broker-Dealer 
Subsidiaries"). 

Applicants  state  that  after  the  merger 
of  Bache  into  Pruho,  the  surviving 
company  retained  the  management  and 
board  of  directors  of  Bache,  with  the 
addition  of  two  directors  designated  by 
Prudential.  Mr.  Yunich  does  not  serve  as 
a  director  of  either  Pruco  or  Pruho. 

Applicants  represent  that,  in  addition 
to  serving  as  a  director,  trustee  or 
general  partner,  as  the  case  may  be,  of 
each  of  the  Applicants,  Mr.  Yunich  is  a 
director  of  and  consultant  to  W.  R. 
Grace  &  Co.  and  that  Mr.  Yunich's  post 
as  consultant  to  W.  R.  Grace  &  Co.  is  his 
primary  occupation,  requiring 
aproximately  seventy-flve  percent  of  Mr. 
Yunich's  time.  Applicants  assert  that  he 
served  previously  as  chairman  of  the 
board  and  chief  executive  officer  of  the 
Metropolitan  Transportation  Authority 
of  the  State  of  New  York.  Mr.  Yunich  is 
also  a  director  of  the  following 
companies:  East  River  Savings  Bank, 
New  York  Telepb<Hie  Co.,  U.S. 
Industries,  Ina,  The  Harwood 
Companies,  Inc.,  J.  Walter  Thompson 
Co.  and  Perdue  Farms,  Ina  Applicants 
state  that  until  February  1. 1973,  Mr. 
Yunich  served  as  Vice  Chairman  of  R. 
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H.  Macy  &  Co.  and  that  he  was  also 
formerly  Chairman  of  the  New  York 
Chamber  of  Commerce  &  Industry. 
Applicants  state  that  he  has  also  served 
as  President  of  the  Retail  Merchants 
Association,  a  member  of  the  New  York 
State  Banking  Board  and  a  member  of 
the  Tax  Policy  Commission  of  New 
Jersey. 

Sections  2(a)(19)(A)(iii)  and  (v)  of  the 
Act  define,  in  pertinent  part,  an 
"interested  person"  when  used  with 
respect  to  an  investment  company  to 
include  any  interested  person  of  any 
investment  adviser  or  principal 
underwriter  for  such  company,  and  any 
broker  or  dealer  registered  under  the 
1934  Act  or  any  affiliated  person  of  such 
broker  or  dealer.  Under  Section  2(a)(3) 
of  the  Act.  an  "affiliated  person"  of 
another  person  includes,  in  relevant 
part,  any  person  directly  or  indirectly 
controlling,  controlled  by  or  under 
common  control  with  such  other  person 
and  any  director  of  such  other  person. 
An  "interested  person"  of  an  investment 
adviser  or  principal  underwriter  is 
defined  in  Section  2(a)(19)(B)(i)  and  (v) 
of  the  Act  to  include  any  affiliated 
person  of  such  investment  adviser  or 
principal  underwriter,  and  any  broker  or 
dealer  registered  under  the  1934  Act  or 
any  affiliated  person  of  such  broker  or 
dealer.  Section  10(f)  of  the  Act  prohibits 
a  registered  investment  company  "from 
knowingly  purchasling]  *  *  *  during 
the  existence  of  any  underwriting  or 
selling  syndicate,  any  security  a 
principal  underwriter  of  which 
is  *  *  *  a  person  of  which 
any  *  *  *  director  (of  the  registered 
investment  company]  *  *  *  is  an 
affiliated  person." 

Section  6(c)  of  the  Act  provides,  in     • 
pertinent  pari  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction  bom 
any  provision  or  provisions  of  the  Act  or 
horn  any  rule  of  regulation  thereunder,  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicants  state  that  Mr  Yunich 
himself  is  not  a  registered  broker  or 
dealer  under  the  1934  Act.  Mr.  Yunich  is 
an  "affiliated  person",  however,  within 
the  meaning  of  Section  2(a)(3)  of  the  Act, 
of  Prudential.  It  is  further  stated  that 
Prudential  is  an  "affiliated  person"  of 
Bache  and  hence  an  "affiliated  person" 
of  an  "affihated  person"  of  an  "affiliated 
person"  of  an  "affiliated  person"  of  the 
Broker-Dealer  Subsidiaries,  and  Mr. 
Yunich  is  an  "affiliated  person"  of  the 


Broker-Dealer  Subsidiaries. 
Accordingly,  the  application  notes  that 
an  ai-gumcnt  may  be  made,  with  which 
the  Applicants  do  not  necessarily  agree, 
that  by  virtue  of  the  "collapsing 
principle"  whereby  intermediate  entities 
are  disregarded,  Mr.  Yunich  may  be 
deemed  an  "affiliated  person"  of  the 
Broker-Dealer  Subsidiaries,  within  the 
meaning  of  Section  2(a)(3)  of  the  Act. 
Applicants  represent  that,  accordingly, 
Mr.  Yunich  may  be  considered  an 
"affiliated  person"  of  the  Applicants  by 
virtue  of  Section  2(a)(19)(A)(v). 
Applicants  state  that  additionally  Mr. 
Yunich  may  be  considered  an 
"interested  person"  of  Fidehty  by  virtue 
of  Section  2(a)(19)(A)(b)  and 
consequently  an  "interested  person"  of 
the  Applicants  by  virtue  of  Section 
2(a)(19)(A)(ui) 

However,  it  is  further  noted  that  Mr. 
Yunich  neither  owns  any  securities  of, 
nor  serves  as  a  director  or  officer  or  in 
any  other  capacity  of,  Bache  Halsey 
Sturat  Shields,  Inc.,  or  any  of  the  other 
Broker-Dealer  Subsidiaries,  and  Mr. 
Yunich  does  not  control,  is  not 
controlled  by  and  is  not  under  common 
control  with  the  Broker-Dealer 
Subsidiaries.  The  Applicants  represent 
that  Mr.  Yunich  has  no  day-to-day 
involvement  in,  exercises  no  suprevisory 
influence  over,  and  has  no  material 
business  relationship  with  (other  than  as 
a  director  of  Prudential),  the  Broker- 
Dealer  Subsidiaries.  Less  than  2%  of  the 
brokerage  business  performed  for  the 
Applicants  in  1981  was  preformed  by 
Bache  Halsey  Stuart  Shields,  Inc.,  and 
the  other  Broker-Dealer  Subsidiaries.  In 
1981  the  total  amoimt  paid  by  the 
Applicants  to  Bache  Halsey  Stuart 
Shields.  Inc.,  and  the  other  Broker- 
Dealer  Subsidiaries  was  approximately 
$274,000.  Of  this,  approximately  $191,000 
represented  regular  brokerage 
commissions  (and  agency  fees)  on 
transactions,  and  the  remaining 
approximately  $83,000  was  in  respect  of 
syndicate  purchases  of  new  issues  of 
secxirities. 

Applicants  state  that  Mr.  Yunich  is  an 
"affiliated  person",  within  the  meaning 
of  Section  2(a)(3)  of  the  Act,  of  the 
Applicants,  solely  by  reason  of  his 
diredtorship  of  the  Applicants. 
Applicants  maintain  that  arguably,  for 
purposes  of  the  application  only,  if  each 
of  the  Applicants  were  considered  an 
"affiliated  person"  of  Fidehty  then  Mr. 
Yunich  could  be  considered  an 
"affiliated  person"  of  an  "affiliated 
person"  of  Fidelity  and  he  could  thus  be 
deemed  an  "interested  person"  of 
Fidelity  by  virtue  of  Section 
2(a)(19)(B)(i)  of  the  Act  AppUcants  state 
that  they  dio  not  agree  with  the  foregoing 
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interpretation.  Applicants  state  further 
that  Mr.  Yunich  has  no  direct  or  indirect 
beneBcial  interest  in  any  security  issued 
by  Fidelity  or  any  controlling  person  of 
FideUty  and  that  Mr.  Yunich  is  not 
designated  as  executor,  trustee  or 
guardian  of  any  legal  interest  in  any 
security  issued  by  Fidelity  or  any 
controlling  person  of  Fidelity. 

Mr.  Yunich's  activities  will  be  solely 
those  of  a  director  of  Prudential.  Each 
Applicant  desires  that  Mr.  Yunich  be  a 
member  of  its  Board  of  Directors  or 
Board  of  Trustees  or  be  a  general 
partner,  as  the  case  may  be.  because  he 
is  a  person  of  recognized  integrity, 
judgment,  independence  and 
competence  in  the  business  world. 
There  are  ciurently  seven  members  of 
the  Board  of  Directors,  Board  of 
Trustees  or  general  partners,  as  the  case 
may  be,  of  the  Applicants  who  are  not 
interested  persons  within  the  meaning  of 
Section  2(a)(19)(A)  of  the  Act,  two  of 
whom,  Mr.  Witham  and  Mr.  Hanson, 
enjoy  such  status  by  virtue  of 
Commission  exemptive  orders. 

On  the  basis  of  the  foregoing. 
Applicants  contend  that  Mr.  Yunich 
should  not  be  considered  an  "affiliated 
person"  of  the  registered  broker-dealer 
subsidiaries  of  Prudential  for  purposes 
of  Section  10(f]  and  there  should  be  an 
affirmative  fmding  to  that  effect  in  order 
to  permit  the  Applicants  to  continue  to 
purchase  securities  of  which  each  of 
Prudential's  registered  broker-dealer 
subsidiaries  is  a  principal  undrwriter.  It 
is  further  contended  that,  for  the  same 
reasons,  Mr.  Yunich  is  not  an 
"interested  person"  with  respect  to  the 
various  Applicants  of  which  he  is  a 
director,  trustee  or  general  partner  or 
with  respect  to  the  Applicants' 
investment  adviser  or  principal 
underwriter  under  Sections 
2(a}(ig](A](iii]  and  (v]  or  2(a)(ig)(6)(i) 
and  (v)  of  the  Act. 

As  a  condition  to  the  order  requested. 
Applicants  agree  that  Mr.  Yunich  will 
not  vote  on  any  matters  relating  to  the 
allocation  of  any  portfolio  brokerage  by 
Applicants  or  the  selection  of  dealers 
with  which  Applicants  effect  portfolio 
transactions  as  principal  (including,  but 
not  limited  to,  transactions  to  which 
Sections  10(fl  or  17(a)  of  the  Act  or 
Rules  lOf-3  or  17e-l  are  applicable),  or 
to  any  other  matter  involving  any 
relationship  between  Applicants  and 
any  of  the  Broker-Dealer  Subsidiaries: 
provided,  however,  that  for  the  purpose 
of  determining  the  number  of  votes  of 
interested  as  weU  as  non-interested 
directors  required  to  take  action  on  any 
such  matter,  Mr  Yimich  will  be  counted 
as  a  director,  trustee  or  general  partner 
in  determining  the  total  number  of 


directors,  trustees  or  general  partners 
and  will  be  counted  as  a  non-interested 
director,  trustee  or  general  partner  in 
determining  the  total  number  of  non- 
interested  directors,  trustees  or  general 
partners. 

For  the  reasons  stated,  Applicants 
assert  that  the  requested  findings  and 
exemption  are  appropriate  in  the  public 
interest  Further,  Applicants  request 
that,  since  the  facts,  issues  and 
arguments  on  which  their  request  for  a 
Commission  order  is  based  will 
allegedly  be  substantially  the  same  for 
Mr.  Yunich's  participation  as  a  director, 
trustee  or  general  partner,  a%  the  case 
may  be,  of  funds  to  be  established  in  the 
future  as  part  of  the  Fidehty  Group  of 
Mutual  Funds,  the  Commission  should 
permit  such  future  activities  without  the 
necessity  of  applying  for  an  amended 
order. 

Notice  is  further  given  that  any 
interested  persons  may,  no  later  than 
September  10, 1982,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
acompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  conununication 
should  be  addressed:  Secretary, 
Seoirities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affadivit.  or  in  the  case  of  an  attomey- 
at-law  by  certificate]  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Cwnga  A.  Fttzsimnxnis. 

Secretary. 

(PR  Doc  az-22830  nM  a-ZO-aZ;  »46  ua] 
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ReL  Na  18970;  File  Na  SR-MCC-82-11] 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  the  Midwest 
Clearing  Corp. 

August  16, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78(b)(1).  notice  is 
hereby  given  that  on  July  28, 1982,  the 
Midwest  Clearing  Corporation,  ("MCC") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  revises 
MCC's  current  fees  for  the  shipment  of 
MCC  daily  packages  to  participants 
through  the  U.S.  Mail  or  any  of  the 
private  carriers  under  contract  with 
MCC.  In  its  filing  MCC  states  that  the 
fee  changes  reflect  the  shipping  cost 
incurred  by  MCC  and  these  charges, 
through  the  current  fee  structure,  are 
passed  through  to  the  actual  user  of  the 
service. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  September  13, 1982.  Persons 
desiring  to  make  written  comments 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N.W..  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-MCC-82-11. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  avaUable  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  N.W..  Washington,  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 


available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority, 

George  A.  Fitzummons. 

Secretary. 

(FR  Doc.  82-22936  Filed  8-2(MI2;  8:45  am) 
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[ReL  No.  16970;  File  No.  SR-MSTC-82-15] 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  the  Midwest 

Securities  Trust  Co. 

August  16. 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  788(b)(1),  potice  is 
hereby  given  that  on  July  26, 1982,  the 
Midwest  Securities  Trust  Company 
("MSTC")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  revises 
MSTC's  current  fees  for  the  shipment  of 
MSTC  daily  packages  to  participants     • 
through  the  U.S.  Mail  or  any  of  the 
private  carriers  imder  contract  with 
MSTC.  In  its  filing  MSTC  states  that  the 
fee  changes  reflect  the  shipping  cost 
incurred  by  MSTC  and  these  charges, 
through  the  current  fee  structure,  are 
passed  through  to  the  actual  user  of  the 
service. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  September  13, 1982.  Persons 
desiring  to  m&ke  written  comments 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  450  Fifth 
Street  N.E,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-MSTC-82-15. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 


rule  change  which  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street.  N.W.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mei)itioned  self-regulatory  organization. 

For  the  Commissioa  by  tlie  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  82-22932  Filed  8-20-82;  8:45  amj 
BIUJNG  CODE  M10-41-M 


Midwest  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

August  16. 1982. 

The  above  named  national  securities 
exchange  has  filed  apphcations  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Kaiser  Centnt  Corporation  (Delaware), 

Common  Stock.  $1  Par  Value  (File  No.  7- 

6299) 
Diversified  Energies.  Inc.  (Minnesota). 

Common  Stock.  $1  Par  Value  (File  No.  7- 

6300) 
Raymark  Corporation.  Common  Stock.  $12.50 

Par  Value  (File  No.  7-6301) 
Continental  Group,  Inc.  (The)  (New  Holding 

Company).  Common  Stock.  $.10  Par  Value 

(File  No.  7-6302) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  7, 1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
wrill  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 


applications  are  consistent  with  the  | 

maintenance  of  fair  and  orderiy  markets 
and  the  protection  of  investors.  i 

For  the  Commission,  by  the  Division  of 
Mmarket  Regulation,  pursuant  to  delegated 
authority. 

GeMge  A.  Fitzsinmums. 

Secretary. 

|FR  Doc.  82-22938  Filed  8-20-82;  8:4S  ■mj 
BIUJNG  CODE  Mte-ei-M 


(Release  No.  34-18959;  File  No.  SR-MSRB- 
82-11] 

« 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Municipal 
Securities  Rulemaking  Board  Relating 
to  CUSIP  Numbers 

Comments  requested  on  or  before 
September  13. 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  July  23, 1982.  the  Municipal 
Securities  Rulemaking  Board  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  pubhshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fit>m  interested  persons. 

I.  Self-Regulatory  Orgaiuzation's 
Statement  of  tlie  Teims  of  Substance  of 
the  Proposed  Rule  Change     ' 

(a)  The  Muhicipal  Securities 
Rulemaking  Boanl  ("Board")  is  filing 
herewith  proposed  rule  G-34  on  CUSIP 
numbers  (hereafter  referred  to  as  the 
"proposed  rule  change").  The  proposed 
rule  change  appears  below. 

II.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

A.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Board  rule  G-12  on  imiform 
practice  currently  requires  that  inter- 
dealer  confirmations  and  delivery 
tickets  set  forth  the  "CUSIP  number,  if 
any,  assigned  to  the  securities"  involved 
in  the  transaction.  *  The  Board  believes 
that  the  industry's  experience  with  this 
requirement  since  its  January  1. 1979 
effective  date  has  generally  been 
favorable,  and  that  the  industry  has  to 


'The  Board  will  shortly  releaie  an  exposure  draft 
of  an  amendment  lo  it*  rule  G-1S  thai  ivould.  if 
adopted,  impose  the  same  requirement  with  raapect 
to  customer  confirmation*. 
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some  extent  becrane  acclimated  to  the 
use  of  security  identification  numbers  in 
certain  of  its  processing  and  clearance 
activities.  The  Board  is  also  of  the  view, 
however,  that  die  industry's  ability  to 
make  full  use  of  the  CUSIP  identification 
system  is  significantly  impaired  by  the 
failure  of  certain  issuers  or  underwriters 
to  get  CUSIP  numbers  assigned  to 
eligible  new  issues  and  by  the  absence 
of  imprinted  numbers  on  the  securities 
certificates. 

The  proposed  rule  change  will  remedy 
these  deficiencies.  Under  the  provisions 
of  the  proposed  rule  change,  a  municipal 
securities  broker  or  dealermanaging  the 
underwriting  of  a  new  issue  of  municipal 
securities  would  be  required  to  ensure 
that  application  is  made  for  the 
assignment  of  CUSIP  numbers  to  the 
new  issue,  and  that  assigned  CUSIP 
numbers  are  affixed  to  or  imprinted  on 
the  certificates  of  the  new  issue.  The 
proposed  rule  diange  would  apply  to 
any  municipal  new  issue  ebgibie  for 
CUSIP  nundwr  assignment 

The  Board  has  adopted  the  proposed 
rule  change  due  to  its  belief  that  the 
generalixed  use  of  the  CUSIP  numbering 
system  in  the  processing  and  clearance 
activities  of  the  municipal  securities 
industry  will  contribute  to  inqiroving  the 
efficiency  of  such  activities.  The  Board 
is  of  the  view  that,  if  all  eligible 
municipal  securities  have  CUSIP 
numbers  assigned  to  and  printed  on 
them,  dealers  will  be  able  to  place 
greater  reliance  on  the  CUSIP 
identification  of  these  securities  in 
receiving,  delivering,  and  safekeeping 
physical  municipal  instruments.  Further, 
the  municipal  securities  industry's 
development  of  greater  facility  in  the 
use  of  the  CUSIP  system  to  identify 
municipal  securities  issues  will  clearly 
foster  the  industry's  progress  toward  the 
adoption  of  automated  technologies  for 
the  comparison,  settlement,  and  book- 
entry  dearance  of  transactions  in 
municipal  seciuities.  Therefore,  the 
Board  has  concluded  that  the  adi^on 
of  the  proposed  rule  change  is  an 
important  step  in  improving  the 
efficiency  of  municipal  clearance 
procedures. 

The  major  provisions  of  the  proposed 
rule  change  are  as  follows: 


Application 

The  pK^>osed  rule  change  would 
require  diat,  if  no  other  person  has 
previously  arranged  for  the  assignment 
of  CUSIP  nambere  to  a  new  issue,  the 
managing  underwriter  of  such  new  issue 
must  make  application  for  assignment  of 
the  numbers.  "The  proposed  rule  change 
would  require  that  such  application 
must  be  made  as  promptly  as  possible, 
but  in  no  event  later  tfaian  the  business 


day  following  the  date  of  the  award,  in 
the  case  of  a  competitive  sale,  or  the 
business  day  foUowing  the  date  of 
signing  of  a  bond  purchase  agreement 
in  the  case  of  a  negotiated  sale.  The 
proposed  rule  change  would  require  diat 
the  managing  underwriter  making 
application  for  number  assignment 
provide  eight  spedfied  items  of 
information  about  the  new  issue,  to 
ensure  that  the  CUSIP  numbers  are 
correctly  assigned.  The  proposed  rule 
change  also  would  require  that  at  the 
time  of  making  the  ai^cation.  the 
managing  underwriter  must  provide  to 
the  entity  designated  by  the  Board  a 
copy  of  a  document  prepared  by  or  on 
behalf  of  the  issuer  {e.g^  a  notice  of  sale, 
official  statement,  legal  opinion,  or  other 
similar  document]  which  evidences  the 
eight  items  of  information  specified  in 
the  proposed  rule  change. 

Affixture 

The  proposed  rule  change  would 
require  that  the  managing  underwriter  of 
a  new  issue  must  affix,  or  arrange  to 
have  affixed,  to  the  certificates  of  the 
new  issue  die  CUSIP  nimiber  assigned 
on  the  new  issue.  If  more  than  one 
CUSIP  number  is  assigned,  each  number 
shall  be  affixed  to  the  certificates  of  that 
portion  of  the  issue  to  which  it  relates. 

(b)  The  proposed  rule  change  is 
adopted  pursuant  to  section  16B(bH2)(C) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended,  wbidi  requires  and 
empowers  the  Board  to  adopt  rules 

Designed  *  *  *  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with  persons 
engaged  in  *  *  *  clearing,  settling,  proaessing 
informatkn  with  respect  to,  and  £uilitating 
transactions  in  municipal  tecvHiea,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  mariut  in 
municipal  securities,  and.  in  general,  to 

protect  investors  and  tlie  poUic  interest 

•  •  * 

The  proposed  rule  change  also  will 
facilitate  implementation  of  automated 
clearing  systems  consistent  with  the 
objectives  of  Section  17A  of  the  Act 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  docs  not  believe  that  the 
proposed  rule  change  will  impose  any 
burdens  on  competition  not  necessary  or 
appropriate  in  futhsranoe  of  the  intent 
and  ptuposes  of  Sections  15B  (bX2MC] 
and  17A  of  Act  With  reelect  to 
underwriters  of  municipal  securities,  the 
Board  believes  that  the  proposed  rule 
change  will  have  no  effect  on 
competition,  since  its  requirements  will 
apply  equally  to  all  nadnrwriters.  The 
Board  is  taking  steps  to  ensure  that  no 
burdens  an  imposed  on  competition 


among  persons  providing  Infornntion  to 
the  municipal  market 

C.  Self-Regulatory  Organization's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Members, 
Participants,  or  Others 

The  Board  issued  an  exposure  draft  of 
the  proposed  rule  change  on  January  4. 
1982.  In  response  to  this  exposure  draft 
21  letters  of  comment  were  received. 
The  comment  letters  generally 
supported  the  proposed  rule  change. 
Certain  of  the  provisions  of  the 
proposed  rule  change  reflect  suggestions 
made  by  the  commentators. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  nmag  for 
Comnusaion  Actfon 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  ot  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B]  Institute  proceedings  to  determine 
whether  the  proposed  rule  dranges 
should  be  disapproved. 

rv.  SoHcitatian  td  Conments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Rfth  Street  N.W.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
commimications  relating  to  die  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Pubtic  Refereooe  Section, 
450  FifUi  Sti«et  N.W.,  Washington,  D.C 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  pitndpal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  tiie  caption  above  and  should 
be  subimtted  on  or  before  September  IS, 
1962. 
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For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  13, 1982. 
George  A  Jltzsimmons, 
Secretary. 

[FR  Doc  82-22940  Filed  8-2(MI2;  8:45  amj 
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[RelsaM  No.  34-16958;  Hie  Na  SR-MSRB- 
82-10] 

Self-Regulatory  Organizations; 
Proposed  Rule  Changes  By  Municipal 
Securities  Rulemaking  Board  Relating 
to  Uniform  Practice 

Comments  requested  on  or  before 
September  13, 19^, 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  July  23, 1982,  the  Municipal 
Securities  Rulemaking  Board  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  changes 
as  described  in  Items  I,  ]\  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Term  of  Substance  of 
the  Proposed  Rule  Changes 

(a)  The  Municipal  Securities 
Rulemaking  Board  ("Board")  is  filing 
herewith  certain  amendments  (the 
''proposed  rule  changes")  to  rule  G-12 
relating  to  uniform  practice.  The 
proposed  rule  changes  are  as  follows; 

Rule  G-12.  Uniform  Practice' 

(a)  through  (d)  No  change. 

(e)  DeUvery  of  Securities.  The 
following  provisions  shall,  unless 
otherwise  agreed  by  the  parties,  govern 
the  delivery  of  securities. 

(i)  No  change. 

(ii)  Securities  Delivered. 

>(A)<  All  securities  delivered  on  a 
transaction  shall  be  identical  as  to  the 
information  set  forth  in  subparagrah  (E) 
of  paragraph  (c)(v)  and,  to  the  extent 
applicable,  the  information  set  forth  in 
subparagraph  (A)  and  (C)  of  paragraph 
(c)(vi).  All  securities  delivered  shall  also 
be  identical  as  to  the  call  provisions 
>and  the  dated  date<  of  such 
seciudties. 

>(B)  The  securities  delivered  on  a 
transaction  shall  have  the  same  have 
the  same  CUSIP  number  as  that  set  forth 
on  the  confirmation  of  such  transaction 
pursuant  to  the  requirements  of 
subparagraph  (c}(v)(F)  of  this  rule; 
provided,  however,  that,  for  purposes  of 


'  Arows  indicata  additions. 


this  subparagraph,  a  security  shall  be 
deemed  to  have  the  same  CUSIP  number 
as  that  specified  on  the  confirmation  (1) 
if  the  number  assigned  to  the  security 
and  the  number  specified  on  the 
confirmation  differ  only  as  a  result  of  a 
transposition  or  other  transcription 
error,  or  (2)  if  the  munber  specified  on 
the  confirmation  has  been  assigned  as  a 
substitute  or  alternative  number  for  the 
reflected  on  the  security.  The  provisions 
of  this  subparagraph  (B)  shall  become 
effective  on  January  23, 1983.  > 

(iii)  throu^  (xvi)  No  change. 

(f)  through  (1)  No  change. 

II.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

A.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

(a)  Board  rule  G-12  sets  forth  certain 
procedures  and  standards  for  the 
comparison,  clearance  and  settlement  of 
transactions  in  municipal  securities, 
including  certain  "good  dehvery" 
requirements  applying  to  deliveries  of 
municipal  securites.  The  proposed  rule 
changes  would  incorporate  into  the 
"good  delivery"  requirements  of  the  rule 
two  provisions  relating  to  the  fungibility 
(interchangeability)  of  municipal 
securities  with  different  dated  dates  and 
the  delivery  on  a  transaction  of 
municipal  seciuities  with  an  assigned 
CUSIP  number  other  than  that  reflected 
on  the  inter-dealer  confirmation  of  the 
transaction.  The  proposed  rule  changes 
are  the  result  of  the  Board's 
consideration  of  several  issues  related 
to  the  use  of  the  CUSIP  numbering 
system  for  municipal  securities 
transactions  and  the  development  of 
more  efficient  clearance  mechanisms  in 
the  municipal  seciuities  industry. 

The  first  of  the  proposed.rule  changes 
amends  paragraph  (e)(ii)  ofrule  G-12  to 
include  the  dated  date  of  the  securities 
in  the  list  of  elements  which  must  be 
identical  on  all  securities  deUvered  with 
respect  to  a  transaction.  Upon  approval 
of  the  rule,  all  securities  delivered  with 
respect  to  a  transaction  will  generally 
have  to  have  the  same  CUSIP  number. 

The  second  of  the  proposed  rule 
changes  amends  paragraph  (e)(ii)  to 
require,  in  new  subparagraph  (e){ii)(B), 
that  the  securities  delivered  on  an  inter- 
dealer  transaction  must  have  the  same 
CUSIP  number  as  that  set  forth  on  the 
confirmation  of  such  transaction,  with 
the  exception  of  two  types  of  situations 
specified  in  the  rule. 

The  Board  recognizes  that  certain 
municipal  securities  brokers  and  dealers 


may  need  to  make  certain  alterations  to 
their  procedures  for  securities  clearance 
and  safekeeping,  so  that  information 
regarding  the  accurate  identification  of 
securities  held  in  inventory  or 
safekeeping  accounU  can  be  avaUable 
to  personnel  (such  as  traders  and 
salespersons)  wdra  have  need  of  it  In 
order  to  provide  time  for  such  dealers  to 
make  such  changes  the  Board  has 
included  a  provision  in  the  second  of  die 
proposed  rule  changes  specifying  that 
the  requirements  of  subparagraph 
(e)(ii)(B)  will  not  become  effective  until 
January  23, 1983,  six  months  from  the 
date  of  the  Board's  filing. 

(b)  The  proposed  rule  changes  are 
adopted  pursuant  to  section  15B(b)(2)(C) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended,  which  requires  and 
empowers  the  Board  to  adopt  rules 

designed  *  *  *  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in  *  *  * 
clearing,  settling,  processing  information  with 
respect  to.  and  facilitating  transactions  in 
municipal  securities,  to  remove  impediments 
to  and  perfect  the  mechanism  of  a  free  and 
open  market  in  municipal  securities,  and.  in 
general,  to  protect  investors  and  the  pubUc 
interest  interest  *  *  *. 

The  proposed  rule  changes  also  will 
facilitate  implementation  of  automated 
clearing  systems  consistent  with  the 
objectives  of  Section  17A  of  the  Act 

The  Board  believes  that  the  proposed 
rule  changes  will  contribute  significantly 
to  the  generalized  use  by  the  municipal 
securities  industry  of  the  CUSIP 
numbering  system  as  a  means  of 
identifying  securities.  The  adoption  by 
the  municipal  seciuities  industry  of  the 
CUSIP  numbering  system  as  the  system 
for  identifying  the  issue  of  municipal 
securities  involved  in  a  transaction  v«ll, 
in  the  Board's  view,  remove  a  significant 
impediment  to  the  use  of  automated 
systems  for  the  comparison  and 
clearance  of  transactions  in  municipal 
securities  and  thereby  further  the 
development  and  use  of  such  systems. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  changes  vnll  impose  any 
burdens  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the  Intent 
and  purposes  of  Sections  15B(b){2)(C) 
and  17A  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  From  Members. 
Participants,  or  Others 

The  Board  released  in  January  1962  a 
notice  proposing  the  ad(q>tion  of  certain 
amendments  substantially  the  same  as 
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the  pitqiosed  rule  changes.  la  response 
to  this  notice  the  Board  received  17 
letters  of  cominent.  The  conunentators 
were  <»  balance  supportive  of  the 
proposals. 


III.  Date  of  ^ectiveaess  of  die 
Proposed  Rule  Changes  and  Tuning  for 
Conwnissinn  Action 

Within  35  dajrs  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Registar  or  within  such  longer  period:  (f) 
As  die  Commission  may  designate  up  to 
90  days  of  sndi  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  flnding  or  (ii) 
as  to  which  die  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  ^mpptoved. 

IV.  SoBdtatian  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifdi  Street  NW., 
Washingtae,  D.C  20549.  Copies  of  die 
submission,  all  subeequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  die  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  widiheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifd)  Street  NW.,  Washington,  D.C. 
Copies  of  such  Hling  also  will  be 
available  for  inspection  and  ct^ying  at 
the  principal  office  of  the  above- 
mentioned  self -regulatory  organize  tion. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  September  13, 
1982. 

For  the  Commission  by  the  Division  of 
Mariiet  Regulation,  pursuant  to  deiegated 
aotbority. 

Dated  Ai«ust  13, 1982. 
George  A.  Fltzsinunoat, 
Secretary. 
[Fs  ddc  «.an7  HM  s^s.e  as«  gal 
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(RetaaM  Ito.  34-1M64;  Ft*  Na  SIMMSO- 
•2-10) 

Self -Acguiatory  Organizatiofis; 
Propo—d  Bute  Clwngaly  National 
Aaaoctetlon  of  SacMriliaa  Dealers,  Inc^ 
Relating  to  Propeaed  Rule  Regarding 
Fee  for  Receipt  of  MASDAO/NMS  Last 
Sale  Infonnatkm 

Comments  requested  on  or  before 
September  13, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(b)(l].  notice  is  hereby  given 
that  on  July  30, 1982.  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  die  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Orsanizatkn's 
Statement  of  dw  Tccaw  <rf  Substance  of 
the  Proposed  Rida  Ckaige 

The  proposed  rule  change  amends 
Schedule  D  to  provide  for  a  fee  for 
receipt  of  NASDAQ/NMS  Last  Sale 
Information.  The  amount  of  the  fee  will 
increase  as  the  numbers  of  securities 
designated  aa  NASDAQ/NMS  securities 
increases. 

n.  Self-Regulatory  Orgoaization's 
Statamants  Raganfing  die  Proposed 


In  its  filing  with  the  Commission,  the 
self-regulatory  orgmization  included 
statements  concerning  the  purpose  of 
and  basis  far  the  pn^osed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (Aj.  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
stateiaents. 

A  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  tfte  Proposed  Rule 
Change 

This  proposed  rule  change  provides 
for  a  fee  for  receipt  of  NASDAQ/NMS 
last  sale  information.  This  fee  will 
initially  be  $2.50  per  month  per  terminal 
and  wiU  iiKrease  as  the  nuinber  of 
secnrities  increases  to  a  maximum  of 
SlOiX)  per  month  per  terminal  when  over 
1,000  securities  are  designated.  This 
propoaed  rule  chaogs  is  cmisistent  with 
Section  15A(b)(5)  ol  tbe  Act 


B.  Setf-Reguhtory  Organization's 
Statement  on  Burden  on  Competition 

The  Association  does  not  beheve  this 
rule  change  presents  a  burden  on 
competition. 

C.  Self-Regu/atory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Partidpaats  or  Others 

Comments  were  neither  solicited  nor 
received. 

in.  Date  of  Effectiveness  of  die 
IVoposed  Ride  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  diis  notice  in  the  Fadoal 
RegialOT  or  within  such  kmger  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  audi 
longer  period  to  be  appropriate  and 
published  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  seif-regolatory 
organization  consents,  the  Cammission 
wilb 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  CoBUBento 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  fiKegoing. 
Persons  making  written  si^missiona 
should  file  six  copies  thereof  with  the 
Secretary,  Securities'  and  Exchange 
Commission,  4S0  5th  Street  NW., 
Washington,  D.C.  20540.  Copied  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  repect  to  the 
proposed  rule  change  that  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street  NW.,  Washington.  D.C. 
Copies  of  soch  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regttlatary  organizatian. 
All  submissions  should  refer  to  th«  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  13. 118^  For 
the  Commission  by  die  Diviaion  of 
Mariiet  Regulation,  pursoant  to 
delegated  authority. 


[ReL  No.  1( 


Dated:  Ai^art  U^  IMS. 

IxGMS^S  ^^  RBSHMMBBy  ^ 

Secrrlmtf. 
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[ReL  No.  189M;RI»lto.  Sf^-mSCC-tOhnj 

Filing  and  Imwedinf  EftectivwM*  «f 
PropoMd  Rul*  Ctaaog*  by  Natlenal 
Securities  Clearing  Comiralion 
("NSCC") 

August  18, 1982. 

Purroant  t»  Section  19(bRl>  et  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78«(bHl},  notice  is 
hereby  given  that  on  Jirfy  20, 1982.  the 
National  Secnrities  Ctearmg 
Corporation  (**NSCC')  filed  with  the 
Securities  and  Exchange  Oomraission 
the  proposed  nrfe  change  as  described 
herein.  The  Coramtssion  is  pubHsfaing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  chemge  amends 
NSCC  sec  Division  Procedures,  VIII. 
Special  Services,  C.  Depository 
Processing  and  The  NSCC  Fee  Structure. 
rV.  Other  Service  Pees,  I.  Depository 
Handling  Fees.  Previously,  the  Special 
Services  procedures  permitted  NSCC 
members  located  owtside  New  York  City 
to  submit,  for  next-day  credit,  deposits, 
book-entry  instructions  and  withdrawal 
instructions  to  an  NSCC  non-New  York 
full  service  facility,  which  would, 
without  vertfication,  forward  the  items 
to  the  apim^ate  QuaKfied  Securities 
Depository  on  behalf  of  the  member  for 
processing.  The  proposed  rule  change 
expands  these  services  by  permitting 
NSCC  participants  located  outside  New 
York  aty  to  use  non-New  York  full 
service  facihties  to  submit,  for  same-day 
credit  deposits,  book-errtry  and 
withdrawal  instructions  to  either  their 
clearing  accoimt  (with  NSCC)  or  their 
depository  account  (with  the  Depository 
i  rust  Compa&y  ("DTC*)}.  The  proposed 
rule  change  furdier  authorizes  NSCC. 
with  respect  to  deposits  for  same-day 
credit  to  examine  or  odlerwise  verify 
the  accuracy  of  the  items  submitted  to  it 
by  its  participants,  aa  required  by  DTC. 
With  regwd  to  PSCCa  Flee  Structure, 
the  profweed  rule  change  amends  the 
previous  $.45  fee  assessed  NSCC 
pariidpants  for  each  physical  iten 
deposited  by  NSCC  to  a  participant's 
account  in  a  dapoaftory.  Pursuant  to  the 
proposed  rule  change,  NSGCwiB 
continue  this  chaiga  and,  tat  addHNm. 
pass  through  to  the  portkipaat  any 
depositarjr  faas  dwcgad  to  NSCC  NSCC 
further  battawea  *at  thepsoposad  nle 


change  is  coasistent  wrth  Seetioa 
,  17A(bJf3)p!>  of  tfce  Act  in  Aat  it  assures 
the  safeguarding  efseciBities  and  femb 
in  the  custody  of  fte  clearing  agency. 

The  foregeng  change  has  become 
effective,  parsu«it  to  Section  M(b)(3KA) 
of  &e  Act  and  subparagraph  (e^  of 
Securities  Exctnnge  Act  Rule  19b-*.  At 
any  time  wMhb  80  dajrs  of  the  fifing  of 
such  proposed  rale  change,  the 
Conunission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  diat  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
pujposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  September  13, 1982.  Persons 
desiring  to  make  written  comments 
should  file  six  copies  therof  with  the 
Secretary  of  die  Commission,  Securities 
and  Exchange  Commission,  450  5th 
Street  NW.,  Washington,  D.C  20549. 
reference  should  be  made  to  File  No. 
SR-NSCC-82-14. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
conununications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  fi-om  the  public  in 
accordance  with  the  provisicms  of  5 
U.S.C.  552,  wiU  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street  NW..  Washington,  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  hg  the  Division  of 
Market  Regulation  piirsuant  to  delegated 

authority. 

George  A.  FItzsinmoas. 

Secretary. 


|FR  Doc  8Z-22B34  Plied  8-20-82:  a:4S  ami 

BiLLMa  CODE  aoio^-w 


[Rat  Na  laaM;  Fie  Na  SR-PCC-«2-4M] 

FHing  and  immadiat*  Effactiveneaa  of 
Propoaetf  Rule  Changa  by  Pacific 
Clearing  CocporaUon 


August  ic: 

Pursuant  to  Section  19(b)(1)  of  Ae 
Securities  Bichaaga  Act  tt  19S4  (fte 
"Act").  15  U.S.C  788(b)(1).  notice  is 
hereby  given  Aat  en  Ju^  2%  1982.  die 
Pacific  OsarfaK  Qsrporatnn  rPCCl 


filed  with  the  Securities  andl^ujiai^e 
Conunission  the  proposed  rule  rhni^a 
as  described  herein.  Hie  ^^^^'^rmn  ie 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  »*«inga 
fiom  interested  persons. 

The  proposed  rule  change  is  to 
exclude  Participant  Fund  contrUnitions 
form  die  calculation  of  each 
participant's  ovar-deposit  rr|iiirrmmt 
Currently,  eadi  participaiit  Bust 
maintam  OB  deposit  at  PCC  fire  patcaat 
of  its  short  positions  miniia  tka  amait 
of  its  ceatr^mtion  to  tlM  Pwtidpant 
Fund  to  satisfy  the  over-deposit 
requirement.  PCC  believes  that  by 
excluding  the  Participant  Fimd 
contribution  firom  the  ovcr-depoeit 
calculation,  the  amount  of  each 
participant's  over-deposit  requirement 
will  be  increased  and  there  v^  be  less 
of  a  likelihood  of  having  to  use  the 
Participant  Fund  to  offset  oUigatieiis  of 
individual  participants.  PCC  fiirtfaer 
beUeves  that  the  proposed  rala  change  is 
in  accordance  with  Section  17A(bK3)(F) 
of  the  Act  in  that  it  assures  the 
safeguarding  of  securities  and  funds  in 
its  control. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submissions  on  or  before  September  13. 
1982.  Persons  desiring  to  make  written 
comments  should  file  six  copies  theraf 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  CoDnussmn, 
450  5th  Street,  Washington,  D.C  20548. 
Reference  should  be  made  to  File  Na 
SR-PCC-82-Oa 

Copies  of  the  submission,  all 
subsequent  amendments,  aH  written 
statements  with  respect  to  the  proposed 
rule  change  whidi  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  die  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  bom.  the  public  in 
accordance  with  the  provistons  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Referenoa  Roan, 
450  5di  Stre^  N.W.,  Washington.  DuC 
Copies  of  the  filing  and  of  any 
subse^mit  aoiandflMnts  also  wiB  be 
available  far  inapactfon  and  copying  at 
die  princ^Ml  offios  ol  tk»  afaave- 
mentic 
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For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fltxaimmoiis, 
Secretary. 

(FR  Ooc  8Z-Z2935  Filed  S-20-B2: 8:46  am] 
BiUJNG  COK  mO-Ot-M 
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Philadelphia  Depository  Trust  Co. 
("PhNadepI  (SR-PMIadep-82-3); 
Stock  Clearing  Corp.  of  Philadelphia 
("SCCP^  (SR-SCCP-82-3);  Order 
Approving  Proposed  Rule  Cttange 

August  16. 1982. 

On  April  14. 1982.  Philadep  and  SCCP 
filed  with  the  Commission  pursuant  to 
Section  19(b)(2)  of  the  Securities 
Exchange  Act  of  1934,  IS  U.S.C. 
78s{b)(2),  ("the  Act")  and  Rule  19b-4 
thereunder,  proposed  rule  change 
authorizing  Philadep  and  SCCP  to:  (1) 
clarify  and  formalize  mandatory 
reorganization  procedures;  and  (2) 
estabUsh  voluntary  reorganization 
procedures  that  enable  participants,  in 
most  instances,  to  accept  exchange  or 
tender  offers  for  certain  securities 
without  withdrawing  securities 
certificates  from  the  depository. 

Notice  of  the  proposed  role  changes 
together  with  the  terms  of  substance  of 
the  proposed  rule  changes  were  given, 
with  regard  to  Philadep,  by  publication 
of  a  Commission  Release  (Seciunties 
Exchange  Act  Release  No.  18726,  May 
10. 1982)  and  by  publication  in  the 
Federal  Register  (47  FR  21662,  May  19. 
1982)  and.  with  regard  to  SCCP.  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18725,  May  10, 1982)  and  by  publication 
in  the  Federal  Register  (47  FR  21664, 
May  19, 1982). 

Until  recently,  registered  clearing 
agencies  did  not  provide  book-entry 
clearance  and  settlement  services  for 
routine  transactions  in  securities  subject 
to  voluntary  offers.  Moreover,  clearing 
agencies  did  not  process  tenders  through 
book-entry  movements:  thus,  their 
participants  were  required  to  deUver 
physical  certificates  directly  to  the 
offeror's  tender  agent.  This  situation 
apparently  increased  industry  costs  and, 
in  at  least  one  instance,  resulted  in 
substantial  confusion  to  investors  and 
market  participants. 

The  services  embodied  in  Philadep's 
and  SCCFs  rule  filing  represent  an 
expansion  of  the  availability  of 
automated  processing  for  transactions  in 
securities  issues  subject  to  voluntary 
offers  and  increased  efficiency  in  the 
mechanics  of  submitting  tenders.  The 
availability  and  use  of  these  services 
should  result  in  some  cost  savings  to 


participants.  Several  other  clearing 
agencies  have  already  adopted  rules 
and  procedures  authorizing  similar 
services  for  their  participants. 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
apphcable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  Section  17A  of  the  Act. 
In  addition,  the  proposed  rule  changes 
represent  a  further  step  toward 
fulfillment  of  the  Commission's  goal  of 
promoting  increased  usage  of  clearing 
agencies  for  the  clearance  and 
settlement  of  transactions  in  securities 
subject  to  voluntary  offers. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  changes  be,  and  they 
hereby  are,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  82-Z2933  Filed  8-20-82: 8:45  am] 
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niing  and  Immediate  Effectiveness  of 
Proposed  Rule  Ctuinge  by  the  Options 
Clearing  Corporation 

August  16, 1982. 

Pursuant  to  Section  19(b](l]  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  July  7, 1982.  the 
Options  Clearing  Corporation  ("OCC") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  sohcit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  would 
amend  OCC's  By-Law  Article  VI, 
Section  11  to  provide  that  in  the  event  of 
stock  dividends,  stock  splits  or  other 
distributions  resulting  in  fractional 
shares  in  an  underlying  security,  the 
adjusted  trading  unit  for  outstanding 
stock  option  contracts  in  that  security 
would  be  rounded  down  to  the  nearest 
whole  share.  In  addition,  the  proposed 
rule  change  would  provide  for  an 
adjustment  in  the  price  of  the  option 
paid  on  exercise  to  reflect  unrealized 
profits  tliat  would  otherwise  be  lost 
because  of  the  eliminatioa  of  such 
fi*actional  shares. 

The  proposed  rule  change  is  designed 
to  avoid  potential  inequity  to  holders  of 
deep-in-die-money  options  by  refining 


OCC's  procedures  for  adjusting 
outstanding  stock  option  contracts.  [An 
'  option  contract  is  in-the-money  if  the 
exercise  price  is  less  than  (in  the  case  of 
calls)  or  is  greater  than  (in  the  case  of 
puts]  the  maricet  price  of  the  underlying 
security.]  In  addition,  proposed  rule 
change  revises  OCC's  By-Laws 
concerning  the  elimination  of  fi-actional 
shares  to  coitform  with  OCC's  standard 
practice  of  eliminating  fi-actional  shares 
by  adjusting  the  trading  units 
downwards  in  all  cases,  as  disclosed  in 
its  prospectus. 

Ilie  proposed  rule  change  is  intended 
to  correct  potential  inequities  that  could 
have  arisen  under  OCC's  previous 
procedure  whenever  an  adjustment  to 
the  unit  of  trading  results  in  the 
elimination  of  a  fractional  share  but  not 
an  adjustment  in  the  exercise  price.  In 
such  cases,  the  holder  of  the  adjusted 
option  loses  any  unrealized  profits  on 
the  fractional  share.  Although  OCC 
states  in  its  filing  that  ordinarily  this 
loss  is  negligible,  it  can  become 
significant  in  dollar  terms  whenever  an 
option  is  deep-in-the-money,  i.e.,  with  a 
large  unrealized  potential  profit  per 
share. 

OCC  represents  in  its  filing  that  the 
proposed  rule  change  would  eliminate 
the  potential  inequity  by  adding  a 
further  step  to  the  adjustment  process. 
In  operation,  the  further  step  would 
consist  of  subtracting  bom  the  adjusted 
exercise  price  (in  the  case  of  an  in-the- 
money  call)  or  adding  to  the  adjusted 
exercise  price  (in  the  case  of  an  in-the- 
money  put)  an  amount  equal  to  the  lost 
profit  on  the  fractional  share,  rounded  to 
the  nearest  )i  of  a  dollar. 

OCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A(b)(3)  of  the 
Securities  Exchange  Act  (the  "Act") 
because,  in  special  limited 
circumstances,  it  will  protect  options 
investors  by  preserving  the  full  value  of 
their  investments. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  nde  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  September  13, 1982.  Persons 
desiring  to  make  written  comments 
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shonU  fife  six  copim  Ikcnof  with  tite 
Secretary  of  dw  CooimiBsiaa.  Securities 
and  Exchange  Commission.  450  5tk 
Street  N.W^  Washiagton.  0£.  2e64a 
Refwence  ^oold  be  siade  to  File  No. 
SR-OCCr^Z-17. 

Copies  of  the  sobmnskw.  all 
subsequent  amendments,  aH  written 
statements  with  respect  f»  the  proposed 
rule  change  which  are  filed  with  the 
Comnrission,  and  all  written- 
communications  relating  to  the  proposed 
rule  change  between  the  Commissioa 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  die  previaioss  of  S 
U.S.C.  552,  will  be  avadsUe  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  5th  Street.  N.W..  Washington.  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendbnents  also  wiU  be 
available  for  inspection  aad  eop3ring  at 
the  principal  office  of  the  above- 
mentioned  self-regulatary  organization. 

For  the  Conunissian,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fltzaimmens, 

Secretary. 

[FR  Dog.  82-22938  Filed  S-20-82:  MS  anij 
MLUNQ  COM  M1»«M» 


SMAU  BUSINESS  ADMINISTRATION 

Minority  Small  Busfttosa  and  Capital 
Ownar ship  Davefapmant  Aasiatenca; 
Dasignation  of  Minortty  Group 
EligibWiy  of  Asian  indtai  Amartcana 

Pursuant  to  the  provisions  of  Section 
8(a)  of  die  Small  Bashness  Act,  15  U.S.C. 
637(a)  et  seq.,  as  amended,  and  13  CFH 
124.1-l{c)(3Kiv)(A).  notice  is  hereby 
given  that  Asian  Indian  Americans, 
which  group  shall  mdude  U.S.  citizens 
whose  origkis  are  from  hicha,  Pakistan, 
and  Bangladesh  (hereafter,  the  group), 
are  designated  by  the  Small  Business 
Administration  as  a  minority  group 
which  has  members  who  are  sodally 
disadvantaged  because  of  their 
identification  as  members  of  this  group, 
for  the  imrposes  of  eligibility  for  SBA's 
section  l(a}  program. 

On  January  7, 1982.  fte  National 
Association  of  Americans'  of  Asi«i 
Indian  Descent  and  seven  mdividual 
businessmen  of  Asian  Indian  descoit 
filed  •  petition  on  behalf  of  tiie  group 
which  was  foond  by  the  SmaM  Btainess 
Adminiairatioa  to  be  adequately 
docianenlad  and  laade  a  prima  facie 
showing  as  to  eacb  of  dM  standards  set 
fordi  in  die  SbmU  Bmineea 
Adminleteadoa't  nitB»  and  regulatioaa. 
Subsequently,  a  Fedcrdt  Re^^  notice 
soliciting  public  conmant  on  the  peti«<m 


was  publiabed  on  May  18, 1982  at  47  PR 
21372. 

As  a  resalt  of  file  Notice,  die  SmaR 
Busi^ss  AdMmstration  received  a  total 
of  1,875  written  eomnents  in  sai^port  of 
the  petition.  An  additional  2,433 
individuals  indicated  dieir  support  by 
appeuing  as.  signatories  te  various 
statemeat*  advocating  the  ^oap 
designation. 

The  positive  comments  bolstered  die 
facts  and  figom  cited  in  the  original 
petition.  That  is.,  the  evideaee 
demcmstratsd  that  tte  fftmp  has 
suffered  the  effects  of  discriminatory 
practices  or  siaMlai  invidimia 
circumstances  over  which  its  aiembert 
have  no  control  Fiirther.  the  petkien 
and  the  eonunenta  received  amply  show 
that  the  gconp  haa  genrnfiy  sofined 
from  iweindice  or  Uas.  Economic 
deprivation  of  die  type  which  exists  for 
oth«'  naflsed  groi^  was  evidenced  by  a 
study  based  on  Commerce  Department 
statistics  which  showed  that,  as 
compared  to  Asian  Pacific  Americans,  a 
group  which  has  been  heretofore 
designated  by  Congress  and  the  Swmtt 
Business  Administration  as  a 
presumptively  soddly  disadvantaged 
group,  Asian  Indians  owned 
proportionately  fewer  businesses  and 
accounted  for  proportionately  lesser 
gross  receipts.  Many  comments  cited 
individual  instances  of  the  negative 
effect  of  these  conditions  on  entry  mto 
the  business  world  by  members  of  the 
group. 

SBA  received  only  nine  (9)  written 
comments  in  opposition  to  the 
designation.  One  letter  based  its 
objection  on  the  erroneous  assumption 
that  Asian  Indian  Americans  were 
already  included  in  the  "overall  Asian 
category."  Several  other  individuals 
expressed  concern  that  the  inclusion  of 
Asian  Indians  wotdd  dilute  8(a)  program 
benefits  for  other  already  designated 
minority  groups.  These  comments  failed 
to  raise  facts  relevant  to  the  substantive 
question  at  iasne,  namely,  whether  the 
group  has  suSered  chronic  racial  or 
ethnic  prejudice  or  cultural  bias. 

Other  letters  submitted  to  SBA  in 
opposition  to  the  petition  commented 
that  Asian  Indian  American  have  no 
social  disadvantages  compared  to  Black 
Americans;  that  a  vast  majority  of  the 
group  are  "highly  qualified  en^eers, 
doctors,  and  odier  professionals;''  that 
Asian  Indian  Americans  enjoy  a  "better 
standard  of  living  than  many  odier 
(white)  eemraunities;"  and  tiiat  die 
groap  has  "floorished  at  a  rapid  and 
higher  rate  then  most  other  comparable 
groups  of  innnigrattts."  These  comments 
failed  to  addk«s9  the  foot,  as  evidenced 
by  Coranieree  Departinent  statfsties, 
that  the  group  suffers  from  impediments 


in  the  business  world  which  are  not 
common  to  smafi  basiness  people.  Hut 
those  impediments  have  resulted  from 
discriminatory  pradiaes  over  which 
members  of  the  group  have  na  coatrol 
was  overwheliingly  demonstrated  by 
the  petition  and  the  numaxma  [^arsenal 
accounts  of  prejudice  suffered  by 
individual  Asian  Indian  Americans. 

Another  individual  was  opposed  to 
die  panting  «i  a&Miily  groap  stataa  to 
all  Asians,  even  though  he 
acknowledged  that  Asians  suffer 
discrimination  in  afl  ph<nK>s  of  fife^  A 
letter  from  a  person  of  Asian  Indian 
descent  was  opposed  ta  the  designatiaa 
on  the  ground  that  "We  do  not  want  ai^ 
charity  from  the  taxpayers  of  this  great 
country."  Such  comments  do  net  teiaXa 
the  basic  elements  of  the  priaia  facie 
case  made  by  representatives  of  the 
group. 

Thus,  the  data  and  information 
received  by  the  Small  Business 
AdndnistratioB  was  duly  evaloated  and 
was  found  to  be  sufficient  This  dats  is 
available  for  inspectioa  at  the  office  of 
the  Associate  Administrator  for 
Minority  Small  Business  and  Capital 
Ownership  Development  1441  L  Street 
N.W.,  Washington,  D.C  20418. 

Notice  is  hereby  fordMr  given  Hiat 
pursuant  to  section  211  of  Pub.  L  86-507. 
section  8(d]  of  the  Small  Business  Act 
15  U.S.C  637(d)  (the  Mihff»nH-nr-tjng 
program],  for  the  purposes  of  this 
section  only,  a  contractor  of  the  Federal 
Government  shall  presume  that  socially 
and  economically  disadvantaged 
individuals  include  Asian  Indian 
Americans. 

Dated:  August  16. 1982. 

Robert  L  Wright  |r.. 

Associate  Administrator ^Miaodty  SmaU 
Business. 


lames  C 

Administrator. 
(FK  Doc  »~zaaw  FIM 


RogionlV— AcMaory  Counct;  PuMte 
MaatInQ 

The  SmaU  Business  Adrainistratioa. 
Region  IV  Advisory  Coondl.  located  in 
the  geographical  area  of  Nashville,  will 
hold  a  public  meeting  at  9:00  a.m.,  on 
Wednesday.  October  8, 1982  at  First 
American  Center,  Nashville,  Tennessee, 
to  discuss  such  business  as  may  be 
presented  by  members.  sta£f  of  the  U.& 
Small  Business  Administration,  or 
others  present 

For  further  tnfbrmation,  write  or  call 
W.  J.  Shaver,  District  Dfrector,  U.S. 
Small  Business  AiTmint«h'«tf^pn  Soitv 
1012  Parkway  Towers,  ¥H  faam 
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Robertson  Paricway,  Nashville, 
Tennessee  37219.  Telephone  (615)  251- 
5850. 

Dated:  August  16. 1962. 
lean  M.  Nomk, 

Acting  Director,  Office  of  Advisory  Councils. 

|FK  Doc.  82-22188  Filed  8-20-82:  8:45  ainj 


Region  VIII— Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration, 
Region  VIII  Advisory  Council,  located  in 
the  geographical  area  of  Denver, 
Colorado,  will  hold  a  pubUc  meeting  at 
9K)0  a.m.,  on  Thursday,  September  2. 
1982  in  the  Federal  Building,  Room  244, 
1961  Stout  Street  Denver.  Colorado,  to 
discuss  such  business  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present 

For  further  information,  write  or  call 
Douglas  F.  Graves,  District  Director,  U.S. 
Small  Business  Administration,  721 19th 
Street  Room  428a,  Denver,  Colorado 
80202;  (303)  837-3673. 

Dated  August  16. 1982. 
Jean  M.  NoMral^ 

Acting  Director,  Office  of  Advisory  Councils. 

(Fit  Doc  82-22887  FOed  8-20-82: 8:45  am) 
MXMO  CODE  WlS-01-ll 


(UcmtM  Na  02/02-5446] 


Rnanciera  de  la  Montana,  Inc.; 
Application  for  License  To  Operate  as 
a  SmaN  Business  Investment  Comi>any 
(SBIC) 

Notice  is  hereby  given  that  an 
application  for  a  license  to  operate  as  a 
SBIC  under  the  provisions  of  Section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958  (Act)  as  amended  (15  U.S.C. 
661  et  seq.)  has  been  filed  by  Financiera 
de  la  Montana,  Ina.  10  Jordan  Correa 
Street  Utuado,  Puerto  Rico  00761  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  13  CFR  107.102, 1982. 

The  officers  and  directors  of  the 
applicant  are  as  follows: 

President.  Director  (80%) 
Dr.  Ismael  Vilar,  Calle  Archella  Num  19. 
Utuado.  P.R.  00761 
Secretary.  Director  (10%) 
Mr.  Ruben  Rodriguez,  Urb.  Perez  Matoa 
#55,  Utuado.  P.R.  00761 
Treasurer,  Director  (10%) 
Mr.  Arturo  Capella,  Avenida  Nueva  #2. 
Desvio  111  iCmo.  8,  Utuado.  P.R.  00761 

The  applicant  will  begin  operations 
with  a  capitalization  of  $500,000  which 
will  be  a  source  of  equity  capital  and 
long-term  loans  for  qualified  small 
business  concerns. 


The  applicant  will  conduct  its 
operations  principally  in  the 
Commonwealth  of  Puerto  Rico. 

As  an  SBIC  under  Section  301(d)  of 
the  Act  the  applicant  has  been 
organized  and  chartered  solely  for  the 
purpose  of  performing  the  functions  and 
conducting  the  activities  contemplated 
under  the  Act  which  are  to  provide 
assistance  solely  to  small  business 
concerns  which  will  contribute  to  a  well 
balanced  national  economy  by 
faciUtating  ownership  in  such  concerns 
to  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  inclu(Ung  adequate 
profitability  and  financial  soundness  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may  (not  later  than  15  days  from  the 
publication  of  this  Notice)  submit 
written  comments  on  the  proposed 
company  to  the  Deputy  Associate 
Administrator  for  Lnvestment  Small 
Business  Administration,  1441  "L" 
Street  N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Utuado,  Puerto  Rico. 

(Catalog  of  Federal  D<Nnestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  August  16. 1982. 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment. 

P>It  Doc  82-22802  Filed  •-J0-B2: 8:45  am] 
BNJJNQ  COM  SOSS^IHI 


(PropoMd  UcenM  No.  08/08-5059] 

Mile  HI  Small  Businett  Investment  Co.; 
Application  for  a  License  To  Operate 
as  a  SmaN  Business  Investment 
Company 

Notice  is  hereby  given  that  an 
apphcation  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  8  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1982)),  under  the  name 
of  Mile  Hi  Small  Business  Investment 
Company,  620  Sherman  Street  Denver, 
Colorado  80203,  for  a  license  to  operate 
as  a  small  business  investment  company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act),  (15  U.S.C.  661  et 
aeq.),  and  the  Rules  and  Regulations 
promulgated  thereunder. 


The  proposed  officers,  directors  and 
stockholders  of  the  ^plicant  are  as 
follows: 

(1)  Mile  Hi  Cablevision  Associates.  Ltd.,  620 
Sherman  Street  Denver,  Colorado  80203 
(100%) 
Investment  Advis.  Manager  (0) 
Timothy  H.  David,  2930  E.  3rd  Ave., 
Denver.  CO  60203 
Director  (.25%) 
Lucius  Ashby,  3861 S.  Rosemary  Way, 
Denver.  CO  80203 
Director  (0) 
Richard  Davies.  160  Inverness  Drive,  West 
Englewood,  CO  80112 
Director  (.5%) 
Maria  Garcia.  1330  Gaylord,  Apt  405, 
Denver.  CO  80206 
Director  (1.0%) 
Shelby  Harper.  3106  S.  Dallas  Ct,  Denver, 
CO  80210 
Director  (.5%) 
Manuel  Martinez,  732  Elate  Street,  Denver, 
CO  80210 
Director/Treasurer  (0) 
David  E.  O'Hayre,  160  Inverness  Drive, 
West  Englewood,  CO  80112 
Director/Vice  President  (0) 
Jerry  Presley.  2930  E.  3rd  Ave..  Denver,  CO 
80203 
Director/President  (0) 
Fred  Vierra.  2930  E.  3rd  Ave.,  Denver,  CO 
80203 
Director  (.5%) 
Stanley  B.  William,  2990  So.  Whiting  Way. 
Denver,  CO  80231 
(1)  Owned  prindpally  by: 
American  Television  &  Commimications 
Corporation,  160  Inverness  Drive,  West 
Englewood,  CO  80112  (42.5%) 
Daniels  &  Associates  Partner,  Limited,  2930 
E.  3rd  Ave.,  Denver,  CO  80203  (42.5%) 

The  applicant,  a  Colorado  corporation 
with  its  principal  place  of  business  at 
620  Sherman  Street  Denver,  Colorado 
80203,  will  begin  operations  with 
$550,000  paid-in  capital  and  paid-in 
surplus. 

The  applicant  will  conduct  its 
activities  principally  in  the  State  of 
Colorado. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operation  of  the  applicant 
under  their  management  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regidations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  September  7, 1982, 
submit  to  SBA  in  writing,  comments  on 
the  proposed  licensing  of  this  company. 
Any  such  communications  should  be 
addressed  to:  Deputy  Associate 
Administrator  for  Investment  Small 
Business  Administration,  1441  "L" 
Street  N.W..  Washington,  D.C.  20416. 
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A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Denver,  Colorado. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Robert  G.  Linebeny, 

Deputy  Associate  Administrator  for 
Investment 

August  16. 1982. 

(FR  Doc.  az.22903  FUed  S-20.S2: 8:45  ami 
BlUJim  CODC  MttS-01-« 


Region  I— Advisory  Coundi;  Public 
iMeeting 

The  Small  Business  Administration. 
Region  I  Advisory  Council  located  in 
the  geographical  area  of  Montpelier. 
Vermont,  wiU  hold  a  public  meeting  at 
IIKX)  a.m.,  on  Wednesday,  September 
IS,  1982  at  118  Mahi  St,  Montpelier, 
Vermont,  to  discuss  such  business  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  further  information,  write  or  call 
David  C.  Emery,  Distiict  Director,  U.S. 
Small  Business  Administration,  Federal 
Building,  87  State  Sti«et  P.O.  Box  605. 
Montpelier,  Vermont  05602.  (8021  229- 
0538. 

JeanNLNQwak. 

Acting  Director,  Office  of  Advisory  Councils. 
August  16, 1982. 

(FR  Doc.  M-Z2904  Filed  S-awa  8:45  amj 
BIUINO  CODE  M2S-01-W 


(PropoMd  Ucens*  No.  02/02-0448] 

Victor  investors,  LP4  Application  for  a 
Ucense  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(CFR  107.102  (1982))  under  the  name  of 
Victor  Investors,  LP..  488  Madison 
Avenue.  19th  Floor,  New  York,  New 
York  10022,  for  a  license  to  operate  as  a 
limited  partnership  small  business 
investment  company,  under  the 
provisions  of  tiie  Small  Business 
Invesbnent  Act  of  1958,  as  amended  (the 
Act).  (16  U.S.C  661  et  aeq.),  and  the 
Rules  cuid  Regulations  promulgated 
thereunder. 

The  formation  and  licensing  of  a 
limited  partnership  SBIC  is  subject  to 
the  provisions  of  {  107.4  of  the 
Regulations.  The  application  provides 
for  a  corporate  general  partner  which 
must  be  a  corporation  organized  under 
State  law  solely  for  the  purpose  of 


managing  the  operations  of  the  limited 
partnership  SBIC 

The  only  limited  partner  known  at  this 
time  is  SBOF,  Inc..  488  Madison  Avenue. 
New  YoA,  New  Yoric 

The  officers  and  directors  of  the 
general  partner  are: 

P.  V.  Miller,  Inc.  (General  Partner  A 
Individuallyi.  40  E  84th  Street,  New 
York,  New  Yoik  10021 
President  IVeasnrer  and  Director 
Peter  V.  Miller.  40  E  84th  Street.  New  Yoik. 
New  York  10021 
Secretary 
David  L  Ferber,  40  Fifth  Avenue,  New 
York.  New  York  1Q028 
Director 
William  V.  Miller.  201  East  79th  Street, 
New  Yoik.  New  Yorit  10021 
Director 
Leon  Kaplan.  330  N.  Carmelina  Avenue, 
ho*  Angeles,  California  90049 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $3,782,500 
(minimum)  which  will  be  a  source  of 
both  equity  and  debt  financing  to 
qualified  small  business  concerns  in  the 
energy  related  industries  for  normal 
growth,  expansion  and  working  capital. 

The  Applicant's  advisor  is  Oil  Field 
Systems  Corp.,  488  Madison  Avenue. 
New  York.  New  Yoric  10022  and  will 
provide  consulting  services  to  other 
small  concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  management 
and  owner,  including  adequate 
profitability  and  financial  soundness  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  September  7, 1982. 
submit  to  SBA  in  writing,  relevant 
comments  on  the  proposed  licensing  of 
this  company.  Any  such 
communications  should  be  addressed  to: 
Deputy  Associate  Administrator  for 
Invesbnent,  1441  "L"  Street.  N.W., 
Washington,  D.C  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  the  New  York  City  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50,011,  Small  Business 
Investment  Companies) 

Dated:  August  16, 1982. 

Robert  G.  Uneberry. 

Deputy  Associate  Administrator  for 
Investment 

PK  Doc.  82-22Sbl  FUed  S.2&.82: 8:45  ami 

MUMQ  CODE  aoas-ot^ 


DEPARTMENT  OF  STATE 
IPoMc  None*  CaM/S42] 

JoM  Wortdng  Party  ofltie  NaOAMl 
OrganiiaUuiis  of  tha  IntainailuiMy 
Radto  ConauHatlve  Commttlse  «id  the 
Intemallonal  Telegraph  and  TeleiM 
ConsuHatlv  Committee.  MssMng 

The  Department  of  State  announces 
that  the  Joint  Working  Party  of  the  U.S. 
Organizations  for  the  International 
Radio  Consultative  Committee  (COR) 
and  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCTTT)  in  preparation  for  the 
Plenipotentiary  Conference  of  the 
International  Telecommunication  Union. 
September  28-November  5. 1982. 
Nairobi.  Kenya,  will  meet  on  September 
8, 1982  at  mxso  a.m.  in  Room  1408. 
Department  of  State.  2201 C  Street. 
N.W..  Washington,  D.C 

The  main  purposes  of  the  meeting  will 
be: 

1.  To  assist  the  Government  in 
analyzing  proposals  submitted  to  the 
Plenipotentiary  Conference  by  foreign 
administrations; 

2.  To  assist  the  Government  in 
rationalizing  the  TYlTi  technical 
cooperation  role  and  the  nature  and 
objectives  of  our  interests  in  this  area  of 
the  Union's  activities; 

3.  To  backstop,  generally,  the  further 
development  of  U.S.  positions  f<»  the 
Plenipotentiary  Conference; 

4.  Any  other  business. 
Members  of  the  general  public  may 

attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
building  is  controlled;  all  persons 
wishing  to  attend  the  meeting  must 
inform  theh^  names  to  Mr.  William 
LoweU.  Department  of  State;  telephone 
202-632-6583.  Attendees  must  use  the 
entrance  at  2201  C  Street,  N.W. 
Rkliard  E.  Shnim. 

Acting  Director.  Office  of  International 
Communications  Policy. 
August  2. 1982. 

|FR  Doc.  82-22890  FUml  8-20-82: 8:46  ■■■) 
■ajJNQ  CODE  47IO-«7-M 


(PuMte  Netle*  CM-8/S411 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 


The  SOLAS  Subcommittee  of  the 
Shipping  Coordinating  Committee  %vil] 
conduct  an  open  meeting  at  9:30  a.m.  on 
September  8, 1982  in  room  3201  of  the 
US  Coast  Guard  Headquarters  Building. 
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2100  Second  St.,  S.W..  Wash..  D.C. 
20593. 

The  purpose  of  the  meeting  is  to 
finalize  preparations  for  the  47th 
Sessiom  of  the  Maritime  Safety 
Conunittee  (MSC)  of  the  IntematioDal 
Maritime  Oiganizatioa  (IMO)  which  is 
scheduled  for  Sept  13-17. 1982  in 
London.  In  particular,  the  SHC  will 
discuss  the  development  of  US  positions 
dealing  with,  inter  alia,  the  following 
topics: 

— Consideration  of  the  second  set  of 
amendments  to  1974  SOLAS 

— Adoption  of  amendments  proposed  by 
Chile  to  1966  Loadlines 

— Casualty  staUstics 

Members  of  ibe  public  may  attend  up 
to  the  seating  capacity  (A  the  room. 

Further  information  may  be  obtained 
from  Mr.  G.  P.  Yoest.  US  Coast  Guard 
Headquarters  (G-CPI).  2100  2nd  St. 
S.W.,  Wash..  D.C.  20593  or  by  calling 
(202)  426-228a 
Gordon  S.  Brown, 

Chairman.  Shipping  Coordinating  CfommHtee. 
July  30. 19SZ. 

[FR  Due  82-32aM  mad  S-a>-«Z:  »46  ami 
BILLING  COOE  471(MI7-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Snohomiali  County  Airport  (Paine 
Field),  Everett,  Waahington; 
Availability  of  Environmental  impact 
Statement 

The  Northwest  Mountain  Regional 
Office  of  the  Federal  Aviation 
Adminstration  (FAA)  and  Snohomish 
County  Washington  announce  the 
availability  for  public  review  of  the 
Draft  Environmental  Impact  Statement 
for  the  proposed  new  general  aviation 
runway  at  the  Snohomish  County 
Airport  (Paine  Field),  Everett, 
Washington.  Copies  of  the  report  are 
available  for  pubhc  review  and 
comment  at  the  Everett  Public  Library, 
Edmonds  Public  Library.  Lynnwood 
Public  Library,  Mukilteo  Public  Library, 
Snohomish  County  Airport  and  the 
Northwest  Mountain  Region  Federal 
Aviation  Administration  Airports 
Division  Office  (Seattle).  Review 
comments  must  be  received  by  Mr. 
Dennis  Ossenkop,  Senior  Environmental 
Planner.  ANM-611D.  Federal  Aviation 
AdmiBistration,  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 
98188  or  by  Mr.  Donald  Bakken.  Airport 
Manager,  Snohomish  County  Airport. 
Everett,  Washington  96204  by 
September  27. 1982.  For  information  or 
questiom  please  call  Mr.  Ossenkop  at 


(200)  767-2833  or  Mr.  Bakken  at  (206) 
353-2110. 

Dated  AugiBt «.  1982. 
" — '"  riniiliiiii. 

Senior  Environmental  Piannm;  ANM-911D. 

(FR  Doc  M-ZZM*  PIW  *-»-^  tm  ami 
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Radio  Technical  Commiesion  for 
Aeronautica  (fITCA)  Speciat 
OomraHlao  137— Airborne  Area 
Navigation  Syatem;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Conmiittee  137  op  Mrbome 
Area  Navigation  Systems  to  be  held  on 
September  14-16. 1982  in  RTCA  First 
Floor  Conference  Room.  1717  H  Street, 
NW,  Washington.  D.C.  commencing  at 
9:30  a.m. 

The  Agenda  lot  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Tenth  Meetkig  Held  on  May  4-5. 1982; 

(3)  Review  Status  of  Committee  Report 
on  Minimum  Operational  Performance 
Standards  for  VOR/DME  Based 
Airborne  Area  Navigation  Equipment 

(4)  Review  of  Draft  and  Comments 
Received  on  Committee  Report  on 
Minimum  Operational  Performance 
Standards  for  Loran  C  Based  Area 
Navigation  Equipment;  (5)  Review  of 
Draft  and  Comments  Received  on 
Committee  Report  on  Minimum 
Operational  Performance  Standards  for 
Omega  Based  Area  Navigation 
Equipment;  (^  Review  of  Draft  and 
Comments  Received  on  Committee 
Report  on  Mininnim  Operational 
Performance  Standards  forAiulti-Sensor 
Based  Area  Navigation  Eqmpment;  (7) 
Assignment  of  Tasks;  and  (8)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1717  H  Street,  N.W., 
Washington.  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  August  12, 
1982. 

Kari  F.  Bierack, 

Designated  Officer. 

|FR  Doc.  82-22983  Filed  t-ZO-SZ:  MS  am| 
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Federal  Higriway  Administration 

Environmental  Impact  Statement; 
Bucks  County,  Pennsylvania 

AOENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTKMi:  Notice  of  intent 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Bucks  County,  Pennsylvania. 

FOR  FURTHER  IMFORMATION  CONTACT: 

John  R.  Krause,  Division  Environmental 
Engineer,  Federal  Highway 
Administration,  228  Walnut  Street  P.O. 
Box  1086,  Harrisburg,  Pennsylvania 
1710&-1086;  Telephone  (717)  782-2278,  or 
Robert  L  Rowland,  P.E.,  District 
Engineer.  Pennsylvania  Department  of 
Transportation.  200  Radnor-Chester 
Road,  St.  Davids.  Pennsylvania  19087. 

SUPPLEMENTARY  INFORMATION:  The 

FyWA.  in  cooperation  with  the "" 
Pennsylvania  Department  of 
Transportation,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  construct  an  extension 
of  the  Newtown  Bypass  between  its 
present  terminus  at  the  intersection  of 
Newton  Pike  (TR  413)  and  Doublewoods 
Road,  and  the  Delaware  Expressway  (I- 
95)  interchange  with  Newtown- Yardley 
Road  (TR  332).  The  proposed  2.9  miles  of 
a  controlled  access  divided  highway 
would  extend  from  an  existing  section  of 
the  Newtown  Bypass  which  is  open  to 
traffic  from  Durham  Road  (TR  413), 
north  of  the  Newtown  Borough,  to  its 
terminus  at  Newton  Pike  (TR  413)  and 
Doublewoods  Road.  The  existing  portion 
of  the  Newtown  Bypass  will  be  included 
in  the  environmental  evaluations  for  the 
project.  Completion  of  the  remainder  of 
the  highway  section  will  eliminate 
congestion  and  delay  on  the  existing 
routes  and  adjacent  arterial  streets  as 
well  as  provide  better  east-west  access 
for  the  surrounding  area. 

The  project  has  been  under 
consideration  for  many  years  and  a 
variety  of  ahgnments  have  been  studies. 
As  a  result  of  these  studies,  a  number  of 
alignments  were  eUminated  from  further 
consideration  due  to  safety  deficiencies, 
community  opposition,  or  potential 
urban  impacts.  Hiree  build  alternate 
and  a  no-build  alternate  will  now  be 
considered.  Each  of  the  three  build 
alternates  follows  the  same  alignment 
as  Doublewoods  Roads  for 
approximately  1.2  mfles  from  the  eastern 
terminus  of  the  existing  bypass  to 


Woodboume  Road.  From  that  point  the 
alignments  differ  as  follows: 

1.  Alignment  A  proceeds  in  a 
northeast  direction  to  the  interchange 
area  between  1-05  and  TR  332; 

2.  Alignment  B  continues  in  a  more 
northerly  direction  and  passes  south  of 
Silver  Lake  to  TR  332; 

3.  Alignment  C  also  follows  a 
northerly  route  passing  north  of  Silver 
Lake  to  TR  332. 

All  three  build  proposals  involve 
staged  construction  with  the  initial 
design  being  a  two-lane  facility  on  a 
four-lane  right-of-way  and  the  ultimate 
construction  providing  an  additional 
two  lanes,  thereby  realizing  a  four-lane 
divided  highway. 

The  alternative  will  be  studies  in 
detail  in  the  area  of  air  quality,  noise 
pollution,  preliminary  engineering, 
historical  and  archaeological  resources, 
traffic/transportation/energy,  water 
resources,  social — economic  and  land 
use,  terrestrial  ecology,  cost  analysis  of 
effective  alternatives,  and  consultation/ 
coordniation. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal.  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  express  interest  in  the 
proposal.  Scoping  meetings  are  planned 
with  the  agencies  between  August  1982, 
and  October  1982.  Public  meetings  will 
be  held  in  the  area  during  the  fall  in 
1982,  and  the  winter  of  1983.  Public 
notices  of  the  time  and  place  of  these 
meetings  and  any  required  public 
hearings  will  be  given.  Public 
involvement  and  interagency 
coordination  will  be  maintained 
throughout  the  development  of  the  EIS. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significnat  issues 
are  identified,  comments  or  questions 
concerning  this  action  and  the  EIS 
should  be  directed  to  the  FHWA  at  the 
address  provided  above. 

Issued:  August  11, 1982. 
Geotje  L  Hannon, 

Acting  for  Division  Administrator, 
Harrisburg,  Pennsylvania. 

|FR  Doc.  az-izan  PUad  S-20-B2;  8:4S  am| 
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Environmental  Impact  Statement; 
Cheater  County,  Pennaylvania 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 
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:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 


prepared  for  a  proposed  highway  project 
in  Chester  Ck>imty,  Pennsylvania. 
FOR  FURTNBI  MRMMATION  CONTACR 

John  R.  Kraose,  Division  Environmental 
Engineer.  Federal  Highway 
Administration,  228  Walnut  Street.  P.O. 
Box  1088,  Harrisburg.  Pmnsylvania 
17108-1088;  Telephone  (717)  782-2276,  or 
Robert  L  Rowland,  PJB..  District 
Engineer,  Pennsylvania  Department  of 
Transportation.  200  Radnor-Chester 
Road,  St  Davids,  Pennsylvania  19087; 
Telephone  (215)  687-180a 
SUPPLEMENTARY  INFORMATKM!  The 
FHWA.  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  construct  a  bypass 
around  Exton,  Peimsylvania.  The  length 
of  the  bypass  is  4.9  miles  of  controlled 
access  divided  highway  south  of  Exton. 
It  extends  west  from  the  junction  of 
U.S.-30  and  U.S.-202  to  the  junction  of 
U.S.-30  and  the  Downingtown  Bypass. 
An  interchange  with  PA-100  and  the 
bypass  is  also  included  in  the  project 
design.  The  purpose  of  the  bypass  is  to 
relieve  this  heavily  congested  area 
whose  average  daily  traffic  is  over 
30,000  vehicles.  Up  to  65%  of  these 
vehicles  are  through-traffic  bevelling  to 
and  from  the  Philadelphia  area. 

Three  basic  alternatives  will  be 
considered:  major  improvements  to 
U.S.-30;  the  limited  access  bypass;  and  a 
do-nothing  alternative.  Prior  to 
commencing  the  detailed  analysis, 
several  design  options  will  be  examined 
for  the  interchange  of  the  limited  access 
bypass  alternative  with  PA-100.  For 
each  of  the  alternatives  under  study,  the 
following  areas  will  be  investigated: 
fraffic;  preliminary  design  and  cost;  air; 
noise;  socio-economic  and  land  use; 
aquatic  biology;  terrestrial  vegetation 
and  wildlife;  visual;  farmlands; 
groundwater;  historic  and 
archaeological  resources;  energy; 
flooding. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  express  interest  in  the 
proposal.  Scoping  meetings  are  planned 
with  the  agencies  for  September  1982. 
Public  meetings  will  be  held  in  the  area 
during  the  fall  of  1982,  and  the  winter  of 
1983.  Pubhc  notices  of  the  time  and 
place  of  these  meetings  and  any 
required  pubUc  hearings  will  be  given. 
Public  involvement  and  interagency 
coordination  will  be  maintained 
throughout  the  development  of  the  EIS. 
To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 


are  identified,  comments  or  qaesticms 
concerning  this  action  and  die  EIS 
should  be  directed  to  the  FHWA  at  die 
address  provided  above. 

Issued  on:  August  12. 1982. 

Geatga  L.  HmaoB, 

Acting  Division  Administrator,  Harrislturg, 
Pennsylvania. 

IFR  Doc  B-azaaz  FIM  t-ao-K:  MS  a^ 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

[Oept  Ore  570, 1962  Rev.,  Supp.  Na  4] 

General  Accident  Fire  «  Ufa 
Aasurance  Corp.  (U.S.  Branch), 
Potomac  Inaurance  Company,  and 
General  Accident  Inauranca  Company 
of  America  (Surety  Companies 
Acceptable  on  Federal  Bonda); 
Domestication,  Herger,  Name  Ctianga 

General  Accident  Fire  &  Life 
Assurance  Corporation,  Limited,  Perth, 
ScoUand,  a  U.S.  Branch,  which  holds  a 
certificate  of  authority  as  an  acceptable 
reinsuring  company  on  Federal  bonds 
(under  31  CFR,  Part  223),  domesticated 
and  merged  into  Potomac  Insurance 
Company,  effective  December  31, 1981. 
Confirmation  of  this  action  has  been 
received  and  filed  with  the  Treasury. 
Accordingly,  the  certificate  of  authority 
issued  to  General  Accident  Fire  A  Life 
Assurance  Corporation,  effective  July  1, 
1981  (46  FR  33976.  June  30, 1981)  is 
hereby  terminated  retroactive  to  the 
December  31, 1981  merger  date.  The 
surviving  corporation,  Potomac 
Insurance  Company  has  acquired  the 
assets  and  assumed  the  liabilities  of  the 
merged  corporation. 

Potomac  Insurance  Company,  a 
Pennsylvania  corporation,  has  formally 
changed  its  name  to  General  Accident 
Insurance  Company  of  America, 
effective  December  31, 1981.  Documents 
evidencing  the  change  of  name  have 
been  filed  with  the  Treasury.  The 
company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
46  FR  33972.  June  30, 1981. 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  under  Sections  6  to  13  of 
Title  6  of  the  United  States  Code,  to 
General  Accident  Insurance  Company  of 
America,  Philadelphia,  Pennsylvania, 
retroactive  to  January  1, 1982.  An 
underwriting  limitation  of  $30,194,00a 
effective  July  1, 1982,  has  been 
established  for  the  company.  Hie 
principal  address  is  414  Wabiut  Street. 
Philadelphia,  Pennsylvania  19106  and 
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the  state  of  incorporation  is 
Pennsylvania. 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  soon»  revoked.  The 
certiflcates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR. 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 


Department  Circnlar  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  hcensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570, 1982  Revision,  at  page 
33967  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Operations  Staff 


(Surety),  Banking  andCash 
Management,  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury,  Washington,  D.C.  20226. 

Dated:  August  16, 1982. 

W.  E.  Douglas, 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

[FR  Doc.  62-2291  Piled  S-20-a2: 8:45  am] 
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Sunshine  Act  Meetings 


Faderal  Itttpatm 
VoL  47.  No.  MS 

Monday.  Angnat  23.  tH2 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  ttie  "Government  in  the  Sunshine 
Act"   (Pub.  L  94-409)  5  U.S.C. 
552b(e)(3). 


CONTENTS 

f$ams 
Consumer  Product  Safety  Commission  1 
Federal  Energy  Regulatory  Commis- 
sion             2 

Federal  Home  Loan  Bank  Board- 3  4 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  11  a.m.,  Friday,  August 
20, 1982. 

LOCATION:  Third  floor  hearing  room, 
1111 18th  Street.  NW..  Washington,  D.C. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Fiscal  Year 
1984  Priorities— The  Commission  will 
consider  its  priority  projects  for  fiscal 
year  1984  as  part  of  the  development  of 
the  agency's  fiscal  year  1984  budget 
CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts.  Deputy 
Secretary,  Office  of  the  Secretary.  Suite 
342,  5401  Westbard  Avenue,  Bethesda, 
MD  20207;  Telephone  (301)  492-6800. 

fS-1210-82  Filed  8-19-82:  t34  pm] 
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FEDERAL  ENERGY  RCQULATORY 
COMMISSION 

August  17, 1982. 

TIME  AND  DATE:  10  a  jn..  August  24, 1982. 
place:  Room  9306.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20428. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb. 
Secretary,  telephone  (202]  357-840a 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  die  items  on  die  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 


Consent  Power  Agenda — ^TSSth  I 

AngnstM,  tmt,  R^riar  ^4eeting  (Mam.) 
CAP-1.  Project  No.  6150-OOa  Rainsong  Ca 
CAP-2.  Project  No.  e089-00a  Rainsong  Co. 
CAP-3.  Project  No.  1962-004.  Pacific  Gas  ft 

Electric  Co. 
CAP-4.  Project  No.  2S30-002.  Idaho  Ptower 

Co. 
CAP-5.  Omitted. 

CAP-6.  Project  No.  4635-002,  Qty  of  BilKngs. 
Montana;  Project  No.  4657-001  and  002. 
Montana  Department  of  Natural  Resources 
and  Conservation;  Project  No.  5564-000. 
Bitterroot  Conservation  District 
CAP-7.  Project  No.  5677-000,  Swanson 
Mining  Corp.  and  Walter  M.  Gleason 
CAP-8.  Project  No.  3858-OOa  Idaho 
Renewable  Resources,  Inc.  and  dty  of 
Ashton,  Oiiio;  Project  No.  4168-000, 
Energenics;  Project  No.  4803-001,  American 
Falls  Reservoir  District  No.  2  and  Big  Wood 
Canal  Co. 
CAP-9.  Project  No.  2965-OOa  East  Coast 
Energy  Technology,  Inc.;  Project  No.  3040- 
000,  New  Hampshire  Water  Resources 
Board;  Project  No.  3254-OOa  Concord 
Electric  Co. 
CAP-IO.  Project  Nos.  3559-000  and  001. 
Richmond  Power  ft  Light  Co.;  Project  No. 
3875-OOa  town  of  Liberty,  Indiana 
CAP-11.  (a)  Project  No.  3417-000,  Town  of 
Grafton,  West  Virginia;  Project  No.  3476- 
000,  Noah  Corp.;  Project  No.  4067-001,  Qty 
of  Bedford,  et  aL;  Project  No.  4239-000.  City 
of  Phillippi,  West  Virginia;  and  (b)  Project 
No.  3415-000,  County  of  Mingo,  West 
Virginia;  Project  No.  3972-OOa  Energenics 
Systems,  Inc.;  Project  No.  4151-001,  City  of 
Bedford,  et  al. 
CAP-12.  Project  No.  289-002.  Louisville  Gas  ft 

Electric  Co. 
CAP-13.  Project  No.  5359-001.  Hydroelectric 
Power  Engineers;  Project  Na  5466-000, 
Modesto  Irrigation  District;  Project  Na 
5843-001.  Tranquillity  Irrigation  District 
CAP-14.  Project  No.  4487-001,  City  of 
Kalispell,  Montana;  Project  No.  5420-OOa 
The  State  of  Montana  Elepartment  of 
Natural  Resources  and  Conservation 
CAP-15.  Project  No.  3705-002,  American 

Hydro  Power  Co. 
CAP-16.  Project  No.  4349-002,  Long  Lake 

Energy  Corp. 
CAP-17.  Omitted. 

CAP-18.  Project  Nos.  4860-000. 4840-000, 
4997-000  and  4844-000,  Modesto  Irrigation 
District;  Project  Nos.  4260-002.  4262-002. 
and  4283-001,  Consolidated  Hydroelectric, 
Inc.;  Project  No.  4907-000,  )-3  Lumber  Co. 
CAP-19.  Project  Nos.  4605-000  and  4606-000, 
Sunnyside  Valley  Irrigation  District  Project 
No.  5051-001,  City  of  Yakima.  Washington 
CAP-2a  Project  Nos.  43a-000  and  4322. 
Northeastern  Minnesota  Municipal  Power 
Agency 
CAP-21.  Project  hia  543«-0Ot  Uwnnce  ). 

McMurtrey  and  Jay  R.  mm^m 
CAP-22.  Project  No.  4306-002  and  4307-003, 
aty  of  Hibbing,  Minnesota 


CAP-23.  Project  No.  5534-OOft  MsMrm.  Owea. 

Castagna,  and  Bean:  Project  Na  SftTffHWq 
Modesto  Irrigation  District  Project  Na 
S75e-00a  Resource  investments;  Project 
No.  5863-OOa  West  Slope  Power  Ca 
CAP-24.  Project  Na  S7«S-O0a  Long  Lake 

Energy  Crop. 
CAP-25.  Project  No.  4471-oaa  Public  Utility 

District  No.  1  of  Ferry  County.  Washington 
CAP-2a  Project  No.  4088-001.  Shoahone 

Irrigation  District 
CAP-27.  Project  No.  319»^)01,  Oty  of  Santa 

Clara 
CAP-2a  Project  No.  QFB2-10(M)0a  California 

Portland  Cement  Co. 
CAP-29.  Docket  Nos.  ER82-^t81-001  and 

ER82-481-002,  Arizona  Public  Service  Co. 
CAP-30.  Docket  Nos.  ER82-493-O00  and 
ER82-494-000,  Pennsylvania  Power  ft  Light 
Co. 
CAP-31.  Docket  No.  ER81-519-001.  Kansas 

Gas  A  Electric  Co. 
CAP-32.  Docket  No.  ER82-4aS-0Q2,  Jersey 

Central  Power  ft  Light  Ca 
CAP-33.  Docket  No.  ERa2-375-001.  Golf 

States  UtiliHes  Co. 
CAP-34.  Docket  Na  ER82-616-00a  Middle 

South  Energy,  Inc. 
CAP-35.  Docket  No.  ER82-625-00a  Boston 

Edison  Co. 
CAP-36.  Docket  No.  ER82-599-00a  New 

England  Power  Pool 
CAP-37.  Docket  Na  ER8Z-29S-O0a 

Philadelphia  Electric  Co. 
CAP-38.  Docket  Nos.  ERS1-457-001  and 

ELBl-13-OOa  Lonisiana  Power  ft  Light  Ca 
CAP-ag.  Docket  No.  ER81-688-00a  Florida 

Power  ft  Light  Co. 
CAP-W.  Docket  No.  ER81-560-000,  Dnke 

Power  Co. 
CAP-41.  Docket  No.  ER81-67B-00a  Pacific 

Gas  ft  Electric  Ca 
CAIM2.  Docket  No.  ER81-7«4-009. 

Minnesota  Power  ft  Li^t  Co. 
CAP-43.  Docket  Nos.  ER82-2S6-000  and 
ER82-30O-00a  Connecticut  Light  ft  Poww 
Co.  and  the  Hartford  Electric  Light  Co. 
CAP-44.  Docket  Na  ER82-iai>-O0a  Central 

Telephone  ft  Utilities  Corp. 
CAP-45.  Docket  Na  ER81-49e-000.  Niagara 

Mohawk  Power  Crop. 
CAP-46.  Docket  Na  ER82-410-000.  New  York 

State  Electric  ft  Gas  Co. 
CAP-47.  Project  Na  4634-O01.  The  City  of 
Billings,  Montana;  Project  Na  4816-001, 
Montana  Department  of  Natural  Resouroes 
and  Conservatian 
CAP-48.  Project  No.  4543-001,  The  Qty  of 
KalispelL  Montana;  hotect  f4a  5426-001. 
The  State  of  Montana  Department  of 
Natural  Resouroes  and  Cooservatian. 
CAP-49.  Project  Na  4441-002.  Pacific  Power 

ft  Light  Co. 
CAP-sa  Project  Na  MBl-aoOi  Wastan 

Hydro  Electite,  Inc. 
CAP-61.  PrajM^t  Na  6981-001.  Woodk  Creek. 
Inc/Muiray-ftdfic  Corp.,  a  Jotait 
Venture— Troat  C»«ek  Project 
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Consent  MiaoeflaiMous  Agenda 

CAM-1.  Docket  Na  RM82-41-00a 

Identification  of  jurisdictional  agencies 
CAM-2.  Docket  No.  RM79-76-092  (West 

Virginia — 1  addition].  High-cost  gas 

produced  from  ti^t  formations 
CAM-3.  Docket  No.  RM79-76-116  (New 

Mexico— IS],  High-cost  gas  produced  from 

tight  formations 
CAM-4.  Docket  No.  RM79-76-117  (New 

Mexico— 16],  Hi^-cost  gas  produced  from 

tight  formations 
CAM-5.  Docket  No.  RM79-7e-123 

(Colorado— 26],  High-cost  gas  produced 

from  tight  formations 
CAM-6.  Docket  No.  RM79-76-111  (Texas— 

22).  High-cost  gas  produced  from  tight 

formations 
CAM-7.  Docket  No.  RM79-76-061 

(Colorado— 21],  High-cost  gas  preduced 

from  tight  formations 
CAM-a  Docket  No.  GP81-49-000,  USGS. 

New  Mexico,  section  108  NCPA 

determination.  Arapahoe  Drilling  Co.. 

Scfaalk  52-4  WeU  and  USGS  Docket  No. 

NM0115-7g,  FERC  No.  JD  79-11689 
CAM-9.  Docket  No.  GP80-e-001,  Equitable 

Gas  Co. 
CAM-10.  Docket  No.  SAB2-1&-002.  Southern 

Union  Gathering  Co. 


Consait  Gas  Agenda 

CAG-1.  Docket  No.  RP82-57-002.  United  Gas 

Pipe  Line  Co. 
CAG-2.  Docket  No.  RP82-S8-001.  Panhandle 

Eastern  Pipe  Line  Co. 
CAG-3.  Docket  No.  TA82-2-6-002,  et  al..  Sea 

Robin  Pipeline  Co. 
CAC-4.  Docket  No.  TA82-2-5-002, 

Midwestern  Gas  Transmission  Co. 
CAG-5.  Docket  No.  TA82-2-17-001.  Texas 

Eastern  Transmission  Corp. 
CAG-6.  Docket  No.  TA82-2-29-001, 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-7.  Docket  No.  TAa2-2-2S-001, 

Mississippi  River  Transmission  Corp. 
CAG-8.  Docket  No.  TA82-2-60-000,  Locust 

Ridge  Gas  Co. 
CAG-4.  Docket  No.  TA82-2-21-000  (PGA82- 

2.  IPR82-2  and  AP82-2).  Columbia  Gas 

Transmission  Corp. 
CAG-10.  Docket  No.  TA82-2-22-000  (PGA82- 

2,  IPR82-2  and  RD&D82-2],  Consolidated 

Gas  Supply  Corp. 
CAG-11.  Docket  No.  TA82-2-24-00a 

Equitable  Gas  Co. 
CAG-IZ  Docket  No.  TA82-2-27moa  North 

Penn  Gas  Co. 
CAG-13.  Docket  No.  TA82-2-28-000, 

Panhandle  Eastern  Pipe  Line  Co. 
CAG-14.  Docket  No.  TA82-2-3O-O0a 

Tnmkline  Gas  Co, 
CAG-IS.  Docket  No.  TA82-2-26-000,  Natural 

Gas  Pipeline  Co.  of  America 
CAG-1&  Docket  No.  RP82-12S-000, 

Tennessee  Gas  Pipeline  Co..  a  Division  of 

Tenneco  Inc. 
CAG-17,  Docket  No.  RP82-123-000,  Western 

Transmission  Corp. 
CAG-18.  Docket  No.  RP82-126-^XX),  Mountain 

Fuel  Supply  Co. 
CAG-19.  Docket  No.  RPB2-124-000,  East 

Tennessee  Natural  Gas  Co. 
CAG-2a  Docket  Nos.  RP82-22-002.  RP82-2»- 

002,  RPBl-00-003,  East  Tennessee  Natural 

Gas  Co.,  Midwestern  Gas  Transmission  Co. 

and  Tennessee  Gas  Pipeline  Co. 


CAG-21.  Docket  No.  RP75-114,  et  al..  East 
Tennessee  Natural  Gas  Co. 

CAG-22.  Docket  No.  RP82-e3-000.  Gas 
Gathering  Corp. 

CAG-23.  Docket  No.  RP78-20-000,  Columbia 
Gas  Transmission  Corp. 

CAG-24.  Docket  No.  RP82-79-001,  Louisiana 
Nevada  Transit  Co. 

CAG-25.  Docket  Nos.  RP72-91-000.  RP75-84- 
000.  RP77-31-000,  RP76-36-000,  RP79-7- 
OOa  RP79-72-000.  RP80-49-000  and  RP80- 
102-OOa  Southern  Natural  Gas  Co. 

CAG-26.  Dodcet  No.  RP73-65-000,  Columbia 
Gas  Transmission,  Corp.:  Docket  No.  RP6&- 
34-000.  Texas  Gas  Transmission  Corp. 

CAG-27.  Docket  No.  TA82-1-30-000  (PGA82- 
t,  IPR82-1.  TT82-1  and  AP82-1],  Tnmkline 
Gas  Co. 

CAG-28.  Docket  No.  RP81-95-002.  Pacific 
Interstate  Transmission  Co. 

CAG-29.  Docket  No.  RP81-67-000,  Black 
Marlin  Pipeline  Ca 

CAG-30.  Docket  Nos.  RP80-102-008  and 
RP81-88-004,  Southern  Natural  Gas  Co. 

CAG-31.  Docket  No.  KP72-6-035,  El  Paso 
Natural  Gas  Co. 

CAG-32.  Docket  No.  RI73-53-000,  Marathon 
OUCo. 

CAG-33.  Docket  No.  RI82-1-000.  Energy 
Reserves  Group,  Inc. 

CAG-34.  Docket  No.  CI82-311-000,  Chevron 
U.S.A.  Inc 

CAG-35.  Docket  Nos.  CI78-385-000  and 
CI78-388-000,  Texas  Gas  Exploration  Corp. 

CAG-36.  Docket  No.  G-363&-003,  Allied 
Chemical  Corp. 

CAG-37.  Docket  Nos.  CI82-264-001  and 
082-272-001.  Pogo  Producing  Co.;  Docket 
Nos.  CS69-4-001  and  002,  Moran 
Exploration,  Inc.  (Hytech  Energy  Corp.,  et 
aly.  Docket  No.  CS71-«97-002,  Burk 
Royalty  Co.;  Docket  No.  CS71-7-000,  Burk 
Gas  Corp.;  Docket  No.  CI78-607-004,  Mobil 
Producing  Texas  and  New  Mexico,  Inc^ 
Docket  No.  CI81-1 78-002,  Exxon  Corp.; 
Docket  No.  Cl7»-673-004,  Mobil  Oil 
Exploration  and  Producing  Southeast,  Inc.; 
Docket  No  CI82-16-001.  et  al..  El  Paso 
Exploration  Co.;  Docket  No.  CS82-66-001. 
et  al..  Lake  Petroleum  Inc.,  et  al.;  Docket 
No.  CI82-278-00L  Getty  CMl  Co.;  Docket 
No.  CI80-278-004.  The  Superior  Oil  Co. 

CAG-38.  Docket  No.  CI80-61-000.  Bert  Fields. 
Jr.,  et  aL 

CAG-39.  Docket  No.  CP82-23-001. 
Transcontinental  Gas  Pipe  Line  Corp. 

CAG-40.  Docket  No.  CP82-143-001. 
Transcontinental  Gas  Pipe  Line  Corp.  and 
Tennessee  Gas  Pipeline  Co.,  a  Division  of 
Tenneco  Inc. 

CAG-41.  Docket  No.  ST81-290-001,  Seagull 
Pipeline  Corp. 

CAG-42.  Docket  No.  CP82-1S7-000.  El  Paso 
Natural  Gas  Co. 

CAG-43.  Docket  No.  CP82-223-000,  Florida 
Gas  Transmission  Co. 

CAG-44.  Docket  No.  CP82-303-000,  Cities 
Service  Co. 

CAG-4S.  Docket  No.  CP82-301-000,  Cities 
Service  Gas  Co. 

CAG-46.  Docket  No.  CP82-B4-O0O.  Panhandle 
Eastern  Pipe  Line  Co. 

CAG^7.  Docket  No.  CP82-339-000, 
Transcontinental  Gas  Rpe  Line  Corp.  and 
Southern  Natural  Gas  Co. 

CAG-48.  Docket  No.  CPSl-Sie-OOO.  Montana- 
Dakota  Utilities  Co. 


CAG-49.  Docket  No.  CP82-22»-00a  Cities 
Service  Gas  Co. 

CAG-5a  Docket  No.  CP82-309-000, 
Tennessee  Gas  Pipeline  Co.,  a  Division  of 
Tenneco  Ina 

CAC-51.  Docket  Nos.  CP82-27e-001  and  002. 
Southern  Natural  Gas  Co. 

CAG-52.  Docket  No.  CP81~535-002,  Texas 
Eastern  Transmission  Corp. 

CAG-S3.  Docket  No.  CP82-158-002, 
Transcontinental  Gas  Pipe  Line  Corp., 
Tennessee  Gas  Pipeline  Co,  a  Division  of 
Tenneco  Inc.,  and  Columbia  Gulf 
Transmission  Co.,  Michigan  Wisconsin 
Pipe  Line  Co.  and  Northern  Natural  Gas 
Co.,  a  Division  of  Intemorth,  Inc. 

CAG-54.  Docket  No.  ST82-257-000, 
Producer's  Gas  Co. 

CAG-55.  Docket  No.  ST82-256-O00,  Reel  Gas 
Co. 

CAG-56.  Docket  No.  CP74-122-000,  Energy 
Terminal  Services  Corp.;  Docket  No.  CP73- 
148-000,  Energy  Pipeline  Corp.;  Docket  No. 
CP80-453-00a  Texas  Eastern  Transmission 
Corp. 

I.  Licensed  Project  Matters 

P-1.  Project  No.  2030-005,  Portland  General 
Electric  Co. 

n.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER82-423-00a  Virginia 

Electric  *  Power  Co. 
ER-2.  Omitted 
ER-3.  Docket  No.  ER80-313-001,  Public 

Service  Co.  of  New  Mexico 
ER-4.  Docket  No.  ER79-150-003,  Southern 

California  Edison  Co. 
ER-5.  Docket  No.  EF81-5021-O00,  Western 

Area  Power  Administration 

Miscellaneous  Agenda 

M-1.  RM62-2-000,  amendments  to  regulations 

governing  case-by-case  exemption  from  all 

or  part  of  Part  I  of  the  Federal  Power  Act 

for  small  hydroelectric  power  projects  with 

an  installed  capacity  of  5  megawatts  or  less 
M-2.  Docket  No.  RM82-38-00a  fees 

applicable  to  electric  utilities,  cogenerators, 

and  small  power  producers 
M-3.  Docket  No.  RM82-40,  elimination  of 

steam-electric  plant  air  and  water  quality 

control  data:  Form  No.  67 
M-A.  Docket  No.  RM80-36,  generic 

determination  of  rate  of  return  on  common 

equity  for  electric  utilities 
M-5.  Reserved 
M-6.  Docket  No.  RM81 -4-000,  revisions  to  the 

regulations  governing  the  preservation  of 

records 
M-7.  Omitted 
M-8.  Docket  Nos.  RM81-19-000,  001, 002,  003. 

004,  005, 006, 007, 008,  and  009,  interstate 

pipeline  certificates  for  routine 

transactions 
M-9.  Docket  No.  GP82-Z7-^)00.  Amoco 

Production  Co. 
M-10.  Docket  No.  GP8(M3-001.  Northern 

Natural  Gas  Co. 
M-11.  Docket  No.  SA8O-72-O0a  Humko 

Chemical,  a  Division  of  Witco  Chemical 

Corp. 
M-12.  Omitted 
M-13.  Docket  No.  RA82-«-00a  Glenn  Martin 

Heller 
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M-14.  Docket  No.  RA81-e5-000,  Edgington 

Oil  Co.,  Inc. 
M-15.  Docket  No.  GP81-11-O00,  Mobil 

Producing  Texas  and  New  Mexico,  Inc. 

Gas  Agenda 

I.  npeUne  Rate  Matters 

RP-1.  Docket  Nos.  RP80-97  and  RP81-54-000, 
et  al.,  Tennessee  Gas  Pipeline  Co.;  Docket 
Nob.  RP80-100  and  RP81-61,  Michigan 
Wisconsin  Pipeline  Co.;  Docket  Nos.  RP80- 
102  and  RP81-86.  Southern  Natural  Gas 
Co.:  Docket  Nos.  RP8O-107  and  RP81-49, 
Natural  gas  Pipeline  Co.;  Docket  Nos. 
RP80-117  and  RP82-3,  Transcontinental 
Gas  Pipe  Line  Corp.;  Docket  Nos.  RP8(>-121 
and  RP81-«1,  et  al.  United  Gas  Pipe  Line 
Co.;  Docket  No.  RP80-10e,  Trunkline  Gas 
Co.;  Docket  Nos.  RP80-145  and  RP81-B2, 
Columbia  Gulf  Transmission  Co.;  Docket 
Nos.  RP80-146  and  RP81-83,  Columbia  Gas 
Transmission  Corp.;  Docket  Nos.  RP80-55 
and  RP80-118,  Sea  Robin  Pipeline  Co.; 
Docket  Nos.  RP81-7  and  RP81-84,  Florida 
Gas  Transmission  Co.;  Docket  No.  RP81-18, 
High  Island  Offshore  System:  Docket  No. 
RP81-20.  U-T  Offshore  System;  Docket  No. 
RP81-80,  Consolidated  Gas  Supply  Corp.; 
Docket  No.  81-130,  Transwestem  Pipeline 
Co.;  Docket  No.  RP81-109,  Texas  Eastern 
Transmission  Corp. 

RP-2.  Docket  Nos.  TA82-2-11-000.  GDI  and 
002,  United  Gas  Pipe  Line  Co. 

RP-3.  Docket  Nos.  TA82-2-O-002.  003,  004 
and  005  [PCAB2r-2.  IPR82-2,  DCA82-2,  and 
R&D82-2),  Tennessee  Gas  Pipehne  Co..  a 
Division  of  Tenneco  Inc.:  Docket  No.  RP82- 
67-000,  Natural  Gas  Pipeline  Co.  of 
America 

RP-4.  Docket  No.  OR81-5-000,  Enterprise 
Products  Co.  V.  Santa  Fe  Pipeline  Co. 

n.  Producer  Matters 

CI-1.  Omitted 

m.  Pipeline  Certificate  Matters 

CP-1.  Docket  Nos.  RP74-50-1.  RP74-50-2, 
RP74-50-3  and  RP74-50-4.  Florida  Gas 
Transmission  Co.  (Basic  Magnesia,  Inc.,  et 
al.) 

CP-2.  Docket  No.  CP80-520-003,  Natural  Gas 
Pipeline  Co.  of  America:  Docket  No.  CP81- 
361-000,  Northern  Natural  Gas  Co.;  Docket 


No.  ST81-315-000,  United  Texas 

Transmission  Co.;  Docket  No.  ST81-314- 

000,  Channel  Industries  Gas  Co. 
CP-3.  Docket  No.  CP82-76-000,  Texas 

Eastern  Transmission  Corp. 
CP-4.  Omitted 
CP-5.  Docket  No.  G-10632-004,  Northern 

Illinois  Gas  Co. 
CP-6.  Docket  No.  CP81-364-005.  Natural  Gas 

Pipeline  Co.  of  America 
CP-7.  Docket  No.  CP80-435-00a  Alaskan 

Northwest  Natural  Gas  Transportation  Co.; 

Docket  No.  CP78-123-000,  et  al..  Northwest 

Alaskan  Pipeline  Co. 
CP-«.  Docket  Nos.  CP81-38»-007, 008  and  009, 

Northwest  Alaskan  Pipeline  Co.;  Docket 

No.  CP80-22-002,  Northern  Natural  Gas 

Co.;  Docket  No.  CP78-123-000.  et  al.. 

Northwest  Alaskan  Pipeline  Co. 
CP-fl.  Docket  No.  TC82-42-000,  Texas 

Eastern  Transmission  Co. 
CP-10.  Docket  Nos.  CP81-107-000  and  CP81- 

108-000,  Boundary  Gas.  Inc.;  Docket  Nos. 

CP81-296-000  and  CP81-298-000, 

Tennessee  Gas  Pipeline  Co..  a  Division  of 

Tenneco  Inc. 
CP-11.  Docket  No.  CP74-192-005  (remand), 

Florida  Gas  Transmission  Co. 
Kenneth  F.  Plumb, 
Secretary. 

(8-12(17-82  Filed  8-19-82: 8:51  am) 
MLUMG  CODE  •717-02-M 
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FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  date:  10  a.m.,  Thursday, 
August  26, 1982. 

place:  Board  room,  sixth  floor,  1700  G 
Street,  N.W.,  Washington,  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Lockwood  (202-377- 
6679). 

MATTERS  TO  BE  CONSIDERED: 

Request  for  a  Commitment  to  Insure 
Accounts — American  Home  Savings  and 
Loan  Association,  Oklahoma  City. 
Oklahoma 


Request  for  Modification  of  Merger 
Condition — ^The  Scioto  Building  and  Loan 
Company,  Circleville,  Ohio  and  Buckeye 
Federal  Savings  and  Loan  Association, 
Columbus,  OUo. 

Branch  Office  Application — First  Nationwide 
Savings,  a  Federal  Savings  and  Loan 
Association.  San  Francisco.  CaHfomia 

Bank  Membership  and  Insurance  of 
Accounts — Portola  Savings  and  Loan 
Association,  Padfica,  California 

Processing  of  Applications  Regulations 

Delegation  of  Authority  regarding  Holding 
Company  Activities 

Amendilients  to  Net  Worth  and  Statutory 
Reserve  Requirements 

Amendments  relating  to  the  Issuance  and 
Uses  of  sul>ordinate  Debt  Securities, 
Mutual  Capital  Certificates,  and  Prefened 
Stock 

(No.  57.  August  19, 1982] 

IS-1208-82  FiM  8-19-82:  MS  am| 

■HXMO  ooK  trao-evii 


FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REQISTER"  CTTATION  OF 

PREVIOUS  announcement:  None  at  this 
time. 

PLACE:  Board  room,  sixth  floor,  1700  G 
StreeL  NW.  Washington,  D.C 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Lockwood  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  withdrawn  from  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  Thursday,  August  26, 1982. 

Branch  Office  Application — First  Nationwide 
Savings,  A  Federal  Savings  and  Loan 
Association,  San  Francisco,  California 

(No.  58,  August  19, 1982] 

|S-120»-82  Piled  8-1942: 11:59  ain| 
BOiJNO  CODE  6720-Ot-M 
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Part  II 


Department  of 
Transportation 

Federal  Railroad  Administration 
Railroad  Power  Brakes  and  Drawbars 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Part  232 

[Docket  No.  PB-6,  Notice  No.  2] 

Railroad  Power  Brakes  and  Orawtiars: 
Miscellaneous  Amendments 

agency:  Federal  Railroad 
Administration  (FRA),  Transportation 
Department  (DOT). 
action:  Final  rule. 

SUMMARY:  This  amends  the  rules 
pertaining  to  railroad  power  brakes.  The 
amendments  eliminate  or  modify  certain 
costly  rules  no  longer  necessary  for 
safety  and  clarify  other  provisions.  The 
changes  are  (1)  modification  of  the 
interchange  inspection,  (2)  extension  of 
the  500-mile  inspection  to  1,000  miles,  (3) 
extension  of  the  maximum  permissible 
piston  travel  limit  from  10  inches  to  10)4 
inches,  (4)  elimination  of  the 
requirement  for  a  single  car  test  of  brake 
equipment  on  a  date  of  last  test  basis, 
and  (5)  revision  of  the  initial  terminal 
test  requirements  to  ensure  that  the 
engineer  has  adequate  notice  that  the 
test  has  been  satisfactorily  performed. 
This  action  is  taken  by  FRA  in  an  effort 
to  reduce  unnecessary  and  burdensome 
regulations  and  to  improve  its  safety 
regulatory  program,  with  the  joint 
concurrence  of  labor  and  management. 
EFFECTIVE  DATE:  October  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Principal  Program  Person:  Leavitt  A. 
Peterson.  Office  of  Safety,  Federal 
Railroad  Administration,  Washington, 
D.C.  20590.  Telephone  202-42&-0897. 

Principal  Attorney:  Michael  E.  Chase. 
Office  of  the  Chief  Counsel  Federal 
Railroad  Administration,  Washington, 
D.C.  20590.  Telephone  202-426-8836. 

0MB  Control  Number:  2130-0008. 
SUPPLEMENTARY  INFORMATION:  On 
February  18. 1982,  FRA  published  a 
notice  of  proposed  rulemaking  (47  FR 
7283)  to  amend  the  railroad  power  brake 
regulations  (49  CFR  Part  232).  The  notice 
of  proposed  rulemaking  (NPRM)  was  in 
furtherance  of  the  President's  policy  of 
reducing  the  burdens  of  existing 
regulation,  which  was  established  in 
Executive  Order  12291.  In  particular,  the 
specific  changes  proposed  were 
responsive  to  a  joint  recommendation 
by  rail  labor  and  rail  management 
contained  in  a  letter  to  the  FRA 
Administrator  dated  November  6, 1981. 
The  letter  was  signed  by  J.  R.  Snyder, 
Chairman,  Safety  Committee,  Railway 
Labor  Executives'  Association  (RLEA), 
and  by  William  H.  Dempsey,  President 
and  Chief  Executive  Officer,  Association 
of  American  Railroads  (AAR). 


As  amiouBOBd  in  the  NPRM,  FRA  held 
a  pablidwaringon  the  proposed 
amendments.  At  the  hearing  held  on 
March  17, 1982,  testimony  was 
presented  by  RLEA  the  National 
Transportation  Safety  Board  (NTSB), 
AAR,  and  Consolidated  Rail 
Corporation  (Conrail).  In  addition, 
numerous  written  comments  were 
submitted  to  the  docket  (several  of 
which  were  received  after  the  formal 
close  of  the  comment  period).  These 
commenters  included  AAR,  RLEA 
NTSB.  several  railroads,  several  local 
rail  labor  organizations,  one  individucd. 
and  several  state  regulatory  agencies, 
including  one  representing  the  National 
Association  of  Regulatory  Utility 
Commissioners  (NARUC)  Staff 
Committee  on  Railroad  Safety. 
Comments  received  after  preparation  of 
this  notice  will  be  included  in  the  dodcet 
but  are  not  addressed  in  the  preamble. 

Summary  of  Comments 

In  general,  the  comments  supported 
the  proposed  amendments.  The  AAR 
strongly  supported  the  amendments.  It 
provided  additional  data  from  tests  With 
eight  trains  on  eight  railroads  to  buttress 
the  case  for  the  extension  of  the  500- 
mile  inspection  to  1,000  miles  and. 
indirectly,  for  the  extension  of  the 
maximum  permissible  piston  travel  limit 
from  10  inches  to  10)4  inches.  AAR  also 
provided  responsive  analyses  to  several 
points  raised  by  NTSB. 

Two  of  the  railroad  commenters, 
Amtrak  and  Conrail,  supported  die 
proposed  amendments  but  did  not 
provide  new  data  or  any  new  analysis 
of  the  technical  issues. 

RLEA  stated  that  the  changes  overall 
should  contribute  to  improving  safety, 
although  it  requested  clarification  of 
several  provisions,  which  has  been 
done. 

Two  local  rail  labor  organizations 
affiliated  with  the  Brotherhood  of 
Railway  Carmen  opposed  the  proposed 
changes,  especially  the  extension  of  the 
500-mile  inspection  to  1,000  miles.  Their 
objection  was  primarily  focused  on  the 
possible  loss  of  jobs. 

The  States  that  commented  on  the 
specific  proposed  changes  and  the 
NARUC  Staff  Subcommittee  on  Raih-oad 
Safety  either  supported  the  changes  or 
did  not  oppose  them.  The  only  exception 
was  the  piston  travel  change  from  M 
inches  to  10)4  inches,  where  it  was 
suggested  that  the  piston  travel  diange 
be  delayed  one  year  to  assess  the 
impact  of  the  extension  of  the 
intermediate  inspection  from  500  miles 
to  1,000  miles. 

The  NTSB  expressed  general 
reservations  about  the  proposed 
changes.  NTSB  cited  certain  accidents 


which  involved  the  failure  to  make  an 
inspection  or  to  make  a  proper 
inspection.  None  of  the  accidents  cited, 
however,  were  in  any  way  related  to  the 
revisions  proposed  in  the  NPRM  and 
adopted  in  this  final  rule.  With  the 
exception  of  the  piston  travel  issue, 
which  is  separately  discussed  in  the 
section-by-section  discussion.  NTSB  did 
not  allege  any  specific  safety  problem 
with  the  proposed  changes.  NTSB  did 
note  that  several  of  the  improvements  in 
the  air  brake  system,  e.g.,  the  26-L  brake 
control  valve,  are  installed  on  only  a 
portion  of  rail  equipment.  This 
information,  however,  was  included  in 
die  NWIM  and  FRA  does  not  believe 
that  100%  apphcation  of  a  safety 
improvement  is  necessary  before  a 
safety  benefit  can  be  identified. 

Finally,  two  commenters  focused  on 
issues  beyond  the  scope  of  the  notice  of 
the  NPRM.  The  Nebraska  Public  Service 
Commission  recommended  revising  the 
brake  pipe  leakage  test  procedure.  The 
brake  pipe  leakage  test  procedure  was 
not  addressed  in  the  NPRM  and,  hence, 
FRA  reaches  no  conclusion  on  the 
merits  of  the  recommended  procedure. 

PATH  requested  that  the  final  rule 
include  a  "provision  excepting  rapid 
transit  railroads  from  the  provisions  of 
Pari  232".  It  is  not  necessary  to  reach 
this  issue  since  the  proposed  changes  in 
the  inspection  and  test  procedures  of  49 
CFR  Part  232  included  in  the  NPRM 
were  sharply  and  narrowly  defined.  The 
applicability  of  the  rules  was  not 
addressed  in  the  NPRM  and  is  not 
resolvable  in  this  final  rule. 

Section-by-Section  Discussion 

Section  232.11fc).  The  final  rule 
adopts  the  change  proposed  in  the 
NPRM.  Hence,  the  maximum 
permissible  piston  travel  for  body 
mounted  brake  cylinders  with  a  12-inch 
stroke  is  increased  from  10  inches  to  10)4 
inches.  While  several  commenters 
expressed  reservation  about  this 
change,  only  the  NTSB  provided  any 
additional  data  or  specifically 
challenged  the  FRA  analysis  and  data 
cited  in  the  NPRM.  The  NTSB  claimed 
that  FRA  underestimated  the  impact  of 
the  "dynamic  factor"  on  increasing 
piston  travel,  but  the  only  basis  for  this 
conclusion  was  a  single  instance  where 
enroute  piston  travel  on  one  car 
increased  by  2  inches. 

FRA  does  not  beleive  that  the 
experience  of  a  single  car  is  persuasive 
evidence,  but  in  any  event  the  specific 
situation  cited  by  the  NTSB  does  not 
support  the  NTSB's  conclusion.  First,  the 
2  inch  increase  was  not  due  solely  to  the 
"dynaBic  effect,"  but  included 
substantial  brake  shoe  wear  resulting 
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from  extreme  braking  conditions 
deliberately  imposed  on  the  special  test 
train  that  the  car  was  in.  Second,  more 
than  80%  of  cars  in  the  test  train  had 
deteriorated  braking  components  that 
exceeded  the  prior  and  new  regulatory 
limits  at  the  beginning  of  the  trip  and  the 
particular  car  in  question  was  not  in 
compliance.  Third,  it  was  not  the 
purpose  of  the  special  testing  utilizing 
the  test  train  to  pinpoint  accurate  piston 
travel  measurements.  FRA  believes  that 
a  thorough  and  thoughtful  analysis  of 
the  tests  cited  by  NTSB  supports  the 
changes  made  in  this  final  rule.  FRA  has 
included  a  more  complete  analysis  of 
the  tests  in  the  docket. 

Much  of  the  reservation  expressed  is 
apparentiy  predicated  on  the 
assumption  that  most  or  all  of  the  cars 
in  a  train  will  have  103^  inch  piston 
travel  diuing  a  journey.  This  assumption 
is  not  well  foimded.  First,  piston  travel 
of  more  than  9  inches  that  is  not 
adjusted  to  nominally  7  inches  at  the 
initial  terminal  test  is  in  violation  of  the 
regulations.  FRA  has  indicated  that  this 
requirement  will  be  enforced.  Second, 
approximately  70  percent  of  the  car  fleet 
is  equipped  with  automatic  slack 
adjustors.  Hence,  it  is  unlikely  that  even 
a  few  cars  in  a  train  would  reach  10)4 
inches  of  piston  travel  at  any  point  in 
the  journey. 

RLEA  urged  that  the  piston  travel 
change  be  limited  to  a  two-year  test 
period.  FRA  is  not  persuaded  based  on 
the  available  data  and  analysis  that  a 
limited  test  peHod  is  necessary. 
However,  FRA  will  closely  monitor 
railroad  compliance  and  the  impact  in 
practice  of  the  piston  travel  change. 
FRA  will  take  appropriate  action  if  it 
appears  that  excessive  piston  travel  is 
regularly  occurring  and  presents  a  safety 
problem. 

Section  232.12(a)(1).  Two  changes 
were  proposed  to  §  232.12(a)  that  are 
now  reflected  in  amended  §  232.12(a)(1). 
First,  the  interchange  inspection  and  test 
requirements  have  been  modified  to 
permit  a  train  to  move  through 
interchange  without  an  inspection,  so 
long  as  the  train  consist  remains 
substantially  intact.  The  final  rule 
adopts  the  language  as  proposed.  This 
amendment  was  strongly  supported  by 
the  commenters. 

Second,  the  final  nde  adopts  the 
concept  in  the  NPRM  that  the 
inspections  specified  in  the  section  be 
made  by  a  qualified  person.  RLEA 
strongly  urged  that  the  final  rule  provide 
that  carmen,  a  specific  nt&iX  union,  be 
specially  designated  to  perform  the 
initial  terminal  test  and  inspection.  FRA 
has  not  adopted  language  designating  a 
single  craft  as  qualified  to  make  the 
inspections  in  every  circumstance  and 


location.  Rather  FRA  concludes  that  the 
basic  requirement  for  ensuring  safety  is 
that  the  person  performing  the  initial 
terminal  test  and  inspection  must  be  a 
qualified  employee,  possessing  the 
knowledge  and  ability  to  inspect  the 
train  air  brake  system  for  compliance 
with  the  regulations.  Where  a  carman  is 
to  perform  the  inspection  and  test  under 
existing  or  futiire  collective  bargaining 
agreements,  in  those  circumstances  a 
carman  alone  will  be  considered  a 
qualified  employee. 

Section  232.12(a)(2).  FRA  has  adopted 
the  proposed  language  requiring 
notification  of  the  engineer  that  the 
initial  terminal  test  and  inspection  has 
been  properly  performed.  TTiis 
notification  must  be  made  by  a  qualified 
person  participating  in  the  test  and 
inspection  or  who  has  knowledge  that  it 
was  made.  In  certain  limited  situations, 
the  notification  must  be  in  writing. 

AAR  and  RLEA  strongly  supported 
the  notification  requirement,  recognizing 
that  it  provides  a  critical  check  that  test 
has  been  performed.  NTSB,  by 
implication,  supported  the  requirement 
as  well.  NTSB  expressed  concern  that 
the  run-through  train  written  record  of 
air  brake  tests  was  being  eliminated  in 
light  of  changes  in  the  interchange 
inspection  (Form  FRA  F-«18(M8).  The 
run-through  train  record  was  utilized  in 
only  a  small  percentage  of  train 
movements.  The  notification 
requirements  of  this  final  rule,  while 
somewhat  different  and  less 
burdensome,  apply  to  each  initial 
terminal  test  and  inspection. 

Section  232.12(b).  FRA  has  adopted 
the  1,000-mile  limit  for  intermediate 
inspections  as  proposed.  The  extension 
from  500  to  1,000  miles  was  strongly 
supported  by  AAR.  Ctonrail  and 
Amb-ak.  NARUC  and  the  States  had  no 
objection  to  the  change.  RLEA  also 
supported  the  extension,  recognizing 
that  a  train  can  travel  many  miles  free 
from  defects  if  a  proper  initial  terminal 
test  and  inspection  is  made.  However. 
RLEA  urged  that,  after  two  years,  FRA 
review  relevant  statistical  data  in  order 
to  allow  subsequent  decisions 
concerning  mileage. 

FRA  believes  that  the  evidence 
presented  and  the  analysis  included  in 
the  NPRM  indicate  that  it  is  extremely 
unlikely  that  adverse  effects  will  occur 
as  a  result  of  the  change.  Therefore,  a 
two-year  limit  is  not  prescribed  in  the 
final  rule.  However,  FRA  intends  to 
closely  monitor  the  effect  of  the  change 
and  will  take  such  action  as  is 
warranted.  Accordingly,  the  underlying 
intent  of  tiie  RLEA  proposal  will  be  met 

NTSB  also  agreed  with  the  1000-mile 
limit  but  stated  that  a  brake  pipe  flow 
indicator  should  be  required  on 


locomotives  and  that  piston  travel 
adjustment  should  be  required  at  the 
1000-mile  inspection.  FRA  does  not 
agree  that  these  requirements  are 
necessary  to  support  the  extension  of 
the  intermediate  inspection  to  1000 
miles.  As  indicated  in  the  preamble  to 
the  NPRM.  a  brake  pipe  flow  indicator 
can  help  detect  enroute  leakage  in  the 
brake  pipe.  However,  the  preamble  also 
indicated  that  if  the  system  leakage  is 
minimal  at  the  initial  terminal  test  there 
is  no  reason  to  believe  that  air  brake 
system  will  have  an  unacceptable  level 
of  leakage  during  a  trip  of  up  to  1.000 
miles.  Whatever  the  merits  of  a  brake 
pipe  flow  indicator,  they  are  not  directly 
related  to  a  change  in  intermediate 
inspection  intervaL 

Similarly.  FRA  sees  no  reason  to 
include  a  piston  travel  adjustment 
requirement  in  the  intermediate 
inspection,  now  1000  miles,  since  it  was 
not  required  when  the  interval  was  500 
miles.  There  is  no  evidence  that  the 
failure  to  require,  at  the  intermediate 
inspection,  the  adjustment  of  piston 
travel  in  excess  of  9  inches  as  required 
at  the  initial  terminal  inspection  has  had 
any  adverse  impact  on  safety.  Such  a 
new  requirement  would  be  costiy,  and 
would  not  produce  any  specifically 
identified  benefit 

Section  23Z17(a).  As  proposed,  the 
final  rule  deletes  the  requirement  for  a 
single  car  test  of  brake  equipment  on 
freight  cars  on  a  date  of  last  test  basis 
(IDT).  The  language  and  structure  of 
S  232.17(a)(2)  has  been  changed  slighUy. 
but  the  changes  are  editorial  in  nature. 
Subparagraphs  (a)(2)(ii)  and  (a)(2)(iii)  of 
the  existing  S  232.17  rule  are 
redesignated  subparagraphs  (a)(2)(iii) 
and  (a)(2)(iv),  respectively.  As  a 
consequence,  they  are  republished  in 
this  notice  even  though  no  substantive 
changes  have  been  made.  Clarifying 
language  is  included  that  piston  travel 
on  a  standard  body  moimted  brake 
cylinder  must  be  adjusted  when  in 
excess  of  nine  inches  or  less  than  seven 
inches. 

The  final  rule  also  includes  the 
requirement  that  brake  equipment  on  a 
car  having  an  air  brake  defect  receive  a 
single  car  test  when  the  car  is  on  a  shop 
or  repair  track. 

These  changes  were  supported  by 
both  AAR  and  RLEA.  No  serious 
objection  was  raised  about  the 
modification  and  no  data  or  analysis 
was  supplied  that  challenged  the  safety 
analysis  in  the  NPRM. 

Section  232.19.  As  proposed,  f  232.19 
is  deleted  in  its  entirety.  The  run- 
through  train  provision  is  no  longer 
necessary  in  light  of  the  revised 
interchange  inspection  requirements. 
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FRA  EnibrGement  Poficy 

In  the  past,  the  FRA  has  recogni2ed 
the  critical  importance  of  the  initial 
tenninal  air  brake  test  and  inspection  as 
a  means  of  achieving  railroad  safety.  At 
numerous  hearings  on  proposed  waivers 
or  changes  in  the  Power  Brake  Rules, 
witnesses  have  affirmed  the  necessity  of 
a  proper  initial  tenninal  air  brake  test 
Likewise,  FRA's  existing  penalty 
schedule  for  violations  of  the  Power 
Brake  Rules  (Appendix  A  to  49  CFR  Part 
209)  states  that  the  failure  fully  and 
adequately  to  perform  an  initial  terminal 
air  brake  inspection  indicates  a  serious 
lack  of  safety  procedures  and  that  for 
each  failure  FRA  will  seek  to  impose  not 
the  ordinary  penalty  of  $1,000  but  the 
maximum  penalty  of  $2,500. 

The  industry  itself,  including  both 
management  and  labor,  also  recognize* 
and  agrees  that  the  initial  tenninal  air 
brake  test  is  essential  for  safety.  That 
recognition  was  afflrmed  in  the  letter  to 
the  FRA  Administrator  dated  November 
6, 1981,  co-signed  by  the  Chairman  of 
the  Safety  Committee  of  the  RLEA  and 
the  President  of  the  AAR,  recommending 
that  the  initial  terminal  air  brake  test 
provisions  be  strengthened.  At  the 
hearing  on  these  changes,  both  the 
RLEA  and  the  NTSB  strongly  urged  an 
aggressive  enforcement  pohcy. 

FRA  reaffirms  the  overriding 
importance  of  the  initial  air  brake  test  as 
the  foundation  of  power  brake  safety. 
FRA  intends  vigorously  to  enforce  the 
initial  tenninal  air  brake  test  and 
inspection  provision.  Violations  of  this 
provision  will  be  dted  without  prior 
notice  to  the  carrier  and  without  regard 
to  whether  the  carrier  properly  performs 
the  test  after  being  notified  by  the 
inspector.  Because  of  the  great  safety 
value  of  the  initial  terminal  air  brake 
test,  it  is  the  intention  of  the  FRA  to 
secure  fall  compliance  with  all  of  the 
prescribed  initial  terminal  air  brake  test 
and  inspection  procedures  and  to  use 
the  full  panoply  of  its  legal  remedies, 
including  injunctiort*  and  emergency 
orders,  to  achieve  this  necessary  result. 

Impact  of  the  Changes 

The  changes  in  the  currer 
requirements  in  this  notice  are 
consistent  with  operating  safety  and  are 
justified  by  the  accident  history  and 
improvements  to  the  air  brake  system. 
The  accident  history  and  technological 
changes  were  detailed  in  the  preamble 
of  the  proposed  rule.  Indeed,  train 
operations  in  1982  mider  the  less 
burdensome  regulatory  scheme  of  the 
revised  rule  will  be  safer  than  train 
operations  in  1958  raider  the  old  rules. 
Finally,  the  ehmination  of  unnecessary 
regulation  should  improve  railroad 


ent 


safety  in  two  ways.  First,  it  will  allow 
reallocation  of  resources  to  other 
railroad  safety  related  activities. 
Second,  eliminatioii  of  unnecessary 
elements  of  the  power  brake  regulations 
helps  focus  industry  and  FRA  attention 
on  the  necessary  remaining  power  brake 
safpty  reqinrements. 

Paperwoik  ReductioB  Act 

Information  coUecition  requirements 
contained  in  this  regulation  (§  232.12(a]) 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  9&-511)  and  have 
been  assigned  OMB  control  number 
2130-0008. 

Environmental  Iinpect 

On  June  16,  lOaa  the  FRA  published 
(45  FR  40854)  revised  procedures  for 
ensuring  full  consideration  of  the 
environmental  impacts  of  FRA  actions 
as  required  by  the  National 
Environmental  Policy  Act  ("NEPA",  42 
U.S.C.  4321  etseq.y  die  Department  of 
Transportation  Act  (49  U.S.C.  1651  et 
seq.),  other  environmental  statutes, 
Executive  orders,  and  DOT  Order 

seiaic 

These  FRA  procedures  require  that  an 
"environmental  assessment"  be 
performed  prior  to  all  major  FRA 
actions.  The  procedures  categorically 
exempt  certain  actions  from  the 
requirements  for  an  environmental 
assessment  because  they  are  not  major 
actions.  The  exemptions  include 
technical  or  minor  amendments  to 
regulations  and  FRA  actions  concerning 
maintenance  (normal  periodic  care)  of 
existing  railroad  equipment.  In  this  case, 
the  revisitm  of  Part  232  involves  power 
brake  inspection  requirements  that  are 
related  to  ^e  normal  periodic  testing 
and  care  of  the  air  brake  system. 

The  FRA  environmental  procedures 
also  contain  a  provision  that  enumerates 
seven  criteria  wlncfa,  If  met  demonstrate 
that  a  non-categorically  exempt  action  is 
not  a  "major"  action  for  environmental 
purposes.  These  criteria  involve  diverse 
factors,  induding  the  availability  of 
adequate  relocation  housing;  the 
possible  inconsistency  of  the  action  with 
Federal,  Stale,  or  local  law;  the  possible 
adverse  impact  on  natural,  cultural, 
recreational,  or  «oenic  environments}  the 
use  of  properties  covered  by  S  4(f)  of  the 
DOT  Act;  and  die  possible  increase  in 
traffic  congestion.  The  revision  of  the 
power  brake  inspection  requirements  in 
this  notice  meets  the  seven  criteria  that 
establish  an  action  as  a  non^major 
action. 

For  the  reasons  above,  the  FRA  has 
determined  that  the  amendments  in  this 
notice  of  Part  232,  power  brake 


inspection  requirements,  do  not 
constitute  a  major  FRA  action  requiring 
an  environmental  assessment 

Ecenomk  Intact 

FRA  has  reviewed  this  notice  under 
the  standards  established  by  Executive 
Order  12291  and  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures.  Preliminary  data  indicates 
that  the  cost  saving  to  the  rail  industry 
of  the  proposed  changes  could  be  in 
excess  of  $100  million  on  an  annual 
basis.  Hence,  FRA  has  determined  that 
it  is  a  major  rule.  However,  FRA  has  not 
prepared  a  complete  Regulatory  Impact 
Analysis  because  the  Office  of 
Management  and  Budget  has  granted  a 
waiver  of  the  requirements  of  Executive 
Order  12291. 

This  notice  has  been  reviewed 
according  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub,  L  96- 
354.  94  Stat  1164.  September  19, 1980). 
FRA  has  not  identified  any  significant 
economic  impact  from  the  rule  changes 
that  will  affect  smaU  entities.  The  basis 
for  this  conclusion  was  reached  after 
reviewing  recent  power  brake  studies 
and  contacting  railroad  industry 
representatives.  The  recommended  rule 
changes  primarily  benefit  carriers 
having  annual  operating  revenues  over 
$50  million.  Small  entity  impacts  will  be 
indirect.  No  measiu-able  impact  on  small 
businesses  supplying  materials  or 
services  to  the  groups  directly  affected 
has  been  forecasted,  and  no  comments 
were  submitted  to  the  docket  that 
indicate  any  impact  on  small  entities. 
Based  on  these  facts,  it  is  certified  that 
the  proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  under  the 
provisions  of  the  Regulatory  Flexibility 
Act 

List  of  Subjects  in  49  CFR  Part  232 

Railroad  safety. 
The  Final  Rule 

PARTT  232— RAILROAD  POWER 
BRAKES  AND  DRAWBARS 

In  consideration  of  the  foregoing,  49 
CFR  Part  232  is  amended  as  follows: 

1.  49  CFR  232.11(c)  is  revised  to  read 
as  follows: 

§232.11    Train  air  brake  systam  tests. 


(c)  Each  train  must  have  the  air 
brakes  in  effective  operating  condition, 
and  at  no  time  shall  the  number  and 
location  of  operative  air  brakes  be  less 
than  permitted  by  Federal  requirements. 
When  piston  travel  is  in  excess  of  10)4 
inches,  the  air  brake  cannot  be 
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considered  in  effective  operating 
condition. 

***** 

2.  49  CFR  232.12  is  amended  to  read  as 
follows: 

§  232.12    Initial  tenninal  road  train  air 
brake  tests. 

(a)  (1)  Each  train  must  be  inspected 
and  tested  as  specified  in  this  section  by 
a  qualiHed  person  at  points — 

(i)  Where  the  train  is  originally  made 
up  initial  terminal; 

(ii)  Where  train  consist  is  changed, 
other  than  by  adding  or  removing  a  solid 
block  of  cars,  and  the  train  brake  system 
remains  charged;  and 

(ii)  Where  the  train  is  received  in 
interchange  if  the  train  consist  is 
changed  other  than  by — 

(A)  Removing  a  solid  block  of  cars 
from  the  head  end  or  rear  end  of  the 
train; 

(B)  Changing  motive  power; 

(C)  Removing  or  changing  the 
caboose;  or 

(D)  Any  combination  of  the  changes 
listed  in  (A).  (B),  and  (C)  of  this 
subparagraph. 

Where  a  carman  is  to  perform  the 
inspection  and  test  under  existing  or 
future  collective  bargaining  agreement, 
in  those  circumstances  a  carman  alone 
will  be  considered  a  qualified  person. 

(2)  A  qualified  person  participating  in 
the  test  and  inspection  or  who  has 
knowledge  that  it  was  made  shall  notify 
the  engineer  that  the  initial  terminal 
road  train  air  brake  test  has  been 
satisfactorily  performed.  The  qualified 
person  shall  provide  the  notification  in 
writing  if  the  road  crew  will  report  for 
duty  after  the  qualified  person  goes  off 
duty.  The  quaUfied  person  also  shall 
provide  the  notification  in  writing  if  the 
train  that  has  been  inspected  is  to  be 
moved  in  excess  of  500  miles  without 
being  subjected  to  another  test  pursuant 


to  either  this  section  or  S  232.13  of  this 
part.  (Approved  by  the  Office  of 
Management  and  Budget  under  OMB 
control  number  2130-0008.) 

(b)  Each  carrier  shall  designate 
additional  inspection  points  not  more 
than  1,000  miles  apart  where 
intermediate  inspection  will  be  made  to 
determine  that — 

(1)  Brake  pipe  pressure  leakage  does 
not  exceed  five  pounds  per  minute; 

(2)  Brakes  apply  on  each  car  in 
response  to  a  ^pound  service  brake 
pipe  pressure  reduction;  and 

(3)  Brake  rigging  is  properly  secured 
and  does  not  bind  or  foul. 


3.  49  CFR ; 
as  follows: 


:32.17(a)  is  revised  to  read 


§  232.17    Freight  and  passenger  train  car 
brakes. 

(a)  Testing  and  repairing  brakes  on 
cars  while  on  shop  or  repair  tracks. 

(1)  When  a  freight  car  having  brake 
equipment  due  for  period  attention  is  on 
shop  or  repair  tracks  where  facilities  are 
available  for  making  air  brake  repairs, 
brake  equipment  must  be  given 
attention  in  accordance  with  the 
requirements  of  the  currently  effective 
AAR  Code  of  Rules  for  cars  in 
interchange.  Brake  equipment  shall  then 
be  tested  by  use  of  a  single  car  testing 
device  as  prescribed  by  the  ciurently 
effective  AAR  Code  of  Tests. 

(2)  (i)  When  a  freight  car  having  an  air 
brake  defect  is  on  a  shop  or  repair  track, 
brake  equipment  must  be  tested  by  use 
of  a  single  car  testing  device  as 
prescribed  by  currently  effective  AAR 
Code  of  Tests. 

(ii)  All  freight  cars  on  shop  or  repair 
tracks  shall  be  tested  to  determine  that 
the  air  brakes  apply  and  release.  Piston 
travel  on  a  standard  body  mounted 
brake  cylinder  which  is  less  than  7 
inches  or  more  than  9  inches  must  be 


adjusted  to  nominally  7  inches.  Piston 
travel  of  brake  cylinders  on  all  freight 
cars  equipped  with  other  than  standard 
single  capacity  brake,  must  be  adjusted 
as  indicated  on  badge  plate  or  stenciling 
on  car  located  in  a  conspicuous  place 
near  brake  cylinder.  After  piston  travel 
has  been  adjusted  and  with  brakes 
released,  sufficient  brake  shoe  clearance 
must  be  provided. 

(iii)  When  a  car  is  equipped  for  use  in 
passenger  train  service  not  due  for 
periodical  air  brake  repairs,  as  indicated 
by  stenciled  or  recorded  cleaning  dates, 
is  on  shop  or  repair  tracks,  brake 
equipment  must  be  tested  by  use  of 
single  car  testing  device  as  prescribed 
by  currently  effective  AAR  Code  of 
Tests.  Piston  travel  of  brake  cylinders 
must  be  adjusted  if  required,  to  the 
standard  travel  for  that  type  of  brake 
cylinder.  After  piston  travel  has  been 
adjusted  and  with  brakes  released, 
sufficient  brake  shoe  clearance  must  be 
provided. 

(iv)  Before  a  car  is  released  from  a 
shop  or  repair  track,  it  must  be  known 
that  brake  pipe  is  securely  clamped, 
angle  cocks  in  proper  position  with 
suitable  clearance,  valves,  reservoirs 
and  cylinders  tight  on  supports  and 
supports  securely  attached  to  car. 


§232.19    TRemoved] 

4.  49  CFR  232.19  is  removed  in  its 
entirety. 

(72  Stat.  86.  45  U.S.C.  9;  sec.  6  (e),  (f).  80  Stat. 
939.  49  U.S.C.  1655:  and  sec.  1.49(c)  of  the 
regulations  of  the  OfTice  of  the  Secretary  of 
Transportation.  49  CFR  1.49(c)) 

Issued  in  Washington.  D.C.,  on  August  17, 
1982. 

Robert  W.  Blanchette. 

Administrator. 
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ENVIRONMENTAL  PROTECTION 
ACMENCY 

40CFRPart230 
[WH-FRL  2194-51 

Guidelines  for  Specificatfon  of 
Disposal  Sites  for  Dredged  or  FiM 


AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACTKNe  Advance  Notice  of  Proposed 

Rulemaking. 


r.  This  advance  notice  of 
proposed  rulemaking  requests  comments 
on  the  final  giiidelines  for  speciHcation 
of  disposal  sites  for  dredged  or  fill 
material  and  the  proposed  testing 
requirements  for  the  guidelines  under 
secUon  404(b)(1)  of  the  Clean  Water  Act 
Comments  are  solicited  on  specific 
issues  as  well  as  on  the  general 
operation  and  implementation  of  these 
guidelines. 

DATES:  All  comments  received  on  or 
before  September  22. 1982  will  be 
considered. 

AOORESSES:  Send  written  comments  to: 
Suzanne  Schwartz,  Criteria  and 
Standards  Division,  Office  of  Water 
(WH-585).  U.S.  Environmental 
Protection  Agency,  401  M  Street.  S.W., 
Washington,  D.C.  20460.  Each  person 
submitting  a  comment  should  include  his 
name  and  address  and  give  reasons  for 
any  recommendations  and,  where 
possible,  document  examples  of  any 
positive  or  negative  experience  with  the 
guidelines  or  their  implementation.  A 
copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Library,  Room  2404, 401 M 
Street,  S.W.,  Washington,  D.C.  2046a 
FOR  RurrHCH  mFomuTiON  contact: 
Suzanne  Schwartz,  202-^72-3400. 
SUPPLCMENTARY  INFORMATION: 

Background 

The  section  404  program  for  the 
evaluation  of  permits  for  the  discharge 
of  dredged  or  fill  material  was  originally 
enacted  as  part  of  the  Federal  Water 
Pollution  Control  Amendments  of  1972. 
The  section  authorized  the  Secretary  of 
the  Army  acting  through  the  Chief  of 
Engineers  to  issue  permits  specifying 
disposal  sites  in  accordance  with  the 
section  404(b)(1)  guidelines.  Section 
404(b)(2)  allowed  die  Secretary  to  issue 
permits  otherwise  prohibited  by  the 
guidelines,  based  on  consideration  of 
the  economics  of  anchorage  and 
navigation.  Section  404(c)  authorized  the 
Administrator  of  the  Environmental 
Protection  Agency  to  withdraw  the 
specification  or  use  of  a  disposal  site 


after  a  public  hearing  and  upon  the 
Administrator's  determination  that  the 
use  of  the  site  would  have  an 
unacceptable  adverse  effect  on 
municipal  water  supplies,  shellfish  beds 
and  fishery  areas  (including  spawning 
and  breeding  areas),  wildlife,  or 
recreational  areas. 

The  initial  section  404(b)(1)  guidelines 
were  promulgated  by  the  Adn^strator 
in  interim-final  form  on  September  5, 
1975,  after  considtation  with  the  Corps 
of  Engineers  (COE).  After  promulgation 
of  the  interim-final  guidelines,  the  Act 
was  substantially  amended  in  1977. 
These  amendments  established  a 
procedure  for  transferring  certain 
permitting  authorities  to  the  states, 
exempted  certain  discharges  fix)m  any 
section  404  permit  requirements, 
authorized  the  use  of  general  permits, 
and  gave  the  COE  enforcement 
authority.  As  a  result  of  the  1977 
amendments,  the  guidelines  were 
revised  and  published  in  final  form  on 
December  24, 1980,  simultaneously  with 
proposed  revised  testing  requirements 
for  the  guidelines. 

In  August  1981,  the  section  404 
program  was  designated  for  review  by 
the  President's  Task  Force  on 
Regulatory  Relief.  On  May  7, 1982,  tiie 
Task  Force  annoimced  a  program  of 
administrative  reforms  to  simplify  the 
program  and  eliminate  unnecessary 
delays.  As  a  part  of  this  process,  BPA  is 
seeking  comments  on  the  Section 
404(b)(1)  guidelines. 

Request  for  Comments 

EPA  is  now  soliciting  comments  on 
any  and  all  aspects  of  the  404(b)(1) 
guidelines.  Comments  are  needed  to 
identify  parts  of  the  guidelines  that  are 
ambiguous,  difficult  to  apply,  or  that 
may  result  in  excessive  delays, 
regulatory  burdens,  or  costs.  Information 
is  needed  on  sections  that  can  be 
shortened  or  that  are  in  need  of 
simplification  and  reform,  as  well  as 
identification  of  areas  that  work  well 
and  should  not  be  revised.  Comments 
are  solicited  from  the  public  on 
guidelines  as  a  whole,  and  on  particular 
administrative  and  substantive  aspects 
of  the  operation  and  implementation  of 
the  guidelines. 

Specific,  docimiented  examples  of 
both  administative  difficulties  and 
benefits  that  have  resulted  through 
implementation  of  the  section  404(b)(1) 
guidelines  should  be  included  wherever 
possible.  Such  case  histories  should  be 
very  specific  and  should  identify  the 
type  of  project  involved,  the  length  of 
any  delays  encountered,  the  costs 
incurred  or  saved,  and  the 
environmental  impacts  which  resulted 
or  were  prevented. 


Comments  are  also  sought  as  to  the 
informational  requirements  that  result 
because  of  the  404(b)(1)  gtudelines.  Are 
the  informational  requirements 
responsible  for  unreasonable  delays  or 
costs?  If  so,  how  can  the  guidelines  be 
revised  to  minimize  the  delays  or  costs 
and  yet  obtain  the  information  required 
to  evaluate  any  environmental  impacts? 
Could  the  information  requirements  be 
more  closely  tailored  to  the  anticipated 
impacts  of  the  proposed  discharge?  If  so. 
how?  Would  it  be  desirable  to  provide 
for  more  categories  of  exemptions  bom- 
testing?  Should  small  projects  with 
minor  impacts  be  exempt  from  normal 
informational  requirements? 

The  Agency  is  soliciting  specific 
comments  on  the  definitions  of 
geographic  jurisdiction.  These  comments 
may  include  examples  of  how  the 
current  definitions  are  unclear  or  lead  to 
uncertainty  for  the  regulated  publia 
What  improved  criteria  can  be  used  to 
reduce  such  uncertainfy  in  establishing 
jurisdiction? 

Comments  are  solicited  on  the 
application  of  the  guidelines  in 
evaluating  the  impacts  of  general 
permits.  The  Clean  Water  Act  requires 
that  all  permits,  including  general 
permits,  be  consistent  with  the  section 
404(b)(1)  guidelines.  How  can  the 
guidelines  be  made  flexible  enough  to 
permit  the  use  of  general  permits  while 
ensuring  that  no  unacceptable  adverse 
environmental  impacts  result? 

Should  it  be  the  general  policy  that 
the  application  of  404(b)(1)  guidelines 
not  be  used  to  reverse  decisions  made 
by  state  and  local  government  on  such 
matters  as  zoning  or  land  use,  except 
where  water  quality,  navigation,  or 
other  issues  of  national  importance  are 
involved?  Comments  may  be  submitted 
on  any  Deeded  revision  of  the  guidelines 
to  resolve  this  question. 

A  number  of  other  issues  have  also 
been  raised.  Should  the  presumption 
against  discharges  of  dredged  or  fill 
material  into  weUands  be  retained, 
revised  or  eliminated?  Should  the 
presumption  be  retained,  but  an 
exemption  granted  for  specific  types  of 
minor  activities?  Should  the 
presumption  be  retained,  but  clarify  the 
"water  dependency"  requirements? 
Appropriate  supporting  information 
should  be  Included  with  all 
recommendations. 

Should  the  guidelines  incorporate 
greater  consideration  of  ecomomic  and 
other  nonenvironmental  factors  in  the 
decision-making  process?  Does  the  COE 
Public  Interest  Review  satisfactorily 
address  these  concerns?  Comments  are 
solicited  including  specific  instances 
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where  economic  or  other  factors  were 
not  adequately  considered. 

Another  issue  that  has  been  raised  is 
the  potential  for  conflicts  between  the 
water  quality  requirements  of  section 
404  and  existing  water  rights  under  state 
law.  Is  there  a  need  to  modify  the 
guidelines  to  eliminate  possible 
conflicts?  Specific  cases  where  the 
section  404  program  and  state  water 
rights  law  have  been  in  direct  conflict 
are  being  solicited. 


In  addition,  any  other  issues  on  the 
section  404(b)(1)  guidelines  may  be 
raised,  and  all  comments  and 
recommendations  will  be  considered. 
Specific,  documented  examples  of  both 
successes  and  failures  in 
implementation  of  the  guidelines  should 
be  included  whenever  possible. 

The  Environmental  Protection  Agency 
will  take  under  consideration  the 
comments  received  as  a  result  of  this 
Advance  Notice  of  Proposed 


Rulemaking.  Should  EPA  propose 
revisions  to  the  Section  404(b)(1) 
guidelines,  the  Agency  will  provide 
opportunity  for  public  comments  both  in 
hearings  and  in  writing  on  any  proposed 
changes  to  the  section  404(b)(1) 
guidelines. 

Date:  August  17. 1962. 
John  W.  Hetnandez.  |r.. 

Deputy  Administrator. 
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Rent  Subsidies 

Federal  Housing  Commissioner — Office  of  Assistant 
Secretary  for  Housing 

Surety  Bonds 

Packers  and  Stockyards  Administration 

Trade  Practices 

Federal  Trade  Commission  -, 

Water  Pollution  Control 

Environmental  Protection  Agency 
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Agriculture  DeparlnMnt 

See  Commodity  Credit  Corporation;  Federal  Crop 
Insurance  Corporation;  Packers  and  Stockyards 
Administration;  Rural  Electrification 
Administration;  Soil  Conservation  Service. 

Army  Department 

NOTICES 
36880     Privacy  Act;  systems  of  records 

Arts  and  Humanities.  National  Foundation 

NOTICES 
Meetings: 
37006        Music  Advisory  Panel 

Civil  Aeronautics  Board 

NOTK^S 
Hearings,  etc.: 

36872  Pan  American  World  Airways,  Inc.,  et  al. 

36873  Yusen  Air  &  Sea  Service  (U.S.A.),  Inc. 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
36873        Maine 

36873  Michigan 

36874  Oregon 

Commerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration:  National  technical 
Information  Service. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
36805        Cotton;  warehouse  approval  standards 
36805        Grain;  interim  rule  and  request  for  comments; 
correction 

Conservation  and  Renewable  Energy  Office 

NOTICES 

Energy  impact  areas: 
36884        Texas  et  al. 

Consumer  Product  Safety  Commission 

NOTICES 

37025     Meetings;  Sunshine  Act 

Copyright  Office,  Library  of  Congress 

RULES 
36819     Privacy  Act  and  Freedom  of  Information  Act; 

implementation 

NOTICES 
36994     Privacy  Act;  systems  of  records 

Defense  Department 

See  Army  Department 


36993 


37011 


36885 
36886 

36887 
36887 

36885 


36883 


36994 
36995 


36995 


Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Yerba  Santa  Pharmacy 

Drunic  Driving,  Presidential  Commission  on 

NOTICES 

Hearings 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

Apco  Oil  Corp. 

Carter  Foimdation  Production  Co. 

Cox.  John  L 

Inexco  Oil  Co.;  correction 
Remedial  orders: 

Amcole  Energy  Corp. 

Education  Department 

NOTICES 
Meetings: 

International  Education  Programs  National 

Advisory  Board 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Aeolian  Pianos,  Inc.,  et  al. 

Swan  Sportswear  Co.,  Inc.,  et  al. 
Unemployment  compensation:  extended  benefit 
periods: 

Vermont 


Employment  Policy,  National  Commission 

NOTICES 

37005     Meeting 


Energy  Department 

See  also  Conservation  and  Renewable  Energy 
Office;  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department  Western 
Area  Power  Administration. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements: 
European  Atomic  Energy  Community 
Indonesia  and  European  Atomic  Energy 
Community 

International  Atomic  Enei^  Agency 
Switzerland  and  European  Atomic  Energy 
Community 


36885 
36884 

36885 
36884 


36822 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 
Connecticut 
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PROPOSeO  RULES 

Air  pollution:  standards  of  performance  for  new 

stationary  sources: 
36859        Metallic  mineral  processing  plants 

Air  quality  implementation  plans:  approval  and 

promulgation;  various  States,  etc.: 
36857        Pennsylvania 

Water  pollution:  effluent  guidelines  for  point  source 

categories: 
37048        Electrical  and  electronic  components 

NOTICES 

Toxic  and  hazardous  substances  control: 
36958        Chlorinated  paraffins  and  2-chlorotoluene;  test 
data  receipt 

Equal  Employment  Opportunity  Commission 

RULES 

Employment  disaimination  charges;  designation  of 

State  and  local  fair  employment  practices  agencies 

(706  agencies): 

36819        Missouri 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
36824        Authorized  users  policy;  access  to  INTELSAT 
services 


Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
36801        Citrus 


Federal  Election  Commission 

NOTICES 

37025  Meetings;  Sunshine  Act 

Federal  Energy  R^ulatory  Commission 

NOTICES 
Hearings,  etc.: 

36919  Amoco  Production  Co. 

36919,  Arkansas  Electric  Cooperative  Corp.  et  al.  (2 

36920  documents) 

36920  Calaveras,  Calif. 

36921  Cities  Service  Gas  Co.  et  al. 

36921  Clear  Springs  Trout  Co. 

36922  Colorado  Interstate  Gas  Co. 

36922  Conway  Ranch  Partnership 

36923  Dam  Two  Development,  Ltd. 

36923  East  Coast  Engineering  « 

36924  Emporia,  Va. 

36925  Energenics  Systems,  Jnc. 

36925  Eveready  Machinery  Co.,  Inc.,  et  al.     • 

36926  Goodman,  David,  et  al. 

36926  Gulf  States  Utilities  Co. 

36927  Idaho  Hydro.  Ina 

36927  Inyo,  Calif. 

36928  Iowa  Power  &  Light  Co. 

36928  Ithaca  Hydro  Associates 

36929  Kansas  Power  &  Light  Co. 

36929  Katsekas,  James  Co.,  et  al 

36930  Keating,  Joseph  M. 

36930  Kelley,  Lester,  et  al. 

36931  Long  Island  Lighting  Co. 

36931  Mann  Creek  Irrigation  District 

36932  McMurtrey,  Lawrence  ]. 

36932  Michigan  Wisconsin  Pipe  Line  Co. 

36933  Modesto  Irrigation  DisMct 


36934  Montana  Power  Co. 

36934  Northwest  Pipeline  Corp. 

36935  Ogdensburg,  N.Y. 

36936  Olympic  Hydro-Power 

36936  Panhandle  Eastern  Pipe  Line  Co. 

36937  Piute  River  &  Irrigation  Co. 

36937  Puget  Sound  Power  &  Light  Co. 

36938  Skykomish,  Wash. 

36939  Transcontinental  Gas  Pipeline  Corp. 

36939  Transwestem  Pipeline  Co.  (2  documents) 

36940  Upper  Peninsula  Generating  Co. 

36940  Wagner,  Delmer 

36941  Webster,  John  N. 

36942  West  Anvil  Water  &  Power 

36942  Western  Hydro  Electric,  Inc. 

36943  Western  Wisconsin  Municipal  Power  Group 

36944  Wyoming  Interstate  Co.,  Ltd. 
Natural  Gas  Policy  Act: 

36889-  Jurisdictional  agency  determinations  (4 

36914  documents) 

Small  power  production  and  cogeneration  facilities; 

qualifying  status;  certification  applications,  etc.: 

36940  Engineers  Corps 

36926  Hetch  Hetchy  Water  &  Power 

36938  Roberson,  J.  Clyde 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
36814        Rent  requirements  for  Section  101  and  236 
programs;  income-percentage  formula,  etc.; 
interim 

NOTICES 

36970     Prototype  housing  costs  for  one-to-four  family 
dwelling  units;  revision 

Federal  Maritime  Commission 

NOTICES 
36958,    Agreements  filed,  etc.  (2  documents) 
36959 

Complaints  filed: 

36960  Union  Carbide  Corp.  * 

36961  Freight  forwarder  compliance  with  rebates  policjr; 
list 

Freight  forwarder  licenses: 

36959  Diaz,  Guillermo  S.,  et  al. 

36960  Whaling  Trucking  Inc. 

Federal  IMIne  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Simshine  Act 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Ellis  Banking  Corp. 

Independence  Bancorp,  Inc.,  et  al. 

Svenska  Handelsbanken  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Old  Stone  Corp.  et  al. 
Consumer  leasing  and  truth  in  lending  (Regulations 
M  and  Z): 

Maine  and  Connecticut;  exemptions  granted 

Massachusetts,  Oklahoma  and  Wyonung; 

exemption  appUcations 


37025 


36966 
36966 
36965 


36967 


36961 
36962 
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Federal  Trade  Commission 

RULES 

Home  insulation,  labeling  and  advertising: 
36806        Representative  thickness  testing;  temporaty  stay 
lifted 

Fish  and  Wlidiife  Servioe 

RULES 

Endangered  and  threatened  species: 
36846        'Ewa  Plains' akoko 


36814 

37062 
37068 

36968 


36823 


36823 


36944, 
36946 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Trimethoprim  and  sulfadiazine  tablets 
PROPOSED  RULES 
Human  drugs: 

Anthelmintic  drug  products  (OTC):  tentative  final 

monograph 

Cholecystokinetic  products  (OTC);  tentative  final 

monograph 
NOTICES 
Animal  drugs,  feeds,  and  related  products: 

Fermentation  products  that  are  drug-producing 

and  administered  as  complex  mixtures;  guideline 

availability 

General  Services  Administration 

RULES 

Prociu^ment  (GSA): 

Public  Building  Service  contracts  and  contract 

modifications;  independent  cost  estimate 

requirement 
Property  management: 

Office  furniture  and  furnishings,  use  standards; 

temporary 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Human 
Development  Services  Office;  Social  Security 
Administration. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders  (2  documents) 


Housing  and  Urt>an  Development  Department 

See  Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing. 

Human  Development  Services  Office 

NOTICES 

Social  services: 
36968        Federal  allotments  to  States 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  Minerals  Management 
Service;  National  Park  Service. 

NOTICES 

36984  Coastal  barriers,  undeveloped;  prohibition  of 
federal  flood  insurance;  availability  of  aerial 
photography 


International  Trade  AdmlnistiaUon 

NOTICES 

Antidumping: 
36875        Tool  steel  from  West  Gennany 

Countervailing  duties: 
36874        Tool  steel  &t>m  Brazil 

Interstate  Commerce  Commission 

NOTICES 

36985    Agency  forms  submitted  to  OMB  for  review 

Motor  carriers: 
36992        Agricultural  cooperative  transportation;  filing 

notices 
36986,       Permanent  authority  applications  (2  documents) 
36987 

36992  Permanent  authority  applications;  correction  (2 
documents) 

Railroad  operation,  acquisition,  construction,  etcj 

36993  Prairie  Central  Railway  Co. 
Railroad  services  abandonment: 

36993        Chicago  &  North  Western  Transportation  Ca 

36993  Consolidated  Rail  Corp. 

Justice  Department 

See  Drug  Enforcement  Administration. 

Labor  Department 

See  also  Employment  and  Training  Administration. 

NOTICES 

Meetings: 

36994  Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee 

Land  Management  Bureau 

NOTICES 

Classification  of  public  lands: 

36980  Washington 
Conveyance  of  public  lands: 

36982        Colorado 

Opening  of  public  lands: 

36981  Arizona 

Recreation  use  permit  systems: 

36982  Burro  Creek  Campground  Recreation  Site, 
Wikieup,  Ariz.;  use  fees  establishment 

Survey  plat  filings: 

36981  Florida 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

36982  Wyoming;  correction  (2  documents) 

Merit  Systems  Protection  Board 

RULES 

Practice  and  procedures: 
36801        Paper  size  standard 
NOTICES 

Senior  Executive  Service: 
37005        Bonus  award  schedules 

Minerals  Management  Servioe 

NOTICES 

Outer  Continental  Shelfi  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

36983  s  Union  Oil  Co.  of  California 
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National  Bureau  of  Standards 

NOTICES 

Laboratory  Accreditation  Program,  National 
Voluntary: 
96S75        Window  and  door  products;  preliminary  finding 
of  need;  inquiry 
National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
36849        Ocean  salmon  off  coasts  of  Calif..  Oreg..  and 
Wash. 

NOTICES 

Meetings: 
36878        North  Pacific  Fishery  Management  Council 

36878  Pacific  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Historic  Places  National  Registen  pending 

nominations: 

36983  Connecticut  et  aL' 
Meetings: 

36984  Golden  Gate  National  Recreation  Area  Advisory 
Commission 

National  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 

36879  Empet  Co.,  Inc. 

Nudear  Regulatory  Commission 

NOTICES 

Abnormal  occurrence  reports: 
37008        Quarterly  reports  to  Congress 
Applications,  etc.: 

37008  Commonwealth  Edison  Co. 

37009  Public  Service  Co.  of  Colorado 

37010  Tennessee  Valley  Authority     < 
37010        Virginia  Electric  &  Power  Co. 
37010        Wisconsin  Electric  Power  Co. 

Environmental  statements;  availability,  etc.: 
37009        Duke  Power  Co.  et  al.;  Catawba  Nuclear  Station, 
Units  1  and  2,  S.C. 

37006  Export  and  import  license  applications  for  nuclear 
facilities  or  materials 

37007  Uraniiun,  high-enriched  (HEU);  use  in  research 
reactors;  policy  statement 

Padcers  and  Stockyards  AdminlstratkHi 

PROPOSED  RULES 

36852    Surety  bond  requirements  for  small  volume  dealers 
and  market  agendas. 

Postal  Service 

RULES 

Procurement  of  property  and  services: 
36821        Postal  Contracttq;  manual;  annual  cumulation  of 
circulars 

NOTICES 

37025    Meetings;  Sunshine  Act  (^  documents) 

PresMent's  Economic  Policy  Advisory  Board 

NOTICES 


36808 


37011 
37011 


36851 
36851 


37012 
37013 
37016 
37016 
37021 

37012 
37026 


37020 
37019 


37021 


Railroad  Retirement  Board 

RULES 

Retirement  Claims  Bureau  and  Data  Processing  and 

Accounts  Bureau;  requests  for  reconsideration  and 

appeals  within  Board  from  issued  decisions 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Supplemental  annuity  program;  determination  of 

quarterly  rate  of  excise  tax 

Rural  Electrificatton  Administration 

PROPOSED  RULES 

Telephone  borrowers: 
Aerial  and  underground  telephone  cable,  PE-22 
(Bulletin  345-13] 

Parallel  conductor  drop  wire  specification 
(Bulletin  345-36) 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

Alabama  Power  Co. 

Institutional  Tax-Exempt  Assests 

LeaRonal,  Inc. 

Merrill  Lynch,  Pierce,  Fenner  &  Smith  Inc..  et  al. 

Wheeling  Electric  Co.;  correction 
Meetings: 

Government-Business  Forum 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

Chicago  Board  Options  Exchange,  In& 

Philadelphia  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Small  business  investment  companies: 
Maximum  annual  cost  of  money  to  small 
business  concerns;  Federal  Financing  Bank  rate 


37011     Meetings 


Social  Security  AdminlstratkHi 

NOTICES 

36969    Privacy  Act;  matdiing  program  with  Personnel 
Management  Office;  inquiry 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
36871        Gray  County  Critical  Area  Treatment  RC&D 

Measure.  Tex. 
36871        Hagar  Township  Park  RC&D  Measure.  Mich. 
36871        Southeastern  Wyoming  RC&D  Area  Critical  Area 

Treatment,  Wyo. 

State  Department 

NOTICES  ^ 

Meetings: 
37021-      Shipping  Coordinating  Committee  (4  dociunents) 
37022 

Textile  Agreements  Implementation  Committoe 

NOTICES 

Export  visa  requirements;  certifications,  etc.: 
36879       Maldives 
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37022 
37024 


37073 
36946 


Treasury  Department 

NOTICES 

Notes,  Treasury: 

V-1984  series 
Senior  Executive  Service: 

Performance  Review  Board;  membership 

Western  Area  Power  Administration 

NOTICES 

Boulder  City  Area  projects;  applications  for  power 
Boulder  City  Area  projects:  general  consolidated 
power  marketing  criteria,  proposed 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  Rst  of  the  parts  affected  this  month  can  be  found  in 
tne  Reader  Aids  section  at  the  end  of  this  issue. 
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7CFR 

413 36801 

1 421 36805 

1 427 36805 
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1701  (2  documents) 36851 
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201 36852 

16  CFR 

460 36806 

20  CFR 

260 36808 

21  CFR 

520 3681 4 
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357  (2  documents) 37062, 

37068 

24  CFR 

21 5 3681 4 

236 3681 4 

425 3681 4 
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1601 36819 
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203 3681 9 

204 36819 

39  CFR 

601 36821 

40  CFR 

52. 36822 
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Rules  and  Regulations 
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Tuesday,  Angnst  24,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat>ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  SO  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  Vne 
first  FEDERAL  REGISTER  issue  of  each 
month. 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1201 

Administrative  Practice  and  Procedure 

agency:  Merit  Systems  Protection 
Board. 

ACTION:  Amendment  of  rules. 

summary:  The  Judicial  Conference  of 
the  United  States  has  adopted  the 
8%  X 11  inch  paper  size  standard  for  use 
throughout  the  Federal  Judiciary  and 
directed  the  elimination  of  the  use  of 
legal  size  paper  measuring  8%  X 14 
inches,  effective  January  1, 1983.  This 
change  requires  the  Merit  Systems 
Protection  Board  to  amend  its 
regulations  immediately  since  appellate 
pleadings  submitted  currently  will  reach 
the  judicial  stage,  if  at  all,  around  the 
January  1, 1983,  deadline  for  eliminating 
legal  size  paper  in  U.S.  Courts. 
Therefore,  the  Board  Rnds  good  cause  to 
issue  a  final  amendment  to  its  rules. 

EFFECTIVE  DATE:  August  24, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  Semone,  (202)  653-7200. 

Regulatory  Flexibility  Act  Statement 

The  Chairman,  Merit  Systems 
Protection  Board,  Certifies  that  the 
Board  is  not  required  to  prepare  an 
initial  or  final  regulatory  analysis  of  this 
rule,  pursuant  to  section  603  or  604  of 
the  Regulatory  Flexibility  Act,  because 
of  his  determination  that  this  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  including  small  business,  small 
organizational  units,  and  small 
governmental  jurisdictions. 

List  of  Subjects  in  5  CFR  Part  1201 

Administrative  practice  and 
procedure. 


PART  120I-PRACT1CES  AND 
PROCEDURES 

In  !  1201.28,  paragraph  (d)  is  added  to 
read  as  follows: 


§1201.26    Number  of  pleadings, 
response,  and  paper  size. 


(d)  Paper  size:  Pleadings  and 
attachments  must  be  submitted  on 
8)i  Xll  inch  paper  size  to  comply  with 
standards  established  for  U.S.  Courts. 

Dated:  August  6, 1982. 
For  the  Board. 
Herbert  E.  EUingwood, 

Chairman. 

[FR  Doc.  82-22990  Filed  B-23-82:  &4S  am) 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  413 

[Amdt  No.  1] 

Texas  Citrus  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Final  rule. 

summary:  This  rule  amends  the  Texas 
Citrus  Crop  Insurance  Regulations  (7 
CFR  Part  413),  effective  with  the  1982 
crop  year,  by  changing  the  present  crop 
insurance  policy  from  one  based  on  a 
percent  of  loss  (applied  to  a  dollar 
amount  of  insurance]  to  one  based  on 
guaranteed  production.  The  intent  of 
this  amendment  is  to  respond  to 
growers'  concerns  that  the  present 
method  of  indemnity  payment  based  on 
a  percentage  of  loss  does  not  represent 
the  actual  production  loss.  Under  the 
new  method  of  insuring  citrus  in  Texas, 
the  policy  v«rill  more  nearly  compensate 
the  grower  for  actual  production  loss 
than  the  present  policy  does. 

EFFECTIVE  DATE:  August  24, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 


each  option  is  avaUable  upon  request 
from  Peter  F.  Cole. 

SUPPLEMENTARY  MPORMATION: 

Information  collection  requirements 
contained  in  the  regulations  to  which 
this  amendment  appUes  (7  CFR  Part  413) 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  Chapter  35 
and  have  been  assigned  OMB  Nos. 
0563-0003  and  0563-0007. 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1 
Qune  11. 1981). 

It  has  been  determined  by  Merritt  W. 
Sprague,  Manager,  Federal  Crop 
Insurance  Corporation,  that  (1)  this 
action  is  not  a  major  rule  as  defined  by 
Executive  Order  No.  12291  (February  17, 
1981),  (2)  this  action  does  not  increase 
the  Federal  paperwork  burden  for 
individuals,  small  businesses,  or  other 
persons  in  accordance  with  the 
provisons  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35),  and 
(3)  this  action  conforms  with  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act  as  amended  (7  U.S.C. 
1501  et  seq.],  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
amendment  appUes  are:  Title — Crop 
Insurance;  Number  10.450.  This  action 
will  not  have  a  significant  impact 
specifically  upon  area  and  community 
development;  therefore,  review  as 
established  by  OMB  Circular  A-95  was 
not  used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
constitutes  a  review  as  to  need,  clarity, 
currency,  and  effectiveness  of  these 
regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1512-1. 
The  sunset  review  date  established  for 
these  regulations  (7  CFR  Part  413)  is 
June  1. 1987. 

The  Federal  Crop  Insurance 
Corporation  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  Wednesday,  April  7, 1982 
(47  FR  14915-14919)  prescribing 
procedures  for  insuring  citrus  in  Texas, 
effective  with  the  1982  crop  year,  under 
the  guaranteed  production  method.  The 
public  was  given  an  opportunity  to 
submit  written  comments,  data,  and 
opinions  on  the  proposed  rule,  but  none 
were  received.  The  pohcy  was  placed  on 
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file  in  the  service  office  prior  to  May  16, 
1982,  and  is  in  use  for  the  1882  crop  year. 

list  of  Subjects  in  7  CFR  Part  413 

Crop  insurance.  Citrus  fruits. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
herewith  amends  the  Texas  Citrus  Crop 
Insurance  Regulations  (7  CFR  Part  413), 
effective  with  the  1982  crop  year,  in  the 
following  instances: 

PART  413— TEXAS  CITRUS  CROP 
INSURANCE 

1.  The  Authority  citation  for  7  CFR 
Part  413  is  revised  to  read  as  follows: 

Authority:  Sees.  506.  516,  Pub.  L  75-43a  52 
Stat.  72.  as  amended  (7  U.S.a  1506, 1516). 

2.  The  table  of  contents  for  7  CFR  Part 
413,  is  amended  to  read  as  follows: 

s«x  ! 

413.1  Availability  of  Texas  dtnis  insurance. 

413.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

413.3  Reserved. 

413.4  Creditors. 

413.5  Good  faith  reliance  on 
misrepresentation. 

413.6  The  contract. 

413.7  The  application  and  poficy. 

Appendix  A,  Counties  Designated  for  Texas 
Citrus  Crop  Insurance. 

3.  7  CFR  Part  413.2  is  revised  in  its 
entirety  to  read  as  follows: 

f  413,2    Prwnkiin  rates,  production 
guarant— ,  covfge  levels,  and  prlcss  st 
wMdi  Indsmnitiss  shall  bs  computsd. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  Texas 
citrus  which  shall  be  shown  on  the 
actuarial  table  on  file  in  the  service 
office  and  may  be  changed  finm  year  to 
year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  fit)m 
among  those  levels  and  prices  shown  on 


the  actuarial  table  for  the  crop  year. 
8413.7  [Amended] 

4.7  CFR  413.7(c),  is  amended  by 
deleting  the  year  "1977"  and  substituting 
the  year  "1981". 

5.7  CFR  413.7(d)  is  amended  by 
deleting  the  "1981"  and  substituting  the 
year  "1982". 

6.7  CFR  413.7(d),  is  amended  by 
deleting  the  Texas  Citrus  Crop 
Insurance  Policy  in  its  entirety,  and 
substituting  the  following: 

Texas  Citnu  Crop  insurance  Policy 

Subject  to  the  regulations  of  the  Federal 
Crop  Irsurance  Corporation  (herein  called 
"we,"  "us"  or  "our")  and  in  accordance  with 
the  terms  and  conditions  set  forth  in  this 
policy  and  Appendix,  we  will  upon 
acceptance  of  a  person's  (herein  called  "you" 
or  "your")  application  insure  your  Texas 
citrus  crop  against  unavoidable  loss  of 
production  due  to  causes  of  loss  insured 
against  that  are  specified  in  this  policy. 

Trams  and  conditions 

1.  Causes  of  loss,  (a)  Causes  of  loss  insured 
against.  The  insurance  provrded  is  against 
unavoidable  loss  of  production  resulting  from 
adverse  weather  conditions,  wildlife, 
earthquake,  fire,  or  direct  Mediterranean 
Fruit  Fly  damage  occurring  within  the 
insurance  period,  subject  to  any  exceptions, 
exclusions  or  limitations  with  respect  to 
causes  of  loss  shown  on  our  actuarial  table. 
Direct  Mediterranean  Fruit  Fly  damage  shall 
be  actual  physical  damage  to  the  citrus  on  the 
unit  which,  as  determined  by  us,  causes  such 
citrus  to  be  unmarketable  and  shall  not 
include  unmarketability  of  such  citrus  as  a 
direct  result  of  a  quarantine,  boycott  or 
refusal  to  accept  the  citrus  by  any  entity 
without  regard  to  actual  physical  damage  to 
such  citrus. 

(b)  Causes  of  loss  not  insured  against  The 
contract  shall  not  cover  any  loss  of 
production,  as  determined  by  us,  due  to  (1) 
-the  neglect  or  malfeasance  of  yourself  or  any 
member  of  your  household,  your  tenants  or 
employees,  (2)  failure  to  follow  recognized 
good  grove  practices,  (3)  damage  resulting 
from  the  backing  up  of  water  by  any 
governmental  or  public  utilities  dam  or 
reservoir  project  or  (4)  any  cause  not 
specified  as  an  insured  cause  in  this  poUcy  as 
limited  by  the  actuarial  table. 

2.  Crop  and  acreage  insured  (a)  The  crop 
insured  shall  be  any  of  the  insurable  citrus 
types  listed  below  elected  by  you,  located  on 
insurable  acreage,  for  which  the  actuarial 


table  shows  a  guarantee  and  percentage 
premium  rate,  and  in  which  you  have  a  share 
on  the  ^te  insurance  attaches. 

Type  I,  Early  and  Midseason  Oranges 

(including  Temples) 
Type  II,  Late  Oranges 
Type  m.  Grapefruit  except  the  Star  Ruby 

variety 
Type  IV,  Star  Ruby  variety  of  Grapefruit 

(b)  The  acreage  insured  for  each  crop  year' 
shall  be  that  acreage  of  citrus  located  on 
insurable  acreage  as  shown  on  the  actuarial 
table,  and  your  share  therein  as  reported  by 
you  or  as  determined  by  us,  whichever  we 
shall  elect:  Provided,  That  insurance  shall 
attach  only  after  the  acreage  has  (1)  produced 
an  average  of  3  tons  of  oranges  or  grapefruit 
per  acre  the  previous  year  or  has  the 
potential  of  3  tons  of  oranges  or  grapefruit  the 
crop  year  following  a  crop  year  in  which 
substantial  damage  occurred  and  (2)  is 
considered  acceptable  based  upon  our 
inspection,  except  that  insurance  may  attach 
only  by  written  agreement  with  us  on  any. 
acreage  if  acceptable  records  are  not 
available. 

3.  Responsibility  to  report  acreage,  share, 
number  of  bearing  trees,  and  yield.  You  shall 
submit  to  us  on  our  prescribed  form,  a  report 
showing  (a)  all  acreage  of  insured  citrus  in 
the  county  (including  a  designation  of  any 
acreage  to  which  insurance  does  not  attach] 
in  which  you  have  a  share,  (b)  your  share  at 
the  time  insurance  attaches,  (c)  the  number  of 
bearing  trees  thereon,  including  the  nimiber 
of  trees  topped,  if  any,  and  (d)  the  most 
recent  year's  production  records  for  the 
insurable  acreage  on  each  unit.  Such  report 
shall  be  submitted  each  year  not  later  than 
June  30. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities.  For 
each  crop  year  of  the  contract  the  production 
guarantees,  coverage  levels,  and  prices  at 
which  indenmities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

5.  Annual  premium,  (a)  The  annual 
premium  is  earned  and  payable  on  the  date 
insurance  attaches  and  the  amount  thereof 
shall  be  determined  by  multiplying  the 
insured  acreage  times  the  production 
guarantee  per  acre,  times  the  price  election 
per  ton,  times  the  percentage  premium  rate, 
times  your  share  on  the  date  insurance 
attaches,  times  the  applicable  premium 
adjustment  percentage  in  subsection  (c)  of 
this  section. 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  shall  be  considered. 

(c)  The  premiimi  shall  be  adjusted  as 
shown  in  the  following  table: 
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(d)  Any  amoimt  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee,  which  increased  amotmt  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period,  9  percent  simple 
interest  shall  attach  to  any  amoimt  of  Ae 
premium  balance  which  is  impaid:  Provided, 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity:  however,  if  any  premium  remains 
impaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee,  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date,  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  us  may  be  set 
off  from  any  indemnity  payable  to  you  by  us 
and/or  from  any  loan  or  payment  to  you 
under  any  Act  of  Congress  or  program 
administered  by  the  U.S.  Department  of 
Agriculture,  when  not  prohibited  by  law. 

6.  Insurance  period,  faisurance  on  insured 
acreage  shall  attach  each  crop  year  on 
December  1  prior  to  such  crop  year,  except 
that  for  the  first  crop  year  if  die  application  is 
accepted  by  us  after  that  date,  insurance 
shall  attach  the  later  of  (a)  December  1  or  (b) 
the  tenth  day  after  the  date  the  application  is 
signed  by  the  applicant  and  as  to  any  portion 
of  the  citrus  crop,  shall  cease  upon  the 
earliest  of  (1)  harvest  (Z)  May  31  of  die 
calendar  year  following  the  normal  year  of 
bloom,  or  (3)  total  destruction  of  the  insured 
dtruacrop. 


7.  Notice  of  damage  or  loss,  (a)  Any  notice 
of  dcunage  or  loss  shall  be  given  promptly  in 
writing  by  you  to  us  at  your  service  office 
after  insured  damage  to  the  citrus  becomes 
apparent  giving  the  date(s)  and  cause[s)  of 
such  damage. 

(b)  If  an  indemnity  is  to  be  claimed  on  any 
unit  notwithstanding  any  prior  notice  of 
damage,  you  shall  notify  your  service  office 
of  the  intended  date  of  harvest  at  least  seven 
days  prior  to  the  start  of  harvest  and  if 
damage  occurs  within  the  seven-day  period 
prior  to  the  start  of  or  during  harvest  notice 
of  damage  must  be  given  immediately: 
Provided,  That  if  harvest  will  begin  after  the 
calendar  date  for  the  end  of  the  insurance 
period,  you  shall  give  written  notice  not  later 
than  the  calendar  date  for  the  end  of  the 
insurance  period.  We  may,  at  our  option, 
waive  the  time  limits  set  out  in  this  section. 

(c)  The  citrus  on  any  insured  acreage  which 
is  not  to  be  harvested  and  upon  which  an 
indemnity  is  to  be  claimed  shall  be  left  intact 
until  inspected  by  us. 

(d)  We  may  reject  any  claim  for  indemnity 
if  any  of  the  requirements  of  this  section  are 
not  met 

8.  Claim  for  indemnity,  (a)  It  shall  be  a 
condition  precedent  to  die  pajTnent  of  any 
indemnity  that  you  (1)  establish  the  total 
production  of  citrus  on  the  unit  and  that  any 
loss  of  production  was  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period  for  the  crop  year  for  which 
the  indemnity  is  claimed  and  (2)  furnish  any 
other  information  regarding  the  manner  and 
extent  of  loss  as  may  be  required  by  us. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
(1)  multiplying  the  insured  acreage  of  citrus 
on  the  unit  by  the  applicable  guarantee  per 
acre,  which  product  shall  be  the  guarantee  for 
the  unit  (2)  subtracting  dierefrom  the  total 
production  of  citrus  to  be  counted  for  the 
unit  (3)  mult^ilying  the  remainder  by  the 


applicable  price  for  computing  indemnities, 
and  (4)  multiplying  the  result  obtained  in  step 
(3)  by  your  share:  Provided,  That  if  the 
premimn  computed  on  the  insured  acreage 
and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  share, 
the  amount  of  indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  total  production  to  be  coimted  for  a 
unit  shall  be  determined  by  us  and  shall 
include  all  harvested  and  appraised 
production. 

(1)  Any  citrus  production  which  is  not 
marketed  as  fresh  fruit  and  due  to  insurable 
causes  does  not  contain  120  or  more  gallons 
of  juice  per  ton,  will  be  adjusted  by  (i) 
dividing  the  gallons  of  juice  per  ton  obtained 
from  damaged  citrus  (as  determined  by  us) 
by  120  and  (ii)  multiplying  the  result  by  the 
number  of  tons  of  suoh  citrus.  When 
individual  records  are  not  available,  an 
average  juice  content  as  determined  by  us, 
will  be  used. 

(2)  Where  the  actuarial  table  provides  for 
and  you  elect  the  fresh  fruit  option;  citrus 
production  which  is  not  marketable  as  fresh 
fruit  due  to  insurable  causes,  will  be  adjusted 
by  (i)  dividing  the  value  per  ton  of  the 
damaged  citrus  (as  determined  by  us)  by  the 
price  of  undamaged  dtrus  and  (ii)  multiplying 
the  result  by  the  number  of  tons  of  such 
citrus.  The  applicable  price  for  undamaged 
citrus  shall  be:  the  local  market  price  the 
week  before  damage  occurred,  or  if  the  citrus 
is  contracted,  the  contract  price  provided  the 
contract  was  entered  into  between  the 
producer  and  buyer  before  damage  occuned. 
as  determined  by  us. 

(3)  Any  production  shall  be  considered 
mariceted  or  marketable  as  fresh  fruit  unless 
due  to  insurable  causes,  such  production  was 
not  marketed  as  fresh  fruit 

(4)  In  the  absence  of  acceptable  records  to 
determine  the  disposition  of  harvested  dtms. 
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we  shaU  determine  such  disposition  and  the 
amount  of  such  production  to  be  counted  for 
the  unit. 

(5)  Any  citrus  on  the  ground  which  is  not 
picked  up  and  marketed  shall  be  considered 
totally  lost  if  the  damage  was  due  to  any 
insured  cause. 

(6)  Appraised  production  to  be  counted 
shall  include:  (i)  any  appraisals  by  us  for 
potential  production  on  any  acreage  and  for 
uninsured  causes  and  poor  grove  practices 
and  (ii]  not  less  than  the  guarttntee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  prior  written  consent  from  us  or 
damaged  solely  by  an  uninsured  cause. 

(7)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 
be  put  to  another  use  shall  be  counted  as 
production  in  determining  the  amount  of  loss 
under  the  contract.  However,  if  consent  is 
given  to  put  acreage  to  another  use  and  we 
determine  that  any  such  acreage  (i)  is  not  put 
to  another  use  before  harvest  of  the  insured 
citrus  type  becomes  general  in  the  county,  (ii) 
is  harvested,  or  (iii)  is  further  damaged  by  an 
insured  cause  before  the  acreage  is  put  to 
another  use,  the  indemnity  for  the  unit  shall 
be  determined  without  regard  to  such 
appraisal  and  consent 

9.  Misrepresentation  and  fraud.  We  may 
void  the  contract  without  ejecting  your 
liability  for  premiums  or  waiving  any  right, 
including  the  right  to  collect  any  unpaid 
premiums  if,  at  any  time,  you  have  concealed 
or  misrepresented  any  material  fact  or 
committed  any  fraud  relating  to  the  contract, 
and  such  voidance  shall  be  effective  as  of  the 
beginning  of  the  crop  year  with  respect  to 
which  such  act  or  omission  occurred. 

10.  Transfer  of  right  to  indemnity  on 
insured  share.  If  you  transfer  any  part  of  your 
share  during  the  crop  year,  you  may  transfer 
the  right  to  an  indemnity  on  an  approved 
form.  You  shall  be  liable  for  the  premium  if 
such  form  is  or  is  not  executed.  If  such  form 
is  executed,  the  transferee  shall  have  the 
same  rights  and  responsibilities  as  you  for 
the  current  :7op  year. 

11.  Records  and  access  to  farm.  You  shall 
keep  for  two  years  after  the  time  of  loss, 
records  of  the  harvesting,  packout,  storage, 
shipments,  sale  or  other  disposition  of  all 
citrus  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  us  shall  have  access  to  such  records  and 
the  grove  for  purposes  related  to  the  contract. 

12.  Life  of  contract-  Cancellation  and 
termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  either  party  may  cancel 
the  insurance  on  any  type  of  citrus  for  any 
crop  year  by  giving  a  written  notice  to  the 
other  on  or  before  the  cancellation  date 
preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d)  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  us  under 
this  contract  is  not  paid  on  or  before  the 
termination  date  for  indebtedness  preceding 
such  crop  year  Provided,  That  the  date  of 
payment  for  premium  (1]  if  deducted  from  an 
indemnity  claim  shall  be  the  date  the  insured 
•igna  such  claim  or  (2)  if  deducted  from 


payment  under  another  program 
administered  by  the  U.S.  Department  of 
Agriculture  shall  be  the  date  such  payment 
was  approved. 

(c)  FoUovdng  are  the  cancellation  and 
termination  dates: 


County 

CAncellstion  (tete 

Tarmlnation  data 
tor  indeuednew 

All  counttes 

Novombor  30 

Novanbar  aa 

(d)  In  the  absence  of  a  written  notice  from 
the  insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b)  and  (c)  of 
this  section,  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix  to  S  413.7  (Additional  Terms  and 
Conditions) 

1.  Meaning  of  terms.  For  the  purposes  of 
Texas  citrus  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  on  hie  for  pubUc  inspection 
in  your  service  office,  and  which  show  the 
production  guarantees,  coverage  levels, 
percentage  premium  rates,  prices  for 
computing  indemnities,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  citrus  insurance  in  the  coimty. 

(b)  "Contiguous  land"  means  land  which  ts 
touching  at  any  point,  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  shall  be  considered  contiguous. 

(c)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(d)  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  to  the  citrus 
crop  and  extending  through  normal  harvest 
time  and  shall  be  designated  by  the  calendar 
year  in  which  the  bloom  is  normally  set. 

(e)  "Harvest"  means  any  severance  of 
citrus  fruit  bom  the  tree  either  by  pulling, 
picking,  or  severing  by  mechanical  or 
chemical  means,  or  picking  up  the  marketable 
fruit  from  the  ground. 

(f)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  on  the  county  acutarial  table. 

(g)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

(h)  "Service  office"  means  the  office 
serving  your  contract  as  shown  on  the 
application  for  insurance  or  such  other  office 
as  may,  in  writing,  be  selected  by  you  after 
approval  by  us  or  designated  by  us  upon 
written  notice  to  you. 

(i)  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

(j)  "Share"  means  the  interest  of  you  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  citrus  crop  at  the  time  insurance 
attaches  as  reported  by  you  or  as  determined 
by  us,  whichever  we  shall  elect,  and  no  other 
share  shall  be  deemed  to  be  insuj«d: 
Provided,  That  for  the  purpose  of  determining 


the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  your  share  at  the  earliest  of 
(1)  the  date  of  beginning  of  harvest  on  the 
imit,  (2)  the  calendar  date  for  the  end  of  the 
insurance  period,  or  (3)  the  date  the  entire 
crop  on  the  unit  is  destroyed,  as  determined 
by  us. 

(k)  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
citrus  crop  proceeds  therefrom. 

(1)  "Unit"  means  all  insurable  acreage  of 
any  one  of  the  citrus  types  referred  to  in 
section  2  of  this  policy,  located  on  contiguous 
land,  on  the  date  insurance  attaches  for  the 
crop  year  (i)  in  which  the  insured  has  a  100 
percent  share  or  (ii)  which  is  owned  by  one 
entity  and  operated  by  another  entity  on  a 
share  basis.  Land  rented  for  cash,  a  fixed 
conmiodity  payment,  or  any  consideration 
other  than  a  share  in  the  citrus  crop  on  such 
land  shall  be  considered  as  owned  by  the 
lessee.  Land  which  would  otherwise  be  one 
unit  may  be  divided  according  to  applicable 
guidelines  on  file  in  your  service  office,  or  by 
written  agreement  between  us  and  you.  We 
shall  determine  units  as  herein  defined  when 
adjusting  a  loss,  notwithstanding  what  is 
shown  on  the  acreage  report,  and  have  the 
right  to  consider  any  acreage  and  share 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  the  bona 
fide  share  of  you  or  any  other  person  having 
the  bona  fide  share. 

2.  Acreage  insured,  (a)  We  reserve  the  right 
for  any  orop  year  (1)  to  exclude  acreage  from 
insurance  or  limit  the  amount  of  insurance  on 
any  acreage  which  was  not  insured  the 
previous  crop  year  and  (2)  to  limit  the  insured 
acreage  of  citrus  to  any  acreage  limitations 
established  under  any  Act  of  Congress, 
provided  the  insured  is  so  notified  in  writing 
prior  to  the  time  insurance  attaches. 

(b)  If  you  do  not  submit  an  acreage  report 
for  any  crop  year  in  accordance  with  the 
provisions  of  section  3  of  the  policy,  we  may 
elect  to  determine  by  units  the  insured 
acreage  and  share  or  declare  the  insured 
acreage  on  any  unit(s]  to  be  "zero."  If  you  do 
not  have  a  share  in  any  insured  acreage  in 
the  county  for  any  year,  you  shall  submit  a 
report  so  indicating.  Any  acreage  report 
submitted  by  you  may  be  revised  only  upon 
our  approval. 

3.  Irrigated  Acreage,  (a)  Where  the 
actuarial  table  provides  for  insurance  on  an 
irrigated  practice,  you  shall  report  as 
irrigated  only  the  acreage  for  which  you  have 
adequate  facilities  and  water  to  carry  out  a 
good  irrigation  practice  at  the  time  insurance 
attaches. 

(b)  Where  Irrigated  acreage  is  insurable, 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
insurance  attaches  as  determined  by  us,  shall 
be  considered  as  due  to  an  uninsured  cause. 
The  failure  or  breakdown  of  irrigation 
equipment  or  facilities  shall  not  be 
considered  as  a  failure  of  the  water  supply 
frvm  an  unavoidable  cause. 

4.  Annual  premium,  (a)  If  there  is  no  break 
in  the  continuity  of  participation,  any 
premium  adjustment  appUcable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
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contract  of  your  estate  or  surviviiig  qrause  in 
case  of  your  death,  (2)  tiie  contract  of  Uie 
person  who  succeeds  you  if  such  person  had 
previously  participated  in  the  citrus 
operation,  or  (3)  your  contract  if  you  stop 
operating  a  citrus  grove  in  one  county  and 
start  operating  a  citrus  grove  in  another 
county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shcdl  not 
thereafter  apply;  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

5.  Claim  for  and  payment  of  indemnity,  (a) 
Any  claim  for  indemnity  on  a  unit  shall  be 
submitted  to  us  on  a  form  prescribed  by  us. 

(b)  In  determining  the  total  production  to 
be  coimted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
conuningled  will  be  allocated  to  such  tmits  in 
proportion  to  the  Uability  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  us  of 
any  insured  citrus  acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  us,  an  action  on  such 
claim  may  be  brought  against  us  under  the 
provisions  of  7  U.S.C.  1508(c),  as  amended: 
Provided,  That  the  same  is  brought  within 
one  year  after  the  date  notice  of  denial  of  the 
claim  is  mailed  to  and  received  by  you. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  us.  However,  in  no  event  shall 
we  be  Uable  for  interest  or  damages  in 
connection  with  any  claim  for  indemnity 
whether  such  claim  be  approved  or 
disapproved  by  us. 

(f)  ii  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  your  entity  is  other 
than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person(8)  we  determine  to  be  beneficially 
entitled  thereto. 

(g)  We  reserve  the  right  to  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  or  section  8  of  the  policy  are  not 
met  and  we  determine  that  the  amount  of  loss 
cannot  be  satisfactorily  determined. 

A  SubrogationrYou  (including  any  assignee 
or  transferee)  assign  to  us  aU  rights  of 
recovery  against  any  person  for  loss  or 
damage  to  the  extent  that  payment  hereunder 
is  made  by  us.  You  shall  execute  all  required 
documents  and  take  appropriate  action  as 
may  be  necessary  to  secure  such  rights. 

7.  Termination  of  the  contract  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  you  die  or  are  judicially  declared 
incompetent,  or  your  entity  is  other  than  an 
individual  and  such  entity  is  dissolved,  the 
contract  shall  terminate  as  of  the  date  of 
death,  judicial  declaration,  or  dissolution: 
however,  if  such  event  occurs  after  insurance 
attaches  for  any  crop  year,  the  contract  shall 
continue  in  force  through  such  crop  year  and 
terminate  at  the  end  thereof  Death  of  a 
partner  in  a  partnership  shall  dissolve  the 
partnership  unless  the  partnership  agreement 
provides  otherwise.  If  two  or  more  persons 
having  a  joint  interest  are  insured  jointly, 
death  of  one  of  the  persons  shall  dissolve  the 
joint  entity. 


A  Coverage  level  and  price  election,  (a)  If 
you  have  not  elected  on  the  application  a 
coverage  level  and  price  at  which  indemnities 
shall  be  computed  from  among  those  shown 
on  our  actuarial  table,  the  coverage  level  and 
price  election  which  shall  be  applicable 
under  the  contract  and  wdiich  the  insured 
shall  be  deemed  to  have  elected,  shall  be  as 
provided  on  the  actuarial  table  for  such 
purposes. 

(b)  You  may,  with  our  consent  change  the 
coverage  level  and/or  price  election  for  any 
crop  year  on  or  before  the  closing  date  for 
submitting  appUcations  for  that  crop  year. 

9.  Assignment  of  indemnity.  Upon  approval 
of  a  form  prescribed  by  us,  you  may  assign  to 
another  party  the  right  to  an  indemnity  for 
the  crop  year  and  such  assignee  shall  have 
the  right  to  submit  the  loss  notices  and  forms 
as  required  by  the  contract 

10.  Contract  changes.  We  reserve  the  right 
to  change  any  terms  and  provisions  of  the 
contract  from  year  to  year.  Any  changes  shall 
be  mailed  to  the  insured  or  placed  on  file  and 
made  available  for  public  inspection  in  your 
service  office  at  least  15  days  prior  to  the 
cancellation  date  preceding  the  crop  year  for 
which  the  changes  are  to  become  effective, 
and  such  mailing  or  filing  shall  constitute 
notice  to  the  insured.  Acceptance  of  any 
changes  will  be  conclusively  presumed  in  the 
absence  of  any  notice  frtim  the  insured  to 
cancel  the  contract  as  provided  in  section  12 
of  the  policy. 

Appendix  B  Redesignated  as 
Appendix   A 

9.  Appendix  B  to  the  Texas  Citrus 
Crop  Insurance  Policy,  18  redesi^ated 
as  Appendix  A,  and  the  title  thereof 
amended  to  read  as  follows: 

Appendix  A — Countiet  Designated  for  Texas 
Citrus  Crop  Insurance— 7  CFR  Part  413. 

Approved  by  the  Board  of  Directors  on 
February  3, 1962. 

Done  in  Washington,  D.C.,  on  June  8, 1982. 
Date:  August  12, 1982. 
Peter  F.  Cole. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Merritt  W.  Sprague, 

Manager. 

(FR  Doc  82-22912  Filed  S-23-82:  S4S  am] 
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Commodity  Credit  Corporation 

7  CFR  Part  1421 

CCC  Grain  Price  Support  Reguiations 
Governing  ttie  Grain  Reserve  Program 
for  1982  and  SulMequent  Crops  and 
Alternative  Program  for  1981  and  Prior 
Crops 

CoirecUon 

FR  Doc.  82-22068,  published  at  47  FR 
35493.  August  16, 1982  was  inadvertently 
classified  as  a  Proposed  Rule  and 


therefore  published  in  the  Proposed 
Rules  section  of  the  Federal  Registar. 
That  document  (FR  Doc.  82-22068)  is 
actuaUy  an  Interim  Rule  and  should 
have  been  published  in  the  Rules  section 
of  the  Fedoal  Registar. 
eaxwo  CODE  1506-oa-M 

7  CFR  Part  1427 

[Amdt2] 

Cotton:  Standards  for  Approval  of 
WarelKMieee  for  Cotton  or  Cotton 


AOENCV:  Commodity  Credit  Corporation, 
USDA. 

action:  Final  rule. 

SUMMARV:  The  interim  rule,  which  was 
published  at  47  FR  15764  amending  die 
Conunodity  Credit  Corporation  (CCC) 
regulations  governing  Standards  for 
Approval  of  Warehouses  for  Cotton  or 
Cotton  Linters,  is  adopted  as  a  final  rule. 
Tliis  rule  would  permit  a  warehouseman 
to  furnish  an  irrevocable  letter  of  credit 
to  CCC  as  security  in  order  to  satisfy  the 
CCC  Standards  for  Approval  for  the 
storage  and  handling  of  conunodities 
which  are  owned  by  CCC  or  which  are 
serving  as  collateral  for  a  CCC  price 
support  loan. 

EFFECnVE  date:  August  24. 1982. 

FOR  nmiNEII  INFOAMATION  CONTACT: 

Barry  W.  Klein,  Marketing  Specialist, 
U.S.  Department  of  Agricult\ue, 
Agricultural  Stabilization  and 
Conservation  Service,  Transportation 
and  Storage  Division,  Storage 
Management  Branch,  P.O.  Box  2415, 
WashLigton,  DC.  20013;  (202) 447-7911. 
8UPPIXMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1  and  has  been  classified 
"nonmajor".  It  has  been  determined  that 
the  provisions  of  this  final  rule  will  not 
resuilt  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State  or  local  government 
agencies  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-ba8ed  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maricets. 

This  action  will  not  have  a  major 
impact  specifically  on  area  and 
community  development  Therefore, 
review  as  established  by  OMB  Circular 
A-es  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 
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It  has  been  detennined  that  the 
Regnlatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  CCC  is  not 
required  by  5  U.S.C  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  final  rule. 

Chi  April  13, 1982,  an  interim  rule  was 
published  in  the  Federal  Register  (47  FR 
15764]  amending  the  regulations  set 
forth  at  7  CTR  Part  1427  which  govern 
the  CCC  Standards  for  Approval  of 
Warehouses  for  Cotton  or  Cotton 
Linters.  The  interim  rule  permitted  a 
warehouseman  to  furnish  to  CCC  an 
irrevocable  letter  of  credit  in  lieu  of  the 
required  bond  coverage  in  order  to 
satisfy  applicable  CCC  standards  for 
approval  of  warehouses.  In  addition,  the 
interim  rule  provided  that  an  irrevocable 
letter  of  credit  would  be  accepted  by 
CCC  only  if  the  issuing  bank  is  a 
commercial  bank  insured  by  the  Federal 
Deposit  Insurance  Corporation. 
Comments  were  solicited  for  a  period  of 
60  days  after  publication  of  the  interim 
rule.  No  comments  were  received  during 
the  comment  period. 

List  of  Sabjects  in  7  CFR  Part  1427 

Cotton,  Loan  programs — agriculture, 
Packaging  and  containers,  Price  support 
programs.  Surety  bonds,  and 
Warehouses. 


PART  1427-COTTON 

Accordingly,  the  interim  rale 
published  at  47  FR  15764  on  April  13, 
1982  with  respect  to  the  Standards  for 
Approval  of  Warehouses  for  Cotton  or 
Cotton  Linters,  is  hereby  adopted  as  a 
final  rule  without  change. 

(Sees.  4  and  5,  Stat.  1070,  as  amended  (7 
U.S.C.  714b)) 

Signed  at  Washington,  D.C.,  on  August  18, 
1982. 

EvarattRank, 

Executive  Vice  President  Commodity  Credit 
Corporation. 

(FR  Doc  SZ-ZSIM  PIM  8-ZS-aZ:  8:46  U^ 
MUJMI  COM  S41O-0S-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  460 


Trad*  Ragulation  Ruta;  Labaiing  and 
Advarttaing  of  Noma  Inauiation 

AOINCV:  Federal  Trade  Commission. 
action:  Notice  of  lifting  of  stay  of 
effective  date  of  Final  Rule. 


determined  by  "representative 
thickness"  testing.  The  Commission 
decided  to  lift  the  stay  because  thick 
calibration  samples  for  such  testing 
have  been  made  available  by  the 
National  Bureau  of  Standards. 

date:  Effective  date  of  9  460.6: 
September  23, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kent  C.  Howerton,  202-376-2891,  or 
Lewis  Rose,  202-376-2469,  Attorneys' 
Division  of  Enforcement,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Commission's  trade  regulation 
rule  concerning  the  labeling  and 
advertising  of  home  insulation 
(hereinafter  cited  as  "the  Ride")  became 
effective  on  September  29, 1980.*  In 
accordance  with  a  stipulated  order  of 
the  United  States  Court  of  Appeals  for 
the  Tenth  Circuit,*  the  Commission 
temporarily  stayed  the  representative 
thickness  testing  requirement  of  9  460.6.' 
Under  the  terms  of  the  order,  the 
Commission  was  required  to  postpone 
the  effectiveness  of  the  requirement 
until  such  time  as  the  National  Bureau  of 
Standards  (hereinafter  cited  as  "NBS") 
made  publicly  available  thick 
calibration  materials  for  use  in 
calibrating  R-value  test  equipment  or 
unless  the  Commission  conducted 
further  rulemaking  proceedings 
concerning  the  representative  thickness 
testing  requirement.*  On  December  9, 
1980.  NBS  announced  that  it  was 
prepared  to  make  available  on  request 
those  thick  calibration  materials  and 
solicited  orders  for  the  specimens  for  a 
thirty  (30)  day  period.*  By  mid-)uly  1981, 
all  samples  ordered  and  necessary 
technical  data  concerning  each  sample 
were  shipped  or  delivered  to  each 
ordering  laboratory  or  company.* 


:  The  Federal  Trade 
Commission  announces  its  decision  to 
lift  the  temporary  stay  of  the  effective 
date  of  f  460.6  of  the  Rule,  which 
requires  that  insulation  R-values  be 


■  NoUce  of  effective  date  of  rule,  45  FR  54702 
(Augiut  15, 1980). 

'fohns-Manville  Corporation  v.  FTC,  No.  79-19S6 
(10th  Clr..  filed  August  31, 1979),  order  of  lanuaiy  4, 

1980,  filed  as  Document  No.  S-9  in  FTC  File  No. 
215-S9. 

*aFR,  lupra  note  1,  at  54702-03. 

*WFR,  Bupra  note  1.  at  S4702. 

*  Availability  of  Calibration  Transfer  Spedmens 
for  Insulation.  48  FR  81089  (Dec  9. 1980). 

*Twelve  (12)  companies  and  laboratories  ordered 
thick  calibration  samples  from  NBS.  A  list  of  those 
companies,  attached  to  a  letter  dated  March  11, 

1981.  to  Kent  Howerton,  FTC,  from  Albert  E. 
Paladino,  Deputy  Director,  Office  of  Energy 
Programs.  National  Engineering  Laboratory,  NBS, 
has  been  placed  on  the  public  record  concerning  the 
Rule  as  Document  No.  (WKlK  in  FTC  Pile  No.  as- 
59. 


In  order  to  facilitate  the  Commission's 
consideration  in  lifting  the  stay,  the 
Commission's  staff  consulted  with 
representatives  of  the  four  petitioners  in 
the  appeal  concerning  the  effect  on  the 
representative  thickness  testing 
requirement  in  the  Rule  of  the 
availability  of  the  thick  calibration 
samples  &om  NBS.^  All  four  petitioners 
agreed  that,  assuming  that  NBS* 
assessment  of  the  calibration  samples 
was  correct  the  samples  would  be 
sufficient  to  calibrate  test  equipment  for 
representative  thickness  testing  under 
the  Rule. 

Based  on  its  review  of  the  above  facts, 
on  February  10, 1982,  the  Commission 
proposed  toiift  the  temporary  stay  of 
the  effective  date  of  9  460.6  of  the  Rule 
and  invited  comments  on  its  proposed 
action. 'The  Commission  specifically 
requested  comments  on  its  intention  to 
lift  the  temporary  stay  of  9  460.6  of  the 
Rule,  and  on  its  belief  that  it  should 
allow  the  distribution  of  (Mreviously 
labeled  packages  in  inventory 
accumidated  under  normal  production 
levels  which  manufacturers  have  on 
hand  as  of  the  date  the  stay  is  lifted. 

n.  Analysis  of  the  Conunents 

Eleven  interested  parties  submitted 
comments.  One  commenter  addressed 
issues  that  are  not  directiy  relevant  or 
are  peripheral  to  the  lifting  of  the 
temporary  stay  of  the  representative 
thiclcness  testing  provision  of  9  460.6  of 
the  Rule.* This  section  discusses  only 
those  ten  comments  that  directiy 
addressed  either  the  Commission's 
proposal  to  lift  the  temporary  stay  of 
9  460.6,  or  the  issue  of  the  treatment  of 
insulation  already  labeled  and  in 
inventory  at  the  time  the  representative 
thickness  testing  requirement  becomes 
effective. 

A.  Lifting  the  Stay  of  the  Representative 
Thickness  Testing  Requirement 

All  of  the  commenters  who  directly 
addressed  the  issue  of  whether  the  stay 
of  the  representative  thickness  testing 
requirement  of  9  460.6  should  be  lifted 
supported  the  Commission's  lifting  the 
stay.'** The  commenters:  (1)  Argued  that 


'  Invitation  for  public  comment  on  intention  to  lift 
stay  of  effective  date  of  Final  Rule,  47  FR  802B,  at 
6027  (Feb.  la  19B^. 

•47  FR,  tupra  note  7,  at  8028. 

•Styro  ProducU,  Ina.  Document  No.  (W)(l)-18 
(the  entire  R-valoe  approach  is  fictitious, 
inappropriate,  mialeadlnf  and  discriminatory), 

"David  W,  Yarbem^  Document  Na  (W](l)-8! 
Thermex  Inc.  of  Jacksonville,  Document  No.  (W)(l)- 
9;  Robinson  Insulation  Co..  Document  No.  (W)(l)-ia; 
Owens-Coming  Fiberglas  Corporation,  Document 
No.  (W)(l)-ll;  Manville  Building  Materials 
Corporation,  Document  No.  (W)(1)-1Z:  CertainTeed 
Corporation,  Document  No.  (WK1)-13;  Dow 
Oiemicai  U,S.A.,  Docaaient  Na  (WK1)14;  and 
Tascon.  Document  No.  (W)(l)-15. 
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the  insulation  industry  has  been  aware 
of  the  thickness  effect  and  has  now  had 
the  required  calibration  equipment  for  a 
sufficient  period  of  time  to  implement 
the  testing  requirements  of  §  460.6; "  (2) 
argued  that  purchasers  of  home 
insulation  should  receive  correct  R- 
value  information  so  that  they  can 
acciu'ately  evaluate  their  insulation 
requirements;  "or  (3)  generally 
supported  the  Commission's  proposal  to 
lift  the  temporary  stay. " 

None  of  the  commenters  that  directly 
addressed  the  Commission's  proposal 
regarding  the  representative  thickness 
testing  requirement  of  §  460.6  argued 
that  the  Commission  should  not  lift  the 
temporary  stay. 

B.  Treatment  of  Inventory 

Seven  commenters  directly  addressed 
the  issue  of  the  treatment  of  insulation 
products  already  labeled  and  in 
inventory  at  the  time  the  representative 
thickness  testing  requirement  becomes 
effective. " 

Four  manufactiu'ers  of  insulation 
products,  Owens-Coming  Fiberglas 
Corporation,  "Manville  Building 
Materials  Corporation, **CertainTeed 
Corporation, "  and  Dow  Chemical 
U.S.A.,  *•  conunented  that  complying 
with  the  representative  thickness  testing 
requirement  of  S  460.6  will  not 
necessitate  relabeling  of  their  home 
insulation  products  because  the  existing 
R-value  labels  of  their  products  in 
inventory  satisfy  the  requirements  of  the 
R^e.^'liierefore,  they  argued  that 


"  David  W.  Yarbrough,  Document  No.  fW)(l>-8; 
Thermex  Inc.  of  Jacksonville.  Document  No.  (W)(1)- 
9;  Owens-Coming  Fiberglas  Corporation,  Document 
No.  (W)(l)-ll:  Manville  Building  Materials 
Corporation,  Document  No.  (W)(l)-12;  CertainTeed 
Corporation,  Document  No.  fW)(l)-13;  and  Dow 
Chemical  U.S.A.,  Document  No,  (W)(l)-14- 

"Robinson  Insulation  Co..  Document  No.  (W)(l)- 
la 

"Tascon,  Document  No.  (W)(l>-15- 

"Virginia  Point,  Document  No.  (W)(l)-7; 
Thermex  Inc.  of  Jacksonville.  Document  No.  (W)(l)- 
9;  Owens-Coming  Fiberglas  Corporation.  Document 
No.  (W)(1}-11;  Manville  Building  Materials 
Corporation.  Document  No.  (W)(l)-12;  CertainTeed 
Corporation,  Document  No.  |w)(l)-13;  Dow 
Chemical  U.S.A.,  Document  No.  (W)(l)-1<;  and 
Northern  Michigan  Cellulose  Insulation,  Document 
No.  fW)(lH7, 

"Document  No.  (W)(l)-ll- 

"Document  No.  (W)(1)-1Z 

"Document  No.  (W)(l)-13. 

"Document  No.  (W)(l)-1*- 

"The  Commission  believes  that  these 
commenters  mean  that  the  R-values  listed  on 
product*  already  labeled,  based  on  thin-sampla 
testing,  will  be  within  lOK  of  the  R-valuet 
datennined  by  representative  tfiiclmea*  testing. 
Section  4808  of  the  rule  prohibits  eellert  from 
distributing  home  insulation  that  is  more  than  lOK 
below  its  labeled  R-value.  The  Commission 
included  this  quality  control  ptovlslao  in  the  rale  as 
s  bottom  line  in  recognition  of  the  fact  that 
Impradsions  in  the  manufacturing  prootss  aSect  the 
R-value  of  an  insulstion  product  Statemtnt  of  Basis 


relabeling  would  be  burdensome  and 
unnecessary. 

Only  one  commenter,  Manville 
Building  Materials  Corporation, 
commented  on  its  expected  inventory 
levels.  Manville  estimated  that  it  would 
have  a  14  to  28  day  supply  of  inventory 
on  the  effective  date  of  the 
representative  thickness  testing 
requirement.*" 

A  consumer  suggested  that  the 
Commission  should  require  a  bright  red 
8)i"  X 11"  label  on  two  sides  of  each 
package  of  home  insulation  explaining 
that  the  R-value  listed  may  not  be 
correct.*' 

Thermex  Inc.  of  Jacksonville  ** 
suggested  that  the  Commission  require: 
(a)  That  mineral  wool  manufactiu^rs 
immediately  notify  their  product  users  of 
the  exact  R-values  of  the  materials  now 
in  production;  (b)  that  manufacturers  of 
all  types  of  insulation  immediately 
change  the  information  on  its  fact  sheets 
to  reflect  the  corrected  R-values;  and  (c) 
that  all  labeling  and  manufacttuing 
procedures  be  revamped  to  conform  to 
the  representative  thickness  testing 
requirement  by  July  1, 1982.  Thermex 
stated  that  it  has  completed  its 
representative  thickness  tests  and  is 
ready  to  conform  to  FTC  requirements 
at  any  time. 

Northern  Michigan  Cellulose 
Insulation  ("NMCI")  **  commented  that 
glue-on  labels  should  be  distributed  to 
correctly  label  any  in-stock  merchandise 
before  it  is  sold  to  ultimate  consumers. 
In  addition,  NMCI  argued  that  fact 
sheets  based  on  accurate  R-value  data 
should  be  distributed  to  retail  sellers. 
Finally,  NMCI  requested  that  the 
Commission  require  corrective 
advertising  to  inform  the  public  that  the 
insulation  may  have  an  exaggerated  R- 
value  label. 


and  Purpose,  44  FR  50218,  50229  (Aug.  27, 1979). 
However,  the  Commission  specifically  explained 
that  this  10%  tolerance  does  not  give  manufacturer* 
a  license  to  raise  their  R-values  above  the  levels 
determined  through  required  R-value  testing.  Id. 
Under  the  circumstances  in  the  current  situation, 
I  480.8  does  not  authorize  manufacturer*  to 
distribute  knowingly  inventory  which  has  a 
thickness  effect  but  which  has  been  labeled  in 
accordance  with  results  determined  by  thin-sample 
testing,  even  if  the  R-value  detennlned  by 
representative  thickness  testing  is  within  10%  of  the 
labeled  R-value.  If  such  an  interpretation  were 
adopted,  it  would  make  enforcement  of  the  testing 
requirements  of  the  rule  more  difficult.  It  also  would 
result  in  a  smaller  tolerance  for  imprecision  in  the 
manufacturing  process  because  much  of  the 
tolerance  ooukl  be  consumed  by  the  thickness 
effect 

"Document  No.  rW)(l)-12. 

••  Virginia  Point  Document  Na  (WMlH- 

"Document  No.  (W)(l)-9. 

"Document  No.  (WMlH'- 


C.  Commission's  Conclusions 

Having  given  serious  consideration  to 
each  of  the  comments  received,  the 
Commission  has  decided  to  lift  the 
temporary  stay  of  the  representative 
thickness  testing  requirement  (S  480.6  of 
the  rule)  on  September  23, 1982,  and  to 
allow  the  distribution  of  inventories 
accumulated  under  normal  production 
levels  which  manufacturers  have  on 
hand  on  the  date  the  stay  is  lifted. 

All  of  the  commenters  who  directly 
addressed  the  issue  of  representative 
thickness  testing  supported  the 
Commission's  proposal  to  Uft  the 
temporary  stay  of  S  460.6.  In  addition, 
by  lifting  the  stay  the  Commission  can 
dispose  of  the  issues  concerning  the 
representative  thickness  testing 
requirement  of  the  Rule  which  were 
raised  in  the  Tenth  Circuit's  remand 
order. 

In  its  announcement  of  its  tentative 
decision  to  lift  the  stay  of  the 
representative  thickness  testing 
requirement,  the  Commission  stated  that 
it  recognizes  that  the  cost  to  industry 
(and,  ultimately,  to  consumers)  of 
relabeling  all  packages  in  inventory  as 
of  the  date  the  stay  is  lifted  could  be 
very  high,  particularly  if  inventory  levels 
exceed  the  norm  because  of  low  new 
housing  starts  and  a  depressed 
insulation  market** The  Commission 
also  expressed  its  recognition,  on  the 
other  hand,  that  allowing  distribution  of 
such  inventory  could  in  effect  allow 
distribution  and  sale  to  consumers  of 
insulation  packages  labeled  with  known 
exaggerated  R-values.**  The 
Commission  concluded,  on  balance,  that 
it  should  allow  the  distribution  of 
inventories  accumulated  under  normal 
production  levels  which  manufacturers 
have  on  hand  as  of  the  date  the  stay  is 
Ufted.*'The  Commission  solicited 
comments  on  this  conclusion.  The 
comments  submitted  do  not  convince 
the  Commission  that  it  should  alter  its 
original  conclusion  concerning  treatment 
of  existing  inventories. 

At  the  time  the  Commission  made  the 
Rule  effective  and  stayed  the 
representative  thickness  testing 
requirement  NBS,  based  on  a  review  of 
available  literature,  had  concluded  that 
the  thickness  effect  i-e.,  the 
overstatement  of  R-value  resulting  from 
thin-sample  testing,  might  be  as  h^  as 
10  percent  for  some  proiducts.*^  Based  on 
its  limited  testing  in  connection  with  the 
preparation  of  thick  calibration  samples, 
NBS  staff  now  has  informed  FTC  staff 


"47 PH.  tupm,  note  7,  at  8028. 

"W. 

"A£ 

"45/11.  tupn  not*  t  at  54704. 
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that  it  believes  that  die  raaximam 
thickness  effect  may  be  less  than  half  of 
that  amount 

In  view  of  this  latest  finding  by  MBS 
staff,  the  Commission  believes  that  it 
will  have  minimum  effect  on  consimiers 
if  the  Commission  allows  manufacturers 
to  distribute  previously  labeled 
packages  which  already  are  in 
inventory.  In  fact  the  level  of  the 
maximum  expected  thickness  effect  is 
well  within  the  10  percent  tolerance 
which  the  Commission  adopted  in 
S  460.8  of  the  rule  as  a  reasonable 
variance  &om  the  labeled  R-value.  ** 
Under  these  circumstances,  the 
Commission  believes  that  potential 
costs  to  relabel  current  inventory 
outweigh  the  potential  consumer  benefit 
to  be  derived  from  relabeling  the  limited 
amount  of  home  insulation  products 
already  labeled  and  in  inventory. 

Based  on  the  analysis  explained 
above,  the  Commission  will  lift  its 
temporary  stay  of  the  representative 
thiclcness  testing  requirement  in  §  460.6 
of  the  rule  on  September  23, 1982.  and 
will  allow  the  distribution  of  previously 
labeled  packages  of  home  insulation 
accumulated  under  normal  production 
levels  which  manufacturers  have  in 
inventory  on  the  date  the  stay  is  lifted. 

List  of  Subjects  in  16  CFR  Part  460 

Advertising,  Labeling,  Trade 
practices.  j 

By  direction  of  the  Commissidn. 
Carol  M.  Thomas, 
Secretary. 

[FR  Doc  82-23071  nM  8-Z3-82  8:45  al 
MJJNQ  COOe  •750-01-11 


RAILROAD  RETIREMEMT  BOARD 
20CFRPart260 


Requests  for  Reconsideration  and 
Appeals  WIttiln  the  Board  From 
Decisions  Issued  by  ttie  Bureau  of 
Retirement  Claims  and  ttie  Bureau  of 
Data  Processing  and  Accounts 

AOCNCY:  Railroad  Retirement  Board. 
action:  Final  rule. 

SUMMARV:  The  Raiboad  Retirement 
Board  revises  Part  260  of  its  regulations 
which  establishes  the  procedures  for 
appeals  within  the  agency  from 
decisions  issued  by  the  Bureau  of 
Retirement  Claims  and  the  Bureau  of 
Data  Processing  and  Accounts.  The 
regulation  provides  for  a  three-stage 
review  and  appeal  process  within  the 
agency  and  shortens  the  amount  of  time 
currently  allowed  within  which  requests 


"See  not*  20,  •i^pra. 


JMl 


for  reconsideration  and  appeal  may  be 
filed.  In  addition,  the  regulation  sets 
forth  time  periods  within  which 
reconsideration  requests  and  appeals 
should  be  handled  by  the  agency.  These 
changes  are  intended  to  expedite  the 
review  and  appeals  process. 
EFFECTIVE  DATE:  August  24. 1982. 
FOR  FUftTHEII  INFORMATKMi  CONTACT: 
Mr.  James  E.  Lanter,  Director  of 
Hearings  and  Appeals,  Railroad 
Retirement  Board,  844  Rush  Street. 
Chicago,  Illinois  60611,  (312)  751-4791 
(FTS  387-4791). 

SUPPLEMENTARY  INFORMATION:  The 
Board's  regulations  as  previously  in 
effect  did  not  provide  any  time  limits  or 
guidelines  concerning  the  time  within 
which  reviews  and  appeals  must  be 
handled.  In  addition,  the  regulations 
provided  that  an  appeal  to  the  Bureau  of 
Hearings  and  Appeals  from  an  initial 
decision  could  be  filed  up  to  one  year 
after  the  initial  decision.  The  lack  of 
time  guidelines  for  handling  cases  and 
the  long  appeal  period  had  occasionally 
resulted  in  an  unacceptably  lengthy 
period  for  handling  administrative 
reviews  and  appeals.  This  caused 
problems  for  the  Board  in  handling 
appeals  especially  in  disability  cases 
since  in  such  cases  a  claimant's 
condition  could  very  well  have 
deteriorated  during  the  duration  of  the 
appeal  rendering  him  disabled  where  he 
would  not  have  been  disabled  at  the 
time  of  the  initial  decision  on  his  claim. 

The  revision  to  Part  260  is  primarily 
directed  toward  resolving  the  delays  in 
handling  appeals.  To  this  end,  the 
revision  provides  that  a  request  for 
reconsideration  of  an  initial  decision 
other  than  an  erroneous  payment 
decision  must  be  filed  within  60  days 
from  the  date  the  decision  was  (nailed  to 
the  claimant  An  appeal  from  an  adverse 
decision  on  reconsideration  may  be 
taken  to  the  Bureau  of  Hearings  and 
Appeals  by  filing  an  appeal  form  within 
60  days  from  the  date  on  which  the 
decision  was  mailed.  A  further  appeal  to 
the  Board  is  provided  if  the  appropriate 
appeal  form  is  filed  within  60  days  after 
the  decision  of  the  Bureau  of  Heafings 
and  Appeals  is  mailed.  In  addition,  ttie 
revision  imposes  guidelines  on  the 
various  decision-making  bodies 
concerning  the  time  periods  within  ■ 
which  cases  should  be  handled.  The 
procedures  for  erroneous  payment 
decisions  are  not  changed  by  the 
revision. 

A  proposed  rule  was  published  on 
pages  20797-20802  of  the  Federal 
Register  of  May  14, 1982,  and  invited 
comments  for  60  days  ending  July  13. 
1982.  No  comments  were  received  as  a 
result  of  the  publication. 


Several  typographical  errors  appeared 
in  the  iwoposed  rule  document  but  since 
they  did  not  affect  the  intended 
language  of  the  document  publication  of 
a  correction  document  was  considered 
imnecessary.  To  avoid  the  possibility  of 
those  errors  appearing  in  the  final 
dociunent  however,  they  are  listed  as 
changes  in  this  final  rule  document  In 
addition,  one  grammatical  error  has 
been  corrected  and  one  clarifying 
change  is  identified.  This  change  serves 
merely  to  clarify  the  intended  language. 
The  changes  to  the  proposed  rule 
document  as  originally  published  are  as 
follows: 

1.  On  page  20797,  coliunn  1,  Summary, 
second  sentence,  "three-stage  review 
and  appeals  process"  is  corrected  to 
read  "three-stage  review  and  appeal 
process". 

2.  On  page  20797,  column  1, 
Supplementary  Information,  third 
sentence,  "an  unHcceptable  lengthy 
period"  is  corrected  to  read  "an 
unacceptably  lengthy  period". 

3.  On  page  20797,  column  2,  "List  of 
Subject  in  20  CFR  Part  260"  is  corrected 
to  read  "List  of  Subjects  in  20  CFR  Part 
260". 

4.  On  page  20797.  column  3,  section 
headings,  9  260.3,  "Data  Processing  and 
Account."  is  corrected  to  read  "Data 
Processing  and  Accounts." 

5.  On  page  20797,  column  3. 

S  260.1(a)(10).  "serve  the  best  interest" 
is  corrected  to  read  "serve  the  best 
interests". 

6.  On  page  20798,  column  2. 

S  260.1(d)(4)(iv).  "annuify  will  cease  at 
the  end  of  the  30-day  period"  is 
corrected  to  read  "annuify  will  cease  at 
the  end  of  that  30-day  period". 

7.  On  page  20798,  column  2, 

9  260.1(d)(5).  a  grammatical  correction  is 
made,  "each  of  the  individuals  who 
have  filed"  is  corrected  to  read  "each  of 
the  individuals  who  has  filed". 

8.  On  page  20799,  column  2,  9  260.4(a), 
line  3,  "eroneous  payment"  is  corrected 
to  read  "erroneous  payment". 

9.  On  page  20799,  coliunn  3,  9  2e0.4(c). 
last  line,  "prescribed"  is  corrected  to 
read  "described". 

10.  On  page  20800,  column  1. 

9  260.4(h).  first  sentence.  "Director  of 
Retirements  Claims"  is  corrected  to  read 
"Director  of  Retirement  Qaims". 

11.  On  page  20800.  column  1. 

9  2eo.4(h),  line  7.  a  change  is  made  to 
clarify  the  intended  language,  "of 
recovery  and  shall  notify  the"  is 
changed  to  read  "of  recovery  and  notify 
the". 

12.  On  page  20800,  column  2.  |  2eo.4(j), 
next  to  last  line,  "payment 
determinations"  is  corrected  to  read 
"payment  determination". 
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13.  On  page  20801,  column  3, 
§  260.8(b).  next  to  last  line,  "the 
handling  of  the  case  of  is  corrected  to 
read  "the  handling  of  the  case  on". 

14.  On  page  20802,  column  2.  §  260.9(f). 
last  line,  "decision  with  90  days  after  the 
later  of:"  is  corrected  to  read  "decision 
within  90  days  after  the  later  of:". 

The  Board  has  determined  that  this  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12291.  Therefore,  no 
Regulatory  Impact  Analysis  is  required. 
Information  collection  requirements 
contained  in  this  regulation.  Part  260, 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (P.L.  96-511),  and  have  been 
assigned  OMB  control  number  3220- 
0007. 

List  of  Subjects  in  20  CFR  Part  260 

Administrative  practice  and 
procedure.  Claims,  Railroad  retirement 

Title  20  CFR  Chapter  11,  is  revised  as 
follows: 

1.  The  table  of  contents  for  Title  20, 
Chapter  II,  Railroad  Retirement  Board, 
Subchapter  B,  is  revised  by  changing  the 
title  of  Part  260  from  "Appeals  within 
the  Board  from  decisions  issued  by  the 
Bureau  of  Retirement  Claims  and  the 
Bureau  of  Data  Processing  and 
Accounts"  to  "Requests  for 
Reconsideration  and  Appeals  Within  the 
Board  From  Decisions  Issued  by  the 
Bureau  of  Retirement  Claims  and  the 
Bureau  of  Data  Processing  and 
Accounts". 

2.  Part  260  is  revised  as  follows: 

PART  260— REQUESTS  FOR 
RECONSIDERATION  AND  APPEALS 
WITHIN  THE  BOARD  FROM 
DECISIONS  ISSUED  BY  THE  BUREAU 
OF  RETIREMENT  CLAIMS  AND  THE 
BUREAU  OF  DATA  PROCESSING  AND 
ACCOUNTS 

Sec 

260.1  Initial  Decisions  by  the  Bureau  of 
Retirement  Claims. 

260.2  Initial  Decisions  by  the  Bureau  of  Data 
Processing  and  Accounts. 

260.3  Request  for  reconsideration  of  initial 
decision  of  the  Bureau  of  Retirement 
Claims  or  Bureau  of  Data  Processing  and 
Accounts. 

260.4  Request  for  waiver  of  recovery  of  an 
erroneous  payment  and/or  for 
reconsideration  of  an  initial  erroneous 
payment  decision  of  the  Bureau  of 
Retirement  Claims. 

260.5  Appeal  from  a  reconsideration 
decision  of  the  Bureau  of  Retirement 
Claims  or  the  Bureau  of  Data  Processing 
and  Accounts. 

260.6  Time  limit  for  issuing  a  hearing 
decision. 

260.7  Time  limits  for  issuing  a  decision 
when  a  hearing  is  not  held. 


Se& 

280.8  Pre-hearing  case  review. 

260.9  Final  appeal  from  a  decision  of  the 
referee. 

260.10  Detennination  of  date  of  filing  of 
appeal. 

Authority:  Sec.  7(b)i5)  Pub.  L  93-445,  88 
Stat.  1339  (45  U.S.C/  231f(b)(5));  Sec.  8  Pub.  L 
93-445.  88  SUt  1341  (45  U.S.C  231g);  Sec  5(f) 
Pub.  L  75-722,  52  Stat  1100  (45  U.S.C  355(f)). 

§  260.1    initial  Dw^isions  l>y  the  Bureau  of 
Ratirafnant  Ciaima. 

(a)  General.  Claims  shall  be 
adjudicated  and  initial  decisions  made 
by  the  Bureau  of  Retirement  Claims 
concerning: 

(1)  Applications  for  benefits  under  the 
Railroad  Retirement  Act; 

(2)  The  withdrawal  of  an  application; 

(3)  A  change  in  an  armuity  beginning 
date; ' 

(4)  The  termination  of  an  annuity; 

(5)  The  modification  of  the  amount  of 
an  annuity  or  lump-sum  benefit; 

(6)  The  reinstatement  of  an  annuity 
which  had  been  terminated  or  modified: 

(7)  The  existence  of  an  erroneous 
payment 

(8)  The  recovery  of  the  amount  of  an 
erroneous  payment 

(9)  The  eligibility  of  an  individual  for 
a  supplemental  armuity  or  the  amount  of 
such  supplemental  annuity; 

(10)  Whether  representative  payment 
shall  serve  the  best  interests  of  an 
armuitant  as  a  result  of  that  individual's 
incapacity  to  manage  his  annuity 
payments;  and 

(11)  Who  shall  be  designated  or 
continued  as  representative  payee  on 
behalf  of  an  aimuitant. 

(b)  Adjudication  of  claim  and  the 
issuance  of  initial  decision. 
Adjudication  of  a  claim  and  the 
issuance  of  an  initial  decision  shall  be  in 
accordance  with  instructions  issued  by 
the  Director  of  Retirement  Claims  and 
shall  be  made  upon  the  basis  of 
evidence  submitted  by  the  claimant  and 
evidence  otherwise  available. 

(c)  Recovery  of  erroneous  paymenL  A 
decision  to  recover  the  amount  of  an 
erroneous  payment  under  §  260.1(a)(8) 
by  suspension  or  reduction  of  a  monthly 
benefit  payable  by  the  Board  shall  not 
be  made  prior  to  a  date  30  calendar  days 
after  the  date  on  which  notice  of  the 
erroneous  payment  decision  is  sent  to 
the  beneficiary  or  payee  of  the  benefit 
as  provided  in  S  260.1(d)(6). 

(d)  Notice  of  initial  decision.  (1)  In  all 
cases  except  Uiose  described  in 

§S  260.1(d](2)-(4]  and  260.1(d)(6),  written 
notice  of  an  initial  decision  shall  be 
mailed  by  the  Bureau  of  Retirement 
Claims  to  the  claimant  annuitant  or 
payee  of  an  aimuity  at  the  individual's 
last  known  address  within  30  calendar 
days  after  such  decision  is  made.  Such 
notice  shall  inform  the  claimant 


annuitant  or  payee  of  an  annuity  of  the 
rea8on(s]  for  the  decision  and  such 
individual's  right  to  reconsideration  of 
such  initial  decision  as  provided  in 
S  260.3. 

(2)  No  notice  of  an  initial  decision  by 
the  Bureau  of  Retirement  Claims  shaU 
be  required  when  the  death  of  an 
annuitant  causes  the  entitlement  to  an 
annuity  to  cease. 

(3)  When  an  initial  decision  is  made 
that  an  annuitant's  entitlement  to  a 
disability  aimuity  has  ended  because 
the  annuitant  has  recovered  from  such 
aimuitant's  disability,  written  notice  of 
that  decision  shall  be  mailed  to  the 
annuitant  or  payee  of  an  annuity  at  such 
annuitant's  or  payee's  last  known 
address.  Such  notice  shall  inform  the 
aimuitant  or  payee  of  an  annuity: 

(i)  Of  the  date  on  which  the  recovery 
from  disability  is  found  to  have 
occurred; 

(ii)  Of  the  reason(s)  supporting  such  a 
finding  of  recovery; 

(iii)  That  entitlement  to  the  annuity 
ends  on  the  last  day  of  the  second 
month  after  the  month  in  which  recovery 
from  disability  is  found  to  have 
occurred; 

(iv)  That  payment  of  the  disability 
annuity  will  cease  effective  on  the  last 
day  of  the  second  month  following  the 
month  in  which  recovery  from  disability 
is  found  to  have  occurred  or  on  the  30th 
calendar  day  after  the  day  the  notice 
ptt)vided  by  this  paragraph  is  sent  by 
the  Board,  whichever  date  is  later, 

(v)  That  any  annuity  payments 
received  after  entitlement  has  ended    - 
will  have  to  be  repaid  unless  waiver  of 
recovery  is  appropriate; 

(vi)  That  prior  to  the  termination  date 
of  the  annuity  the  annuitant  or  payee  of 
an  annuity  may  submit  to  the  Board  any 
information  in  writing  which  the 
annuitant  or  payee  desires  to  be 
considered  by  the  Board  in  its  review; 

(vii)  That  if  no  information  in  writing 
is  received  by  the  Board  before  the 
termination  date  the  annuity  will  be 
terminated  as  scheduled  on  that  date; 
and 

(viii)  That  the  annuitant  or  payee  has 
the  right  to  reconsideration  of  such 
decision  as  provided  in  9  260.3. 

(4)  When  an  initial  decision  would 
result  in  the  termination  of  an  annuity 
for  which  there  are  competing  claims  or 
as  a  result  of  the  receipt  by  the  Board  of 
information  from  a  source  other  than  the 
annuitant  or  payee  of  an  annuity, 
written  notice  of  the  proposed  decision 
shall  be  mailed  to  the  annuitant  or 
payee  of  an  annuity  at  such  annuitant't 
or  payee's  last  known  address.  Siich 
notice  shall  inform  the  annuitant  or 
payee  of  an  annuity: 
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(i)  Of  tlie  reason(8)  for  the  annuity 
termination; 

(ii)  That  the  annuitant  or  payee  has  30 
calendar  days  from  the  date  of  the 
notice  to  submit  to  the  Board  any 
information  in  writing  which  such 
annuitant  or  payee  desires  to  be 
considered  by  the  Board  in  its  review; 

(iii)  That  payment  of  the  annuity  will 
either  cease  or  a  decision  to  continue 
payment  of  such  annuity  shall  be  made 
after  the  Board  has  considered  any 
information  in  writing  which  may  be 
submitted  to  the  Board  within  30 
calendiir  days  from  the  date  of  the 
notice; 

(iv)  That  if  no  information  in  writing  is 
received  within  30  calendar  days  from 
the  date  of  the  notice,  payment  of  the 
annuity  will  cease  at  the  end  of  that  30- 
day  period;  and 

(v)  That  the  annuitant  or  payee  has 
the  right  to  reconsideration  of  such 
decision  as  provided  in  §  260.3. 

(5)  Whenever  the  Board  receives  any 
signiflcant  information  in  writing  from 
an  annuitant  or  payee  of  an  annuity  as  a 
result  of  mailing  the  notice  described  in 
S  260.1(d)(4),  the  Board  shall  forward  a 
copy  of  sucli  information  to  each  of  the 
individuals  who  has  filed  a  competing 
claim  for  such  annuity  informing  them 
that: 

(i)  The  annuity  will  either  be 
terminated  at  the  specified  time  or  a 
decision  to  continue  payment  of  the 
annuity  will  be  made  by  the  Board;  and 

(ii)  They  may  respond  to  such 
information  and  their  response  will  be 
considered  by  the  Board  provided  that  it 
is  received  by  the  Board  within  a 
reasonable  time.  When  the  Board 
decision  in  such  case  is  to  continue 
payment  of  the  annuity,  the  Board  shall 
send  notice  of  such  initial  decision  to 
each  of  the  competing  claimants  in 
accordance  with  S  280.1(d)(1). 

(6)  When  an  initial  decision  that  an 
erroneous  payment  has  been  made  to  a 
beneficiary  is  made  under  S  260.1(a)(7), 
written  notice  of  that  decision  shall  be 
mailed  to  the  beneficiary  or  payee  of  the 
benefit  at  such  beneficiary's  or  payee's 
last  known  address  within  30  calendar 
days  after  such  decision  is  made.  Such 
notice  shall  inform  the  beneficiary  or 
payee: 

(i)  Of  the  rea8on(8}  for  the  decision: 

(ii)  Of  the  methods  by  which  recovery 
may  be  made; 

(iii)  Of  the  possibility  of  waiver  of 
recovery  of  the  erroneous  payment; 

(iv)  Of  the  conditions  wiiich  must  be 
met  before  waiver  of  recovery  could  be 
granted: 

(v)  That  the  beneficiary  may  request 
waiver  of  recovery  of  the  erroneous 
payment  and/ or  reconsideration  of  the 


erroneous  payment  decision  as  provided 
in  S  280.4;  and 

(vi)  Of  the  possibility  of  an  oral 
hearing  with  respect  to  the  issues  of 
waiver  of  recovery  and  reconsideration 
of  the  erroneous  payment  decision. 

9260.2    Initial  Dedsioiw  by  ttte  Bureau  Of 
Data  ProcMsing  and  Accoonts. 

Within  30  days  after  receipt  of  a 
timely  request  by  an  employee  for  an 
amendment  with  respect  to  the  amount 
of  compensation  credited  to  the 
employee  by  the  Board  under  the 
Railroad  Retirement  Act  and  the 
Railroad  Unemployment  Insurance  Act, 
the  Director  of  Data  Processing  and 
Accounts  shall  appoint  a  qualified 
Board  employee  to  make  a 
determination  with  respect  to  such 
matter.  The  Board  employee  appointed 
by  the  director  shall  promptly  render  a 
decision.  Written  notice  of  such  decision 
shall  be  communicated  by  the  Director 
of  Data  Processing  and  Accounts  to  the 
employee  within  30  days  after  such 
decision  is  made.  Such  notice  shall 
include  notification  of  the  employee's 
right  to  reconsideration  of  the  initial 
decision  as  provided  in  {  260.3.  For 
purposes  of  this  section,  a  timely  request 
to  amend  an  employee's  record  of 
compensation  maintained  tmder  the 
Railroad  Retirement  Act  shall  be  filed 
within  four  years  after  the  date  on 
which  the  retiun  of  compensation  was 
required  to  be  made  to  the  Board  by  the 
employee's  employer.  For  purposes  of 
this  section,  a  timely  request  to  amend 
an  employee's  record  of  compensation 
maintained  under  the  Railroad 
Unemployment  Insiu'ance  Act  shall  be 
filed  within  18  months  after  the  date  on 
which  the  last  return  of  compensation 
was  required  to  be  made  covering  any 
portion  of  the  calendar  year  which 
includes  the  period  during  which  the 
challenged  payment  was  made. 

S  260.3    Request  for  reconsideration  of 
initial  decision  of  ttM  Bureau  of  Retlrefnent 
Claims  or  Bureau  of  Data  Processing  and 
Accounts. 

(a)  Right  to  file  requests  for 
reconsideration.  Every  claimant  shall 
have  the  right  to  file  a  request  for 
reconsideration  of  an  initial  decision  of 
the  Bureau  of  Retirement  Claims 
described  in  9  260.1(a)  or  an  initial 
decision  of  the  Bureau  of  Data 
Processing  and  Accounts  described  in 
S  280.2.  Provided,  however,  that 

(1)  An  individual  under  age  18  shaU 
not  have  the  right  to  reconsideration  of  a 
finding  of  incapacity  to  manage  his  or 
her  annuity  payments,  but  shall  have  the 
right  to  contest  the  finding  that  he  or  she 
is,  in  fact,  under  age  18; 

(2)  An  individual  who  has  been 
adjudged  legally  incompetent  shall  not 


have  the  right  to  reconsideration  of  a 
finding  of  incapacity  to  manage  his  or 
her  annuity  payments,  but  shall  have  the 
right  to  contest  the  fact  of  his  or  her 
having  been  adjudged  legally 
incompetent;  and 

(3)  An  individual  shall  not  have  the 
ri^t  to  reconsideration  of  a  denial  of  his 
or  her  application  to  serve  as 
representative  payee  on  behalf  of  an 
annuitant  Such  request  for 
reconsideration  shall  be  filed  and 
disposed  of  in  the  manner  prescribed  in 
this  section,  except  that  a  request  for 
reconsideration  of  an  initial  erroneous 
payment  decision  under  §  260.1(a)(7) 
shall  be  filed  and  disposed  of  in  the 
manner  prescribed  in  S  260.4. 

(h)  Written  request  for 
reconsideration.  A  written  request  for 
reconsideration  must  be  filed  with  the 
appropriate  biu'eau  within  60  days  from 
the  date  upon  which  notice  of  the  initial 
decision  is  mailed  to  the  claimant.  The 
claimant  shall  state  the  basis  for  the 
reconsideration  request  and  provide  any 
additional  evidence  which  is  available. 
No  hearing  will  be  provided  by  the 
bureau  conducting  the  reconsideration. 

(c)  Right  to  further  review  of  initial 
decision.  The  right  to  further  review  of 
an  initial  decision  of  the  Bureau  of 
Retirement  Claims  or  Bureau  of  Data 
Processing  and  Accounts  shall  be 
forfeited  miless  a  written  request  for 
reconsideration  is  filed  within  the  time 
period  prescribed  in  this  section  or  good 
cause  is  shown  by  the  claimant  for 
failing  to  file  a  timely  request  for 
reconsideration. 

[d]  Timely  request  for 
reconsideration.  In  determining  whether 
the  claimant  has  good  cause  for  failure 
to  file  a  timely  request  for 
reconsideration  the  bureau  director  shall 
consider  the  circumstances  which  kept 
the  claimant  from  filing  the  request  on 
time  and  if  any  action  by  the  Board 
misled  the  claimant.  Examples  of 
circxunstances  where  good  cause  may 
exist  include,  but  are  not  limited  to: 

(1)  A  serious  illness  which  prevented 
the  claimant  from  contacting  the  Board 
in  person,  in  writing,  or  through  a  friend, 
relative  or  other  person: 

(2)  A  death  or  serious  illness  in  the 
claimant's  immediate  family  which 
prevented  him  or  her  from  filing; 

(3)  The  destruction  of  important  and 
relevant  records; 

(4)  A  failure  to  be  notified  of  a 
decision;  or 

(5)  An  unusual  or  unavoidable 
dicumstance  existed  which 
demonstrates  that  the  claimant  would 
not  have  known  of  the  need  to  file 
timely  or  which  prevented  the  claimant 
from  filing  in  a  timely  manner. 
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(e)  Impartial  review.  Tlie 
reconsideration  of  the  initial  decision 
shall  be  conducted  by  a  person  who 
shall  not  have  any  interest  in  the  parties 
or  in  the  outcome  of  the  proceedings, 
shall  not  have  directly  participated  in 
the  initial  decision  which  has  been 
requested  to  be  reconsidered  and  shall 
not  have  any  other  interest  in  the  matter 
which  might  prevent  a  fair  and  impartial 
decision. 

(f)  Timely  review.  The  director  of  the 
bureau  to  whom  a  request  for 
reconsideration  is  directed  shall  make 
every  effort  to  issue  a  decision  upon 
reconsideration  and  send  a  copy  of  the 
decision  to  the  claimant  within  60  days 
of  the  date  that  the  request  for 
reconsideration  is  filed. 

(g)  Right  to  appeal  adverse  decision. 
If  the  reconsideration  decision  is 
adverse  to  the  claimant  annuitant  or 
payee,  he  or  she  shall  be  notifed  of  his 
or  her  right  to  appeal  the  decision  to  the 
Bureau  of  Hearings  and  Appeals,  as 
provided  in  §  260.5. 

§  260.4    Request  for  waiver  of  recovery  of 
an  erroneous  payment  and/or  for 
reconsideration  of  an  Inttial  erroneous 
payment  decision  of  the  Bureau  of 
Retirement  Claims. 

(a)  General.  A  beneficiary  who  has 
been  determined  to  have  received  an 
erroneous  payment  under  S  260.1(a)(7) 
shall  have  the  right,  upon  the  filing  of  a 
timely  request  in  accordance  with  the 
requirements  of  this  section,  to  request 
waiver  of  recovery  of  the  erroneous 
payment  and/ or  reconsideration  of  the 
erroneous  payment  decision.  The 
beneficiary  shall  have  the  right  to  an 
informal  oral  hearing  on  the  issue  of 
waiver  of  recovery  and/ or 
reconsideration  of  the  erroneous    . 
payment  decision,  before  an  employee 
of  the  Board  designated  to  conduct  such 
a  hearing,  prior  to  commencement  of 
recovery  by  suspension  or  reduction  of  a 
monthly  benefit 

(b)  Request  for  waiver  of  recovery 
and/or  reconsideration  of  an  erroneous 
payment  decision  and  for  an  oral 
hearing.  A  request  for  waiver  of 
recovery  and/or  reconsideration  of  an 
erroneous  payment  decision  and  for  an 
oral  hearing  under  this  section  shall  be 
in  writing  and  addressed  to  the  district 
office  of  the  Board  set  forth  in  the  initial 
decision  letter  or  to  the  Director  of 
Retirement  Claims.  The  request  must  be 
received  by  either  the  appropriate 
district  office  or  the  Director  of 
Retirement  Claims  within  30  calendar 
days  from  the  date  on  which  notice  of 
the  erroneous  payment  decision  was 
sent  to  the  beneficiary.  The  beneficiary 
shall  state  in  the  request  whether  he  or 
she  elects  to  have  an  oral  hearing.  If  the 


benefidaiy  does  not  elect  to  have  an 
oral  hearing  with  respect  to  his  or  her 
request  for  waiver  of  recovery  or  for 
reconsideration  of  the  erroneous 
payment  decision,  he  or  she  may,  along 
with  the  request,  submit  any  evidence 
and  argiunent  which  he  or  she  would 
like  to  present  in  support  of  his  or  her 
case. 

(c)  Right  to  further  review  of  an  initial 
erroneous  payment  decision.  The  right 
to  further  review  of  an  initial  erroneous 
payment  decision  of  the  Bureau  of 
Retirement  Claims  shall  be  forfeited 
unless  a  written  request  for 
reconsideration  is  filed  within  the  time 
period  prescribed  in  this  section  or  good 
cause  is  shown  by  the  beneficiary  for 
failing  to  file  a  timely  request  for 
reconsideration.  Good  cause  for  failure 
to  file  a  timely  request  shall  be 
determined  by  the  Director  of 
Retirement  Claims  in  the  manner 
described  in  §  260.3(d). 

(d)  Delay  in  the  commencement  of 
recovery  of  erroneous  payment  Where 
a  timely  request  for  waiver  or 
reconsideration  is  filed  as  provided  in 
this  section,  the  Director  of  Retirement 
Claims  shall  not  commence  recovery  of 
the  erroneous  payment  by  suspension  or 
reduction  of  a  monthly  benefit  payable 
by  the  Board  until  a  decision  with 
respect  to  such  request  for  waiver  or 
reconsideration  has  been  made  and 
notice  thereof  mailed  to  the  claimant 

(e)  Impartial  review.  Upon  receipt  of  a 
timely  request  for  an  oral  hearing  under 
this  section,  the  Director  of  Retirement 
Claims  or  his  or  her  delegatee  shall 
promptly  arrange  for  the  selection  of  a 
Board  employee  to  conduct  a  hearing  in 
the  case.  The  employee  designated  to 
conduct  a  hearing  under  this  section 
shall  not  have  had  any  prior 
involvement  with  the  initial  erroneous 
payment  decision  and  shall  conduct  the 
hearing  in  a  fair  and  impartial  manner. 
The  employee  designated  to  conduct  a 
hearing  under  this  section  shall 
promptly  schedule  a  time  and  place  for 
the  hearing  and  promptly  notify  the 
beneficiary  of  such. 

(f)  Oral  hearing.  The  beneficiary  shall 
upon  request  have  the  opportunity  to 
review,  prior  to  the  hearing,  his  or  her 
claim  folder  and  all  dociunents  pertinent 
to  the  issues  raised.  A  hearing 
conducted  under  this  section  shall  be 
informal.  At  the  hearing  the  beneficiary 
shall  be  afforded  the  following  rights: 

(1)  To  present  his  or  her  case  orally 
and  to  submit  evidence,  whether 
through  witnesses  or  documents; 

(2)  To  cross-examine  adverse 
witnesses  who  appear  at  the  hearing: 
and 

(3)  To  be  represented  by  counsel  or 
other  person. 


(g)  Preparation  of  recommended 
decision.  Upon  completion  of  the 
hearing,  the  employee  who  conducts  the 
hearing  shall  prepare  a  summary  of  the 
case  including  a  statement  of  the  facts, 
the  employee's  findings  of  fact  and  law, 
and  a  recommended  decision.  Hie 
summary  of  the  case  shall  dien  be 
submitted  to  the  Director  of  Retirement 
Claims. 

(h)  Timely  review.  The  Director  of 
Retirement  Claims  shall  make  every 
effort  to  render  a  decision  with  respect 
to  the  beneficiary's  request  for 
reconsideration  of  the  initial  erroneous 
payment  determination  and/or  waiver 
of  recovery  and  notify  the  beneficiary  of 
that  decision  within  60  days  of  the  date 
that  the  request  for  reconsideration  is 
filed  or  the  date  that  the  summary  of  the 
case  is  received  fit>m  the  employee  who 
conducts  the  hearing,  whichever  is  later. 

(i)  Right  to  appeal  adverse  decision.  If 
the  Director  of  Retirement  Claims 
renders  a  decision  adverse  to  the 
beneficiary,  he  or  she  shall  further  notify 
the  beneficiary  of  the  basis  for  such 
determination  and  that  the  beneficiary 
may  appeal  the  decision  to  the  Bureau  of 
Hearings  and  Appeals,  as  provided  in 
S  260.5. 

(j)  Repayment  is  not  a  bar  to 
requesting  waiver  and/or 
reconsideration.  The  fact  that  a 
beneficiary  may  have  notified  the  Board 
with  respect  to  the  method  by  which  he 
or  she  could  choose  to  have  the  recovery 
made,  or  the  fact  that  such  beneficiary 
may  have  actually  tendered  to  the  Board 
a  portion  or  all  of  the  amoimt  of  the 
erroneous  payment  shall  in  no  way 
operate  to  prejudice  his  or  her  right  to 
request  reconsideration  of  the  initial 
erroneous  payment  determination  or  to 
request  waiver  of  recovery. 

§  260.5    Appeal  from  a  reconatderetton 
decision  of  tlie  Bureau  of  Retirement 
Claims  or  ttie  Bureau  of  Data  Proc— sing 
andAccounta. 

(a)  General.  Every  claimant  shall  have 
a  right  to  appeal  to  the  Bureau  of 
Hearings  and  Appeals  from  any 
reconsideration  decision  of  the  Bureau 
of  Retirement  Claims  or  the  Bureau  of 
Data  Processing  and  Accounts  by  which 
he  or  she  claims  to  be  aggrieved. 

(b)  Appeal  from  a  reconsideration 
decision.  Appeal  from  a  reconsideration 
decision  of  the  Bureau  of  Retirement 
Claims  or  the  Bureau  of  Data  Processing 
and  Accounts  shall  be  made  by  filing 
the  form  prescribed  by  the  Board  for 
such  purpose.  Such  appeal  must  be  filed 
with  the  Bureau  of  Hearings  and 
Appeals  within  60  days  from  the  date 
upon  which  notice  of  the 
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reconsideration  decision  is  mailed  to  the 
claimant  i 

(c)  Right  to  review  of  a      I 
reconsideration  decision.  The  rigjit  to 
review  of  a  reconsideration  decision  of 
the  Bureau  of  Retirement  Claims  or  the 
Bureau  of  Data  Processing  and  Accounts 
shall  be  forfeited  unless  an  appeal  is 
filed  in  the  manner  and  within  the  time 
prescribed  in  this  section.  However, 
when  a  claimant  fails  to  file  an  appeal 
before  the  Bureau  of  Hearings  and 
Appeals  within  the  time  prescribed  in 
this  section,  the  referee  may  waive  this 
requirement  of  timeliness.  Such  waiver 
shall  only  occur  in  cases  where  the 
claimant  has  made  a  showing  of  good 
cause  for  failure  to  file  a  timely  appeal. 
Good  cause  for  failure  to  file  a  timely 
appeal  will  be  determined  by  a  referee 
in  the  manner  described  in  9  260.3(d). 

(d)  Impartial  review.  Within  30  days 
after  the  claimant  has  filed  a  proper 
appeal,  the  Director  of  Hearings  and 
Appeals  shall  appoint  a  referee  to  act  on 
the  appeal.  The  Director  of  Hearings  and 
Appeals  may,  if  the  Bureau  of  Hearings 
and  Appeals'  caseload  dictates,  appoint 
a  qualified  Board  employee,  other  than  a 
referee  assigned  to  the  Bureau  of 
Hearings  and  Appeals,  to  act  as  referee 
with  respect  to  a  case.  Such  referee  shall 
not  have  any  interest  in  the  parties  or  in 
the  outcome  of  the  proceedings,  shall 
not  have  directiy  participated  in  the 
initial  decision  or  the  reconsideration 
decision  from  which  the  appeal  is  made, 
and  shall  not  have  any  other  interest  in 
the  matter  which  might  prevent  a  fair 
and  impartial  decision. 

(e)  Power  of  referee  to  conduct 
hearings.  In  the  development  of  appeals, 
the  referee  shall  have  the  power  to  hold 
hearings,  require  and  compel  the 
attendance  of  witnesses  by  subpoena  or 
otherwise  in  accordance  with  the 
procedures  set  forth  in  Part  258  of  this 
chapter,  administer  oaths,  rule  on 
motions,  take  testimony,  and  make  all 
necessary  investigations. 

(f)  Evidence  presented  in  support  of 
appeal.  The  appellant,  or  his  or  her 
representative,  shall  be  a^orded  full 
opportunity  to  present  evidence  upon 
any  controversial  question  of  fact  orally 
or  in  writing  or  by  means  of  exhibits;  to 
examine  and  cross-examine  witnesses; 
and  to  present  argument  in  support  of 
the  appeal.  If,  in  the  judgment  of  the 
referee,  evidence  not  offered  by  the 
appellant  is  available  and  is  relevant 
and  material  to  the  merits  of  the  claim, 
the  referee  may  obtain  such  evidence 
upon  his  or  her  own  initiative.  If  new 
evidence  is  obtained  subsequent  to  an 
oral  hearing,  other  than  evidence 
submitted  by  the  appellant  or  his  or  her 
representative,  the  referee  shall  notify 
the  appellant  or  his  or  her 


representative  that  such  evidence  was 
obtained  and  shall  describe  the  nature 
of  the  evidence  in  question.  In  such 
event  the  appellant  shall  have  30  days 
to  submit  rebuttal  evidence  or  argument 
or  to  request  a  supplemental  hearing  to 
confront  and  challenge  such  new 
evidence.  The  appellant  may  move  for 
an  extension  of  time  to  submit  rebuttal 
evidence  or  argument  and  the  referee 
may  grant  the  motion  upon  a  showing  of 
good  cause.  The  referee  shall  protect  the 
record  against  scandal,  impertinence, 
and  irrelevancies,  but  the  technical  rules 
of  evidence  shall  not  apply. 

(g)  Submission  of  written  argument  in 
lieu  of  oral  hearing.  Where  the  referee 
finds  that  no  factual  issues  are 
presented  by  an  appeal,  and  the  only 
issues  raised  by  the  appellant  are  issues 
concerning  the  application  or 
interpretation  of  law,  the  appellant  or 
his  or  her  representative  shall  be 
afforded  full  opportunity  to  submit 
written  argument  in  support  of  the  claim 
but  no  oral  hearing  shall  be  held. 

(h)  Conduct  of  oral  hearing.  (1)  In  any 
case  in  which  an  oral  hearing  is  to  be 
held  pursuant  to  the  provisions  of  this 
section,  the  referee  shall  schedule  a  time 
and  place  for  the  conduct  of  the  hearing. 
The  referee  shall  promptiy  notify  the 
party  or  peurties  to  the  proceeding  by 
mail  as  to  said  time  and  place  for  the 
hearing.  The  notice  shall  include  a 
statement  of  the  specific  issues  involved 
in  the  case.  The  referee  shall  make 
every  effort  to  hold  the  hearing  within 
150  days  after  the  date  the  appeal  is 
filed. 

(2)  A  party  to  the  proceeding  may 
object  to  the  time  and  place  of  the 
hearing  or  as  to  the  stated  issues  to  be 
resolved  by  filing  a  written  notice  of 
objection  with  the  referee.  The  notice  of 
objection  shall  clearly  set  forth  the 
matter  objected  to  and  the  reasons  for 
such  objection,  and,  if  the  matter 
objected  to  is  the  time  and  place  of  the 
hearing,  said  notice  shall  .further  state 
that  party's  choice  as  to  the  time  and 
place  for  the  hearing.  Said  notice  of 
objection  shall  be  filed  at  the  earliest 
practicable  time,  but  in  no  event  shall 
said  notice  be  filed  later  than  five 
business  days  prior  to  the  scheduled 
date  of  the  hearing. 

(3]  The  referee  shall  rule  on  any 
objection  timely  filed  by  a  party  under 
this  subsection  and  shall  notify  the 
party  of  his  or  her  ruling  thereon.  The 
referee  may  for  good  cause  shown,  or 
upon  his  or  her  own  motion,  reschedule 
the  time  and/or  place  of  the  hearing. 
The  referee  also  may  limit  or  expand  the 
issues  to  be  resolved  at  the  hearing. 
(4)  If  neither  a  party  nor  his  or  her 
representative  appears  at  the  time  and 
place  scheduled  for  the  hearing,  that 


party  shall  be  deemed  to  have  waived 
his  or  her  right  to  an  oral  hearing  unless 
said  party  either  filed  with  the  referee  a 
notice  of  objection  showing  good  cause 
why  the  hearing  should  have  been 
rescheduled,  which  notice  was  timely 
filed  but  not  ruled  upon,  or,  within  10 
days  following  the  date  on  which  the 
hearing  was  scheduled,  said  party  files 
with  the  referee  a  motion  to  reschedule 
the  hearing  showing  good  cause  why 
neither  the  party  nor  his  or  her 
representative  appeared  at  the  hearing 
and  further  showing  good  cause  as  to 
why  said  party  failed  to  file  at  the 
prescribed  time  any  notice  of  objection 
to  the  time  and  place  of  the  hearing. 

(5)  If  the  referee  finds  either  that  a 
notice  of  objection  was  timely  filed 
showing  good  cause  to  reschedule  the 
hearing,  or  that  the  party  has  within  10 
days  following  the  date  of  the  hearing 
filed  a  motion  showing  good  cause  for 
failure  to  appear  and  to  file  a  notice  of 
objection,  the  referee  shall  reschedule 
the  hearing.  If  the  referee  finds  that  the 
hearing  shall  not  be  rescheduled,  he  or 
she  shall  so  notify  the  party  in  writing. 

(i)  Preservation  of  evidence  presented. 
All  evidence  presented  by  the  appellant 
and  all  evidence  developed  by  the 
referee  shall  be  preserved.  Such 
evidence,  together  with  a  record  of  the 
arguments,  oral  or  written  and  the  file 
previously  created  in  the  adjudication  of 
the  claim,  shall  constitute  the  record  on 
appeal.  After  an  appeal  is  filed,  the 
compilation  of  the  record  shall  be 
initiated  by  the  inclusion  therein  of  the 
file  created  in  the  adjudication  of  the 
claim;  the  compilation  of  the  record 
shall  be  kept  up-to-date  by  the  prompt 
addition  thereto  of  all  parts  of  the  record 
subsequendy  developed.  The  entire 
record  shall  be  available  for 
examination  by  the  appellant  or  his  or 
her  representative  at  any  time  during  the 
pendency  of  the  appeal. 

(j)  Extension  of  time  to  submit 
evidence.  Except  where  the  referee  has 
determined  that  additional  evidence  net 
offered  by  the  appellant  at  or  prior  to 
the  hearing  is  available,  the  record  shall 
be  closed  as  of  the  conclusion  of  the 
hearing.  The  appellant  may  move  for  an 
extension  of  time  to  submit  evidence 
and  the  referee  may  grant  the  motion 
upon  a  showing  of  good  cause  for  failure 
to  have  submitted  the  evidence  earlier. 
The  extension  shall  be  for  a  period  not 
exceeding  30  days. 

S260.6   TkiM  imH  for  tasulng  a  hewing 


(a)  General.  The  referee  shall  make 
every  effort  to  issue  a  decision  within  45 
days  after  the  hearing  is  held. 
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(b)  Submission  of  additional  evidence. 
If  the  referee  requests  additional 
evidence,  he  or  she  shall  do  so  within  30 
days  after  the  hearing  is  held  and  he  or 
she  shall  make  every  effort  to  issue  the 
hearing  decision  within  45  days  after  the 
additional  evidence  is  received  and  the 
period  for  comment  has  ended.  If  the 
claimant  wishes  to  submit  additional 
evidence  or  written  statements  of  fact  or 
law,  the  referee  shall  make  every  effort 
to  issue  the  hearing  decision  within  45 
days  after  the  written  statements  are 
received  or  the  additional  evidence  is 
received  and  the  period  for  comment 
has  ended. 

(c)  Supplemental  hearing.  If  on  the 
basis  of  additional  evidence  the  referee 
decides  a  supplemental  hearing  is 
necessary,  the  supplemental  hearing  will 
be  held  within  30  days  after  the  receipt 
of  the  additional  evidence  and  the 
referee  shall  make  every  effort  to  issue  a 
decision  within  30  days  after  the 
supplemental  hearing  is  held. 

(d)  Reassignment  of  case  to  another 
referee.  If,  after  a  hearing  has  been  held, 
it  is  necessary  to  reassign  a  case  to 
another  referee  due  to  the  unavailability 
of  the  original  referee  (e.g.,  resignation, 
retirement,  illness),  the  case  will  be 
promptly  reassigned.  The  new  referee 
shall  make  every  effort  to  issue  a 
hearing  decision  within  30  days  after  the 
reassignment. 

S  260.7    Time  limits  for  issuing  a  decision 
when  a  hearing  is  not  held. 

If  a  claimant  waives  his  or  her  right  to 
appear  at  a  hearing  and  the  referee  does 
not  schedule  the  case  for  hearing,  or  the 
evidence  in  the  record  supports  a 
favorable  decision  without  a  hearing,  or 
a  hearing  is  not  required  pursuant  to 
§  260.5(g),  the  referee  shall  make  every 
effort  to  issue  a  decision  within  90  days 
from  the  date  the  appeal  is  filed: 
Provided,  however,  that  if  the  referee 
requests  additional  evidence  it  shall  be 
requested  within  45  days  of  the  filing  of 
the  appeal  and  the  referee  shall  make 
every  effort  to  issue  a  decision  within  30 
days  after  the  additional  evidence  is 
received  and  the  appellant  comments  on 
the  evidence,  or  if  no  comment  is 
received  after  the  close  of  the  comment 
period. 

§  260.8    Pre-liearlng  case  review. 

(a)  General.  The  referee  assigned  to  a 
case  may,  prior  to  an  oral  hearing,  upon 
his  or  her  own  motion,  refer  the  case 
back  to  the  bureau  of  the  Board  which 
issued  the  initial  decision  for  the 
purpose  of  reconsideration  of  that 
decision,  where  the  referee  finds  that: 

(1)  Additional  evidence  pertinent  to 
the  resolution  of  the  issues  on  appeal 


was  submitted  by  the  appellant  at  the 
time  the  appeal  was  filed,  or  subsequent 
thereto;  or 

(2)  Additional  evidence  pertinent  to 
the  resolution  of  the  issues  on  appeal  is 
available  and  should  be  procured:  or 

(3)  There  is  some  other  indication  in 
the  record  that  the  initial  decision  may 
be  revised  in  a  manner  favorable  to  the 
appellant  s 

(b)  Referral  of  case  for  further  review 
by  initial  adjudicating  unit.  Where  the 
referee  finds  that  referral  of  a  case  back 
to  the  bureau  which  issued  the  initial 
decision  for  the  purpose  of 
reconsideration  of  that  decision  would 
be  warranted,  the  referee  shall  give  that 
bureau  the  reason  for  such  referral, 
together  with  specific  directions  as  to 
the  handling  of  the  case  on 
reconsideration. 

(c)  Reconsideration  of  case  by  initial 
adjudicating  unit  The  bureau  to  which  a 
case  is  referred  shall  promptly 
undertake  any  additional  development 
required,  and  shall  make  a 
determination  as  to  whethn  the  initial 
determination  may  be  revised  in  whole 
or  in  part  in  a  manner  favorable  to  the 
appellant.  Upon  issuance  of  its 
determination,  the  bureau  in  question 
shall  return  the  case  along  with  a  copy 
of  its  decision  to  the  referee. 

(d)  Revision  of  initial  decision  in 
whole  or  in  part.  Where  the  bureau  to 
which  a  case  is  referred  determines  to 
revise  its  initial  decision  in  whole  or  in 
part,  that  bureau  shall  notify  the 
appellant  of  such  determination.  If  the 
revised  determination  is  wholly 
favorable  to  the  appellant,  he  or  she 
shall  be  notified  that  the  appeal  to  the 
Bureau  of  Hearings  and  Appeals  v«rill  be 
dismissed  by  the  referee  assigned  to  the 
case.  If  the  revised  decision  is  partially 
favorable  to  the  appellant,  the  notice 
shall  inform  the  appellant  that  the 
referee  will  proceed  with  the  portion  of 
the  appellant's  case  not  revised  in  his  or 
her  favor,  unless  the  appellant  should 
request  dismissal  of  the  appeal. 

(e)  Timely  conduct  of  oral  hearing. 
The  fact  that  a  case  on  appeal  has  been 
referred  back  to  the  bureau  which 
issued  the  initial  decision  in  the  case 
shall  not  delay  the  conduct  of  a  hearing 
scheduled  wiUi  respect  to  the  appeal, 
unless  the  appellant  agrees  to  a  delay.  If 
it  appears  that  the  bureau  to  which  a 
case  has  been  referred  will  not  have 
completed  its  reconsideration  of  the 
case  prior  to  the  date  of  a  scheduled 
hearing  on  an  appeal  and  the  appellant 
has  not  agreed  to  a  delay  in  the  conduct 
of  the  hearing,  the  referee  shall  proceed 
with  the  hearing  and  the  handling  of  the 


case  as  though  the  case  had  not  been 

referred  back  to  the  bureau. 

S260.9    FhMl  appeal  from  a  deciaion  of  flw 


(a)  General.  Every  appellant  shtdl 
have  a  right  to  a  final  appeal  to  the 
Railroad  Retirement  Board  from  any 
decision  of  a  referee  by  which  he  or  she 
claims  to  be  aggrieved. 

(b)  Appeal  from  decision  of  referee. 
Final  appeal  from  a  decision  of  a  referee 
shall  be  made  by  the  execution  and 
filing  of  the  final  appeal  form  prescribed 
by  the  Board.  Such  appeal  must  be  filed 
with  the  Board  within  60  days  from  the 
date  upon  which  notice  of  the  decision 
of  the  referee  is  mailed  to  the  appellant 
at  the  last  address  furnished  by  him  or 
her. 

(c)  Timely  filing.  The  right  to  further 
review  of  a  decision  of  a  referee  shall  be 
forfeited  unless  formal  final  appeal  is 
filed  in  the  manner  and  within  the  time 
prescribed  in  §  260.9(b). 

(d)  Submission  of  additional  evidence. 
Upon  final  appeal  to  the  Board,  the 
appellant  shall  not  have  the  right  to 
submit  additional  evidence:  Provided, 
however,  that  if  upon  final  appeal  to  the 
Board  the  Board  finds  that  new  or  better 
evidence  is  available,  the  Board  may 
obtain  such  evidence  in  which  event  the 
appellant  shall  be  advised  with  respect 
to  such  evidence  and  given  an 
opportimity  to  submit  rebuttal  evidence 
and  argument:  Provided  further,  that  in 
the  event  that  pursuant  to  the  preceding 
proviso,  material  evidence  is  developed 
which  tends  to  show  facts  contrary  to 
those  foimd  by  the  referee,  or  in  the 
event  that  the  appellant  shows  that  he  is 
ready  to  present  further  material 
evidence,  which  for  good  reason  he  was 
not  able  to  present  to  the  referee,  the 
claim  may  be  referred  back  to  the 
referee,  liiereupon,  the  referee  shall 
develop  additional  evidence  for 
inclusion  in  the  record,  review  the  entire 
case,  and  shall: 

(1)  Issue  his  or  her  decision  on  remand 
or 

(2)  Transmit  the  entire  record  to  the 
Board  together  with  his  or  her 
recommendation  to  the  Board  for  final 
decision.  All  remand  decisions  are  final 
intermediate  level  administrative 
decisions  which  dispose  of  the  appeal 
before  the  Board  and  if  an  appellant  is 
dissatisfied  with  a  remand  decision  he 
or  she  must  appeal  that  decision  to  the 
Board  in  the  manner  described  in 

§  260.9(b). 

(e)  Decision  of  the  Board.  The 
decision  of  the  Board  shall  be  made 
upon  the  record  of  evidence  and 
argument  which  has  been  made  in  the 
handling  of  the  case  before  final  appeal 
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to  the  Board,  with  such  additioiu  as  may 
be  made  pursuant  to  this  section. 
Further  argument  will  not  be  permitted 
except  upon  a  showing  by  the  appellant 
that  he  or  she  has  argument  to  present 
which  for  valid  reasons  he  or  she  was 
unable  to  present  at  an  earlier  stage  or 
in  cases  in  which  the  Board  requests 
further  elaboration  of  the  appellant's 
arguments.  In  such  cases,  the  further 
argument  shall  be  submitted  orally  or  in 
writing,  as  the  Board  may  indicate  in 
each  case,  and  shall  be  subject  to  such 
restrictions  as  to  form,  subject  matter, 
length  and  time  as  the  Board  may 
indicate  to  the  appellant. 

(f)  Issuance  of  decision.  The  Board 
shall  make  every  effort  to  issue  a 
decision  within  90  days  after  the  later 
of: 

(1)  The  date  the  final  appeal  is  filed: 

(2)  The  date  new  or  better  evidence  is 
obtained  in  accordance  with  S  260.9(d] 
and  the  appellant  has  commented  on  it; 

(3]  The  date  new  or  better  evidence  is 
obtained  in  accordance  with  9  260.9(d) 
and  after  the  close  of  the  comment 
period;  j 

(4)  The  date  further  argument 
submitted  in  accordance  with'S  260.9(e) 
is  received;  or 

(5)  The  date  the  record  is  returned  to 
the  Board  following  referral  back  to  the 
referee. 

(g)  Review  of  decisions  rendered  prior 
to  appeal  to  Board,  The  Board  may,  on 
its  own  motion,  review  or  cause  to  be 
reviewed  any  decision  issued  by  a 
subordinate  official  or  employee  under 
this  part. 


§26ai0    Dctwmirwtlon  of  dat*  of  filing  of 
appeal. 

In  determining  whether  an  appeal  has 
been  made  in  accordance  with  the 
regulations  in  this  part  the  date  of  filing 
a  duly  executed  appeal  form  prescribed 
by  the  Board  shall  be  the  date  of  its 
receipt  at  an  office  of  the  Board  or  the 
date  of  delivery  for  the  purpose  of 
transmission  to  the  Board's  main  office 
in  Chicago,  Illinois,  to  any  field  agent 
specificially  authorized  by  a  regional 
director  to  receive  custody  thereof  in  the 
district  where  delivery  is  made, 
whichever  date  is  earlier. 

Dated  August  4. 1982. 
By  Authority  of  the  Board. 

James  T.  Brown, 

Chief  Executive  Officer,  Railroad  Retirement 
Board. 


(FR  Doc  BZ-23072  FUcd  8-23-12;  8>U  •m] 
MLUNQ  COM  7W(^-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlstratiof^^^ — ^^ 

21  CFR  Part  520 

Oral  Dosaga  Fonn  New  Animal  Drugs 
Not  Subject  To  Certification; 
Trimethoprim  and  Sulfadiazine  Tablets 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Syntex  Agribusiness,  Inc.,  providing  for 
safe  and  effective  use  of  a  larger  dosage 
size  tablet  containing  a  combination 
antibacterial  drug  for  treating  large 
dogs. 

EFFECnVE  date:  August  24, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  K.  Woods,  Biu^au  of  Veterinary 
Medicine  (HFV-114).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3420. 
SUPPLEMENTARY  INFORMATION:  Syntex 
Agribusiness,  Inc.,  3401  Hillview  Ave.. 
Palo  Alto.  CA  94304,  filed  a 
supplemental  NADA  (115-578)  providing 
for  a  9e0-milligram  (mg)  size  of  the 
combination  drug  product  Di-Trim 
Tablet  (160  mg  of  trimethoprim  and  800 
mg  of  sulfadiazine)  to  facilitate  safe 
treatment  of  large  dogs.  The  firm  also 
holds  approval  under  the  same  NADA 
for  the  same  product  in  smaller-sized 
tablets.  The  drug  is  indicated  where 
control  of  bacterial  infection  is  required 
during  treatment  of  acute  urinary  tract 
infections,  acute  bacterial  complications 
of  distemper,  acute  respiratory  tract 
infections,  acute  alimentary  tract 
infections,  wound  infections,  and 
abscesses.  The  supplemental  NADA  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

This  approval  does  not  change  the 
approved  use  of  the  drug.  Under  the 
Bureau  of  Veterinary  Medicine's 
supplemental  approval  policy  (42  FR 
64367;  December  23, 1977),  approval  of 
this  application  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  origincd 
application. 

Approval  of  this  supplement  did  not 
require  the  generation  of  new 
effectiveness  or  safety  data.  Therefore,  a 
freedom  of  information  summary  is  not 
required  for  this  action. 

"The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 


individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

iliis  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs.  Oral  use. 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  S12(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21 CFR^),  Part  520  is 
amended  in  9  520^2610  by  revising 
paragraph  (b)  to  read  as  follows: 


§520^10 
tablets. 


Trimethoprim  and  sulfadiazine 


(b)  Sponsor.  See  Nos.  000081  and 
000033  in  S  510.600(c)  of  this  chapter. 

•        •        •        •        * 

Effective  date.  August  24, 1982. 
(Sec.  612(i),  82  Stat  347  (21  U.S.C  360b(i])) 

Dated:  August  17, 1982. 
Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

[FR  Doc.  8Z-22S88  PUad  B-23-42:  B:4S  uo| 
SILLMM  coot  41WM1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  215, 236, 425,  and  426 

IDocket  Na  R-S2-1006] 

Rent  Requirements  for  Section  101 
(Rent  Supplement)  and  Section  236 
Programs 

AOENcr.  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner. 
actkm:  Interim  rule. 

summary:  The  Department  of  Housing 
and  Urban  Development  (HUD)  is 
implementing  recent  statutory  changes 
affecting  tenants'  rent  requirements 
under  the  Section  101  (Rent  Supplement] 
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and  Section  236  Programs.  This  interim 
rule  changes  the  income-percentage 
formula  for  determining  the  rent  payable 
by  tenants  covered  by  these  programs 
and  the  amoimts  of  rent  supplement  and 
rental  assistance  payments. 
dates: 

November  1. 1982. 

October  8, 1982. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  to  the  Rules 
Docket  Clerk,  OfBce  of  General  Counsel, 
Room  10278,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  Washington,  D.C.  20410.  Each 
comment  should  include  the 
commentor's  name  and  address  and 
must  refer  to  the  docket  number 
indicated  in  the  heading  of  this  rule.  A 
copy  of  each  comment  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  T.  Tahash,  Director,  Program 
Planning  Division,  Office  of  Multifamily 
Housing  Management,  (202]  426-8730;  or 
Monica  Sussman,  Office  of  State  Agency 
and  Bond  Financed  Programs,  (202)  426- 
0283;  Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410. 
These  are  not  toll-free  numbers. 
SUPPLEMENTARY  INFORMATION: 

1981  Legislation 

The  Housing  and  Community 
Development  Amendments  of  1981  (1981 
Amendments),  contained  in  Title  III, 
Subtitle  A,  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35),  amended  several  provisions  of 
section  236  of  the  National  Housing  Act 
and  section  101  (Rent  Supplement)  of 
the  Housing  and  Urban  Development 
Act  of  1965,  as  amended.  This  interim 
rule  implements  the  change  in  the 
income-percentage  formula  for 
determining  the  amount  of  rent  that 
assisted  tenants  must  pay  to  the  project 
owner  under  these  programs. 

Other  changes  made  by  the  1981 
Amendments  a^ecting  definitions  of 
income  and  adjusted  income  and 
recertification  of  family  income  and 
composition  will  be  implemented 
separately  in  regulations  now  being 
developed  by  the  Department. 

The  principal  effects  of  the  1981 
Amendments  on  computing  tenant  rents 
are  to  (1)  require  an  increased 
percentage  of  income  for  rent,  and  (2) 
make  the  revised  requirements  generally 
consistent  throughout  the  major  HUD 
assisted  housing  programs. 

The  1981  Amendments  enacted 
similar  rent  calculation  provisions 
governing  other  subsidized  programs 
(Section  8  and  Public  Housing 
Programs).  These  changes  in  other 


programs  were  implemented  by  separate 
interim  rules  published  on  May  4, 1982 
(47  FR 19120, 19128).  which  became 
effective  on  August  1. 1982. 

Calculation  of  Rents 

Section  322  of  the  1981  Amendments 
establishes  formulas  for  computing  the 
rent  which  families  participating  in  the 
sections  236  and  101  (Rent  Supplement) 
Programs  will  pay.  Under  the  section  236 
interest  subsidy  program  (Subpart  A  of 
24  CFR  Part  236),  the  1981  Amendments 
require  that  tenants  pay  the  greater  of 
the  approved  basic  rental  charges  or  30 
percent  of  adjusted  income  or,  in  cases 
where  tenants  pay  their  own  utilities,  an 
amount  not  lower  than  25  percent  of 
adjusted  income.  Under  the  Rental 
Assistance  Program  (Subpart  D  of  24 
CFR  Part  236),  the  1981  Amendments 
require  that  tenants  receiving  rental 
assistance  payments  shall  pay  the 
highest  of  30  percent  of  adjusted 
monthly  income,  10  percent  of  gross 
monthly  income,  or  if  the  family  receives 
welfare  assistance,  a  portion  of  which  is 
designated  for  housing  and  is  adjusted 
in  accordance  with  actual  housing  costs, 
that  portion  designated  for  housing. 

For  Rent  Supplement  recipients,  the 
1981  Amendments  change  the  minimimi 
payment  by  a  tenant  to  the  greater  of  30 
percent  of  adjusted  monthly  income  or 
30  percent  of  the  fair  market  rental 
charge  approved  for  the  unit. 

New  families  admitted  to  the 
programs  after  the  effective  date  of  the 
rule  will  pay  these  rents  immediately 
upon  admission. 

Section  322  of  the  1981  Amendments 
authorizes  the  Secretary  to  provide  for 
delayed  applicability  or  staged 
implementation  of  the  rent  computation 
requirements  for  tenants  already 
occupying  assisted  housing  if  the 
Secretary  determines  that  immediate 
application  of  the  procedures  would  be 
impracticable,  would  violate  the  terms 
of  existing  leases,  or  would  result  in 
extraordinary  hardship  for  any  class  of 
tenants.  The  Secretary  has  determined 
to  exercise  this  flexibility  so  that  rent 
increases  for  tenants  already  in 
occupancy  under  the  program  can  be 
phased  in  gradually.  Section  322  also 
restricts  rent  increases  resulting  from 
the  statutory  changes  to  a  maximum  of 
10  percent  during  any  12-month  period 
and  further  provides  that  such 
provisions  shall  not  result  in  reduction 
of  a  tenant's  rent  below  the  amount  paid 
on  the  day  before  the  effective  date  of 
the  changes.  This  does  not  preclude  rent 
increases  in  excess  of  10  percent  where 
such  rent  increases  result  from  increases 
in  actual  tenant  income  or  from 
increases  in  basic  rents,  or  the  HUD- 


approved  unit  rent  in  the  case  of  rent 
supplement  projects. 

Hie  phase-in  of  the  new  system  for 
tenants  already  in  occupancy  would 
begin  no  later  than  at  the  first  lease 
expiration  or  annual  recertification 
(whichever  occurs  first)  occurring  after 
the  effective  date  of  this  interim  rule. 
For  the  Federal  Fiscal  Year  1983,  the 
rent  will  be  computed  using  27  percent 
of  adjusted  income,  in  Fiscal  Year  1984, 
using  28  percent  of  adjusted  income, 
etc.,  until  the  Fiscal  Year  1986.  when  the 
full  30  percent  will  be  used.  In  no  case 
will  a  family's  rental  payment  increase 
by  more  than  10  percent  during  any  12- 
month  period  because  of  these  changes 
or  other  changes  in  Federal  law 
regarding  the  counting  of  other 
governmental  benefits  as  income,  nor 
will  there  be  a  decrease  in  rent  due  to 
these  changes.  Earlier  published 
provisions  governing  other  subsidized 
programs  (Section  8  and  Public  Housing) 
became  effective  during  fiscal  year  1982 
and  provided,  during  that  fiscal  year,  for 
rent  calculations  at  the  26  percent  level, 
moving  to  27  percent  after  October  1, 
1982.  Because  this  rule  will  become 
effective  during  fiscal  1983,  the  rule 
provides  for  determinations  at  the  27 
percent  level  immediately,  in  order  that 
a  uniform  phase-in  may  be  applied  to  all 
assisted  housing  programs  affected  by 
the  1981  Amendments. 

This  rule  removes  Subpart  E — ^Tax 
and  Utility  Subsidy  Program — from  24 
CFR  Part  236.  This  subpart  is  no  longer 
necessary  since  the  Housing  and 
Community  Development  Amendments 
of  1978  mandated  the  termination  of  this 
program. 

This  interim  rule  also  removes  Parts 
425  and  426,  which  duplicated  the 
regulatory  provisions  covering  section 
236  and  the  rent  supplement  program  in 
another  place.  The  provisions  in  Part  425 
regarding  annual  recertification  of 
income  have  been  moved  into  Part  236. 

Publication  as  Interim  Rule 

The  subject  matter  of  this  rulemaking 
action  relates  to  benefits  or  contracts 
and  is,  therefore,  exempt  from  the  notice 
and  public  comment  requirements  of 
section  553  of  the  Administrative 
Procedure  Act.  As  a  matter  of  policy, 
HUD  submits  most  rulemaking  actions 
dealing  with  such  subject  matter  for 
public  comment  either  before  or  after 
effectiveness  of  the  action, 
notwithstanding  the  statutory 
exemption. 

Because  the  new  formula  revisions 
established  by  this  rule  flow  directly 
from  legislative  changes,  and  because  it 
is  in  the  public  interest  to  implement  the 
1981  Amendments  as  soon  as  possible, 
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the  Secretary  has  determined  that  prior 
public  comment  is  unnecessary  and 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  publication  of  this 
rule  as  an  interim  rule,  to  become 
effective  without  a  prior  public  comment 
period.  However,  public  comments  on 
the  interim  rule  will  be  received  for  a  45- 
day  period  following  publication. 

Other  Findings  | 

The  Department  has  deteimined  that 
this  rule  does  not  constitute  a  "major 
rule"  as  defined  in  Executive  Order 
12291  because  its  economic  impact, 
while  it  may  exceed  $100  annually  when 
considered  together  with  related 
amendments  for  the  Section  8  and  Public 
Housing  Programs,  results  entirely  from 
the  legislative  enactment  and  not  from 
an  additional  exercise  of  administrative 
discretion. 

A  finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implements  section  102(2)(C]  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  General  Counsel.  Rule  Docket 
Clerk,  at  the  address  listed  above. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

.This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations,  published  on  August  17, 
1981  (46  FR  41708),  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  T 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  are  14.103  and  14.149. 

Information  collection  requirement 
contained  in  this  regulation  (99  236.80 
and  236.81]  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511) 
and  have  been  assigned  0MB  Control 
Number  2502-0204.  , 

List  of  Subjects 

24  CFR  Part  25 

Grant  programs,  Housing  and 
community  development  Rent 

subsidies. 

24  CFR  Part  236 

Low  and  moderate  income  housing. 
Mortgage  insurance,  Rent  subsidies. 
Taxes,  Utilities,  Projects. 


24  CFR  Part  425 

Low  and  moderate  income  housing. 
Mortage  insurance.  Rental  housing. 

24  CFR  Part  426 

Rent  subsidies,  Reporting  and 
recordkeeping  requirements. 

Accordingly.  24  CFR  Parts  215.  236,  425, 
and  426  are  amended  as  follows: 

PARTS  215— RENT  SUPPLEMENT 
PAYMENTS 

1.  Section  215.25  is  revised  to  read  as 
follows: 

§215.25    Determf  nation  of  sllgibNtty. 

(a)  The  housing  owner  will  review  for 
eligibility  each  individual  or  family  who 
applies  for  rent  supplement  assistance 
using  a  form  prescribed  by  the 
Commissioner.  For  each  individual  or 
family  meeting  the  requirements  of 

9  215.20  of  this  part,  the  Commissioner 
shall  provide  monthly  rent  supplement 
payments  to  the  housing  owner  on 
behalf  of  each  qualified  tenant  in  an 
amount  determined  as  set  forth  in  this 
Part.  No  rent  supplement  shall  be 
offered  where  the  amount  of  assistance 
at  admission  would  be  less  than  10 
percent  of  the  approved  rent  The  rent 
supplement  payment  shall  not 
regardless  of  the  tenant's  income, 
exceed  70  percent  of  the  approved  rent 
for  the  imit. 

(b)  The  Commissioner  may  approve  a 
qualified  tenant  as  a  lessee  under  and 
option  to  purchase  a  dwelling  at  a 
stipulated  price,  if  it  is  determined  that 
the  tenant  will  be  able  to  finance  such 
purchase  on  the  basis  of  the  probability 
of  future  increases  in  the  tenant's 
income. 

2.  Section  215.45  is  amended  by 
revising  paragraph  (a)  and  adding 
paragraphs  (c),  (d),  (e)  and  (f)  to  read  as 
follows: 

§  215.45    Maximum  payments  under 
contract  for  aadi  tenant 

(a)  The  rent  supplement  contract  shall 
pro>^de  that  the  payment  on  behalf  of  a 
qualified  tenant  shall  be  that  amount  by 
which  the  approved  rent  for  the  unit 
(plus,  where  applicable,  the  utility 
allowance  established  by  the 
Commissioner  for  reasonable  utility 
charges  paid  by  the  tenant)  exceeds  the 
amount  determined  to  be  payable  by  the 
tenant  pursuant  to  paragraph  (c)  or  (d) 
of  this  section. 
•        •        •        *        • 

(c)  In  the  case  of  any  qualified  tenant 
on  whose  behalf  rent  supplement 
payments  with  respect  to  the  imit 
commenced  on  or  after  November  1, 
1982,  the  monthly  rental  charge  (or. 
where  utitlity  charges  are  paid  by  the 


tenant  the  simi  of  the  monthly  rental 
charge  plus  the  utility  allowance 
established  for  such  charges),  rounded 
to  the  nearest  dollar,  shall  be  the  greater 
of: 

(1)  30%  of  one-twelfth  of  the  tenant's 
income;  or 

(2)  30%  of  the  approved  montly  rental 
charge  for  the  unit  (or,  where  utility 
charges  are  paid  by  the  tenant  30%  of 
the  siun  of  the  approve  monthly  rental 
charge  for  the  unit  plus  the  utility 
allowance  established  for  such  charges). 

(d)  In  the  case  of  any  qualified  tenant 
on  whose  behalf  rent  supplement 
payments  with  respect  to  the  unit 
commenced  prior  to  November  1. 1982, 
the  monthly  rental  charge  (or.  where 
utility  charges  are  paid  by  the  tenant 
the  sum  of  the  monthly  rental  charge 
plus  the  utility  allowance  established  for 
such  charges)  shall  be  calculated  in 
accordance  with  paragraph  (c)  of  this 
section  at  the  earlier  of  the  first  lease 
expiration  or  annual  recertification 
occurring  on  or  after  November  1, 1982, 
except  that  the  percentage  of  income 
utilized  in  paragraph  (c)(1)  shall  be  as 
follows: 


Effective  date  of  recertificatton 


Nov.  1,  1982-Sept  30.  1983.. 
Oct  1,  19e3-SepL  30.  1964... 
Oct  1.  19a4-Sept  30.  1985... 
Oct  1,  1985  and  after 


Peroentaae 


27 
28 
29 

30 


(e)  Notwithstanding  paragraph  (d)  of 
this  section,  the  monthly  rental  charge 
payable  by  a  quahfied  tenant  (or,  where 
utility  charges  are  paid  by  the  tenant 
the  sum  of  the  monthly  rental  charge 
plus  the  utility  allowance  established  for 
such  charges)  shall  not  be  increased  by 
more  than  10  percent  during  any  12- 
month  period  as  a  result  of  applying 
such  paragraph  (d)  of  this  section,  or  as 
a  result  of  applying  any  other  provision 
of  Federal  law  becoming  effective  on  or 
after  October  1. 1981,  redefining  which 
governmental  benefits  are  required  to  or 
may  be  considered  as  income.  However, 
such  monthly  rented  charge  (or,  where 
applicable,  the  sum  of  such  charge  plus 
utility  allowance)  may  be  increased  by 
more  than  10  percent  during  any  12- 
month  period  to  the  extent  that  the 
portion  of  such  increase  above  10 
percent  is  attributable  to  increases  in 
income  or  in  the  approved  rental  charge 
for  the  unit 

(f)  In  no  event  shall  the  monthly  rental 
charge  (or,  where  utility  charges  are 
paid  by  the  tenant  the  sum  of  the 
monthly  rental  charge  plus  the  utility 
allowance  established  for  such  charges] 
payable  by  a  qualified  tenant  on  whose 
behalf  rent  supplement  payments  with 
respect  to  the  unit  commenced  before 
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November  1, 1982,  be  decreased  below 
the  amount  payable  by  such  tenant  as  of 
October  31, 1982,  imless  such  decrease 
results  from  a  decrease  in  the  tenant's 
income. 

3.  In  §  215.70,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§215.70    FonnoflMS*. 

*         *         •         •         • 

(b)  *  *  * 

(1)  A  provision  obligating  the  tenant 
to  report  immediately  to  the  housing 
owner  any  increase  in  income  to  a  point 
where  rent  supplement  payments  should 
be  terminated. 
***** 

4.  Section  215.75  is  revised  to  read  as 
follows: 

§  215.75    Housing  owner's  obligation  under 
contract  to  report  tenant  income  Increase. 

The  rent  supplement  contract  shall 
contain  a  provision  obligating  the 
housing  owner  to  notify  the 
Commissioner  upon  receiving  a  report 
from  a  tenant  of  an  increase  in  the 
tenant's  income  resulting  in  the  tenant's 
ability  to  pay  the  full  monthly  rental  for 
the  housing  unit  with  30  percent  of  his/ 
her  adjusted  montly  income  or  his/her 
ability  to  pay  an  increased  monthly 
rental  payment.  The  contract  shall  also 
obligate  the  housing  owner,  upon  failing 
to  notify  the  Commissioner  when  a 
report  of  such  increase  in  income  is 
received  from  a  tenant,  to  reimburse  the 
Commissioner  for  any  rent  supplement 
payments  made  during  the  period  after 
receipt  of  such  report  when  the  tenant  is 
receiving  the  increased  income. 

5.  Section  215.80  is  revised  to  read  as 
follows: 

§  215.80    Ctwnge  In  tenant  income  status. 

Appropriate  adjustments  will  be  made 
In  rent  supplement  payments  to  reflect 
changes  in  income  or  other 
circumstances  which  are  reported  by  a 
tenant  and  verified,  or  are  shown  by  the 
annual  tenant  income  recertification. 
Rent  supplement  payments  will  be 
discontinued  when  it  is  determined  by 
the  Commissioner  that  30  percent  of  the 
tenant's  income  is  sufficient  to  pay  the 
approved  rent  for  the  unit  occupied  by 
the  tenant.  Where  a  tenant  is  no  longer 
entitled  to  rent  supplement  payments, 
he/she  may  continue  to  occupy  the  unit 
The  rent  charged  for  the  unit  shall  not 
exceed  the  approved  market  rental  as 
determined  by  the  Commissioner. 

PART  236— MORTQAQE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENT  FOR  RENTAL  PROJECTS 

6.  Section  236.55  is  revised  to  read  as 
follows: 


S2S6.S5 

(a)  Approved  rental  charges.  The 
mortgagor  shall,  with  the  approval  of  the 
Secretary,  establish  and  maintain  for 
eadi  dwelling  unit  the  follo%ving: 

(1)  A  basic  monthly  rental  charge  for 
each  dwelling  unit  determined  on  the 
basis  of  operating  the  project  with 
payments  of  principal  and  interest  due 
under  a  mortgage  bearing  interest  at  the 
rate  of  one  percent  per  annum,  and 

(i)  With  the  payment  of  the  cost  of 
utility  services  used  by  the  dwelling 
units,  when  such  charges  are  paid  by  the 
project  owner,  or 

(ii)  Without  the  payment  of  the  cost  of 
utihty  services  used  by  the  dwelling 
units,  when  the  units  have  separate 
meters  and  some  or  all  such  charges  are 
paid  directly  by  the  tenants. 

(2)  A  fair  market  monthly  rental 
charge  for  each  dwelling  unit 
determined  on  the  basis  of  operating  the 
project  with  payments  of  principal, 
interest  and  mortgage  insurance 
premium  which  the  mortgagor  is 
obligated  to  pay  under  the  mortgage, 
and 

(i)  With  the  payment  of  the  cost  of 
utility  services  used  by  the  dwelling 
imits,  when  the  basic  monthly  rental 
charge  has  been  determined  pursuant  to 
paragraph  (a)(l)(i)  of  this  section;  or 

(ii)  Without  the  payment  of  the  cost  of 
some  or  all  utility  services  used  by  the 
dwelling  units,  when  the  basic  monthly 
rental  charge  has  been  determined 
pursuant  to  paragraph  (a)(l)(ii)  of  this 
section. 

(b)  Monthly  Rental  Charge.  Monthly 
rental  charges  shall  be  calculated  as 
follows: 

(1)  Rent  for  families  commencing 
occupancy  on  or  after  [insert  effective 
date  of  interim  rule].  "The  tenant's 
monthly  rental  payment  shall  be  the 
greater  of  the  basic  rental  charge,  or 

(i)  30  percent  of  the  tenant's  adjusted 
monthly  income  with  respect  to  a  unit 
for  which  the  basic  monthly  rental 
charge  has  been  determined  pursuant  to 
paragraph  (a)(l](i)  of  this  section,  or 

(ii)  An  amount  equal  to  30  percent  of 
the  tenant's  adjusted  monthly  income 
less  the  utility  allowance  established  by 
the  Secretary,  based  on  data  originating 
from  the  appropriate  utility,  for  the 
utility  charges  to  be  paid  by  such  tenant, 
but  in  no  case  less  than  25  percent  of  the 
'  tenant's  adjusted  montly  income,  with 
respect  to  any  units  for  which  the  basic 
monthly  rental  charge  has  been 
determined  piu^uant  to  paragraph 
(a)(l)(ii)  of  this  section. 

(2)  Rent  for  families  commencing 
occupancy  tefore  November  1, 1982.  (i) 
At  the  earlier  of  the  first  lease 
expiration  or  annual  recertification 
occurring  on  or  after  November  1, 1982. 


the  tenant's  portion  of  the  rent  shall  be 
calculated  in  accordance  with 
paragraph  (b)(1)  of  this  section,  except 
that  instead  of  30  percent,  the 
percentage  applied  to  adjusted  monthly 
income  shall  be  as  follows: 

Effective  Date  of  Reoortificatioo  and 
Percentage 

November  1, 1982-September  30. 1963—27 
October  1. 1983-September  30. 1984—28 
October  1, 19B4-September  3a  19eS— 29 
October  1. 1985  and  afte^-30 

(ii)  The  rent  the  family  is  charged  is 
subject  to  the  following  conditions: 

(A)  Hie  rental  charge  shall  not  be 
increased  by  more  than  10  percent 
during  any  12-month  period  as  a  result 
of  applying  paragraph  (b)(2)(i)  of  this 
section,  or  as  a  result  of  applying  any 
other  provision  of  Federal  law  becoming 
effective  on  or  after  October  1, 1981, 
redefining  which  governmental  benefits 
are  required  to  or  may  be  considered  as 
income.  However,  the  rental  chaise  may 
be  increased  by  more  than  10  percent 
during  any  12-month  period  to  the  extent 
that  the  portion  of  such  increase  above 
10  percent  is  attributed  solely  to 
increases  in  income  not  caused  by 
redefinitions  referred  to  in  this 
paragraph  or  to  increases  in  the  basic 
rental  charge. 

(B)  The  amount  of  the  rental  payment 
shall  not  be  decreased  below  the 
amount  payable  by  the  family  as  of 
October  31, 1982,  unless  the  decrease  in 
the  rental  pajrment  is  caused  by  a 
decrease  in  monthly  income  or  in 
adjusted  monthly  income. 

(3)  In  no  event  shall  the  monthly 
rental  exceed  the  fair  market  rental. 

7.  Section  236.60  is  revised  to  read  as 
follows: 

§  236.60    Excess  rental  ctiarges. 

The  mortgagor  shall  agree  to  pay 
monthly  to  the  Commissioner  the  total 
of  all  rental  charges  collected  in  excess 
of  the  sum  of  the  approved  basic  rental 
charges  (as  adjusted,  if  applicable,  for 
tenant-paid  utilities]  in  accordance  with 
instructions  prescribed  by  the  Secretary. 

&  Sections  236.80  and  236.81  are 
added,  as  follows: 

S  236J0   R#9^iifed  leceillflcaUow  of 
Income. 

The  mortgagor  shall  obtain  fix>m  each 
tenant  or  cooperative  member  who  is 
not  paying  the  fair  market  rental  an 
annual  recertification  of  family  income. 
The  recertification  shall  be  made  on 
Form  HUD-50059,  Certification  and 
Recertification  of  Tenant  Eligibility. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2502- 
020«) 
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Upon  request  of  a  tenant  or 
cooperative  member,  the  mortgagor 
shall  accept  recertification  of  family 
income  whenever  there  is  a  change  in 
tenant's  or  cooperative  member's  family 
income  as  reported  in  the  most  recent 
recertification.  The  recertification  shall 
be  made  on  Form  HUD-50059, 
Certification  and  Recertification  of 
Tenant  Eligibility. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2502-) 

9.  Section  236.710  is  revised  to  read  as 
follows: 


9238.710    QuaMad  tanant 

The  benefits  of  the  rental  assistance 
payments  are  available  only  to  an 
individual  or  a  family  renting  a  dwelling 
unit  in  a  project  which  is  subject  to  a 
contract  under  this  Subpart  or  occupying 
such  a  dwelling  unit  as  a  cooperative 
member.  To  qualify  for  such  benefits, 
the  individual  or  family  shall  meet  the 
requirements  prescribed  by  §  236.2(a)  of 
Subpart  A.  In  order  to  receive  rental 
assistance  under  this  Subpart,  it  must 
have  been  determined  that  the  income 
of  an  individual  or  family  is  too  low  to 
permit  the  individual  or  family  to  pay 
the  approved  basic  monthly  rental  (plus, 
where  applicable,  the  utihty  allowance 
established  for  utility  charges  paid  by 
the  tenant)  with  30%  of  such  individual's 
or  family's  Adjusted  Monthly  Income,  as 
defined  in  Subpart  A 

10.  Section  236.715  is  revised  to  read 
as  follows: 

§236.715    Datennination  of  •llgMiny. 

The  housing  owner,  when  determining 
the  eligibility  of  a  tenant  or  prospective 
tenant  for  rental  assistance  payments, 
will  use  the  form  prescribed  by  the 
Secretary.  If  the  apphcant  meets  the 
requirements  of  S236.710  and  if  rental 
assistance  payments  on  behalf  of  the 
applicant  would  not  cause  the 
percentage  of  eligible  units  to  be 
exceeded,  the  Secretary  shall  provide 
monthly  rental  assistance  payments  to 
the  housing  owner  on  behalf  of  the 
qualified  tenant  in  an  amount 
determined  as  set  forth  in  this  subpart. 

11.  Section  236.735  is  revised  to  read 
as  follows: 

S  238.735    Rantal  aaalstanc*  paytnanta  and 


(a)  The  rental  assistance  contract 
shall  provide  that  the  payment  by  which 
the  basic  rental  charge  approved  by  the 
Secretary  for  i^e  unit  exceeds  the 
tenant's  monthly  rental  payment  as 
calculated  in  accordance  with 
paragraph  (b)  or  (c)  of  this  section,  when 
the  basic  rental  charge  is  determined 


pursuant  to  9  236.55(a)(l)(i):  or  (2)  That 
amount  by  which  the  basic  rental  charge 
plus  the  utility  allowance  established  for 
utility  charges  paid  by  the  tenant 
exceeds  the  sum  of  the  monthly  rental 
payment  calculated  in  accordance  with 
paragraph  (b)  or  (c)  of  this  section  plus 
such  utility  allowance,  when  the  basic 
rental  charge  is  determined  pursuant  to 
§236.55(8)(l)(ii). 

(b)  Notwithstanding  9236.55(b),  the 
monthly  rental  charge  which  shall  be 
paid  by  a  qualified  tenant  on  whose 
behalf  rental  assistance  payments  are 
being  made  to  the  owner  (or,  where 
utility  charges  are  paid  by  the  tenant, 
the  simi  of  the  monthly  rental  charge 
plus  the  utility  allowance  established  for 
such  charges),  in  the  case  of  any 
qualified  tenant  on  whose  behalf  rental 
assistance  payments  commence  on  or 
after  November  1, 1982,  shall  be  the 
highest  of  the  following  amounts, 
roimded  to  the  nearest  dollar 

(1)  30  percent  of  Adjusted  Monthly 
income  as  defined  in  Subpart  A 

(2)  10  percent  of  one-twelfth  of  Annual 
Income  as  defined  in  Subpart  A 

(3)  If  the  family  receives  welfare 
assistance  from  a  public  agency  and  a 
part  of  such  payments,  adjusted  in 
accordance  with  the  family's  actual 
housing  costs,  is  specifically  designated 
by  such  agency  to  meet  the  family's 
housing  costs,  the  portion  of  such 
payments  which  is  so  designated.  If  the 
family's  welfare  assistance  is  ratably 
reduced  from  the  standard  of  need  by 
applying  a  percentage,  the  amount 
calculated  under  this  paragraph  (b)(3) 
shall  be  the  amount  resulting  from  one 
application  of  the  percentage. 

(c)  In  the  case  of  any  qualified  tenant 
on  whose  behalf  rental  assistance 
payments  commenced  prior  to 
November  1, 1982,  such  tenant's  monthly 
rental  charge  (or,  where  utility  charges 
are  paid  by  the  tenant,  the  sum  of  the 
monthly  rental  charge  plus  the  utility 
allowance  established  for  such  charges) 
shall  be  calculated  in  accordance  with 
paragraph  (bj  of  this  section  at  the 
earlier  of  the  first  lease  expiration  or 
aimual  recertification  occurring  on  or 
after  November  1, 1982,  except  that 
instead  of  30  percent,  the  percentage 
apphed  to  Adjusted  Monthly  Income 
shall  be  as  follows: 

Effactiva  Date  of  Racertiflcatioii  and 
Percentage 

November  1, 1982-September  30, 1883—27 
October  1, 1983-September  30, 1984—28 
October  li  1984-September  30, 1985—29 
October  1, 1985  and  after — 30 

(d)  Notwithstanding  paragraphs  (b) 
and  (c)  of  this  section,  the  monthly 
rental  charge  payable  by  a  qualified 
tenant  (or.  where  utility  charges  are  paid 


by  the  tenant,  the  sum  of  the  monthly 
rental  charge  plus  the  utility  allowance 
established  for  such  charges)  shall  not 
be  increased  by  more  than  10  percent 
during  any  12-month  period  as  a  result 
of  applying  paragraph  (b)  or  (c)  of  this 
section,  or  as  a  result  of  applying  any 
other  provision  of  Federal  law  becoming 
effective  on  or  after  October  1, 1981, 
redefining  which  governmental  benefits 
are  required  to  or  may  be  considered  as 
income.  However,  such  monthly  rental 
charge  (or,  where  applicable,  the  sum  of 
such  charge  plus  utility  allowance)  may 
be  increased  by  more  than  10  percent 
during  any  12-month  period  to  the  extent 
that  the  portion  of  such  increase  above 
10  percent  is-attributed  solely  to 
increases  in  income  not  caused  by 
redefinitions  referred  to  in  this 
paragrap 

(e)  In  no  eveiit  shall  the  monthly 
rei^l  payment  (or,  where  utility  charges 
are  >aid^y  the  tenant,  the  sum  of  the 
monthly  rental  charge  plus  the  utility 
allowance  established  for  such  charges) 
payable  by  a  qualified  tenant  on  whose 
behalf  rental  assistance  payments 
commenced  prior  to  November  1, 1982 
be  decreased  below  such  amount 
payable  by  such  tenant  as  of  October  31, 
1982,  uidess  such  decrease  results  firom 

a  decrease  in  monthly  income  or 
Adjusted  Monthly  Income. 

(f)  Where  the  monthly  amoiuit 
determined  pursuant  to  paragraphs  (b) 
or  (c)  of  this  section  is  less  than  the 
utihty  allowance  established  for  utihty 
charges  paid  by  a  qualified  tenant,  the 
owner  shall  pay  over  to  the  tenant  the 
portion  of  the  rental  assistance  payment 
paid  on  such  tenant's  behalf  which 
represents  the  amount  by  which  the 
utility  allowance  exceeds  the  amount 
determined  pursuant  to  paragraphs  (b) 
or  (c). 

12.  Section  236.755  is  revised  to  read 
as  follows: 

§236.755  Houaing  ownar**  Obligation 
undar  contract  to  raport  tenant  Inooma 
Incraaaa. 

The  rental  assistance  contract  shall 
contain  a  provision  obligating  the 
housing  owner  to  notify  the  Secretary 
upon  receiving  a  report  from  a  tenant  of 
an  increase  in  the  tenant's  income 
resulting  in  the  tenant's  ability  to  pay 
the  approved  basic  monthly  rental  (plus, 
where  appUcable,  the  utility  allowance 
established  for  utility  charges  paid  by 
the  tenant)  with  30  percent  of  such 
tenant's  Adjusted  Monthly  Income.  The 
contract  shall  also  obligate  the  housing 
owner,  upon  failing  to  notify  the 
Secretary  when  a  report  of  such 
increases  in  income  is  received  from  a 
tenant,  to  reimburse  the  Secretary  for 
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any  rental  assistance  payments  made 
during  the  period  following  receipt  of 
such  report  when  the  tenant  is  receiving 
the  increased  income. 

13.  Section  236.760  is  revised  to  read 
as  follows: 

§  236.760    Change  In  tenant  income  status. 

Appropriate  adjustments  will  be  made 
in  rental  assistance  payments  to  reflect 
changes  in  income  or  other 
circumstances  which  are  reported  by  a 
tenant  and  veriRed  or  are  shown  by  the 
annual  tenant  income  recertification,  as 
required  by  S  236.80.  Rental  assistance 
payments  will  be  discontinued  when  it 
is  determined  by  the  Secretary  that  30 
percent  of  the  tenant's  Adjusted 
Monthly  Income  is  sufficient  to  pay  the 
approved  basic  monthly  rental  (plus, 
where  applicable,  the  established  utility 
allowance]  for  the  unit  occupied  by  the 
tenant.  Where  a  tenant  is  no  longer 
entitled  to  rental  assistance  payments, 
he/she  may  continue  to  occupy  the  unit. 
The  rents  charged  for  the  unit  shall  not 
exceed  those  speciRed  in  Subpart  A. 

Subpart  E— Tax  and  Utility  Subsidy 
Payments  [Removed] 

14.  Subpart  E,  Tax  and  Utility  Subsidy 
Payments,  is  removed. 

PART  425— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENTS  FOR  RENTAL  PROJECTS 
[REMOVED] 

15.  Part  425  is  removed. 

PART  426— RENTAL  ASSISTANCE 
PAYMENTS  [REMOVED] 

16.  Part  42G  is  removed. 

Authority:  Section  101.  Housing  and  Urban 
Development  Act  of  1965, 12  U.S.C.  1701«; 
Section  236,  National  Housing  Act,  12  U.S.C. 
1715  Z-1;  Section  322,  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L  97-35; 
Section  7(d),  Department  of  HUD  Act  42 
U.S.C.  3535(d). 

Dated:  August  2. 1982. 
Philip  Abranu, 

General  Deputy  Asststant  Secretary,  Deputy, 
Federal  Housing  Commissioner. 

(FR  Doc  8^.23031  FUmI  S-23-62:  >:«6  ami 
BIUJNO  CODE  4210-27-H 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

706  Agendas;  Handling  of 
Employmant  Discrimination  Chargas 

AOENCV:  Equal  Employment  Opportunity 
Commission. 


action:  Final  rule. 


summary:  The  Equal  Employment 
Opportunity  Commission  amends  its 
regulations  designating  certain  State 
and  local  fair  employment  practices 
agencies  (706  Agencies)  so  that  they 
may  handle  employment  discrimination 
charges,  within  their  jurisdictions,  filed 
with  the  Commission.  Publication  of  this 
amendment  effectuates  the  designation 
of  Kansas  City  (MO)  Human  Relations 
Department  as  a  706  Agency. 
EFFECnVE  date:  August  24,  1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Franklin  F.  Chow,  Equal  Employment 
Opportunity  Commission,  Office  of  Field 
Services,  State  and  Local  Division,  2401 
E  St.,  NW.,  Washington  D.C.  20506, 
telephone  202/634-6905. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  29  CFR  Part  1601 

Administrative  practice  and 
procedure.  Equal  employment 
opportunity.  Intergovernmental 
relations. 

PART  1601— PROCEDURAL 
REGULATIONS 

In  Tide  29.  Chapter  XTV  of  the  Code  of 
Federal  Regulations,  §  1601.74(a)  is 
amended  by  adding  in  alphabetical 
order  the  following  agency: 

§  1601.74    t>esignated  and  notice  agencies. 

(a)  •  •  • 

Kansas  City  (MO)  Human  Relations 
Department. 

***** 

(Sec.  713(a)  78  Stat  265  (42  U.S.C. 
2000el2(a))). 

Signed  at  Washingtoa  O.C.,  this  19th  day 
of  August,  1982. 

For  the  Commission. 

Jolui  E.  Raylmni, 

Director,  State  and  Local  Division. 

[FR  Doc.  82-23133  Filed  8-Z3-82: 8:45  uo) 
BILUNO  CODE  W7IHM-M 


LIBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Parts  203  and  204 

Privacy  Act  of  1974;  Freedom  of 
Information  Act;  Policias  and 
Procaduras 

AOENCV:  Library  of  Congress,  Copyright 

Office. 

ACTION:  Final  regulations. 

SUMMARY:  Hiis  notice  is  issued  to 
advise  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  is 
adopting  final  regulations  that  amend 


§S  203.3.  203.4.  203.6,  204.3.  204.4.  204.5. 
204.6.  and  204.7.  Section  203.3  is 
amended  to  reflect  the  current 
organizational  structiue  of  the  Copyright 
Office,  the  duties  of  its  principal 
officers,  and  a  change  in  the  location  of  • 
the  Office.  Sections  203.4  (c)  and  (d). 
204.4(a).  204.5(a],  and  204.7(a)  are 
amended  to  show  the  present  address, 
phone  number,  and  public  hours  of  the 
Public  Information  Office  of  the 
Copyright  Office.  Sections  203.6(b)(2) 
and  204.6(a)  are  amended  to  reflect  a 
change  of  fees  for  copies.  Section  204.3 
is  amended  to  limit  the  number  of 
systems  of  records  maintained  by  the 
Copyright  Office  that  are  available  to 
the  public  for  inspection  and  copying. 
Section  204.4(a)  is  amended  to  clarify 
and  limit  the  number  of  systems  of 
records  maintained  by  the  Copyright 
Office  that  are  open  to  public  inspection. 
Section  204.5(a)  is  amended  to  provide 
that  the  written  request  from  an 
individual  desiring  access  to  records 
containing  information  pertaining  to  him 
or  her  must  be  signed  either  by  the 
individual  or  his  or  her  duly  authorized 
agent. 

FOR  FURTHER  INFORMATION  CONTACT 

Victor  Marion,  Supervisory  Copyright 
Information  Specialist.  Copyright  Office, 
Library  of  Congress,  Washington,  D.C. 
20559,  (202)  287-6700. 

SUPPLEMENTARY  INFORMATION:  (1) 

Organization.  There  have  been  some 
changes  in  areas  of  responsibiUty  and 
tides  in  the  Office  of  the  Register  of 
Copyrights.  Section  203.3  has  been 
amended  to  state  the  present 
organizational  structure,  as  well  as  to 
reflect  the  change  in  location  of  the 
Office  fi-om  Arlington,  Va.  to 
Washington,  D.C. 

(2)  Public  Information  Office. 
Freedom  of  Information  Act  and  Privacy 
Act  requests  are  made  through  the 
Public  Information  Office.  That  office 
has  been  relocated  in  The  {ames 
Madison  Memorial  Building  of  the 
Library  of  Congress  in  Washington.  D.C 
Sections  203.4  (c)  and  (d),  204.4(a). 
204.5(a).  and  204.7(a)  have  been 
amended  to  show  the  current  address, 
room  number,  and  telephone  number  of 
the  Public  Information  Office. 

(3)  Fees.  The  fees  for  copies  of  records 
made  under  the  Freedom  of  Information 
Act  and  the  Privacy  Act  have  been 
changed.  Sections  203.e(b)(2)  and 
204.6(a)  have  been  amended  to  show  the 
changes. 

(4)  Copyright  Office  Records.  Section 
204.3  is  amended  to  clarify  that  it  is 
those  systems  of  records  created  under 
section  705  of  Tide  17  that  are  open  to 
public  inflection,  and  to  further  stats 
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that  with  the  exception  of  copyright 
deposits,  it  is  only  those  systems  of 
records  that  are  open  for  public  copying. 
A  further  paragraph  is  added  to  S  204.3 
explaining  that  the  Copyright  Office 
maintains  other  systems  of  records 
whose  routine  use  is  consultation  and 
use  by  Copyright  Office  employees  in 
the  performance  of  their  duties.  Mailing 
lists  developed  by  the  Copyright  Office 
will  not  be  made  publicly  available. 
Section  204.4(d)  is  also  amraided  to 
clarify  that  only  Copyright  Office 
records  created  under  17  U.S.C  705  are 
open  to  public  inspection.  Section 
204.5(a)  is  amended  to  provide  that 
individuals  desiring  access  to  Copyright 
Office  information  pertaining  to  them, 
other  than  information  contained  in  the 
pubbc  records  of  the  Office,  should 
submit  a  written  request  which  either 
they  or  their  duly  authorized  agent  has 
signed. 

List  of  Subjects  in  37  CFR  Parts  203  and 
204 

Privacy. 

Final  Regulations 

PART  203-FREEOOM  OF 
INFORMATION  ACT:  POLICIES  AND 
PROCEDURES  I 

Part  203  of  37  CFR  Chapter  II  is 
amended: 

1.  By  revising  S  203.3  to  read  as 
follows: 


§203^    Organization. 

(a)  In  general.  The  organization  of  the 
Copyright  Office  consists  of  the  Office 
of  Uie  Register  of  Copyrights  and  six 
operating  divisions.  The  Office  of  the 
Register  of  Copyrights  includes  the 
Register  of  Copyrights,  the  Associate 
Registers,  the  Assistant  Register,  the 
International  Copyright  Officer,  the 
Executive  Officer,  and  the 
Administrative  Office.  The  Register  of 
Copyrights  provides  overall  direction  of 
the  worii  of  the  Copyright  Office.  The 
Register  is  assisted  by  the  Associate 
Registers  of  Copyright  and  other 
Officers,  who  have  delegated 
responsibilities  for  particular  aspects  of 
the  activities  of  the  Copyright  Office. 

(b)  The  Associate  Register  of 
Copyrights  serves  as  a  deputy  to  the 
Register  of  Copyrights  and  has  oversight 
of  the  operatiiig  divisions  of  the 
Copyright  Office.  The  operating 
divisions  are: 

(1)  The  Acqtiisitions  and  Processing 
Division,  whidh  receives  incoming 
materials,  dispatches  outgoing 
materials,  estabUshes  control  over  fiscal 
accounts  and  controls  over  materials 
acquired  for  the  collections  of  the 


Library  of  Congress  under  the  deposit 
requirements  of  the  copyright  statute. 

(2)  The  Examining  Division,  which 
examines  all  applications  and  material 
presented  to  the  Copyright  Office  for 
registration  of  original  and  renewal 
copyright  claims  and  for  recordation  of 
dociunents,  and  which  determines 
whether  the  materials  deposited 
constitute  copyrightable  subject  matter 
and  whether  the  other  legal  and  formal 
requirements  of  Title  17  have  been  met 

(3)  The  Cataloging  Division,  which 
prepares  the  bibliographic  description  of 
all  copyrighted  works  registered  in  the 
Copyright  Office,  including  the  recording 
of  legal  facts  of  copyright  pertaining  to 
each  work,  and  creates  a  data  base  from 
which  catalog  cards  and  the  Catalog  of 
Copyright  Entries  are  produced. 

(4)  The  Information  and  Reference 
Division,  which  provides  a  national 
copyright  information  service  through 
the  pubUc  information  office,  educates 
staff  and  the  public  on  the  copyright 
law,  issues  and  distributes  information 
materials,  responds  to  reference 
requests  regarding  copyright  matters, 
prepares  search  reports  based  upon 
copyright  records,  certifies  copies  of 
legal  documents  concerned  with 
copyright  and  maintains  liaison  with 
the  United  States  Customs  Service,  the 
Department  of  the  Treasury,  and  the 
United  States  Postal  Service  on  certain 
matters. 

(5)  The  Licensing  Division,  which 
implements  the  sections  of  the  Copyright 
Act  dealing  with  secondary 
transmissions  of  radio  and  television 
programs,  compulsory  licenses  for 
making  and  distributing  phonorecords  of 
nondramatic  musical  works,  public 
performances  through  coin-operated 
phonorecord  players,  and  use  of 
pubUshed  nondramatic  musical, 
pictorial,  graphic  and  sculptural  works 
in  coimection  with  noncommercial 
broadcasting. 

(6)  The  Records  Management 
Division,  which  develops,  services, 
stores,  and  preserves  the  official  records 
and  catalogs  of  the  Copyright  Office. 
including  applications  for  registration, 
historical  records,  and  materials 
deposited  for  copyright  registration  that 
are  not  selected  by  the  Library  of 
Congress  for  addition  to  its  collections. 

(c)  The  Associate  Register  of 
Copyrights  for  Legal  Affairs  and 
Copyright  General  Coimsel  is  the 
principal  legal  officer  of  the  Office.  The 
General  Counsel  has  overall  supervisory 
responsibility  for  the  legal  staff  and 
primary  responsibility  for  providing 
liaison  on  legal  matters  between  the 
Office  and  the  Congress,  the  Department 
of  Justice  and  other  agencies  of 
Government  the  courts,  the  legal 


community,  and  a  wide  range  of 
interests  aJffected  by  the  copyright  law. 

(d)  The  Associate  Register  of 
Copyrights  for  Special  Programs  is 
primarily  responsible  for  initiating, 
planning,  developing,  and  implementing 
projects  and  activities  covering  the 
broad  range  of  legal,  international,  and 
scholarly  matters  with  which  the 
Copyright  Office  deals. 

(e)  The  Office  has  no  field 
organization. 

(f)  The  Office  is  located  in  The  James 
Madison  Memorial  Building  of  the 
Library,  of  Congress,  1st  and 
Independence  Avenue.  SE.,  Washington. 
D.C.  20559.  The  Public  Information 
Office  is  located  in  Room  LM-401.  Its 
hours  are  8:30  a.m.  to  5  p.m.,  Monday 
through  Friday  except  legal  holidays. 
The  phone  number  of  the  Pubhc 
Information  Office  is  (202)  287-8700. 
Informational  material  regarding  the 
copyright  law.  the  registration  process, 
fees,  and  related  information  about  the 
Copyright  Office  and  its  functions  may 
be  obtained  fi^e  of  charge  from  the 
Public  Information  Office  upon  request 

(g)  All  Copyright  Office  forms  may  be 
obtained  free  of  charge  from  the  Public 
Information  Office. 

2.  By  revising  paragraphs  (c)  and  (d) 
of  §  203.4  to  read  as  follows: 

(203.4    Itothoda  of  oparation. 
*        *        •        •        * 

(c)  The  material  and  indexes  referred 
to  in  paragraphs  (a)  and  (b)  of  this 
section  are  available  for  public 
inspection  and  copying  at  the  Public 
Information  Office  of  the  Copyright 
Office.  Room  LM-401.  The  James 
Madison  Memorial  Building  of  the 
Library  of  Congress,  1st  and 
Independence  Avenue,  SE.,  Washington, 
D.C.  between  the  hours  of  8:30  a.m.  and 
5  p.m..  Monday  through  Friday  except 
legal  holidays. 

(d)  The  Supervisory  Copyright 
Information  Specialist  is  responsible  for 
responding  to  all  initial  requests 
submitted  under  the  Freedom  of 
Information  Act  Individuals  desiring  to 
obtain  access  to  Copyright  Office 
information  under  the  Act  should  make 
a  written  request  to  that  effect  either  by 
mail  to  the  Supervisory  Copyright 
Information  Specialist  Information  and 
Publications  Section.  Information  and 
Reference  Division,  Copyright  Office. 
Library  of  Congress,  Washington.  D.C. 
20559.  or  in  person  between  the  hours  of 
8:30  a.m.  and  5  p  jn.  on  any  working  day 
except  legal  holidays  at  Room  LM-401, 
The  James  Madison  Memorial  Building. 
1st  and  Independence  Avenue.  SE.. 
Washington,  D.C. 
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If  a  request  is  made  by  mail,  both  die 
request  and  the  envelope  carrying  it 
should  be  plainly  marked  Freedom  of 
Information  Act  Request.  Failure  to  so 
mark  a  mailed  request  may  delay  the 
Office  response. 
***** 

3.  By  revising  §  203.6  (b)(2)  to  read  as 
follows: 

§203.6    Schedule  Of  feMMd  method  Of 
payment  for  services  renderad. 

•       •       •       *       * 

(2)  For  copies  of  all  other  Copyright 
Office  records  not  otherwise  provided 
for  in  this  section  $.45  per  page  for  24 
pages  or  less,  and  $.40  per  page  for  25 
pages  or  more,  with  a  minimum  fee  of 
$6.00. 


PART  204—PRIVACY  ACT:  POUCIES 
AND  PROCEDURES 

Part  204  of  37  CFR  Chapter  II  is 
amended: 

1.  By  revising  S  204.3  to  read  as 
foUows: 

§  204^    General  policy. 

The  Copyright  Office  serves  primarily 
as  an  office  of  public  record.  Section  705 
of  Title  17,  United  States  Code,  requires 
the  Copyright  Office  to  open  for  public 
inspection  all  records  of  copyright 
deposits,  registrations,  recordations,  and 
other  actions  taken  under  Title  17. 
Therefore,  a  routine  use  of  all  Copyright 
Office  systems  of  records  created  under 
section  705  of  Title  17  is  disclosure  to 
the  public.  All  Copyright  Office  systems 
of  records  created  under  section  705  of 
Title  17  are  also  available  for  public 
copying  as  required  by  section  706(a), 
with  the  exception  of  copyright  deposits, 
whose  reproduction  is  governed  by 
section  706(b)  and  the  regulations  issued 
under  that  section.  In  addition  to  the 
records  mandated  by  section  705  of  Title 
17,  the  Copyright  Office  maintains  other 
systems  of  records  which  are  necessary 
for  the  Office  effectively  to  cany  out  its 
mission.  These  systems  of  records  are 
routinely  consulted  and  otherwise  used 
by  Copyright  Office  employees  in  the 
performance  of  their  duties.  The 
Copyright  Office  will  not  sell,  rent,  or 
otherwise  make  publicly  available  any 
mailing  list  prepared  by  the  Office. 

2.  By  revising  paragraphs  (a)  and  (d) 
of  S  204.4  to  read  as  follows: 

9204^   Procsdur*  for  notification  Of  the 
axistanca  of  raconto  partalning  to 
IndMduals. 

(a)  The  Copyright  Office  will  publish 
annually  in  the  Federal  Register  notices 
of  all  Copyright  Office  systems  of 
records  subject  to  the  Privacy  Act 


Individiials  desiring  to  Imow  if  a 
Copyright  Office  system  of  records 
contains  a  record  pertaining  to  them 
should  submit  a  written  request  to  that 
effect  either  by  mail  to  the  Supervisory 
Copyright  Information  Specialist 
Information  and  Pubhcations  Section, 
Information  and  Reference  Division, 
Copyright  Office,  Library  of  Congress, 
Washington,  D.C.,  20559,  or  in  person 
between  the  hours  of  8:30  a.m.  and  5 
p.m.  on  any  woiidng  day  except  legal 
holidays  at  Room  LA4-401,  The  James 
Madison  Memorial  Building,  1st  and 
Independence  Avenue.  S£„ 
Washington.  D.C 
***** 

(d)  Since  all  Copyright  Office  Records 
created  imder  section  705  of  Title  17  are 
open  to  pubUc  inspection,  no  identity 
verification  is  necessary  for  individuals 
who  wish  to  know  whether  a  system  of 
records  created  under  section  705 
pertains  to  them. 

3.  By  revising  paragraph  (a)  of  S  204.5 
to  read  a  follows: 

§  204.5    Procaduraa  for  raquastlng  access 
to  racorda. 

(a)  Individuals  desiring  to  obtain 
access  to  Copyright  Office  information 
pertaining  to  them  in  a  system  of 
records  other  than  those  created  under 
section  705  of  Title  17  should  make  a 
written  request  signed  by  themselves  or 
their  duly  authorized  agent  to  that 
effect  eidier  by  mail  to  the  Supervisory 
Copyright  Information  Specialist 
Information  and  Publications  Section, 
Information  and  Reference  Division, 
Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559,  or  in  person 
between  the  hours  of  8:30  a.m.  and  5 
p.m.  on  any  working  day  except  legal 
holidays  at  Room  LM-401,  The  James 
Madison  Memorial  Building,  1st  and 
Independence  Avenue,  S£., 
Washington,  D.C 

4.  By  revising  paragraph  (a)  of  §  204.6 
to  read  as  follows: 


S  204.6 

(a)  The  Copyright  Office  will  provide, 
free  of  charge,  one  copy  to  an  individual 
of  any  record  pertaining  to  that 
individual  contained  in  a  Copyright 
Office  system  of  records,  except  where 
the  request  is  for  a  copy  of  a  record  for 
which  a  specific  fee  is  required  under 
section  708  of  Title  17  of  the  United 
States  Code,  in  which  case  that  fee  shall 
be  charged.  For  additional  copies  of 
records  not  covered  by  section  708  the 
fee  will  be  computed  at  the  rate  of  $.45 
per  page  for  24  pages  or  less,  and  $.40 
per  page  for  25  pages  or  more  with  a 
minimum  fee  of  $6.00.  The  Office  will 
require  prepayment  of  fees  estimated  to 


exceed  $25.00  and  will  remit  any  excess 
paid  or  bill  an  additional  amount 
according  to  the  differences  between  tlie 
final  fee  charged  and  the  amount 
prepaid.  When  prepayment  is  required, 
a  request  is  not  deemed  "received"  until 
prepayment  has  been  made. 

5.  By  revising  paragraph  (a)  of  §  204.7 
to  read  as  follows: 

9  204.7    RaQuaat  for  corracHon  or 

tofi 


(a)  Any  individual  may  request  the 
correction  or  amendment  of  a  record 
pertaining  to  her  or  him.  With  respect  to 
an  error  in  a  copyright  registration.  tBe 
procedure  for  correction  and  fee 
chargeable  is  governed  by  section  406(d) 
of  Title  17  of  the  United  States  Code, 
and  the  regulations  issued  as  authorized 
by  that  section.  With  respect  to  an  error 
in  any  other  record,  the  request  shall  be 
in  writing  and  delivered  either  by  mail 
addressed  to  the  Supervisory  Copyri^t 
Information  Speciahst  Information  and 
Publications  Section,  Information  and 
Reference  Division,  Copyright  Office, 
Library  of  Congress,  Washington,  D.C 
20559,  or  in  person  between  the  hours  of 
8:30  a.m.  and  5  p.m.  on  any  working  day 
except  legal  holidays,  at  Room  LM-401, 
The  James  Madison  Memorial  Building, 
1st  and  Independence  Avenue,  S.E, 
Washington,  D.C  The  request  shall 
explain  why  the  individual  believes  the 
record  to  be  incomplete,  inaccurate, 

irrelevant  or  imtimely. 

***** 

(17  U.S.C  701: 702) 

Dated:  August  16, 1982. 
David  Ladd, 
Register  of  Copyrights. 

Approved: 
Daniel  L  Boorstin, 
The  Librarian  of  Congress. 

(FR  Doc.  8Z-ZnSB  FIM  S-2Va2:  S.-45  ami 
SHXINO  COOC  1410-09-W 


POSTAL  SERVICE 

39  CFR  Part  601 

Procurement  of  Property  and  ServlcM; 
AmHial  Cumulation  of  PCM  Circulars 
Into  Postal  Contracting  Manual 

agency:  Postal  Service. 
action:  Cumulation  of  PCM  Circulars 
81-1  through  81-8  into  Postal 
Contracting  Manual. 

SUMMARV:  In  1981  the  Postal  Service 
began  a  new  and  more  expeditious 
method  of  amending  the  Postal 
Contracting  Manual  (PCM)  by  issuing 
PCM  Circulars.  Once  each  year  all 
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circulars  previously  issued  are 
cumulated  in  a  Transmittal  Letter, 
noticed  in  the  Federal  Register,  and 
transmitted  to  subscribers  by  GPO  in 
the  usual  way.  This  document  gives 
notice  of  the  cumulation  in  Transmittal 
Letter  34  of  PCM  Circulars  81-1  through 
81-8. 

EFFECnvE  DATE  Transmittal  Letter  34 — 
June  30, 1982;  Substantive  changes  to  the 
PCM— date  of  each  PCM  Circular. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Eugene  A.  Keller,  (202)  245-4818. 
8UFPLEMENTARY  INFORMATION:  For  the 
above  reasons,  the  Postal  Contracting 
Manual  which  has  been  incorporated 
by  reference  in  the  Federal  Register  (see 
39  CFR  601.100],  has  been  amended  by 
the  issuance  of  Transmittal  Letter  34, 
dated  June  30, 1982. 

List  of  Subjects  in  39  CFR  Fait  601 

Government  procurement.  Postal 
service.  

Accordingly,  title  39  CFR  Part  601  is 
amended  by  adding  the  following  to 
S  601.105: 

§601.105    AmendmenU to ttw Postal 
uotnracnng  Manual. 


34    JunaX, 


47  FR 


(5  U.S.C.  552(a),  39  U.S.C  401, 404, 4ia  411. 

2006) 

W.  AUen  Sanders, 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

|FR  Doc  8Z-Z3141  FUmI  8-Z3-CZ:  fe«5 1 
MUNQ  OOOC  771»-1>-H 


SU.J 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 
[A-1-FRL  2177-2] 


Approval  and  Promulgation  of 
Imptomentatlon  Plana;  Connecticut- 
Monitoring  Regulationa 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  approving  a  regulation 
that  requires  large  fuel  burning  sources 
(over  250  million  BTU  per  hour)  to 
monitor  smoke  and  opacity  levels.  This 
action  exempts  smaUer  fuel  burning 
sources  from  installing,  maintaining  and 
operating  smoke  and  opacity  monitors. 
The  intended  effect  of  this  action  is  to 


relieve  smaller  sources  from  certain 
monitoring  requirements. 
EFFECTIVE  DATE:  September  23, 1982. 
addresses:  The  State  submittal  is 
available  for  public  inspection  during 
normal  business  hours  at  the 
Environmental  Protection  Agency,  Room 
1903,  JFK  Federal  Bldg.,  Boston,  MA 
02203;  Public  Inspection  Information 
Reference  Unit,  Environmental 
Protection  Agency,  401  M  St.  SW.. 
Washington.  D.C.  20460;  Office  of  the 
Federal  Register.  1100  L  St.,  NW.,  Room 
8401.  Washington.  D.C.  20408  and  the 
Air  Compliance  Unit,  Department  of 
Environmental  Protection,  165  Capitol 
Ave..  Hartford.  CT  06115. 
FOR  FURTHER  INFORMATION  CONTACT  ~ 
Betsy  Home.  (617)  223-5630. 
SUPPLEMENTARY  INFORMATION:  On 
November  12. 1981  (46  FR  55716).  EPA 
published  a  Notice  which,  among  other 
actions,  proposed  approval  of  two 
regulations  in  Connecticut's  December 
15. 1980  submittal  if  the  State  made 
either  regulatory  changes  or  certified 
that  those  regulations  would  be 
implemented  consistent  with  EPA 
monitoring  regulations.  On  May  5. 1982 
the  State  sent  EPA  a  certification  letter 
that  satisfied  only  one  condition. 

Smoke  and  Opacity  Monitoring 

The  Connecticut  submittal  includes  a 
change  to  Regulation  19-508-4(b)(l)(ii) 
that  requires  only  large  fuel  burning 
sources  (a  maximum  rated  heat  input  of 
250  million  BTUs)  to  install,  maintain 
and  operate  smoke  and  opacity 
mcmitors.  The  regulation  was  not 
consistent  with  EPA  requirements 
because  it  did  not  require  that  sources 
subject  to  the  smoke  and  opacity 
monitoring  regulation  follow  EPA- 
approved  design  and  installation  criteria 
and  performance  specification  tests. 

The  State's  May  5, 1982  letter  certifies 
that  only  those  monitors  which  fulfill 
EPA-approved  criteria  and  tests  will  be 
approved  for  use  in  Connecticut  Since 
this  certification  is  adequate  to  insure 
that  opacity  and  smoke  monitoring  will 
be  conducted  consistent  with  EPA's 
monitoring  regulations,  we  are 
approving  changes  to  Connecticut 
R^ation  l»-508-4(b)(l)(ii]. 

"Acceptable  Method" 

The  Connecticut  submittal  included 
an  addition  to  the  definition  section  of 
State  Regulation  19-508-24.  Connecticut 
Primary  and  Secondary  Standards.  That 
addition  was  the  term  "Acceptable 
Method".  For  the  purposes  of  sampling 
and  analyzing  monitoring  data  to 
determine  compliance  with  ambient  air 
quality  standards,  this  term  was  defined 
as  "a  reference  method,  an  eqtiivalent 


method,  or  any  other  method 
determined  by  the  Commissioner."  This 
definition  gives  the  Commissioner  the 
discretion  to  approve  any  method  for 
determing  compliance  with  standards 
and  does  not  assure  that  the  method 
chosen  would  be  consistent  with  EPA 
monitoring  regulations. 

The  State's  May  5, 1982  letter  does  not 
certify  that  Connecticut  would  insure 
that  any  method  determined  acceptable 
by  the  Commissioner  would  be  a 
method  approved  by  EPA.  Therefore,  we 
are  taking  no  action  on  this  regulatory 
change. 

Action:  EPA  is  taking  the  following 
actions  on  two  revisions  to  the 
Connecticut  State  Implementation  Plan 
submitted  on  December  15. 1980: 

1.  Approving  the  change  to  Regulation 
19-508-4(b)(l)(ii),  concerning  Smoke  and 
Opacity  Monitoring. 

2.  Taking  no  action  on  the  change  to 
Regulation  19-50&-4(a)(4).  under 
Executive  Order  12291,  today's  action  is 
not  "Major." 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review.  Any  comments  fivm 
OMB  to  EPA  and  any  EPA  response  to 
those  comments  are  available  for  public 
inspection  at  Room  1903.  JFK  Federal 
Bldg..  Boston.  MA  02203. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2)). 

List  of  Subjects  of  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

(Sec.  110(a)  and  301(a)  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  7410(a)  and  7eoi(a))) 

Dated:  August  13. 1962. 
Jolm  W.  Hemandes.  Jr., 
Acting  Administrator. 

Note. — Incorporation  by  reference  of  the 
State  implementation  Plan  for  the  State  of 
Connecticut  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982. 

PART  62— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Tide  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 
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Subpart  H— Connecticut 

1.  Section  52.370,  paragraph  (c)  is 
amended  by  revising  subparagraph  (20) 
as  follows: 

§52.370    Identification  of  plan. 

***** 

(c)  *  *  • 

(20)  Revisions  to  meet  the 
requirements  of  Part  D  and  certain  other 
sections  of  the  Clean  Air  Act,  as 
amended,  were  submitted  on  December 
15, 1980,  May  29. 1981,  and  May  5, 1982. 
Included  are  changes  to  the  State  Ozone 
Control  Plan  involving  adoption  of 
Regulation  19-508-20(k]  controlling  the 
use  of  cutback  asphalt,  the  approval  of 
the  RFP  demonstration  for  ozone 
attainment,  a  refined  inventory  of 
miscellaneous  stationary  sources  of 
Volatile  Organic  Compounds,  changes 
to  Regulation  19-508-3(1)  dealing  with 
review  of  new  and  modified  stationary 
sources,  and  an  amendment  to  the 
State's  Smoke  and  Opacity  monitoring 
requirements. 

2.  Section  52.380  is  amended  by 
adding  subparagraph  (d)(9j  as  foll9ws: 

§  52.380    Rules  and  regulations. 

***** 

(d)  *  *  * 

(9)  Regulation  19-508-24(a)(4).  The 
definition  of  "Acceptable  Method"  as 
submitted  on  December  15, 1980. 

|FR  Doc.  82-23137  Filed  8-23-82:  8:45  am) 
BtLUNQ  CODE  6S60-50-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  5-1 

[APD  2800.2  CHGE  25] 

A  Requirement  for  Independent 
Government  Estimates  of  Cost  for 
Public  Building  Service  (PBS) 
Contracts  and  Contract  Modifications 

agency:  General  Services 
Administration. 
action:  Final  rule. 

summary:  The  General  Services 
Administration  Procurement 
Regulations,  Chapter  5,  are  amended  to 
add  section  5-18.108  to  require  and 
independent  Government  estimate  of 
cost  for  Public  Building  Service  (PBS) 
proposed  contracts  for  services, 
construction,  repair  bnd  alteration, 
professional  services,  and  for  each 
contract  modification  affecting  price. 
PBS  requested  this  change.  The  intended 
effect  of  this  change  is  to  improve  the 
procurement  system. 
EFFECTIVE  DATE:  September  10, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Philip  G.  Read,  Director,  Office  of 


Federal  Procurement  Regulations,  Office 
of  Acquisition  Policy  (202-523-4755). 
SUPPLEMENTARY  INFORMATWN: 

List  of  Subjects  in  41  CFR  Part  5-1 

Government  procurement.  Small 
businesses,  Administrative  practices 
and  procedures,  Responsible 
prospective  contractors.  Labor  surplus 
areas  and  Recovered  material 

PART  5-1-<SENERAL 

1.  The  table  of  contents  for  Subpart  5- 
1.3  is  amended  to  remove  §  5-1.340  and 
to  add  §  5-1.372  to  read  as  follows: 

***** 

5-1.340    [Reserved] 
5-1.372    Government  estimates  (PBS 
procurement  only). 

***** 

2.  Subpart  5-1.3  is  amended  to  remove 
§  5-1.340  and  to  add  §  5-1.372  as 
follows: 

Subpart  5-1.3 — General  Policies 

§5-1.340    [Reserved] 

§  5.1.372    Government  estimates  (PBS 
procurement  only). 

(a)  A  detailed  independent 
Government  estimate  for  costs  for  each 
item  specified  in  the  bid  shall  be 
prepared  for  each  proposed  contract  for 
services  (including  but  not  limited  to 
building  services),  new  construction, 
repairs  and  alterations,  professional 
services,  and  for  each  modification  to 
contracts  affecting  price,  anticipated  to 
cost  $10,000  or  more.  When  the 
anticipated  cost  is  less  than  $10,000,  the 
contracting  officer,  at  his  or  her 
discretion,  may  require  the  preparation 
of  an  estimate.  Except  as  provided  in 
paragraphs  (c)  and  (d)  of  this  section, 
access  to  or  disclousure  of  the 
Government  estimate  shall  be  limited  to 
Govertunent  personnel  whose  official 
duties  require  knowledge  of  the 
estimate. 

(b)  The  independent  Government 
estimate  shall  be  sealed  in  an  envelope 
and  submitted  to  the  contracting  officer 
before  the  date  and  time  for  bid  opening 
or  the  date  for  receipt  of  proposals. 

(c)  If  the  procurement  is  by  formal 
advertising,  a  sealed  copy  of  the 
detailed  dovemment  estimate  shall  be 
stored  with  the  bids  imtil  bid  opening. 
Before  release  of  an  amendment  to  an 
Invitation  For  Bids  which  may  affect  the 
bid  price,  a  revised  Government 
estimate  shall  be  prepared  and  a  sealed 
copy  of  the  revised  estimate  shall  be 
stored  with  the  bids  until  bid  opening. 
After  the  bids  are  read  and  recorded, 
the  sealed  Government  estimate  shall  be 
opened  and  recorded  on  the  GSA  Form 


3471,  Bid  Abstract,  in  the  same  detail  as 
required  for  the  bids. 

(d)  If  the  procurement  is  by 
negotiation,  a  sealed  copy  of  the 
detailed  Government  estimate  shall  be 
stored  with  the  proposals  until  the  date 
the  proposals  are  to  be  received.  Cost 
figures  in  the  Government  estimate  may 
be  disclosed  diuing  negotiation,  but  only 
to  the  extent  considered  necessary  for 
arriving  at  a  fair  and  reasonable  price, 
provided  that  the  overall  amount  of  the 
Government  estimate  is  not  disclosed 
prior  to  award.  Before  the  release  of  a 
modification  to  the  proposal  which  may 
affect  price,  a  revised  Government 
estimate  shall  be  prepared,  sealed,  and 
stored  with  the  proposals  until  amended 
proposals  are  received.  After  award,  the 
independent  Government  estimated 
price  may  be  revealed,  upon  request,  to 
those  firms  or  individuals  who 
submitted  proposals;  however,  the 
detailed  contents  of  the  estimate  shall 
not  be  revealed. 

(e)  The  detailed  independent 
Government  estimate  shall  be  used  for 
the  purpose  of  evaluating  bids,  as  a 
guide  in  conducting  contract 
negotiations  or  negotiations  of  contract 
modifications,  and  as  one  of  the  tools 
for  determing  the  fairness  and 
reasonableness  of  prices. 

(Sec.  205(c).  63  Stat.  390  (40  U.S.C.  486  (c))) 

Dated:  August  10. 1982. 
Ptiilip  G.  Read. 

Acting  Assistant  Administrator  for 
Acquisition  Policy. 

[FK  Doc  82-23135  Filed  8-23-82:  8.-4$  am] 
BIUJNO  CODE  6S20-C1-M 


41  CFR  Ctt.  101 

[FPMR  Temp.  Re9.  E-74.  Supp.  1] 

Use  Standards  for  Office  Furniture 
Furnishings 

agency:  General  Services 

Administration. 

ACTION:  Temporary  regulation. 


summary:  This  supplement  extends  to 
July  29, 1983,  the  expiration  date  of 
FPMR  Temporary  Regulation  E-74, 
relating  to  use  standards  for  office 
fumitiuc  and  furnishings.  This 
supplement  will  afford  the  Federal 
Supply  Service  the  necessary  time  to 
incorporate  this  temporary  regulation 
into  the  permanent  regulations  and  a 
related  handbook. 
dates:  Effective  date:  August  24. 1962. 

Expiration  date:  July  29, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Renner,  Director,  Regulations 
Division  (703-^7-7990). 
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SUPPLEMENTARY  mFOMMiniON:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  or 
major  increase  in  costs  to  consumers  or 
others:  or  significant  adverse  effect.  The 
General  Services  Administration  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for.  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

(Sec.  205(c).  63  SUt.  390;  40  U.S.C  486{c]] 
Appendix  Amended 

In  41  CFR  Chapter  101.  this  temporary 
regulation  is  listed  in  the  appendix  at 
the  end  of  Subchapter  E. 

Note. — Supplement  1  to  FPMR  Temporaiy 
Regulation  E-74  is  filed  with  the  original 
document  and  its  text  does  not  appear  in  this 
volume. 

Dated:  Jnly  19, 1982. 
Ray  KUne, 
Acting  Administrator  of  General  Services. 

[FR  Doc  BZ-230M  FUed  8-23-82: 8:45  am] 
BNJJNQ  COOE  Mi0-24-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Ch.  I 

[CC  Docket  Na  80-170;  FCC  82-357] 

Modifications  of  ttw  Commission's 
Authorized  User  Policy  Concsming 
Access  to  ttw  Intsmationai  Satellite 
Services  of  tiM  Communications 
Satellite  Corporations. 


aoency:  Federal  Communications 

Commission. 

action:  Report  and  Order  (Policy 

statement). 

summary:  This  Report  and  Order 
modifies  the  Commission's  authorized 
user  policy  governing  who  may  lease 
satellite  circuits  from  the 
Commtmications  Satellite  Corporation 
(Comsat).  The  Order  requires  Comsat  to 
lease  International  Telecommunications 
Satellite  Consortium  (INTELSAT) 
satellite  capacity  to  carrier  and  non- 
carrier  users  at  appropriate  U.S.  earth 
stations  operating  with  INTELSAT 
satellites.  The  Order  also  extends  to 
Comsat  the  opportimity  to  become  an 
Internationa]  service  carrio'  offering 


end-to-end  commiuiications  services; 
but  requires  it  to  engage  in  such 
activities  through  a  corporate  subsidiary 
separate  from  its  INTELSAT  operations. 
This  action  was  taken  to  remove  an 
unnecessary  restriction  upon  Comsat 
which  deprives  end  users  of  the  benefit 
of  Comsat  service.  The  proposed  rule  in 
this  proceeding  was  published  in  the 
Federal  Register  on  May  20, 1980,  45  FR 
33662. 

date:  Effective  August  24. 1982. 
address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  F.  Copes,  International  Facilities 
Planning  Division,  Common  Carrier 
Bureau,  Federal  Communications 
Commission.  Washington.  D.C.  20554 
(202-632-4047). 

Adopted:  August  5, 1982. 
Released:  August  19, 1982. 

In  the  matter  of  proposed 
modifications  of  the  Commission's 
authorized  user  policy,  concerning 
access  to  the  international  satellite 
services  of  the  Communications  Satellite 
Corporation.  CC  Docket  No.  80-170. 

1.  By  Notice  of  Proposed  Rulemaking 
in  Aeronautical  Radio,  Inc.,  et  aJ„  77 
FCC  2d  535  (1980)  (hereinafter  referred 
to  as  the  Notice),  we  instituted  a 
proceeding  to  review  the  policy  we  had 
announced  in  Authorized  Entities  and 
Authorized  Users,  4  FCC  2d  421  (1966) 
(hereinafter  referred  to  as  the 
Authorized  User  decision),  recon. 
granted  in  part,  6  FCC  2d  593  (1987) 
(hereinafter  Authorized  User 
Reconsideration),  limiting  the 
Communications  Satellite  Corporation 
(Comsat),  except  in  "imique  or 
exceptional  circimistances."  to  the  role 
of  a  "c6mmon  carrier's  common  carrier" 
or  "carrier's  carrier."  In  our  Notice  we 
put  out  for  public  comment  a  specific 
proposal  for  an  amended  policy  and 
requested  interested  persons  to  suggest 
such  alternatives  and  variations  on  the 
proposal  as  appeared  to  them  most 
advantageous  to  the  public  interest. 

2.  In  our  Notice  we  tentatively 
concluded  that  changing  circimistances 
had  cast  doubt  on  the  continued  validity 
of  our  1966  Authorized  User  policy  and 
that,  under  current  conditions,  the  public 
interest  would  be  better  served  by 
allowing  Comsat  to  offer  service  directly 
to  the  public.  We  therefore  proposed  to 
lift  the  policy  constraint  that  now  limits 
Comsat  primarily  to  the  role  of  a 
"carrier's  carrier."  However,  to  insure 
that  Comsat  would  not  use  its  position 
in  INTELSAT  and  INMARSAT  to  deal 
unfairly  with  its  competitors,  we  also 
proposed  to  condition  Comsat's  offer  of 
direct  public  services  upon  its 


implementation  of  the  structural  and 
accounting  changes  we  had  proposed  in 
the  Comsat  Study,  Communications 
Satellite  Corporation,  77  FCC  2d  564 
(1980).  That  is,  we  proposed  to  require 
Comsat  to  offer  public  services  through 
a  separate  corporate  subsidiary  and  to 
deal  with  all  carriers,  including  its 
separate  subsidiary,  on  just  and 
reasonable  terms. 

3.  We  also  proposed  to  reconsider  our 
"composite-rate"  policy — under  which 
international  rates  are  set  by  averaging 
cable  and  satellite  transmission  costs — 
to  allow  Comsat  to  file  rates  for  service 
based  solely  on  satellite-transmission 
costs.  We  sought  through  these  changes 
to  increase  competition  between  the 
cable  aiid  satellite  mediums.  Finally,  we 
proposed  to  remove  the  Commission 
from  the  role  of  prescribing  the  loading 
of  cable  and  satellite  facilities,  and  to 
leave  that  function  to  the  operation  of 
market  forces.  We  stated  that  we 
believed  our  proposed  new  policy,  with 
the  safeguards  we  built  into  it,  would 
serve  the  public  interest  and  advance 
the  goals  of  the  Satellite  Act  to  enhance 
competition  and  assure  that  users 
realize  the  economies  of  satellite 
technology. 

4.  In  response  to  our  Notice  we 
received  comments  and  reply  comments 
from  Comsat,  American  Telephone  and 

Telegraph  Company  (AT&T)  and  the 
following  international  record  carriers 
(IRCs):*  ITT  World  Communications  Inc. 
(ITTWC),  RCA  Global  Communications. 
Inc.  (RCAGC).  TRT  Telecommunications 
Corporation  (TRT)  and  Western  Union 
International,  Inc.  (WUI).  We  also 
received  comments  and  reply  comments 
from  the  following  domestic  and  other 
U.S.  carriers:  American  Satellite 
Company  (ASC),  Hawaiian  Telephone 
Company  (HTC),  and  Southern  Pacific 
Communications  Corporation  (SPCC) 
(SPCC  did  not  file  reply  comments).  We 
also  received  comments  and  reply 
comments  from  the  following  U.S. 
governmental  agencies  and 
departments:  The  Department  of 
Defense  (DoD)  on  behalf  of  itself  and 
the  other  federal  executive  agencies,  the 
National  Telecommunications  and 
Information  Administration  of  the 
Department  of  Commerce  (NTIA)  and 
the  Department  of  Justice.  In  addition, 
we  received  comments  from  several 
large  users  of  international 
communications  services:  Aeronautical 
Radio.  Inc.  (ARINC)  (which  also  filed 


'Th«  term  international  record  carriers  refers  to  a 
group  of  carriers  which  offer  telegraph  and  other 
record  (non-voice)  communications  services.  Sm 
also  para.  11,  infra.  AT&T  and  the  IRCs  together 
comprise  what  is  referred  to  as  the  United  States 
international  service  carriers  (USISCs). 
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reply  comments),  Sodete  Internationale 
des  Telecommunications  Aeronautiques 
(SIT A)  and  Dow  Jones  and  Company 
(Dow  Jones).  Finally,  we  received 
comments  from  the  American 
Communications  Association  (ACA) 
and  reply  comments  from  Securities 
Industry  Automation  Corporation 
(SIAC).*  The  comments  of  the  parties 
are  summarized  in  an  Appendix  to  this 
Report  and  Order. 

I.  Siunmary  of  Dedsioii 

5.  We  have  decided  to  change  our 
prior  policy  by  removing  the  constraint 
limiting  Comsat  to  the  role  of  a  carrier's 
carrier  and  to  permit  it  to  serve  both 
carrier  and  non-carrier  entities.  We  shall 
condition  any  authorization  to  Comsat 
to  provide  end-to-end  services  upon 
final  implementation  of  the  requirements 
that  we  impose  today  in  a  separate 
order  in  the  Comsat  Structure 
rulemaking,  Communications  Satellite 

Corporation,  FCC  82-372. FCC  2d 

(adopted  August  5. 1982).  Those 

requirements,  which  essentially  seek  to 
segregate  Comsat's  INTELSAT/ 
INMARSAT  monopoly  activities  from  its 
other  regulated  and  unregulated 
activities,  will  facihtate  the 
implementation  of  our  new  Authorized 
User  policy  by  allowing  us  to  monitor 
Comsat's  performance  and  assure  that  it 
deals  fairly  with  its  competitors  and 
customers.  Consistent  with  our  new 
poUcy,  we  have  also  decided  to  make 
our  composite-rate  poUcy  discretionary 
and  to  allow  all  carriers  either  to  file 
separate  satellite  and  cable  rates  or  to 
continue  to  file  composite  rates  as  they 
deem  appropriate.  We  have  also 
decided  thai  insofar  as  possible,  we 
shall  limit  our  role  in  prescribing  the 
loading  of  cable  and  satellite  facilities. 


'On  April  19. 1982.  WUI  filed  a  Motion  to 
Supplement  the  Record  in  this  proceeding  by  which 
it  asked  us  to  waive  Section  1.415(d)  of  our  Rules 
and  Regulations,  47  CFR  1.415(d)  (1981).  to  accept  an 
unauthorized  pleading  styled  "Supplemental 
Comments."  In  its  Supplemental  Comments.  WUI 
seeks  (1)  to  have  us  take  notice  of  the  presiding  law 
judge's  Initial  Decision  in  WUI  v.  Comsat,  CC 
Dockets  Nos.  81-353,  354.  355  and  356.  Bl-D-63 
(released  December  10, 1981),  (2)  to  reargue  its  view 
that  the  Satellite  Act  bars  Comsat  from  providing 
service  to  non-carrier  users  and  (3)  an  immediate 
grant  of  its  request  for  "cost-based  access"  to 
Intelsat.  On  May  4, 1982,  ARINC  filed  an  Opposition 
to  the  WUI  Motion  and  a  Response  to  WUI's 
Supplemental  Comments.  On  May  28, 1982,  Comsat 
filed  a  petition  for  leave  to  respond  to  WUI's 
Supplemental  Comments.  We  are  aware  of  the 
Initial  Decision  in  CC  Dockets  Nos.  81-353.  et  aJ.. 
and  have  it  under  review.  With  respect  to  WUI'a 
other  two  requests,  we  believe  that  its  supplement 
adds  nothing  to  the  views  it  has  already  expressed 
in  this  proceeding.  We  do  not  And  that  WUI  has 
shown  good  cause  to  waive  1 1.41S(d).  We  shall, 
therefore,  deny  WUI's  request  for  waiver  of  our 
Rules  and  dismiss  its  Motion  and  the  responsive 
pleadings  associated  therewilb. 


6.  Our  new  policy  will  permit  Comsat 
to  serve  non-carrier  entities  in  two 
ways.  First,  it  will  permit  non-carrier 
entities  access  to  Comsat's  INTELSAT 
basic  fransmission  facilities.  In  this  role 
Comsat  will  continue  to  operate  as  it 
does  today,  providing  service  beginning 
or  ending  at  the  U.S.  INTELSAT  earth 
station.  However,  both  carriers  and  non- 
carriers  will  be  able  to  deal  directly 
with  Comsat  under  the  same  terms  and 
conditions. 

7.  Second,  we  have  determined,  as  a 
matter  of  policy,  to  permit  Comsat  to 
enter  the  end-to-end  service  maricet 
through  a  corporate  affiliate  separate 
from  its  INTELSAT/INMARSAT 
fvmctions.  Should  Comsat  elect  to  enter 
this  market,  it  will  function  as  any  other 
international  carrier.  In  this  role  it  may 
provide  based-channel,  switched  or  any 
other  international  service  directly  to 
end  users.  Prior  to  entering  the  end-user 
market,  Comsat  must  obtain  the 
necessary  authorization  and  file  tariffs 
as  required  by  the  Communications  Act 

n.  Background 

8.  In  1965,  the  year  Comsat  initiated 
commercial  communications  satellite 
service,  the  United  States  international 
communications  industry  was  composed 
of  relatively  few  common  carriers,  with 
a  sharp  separation  between  types  of 
services  provided  by  the  different 
carriers.  As  a  result  of  our  TAT-^ 
decision,  American  Telephone  and 
Telegraph  Company.  37  FCC  1151  (1964), 
the  industry  was  divided  into  voice 
services,  provided  principally  by  AT&T, 
and  record  services,  provided  by  the 
IRCs.  In  1966  the  principal  international 
voice  carriers  were  AT&T  and  a  series 
of  regional  telephone  carriers.  In  1966 
the  voice  carriers  collectively  earned 
revenues  of  $146.2  million,  of  which  $116 
million  (or  79  per  cent)  was  attributable 
to  AT&T,  By  far  the  dominant  service  of 
the  voice  carriers  in  1966  was  message 
telecommunications  service  (MTS)  or 
ordinary  long-distance  telei>hone 
service,  accounting  for  approximately 
$106.8  million  or  92  per  cent  of  AT&Ts 
international  revenues.  Of  the  remaining 
voice  services,  the  most  important  was 
voice-grade  private-line  or  leased- 
channel  service.* 

9.  The  second  category  of  carriers — 
the  IRCs — offered  basically  three  non- 
voice  or  data  services  in  1966  which 
collectively  accounted  for  86.0  per  cent 
of  their  revenues:  public  message 
"telegram"  service  (PMS)  (which 


accounted  for  39  per  cent  of  ravennes), 
telex,*  (which  accounted  for  28.1  per 
cent  of  revenues)  and  a  variety  of 
leased-channel  services  (which 
accounted  for  18.9  per  cent  of  revenues). 
The  IRCs  in  1966  earned  total  revenues 
.of  $121.5  million,  or  slightly  more  than 
AT&T  earned  fix)m  its  overseas 
operations.  Of  the  five  principal  IRCs, 
three  dominated  the  record  market  in 
1966:  RCAGC  ITTWC  and  WUL  who 
together  accounted  for  $116.6  miUion  or 
96  per  cent  of  total  industry  revenues. 

10.  Comsat  was  created  under  the 
Satellite  Act  as  the  chosen  instrument  of 
the  United  States  government  to  build 
and  operate  a  global  communications 
satellite  system.  Although  Comsat  was 
created  as  a  private  corporation  and 
began  to  plan  and  build  the  satellite 
system  on  its  own,  it  was  always 
intended  that  the  resulting  system  would 
be  operated  on  a  cooperative  basis  by 
the  various  governments  of  the  world. 
Indeed,  on  August  20, 1964,  the  United 
States  and  10  other  countries  signed  an 
Executive  Agreement  entided 
"Agreement  Establishing  Interim 
Arrangements  for  a  Global 
Communications  Satellite  System", 
(hiterim  Arrangements),  15  U.S.T.  1705, 
T.I.A.S.  No.  5646,  544  U.N.T.  26,  effecHve 
August  20, 1964,  to  form  the 
International  Telecommunications 
Satellite  Consortium  (INTELSAT)  which 
took  over  from  Comsat  the  ownership  of 
the  system  then  under  development. 
Besides  being  the  U.S.  representative  to 
INTELSAT,  Comsat  served  under 
contract  as  Manager  of  the  system. 

11.  The  Authorized  User  proceeding 
arose  under  the  language  of  the 
Commtmications  SateUite  Act  of  1962.  47 
U.S.C.  701-744  (1976),  to  determine  the 
extent  to  which  Comsat,  as  a  matter  of 
law,  could  be  authorized  to  provide 
communications  facilities  and  services 
to  users  other  than  communications 
common  carriers  and  the  extent  to 
which,  as  a  matter  of  policy,  we  would 
authorize  such  direct  service.  On  May 
28, 1965,  Comsat  filed  its  Tariff  FCC  No. 
1  (now  called  Tariff  No.  101)  under 
which  it  offered  satellite  circuits  only  to 
"communications  common  carriers."  In 
the  transmittal  letter  acompanying  its 
tariff,  Comsat  noted  that  it  stood  ready 
to  supplement  its  tariff  at  any  time  we 
designated  entities  other  than  the 
existing  carriers  as  being  eligible  to  take 
service  directly  from  Comsat.  In  April, 


'The  terms  "leased  channel"  and  "private  Una" 
are  interchangeable,  both  referring  to  provision  of  a 
dedicated  transmission  path  between  two  or  more 
specified  points  during  a  set  period  and  available  24 
hours  a  day  for  the  exclusive  uae  of  tbe  oustomer. 


*  Telex,  also  known  as  teletype-exchange  servic*. 
refers  to  a  customer-to-customer,  switched,  record 
service  operating  at  SO  baud  over  the  public 
telegraph  network  and  characteriaed  by  a  two-way 
or  conversational  capability.  Telex  was  fini  ofiered 
between  the  United  States  and  ovateeas  point*  in 
1949. 
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May  and  June  of  1965,  we  received  a 
number  of  specific  requests  from  non- 
carrier  telecommunications  users  for 
information  on  how  they  might  be 
designated  to  take  service  from  Comsat. 
Accordingly,  on  June  16, 1965,  we  issued 
a  Notice  of  Inquiry  to  examine  the  issue 
on  a  systematic  basis,  but  allowed 
Comsat  to  offer  service  to  carriers 
pending  the  outcome  of  that  proceeding. 

12.  ^iter  receiving  comments  from  a 
number  of  parties,  we  issued  our 
Authorized  User  decision.  Briefly,  we 
found  that  as  a  matter  of  law,  Comsat  is 
not  barred  by  the  language  of  the 
Satellite  Act  or  its  legislative  history 
from  providing  satellite  service  directly 
to  non-carrier  .entities.  4  F.C.C.  2d  at  436. 
However,  we  also  found  that  it  did  not 
follow  that  Comsat  was  therefore  free  to 
engage  in  direct  public  operations 
without  restriction.  On  the  contrary,  we 
concluded  that  "it  was  the  intent  of 
Congress  that  the  Commission  could 
authorize  Comsat  to  afford  access  to  the 
satellite  systeid  by  noncarrier  entities 
upon  a  proper  finding  that  such  access 
would  serve  the  public  interest  and 
comport  with  the  purposes  of  the 
Satellite  Act"  Id.  at  428.  We  found  that 
Congress  { 

did  not  establish  rigid  or  detailed  criteria  for 
regulation  of  new  and  dynamic  techniques  of 
communication  *  *  *.  Rather,  Congress  left 
to  the  informed  discretion  of  the  Commission 
the  establishment  of  the  methods,  procedures, 
and  particular  criteria  for  authorization  of 
provision  of  services  *  *  *  to  other  earners 
and  the  general  public.  Id.  at  4^  [citations 
omitted].  j 

We  also  found  that  any  determination 
as  to  which  entities  would  be  allowed  to 
take  service  from  Comsat  should  not  be 
frozen  for  all  time  and  that  we  are  "to 
make  [our]  judgment  [as  to  who  may 
take  service  from  Comsat]  based  upon 
an  evaluation  of  the  often  changing 
situation  and  the  Congressional  concern 
with  the  public  interest  *  *  *."  Id.  Our 
1966  order  thus  recognized  that  changing 
circumstances  would  require  us  to 
review  our  Authorized  User  policy  to 
assure  that  it  continues  to  advance  the 
policy  of  the  Satellite  Act. 

13.  In  Authorized  User  we  were 
concerned  that  one  carrier,  AT&T, 
dominated  the  market  alone  accounting 
for  nearly  50  per  cent  of  total  overseas 
communications  revenues.  Indeed,  two 
years  earlier,  in  the  TAT-4  decision, 
supra,  we  had  acted  to  restrain  AT&T 
because  we  feared  that  it  would 
continue  to  grow  until  it  so  dominated 
the  market  that  none  of  the  other 
carriers  could  compete.  In  that  case,  in 
return  for  granting  AT&Ts  application 
to  build  a  fourth  transatlantic  telephone 
cable  {TAT-4),  we  restricted  AT&Ts 
provision  of  alternate  voice-data  (AVD) 


services*  to  those  specific  services  then 
offered  cmd  to  the  customes  it  then 
served.  We  noted  that  in  the  six  years 
AT&T  and  the  IRCs  had  offered 
competitive  AVD  service,  the  IRCs  had 
not  managed  to  lease  any  circuits.  We 
noted  that  AT&Ts  overseas  revenues 
were  less  than  1  per  cent  of  its  total 
revenues  and  that  AVD  service 
represented  less  than  10  percent  of  its 
overseas  revenues.  For  the  IRCs, 
however,  we  noted  that  record  services 
represented  100  per  cent  of  their 
revenues,  and  that  in  1963  nearly  all  of 
that  was  from  PMS.  We  also  noted  that 
virtually  all  of  the  AVD  circuits  in  use 
were  used  for  record  purposes.  We  thus 
concluded  that  AVD  service  represented 
a  serious  threat  to  the  IRCs'  business, 
but  that  AT&T  would  not  feel  the  loss  of 
AVD  revenues.  We  thus  limited  AT&T 
to  the  number  of  AVD  circuits  it  then 
had  in  service  and  directed  it  to  sell 
circuits  in  its  cables  to  the  IRCs  for  their 
use  in  providing  AVD  service. 

14.  We  noted  in  the  Authorized  User 
decision  that  in  the  two  years  that 
followed  our  TAT-4  decision,  the  IRCs 
had  managed  to  lease  200  voice-grade 
leased-channels  (of  which  179  were 
leased  to  U.S.  government  agencies)  and 
400  telegraph-grade  (of  which  68  were 
leased  to  the  government)  and  that  such 
service  appeared  to  be  the  fastest- 
growing  segment  of  their  business.  We 
thus  were  concerned,  as  we  had  been  in 
1964,  that  a  threat  to  the  IRCs'  leased- 
channel  revenues  might  be  a  threat  to 
their  continued  viability.  We  regarded 
Comsat's  offering  of  leased  channels 
directly  to  users  as  such  a  threat  We 
were  aware  that  Comsat  as  the  sole 
U.S.  representative  in  INTELSAT,  was 
the  only  carrier  at  that  time  with  access 
to  satellite  circuits.  We  also  believed 
that  satellite  circuits  would  be  so  much 
cheaper  than  cable  circuits  that  whoever 
offered  satellite-based  leased  channels 
would  capt\ire  virtually  all  the  leased- 
channel  market.  We  therefore  concluded 
that  it  would  be  unfair  to  allow  Comsat 
on  whom  the  carriers  were  dependent 
for  satellite  circuits,  to  compete  with 
them  for  leased-chaimel  customers. 

15.  We  noted  further,  that  Comsat  had 
never  proposed  to  offer  any  service 
other  than  leased  channels  and  that  its 
offer  of  direct  service  would,  therefore, 
be  of  benefit  only  to  a  small  portion  of 
overseas  commtmications  users.  We 
anticipated  that  if  Comsat  were  able  to 
lure  away  the  IRCs  existing  leased- 
channel  customers,  the  IRCs  would  be 
forced  to  transfer  their  idled,  expensive 


cable  circuits  to  other  services  such  as 
telex  and  PMS  and  that  that  might  well 
cause  an  increase  in  the  rates  for  those 
services.  We  therefore  fotmd  that 
allowing  Comsat  to  offer  leased-channel 
services  directly  to  users  would 
"siphon"  off  the  most  profitable  parts  of 
the  IRCs'  business  and  would  thus 
benefit  only  those  few  customers  with 
enough  traffic  to  justify  the  cost  of  such 
a  circuit  to  the  detriment  of  the  vast 
majority  of  users.  Such  a  result  we 
believed,  would  be  undersirable  and 
would  frustrate  the  policy  of  the 
Satellite  Act  to  extend  the  economies  of 
satellite  technology  to  all  users. 

16.  We  thus  concluded  that  we  could 
best  fulfill  our  obligations  under  the 
SatelUte  Act  by  adopting  a  policy  which 
generally  limited  Comsat  to  the  role  of  a 
carrier's  carrier,  providing  service 
directly  to  end  users  only  in  "unique  or 
exceptional  circumstances."  4  FCC  2d  at 
435.  We  did  not  set  forth  any  specific 
procedures  for  dealing  with  requests  by 
Comsat  to  provide  direct  service. 
Rather,  we  indicated  that  we  would 
view  authorization  of  direct  service  as 
an  exception  to  the  rule  which  we  would 
address  on  a  case-by-case  basis. 
However,  we  did  indicate  some 
circumstances  where  we  might  look 
favorably  upon  a  Comsat  request  for 
such  authority.  For  example,  we  noted 
that  service  to  the  public  might  be 
justified  by  "a  refusal  or  failure  of  the 
terrestrial  carriers  to  provide,  upon 
reasonable  demand,  satellite  leased 
charmel  facilities."  Id.  We  also  noted 
that  we  wished  to  promote  the 
development  of  the  satellite  medium  and 
that  under  appropriate  circumstances 
we  would  authorize  Comsat  to  offer 
new,  sateUite-based  services  which 
would  advance  those  goals.  Finally, 
although  we  noted  that  the  decision  to 
grant  exceptions  to  the  carrier's  carrier 
policy  was  dependent  upon  the  nature  of 
the  service  rather  than  the  identity  of 
the  potential  customer,  we 
acknowledged  that  the  U.S.  government 
has  a  special  status  under  the  Satellite 
Act  which  we  must  take  into 
consideration  in  acting  upon  requests 
from  Comsat  for  authority  to  offer 
service  directly  to  an  agency  of  the 
government.  Id.  at  430.* 


*  AVD  serviM  refers  to  tha  provision  of  a  voica- 
grade  leased  channel  which  the  customer  may  use 
alternatively  for  the  tranamisaion  of  voice  or  data 
communications.  AVD  has  become  the  most 
important  of  the  laased-channel  services. 


*We  found,  however,  that  unlimited  dealings 
between  Comsat  and  the  government  would  likely 
do  severe  hann  to  the  terrestrial  carriers  and  was. 
therefore,  not  consistent  with  the  overall  purpose  of 
the  Satellite  Act  to  maintain  competition  among  the 
carriers.  We  concluded  that  the  government  could 
get  service  from  Comsat  whenever  its  unique 
national-interest  needs  could  not  be  met  effectively 
under  tha  carrier's  canrier  approach.  4  FCC  2d  at 
431. 
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17.  Even  though  we  believed  Comsat 
should  be  limited  in  its  direct 
operations,  we  were  aware  that  our 
policy  would  neutralize  competition 
between  cable  and  satellite 
transmission  and  that  this  might  have 
certain  drawbacks.  We  were 
particularly  concerned  that  the  carrier's 
carrier  approach  might  not  assure 
realization  of  the  admonition  in  the 
Satellite  Act  that  users  enjoy  the 
"economic  benefits"  [i.e.,  lower  costs)  of 
satelHte  circuits.  We  were  troubled  that 
our  policy  might  not  give  the  carriers  an 
incentive  fully  to  exploit  the  satellite 
medium  or  to  pass  the  lower  costs 
through  to  their  customers  and  that  the 
end  users  might,  therefore,  not  receive 
the  benefit  of  the  substantially  lower 
costs  we  expected  from  satellite 
communications.  To  assure  that  this  did 
not  happen,  we  ordered  the  existing 
carriers  to  review  their  tariffs  and  to  file 
reductions  in  charges  for  all  leased- 
channel  services  which  would  reflect 
their  satellite  savings.  We  noted  that  in 
the  early  years,  satellite  service  would 
not  be  available  to  all  overseas  points, 
but  that  implementation  of  the 
Authorized  User  policy  would  reduce 
the  costs  of  service  and  allow  carriers  to 
"reduce  charges  to  many  points  to 
which  satellite  circuits  are  not  (in  1966] 
available."  Id.  at  435. 

18.  On  reconsideration,  Authorized 
User  Reconsideration,  supra.,  we 
generally  affirmed  our  initial  policy 
statement  with  one  minor  adjustment. 
The  General  Services  Administration 
had  argued  that  the  Satellite  Act 
intended  to  allow  the  Government  to 
take  service  from  Comsat  without 
restriction.  On  reconsideration,  we 
affirmed  our  initial  policy  determination 
that  the  government  occupies  a  special 
position  because  of  its  unique  defense 
and  governmental  roles.  Our 
reconsideration  order,  however,  made 
clear  that  the  Director  of 
Telecommunications  Management 
(DTM)  (now,  the  Assistant  Secretary  of 
Commerce,  National 
Telecommunications  and  Information 
Administration),  as  the  official  in  the 
Executive  Branch  responsible  for 
overseeing  the  government's  use  of 
telecommunications,  would  be  the  "focal 
point"  for  our  inquiry  into  the  conditions 
under  which  Comsat  should  offer 
service  directly  to  the  government  6 
FCC  2d  at  594. 

19.  Thus,  while  we  acknowleged  that 
the  government's  use  of  Comsat's 
services  would  be  determined  by  the 
requirements  of  the  national  interest 
and  recognized  that  such  determinations 
were  peculiarly  the  responsibility  of  the 
Executive  Branch  (DTM),  we  again 


declined  to  permit  unrestricted  direct 
dealings  between  Comsat  and  the 
government  We  based  our  decision  on 
the  fact  that  the  government  was  the 
largest  user  of  leased-channel  services 
and  that  permitting  the  government  to 
deal  directly  with  Comsat  would 
weaken  the  existing  carriers.  Rather,  we 
stated  that  the  government's  use  of 
Comsat  satellite  services  would  be 
governed  by  the  "national  interest"  as 
defined  in  the  first  instance  by  the  DTM, 
and  therefore  waived  the  general 
procedural  showings  appHcable  to  other 
non-carrier  users  we  had  set  forth  in  our 
1966  policy.  See  id.  at  594-5.  See  also  4 
FCC  2d  at  436.  That  is.  in  the  case  of  the 
Government  we  would  not  require 
Comsat  to  show  that  service  was  not 
available  from  other  carriers  or  that 
there  were  unique  and  exceptional 
circumstances. 

20.  We  otherwise  denied  attempts  to 
expand  or  contract  our  original  pohcy 
determinations.  Comsat  had  requested 
us  to  specify  the  situations  where  we 
would  allow  it  to  offer  service  directly 
to  the  public.  Comsat  was  concerned 
that  the  carrier's  carrier  requirement — 
and  particularly  what  it  referred  to  as 
our  "composite  rate"' policy — would  so 
thoroughly  integrate  satellites  and 
cables  that  the  carriers  would  have  no 
incentive  to  promote  the  satellite 
medium  or  services  that  could  be  offered 
only  by  means  of  satellite.  For  this 
reason,  it  sought  assurance  that  we 
would  allow  it  to  introduce  and  market 
satellite  services  if  the  other  carriers 
delayed.  While  we  recognized  Comsat's 
concern,  we  adhered  to  our  basic 
carrier's  carrier  policy.  We  thus  decided 
to  retain  the  carrier's  carrier  approach 
and  composite  rates — but  stated  that  we 
did  not  believe  rate  compositing  would 
prevent  a  carrier  fixim  filing  a  cable-only 
or  satellite-only  rate  where  a  service 
could  be  provided  only  by  means  of  one 
medium.* 


'  Our  1966  order,  see  para.  17,  supro.  hud  not 
used  the  term  "composite  rates."  Rather,  we 
directed  the  carriers  to  reflect  the  cost  savings  of 
satellite  service  on  all  routes,  whether  or  not 
satellite  service  was  available  on  a  particular  route. 
The  carriers  and  Comsat  had  interpreted  our  order 
as  requiring  them  to  take  an  average  of  the  costs  of 
cable  circuits  and  satellite  circuits  and  to  tariff  the 
resulting  "composite"  rate. 

'The  policy  of  composite  rates  became  firmly 
fixed  later  that  year  in  the  so-called  30  Circuits 
Case,  rrr  World  Communications  Inc.  et  al.,  t  FCC 
2d  511  (1967).  In  that  case  Comsat  and  the  IRCs  bad 
sought  to  provide  DOD  leased-channel  service  in 
the  Pacific  Comsat  bad  bid  a  monthly  half-circuit 
rate  lets  than  one  half  that  of  the  IRCs'  (S4.200  vs. 
SiaOOO).  We  denied  Comsat  permanent  authority  to 
provide  the  service.  Instead,  we  authorized  ITTWC. 
RCAGC  WUI  and  HTC  to  provide  the  SO  circuito 
and  ordered  them  to  file  a  "compoaite"  of  cable  and 
satellite  rates  of  S7,100  per  month. 


21.  Our  Authorized  User  policy  has 
remained  in  effect  since  1966.  During 
this  period,  Comsat  has  provided  U.S. 
communications  common  carriers  a 
variety  of  international  satellite- 
transmission  services.  Comsat's  primary 
role  has  been  as  a  provider  of 
INTELSAT  satellite  transmission 
capacity  to  other  carriers.  Comsat's 
tariff  covers  the  provision  of  a  satellite 
half  circuit  •  between  a  U.S.  efuih 
station  and  the  INTELSAT  satellite. 
Comsat's  service  may  be  further  broken 
down  into  what  is  known  as  the  space 
segment,  which  Comsat  obtains  from 
INTELSAT,  and  the  earth  station  j 
segment,  which  refers  to  use  of  an  | 
appropriate  U.S.  earth  station.  To 
complete  the  communications  link,  the 
carrier  must  make  its  own  arrangements 
with  a  U.S.  domestic  carrier  for 
connecting  circuits  between  the  earth 
station  and  the  carrier's  operating  center 
and  with  a  foreign  telecommunications 
entity  for  the  foreign  satellite  half  circuit 
and  any  necessary  connecting  links 
within  that  country. 

22.  In  recent  years,  we  have  begun  to 
i^consider  our  prior  policies.  In  1978.  for 
example,  we  had  occasion  to  review  the 
policy  under  which  Comsat  has 
provided  international  satellite 
television-transmission  service  in  the  so- 
called  S/ZV  proceeding,  Spanish 
International  Network,  Inc.,  70  FCC  2d 
2127  (1978),  appeal  pending  sub  nom. 
m  Woridcom  v.  FCC,  Case  No.  79-1046 
(D.C.  Cir..  filed  January  12. 1979) 
(hereinafter  SIN).  SIN,  a  television 
network  which  purchases  Spanish- 
language  television  programming  from 
abroad  for  distribution  to  affiliated  U.S. 
television  stations  is  a  relative  large 
user  of  INTELSAT  television 
transmission  service.  SIN  objected  to 
our  so-called  "carrier  of  the  week 
policy"  under  which  INTELSAT 
television  service  was  offered  in  the  U.S. 
by  AT&T  and  several  of  the 
international  record  carriers  (IRCs)  on  a 
rotational  basis. '"SIN  asserted  that  the 


*  A  half  circuit  is  a  two-way  oommunicattons  link 
between  an  earth  station  and  an  INTELSAT 
satellite.  To  obtain  a  full  circuit,  one  combines  a 
half  circuit  from  one  earth  station  with  a  half  circuit 
from  any  other  earth  station  operating  with  the 
same  satellite. 

"The  carrier  of  the  week  arrangement  derived 
from  a  decision  we  made  in  1965  when  we  first 
considered  applications  by  the  carriers  to  use  the 
Early  Bird  satellite.  American  Telephone  and 
Telegraph  Co..  et  aJ„  38  PCC  131S.  FTTWC  had 
argued  that  AT&T  should  not  be  allowed  to  provide 
television  service,  which  it  felt  was  a  record  service 
barred  to  ATaT  under  our  TAT-4  decision  See  37 
PCC  1151  (1964).  We  decided  that  until  we  could 
consider  ITTWCs  arguments  we  vrould  allow  all 
the  applicants,  including  ATftT.  to  provide  service 
on  a  rotational  basis.  Later,  we  allowed  the 
arrangements  to  continue  t>ecause  they  appeared  to 
allow  good-quality  service. 
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carriers  add  nothing  to  television  service 
and  that  requiring  their  interposition 
merely  increased  its  cost  to  users. 

23.  SIN  argued  that  television  service, 
which  can  at  present  be  offered 
internationally  only  by  means  of 
satellite,  represents  a  "unique  or 
exceptional  circumstance"  within  the 
meaning  of  our  1966  Authorized  User 
policy  and  therefore  requested 
designation  as  an  authorized  user  to 
take  service  directly  from  Comsat.  We 
held,  however,  that  television  service 
was  not  "unique"  as  we  had  used  the 
term  in  our  policy,  since  the  carriers  had 
quite  successfully  been  offering  the 
service  since  1966.  We  did  find, 
however,  that  SIN  had  made  a  sufficient 
showing  for  us  to  undertake  a 
rulemaking  to  examine  whether  we 
ought  to  waive  our  unique  and 
exceptional  cLrcumstances  test  as  it 
applies  to  television-transmission 
service.  See  Spanish  Internationa! 
Network,  Notice  of  Proposed 
Rulemaking,  FCC  7&-515. 43  FR  33.  943 
(released  July  31, 1978). 

24.  After  receiving  comments  in  that 
rulemaking  from  a  variety  of  interested 
persons,  we  concluded  that  the  time  had 
come  to  end  our  carrier  of  the  week 
policy  and  to  place  those  wishing  to 
provide  international  television- 
transmission  service  into  competition.  70 
FCC  2d  2127.  We  also  decided  to  allow 
Comsat  to  provide  television  service 
directly.  In  reaching  our  conclusion,  we 
noted  our  finding  in  Authorized  User 
that  the  Satellite  Act  does  not  bar 
Comsat  from  providing  service  to  non- 
carrier  users.  We  also  noted  the  broad 
discretion  the  Satellite  Act  grants  us  to 
decide  the  scope  of  Comstat's 
operations.  In  the  exercise  of  our 
discretion,  we  concluded  that  television 
service  was  an  area  where  the  public 
interest  would  be  served  by  allowing 
Comsat  to  provide  direct  service.  Id.  at 
2148.  In  taking  that  action,  we 
questioned  the  validity  of  the 
assumption  underlying  our  1966 
Authorized  User  policy  that  Comsat  was 
intended  primarily  to  be  a  carrier's 
carrier,  noting  that  nothing  in  the 
Satellite  Act  requires  such  •  holding,  but 
concluded  that  we  did  not  need  to  reach 
that  question  in  the  5/^  case  since  our 
modified  policy  there  was  limited  to  one 
service.  See  id.  at  2135. 

25.  On  October  25, 1979.  ARINC.  and 
on  December  5. 1979.  the  Secretary  of 
Defense  on  behalf  of  DOD  and  other 
federal  agencies  filed  Petitions  for 
Declaratory  Ruling  or  Rulemaking 
requesting  us  to  designate  the  respective 
petitioners  as  authorized  users  under 
our  1966  policy  so  that  they  would  be 
eligible  to  obtain  satellite  service 


directly  from  Comsat.  As  a  non-carrier 
user,"  ARINC  sought  designation  as  an 
authorized  user  on  the  grounds  that  the 
services  it  provides  the  airlines  are  so 
exceptional  or  unique  that  they  must  be 
tailored  to  meet  the  needs  of  the 
particular  customer  that  its  service 
cannot  be  adequately  provided  within 
the  terms  and  conditions  of  the  carriers' 
general  public  tariff  offerings;  and  that, 
irrespective  of  exceptional 
circumstances,  allowing  it  to  take 
service  directly  from  Comsat  would 
serve  the  public  interest  and  improve 
the  international  conunimications 
industry  by  injecting  an  additional 
competitive  force  such  as  we  approved 
in  our  SIN  decision.  DOD  sought  a 
determination  that  DOD  and  other 
governmental  agencies  are  eligible 
under  the  Satellite  Act  to  take  service 
frtim  Comsat  without  limitation  and 
restriction  and  that  our  1966  Authorized 
User  policy  limiting  direct  service  to 
unique  national-interest  situations  was  a 
misreading  of  Congressional  intent. 

26.  We  received  extensive  comments 
ftova  interested  persons  both  in  favor  of 
and  in  opposition  to  the  requested  reUef. 
After  reviewing  the  comments,  we 
concluded  not  to  rule  on  the  petitions. 
While  we  expressed  no  opinion  on  the 
merits  of  the  parties'  arguments  we 
found  the  procedural  device  of  a 
declaratory  ruling  too  narrow  to  serve 
as  a  vehicle  for  what  we  felt  was  a 
much  broader  question.  As  a  result  we 
concluded  that  the  best  course  would  be 
to  dismiss  without  prejudice  the  DoD 
and  ARINC  Petitions  for  Declaratory 
Ruling  and  to  grant  ARINC's  alternative 
request  to  institute  a  rulemaking. 

27.  In  taking  this  action,  we  made  it 
clear  that  our  dismissal  was  not 
intended  to  indicate  that  we  regarded 
the  issues  raised  by  the  ARINC  and  DoD 
petitions  as  unimportant.  We  merely 
found  that  they  were  too  broad,  and 
their  impUcations  too  far-reaching  to  be 
disposed  of  in  an  ad  hoc  review  of  the 
petitions.  We  noted  that  we  had  become 
increasingly  convinced  in  recent  years 
that  the  time  had  come  for  a 
comprehensive  review  of  our  1966 
Authorized  User  policy.  Further,  we 
noted  that  underlying  the  ARINC  and 
DoD  requests  were  more  general 
questions  of  Comsat's  auOiority  to  deal 
directly  with  particular  classes  of 
potential  users  and  the  eligibility  of  the 

"  ARINC  U  ■  ioint  ventura  of  the  air-traiupoil 
Induttry  organized  to  provide  iu  member  airlliw*' 
communications  needs  on  a  not-for-profit  basis. 
Because  of  its  non-profit  status  and  the  fact  that  the 
services  It  provides  are  limited  to  the  business 
communlcatioiu  of  its  members,  we  have  treated 
ARINC  as  a  user  group  rather  than  a  common 
carrier.  ARINC  therefore,  would  not  generally  be 
eligible  to  be  designated  an  authorized  aaer  under 
our  isee  policy. 


international  carriers  to  deal  directly 
with  INTELSAT  and  that  those  issues 
should  be  included  in  our  policy 
review." 

28.  Accordingly,  on  April  22, 1980,  we 
adopted  the  Notice  in  this  proceeding.  In 
that  Notice  we  tentatively  concluded 
that  the  economic  conditions  in  the 
international  market  which  had 
prompted  our  restrictive  policy  in  1966 
have  changed  and  that  we  can  better 
advance  the  goals  of  the  Satellite  Act  by 
allowing  Comsat  to  deal  directly  with 
end  users.  We  noted  that  our  1966 
Authorized  User  decision  had  found  that 
the  Satellite  Act  permits  Comsat  to 
provide  service  to  users  other  than 
carriers  and  that  our  decision  to  limit 
Comsat  to  the  role  of  a  carrier's  carrier 
was  a  policy  decision.  We  hoped 
through  our  proposed  new  policy  to  add 
an  experienced  and  well  financed 
carrier  to  the  international  market  so  as 
to  increase  customer  choice  and  assure 
that  rates  for  international  services 
accurately  reflect  any  cost  savings 
attributable  to  satellite  transmission. 
We  also  noted  that  introducing  Comsat 
as  a  competitor  would  increase 
competition  between  the  caMe  and 
satellite  mediums.  We  hoped  that  this 
would  give  Comsat  a  stronger  incentive 
to  keep  satellite  rates  low  and  to 
introduce  service  iimovations.  However, 
because  we  recognized  that  we  must  not 
allow  Comsat  to  misuse  its  position  in 
INTELSAT  and  INMARSAT  to  the 
detriment  of  its  competitors,  we  . 
proposed  to  require  Comsat  to 
restructure  its  operations  and  to  provide 
public  services  through  a  separate 
corporate  subsidiary. 

29.  We  found  in  our  1980  Notice  that 
Congress  in  the  Satellite  Act  gave  this 
Commission  wide  discretion  to  decide 
who  would  deal  directly  with  Comsat    ^ 
and  that  our  proposal  to  increase 
competition  in  the  international  market 
fell  within  that  discretion.  Since  the 
release  of  our  Notice,  Congress  enacted 
the  Record  Carrier  Competition  Act  of 
1981  (RCCA),  P.L  97-130.  95  Stat.  1687 
(enacted  December  29, 1981),  to  amend 


"See,  e.g.  Western  Union  International.  Inc.. 
Petition  for  Declaratory  Ruling  seeking  "cost-based 
access"  to  INTELSAT,  File  No.  I-S-P-7,  filed  June  9, 
1980.  We  also  Indicated  In  our  Notice  herein  that  we 
wished  to  review  our  policy  on  the  ownership  and 
operation  of  U.S.  earth  stations.  We  stated, 
however,  that  we  would  not  include  the  earth- 
station  question  in  our  Authorized  User  policy 
review  but  would  institute  an  appropriate  separate 
proceeding.  We  have  today,  in  a  companion  order 
Initiated  a  comprehensive  review  of  our  earth 
station  ownership  policy,  including  specific 
proposals  for  modification  which  have  been 
proposed  by  various  interested  partlaa.  See  para. 
102.  infra,  and  our  Notice  of  Propoeed  Rulemaking 

In  Earth  Station  Ownership,  FCC  82-373, FCC 

2d .  (adopted  August  6, 1982}. 
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Section  222  of  the  Communications  Act 
In  that  Act  Congress  instructed  us  to 
"promote  the  development  of  fully 
competitive  domestic  tmd  international 
markets  in  the  provision  of  record 
communications  service  and  facilities 
(including  terminal  equipment)  the 
variety  and  price  of  which  are  governed 
by  a  fully  competitive  marketplace."  Id. 
We  believe  the  change  in  our  1966 
Authorized  User  policy  we  adopt  today 
is  not  only  permitted  under  the  language 
of  the  1962  Satellite  Act  but  that  it  is 
also  consistent  with  this  congressional 
policy  in  favor  of  competition 
enunciated  in  the  RCCA. 

ni.  Discussion 

30.  After  reviewing  the  comments  of 
the  parties  and  the  other  information 
before  us,  we  have  decided  to  make 
final  the  authorized-user  policy 
proposed  in  our  Notice  in  this 
proceeding.  This  conclusion  follows  a 
thorough  analysis  of  our  1966  decision, 
the  results  of  that  decision  and  the 
current  structure  of  the  industry.  As  a 
result  of  this  review,  we  are  now 
convinced  that  our  current  policy  no , 
longer  serves  the  public  interest.  Our 
decision  in  1966  to  restrict  Comsat 
primarily  to  the  role  of  a  carrier's  carrier 
was  a  policy  decision  based  on  our  view 
of  the  facts  then  pertaining  in  the 
international  communications  industry. 
However  justified  that  policy  may  have 
been  at  the  time,  we  believe  it  is  now 
too  restrictive  and  unreasonably  denies 
the  public  the  benefit  of  Comsat's 
service  and  expertise. 

31.  We  conclude  that  the  public 
interest  will  now  be  better  served  by 
relaxing  the  prior,  artiHcal  restraints  on 
Comsat  in  two  respects:  (1)  We  shall 
allow  non-carrier  users  to  lease  basic 
satellite  transmission  capacity  direcUy 
from  Comsat  at  an  appropriate  earth 
station  under  terms  and  conditions 
identical  to  those  applicable  to  carrier 
users  and  (2)  we  shall  allow  Comsat 
through  a  corporate  subsidiary  separate 
from  the  unit  that  carries  on  its 
INTELSAT/INMARSAT  functions,  to 
become  an  international 
communications  carrier  to  provide  end- 
to-end  service.  We  shall  also  grant 
carriers  discretion  to  file  separate 
satellite-only  or  cable-only  tariff  charges 
for  any  service,  or  to  continue  to 
composite  their  satellite  and  cable  costs 
in  setting  their  rates. 

32.  Our  decision  today  is  part  of  an 
overall  review  of  our  international 
policies  which  we  began  in  1979."  As 


part  of  this  review,  we  are  also  today 
initiating  two  inquiries  that  focus  on 
other  aspects  of  the  structure  of  the  U.S. 
international  satellite  system.  In  these 
inquiries  we  shall  address  our  earth- 
station-ownership  policy  and  the 
conditions  under  which  carriers  other 
than  Comsat  may  have  access  to  the 
INTELSAT  space  segment.  We  also 
have  pending  a  rulemaking  reviewing 
our  1964  policy  decision  restricting 
AT&Ts  international  operations  to 
voice  services.  See  Overseas 
Communications  Services,  84  FCC  2d 
622  (1980).  In  each  of  these  cases  we  are 
addressing  a  similar  issue:  should  we 
remove  existing  restrictions  on  the  use 
of,  or  access  to,  basic  facilities.  In  the 
case  of  our  current  Authorized  User 
restrictions,  we  believe  there  is  a 
compelling  case  that  they  be  removed. 
As  with  all  our  agency  rules,  where  we 
cannot  find  a  need  for  their 
perpetuation,  we  shall  remove  them. 
Indeed,  we  have  a  public  interest 
obligation  to  do  so. 

33.  Several  of  the  parties  filing 
comments  in  this  proceeding  suggest 
that  the  Authorized  User  policy  has,  but 
virtue  of  the  fact  that  it  has  continued  in 
existence  for  16  years,  acquired 
additional  legitimacy.  The  length  of  time 
a  policy  remains  in  effect  does  not 
confer  additional  status  to  it  A  policy 
remains  valid  only  so  long  as  the 
reasons  for  its  promulgation  remain. 
Indeed,  we  have  an  affirmative  duty  to 
re-examine  oiu*  pohcies  in  light  of 
changed  circumstances  to  determine 
whether  they  still  further  the  public 
interest.  See  Geller  v.  FCC,  610  F.2d  973 
(D.C.  Cir.  1979).  As  we  noted  in  our 
Notice  of  Proposed  Rulemaking  in 
Domestic  Satellite  Earth  Stations,  81 
FCC  2d  304,  311  (1980):  "The 
Commission's  assessment  of  how  the 
public  interest  will  be  served  can 
change  with  time  and  changed 
circumstances  may,  in  fact  necessitate 
an  altered  regulatory  response."  We 
believe  the  time  has  come  for  a  new 
regulatory  response  in  the  international 
satellite-communications  market. 

A,  Legal  Issues 

34.  In  response  to  our  Notice,  the  IRCs 
and  AT&T  argue  that  tiie  SatelUte  Act 


"See,  e.g.,  American  Telephone  and  Telegraph 
Company  (DATAPHONE*),  75  FCC  2d  882  (1980). 
Western  Union  International,  Inc.,  et  aJ.,  (Datel),  76 
FCC  2d  166  (1980).  botli  affdsub  nam.  WUl  v.  FCC 


673  F.  2d  539  (D.C  Cir.  1982),  International  Record 
Carriers'  Scope  of  Operations  (Gateway 
Expansion),  76  FCC  2d  115  (Docket  No.  19660) 
(1960),  Interface  of  International  and  Domestic 
Telex  and  TWX  Networks  (International  Telex 
Interconnection/Unbundling),  76  FCC  2d  61  (Docket 
No.  210OS)  (1980).  both  affd  tub  nom.  Western 
Union  Telegraph  Co.  v.  FCC  665  F.  2d  1126  (D.C 
Cir.  1981),  Regulatory  Policies  Concerning  Resale 
and  Shared  Use  of  International  Communication* 
Services  (TAT-4  Policy  Review)  (Notice  of  Proposed 
Rulemaking).  84  FCC  2d  622  (CC  Docket  No.  80-632) 
(1980). 


does  not  permit  us  to  authorize  Comsat 
to  serve  non-carriers  directiy.  We  do  not 
agree.  There  is  no  language  in  the 
Satellite  Act  which  purports  to  bar 
Comsat  from  providing  service  to  non- 
carrier  users  or  that  limits  it  to  the  role 
of  a  carrier's  carrier.  Indeed,  as  we 
found  in  1966,  the  statute  expressly 
allows  Comsat  to  offer  service  to  users 
other  than  carriers.  Section  305  of  the 
Satellite  Act  in  setting  out  the  powers  of 
the  satellite  corporation  (Comsat),  states 
that  Comsat  is  authorized  to  furnish 
channels  of  communication  to  "United 
States  commtmications  common  carriers 
and  to  other  authorized  entities,  foreign 
and  domestic*  *  *."  47  U.S.C.  735(a)(2) 
(1970).  From  this  language  alone,  it  is 
clear  that  Comsat  may  offer  service  to 
entities  other  than  carriers.  Section  305 
itself  elaborates  on  the  question,  in 
subsection  305(b)(4),  where  it  states  that 
Comsat  is  authorized  to  "contract  with 
authorized  users,  including  the  United 
States  Government  for  the  services  of 
the  communications  satellite  system 
•  '  V*  47  U.S.C.  735(b)(4).  It  is  tiierefore 
clear  that  Comsat  may  provide  service 
to  non-carriers  such  as  the  U.S. 
government  In  more  general  terms,  in 
connection  with  setting  out  the  reasons 
Congress  elected  to  create  Comsat 
Section  102(c)  of  the  Satellite  Act  states 
that  "[ijt  is  the  intent  of  Congress  that 
all  authorized  users  have 
nondiscriminatory  access  to  the 
(satellite]  system  •  *  *."47U.S.C. 
701(c). 

35.  We  thus  believe  it  is  clear  bom  the 
plain  language  of  the  Satellite  Act  that 
Congress  did  not  bar  Comsat  bom 
providing  service  directiy  to  end  users. 
The  carriers  do  not  make  clear  why  they 
believe  we  should  read  the  terms 
"users"  and  "entities"  as  synonymous 
with  "carriers";  they  simply  assert  that 
the  Satellite  Act  permits  Comsat  to 
serve  only  carriers.  We  note  that  we 
considered,  and  rejected,  the  same 
argument  in  our  original  Authorized 
User  decision.  See  4  FCC  2d  at  423-4. 
AT&T  had  there  argued  that  the  term 
"entities"  was  used  to  describe  foreign 
governmental  or  private 
telecommunications  providers  we  might 
license  to  operate  in  the  United  States. 
We,  however,  noted  that  there  was  no 
reason  why  those  entities  would  not  fall 
within  the  scope  of  the  term  "carriers." 
Further,  we  noted  that  AT&Ts  argument 
ignores  the  fact  that  Section  305(b)(4]  of 
the  statute  plainly  authorizes  Comsat  to 
serve  the  U.S.  government  a  non-carrier, 
and  that  we  are  permitted  to  authorize 
other  entities  foreign  and  domestic  as 
well,  llie  fact  that  the  Act  does  not 
contain  an  express  prohibition  on 
Comsat  public  operations  and  does  not 
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define  "authorized  users"  and 
"authorized  entities"  does  not  suggest, 
as  some  parties  have  argued,  an 
unspecifled  "intent"  of  Congress  to  limit 
Comsat  to  the  role  of  a  carrier's  carrier. 
On  the  contrary,  the  failure  of  the 
Satellite  Act  to  provide  specific 
definitions  for  the  terms  "entity"  or 
"user,"  would  merely  suggest  that 
Congress  intended  that  these  terms  be 
given  their  ordinary  meaning. 

36.  One  aspect  of  the  statutory  scheme 
of  the  Satellite  Act  which  has  perhaps 
caused  some  confusion  is  the 
requirement  that  customers  (whether 
carriers,  entities  or  users)  desiring  to 
take  service  from  Comsat  be 
"authorized"  to  do  so.  See  47  U.S.Q 
735(a)(2),  735(b)(4)  and  702(c).  We  do  not 
believe  that  the  statute's  reference  to 
"authorized"  users  itself  prevents 
Comsat  from  offering  service  to  non- 
carriers — since  even  carriers  must  be 
"authorized"  to  take  service  from 
Comsat  See  47  U.S.C.  702(7).  We  found 
in  1966  that  the  word  refers  to 
authorization  by  this  Commission  and 
that  the  authorization  requirement 
simply  requires  us  to  make  an 
affirmative  finding  that  authorization  of 
direct  service  will  serve  the  pubhc 
interest  and  comport  with  the  purposes 
of  the  Satellite  Act  We  further  held  in 
1966  that  we  could  make  such  an 
affirmative  finding  on  the  basis  of  an  ad 
hoc  review.  The  parties  do  not  seriously 
challenge  the  validity  of  ad  hoc  review, 
as  we  believe  they  reasonably  cannot. 
The  very  use  in  the  statute  of  the  term 
"authorized"  clearly  presupposes  that 
someone  is  to  make  a  jud^ent  as  to 
which  users  are  to  be  "authorized,"  and 
in  this  case  that  "someone"  is  clearly 
this  Commission.  Once  one 
acknowledges  that  the  Commission  may 
authorize  non-ccurier  users  to  take 
service  bom  Comsat  in  "unique  or 
exceptional"  circumstances,  it  follows, 
that  we  can  broaden  that  authorization 
to  include  whole  classes  of  users.  It  is 
settled  law  that  regulatory  agencies 
have  the  authority  to  replace  ad  hoc 
adjudications  by  a  broad  rulemaking 
proceeding.  See  United  States  v.  Florida 
East  Coast  Railway,  410  U.S.  224  (1973). 
The  rule  we  announce  today  constitutes 
an  affirmative  finding  that  direct,  public 
operations  by  Comsat  will  serve  the 
public  interest  and  comport  with  the 
purposes  of  the  Satellite  Act 

37.  Some  parties  have  argued  that  an 
intent  to  treat  Comsat  as  a  carrier's 
carrier  is  evidenced  by  a  speech  given 
by  Senator  John  O.  Pastore,  one  of  the 
floor  managers  of  the  bill  which 
eventually  became  the  Satellite  Act 

38.  In  this  speech  Senator  Pastore 
stated 


"I  have  heard  references  by  tome  to 
competition  between  air  and  ground 
transportatioa  between  land  and  water 
transportation,  and  between  bus  and  rail 
transportation.  But  these  are  each  competing 
in  the  same  maiket  in  service  directly  to  the 
public.  The  satellite  corporation  and  the 
carriers  will  not  be  competing  in  the  same 
market  No  one,  either  the  proponents  of  H.B. 
11040  or  the  advocates  of  Government 
ownership,  has  proposed  that  the  satellite 
entity  should  go  into  competition  with  the 
existing  carriers  in  serving  the  general  pubhc 
directly.  To  the  contrary  the  satellite 
corporation  under  H.R.  11040  will  serve 
mainly  the  carriers.  Even  the  Government 
corporation  contemplated  by  the  substitute 
measure  offered  by  Senator  Kefauver  would 
likewise  serve  the  carriers." 

Let  me  repeat  these  simple  but  all- 
important  facts.  The  market  to  be  served  by 
the  corporation  consists  of  the  carriers  who 
will  use  its  facilities.  The  market  to  be  served 
by  the  carrier  will  be  the  senders  and 
recipients  of  communications  trafRc.  The 
corporation  will  depend  upon  the  carriers  for 
its  revenues;  the  carriers  will  depend  upon 
the  corporation  for  facilities.  Thus,  this  will 
not  be  a  situation  in  which  one  enterprise  is 
motivated  to  control  another  enterprise  in 
order  to  stifle  competition,  to  the  public 
detriment  On  the  contrary,  the  interest  of  the 
carriers  will  lie  in  promoting  the  success  of 
the  corporation,  thereby  promoting  their  own 
success,  with  resulting  benefits  to  the  public, 
loe  Cong.  Rec  16920  (August  17, 1962). 

39.  In  order  properly  to  interpret 
Senator  Pastore's  remarks  it  is 
important  that  they  be  understood  in 
context  Senator  Pastore  was  speaking 
in  defense  of  a  proposal  to  limit 
ownership  of  50  percent  of  Comsat's 
stock  to  the  carriers.  The  ownership  of 
the  proposed  satellite  corporation  had 
been  controversial  with  some  members 
of  Congress  supporting  pubHc  stock 
ownership,  some  favoring  limiting 
ownership  to  the  international  carriers 
as  a  means  to  protect  their  cable 
investments  and  some  even  favoring 
government  ownership.  '*  As  a 
compromise,  the  bill  which  eventually 
became  the  Satellite  Act,  and  to  which 
Senator  Pastore's  remarks  were 
addressed,  provided  for  mixed  public 
and  carrier  ownership.  Senator  Pastore 
was  thus  seeking  to  allay  fears  of  the 
critics  of  carrier  ownership  that  such 
ownership  would  give  the  carriers  a 
strong  Incentive  to  stifle  development  of 
the  satellite  system.  To  counteract  this 
concern  Senator  Pastore  noted  that  the 
satellite  facilities  would  be  of  use 
mainly  to  the  carriers  and  that  they 
would  thus  generally  supplement  rather 
than  compete  with  the  carrier's  cable 
investment  As  a  result  because  of  their 


ownership.  Senator  Pastore  believed  the 
carriers  would  benefit  from  the  success 
of  the  satellite  medium  and  would  not 
seek  to  undercut  it 

40.  Although  the  language  used  by 
Senator  Pastore  is  somewhat 
ambiguous,  we  do  not  believe  that  he 
meant  to  suggest  that  the  Satellite  Act 
prohibited  Comsat  fiom  providing  direct 
service  to  noncarriers.  As  we  noted  in 
1966,  Senator  Pastore  said  that  Comsat 
would  serve  "mainly"  the  carriers.  He 
did  not  say  it  would  serve  exclusively 
the  carriers;  nor  did  he  refer  to  Comsat 
as  a  carrier's  carrier.  That  he  did  not 
regard  Comsat  as  so  limited  is 
evidenced  by  the  fact  that  in  reporting 
the  Senate  version  of  the  Satellite  Act 
biU,  Senator  Pastore  stated  that  the 
proposed  legislation  provided  for 
Comsat  to  make  circuits  available  to 
carriers  but  that  "[p]rovision  is  also  made 
[in  the  bill]  whereby  [Comsat]  may 
furnish  chaimels  for  hire  to  other 
authorized  entities  •  *  *."  S.  Rep.  No. 
1584.  87th  Cong.,  2d  Sess.  10-11  (1962). 
In  view  of  the  clear«tatutory  language. 
Senator  Pastore^s  famiUarity  with  the 
statute  and  hisearlier  statement  that 
Comsat  would  be  allowed  to  provide 
service  to  entities  other  than  ceirriers, 
we  believe  his  remarks  cannot 
reasonably  be  read  to  suggest  that 
Comsat  must  be  treated  solely  as  a 
carrier's  carrier. "  In  any  case, 
regardless  of  Senator  Pastore's  intent 
his  remarks  caimot  prevail  if  they  are 
read  in  contradiction  to  the  express 
statutory  language  authorizing  Comsat 
to  serve  both  carriers  and  non-carriers. 
As  we  pointed  out  in  the  Notice,  77  FCC 
2d  at  548,  we  need  not  resort  to  the 
legislative  history  for  an  indication  of 
Congressional  intent  where  such  intent 
is  manifested  by  the  unambiguous 
language  of  the  statute  itself.  See,  e.g.. 
Ernst  andEmst  v.  Hochf elder,  425  U.S. 
185  (1976),  Tennessee  Valley  Authority 
V.  Hill.  437  U.S.  153  (1978),  KCMC.  Inc.  v. 
FCC  600  P.  2d  546,  549  (5th  Cir.  1979). 
But  see  Portland  Cement  Ass  'n  v. 


"  For  a  discuMion  of  the  various  proposed  bills 
and  their  proviiions  see  S.  Rep.  No.  1319,  87th 
Cong..  2d  Set*.  (1902),  S.  Rep.  No.  1SS4. 87th  Cong.. 
2d  Sesi.  (1962).  See  also  S.  Rep.  Na  1873,  87th 
Cong..  2d  Sess.  (1902). 


"  We  stated  in  the  Notice  in  this  proceeding,  77 
FCC  2d  at  540.  that  at  the  time  of  Senator  Pastore's 
speech  he  "presumably  knew  that  the  satellite  bill 
did  not  expressly  provide  for  Comsat  to  serve 
mainly  the  carriers.  He  also  presumably  knew  that 
the  bill  empowered  the  Commission  with  broad 
discretion  to  authorize  access.  In  addressing  that      • 
discretion.  Senator  Pastore  wanted  to  signal  the 
Commission  to  limit  non-carrier  access  to  Comsat 
as  long  as  certain  conditions  existed.  For  example. 
Senator  Pastore  did  not  want  Comsat  competing 
directly  with  the  carriers  because  these  carriers 
might  become  (and  eventually  did  become) 
shareholders  to  Comsat.  Senator  Pastore  was 
concerned  that.  If  Comsat  were  allowed  to  compete 
directly,  the  carrier*  might  be  motivated  to 
monopolize  and  control  accees  to  Comsat's  space 
segment,  thus  suppressing  marketplace  competition 
and  the  deveiopnwnl  of  a  new  tedmology." 


"S. 
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Ruckelshaus  486  F.  2d  375  (D.C  Cir. 
1973). 

41.  The  issue  of  Comsat's  ability  to 
serve  non-carriers  was  raised  and 
specifically  considered  by  Congress  and 
those  who  drafted  the  Satellite  Act 
Thus,  this  Commission  on  at  least  two 
occasions  informed  Congress  that  in  our 
view  the  language  of  the  Satellite  Act 
would  allow  Comsat  to  provide  service 
to  the  public  and  unsuccessfully  sought 
to  persuade  Congress  to  amend  the 
Icuiguage  to  impose  a  ban  on  such 
operations.  In  October  of  1961  we 
recommended  to  the  National  Space 
Cotmcil,  the  body  charged  by  the 
Kennedy  Administration  with  the  task 
of  drafting  communications  sateUite 
legislation,  that  the  legislation  expressly 
limit  Comsat  to  the  role  of  a  carrier's 
carrier.  The  Space  Council  declined  our 
recommendation  on  the  grounds  that  it 
was  inconsistent  with  President 
Kennedy's  statement  of  satellite  policy 
that  a  satellite  corporation  be  created  to 
furnish  for  hire  "channels  of 
commimications  to  authorized  users, 
including  the  U.S.  Government."  See 
Statement  of  the  President  on 
Commimications  Policy,  released  July 
24. 1961,  reprinted  in  S.  Rep.  No.  1584, 
supra,  at  25. 

42.  Thereafter,  on  February  28, 1962, 
Commission  Chairman  Newton  Minow, 
testifying  before  the  Senate  Committee 
considering  the  Satellite  Act,  repeated 
the  Commission's  warning  and 
unsuccessfully  proposed  that  Congress 
amend  S.  2814  to  delete  the  language 
allowing  Comsat  to  serve  authorized 
entities  and  to  include  language 
restricting  Comsat  to  the  role  of  a 
carrier's  carrier.** Congress,  however, 
failed  to  adopt  Chairman  Minow's 
recommendation — although  the  version 
of  the  legislation  finally  enacted  did 
provide  for  mixed  carrier  and  public 
ownership  of  Comsat.  The  provisions 
allowing  Comsat  to  offer  service  alike  to 


"See  Proposed  Communicatioiu  Satellite 
Legislation:  Hearings  on  S.  2650  and  S.  2814,  supra., 
at  204-10  and  470-1.  On  March  14. 1902.  Chainnan 
Minow  repeated  his  recommendations  in  testimony 
before  the  House  Committee  on  Interstate  and 
Foreign  Commerce,  which  was  considering  HJL 
1011 — the  House  version  of  S.  2814 — which  also 
provided  for  Comsat  to  serve  "authorized  entities." 
See  Proposed  Communications  SateUite  Legislation: 
Hearings  on  H.R.  lOllS  and  10138  Before  the  House 
Comm.  on  Interstate  and  Foreign  Commerce,  87th 
Cong.,  2d  Sess.  401-8  (1962).  Chainnan  Minow  agafn 
repeated  his  views  in  further  testimony  before  the 
Senate  Commerce  Committee.  Hearings  on  S.  2814 
and  S.  2814  Amendment  Before  the  Senate  Comm. 
on  Commerce.  87th  Cong..  2d  Sess.  62-71  (1962). 
Although  Congress  adopted  language,  see  47  U.S.C 
721(c)(ii).  passed  by  Chairman  Minow  to  give  th* 
Commission  discretion  in  regulatory  access  to 
Comsat,  see  Hearings  on  S.  2650  and  S.  2814,  supra,. 
at  87-8  and  115-6.  it  otherwise  rejected  all  of  his 
proposals  to  include  language  specifically  restricting 
Comsat  to  the  role  of  a  carrier's  carrier. 


carriers  and  authorized  users  however, 
survived  unchanged.  While  the  failure  of 
Congress  to  enact  Chairman  Minow's 
proposal  does  not  necessarily  mean  that 
it  desired  Comsat  to  have  authority  to 
engage  in  unrestricted  public  operations, 
it  is  dear  that  Congress  did  not  want 
expressly  to  forbid  such  operations,  but 
rather,  wanted  to  leave  the  question  of 
the  scope  of  Comsat's  operations  open 
for  determination  by  the  Commission. 
This  purpose  has  clearly  been 
accomplished  by  the  unambiguous 
language  of  the  Satellite  Act  itself. 

B.  Policy  Analysis — Authorized  User, 
Changed  Circumstances,  and  the 
Potential  Impact  on  the  IRCs 

43.  As  we  have  tdready  noted,  our 
Authorized  User  decision  allowed  non- 
carriers  to  take  service  directly  from 
Comsat  only  under  "unique  or 
exceptional"  circumstances.  In  reaching 
our  basic  policy  determination  to  limit 
competition  between  Comsat  and  the 
other  carriers  providing  international 
service,  we  were  primarily  concerned 
with  the  possible  harm  that  such 
competition  would  cause  the  existing 
carriers — particularly  the  IRCs — and  the 
effect  that  a  weakening  of  the  carriers 
might  have  on  the  rates  and  service  they 
provided  the  general  public.  We 
reasoned  that  conventional  carriers — 
with  their  high-cost  cable  facilities — 
would  not  be  able  to  compete  with 
Comsat  in  the  provision  of  leased 
channel  services,  that  the  predictable 
loss  of  a  "substantial  share"  of  their 
leased-chaimel  traffic  would  seriously 
reduce  the  IRCs'  operating  revenues  and 
that  such  losses  would  either  weaken 
them  to  the  point  where  they  could  no 
longer  provide  adequate  service  or 
would,  at  least  require  that  their  rates 
for  switched  message  services,  such  as 
telegram,  telex,  TWX  and,  perhaps, 
MTS,  would  have  to  be  raised  to  make 
up  for  the  leased-channel  revenues  lost 
as  a  result  of  competition.  Since  "only  a 
very  small  part  of  the  using  public  using 
international  communications  facilities 
ha[s]  sufficient  traffic  to  justify  or 
require  leased  circuit  facilities,"  we 
reasoned  that  allowing  cnistomers  who 
take  service  directly  from  Comsat  would 
mean  that  the  new  satellite  technology 
would  be  used  "for  the  apparent  benefit 
of  a  few  large  users"  to  the  "detriment 
[of]  the  vast  majority  of  users."  4  FCC  2d 
at  432-3. 

44.  Whatever  the  validity  of  our 
concerns  sixteen  years  ago,  they  have 
been  largely  eroded  by  (hanging 
circumstances.  Economic  conditions 
facing  international  carriers  have 
undergone  a  drastic  transformation 
since  that  time.  Traffic  volumes  for  all 


international  services  have  increased 
geometrically  and  the  international 
communications  market  has 
experienced,  and  continues  to 
experience,  fapid  development  both  in 
terms  of  the  growth  of  traditional 
services  and  in  the  appearance  of  new 
services.  Indeed,  the  international 
market  is  exhibiting  much  the  same  kind 
of  growth  that  we  are  experiencing  in 
the  domestic  market  Although  the 
international  communications  market  is 
still  considerably  smaller  than  the 
domestic  U.S.  maricet  it  has  become  an 
important  part  of  U.S.  commercial 
activity. 

45.  As  an  example  of  this 
transformation,  AT&Ts  overseas 
revenues  have  grown  from  $94  million  in 
1966  (of  which  90  percent  was  due  to 
MTS  and  10  percent  to  leased  channels) 
to  $1.5  billion  in  1980  (of  which  more 
than  99  percent  was  due  to  MTS  and 
less  than  one  percent  to  leased 
channels).  Similarly,  revenues  for  all 
other  overseas  telephone  carriers  have 
grown  &Y)m  $23  million  in  1965  to  over 
$100  miUion  today.  Assuming  proper 
safeguards,  a  matter  which  we  shall 
discuss  below,  there  can  be  no  question 
about  the  ability  of  AT&T  and  the  other 
telephone  companies  to  compete 
directly  with  Comsat  for  overseas 
leased  channel  and  other  traffic." 

46.  TYaffic  and  revenues  for  the 

ERCs — the  primary  focus  of  our  concerns 
in  the  Authorized  User  decision  as  well 
as  in  the  Notice  in  this  proceeding,  77 
FCC  2d  at  543 — ^have  also  shown 
significant  increases.  IRC  revenues  were 
only  $121.5  million  in  1966.  By  1981  they 
had  grown  approximately  five-fold  to 
$578  miUion.  In  1966  we  were  concerned 
about  the  apparent  importance  to  the 
IRCs  of  leased-chaimel  revenues  and  the 
damage  the  loss  of  any  part  of  them 
might  cause.  However,  in  1976,  the  four 
IRCs  included  in  our  Audit  Report  in 
Docket  No.  20278  had  rates  of  rettim  of 
leased-channel  services  ranging  from 
—3.3  per  cent  to  5.6  per  cent**  Of  their 


"AT&Ts  comments  in  this  proceeding  did  not 
directly  oppose  Comsat's  provision  of  services  to 
the  public  it  concentrated  rather  on  structural  and 
other  changes  which  it  feels  must  accompany 
broadened  authority  for  Comsat  to  control  against 
potential  abuses.  Although  HTC  did  file  comment* 
suggesting  substantial  revenue  diversion.  It  made  no 
real  attempt  to  quantify  such  diversion  and 
provided  no  convincing  evidence  that  such 
diversion  would  actually  occur  or  that  It  would 
impair  HTC*  ability  to  provide  service*  to  the 
public. 

"See  Preliminary  AwUi  •nd  Study  of 
bitemational  Carrier*.  75  FCC  2d  7»  (IflSO) 
releasing  Report  of  Common  Carrier  Bureau  Staff  on 
Result*  of  PraUminaiy  Audits  and  Analy*!*  of  the 
Co*t  Studies  for  Docket  Na  20778  (Audit  Report). 
Table  9.  p.  2B,  FOC  7Q-a«a  leleued  lumaiy  2a 
1980.  See  aJso  Audil  Report  Table*  U  fad  13.  pp. 
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total  net  income  of  $48.9  million,  only 
$3.6  million  was  attributable  to  leased- 
channel  services. "  In  sharp  contrast 
between  1966  and  the  present  telex 
revenues  increased  thirteen  fold.  In  that 
same  year  telex  provided  about  62  per 
cent  ol  the  IRCs'  revenues  and  showed  a 
rate  of  return  ranging  from  31.7  per  cent 
to  58.3  per  cent. "Telex  has  thus  become 
the  major  source  of  the  IRCs'  revenues 
and  profits,  while  the  relative 
importance  of  leased  channels  has 
substantially  decreased  in  the  sixteen 
years  since  the  Authorized  User 
decision.  | 

47.  In  addition,  the  goveminent's  role 
as  a  customer  for  leased-channel 
services  has  decreased  markedly  during 
the  same  period.  In  1965  the  government 
leased  179  of  the  approximately  200 
voice-grade  leased  channels  serving 
overseas  points.  This  was  the  equivalent 
of  about  90  per  cent  of  the  leased 
chaimels  and  accounted  for  70  per  cent 
of  leased-channel  revenues.  By  1978, 
however,  government  accounted  for  less 
than  one-third  of  the  IRCs'  leased- 
channel  revenues.  { 

48.  Another  factual  assumption  on 
which  we  based  our  1966  policy  has  also 
changed:  the  relative  costs  of  cable  and 
satellite  circuits.  In  our  Authorized  User 
decision,  we  assumed  that  satellite 
circuits  were  and  would  remain 
substantially  less  expensive  than  cable 
circuits.  Indeed,  cable  circuits  in  1966 
were  quite  expensive.  For  example,  a 
circuit  in  the  then  newest  long-haul 
cable  (TAT-4)  had  a  capital  cost  of 
approximately  $393,000.  The  satellite 
certainly  appealed  likely  In  1966  to  yield 
circuits  with  a  much  lower  cosL^ 
However,  what  we  failed  adequately  to 
grasp  in  1966  was  that  technological 
advances  would  greatly  expand  the 
capacity  of  cables  and  reduce  their  per- 
circuit  costs.  For  example,  the  most 
recent  transatlantic  telephone  cable  we 
authorized  (TAT-7)  had  a  capacity  of 
4200  voice-grade  circuits  and  a  per- 
circuit  cost  of  approximately  $46,000. 
See  American  Telephone  and  Telegraph 
Co..  et  ai.  73  FCC  2d  248,  257  (1979). 
Further,  the  initial  projections  for  the 
fiber-optic  cable  under  development  for 
the  Atlantic  show  a  base  capacity  of 
12,000  voice-grade  circuits  and  a  per- 
circuit  capital  cost  of  $15,000  to  $19,000. 
depending  upon  the  configuration 
ultimately  selected.  See  cost  data  filed 
in  response  to  Notice  of  Inquiry  in 


Overseas  Communications,  73  FCC  2d 
193  (1979)." 

49.  As  a  result  of  these  and  other 
developments,  cables  and  satellites 
have  become  much  more  cost 
competitive  than  we  believed  possible 
in  1966 — indeed,  it  now  appears  there 
may  be  a  number  of  routes  where  cables 
may  be  more  economical  than  satellites. 
It  is  thus  no  longer  clear  that  were  we  to 
allow  Comsat  to  provide  service  directly 
to  the  public  that  the  IRCs  would  lose  all 
their  leased-channel  customers,  since 
they  can  provide  competitive  service  to 
many  points  by  cable,  or  that  the  loss  of 
some  leased-channel  revenues  would 
have  a  devastating  impact  upon  the 
IRCs. 

50.  Other  important  changes  have 
occurred  since  1966.  We  have  acted 
recently  to  change  the  nature  of  the 
international  market.  In  1966  the  IRCs 
were  limited  to  international  operations 
bom  a  few  U.S.  domestic  and  foreign 
points  of  operation.  The  IRCs  now  have 
an  unlimited  opportunity  to  provide 
international  service  from  any  point  in 
the  United  States.  They  now  also  have 
authority  to  serve  the  U.S.  domestic 
market  as  well.  As  a  result,  one  major 
market  segmentation  that  we  earlier 
mentioned  as  a  characteristic  of  the 
international  maiicet  has  been 
eliminated. 

51.  The  elimination  of  the  dichotomy 
between  the  domestic  and  international 
communications  markets  is  part  of  the 
overall  policy  we  have  followed  in 
recent  years  to  remove  artificial  barriers 
to  the  entry  of  potential  competitors  and 
to  relax  policies  which  unduly  interfere 
with  the  free  play  of  competitive  forces. 
Experience  in  the  international 
communications  market,  as  well  as  our 
observation  of  the  economy  as  a  whole, 
has  convinced  us  that  competition  can 
play  an  important  role  in  protecting  the 
interests  of  international 
telecommunications  users.  At  best 
traditional  rate  and  rate-of-retum 
regulation  is  a  cumbersome  and 
imprecise  exercise.  In  the  case  of  the 
U.S.  international  communications 
industry,  the  multiplicity  of  carriers  and 
services  increases  geometrically  the 
difficulty  of  such  regulatory  efforts. 
Based  upon  our  experience  in  the 
domestic  market,  we  believe  that  our 
regulatory  efforts  will  benefit  greatly 
from  supplementing  traditional,  fonnal 


32-33.  illustrating  telex's  sccalerated  growth  and 
profitability  of  lelax  service. 

■•/dl.  Table  &  p.  22  and  Table  S.  p.  29. 

"/-'.Tabled  p.  a. 


"  It  is  dlfRcult  to  make  direct  cost  comparisons 
between  cable  and  satellite  circuits.  The  capacity  of 
a  satellite  is  dependent  to  a  large  extent  upon  the 
number  and  geographical  dispersion  of  tha  earth 
stations  which  operate  with  it  However,  Coouat's 
present  tariff  rate  is  $1,125  per  month  or  $13,500  per 
year  for  a  voice-grade  half  circuit.  At  a  voice-grade 
cinniit  constraction  cost  of  $15,000  to  $19,000,  stich  • 
cable  should  be  quite  competitive. 


procedures  with  increased  competiton 
wherever  possible.  Indeed,  we  believe 
that  the  domestic  experience  cleariy 
demonstrates  that  service  innovation 
find  rate  competition  floiunsh  best  in  a 
freely  competitive  market  and  that  the 
development  of  such  a  market  in  the 
international  sphere  will  be  the  best 
way  to  protect  international 
communications  users.  We  thus  believe 
that  the  public  will  be  served  through  a  ' 
relaxation  of  artificially  restrictive 
policies  such  as  our  1966  Authorized 
User  decision  and  the  market 
dislocations  and  regulatory  costs  it  has 
entailed. 

52.  In  any  case,  quite  apart  from  otir 
changed  policy  perspective,  it  is  by  now 
clear  that  whatever  perceived  need 
there  may  have  been  in  1966  to  protect 
the  IRCs  from  competition,  that  need  is 
no  longer  present.  As  the  results  of  our 
1976  Audit  Report  and  the  carriers 
annual  reports  have  shown,  the  IRCs' 
operations  are,  at  least  for  the  most  part, 
profitable  and  the  IRCs  are  experiencing 
rapid  growth.  They  have  the  economic 
resources  to  prove,  and  indeed  they 
already  claim  to  be,  formidable 
competitors. 

53.  For  reasons  of  its  own.  see  para. 
75,  infra.,  Comsat  has  declared  that  it 
has  no  interest  in  providing  telex  or  any 
other  international  service  on  an  end-to- 
end  basis  in  competition  with  the  IRCs. 
If  Comsat  changes  its  mind  and  decides 
to  compete  with  the  IRCs  for  through 
service — a  course  which  we  believe 
would  serve  the  public  interest  and 
which  we  would  therefore  welcome — ^it 
cannot  enter  this  market  overnight 
Before  it  can  begin  to  compete.  Comsat 
will  need  to  obtain  operating 
agreements  with  overseas 
telecomdiunications  entities,  a  process 
which  will  take  time.  It  will  also  take 
time  for  Comsat  to  develop  an  effective 
marketing  effort  in  order  to  sell  service 
directly  to  the  general  public.  Thus,  the 
only  realistic  threat  of  revenue  diversion 
to  the  IRCs  resulting  from  Comsat's 
entry  would,  for  the  short  term,  be 
limited  to  leased-chaimel  services,  in 
situations  where  customers  elect  to 
bypass  the  IRCs  and  lease  satellite 
circuits  directly  from  Comsat 

54.  Our  review  of  this  matter 
convinces  us  that  any  diversion  of 
leased-channel  revenue  which  might 
result  from  our  new  policy  is  not  ^ely 
to  be  tenriUy  severe;  or  to  reduce  the 
ability  of  the  IRCs  to  provide  good 
quality  service  to  the  public  As  we  have 
already  mentioned,  the  rapidly 
diminishing  gap  between  cable  and 
satellite  facilities  costs  shoidd 
significantly  aid  the  IRCs  in  pricing  their 
leased-channel  services  competitively. 
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Moreover,  it  is  not  clear  that  all  leased- 
channel  service  customers  would  elect 
to  deal  directly  with  Comsat  A 
customer  taking  direct  service  from 
Comsat  would  be  required  to  make  his 
or  her  own  service  arrangements 
directly  with  the  foreign 
telecommunications  entities  and 
domestic  arrangements  with  a  domestic 
carrier.  Such  a  course  may  be  open  to 
large  users,  but  it  is  not  clear  whether 
the  average  subscriber  for  leased- 
channel  services  would  care  to  go  to 
such  trouble.  Furthermore,  there  is  now 
a  much  more  varied  subscriber 
population  for  this  service  than  existed 
in  1966.  The  overseas  leased-channel 
market  is  no  longer  dominated  by  the 
federal  government  which  might  be 
regarded  as  being  in  a  particularly 
advantageous  position  to  negotiate  the 
required  operating  arrangements  with 
the  foreign  administrations. 

55.  Moreover,  even  if  contrary  to  our 
expectations,  the  IRCs  do  suffer  a 
significant  reduction  in  leased-channel 
revenues,  there  is  no  evidence  to 
indicate  that  such  a  reduction  would 
affect  their  overall  profitability  to  such 
extent  as  to  impair  their  ability  to 
provide  service.  As  explained  earlier, 
the  1976  Audit  Report  found  leased- 
channel  services  to  be  among  the  least 
profitable  of  the  IRCs'  major  service 
categories  and  telex  their  chief  source  of 
revenues  and  profits.  Telex  service  has 
experienced  steady  and  rapid  growth 
over  the  last  sixteen  years.  We  discern 
no  reason  why  telex  service  in  some 
form  should  not  continue  to  grow  for  the 
foreseeable  future.  In  all  likelihood,  IRC 
facilities  idled  by  any  loss  of  leased- 
channel  service  can,  at  least  in  part,  be 
transferred  to  the  provision  of  the 
growing  telex  service.  Further,  although 
less  profitable  than  telex,  leased- 
channel  service  has  also  experienced 
rapid  growth.  For  example,  over  the  past 
15  years  the  IRCs'  leased-chaimel 
revenues  have  grown  from  $20.2  million 
in  1965  to  $100  million  in  1980,  an 
average  aimual  growth  of  11.3  per  cent. 
In  all  likeUhood,  any  diverson  of  leased- 
channel  revenue  to  Comsat  which  may 
occur  will  do  no  more  than  to  slow  the 
rate  at  which  the  IRCs'  revenues  from 
this  service  grow. 

56.  The  impact  upon  the  IRCs  for  the 
long  term  is,  for  obvious  reasons,  more 
speculative.  We  do  not  know  when,  or 
even  if,  Comsat  will  offer  telex  or  other 
switched  message  services  to  the  pubUc. 
As  explained  more  fully  below,  we  have 
undertaken  to  provide  necessary 
safeguards  so  that  Comsat  derives  no 
unfair  advantage  from  its  direct 
relationship  with  INTELSAT.  Under 
these  circumstances,  the  IRCs,  with  their 


established  naiket  position,  experience, 
IcMig  history  of  service  and  relations 
witii  Ae  tnrf^  telecoomiunications 
entities  sboald  bave  sufficient 
advantages  of  dieir  own  to  remain 
suoccBsful  competitors.  However,  oor 
primary  concern  is  to  assure  that  the 
IRCs  have  a  har  opportunity  to  compete 
If  in  such  an  environment  one  or  more  of 
the  IRCs  is  imable  to  survive,  tiie  public 
interest  is  not  necessarily  harmed 
thereby.  So  long  as  the  public  is  not 
deprived  of  service,  the  failure  of  a 
carrier  is  not  the  responsibihty  of  this 
Commission.  We  were  not  created  to 
guarantee  the  survival  of  any  carrier, 
only  to  assure  that  its  competitors  deal 
with  it  on  a  just  and  reasonable  basis.  If 
an  IRC  is  forced  out  of  business  by  its 
stronger  competitors,  those  competitors 
will  remain  and  will  rightfully  be  the 
ones  to  provide  service  to  the  pubUc. 

57.  Although  the  IRCs  have  claimed 
they  will  suffer  substantial  revenue 
diversion,  their  supporting  estimates,  if 
provided  at  all,  are  vague  and  otherwise 
difflcult  to  credit  If  anything,  the  IRCs 
collective  showings  on  this  point  are  so 
weak  as  simply  to  reinforce  our  view 
that  no  substantial  revenue  diversion 
will,  in  fact  occur  as  a  result  of  our 
decision  to  allow  Comsat  to  compete 
directly  for  international  fraffic.*^ 

58.  Specifically,  RCAGC  estimates 
that  Comsat  will  cause  it  to  lose  at  least 
$6.5  million  in  leased-channel  revenues 
each  year  and  will  reduce  its  profits  by 
$3.8  milhon.  (Unless  otherwise  stated, 
the  carriers  based  their  revenue  figures 
on  1979  data).  ITTWC  estimates  that  it 
will  lose  approximately  $20  million  of 
leased-channel  revenues  each  year,  or 
65-70  per  cent  of  its  total  leased-channel 
business.  It  also  asserts  that  it  will  lose 
an  additional  $20  to  $25  million  each 
year  in  revenues  from  other  services, 
primarily  telex.  ITTWC  also  estimates 
that,  looking  at  the  IRC  industry  as  a 
whole,  Comsat's  entry  will  result  in  a 
diversion  of  revenues  of  $120-$135 
million  on  the  first  year — or  24  to  27  per 
cent  of  total  IRC  revenues.  WUI  argues 
that  Comsat's  entry  will  threaten  the 
continued  viability  of  the  IRCs  because 
it  will  divert  substantial  amounts  of  IRC 
leased-channel  revenues  and,  through  a 
"ripple  effect"  that  it  will  also  result  in 
losses  of  revenues  from  other  services 
as  well.  WUI  argues  that  revenues  from 
all  services  are  indispensable  to  the 


"The  IRCa'  primary  argument  appears  to  rely 
less  on  a  claim  of  diversion  per  ae  than  on  an 
assumption  that  Comsat  will  engage  in  predatory 
behavior  or  other  forms  of  unlawful  conduct  lliey 
suggest  that  Comsat  will  use  its  monopoly  position 
as  the  supplier  of  international  satelhte  space 
segment  to  gain  an  unfair  competitive  advantage  in 
the  user  market  We  deal  with  this  problem  below. 


IRCs,  but  does  not  predict  a  ^wcific 
dollar  amount  it  expects  to  loee. 

59.  RCAGC  <iid  not  explain  tlK 
assimiptions  on  which  it  based  its 
estimates  of  revenmes  or  the 
methodology  it  employed.  Althou^ 
ITTWC  does  provide  some  explanatioa 
of  its  metbodology.  it  apparently  bases 
its  argoment  upon  an  assumption  that 
Comsat  will  capture  virtually  all  of  its 
satetlite-based  private  lines.  ITTWC 
also  assumes  that  Comsat  will  enter 
other  end-user  markets  such  as  telex 
and  that  maay  customers  who  switch  to 
Comsat  for  private-line  service  will  also 
switch  to  Comsat  for  all  their 
international  record  services,  simply  to 
achieve  a  full-service  relationship  with 
the  carrier. 

60.  nrWCs  arginnent  here  appears  to 
be  typical  of  the  IRCs'  approach  to  the 
question  of  reverrae  diversion  which 
suggests  (11  that  the  IRCs  will  make  no 
effort  to  respond  to  competition  from 
Comsat  and  (2)  that  IRC  service  offers 
no  benefits  over  Comsat's  provision  of 
bare  space-segment  capacity.  For 
example,  none  of  the  IRCs  indicates  that 
it  would  decomposite  its  rates  to  meet  a 
Comsat  rate.  Rather,  the  IRCs  tacitly 
assume  that  Comsat's  sateUite  rates  are 
so  much  cheaper  than  any  rates  they 
could  file  that  they  will  be  imable  to 
retain  any  leased-channel  customers. 
We  question  the  reasonableness  of 
these  assumptions.  We  observe,  too, 
that  Comsat  the  presumed  beneficiary 
of  our  policy  change,  takes  a  very 
different  view  of  the  matter.  Comsat 
argues  that  its  satellite  circuits  are  at 
best  marginally  more  economical  than 
existing  IRC  rates  and  questions 
whether  it  would  be  able  to  attract 
many  customers.  In  addition,  if  the  IRCs 
are  correct  that  they  add  nothing  to  the 
Comsat  space  segment  then  the  current 
price  differential  between  their  leased- 
channel  service  and  the  lease  charges 
for  Comsat  space  segment  may  not  be 
justified.  The  profit  the  IRCs  earn  on 
their  service  represents  a  return  on 
money  they  have  invested  in  providing  a 
service  for  which  a  customer  is  «villing 
to  pay.  If  the  IRCs  add  nothing  to  the 
Comsat  facilities,  they  cannot 
reasonably  expect  to  be  able  to  earn  a 
return. 

61.  We  are  not  prepared  to  conclude 
that  the  IRCs  do  not  add  services  which 
are  beneficial  to  their  subscribers;  nor 
do  we  beUeve  that  the  IRCs  want  us  to 
reach  such  a  conclusion.  However,  the 
IRCs  cannot  have  it  both  wa3r8  here.  If 
they  are  efficient  and  provide  services 
the  public  needs,  they  should  be  able  to 
compete  with  Comsat  under  fair 
conditions.  If  they  cannot  and  if  it  is 
true  that  Comsat  can  simply  brush  them 
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aside,  this  merely  suggests  that  there  are 
public  beneflts  to  be  obtained  by 
allowing  Comsat  to  compete  for  such 
traffic. 

62.  We  also  Hnd  it  difficult  to 
understand  ITTWC's  argument  that 
somehow  Comsat  will  have  an 
advantage  because  it  is  "full  service 
carrier."  ITTWC  argues  that  it  will  lose 
not  only  leased-channel  revenues  but 
also  telex  revenues  because  customers 
shifting  to  Comsat  for  leased  channels 
will  also  shift  their  telex  business 
because  they  wish  to  obtain  all  their 
services  from  one  carrier.  It  may  be  true 
that  customers  prefer  to  obtain  all  their 
communications  service  from  one 
provider — so  long  as  that  choice  does 
not  force  them  to  pay  too  great  a  penalty 
in  cost  or  service  quality.  However,  we 
cannot  fathom  ITTWC's  claim  of  a 
disadvantage  in  this  respect.  ITTWC  is 
itself  a  full-service  carrier  and  so, 
according  to  its  own  logic  should  be 
able  to  retain  its  leased-channel 
customers  for  that  reason  alone. 

63.  Finally,  the  IRCs  argue  that  their 
leased-channel  revenues  are 
"indispensable."  This  claim  is  so  vague 
as  to  be  meaningless.  A  carrier's  claim 
of  injury  due  to  a  revenue  loss  if 
relevant  to  the  public  interest  only  to  the 
extent  that  such  a  loss  is  so  severe  as  to 
threaten  the  carrier's  existence  or 
otherwise  negatively  to  affect  the 
service  available  to  users.  The  IRCs  do 
not  specifically  make  such  a  claim. 
Indeed  they  do  not  even  claim  that  they 
will  be  unable  to  learn  a  fair  rate  of 
return  as  a  result  of  allowing  Comsat  to 
provide  service  directly  to  customers. 

64.  For  all  the  reasons  already 
mentioned,  we  do  not  believe  that  the 
realities  of  the  situation  bear  out  the 
IRCs'  suggestion  that  substantial 
revenue  diversion  will  result  from 
allowing  Comsat  to  compete  for 
international  traffic.  To  the  extent  there 
may  be  diversion,  we  do  see  no  reason 
to  believe  that  it  would  be  so  significant 
as  to  lessen  the  IRCs'  ability  to  provide 
service  to  the  public  or  that  it  would 
otherwise  impair  the  quality  or 
availability  of  public  service. 

C.  Analysis  of  Benefits 

65.  As  we  discussed  above.  Congress 
in  enacting  the  Satellite  Act  did  not 
specify  who  should  be  an  "authorized 
user."  but  left  that  determination  to  the 
discretion  of  the  Conunission.  Having 
determined  that  our  former  policy 
restricting  Comsat  to  a  carrier's  carrier 
role  is  no  longer  required  to  protect 
existing  international  carriers,  we  now 
find  that  authorizing  all  non-carrier 
users  to  obtain  service  directly  from 
Comsat  will  advance  the  goals  of  the 
Satellite  Act,  provide  additipnal  benefits 


and  altemativeB  to  users  and  otherwise 
serve  the  public  interest  We  find,  as  we 
tentatively  concluded  in  our  Notice,  that 
the  primary  objectives  of  the  Satellite 
Act — "the  reflection  of  the  benefits  of 
[sateUite]  technology  in  both  quality  of 
services  and  charges  for  such  services, 
[and]  *  *  *  that  the  corporation  created 
under  this  act  be  so  organized  and 
operated  as  to  maintain  and  strengthen 
competition  in  the  provision  of 
communications  services  to  the 
public"  ^ — will  be  better  attained 
through  Comsat's  direct  offering  of 
satellite  service  to  the  public.  Likewise, 
we  find  that  such  a  policy  will  advance 
the  public-interest  goals  of  the 
Communications  Act.  Oiur  decision  here 
is  not  merely  to  introduce  competition 
for  competition's  sake,  but  to  make 
available  directly  to  the  public  the  cost 
and  service  benefits  which  we  expect  to 
result  from  increased  competition 
between  satellite  and  cable 
technologies.  See  FCC  v.  RCA 
Communications  Inc.,  346  U.S.C.,  86,  97 
(1953). 

66.  To  support  our  public  interest- 
finding  under  the  Communications  Act 
authorizing  non-carriers  to  obtain 
service  directly  bora  Comsat  we  rely  on 
three  principal  rationales.  First  although 
we  foresee  that  many,  if  not  most  users 
will  prefer  to  rely  on  existing  carriers  to 
provide  "through"  routing  of  their 
communications  as  they  have  in  the 
past,  certain  users  may  benefit  from  the 
elimination  of  these  "middlemen"  our 
new  policy  makes  possible.  We  expect 
that  these  users  will  save  money  and 
pass  their  cost  savings  on  to  other 
members  of  the  public.  This  will,  in  turn, 
apply  competitive  pressures  to  existing 
carriers. 

67.  Second,  our  decision  permits 
Comsat  to  provide  additional  end-to-end 
services  directly  to  the  public.  Although 
Comsat  has  expressed  no  present 
intention  to  do  so,  we  find  that  the 
industry  would  benefit  from  entry  of  a 
new  competitor  such  as  Comsat  which 
has  the  resources  and  experience  to 
play  a  major  role  in  providing  satellite 
services  to  the  public.  Indeed,  the  mere 
presence  of  a  powerful  "potential 
entrant"  could  have  a  healthy,  pro- 
competitive  effect. 

68.  Third,  on  a  somewhat  more 
theoretical  level,  we  believe  tnat 
replacing  a  regidatory  requirement 
which  has  outlived  its  usefulness  by 
marketplace  forces  will  serve  the  public 
interest.  In  general,  our  action  today  is 
part  of  a  continuing  effort  to  remove 
artificial  constraints  and  barriers  to 
entry  which  inhibit  the  operation  of  a 
free,  competitive  conununications 
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market.  The  elimination  of  the 
Authorized  User  policy  facilitates  our 
decision  to  do  away  with  closely  related 
regulatory  constraints,  including 
prescribed-use  formulas  and  mandatory 
rate  compositing.  As  suggested  earlier, 
these  are  features  of  a  regulatory  desi^ 
which,  while  perhaps  guarding  the 
seciuity  of  entrenched  carriers,  has  not 
always  guaranteed  the  public  efficient 
service  at  reasonable  rates. 

1.  Public-interest  Benefits  of  Direct 
Access  to  Comsat's  INTELSAT 
Transmission  Capacity 

60.  Ow  decision  today  authorizes  non- 
carrier  users  to  gain  direct  access  to 
Comsat's  INTELSAT  basic  transmission 
services.  Henceforth.  Comsat  will  be 
required  to  lease  basic  transmission 
capacity  to  all  users  on  the  same  terms 
and  conditions  Comsat  now  offers  to 
carriers.  Under  this  policy,  the  service 
provided  by  Comsat  remains  roughly  the 
same,  although  the  spectrum  of  users 
who  may  avail  themselves  of  that 
service  will  be  broadened.  Customers 
will  be  able  to  choose  to  take  service 
from  one  of  the  service  carriers  (AT&T 
or  the  IRCs)  or  to  lease  direcdy  from 
Comsat.  Even  if  Comsat  elects  to  limit 
itself  to  its  cxurent  role  of  providing 
basic  satellite  transmission  capacity  at 
U.S.  earth  stations,  affording  customers 
the  opportunity  to  deal  direcdy  with 
Comsat  will  impose  competitive 
pressures  on  the  existing  carriers.  The 
comments  in  this  proceeding  from 
ARINC.  DoD,  Dow  Jones  and  SITA 
indicate  that  there  will  be  users  for  such 
basic  transmission  service. 

70.  We  expect  that  certain  users, 
notably  larger  users  such  as  ARINC  or 
DoD.  will  benefit  from  lower  prices 
made  available  to  them  by  dealing 
directly  with  Comsat.  Indeed,  those 
filing  comments  herein  stated  that  they 
believe  that  being  able  to  deal  directly 
with  Comsat  will  provide  them  greater 
fiexibility  and  substantial  cost  savings. 
We  expect  however,  that  many  users 
will  not  choose  to  deal  directly  with 
Comsat  because  of  the  complications 
involved  in  arranging  through 
international  service.  In  addition  to  the 
need  to  obtain  space-segment  and  earth- 
station  facilities  from  Comsat  these 
include  the  need  to  make  domestic  and 
connecting  arrangements.  However, 
there  are  public  benefits  to  be  gained 
from  making  this  alternative  available  to 
those  users  who  can  lower  costs  through 
direct  dealings  with  Comsat  despite  the 
associated  transaction  costs. 
Furthermore,  as  we  noted  in  discussing 
the  question  of  revenue  diversion,  the 
opportunity  we  offer  to  users  to  lease 
satellite  circuits  direcdy  from  Comsat 
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affects  primarily  leased-channel  service 
and,  therefore,  should  not  harm  users  of 
switched  services.** 

2.  Public-interest  Benefits  of  End-to-End 
Service  by  Comsat 

71.  Under  our  changed  policy,  Comsat 
also  has  an  opportunity  to  become  an 
international  service  carrier.  Through  a 
separate  corporate  subsidiary,  Comsat 
will  be  eligible  to  apply  for 
authorization  to  provide  end-to-end  (or 
through)  international  communications 
services  such  as  leased  channels,  telex 
or  MTS.  The  Comsat  subsidiary  would 
lease  satellite  transmission  facilities 
from  the  World  Systems  Division  under 
the  same  terms  and  conditions  as  any 
other  entity  and  would  use  the  facilities 
in  the  provision  of  end-to-end  services.** 
The  Comsat  subsidiary  would  become 
an  international  carrier  similar  to  AT&T 
and  the  IRCs  and  would  be  separately 
regulated  in  its  provision  of  basic 
services.  It  would  also  be  necessary  for 
the  Comsat  subsidiary  to  obtain  an 
operating  agreement  from  an 
appropriate  foreign  entity  and  to  make 
arrangements  for  overseas  connecting 
facilities. 

72.  Comsat  in  its  comments  indicated 
that  it  would  not  be  feasible  for  it  to 
become  a  service  carrier.  Comsat  did 
not  address  what  kinds  of  switched 
services  it  might  offer  or  the  benefits  it 
might  offer  customers.  We  are. 


"  By  authorizing  all  users  to  obtain  service 
directly  from  Comsat  we  shall  also  resolve  a 
dilemma  arising  from  our  Computer  U  proceeding. 
There  we  found  that  enhanced-service  providers  are 
not  common  carriers  within  the  meaning  of  Title  II 
of  the  Communications  Act.  See  Second  Computer 
Inquiry  (Computer  U),  77  FCC  2d  384,  387  (igso) 
appeal  pending  sub  nam.  CCIA  v.  FCC  Case  No.  80- 
1471  p.C.  Cir..  filed  May  15, 1980).  On 
reconsideration.  84  FCC  2d  50  (1980).  we  held  that 
our  basic-transmission/enhanced-service  dichotomy 
was  applicable  to  all  enhanced-service  providers 
without  distinction.  When  an  enhanced-service 
provider  sought  to  extend  service  overseas,  if  it 
asserted  its  status  as  a  non-carrier  under  Computer 
II.  it  would  likely  not  be  designated  an  authorized 
user  for  purposes  of  dealing  directly  with  Comsat 
under  our  Authorized  User  decision.  The  enhanced- 
service  provider  might,  therefore,  have  decided  to 
disguise  its  service  as  a  common  carrier  basic 
service  in  order  to  become  elgible  to  deal  directly 
with  Comsat.  Our  action  here,  therefore,  will 
remove  a  restraint  on  enhanced-service  providers 
and  make  it  clear  that  they  may  deal  directly  with 
Comsat  without  the  need  to  become  a  Title  II 
common  carrier.  In  GTE  Telenet  Communications 
Corporation,  File  Nos.  I-T-C-61-274,  FCC  82-377, 1- 

T-C-82-210,  FCC  82-377, FCC  2d .  also 

decided  today,  we  reaffirm  our  previous  Hnding  that 
the  basic/enhanced  distinction  is  applicable  to 
proposals  by  domestic  enhanced  service  providers 
to  extend  their  service  to  international  points. 

"Should  Comsat  elect  to  provide  enhanced 
services,  as  defined  in  Section  64.702(c)  of  the 
Commission  Rules  and  Regulations.  47  CFR 
64.702(c)  (1081).  it  must  offer  them  through  a 
corporate  affiliate  separate  from  its  INTELSAT/ 
INMARSAT  o|>erations  consistent  with  this 
structure. 


dierefore,  less  certain  about  the 
potential  benefits  of  Comsat's  entry  as  a 
switched-service  carrier  or  as  an  end-to- 
end  carrier  basis  than  we  are  in  simply 
allowing  other  users  to  take  its  service 
directly. 

73.  However,  should  Comsat  elect  to 
offer  end-to-end  services,  the 
introduction  of  an  additional  well- 
financed  and  technologically- 
sophisticated  competitor  will  further 
increase  customer  choice  and  promote  a 
technologically-advanced,  efficient 
communications  system.  To  the  extent 
that  Comsat  elects  to  provide  end-to-end 
service,  it  would  be  able  to  extend  the 
economies  of  satellite  transmission  to 
these  markets.  Comsat's  entry  into  the 
end-to-end  services  market  would 
benefit  customers  by  giving  them  an 
additional  choice  of  supplier  for  their 
communications  needs.  Increased 
competition  could  be  expected  to  affect 
competing  carriers'  performance  and 
charges,  as  we  discussed  above  in 
connection  with  direct  leasing  of 
Comsat  capacity.  Finally,  even  if 
Comsat  does  not  enter  new  services,  we 
find  that  the  presence  "in  the  wings"  of 
this  potential  entrant  would  have  a 
salutary  effect  on  competition. 

74.  We  also  observe  that  Comsat,  in 
stating  that  it  is  unlikely  to  enter  the 
switched-services  maricet  and  that  any 
benefit  fitim  its  entry  would  be 
"minimal,"  is  departing  from  a  position 
which  it  has  advocated  in  the  past.  At 
the  time  of  our  1966  Authorized  User 
proceeding,  Comsat  attached  a  great 
deal  of  importance  to  the  ability  to 
market  its  innovations  to  potential 
users.  Moreover,  Comsat  has  on  a 
niunber  of  occasions  eagerly  sought 
precisely  the  broadened  autiiority  in 
which  it  now  disavows  interest. 
Comsat's  reluctance  in  this  proceeding 
may  arise  from  a  desire  not  to  upset 
existing  institutional  arrangements, 
including  a  comfortable  monopoly  as 
supplier  of  satellite  facilities  with  a 
guaranteed  share  of  overseas  circuits, 
for  the  vagaries  of  the  competitive 
tnarket.  We  expect  that,  as~a  result  of 
our  earlier  decisions  and  those  taken 
today,  Comsat  increasingly  will  be 
subjected  to  market  pressures.  In  this 
changing  environment  where  Comsat's 
monopoly  position  is  less  firm,  it  may 
become  more  interested  in  providing 
new  services  in  competitive  markets. 

3.  General  Public-interest  Benefits, 
Including  Elimination  of  Prescribed-Use 
Formulas  and  Mandatory  Rate 
Compositing 

75.  We  have  also  based  our  public- 
interest  finding  here  on  the  conviction 
that  competition  is  preferable  to 


regulation  as  a  means  of  allocating 
Comsat's  services,  especially  when  the 
conditions  in  the  international 
communications  marketplace  used  to 
justify  our  Authorized  User  policy  no 
longer  exist  Congress'  passage  of  the 
Record  Carrier  Competition  Act  strongly 
supports  this  view. 

76.  Under  current  policy,  cable  and 
satellite  facilities  are  integrated  into  a 
comprehensive  system.  Because  each 
type  of  facility  has  its  own  unique 
characteristics,  these  fadhties  do 
complement  each  other,  but  our  existing 
policy  has  also  had  the  unintended 
effect  of  neutralizing  what  can  be 
healthy  intermodal  (cable/satellite) 
competition.  Allowing  Comsat  to  offer 
users  satellite-based  services  at  rates 
based  solely  on  satellite  costs  will  give 
it  a  greater  incentive  to  develop  the 
satellite  system  and  to  keep  satellite 
costs  to  a  minimum  in  order  to  earn  a 
larger  market  share.  Furthermore,  as 
discussed  in  greater  detail  below,  under 
our  current  policy  Comsat's  share  of 
traffic  has  been  determined  by  loading 
prescriptions  with  little  or  no  reference 
to  the  relative  costs  of  cables  and 
satellites.  Our  new  policy  will  require 
that  all  carriers  earn  their  traffic  through 
their  competitive  efforts.  As  a  result,  our 
policy  will  also  give  the  owners  of  the 
cable  medium  a  chance  to  increase  their 
market  shares  and  thus  will  give  them 
an  incentive  to  develop  the  potential  of 
that  medium. 

77.  Elimination  of  the  Authorized  User 
policy  is  especially  desirable  because  of 
its  interrelationship  v»nth  two  other 
regulatory  policies — ^prescribed-use 
formulas  and  mandatory  rate 
compositing.  These  policies,  taken 
together,  have  constrained  Comsat's 
exploitation  of  the  international  satellite 
system.  The  Authorized  User  policy 
bound  Comsat  to  deal  only  with  existing 
carriers.  Preventing  Comsat  from 
dealing  with  end  users  has  made  it 
dependent  for  its  traffic  upon  the 
carriers  who  own  the  cable  facilities 
which  are  the  major  alternative  to 
Comsat's  facilities.  This  dependence  has 
had  two  related  results.  First,  the  end- 
service  carriers  have  had  little  incentive 
to  advance  satellite  technology,  since 
increases  in  satellite  use  threaten  their 
cable  investments.  Second,  Comsat's 
insulation  bom  the  end  user  has  reduced 
Comsat's  incentive  to  improve  satellite 
service  or  to  keep  satellite  costs  as  low 
as  possible.  Since  Comsat  cannot  deal 
with  its  ultimate  customers,  it  cannot  be 
sure  that  the  intermediate  carriers  will 
make  service  innovations  or  rate 
reductions  available  to  them.  Moreover, 
since  the  share  of  traffic  Comsat 
receives  is  determined  by  the  carriers. 
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Comsat  cannot  be  sure  that  a  reduction 
in  charges  will  result  in  its  receiving  a 
larger  market  share. 

78.  Indeed,  the  question  of  relative 
cable  and  satellite  use  has  been  a 
problem  since  shortly  after  we  issued 
our  Authorized  User  policy.  As  one 
might  logically  expect,  the  IRCs  and 
AT&T  have  traditionally  favored  use  of 
cable  over  satellite,  in  part  at  least  from 
a  desire  to  protect  their  cable 
investments.  This  is  not  to  say,  however, 
that  they  have  opposed  use  of  the 
satellite,  indeed  on  many  routes  satellite 
circuits  are  the  only  facilities  available. 
It  is  simply  that  where  there  is  a  choice 
of  cable  and  satellite  facihties  the 
carriers  tend  to  prefer  to  use  cable  for 
most  services.  In  UT  Cable  Sr  Radio 
Inc.— Puerto  Rico,  et  al.  5  FCC  2d  823 

(1966)  (poUcy  statement),  7  FCC  2d  957 

(1967)  (authorization),  we  authorized 
both  an  additional  cable  facility 
between  the  United  States  Mainland 
and  Puerto  Rico  and  an  earth  station  in 
Puerto  Rico.  Although  there  was  no 
urgent  need  for  the  total  additional 
capacity  those  two  facilities  would 
provide,  we  decided  to  authorize  both  as 
a  way  to  encourage  the  development  of 
both  technologies.  As  a  result,  to  assure 
that  both  facilities  were  reasonably 
used,  our  order  instituted  the  first 
"prescribed-use"  formula,  which 
specifled  that  the  carriers  should 
activate  equal  numbers  of  cable  and 
satellite  circuits.  Since  then,  as  the 
factual  situations  have  changed,  the 
forms  of  prescribed-use  formulas  have 
also  changed,  but  have  commonly  set 
some  proportion  of  cable  to  satellite 
circuits  the  carriers  are  to  activate.  The 
purpose  of  the  formula  also  shifted  from 
assuring  reasonable  use  of  both 
facilities  to  assuring  that  Comsat's 
traffic  share  grew  in  an  orderly  way. 

79.  The  composite-rate  policy  arose 
from  our  Authorized  User  decision  as  a 
means  to  assure  that  users  received  the 
economies  of  satellite  transmission  even 
though  Comsat  was  not  permitted  to 
offer  service  directly  to  end  users.  CXir 
policy  required  the  carriers  to  review 
their  leased-channel-service  tariffs  to 
assure  that  the  lower  costs  of  satellite 
transmission  were  reflected  in  their 
rates.  In  complying  with  that 
requirement,  the  carriers  have  filed  one 
rate  for  each  destination  based  on  an 
arithmetic  average  of  the  costs  of 
serving  that  route  by  cable  and  by 
satellite.  Because  the  composite-rate 
requirement  was  only  applicable  to 
leased-channel  services,  it  has  had  a 
somewhat  limited  effect  on  international 
rates.  Furthermore,  the  rate  averaging 
entailed  by  rate  compositing  has  d^uted 
the  economies  of  satellite  transmission 


(and  perhaps  in  some  instances  those  of 
cable  transmission)  in  those  services 
where  compositing  has  been  applied. 
The  existence  of  separate  cable-only 
and  satelUte-only  rates  will  allow 
customers  electing  the  cheaper  medium 
to  achieve  the  full  economies  that 
medium  allows. 

80.  Although  Comsat  has  opposed  rate 
compositing  because  it  prevents 
customers  from  seeing  a  cost  difference 
between  cable  and  satellite  circuits,  it 
has  not  been  in  a  position  to  make  any 
change  since  it  is  prevented  from 
interacting  with  end  users.  Furthermore, 
because  the  share  of  traffic  it  receives  is 
set  by  formula,  Comsat  has  had  no 
incentive  to  reduce  its  satellite  rates  to 
atfract  more  traffic.  To  end  such 
undesirable  situatioiu,  we  have  decided 
to  affirm  the  proposals  in  our  Notice  to 
end  mandatory  rate  compositing  and  to 
remove  ourselves,  as  much  as  possible 
from  prescribing  the  loading  of  cable 
satellite  facilities. 

81.  A  number  of  those  filing  comments 
argue  that  any  change  in  our  Authorized 
User  policy  should  be  accompanied  by 
changes  in  our  facilities-planning 
processes.**  Most  parties,  however, 
address  the  narrower  question  of 
prescribed-use  formulas.  AT&T,  WUI, 
RCAGC,  nrWC  and  DoD  urge  abohtion 
of  such  formulas,  arguing  that  decisions 
on  how  facilities  are  used  should  be  left 
to  the  market  and  that  competing 
carriers  need  flexibility  in  facilities  use 
decisions  to  best  meet  customer 
demands.  The  Department  of  Justice 
further  argues  that  restrictions  on  which 
facilities  a  carrier  may  use  prevent  it 
from  taking  advantage  of  each  facility's 
relative  efficiencies — and,  thus,  from 
making  better  use  of  each  medium  to 
build  a  larger  market  share.  AT&T  states 
that  market  forces  will  fully  protect  the 
national  interest  in  a  sfrong 
communications  industry.  AT&T  does 
not  believe  that  either  satellite  or  cable 
would  be  under-utilized  because  each 
medium  has  its  own  advantages.  AT&T 
believes  that  the  carriers  will  continue 
to  use  both  facilities  to  maintain 
diversity,  even  in  the  absence  of  use 
prescriptions." 


"ATftT,  for  example,  argues  that  we  should 
gradually  remove  ourselves  from  the  facilities- 
planning  function,  and  more  particularly  from 
deciding  how  individual  facilities  should  be  itsed 
NTIA  argues  that  there  can  never  be  true 
competiton  between  cables  and  satellites  unless  th« 
owners  and  users  of  each  are  free  to  ua«  them  at 
they  find  beneficial  and  to  build  tham  at  tha  Hwta 
they  find  most  advantageous. 

"However.  ATftT  states  that  it  is  aware  tkat  the 
Commission  must  maintain  some  degree  of 
oversight  over  facilities  investment  to  protect  the 
national  interest  It  believes,  however,  that  market 
forces  will  advance  that  Interest  and  that  tha 
Communicatiou  Act  glvaa  ua  ade<iuata  powan  to 


82.  Comsat  on  the  other  hand, 
opposes  the  end  of  prescribed-use 
formulas.  Comsat  argues  that  our  past 
prescribed-use  policies  have  resulted  in 
an  efficient  mix  of  facilities  and  that 
their  continuation  is  vital  to  keep 
satellite  costs  low.  Comsat  notes  that 
AT&T  and  the  IRCs  have  a  preference 
for  their  own  cable  facilities  and  cannot 
be  expected  to  make  activation 
decisions  on  a  basis  which  leads  to 
socially  optimal  investment  decisions 
for  users  as  a  whole.  Comsat  argues  that 
most  of  the  international  facilities  are 
those  used  in  provision  of  the  switched 
MTS  and  telex  services.  In  providing 
those  services,  carriers  select  the  facility 
to  be  used  for  a  particular  call;  the 
customer  has  no  way  to  make  his  or  her 
wishes  known.  Comsat  believes  that 
carriers  thus  have  absolute  market 
power  and  can  distort  the  selection  of 
facilities  to  their  own  private  benefit. 
Comsat  also  notes  that  nothing  in  our 
proposed  policy  would  neutralize  this 
excessive  market  power  and  that  loss  of 
revenues  to  cable  circuits  on  high- 
density  routes  will  pressure  INTELSAT 
to  lower  its  rates  on  these  routes  to  meet 
cable  competition  and  to  raise  them  on 
other,  mosUy  Third  World  routes. 

83.  We  do  not  find  that  any  loading 
principle  should  be  preordained.  Thus, 
as  a  matter  of  policy  we  shall  not 
guarantee  either  the  cable  or  the 
satellite  mediimi  any  particular  share  of 
the  market.**  Otir  long-term  goal  is  to 
create  a  viable  international  market  in 
which  users  and  carriers  make  facility- 
use  decisions  with  as  litUe  regulatory 
interference  as  possible.  A  freely 
operating,  competitive  market  is  the  best 
means  of  determining  the  relative 
efficiencies  of  the  two  mediums  and  of 
assiuing  that  the  comparative 
advantages  of  each  will  be 
appropriately  passed  on  to  the  end  user. 

84.  However,  Comsat  from  i^ts  birth 
has  been  consfrained  to  a  limited  role 
which  left  it  without  the  opportunity  to 
develop  its  own  traffic  base.  Under  our 
prescription  of  its  role  as  a  "carrier's 
carrier,"  Comsat  has  been  at  the  mercy 
of  other  carriers  for  its  traffic.  Given 
those  carriers'  possible  ownership  bias 


intervene  to  correct  a  gross  imbalance  in  fadlitlet 
use,  should  one  develop. 

"Indeed,  in  Docket  No.  J8875,  Overseas 
Communications,  67  FCC  2d  358  (1877).  we  have 
already  taken  a  step  in  that  direction  by  eliminating 
any  fill  requirements  for  the  IRCs  in  the  North 
Atlantic  and  by  adopting  AT&Ts  request  to  employ 
balanced  loading  of  available  faclUties.  Balanced 
loading  is  a  use  principle  which  seeks  to  place  tha 
same  number  of  circuits  on  all  facilities  available  to 
a  given  destination,  subject  to  capacity  Iloiitatloaa, 
treating  all  paths  as  equal  without  regard  to 
whether  they  are  provided  by  cable  or  by  satelUt*. 
Balanced  loading  seeks  to  minimise  the  dianptlaa 
which  would  follow  an  IntartuptloQ  of  a  faoUitjr. 
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in  favor  of  cable  facilities,  and  Comsat's 
constrained  role,  we  have  been 
compelled  to  ensure  that  the  carriers 
allocated  a  reasonable  amount  of  traffic 
to  Comsat.*"  By  removing  the  constraints 
on  access  to  Comsat,  we  believe  that  we 
are  setting  the  stage  for  Comsat's 
independence  and,  over  the  long  term, 
for  our  removal  from  the  process  of 
allocating  trafGc. 

85.  This  does  not  mean,  however,  that 
we  can  or  should  remove  ourselves 
entirely  from  the  question  of  facilities 
planning  or  use,  especially  in  the  near 
term.  The  United  States  has  an  interest 
in  the  m£untenance  of  a  strong,  efficient 
international  transmission  system  and 
Congress  has  placed  upon  us  the 
responsibility  to  assure  that  this  interest 
is  protected.  We  shall,  therefore, 
continue  to  oversee  the  building  of  all 
future  international  cable,  satellite  or 
other  facilities.  With  respect  to  the  use 
of  facilities,  we  propose  in  the  future  to 
allow  the  carriers  discretion  in  making 
circuit-activation  decisions,  relying  upon 
the  developing  market  to  guide  them. 
However,  recognizing  that  the  effects  of 
our  past  regulatory  policies  will  not 
disappear  immediately,  we  shall 
continue  to  monitor  the  carrier's  use  of 
facilities  to  assure  that  both  cable  and 
satellite  facilities  are  reasonably  used. 

86.  In  oiu-  Notice  we  also  questioned 
the  continued  reasonableness  of  our 
composite-rate  policy.  We  noted  that  it 
had  only  been  partially  successful  in 
assuring  that  users  received  the  benefits 
of  satellite  economies.  While  our  poUcy 
has  required  the  carriers  to  pass  through 
satellite  cost  savings,  those  savings 
have  been  limited  largely  to  leased- 
channel  services.**  Because  compositing 
involves  rate  averaging,  reductions  in 
satellite  costs  are  only  partially 
reflected  in  end-user  rates.  On  this 
point,  we  noted  that  the  IRCs' 
composited  AVD  half-circuit  charges  are 
three  to  foiu'  times  Comsat's  monthly 
half-circuit  charge  of  $1,125,  depending 
on  the  route.  We  thus  tentatively 
concluded  that  allowing  Comsat  to 
provide  services  directly  to  the  public  at 
rates  based  solely  on  its  satellite  costs. 


"Without  our  involvement  in  artificially 
allocating  traffic  to  Comsat  under  our  Authorized 
User  policy,  United  States'  use  of  the  international 
satellite  system  may  have  been  substantially  lower 
than  it  it  today. 

**In  connection  with  the  Comsat  Rate  Case, 
Communications  Satellite  Corporation.  56  FCC  2d 
1101  (1975),  where  we  found  Comsat's  rates  too 
high,  we  required  the  IRCs  and  AT&T  to  "pass 
through"  to  users  the  savings  they  would  realize 
from  the  reduction  in  Comsat  rates  we  there 
ordered.  See  id  at  118&-7.  See  also  American 
Telephone  and  Telegraph  Company,  et  at..  SO  FCC 
2d  821  (197SJ.  In  response,  AT&T  reduced  its  rates 
for  overseas  leased-channel  and  MTS  services  and 
the  IRCs  reduced  their  rates  for  telex  and  leased- 
channel  services. 


would  allow  it  to  grant  users  substantial 
rate  reductions. 

87.  The  parties  in  their  comments 
express  three  positions  on  oiu'  proposal 
to  decomposite  rates.  NTIA,  the  Justice 
Department  and  Dow  Jones  support  our 
proposal  as  the  best  way  to  assiue  that 
the  bene^ts  of  each  medium  may  be 
realized.  The  Justice  Department  and 
NTIA  ai^e  that  rate  decompositing  will 
allow  rates  to  reflect  the  true  relative 
costs  of  cable  and  satellite  facilities  and 
will  thus  give  customers  the  chance  to 
make  the  decision  as  to  their  relative 
worth.  AT&T,  HTC  and  RCAGC  take  a 
middle  course,  arguing  that  we  should 
make  decompositing  discretionary 
rather  than  mandatory,  so  that  carriers 
will  have  flexibility  to  respond  to 
customer  needs  and  the  pressures  of 
competition.  Comsat,  ITTWC  and  WUL 
on  the  other  hand,  oppose  our  proposed 
policy  essentially  on  the  ground  that 
decompositing  will  allow  the  carriers  to 
file  differential  rates  leading  to  unlawful 
rate  discriminations.  WUI  argues  that 
decomposited  rates  wiU  likely  cause 
carriers  to  overinvest  in  lower-cost 
facilities,  thus  wreaking  havoc  in  the 
facilities-planning  process  and 
"trapping"  a  carrier  into  a  disastrous 
position  should  there  be  a  major  change 
in  transmission  technology.  Comsat 
argues  that  IRC  leased-channel  rates  are 
already  too  low  and  that  they  are  being 
subsidized  by  other  services.  Comsat 
states  that  the  only  place  it  could  offer  a 
satellite-only  rate  could  be  in  leased- 
channel  service.  Comsat  argues  that  if  it 
were  to  offer  such  a  lower  rate  the  IRCs 
would  undoubtedly  lower  their  charges 
to  meet  competition.  Such  a  result,  says 
Comsat,  woiild  only  increase  the 
pressure  on  the  carriers'  rates  for  other 
services,  and  thus  exacerbate  the  cross 
subsidy.  Finally,  Comsat  argues  that  the 
IRCs  have  sufficient  market  power  so 
that  they  could  deaverage  their  rates  in 
favor  of  high-density  routes  to  the 
detriment  of  customers  on  low-density, 
mainly  Third  World,  routes. 

88.  We  are  unpersuaded  by  arguments 
that  allowing  the  carriers  to  jRle  rates 
applicable  to  a  particular  transmission 
medium  will  alter  significantly  a 
carrier's  opportunity  to  engage  in  ' 
unlawful  rate  discrimination  in  favor  of 
more  competitive  services  or  more 
competitive  routes.  The  abihty  to  file  a 
cable-only  or  satellite-only  rate  under 
appropriate  ciraunstances  has  existed 
since  1967.  As  a  result,  we  do  not 
believe  extending  that  option  to  other 
services  will  alter  a  carrier's  motivation 
or  opportunity  to  violate  the  law.  The 
carriers  are  required  to  file  rates  which 
are  just  and  reasonable;  we  shall  hold 
them  to  that  duty.  Rate  decompositing 


will  simply  allow  the  carriers  to  price 
their  services  based  upon  the  costs 
associated  with  the  medium  used  to 
provide  service. 

88.  Similarly,  we  are  not  convinced 
that  the  ability  to  decomposite  rates  will 
cause  the  carriers  to  "overinvest"  in 
either  type  of  facility.  Because  each 
medium  has  its  own  particular 
advantages  and  disadvantages,  we  can 
expect  the  carriers  to  continue  to  make 
their  investment  decisions  with  an  eye 
to  their  long-run  best  interests.*'  Rate 
decompositing  will  simply  facilitate  the 
development  of  intermodal  competition 
and  a  socially  beneficial  increase  in  the 
use  of  lower-cost  transmission  facilities. 

90.  Rate  decompositing  should  be 
voluntary.  Carriers  should  have 
flexibility  to  tailor  their  services  to  the 
needs  of  their  customers  and  to  reflect 
any  co^t  advantages  they  can  offer  if 
they  choose.  We  do  not  agree  with 
Comsat's  argument  that  decomposited 
rates  would  benefit  only  leased-channel 
customers.  Comsat  believes  satellite- 
only  rates  caimot  be  applied  to  switched 
services  now  provided  over  a  mix  of 
cable  and  satellite  facilities  because  the 
customer  cannot  choose  its  particular 
medium.  Decomposited  rates,  however, 
would  allow  an  entrant  to  initiate  a 
cable-only  or  satellite-only,  switched 
service  and  to  offer  its  users  lower  rates 
or  more  suitable  technical 
characteristics. 

91.  Those  opposed  to  changes  in  oiu* 
Authorized  User  policy  liken  Comsat's 
role  in  INTELSAT  to  that  of  a 
wholesaler  of  international  satellite 
circuits  and  argue  that  our  decision  here 
will  allow  Comsat  to  use  its  wholesale 
monopoly  to  gain  an  unfair  competitive 
advantage  in  the  end-user  or  retail 
market.  We  find  this  argxmient 
unpersuasive.  The  IRCs  argue  that 
Comsat  derives  essentially  three 
benefits  from  its  role  in  INTELSAT 
which  it  can  turn  to  anticompetitive 
ends.  First,  because  Comsat  obtains  it 
space  segment  from  INTELSAT  at  a 
privileged  rate,  the  carriers  believe  it 
can  offer  service  to  end  users  at  a  rate 
lower  than  any  they  can  afford  to  offer 
and  that  Comsat  can  in  this  way  apply 
its  monopoly  wholesale  power  to  the 
retail  market  in  violation  of  the  Sherman 
Act,  15  U.S.C.  2  (1976).  Second,  they 
maintain  that  Comsat  can  control  its 
tariff  rates  so  as  to  offer  higher  rates  on 


"For  example,  tatelUte  technology  allowt  very 
wide  liandwidth  and  is  that  puticulariy  well-suited 
for  use  in  high-apeed  data  tranainiaaions.  Satellites 
are  more  flexible  since  they  provide  simultaneous 
access  to  all  countries  operating  with  the  satelUle. 
Cable  circuits,  on  the  other  hand,  are  generally 
recognized  as  more  useful  for  cartais  other  typw  of 
computer  communicationa. 
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routes  where  there  are  no  competing 
facilities  and  lower  rates  on  routes 
where  there  are  alternatives.  Third  the 
IRCs  argue  that  because  of  Comsat's 
role  as  the  U.S.  representative  to 
INTELSAT  it  has  access  to  possibly 
proprietary  information  from  other  U.S. 
carriers  on  their  plans  and  to  insider 
information  about  HMTELSATs  own 
plans.  This  they  believe  will  unfairly 
assist  Comsat  in  developing  services  to 
offer  users. 

92.  We  find  that  while  the  IRCs  have 
some  ground  for  apprehension,  their 
fears  are  overstated.  Furthermore,  there 
are  regulatory  tools  at  our  disposal, 
short  of  the  old  Authorized  User 
measures,  to  address  these  tfiree 
potential  problem  areas.  Our  new  policy 
provides  that  Comsat  must  offer  basic 
transmission  capacity  through  its  World 
Systems  Division  at  Uie  same  rate  to 
non-carriers  as  it  offers  it  to  carriers. 

See  Comsat  Structure,  FCC  82-372. 

FCC  2d (adopted  August  5, 1982). 

Further,  if  it  elects  to  become  an 
international  carrier,  it  must  offer 
satellite  service  to  its  carrier  subsidiary 
at  the  same  rates  at  which  it  offers 
service  to  other  carriers.  Moreover, 
Comsat  is  fully  subject  to  Sections  201- 
205  of  the  Commimications  Act  and  is 
required  to  file  just  and  reasonable 
rates.  It  is  subject  to  the  antitrust  laws 
as  well.  As  a  result,  any  rate  Comsat 
may  file  pursuant  to  our  policy  will  be 
fully  reviewable  under  the  Act  and  other 
applicable  law. 

93.' The  fundamental  fear  of  the  IRCs  is 
that  by  virtue  of  its  position  as  the  sole 
supplier  of  international  space  segment 
Comsat  will  have  both  the  ability  and 
the  incentive  4o  engage  in  predatory 
pricing  in  the  end-user  market.  The  IRCs 
believe  that  Comsat  will  be  able  to  use 
its  monopoly  to  offer  satellite  circuits  to 
the  public  at  rates  lower  than  those 
which  it  offers  to  retail-carrier 
customers.  To  illustrate  its  concern, 
nrWC  notes  that  Comsat  recently  bid 
to  DoD  a  rate  at  retail  for  1.544  mbps 
(megabits  per  second)  service  between 
Hawaii  and  Guam  of  $90,900  per  whole 
circuit,  per  month,  at  the  same  time  it 
quoted  ITTWC  a  rate  at  the  wholesale 
level  of  $183,200  per  whole  circuit,  per 
month.**  We  understand  ITTWC's 


"On  JuM  8. 1962.  ITTWC  filed  a  mS^on 
requettliig  u«  to  Uke  official  notice  of  the  record  in 
CC  DockeU  Not.  81-353.  3S4.  355  and  356,  the 
proceedingi  axaniniiig  the  Hawaii-Guam  matter,  or 
otherwiie  to  incorporate  that  record  into  the  record 
of  tliia  procMdinspn  (una  22. 1982.  Comaal  filed  it* 
reaponae  to  tha  ITTWC  motion  oppoaing  the  relief 
requeatad.  A«  wt  Indicitad  above,  aee  n.  2.  iupra  In 
reaponae  to  dia  WUI  pleading  Making  to 
auppiamanl  thia  prooMding,  we  have  taken  CC 
Docketa  No*.  81-353  to  386  under  review.  We  not* 
that  Coouat  ha*  rvqueatad  leave  to  withdraw  the 
applicationa  at  iaau*  in  that  proceeding  and  that  ha* 


concern  that  differential  pricing  of  the 
sort  it  alleges  would  make  it  impossible 
for  ITTWC  to  compete.  We  believe, 
however,  that  our  modified  policy 
requiring  Comsat  to  tariff  its  rates  for 
the  space  segment,  and  to  take  such 
services  itself  under  tariff  should  it 
become  an  end-to-end  service  provider. 
will  prevent  any  price  squeeze  such  as 
ITTWC  fears.  Comsat's  tariffs  are 
subject  to  scrutiny  umler  the        > 
Communications  Act.  We  note,  for 
example,  that  Section  202(a)  of  the  Act 
bars  unfair  discrimination. 

94.  The  IRCs  are  also  concerned  that 
Comsat  will  be  able  to  extract  its  profit 
from  providing  the  INTELSAT  space 
segment  and  could  thus  afford  to  take 
little  or  no  profit  at  the  end-user  level 
We  note  that  under  our  new  policy 
Comsat  must  offer  services  to  all  users 
on  the  same  terms  and  conditions. 
Should  Comsat  offer  end-to-end  services 
to  the  public  its  carrier  subsidiary,  like 
any  other  user,  would  be  required  to 
obtain  earth-station  service  and  the 
space  segment  bom  its  World  Systems 
Division  at  tariffed  rates.  Any  rates 
which  Comsat's  carrier  affiliate  might 
file  will  be  subject  to  Sections  201-205 
of  the  Commimications  Act. 
Furthermore,  under  the  separate- 
subsidiary  requirement  of  our  Comsat 
Structure  decision,  only  Comsat's 
INTELSAT-related  investment  may  be 
used  in  developing  its  rates  for 
INTELSAT  services.  Furthermore,  the 
separate-subsidiary  requirement  will 
facilitate  our  monitoring  of  Comsat's 
performance  and  allowing  us  to  take 
any  necessary  corrective  action. 

95.  We  also  find  unpersuasive  the 
IRCs  argument  that  our  policy  violates 
the  Sherman  Act  because  it  would  allow 
Comsat,  a  wholesale  monopoUst  to 
compete  with  the  IRCs  for  retail 
services.  The  IRCs  argue  that  our  policy 
offends  the  Sherman  Act  because  they 
believe  it  will  allow  Comsat  to  extend 
its  wholesale  monopoly  to  the  retail 
market.  We  disagree.  "The  mere  fact  that 
we  may  authorize  Comsat  to  compete 
with  the  IRCs  will  not  allow  it  to 
monopolize  the  retail  market  and  does 
not  violate  the  Sherman  Act  Our 
modified  policy  does  not  authorize 
Comsat  to  monopolize  or  to  engage  in 
any  other  unlawful  conduct.  It  merely 
empowers  Comsat  to  offer  basic 
satellite  transmission  capacity  to  non- 
carrier  users  upon  fair  and  reasonable 
terms  and  to  seek  authorization  as  an 
international  communications  common 


carrier.  In  either  instance,  Comsat  will 
be  fully  subject  to  the  Communications 
Act  and  to  the  antitrust  laws.  We  find 
also  without  merit  the  IRCs'  argument 
that  we  are  required  to  apply  the 
antitrust  laws  mechanically  to  forbid 
any  proposed  action  which  might  place 
an  entity  in  a  position  to  attempt  to 
violate  those  laws.  In  United  States  v. 
FCC.  652  F.2d  72  (D.C.  Cir.  en  banc 
1980),  a  review  of  our  authorization  in 
Satellite  Business  Systems,  Inc.,  62  FCC 
2d  997,  recon.  denied.  64  FCC  2d  872 
(1977),  the  Court  of  Appeals  upheld  our 
decision  to  allow  Comsahand 
International  Business  Machines.  Inc..  to 
participate  in  a  joint  venture  with  Aetna 
Casualty  and  Surety  Company  to  build 
and  operate  a  domestic  commimications 
satellite  system.  In  so  doing,  the  court 
found  that  the  effect  of  the  antitrust 
laws  is  only  one  element  we  must 
consider  in  reaching  our  pubUc  interest 
finding.  United  States  v.  FCC  at  88.  The 
court  specifically  upheld  as  reasonable 
our  finding  that  the  combination  of 
Comsat  and  IBM  was  unlikely  to  have 
an  adverse  effect  upon  competition  but 
found  that,  even  if  it  did,  the  benefit  of 
introducing  a  well-financed  competitor 
into  the  domestic-satellite  market  would 
outweigh  those  detriments.  See  id.  at 
106.  In  the  instant  matter,  we  believe 
that  a  policy  broadening  the  market 
Comsat  may  serve  will  not  itself 
produce  an  imdue  negative  effect  upon 
competition  in  the  provision  of 
international  services. 

96.  The  IRCs  also  argue  that  our  policy 
is  unlavtrful  because  they  believe  it  %vill 
allow  Comsat  to  engage  in  what  ITTWC 
has  characterized  as  "Hi-Lo"  price 
discrimination.  ITTWC  argues  that 
Comsat  will  be  able  to  recast  its  current 
distance-insensitive  tariffs  to  charge 
higher  rates  on  routes  where  there  are 
no  cable  or  other  fadlitieB  and  to  charge 
lower  rates  on  routes  where  there  are 
competing  facilities.  ITTWC  further 
argues  that  our  Comsat  Study  order 
even  "encouraged"  Comsat  to  engage  in 
such  discriminatory  pricing.  See  ITTWC 
Comments  at  p.  28.**  We  do  not  agree 
with  ITTWC's  argument,  or  its 
characterization  of  the  Comsat  Study. 
Should  Comsat  seek  to  become  an 
international  carrier,  it  will  no  doubt  be 
required  to  compete  wdth  the  cable 
carriers  for  customers  on  routes  where 


taken  exception  to  the  Alf*  decision.  We  therefore 
believe  it  would  be  Inappropriate  to  incorporate  the 
record  of  CC  Docket  81-353  to  356  on  the  initial 
decision  hito  Aii  record  ontQ  we  have  had  an 
opportunity  to  review  it  We  thall,  therefore,  deny 
nrWC*  request  in*ofar  •*  it  seek*  inooipofation. 


**  ITTWC  there  quote*  from  para*.  483  and  492  of 
our  Conuat  Study,  see  77  FCC  2d  at  751  and  754-5. 
and  auggest*  that,  taken  together,  our  language 
conititute*  an  encouragement  to  engage  in 
diacriminatory  pricing,  lliase  atatement*  do  not 
conatitute  an  Invitation  to  violate  the  antitruat  lawa. 
They  merely  axiitMs  the  benefit*  we  hope  to 
achieve  by  incraaaing  competition  between  the 
■atellite  and  cable  medium*. 
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both  types  of  facilities  are  available.  We 
do  not  believe,  however,  that  this 
necessarily  presupposes  that  Comsat 
would  file  unjustly  discriminatory  rates 
in  violation  of  the  Communications  Act 
or  of  Section  2  of  the  Sherman  Act 
Additionally,  should  this  occur,  we  are 
committed  under  Section  202(a)  of  the 
Communications  Act  to  protect  against 
unjust  or  unreasonable  discrimination. 

97.  The  fact  that  Comsat  may  elect  to 
enter  the  end-user  market,  or  that  it  may 
offer  its  services  at  rates  lower  than 
those  in  the  existing  carriers'  tariffs, 
does  not  mean  that  Comsat  is  acting 
anticompetitively.  One  reason  to 
introduce  a  viable  competitor  into  the 
market  is,  in  fact,  to  encourage 
competitive  pricing.  Similarly,  the  fact 
that  Comsat  changes  its  rate  structure  to 
meet  competition  from  other  carriers 
does  not  mean  it  is  engaging  in 
predatory  pricing.  Finally,  there  is  no 
information  in  the  record  to  indicate  that 
there  is  sufficient  trafHc  on  those  routes 
where  Comsat  would  not  face 
competition  from  other  types  of  facilities 
to  enable  it  to  earn  enough  monopoly 
revenues  to  effectively  cross  subsidize 
competitive  routes.  The  Third  World 
routes  cited  as  the  source  of  such 
monopoly  revenues  tend  to  be  low- 
density  routes  from  which  Comsat 
would  be  unlikely  to  be  able  to  extract 
huge  monopoly  rents. 

98.  The  Comsat  Study  does  not  lend 
support  to  the  carriers'  argumenL  It 
merely  recognizes  that  competition  may 
result  in  changes  to  Comsat's  current 
tariffs  as  it  seeks  to  respond  to 
competition.  Such  competition  will  also 
likely  require  the  existing  carriers  to 
change  their  tariffs  as  well.  Our  policy 
does  not  constitute  encouragement  of 
unjustly  discriminatory  pricing  by  either 
Comsat  or  existing  carriers. 

99.  We  also  do  not  find  compelling 
nrWC's  arguments  concerning 
Comsat's  access  to  information  provided 
to  it  by  the  carriers  and  the  IRC's  related 
arguments  concerning  Comsat's  access 
to  INTELSAT  information.  ITTWC  does 
not  specify  the  kind  of  information 
about  which  it  is  concerned  or  how  it 
believes  Comsat  would  benefit  from  it 
The  only  information  available  to 
Comsat  from  the  international  carriers  is 
general  estimates  of  circuit 
requirements.  This  information  is  also 
made  available  to  other  of  ITTWC's 
competitors,  including  AT&T,  in  the 
course  of  developing  projected  use  of 
INTELSAT  facilities.  With  reference  to 
Comsat's  access  to  INTELSAT 
information,  as  the  U.S.  signatory  to 
INTELSAT  Comsat  occupies  a  fiduciary 
relationship  to  those  who  use  the 
INTELSAT  system  which  governs  its  use 


of  INTELSAT  information.  It  is  held 
accountable  for  the  performance  of  its 
fiduciary  obligations.  There  is  no 
evidence  that  Comsat  will  be  incapable 
of  carrying  out  its  INTELSAT  duties 
faithfully  even  if  its  subsidiary  becomes 
an  international  carrier.  In  any  event, 
the  Communications  Act  gives  us 
adequate  power  to  protect  the  other 
carriers  from  abuses.  Ftuihermore,  in 
our  companion  Comsat  Structure  order 
we  impose  requirements  upon  Comsat 
which  should  protect  against  any 
potential  abuse  of  its  access  to 
INTELSAT  information.  In  ovir  Comsat 
Study  we  noted  several  types  of 
information  to  which  Comsat  has  access 
by  virtue  of  its  role  in  INTELSAT  and 
from  which  it  might  benefit  to  the 
detriment  of  its  competitors.  See  77  FCC 
2d  at  648,  para.  214.  In  the  Comsat 
Structure  order,  we  require  Comsat  to 
make  available  to  the  carriers  and  the 
pubUc  substantial  amoimts  of  this 
information.** 

D.  Other  Issues 

100.  The  parties  have  also  suggested 
other  policy  changes  to  accompany 
change  of  the  Authorized  User  policy,  in 
addition  to  abolition  of  prescribed-use 
formulas  and  the  mandatory  composite- 
race  policy  discussed  above.  Among 
these  are  proposals  requiring  Comsat  to 
unbimdle  its  charges  for  eartii-station 
and  space-segment  services,  for 
modification  of  our  existing  earth- 
station  ownership  policy  to  permit 
carriers  outside  the  ESOC  consortium  to 
own  and  operate  their  own  earth 
stations,  and  direct  economic, 
operational  and  informational  access  by 
the  carriers  to  INTELSAT.  Without  these 
companion  changes  in  policy,  the 
carriers  argue,  they  will  be  unable  to 
compete  with  Comsat  in  providing 
service  directly  to  end  users.  We  do  not 
agree  with  the  parties  that  there  is  any 

**  See  Comsat  Structure.  Rulemaking,  supra.  We 
are  also  setting  up  a  mechanism  whereby  most 
INTELSAT  Board  of  Governors  documents  will  be 
made  routinely  available  for  examination.  Id.  at 
paras.  91-2.  Prom  these  documents,  the  carriers 
should  be  able  to  form  a  relatively  clear  idea  of 
INTELSAT  developments  and  the  areas  of  research 
it  is  pursuing.  This  knowledge  should  go  a  long  way 
toward  neutralizing  any  advantage  Comsat  may 
gain  from  its  access  to  INTELSAT  information.  As 
further  protection,  we  have  also  ordered  Comsat  to 
make  available  for  public  inspection  the  INTELSAT 
Data  Handbook  which  contains  a  listing  and 
description  of  all  INTELSAT-funded  research  and 
development  which  is  available  for  licensing  to 
firms  through  INTELSAT  signatories.  Id.  at  94-S.  We 
have  also  required  Comsat  to  make  available  a 
listing  of  the  INTELSAT  patenU  which  are  available 
for  licensing  to  outside  Arms.  Additionally,  we  have 
required  Comsat  to  make  available  to  the 
Commission  the  Comsat  Data  Catalogue  which 
contains  a  listing  and  description  of  Comsat  or 
ratepayer-funded  research  and  development  and  a 
Usting  of  Comsat-held  patents  which  are  available 
for  licensing.  Id.  at  paras.  lOS-4. 


direct  connection  between  our  modified 
Authorized  User  policy  and  changes  in 
earth-station  policy  or  the  carriers' 
proposals  for  direct  access  to 
INTELSAT. 

101.  Comsat  now  files  one  tariffed  rate 
which  covers  the  costs  of  providing  both 
the  space  segment  and  earth-station 
services.  The  parties  filing  comments  on 
this  point  are  concerned  that  such 
bundled  rates  will  give  Comsat  a 
competitive  benefit  should  we  decide  to 
allow  entities  outside  ESOC  to  own  their 
own  earth  stations.  If  that  should 
happen,  the  parties  assert  that  they 
woiild  not  be  able  to  compete  with 
Comsat  for  through  satellite- 
transmission  service  because  they 
would  be  required  to  charge  their 
customers  twice  for  earth-station 
service— once  for  Comsat's  charges  and 
once  to  recover  the  costs  of  their  own 
stations.  As  the  parties  appear  to 
recognize  there  is  no  reason  to  require 
unbundling  until  such  time  as  we  decide 
whether  entities  other  than  ESOC  may 
own  their  own  earth  stations.  Thus, 
there  is  no  necessary  connection 
between  our  initiative  here  and 
immediate  tariff  unbundling. 
Accordingly,  we  decline  to  order  such 
unbundling  within  this  proceeding. 

102.  With  respect  to  the  earth  station- 
ownership  question,  we  agree  that  the 
time  has  come  to  reexamine  current 
poUcy  to  determine  whether  it  continues 
to  serve  the  public  interest.  We  have 
this  day,  in  a  companion  order. 
Modification  of  Earth-Station 
Ownership  and  Operation  Policy,  FCC 

82-373, FCC  2d (adopted 

August  5, 1982],  initiated  such  a 
comprehensive  review.**  While  the 
question  of  who  may  own  and  operate 
U.S.  earth  stations  is  important,  it  is  not 
inextricably  tied  up  with  our  Authorized 
User  pohcy.  The  fact  that  a  carrier 
cannot  offer  its  own  earth-station 
services  does  not  mean  that  it  cannot 
compete  with  Comsat  in  providing 
service.  So  long  as  Comsat/ESOC 
makes  earth-station  facilities  and 
services  available  to  other  carriers  on 
the  same,  reasonable  and 
nondiscriminatory  terms  as  are 
available  to  the  Comsat  subsidiary,  all 


**Our  cun«nt  eartb-station-owiierahip  policy 
arose  out  of  our  consideration  of  Comsat's 
application  for  construction  and  operation  of  the 
Early  Bird  Satellite  system.  Ownership  and 
Operation  of  Earth  SUUons.  5  FCC  2d  812  (1986). 
We  intended  this  policy  only  as  an  interim  solution 
and  in  1969  instituted  in  inquiry  looking  toward 
development  of  permanent  arrangements.  Earth 
Station  Ownership  and  Operation.  20  FCC  2d  735 
(1969).  However,  after  receiving  comments  from 
interested  persons,  we  took  no  further  formal 
action.  The  interim  poUcy  has  thus  continued  until 
the  present 
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competitors  will  be  on  the  same  footing. 
We  thus  dectine  to  take  action  on  the 
request  for  modified  earth-station- 
ownership  authority  at  this  time.  We 
also  note  that  the  carriers  have  argued 
that  Comsat  may  ose  its  position  in 
ESOC  to  gain  a  competitive  advantage. 
We  do  not  find  any  basis  in  the  record 
before  us  to  find  such  an  advantage.  If 
the  carriers  wish  to  pursue  the 
argument  they  are  bee  to  raise  it  in  the 
earth-station-ownership  inquiry. 

103.- Similarly,  the  carriers'  request  for 
direct  economic,  informational  and 
operational  access  to  INTELSAT  is  not  a 
necessary  predicate  for  the  instant 
change  in  our  Authorized  User  poUcy. 
We  are  not  convinced  that  the  carriers 
cannot  compete  with  Comsat  without 
the  ability  to  bypass  Comsat.  The 
changes  die  carriers  propose  may  have 
merit  on  their  own  terms,  which  our 
access  inquiry  initiated  today  will 
explore.  Direct  Access  to  INTELSA  T, 

FCC  82-374, FCC  2d (adopted 

August  5. 1962).  We  believe,  however, 
that  they  are  not  mandated  by  the  policy 
changes  we  make  in  this  proceeding.  We 
have  previously  considered  the  carriers' 
arguments  for  direct  informational  and 
operational  access  to  INTELSAT  and 
found  them  unconvincing.  In  the  Comsat 
Study.  77  FCC  2d  at  722,  we  found  that 
neither  the  INTELSAT  nor  INMARSAT 
agreements  provide  for  attendance  of 
non-signatories  at  meetings  of  these 
groups  and  that  there  was  no  basis  for 
granting  them  "observer"  status.  In  the 
comments  here  the  parties  add  no  new 
information  warranting  a  change  in  this 
position. 

104.  The  carriers  have  already  raised 
their  request  for  "cost-based"  access  to 
INTELSAT  in  a  number  of  forms.  See- 
Petition  by  WUI  for  Declaratory  Ruling, 
File  No.  I-S-P-7,  filed  June  25. 1980;  see 
also  NPRM  in  Comsat  Structure.  81  FCC 
2d  287  (1980).  They  have  proposed 
various  ways  by  which  they  believe  we 
might  grant  the  access  they  seek.  The 
question  of  access  is  quite  complex  and 
should  be  examined  in  a  proceeding 
addressed  specifically  to  that  question. 
We  have  today,  in  our  companion 
access  order,  insitituted  a 
comprehensive  inquiry  looking  into  the 
relationships  of  the  carriers  to 
INTELSAT  and  the  various  proposals 
for  "cost-based  access"  which  they  have 
offered.  We  do  not  agree  that  the 
carriers  will  be  unable  to  compete  with 
Comsat  unless  they  can  treat  their 
satellite-circuit  expenditures  as  capital 
outlays  under  a  "cost-based"  access 
plan.  So  long  as  Comsat  makes  satellite 
circuits  available  to  the  carriers  at  the 
same  reasonable  and  nondiscriminatory 
rates  it  charges  its  carrier  subsidiary,  all 


carriers  should  be  on  the  same 
competitive  footing.  We  are  similarly 
unpersuaded  by  the  carriers'  arguments 
concerning  Comsat's  propensity  to 
abuse  its  fiduciary  relationship.  We 
cannot  assume  in  adopting  new  policies 
here  that  Comsat  will  violate  the  law.  In 
any  event,  the  structure  changes  we 
have  required  today  in  this  proceeding 
and  in  Comsat  Structure  proceeding 
should  be  adquate  to  prevent  or  control   - 
abuses  by  Comsat 

105.  In  requesting  informational 
access,  the  carriers  argue  that  Comsat 
as  a  Signatory  to  INTELSAT,  has  access 
to  INTELSAT-generated  technical 
information  and  inventions  which 
provides  it  an  extra  benefit.  As  a  result, 
the  carriers  argue  that  they  will  not  be 
able  to  compete  with  Comsat  unless 
they  can  attend  INTELSAT  meetings  as 
"observers"  and  have  access  to 
INTELSAT  documents.  We  note  that  we 
have  previously  denied  WUTs  argument 
for  the  same  access  as  "observers."  See 
para.  103,  supra.  With  respect  to  access 
to  INTELSAT  information,  we  have 
already  indicated  that  we  shall  take 
action  to  grant  the  carriers  access  to 
significant  amounts  of  INTELSAT  and 
INMARSAT  information.  See  para.  99. 
supra.  We  thus  decline  at  this  time  to 
grant  the  carriers'  request  for  direct 
access  to  INTELSAT. 

IV.  Conclusion 

106.  We  have  decided  to  amend  our 
1966  Authorized  User  policy  to  permit 
non-carrier  entities  unrestricted  access 
to  Comsat's  INTELSAT/ INMARSAT 
basic  transmissioh  facilities.  Comsat 
shall  provide  these  facilities  on  the  same 
terms  and  conditions  that  they  are 
provided  to  carriers.  Comsat  is  hereby 
ordered  to  file  proposed  amendments  to 
iU  tariff  FCC  No.  101  to  reflect  its 
offering  of  basic  transmission  capacity 
as  contemplated  by  this  decision.  We 
shall  also  permit  Comsat  the  option  of 
providing  end-to-end  service.  Before 
Comsat  may  enter  the  end-to-end 
service  market  it  must  obtain  the 
appropriate  authorizations  and  file 
tariffs  as  required  under  the 
Communications  Act.  As  a  condition  to 
its  service  in  the  end-user  market, 
Comsat  must  also  comply  with  the 
requirements  set  forth  in  the  Comsat 
Structure  decision  adopted  today.  See 
para.  5,  supra.  In  our  review  of  future 
Comsat  appUcations,  we  shall  consider 
specific  issues  related  to  a  grant  of  the 
requested  authorization.  We  do  not 
propose,  however,  in  acting  upon 
applications  to  reexamine  the  overall 
public-interest  questions  we  have 
decided  in  this  proceeding. 

107.  Accordiiigly,  it  is  ordered, 
pursuant  to  Sections  4(i),  4(j),  201-205. 


403.  404  and  410  of  the  Communications 
Act  of  1934.  as  amended.  47  U.S.C. 
154(i).  154(j).  201-205,  403,  404  and  410 
(1976),  and  Sections  102,  201(c)(ll)  and 
401  of  the  Conununications  Satellite  Act 
of  1962.  as  amended.  47  U.S.C.  701. 
721(c)(ll)  and  741  (1976).  that  the 
proposed,  modified  authorized-user 
poUcy  in  CC  Docket  No.  80-170,  is  as 
provided  for  above,  made  final 
10&  It  is  further  ordered,  that 
Communications  Satellite  Corporation 
(Comsat)  shall,  within  60  days  of  the 
release  of  this  Report  and  Order,  file  for 
appropriate  amendments  to  its 
authorizations  under  Section  214  of  the 
Communications  Act  to  make  available 
to  all  users  basic  satellite-transmission 
capacity  at  all  United  States  satellite 
earth  stations  operating  with  the 
INTELSAT  global  satellite  system  and 
shall  effect  all  necessary  revisions  to  its 
Tariff  FCC  No.  101  to  implement  this 
new  policy. 

109.  It  is  further  ordered,  that  upon 
implementation  of  the  corporate 
restructuring  provided  for  in  CC  Docket 
No.  80-634,  the  Comsat  Structure 

rulemaking,  FCC  82-373. FCC  2d 

(adopted  August  5. 1982),  and  in  the 

instant  policy  statement  Comsat  may 
file  for  all  necessary  amendments  to  its 
existing  authorizations  under  Section 
214  of  the  Communications  Act,  and  to 
file  for  any  additional  such 
authorizations  as  will  be  necessary  to 
provide  conununications  services 
between  the  United  States  and  overseas 
points. 

110.  It  is  further  ordered,  that 
international  common  carriers  are  free 
to  file  amendments  to  their  tariffs  to 
offer  rates  separately  for 
communications  services  provided 
solely  by  means  of  cable  facilities  or 
solely  by  satellite  facilities  or  to  retain 
their  current  composited  rates. 

111.  It  is  further  ordered,  that  the 
request  by  Western  Union  International, 
Inc.,  for  waiver  of  f  1.415(d)  of  the 
Commission's  rules  and  regulations,  47 
CFR  l,415(d)  (1981).  is  denied  and  that 
its  Motion  to  Supplement  Record  and  all 
associated  pleadings  are  dismissed. 

112.  It  is  further  ordered,  that  the 
above-referenced  Motion  by  ITT  World 
Communications  Inc  to  incorporate  the 
records  of  CC  Dockets  Nos.  81-353-356 
into  the  record  of  this  proceeding  and  all 
associated  pleadings  are  denied; 

113.  It  is  further  ordered,  that  the 
policies  adopted  herein  are  effective 
immediately. 

114.  It  is  further  ordered,  that  CC 
Docket  No.  80-170  is  hereby  terminated; 
and 

115.  It  is  further  ordered,  that  the 
Secretary  shall  cause  this  Report  and 
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Order  to  be  published  in  the  Federal 
Register. 

Federal  Communications  Commission. 
WiUiam  ].  Tiicarico, 

Secretary. 

Appendix. — Summary  of  Comments 

1.  Communications  Satellite 
Corporation  (Comsat) 

While  it  believes  that  the  Commission 
has  authority  under  the  1962  Act  to 
permit  Comsat  to  serve  end  users 
directly,  Comsat  points  out  the 
difficulties  and  undesirability  of 
implementing  the  proposed  changes  in 
authorized  user  practices.  It  also 
believes  that  implementation  of  the 
Commission's  proposed  changes  in 
circuit  allocation  and  compositing 
policies  is  likely  to  be  difficult,  if  not 
impossible.  Further,  Comsat  states  that 
there  has  been  no  demonstration  that 
the  same  objectives  sought  in  the  Notice 
cannot  be  achieved  through  substantial 
reliance  on  already  proven  international 
policies  and  practices,  perhaps  with 
appropriate  modifications  to  improve 
their  effectiveness  where  necessary  or 
desirable.  Comsat  notes  that  the 
Commission's  policies  stop  at  the  edge 
of  its  jurisdiction  and  control  and  that 
foreign  entities  have  their  own  sovereign 
laws  and  commercial  practices  which 
may  disagree  radically  with  U.S  policies 
and  goals.  Thus,  Comsat  believes  that 
the  Commission  must  recognize  that 
international  communications  are  two- 
way  and  require  mutual 
accommodation.  If  foreign 
administrations  and  correspondents  do 
not  permit  new  entrants  access  in  their 
countries  on  terms  and  conditions 
equivalent  to  those  we  in  the  U.S.  grant 
such  entities,  new  entrants  will  not  be 
able  to  offer  end-to-end  services. 

Comsat  further  observes  that  even  if 
the  U.S.  pursued  a  unilateral  course, 
foreign  administrations  or  international 
bodies  may  decide  ultimately  not  to 
concur  in  any  U.S.  efforts  to  broaden 
entry  and  competition  in  international 
telecommunications.  Under  these 
circumstances,  managers  of  companies 
considering  entry  into  international 
markets  in  response  to  inititives  such  as 
those  of  the  Commission,  must  weigh 
carefully  their  prospects  for  successful 
long-term  entry. 

In  view  of  the  problems  the 
Commission  has  confronted  in  the  past 
in  initiating  major  international 
commtmications  policy  changes,  Comsat 
believes  that  the  Commission  should 
defer  its  efforts  to  adopt  and  implement 
unilaterally  the  major  policy  initiatives 
proposed  in  the  notice  of  this  proceeding 
until  it  can  reach  agreement  with  the 
overseas  entities. 


Comsat  states  that  it  believes  it  would 
be  better  for  it  to  continue  to  serve 
primarily  as  a  carrier's  carrier,  providing 
service  at  international  earth  stations  in 
accordance  with  present  earth-slation- 
ovtmership  policies.  Additionally, 
Comsat  believes  it  should  be  able  to 
deal  on  a  non-discriminatory  basis  at 
international  earth  stations  with  all 
qualified  entities  providing  end-user 
services,  including  an  appropriately- 
structured  subsidiary  of  the  corporation 
which  might  provide  end-user  services. 
In  this  latter  respect,  Comsat  would 
propose  to  place  prime  corporate 
responsibility  for  the  provision  of  any 
end-user  services  upon  Comsat  General 
or  a  similarly-structured  subsidiary.  One 
exception,  Comsat  notes,  is  the 
international  television  service  it  is 
already  authorized  to  provide.  Other 
exceptions  could  involve  service  to  meet 
a  requirement  of  compelling  public 
interest  or  one  mandated  by  statute. 

With  respect  to  the  further 
Commission  proposals  in  its  Notice  to 
alter  current  compositing  and  circuit- 
allocation  policies  in  hopes  of  achieving 
broader  entry  and  competition  in 
international  markets,  Comsat  asserts 
that  implementation  will  be  difficult  if 
not  impossible  because  of  a  number  of 
practical  impediments,  including  the 
likely  negative  reaction  of  foreign 
entities.  According  to  Comsat,  there  is 
substantial  reason  to  believe  that  the 
existing  industry  and  market  structure 
and  international  environment  may 
make  implementation  of  the 
Commission's  circuit  allocation  and 
decompositing  proposals  detrimental  to 
consumers  rather  tiian  beneficial. 

In  its  reply  comments,  Comsat 
reiterates  its  view  that  the  Commission's 
proposal  for  stimulating  intermodal 
competition  is  unrealistic,  since  foreign 
entities  are  opposed  to  such  comi>etition 
and  AT&T  (the  dominant  carrier)  can 
readily  influence  customers  to  use  cable 
rather  than  satellite  facilities. 
Furthermore.  Comsat  opposes  the 
proposal  for  cost-based  access  to 
Intelsat  and  notes  that  it  is  beyond  the 
scope  of  this  proceeding.  Comsat 
restates  its  opposition  to  removal  of 
prescribed-use  formulas  and  permitting 
decompositing  of  rates.  If  Comsat  loses 
traffic,  it  states  that  its  voice  as  U.S. 
representative  in  INTELSAT  will 
decrease  because  voting  and  ownership 
percentages  are  based  on  U.S.  usage.  In 
light  of  the  proven  benefits  resulting 
from  the  Commission's  Current  poUcies 
and  practices,  Comsat  questions  the 
appropriateness  of  such  a  major  change 
based  on  nothing  more  than  theories 
regarding  what  consumers  might  do.  or 
what  the  result  might  be  if  they  had  a 
greater  voice  in  selecting  the  underlying 


transmission  medium.  According  to 
Comsat  the  proposed  policy  changes 
will  not  work  effectively  or  have  any 
significant  beneficial  impact  upon 
consumers,  particularly  with  respect  to 
switched  services  which  constitute 
approximately  90  percent  of  the 
international  commimications  business. 

Z  American  Telephone  and  Telegraph 
Company  (ATSrT) 

AT&T  asserts  that  while  it  believes 
the  Satellite  Act  requires  that  the 
changes  in  the  Authorized  User  policy 
the  Commission  has  proposed  be  made 
by  Congress,  it  recognizes  the 
Commission's  view  that  it  has  the  power 
to  do  so  and,  therefore,  offers  comments 
regarding  the  proposed  ~bhanges.  AT&T 
argues  that  regardless  of  whether  the 
proposed  policy  changes  are  effective  by 
legislative  action  or  Commission  action, 
they  must  be  accompanied  by  the 
following  additional  policies:  (a)  A 
carrier  should  have  the  flexibility  to 
establish  its  rates  either  on  a  composite 
or  on  a  non-composite  basis,  depending 
upon  marketplace  conditions;  (b)  the 
proposed  policies  permitting 
marketplace  forces  to  influence  facility- 
planning  decisions  should  lead  to  a 
lessening  of  Commission  involvement  in 
facihty  authorizations:  (c)  in  recognition 
of  its  duty  to  regulate  for  the  purpose  of 
national  defense,  the  Commission 
should  continue  to  consider  any  special 
needs  for  national  defense  or  security  in 
acting  upon  facility  authorizations:  (d) 
the  injection  of  competition  in 
international  telecommunications  must 
be  accompanied  by  prompt  Commission 
action  to  establish  parity  between 
access  cost  burdens  and  jurisdictional 
separations  treatment  for  international 
MTS  and  services  competitive 
therewith:  and  (e)  Commission  decisions 
creating  a  competitive  environment 
must  be  accompanied  by  other  actions 
involving,  at  a  minimum,  changes  in 
Comsat's  corporate  structure 
establishment  of  procedures  for  all 
carriers  to  have  nondiscriminatory 
access  to  INTELSAT,  and 
reconsideration  of  earth  station 
ownership  policies. 

In  its  reply  comments  AT&T  generally 
reiterates  its  previous  arguments  but 
states  that  it  beUeves  there  is  no  need 
for  the  carriers  to  have  cost-based 
access  to  INTELSAT  if  Comsat  charges 
the  carriers  and  its  retail  entity  equal 
rates.  Alsa  AT&T  argues  against 
requiring  Comsat  to  unbundle  its  tariff 
charges,  but  supports  the  proposal  for 
structural  corporate  changes.  ATftT 
states  that  contrary  to  Comsat's 
assertion^,  it  will  not  favor  cable  over 
satellite  and  does  not  propose  to 
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decomposite  rates  for  its  overseas  MTS. 
AT&T  again  argues  that  for  these 
competitive  policies  to  succeed,  the 
Commission  should  get  out  of  the 
facility-planning  process. 

3.  ITT  World  Communications  Inc. 
(ITTWC)  I 

nrWC  in  opposing  the  proposal, 
comments  that  having  played  a  vital  role 
in  the  government's  development  of 
Comsat  as  a  thriving  wholesaler 
monopolist,  the  Commission  now  invites 
Comsat  into  the  competitive  retail 
market,  without  meaningful  recognition 
that  the  Commission  is  not  writing  on  a 
clean  slate.  Congress  by  the  SateUite 
Act  has  banned  Comsat  from  competing 
with  the  carriers  to  serve  the  public 
directly.  Also,  since  the  Commission 
concedes  that  it  would  be  patently 
unfair  to  allow  Comsat  to  obtain  a 
competitive  advantage  in  the  retail 
market  by  virtue  of  its  position  as  a 
monopoly  wholesaler  of  the 
international  space  segment.  ITTWC 
believes  that  the  Commission's 
proposals  will  result  in  defeating  the 
competition  it  seeks  to  promote  imless 
the  Commission  faces  up  to  the 
monopoly  structure  resiilting  from  past 
governmental  actions.  Since  Comsat 
Global's  identical  charges  to  the  carriers 
and  noncarrier  users  would  contain  a 
substantial  return  element,  the  other 
carriers  would  have  to  treat  those 
Comsat  charges  as  an  expense  item 
which  they  would  have  to  recover 
dollar-for-dollar  before  realizing  one 
penny  of  profit  ITTWC  maintains  that 
the  Commission  is  qxiick  to  advocate 
competition  when  it  would  be  in 
Comsat's  interest,  but  that  it  is  loath  to 
expose  Comsat  to  competition.  Thus, 
according  to  ITTWC  the  Commission's 
proposals  are  wrong  as  a  matter  of  law 
and  inherently  unfair.  Also,  ITTWC 
states  that  the  proposals  will  visit  upon 
the  IRCs  severe  anticompetitive  injury 
which  is  impermissible  under  the 
antitrust  laws.  ITTWC  contends  that 
competition  from  Comsat  could  divert 
about  85-70  percent  of  its  leased- 
channel  revenues,  or  over  $20  million. 
While  large  users  might  temporarily 
benefit  from  direct  service  from  Comsat, 
this  diversion  of  IRC  revenues  would 
residt  in  the  majority  of  users  paying 
higher  rates  for  service.  Moreover,  if  the 
Commission  wishes  even  a  semblance 
of  meaningful  competition  while 
affording  Comsat  some  retail  role,  it 
would  have  to  adopt  conditions  more 
realistic  than  those  presently  proposed. 
Such  conditions  should  enable  other 
carriers  to  obtain  INTELSAT  space- 
segment  capacity  on  the  same  economic 
terms  enjoyed  by  Comsat;  abrogate  the 
Comsat  dominated  ESOC  (Earth  Station 


Ownership  Committee)  consortiiun; 
allow  competing  carriers  to  establish 
their  own  separate  earth  stations  or 
otherwise  obtain  earth  station  capacity 
on  the  basis  of  need;  engender 
meaningful  separation  between  the 
Comsat  wholesale  monopoly  and  its 
competitive  retail  operations;  and  assure 
that  all  competing  carriers  and  media 
have  an  equal  opportimity  to  appeal  to 
marketplace  forces,  unhampered  by 
unnecessary  regulatory  restraints. 
Finally,  ITTWC  supports  elimination  of 
prescribed-use  formulas  and  institution 
of  optional  composite  pricing. 

In  its  reply  comments,  ITTWC  repeats 
its  prior  arguments  and  emphasizes  its 
stance  that  Comsat  can  be  allowed  to 
compete  with  the  international  carriers 
only  if  the  carriers  are  granted  cost- 
based  access  to  INTELSAT  facilities. 
ITTWC  maintains  that  the  proposed 
structural  separation  is  not  sufficient  to 
prevent  Comsat  from  engaging  in 
anticompetitive  cross-subsidization  of 
its  competitive  retail  services  by  its 
monopoly  service. 

4.  Western  Union  International,  Inc. 
(WUI) 

Win  states  that  by  its  present 
rulemaking  the  Commission  is 
attempting  to  destroy  the  intent  of 
Congress  in  the  Satellite  Act  to  retain 
the  competitive  structure  of  U.S. 
telecommunications  "by  placing  Comsat 
in  a  wholesaler  role  as  a  purveyor  of 
satellite  channels  to  the  international 
carriers."  WUI  argues  that  the 
Commission  has  not  met  the  burden  in 
its  proposal  to  reverse  its  previous 
Authorized  User  decision.  WUI 
contends  that  introducing  Comsat  into 
the  competitive  international  market  is 
based  upon  a  misdirected  view  of  the 
law  and  of  the  current  status  of  the 
teleconuniuiications  industry. 

Also,  maintains  WUI,  in  addition  to 
reversing  the  Satellite  Act,  the 
Commission's  proposed  policy  is 
contrary  to  the  federal  antitrust  laws, 
which  were  made  "explicitly 
applicable"  to  Comsat  in  the  1962 
Satellite  Act.  WUI  states  that  the 
Commission  has  failed  to  weigh  the 
anticompetitive  implications  of  allowing 
Comsat  to  be  a  retailer  and  that  creation 
of  the  separate  Comsat  subsidiary  will 
not  prevent  it  from  engaging  in 
concerted  corporate  anticompetitive 
conduct.  While  approving  elimination  of 
the  prescribed-use  formula.  WUI  asks  us 
also  to  grant  its  separate  petition  for  a 
declaratory  ruling  giving  the  carriers 
direct  economic  operational  and 
informational  access  to  INTELSAT,  as 
well  as  independent  access  to  U.S. 
INTELSAT  earth  stations  if  Comsat  is 
authorized  to  provide  retail  services. 


In  its  reply  comments.  WUI  continues 
to  argue  for  maintenance  of  the  status 
quo  and  supports  NTIA's  requests  for 
another  round  of  comments  and  oral 
argiunent  before  the  Commission.  WUI 
calls  for  cost-based  access  to  INTELSAT 
prior  to  Comsat's  entry.  WUI  contends 
that  if  Comsat  is  permitted  to  "cream 
skim"  leased-channel  revenues,  the 
IRCs'  ability  to  meet  the  existing  needs 
of  their  customers  will  be  impaired. 

5.  RCA  Global  Communications,  Inc. 
(RCAGC) 

RCAGC  declares  that  the  proposals  to 
permit  Comsat  to  serve  anyone  and  to 
create  a  separate  Comsat  subsidiary  are 
neither  legal  nor  wise.  RCAGC  observes 
that  in  1966  the  Commission  concluded 
that  the  Satellite  Act's  basic  concept  for 
Comsat  was  that  of  a  carrier's  carrier. 
Now.  the  Commission  has  decided  that 
its  Authorized  User  decision  was  wrong 
and  that  the  Commission  has  for  14 
years  been  enforcing  an  illegal  policy. 
This  is  extraordinary,  according  to 
RCAGC,  because  the  Commission,  in 
changing  its  mind,  relies  almost  solely 
on  the  words  of  the  Act — words  which 
have  remained  unchanged  since  their 
enactment  in  1962.  Not  only  the  1962 
Act.  states  RCAGC  but  also  the  federal 
antitrust  laws  prohibit,  as  a  matter  of 
law,  the  Commission's  authorizing 
Comsat  to  provide  satellite  facilities  and 
services  to  end  users.  Moreover,  such 
direct  services  would  not  be  in  the 
public  interest  since  Comsat  could, 
through  cream-sldnmiing,  jeopardize  the 
continued  viability  of  the  international 
carriers'  leased-channel  services. 
RCAGC  maintains  that  almost  all  of  its 
leased-channel  customers  will  shift  to 
Comsat  and  that  RCAGC  will  lose  $2.7 
million.  RCAGC  believes  that  a  loss  of 
that  magnitude  will  adversely  affect  its 
ability  to  provide  leased-channel 
services,  which  are  at  present  only 
marginally  profitable.  Also  RCAGC 
claims  that  Comsat  will  compete  in  the 
telex  market  to  the  detriment  of  users  on 
small-volume  routes. 

Similarly,  argues  RCAGC  the  intent 
and  spirit  of  the  Satellite  Act  preclude 
the  authorization  of  a  separate  Comsat 
retail  subsidiary.' Since  the  primary  role 
of  Comsat  is  to  fulfill  its  statutory 
responsibilities  under  the  Satellite  Act, 
the  creation  of  a  Comsat  retail 
subsidiary  would  significantly  increase 
the  danger  of  conflicts  between 
Comsat's  statutory  responsibilities  and 
its  competitive  activities.  On  the  other 
hand,  RCAGC  supports  the  proposal  to 
eliminate  the  current  satellite/cable 
circuit-loading  requirement,  since  this 
would  remove  burdensome,  costiy 
regulation.  It  would  cdso  support 
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requiring  Comsat  to  offer  space 
segment-only  tariffs.  However,  a  far 
better  course,  according  to  RCAGQ 
would  be  for  the  Commission  to  allow 
the  international  carriers  cost-based 
access  to  INTELSAT  satellite  facilities. 
Such  access,  according  to  RCAGC  is 
absolutely  necessary  if  the  carriers  are 
to  compete  with  Comsat  on  a  basis  that 
will  serve  the  public  interest. 

In  its  reply  RCAGC  restates  its    - 
positions  and  notes  that  savings  for 
leased-channel  users  is  only  for  the  U.S.- 
provided  half-circuit  since  foreign 
entities  now  impose  higher  charges  for 
their  half  of  the  circuit— RCAGC 
compares  its  charge  of  $4140  per  month 
for  56  kilobit  half  circuit  to  its  foreign 
correspondents'  charge  of  $7950-10,460. 
Regardless  of  its  decision  on  Comsat's 
entry,  RCAGC,  maintains  that  the 
Commission  should  eliminate  satellite- 
usage  requirements  for  carriers. 

6.  TRT  Telecommunications 
Corporation  (TRT) 

TRT  argues  that  instead  of 
emphasi2dng  competition  in  this 
proceeding,  the  Commission  should 
consider  the  dangerous,  anticompetitive 
consequences  to  which  its  new  policy 
will  give  rise.  In  this  respect,  TRT 
maintains  that  the  Commission  has  a 
statutory  duty  to  assure  that  IRC 
markets  do  not  fall  prey  to 
anticompetitive  conduct.  However,  TRT 
believes  the  Commission  is  embarking 
upon  a  course  which  will  create 
precisely  that  dangerous  situation. 
However,  if  the  Conunission  elects  to 
allow  Comsat  to  enter  the  international 
satellite  retail  market.  TRT  believes  it 
must  allow  the  USlSCs  to  obtain 
INTELSAT  space-segment  access  at  the 
same  cost  that  Comsat  pays.  As  for  the 
proposal  that  Comsat  be  required  to 
create  a  separate  subsidiary  for  retail 
activities,  "TRT  states  that  this  scheme  is 
flawed  because  there  is  no  incentive  for 
Comsat  to  reduce  its  monopoly 
wholesale  charges.  To  the  contrary, 
argues  TRT,  Comsat  would  have  an 
irresistible  incentive  to  make  its  own 
wholesale  markup  from  INTELSATs 
charges  large  enough  to  assure  that  its 
wholesale  and  retail  revenues  combined 
would  meet  its  overall  corporate  goals, 
irrespective  of  whether  its  retail 
revenues  covered  its  costs.  Thus, 
according  to  TRT,  the  separate 
subsidiary  requirements  will  not  prevent 
Comsat  from  engaging  in 
anticompetitive  practices. 

In  its  reply  TRT  states  that  the  IRCs' 
present  service  meets  needs  of  the 
public  and  that  other  issues,  such  as 
cost-based  access  to  INTELSAT  and 
carrier  ownership  of  earth  stations,  must 
be  decided  prior  to  permitting  Comsat's 


entry.  TRT  argues  that  the  proposed 
structural  separation  is  insufficient  to 
guard  against  real  harm  &om  Comsat's 
ability  to  subsidize  its  competitive  retail 
services  from  its  monopoly  service 
revenues. 

7.  Hawaiian  Telephone  Company  (HTC) 

HTC  believes  that  the  proposed 
change  directly  contravenes  the  Satellite 
Act.  that  it  will  have  a  significant 
adverse  impact  on  the  U.S.  carriers  and 
that  it  cannot  be  adequately  considered 
in  isolation  from  WUI's  petition  for  a 
declaratory  ruling  concerning  carrier 
access  to  INTELSAT  and  a  new 
rulemaking  on  independent  carrier 
earth-station  ownership.  If  these 
changes  are  made,  HTC  argues  that  the 
U.S.  delegation  to  INTELSAT  will 
consist  of  the  retail  carriers,  including 
the  Comsat  subsidiary,  in  proportion  to 
their  use  of  INTELSAT  circuits.  Thus, 
the  relationship  of  the  carriers  to 
Comsat  would  be  similar  to  the  current 
relationship  of  Comsat  to  INTELSAT. 
The  carriers  would  then  have 
informational  access  to  and 
representation  at  INTELSAT.  HTC 
states  that  the  retail  carriers  should 
have  access  to  INTELSAT  on  a  "cost 
pass-through  basis."  HTC  states  that 
either  a  long-term  capital  lease  with  a 
maintenance  charge  or  an  indefeasible 
right  of  user  (IRU)  arrangement  with  a 
maintenance  fee  (similar  to  the  carriers' 
interest  in  overseas  cables)  would  be 
acceptable.  Also,  HTC  believes  that  the 
individual  carriers  should  be  allowed  to 
own  earth  stations  or  that  the  existing 
ESOC  arrangement  should  be  modified 
to  provide  that  Comsat's  representation 
on  the  earth  station  ownership 
committee  will  be  based  solely  on 
Comsat's  proportionate  use  of  a 
particular  earth  station.  HTC  believes 
that  Comsat's  World  Systems  Division 
should  not  have  any  earth-station- 
ownership  interest 

Since  all  of  these  proposals  are 
interrelated  and  cannot  be  effectively 
treated  in  separate  proceedings,  HTC 
beUeves  that  the  Commission  roust 
lindertake  a  single,  comprehensive 
review  of  all  the  issues  raised.  As  a 
result  of  this  review,  HTC  claims  that 
the  Commission  should  retiun  Comsat  to 
its  statutory  role  of  a  carrier's  carrier, 
while  devising  other  means  to  create 
effective  competition. 

In  its  reply  HTC  reiterates  its 
positions  opposing  the  proposed 
changes  and  restates  the  list  of 
conditions  it  believes  should  be  placed 
upon  Comsat's  entry.  HTC  also  calls  for 
Comsat  to  divest  its  existing  retail 
operations. 


8.  American  Satellite  Company  (ASCJ 

ASC  argues  that  Comsat  should  not 
be  permitted  to  compete  with  other 
carriers  so  long  as  Comsat  has  the 
advantage  of  its  unique  position  as  the 
monopoly  wholesaler  of  INTELSAT 
space  segment  However.  ASC  states 
that  it  would  endorse  the  Commission's 
proposal  for  competitive  entry  so  long  as 
it  is  conditioned  upon  equal  carrier 
access  to  INTELSAT  facilities. 

ASC  also  seeks  clarification  as  to 
which  carriers  would  be  authorized  to 
obtain  INTELSAT  space  segment  from 
Comsat's  World  Systems  Division 
(WSD)  in  order  to  compete  with 
Comsat's  retail  subsidiary.  If  the 
Commission  suggests  that  it  might  limit 
access  only  to  international  service 
carriers,  ASC  objects  to  excluding  other 
carriers,  like  itself,  which  are  interested 
in  providing  international  satellite 
communications  services.  ASC  proposes 
that  the  Commission  require  the  WSD  to 
tariff  rates  for  INTELSAT  space  segment 
separately  from  earth-station  services  so 
that  carriers  competing  with  the  Comsat 
subsidiary  in  the  retail  market  can  build 
their  own  earth  stations  and  will  not  be 
limited  to  the  present  ESOC  structure. 
To  eliminate  what  it  characterizes  as  the 
Comsat  subsidiary's  unfair  advantage  in 
the  retail  market  and  to  maximize 
competition.  ASC  proposes  that  the 
Commission  grant  non-ESOC  carriers 
access  to  the  existing  ESOC  earth 
stations  upon  the  same  terms  as  those 
available  to  Comsat  and  the  other  ESOC 
members. 

In  its  reply  ASC  repeats  its  proposals 
to  condition  Comsat's  entry  and  argues 
that  Comsat's  WSD  should  not  be 
allowed  to  serve  non-carriers.  ASC  also 
supports  NTIA's  proposal  for  granting  to 
carriers  IRU  access  to  INTELSAT. 

9.  Southern  Pacific  Communications 
Corporation  (SPCC) 

SPCC  submitted  a  letter  merely 
indicating  its  interest  in  the  proceedings, 
and  did  not  file  reply  comments. 

10.  National  Telecommunications  and 
Information  Administration  (NTIA) 

NTIA  asserts  that  the  issues  raised  by 
the  Commission's  NPRM  are  extremely 
complex,  and  that  a  "substantial  change 
in  the  Commission's  Authorized  User 
policy  would  cause  a  major  shift  in  the 
structure  of  the  U.S.  international 
telecommunications  industry,  a  shift 
considerably  more  significant  than 
merely  introducing  a  new  competitor." 
NTIA  states  that  it  supports  the  entry  of 
Comsat  into  the  retail  marketplace  but 
that  it  sees  "serious  problems  likely  to 
be  associated  with  that  entry."  To  deal 
with  these  potential  problems,  NTIA 
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reconunends  that  Comsat  provide  retail 
services  only  through  a  fully-separated 
subsidiary,  that  carriers  be  authorized 
"equitable  access"  to  INTELSAT 
facilities  and  that  rules  be  established  to 
maximize  competition  among  carriers, 
including  the  Comsat  subsidiary. 
Specifically,  NTIA  supports  the 
authorization  of  Comsat  to  supply 
international  telecommunications 
services  but  only  upon  the  condition 
that  the  Commission  adopt  the  following 
six  requirements:  (a]  That  Comsat's 
direct  service  be  provided  by  a 
completely  separate  subsidiary;  (b]  that 
all  carriers  competing  with  Comsat  be 
permitted  to  obtain  investment-based 
non-discriminatory  access  to  INTELSAT 
facilities  to  allow  them  to  compete  with 
Comsat  (c)  that  all  carriers  be  provided 
access  to  INTELSAT  documents  in  order 
to  allow  them  to  compete  fairly,  (d}  that 
the  Commission  permit  the  carriers  to 
offer  different  cable  and  satellite  rates 
depending  upon  the  transmission 
medium  employed,  and  require  Comsat 
to  change  its  uniform  tariff  for  service 
from  aU  earth  stations;  (e]  that 
competing  carriers  be  permitted  to  own 
and  operate  INTELSAT  earth  stations, 
where  technically  feasible;  and  (f)  that 
the  Commission  discontinue  its 
prescribed  satellite  loading 
requirements. 

NTIA  agrees  with  the  Commission 
that  Congress  never  intended  the 
Satellite  Act  to  limit  Comsat  solely  to 
the  role  of  a  carrier's  carrier.  NTIA  also 
agrees  with  the  Commission  that 
Comsat's  offering  of  INTELSAT  service 
on  a  retail  basis  is  not  inconsistent  with 
Comsat's  statutory  mission.  Observing 
that  the  state  of  the  art  of 
communications  satellite  technology  has 
changed  dramatically  since  the  Satellite 
Act  was  passed.  NTIA  argues  that, 
given  the  changed  service  and 
technological  environment  it  is  well 
within  the  Commission's  discretioA  to 
adjust  Comsat's  status  to  fit  current 
realities. 

While  there  are  significant  benefits 
which  it  believes  may  stem  from 
Comsat's  provision  of  service  directly  to 
the  public,  NTIA  believes  there  are  two 
major  detrimental  impacts  which  could 
also  arise:  (1)  The  possibility  of  cross- 
subsidization:  and  (2)  the  potential  for 
anticompetitive  activities  resulting  from 
Comsat's  monopoly  access  to 
INTELSAT.  NTIA  believes  that  the 
Coinmission's  policy  change  should 
include  safeguards  against  those 
detrimental  impacts  such  as  the  creation 
of  a  separate  competitive  subsidiary  to 
carry  on  end-to-end  services  and  the 
granting  to  the  carriers  of  some  form  of 
equitable  access  to  the  INTEL8AT 


system.  If  these  safeguards  are  adopted, 
NTIA  believes  the  Commission  should 
permit  Comsat  to  enter  the  retail 
marketplace. 

In  its  reply  comments  NTIA 
emphasizes  that  the  safeguards  it 
recommended  must  be  made  pre- 
conditions to  Comsat's  entry  in  order  to 
prevent  anticompetitive  actions.  NTIA 
argues  that  the  unbundling  remedy 
proposed  by  the  Department  of  Justice 
[DOf]  is  not,  by  itself,  enough — although 
it  supports  DOJ's  proposal  to  require 
Comsat  to  unbundle  its  rates.  NTIA  is 
especially  concerned  that  Comsat  will 
be  able  to  use  its  deep  pocket  for 
predatory  pricing  of  its  retail  services 
unless  the  conditions  NTIA  proposes  are 
adopted.  Finally,  NTIA  supports 
elimination  of  prescribed  satellite-use 
formulas  and  institution  of  voluntary 
rate  decompositmg. 

11.  Department  of  Defense  (DoD) 

DoD  reiterates  its  request  in  its 
petition  for  declaratory  ruling  that 
government  agencies  be  granted 
authorized  user  status.  DoO  states  that 
its  filing  in  the  matter  contained  an 
exhaustive  and  thorough  analysis  that 
demonsfrates  that  the  statutory 
language  of  the  1962  Act  imposes  no 
limitation  or  restriction  upon  the  U.S. 
government's  ability  to  contract  directly 
with  Comsat  for  service.  DoD  maintains 
that  the  Commission's  limitation  upon 
the  U.S.  government's  direct  access  to 
Comsat,  set  forth  in  the  Authorized  User 
decisions,  has  no  basis  either  in  the 
statutory  language  of  the  Satellite  Act  or 
its  legislative  history. 

DoD  submits  that  the  U.S. 
government's  status  under  the  Satellite 
Act  is  a  clearly  separable  issue  of  law 
which  is  unrelated  to  the  numerous 
economic  and  policy  issues  otherwise  to 
be  addressed  in  this  proceeding. 
Irrespective  of  the  Commission's 
ultimate  resolution  of  those  issues 
related  to  Comsat's  eligibility  to  serve 
non-carrier  users  directly,  DoD 
maintains  that  the  Commission  must 
eliminate  the  improper  and  unlawful 
barrier  it  has  established  to  direct 
dealings  between  the  U.S.  government 
and  Comsat. 

Commenting  on  some  of  the  issues 
raised  in  the  Commission's  Notice 
herein.  DoD  states  it  is  aware  of  no 
national  security  considerations  which 
would  militate  against  elimination  of 
composite  rates  or  prescribed-use 
formulas.  Indeed,  at  this  particular  state 
of  development  in  the  international 
communications  marketplace,  DoD 
suggests  that  continuation  of  prescribed- 
use  formulas  might  also  be  hindering 
technological  advancement,  particularly 
with  respect  to  cable  facilities. 


However,  the  Commission  should 
specifically  condition  the  adoption  of 
any  such  proposals  upon  the  continued 
absence  of  detrimental  impact  upon 
national  defense  and  security 
considerations. 

In  its  reply,  DoD  restates  its  position 
that  regardless  of  the  Commission's 
decision  with  respect  to  other  noncarrier 
users,  government  agencies  are 
specifically  authorized  by  the  Satellite 
Act  to  take  service  directly  from 
Comsat 

12.  Department  of  Justice  (DOJ) 

DOJ  favors  allowing  Comsat  to 
provide  international  satellite 
communications  services  directly  to  the 
public  and  the  U.S.  government  but 
does  not  believe  that  it  is  "either 
necessary  or  appropriate"  to  require 
Comsat  to  offer  such  services  through  a 
fully-separated  subsidiary  as  a  means  to 
avert  cross-subsidization.  While 
disagreeing  with  the  Conmiission's 
proposal  to  deal  with  the  cross-subsidy 
issue  through  requiring  Comsat  to  form  a 
subsidiary.  DOI  suggests  that  other 
changes  are  necessary  in  order  to 
achieve  the  maximum  benefits  of 
competition  in  the  international 
telecommunications  market. 
Specifically.  DOJ  proposes  that  the 
Commission  permit  independent 
ownership  and  operation  of  earth 
stations,  and  that  it  require  Comsat  to 
unbundle  its  earth-station  and  satellite 
services.  DOJ  believes  that  these 
proposals  would,  if  adopted. 
substantially  reduce  Comsat's  incentive 
and  ability  to  cross-subsidize 
competitive  services. 

DOJ  also  agrees  with  the 
Cominission's  conclusion  that  it  has 
broad  discretion  to  determine  who 
should  be  permitted  to  deal  directly  with 
Comsat  consistent  with  the  public 
interest  and  the  goals  of  the  Satellite 
Act  and  the  Communications  Act.  As  a 
separate  matter,  DOJ  argues  that  the 
U.S.  government  is  specifically 
authorized  by  the  Satellite  Act  to 
contract  directly  with  Comsat  for 
service.  DOJ  also  agrees  with  the 
Conunission  that,  as  a  matter  of  policy, 
it  should  permit  Comsat  to  offer  its 
services  directly  to  the  public  because 
doing  so  will  promote  the  pubUc  interest 
in  increased  competition  and  more 
efficient  use  of  the  satellite  and  cable 
facilities.  In  addition,  DOJ  supports 
termination  of  the  Commission's 
composite  rate  and  proportionate-fill 
policies  which  have  inhibited 
competition  between  satellite  and  cable 
technologies.  According  to  DOJ,  the 
proposals  in  the  NPRM.  if  adopted,  will 
permit  the  entry  of  a  major  competitor 
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which  has  the  capability  and  incentive 
to  exploit  international  satellite 
services.  Moreover,  DO]  believes  that 
Comsat's  entiy  into  the  retail  maiicet, 
and  the  provision  of  separate  tariffs 
based  upon  the  respective  costs  of 
satellite  and  cable  promise  to  bring 
substantial  benefits  to  consumers  of 
international  communications  sendees. 
DOT  believes  that  by  allowing  Comsat 
and  the  U.S.  international  service 
carriers  to  charge  consumers  separate 
rates  based  on  satellite  costs  would 
make  the  cost  savings  accruing  from  the 
use  of  satellite  technology  directiy 
available  to  the  public,  thereby  allowing 
substantial  rate  reductions. 

In  its  reply  DOJ  reiterates  its  support 
for  the  Conmiission's  proposals  and  the 
remedies  it  proposed  to  prevent  Comsat 
from  engaging  in  anticompetitive 
practices.  DOJ  refutes  the  IRC 
arguments  against  Comsat's  entry  on  the 
grounds  that,  on  balance,  it  believes  the 
benefits  of  entry  outweigh  the  potential 
for  harm.  DOJ  dso  supports 
independent  ownership  of  earth  stations 
and  the  unbimdling  of  Comsat's  charges 
as  a  mear^  of  insuring  against 
anticompetitive  conduct.  As  for 
Comsat's  comments  about  the 
reluctance  of  foreign  correspondents  to 
deal  with  new  entrants,  DOJ  states  that 
Comsat's  status  in  INTELSAT  will 
assure  it  access  to  foreign 
correspondents. 

13.  Aeronautical  Radio,  Inc.  (ARINC) 

ARINC  strongly  supports  the 
Commission's  conclusion  that  the 
Satellite  Act  permits  it  to  grant 
noncarriers  direct  access  to  Comsat 
services.  ARINC  believes  the 
Commission  should  change  its  policy 
because  allowing  direct  access  to 
Comsat's  services  will  enable  ARINC  to 
fulfill  its  obligations  to  the  international 
air  transport  community  and  to  the 
public  and  allow  it  to  provide  service  in 
the  most  effective  manner  possible. 
According  to  ARINC,  the  Commission's 
proposal  in  this  rulemaking  would 
permit  users  to  avoid  the  added  cost, 
complexity  and  inefficiency  of  obtaining 
necessary  satellite  faciUties,  if  available 
at  all,  through  carriers  other  than 
Comsat. 

ARINC  observes  that  in  the  1966 
Authorized  User  decision  the 
Commission  was  concerned  that  a 
significant  diversion  of  leased-channel 
traffic  from  the  IRCs  could  completely 
wipe  out  their  earnings,  and,  thus, 
decided  that  the  carriers  should  be 
insulated  from  competitive  forces.  Since 
then,  ARINC  believes  events  indicate 
that  the  vaUdity  of  the  Commission's 
conclusion  was  questionable  and  that 
the  Commission's  policy  has  forced  end 


users  to  face  higher  costs  for  overseas 
circuits  than  they  otherwise  would. 
Also,  ARINC  believes  that  the 
Commission's  earlier  decision  to  protect 
the  IRCs  has  denied  the  public  the 
benefits  of  competition  between  cable 
and  satellite  services.  ARINC  maintains 
that  there  is  no  indication  that  such 
competition  would  have  harmed  the 
IRCs.  Under  present  maiicet  conditions, 
argues  ARINC.  there  is  no  longer  any 
reason  for  the  Commission  artificially  to 
restrict  access  to  Comsat's  services. 

ARINC  also  states  that  the  addition  of 
a  competitor  with  Comsat's  experience 
in  the  field  of  satellite  technology  is 
boimd  to  inure  to  the  advantage  of 
consumers,  particularly  in  regard  to 
pricing,  innovation  in  service,  and 
expansion  in  availability  of  satellite 
communications.  First  ARINC  believes 
that  the  proposed  Comsat  retail  entity 
would  have  a  strong  increased  incentive 
to  reduce  prices  and  increase  satellite 
circuit  demand  vis-a-vis  cable  demand: 
and,  second,  that  given  the 
Conmiission's  proposal  to  reconsider  its 
proportionate-fill  formulas  and 
composite-rate  policies,  Comsat  and 
other  carriers  may  be  able  to  pass 
through  the  full  economies  of  satellite 
technology  to  the  public. 

In  its  reply  ARINC  restates  its  prior 
arguments  and  attempts  to  refute  the 
IRCs'  contention  that  they  will  lose 
almost  all  of  their  leased-channel 
revenues  to  Comsat  In  any  event 
ARINC  argues  that  if  the  IRCs  are 
correct  they  are  performing  no 
economically  worthwhile  function. 
ARINC  calls  the  IRC  arguments  in 
opposition  to  the  Commission's  proposal 
speculative  and  agrees  with  DOJ  that 
the  Commission  has  ample  powers  to 
control  any  predatory  pricing  by 
Comsat 

14.  Societe  Internationale  des 
Telecommunications  Aeronautiques 
fSITAJ 

SITA  is  a  nonprofit,  cooperative 
organization  created  by  the  airline 
community  to  meet  its 
telecommunications  service  needs  and 
to  provide  airlines  with  a  specialized, 
dedicated,  non-government  packet- 
switched  network.  For  its  new  advanced 
network  (Data  Transport  Network), 
SITA  states  that  it  needs  reasonably 
priced,  wideband  international  satellite 
data  circuits,  not  now  routinely 
available  from  the  IRCs,  and  that  where 
such  circuits  are  available,  the  rates 
therefor  do  not  reflect  the  cost  savings 
inherent  in  wideband  technology. 
Because  the  rates  charged  by  the  IRCs 
for  satellite  circuits  include  costs 
associated  with  unused  terrestrial 
systems,  they  allegedly  are  likely  to 


offer  SITA  little,  if  any.  cost  savings  or 
new  services.  SITA  therefore  states  that 
it  wholeheartedly  supports  the 
Commission's  proposals. 

15.  Dow  Jones  and  Company  (Dow 
fanes) 

Dow  Jones  endorses  the  tentative 
intentions  of  the  Notice  in  this 
proceeding  because  it  believes  it  is 
readily  apparent  that  the  existing 
Authorized  User  policies  "severely 
impede  the  financial  ability  of  news 
disseminators  to  apply  sateUite 
technologies  in  international 
operations."  Dow  Jones  states  that  tiie 
high  cost  of  international 
communications  services  as  well  as  the 
failure  of  the  IRCs  to  offer  unique  and 
innovative  services  designed  to  meet 
those  users'  needs  have  effectively 
blocked  the  extension  into  the 
international  market  of  news-gathering 
and  news-distribution  techniques  now 
commonly  utilized  domestically.  Dow 
Jones  believes  that  permitting  Comsat  to 
provide  service  directly  to  users  and  by 
abandoning  past  ratemaking  practices  of 
averaging  costs  of  international  satellite 
and  cable  services  will  significanUy 
reduce  the  costs  for  international 
communications  services.  Dow  Jones, 
therefore,  believes  that  the  international 
community  will  be  able  to  enjoy  the 
benefits  produced  by  the  broadened 
dissemination  of  news  and  information 
which  the  national  community  already 
enjoys.  Dow  Jones  states  that  its 
successful  experience  with  the  low  costs 
of  domestic  satellite  services  may  serve 
as  an  example  of  what  the  future  could 
allow  on  the  international  level  if 
current  policies  are  changed  along  the 
lines  proposed  by  the  Commission  in 
this  proceeding. 

16.  Securities  Industry  Automation 
Corporation  (SIAC) 

SLAC  is  a  wholly-owned  subsidiary  of 
the  New  York  and  American  Stock 
Exchanges  and  provides 
communications  services  on  a 
cooperative  baus  to  the  securities 
industry.  SIAC  sapp(2£^s  the 
Commission's  proposaTrte  remove 
artificial  barriers  to  competition  such  as 
the  Authorized  User  policy.  SIAC  points 
out  that  international  communications 
have  not  experienced  the  innovations 
and  lower  prices  the  domestic  market 
has  enjoyed.  SIAC  believes  that 
competition  between  the  cable  and  the 
satellite  is  feasible  in  the  leased-chaimel 
market  and  that  it  should  be 
encouraged.  However,  SIAC  notes  that 
because  the  other  half  of  the  circuit  is 
controlled  by  foreign  entities  who  may 
not  want  such  competition,  there  may  be 
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a  problem  in  implementing  the  policy 
changes.  I 

17.  American  Communications 
Association  (ACAJ 

ACA  is  a  labor  union  representing  a 
number  of  U.S.  international 
communications  workers.  ACA  argues 
that  it  does  not  believe  Comsat  should 
be  authorized  to  provide  service,  either 
as  a  matter  of  law  or  as  a  matter  of 
pohcy.  ACA  believes  that  Comsat's 
entry  would  have  an  adverse  impact 
upon  the  viability  of  the  existing  carriers 
and  that  it  will  therefore  adversely 
affect  the  wages,  hoiu^,  conditions  of 
work,  health  and  welfare  benefits, 
pension  equities  and  job  security  of  the 
workers  employed  by  those  carriers. 
Thus,  the  Commission's  proposed  action 
would  seriously  undermine  the  welfare 
of  the  work  force  and  tip  the  balance 
toward  the  employers.  Also,  even  if 
Comsat  were  required  to  offer  channels 
to  individuals  and  carriers  at  the  same 
rates,  ACA  beheves  that  the  inevitable 
result  would  be  the  lessening  of 
competition  in  violation  of  the  Sherman 
Act.  In  conclusion,  ACA  opposes  any 
change  to  the  present  policy. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WlklNfe  Servica 

50  CFR  Part  17 

Endangered  and  Threatened  WHdlife 
and  Plants;  Determination  That 
Euphorbia  SIcottsbergii  var.  Kalaeloana 
('Ewa  Plains  'Alcoito)  Is  an  Endangered 
Species 

aqency:  Fish  and  Wildlife  Service. 
Interior.  | 

action:  Final  rule. 

summary:  The  Service  determines  the 
'Ewa  Plains  'akoko  [Euphorbia 
skottsbergii  Sherff  var.  kalaeloana 
Sherff]  to  be  an  Endangered  species. 
This  action  is  being  taken  because  of 
extensive  past  and  potential 
modiflcation  of  this  plant's  only  known 
range  on  the  "Ewa  Plains,  near  Barbers 
Point,  Oahu,  Hawaii.  The  proposal  seeks 
to  provide  protection  to  this  species 
under  the  Endangered  Species  Act  of 
1973,  as  amended. 

DATE:  This  rule  becomes  effective  on 
September  23, 1982. 

AOOmss:  Interested  persons  or 
organizations  having  questions 
concerning  this  action  may  address 
them  to  the  Director  (OES),  U.S.  Fish 


and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 
FOR  HIRTHER  INFORMATKHI  CONTACT: 

Mr.  John  L  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240  (703/235-2771). 
SUPPLEMENTARY  INFORMATION:  The 
'Ewa  Plains  'akoko  [Euphorbia 
skottsbergii  var.  kalaeloana)  is  a  shrub 
known  only  from  the  'Ewa  Plains  of 
Oahu,  Hawaii,  in  the  vicinity  of  Barbers 
Point  Another  variety  of  the  same 
species  [Euphorbia  skottsbergii  var. 
skottsbergii),  which  formerly  was  found 
closer  to  the  shoreline  in  the  same 
vicinity,  was  last  seen  in  1932  and  is 
presumed  extinct  The  "Ewa  area  has 
been  subject  to  varying  levels  of 
disturbance  over  the  past  several 
hundred  years  and  presently  supports 
predominantly  non-native  vegetation 
dominated  by  kiawe  [Prosopis)  and  koa 
haole  [Leucaena),  with  remnant 
populations  of  native  species.  Unless 
measures  are  instituted  to  provide  for 
the  conservation  of  this  plant  continued 
habitat  degradation  is  likely  to  result  in 
its  extinction  in  the  wild.  It  is  one  of  two 
known  survivors  of  four  plant  taxa 
originally  endemic  to  the  'Ewa  Plains. 

Background 

Section  12  of  the  Endangerd  Species 
Act  of  1973  (the  Act)  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  those  plants 
considered  to  be  endangered, 
threatened,  or  extincj^^^s  report, 
designated  as  House  Document  No.  94- 
51,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1, 1975,  the 
Director  of  the  U.S.  Fish  and  Wildlife 
Service  published  a  notice  the  Federal 
Register  (40  FR  27823)  of  his  acceptance 
of  the  Smithsonian  report  as  a  petition 
under  Section  4(c)(2)  of  the  Act  The 
plants  named  in  this  petition  were 
placed  under  review  for  addition  to  the 
list  of  endangered  and  threatened 
plants,  and  on  June  16, 1978,  the  Director 
published  a  proposal  (41  FR  24523)  to 
list  some  1,700  such  taxa  as  Endangered. 
This  proposal  was  based  on  the 
Smithsonian  Institution's  petition  as 
well  as  comments  and  other  information 
received  by  the  Service.  Euphorbia 
skottsbergii  var.  kalaeloana  was 
thought  to  be  extinct  at  the  time  of  both 
the  petition  cuid  the  notice  of  review, 
and  was  included  in  both  under  that 
status,  but  was  among  the  taxa 
proposed  for  listing  as  Endangered  in 
1976. 

The  Endangered  Species  Act 
Amendments  of  1978  subsequently 
required  that  any  proposal  to  list  a 
species  as  Endangered  or  Threatened  be 


withdrawn  unless  made  final  within  2 
years.  A  period  of  one  year  was  allowed 
following  passage  of  the  Amendments 
on  November  10, 1978.  dunng  which  no 
proposals  were  to  be  withdrawn  under 
this  provision.  On  December  10, 1979. 
the  Service  published  a  notice  of 
withdrawal  of  that  portion  of  the  June 
16, 1976,  proposal  that  had  not  been  the 
subject  of  final  action. 

Euphorbia  skottsbergii  var.    - 
kalaeloana  was  again  proposed  for 
Endangered  status  on  September  2. 1980 
(45  FR  58166),  based  on  information 
available  at  the  time  of  the  1976 
proposal  and  information  gathered 
between  that  time  and  the  date  of  the 
proposal's  withdrawal,  as  well  as  new 
information  provided  under  contract  by 
the  Department  of  Botany  of  the 
University  of  Hawaii  (Char  and 
Balakrishnan,  1979). 

Regulations  establishing  prohibitions 
and  permit  procedures  for  Endangered 
and  Threatened  plant  species  appear  at 
50  CFR  Part  17. 

The  Department  has  determined  that 
this  is  not  a  major  rule  and  does  not 
require  the  preparation  of  a  regulatory  - 
impact  analysis  under  Executive  Order 
12291.  Because  this  rule  was  proposed 
before  January  1, 1981.  a  determination 
of  effects  on  small  entities  is  not 
required  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  This  rule  does 
not  contain  information  collection 
requirements  that  require  approval  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3507). 

Summary  of  Comments  and 
Recommendadons 

A  letter  was  sent  to  the  Governor  of 
the  State  of  Hawaii  on  September  9. 
1980,  notifying  him  of  the  proposed  rule 
listing  Euphorbia  skottsberggi  var. 
kalaeloana.  On  September  16, 1980. 
notifications  were  sent  to  appropriate 
Federal  agencies  and  other  interested 
parties.  The  September  2, 1980,  proposed 
rule  invited  all  interested  parties  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  formulation 
of  a  final  rule. 

Comments  were  received  from  the 
Governor  of  Hawaii;  the  Department  of 
the  Army,  Office  of  the  Chief  of 
Engineers;  the  Department  of  the  Navy. 
Facilities  Engineering  Command;  the 
U.S.  Department  of  Agriculture,  Forest 
Service;  the  Office  of  Biological 
Conservation  of  the  Smithsonian 
Institution;  and  four  private  individuals. 

All  comments  received  in  the  period 
fi-om  September  2, 1980  to  December  19, 
1980,  have  been  considered  in 
formulating  this  final  rule.  The  Governor 
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opposed  listing  of  this  taxon  on  the 
basis  that  the  Anny  Corps  of  Engineers 
and  the  private  developer  involved  at 
Barbers  Point  are  presently  making 
adequate  provisions  for  its  perpetuation 
through  the  proposed  establishment  of 
sanctuaries  and  of  transplanted 
populations  with  in  the  'Ewa  Plains.  He 
also  cited  the  importance  of  the 
proposed  deep-draft  harbor  to  the 
people  of  Hawaii  because  of  their  heavy 
dependence  on  ocean  transportation  as 
a  factor,  stating  that,  "the  listing  of  this 
plant  will  have  a  severe  adverse 
economic  and  social  impact  on  Hawaii." 

Although  the  Service  recognizes  that 
private  and  governmental  entities  are 
presently  involved  in  various  activities 
aimed  at  ensuring  the  survival  of  the 
'Ewa  Plains  'akoko,  it  does  not  believe 
that  the  results  of  these  efforts  are  yet 
conclusive.  Presently  available 
information,  including  that  contained  in 
comments  summarized  below,  indicates 
a  pattern  of  long-term  decline  and  recent 
significant  losses  in  this  plant.  Unless 
more  effective  means  are  applied  to  its 
conservation  than  have  been  heretofore, 
the  Service  believes  it  to  be  in  danger  of 
extinction  throughout  all  of  its  range. 
The  Service  has  conducted  an  informal 
consultation  with  the  Army  Corps  of 
Engineers  indicating  that  development 
of  the  harbor  and  dockside  facilities  is 
not  likely  to  jeopardize  the  continued 
existence  of  the  'akoko,  and  thus  would 
not  be  hindered  by  its  listing. 

Comments  Conceming  the  Species' 
Status 

All  respondents,  with  the  exception  of 
the  Governor  and  the  Smithsonian 
Institution,  which  provided  no 
information  or  recommendation, 
indicated  that  the  status  of  the  plant 
was  such  as  to  warrant  listing  as 
Endangered.  The  Navy  originally 
recommended  against  listing,  citing 
supposed  abundance  of  the  taxon  at 
Barbers  Point  Naval  Air  Station.  A 
survey  of  the  station,  however, 
conducted  by  the  Service's  Hawaii  Area 
botanist  and  a  Navy  official,  confirmed 
the  Service's  status  report.  Although 
subsequent  surveys  have  confirmed  the 
presence  of  more  individuals  of  the 
species  on  the  Naval  Air  Station  than 
were  indicated  by  the  1979  status  report 
the  Navy  no  longer  opposes  the  listing  of 
this  taxon. 

The  Army  Corps  of  Engineers 
indicated  that  "extinction  throughout  all 
or  a  significant  portion  of  its  range 
appears  to  be  a  real  danger  unless  some 
protection  status  is  afforded.  We, 
therefore,  fully  support  the  proposed 
determination  of  Endangered  status  for 
Euphorbia  skottsberggi  var. 
kalaeloana. " 


In  a  memorandum  dated  September 
29, 198a  transmitted  by  the  Forest 
Service,  their  Pacific  Islands  Forester 
notes  that  "development  and  land 
modification  are  rapidly  causing  fewer 
[sic]  'Ewa  Plains  'akoko  plants.  A  site 
with  about  100  plants  was  bulldozed 
near  the  oil  refinery  a  year  ago. 
Additional  plants  on  the  west  beach 
side  of  the  harbor  were  cleared  several 
weeks  ago  during  quarrying  operations. 
This  included  two  AECOS  experimental 
f  sites.  Present  estimates  of  plants  around 
the  harbor  are  between  500  and  1000  of 
an  estimated  2,450  original  plants  4 
years  ago." 

In  a  letter  dated  September  25, 1980, 
Keith  R.  WooUiams.  Director  of  Waimea 
Arboretiun  and  Botanical  Garden, 
indicated  that  a  major  sub-population  of 
the  'akoko  would  shortly  be  bulldozed 
and  that  there  were  plans  by  the  owner 
of  the  land  involved  to  relocate  2000 
plants  from  this  site,  but  that  he  doubted 
the  attempt  would  be  successful 
because  he  knew  of  no  provision  for 
after-care  and  because  the  relocation 
was  to  be  attempted  at  the  worst  time  of 
year  for  transplanting. 

Comments  Regarding  Present  Recovery 
Efforts 

The  Governor  noted  that  the  James 
Campbell  Estate,  the  major  private 
landowner  in  the  area  in  which  the 
'akoko  occurs,  had  initiated  propagation 
experiments  as  early  as  1977  and  1978 
and  that  some  plants  from  these 
experiments  are  still  alive  in  a  nearby 
transplant  site.  He  also  stated  that  both 
the  Campbell  Estate  and  the  Army 
Corps  of  Engineers  are  conducting 
studies  regarding  propagation,  habitat 
and  population  biology  of  the  'akoko. 

The  Forest  Service's  Pacific  Islands 
Forester  reports  that  "an  effort  was 
made  to  transplant  469  plants  in  1977 
and  1978  by  Kawaheira  Nursery  and 
Garden  Landscaping  Company.  Less 
than  seven  of  the  original  plants  are  still 
alive  in  the  nearby  transplant  site  *  *  * 
Failure  of  transplanted  plants  to 
establish  viable  seedlings  in  the 
transplant  site  close  to  the  ocean 
indicates  the  need  to  investigate  habitat 
and  population  biology  requirements  of 
the  plant  *  *  *"  He  further  states  that 
"*  *  *  the  advanced  60-90  day  notice  of 
intention  to  Ust  the  plant  is  causing 
hasty  transplant  decisions  to  be  made 
that  could  jeopardize  Federal  funding  of 
the  harbor."  and  that  "Several 
organizations  are  presently  trying  to 
transplant  remaining  'akoko  plants 
around  the  harbor — an  effort  known  to 
cause  heavy  mortality  in  an  already 
depleted  gene  pool — ^to  guarantee  no 
delay  in  the  construction  of  the  harbor." 


Although  the  Service  has  not  been 
able  to  confirm  the  figures  provided  by 
the  Forest  Service,  information  on  file 
conceming  transplants  attempted  in 
1977  and  1978  by  Kawahara  Nursery 
and  Landscaping  indicate  very  low 
survival  of  transplanted  individuals. 
Further  transplant  experiments 
undertaken  by  the  Kawahara  firm 
during  1979  were  apparently 
unsuccessful,  possibly  as  a  result  ai 
inadequate  after-care  of  the 
transplanted  individuals. 

The  Army  Corps  of  Engineers 
commented  that: 

In  anticipation  of  formal  listing  and  out  of 
concern  for  the  status  of  this  rare  plant,  the 
Corps  has  initiated,  by  contract  a  detailed 
investigation  of  the  ecology  and  horticulture 
of  Euphorbia  skottsbergii  var.  kalaeloana. 
This  study  has  been  informally  coordinated 
with  area  representatives  of  the  FWS  and  is 
expected  to  yield  valuable  infonnation 
regarding  physical  and  biological  constituent 
elements  of  the  plant  and  ecological 
evaluations  of  present  and  potential  habitat 
sites.  Such  information  should  facilitate  the 
establishinent  of  transplant  and  sanctuary 
sites  and  successful  propagation  of  the 
species  should  these  become  necessary  as  a 
result  of  formal  listing  and  the  construction  of 
the  deep-draft  harbor. 

The  Service  believes  that  present 
conservation  efforts  aimed  at 
maintaining  the  'Ewa  Plains  'akoko, 
,  while  ultimately  of  use  in  developing 
management  for  this  plant,  do  not  yet 
effectively  provide  for  its  survival  In 
fact,  some  attempts  at  establishing 
protected  populations  by  transplant  may 
be  actually  contributing  to  the  plant's 
decline.  A  coordinated  conservation 
plan  facihtated  by  this  Hsting  is  believed 
vital  to  the  plant's  survivaL 

Comments  Regarding  the 
Appropriateness  of  Transplant  as  an 
Element  in  Recovery  of  the  Species 

The  September  2, 1980,  proposal 
stated  that  plans  developed  to  ensure 
the  continued  existence  of  the  'akoko, 
"may  include  the  establishment  of  new 
populations  of  this  taxon  in  protected 
areas  within  the  'Ewa  Plain  as  well  as 
protection  of  existing  populations  on 
property  presently  under  Federal  control 
or  acquired  for  this  purpose."  Dr. 
Clifford  W.  Smith,  of  the  Department  of 
Botany  of  the  University  of  Hawaii, 
indicated  that  he  did  not  support  any 
plan  to  relocate  the  plant  because,  "Hiis 
suggestion  essentially  accepts  that  if  the 
deep-draft  harbor  proposal  for  the  area 
is  implemented  the  U.S.  Government  is 
prepared  to  support  the  deliberate 
eradication  of  the  most  significant 
population  of  this  species  in  the  wild." 

As  a  general  rule,  it  is  the  policy  of  the 
Service  not  to  recommend 
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transplantation  as  a  primary 
conservation  measure  for  Endangered  or 
Threatened  plants.  In  the  present  case, 
transplant  may  be  undertaken  as  a 
means  of  reintroducing  the  'akoko  into 
areas  of  its  probably  historic  range  from 
which  it  is  now  absent.  It  should  be 
emphasized  that  transplant  is 
envisioned  as  only  one  element  in 
probable  recovery  efforts  for  this  plant, 
which  would  also  include  protection  for 
some  existing  populations.  The  Service 
also  recognizes  that  any  transplant 
should  be  undertaken  only  after  a 
thorough  investigation  of  the  habitat 
requirements  of  the  'akoko,  which  are 
not  presently  well  known,  and  use 
methods  that  have  proven  successful  in 
establishing  plants  in  the  wild. 

Dr.  Gerald  Carr,  of  the  Department  of 
Botany,  University  of  Hawaii,  expressed 
reservation  concerning  the  eventual  fate 
of  transplanted  populations  of  the 
'akoko  if  development  continues  in  the 
'Ewa  area.  The  Service  appreciates  this 
concern  and  intends  that  plans  for  the 
conservation  of  this  plant  include  a 
means  of  permanently  protecting 
representative  populations  within  the 
'Ewa  Plains. 

Both  Mr.  Woolliams  and  the  Forest 
Service's  Pacific  Island  Forester 
commented  on  the  feasibility  of  methods 
of  propagation  and  transplant  and  the 
probable  need  for  some  after-care  of  any 
possible  transplants.  Mr.  Woolliams 
noted  that,  in  his  opinion,  the  easiest, 
cheapest,  and  most  effective- solution 
would  be  to  fence  off  a  portion  of  the 
area  on  which  the  plants  presently  occur 
and  transplant  plants  from  the 
surrounding  area  to  within  the 
enclosure.  Although  this  may  eventually 
prove  feasible  and  effective,  the  Service 
does  not  believe  that  present 
information  indicates  that  such  an  effort 
to  increase  local  population  density 
artificially  would  necessarily  benefit  the 
plant.  U  it  is  assumed  that  the  plants 
exist  in  equilibrium  with  their  habitat  in 
those  areas  in  which  they  presently 
occur  and  their  numbers  are  limited  by 
availability  of  suitable  habitat  and 
ability  to  colonize  such  habitat  rather 
than  an  intrisically  low  reproductive 
rate,  it  sems  unlikely  that  an  attempt  to 
increase  population  density  would  be 
appropriate  unless  associated  with  some 
favorable  alteration  of  habitat  to 
support  the  greater  density.  At  present, 
it  is  uncertain  what  kind  of  alteration,  if 
any,  might  permit  locally  increased 
population  density. 

Comments  Regarding  the  Designatioo  of 
Critical  Habitat 

The  September  2  proposal  expressed 
the  view  of  the  Service  that  the 
overwhelmingly  non-native  vegetation 


in  whidi  the  'akoko  now  occurs  could 
not  be  said  to  be  essential  to  its  survival 
and  thus  that  no  Critical  Habitat  could 
be  8p>ecified  for  this  plant.  The  Army 
Corps  of  Engineers  agreed  with  this 
view. 

Dr.  Gerald  Carr,  of  the  Department  of 
Botany,  University  of  Hawaii,  agreed 
that  very  little  remained  of  the  native 
ecosystem  of  which  the  Euphorbia  was 
originally  a  part,  but  suggested  that 
some  Critical  Habitat  be  defined  for  the 
plant  at  some  time  so  that  it  "  *  *  *  will 
have  a  refuge  somewhere  on  the  'Ewa 
coral  plains  where  it  has  some  chance  of 
survival.  After  all,  this  is  the  only  place 
that  the  species  has  demonstrated  its 
abihty  to  survive." 

The  Service  agrees  that  conservation 
of  this  taxon'should  be  focused  on  its 
maintenance  within  the  'Ewa  coral 
plain.  It  believes,  however,  that  for  the 
foreseeable  future,  this  should  be 
accomplished  without  a  designation  of 
Critical  Habitat  because  the  knowledge 
necessary  to  identify  constituent 
elements  critical  to  the  survival  of  the 
plant  is  not  available.  Should  such 
information  become  available  at  some 
future  time,  the  Service  will  consider 
designation  of  Critical  Habitat. 

Conclusion  y"^ 

After  a  thorodgh  review  and 
consideration  of  all  the  available 
information,  the  Service  has  determined 
that  Euphorbia  skottsbergii  Sherff  var. 
kalaeloana  Sherff  is  in  danger  of 
becoming  extinct  throughout  all  of  its 
range.  Section  4(a)  of  the  Act  (16  U.S.C. 
1531  etseq.)  and  regulations 
promulgated  to  implement  the  listing 
provisions  of  the  Act  (45  FR  13010- 
13026,  codified  at  50  CFR  Part  424)  set 
out  five  general  classes  of  factors  to  be 
considered  in  making  any  such 
determination.  The  Service  has 
determined  that  Euphorbia  skottsbergi 
var.  kalaeloana  is  primarily  affected  by 
factors  1  and  5.  All  five  factors  as  they 
apply  to  the  status  of  Euphorbia 
skottsbergii  var.  kalaeloana  are: 

1.  Present  or  Threatened  destruction, 
modification,  or  curtailment  of  habitat 
or  range.  The  precise  natiu'al  range  of 
this  taxon  is  unknown,  but  probably  did 
not  go  beyond  the  coralline  plains  of  the 
'Ewa  area.  The  loss  of  native  habitat 
within  this  area  began  with  Polynesian 
settlement  of  the  islands  and  has 
continued  down  to  the  present.  This  has 
been  so  thorough  that  no  completely 
native  habitat  can  be  said  to  be  present 
any  longer.  Documented  loss  of  the 
predominantly  non-native  vegetation  in 
which  the  Euphorbia  now  occurs,  with 
concomitant  loss  of  a  significant  number 
of  Euphorbia  plants  has  continued  to  the 
present 


2.  OverutHization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Does  not  apply  to  this  species. 

3.  Disease  orpredation  (including 
grazing).  None  known. 

4.  Inadequacy  of  existing  regulatory 
mechanisms.  This  taxon  is  not  presently 
regulated. 

5.  Other  natural  or  manmade  factors 
affecting  continued  existence.  Although 
the  principal  factor  endangering  this 
taxon  is  past  and  potential  loss  of 
habitat,  it  is  possible  that  its 
reproductive  success  has  been  affected 
by  decline  of  native  pollinating  insects. 
Competition  from  aggressive  weedy 
species  that  now  dominate  vegetation  in 
the  area  has  also  undoubtedly  been  a 
factor  in  its  decline. 

Critical  Habitat 

The  Act  defines  Critical  Habitat  as: 

(1)  the  specific  areas  within  the 
geographical  area  occupied  by  the  species,  at 
the  time  it  is  Hsted  in  accordance  with  the 
provisions  of  Section  4  of  [the]  Act,  on  which 
are  found  those  physical  or  biological 
features  (I]  essential  to  the  conservation  of 
the  species  and  (11)  which  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  area  outside  the 
geographic  area  occupied  by  the  species  at 
the  time  it  is  listed  in  accordance  with  the 
provisions  of  Section  4  of  [the]  Act,  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation  of  the 
species. 

Section  4(a)(l]  of  the  Act  requires 
that,  to  the  maximum  extent  prudent. 
Critical  Habitat  be  specified  for  a 
species  at  the  time  it  is  proposed  for 
listing  as  Endangered  or  Threatened. 

No  Critical  Habitat  was  specified  in 
the  September  2, 1980  proposal  because, 
"[The]  species  proposed  for  listing  as 
Endangered  no  longer  is  found  in  a 
native  habitat  and,  although  it  survives 
in  non-native  vegetation,  the  greatly 
altered  ecosystem  in  which  it  occurs 
cannot  reasonably  be  said  to  be 
essential  to  its  conservation."  The 
Service  continues  to  believe  that 
essential  elements  cannot  presently  be   • 
identified  in  the  habitat  occupied  by  the 
akoko.  Should  further  study  of  its 
physical  and  biological  requirements 
pursuant  to  a  coordinated  conservation 
plan,  as  described  previously,  identify 
areas  deemed  essential  to  its 
conservation,  they  may  be  designated  as 
Critical  Habitat. 

Effecte  of  This  Riile 

The  Act  and  implementing  regulations 
published  in  the  Federal  Register  of  June 
24, 1977  set  forth  a  series  of  general 
prohibitions  and  exceptions  which  apply 
to  all  Endangered  plant  species.  These 
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regulations  are  found  at  50  CFR  17.61. 
and  are  summarized  below. 

With  respect  to  Euphorbia 
skottsbergii  var.  kalaeloana,  alT 
prohibitions  of  Section  9(a)  of  the  Act. 
as  implemented  by  §  17.61,  will  apply. 
These  prohibitions,  in  part  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  this  species 
or  offer  it  for  sale  in  interstate  or  foreign 
commerce.  Certain  exceptions  apply  to 
agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and 
§  17.62  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
Endangered  or  Threatened  species 
under  certain  circimistances. 

Because  Euphorbia  skottsbergii  var. 
kalaeloana  is  not  presently  traded 
commercially  or  exported,  these 
prohibitions  are  not  likely  to  have 
significant  effects.  Some  imports  and 
exports  in  the  course  of  scientific 
research  may  have  to  be  conducted 
under  permit  fi"om  the  Service. 

Section  7(a)  of  the  Act  also  requires 
that  Federal  agencies  carry  out 
programs  for  the  conservation  of 
Endangered  and  Threatened  species  and 
that  they  ensure  that  actions  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  species.  A  procedure 
is  also  established  whereby  particular 
Federal  actions  may  be  exempted  from 
compliance  with  section  7(a).  Provisions 
for  interagency  cooperation  in 
complying  with  Section  7(a)  of  the  Act 
are  codified  at  50  CFR  Part  402.  The 
present  rule  wil^allow  the  U.S.  Army 
Corps  of  Engineers  and  the  U.S.  Navy's 
Barbers  Point  Naval  Air  Station  to    - 
consult  formally  with  the  U.S.  Fish  and 
Wildlife  Service  concerning  their 
activities  in  the  Barbers  Point  area 
insofar  as  they  might  affect  the  'Ewa 
Plains  'akoko,  so  ^at  plans  can  be 
developed  to  ensure  its  continued 
existence.  Such  plans  may  include  the 
estabUshment  of  new  populations  of  this 
taxon  in  protected  areas  within  the  'Ewa 
Plain  as  well  as  protection  of  existing 
populations  on  property  presently  under 
Federal  control  or  acquired  for  this 
purpose.  The  present  rule  is  not 
expected  to  significandy  affect  the 
harbor  development  or  management  of 
the  Naval  Air  Station. 

Natioiial  Environmental  Policy  Act 

An  Environmental  Assessment  has 
been  prepared  in  conjunction  with  this 
rule.  It  is  on  file  at  the  Service's  Office 
of  Endangered  Species,  1000  North 
Glebe  Road,  Arlington,  Virginia,  and 


may  be  examined  by  appointment 
during/regular  business  hours.  This 
Assessment  forms  the  basis  for  a 
decision  that  the  present  rule  is  not  a 
major  Federal  action  that  would 
significandy  affect  the  quality  of  the 
human 'environment  within  the  meaning 
of  Section  102(2)(c)  of  die  National 
Environmental  Policy  Act  of  1969. 

Information  Sources 

U.S.  Anny  En^neer  District  Honolulu. 
Hawaii  1976.  Barbers  Point  Harbor-Design 
Memorandum  No.  1,  Plan  Formulation. 

Char,  W.  P.  and  N.  Balakrishnan  1979.  'Ewa 
Plains  Botanical  Survey.  Department  of 
Botany,  University  of  Hawaii  at  Manoa. 

Author 

This  rule  is  published  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended  (16 


U.S.C.  1531  et  seq.;  87  Stat  884).  The 
primary  author  of  this  proposed  rule  is 
Dr.  John  Fay.  Office  of  Endangered 
Species.  U.S.  Fish  and  Wildlife  Service. 
Washington.  D.C  20240  (703/235-1975). 

List  of  Subjects  in  50  C31t  Part  17 

Endangered  and  Threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agricultiu«). 

Regulation  Promulgation 

PART  17— ENDANGERED  AND 
THREATENED  WILOUFE  AND  PLANTS 

Accordingly,  §  17.12  of  Part  17  of 
Chapter  I  of  Tide  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended,  as  set 
forth  below. 

1.  Section  17.12  is  amended  by  adding, 
in  alphabetical  order  by  family,  genus, 
and  species,  the  following  plant  taxon: 


Species 

Historic 
range 

SWut 

Wnsn 
iMedllB 

OrtKcil 
halMI 

SpacM 

oCHMNivic  name 

Common  name 

famity^ 

"Ewa  Plains  'alcolio  . . 

USA(H»..„ 

E 



NA 

NA 

Kalaeloana. 

Dated:  August  3. 1982. 
G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and  Parks. 

|FR  Doc.  B2-Z3010  Filed  8-Z3-82:  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 
(Docket  No.  2819-157]  ' 

Ocean  Salmon  Fisheries  off  the  Coasts 
of  Washington,  Oregon,  and  California 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  closure. 

summary:  The  Secretary  of  Commerce 
issues  this  notice  to  close  the 
recreational  fishery  for  salmon  in  the 
fishery  conservation  zone  between 
Leadbetter  Point,  Washington,  and  the 
U.S.-Canada  International  Boundary 
(subarea  A)  at  midnight  on  August  19, 
1982.  The  Director  of  die  Nordiwest 
Region,  National  Marine  Fisheries 
Service,  has  determined  that  the 
recreational  quota  of  115,000  coho 
salmon  for  this  subarea  will  be  reached 
by  that  date.  This  action  is  necessary  to 
ensure  that  quotas  for  coho  salmon  are 
not  exceeded  in  1982, 


EFFECTIVE  DATES:  Closure  of  subarea  A 
to  recreational  salmon  fishing  is 
effective  from  2400  hours  Pacific 
Daylight  Time,  August  19, 1982.  until 
2400  hours.  Pacific  Standard  Time, 
December  31, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  A.  L,arkins  (Director,  Northwest 
Region,  National  Marine  Fisheries 
Service),  7600  Sand  Point  Way  N.E,  BIN 
C15700,  Seattle,  Washington  98115: 
telephone  206-527-6150. 
SUPPLEMENTARY  INFORMATION: 
Emergency  regulations  to  implement  a 
1982  amendment  of  the  fishery 
management  plan  (FMP)  for  the 
Commercial  and  Recreational  Fisheries 
off  the  Coasts  of  Washington,  Oregon, 
and  California  were  published  in  the 
Federal  Register  (47  FR  21256)  for  the 
commercial  fishery  north  of  Cape 
Blanco.  Oregon,  and  the  coastwide 
recreational  fisheries.  These  emergency 
regulations  were  effective  on  May  14, 
1982.  for  a  45-day  period  and  were 
extended  for  an  additional  45  days  on 
June  28  to  be  effective  through  August 
11. 1982  (47  FR  28105).  Final  rules  to 
implement  the  1982  amendment  became 
effective  on  August  12, 1982  (47  FR 
35489). 


A  G 
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•    The  regulations  specify  at 
§  661.22(a)(2)  that  when  a  subarea  quota 
is  projected  by  the  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service  (Regional  Director),  to  be 
reached  by  a  certain  date,  the  Secretary 
of  Commerce  (Secretary)  shall,  by 
publishing  a  Held  order  in  the  Federal 
Register,  close  the  Hshery  as  of  the  date 
the  quota  will  be  reached  in  that 
subarea.  Based  on  catch  and  effort 
information  supplied  by  the  Washington 
Department  of  Fisheries  (WDF),  the 
recreational  fishery  in  subarea  A  will 
reach  the  specified  quota  of  115,000  coho 
salmon  by  August  19, 1982.  The 


Secretary,  therefore,  issues  this  notice 
that  the  recreational  salmon  fishery  in 
subarea  A  will  be  closed  effective 
midnight.  August  19, 1982. 

The  Regional  Director  consulted  with 
the  Director  of  WDF  and  with 
representatives  of  the  Pacific  Fishery 
Management  Council  regarding  this 
closure.  The  Director  of  WDF  will  close 
the  fishery  inside  3  miles  at  the  same 
time  the  fishery  is  closed  in  the  fishery 
conservation  zone. 

As  provided  under  §  661.22(c),  all 
information  and  data  relevant  to  this 
notice  of  closure  have  been  compiled  in 
aggregate  form  and  are  available  for 


public  review  at  the  above  address 
during  normal  working  hours.  . 
This  action  is  taken  under  the 
authority  of  50  CFR  661.22.  and  is  taken 
in  compliance  with  Executive  Order 
12291. 

List  of  Subjects  in  50  CFR  Part  661 

Fish,  Fisheries,  Fishing,  Indians. 
(16U.S.Cl801e/se9.) 

Dated:  August  19, 1982. 

William  H.  Stevenson, 

Deputy  Administrator,  National  Marine 
Fisheries  Service. 

[FR  Doc.  82-23127  Filed  S-19-82: 4:30  pm] 
BIUJNO  COOC  3S10-22-M 
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Proposed  Rules 


Federal  Regiater 

Vol.  47.  No.  164 
Tuesday.  August  24.  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubdc  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
malung  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administratiofi 

7  CFR  Part  1701 

Proposed  Revision  of  REA 
Requirements  for  Aerial  and 
Underground  Telephone  Cat>le,  PE-22 

agency:  Rural  Electrification 
Administration,  USDA. 
ACTION:  Proposed  rule. 


summary:  The  Rural  Electrification 
Administration  [REA)  proposes  to 
amend  7  CFR  Part  1701.  Appendix  A— 
REA  Bulletins,  by  revising  REA  Bulletin 
345-13,  REA  Specification  for  Aerial  and 
Underground  Telephone  Cable,  PE-22. 
This  revision  will  incorporate  the 
following  changes:  (1)  Allow  the  use  of 
an  optional,  lower  cost  shield  design,  (2) 
the  preconnectorization  of  cables  100 
pair  and  larger,  and  (3)  tightening,  in 
two  steps,  the  capacitance  unbalance  to 
ground  requirement  These  options 
along  with  their  respective  requirements 
will  reflect  aerial  and  underground  cable 
products  that  eire  being  manufactured 
and  used  currently  in  rural  telephone 
systems. 

date:  Public  comments  must  be  received 
by  REA  no  later  than  October  25, 1982. 
ADDRESS:  Submit  written  comments  to 
Joseph  M.  Flanigan.  Director, 
Telecommunications  Engineering  and 
Standards  Division,  Rural  Electrification 
Administration,  Room  1355,  South 
Building.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT. 
Harry  M.  Hutson,  Chief,  Outside  Plant 
Branch,  Telecommunications 
Engineering  and  Standards  Division. 
Rural  Electrification  Administration. 
Room  1342,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  telephone  (202]  382-8667. 
The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  unpact  of 
implementing  each  option  is  available 
on  request  from  the  above  office. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.).  REA 
proposes  to  amend  7  CFR  Part  1701. 
Appendix  A-^lEA  Bulletins,  by  revising 
REA  Bulletin  345-13,  REA  Specification 
for  Aerial  and  Underground  Telephone 
Cable,  PE-22.  This  proposed  action  has 
been  reviewed  in  conformance  with 
Executive  Order  12291,  Federal 
Regulation.  The  action  will  not  (1)  Have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies;  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment  investment  or  productivity 
and  therefore  has  been  determined  to  be 
"not  major".  This  action  does  not  fall 
within  the  scope  of  the  Regulatory 
Flexibility  Act  and  is  not  subject  to 
OMB  Circular  A-05  review.  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.851. 
Rural  Telephone  Loans  and  Loan 
Guarantees. 

A  copy  of  the  proposed  Bulletin  345- 
13  is  available  upon  request  from  the 
address  indicated  above.  All  written 
submissions  made  pursuant  to  this 
action  will  be  made  available  for  public 
inspection  during  regular  business 
hours,  above  address. 

A  review  of  the  current  specification 
revealed  that  by  not  allowing  these 
proposed  options  and  their  associated 
requirements,  the  specification  would 
not  reflect  today's  aerial  and 
underground  cables  being  produced  by 
manufacturers.  These  proposed  options 
which  are  improvements  in  the 
production  of  aerial  and  underground 
cables  have  been  achieved  through 
advancements  in  technologies. 

This  action  would  bring  REA's 
specification  into  conformance  with 
present-day  aerial  and  underground 
cables  without  affecting  the  current 
designs  or  manufacturing  techniques  of 
wire  and  cable  manufacturers.  This 
action  would  affect  REA  borrowers  in 
that  they  will  receive  and  install 
improved  quality  aerial  and 
underground  telephone  cables  without 
increased  cable  cost  Also  these  cables 
would  provide  better  service 
performance  which  would  result  in 
reduced  maintenance  costs  for  our 
borrowers. 


Therefore,  it  is  proposed  to  amend 
Appendix  A— REA  Bulletins  by  revising 
REA  Bulletin  345-13.  REA  SpecificaHon 
for  Aerial  and  Underground  Telephone 
Cable.  PE-22. 

List  of  Subjects  in  7  CFR  Part  1701 

Administrative  practice  and 
procedure.  Loan  programs — 
communications.  Telecommunications. 
Telephone. 

Dated:  August  17. 1982. 
lack  Van  Maifc. 

Acting  Administrator. 

|FR  Doc  82-^3138  Filed  S-ZJ-tt  MS  ub| 
WUJNGCOOCMt 


7  CFR  Part  1701 

PutMc  Information;  Appendix  A— REA 
Bulletins  PE-7,  Specification  for 
Parallel  Conductor  Drop  Wire,  Bulletin 
345-36 

agency:  Rural  Electrification 
Administration.  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  Appendix  A  by  issuing  a  revised 
Bulletin  345-36,  REA  Specification  for 
Parallel  Conductor  Drop  Wire,  PE-7. 
Improved  materials  and  manufacturing 
techniques  have  resulted  in  the 
development  of  a  smaller,  more 
physically  rugged  drop  wire  which  is 
less  costly  than  designs  reflected  in  the 
existing  PE-7.  This  proposal  will  permit 
REA  borrowers  to  take  advantage  of 
this  improved  technology  in  the 
provision  of  rural  telephone  service. 
date:  Public  comments  must  be  received 
by  REA  no  later  than  October  25. 1982. 
ADDRESS:  Submit  written  comments  to 
Joseph  M.  Flanigan,  Director, 
Telecommunications  Engineering  and 
Standards  Division,  Rural  Electrification 
Administration.  Room  1355,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  M.  Hutson.  Chief,  Outside  Plant 
Branch,  Telecommunications 
Engineering  and  Standards  Division. 
Rural  Electrification  Administration, 
Room  1342,  South  Building.  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250,  telephone  (202)  382-8667. 
The  draft  Regulatory  Impact  Analysis 
describing  the  options  considered  in         i 
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developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  on  request  from  the  above 
office. 

SUPPLEMENTARY  lNPORMATK>li:  Pursuant 
to  the  Rural  ElectrlBcation  Act,  as 
amended  (7  U.S.C.  901  et  seq.).  REA 
proposes  to  amend  Appendix  A  by 
issuing  a  revised  Bulletin  345-36.  This 
proposed  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291, 
Federal  Regulation.  The  action  will  not: 
(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment,  investment  or  productivity 
and  therefore  has  been  determined  to  be 
"not  major".  This  action  does  not  fall 
within  the  scope  of  the  Regulatory 
Flexibility  Act  and  is  not  subject  to 
OMB  Circular  A-fl5  review.  iTiis 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.851, 
Rural  Telephone  Loans  and  Loan 
Guarantees. 

Copies  of  the  draft  bulletin  are 
available  upon  request  from  the  address 
above.  All  written  submissions  made 
pursuant  to  this  action  will  be  made 
available  for  public  inspection  during 
regular  business  hours,  above  address. 

Background 

There  have  been  significant  advances 
in  technology  since  the  last  revision  of 
this  bulletin  in  1966.  The  existing 
bulletin  is  not  appHcable  to  much  of  the 
new  technology  so  that  as  a  result  REA 
borrowers  would  be  required  to  use 
outmoded  less  cost-effective  technology. 
If  the  existing  specification  is  deleted 
rather  than  revised,  there  would  be  no 
REA  specification  for  parallel  conductor 
drop  wire.  Unacceptable  material  could 
be  sold  to  REA  borrowers  which  could 
result  in  the  loss  of  telephone  system 
effectiveness  and  a  threat  to  REA  loan 
security.  As  a  result  revision  of  the 
bulletin  is  being  proposed  since  it  is 
considered  to  be  in  the  best  interest  of 
the  program.  j 

List  of  Subjects  in  7  CFR  Part  1701 

Loan  programs— communications. 
Telecommunications.  Telephone. 

Dated:  August  17, 1982. 
lack  Von  Moik. 

Acting  Administrator. 

(FR  Da&  82-23140  FUed  8-23-B2;  8:«5  ub] 
I  COM  t410-1S-ll 


Packers  and  Stockyards 
AdministratkMi 

9  CFR  Part  201 

Surety  Bond  Requirements;  Proposed 
ReguiatkMis  and  Policy  Statements 

agency:  Packers  and  Stockyards 
Administration,  U.SJ).A. 
action:  Notice  of  proposed  rulemaking; 
review  of  existing  regulations. 

summary:  This  document  proposes  to 
change  the  surety  bond  requirements  for 
small  volume  dealers  in  livestock  and 
market  agencies  buying  livestock  on 
commission  (order  buyers),  previously 
proposed  and  published  in  the  Federal 
Register  on  February  1, 1982,  and  offers 
further  opportunity  for  comment  on 
S  201.30  which  establishes  the  required 
level  of  bond  coverage  for  such  dealers 
and  order  buyers.  This  proposal  would 
require  all  dealers  and  order  buyers 
subject  to  the  Act  to  file  a  surety  bond 
or  bond  equivalent,  and  the  minimum 
acceptable  bond  for  all  dealers  and 
order  buyers  would  be  $10,000.  The 
$10,000  minimum  bond  will  effectively 
double  the  amount  of  bond  proceeds 
currently  available  to  livestock  sellers  in 
the  event  of  nonpayment  or  financial 
default  by  small  volume  dealers  or  order 
buyers. 

Also  proposed  is  a  new  regulation 
which  would  permit  market  agencies, 
dealers,  and  packers  to  secure  and 
maintain  an  irrevocable  letter  of  credit 
in  satisfaction  of  the  bond  requirement. 
The  agency  believes  this  alternative 
method  of  compliance  will  afford 
persons  subject  to  the  Act  greater 
flexibility  in  achieving  compliance  and 
may  reduce  their  costs  of  operations. 
date:  Comments  must  be  received  on  or 
before  October  25, 1982. 
address:  Comments  may  be  mailed  to 
the  Administrator,  Packers  and 
Stockyards  Administration,  Room  3039, 
South  Building,  U.S.  Department  of 
Agricult\u^,  Washington,  D.C.  20250. 
Comments  received  may  be  inspected 
during  normal  business  hours  in  the 
office  of  the  Administrator. 
POR  purther  inpormation  contact: 
John  A.  Sands,  Jr.,  Director,  Livestock 
Marketing  Division,  phone  (202)  447- 
6951. 
SUPPLEMENTARY  INPORMATION:  On 

February  1, 1982,  a  notice  of  proposed 
rulemaldng  regarding  the  bonding 
requirements  for  dealers  and  order 
buyers,  S9  201.29  and  201.30,  was 
published  in  the  Federal  Register  (47  FR 
4668).  The  February  proposals  exempted 
dealers  and  order  buyers  whose  aimual 
Uvestock  piut:haBe8  did  not  exceed 
$500,000  from  the  requirement  of  filing 


and  maintaining  a  bond,  required  the 
filing  of  bonds  and  trust  fund 
agreements  on  forms  approved  by  the 
Administrator,  and  eliminated  the 
grandfather  clause  in  §  201.29(c).  Section 
201.30  as  proposed  established  the 
$10,000  minimum  bond  for  those  dealers, 
market  agencies  and  packers  required  to 
file  and  maintain  a  bond,  raised  to 
$75,000  fi-om  $50,000  the  amount  over 
which  the  10  percent  excess  calculation 
would  apply  for  dealers  and  order 
buyers,  and  required  a  $5,000  multiple 
for  all  bonds. 

The  comments  filed  in  response  to  the 
February  1  notice  overwhelmingly 
opposed  the  changes  to  §  201.29,  theraby 
prompting  the  Administration  to 
reconsider  the  proposed  small  volume 
band  exemption.  As  a  result,  the  agency 
will  not  implement  that  exemption. 
Section  201.30  as  proposed  on  February 
1, 1982,  was  well  received  and  is 
unchanged  by  this  document.  However, 
as  §§  201.29  and  201.30  interact  so 
closely  and  as  the  changes  suggested  for 
§201.29  herein  may  create  a  new  class  of 
commenters  affected,  in  some  way,  by 
both  sections,  both  regulations  are 
republished  herein.  The  comments 
received  on  §  201.30  in  reply  to  the 
February  1, 1982,  proposal  will  be 
considered  as  applying  to  this  notice. 

Requirement  to  File  and  Maintain  Bond 

Twenty-four  of  the  twenty-eight 
responses  to  the  Federal  Register  notice 
addressed  S  201.29.  Twenty-one  of  the 
comments  strongly  opposed  the 
proposal  to  exempt  dealers  and  order 
buyers  whose  annual  livestock 
purchases  do  not  exceed  $500,000  fi'om 
the  requirement  of  filing  and 
maintaining  a  bond.  The  only  support 
generated  for  the  February  proposals 
regarding  §  201.29  was  expressed  by  three 
comments  which  supported  "en  massee" 
and  without  specific  reasons  the 
administration's  regulatory  efforts. 

The  opposition  repeatedly  voiced  four 
arguments  against  the  small-volume 
bond  exemption:  (1)  That  the  bond 
requirement  provides  valuable  financial 
protection  to  industry  participants;  (2) 
That  small  volume  market  agencies  and 
dealers  can  and  have  caused  damaging 
economic  losses;  (3)  That  reliance  on 
individual  state  bonding  requirements 
should  the  federal  standard  be  removed 
will  not  be  adequate  to  protect 
interstate  dealing:  and  (4)  That  the 
industry  benefit  of  underwriter  review 
of  financial  condition  will  be  lost 

More  specifically,  the  Wistonsin 
Livestock  Dealers  Association  stated: 
"*  *  *  a  $5,000.00  bond  creates 
responsibiUty  to  the  holder.  We  need 
more  bonding  not  less." 
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The  Commonwealth  of  Virginia 
responded:  "In  Virginia,  there  are  a 
considerable  number  of  maiicet  agencies 
and  dealers  buying  and  selling  livestock. 
With  the  present  day  economic  situation 
existing  in  this  cduntry,  the  elimination 
of  the  bonding  requirement  could  have  a 
serious  impact  on  many  of  our  farmers 
who  market  livestock  through  these 
channels.  In  times  of  recession  and  poor 
market  conditions,  we  feel  it  is 
absolutely  necessary  to  maintain  the 
bonding  requirement  for  the  protection 
of  our  livestock  producers  marketing 
livestock  through  these  channels." 
Additionally,  the  Commonwealth  of 
Virginia  reconunended  that  the 
minimum  bond  for  small  volume  dealers 
and  market  agencies  be  increased  to 
$10,000. 

Echoing  similar  opposition,  the 
National  Cattlemen's  Association  wrote: 
"NCA  submits  that  the  P&S  proposal  to 
exempt  market  agencies  buying  on 
commission  and  dealers  with  annual 
purchases  of  less  than  $500,000  from 
maintaining  bonds  would  weaken  the 
total  bonding  requirements  and  would 
increase  the  occurrence  of  financial 
default  among  smaller  volume  buyers. 
This  proposal  is  a  step  in  the  wrong 
direction  if  financial  protection  of 
cattlemen  is  to  be  provided."  NCA  also 
recommended  that  the  minimum  bond 
be  set  at  $10,000  and  that  the  method  of 
determining  the  amount  of  bond  be 
changed  to  increase  bond  coverage 
approximately  100  percent  for  dealers* 
and  order  buyers  purchasing  up  to  $5 
million  annually. 

The  American  Fam)  Bureau 
Federation  commented  that:  "[The] 
Farm  Bureau  is  strongly  opposed  to 
eliminating  bonding  requirements  for 
dealers  and  order  buyers  that  handle 
less  than  $500,000  worth  of  livestock 
annually.  The  responses  we  have 
received  show  that  farmer  sellers  and 
their  market  agencies  have  the  biggest 
problem  with  dealers  and  order  buyers 
that  are  in  this  dollar  volume  category. 
In  the  present  economic  climate  farmers 
and  their  market  agencies  need  these 
bonding  requirements  to  protect  them 
&om  possible  losses  that  might  be 
incurred  by  a  buyer  or  dealer  and  to 
help  identify  those  who  are  in  weak 
financial  condition." 

The  Illinois  Farm  Bureau  filed  a 
similar  statement  "In  today's  world, 
many  small  businesses  are  the  first  ones 
to  get  into  economic  trouble.  It  is  not  fair 
to  the^Iarger  operations  to  allow  their 
small  competitors  to  operate  without 
having  the  cost  and  the  protection 
afforded  by  a  P&S  required  bond." 

The  Vir^nia  Farm  Bureau  Federation 
commented  that:  "Farm  sellers  and 
their  market  agencies  have  the  biggest 


problem  with  dealers  and  order  buyers 
whose  annual  business  volume  comes 
within  the  $500,000  category."  The  VFBF 
also  criticized  the  idea  that  exempted 
registrants  will  voluntarily  maintain 
bond  coverage  as  "a  myth  or  wishful 
thinking." 

Additionally,  the  States  of  Wyoming. 
CaUfomia,  Virginia,  Ohio  and  West 
Virginia  indicated  that  small  volume 
dealers  and  market  agencies  cause  the 
most  significant  financial  losses  and 
problems. 

Eleven  of  the  fourteen  comments  filed 
on  behalf  of  State  Departments  of 
Agriculture  opposed  the  exemption  of 
small  volume  dealer  and  order  buyers 
from  the  requirement  to  file  bonds.  Two 
Departments  expressed  approval  of  the 
February  1, 1982,  proposals  and  one 
commented  that  the  exemption  would 
shift  the  regulatory  burden  to  the  state 
yet  the  state  did  not  expect  it  to  be  an 
unreasonable  burden.  Of  particular 
concern  to  five  State  Departments  and 
the  NCA  was  the  problem  of  small 
volume  buyers  operating  in  more  than 
one  State  and  thereby  required  to  file 
more  than  one  bond.  The  statement  filed 
by  the  Ohio  Department  of  Agricultiu« 
reflects  this  problem.  'The  elimination 
of  dealers  under  $500,000  will  interfere 
with  trade  between  the  State  of  Ohio 
and  Pennsylvania.  Indiana,  Kentucky, 
Tennessee,  West  Virginia  and  Michigan. 
Small  dealers  not  subject  to  the  bonding 
provisions  of  the  Packers  and 
Stockyards  Act  must  post  an  Ohio  bond 
with  the  State  of  Ohio,  which  is  limited 
in  liability  to  transactions  that  occur 
within  the  geographic  boundaries  of  the 
State  of  Ohio.  Small  Ohio  dealers  that 
work  in  more  than  one  State  prefer  a 
Federal  Packers  and  Stockyards 
Administration  bond  and  registration 
because  this  covers  their  business  with 
posted  markets,  dealers  and  farmers  in 
states  outside  of  Ohio.  The  Ohio  bond 
and  license  does  not  fully  satisfy  their 
need.  The  State  of  Indiana  requires  a 
state  bond  for  nonregistered  dealers. 
These  small  dealers  that  are  exempt 
horn  the  Packers  and  Stockyards 
bonding  requirements  will  have  to 
furnish  two  bonds  to  satisfy  Ohio  and 
Indiana.  This  seems  an  unreasonable 
burden  upon  the  small  dealer.  Your 
proposal  may  reduce  competition  in  the 
livestock  marketing  industry." 

In  addition  to  opposing  the  exemption 
of  dealers  and  order  buyers  from 
bonding,  seven  of  the  comments  filed  by 
State  Departments  of  Agriculture 
suggested  a  higher  minimum  bond.  Five 
recommended  a  $10,000  minimum  bond 
for  all  dealers  and  order  buyers.  The 
State  of  New  Jersey  recommended  that 
the  amount  of  bond  coverage  be 
increased  to  "adequately  cover  the 


highest  week's  sales  during  the 
registration  year."  The  State  of  Florida 
advocated  the  use  of  a  shorter 
transaction  period  in  the  bond  formula, 
one  month's  purchases  rather  than 
annual  purchases.  The  inclusion  of  a  net 
worth  factor  in  the  bond  formula  and  the 
elimination  of  the  small  volume  bond 
exemption  were  recommended  by  Deas, 
Van  Hooser  and  Olsen.  Attomeys-at- 
Law,  as  a  means  of  further  alleviating 
financial  risk  in  livestock  purchase  and 
sales  transactions.  As  previously  stated, 
all  comments  received  in  response  to  the 
February  1, 1982,  publication  which 
support  reject  or  offer  alternatives  to 
the  bond  formula  established  by  S  201.30 
will  be  reconsidered  in  conjunction  with 
all  comments  received  in  response  to 
this  notice. 

Finally,  three  commenters,  the 
Virginia  Farm  Bureau  Federation,  the 
National  Cattiemen's  Association  and 
the  Surety  Association  of  America  cited 
the  surety's  review  of  the  financial 
condition  of  the  bond  applicant  as  a 
definite  benefit  to  the  industry 
particularly  when  considering  the  small 
volume  dealer  and  market  agency.  'The 
Surety  Association  of  America  wrote: 

Bonding  provides  a  valuable  service  to  die 
Administration  and  public  alike.  The  reasons 
for  requiring  bonding  are  to  prequalify 
applicants  and  guarantee  payment  of  losses. 
In  prequalifying  applicants  for  bonds,  the 
expertise  of  the  underwriter  contributes  a 
great  deal  toward  keeping  losses  low.  Should 
losses  occur,  however,  the  Adnunistration 
and  public  is  (sic)  assured  of  payment  under 
the  bond. 

By  eliminating  bonds,  which  in  effect 
negates  the  benefits  the  Administration 
receives  from  prequalification,  you  may  find 
losses  to  be  substantially  higher  and  mow 
frequent.  Also,  without  bonding,  or  even  an 
alternative,  the  public  has  no  recourse,  other 
than  the  courts,  by  which  to  recover  future 
losses.  Such  recourse,  no  doubt  would  be 
much  more  burdensome  and  costly  to  the 
Administration  and  pubhc  than  the  cost 
incurred  by  the  dealers  and  agencies  for 
bonding. 

Upon  consideration  of  the  comments 
filed  and  the  strong  opposition 
expressed  therein,  S  201.29  as  proposed 
on  February  1, 1982,  is  reproposed. 
eliminating  the  exemption  of  maricet 
agencies  buying  on  commission  and 
dealers  whose  annual  livestock 
purchases  do  not  exceed  $500,000  from 
the  requirement  of  filing  and 
maintaining  a  bond.  In  that  the  small 
volume  buyers  who  previously  would 
have  been  exempt  from  the  bonding 
requirements  will  now  be  required  to 
file  a  minimum  bond  of  $10,000  under 
9  201.29  as  reproposed  and  |  201.30  u 
proposed  on  February  1, 1962.  the 
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Administration  has  decided  to  republish 
§201.30. 

The  additional  cost  to  the  small   ~ 
volume  dealers  and  order  buyers  as  a 
result  of  the  proposed  $10,000  minimum 
bond  is  estimated  to  be  $170,000 
aimually.  Based  upon  the  most  recent 
annual  reports  Bled  with  the  agency, 
approximately  3,600  dealers  and  order 
buyers  will  be  required  to  increase  their 
coverage  bom  $5,000  to  $ia000.  Five 
States  presently  require  a  minimum 
bond  of  $10,000.  One  State  requires  a 
$7,500  minimum  bond.  Approximately 
200  registrants  operating  in  those  six 
States  maintain  the  higher  niinimum 
bond.  The  increased  cost  to  the  other 
3,400  buyers  would  be  $50  per  buyer  per 
year,  or  a  total  of  $170,000. 

Letter  of  Credit  as  Bond  Equivalent 

The  Packers  and  Stockyards  Act  (7 
U.S.C.  204),  provides  that  the  Secretary 
may  require  reasonable  bonds  from 
every  market  agency,  dealer  and  packer. 
The  regulations  issued  under  the  Act 
detail  the  required  levels  of  bond 
coverage  and  permit  the  filing  of  trust 
fund  agreements  in  lieu  of  surety  bonds. 
This  proposed  regulation  would  permit 
an  additional  alternative  method  of 
regulatory  compliance. 

Several  businesses  subject  to  the 
bonding  requirements  of  the  Act  have 
requested  the  agency  to  explore  the 
feasibility  of  acceptkig  an  irrevocable 
letter  of  credit  as  a  bond  equivalent.  The 
agency  has  considered  this  option  and 
now  proposes  for  comment  a  procedure 
for  filing  irrevocable  letters  of  credit  as 
an  acceptable  alternative  to  meet  the 
bond  requirement.  The  use  of  an 
irrevocable  letter  of  credit  to  comply 
witjti  the  bonding  requirement  may,  in 
some  cases,  reduce  the  market  agency's, 
dealer's,  or  packer's  overall  cost  of 
operation,  without  reducing  the  level  of 
protection  to  Uvestock  sellers  previously 
afforded  by  the  bond.  Some  members  of 
the  affected  industry  have  estimated, 
under  current  financial  market 
conditions,  that  the  substitution  of  an 
irrevocable  letter  of  credit  for  a  bond  or 
trust  fund  agreement  may  reduce  their 
overall  cost  of  obtaining  operating 
capital  as  much  as  Hve  percent. 

Since  this  proposed  regulation  adds 
an  alternative  means  by  which  persons 
operating  subject  to  the  Act  can  comply 
with  the  Act's  requirement  at  a  lower 
cost  without  decreasing  the  financial 
protection  these  regulations  seek  to 
provide,  the  agency  proposes  to  issue  a 
new  regulation.  9  201.35.  The  new 
regulation  requires  the  use  of  forms 
approved  by  the  Administrator,  and  one 
such  form  is  set  forth  in  the  regulation 
itself. 


Executive  Order 

It  has  been  determined  that  the 
proposals  to  amend  the  regulations 
relating  to  bonding  of  market  agencies 
and  dealers  and  the  new  regulation 
concerning  irrevocable  letters  of  credit 
are  not  "major"  rules  as  defined  by 
section  1(b)  of  E.0. 12291. 

The  proposed  rules  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  will  not  result  in  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies  or  geographic 
regions,  and  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S. 
based  enterprises  to  compete  with 
foreign  based  enterprises  in  domestic  or 
export  meirkets.  Accordingly,  regulatory 
impact  analyses  ate  not  required. 

Regulatory  Flexibility  Act 

B.  H.  (Bill)  Jones.  Administrator, 
Packers  and  Stockyards  Administration, 
has  determined  that  the  proposals  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  For  those  registrants  required  to 
obtain  higher  bond  coverage,  the  cost  of 
this  increased  bond  coverage  will  be 
insignificant,  i.e.,  approximately  $50  per 
year  per  registrant 

Paperwork  Reduction  Act  of  1980 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  (44  U.S.C.  2507), 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
proposed  rule  have  been  or  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (0MB).  They 
will  not  be  effective  until  OMB  approval 
has  been  obtained. 

List  of  Subjects  in  9  CFR  Part  201 

Reporting  and  recordkeeping 
requirements.  Stockyards,  Surety  bonds, 
Trade  practices. 

(7  U.S.C.  228(a)) 

Done  at  Washington,  D.C..  August  la  1982. 
fi.  H.  (Bill)  Jones. 

Administrator,  Packers  and  Stockyards 
Administration. 

PART  201— REGULATIONS  UNDER 
THE  PACKERS  AND  STOCKYARDS 
ACT 

It  is  proposed  to  revise  §§201.29  and 
201.30  (9  CFR  201.29  and  201.30)  and  to 
issue  a  new  §  201.35  (9  CFR  201.35)  to 
read  as  set  forth  below. 

§201.29    Market  agencto*.  packers  and 
deatara  required  to  file  end  maintain  Itonda. 
(a)  Every  market  agency,  packer,  and 
dealer,  except  as  provided  in  pagragaph 


(d)  herein,  and  except  packer  buyers 
registered  as  dealers  to  purchase 
livestock  for  slaughter,  shall  execute 
and  maintain  a  reasonable  bond  on 
forms  approved  by  the  Administrator 
containing  the  appropriate  condition 
clauses,  as  set  forth  in  §  201.31  of  the 
regulations,  applicable  to  the  activity  or 
activities  in  which  the  person  or  persons 
propose  to  engage,  to  secure  the 
performance  of  obligations  incurred  by 
such  market  agency,  packer,  or  dealer. 
No  market  agency,  packer,  or  dealer 
required  to  maintain  a  bond  shall 
conduct  his  operations  unless  there  is  on 
file  and  in  effect  a  bond  complying  with 
the  regulations  is  this  part. 

(b)  Every  market  agency  buying  on  a 
commission  basis  and  every  dealer 
buying  for  his  own  account  or  for  the 
accounts  of  others  shall  file  and 
maintain  a  bond.  If  a  registrant  operates 
as  both  a  market  agency  buying  on  a 
commission  basis  and  as  a  dealer,  only 
one  bond  to  cover  both  buying 
operations  need  be  filed.  Any  person 
operating  as  a  market  agency  selling  on 
a  commission  basis  and  as  a  market 
agency  buying  on  a  commission  basis  or 
as  a  dealer  shall  file  and  maintain 
separate  bonds  to  cover  his  selling  and 
buying  operations. 

(c)  Each  market  agency  and  dealer 
whose  buying  operations  are  cleared  by 
another  market  agency  shall  be  named 
as  clearee  in  the  bond  filed  and 
maintained  by  the  market  agency 
registered  to  provide  clearing  services. 
Each  market  agency  selling  livestock  on 
a  commission  basis  shall  file  and 
maintain  its  own  bond. 

(d)  Every  packer  purchasing  livestock, 
directly  or  through  an  affiliate  or 
employee  or  a  wholly-owned  subsidiary, 
except  those  packers  whose  annual 
purchases  do  not  exceed  $500,000.  shall 
file  and  maintain  a  reasonable  bond.  In 
the  event  a  packer  maintains  a  wholly- 
owned  subsidiary  or  affiliate  to  conduct 
its  livestock  buying,  the  wholly-owned 
subsidiary  or  affiliate  shall  be  registered 
as  a  packer  buyer  for  its  parent  packer 
firm,  and  the  required  bond  shall  be 
maintained  by  the  parent  packer  firm. 

§  201.30    Amount  of  merfcet  egency,  deeler 
and  pecker  bonde. 

(a)  Market  agency  selling  livestock  on 
commission.  To  compute  the  required 
amount  of  bond  coverage,  divide  the 
dollar  value  of  livestock  sold  during  the 
preceding  business  year,  or  the 
substantial  part  of  that  business  year,  in 
which  the  market  agency  did  business, 
by  the  actual  number  of  days  on  which 
livestock  was  sold.  The  divisor  (the 
number  of  days  on  which  livestock  was 
sold]  shall  not  exceed  130.  The  amount 
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of  bond  coverage  must  be  the  next 
multiple  of  $5,000  above  the  amount  so 
determined.  When  the  computation 
exceeds  $50,000,  the  amount  of  bond 
coverage  need  not  exceed  $50,000  plus 
10  percent  of  the  excess  over  $50,000, 
raised  to  the  next  $5,000  multiple.  In  no 
case  shall  the  amount  of  bond  coverage 
for  a  market  agency  selling  on 
commission  be  less  than  $10,000  or  such 
higher  amount  as  required  to  comply 
with  any  state  law. 

(b)  Dealer  or  market  agency  buying 
on  commission.  The  amount  of  bond 
coverage  must  be  based  on  the  average 
amount  of  livestock  purchased  by  the 
dealer  or  market  agency  during  a  period 
equivalent  to  2  business  days.  To 
compute  the  required  amount  of  bond 
coverage,  divide  the  total  dollar  value  of 
livestock  purchased  during  the 
preceding  business  year,  or  substantial 
part  of  that  business  year,  in  which  the 
dealer  or  market  agency  or  both  did 
business,  by  one-half  the  number  of 
days  on  which  business  was  conducted. 
The  number  of  days  in  any  business 
year,  for  purposes  of  this  regulation, 
shall  not  exceed  280.  Therefore,  the 
divisor  (one-half  the  number  of  days  on 
which  business  was  conducted)  shall 
not  exceed  130.  The  amount  of  the  bond 
coverage  must  be  the  next  multiple  of 
$5,000  above  the  amount  so  determined. 
When  the  computatioi^ exceeds  $75,000, 
the  amount  of  bond  coverage  need  not 
exceed  $75,000  plus  10  percent  of  the 
excess  over  $75,000,  raised  to  the  next 
$5,000  multiple.  In  no  case  shall  the 
amotmt  of  bond  coverage  be  less  than 
$10,000  or  such  higher  amount  as 
required  to  comply  with  any  State  law. 

(c)  Market  agency  acting  as  clearing 
agency.  The  amoimt  of  bond  coverage 
must  be  based  on  the  average  amount  of 
livestock  purchased  by  all  persons  for 
whom  the  market  agency  served  as  a 
clearor  during  a  period  equivalent  to  2 
business  days.  To  compute  the  required 
amount  of  bond  coverage,  divide  the 
total  dollar  value  of  livestock  purchased 
by  all  persona  for  whom  the  market 
agency  served  as  clearor  during  the 
preceding  business  year,  or  substantial 
part  of  that  business  year,  in  which  the 
market  agency  acting  as  clearing  agency 
did  business,  by  one-half  the  number  of 
days  on  which  business  was  conducted. 
The  number  of  days  in  any  business 
year,  for  purposes  of  this  regulation, 
shall  not  exceed  260.  Therefore,  the 
divisor  (one-half  the  number  of  days  on 
which  business  was  conducted)  shall 
not  exceed  130.  The  amouqt  of  bond 
coverage  must  be  the  next  multiple  of 
$5,000  above  the  amount  so  determined. 
When  the  computation  exceeds  $75,000, 
the  amount  of  bond  coverage  need  not 


exceed  $75,000  plus  10  percent  of  the 
excess  over  $75,000,  raised  to  the  next 
$5,000  multiple.  In  no  case  shall  the 
amount  of  bond  coverage  be  less  than 
$10,000  or  such  higher  amount  as 
required  to  comply  with  any  State  law. 

(d)  Packer.  The  amount  of  bond 
coverage  must  be  based  on  the  average 
amount  of  livestock  purchased  by  the 
packer  during  a  period  equivalent  to  2 
business  days.  To  compute  the  required 
amount  of  bond  coverage,  divide  the 
total  dollar  value  of  livestock  purchased 
during  the  preceding  business  yecu',  or 
substantial  part  of  that  business  year,  in 
which  the  packer  did  business,  by  one- 
half  the  number  of  days  on  which 
business  was  conducted.  The  number  of 
days  in  any  business  year,  for  purposes 
of  this  regulation,  shall  not  exceed  260. 
Therefore,  the  divisor  (one-half  the 
number  oT  days  on  which  business  was 
conducted)  shall  not  exceed  130.  The 
amount  of  the  bond  coverage  must  be 
the  next  multiple  of  $5,000  above  the 
amount  so  determined.  In  no  case  shall 
the  amount  of  bond  coverage  for  a 
packer  be  less  than  $10,000. 

(e)  If  a  person  applying  for  registration 
as  a  market  agency  or  dealer  has  been 
engaged  in  the  business  of  handling 
livestock  before  the  date  of  the 
application,  the  value  of  the  livestock 
handled,  if  representative  of  future 
operations,,  must  be  used  in  computing 
the  required  amount  of  bond  coverage.  If 
the  applicant  for  registration  is  a 
successor  in  business  to  a  registrant 
formerly  subject  to  these  regulations,  the 
amount  of  bond  coverage  of  the 
applicant  must  be  at  least  that  amount 
required  of  the  prior  registrant,  unless 
otherwise  determined  by  the 
Administrator.  If  a  packer  becomes 
subject  to  these  regulations,  the  value  of 
livestock  purchased,  if  representative  of 
future  operations,  must  be  used  in 
computing  the  required  amount  of  bond 
coverage.  If  a  packer  is  a  successor  in 
business  to  a  packer  formerly  subject  to 
these  regulations,  the  amoimt  of  bond 
coverage  of  the  successor  must  be  at 
least  that  amount  required  of  the  prior 
packer,  unless  otherwise  determined  by 
the  Administrator. 

(f)  Whenever  the  Administrator  has 
reason  to  believe  that  a  bond  is 
inadequate  to  secure  the  performance  of 
the  obligations  of  the  market  agency, 
dealer  or  packer  covered  thereby,  the 
Administrator  shall  notify  such  person 
to  adjust  the  bond  to  meet  the 
requirements  the  Administrator 
determines  to  be  reasonable. 

9201.35    Letter*  of  credK  M  bond 
equivalents. 

(a)  Any  packer,  market  agency,  or 
dealer  required  to  maintain  a  surety 


bond  under  these  regulations  may  elect 
to  maintain,  in  whole  or  partial 
substitution  for  such  surety  bond,  one  or 
more  irrevocable  letters  of  credit  on 
which  a  trustee  is  authorized  to  draw 
funds  subject  to  a  trust  agreement  The 
amount  of  such  letters  of  credit,  surety 
bond,  trust  fund  agreement,  or 
combination  thereof,  must  be  the  total 
amount  of  the  surety  bond  otherwise 
required  under  these  regulations. 

(b)  Such  letters  of  credit  and  trust 
agreement  to  which  funds  drawn 
thereunder  would  be  subject  must  be  on 
forms  satisfactory  to  the  Administrator 
(the  forms  set  forth  below  are 
suggested),  and  any  such  letter  of  credit 
must  be  issued  by^a  national  bank  or  a 
bank  insured  by  the  Federal  Deposit 
Insurance  Corporation. 

(c)  The  trustee  on  any  such  trust 
agreement  must  be  a  person  financially 
responsible,  independent  of  the  packer, 
market  agency  or  dealer,  and 
satisfactory  to  the  Administrator. 

(d)  Any  letter  of  credit  issued 
pursuant  to  this  section  must  be         'T 
received  by  the  trustee  authorized  to 
draw  funds  on  it,  and  a  photographically 
reproduced  copy  of  such  letter  of  credit 
and  a  fully  executed  duplicate  of  such 
trust  agreement,  and  of  any 
endorsement,  rider,  amendment, 
indemnity  agreement  or  other 
attachment  to  such  trust  agreement 
must  be  filed  with  the  Regional 
Supervisor  for  the  area  of  the  pack's, 
market  agency's,  or  dealer  principal 
place  of  business. 

(e)  The  following  forms  of  an 
irrevocable  standby  letter  of  credit  are 
required  in  connection  with  the  filing  of 
an  irrevocable  letter  of  credit  in  lieu  of  a 
bond  as  required  by  these  regulations. 

Irrevocable  Transferable  Standby  Letter  of 
Credit 

(Identification  of  Bank  and.  If  Desired, 
Branch,  Division,  Department,  Etc.) 

Irrevocable  Transferable  Standby  Letter  of 
Credit 


Our  letter  of  credit  no. 


.  (if  desired:) 


This  number  must  t>e  mentioned  on  all  drafts 
and  correspondence. 

Date: 

To:  (Identification  of  Trustee),  as  Trustee 
under  a  certain  Trust  Agreement  effective  on 
(date),  to  which  (packer,  maricet  agency  or 
dealer)  is  a  party,  or  successor  Trustee  under 
the  same  Trust  agreement 

This  credit  is  transferable,  one  or  more 
times,  but  only  to  a  successor  Trustee 
designated  by  the  Packers  and  Stockyards 
Administration,  United  States  Department  of 
Agriculture,  under  the  same  Trust  Agreement 
Any  such  transfer  shall  govern  all  rights  of 
the  Trustee,  including  die  entire  amount 
which  remains  available  under  this  credit  at 
the  time  of  such  transfer. 


Fed«nJ  Register  /  Vol.  47.  No.  164  /  Tuesday,  Auguat  24.  1982  /  Propoaed  Rules 


Sight  draft  or  drafts  shookl  drawn  on  as. 
your  draft  or  drafts  drawn  at  sight  bearing 
the  clause,  "drawn  under  (bank]  standby 

letter  of  credit  no. dated up 

to  the  aggregate  amount  of  $ ." 

Any  such  draft  must  be  accompanied  by 
drawer's  signed  statement  "drawer  will 
dispose  of  hinds  received  under  the 
accompanying  draft  in  accord  with  the  Trust 
Agreement  effective  on  (date)  to  which 
(packer,  market  agency  or  dealer)  is  a  party." 
We  will  not  be  responsible  for  drawer's 
disposition  of  funds  received  by  drawer. 

If  any  such  draft  is  drawn  by  a  successor 
Trustee  under  the  same  Trust  Agreement  it 
must  be  accompanied  by  a  copy  of  the  letter 
of  the  Packers  and  Stockyards 
Administration.  United  States  Department  of 
Agriculture,  designating  such  drawer  as 
successor  Trustee.  We  will  not  be  responsible 
for  verifying  the  authenticity  of  any  such 
document  which  appears  on  its  face  to  be 
authentic 

Except  that  otherwise  specifically  provided 
herein,  any  such  draft  need  not  be 
accompanied  by  any  other  document. 

This  credit  may  not  be  modified  without 
the  written  approval  of  the  Administrator. 
Packers  and  Stockyards  Administration, 
United  States  Department  of  Agriculture. 

Either 

Any  such  draft  must  be  received  by  us  on 
or  before  (expiration  date).  We  hereby  agree 
with  drawers,  endorsers,  and  bona  fide 
holders  of  all  drafts  drawn  hereunder  and  in 
compliance  herewith  that  such  drafts  will  be 
duly  honored  at  sight  upon  presentation  to  us. 
(if  desired:]  The  amount  of  any  draft  drawn 
hereimder  must  be  endorsed  on  the  reverse 
side  of  this  letter  of  credit  by  the  negotiating 
bank,  and  any  such  draft  must  be 
accompanied  by  a  signed  statement  that  an 
appropriate  notation  has  been  made,  or  by 
this  letter. 

Or,  if  desired,  the  preceding  paragraph  may 
read  as  follows: 

Any  such  draft  most  be  received  by  us  on 
or  before  (expiration  date).  We  hereby  agree 
with  drawers  of  all  drafts  drawn  hereunder 
and  in  comphance  herewith  that  such  drafts 
will  be  duly  honored  at  sight  upon 
presentation  to  us.  (if  desired:]  This  letter 
must  be  presented  with  any  such  draft  for 
"indorsement  of  the  amount  of  such  draft  on 
the  reverse  side  of  this  letter. 

Except  as  provided  above,  this  credit  is 
subject  to  the  Uniform  Customs  and  Practice 
for  Doctmientary  Credits  (1974  revision], 
Intemaitonal  Chamber  of  Commerce 
Publication  No.  290. 
Authorized  Signature  ^^— ^^— ^— 

Trust  AgrMmaat  for  Us*  Whfa  On*  or  Mora 
Lettns  of  Cradit.  in  Uau  of  Bond  Required  of 
Livestock  Market  Agencies,  Dealers  and 
Peckers  Under  the  Packers  and  Stockyards 
Act  1821,  as  Amended  and  Supplemented 

Whereas  the  provisions  of  the  Packers  and 
Stockyards  Act  1921,  as  amended  and 
supplemented,  and  the  regulations  issued 
thereunder  by  the  Secretary  of  Agriculture, 
acting  through  the  Administrator,  Packers 
and  Stockyards  Administration,  United 
Steles  Department  of  Agriculture, 
Washington,  D.C.  20250,  hereinafter  known 


as  the  Administrator,  require  a  good  and 
sufficient  surety  bond  or  its  equivalent  of 
market  agencies,  dealers,  and  packers  as 
defined  in  said  Act  to  cover  their  obligations 
as  such;  and 

Whereas ,  hereinafter 

known  as  the  prindpai  is  engaged  in 
business  as  a  market  agency,  dealer,  or 
packer  as  defined  in  that  Act  and 

,  hereinafter  known  as 

the  trustee,  accepts  the  obligations  of  the 
trustee  hereunder 

Now,  therefore,  the  principal  has  obtained 
or  will  obtain,  from  one  or  more  banks,  one 
or  more  irrevocable  letters  of  credit,  under 
which  the  trustee  may  draw  funds  from  such 
banks,  for  the  accoimt  of  the  principal,  for  the 
following  conditions: 

Applicable  if  Principal  Sells  on  Commission 

(1)  If  the  principal  shaD  pay  when  due  to 
the  person  or  persons  entitled  thereto  the 
gross  amount  less  lawful  charges,  for  which 
all  livestock  is  sold  for  the  accoimts  of  others 
by  the  principaL 

AppUcable  if  Principal  Buys  on  Commission 
or  as  Dealer 

(2)  If  the  principal  shall  pay  when  due  to 
the  pereon  or  persons  entitled  thereto  the 
purchase  price  of  all  livestock  purchased  by 
the  principal  for  his  own  account  or  for  the 
accounts  of  othera,  and  if  the  principal  shall 
safely  keep  and  properly  disburse  all  funds,  if 
any,  which  come  into  his  hands  for  the 
purpose  of  paying  for  livestock  purchased  for 
the  accounts  of  others. 

Applicable  if  Othera  Clear  Through  Principal 

(3)  If  the  principal,  acting  as  a  clearing 
agency  responsible  for  the  financial 
obligations  of  other  registrants  engaged  in 
buying  livestock,  viz:  (insert  here  the  names 
of  such  other  registrants  as  they  appear  in  the 
application  for  registration),  or  if  such  other 
registrants  shall  (1)  pay  when  due  to  the 
person  or  pereons  entitled  thereto  the 
purchase  price  of  all  Uvestock  purchased  by 
such  other  registrants  for  their  own  account 
or  for  the  accounts  of  others  and  (2)  safely 
keep  and  properly  disbune  all  funds  coming 
into  the  hands  of  such  principal  or  such  other 
registrants  for  the  purpose  of  paying  for 
livestock  purchased  for  the  accounts  of 
othen. 

Applicable  if  Principal  Buys  as  a  Packer 

(4)  If  the  principal  shall  pay  when  due  to 
the  person  or  persons  entitled  thereto  the 
purchase  price  of  all  livestock  purchased  by 
the  principal  for  his  own  account 

Conditions and 

were  deleted  prior  to  execution  and  are  not 
part  hereof. 

If  such  condition  or  conditons  are  met  then 
funds  drawn  by  the  trustee  hereunder  shall 
not  be  liable,  but  if  there  shall  be  any 
defaults,  failures,  or  neglects  under  any  one 
or  more  of  said  conditions,  then  such  funds 
shall  be  liable,  subject  to  the  follov^ng  terms, 
conditions  and  limitations: 

(a)  Any  person  damaged  by  failure  of  the 
principal  to  comply  with  any  condition  of  this 
agreement,  in  a  to'ansaction  occurring  on  or 
after  the  effect! re  date  of  this  agreement  and 
before  the  termination  date  of  this  agreement 
in  acoord  with  its  provirions,  may  recover 
under  this  a^eement  in  accord  with  and 


subject  to  its  provisions.  Acts,  omissions  or 
failures  of  authorized  agents  or 
representatives  of  the  principal  or  persons 
whom  the  principal  shall  knowingly  permit  to 
represent  themselves  as  acting  for  the 
principal  shall  be  taken  and  construed  to  be 
acts,  onrieeiaQS  or  feilnres  of  the  principal 
and  to  be  uritfain  the  protection  of  this 
agreement  to  die  same  extent  and  in  the  same 
manner  as  if  they  were  the  pereonal  acts  of 
the  principal. 

(b)  The  trustee  shall  not  be  liable  to  pay 
any  claim  for  recovery  under  this  agreement 
if  it  is  not  in  writing  and  received  by  either 
the  trustee  or  the  Administrator  within  120 
days  from  the  date  of  the  transaction  on 
which  the  claim  is  based.  Whichever  of  these 
persons  receives  such  a  claim  shall  notify  the 
other  such  person  and  the  principal  at  the 
earliest  practicable  date. 

(c)  The  trustee,  upon  determination  that 
funds  are  due  to  a  claimant  shall  draw  funds 
pursuant  to  a  letter  of  credit  obtained  by  the 
principal  under  this  agreement,  as  necessary 
to  pay  what  is  due  to  the  claimant  up  to  the 
amount  of  such  lefter,  and  pay  such  funds  to 
the  claimant,  except  as  otherwise  provided 
hereinafter.  The  trustee,  prior  to  paying  any 
funds  to  any  claimant  shall  determine  the 
total  amount  due  to  all  claimants  under  this 
agreement  If  such  total  amount  exceeds  the 
total  of  funds  which  can  be  drawn  by  the 
trustee  under  letters  of  credit  obtained  by  the 
principal  under  this  agreement  the  trustee 
shall  distribute  such  funds  pro  rata  among 
the  claimants  to  which  funds  are  due. 
Payment  by  the  trustee  to  any  such  claimant 
and  acceptance  by  any  such  claimant  of  such 
payment  from  the  trustee  shall  discharge  the 
trustee,  and  reduce  the  amount  of  funds 
subject  to  this  agreement  as  to  such  claima*nt 
and  in  the  amount  of  such  payment 

(d)  If  the  principal  seeks  an  order  of  a  court 
to  enjoin  the  honoring  of  a  draft  drawn  by  the 
trustee,  or  an  order  of  a  court  to  enjoin 
pajqnent  by  the  trustee  of  a  claim,  or  both, 
the  trustee  shall  notify  the  claimant  and  the 
Administrator.  In  any  such  action  the  trustee 
shall  not  be  obligated  to  defend;  the  claimant 
at  his  own  expense  may  defend  in  the  name 
of  the  trustee. 

(e)  Any  claimant  under  this  agreement  may 
maintain  suit  in  his  own  name  and  at  his  own 
expense  against  the  trustee  and,  if  desired, 
the  principal,  to  recover  under  this  agreement 
even  though  such  claimant  is  not  a  party 
named  in  this  agreement  except  as  provided 
hereinafter.  The  trustee  shall  not  be  hable  to 
pay  any  daim  for  recovery  under  this 
agreement  if  it  is  not  in  writing  and  received 
by  the  triutee  or  the  Administrator  within  120 
days  from  the  date  of  the  transaction  on 
which  it  is  based,  or  if  the  claimant 
commences  suit  against  the  trustee  thereon  in 
less  than  180  or  more  than  547  days  (which  is 
approximately  18  months]  of  the  date  of  the 
transaction  on  which  the  claim  is  based.  The 
principal  and  the  trustee  hereby  waive  every 
defense,  if  any  three  be,  based  on  the  fact 
that  any  such  claimant  is  not  a  party  or  privy 
to  this  agreement.  In  any  such  action  brought 
by  a  claimant  against  the  trustee,  the  trustee 
shall  not  be  obligated  to  defend:  the  principal 
or  any  other  claimant  at  his  own  expense 
may  defend  in  the  name  of  the  trustee. 
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(f)  If  any  draft  of  die  trnstee  under  a  letter 
of  credit  obtained  by  the  principal  under  this 
agreement  is  not  honored  by  the  bank  on 
which  it  is  drawn,  the  trustee  shall  notify  the 
claimant  and  the  Administrator.  The  claimant 
may  at  his  own  expense  bring  legal  action  in 
the  name  of  the  trustee  to  compel  payment 
under  the  letter  of  credit  to  the  trustee  for 
disposition  under  this  agreement  The  trustee 
shall  not  be  obligated  to  prosecute  in  any 
such  action. 

(g]  If  one  irrevocable  letter  of  credit 
obtained  by  the  principal  under  this 
agreement  is  replaced  by  another  in  the  same 
form  issued  by  the  same  bank  under  which 
the  trustee  can  draw  the  same  or  a  greater 
amount  at  the  same  or  a  later  time  than  under 
the  former  such  letter  of  credit,  the  trustee 
may  surrender  the  former  in  exchange  for  the 
latter.  In  exchange  for  the  entire  amount 
which  can  be  drawn  by  the  trustee  under  any 
such  letter  of  credit  the  trustee  may 
surrender  such  letter.  The  trustee  may 
dispose  of  any  such  letter  which  has  expired. 
The  trustee  shall  not  without  written 
approval  of  the  Administrator,  otherwise 
surrender  or  dispose  of  any  letter  of  credit 
obtained  by  the  principal  under  this 
agreement 

(h)  If  any  letter  of  credit  obtained  by  the 
principal  under  this  agreement  is  about  to 
expire  and  has  not  been  replaced  by  another 
in  the  same  form  issued  by  the  same  bank 
under  which  the  trustee  can  draw  the  same  or 
a  greater  amount  at  a  later  time  than  under 
the  expiring  letter  of  credit,  the  trustee, 
unless  the  Administrator  shall  in  writing  state 
that  this  is  unnecessary,  shall  obtain  the  full 
amount  of  such  expiring  letter  of  credit  before 
it  e}q)ire8. 

(i)  This  agreement  may  be  terminated  by 
either  the  trustee  or  the  principal,  by 
delivering,  to  the  other  such  person  and  the 
Administrator,  written  notice  of  termination 
stating  or  describing  a  termination  date.  The 
termination  date  shall  not  be  less  than  30 
days  after  the  date  such  notice  of  termination 
is  received  by  the  Administrator  unless  the 
Administrator  in  writing  approves  an  earlier 
termination  date.  Transactions  occurring 
after  the  termination  date  may  not  be  the 
basis  of  claims  under  this  agreement.  The 
trustee  shall  deliver  such  notice  upon  receipt 
of  any  claim  for  recovery  under  this 
agreement  unless  the  principal  informs  the 
trustee  that  action  will  be  taken  to  contest 
the  claim.  The  trustee,  unless  otherwise 
directed  In  writing  by  the  Administrator, 
shall,  before  the  tennination  date,  draw  the 
full  amount  which  can  be  drawn  under  every 
letter  of  credit  obtained  by  the  principal 
hereunder. 

(j)  During  times  when  the  trustee  holds 
funds  which  have  been  obtained  under  this 
agreement  the  trustee  shall  invest  such  funds 
in  the  name  of  the  trustee  in  fully  negotiable 
obligations  of  or  guaranteed  by  the  United 
States,  or  in  deposits  in  national  banks  or 
other  banks  insured  by  the  Federal  Deposit 
Insurance  Corporation,  or  as  otherwise 
approved  in  writing  by  the  Administrator. 
The  trustee  shall  not  be  obligated  to 
maximize  interest  received  on  such  funds. 
Interest  received  by  the  trustee  on  such  funds 
shall  be  disposed  of  by  the  trustee  in  the 
same  manner  as  such  funds.  The  trustee  shall 
not  expend  such  funds  except  as  follows: 


(1)  Such  funds  may  be  used  to  pay  taxes 
due  on  account  of  interest  received  by  the 
trustee  on  such  funds; 

(2)  Such  funds  may,  with  the  written 
approval  of  the  Administrator,  be  used  to 
pay  reasonable  expenses  and  compensation 
of  the  trustee; 

(3)  Such  funds  may  be  paid  to  claimants  to 
whom  such  funds  are  due  under  this 
agreement 

(4)  Such  funds  determined  not  to  be  needed 
to  pay  claimants  imder  this  agreement  may, 
with  the  written  approval  of  the 
Administrator,  be  retiuned  to  the  bank  from 
which  such- funds  are  obtained  for  credit  to 
the  account  of  the  principal. 

(k)  No  amendment  endorsement  rider,  or 
modification  of  this  agreement  shall  be 
effective  unless  it  is  in  writing,  a  fully 
executed  duplicate  of  it  is  received  by  the 
Administrator,  and  either  30  days  shall 
elapse  after  the  date  the  duplicate  is  recieved 
by  the  Administrator  or  the  Administrator 
shall  state  in  writing  that  he  has  no  objection 
to  it.  Termination  of  the  clearance  of  a 
registrant  under  condition  clause  3  of  this 
agreement  may  be  accomplished  by  a  rider 
deducting  the  name  of  such  registrant 

(1)  The  trustee  may  resign  by  delivering 
written  notice  of  resignation  to  the 
Administrator.  The  Administrator  is  hereby 
authorized  to  designate  a  person  to  act  as 
trustee  under  this  agreement  if  the  trustee 
designated  herein  or  a  successor  trustee 
resigns,  or  fails  or  is  unable  to  act  or  serve. 
Immediately  upon  such  designation  by  the 
Administrator,  the  prior  trustee  shall  transfer 
all  letters  of  credit  obtained  by  the  principal 
hereunder,  and  shall  pay  over  all  funds 
drawn  udner  such  letters  of  credit  and  in  the 
possession  of  the  prior  trustee,  to  the  person 
so  designated  by  Uie  Administrator.  Such 
transfer  and  payment  shall  discharge  the 
prior  trustee  from  all  obligation  hereunder  to 
draw  funds  after  such  transfer  under  any 
letter  of  credit  so  transferred,  or  to  disburse 
any  funds  so  paid,  and  frtim  all  other 
obligations  accruing  under  this  agreement 
after  such  transfer  and  payment 

(m)  The  term  "person"  as  used  in  this 
agreement  shall  be  construed  to  mean  and 
include  both  singular  and  plural, 
corporations,  partnerships,  associations, 
individuals  and  the  heirs,  executors, 
administrators,  successors,  or  assigns  thereof. 

(n)  Any  reference  herein  to  one  letter  of 
credit  shall  be  deemed  to  apply  to  multiple 
letters  of  credit  if  obtained  by  the  principal 
under  this  agreement 

(o)  Any  notice  or  document  required  to  be 
given  to  or  filed  with  the  Administrator  under 
this  agreement  may  be  given  to  the  Regional 
Supervisor,  Packers  and  Stockyards 
Administration,  for  the  region  of  the 
principal's  residence  or  principal  place  of 
business.  Any  approval,  authorization, 
designation  or  other  action  by  the 
Administrator  under  this  agreement  may  be 
taken  or  performed  by  such  Regional 
Supervisor  or  by  the  Administrator. 

This  agreement  shall  become  effective  on 
the         day  of  .19        . 

Signature  of  Trustee 


Signature  of  Prindpai 

|FR  Doa  a-zn«  FOad 

lOOOEM' 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-3  nn.-2154-4] 

Proposed  R«vMon  Of  ttM 
Pertnsytvanto  State  ImplementHioii 


agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  The  Commonwealth  of 
Pennsylvania  has  submitted  proposed 
revisions  to  its  State  Implementation 
Plan  (SIP).  The  revisions  consist  of 
regulations  for  certain  sources  of 
Volatile  Organic  Compound  (VOC) 
emissions,  changes  to  the  air  pollution 
episode  regulations,  and  an  increase  in 
permit  fees  for  air  pollution  sources  in 
Allegheny  County. 

EPA  is  proposing  approval  of  all  these 
revisions  except  the  dry  cleaning 
regulation,  which  does  not  contain  an 
emission  limit  or  a  requirement  for  add- 
on control  equipment  EPA  is  not  taking 
any  action  on  this  dry  cleaning 
regulation  at  this  time. 

EPA  has  initially  determined  that  the 
revisions  proposed  for  approval  will  not 
cause  or  contribute  to  a  violation  of  any 
of  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  and  that  they  meet 
all  applicable  requirements  of  Section 
172(b)  of  the  Clean  Air  Act  concerning 
reasonable  available  control  technology. 
DATE  Comments  must  be  aubmitted  on 
or  before  September  23, 1982. 
addresses:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 
Environmental  Protection  Agency,  Air 
Programs  and  Energy  Branch,  Curtis 
Building,  6th  &  Walnut  Streets, 
Miiladelphia,  PA  19106,  Attn:  Gregory 
Ham  (3AW11) 
Allegheny  County  Bureau  of  Air 
Pollution  Control,  301  Thirty-ninth 
Street  Pittsburgh,  PA  15201 
Pennsylvania  Department  of 
Environmental  Resources,  Bureau  of 
Air  Quality  Control.  200  North  3rd 
Street  Harrisburg,  PA  17120 
All  conunents  on  the  proposed 
revision  submitted  on  or  before 
September  23, 1982  will  be  considered 
and  should  be  directed  to:  Mr.  Glenn 
Hanson.  Chief,  Pennsylvania  Section 
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(3AW11).  Air  &  Waste  Management 
Division.  Environmental  Protection 
Agency,  Region  m.  Curtis  Building,  10th 
Floor,  eth  &  Walnut  Streets, 
Philadelphia.  PA  19106,  Attn: 
(AH309PA). 

FOR  RMTHCII  MPOMiATION  CONTACT: 
Mr.  Gregory  Ham.  Enviroiunental 
Protection  Agency,  Region  ED.  Air 
Programs  and  Energy  Branch,  Curtis 
Building,  10th  Floor.  6th  &  Wahiut 
Streeto,  Philadelphia,  PA  19106,  (215) 
597-2745, 

SUrPLEMENTARV  MPOMIIATWN:  On 
February  23, 1982,  the  Commonwealth  of 
Pennsylvania  submitted  revisions  to  the 
Pennsylvania  SIP.  The  revisions  consist 
of  regulations  controlling  VOC 
emissions  from  sources  specified  in 
EPA's  Group  II  Control  Technique 
Guidelines  (Group  II  CTG's),  ghanges  to 
the  air  pollution  episode  regulations, 
and  an  increase  in  permit  fees  for 
Allegheny  County,  Pennsylvania.  The 
following  paragraphs  discuss  each  of 
these  revisions. 

Group  n  VOC  Regulations    I 

Provisions  of  the  Clean  Air  Act        * 
enacted  in  1977  require  States  to  revise 
their  SIFs  for  areas  that  have  not 
attained  the  NAAQS.  For  States  with 
ozone  nonattaimnent  areas,  EPA  has 
stated  that  the  minimum  acceptable 
level  of  ozone  control  includes 
Reasonably  Available  Control 
Technology  (RACT)  requirements  for 
sources  of  VOC  emissions  for  which 
EPA  has  published  a  CTG  by  January 
1978  and  additional  RACT  requirements 
on  an  annual  basis  for  VOC  sources 
covered  by  CTGs  published  by  January 
of  the  preceding  year.  (See  44  FR  20372 
(April  4, 1979)  as  supplemented  at  44  FR 
38583  (July  2, 1979);  44  FR  50371  (August 
28, 1979);  44  FR  53781  (September  17, 
1979);  44  FR  87182  (November  23, 1970): 
and  44  FR  50371  (August  28, 1979]). 

EPA  published  the  CTGs  in  order  to 
assist  the  States  in  determining  RACT. 
The  CTGs  provide  information,  on 
available  air  pollution  control 
techniques  to  provide  recommendations 
on  what  EPA  calls  the  "presumptive 
norm"  for  RACT.  Group  II  CTGs  cover 
the  following  source  categories:  (1) 
Factory  Surface  Coating  of  Flatwood 
Paneling:  (2)  Petroleum  Refinery  Fugitive 
Emissions  (Leaks);  (3)  Synthesized 
Pharmaceutical  Manufacturing;  (4) 
Pneumatic  Rubber  Tire  Manufacturing; 
(5)  Surface  Coating  of  Miscellaneous 
Metal  Parts  and  Products;  (6)  Graphic 
Arts  (Printing):  (7)  Dry  Cleaning 
Perchloroethylene;  (8)  Gasoline  Tank 
Trucks  (Leak  prevention):  (9)  Petroleum 
Liquid  Storage  in  External  Floating  Roof 
Tanks. 


On  February  23, 1982,  Pennsylvania 
submitted  to  EPA  revisions  to  its  SIP  for 
Allegheny  County  which  consist  of 
regulations  for  all  qf  the  above 
categories  except  (1)  Factory  Surface 
Coating  of  Flatwood  Paneling;  (2) 
Petroleum  Refinery  Fugitive  Emissions 
(Leaks),  (3)  Pharmaceutical 
Manufacturers,  and  (4)  Rubber  Tire 
Manufactiuing.  The  Allegheny  County 
Bureau  of  Air  Pollution  Control  (BAPC) 
has  certified  that  none  of  these  sources 
currently  operate  in  the  County. 

EPA  has  reviewed  these  regulations 
and  finds  them  approvable  except  for 
the  dry  cleaning  regulations.  In  addition, 
the  compUance  schedule  established  for 
control  of  VOC  emissions  from  inks 
used  to  print  on  non-porous  substrates 
allows  for  extensions  up  to  December 
31, 1986.  This  extension  is  not  consistent 
with  the  Commonwealth  of 
Pennsylvania's  regulation,  which  allows 
extensions  up  to  December  31, 1985. 
Although  this  regulation  is  being 
proposed  for  approval,  EPA  is 
requesting  comments  on  the 
acceptability  of  an  extension  for  this 
category  of  source  until  December  31, 
1986. 

Where  vernations  from  EPA's 
recommended  RACT  occur  in  other 
regulations,  documentation  showing 
insignificant  impact  has  been  submitted 
by  the  BAPC. 

The  County's  regulation  for 
Perchloroethylene  Dry  Cleaning  is 
significantly  different  than  that  adopted 
by  most  other  States  in  that  no  emission 
limit  is  specified.  Therefore,  add-on 
control  equipment  is  not  required.  EPA 
is  taking  no  action  on  this  regulation  at 
this  time,  but  will  review  the  need  for 
improvement  of  this  regulation  during 
the  review  of  Pennsylvania's  revised 
ozone  SIP,  that  was  required  to  be 
submitted  to  EPA  by  July  1, 1982. 

Air  Pollution  Episode  Regulations 

The  air  pollution  episode  regulations 
establish  procedures  for  alerting  the 
pubUc  when  air  pollution  reaches  or  is 
forecasted  to  reach  specified  levels 
which  may  affect  the  health  of  people  in 
the  area.  The  County  currently  has 
episode  regulations  in  effect.  The 
proposed  regulation  revises  the  method 
used  for  setting  the  levels  at  which 
various  alert  stages  are  called. 

The  existing  regulations  set  one  level 
of  pollution  for  each  stage.  This  level 
applies  to  all  monitoring  sites  which 
measiu-e  the  potential  for  episodes.  The 
revised  regulations  allow  the  level  to  be 
set  specifically  for  each  monitor.  This  is 
necessary  because  of  the  variable 
characteristics  of  the  particulates  which 
are  being  monitored.  Each  monitor  is 
impacted  by  different  ranges  of 


particulate  sizes  and  characteristics. 
The  monitors  are  affected  by  the  size 
and  characteristics  of  the  ptuiicles,  and 
can  give  different  readings  because  of 
this  variation,  even  if  total  particulate 
levels  are  the  same.  Therefore,  each 
monitor  site  must  be  studies  to  establish 
site-specific  values  at  which  the  alert 
stages  are  called.  The  proposed 
regulations  establish  procedures  for  this 
and  were  developed  in  accordance  with 
EPA's  "Guidance  for  Selecting  TSP 
Episode  Monitoring  Methods"  (EPA  No. 
1.2-114,  February  1979).  The  revisions  do 
not  change  the  levels  at  which  episodes 
are  declared,  but  change  the  way  in 
which  the  levels  are  determined. 

EPA  has  reviewed  these  regulations 
and  finds  them  to  be  approvable. 

Permit  Fee  Increase 

The  revisions  to  the  permit  fee 
regulations  consist  of  an  increase  of  15% 
in  the  fees  for  installation,  operating  and 
non-complying  source  operating  permits. 
These  fees  cover  the  costs  of 
inspections,  permit  processing,  and 
evaluation  of  source  compliance.  The 
County  is  increasing  the  fees  to  offset 
rising  costs  of  performing  these 
functions. 

EPA  has  reviewed  these  regulation 
changes  and  finds  them  to  be 
approvable. 

The  public  is  invited  to  submit,  to  the 
address  stated  above,  comments  on 
whether  the  proposed  changes  to  the 
regulations  should  be  approved  as  a 
revision  of  the  Pennsylvania  State 
Implementation  Plan. 

The  Administrator's  final  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  the  comments 
received  and  on  a  final  determination  of 
whether  the  amendments  meet  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51, 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  Today's  action  does  not 
constitute  a  major  regulation  since  it 
approves  provisions  which  the  State 
adopted  and  submitted  to  EPA  This 
document  was  reviewed  by  the  Office  of 
Management  and  Budget  under  the 
requirements  of  Executive  Order  12291. 

Under  5  U.S.C.  Section  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
.economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 
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List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(42  U.S.C.  7401-7642) 
Dated:  June  1. 1982. 
Peter  N.  Bibko. 
Regional  Administrator. 

|FR  Doa  82-23148  FOed  8-23-82:  8:4S  am) 
BILUNQ  CODE  6S6O-S0-M 


40  CFR  Part  60 
[AD-FRL-1860-S] 

Standards  of  Performance  For  New 
Stationary  Sources;  Metallic  Mineral 
Processing  Plants 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  and  notice  of 

public  hearing. 

summary:  The  proposed  standards 
would  limit  emissions  of  particulate 
matter  from  new,  modified,  and 
reconstructed  facilities  at  metallic 
mineral  processing  plants.  The  proposed 
standards  implement  Section  111  of  the 
Clean  Air  Act  and  are  based  on  the 
Administrator's  determination  that 
metallic  mineral  processing  plants 
cause,  or  contribute  significantly  to,  air 
pollution  that  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  The  intent  is  to  require  new, 
modified,  asd  reconstructed  facilities  at 
metallic  mineral  processing  plants  to  use 
the  best  demonstrated  system  of 
continuous  emission  reduction, 
considering  costs,  nonair  quality  health 
and  environmental  impacts,  and  energy 
requirements. 

A  public  hearing  will  be  held  to 
provide  interested  persons  an 
opportunity  for  oral  presentations  of 
data,  views,  or  arguments  concerning 
the  proposed  standards. 
dates:  Comments.  Comments  must  be 
received  on  or  before  October  25, 1982. 

Public  Hearing.  A  public  hearing  will 
be  held  on  September  23, 1982. 
beginning  at  9:00  a.m. 

Request  to  Speak  at  Hearings. 
Persons  wishing  to  present  oral 
testimony  must  contact  EPA  by 
September  16, 1982  (1  week  before 
hearing). 

ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section  (A- 
130),  Attention:  Docket  No.  OAQPS-A- 
81-03,  U.S.  Environmental  Protection 
Agency,  401  M.  Street,  SW.. 
Washington.  D.C.  20480. 


Public  Hearing.  The  public  hearing 
will  be  held  at  EPA  Office  of 
Administration  Auditorium,  Research 
Triangle  Park,  N.C  Persons  wishing  to 
present  oral  testimony  should  notify  Ms. 
Naomi  Durkee,  Emission  Standards  and 
Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  nimiber  (919)  541-^71. 

Background  Information  Document 
The  Background  Information  Document 
(BID)  for  the  proposed  standards  may  be 
obtained  from  the  U.S.  EPA  Library 
(MD-35),  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-2777.  Please  refer  to  "Metallic 
Mineral  Processing  Plants — Background 
Information  for  Proposed  Standards" 
(EPA-450/3-81-009a). 

Docket.  Docket  No.  A-81-03, 
containing  supporting  information  used 
in  developing  the  proposed  standards,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  1,  Waterside  Mall,  401  M 
Street,  SW.,  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Gene  W.  Smith,  Standards 
Development  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carohna  27711,  telephone  number  (919) 
541-5624. 

SUPPLEMENTARY  INFORMATION: 
Proposed  Standards 

The  proposed  standards  would  apply 
to  new,  moditied,  and  reconstructed 
facilities  at  metallic  mineral  processing 
plants.  For  the  purpose  of  the  proposed 
standards  a  metallic  mineral  processing 
plant  is  any  combination  of  equipment 
that  extracts  any  of  the  following  metals 
or  their  concentrates  from  metallic  ores: 
Aluminum,  copper,  gold,  iron,  lead, 
molybdenum,  silver,  titanium,  tungsten, 
uranium,  zinc,  and  zirconium. 

The  affected  facilities  for  each  of 
these  industries  would  be  each  crusher, 
screen,  bucket  elevator,  conveyor  belt 
transfer  point,  product  packaging 
station,  storage  bin,  enclosed  storage 
area,  truck  loading  station,  truck 
unloading  station,  railcar  loading 
station,  railcar  unloading  station,  and 
thermal  dryer  at  metallic  mineral 
processing  plants  with  the  following 
exceptions.  All  facilities  located  in 
underground  mines  would  not  be 
affected  by  the  proposed  standards.  At 
uranium  ore  processing  plants,  all 
facilities  and  operations  that  occur  after 


the  beneficiation  of  uranium  ore  (e.g.. 
drying,  handling,  and  packaging  of 
uranium  concentrates)  would  not  be 
affected  by  the  proposed  standards. 

The  proposed  standards  would  limit 
process  fugitive  and  stack  emissions 
from  the  affected  facilities.  Process 
fugitive  emissions,  which  are  process 
emissions  not  collected  by  a  capture 
system,  would  be  limited  to  10  percent 
opacity.  The  proposed  standard  for 
stack  emissions,  which  are  emissions 
vented  through  a  control  device,  would 
limit  the  concentration  of  particulate 
matter  to  0.05  gram  per  dry  standard 
cubic  meter  (g/dscm)  [a02  grain  per  dry 
standard  cubic  foot  (gr/dscf)]. 

Stack  emissions  would  also  be  limited 
to  7  percent  opacity.  The  stack  opacity 
standard  would  not  apply  to  affected 
facilities  that  use  wet  scrubbers  to 
control  emissions.  Instead,  the 
monitoring  of  the  operating  parameters 
of  wet  scrubbers  (pressure  drop  and 
scrubber  liquid  flow  rate)  would  be 
required  in  order  to  ensure  proper 
operation  and  maintenance  of 
scrubbers. 

Summary  of  Eovironmeotal,  Energy,  and 
Economic  Impacts 

Environmental  Impact 

By  1985,  the  proposed  standards 
would  reduce  the  total  amount  of 
particulate  matter  emissions  into  the 
atmosphere  by  as  much  as  11,800 
megagrams  per  year  (11,800  Mg/yr) 
(13,000  tons  per  year  (13.000  ton/yr)] 
below  emission  levels  that  would  occur 
if  no  new  standards  were  set.  In  1985, 
this  reduction  would  range  from  65  Mg/ 
yr  (72  ton/yr)  for  a  23  megagram  per 
hour  (23  Mg/h)  [25  tons  per  hour  (25  ton/ 
h)]  uranium  plant  to  2,300  Mg/yr  (2,500 
ton/yr)  for  a  2,200  Mg/h  (2,400  ton/h) 
iron  ore  processing  plant.  This  reduction 
is  based  on  a  comparison  of  the 
emission  levels  achievable  with 
currently  used  emission  control 
equipment  with  the  levels  required  by 
the  proposed  standards.  Alternatively, 
the  level  of  emissions  allowed  under 
current  State  Implementation  Plans 
(SIP's)  could  be  compared  with  the 
levels  required  by  the  proposed 
standards.  Because  most  plants  are 
currently  reducing  emission  levels 
significantly  below  the  level  required  by 
the  SIP's,  the  emission  reductions  cited 
above  are  based  on  a  comparison  of  the 
emission  levels  achievable  by  currently 
used  control  systems  under  worst-case 
conditions  with  the  emission  level 
achievable  with  best  systems  of 
continuous  emission  reduction  under 
worst-case  conditions. 
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Because  these  particulate  emissions 
could  contain  trace  amounts  of  metals 
and  radioactive  compounds,  depending 
on  the  type  of  ore  processed,  there 
would  also  be  a  simultaneous  reduction 
in  the  release  of  these  compounds  into 
the  atmosphere. 

The  reduction  in  emissions  would 
result  in  a  significant  reduction  of 
ambient  air  concentrations  of 
particulate  matter  in  the  vicinity  of  new 
metallic  mineral  processing  plants.  For 
example,  the  second-maximum  24-hour 
average  concentration  would  be  reduced 
to  a  level  that  is  about  87  percent  lower 
than  the  second-maximum 
concentration  that  results  from  die 
performance  of  currendy  used  emission 
control  equipment 

There  would  be  no  siginficant  adverse 
water  pollution  or  solid  waste  impacts 
from  the  proposed  standards.  If  dry 
collectors  are  used  to  meet  the  proposed 
standards,  collected  emissions  could  be 
recycled  to  the  milling  process  because 
the  collected  particles  are  primarily  the 
ore  or  the  concentrated  product  of 
processing  plants.  Thus  the  solid  waste 
impact  bom  using  dry  collectors  to  meet 
the  standards  should  be  non-existent 
Because  no  water  discharge  is  generated 
by  dry  collectors,  there  would  be  no 
adverse  water  pollution  impact 

If  wet  scrubbers  are  used  to  meet  the 
standards,  the  slurries  recovered  from 
the  scrubbers  could  be  added  to  the  wet 
size-reduction  operations  or  wet 
concentration  steps  in  the  process. 
Alternatively,  the  slurries  could  be 
combined  with  tailings  bom  the  plant's 
beneficiation  process  which  are 
typically  discharged  to  a  tailings  pond 
from  which  the  water  is  recycled.  The 
material  generated  from  wet  scrubbers 
under  worst-case  conditions  would 
represent  less  than  one  percent  of  the 
waste  material  generated  in  the 
beneficiation  of  any  metallic  mineral 
covered  by  the  proposed  standard. 

The  only  source  of  noise  that  would 
result  from  the  standards  would  be  the 
exhaust  fans  used  in  control  systems. 
When  compared  with  the  noise  from 
crushing  process  equipment,  any 
additional  noise  from  control  system 
exhaust  fans  would  be  insignificant. 

Energy  Impact 

The  estimated  incremental  energy 
requirements  of  the  proposed  standards 
were  calculated  by  comparing  the 
energy  requirements  of  baghouses  and 
high  energy  wet  scrubbers  (pressure 
drop  of  30  inches  of  water)  with  the 
energy  requirements  of  low  energy  wet 
scrubbers  (pressure  drop  of  6  inches  of 
water),  which  are  the  most  widely  used 
equipment  for  current  emission  control. 
Because  a  fabric  filter  baghouse  uses  a 


more  efficient  fan  than  a  low  energy  wet 
scrubber  while  operating  at  the  same 
pressure  drop  and  air  flow  rate,  energy 
consumption  would  be  lower  with  the 
installation  of  baghouses  to  meet  the 
requirements  of  the  proposed  standards. 
Assuming  worst-case  conditions  from 
an  energy  perspective  (i.e.,  if  all  new 
facilities  installed  only  high  energy  wet 
scrubbers)  the  industry  energy  use 
would  increase  by  317  terajoules  (317 
TJ)  [300X10  'British  Thermal  Units 
(300X10  'BTLTs)]  in  1985  Over  that 
required  if  only  low  energy  wet 
scrubbers  were  installed.  This  increase 
represents  less  than  0.5  percent  of  the 
energy  that  would  be  consumed  by 
these  new  plants  as  represented  by  their 
projected  use  of  natural  gas,  liquid  fuels, 
and  electrical  energy.  The  energy 
impacts  were  determined  by  comparing 
the  amoimt  of  energy  required  for 
control  systems  on  affected  facilities  to 
the  amount  of  energy  consumed  by  the 
entire  plant  complex  including  the  mine 
and  beneficiation  process  (except  iron 
ore  pelletizing  and  alumina  calcining). 
The  maximum  incremental  increase  in 
energy  use  at  any  individual  new  plant 
due  to  compliance  with  the  proposed 
standards  with  30-inch  pressure  drop 
wet  scrubbers  would  range  from  0.04 
percent  for  alimiiniun  plants  to  7  percent 
for  titanium/zirconium  plants.  These 
impacts  are  worst-case  projections 
because  it  is  likely  that  most 
installations  will  not  find  it  necessary  to 
use  30-inch  pressure  drop  wet  scrubbers 
on  all  affected  facilities.  In  many  cases, 
baghouses  or  wet  scrubbers  with  less 
'  than  30-inch  pressure  drop  would  be 
adequate  to  achieve  the  proposed 
standards. 

Economic  Impact 

The  incremental  cost  and  economic 
impacts  associated  with  the  proposed 
standards  are  considered  to  be 
reasonable.  The  economic  impacts  are 
based  on  a  comparison  of  30-inch 
pressure  drop  wet  scrubbers,  the  most 
expensive  control  option  on  an 
annualized  cost  basis,  with  a  6-inch 
pressure  drop  wet  scrubber, 
the  control  device  most  widely  used  to 
meet  current  standards.  Less  expensive 
control  devices,  such  as  baghouses  and 
lower  energy  wet  scrubbers,  are 
expected  in  most  cases  to  meet  the 
proposed  standards.  Thus  the  actual ' 
economic  impact  of  the  proposed 
standard  would  be  less  than  the 
estimates  siunmarized  below. 

The  incremental  capital  costs 
associated  with  the  proposed  standards 
could  be  calculated  as  either  the 
difference  between  the  cost  of  6-inch 
pressure  drop  wet  scrubbers  and  30-inch 
pressure  drop  wet  scrubbers  or  the 


difference  between  the  cost  of  6-inch 
pressure  drop  scrubbers  and  baghouses. 
Thejncremental  capital  costs  ranged 
from  $29,000  for  a  23  Mg/h  (25  ton/h) 
uraniimi  plant  to  $940,000  for  a  2,200 
Mg/h  (2,400  ton/h)  iron  ore  plant  for  the 
application  of  30-inch  pressure  drop  wet 
scrubbers  to  all  affected  facilities  in  a 
plant.  The  corresponding  incremental 
annualized  cost  ranged  from  $28,000  to 
$870,000  per  year,  l^e  close 
correspondence  of  incremental  capital 
and  incremental  annualized  costs  for  30- 
inch  pressure  drop  scrubbers  reflects  the 
high  operating  cost  of  30-inch  pressure 
drop  scrubbers.  As  a  percentage  of 
capital  cost  requirements  for  new  plants 
the  costs  of  30-inch  pressure  drop 
scrubbers  range  bom  a  0.9  percent 
increase  for  uranium  plants  to  a  0.1 
percent  increase  for  iron  ore  plants.  The 
capital  costs  for  new  plants  include  the 
costs  of  an  entire  milling  and  mining 
operation. 

The  total  incremental  capital  cost  to 
install  30-inch  pressure  drop  wet 
scrubbers  on  all  new  plants  would  be 
about  $5  million  for  the  first  five  years 
that  the  proposed  standards  would  be  in 
effect  The  total  incremental  aimualized 
cost  would  increase  by  $4,600,000  in  the 
fifth  year. 

The  percentage  increase  in  the  cost  of 
producing  the  metal  due  to  the 
aimualized  cost  of  installing  and 
operating  30-inch  pressure  drop  wet 
scrubbers  at  all  affected  facilities  in  a 
plant  ranged  from  less  than  0.1  percent 
for  aluminum  plants  to  1.7  pAcent  for  a 
140  Mg/h  (150  ton/h)  copper  plant.  This 
size  copper  plant  was  the  only  projected 
new  plant  where  the  impact  exceeded 
one  percent 

The  incremental  capital  cost  of 
installing  baghouses  is  higher  than  it  is 
for  30-inch  pressure  drop  wet  scrubbers; 
however,  the  incremental  annualized 
cost  of  baghouses  is  less  than  it  is  for  30- 
inch  pressure  drop  wet  scrubbers 
because  the  increased  capital  recovery 
costs  are  offset  by  the  significantly 
lower  energy  requirements  for 
baghouses.  The  incremental  capital  cost 
of  installing  baghouses  on  all  affected 
facilities  in  a  plant  ranged  from  $62,000 
for  a  23  Mg/h  (25  ton/h)  uranium  plant 
to  $2,100,000  for  a  2,200  Mg/h  (2,400  ton/ 
h)  iron  ore  plant.  As  percentages  of  new 
plant  capital  cost  (including  the  mine 
and  mill),  these  represent  a  1.8  and  a  0.2 
percent  increase,  respectively. 

The  incremental  annualized  cost  of 
baghouses  ranges  from  $17,000  for  small 
uranium  plants  to  $560,000  for  large  iron 
ore  plants.  The  increase  in  cost  of 
production  due  to  the  installation  of 
baghouses  would  be  approximately  two- 
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thirds  of  the  corresponding  impact  for 
high  energy  wet  scrubbers. 

The  total  incremental  capital  cost  to 
install  baghouses  on  all  new  plants 
would  be  about  $11  million  for  the  first 
five  years  that  the  proposed  standards 
would  be  in  effect  The  total  incremental 
aimualized  cost  would  increase  by 
about  $3,300,000  in  the  fifth  year. 

Rationale 

Selection  of  the  Source  Category  for 
Control 

EPA  has  identified  metallic  mineral 
processing  plants  as  sources  of 
emissions  which  cause  or  contribute 
significantly  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  As  a  result,  the 
Agency  listed  this  source  on  the  Priority 
List  (40  CFR  60.16,  44  FR  49222  (August 
21, 1979)),  in  accordance  with  Section 
111(b)(1)(A)  of  the  Clean  Air  Act.  For 
the  purpose  of  the  proposed  standeirds  a 
metallic  mineral  processing  plant  is  any 
combination  of  equipment  that  extracts 
any  of  the  following  metals  or  their 
concentrates  from  metallic  minerals: 
aluminum,  cooper,  gold,  iron,  lead, 
molybdenum,  silver,  titanium,  tiuigsten, 
uranium,  zinc,  and  zirconium. 

By  1985,  new,  modified,  and 
reconstructed  facilities  at  metallic 
mineral  processing  plants  would  cause 
annual  nationwide  particulate  matter 
emissions  to  increase  by  about  13,600 
Mg/yr  (14,900  ton/yr)  if  no  standards  of 
performance  were  set 

The  processing  of  the  various  metallic 
minerals  is  projected  to  increase  at 
compounded  annual  growth  rates  of  up 
to  eight  percent  through  1985  depending 
on  minercd  type.  Twenty-five  new 
metallic  mineral  plants  are  projected 
through  1985.  Geographically,  the 
metaUic  minerals  industry  is  highly 
dispersed  with  plants  processing  ores  of 
at  least  one  of  the  12  metals  in  30  of  the 
50  states. 

All  equipment  that  extracts  the  listed 
minerals  or  their  concentrates,  plus  any 
equipment  that  processes  the  products 
or  byproducts  resulting  from  extraction 
at  the  same  plant  site,  would  be 
included  within  the  definition  of 
"metallic  mineral  processing  plant".  The 
metals  or  metallic  concentrates  covered 
by  the  definition  were  selected  because 
they  are  the  primary  products  of 
metallic  mineral  processing  facilities  in 
this  country.  Other  metals  and  metallic 
minerals  processed  in  this  country  as 
primary  products  are  either  covered  in 
other  standards,  as  in  the  case  of 
mercury,  pr  extracted  at  plants  not 
expected  to  show  growth  in  production 
capacity. 


Specific  processing  operations  at 
"metallic  mineral  processing  plants", 
whether  associated  with  primary 
products  or  byproducts  alone,  or 
combinations  of  these  products,  would 
be  defined  as  the  facilities  subject  to  the 
standards.  Most  metallic  mineral 
processing  operations,  such  as  the 
crushing  of  ore,  occur  irrespective  of  the 
recovery  of  byproducts;  however,  final 
processing  steps  for  byproducts  at  a 
metallic  mineral  processing  plant  may 
involve  only  these  byproducts.  These 
operations  could  include  byproduct 
concentrate  drying  and  product  loading. 

Selection  of  pollutant  and  emission 
sources  for  ctHitiol 

Metallic  mineral  processing  plants  are 
sources  of  emissions  of  participate 
matter,  nitrogen  oxides  (NOJ,  and  sulfur 
dioxide  (SO>).  The  only  affected 
facilities  at  metaUic  mineral  processing 
plants  that  emit  NO,  and  Sd  are  dryers. 
It  is  anticipated  that  the  primary  fuel  for 
dryers  at  new  plants  will  continue  to  be 
low-sulfur  natural  gas  for  at  least  the 
next  five  years.  Thus  emissions  of  SOs 
will  be  insignificant  and  will  not  be 
regulated  by  the  proposed  standards. 
Effective  control  techniques  for  NO. 
bom.  dryer  combustion  sources  have  not 
been  demonstrated;  therefore,  NO, 
emissions  have  not  been  selected  for 
control.  EPA's  Office  of  Research  and 
Development  is  currently  investigating 
techniques  for  the  control  of  NO. 
emissions.  Standards  of  performance  for 
NO,  emissions  will  be  considered  in  the 
future  consistent  with  the  development 
of  techniques  for  their  control  and 
consistent  with  EPA's  priorities  for 
setting  standtuxls  for  major  emission 
sources. 

The  particulate  matter  emitted  fixim 
these  plants  is  assumed  to  contain  small 
amounts  of  metals  and  metallic 
compounds  in  proportion  to  their 
presence  in  the  raw  material  or  products 
of  these  processes.  These  metals  and 
other  compounds  would  be  controlled  in 
conjunction  with  the  collection  of 
generic  particulate  matter.  Because  of 
the  small  quantities  involved,  no 
separate  standards  are  proposed  for 
these  subcategories  of  particulate 
matter. 

The  process  operations  included 
under  the  proposed  standards  were 
selected  because  they  are  significant 
individual  sources  of  particulate  matter 
emissions  at  metallic  mineral  processing 
plants  and  because  they  are  all 
amenable  to  the  same  types  of  air 
pollution  control  techniques.  Process 
operations  and  equipment  covered 
include  the  following:  crushing  and 
screening  operations,  bucket  elevators, 
conveyor  belt  transfer  points,  thermal 


dryers,  product  packaging  operations, 
storage  bins,  enclosed  storage  areas, 
truck  and  railcar  loading  stations,  and 
truck  and  railcar  unloading  stations. 

Emissions  from  the  following 
operations  common  to  various  metallic 
mineral  processing  plants  are  not 
covered  by  the  proposed  standards:  haul 
roads,  stockpiles,  wastepUes,  tailings 
ponds,  and  mining  operations  such  as 
blasting,  loading,  and  hauling  of  ore. 
There  has  been  limited  demonstration  of 
the  effectiveness  of  specific  control 
techniques  for  these  sources  for  the 
variety  of  conditions  experienced  across 
the  country.  EPA's  Office  of  Research 
and  Development  is  currently  assessing 
these  techniques  and  the  results  will  be 
considered  in  the  future  in  determining 
the  need  for  standards  of  performance 
for  these  sources. 

Pyrometallurgical  and  chemical 
reaction  processes  such  as  concentrated 
roasting  and  smelting,  are  not  included 
in  the  source  category  metallic  mineral 
processing.  These  operations  are 
covered  under  other  standards  of 
performance.  Emissions  from  calcining 
kilns  and  palletizing  kilns  and  furnaces 
are  being  considered  for  coverage  under 
a  separate  standard  currendy  under 
development 

Emissions  fit>m  operations  in 
undergroimd  mines,  such  as  crushing 
operations  and  conveyor  belt  transfer 
points,  would  not  be  covered  by  the 
proposed  standards.  Emissions  from 
these  sources  are  vented  in  the  general 
mine  elchaust  and  cannot  be 
distinguished  from  emissions  from 
drilling,  blasting,  and  loading  operations 
which  are  not  covered  by  the  standards 
as  discussed  above. 

The  process  operations  involved  in 
the  drying  of  uranium  concentrates 
(yellowcake)  and  the  subsequent 
handling  of  the  concentrated  product 
would  not  be  covered  by  the  standards. 
These  particulate  emissions  are 
adequately  controlled  by  the  same 
systems  that  are  used  to  comply  with 
radioactivity  dose  standards  of  the 
Nuclear  Regulatory  Commission. 
Processing  of  uranium  ores  prior  to 
benefidation  and  concentration  of  the 
uranium  product  would  be  covered  by 
the  proposed  standards. 

Selection  of  Affected  Facilities 

The  choice  of  the  affected  facility  for 
these  standards  is  based  on  the 
Agency's  interpretation  of  Section  111  of 
the  Act  and  judicial  construction  of  its 
meaning. '  Under  Section  111.  the  NSPS 


*T1m  mMt  important  caw  ii  ASARCO,  btc.  r. 
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must  apply  to  "new  sources";  "source" 
is  defined  as  "any  building,  structure, 
facility,  or  installation  that  emits  or  may 
emit  any  air  pollutant".  [Section 
111(a)(3)].  Most  industrial  plants, 
however,  consist  of  numerous  pieces  or 
groups  of  equipment  that  emit  air 
pollutants,  and  that  might  be  viewed  as 
"sources."  EPA  therefore  uses  the  term 
"affected  facility"  to  designate  the 
equipment,  witUn  a  particular  kind  of 
plant,  that  is  chosen  as  the  "source"  ^ 
covered  by  a  given  standard. 

In  choosing  the  affected  facility,  EPA 
must  decide  which  pieces  or  groups  of 
equipment  are  the  appropriate  units  for 
separate  emission  standards  in  the 
particular  industry.  The  Agency  must  do 
this  by  examining  the  situation  in  light 
of  the  terms  and  purpose  of  Section  111. 
One  major  consideration  in  this 
examination  is  that  the  use  of  a 
narrower  definition  results  in  bringing 
replacement  equipment  under  the  NSPS 
sooner,  if,  for  example,  an  entire  plant 
were  designated  as  the  affected  facility, 
no  part  of  the  plant  would  be  covered  by 
the  standards  unless  the  plant  as  a 
whole  is  "modified."  If.  on  the  other 
hand,  each  piece  of  equipment  is 
designated  as  the  affected  facility,  then 
as  each  piece  is  replaced,  the 
replacement  piece  will  be  a  source 
subject  to  the  standards.  Because  the 
purpose  of  Section  111  is  to  minimize 
emissions  by  the  application  of  the  best 
demonstrated  control  technology 
(considering  cost,  other  health  and 
environmental  effects,  and  energy 
requirements)  at  all  new  and  modified 
sources,  there  is  a  presumption  that  a 
narrower  designation  of  the  affected 
facility  is  proper.  This  ensures  that  new 
emission  sources  within  plants  will  be 
brought  under  the  coverage  of  the 
standards  as  they  are  installed.  This 
presumption  can  be  overcome,  however, 
if  the  Agency  concludes  that  the 
relevant  statutory  factors  (technical 
feasibility,  cost,  energy,  and  other 
environmental  impacts)  point  to  a 
broader  definition. 

The  narrow  designation  of  affected 
facility  for  metallic  mineral  processing 
plants  would  be  each  crusher,  screen, 
conveyor  belt  transfer  point,  bucket 
elevator,  thermal  dryer,  product 
packaging  station,  storage  bin,  enclosed 
storage  area,  truck  loading  station,  truck 
unloading  station,  railcar  loading 
station,  and  railcar  unloading  station. 

With  the  narrow  designation  of 
affected  facility,  the  standards  would 
cover  new  equipment  at  new  plants  and 
new  equipment  used  to  expand  or 
refurbish  existing  plants.  Expansions  of 
plant  capacity  typically  occur  with  the 
addition  of  a  new  crushing  line  which 


may  include  one  or  more  of  each  of  the 
facilities  listed  above.  Each  of  these 
facilities  in  the  new  crushing  line  would 
be  covered  by  the  proposed  standards 
as  a  new  source  (affected  facility),  but 
the  rest  of  the  plant  would  not  be 
affected.  Replacement  of  an  entire  piece 
of  existing  process  equipment  (e.g.,  a 
crusher)  would  bring  the  replacement 
equipment  imder  the  standards  as  a  new 
source.  (EPA  projects  few  cases  where 
such  replacement  would  occur  in  the 
metallic  mineral  processing  industry.) 

It  is  technologically  feasible  to  control 
each  facility  under  the  narrow 
designation.  Moreover,  the  Agency 
considers  the  economic  energy,  and 
other  impacts  associated  with  the 
narrow  designation  of  affected  facility 
reasonable.  As  a  result,  EPA  has 
selected  the  narrow  designation  of 
affected  facility. 

Selection  of  the  Basis  of  the  Propoeed 
Standards 

Section  111  of  die  Clean  Air  Act 
requires  that  standards  of  performance 
reflect  the  degree  of  emission  limitation 
achievable  through  "application  of  the 
best  technological  system  of  continuous 
emission  reduction  that  (taking  into 
consideration  the  cost  of  achieving  such 
emission  reduction,  and  any  nonair 
quality  health  and  environmental 
impacts  and  energy  requirements]  has 
been  adequately  demonstrated." 

Methods  currently  in  use  to  reduce 
particulate  matter  emissions  at  metallic 
mineral  processing  plants  include  both 
wet  and  dry  collection.  Both  wet  and  dry 
collection  systems  involve  hooding  or 
enclosing  dust-producing  points, 
captiuing  the  dust  generated,  and 
passing  the  dust-laden  air  through  a 
collection  device. 

The  proper  hooding  or  enclosiu-e  of  an 
emission  source  will  require 
consideration  of  the  site-specific 
characteristics  of  the  soiut:e  including 
required  access  to  the  equipment,  the 
manner  in  which  material  is  fed  and 
recovered  form  the  facility,  the  size  of 
the  equipment  and  its  configuration 
relative  to  other  sources.  Having 
enclosed  a  source  to  the  maximinn 
extent  possible,  sufficient  air  flow  must 
be  maintained  through  all  openings  in 
the  enclosure  to  prevent  material  from 
escaping  the  enclosure  and  to  prevent 
material  from  settling  in  the  ducts 
feeding  the  collection  devices.  Variables 
affecting  air  flow  include  the  size  of 
openings  in  the  enclosures,  the  presence 
of  induced  drafts  from  conveyor  belts 
and  other  material  feed  mechanisms, 
wind  effects  from  the  open  atmosphere, 
and  the  density  and  size  of  material 
collected.  The  effects  of  these  factors 


are  presented  in  more  detail  in  the 
Background  Information  Document 

An  effective  control  device  used  in  the 
metallic  mineral  processing  industry  is 
the  fabric  filter  or  baghouse.  Greater 
than  99  percent  particle-collection 
control  efficency  can  be  attained  for 
material  even  as  small  as  submicron 
sizes.  Data  gathered  during  emission 
tests  on  baghouse  units  that  were  used 
to  control  a  variety  of  process 
operations  indicate  that  the  size 
distribution  of  particulate  matter,  the 
rock  type  processed,  and  the  facility 
controlled  do  not  substantiaUy  affect 
baghouse  performance. 

Other  collection  devices  used  in  the 
metallic  mineral  processing  industry 
include  dry  inertial  cyclones  and  wet 
scrubbers.  Although  dry  inertial 
collectors  demonstrate  95  to  99  percent  ~ 
efficiency  for  coetrse  particles  (40 
microns  and  larger),  their  efficiency  for 
medium  and  fine  particles  (20  microns 
and  smaller]  is  less  than  85  percent 

The  effectiveness  of  wet  scrubber 
collection  devices  is  directly  related  to 
pressure  drop  across  the  unit.  The 
collection  efficiency  for  a  particle  size 
distribution  increases  as  pressure  drop 
increases.  A  typical  6-inch  pressure  drop 
wet  scrubber  exhibits  removal 
efficiencies  of  80  to  99  percent  for 
particles  in  a  range  of  1  to  10  microns  in 
diameter.  High-energy  wet  scrubbers 
wth  pressure  drops  of  30  inches  can 
achieve  efficiencies  of  99.0  to  99.9 
percent  for  particles  in  the  1  to  10 
micron  range  and  95  to  99  percent  for 
particles  from  0.2  to  1  micron.  Fifteen- 
inch  pressure  drop  wet  scrubbers 
provide  an  intermediate  level  of  control, 
removing  95.0  to  99.9  percent  of  the 
particles  in  the  1  to  10  micron  range  and 
80  to  95  percent  of  the  submicron 
particles.  Collection  efficiencies  for  wet 
scrubbers  of  a  given  pressure  drop  is  a 
relatively  constant  percentage  over  the 
range  of  normal  particle  loadings.  Thus, 
higher  inlet  particle  loading  will  result  in 
higher  outlet  concentrations,  all  other 
factors  held  equal  At  very  low  inlet 
particle  loadings  the  percentage  removal 
may  decrease  even  though  lower  outlet 
concentrations  are  reached. 

Under  some  conditions,  a  wet 
scrubber  may  be  more  effective  than  a 
baghouse  as  a  collection  device.  Where 
condensation  of  moistiue  occurs  in  the 
exhaust  stream,  the  blinding  of 
baghouse  fabric  can  result  reducing  the 
effectiveness  of  this  control  device.  In 
contrast  wet  scrubber  performance 
would  not  be  hampered  by  high 
moisture  conditions. 

The  selection  of  a  particular  wet 
scrubber  pressure  drop  to  attain  a  given 
emission  level  will  depend  on  the  inlet 
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loading  and  particle  size  distribution. 
Because  a  proposed  standard  must  be 
demonstrated  as  achievable  over  the 
range  of  circumstances  found  in  the 
industry,  the  performance  of  control 
options  is  analyzed  in  terms  of  worst- 
case  conditions.  This  approach  does  not 
preclude  the  selection  of  other  control 
options  where  better  than  worst-case 
conditions  permit. 

In  determining  the  basis  for  the 
proposed  standards,  three  regulatory 
alternatives  were  considered:  to  set  no 
standards,  to  set  standards  based  on  the 
performance  of  15-inch  pressure  drop 
wet  scrubbers  under  worst-case 
conditions,  or  the  set  standards  based 
on  the  performance  of  30-inch  pressure 
drop  wet  scrubbers  under  worst-case 
conditions.  Because  baghouses  could 
provide  emission  control  equivalent  to 
30-inch  wet  scrubbers  under  most 
conditions  at  metallic  minerals  plants, 
this  control  option  was  also  considered 
imder  Regulatory  Alternative  3.  The 
environmental,  economic,  and  energy 
impacts  of  each  of  these  alternatives 
were  considered,  as  discussed  below. 

In  developing  the  regulatory 
alternatives,  worst-case  uncontrolled 
emmission  characteristics  [particulate 
loading  and  particle  size)  were  assumed 
for  all  affected  facilities  at  all  model 
plants.  Measurements  at  inlets  to 
scrubbers  and  baghouses  tested  in 
support  of  these  standards  indicate  that 
many  affected  facilities  will  not  have 
these  worst-case  characteristics: 
however,  to  ensure  that  the 
recommended  standard  can  be  met  in  all 
cases,  the  worst-case  particulate  loading 
and  particle  size  distributions  have  been 
assiuned.  Furthermore,  worst-case 
moisture  conditions  that  would  preclude 
the  use  of  baghouses  have  been 
incorporated  for  all  affected  facilities, 
although  such  high-moisture  cases  are 
expected  to  be  limited  to  some  dryers 
and  a  few  of  the  crushers  that  process 
ore  from  underground  mines.  Again, 
because  it  is  possible  that  such 
conditions  could  occur,  and  because 
acciu'ate  predictions  of  the  frequency  of 
such  conditions  in  the  metallic  mineral 
processing  industries  are  not  possible, 
these  conditions  have  been  assumed  for 
all  facilities  for  the  purposes  of  analysis. 
Therefore,  the  estimated  environmental, 
economic  and  energy  impacts  are 
overstated;  however,  these  are 
consistent  in  their  bases  for  all 
regulatory  alternatives.  Finally,  it  should 
be  emphasized  that  these  worst-case 
assumptions  are  made  only  for  the 
purpose  of  analyzing  possible  impacts  of 
the  regulatory  alternatives.  The 
selection  of  an  emission  control  option 
by  an  owner  for  an  individual  affected 


facility  should  consider  the  exhaust 
charactersitics  of  the  individual  process, 
and  would  not  necessarily  be  based  on 
an  assumption  of  worst-case  conditions. 

If  no  standards  were  set  and  current 
control  practices  continued  at  new 
plants,  Uiere  would  be  an  increase  in 
nationwide  particulate  matter  emissions 
of  about  13.600  Mg/yr  (14.900  ton/yr)  by 
1985.  Standards  based  on  15-inch 
pressure  drop  wet  scrubbers  would 
reduce  the  increase  in  emissions  in  1985 
to  5,400  Mg/yr  (6,000  ton/yr),  about  a  60 
percent  reduction.  Standards  based  on 
control  by  baghouses  or  30-inch  pressiuc 
drop  wet  scrubbers  would  reduce  the 
increase  in  emissions  in  1985  to  1,800 
Mg/yr  (2,000  ton/yr),  about  an  87 
percent  reduction.  The  second-maximum 
24-hour  average  ambient  ground  level 
concentrations  with  baghouse  control  or 
30-inch  pressure  drop  scrubbers  were 
estimated  using  predictive  models  to 
range  from  19  micrograms  per  cubic 
meter  (ng/m*)  to  131  /ig/m'.  The 
concentrations  that  would  result  if  no 
standards  were  set  could  by  as  high  as 
144  p.g/m*  to  1007  /ig/m*.  assuming 
meteorological  conditions  that  are 
representative  of  future  plant  locations. 
Similarly,  standards  based  on  control  by 
wet  scrubbers  with  a  15-inch  pressure 
drop  would  result  in  second-maximum 
24-hoiu'  average  concentrations  ranging 
from  about  58  ^g/m*  to  403  fig/ml 

The  water  pollution  and  solid  waste 
impacts  resulting  from  each  of  the  three 
alternatives  would  be  insignificant  or 
non-existent.  If  no  standards  were  set. 
plant  processing  operations  would 
continue  as  in  the  past  with  neither  an 
increase  nor  a  decrease  in  water 
consumption  or  discharge.  The  use  of 
baghouse  control  systems  to  meet  the 
standards  would  not  result  in  any  water 
discharge  because  the  standards  would 
not  require  the  use  of  any  water.  Solid 
material  collected  by  a  baghouse  would 
be  primarily  ore  or  concentrate  and 
would  be  returned  directiy  to  the 
process. 

The  use  of  medium  and  high  energy 
wet  scrubbers  to  meet  a  standard  would 
require  an  increase  in  water 
consiunption  because  higher  energy 
scrubbers  often  require  an  increase  in 
liquid  to  gas  ratio  compared  with  low 
energy  scrubbers.  Wet  scrubbers 
designed  for  use  in  the  metallic  mineral 
processsing  industry  recycle  water 
internally  in  order  to  minimize  water 
consumption  and  attendant  disposal 
problems.  Solids  collected  by  the 
scrubber  liquid  are  often  recycled  to  the 
wet  milling  operations.  Alternatively, 
spent  scrubber  liquid  could  be  combined 
with  tailings  from  the  beneficiation 


process  and  discharged  to  •  tailing 
pond 

Tailings  pond  water  is  usuaUy  then 
recycled  to  the  process  after  settling  out 
the  solids.  The  quantity  of  tailings  that 
might  be  coUected  from  wet  scrubbers 
was  compared  with  the  quantity  which 
would  result  from  the  beneficiation  of 
metallic  minerals  using  iron  ore 
processing  and  bauxite  processing  as 
worst-case  examples  because  less 
tailings  are  dispa«ed  of  per  ton  of  ore 
processed  than  with  other  metaUic 
minerals.  This  comparison  indicates  that 
wet  scrubber  byproducts  under  worst- 
case  conditions  woidd  be  less  than  1.0 
percent  of  the  beneficiation  tailings. 
Thus  any  increase  in  water  and  solid 
waste  pollution  attributable  to  the 
proposed  standards  would  be 
insignificant  by  comparison  with  the 
wastes  generated  by  the  wet  milling  and 
beneficiation  operations. 

The  only  source  of  noise  that  would 
result  from  the  implementation  of  any  of 
the  three  regulatory  alternatives  would 
be  the  exhaust  fans  used  in  baghouse  or 
wet  scrubber  control  systems.  When 
compared  with  the  noise  from  crushing 
process  equipment,  any  additional  noise 
from  baghouse  or  wet  scrubber  control 
system  exhaust  fans  would  be 
insignifioanL 

Because  a  fabric  filter  baghouse  uses 
a  more  efficient  fan  than  a  low  energy 
wet  scrubber  while  operating  at  the 
same  pressure  drop  and  air  flow  rate,, 
energy  consumption  would  be  lowered 
with  the  installation  of  baghouses  to 
meet  the  requirements  of  the  proposed 
standards.  Medium  energy  (15-inch 
pressure  drop)  and  high  energy  (30-inch 
pressure  drop)  wet  scrubbers  would 
increase  energy  consumption.  The 
energy  impacts  were  determined  by 
comparing  the  amount  of  energy 
required  for  control  systems  on  affected 
facilities  with  the  amoimt  of  energy 
consumed  by  the  entire  plant  complex, 
including  the  mine  and  beneficiation 
process  (but  excluding  iron  ore 
pelletizing  and  alumina  calcining). 
Assuming  worst-case  conditions,  if  all 
new  plants  used  only  high  energy  wet 
scrubbers,  by  1985  the  use  of  eneigy  by 
new  plants  would  increase  by  317  T) 
(300Xl0»BTLr8)  over  that  required  if 
only  low  energy  wet  scrubbers  were 
installed.  The  impact  of  this  increase 
would  be  minimal  because  it  represents 
less  than  0.5  percent  of  the  total  energy 
consumption  of  all  new  metallic  mineral 
plants.  The  maximum  incremental 
increase  in  eneigy  use  at  any  individual 
new  plant  due  to  compliance  with  the 
proposed  standard  with  30-inch  pressure 
drop  wet  scrubbers  would  range  fivm 
0.03  percent  for  aluminum  plants  to  7 
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percent  for  titanium/ziicoaium  plants. 
The  use  of  15-inch  pressure  drop  wet 
scrubbers  at  all  affected  facilities  at  all 
new  plants  would  result  in  an  energy 
increase  of  approximately  half  that  of 
30-inch  pressure  drop  wet  scrubbers  by 
1985. 


Economic  Analysis 

There  would  be  no  economic  impact  if 
no  standards  were  set.  The  economic 
impacts  of  standards  based  on  15-inch 
pressure  drop  scrubbers  and  standards 
based  on  30-inch  pressure  drop 
scrubbers  or  baghouses  were  calculated 
by  comparing  their  costs  with  the  cost  of 
6-inch  pressure  drop  wet  scrubbers 
which  represent  projected  control 
practice  in  the  absence  of  standards  of 
performance. 

The  capital  costs  for  30-inch  pressure 
drop  wet  scrubber  control  for  metallic 
mineral  processing  plants  ranged  from 
$144,000  (all  costs  in  fourth  quarter  1979 
dollars]  for  a  23  Mg/h  (25  ton/h) 
uranium  plant  to  $2,800,000  for  a  2.200 
Mg/h  (2,400  ton/h]  iron  ore  plant 
Ck>rresponding  aimualized  costs  ranged 
from  $79,000  to  $1,900,000  per  year,  llie 
incremental  capital  cost  was  calculated 
as  the  difference  between  the  cost  of  &- 
and  30-inch  wet  scrubbers  and  ranged 
from  $29,000  for  a  23  Nfg/h  (25  ton/h] 
uranium  plant  to  $940,000  for  a  2,200 
Mg/h  (2.400  ton/h)  iron  ore  plant  The 
corresponding  incremental  annualized 
cost  ranged  from  $28,000  to  $870,000  per 
year.  The  close  correspondence  of 
incremental  capital  and  incremental 
annualized  costs  for  30-incfa  pressure 
drop  scrubbers  reflects  the  high 
operating  costs  of  30-inch  pressure  drop 
scrubbers  relative  to  6-inch  pressure 
drop  scrubbers.  As  a  percentage  of  the 
total  capital  cost  of  a  new  plant  the 
incremental  capital  cost  of  30-inch 
pressing  drop  wet  scrubbers  ranged 
from  0.1  percent  for  a  large  iron  ore 
plant  to  0.9  percent  for  a  small  Branium 
plant.  All  capital  cost  comparisons 
presented  in  this  preamble  are  based  on 
the  cost  of  constructing  an  entire  mine 
and  mill  operation.  The  total 
incremental  capital  cost  for  all  new 
plants  using  30-inch  pressure  drop  wet 
scrubbers  would  be  about  $3  million  for 
the  first  five  years  that  the  proposed 
standards  would  be  in  effect  The  total 
incremental  annualized  costs  for  new 
plants  in  the  fifth  year  would  increase 
by  about  $4,600,000. 

A  screening  analysis  of  the  economic 
impact  of  the  proposed  standard  was 
performed  by  calculating  the  percentage 
increase  in  the  price  of  metallic 
compounds  that  could  be  attributed  to 
the  implementation  of  the  proposed 
standards.  This  analysis  assumed 
several  worst-case  conditions.  Plants 


were  assumed  to  use  only  30-inch 
pressure  drop  wet  scrubbers,  the  control 
option  with  the  highest  annualized  costs, 
to  meet  the  proposed  standards. 
Because  it  is  likely  that  baghouses 
would  be  used  at  many  plants  and 
because,  as  will  be  shown  below, 
baghouses  are  less  costly  on  an 
annualized  basis  than  high  energy  wet 
scrubbers,  the  economic  impact  at  most 
new  plants  would  be  less  than 
estimated.  Model  plants  were  assumed 
to  recover  only  one  primary  product 
except  for  lead/zinc  and  titanium/ 
zirconium  plants.  In  many  cases  actual 
plants  recover  one  or  more  byproducts 
which  aid  the  profitability  of  the 
operation.  Because  many  process 
operations  such  as  crushing  of  ore  occur 
irrespective  of  the  recovery  of 
byproducts,  these  byproducts  would 
decrease  the  economic  impact  of  the 
proposed  standards. 

Each  of  the  metals  or  concentrates 
analyzed  would  result  in  a  sales  price 
increase  of  less  than  2  percent.  The 
increase  ranged  bom  less  than  0.1 
percent  for  a  270  Mg/h  (300  ton/h) 
aluminum  plant  to  1.7  percent  for  a 
small.  140  Mg/h  (150  ton/h]  copper 
plant  The  effects  of  the  proposed 
standards  on  copper  plants  of  this  size 
would  be  mitigated  by  the  likely 
recovery  of  byproducts  such  as  zinc, 
molybdenum,  gold,  and  silver.  The 
increase  for  all  other  projected  plants 
was  less  than  1.0  percent.  Because  of 
economics  of  scale,  the  increase  for 
large  copper  plants  would  also  be  less 
than  1.0  percent. 

The  capital  cost  of  installing 
baghouses  is  higher  than  the  cost  of  30- 
inch  pressure  drop  wet  scrubbers; 
however,  the  aninialized  cost  of 
baghouses  is  less  because  the  increased 
capital  recovery  costs  are  offset  by  the 
significantly  lower  energy  requirements 
for  baghouses.  The  incremental  capital 
cost  of  installing  ba^ouses  at  all 
affected  facilities  in  a  plant  ranged  from 
$62,000  for  a  23  Mg/h  (25  ton/h)  nranium 
plant  to  $2,100,000  for  a  2,200  Mg/h 
(2,400  ton/h)  iron  ore  plant  As  a 
percentage  of  new  plant  capital  cost  this 
represents  a  1.8  percent  and  a  0.2 
percent  increase,  respectively. 

The  incremental  annualized  cost  of 
baghouses  ranges  from  $17,000  for  small 
uranium  plants  to  $560,000  for  large  iron 
ore  plants.  The  increase  in  cost  of 
production  due  to  the  installation  of 
baghouses  would  be  approximately  two- 
thirds  of  the  corresponding  impact  for 
high  energy  wet  scrubbers. 

The  total  incremental  capital  cost  to 
install  baghouses  on  all  new  plants 
would  be  about  $11  million  for  the  first 
five  years  that  the  proposed  standard 


would  be  in  effect  The  total  incremental 
annualized  cost  would  increase  by 
$3,300,000  in  the  fifth  year. 

The  incremental  capital  cost  of 
installing  15-inch  pressure  drop  wet^ 
scrubbers  at  all  affected  facilities  points 
ranged  from  $20,000  for  small  uranium 
plants  to  $420,000  for  large  iron  ore 
plants.  This  cost  represents  capital 
outlay  increases  for  new  plants  of  0.6 
percent  and  less  than  0.1  percent 
respectively.  Incremental  annualized 
costs  ranged  &t>m  $11,000  for  a  small 
uranium  plant  to  $280,000  for  large  iron 
ore  plants.  The  increase  in  cost  of 
production  due  to  installation  of  15-inch 
pressure  drop  wet  scrubbers  would  be 
approximately  40  percent  of  the 
corresponding  impact  for  high  energy 
wet  scrubbers. 

The  total  incremental  capital  cost  to 
install  IS-inch  pressure  drop  scrubbers 
on  all  new  plants  would  be  about  $2 
million  for  the  first  five  years  that  the 
proposed  standards  would  be  in  effect 
The  total  incremental  annualized  cost 
would  increase  by  $l,50a00Q  in  the  fifth 
year. 

Comparison  of  the  alternatives 
indicates  that  the  beneficial  impacts  of 
setting  standards  based  on  30-inch 
pressure  drop  wet  scrubber  control  (and 
achievable  alternatively  through  use  of 
a  baghouse)  far  outweigh  the  adverse 
impacts.  A  significant  reduction  in 
particulate  matter  emissions  would 
result  from  setting  the  proposed 
standards  and  there  would  be  minimal 
adverse  water  pollution,  solid  waste, 
and  noise  impacts. 

Even  if  high  energy  wet  scrubbers 
were  elected  in  all  cases,  the  industry- 
wide increase  in  energy  consumption 
would  not  be  significant  and  the  costs 
and  economic  impacts  would  be 
reasooaUe. 

Wet  scrubbers  are  designated  as  the 
best  system  of  continuous  emission 
reduction  for  raatallic  mineral 
processing  plants.  The  standards  that 
are  being  proposed  can  be  adiieved  in 
all  cases  using  well-designed  and 
operated  wet  scrubbers.  In  those  cases 
where  high-moisture  content  in  the 
exhaust  gas  is  not  a  problem,  baghouses 
can  also  readily  achieve  the  emission 
limit  proposed  by  the  standard.  Because 
high  moisture  is  not  expected  to  be  a 
widespread  problem  in  the  industries, 
the  characteristics  and  impacts  of  this 
technology  are  analyzed  in  the  BID  and 
in  this  preamble.  The  standards  of 
performance  do  not  require  the 
installation  or  operation  of  any  specific 
type  of  control  equipment;  rather,  only 
the  specified  emission  limits  that  must- 
be  met  Althou^  a  30-inch  pressure 
drop  scrubber  woold  be  necessary  to 
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meet  the  emission  limits  nnder  moist 
worst-case  conditions,  a  baghoase  or  a 
lower  energy  scrubber  would  be 
satisfactory  in  many  cases. 

Selection  (rf  Focraat  for  the  Proposed 
Standards 

In  selecting  the  fonnat  for  the 
proposed  standards,  it  was  necessary  to 
differentiate  between  the  two  types  of 
particulate  matter  emissions  at  metallic 
mineral  processing  plants:  process 
fugitive  emissions  and  stack  emissions. 
Process  fugitive  emissions  are  those 
emissions  from  affected  facilities  that 
are  not  collected  by  a  capture  system. 
Stack  emissions,  on  the  other  hand,  are 
those  emissions  that  are  released  into 
the  atmosphere  after  passing  through  a 
control  device.  Process  fugitive 
emissions  are  present  when  the  capture 
system  is  not  100  percent  effective  in 
catching  emissions.  To  ensure  that  all 
emissions  at  affected  facilities  are 
controlled  by  the  proposed  standards,  it 
is  necessary  to  have  one  standard  for 
process  fugitive  emissions,  whidi 
effectively  requires  good  capture  of 
emission,  and  another  standard  for 
stack  emissions,  which  effectively 
requires  good  collection  of  emissions. 

Process  Fugitive  Emissions  Standard 

Two  different  formats  could  be 
selected  to  limit  process  fugitive 
emissions  from  metallic  mineral 
processing  plants:  an  equipment 
standard  or  a  visible  emissions 
standard.  An  equipment  standard  would 
require  that  a  specific  capture  device  or 
technique  be  used.  The  Clean  Air  Act 
permits  the  use  of  equipment  standards 
only  when  it  is  infeasible  to  set 
emissions  standards. 

The  second  alternative  format  for 
controlling  process  fugitive  emissions  is 
a  visible  emissions  standard.  A  visible 
emissions  standard  would  either 
specifically  limit  the  amount  of  time  that 
visible  process  fugitive  emissions  are 
allowed  or  specify  the  maximiun 
allowable  opacity.  During  tests 
conducted  in  the  metallic  mineral 
processing  industry,  measurements  of 
process  fugitive  emissions  were  taken 
both  in  terms  of  cumulative  percentage 
of  time  during  which  emissions 
occurred,  and  of  the  opacity  of  these 
emissions.  While  the  measurements 
indicate  that  at  many  sites  no  process 
fugitive  emissions  were  observed,  at 
some  sites  continuous,  low-level-opacity 
emissions  were  apparent,  llius  a 
standard  for  process  fugitive  emissions 
is  proposed  that  would  limit  the  opacity 
of  these  emissions  but  not  the  duration. 


Stack  Emissions  Standard 

Four  different  formats  could  be 
selected  to  limit  stack  emissions  from 
metallic  mineral  processing  plants. 
These  are:  (1)  An  equipment  standard. 
(2)  a  mass  rate  standard,  limiting 
emissions  in  terms  of  mass  of  emissions 
per  unit  of  production.  (3]  a  percentage 
removal  standard,  or  (4)  a  concentration 
standard,  limiting  the  concentration  of 
particulate  matter  in  the  effluent  gases. 
The  Clean  Air  Act  permits  the  use  of 
equipment  standards  only  when  it  is 
infeasible  to  set  emissions  standards. 

A  mass  emission  rate  standard  may 
appear  more  meaningful  in  the  sense 
that  it  directly  relates  the  quantity  of 
emissions  discharged  into  the 
atmosphere  to  the  production  rate. 
However,  a  major  disadvantage  of  a 
mass  rate  standard  for  metallic  mineral 
processing  plants  is  that  typically,  the 
production  or  feed  rate  of  a  process 
operation  is  not  measured  over  the  short 
term.  In  addition  the  screening  of 
material  prior  to  a  size  reduction 
operation  allows  an  amoimt  of  material 
to  bypass  the  operation  that  cannot  be 
precisely  measiu*ed.  Thus,  an  accurate 
determination  of  the  mass  of  material 
processed  through  an  affected  facility 
would  not  be  possible. 

The  major  difficulty  of  a  percentage 
removal  standard  is  apparent  when 
appUed  to  sources  with  very  low 
uncontrolled  emission  rates.  While  a 
comparable  level  of  controlled 
emissions  (expressed  as  a 
concentration}  can  be  achieved  by  wet 
scrubbers  and  baghouses  operating 
under  a  wide  variety  of  conditions,  the 
actual  percentage  removal  may 
decrease  to  very  low  levels  as 
uncontrolled  emission  rates  approach 
zero. 

A  factor  to  consider  when 
establishing  a  concentration  standard  is 
the  possibility  of  circumventing  the 
standard  by  diluting  the  air  going  to  the 
control  device.  This  is  unlikely  to  occur 
at  metallic  mineral  processing  plants, 
because  the  size  and  operating  costs  of 
the  control  device  are  functions  of  the 
volume  of  gas  treated  and  the  cost  of 
such  a  strategy  probably  would  be 
prohibitive.  Consequentiy,  a 
concentration  standard  was  selected  for 
stack  emissions  at  metallic  mineral 
processing  plants.  To  ensure  that  the  air 
pollution  control  system  is  properly 
installed,  operated,  and  maintained,  and 
opacity  standard  is  alse  being  proposed 
for  all  facilities  not  controlled  by  wet 
scrubbers.  As  discussed  later  in  this 
preamble,  an  opacity  standard  for 
scrubbers  would  not  be  a  meaningful 
indication  of  scrubber  performance  at 
metallic  mineral  processing  plants. 


However,  the  noiritoring  of  operating 
parameters  of  wet  acmbbers  (pressure 
drop  across  the  nnit  and  scrubber  liquid 
Qow  rate)  would  be  required  by  die 
proposed  standards. 

Selection  of  Emisrion  limits 

The  selection  of  emission  limits  is 
based  on  the  performance  of  the  best 
systems  of  continuous  emission 
reduction  for  the  metallic  mineral 
processing  industry.  Because  the 
proposed  standard  sets  emission  limits 
for  both  capture  devices  (such  as  hoods 
and  enclosures)  and  control  devices 
(such  as  baghouses  and  wet  scrubbed), 
both  capture  and  control  devices  require 
evaluation. 

In  order  to  broaden  the  range  of 
conditions  considered  for  the 
performance  of  the  control  equipment 
test  data  for  non-metallic  mineral 
processing  facilities  are  also  included  in 
the  data  base  considered  in  the 
selection  of  emission  limits.  Data  from 
the  non-metallic  mineral  industries  may 
be  appropriately  transferred  to  the 
metallic  mineral  industries  for  several 
reasons.  Much  of  die  process  equipment 
relevant  to  die  proposed  standards  is 
similar  in  the  metallic  and  non-metallic 
processing  industries.  Because  the  ores 
from  which  metallic  elements  are 
extracted  are  primarily  non-metallic  in 
character,  the  emissions  from  metallic 
mineral  processing  operations  are 
primarily  non-metallic  mineral 
constituents.  Furthermore,  the  similarity 
of  emissions  from  metallic  and  non- 
metallic  processes  in  key  parameters 
such  as  particle  size  distribution  and 
mass  loading  provide  additional 
evidence  of  similarity  between  the  two 
industries.  These  measurements  were 
made  during  the  testing  of  both  metallic 
and  non-metallic  processing  facilities 
and  form  the  basis  for  extrapolating 
control  efficiency  from  one  industry, 
whether  metallic  or  n<»-metallic  to 
anodier. 

Finally,  a  comparison  of  non-metallic 
and  metallic  test  data  indicates  that 
several  sources  tested  in  the  non- 
metallic  mineral  industries  provide  more 
difficult  control  conditions  than  those 
tested  in  the  metallic  mineral  industries. 
These  tests  provided  information  on  the 
performance  of  baghouses  under 
rigorous  conditions,  and  thus  increase 
the  understanding  of  the  range  of 
circumstances  in  which  control  devices 
might  be  used,  lliese  tests  also  help 
anticipate  the  performance  of  baghouses 
under  potential  "worst-case"  conditions 
in  the  metallic  mineral  industries. 
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Process  Fugitive  Emissions  Standard 

Observations  of  visible  emissions 
were  made  at  hoods  and  enclosures  to 
record  the  presence  of  process  fugitive 
emissions  escaping  captiire. 
Observations  at  both  metallic  and  non- 
metallic  mineral  processing  plants  are 
included  in  the  data  base  presented  in 
the  Background  Information  Document. 
A  total  of  53  operations  at  13  plants 
were  tested  including  all  types  of 
facilities  covered  by  the  standards. 
Visible  emission  readings  were 
conducted  in  accordance  with 
procedures  outlined  in  EPA  Method  9 
(Appendix  A  40  CFR  Part  60)  in  which 
opacity  is  measured  at  IS-second 
intervals  on  a  scale  from  0  to  100 
percent  to  the  nearest  five  percent.  The 
sequence  of  the  highest  24  consecutive 
readings  were  then  averaged  to  give  the 
maximum  six-minute  average. 

The  maximum  six-minute  average  at 
35  of  the  53  processes  tested  was  0 
percent.  Only  two  facilities  exceeded 
five  percent  opacity  at  any  time.  A 
grizzly  screen  at  a  copper  operation 
showed  maximum  visible  emissions  of 
eight  percent  opacity  and  a  bagging 
operation  at  a  talc  plant  showed 
maximum  visible  emissions  of  nine 
percent. 

Based  on  the  results  of  the  visible 
emissions  tests,  the  proposed  standard 
limits  process  fugitive  emissions  to  10 
percent  opacity.  This  standard,  as 
shown  by  the  data  presented  above  and 
in  the  Backgroimd  Information 
Document  (BID),  is  achievable  in'all 
cases  through  the  application  of 
properly  designed,  operated,  and 
maintained  Iioods  and  enclosures. 

Stack  Emissions  Standard 

As  discussed  earlier  in  the  preamble, 
both  baghouses  and  wet  scrubbers  are 
commonly  used  at  metallic  mineral 
processing  plants.  Particulate  matter 
emissions  were  measured  from  25 
baghouses  used  to  control  emissions  at 
crushing,  screening,  conveying  (transfer 
points),  and  grinding  operations  at  13 
plants  in  both  the  metallic  and  non- 
metallic  mineral  processing  industries. 
The  concentration  of  particulate  matter 
emissions  from  these  baghouses 
averaged  0.014g/d8cm  (0.006  gr/dscf). 
and  never  exceeded  0.041g/d8cm  (0.018 
gr/dscf)  as  a  3-run  average.  The 
emission  data  provided  by  the  tests 
indicate  that  baghouse  performance  is 
not  substantially  affected  by  the  size 
distribution  of  particulate  matter,  the 
rock  type  processed,  or  the  operation 
controlled. 

The  baghouse  tests  reported  in  the 
BID  include  a  baghouse  on  a  fluid 
energy  grinding  mill  at  a  Puller's  earth 


plant,  a  non-metallic  plant.  While 
similar  grinding  operatings  are  not 
expected  to  be  used  in  future  metallic 
mineral  processing  plants,  this  test  is 
included  because  it  demonstrates  the 
performance  of  baghouses  under 
conditions  more  stringent  than  typically 
encountered  in  the  metallic  mineral 
industry.  Because  this  operation  reduces 
material  to  a  smaller  size  than  dry  size 
reduction  operations  in  the  metallic 
mineral  processing  industry,  emissions 
were  characterized  by  a  high  percentage 
of  submicron  particles.  In  addition, 
uncontrolled  emission  rates  from  this 
facility  were  relatively  high  by 
comparison  with  most  metallic  mineral 
facilities  tested.  Despite  these  emission 
characteristics,  the  baghouse  at  this 
facility  reduced  emissions  to  a 
concentration  of  0.007  g/dscm  (0.003  gr/ 
dscf).  Thus,  while  the  emission  tests 
conducted  at  metallic  mineral 
processing  plants  included  only  six  of 
the  12  metals  covered  by  the  standards, 
worst-case  conditions  expected  in  the 
metallic  mineral  processing  industries 
have  been  considered  in  the  selection  of 
the  stack  emission  standard. 

The  performance  of  baghouses  can  be 
affected  by  the  condensation  of 
moisture  in  the  gas  stream.  Such 
conditions  can  occur  in  dryer  exhausts 
or  when  warm,  moist  ore  from 
underground  mines  is  processed  in  a 
cooler  surface  environment  Where 
moisture  condensation  is  a  problem,  a 
wet  scrubber  may  be  the  preferred 
control  device. 

Compared  with  the  performance  of 
baghouses,  the  effectiveness  of  wet 
scrubbers  is  more  closely  related  to  the 
process  exhaust  stream  characteristics 
of  particle  size  and  particle 
concentration.  Tests  of  13  wet  scrubbers 
at  seven  Installations  in  the  metallic 
minerals  industry  indicate  that  at  many 
operations  relatively  low  energy  wet 
scrubbers  (6-  to  10-iiich  pressure  drop) 
were  able  to  reduce  emissions  to  less 
than  0.05  g/dscm,  (0.02  gr/dscf).  Several 
dryers  tested  did  not  meet  the  proposed 
emission  limit  with  the  low  energy  wet 
scrubbers  currently  used  as  the  control 
equipment.  Because  no  high  energy  wet 
scrubbers  are  available  for  testing  in  the 
metallic  mineral  processing  industry, 
analyses  of  high  energy  wet  scrubber 
performance  were  based  on  an  EPA 
computerized  scrubber  model  (as 
described  in  EPA  report  No.  EPA-600/7- 
78-026).  These  analyses  indicate  that 
those  dryers  that  were  tested  and 
showed  emissions  in  excess  of  0.05  g/ 
dscm  (0.02  gr/dscf)  with  a  low  energy 
wet  scrubber  could  be  controlled  below 
that  level  with  a  high  energy  (30-inch 
pressure  drop)  wet  scrubber. 


In  order  to  determine  the  performance 
of  wet  scrubbers  under  worst-case 
conditions  additional  modelling  of  high 
energy  wet  scrubbers  was  performed. 
These  modelling  exercises  assumed  the 
emission  characteristics  of  the  fluid 
energy  mill  described  above.  These 
modelling  exercises  demonstrated  that  a 
30-inch  pressure  drop  wet  scrubber 
could  reduce  worst-case  emissions  to 
0.05  g/dscm  (0.02  gr/dscf).  Because 
moisture  has  the  effect  of  suppressing 
uncontrolled  emission  levels,  the 
concentrations  measured  at  the  fluid 
energy  mill  are  higher  than  typically 
experienced  under  wet  conditions. 
Other  operations  tested  that  processed 
wet  ore  showed  significantly  lower 
emissions  than  the  fluid  energy  mill,  and 
these  facilities  could  meet  the  emission 
levels  required  by  the  proposed 
standards  with  lower  energy  wet 
scrubbers. 

The  test  data  summarized  above  from 
the  Background  Information  Document 
indicate  wet  scrubbers  are  best 
demonstrated  technology  and  can  be 
used  to  achieve  an  emission  limit  of  0.06 
g/dscm  (0.02  gr/dscf).  Therefore,  the 
proposed  stack  emission  standard 
would  limit  emissions  to  this  level.  The 
wet  scrubber  pressure  drop  required  to 
meet  an  emission  level  of  0.05  g/dscm 
(0.02  gr/dscf)  will  vary  with  the 
emission  characteristics  of  the 
operations.  Under  worst-case  conditions 
a  30-inch  pressure  drop  wet  scrubber 
may  be  required.  In  conditions  of 
relatively  low  inlet  particle 
concentrations  and  large  particle  size, 
lower  energy  scrubbers  may  be 
sufficient.  In  those  cases  where  moisture 
condensation  is  not  a  problem, 
baghouses  can  also  achieve  an  emission 
level  of  0.05  g/dscm  (0.02  gr/dscf). 

A  7-percent  opacity  standard  (based 
on  6/minute  averages]  is  also  proposed 
for  stack  emissions.  Opacity  data  were 
obtained  during  the  emission  tests  on 
which  the  concentration  standard  is 
based.  At  21  of  25  baghouses  tested  the 
maximimi  6-minute  average  was  0 
percent  opacity.  At  three  of  the 
remaining  four  baghouses  the  maximum 
six-minute  opacity  was  one  percent.  The 
last  baghouse  showed  visible  emissions 
of  up  to  six  percent  opacity.  Therefore,  a 
7-percent  opacity  standard  is  bei^g 
proposed  to  ensure  the  proper  operation 
and  maintenance  of  the  air  pollution 
control  device.  Facilities  controlled  with 
wet  scrubbers  would  be  exempt  from 
the  proposed  opacity  standard  as 
discussed  below. 

The  opacity  standard  for  stack 
emissions  would  be  applicable  in  all 
cases  unless  EPA  were  to  approve 
establishment  of  a  special  opacity 
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standard  under  the  provisions  of  40  CFR 
60.11(e).  The  provisions  allow  an  owner 
or  operator  to  apply  to  EPA  for 
establishment  of  a  special  opacity 
standard  for  any  source  that  meets  the 
applicable  concentration  standard 
(demonstrated  through  performance 
tests  under  conditions  established  by 
EPA)  but  is  unable  to  meet  the  opacity 
standard  despite  operating  and 
maintaining  the  control  equipment  so  as 
to  minimize  opacity.  A  special  opacity 
standard  might  be  established,  for 
example,  where  an  unusually  large 
diameter  stack  precludes  compliance 
with  the  proposed  opacity  standard. 

Stack  emission  opacity  data  collected 
during  the  tests  of  wet  scrubbers  were 
inconclusive  due  to  their  high 
variability.  Some  of  the  highest  opacity 
readings  (e.g.,  25  percent)  were  observed 
at  low  outlet  particle  concentrations 
(e.g..  0.006  gr/dscf);  while  at  other 
facilities  with  outlet  concentrations 
closer  to  the  stack  emission  limits, 
opacity  was  essentially  zero.  Therefore, 
an  opacity  standard  is  not  being 
proposed  for  wet  scrubbers.  Instead,  the 
monitoring  of  the  operating  parameters 
of  wet  scrubbers  (pressure  drop  and 
scrubber  liquid  flow  rate)  would  be 
required  by  the  proposed  standard. 

Modification  and  Reconstruction  of 
Existing  Facilities 

Under  the  modification  provisions 
applicable  to  all  standards  of 
performance,  facilities  at  existing  plants 
would  be  required  to  comply  with  the 
proposed  standards  if  some  type  of 
physical  or  operational  change  is  made 
that  results  in  an  increase  in  particulate 
matter  emissions. 

Under  the  modification  provisions, 
actions  that  would  not  be  considered 
modifications  and  thus  would  not  cause 
an  existing  facility  to  become  subject  to 
the  standards,  regardless  of  emission 
increase,  include  the  following: 

1.  Routine  maintenance,  repair,  and 
replacement,  such  as  replacement  or 
refurbishing  of  components  subject  to 
high  abrasion  and  impact  (crushing 
surfaces,  screening  surfaces,  conveyor 
belts,  etc.). 

2.  An  increase  in  the  production  rate, 
if  the  increase  can  be  accomplished 
without  a  capital  expenditiue  exceeding 
the  product  of  the  existing  facility's 
Internal  Revenue  Service  annual  asset 
guideline  repair  allowance  of  6.5  percent 
per  year  and  the  facility's  basis. 

3.  An  increase  in  the  hours  of 
operation. 

4.  Use  of  an  alternative  raw  material, 
if  the  existing  facility  was  designed  to 
accommodate  such  material.  Because 
process  equipment  (crushers,  screens, 
conveyors,  etc.)  is  designed  to 


accommodate  a  variety  of  rock  types, 
any  change  in  raw  material  feed  would 
not  likely  be  considerd  a  modification. 

5.  The  addition  or  use  of  any  air 
pollution  control  system  except  when  a 
system  is  removed  or  replaced  with  a 
system  considered  to  be  less  effective. 

6.  The  relocation  or  change  in 
ownership  of  an  existing  facility. 

Because  most  changes  to  metallic 
mineral  processing  plants  would  fall 
under  one  of  the  six  categories  listed 
above,  there  would  be  few  cases  where 
an  existing  facility  would  become 
subject  to  the  standards  as  a  result  of 
modification.  Typically,  expansions  in 
ore  reduction  capacity  at  an  existing 
plant  involve  adding  completely  new 
process  lines.  The  affected  facilities  in 
each  new  process  line  would  be 
regulated  as  new  sources  subject  to  the 
proposed  standards. 

Under  the  reconstruction  provisions 
applicable  to  all  standards  of 
performance,  an  existing  facility  might 
become  subject  to  the  standards  if  its 
components  were  replaced  to  such  an 
extent  that  the  fixed  capital  cost  of  new 
components  exceeded  50  percent  of  the 
fixed  capital  cost  that  would  be  required 
to  construct  a  comparable  entirely  new 
facility.  At  metallic  mineral  processing 
plants,  several  types  of  actions  which 
constitute  routine  repair  and 
maintenance  could  conceivably  bring  an 
existing  faciUty  under  the  standards 
within  a  short  period  of  time.  For 
example,  crusher  jaw  and  spindle 
surfaces  and  screen  meshing  are 
typically  replaced  on  regular  intervals 
ranging  from  one  to  six  months.  These 
replacement  parts  typically  represent 
from  five  to  10  percent  of  the  cost  of 
new  equipment.  Thus  within  a  period  of 
two  years  or  less,  most  existing  crushers 
and  screens  could  become  subject  to  the 
proposed  standards  if  such  repairs  were 
covered  under  the  reconstruction 
provision.  Depending  on  the  application 
and  the  material  handled,  the 
replacement  of  conveyor  belts  could 
also  be  a  routine  repair  item  which 
could  cause  many  existing  conveyor  belt 
transfer  points  to  be  subject  to  the 
proposed  standards.  The  replacement  of 
crushing  surfaces;  screen  meshes,  bars 
and  plates;  conveyor  belts  and  other 
surfaces  subject  to  abrasion  occurs 
regularly  to  maintain  the  equipment  in 
proper  working  order. 

As  noted  in  the  preamble  to  the 
regulation  regarding  reconstruction  of 
existing  facilities,  40  FR  58417 
(December  16. 1975),  the  purpose  of  the 
reconstruction  provisions  is  to 
"recognize  that  replacement  of  many  of 
the  components  of  a  facihty  can  be 
substantially  equivalent  to  totally 
replacing  it  at  the  end  of  its  useful  life 


with  a  newly  constructed  affected 
facility."  By  requiring  this  type  of 
essentially  new  facility  to  comply  with 
NSPS,  the  Agency  furthers  Congress 
intent  of  ensuring  that  best 
demonstrated  control  technology  is 
applied  during  the  turnover  in  the 
nation's  industrial  base.  The  reasoning 
underlying  the  reconstruction  provisions 
may  apply  even  when  replacement  of 
the  components  of  a  facility  occurs  over 
a  relatively  long  period  of  time. 

Section  60.15  defines  the  "fixed 
capital  cost"  of  replacement  components 
as  the  capital  needed  to  provide  all  the 
"depreciable"  components.  By  excluding 
non-depreciable  components  from 
consideration  in  calculating  component 
replacement  costs,  this  definition 
excludes  many  components  that  are 
replaced  frequently  to  keep  the  plant  in 
proper  working  order.  There  may, 
however,  be  some  relatively  minor 
depreciable  components  that  are 
replaced  frequently  for  similar  purposes. 
In  the  Agency's  judgment,  maintaining 
records  of  the  repair  or  replacement  of 
these  items  may  constitute  an 
unnecessary  burden.  Moreover,  the 
Agency  does  not  consider  the 
replacement  of  these  items  an  element 
of  the  turnover  in  the  Ufe  of  the  facility 
concerning  Congress  when  it  enacted 
Section  111.  Therefore,  in  accordance 
with  40  CFR  60.15(g),  these  proposed 
standards  Would  exempt  certain 
frequently  replaced  components, 
whether  depreciable  or  non-depreciable, 
from  consideration  in  applying  the 
reconstruction  provisions  to  metallic 
mineral  processing  plant  facilities.  The 
cost  of  these  components  will  not  be 
considered  in  calculating  either  the 
"fixed  capital  cost  of  the  new 
components"  or  the  "fixed  capital  costs 
that  would  be  required  to  construct  a 
comparable  new  facility"  under  Section 
60.15.  In  the  Agency's  judgment,  these 
items  are  ore-contact  surfaces  on 
processing  equipment,  including 
crushing  surfaces;  screen  meshes,  bars, 
and  plates;  conveyor  belts;  and  elevator 
buckets. 

Other  types  of  repairs  and 
replacement  also  take  place  at  metallic 
mineral  processing  plants  over  a  period 
of  time.  Section  60.15  currently  defines 
"reconstruction"  as  the  replacement  of 
components  of  an  existing  facility  to 
such  an  extent  that  "the  fixed  capital 
cost  of  the  new  components"  exceeds  50 
percent  of  the  "fixed  capital  cost"  that 
would  be  required  to  construct  a 
comparable  entirely  new  facility  and 
EPA  determines  that  it  is  technologically 
and  economically  feasible  to  meet  the 
applicable  NSPS.  Subsection  (d) 
indicates  that  the  "new  components" 
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whose  cost  would  be  counted  toward 
the  50  percent  threshold  include  those 
components  the  owner  "proposes"  to 
replace.  The  question  arises  under  this 
wording  whether  a  reconstruction  has 
occiured  in  the  case  of  an  owner  who 
first  seeks  to  replace  components  of  an 
existing  facility  at  a  cost  equal  to,  say, 
30  percent  of  the  cost  of  an  entirely  new 
facility  and  then,  shortly  after 
commencing  or  completing  those 
replacements,  seeks  to  replace  an 
additional  30  percent.  More  specifically, 
it  is  uncertain  whether  this  owner 
should  be  deemed  to  have  made  two 
distinct  "proposals,"  or  instead  a  single 
proposal. 

EPA  does  not  believe  that  the  term 
"propose"  should  exclude  from  NSPS 
coverage  facilities  undergoing  this  type 
of  extensive  component  replacement 
Failure  to  cover  these  sources  serves  to 
undermine  Congress  intent  that  air 
quality  be  enhanced  over  the  long  term 
by  applying  best  demonstrated 
technology  with  the  turnover  in  the 
Nation's  industrial  base. 

To  eUminate  the  emibiguity  in  the 
current  wording  of  S  60.15  and  further 
the  intent  underlying  Section  111  (as 
described  above],  the  Agency  in  this 
notice  is  clarifying  the  meaning  of 
"proposed"  component  replacements  in 
Section  60.15.  Specifically,  the  Agency  is 
interpreting  "proposed"  replacement 
components  under  Section  60.15  to 
include  components  which  are  replaced 
pursuant  to  all  continuous  programs  of 
component  replacement  which 
commence  (but  are  not  necessarily 
completed]  within  the  period  of  time 
determined  by  the  Agency  to  be 
appropriate  for  the  individual  NSPS 
involved.  The  Agency  is  selecting  a  2- 
year  period  as  the  appropriate  period  for 
purposes  of  the  metallic  minerals  NSPS 
being  proposed  today  (Section 
60.383(b]).  Thus,  the  Agency  will  count 
toward  the  50  percent  reconstruction 
threshold  the  "fixed  capital  cost"  of  all 
depreciable  components  (except  those 
described  above)  replaced  pursuant  to 
all  continuous  programs  of 
reconstruction  which  commence  within 
any  2-year  period  following  proposal  of 
these  standards.  In  the  Administrator's 
judgment,  the  2-year  period  provides  a 
reasonable,  objective  method  of 
determining  whether  an  owner  of 
metallic  mineral  production  facilities  is 
actually  "proposing"  extensive 
component  replacement,  within  the 
Agency's  original  intent  in  promulgating 
Section  60.15. 

Selection  of  Performance  Test  Methods 
•nd  Monitoring  Requirements 

Under  the  proposed  standards, 
performance  tests  for  particulate  matter 


emissions  would  be  required  for  all  air 
pollution  control  devices  on  process 
equipment.  Particulate  matter  would  be 
measured  by  Reference  Methods  1,  2,  3. 
and  5  or  17. 

The  proposed  standards  do  not 
include  any  requirements  for  continuous 
emission  monitoring  for  opacity  on 
either  baghouses  or  wet  scrubbers.  The 
lack  of  requirements  for  continuous 
stack  opacity  monitors  for  wet 
scrubbers  logically  follows  from  the 
exemption  of  wet  scrubbers  from  the 
stack  opacity  standards.  In  addition,  at 
many  metallic  mineral  plants,  the  cost  of 
operating  continuous  monitors  on 
baghouses  could  be  prohibitive.  The 
total  annualized  cost  for  monitors  would 
range  from  79  percent  of  the  annualized 
cost  for  baghouses  on  a  23  Mg/h  (25 
tons/h]  timgsten  ore  plant  to  19  percent 
for  a  2200  Mg/h  (2400  tons/h]  iron  ore 
plant.  Therefore,  continuous  emission 
monitors  would  not  be  required  by  the 
proposed  standards. 

In  order  to  provide  an  inexpensive 
and  easily  verified  check  of  the 
operation  and  maintenance  of  wet 
scrubbers,  the  owner  or  operator  of  an 
affected  facility  whose  emissions  are 
controlled  by  a  wet  scrubber  would  be 
required  by  the  proposed  standards  to 
install  a  device  to  measure  scrubber 
liquid  flow  rate  to  within  ±5  percent 
The  owner  or  operator  of  a  wet  scrubber 
on  an  affected  facility  would  also  be 
required  to  install  a  device  to  measure 
the  pressure  drop  to  within  ±250 
pascals  (±1  inch  water)  gauge  pressure. 
The  tmnualized  cost  for  these  monitors 
would  be  reasonable,  ranging  from 
about  seven  percent  of  the  incremental 
annualized  cost  for  high  energy  wet 
scrubbers  at  small  timgsten  plants  to 
one  percent  of  this  cost  at  large  iron  ore 
plants. 

Impacts  of  Reporting  Requirements 

The  implementation  of  the  proposed 
standards  would  involve  no  reporting  by 
industry  in  addition  to  the  reports 
required  under  the  General  Provisions 
(40  CFR  60.7).  The  General  Provisions 
(40  CFR  60.7)  require  the  owner  or 
operator  of  a  proposed  affected  facilitjr 
to  notify  the  Administrator  or  her 
designated  representative  of  the 
construction,  anticipated  startup,  actual 
startup,  and  control  system  performance 
test  of  an  affected  facility. 
Approximately  seven  person-years 
(14,000  hours)  would  be  required  by 
industry  for  these  tests  and  reports  for 
the  first  five  years  after  the 
implementation  of  these  standards.  A 
Reports  Impact  Analysis  is  included  in 
the  docket  and  is  indexed  as  docket 
item  number  II-B-62. 


The  Paperwork  Reduction  Act  of  1960 
(PL  95-511)  requires  EPA  to  submit  to 
the  Office  of  Management  and  Budget 
(OMB)  certain  public  reporting/ 
recordkeeping  requirements.  'The 
reporting/recordkeeping  requirements 
associated  with  this  standard  will  be 
submitted  to  OMB  for  clearance  before 
becoming  effective. 

Public  Hearing 

A  public  hearing  will  be  held  to 
discuss  these  proposed  standards  in 
accordance  with  Section  307(d)(5)  of  the 
Clean  Air  Act  Persons  wishing  to  make 
oral  presentations  should  contact  EPA 
at  the  address  given  in  the  ADDRESSES 
Section  of  this  preamble.  Oral 
presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the  public 
may  file  a  written  statement  with  EPA 
before,  during,  or  within  30  days  after 
the  hearing.  Written  statements  should 
be  addressed  to  the  Central  Docket 
Section  address  given  in  the 
ADDRESSES  section  of  this  preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section,  in  Washington,  D.C. 
(see  ADDRESSES  section  of  this 
preamble). 

Docket 

The  docket  is  an  organi^d  and 
complete  file  of  all  the  inf^mation 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this  proposed 

alemaking.  The  principal  purposes  of 
^  docket  are:  (1)  To  allow  interested 
parties  1o  readily  identify  and  locate 
documeli^s  so  that  they  can  intelligently 
and  effectively  participate  in  the 
rulemaking  process,  and  (2)  to  serve  as 
the  record  in  case  of  judicial  review. 

Miscellaneoos 

As  prescribed  by  Section  111  of  the 
Clean  Air  Act  as  amended, 
establishment  of  standards  of 
performance  for  metallic  mineral 
processing  plants  was  preceded  by  the 
Administrator's  determination  (40  CFR 
60.16.  44  FR  49222,  dated  August  21. 
1979]  that  these  sources  contribute 
significantiy  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  In  accordance 
with  Section  117  of  the  Act  publication 
of  this  proposal  was  preceded  by 
consultation  with  appropriate  advisory 
committees,  independent  experts,  and 
Federal  departments  and  agencies.  The 
Administrator  will  welcome  comments 
on  all  aspects  of  the  proposed 
regulation,  including  economic  and 
technological  issues. 
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This  regulation  wiU  be  reviewed  four 
years  froqfi  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act  This 
review  wiU  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceability, 
improvements  in  emission  control 
technology,  and  reporting  requirements. 
The  reporting  requirements  in  this 
regulation  will  be  reviewed  as  required 
under  EPA's  sunset  policy  for  reporting 
requirements  in  regulations. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  Section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  for  the  proposed 
regulations  and  for  other  regulatory 
alternatives.  All  aspects  of  the 
assessment  were  considered  in  the 
formulation  of  the  proposed  standards 
to  insure  that  the  proposed  standards 
would  represent  the  best  system  of 
emission  reduction  considering  costs. 
The  economic  impact  assessment  is 
included  in  the  Background  Information 
Document. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regiilation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  would  result  in  none  of  the 
adverse  economic  effects  set  forth  in 
Section  1  of  the  Order  as  grounds  for 
finding  a  regulation  to  be  Major.  The 
industry-wide  annualized  costs  in  the 
fifth  year  after  the  standards  would  go 
into  effect  would  be  $4.6  million,  much 
less  than  the  $100  million  established  as 
the  first  criterion  for  a  Major  regulation 
in  the  Order.  Thd  estimated  price 
increase  of  less  than  two  percent 
associated  with  the  proposed  standards 
would  not  be  considered  a  "major 
increase  in  costs  or  prices"  specified  as 
the  second  criterion  in  the  Order.  The 
economic  analysis  of  the  proposed 
standards'  effects  on  the  industry  did 
not  indicate  any  significant  adverse 
effects  on  competition,  investment, 
productivity,  employment,  innovation,  or 
the  ability  of  U.S.  firms  to  compete  with 
foreign  firms  (the  third  criterion  in  the 
Order). 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Section  605  of  the  Regulatory 
Flexibility  Act  (RFA)  requires  that  the 
Administrator  certify  regulations  that  do 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  if  promulgated,  will  not 
have  a  significant  impact  on  any  small 


entities  as  shown  by  the  economic 
analysis  discussed  earlier  in  this 
preamble. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum. 
Ammonium  sulfate  plants,  Asphalt, 
Cement  industry.  Coal,  Copper,  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Intergovernmental  relations. 
Iron,  Lead,  Melals,  Metallic  minerals. 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry,  Petroleum, 
Phosphate,  Sewage  disposal.  Steel, 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal,  Zina 

Dated:  August  13, 1982. 
John  W.  Hemandez,  Jr., 
Acting  Administrator. 

PART  60— STANDARDS  OF 
PERFORyANCE  FOR  NEW 
STATIONARY  SOURCES 

It  is  proposed  to  amend  Part  60  of 
Chapter  I,  Title  40  of  the  Code  of  Federal 
Regulations  by  adding  Subpart  LL  as 
follows: 

Subpart  LL— Standards  of  Parfonnanca  for 
Metallic  Mineral  Processing  Plants 

60.380  ApplicabUity  and  designation  of 
affected  facility. 

60.381  DeHnitions. 

60.382  Standard  for  particulate  matter. 

60.383  Reconstruction. 

60.384  Monitoring  of  operations. 

60.385  Test  metliods  and  procedures. 
Authority:  Sees.  Ill  and  301(a)  Clean  Air 

Act,  as  amended  [42  U.S.C  7411,  7601(a)], 
and  additional  authority  as  noted  below. 

Subpart  LL— Standards  of 
Performance  for  Metallic  Mineral 
Proceeaing  Plant* 

860380    AppNcabitty  and  designation  of 
affactad  facNIty. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  the  following  affected 
facilities  in  metallic  niineral  processing 
plants:  Each  crusher,  screen,  bucket 
elevator,  conveyor  belt  transfer  point, 
thermal  dryer,  product  packaging 
station,  storage  bin.  enclosed  storage 
area,  truck  loading  station,  truck 
unloading  station,  railcar  loading 
station,  and  railcar  unloading  station, 
with  the  following  exceptions.  All 
facilities  located  in  underground  mines 
are  exempted  from  the  provisions  of  this 
subpart.  At  uranium  ore  processing 
plants,  all  facilities  subsequent  to  and 
including  the  beneficiation  of  uranium 
ore  are  exempted  from  the  provisions  of 
this  subpart. 

(b)  An  affected  fecility  under 
paragraph  (a)  of  this  section  which 
conunences  construction  or  modification 
after  (date  of  publication  in  the  Fadafal 


Register]  is  subject  to  the  requirements 
of  this  part 

S60.3«1    DeflnWona. 

All  terms  used  in  this  subpart  but  not 
specifically  defined  in  this  section,  shall 
have  the  meaning  given  them  in  the  Act 
and  in  subpart  A  of  this  part 

"Bucket  elevator"  means  .a  conveying 
device  for  metallic  minerals  consisting 
of  a  head  and  foot  assembly  which 
supports  and  drives  an  endless  single  or 
double  strand  chain  or  belt  to  which 
buckets  are  attached. 

"Captxu^  system"  means  the 
equipment  used  to  capture  and  transport 
particulate  matter  generated  by  one  or 
more  affected  facilities  to  a  control 
device. 

"Control  device"  means  the  air 
pollution  control  equipment  used  to 
reduce  particulate  matter  emissions 
released  to  the  atmosphere  fix>m  one  or 
more  affected  facilities  at  a  metallic 
mineral  processing  plant. 

"Conveyor  belt  transfer  point"  means 
a  point  in  the  conveying  operation 
where  the  metallic  mineral  is  transferred 
to  or  fi>om  a  conveyor  belt  except  where 
the  metallic  mineral  is  being  transferred 
to  a  stockpile. 

"Crusher"  means  a  machine  used  to 
crush  any  metallic  mineral,  and  includes 
but  is  not  limited  to  the  following  types: 
jaw,  gyratory,  cone,  and  hammermill. 

"Enclosed  storage  area"  means  any 
area  covered  by  a  roof  under  which 
metallic  minerals  are  stored  prior  to 
further  processing  or  loading. 

"Metallic  mineral  processing  plant" 
means  any  combination  of  equipment 
that  extracts  any  of  the  following  metals 
(or  their  concentrates)  from  metallic 
minerals  or  that  processes  the  products 
or  byproducts  resulting  from  this 
extraction  at  the  same  plant  site: 
aluminum,  copper,  gold,  iron,  lead, 
molybdenum,  silver,  titanium,  tungsten, 
uranium,  zinc  and  zirconium. 

"Process  fugitive  emissions"  means    ' 
particulate  matter  emissions  hora  an 
affected  faciUty  that  are  not  collected  by 
a  captxire  system. 

"Product  packaging  station"  means 
the  equipment  used  to  fill  containers 
with  metallic  compounds  or 
concentrates. 

"Railcar  loading  station"  means  that 
portion  of  a  metallic  mineral  processing 
plant  where  metallic  minerals  or 
concentrates  are  loaded  by  a  conveying 
system  into  railcars. 

"Railcar  unloading  station"  means 
that  portion  of  a  metallic  mineral 
processing  plant  where  metallic  ore  is 
unloaded  from  a  railcar  into  a  hopper, 
screen,  or  crusher. 
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"Screen"  means  a  device  for 
separating  material  according  to  size  by 
passing  undersize  material  through  one 
or  more  mesh  sufaces  (screens)  in  series, 
and  retaining  oversize  materied  on  the 
mesh  surfaces  (screens). 

"Stack  emissions"  means  the 
particulate  matter  released  to  the 
atmosphere  ^er  passing  through  a 
control  device. 

"Storage  bin"  means  a  facility  for 
storage  (including  surge  bins  and 
hoppers]  of  metallic  minerals  prior  to 
further  processing  or  loading. 

"Surface  moisture"  means  water 
which  is  not  chemically  bound  to  a 
metallic  mineral  or  metallic  concentrate. 

"Thermal  dryer"  means  a  unit  in 
which  the  surface  moisture  content  of  a 
metallic  mineral  or  a  metallic 
concentrate  is  reduced  by  contact  with  a 
heated  gas  stream. 

'Truck  loading  station"  means  that 
portion  of  a  metallic  mineral  processing 
plant  where  metallic  minerals  or 
concentrates  Eire  loaded  by  a  conveying 
system  into  trucks. 

'Truck  unloading  station"  means  that 
portion  of  a  metallic  mineral  processing 
plant  where  metallic  ore  is  unloaded 
from  a  truck  into  a  hopper,  screen,  or 
crusher. 

S6(US2    Stmdird  for  particutart*  matter. 

(a)  On  and  after  the  date  on  which  the 
performance  test  required  to  be 
conducted  by  S  60.8  is  completed,  no 
owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  cause  to 
be  discharged  into  the  atmosphere  from 
an  affected  facility  any  stack  emissions 
that 

(1)  Contain  particlate  matter  in  excess 
of  0.05  grams  per  dry  standard  cubic 
meter. 

(2)  Exhibit  greater  than  7  percent 
opacity,  unless  the  stack  emissions  are 
discharged  from  an  affected  facUity 
using  a  wet  scrubbing  emission  control 
device. 


(b)  On  and  after  the  sixtieth  day  after 
achieving  the  maximum  production  rate 
at  which  the  affected  facility  will  be 
operated,  but  not  later  than  180  days 
after  initial  startup,  no  owner  or 
operator  subject  to  the  provisions  of  this 
subpart  shall  cause  to  be  discharged 
into  the  atmosphere  from  an  affected 
facility  any  process  fugitive  emissions 
that  exhibit  greater  than  10  percent 
opacity. 

§  60.383    Reconstruction. 

(a)  The  cost  of  replacement  of  ore- 
contact  surfaces  on  processing 
equipment  shall  not  be  considered  in 
calulating  either  the  "fixed  capital  cost 
of  the  new  components"  or  the  "fixed 
capital  cost  that  would  be  required  to 
construct  a  comparable  new  facility" 
under  §  60.15.  Ore-contacjt  surfaces  are 
crushing  surfaces;  screefi  meshes,  bars, 
and  plates;  conveyor  belts;  and  elevator 
buckets. 

(b)  Under  §  60.15.  the  "fixed  capital 
cost  of  the  new  components"  includes 
the  fixed  capital  cost  of  all  depreciable 
components  (except  components 
specified  in  paragraph  (a)  of  this 
section)  which  are  or  will  be  replaced 
pursuant  to  all  continous  programs  of 
component  replacement  commenced 
within  any  2-year  period  following  [date 
of  publication  in  Federal  Register]. 

S  60.384    Monitoring  of  operations. 

(a)  The  owner  of  operator  subject  to 
the  provisions  of  this  subpart  shall 
install,  calibrate,  maintain,  and  operate 
a  monitoring  device  for  the  continuous 
measiu^ment  of  the  pressure  loss  of  the 
gas  stream  through  the  scrubber  for  any 
affected  facility  using  a  wet  scrubbing 
emission  control  device.  The  monitoring 
device  must  be  certified  by  the 
manufacture  to  be  accurate  within  ±250 
pascals  (±1  inch  water)  gauge  pressure 
and  must  be  calibrated  on  an  annual 
basis  in  accordance  with  manufactiu'er's 
instructions. 


(b)  The  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
install,  calibrate,  maintain,  and  operate 
a  monitoring  device  for  the  continous 
measurement  of  the  scrubbing  Uquid 
flow  rate  to  a  wet  scrubber  for  any 
affected  faciUty  using  any  type  of  wet 
scrubbing  emission  control  device.  The  . 
monitoring  device  must  be  certified  by 
the  mauD^acturer  to  be  accurate  within 
±  5  percent  of  design  scrubbing  liquid 
flow  rate  and  must  be  calibrated  on  an 
annual  basis  in  accordance  with 
manufacturer's  instructions. 

§  60.385    Test  mettHxto  and  procedures. 

(a)  Reference  methods  in  Appendix  A 
of  this  part  except  as  provided  under 

§  60.8(b],  shall  be  used  to  determine 
compliance  with  the  standards 
prescribed  under  §  60.382  as  follows: 

(1)  Method  5  or  Method  17  for 
concentration  of  particidate  matter  and 
associated  moisture  content; 

(2)  Method  1  for  sample  and  velocity 
traverses; 

(3)  Method  2  for  velocity  and 
volumetric  flow  rate; 

(4)  Method  3  for  gas  analysis. 

(b)  For  Method  5,  the  following 
stipulations  shall  apply: 

(1)  The  sampling  probe  and  filter 
holder  may  be  operated  without  heaters 
if  the  gas  stream  being  sampled  is  at 
ambient  temperature; 

(2)  For  gas  streams  above  ambient 
temperattire,  the  sampling  train  shall  be 
operated  with  a  probe  and  filter 
temperature  slightly  above  the  effluent 
temperature  (up  to  a  maximum  filter 
temperature  of  121*C  (250''F])  in  order  to 
prevent  water  condensation  on  the  filter, 

(3)  The  minimum  sample  volume  shall 
be  1.7  dscm  (60  dscf). 

Sec  114,  Qear  Air  Act  as  amended,  (42 
U.S.C.  7414) 

[FR  Doc.  82-23138  Filed  S-23-82:  8:45  ami 
BILUMO  CODE  MW-aO-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
pfx>posed  mies  that  are  applicable  to  ttie 
public,  ^4otices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Southeastern  Wyoming  RC&D  Area 
Critical  Area  Treatment,  Wyoming 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact. 

summary:  Pursuant  to  Section  1Q2(2](C) 
of  the  National  Enviromental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  FR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agricultiire,  gives  notice  that 
environmental  impact  statements  are 
BOt  being  prepared  for  the  Southeastern 
Wyoming  RC&D  Area  critical  area 
treatment  measures  in  Albany, 
Converse,  Goshen,  Laramie,  and  Platte 
Counties,  Wyoming. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Frank  S.  Dickson,  Jr.,  State 
Conservationist,  Soil  Conservation 
Service,  P.O.  Box  2440,  Casper, 
Wyoming  82602,  telephone  307-261- 
5201. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  these 
federally  assisted  actions  indicates  that 
the  projects  will  not  cause  significant 
local,  regional,  nor  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Frank  S.  Dickson,  Jr.,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of 
environmental  impact  statements  are 
not  needed  for  these  projects. 

These  measures  concern  plans  for 
critical  area  treatment.  The  planned 
works  of  improvement  may  include 
small  grade  stabilization  structures, 
diversions,  woody  and  herbaceous 
plantings,  mtilching,  debris  basins, 
fencing,  grassed  waterways,  and  plant 
watering  systems. 


The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Frank  S. 
Dickson.  Jr.  The  FONSI  and  the 
Environmental  Assesment  Summary 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FONSI  are  available  to  fill  single 
copy  requests  at  the  above  address. 

No  administrative  action  on 
implementation  of  these  proposals  will 
be  taken  until  30  days  after  the  date  of 
this  publication  in  the  Federal  Register. 

Dated:  August  16. 1982. 
Frank  S.  Dickson, 

State  Conservationist 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  Emd  Budget  Circular  A-9S 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

[FK  Doc  82-23171  Filed  S-23-82: 8:45  am] 
BHJJNG  CODE  8410-ie-M 


Gray  County  Critioal  Area  Treatment 
RC&D  Measure,  Texas;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  Finding  of  No 

Significant  Impact 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmentcd  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agrioilture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Gray  County  Critical  Area  Treatment 
RC&D  Measure,  Gray  County,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT 
George  C.  Marks,  State  Conservationist, 
Soil  Conservation  Service,  W.  R.  Poage 
Federal  Building.  101  South  Main, 
Temple,  Texas,  76503,  telephone  817- 
774-1214. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 


the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  enviroimient.  As  a  result  of  these 
findings,  George  C.  Maries,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
critical  area  treatment  at  seven  severely 
eroding  gullied  areas.  Planned  works  of 
improvement  include  installing  grade 
stabilization  structures  and  shaping  the 
adjacent  eroding  areas.  All  areas  will  be 
fenced  and  vegetated.  This  will  involve 
31  acres  of  eroded  areas  and  18  acres  of 
rangeland  adjacent  to  the  eroded  areas. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  ihe  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
add^ss.  Basic  data  developed  during 
the  envirormiental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
George  C  Marks. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  September  23, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-eS 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  August  la  1982. 
Carl  B.  Fountain, 
Acting  State  Conservationist 

PH  Doc.  82-22884  FIM  8-ZS-82:  S4S  am) 
MtUNQ  COK  MIO-H-M 


Hagar  Township  Park  RC4D  Measure, 
Michigan;  Finding  of  No  Significant 
Impact 

AOENCY:  SoU  Conservation  Service, 
USDA. 

action:  Notice  of  Finding  of  No 
Significant  Impact 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Homer  R.  Hilner,  State 
Conservationist  Soil  Conservation 
Service,  1405  South  Harrison  Road,  East 
Lansing,  Michigan  48823,  telephone  517- 
337-6702. 
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NOncc:  Pursuant  to  Section  102(21(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  SoU 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Hagar  Township 
Park  RC&D  Measure.  Berrien  County, 
Michigan.  | 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  si^iificant 
local  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
Bndings,  Mr.  Homer  R.  Hilner,  State 
Conservationist,  has  determined  that  the 
preparatioa  and  review  of  aa 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for  the 
installation  of  practices  for  critical  area 
treatment  and  public  water-based 
recreation.  Critical  area  treatment 
measures  will  include:  one  erosion 
control  structure,  a  diversion  and  critical 
area  planting.  Public  water-based 
recreation  measures  will  include:  one 
picnic  area  with  tables,  outdoor  cooking 
grills,  a  paved  parking  lot,  fencing  and 
one  children's  play  apparatus.  Total 
construction  cost  is  estimated  to  be 
$42,300;  $22,300  RC&O  funds  and  $2a000 
local  funds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hilner.  The  FONSI  has  been  sent  to 
various  federal  state,  and  local  agencies 
and  interested  parties.  A  limited  number 
of  copies  of  the  FONSI  are  avaUable  to 
nil  single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  23, 1962. 

(Catalog  pf  Federal  Domestic  Assistance 
Program  No.  10.901,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  August  9, 1962. 
HooMf  R.  ffllner. 
State  Conservationist 

[FR  Doc  8Z-ZZS83  FU«i  t-Zi-ti:  Ss4Sia4 
MLUNQ  COM  S410-W-II 


CIVIL  AERONAUTICS  BOARD 
[Order  82-0-82;  Docket  4091S] 

Pan  American  World  Airways,  Inc.  and 
British  Airways;  Request  for  Relief 
from  Unfair,  Discriminatory  and 
Restrictive  Practices 

In  the  matter  of  complaint  of  Pan 
American  World  Airways,  Inc.  against 
British  Airways,  requesting  relief  under 
Section  402(f)  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  and  Section 
2(b)  of  the  International  Air 
Transportation  Fair  Competitive 
Practices  Act  of  1974.  as  amended,  from 
unfair,  discriminatory  and  restrictive 
practices. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C 
on  the  17th  day  of  August.  1982. 

On  August  11, 1982.  Pan  American 
World  Airways.  Inc.  (Pan  Am)  filed  a 
complaint  against  British  Airways.  The 
complaint  states  that  British  Airways 
(BA)  has  been  and  is  seeking  to  continue 
discriminatory  policies  directed  against 
Pan  Am  by  reqtiiring  Pan  Am  to  pay  BA 
prorates  far  beyond  London  European 
interline  traffic  that  travels  on  BA  that 
are  substantially  higher  than  the 
prorates  BA  applies  to  all  other  carriers 
for  the  same  transportation.  Pan  Am 
maintains  diat  this  discriminatory  policy 
of  BA  warrants  rehef  under  sections  9  * 
and  23  '  of  the  International  Air 
Transportation  Competition  Act  of  1979 
(lATCA).  Pan  Am  asks  us  to  initiate 
sanctions  against  BA  expeditiously  and 
without  oral  evidentiary  hearing, 
designed  to  withdraw  BA's  right  to  sell 
through  fares  between  the  United  States 
and  Continental  Europe.  As  an  initial 
sanction.  Pan  Am  recommends  that  we. 
suspend  BA's  tariffs  offering  fares 
beyond  London  and  force  BA  to  sell  a 
combination  of  fares  via  the  United 
Kingdom. 

In  support  of  its  complaint  Pan  Am 
alleges  that  BA  provides  service  in 
numerous  London-Europe  markets, 
including  many  that  Pan  Am  does  not 
serve  and  has  no  authority  to  serve;  that 
for  many  years  Pan  Am  and  BA  have 
agreed  to  exchange  U.S. -European 
passengers  that  choose  to  travel  on  their 
combined  services  between  the  United 
States  and  Europe  over  London;  that 
until  recently  the  revenues  paid  by  these 
connecting  passengers  have  been 
divided  by  the  two  carriers  in 
accordance  with  an  agreed-upon 
formula  that  essentially  was  the 
"Straight  Rate"  Prorate  formula,  but 


■  Section  40^f)  of  the  Federal  Avlatlan  Act  as 
amended. 

'Sactlaa  2  of  the  International  Air  Transportation 
Fair  Competitive  Practices  Act  of  1974. 


with  the  fare  type  for  use  by  each  party 
specifically  agreed  upon;  that  Pan  Am 
has  been  advised  by  BA  that  it  is 
requiring  Pan  Am  to  pay  specific 
amounts  for  certain  interline  traffic 
carried  by  BA  between  London  and 
Continental  Europe  according  to  a 
formula  that  will  produce  for  BA 
amounts  that  are  between  75  emd  140 
percent  greater  than  the  amounts  that 
would  be  produced  by  the  normal 
"Straight  Rate"  Prorate  formula;  that  at 
the  same  time,  BA  continues  to  apply 
the  "Straight  Rate"  formula  to  the 
interline  traffic  of  all  other  carriers;  and 
that  this  discriminatory  policy  will  result 
in  a  fare  allocation  for  through  discount 
and  other  promotional  fares  that  would 
be  imeconomic  for  Pan  American  or  any 
other  carrier.  Pan  American  alleges  that 
on  virtually  all  of  the  London-Europe 
routes  in  question  there  is  only  BA  and 
the  national  carrier  of  the  other  country 
to  choose  from  and  that  the  result  of  the 
BA  prorate  requirement  will  put  Pan 
American  at  a  competitive  sales 
disadvantage,  either  by  denying  Pan 
American  intra-Europe  seats  for 
connections  or  by  requiring  Pan 
American  to  charge  higher  fares  than  its 
competitors  for  U.S. -Europe 
transportation.  In  these  circtmistances. 
Pan  American  maintains  that  it  was 
forced  to  enter  into  new  prorate 
agreements  with  BA  for  the  1982  peak 
season  that  provide  BA  with  an  amount 
that  is  somewhat  less  than  it  wanted 
originally,  but  substantially  more  than 
the  traditional  "Straight  Rate"  basis; 
that  these  agreements  cover  only  Pan 
American  tickets  isssjd  through 
September  15, 1982.  In  Pan  American's 
view,  BA  should  not  be  permitted  to  sell 
U.S.-Europe  transportation  (6th  freedom 
to  BA)  at  fare  levels  below  those  they 
force  upon  Pan  American,  or  otherwise 
create  a  dominant  position  by  exerting 
undue  economic  pressure  against  Pan 
Am  or  other  U.S.  carriers  to  dislodge 
them  from  the  market 

The  International  Air  Transportation 
Competition  Act  of  1979  substantially 
expanded  our  ability  to  deal  with 
allegations  of  unfairly  restrictive  and 
discriminatory  practices  by  foreign 
governments  and  foreign  air  carriers. 
We  now  possess  power  to  respond 
quickly  to  such  practices  through 
amendments  to  section  402  of  the 
Federal  Aviation  Act  and  section  2  of 
the  lATFCPA  which  permit  us  to  deny, 
alter,  amend,  modify,  suspend,  cancel 
limit  or  condition  any  foreign  air  carrier 
permit  or  tariff  if  we  find  such  action  to 
be  in  the  public  interest  These  statutory 
provisions  also  authorize  the  Board  to 
act  without  any  hearing  or  to  dispense 
with  oral  evidentiary  hearings  and  base 
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its  decision  on  written  evidence  and 
arguments  submitted  by  interested 
parties  in  appropriate  circumstances. 
Furthermore,  to  ensure  that  complaints 
Hied  under  the  new  legislation  receive 
prompt  attention,  section  2  of  the 
lATFCPA  provides  that  the  Board  shall 
approve,  deny,  dismiss  or  set  a 
complaint  for  hearing,  or  institute  other 
proceedings  proposing  remedial  action, 
within  60  days  after  receipt  of  the 
complaint  We  may  extend  the  period 
for  taking  action  in  increments  of  30 
days  up  to  180  days,  if  we  conclude  that 
it  is  likely  that  the  complaint  can  be 
satisfactorily  resolved  through 
negotiations. 

With  these  considerations  in  mind,  we 
have  decided  to  invite  all  interested 
persons  to  answer  the  complaint  of  Pan 
Am  in  this  docket.  Answers  shall 
include  all  data,  evidence,  and  argument 
upon  which  persons  rely  to  support  their 
position,  and  shall  cover  all  substantive 
and  procedural  issues  they  wish  the 
Board  to  consider.  We  will  also  provide 
an  opportunty  to  reply  to  the  answers. 

As  noted,  Pan  American  requests  that 
we  act  expeditiously  on  its  complaint.  In 
order  to  be  in  a  position  to  respond  to 
the  complaint  in  a  fair  and  effective 
manner,  either  through  regulatory  action 
or  intergovernmental  discussions,  we 
are  establishing  an  expedited 
procedural  schedule  for  these  pleadings. 
SpeciBcally,  answers  shall  be  filed  no 
later  than  7  days  from  the  service  date 
of  this  order,  and  replies  no  later  than  5 
days  from  the  answer  date.* 

After  receipt  and  consideration  of 
these  pleadings  and  any  evidence 
submitted,  we  will  issue  a  further  order 
in  this  proceeding. 

Accordingly 

1.  We  invite  any  interested  person  to 
file  and  serve  upon  persons  named  in 
paragraph  3  below,  no  later  than  August 
27. 1962,  answers  to  the  complaint  of 
Pan  Am  in  Docket  40915.  If  comments 
are  filed,  replies  may  be  hied  and  must 
be  served  as  above,  not  later  than 
September  3, 1982; 

2.  If  timely  and  properly  supported 
requests  are  filed,  we  will  give 
consideration  to  the  matters  and  issues 
raised  by  the  requests  before  we  take 
further  action,  provided  that  we  may 
order  further  procedures  within  the 
statutorily  determined  time  period;  and 

3.  We  shall  serve  this  order  upon  Pan 
American  World  Airways,  Inc.,  British 
Airways,  all  U.S.  and  foreign  carriers 
served  with  the  Complaint  in  Docket 


'  We  delegatt  to  the  Director,  Bureau  of 
International  Aviation,  the  authority  to  dispose  of 
all  procedural  questions  arising  in  this  proceeding, 
except  for  requests  for  oral  evidentiary  hearing, 
until  further  Board  order. 


40915,  the  Ambassador  of  the  United 
Kingdom  in  Washington.  D.C,  and  the 
Departments  of  State  and 
Transportation. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Qvil  Aeronautics  Board. 
Phyllis  T.Kaylor, 

Secretary. 

(FR  Doc.  S2-Z$19Z  Filed  S-23-S2:  B:4S  ami 
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(Order  82-S-86] 

Order  to  Show  Cause;  Yusen  Air  ft 
Seas  Service  (U.SJL)  inc. 

agency:  Civil  Aeronautics  Board. 
action:  Notice. 

summary:  The  Board  proposes  to  deny 
authority  to  operate  as  a  foregin  freight 
forwarder  in  interstate  and  overseas  air 
transportation  to  Yusen  Air  &  Sea 
Service  (U.S.A)  Inc.,  a  Japanese  air 
freight  forwarder,  because  the 
Government  of  Japan  does  not  allow 
U.S.  citizens  to  obtain  like  authority  in 
that  country. 

objections:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  as 
described  in  the  order  cited  above,  shall, 
no  later  than  September  10, 1982,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronuatics  Board  (20  copies]  and 
mail  copies  to  the  applicant,  to  the 
Ambassador  of  Japan  in  Washington, 
D.C,  and  to  the  Department  of  State  and 
Transportation. 

A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the  Board 
may  enter  an  order  which  would  make 
final  the  Board's  tentative  findings  and 
conclusions  and  deny  an  amended 
foreign  freight  forwarder  registration  to 
the  applicant. 

ADDRESSES  FOR  OBJECTIONS: 

Docket  40931,  Docket  Section,  Qvil 

Aeronautics  Board,  Washington.  D.C 

20426 
Yusen  Air  &  Sea  Service  (U.SA.)  Inc.,  c/ 

o  Nathan  J.  Bayer,  Esq..  FreehiU. 

Hogan  &  Mahar,  80  Pine  Street,  New 

Yoric,  New  York  10005 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  100,1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request 


FOR  FURTHER  WiTOIIMATlOW  CONTACT: 

Dean  L  Johnson  (202)  673-^371, 
Regulatory  Affairs  Division.  Bureau  of 
Jntemational  Aviation.  Civil 
Aeronautics  Board.  Washington.  D.C 
20428. 

By  the  Qvil  Aeroaautica  Board:  August  IS, 
1982. 

Phyllis  T.Kaylof. 

Secretary. 

(FR  Doc.  «Z-23m  FUed 
BUUNQ  CODE 


COMMISSION  ON  CIVIL  RIGHTS 

Maine  Advisory  Committee;  Agenda 
and  Notice  of  Open  Westing 

Notice  is  hereby  given,  piu^uant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Maine  Advisory 
CommiUee  to  the  Commission  will 
convene  at  6M)  p.m.  and  will  end  at  9:00 
p.m.  on  September  22, 1982,  at  the  Maine 
Teachers  Association,  35  Community 
Drive,  Augusta,  Maine,  04330.  The 
purpose  of  the  meeting  will  be  to  review 
project  proposals  on  affirmative  action 
and  bilingual  education  and  to  evaluate 
a  program  on  women  and  welfare. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  shotdd  contact  the 
Chairperson.  Lois  G.  Reckitt  38  Myrtle 
Avenue,  South  Portland,  Maine,  04106. 
(207)  77&-1451  or  the  New  England 
Regional  Office,  55  Summer  Street  8th 
Floor,  Boston,  Massachusetts.  02110, 
(617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C  August  18. 
1982. 

|ohn  I.  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  B2-231S7  Filed  S-ZS-tt  8:46  iml 
MIXING  CODE  ttW-OI-M 

Michigan  Advisory  Conmiltles,  Agenda 
and  Notice  of  Open  Meeting 

Notice  is*hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  Advisory 
Committee  to  the  Commission  will 
convene  on  September  15, 1982,  at  l.-OO 
p.m.  and  will  adjourn  12.*00  p.m.  on 
September  1&  1982,  at  the  Walker  Cisler 
Center,  Lake  Superior  State  College,  in 
the  T.B.S.  Room.  West  Easterday.  Sault 
St.  Marie,  Michigan,  49783.  The  purpose 
of  this  meeting  is  to  discuss  affirmative 
action,  minority  lending  and  financing 
and  school  tuition  tax  credits. 
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Persons  desiring  additional' 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Dr.  M  H.  Rienstra.  1225 
Thomas  South  East,  Grand  Rapids, 
Michigan.  49506.  (616)  949-4000  or  tiie 
Midwestern  Regional  Office.  230  South 
Dearborn  Street.  32nd  Floor.  Chicago, 
niinois,  60604.  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  tiie  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  August  19, 
1982. 
John  L  Binkley. 

Advisory  Committee  Management  Offieer. 

|FR  Doc.  n-znsa  FUed  8-29-S2;  8:45  am] 


Oregon  Advisory  Coimntttee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Oregon  Advisory 
Committee  to  the  Commission  will 
convene  at  12:00  p.m.  and  will  end  at 
5:00  p jn.  on  September  27, 1982,  at  the 
Portland  Hilton.  921  South  West  Sixtii. 
in  the  Director's  Room,  Portland. 
Oregon.  97204.  The  purpose  of  the 
meeting  will  be  to  review  and  decide  on 
Committee  program  activities. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  shoiild  contact  the 
Chairperson,  Thomas  ].  Sloan,  215  North 
West  Orchard  Drive,  Portiand,  Oregon. 
97229,  (503)  627-8162  or  the 
Northwestern  Regional  Office.  915 
Second  Avenue,  Room  2852,  Seattie. 
Washington,  98174.  (206)  442-1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regxilations  of  the  Commission. 

Dated  at  Washington,  D.C,  August  19^ 
1982. 


Jobn  L  Binkley, 

Advisory  Committee  Management  Officer. 

pit  Ooc  IZ-Znsa  FUad  S-2»-S2:  MS  amj 
I  OOK  MSS-OI-II 


DEPARTMENT  OF  COMMERCE 

bitematlonal  Trade  Administration 

Tool  Steel  From  Brazil;  Initiation  of 
Countervailing  Duty  InvestigBtion 

AOmcv:  International  Trade 
Administration,  Commerce. 

ACTION:  Initiation  of  countervailing  duty 
investigation. 


:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
DqMTtment  of  Commerce,  we  are 


initiating  a  countervailing  duty 
investigation  to  determine  whether 
producers,  manufacturers,  or  exporters 
in  Brazil  of  tool  steel  receive  benefits 
which  constitute  subsidies  within  the 
meaning  of  the  countervailing  duty  law. 
We  are  notifying  the  U.S.  International 
Trade  Commission  (ITC)  of  this  action 
so  that  it  may  determine  whether 
imports  of  tool  steel  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry.  If  the 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  September  13, 1982,  and  we 
will  make  ours  on  or  before  October  25, 
1982. 

EFFECnvE  DATE  August  24, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  McGarr,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C  20230;  (202)/377-2786. 

SUPPLEMENTARY  INFORMATION: 

Petition 

On  July  30, 1982.  we  received  a 
petition  from  counsel  for  Al  Tech 
Specialty  Steal  Corporation;  Braebum 
^oy  Tool  Steel  Division,  Continental 
Copper  &  Steel  Industries,  Inc; 
Carpenter  Technology  Corporation; 
Coliunbia  Tool  Steel  Corporation; 
Crucible  Specialty  Metals  Division,  Colt 
Industries,  Inc.;  Cyclops  Corporation; 
Guterl  Special  Steel  Corporation;  Jessop 
Steel  Company;  Latrobe  Steel  Company; 
on  behalf  of  the  U.S.  industry  producing 
tool  steel  and  the  United  Steelworkers 
of  America,  AFL/CIO.  The  petitioners 
allege  that  manujfacturers,  producers,  or 
exporters  in  Brazil  of  tool  steel  receive 
benefits  that  constitute  subsidies  within 
the  meaning  of  section  701  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act).  The 
petitioners  further  allege  that  imports  of 
this  product  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry. 

Brazil  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act;  accordingly, 
titie  Vn  of  the  Act  applies  and  an  injury 
determinatioQ  is  required. 

Scope  of  the  Investigation 

For  Purposes  of  this  investigation,  the 
term  "tool  steel"  covers  hot-finished  tool 
steel,  cold-finished  tool  steel,  high  speed 
tool  steel,  chipper  knife  steel  and  band 
saw  steel  bars  and  rods  as  ciurentiy 
provided  for  In  items  606.9300,  606.9400. 
606.9505,  606.9510,  606.9520,  606.9525, 
606.9535,  606.9540. 607.2800,  607.3405, 
607.3420, 607.4600,  607.5405,  and  607.5420 


of  the  Tariff  Schedules  of  the  United 
States  Aimotafed  (TSUSA). 

Initiation  of  InvestigatifMi 

Under  section  702(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty  * 

investigation,  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  these  allegations. 
We  have  examined  the  petition  on  tool 
steel  and  have  found  that  it  meets  these 
requiiipments. 

Based  on  our  review  of  the  petition, 
we  have  determined  there  is  sufficient 
evidence  of  subsidization  of  the 
manufacture,  production,  or  exportation 
of  tool  steel  and  of  material  injury,  or 
threat  thereof,  to  an  industry  in  the 
United  States  to  warrant  initiation  of  a 
countervailing  duty  investigation. 

Therefore,  in  accordance  with  section 
702(c)  of  the  Act  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufactiu^rs, 
producers,  or  exporters  in  Brazil  of  tool 
steel  as  spedfied  in  the  "Scope  of  the 
.Investigation"  section  of  this  notice 
receive  benefits  that  constitute  subsidies 
within  the  meaning  of  section  771(5)  of 
the  Act  If  the  investigation  proceeds 
normaUy.  we  will  make  oiu*  preliminary 
determination  by  October  25. 1982. 

Allegations  of  Subsidies 

The  petitioners  allege  that  producers, 
manufacturers,  or  exporters  in  Brazil  of 
tool  steel  benefit  imm  the  following 
subsidies:  capital  subsidies  funded  by 
IPI  rebates,  subsidized  capital  loans, 
excessive  remission  of  the  IPI,  income 
tax  exemption,  exemption  of  capital 
equipment  from  import  duties  and  the 
IPI,  extension  of  the  period  for  carrying 
tax  losses  forward,  special  amortization 
of  pre-operational  expenses,  preferential 
working  capital  i^ancing  for  exports, 
and  reduced  fi«ight  rates. 

Notification  of  rrc 

Section  702(d]  of  the  Act  requires  us 
to  notify  the  U.S.  International  Trade 
Commission  of  this  action  and  to 
provide  it  with  the  information  used  to 
arrive  at  this  determinatioa  We  will 
notify  the  ITC  and  made  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 
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Preliminaiy  Detenninatioii  By  ITC 

The  ITC  will  determine  by  September 
13, 1982,  wfaedier  there  is  a  reasonable 
indication  that  imports  of  tool  steel  from 
Brazil  are  materially  injuring,  or 
threatening  to  materially  injure,  A  U.S. 
industry.  If  its  determination  is  negative, 
this  investigation  will  terminate; 
otherwise,  it  will  continue  according  to 
the  statutory  procedures. 
Gaiy  N.  Hn^idc 

Deputy  Assistant  Secretary  for  Import 
AdminiBtration. 
August  18, 1982. 

(FR  Doc.  82^23143  FUcd  8-23-82:  8:45  am) 
NLUNQ  CODE  K10-2S-M 


Tod  Steel  From  the  Federal  Republic 
of  Gennany;  Initiation  of  Antidumping 
Investigation 

agency:  International  Trade 
Administration.  Commerce. 
action:  Initiation  of  antidumping 
investigation. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  tool  steel  from  the 
Federal  Republic  of  Germany  is  being 
sold,  or  is  likely  to  be  sold,  in  the  United 
States  at  less  than  fair  value.  We  are 
notifying  the  United  States  International 
Trade  Commission  (ITC)  of  this  action 
so  that  it  may  determine  whether 
imports  of  tool  steel  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  United  States  industry.  If  the 
investigation  proceeds  normally,  the  ITC 
will  make  its  determination  on  or  before 
September  13, 1982.  and  we  will  make 
ours  on  or  before  January  6, 1983. 
EFFECTIVE  DATE:  August  24, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  G.  Busen,  Office  of 
Investigations,  Import  Adminisfration, 
International  Trade  Adminisfration, 
United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20230;  telephone 
(202)  377-1784. 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  July  30, 1982,  we  received  a 
petition  filed  by  coimsel  on  behalf  of  Al 
Tech  Specialty  Steel  Corporation: 
Continental  Copper  ft  Steel  Industries, 
Inc.,  Braebum  Alloy  Steel  Division; 
Carpenter  Technology  Corporation; 
Columbia  Tool  Steel  Corporation;  Colt 
Industries,  Inc.,  Crucible  Specialty 
Metals  Division;  Cyclops  Corporation; 
Guterl  Special  Steel  Corporation;  Jessop 
Steel  Company;  and  Latrobe  Steel 


Company,  on  behalf  of  the  United  States 
industry  producing  tool  steel,  and  the 
United  Steelworiiers  of  America  AFL- 
CIO/CLC  In  compliance  with  the  filing 
requirements  of  §  353.36  of  the 
Commerce  regulations  (19  CFR  353.36), 
the  petition  aUeges  that  imports  of  tool 
steel  bom  die  Federal  Republic  of 
Germany  are  being  sold  in  the  United 
States  at  less  than  fafr  value  within  die 
meaning  of  section  731  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1673)  (die 
Act],  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industy.  The  petition  further  alleges  that 
this  product  is  being  sold  in  the  United 
States  and  in  the  Federal  Repubhc  of 
Germany  at  less  than  the  cost  of 
production. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for 
initiation  of  an  antidumping 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  tool  steel 
and  have  found  that  it  meets  these 
requirements. 

Therefore,  in  accordance  with  section 
732  of  the  Act  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  tool  steel  from  the  Federal 
Republic  of  Germany  is  being  sold,  or  is 
lUcely  to  be  sold,  in  die  United  States  at 
less  than  fair  value.  We  will  also 
investigate  whether  sales  in  the  home 
market  of  tool  steel  have  been  made  at 
less  than  the  cost  of  production.  If  the 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
January  6. 1983. 

Scope  of  die  Investigation 

The  product  covered  by  this 
investigation  is  tool  steel  as  used  in 
hand  tools  or  for  cutting,  shaping, 
forming,  and  blanking  of  materials  at 
either  ordinary  or  elevated 
temperatures.  Tool  steel  covers  hot- 
finished  tool  steel  and  cold-finished  tool 
steel,  high  speed  tool  steel,  chipper  knife 
steel,  and  band  saw  steel  bars  and  rods. 
It  is  currendy  classified  under  item 
numbers  60e.930a  606.9400, 606.9505. 
606.9510,  606.9520,  606.9525,  606.9535, 
60&9540,  607.280a  607.3405,  607.3420. 
607.4600,  607.5405.  and  607.5420  of  die 
Tariff  Schedules  of  the  United  States 
Annotated, 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  die  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 


to  arrive  at  this  detannination.  We  wiO 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
informadbn  in  our  files,  provided  that 
the  ITC  confirms  it  will  not  disclose 
such  information  either  publicly  or 
imder  an  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determinatian  by  ITC 

The  ITC  will  determine  by  September 
13, 1982.  whether  there  is  a  reasonable 
indication  that  imports  of  tool  steel  from 
die  Federal  Republic  of  Germany  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  If  its  determination  is  negative, 
this  investigation  will  terminate; 
otherwise,  the  investigation  will  proceed 
according  to  statutory  procedures. 
Gary  N.  Hoclick. 

Deputy  Assistant  Secretary  for  Import 
Administratiott. 
August  18, 1982. 

[FR  Doc  8Z-23114  FiM  8-Z3-82:  ktf  ami 
BNJJNO  COOC  SSIA-IS-M 


National  Bureau  Of  Standards 

National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP); 
Preliminary  Finding  of  Need  to 
AccredH  Laboratories  That  Test 
Window  and  Door  Products 

AGENCY:  National  Bureau  of  Standards, 

Commerce. 

ACTION:  Request  for  comments  on  a 

preliminary  finding  of  need  to  accredit 

laboratories  that  test  window  and  door 

products. 

SUMMARY:  Under  the  procedures  of  the 
National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP)  (15  CFR 
Part  7a)  this  notice  announces  the 
National  Bureau  of  Standards' 
preliminary  finding  of  need  to  accredit 
testing  laboratories  that  test  window 
and  door  products  (aluminum,  plastic, 
steel,  and  wood).  The  initial  set  of  test 
methods  proposed  by  the  requestor.  The 
Associated  Laboratories,  Inc.,  Dallas. 
Texas,  for  inclusion  in  this  laboratory 
accreditation  program  (LAP)  is  set  forth 
in  the  Appendix.  This  notice  sets  out  the 
basis  for  the  preliminary  finding  of  need, 
including  how  accreditation  of 
laboratories  that  test  window  and  door 
products  would  benefit  the  public 
interest  Comments  are  invited 
dates: 

Written  comments  are  due  on  or 
before  October  25, 1962. 
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A  request  for  an  informal  hearing  may 
be  made  before  September  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Locke,  Manager,  Laboratory 
Accreditation,  National  Bureau  of 
Standards,  TECH  B141,  Washington.  DC 
20234:  (301)  921-3431. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  of  Housing  and 
Urban  Development  (?flJD)  in  a  letter 
dated  December  16. 1981  to  the 
Department  of  Commerce  [DOC] 
requested,  under  the  NVLAP  procedures 
for  use  by  Federal  agencies  (15  CFR  Part 
7b).  that  HUD  and  DOC  work  together 
to  establish  a  laboratory  accreditation 
program  for  window  and  door  products 
(aluminum,  plastic  steel  and  wood).  The 
request  from  HUD  was  published  in  the 
Federal  Register  on  January  21, 1982  (47 
FR  3025-3026]  for  public  comment.  The 
notice  requested  that  comments  be  sent 
to  HUD  with  a  copy  of  the  comments  to 
the  National  Bureau  of  Standards  (NBS). 

Under  the  NVLAP  procedures  the 
requesting  Federal  agency  makes  the 
decision  to  proceed  or  withdraw  the 
request  to  proceed  with  the  development 
of  the  LAP  based  on  the  comments 
received.  Public  comment  received  by 
HUD  led  it  to  the  conclusion,  stated  in  a 
letter  dated  May  12, 1982  to  NBS.  that 
the  request  should  be  withdrawn  so  that 
other  interesteH  parties  could  act  as 
proponents  of  the  proposed  program. 
NVLAP  is,  by  design,  responsive  to 
requests  for  development  of  LAPs  and 
as  such,  was  responsive  to  HUD  in 
withdrawing  this  request.  As  that 
proposed  LAP  was  offered  in  response 
to  HUD's  request  under  the  optional 
procedure  open  to  Federal  agencies, 
proponents  of  the  LAP  may  not  have 
chosen  to  indicate  their  interest  in  or 
support  for  the  program. 

The  notice  announcing  HUD's 
decision  was  published  in  the  Federal 
Register  on  May  28, 1982  (47  FR  23509- 
23510).  The  notice  invited  any  interested 
party  who  feels  there  is  a  need  to 
accredit  laboratories  that  test  window 
and  door  products  to  provide 
information  that  would  support  a 
preliminary  finding  of  need  under  the 
provisions  of  the  NVLAP  procedures  for 
the  private  sector  (IS  CFR  Part  7a].  Such 
a  preliminary  finding  of  need  would 
then  be  published  in  the  Federal 
Register  and  comments  requested  to 
ascertain  the  overall  support  for  the 
proposed  program. 

Following  the  decision  by  HUD  to 
withdraw  its  request  to  establish  the 
proposed  LAP  so  as  to  allow  other 
proponents  an  opportunity  to  request 
the  LAP.  NBS  received  a  letter  firom  Mr. 


Theodore  P.  Pritsker,  President.  The 
Associated  Laboratories.  Inc.,  Dallas, 
Texas.  Mr.  Pritsker's  letter  requests  NBS 
to  find  that  there  is  a  need  to  accredit 
testing  laboratories  that  test  window 
and  door  products.  Mr.  Pritsker  included 
in  his  request  a  list  of  test  methods 
which  are  to  be  included  in  this 
proposed  LAP.  The  list  is  included  in  the 
appendix  to  this  notice. 

Section  7a.4(b)  of  the  NVLAP 
procedures  sets  out  the  requirements  to 
be  met  by  those  persons  who  seek  to 
have  NBS  find  that  there  is  a  need  to 
accredit  testing  laboratories  which  test 
window  and  door  products  (aluminum, 
plastic  steel,  and  wood). 

This  request  provides  all  the  basic 
information  required  by  the  NVLAP 
procedures  to  establish  a  preliminary 
finding  of  need  for  a  LAP  for  testing 
laboratories  that  test  window  and  door 
products  (aluminum,  plastic,  steel,  and 
wood). 

Request  for  Comments 

Interested  persons  desiring  to 
comment  on  the  preliminary  finding  of 
need  are  invited  to  submit  their 
comments  on  or  before  October  25. 1982, 
to  the  Director.  Office  of  Product 
Standards  Policy,  National  Bureau  of 
Standards.  TECH  B154.  Washington,  DC 
20234. 

Any  person  desiring  to  express  his  or 
her  views  in  an  informal  pubhc  hearing 
relative  to  this  preliminary  finding  of 
need  must  do  so  by  communicating  that 
desire  in  writing  on  or  before  September 
8, 1982.  to  the  Director.  Office  of  Product 
Standards  Policy  (OPSP).  Upon  receipt 
of  such  a  request,  an  informal  public 
hearing(s)  wOl  be  held  to  give  all 
interested  persons  an  opportunity  orally 
to  present  data,  views,  or  arguments  in 
addition  to  the  opportunity  to  make 
written  submissions.  If  deemed 
appropriate,  hearings  may  be  held  at 
two  locations,  one  of  which  will  be  east 
of  and  the  other  west  of  the  Mississippi 
River.  Notice  of  any  hearings  will  be 
published  in  the  Federal  Register  at 
least  20  days  in  advance  thereof.  A 
transcript  will  be  made  of  any  oral 
presentation. 

Comments  are  invited  particularly  to 
determine  whether  there  is  a  need  to 
establish  a  LAP  for  "window  and  door 
products  testing".  The  specific 
standards  and  test  methods  identified 
by  the  requestor  are  initially  proposed 
for  inclusion  in  the  LAP.  As  a  result  of 
comments  in  response  to  this 
preliminary  finding  of  need,  additional 
standards  and  test  methods  related  to 
the  testing  of  window  and  door  products 
could  be  included. 


Procedine  FoDowing  Receipt  of 
Comments 

Upon  receipt  of  all  vmtten  and  oral 
comments  and  any  testimony,  a 
thorough  evaluation  of  the  comments 
and  testimony  will  be  undertaken.  Upon 
completion  of  that  evaluation,  a  notice 
will  be  published  in  the  Federal  Register 
announcing  a  final  finding  of  need  to 
accredit  testing  laboratories  which  test 
window  and  door  products,  or 
announcing  withdrawal  of  the 
preliminary  finding  of  need.  That  notice 
will  set  out  the  basis  for  a  final  finding 
of  need  or  for  the  withdraw  of  the 
preliminary  finding  of  need. 

Documents  in  Public  Record 

The  documents  mentioned  or 
otherwise  referenced  in  this  notice  are 
part  of  the  public  record  and  are 
available  for  inspection  and  copying  in 
the  DOC  Central  Reference  and  Records 
Inspection  Facility  (CRRIF),  Room  6628, 
Main  Commerce  Building,  14th  Street 
between  E  Street  and  Constitution 
Avenue.  NW..  Washington.  D.C.  20230. 

AU  written  and  oral  comments  and 
testimony  in  response  to  this  notice  will 
be  made  part  of  the  public  record  and     ■ 
will  be  available  for  inspection  and 
copying  at  CRRIF. 

Dated:  August  18, 1982. 
Eniett  Ambler. 

Director,  National  Bureau  of  Standards. 

PRELIMINARY  FINDING  OF  NEED 

The  request  of  The  Associated 
Laboratories.  Inc.  that  NBS  find  that 
there  is  a  need  to  accredit  testing 
laboratories  that  test  window  and  door 
products  (aluminum,  plastic,  steel,  and 
wood)  has  been  carefully  considered. 
The  analysis  of  that  request  is  contained 
in  the  report  entitled  "NVLAP  Summary 
and  Analysis  Report  of  Request  for  a 
Laboratory  Accreditation  Program  for 
Testing  Window  and  Door  Products". 
Each  heading  which  follows  is  keyed  to 
the  specific  actions  of  the  NVLAP 
procedures  relative  to  making  a 
preliminary  finding  of  need. 

IdentifliGation  of  the  Product  (Section 
7a.4(b)(l)) 

The  requestor  identified  the  product 
as  windows  and  doors  (aliuninum, 
plastic  steel,  and  wood). 

Text  of  Applicable  Standards  and  Test 
Methods  (Section  7a,4(b)  (2)  and  (3)) 

The  requestor  identified  9  applicable 
test  methods  (see  Appendix).  In 
addition,  the  requestor  dted  a  standard 
containing  criteria  for  evaluating 
agencies  that  conduct  the  tests,  and 
listed  8  adcfitional  test  methods  which 
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could  be  included  in  a  future  expansion 
of  the  LAP.  However,  4  of  the  8 
additional  test  methods  have  not  as  yet 
been  fully  approved  by  the  voluntary 
standards  organization  developing  them. 
Those  4  test  methods,  although  listed  in 
the  appendix,  can  not  be  included  in  the 
LAP  until  fully  approved. 

Section  7a.4(i)  of  the  NVLAP 
procedures  allows  standards  and  test 
methods  to  be  added  to  a  LAP  once  a 
LAP  is  established  if  the  additional 
standards  and  test  methods  fall  within 
the  scope  of  the  LAP.  At  some  future 
date,  or  even  as  a  result  of  comments  in 
response  to  this  preliminary  finding  of 
need  additional  standards/test  methods 
directly  related  to  testing  of  window  and 
doors  products  could  be  included. 

The  8  additional  test  methods 
suggested  by  the  requestor  for  future 
expansion  of  the  LAP  are  listed  in  the 
appendix. 

The  standard  cited  by  the  requestor  to 
be  used  in  evaluating  agencies  that 
conduct  testing  on  windows  and  door 
products  is  identified  in  the  appendix. 

Basis  of  Need  (Section  7a.4{b)(4)) 

The  requestor  included  in  his  request 
information  pertinent  to  the  five  items 
set  out  in  section  7a.5  of  the  NVLAP 
procedures.  The  five  items  are:  (1) 
Benefit  to  the  public;  (2)  national  need  to 
accredit  testing  laboratories  that  test 
window  and  door  products;  (3)  existence 
of  important  test  methods  or  standards; 
(4)  existence  of  a  valid  testing 
methodology;  and  (5]  the  feasibility  and 
practicability  of  accrediting  testing 
laboratories.  This  information  is 
incorporated  in  the  discussion  under  the 
section  of  this  notice  entitled  "Basis  for 
Preliminary  Finding  of  Need  for 
Accrediting  Laboratories  That  Test 
Window  and  Door  Products  (Section 
70.5)". 

Nim[iber  of  LaborattMies  and  Users 
(Section  7a.4(b)(4)0)(U) 

The  requestor  included  a  list  of  23 
testing  laboratories  which  are  presendy 
engaged  in  the  testing  of  various 
products  covered  by  the  test  methods  as 
potential  participants. 

The  requestor  indicated  in  its  request 
that  there  are  presently  in  excess  of  250 
manufactiuers,  17  testing  laboratories 
and  4  administrators  of  die  HUD 
Certification  program  for  windows  and 
door  in  the  aluminum  segment  of  the 
industry.  When  the  hybrid  materials, 
wood,  steel  and  plastic  segments  are 
added,  it  is  impossible  to  estimate  the 
actual  number  of  potential  users  of  the 
accreditation  program  in  the  entire 
industry.  Although  the  total  number  of 
testing  laboratories  and  users  is  not 


explict  the  request  does  reflect  the 
potential  interest 

Basis  for  Preliminary  Finding  of  Need 
for  Accrediting  Laboratories  That  Teat 
Window  and  Door  Products  (Sectioo 

The  basis  for  this  preliminary  finding 
of  need,  keyed  to  the  information  items 
listed  in  section  7a.5  of  the  NVLAP 
procedures,  is  as  follows: 

(1)  Whether  the  establishment  of 
general  or  specific  criteria  and  other 
conditions  for  accrediting  testing 
laboratories  that  test  window  and  door 
products  would  benefit  the  public 
interest  (section  7a.5(a)).  The  requestor 
indicated  that  criteria  and  other 
requirements  for  accreditiiig 
laboratories  would  benefit  the  public 
interest  by: 

(a)  Eliminating  the  need  for  the  four 
HUD  Certification  program 
administrators  for  windows  and  doors 
to  approve  each  testing  laboratory  on  a 
biannual  basis. 

(b)  Eliminating  the  need  to  establish  a 
fee  system,  for  the  quadruple  approval 
of  the  laboratories,  the  cost  of  which 
would  probably  be  passed  on  to 
consumers. 

(c)  Elimination  of  a  poissible  conflict  of 
interest  among  HUD  administrators  who 
test  products  in  addition  to  accrediting 
other  laboratories  which  test  products. 

(d)  The  establishment  of  this  proposed 
LAP  could  insure  uniformity  in  the 
evaluation  of  the  testing  laboratories. 

(2)  Whether  there  is  a  national  need 
to  accredit  testing  laboratories  that  test 
window  and  door  products  beyond  that 
served  by  any  existing  laboratory 
accreditation  programs  in  the  public 
and  private  sector  (section  7a.5(b).  The 
items  listed  by  the  requestor  in  (1)  above 
suggest  that  the  proposed  LAP  would 
eliminate  the  present  accreditation  by 
four  HUD  Certification  program 
administrators  for  windows  and  doors, 
which  would  result  in  one  evaluation 
agency;  being  more  efficient,  less  cosdy, 
and  more  likely  to  insxu-e  the  uniformi^ 
of  evaluations. 

In  addition,  the  NBS  staff  has  had  a 
niunber  of  discussions  with  personnel 
from  the  Architectural  Aluminum 
Manufacturers  Association  (AAMA) 
who  operate  a  product  certification 
program  which  has  been  accredited  by 
the  American  National  Standards 
Institute.  AAMA  has  endorsed  the 
concept  of  laboratory  accreditation  and 
this  LAP  may  be  of  interest  to  them  and 
to  other  similar  associations 
representing  makers  of  wood  and  plastic 
windows  and  doors. 

(3)  Whether  for  window  and  door 
product  testing,  there  is  in  existence  a 
standard  important  to  commerce. 


consumer  well-being,  or  public  health 
and  safety  (section  7a.5(c).  The 
requestor  stated  that  he  believes  the  use 
of  ASTM  Standard  E699  and  NVLAP 
evaluation  criteria  would  result  in 
considerable  efficiency  and  stability 
within  the  window  and  door  industry. 
He  also  suggested  that  there  were  a 
number  of  other  standards  which  should 
be  included  in  the  LAP  wliich  would  be 
important  to  energy  conservation, 
consumer  well-being,  and  public  safety. 

(4)  Whether  there  is  in  existence  a 
valid  testing  methodology  (section 
7a.5(d).  The  requestor  listed  9  test 
methods  that  should  be  (see  Appendix) 
initially  included  in  this  proposed  LAP. 
These  test  methods  are  contained  in 
standards  of  the  American  Society  for 
Testing  and  Materials  (ASTM)  and 
appear  to  be  satisfactory  for  use  in  a 
laboratory  accreditation  program. 

(5)  Whether  it  is  feasible  and 
practical  to  accredit  testing  laboratories 
that  test  window  and  door  products 
(section  7a.5(e).  NBS  is  not  aware  of  any 
characteristic  of  the  ASTM  test  methods 
listed  in  the  appendix  that  would  make 
a  window  and  door  products  LAP  less 
feasible  and  practical  than  the  other 
LAPs  now  under  NVLAP.  Althou^ 
there  is  a  testing  laboratory  program  in 
existence,  imder  the  HUD  Certification 
program  for  window  and  doors,  the 
establishment  of  the  proposed  LAP 
under  NVLAP  would  as  stated  by  the 
requestor,  create  economy,  efficiency, 
stability  and  uniformity  in  the 
evaluation  of  the  testing  laboratories. 

Preliminary  Finding  of  Need 

The  request  to  find  that  there  is  a 
need  to  accredit  testing  laboratories  that 
test  window  and  door  products  has  been 
carefully  examined.  Based  on  that 
examination,  which  is  described  above, 
it  is  preliminarily  found  that  a  need 
exists  to  accredit  testing  laboratories 
that  test  window  and  door  products.  It  is 
proposed  that  if  a  final  finding  of  need  is 
made,  this  LAP  initially  would  include 
the  test  methods  listed  in  the  appendix, 
as  annotated.  Other  standards/test 
methods  would  be  added  in  the  future, 
as  requested,  if  they  meet  the 
requirements  of  the  NVLAP  procedures. 

Appendix— LM  of  Appikdhie  StaDdMds 

Designation  and  Title 

ASTM  E283 — Standard  Test  Method  for  Rate 
of  Air  Leakage  Through  Exterior  Windowa, 
Curtain  Walls  and  Doort 

ASTM  E330— Standard  Test  Method  for 
Structural  Performance  of  Exterior 
Windows.  Curtain  Walla,  and  Doora  bjr 
Uniform  Static  Air  Pressure  Dlffereooe 

ASTM  B331— Standard  Test  Mettiod  for 
Water  Penetration  of  Exterior  WtndowB, 
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Curtain  Walls,  and  Doors  by  Unifonn 

Static  Air  Pressure  Difference 
ASTM  E405— Standard  Method  of  Wear 

Testing  Rotary  Operators  for  Windows 
ASTM  E546— Standard  Test  Method  for  Frost 

Point  of  Sealed  Insulating  Class  Units 
ASTM  ES47— Standard  Test  Method  for 

Water  Penetration  of  Exterior  Windows, 

Curtain  Walls,  and  Doors  by  Cyclic  Static 

Air  Pressure  Difference 
ASTM  E576— Standard  Test  Method  for 

Dew/Frost  Point  of  Sealed  Insulating  Glass 

Units  in  Vertical  Position 
ASTM  E773— Standard  Test  Method  for  Seal 

Durability  of  Sealed  Insulating  Class  Units 
ASTM  E783— Standard  Method  for  Field 

Measurement  of  Air  Leakage  Through 

Installed  Exterior  Windows  and  Doors 

Standard  Criteria  for  Evaluating  Agencies 
That  Conduct  Tests 

ASTM  Ee09— Standard  Criteria  for 
Evaluation  of  Agencies  Involved  in  Testing, 
Quality  Assurance,  and  Evaluating  Building 
Components  in  Accordance  With  Test 
Methods  Promulgated  by  ASTM  Committee 

E-e 

Potential  Test  Methods  for  Future  Expansion 

ASTM  E741— Standard  Practice  for 

Measuring  Air  Leakage  Rate  by  the  Trace 

Dilution  Method 
ASTM  E779— Standard  Practice  for 

Measuring  Air  Leakage  Rate  by  the  Fan 

Pressurization  Method 
ANSI  Za7.1 — Perfonnance  Specifications  and 

Methods  of  Test  for  Safety  Glazing 

Materials  Used  in  Buildings 
CPSC-16FRl2(n— Architectural  Glazing 

Materials 
Thermal  Performance — ^Test  Method  for  the 

Determination  of  Thermal  Performance  of 

Windows  and  Doors  (presentiy  under 

preparation  by  ASTM  Committee  E-6) 
Forced  Entiy  Resistance  of  Sliding  Glass 

Doors  [presently  under  preparation  by 

ASTM  Committee  B-6) 
Forced  Entry  Resistance  of  Windows 

(presentiy  under  preparation  by  ASTM 

Committee  E-e) 
Deglazing  Test  (presentiy  under  preparation 

by  ASTM  Committee  E-6) 
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Natfonel  Oceanic  end  Atnwpherte 
AdmMetretlon 


North  Pacific  FWiery  Management 
Cound,  Its  Sdenttflc  and  Statietical 
Committee  and  Its  Advisofy  Panel; 
Pij|)Hc  Meetlnji 

AOCNCV:  National  Oceanic  suid 
Atmospheric  Administration, 
Commerce. 


r.  The  North  Pacific  Rshery 
Management  Cotmdl,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  MaJoagement  Act 
(Pub.  L  M-265),  has  established  a 
Scientific  and  Statistical  Committee 
(SSC)  and  Advisory  Panel  (AP)  to  assist 


the  Council  in  carrying  out  its 
responsibilities  imder  the  Act.  The 
Council,  its  SSC  and  AP  will  hold 
separate  public  meetings. 
DATES:  The  Council  meeting  will 
convene  on  Tuesday,  September  21, 
1982,  at  approximately  2  p.m.,  at  the 
Centennial  Buildingln  Sitka,  Alaska  and 
will  adjourn  on  Thursday,  September  23, 
at  noon.  Both  the  SSC  and  AP  meetings 
will  convene  on  Monday,  September  20, 
1982,  at  approximately  2  p.m.,  also  at  the 
Centennial  Building  in  Sitka.  The 
meetings  may  be  lengthened  or 
shortened  depending  upon  progress  on 
the  agenda  items. 

Proposed  Agenda:  Council  — A 
detailed  agenda  will  be  sent  to  the 
public  around  September  3, 1982.  The 
Cotmcil  will  hear  reports  on  domestic 
and  foreign  fisheries,  enforcement  and 
surveillance,  the  status  of  the  yellowfin 
sole  resource  and  joint  venture 
operations.  An  evening  session  is 
scheduled  for  Tuesday,  September  21, 
1982,  for  pubUc  hearings  on  the  troll 
salmon  fishery.  The  Council  will  accept 
testimony  on  other  fishery  management 
plans  by  agenda  item  diuing  the 
meeting. 

The  Cotmcil  will  take  final  action  on 
Amendment  #8  to  the  Tanner  Crab 
Fishery  Management  Plan  (FMP),  which 
is  intended  to  remove  differences 
between  State  and  Federal  tanner  crab 
regulations,  and  Bering  Sea/ Aleutian 
Islands  Groundfish  Amendment  #6, 
which  proposes  to  establish  a  domestic 
fishery  development  zone  closed  to 
foreign  fishing  north  of  Unimak  Pass  and 
allow  year-round  foreign  longlining  at 
depths  less  than  500  meters  in  the 
Winter  Halibut  Savings  Area.  The 
Council  will  also  clarify  its  action  from 
the  July  1982,  meeting  on  Amendment 
#11  to  the  Gulf  of  Alaska  Groundfish 
FMP  to  prohibit  use  of  pot  gear  for 
sablefish  from  Cape  Aldington  to  140* 
W  longitude.  The  Cotmcil  will  review 
and  possibly  take  action  on  a  draft 
amendment  to  the  Bering-Chuckchi  Sea 
Herring  FMP  to  provide  additional 
protection  for  northern  offshore  herring 
stocks  by  reducing  the  potential  surplus 
left  after  the  inshore  fishery  before 
making  allocations  to  an  offshore 
fishery.  Other  revisions  state  that  no 
surplus  for  a  directed  foreign  herring 
fishery  is  expected  (total  allowable  level 
of  foreign  fishing  =  0)  and  that  the 
initial  apportionment  to  a  U.S.  food  and 
bait  fisheiy  along  the  Alaska  Peninsula 
and  Aleutians  as  now  provided  in  the 
plan  will  be  clarified  based  on  latest 
information  available. 

National  Marine  Fisheries  Service 
Central  Office  (Washington.  D.C),  staff 
will  report  on  the  progress  of  Secretarial 


review  of  the  Bering  Sea/Aleutian 
Islands  King  Crab  FMP.  The  Council  will 
receive  reports  on  the  1982  Southeast 
Alaska  troll  salmon  fishery,  preliminary 
results  of  the  National  Marine  Fisheries 
Service's  king  crab  trawl  survey  in  the 
Bering  Sea  and  also  discuss  progress  on 
the  study  of  halibut  limited  entry.  The 
Coimcil  will  also  elect  officers  for  the 
1982-83  term  and  may  also  consider 
applications  fix>m  ships  of  foreign 
nations  and  various  contracts. 

The  agendas  for  the  SSC  and  AP  will 
be  identical  to  that  of  the  Council. 

Further  Information:  North  Pacific 
Fishery  Management  Council,  P.O.  Box 
3136  DT,  Anchorage.  Alaska  99510; 
Telephone  (907)  274-4563. 

Dated:  August  19, 1982. 

Jack  L  Falls. 

Chief,  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 
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Pacific  Fiehery  Management  Council; 
Public  Meeting  With  a  Partially  Closed 
Session  and  Public  MeeUnge  of  Its 
Scientific  and  Statietical  Committee 
and  Ks  Groundfish  and  Salmon 
Sul>panels 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

ACnON:  Notice  of  public  meetings  with  a 
partially  closed  session. 

summary:  As  required  by  the  Federal 
Advisory  Committee  Act.  this  notice 
sets  forth  the  schedule  and  proposed 
agendas  of  the  forthcoming  meetings  of 
the  Pacific  Fishery  Management 
Council  its  Scientific  and  Statistical 
Committee  (SSC),  and  its  Groundfish 
and  Salmon  Subpanels.  The  Pacific 
Fishery  Management  Coimcil  was 
established  by  Section  302  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Public  Law  94-265) 
and  the  Council  has  established  a  SSC 
and  Groimdfish  and  Salmon  Subpanels 
to  assist  the  Council  in  carrying  out  its 
responsibilities. 

DATES:  September  28-3a  1982  (This 
public  meeting  with  a  partially  closed 
session  was  originally  approved  and 
scheduled  for  October  6-7, 1982). 

ADDRSSS:  The  meetings  will  take  place 
at  the  Cosmopolitan  Hotel.  1030  N.E. 
Union  Avenue.  Portland.  Oregon. 
POR  niRTHtR  mroRMATiON:  Pacific 
Fishery  Management  Council,  526  SW. 
Mill  Sti^et.  Second  Floor,  Portland. 
Oregon  97201;  Telephone  (503)  221-6352. 
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SUPPLEMENTARY  information: 
Agendas 

Scoping  Session  on  the  1983  Salmon 
Amendment  (open  session)  in  the  Capri/ 
Del  Rio  Room.  September  29. 1982  (1 
p.m.  to  3  p.m.),  as  required  by  the 
National  Environmental  Policy  Act 

Council  (open  meetings] — September 
29-30. 1982  (3  p  jn.  to  6  p  jn.  on 
September  29;  8  a.m.  to  5  p.m.  on 
September  30] — discuss  natural  salmon 
management  policy,  the  frameworic 
salmon  plan  amendment;  discuss  the 
timing  of  the  1963  salmon  plan 
amendment,  widow  rockfish  Bshery 
management;  discuss  the  first  draft  of 
the  anchovy  plan,  amendment  4.  Oral 
comments  or  questions  by  the  public 
will  be  invited  beginning  at  11  a.m..  on 
September  30. 

Council  (closed  session}— September 
29, 1982  (10  a.m.  to  noon)— discuss  the 
status  of  maritime  boundary  and 
resource  negotiations  between  the  U.S. 
and  Canada.  Only  those  Council 
members  and  selected  staff  having 
security  clearances  will  be  allowed  to 
attend  this  closed  session.  The  Council 
wrill  also  discuss  the  selection  of  a 
Council  chairperson  and  vice 
chairperson. 

Scientific  and  Statistical  Committee 
(open  meetings) — September  28-29, 
1982.  in  the  Athens  Room  (10  a.m.  to  5 
p.m.,  on  September  28;  8  a.m.  to  5  p.m.. 
on  September  29) — evaluate  and 
develop  recommendations  on  the  1983 
salmon  plan  amendment  the  framework 
salmon  plan  amendment  discuss  widow 
rockfish  and  anchovy  management 
issues  and  conduct  a  joint  meeting  with 
the  Salmon  Subpanel  (in  the  Capri 
Room)  to  discuss  the  timing  of  the  1983 
salmon  plan  amendment  on  September 
29  (G  a.m.  to  10  a.m.).  Oral  comments  or 
questions  by  the  public  will  be  invited 
beginning  at  3:30  p  jn..  on  September  29. 

Salmon  Subpanel  (open  meeting) — 
September  29. 1982.  in  the  Bombay 
Room  (10  a.m.  to  5  pan.) — comment  on 
the  framework  salmon  plan  amendment 
consider  the  1983  salmon  plan 
amendment  conduct  a  joint  meeting 
with  the  SSC  (in  the  Capri  Room),  to 
discuss  the  timing  of  the  1983  salmon 
plan  amendment  (8  a.m  to  10  a.m.). 

Groundfish  Subpanel  (open 
meeting)— -September  29, 1982.  in  the 
Hall  of  Fame  Room — (10  a.m.  to  5 
p.m.) — discuss  widow  rockfish  fishery 
management  and  groundfish 
management 

The  Assistant  Secretary  for 
Administration  of  the  Department  of 
Commerce,  with  the  concurrence  of  the 
General  Counsel  formally  determined 
on  July  23. 1982.  pursuant  to  section 
10(d)  of  the  Federal  Advisory  Committee 
Act  that  the  agency  items  covered  in 
the  closed  session  are  exempt  from  the 


provisions  of  the  Act  relating  to  open 
meetings  and  public  participation 
therein,  because  the  session  will  be 
concerned  with  matters  that  are  within 
the  purview  of: 

(1)  5  U.S.a  552b(c)(l)— as  information 
which  will  disclose  matters  that  are  (A) 
spedficaUy  authorized  under  criteria 
estabUshed  by  an  executive  order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy  and  (B)  in  foot 
properiy  classified  pursuant  to  such 
executive  order  and, 

(2)  5  U.S.C  552b(c)(6)— as  information 
of  a  personnal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  (A  copy  of 
the  determination  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility.  Room  6628,  Department  of 
Commerce.)  All  other  portions  of  the 
Council's  meeting  will  be  open  to  the 
public 

Dated  August  19, 1962. 
lack  L.  Fan*, 

Chief,  AdminJBtrative  Support  Staff,  National 
Marine  Fisheries  Service. 

[FR  Doc  ai-Z3in  nM  ft-2»-82:  «:45  aaj 

BHUNO  coos  asw-aa-M 

National  Technicai  Information  Service 

Intent  to  Grant  Exclusive  Patent 
License 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  EMPEJ 
CO.,  INC.,  having  a  place  of  business  at 
Gaithersburg.  Maryland  an  exclusive 
right  in  the  United  States  to 
manufactxue,  use  and  sell  products 
embodied  in  the  invention.  "Pneumatic 
Adhesion  Tester."  U.S.  Patent 
Application  Serial  No.  272.231  (dated 
June  11. 1981).  Copies  of  the  Patent 
Application  may  be  obtained  horn  the 
Office  of  Government  Inventions  and 
Patents  NTIS.  Box  1423,  Springfield.  VA 
22151.  The  patent  rights  in  this  invention 
have  been  assigned  to  the  United  States 
of  America,  as  represented  by  the 
Secretary  of  Conunerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this  Notice, 
NTIS  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest 

Inquiries,  conunents  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents, 
NTIS,  at  the  address  above  NTIS  will 
maintain  and  make  available  for  public 
inspection  a  file  containing  all  inquiries. 


comments  and  other  written  materials 
received  in  response  to  tiiis  Notice  and  a 
record  of  all  decisions  made  in  tiiia 
matter. 

Dated  August  19. 1962. 
Douglas  |.  Caoipian. 

Program  Coordinator.  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service,  Department  of 
Commerce. 

(FR  Due  a-ai77  FiM  S-a-tt  ktt  i^ 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Visa  ReQulrewient  for  Cotton,  Wool, 
and  Man-Made  FB>er  Apparel  Exported 
From  the  neput>llc  of  Maldives 

August  18, 1962. 
AQENCV:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Annoimcing  a  new  export  visa 
requirement  for  cotton,  wool,  and  man- 
made  fiber  apparel  from  Maldives, 
which  calls  for  inclusion  of  the  correct 
category  and  quantity  on  the  visa. 

summary:  The  Governments  of  the 
United  States  and  the  Republic  of 
Maldives  have  exchanged  letters  dated 
December  29. 1981  and  March  22. 1982 
establishing  an  export  visa  requirement 
for  cotton,  wool,  and  man-made  fiber 
apparel  products  in  Categories  330-359. 
431-459,  and  630-659.  produced  or 
manufactured  in  Maldives  and  exported 
to  the  United  States. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  PR  13172).  as  amended 
on  April  23, 1980  (45  FR  27463),  August  12. 
1980  (45  FR  53506),  December  24. 1960  (45  FR 
85142).  May  5, 1981  (48  FR  25121).  October  5. 
1961  (46  FR  48963).  October  27, 1981  (46  FR 
52409).  February  9, 1982  (47  FR  5926).  and 
May  13. 1982  (47  FR  20654)) 

EFFECnvE  date:  Effective  on  October  1. 
1982,  entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton, 
wool,  or  man-made  fiber  apparel 
products,  produced  or  mantdactured  in 
Maldives  and  exported  on  and  after  that 
date  for  which  the  Government  of  the 
Republic  of  Maldives  has  not  issued  an 
appropriate  export  visa  will  be 
prohibited.  Apparel  products  exported 
horn  Maldives  before  October.  1, 1982 
will  not  be  denied  entry  for  lack  of  a 
visa. 

POR  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Sorini,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-4212). 
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rARV  mromumoiL  The 
export  visa  will  be  a  circular  stamp  in 
blue  ink  on  die  front  of  the  invoice 
(Special  Customs  Invoice  Form  5515. 
successor  document,  or  commercial 
invoice  when  such  fonn  is  used)  and 
will  be  signed  by  an  authorized  official 
of  the  Government  of  the  Republic  of 
Maldives.  In  addition,  each  visa  will 
include  its  number,  the  date  and  shall 
state  the  correct  categories  and 
quantities  in  the  shipment  in  the 
applicable  category  units.  If  the  quantity 
indicated  on  the  export  visa  is  more 
than  the  actual  quantity  of  the  shipment 
entry  will  be  permitted.  A  copy  of  the 
export  visa  is  published  as  an  enclosure 
to  the  letter  set  forth  below.  The  officials 
authorized  by  the  Government  of  the 
Republic  of  Maldives  to  issue  exp<^ 
visas  are  the  following: 

Ibrahim  Ahmed 
Ahmed  Firaq 
Mohamad  Kfanik 
Mohamed  Rasheed 
Mohamed  Zahir 

Interested  parties  are  advised  to  take 
all  necessary  steps  to  ensure  that  cotton, 
wool,  and  man-made  fiber  apparel 
products,  produced  or  manufactured  in 
Maldives,  which  are  to  be  entered  into 
the  United  States  for  consimiption,  or 
withdrawn  from  warehouse  for 
consumption,  will  meet  the  stated  visa 
requirements. 
Paul  T.  ODey, 

Acting  Chainncm.  Committee  for^e 
Implementation  of  Textile  Agreements. 

August  18, 1982. 

Committee  for  the  bnplementatian  of  Textile 

Agreements 
Ck>mmiMioner  of  Customs,  Department  of  the 
Treasury,  Washington.  D.C.  20229 

Dear  Mr.  Commissioner  In  accordance 
with  the  provisions  of  Executive  Order  11851 
pf  March  3, 1972,  as  amended  by  Executive 
Order  119S1  of  January  8, 1977,  you  are 
directed  to  prohibit  effective  on  October  1, 
1982  and  until  further  notice,  entry  into  the 
United  States  for  consumption  and 
witlidrawal  from  warehouse  for  consumption, 
of  cotton,  wool,  and  man-made  fiber  apparel 
products  in  Categny  330-359, 431-459,  and 
830-860,  produced  or  manufactured  in 
Maldives  and  exported  on  and  after  that 
date,  for  which  the  Government  of  the 
Republic  of  Maldives  has  not  issued  an 
appropriate  export  visa,  fully  described 
below.  Merdiandise  exported  before  the 
effective  date  of  tliis  directive  shall  not  be 
denied  entry  for  consumption,  or  withdrawal 
from  warehouse  for  consumption,  in  the 
United  States. 

The  export  visa  will  be  a  circular  stamp  in 
blue  ink  on  the  front  of  the  invoice  (Special 
Customs  Invoice  Form  5515.  sucoessor 
document  or  commercial  invoice  wiien  tliat 
form  is  used]  and  will  be  signed  by  an 
anuthorized  official  of  the  Government  of  the 
RepubUc  of  Maldives.  It  will  also  include  its 
number,  the  date  and  show  the  correct 


categories  and  quantities  in  the  shii»nent  in 
the  applicable  category  units:  otltenvise, 
entry  will  be  denied  However,  if  the  quantity 
indicated  on  the  visa  is  more  than  that  of  the 
sliipment  entry  shall  be  permitted.  A 
facsimile  of  the  visa  stamp  is  enclosed. 

Merchandise  imported  for  the  personal  use 
of  the  importer  and  not  for  resale  does  not 
require  a  visa,  regardless  of  value. 

You  are  directed  to  permit  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  designated  sliipments  of  cotton,  wool,  and/ 
or  man-made  fiber  apparel  products, 
produced  or  manufactured  in  Maldives, 
notwithstanding  the  fact  that  the  designated 
shipment  or  shipments  do  not  fulfill  the 
aforementioned  visa  requirements,  whenever 
requested  to  do  so  in  writing  by  the 
Committee  for  ttie  Implementation  of  Textile 
Agreements. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.SA.  nimibers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR 13172],  as  amended 
on  April  23, 1960  (45  FR  27463],  August  12, 

1980  (45  FR  53506],  December  24. 1980  (46  FR 
85142],  May  5, 1981  (46  FR  25121),  October  5, 

1981  (46  FR  48963],  October  27, 1981  (46  FR 
52409],  February  9, 1982  (47  FR  5928],  and 
May  13, 1982  (47  FR  20654]. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Maldives  and 
with  respect  to  imports  of  cotton,  wool  and 
man-made  fiber  apparel  from  Maldives  have 
been  detennined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  dieae  directions  to  the 
Commissioner  of  Customs,  whidi  are 
necessary  for  the  implementation  of  such 
actions,  fall  widiin  the  foreign  affairs 
exception  to  the  nile-maldng  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Kagiatar. 
Sincerely, 
Paul  T.  O'Day, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 


(FR  Doe.  8»4n42  rOad  S-»«;  k4S  ami 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Prlvaqr  Act  of  1974;  Amefidmente  to 
oysiemeof  necoras 

aoency:  Department  of  the  Army.  DoD 
ACnON:  Proposed  deletion  of  and 
amendments  to  notices  for  systems  of 
records. 

summary:  The  Department  of  the  Army 
proposes  to  delete  one  and  amend  three 
notices  for  systems  of  records  subject  to 
the  Privacy  Act  of  1974.  Following 
identification  of  changes,  the  amended 
notices  are  printed  in  their  entirety. 

date:  Action  shall  be  effective 
September  23, 1982  unless  public 
comments  are  received  which  result  in  a 
contrary  determination. 

Aooness:  Comments  may  be  submitted 
to  Headquarters,  Department  of  the 
Army.  ATTN:  DAAG-AMR-R,  Room 
1146,  Hoffman  Building  1,  2461 
Eisenhower  Avenue,  Alexandria,  VA 
22331. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Dorothy  Karkanen,  Office  of  The 
Adjutant  General,  Department  of  the 
Army  at  the  above  address,  telephone: 
703/325-6163. 

SUPFIOMNTARY  INFORMATKM:  Hie 

Department  of  the  Army's  inventory  of 
system  notices  as  required  by  the 
Privacy  Act  of  1974,  Title  5,  United 
States  Code,  Section  552a  (Pub.  Law  93- 
579;  44  Stat  1896  et  seq.)  appears  in  the 
following  editions  of  the  Federal 
Register  at: 

FR  Doc.  82-674  (47  PR  2544),  January  18, 1982 
FR  Doa  82-5277  (47  FR  8610),  March  1, 1962 
FR  Do&  82-11002  (47  FR  17324).  April  22. 1962 
FR  Doc.  82-12903  (47  FR  20664).  May  13. 1082 
FR  Doc  82-18040  (47  FR  25780),  June  15, 1882 
FR  Doc.  82-16228  (47  FR  25S67),  June  16, 1982 
FR  Doc  82^20786  (47  FR  33314),  August  2, 
1982 

System  notices  being  amended  do  not 
require  a  report  of  an  altered  system 
pursuant  to  5  U.S.C.  522a(o]. 
M.S.Iiealy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defease. 
August  19, 1982. 

DELETION 

AO102JHaDAPE 

System  name: 

Supervisor /Manager  Employee 
Records  (46  FR  6461),  January  21. 1981. 

Reason:  Records  are  covered  by 
Office  of  Personnel  Management  system 
notice  OPM/GOVT-1,  General 
Personnel  Records  (47  FR  16489.  April 
16. 1982). 
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AMENDNfENTS 
AAFES0702.22 

System  name: 

Check-Cashing  Privilege  Suspense 
Files  (44  FR  73747),  December  17. 1979. 

Changes: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Add  the  following:  "In  overseas  areas 
printouts  or  access  to  mechanical 
devices  are  provided  to  military  banking 
facilities.  These  facihties  are  branches 
of  U.S.  based  financial  institutions 
which  are  under  contract  to  the  ^ 

Department  of  Defense  to  provide 
banking  services  to  U.S.  military  and 
affiliated  civilian  personnel  overseas.      , 
Any  financial  losses  sustained  by  these 
activities  in  support  of  the  Department 
of  Defense  program  are  underwritten  by 
DOD  using  appropriated  funds.  The 
financial  institutions  use  the  check- 
cashing  information  only  to  determine 
whether  to  cash  checks  or  similar 
negotiable  instruments  for  individuals, 
not  to  award  or  deny  other  banking 
privileges." 

AO508.16aDAPE 

System  name: 

Absentee  Case  Files  (44  FR  73833). 
December  17, 1979. 

Changes: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Add  the  following:  "Information  may 
be  disclosed  to  the  Veterans 
Administration  for  assistance  in 
determining  whereabouts  of  Army 
deserters  through  the  Veterans  and 
Beneficiaries  Identification  and  Records 
Locator  Subsystem." 

A1509.11DAEN 

System  name: 

Integrated  Facilities  System  (IFS)  (44 
FR  74008),  December  17. 1979. 

Changes: 
System  location: 

After  the  first  sentence,  add  the 
following:  "Information  is  stored  on 
computer  media  at  five  Regional  Data 
Centers.  Access  to  and  processing  of  the 
information  is  through  distributed  data 
processing  centers  located  at 
installations." 


Policies  cmd  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Safeguards: 

Delete  entry;  substitute  therefor 
"Regional  Data  Centers  are  contractor- 
operated  under  an  Army  approved 
security  program.  Potential  contractor 
personnel  are  security  screened; 
contractor  employees  receive  a  security 
briefing  and  participate  in  an  ongoing 
security  education  program  under  the 
Regional  Data  Center  Security  Officer. 

"Regional  Data  Centers  are  connected 
through  a  communications  network  to  44 
distributed  data  processing  centers  at 
Army  installations.  Technical,  physical, 
and  administrative  safeguards  required 
by  Army  Regulation  380-380  are  met  at 
installations'  data  processing  centers 
and  information  is  secured  in  locked 
rooms  with  limited/controlled  access- 
Data  are  available  only  to  Director  of 
Engineering  and  Housing  and  those  of 
his  staff  responsible  for  system 
operation  and  maintenance.  Terminals 
not  in  the  data  processing  center  are 
under  the  supervision  of  a  terminal  area 
security  officer  at  each  remote  location 
protecting  them  from  unauthorized  use. 
Access  to  information  in  the  system  is 
also  controlled  by  a  system  of  assigned 
passwords  tat  authorized  users  of 
terminals." 

AAFES0702.22 

SVSTEMNAMe 

Check-Cashing  Privilege  Suspense 
Files. 

SYSTEM  locatioh: 

Headquarters,  Army  and  Air  Force 
Exchange  Service.  Dallas,  TX  75222;  HQ 
AAFES,  Alaska;  HQ  AAFES,  Europe; 
HQ  AAFES,  Pacific:  (both  Exhange 
Regions  and  Main  stores). 

catcoories  of  wnmviouals  covcreo  ■¥  tms 
'system: 

Exchange  customers,  military, 
dependents,  retirees,  and  exchange 
employees. 

CATEOOWIES  OP  RCCONDe  M  THE  SYSTEM: 

Customer  name  and  Social  Security 
Number,  amounts  of  checks  not  paid  by 
bank,  and  category  of  customer  (Le.. 
military,  dependent,  retiree,  etc.). 

autmomty  foh  maintenance  of  the 
system: 

10  U.S.C..  Section  3012. 


routine  usn  or  mcowds  maintained  m 
the  system,  wciuDMia  catsoomes  op 

USERS  ANe  THE  PURPOSES  OP  SUCH  USES; 

Printout  of  Usting  distributed  to 
applicable  locations  where  mechanical 
device  is  not  available. 


Where  used,  mechanical  device  will 
indicate  eligiblity  to  cash  a  check  by 
displaying  a  colored  light  Printout  or 
mechanical  device  used  to  control 
customer  eligibUty  to  cash  checks.  In 
overseas  areas  printouts  or  access  to 
mechanical  devices  are  provided  to 
military  banking  facilities.  These 
facilities  are  branches  of  U.S.  based 
financial  institutions  which  are  under 
contract  to  the  Department  of  Defense  to 
provide  banking  services  to  U.S.  military 
and  affiliated  civihan  personnel 
overseas.  Any  financial  losses  sustained 
by  these  activites  in  support  of  the 
Department  of  Defense  program  are 
underwritten  by  DoD  using  appropriated 
funds.  The  financial  institutions  use  the 
check-cashing  information  only  to 
determine  whether  to  cash  checks  or 
similar  negotiable  instruments  for 
individuals,  not  to  award  or  deny  other 
banking  privileges. 

POUCtES  AND  PRACnCeS  FOR  STORMQ, 
RETRIEVINQ,  ACCE8SINO,  RETANNNO,  AND 
OlSPOSmtO  OF  RECORDS  Ml  THE  SYSTEM: 

STORAGE: 

Computer  tapes,  disks,  and  printouts. 

RETRIEVABIUTV: 

BySSN. 

SAFEGUARDS: 

All  information  is  stored  in  locked 
rooms  within  secured  buildings  and  is 
accessed  only  by  designated  personnel 
having  official  need  therefore — primarily 
by  individuals  authorized  to  cash 
checks. 

RETENTION  AND  DISPOSAL: 

Information  is  retained  until  no  longer 
needed,  at  which  time  it  is  destroyed  by 
shredding  or  erasure. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  HQ  Army  and  Air  Force 
Exchange  Service,  Dallas,  TX  75222. 

NOTIFICATION  proccouhr: 

Individuals  desiring  to  know  whether 
or  not  this  system  contains  information 
concerning  them  should  contact  either 
the  local  ^change  where  check  was 
cashed  (or  refused)  or  HQ  Army  and  Air 
Force  Exchange  Service,  Dallas,  TX 
75222.  furnishing  full  name,  SSN  or  other 
acceptable  identifying  information  that 
will  facilitate  locating  the  record. 

RECORD  ACCESS  PROCtlKIRfS: 

Individuals  seeking  access  to  records 
concerning  themselves  should  write  to 
the  System  Manager  furnishing  the 
information  in  "Notification  procedure". 
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cowresTiMO  wgcowo  pwocEwiwes; 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  deteminations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505).  I 

RECOHO  SOURCe  CATEOOMES: 

Cashed  checks  not  honored  by  the 
bank. 

SYSTEMS  EXEMTTEO  FMOM  CarrAM 
raOVWONS  OF  THE  ACR 

None. 
A05(M.16aOAPE 


Absentee  Case  Files. 


SYSTEM  location: 


Primary:  US  Army  DesertCT 
Information  Point,  US  Army  Enlisted 
Records  and  Evaluation  Center,  Ft 
Benjamin  Harrison,  IN  46249. 

A  copy  of  all  or  portions  of  this 
system  is  maintained  at  the  installation 
initiating  the  report  of  absence  and  at 
respective  law  enforcement  agencies. 
OfiBcial  mailing  addresses  are  in  the 
Appendix  to  the  Army's  inventory  of 
system  notices  (44  FR  74011,  December 
17, 1979),  except  that  mailing  addresses 
for  law  enforcement  agencies  may  be 
obtained  from  the  US  Army  Deserter 
Information  Point. 


CA 


OP  INDIVIDUALS  COVERED  BY  THl 


Any  active  Army  member  absent 
without  proper  auOiority  and 
administratively  designated  as  a 
deserter  in  accordance  with  Army 
Regulation  630-10. 

CATEOOmES  OP  RECOnOS  IN  THE  SYSTEM: 

Reports  and  records  which  document 
the  individual's  absence;  notice  of 
unauthorized  absence  from  the  US  Army 
which  constitutes  the  warrant  for  arrest; 
notice  of  return  to  to  military  control  or 
continued  absence  in  hands  of  civil 
authorities. 

AUTHOWTY  FOH  HAMTENANCS  OP  THE 


10  U.S.C.  Section  3012(g]. 

MNITMB  uses  OP  RBCOHDS  MAMT  AINtD  M 
TNI  SYSTEM,  WCUIOINO  CATBOOWES  OP 
USOIS  AND  THE  PUHPOSaS  OP  SUCH  USES: 

Information  is  used  by  the  Department 
of  the  Army  to  enter  data  in  the  FBI 
National  Crime  Information  Center 
"wanted  person"  file;  to  insure 
apprehension  actions  are  initiated/ 
terminated  promptiy  and  accurately; 
and  to  serve  management  purposes 
through  examining  causes  of 
absenteeism  and  developing  programs 
to  deter  unauthorized  absences. 


Furnished  to  local.  State,  Federal, 
international,  or  foreign  law 
enforcement  authorities  in  efforts  to 
apprehend,  detain,  and  return  offenders 
to  military  custody.  In  overseas  areas, 
information  may  be  disclosed  to  foreign 
governmental  and  civil  authorities  as 
required  by  local  customs,  law,  treaties, 
and  agreements  with  allied  forces  and 
foreign  governments. 

Information  may  be  disclosed  to  the 
Veterans  Administration  for  assistance 
in  determining  whereabouts  of  Army 
deserters  through  the  Veterans  and 
Beneficiaries  Identification  and  records 
Locator  Subsystem. 

poucies  and  practices  for  storino, 
retrwvino,  accessino,  retainino,  and 
oisposino  op  records  in  the  system: 

storage: 

Paper  dociunents  and  the  record  copy 
of  the  Arrest  Warrant  are  maintained  in 
the  Official  Military  Personnel  File; 
verified  desertion  data  are  stored  on  the 
Deserter  Verification  Information 
System  at  the  U.S.  Army  Deserter 
Information  Point. 

retrievability: 

Manually,  by  name;  automated 
records  cu«  retrieved  by  name,  plus  any 
numeric  identifier  such  as  date  of  birth. 
Social  Security  Account  Nimiber.  or 
Army  serial  number. 

safeouards: 

Access  is  limited  to  authorized 
individuals  having  a  need-to-know. 
Records  are  stored  in  facilities  manned 
24  hours,  7  days  a  week.  Additional 
controls  which  meet  the  administrative, 
physical,  and  technical  safeguard 
requirements  of  Army  Regulation  380- 
380  are  in  effect. 

RETENTION  and  disposal: 

Automated  records  are  erased  when 
individual  returns  to  military  custody,  is 
discharged,  or  dies.  Paper  or  microform 
records  remain  a  permanent  part  of  the 
individual's  Official  Military  Personnel 
File. 

SYSTEM  MANAOER(S)  AND  ADDRESS; 

The  Deputy  Chief  of  Staff  for 
Personnel,  Headquarters,  Department  of 
the  Army,  Washington,  DC  20310. 

N0TIPICAT10N  procedure: 

Individuals  wishing  to  know  whether 
or  not  this  system  contains  information 
about  them  should  contact  the  US  Army 
Deserter  Information  Point.  US  Army 
Enlisted  Records  Center,  Ft.  Benjamin 
Harrison,  IN.,  furnishing  full  name, 
SSAN  and/or  Army  serial  number, 
address,  telephone  number,  and 
signature. 


RECORD  ACCESS  PROCEDURE: 

Individuals  seeking  access  to 
information  concerning  themselves  from 
this  system  of  records  should  provide 
information  in  "Notification  procedure" 
above. 

CONTESTNIQ  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEOORIES: 

Unit  Commander,  First  Sergeants; 
subjects;  witnesses;  Military  Police;  US. 
Army  Criminal  Investigation  Command 
personnel  and  special  agents; 
informants;  DOD,  Federal,  State,  and 
local  investigative  and  law  enforcement 
agencies,  departments,  or  agencies  or 
foreign  governments,  and  any  other 
individual  or  organization  which  may 
furnish  pertinent  information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

All  portions  of  this  system  of  records 
which  fall  within  5  U.S.C.  552a(j)(2)  are 
exempt  from  the  following  provisions  of 
Tide  5  U.S.C  Section  552a:  (c)(3).  (c)(4). 
(d),  (e)(2).  (e)(3),  (e)(4(G),  (e)(4)(H).  (e)(8). 
(f),  and  (g).  (See  32  CFR  505.9  (Army 
Regulation  340-21)). 

A1509.11DAEN 

SYSTEM  NAME: 

Integrated  Facilities  System  (IFS) 

SYSTEM  location: 

Decentralized  at  local  installation 
level  of  the  Department  of  the  Army. 
Information  is  stored  on  computer  media 
at  five  Regional  Data  Centers.  Access  to 
and  processing  of  the  information  is 
through  distributed  data  processing 
centers  located  at  installations. 
Addresses  are  in  the  appendix  to  the 
Department  of  the  Army  system  notices 
(44  FR  74011.  December  17. 1979). 

CATEOORIES  OP  MNMVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  personnel  employed  in  the 
Directorate  of  Facilities  Engineering  at 
Department  of  Army  installations. 

CATEOORIES  OP  RECORDS  m  THB  SYSTEM: 

The  Employee  Master  File  contains 
employee  name.  Social  Security  Number 
(SSN).  shop  code,  normal  duty  category 
(direct/indirect  labor,  direct/indirect 
supervision),  hire  category  code  (full- 
time  permanent/temporary  general 
schedule,  full-time  permanent  wage 
board,  etc.),  base  hourly  rate. 

Adjustinent  Security  File  contains  the 
name,  grade/rank,  and  SSN  of  key 
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management  personnel  at  the  Army 
installation  (i.e.,  installation 
commander,  Director/Deputy  of 
Facilities  Engineering,  Chief,  Resource 
Management  Division]  authorized  to 
input  economic  indicator  adjustment 
factors  to  the  system. 

authomty  for  maintenamcc  of  the 
system: 

31  U.S.C.  section  18c. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUMNNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Employee  Master  File  is  the 
source  of  individual  employee  labor 
rates  used  in  computations  which 
support  facilities  engineering  cost 
accounting.  Monthly,  there  is  a 
formatted  dump  of  this  file  which  is 
used  by  administrative  personnel  within 
the  Directorate  of  Engineering  and 
Housing  for  file  maintenance.  The 
Adjustment  Security  File  is  used  to 
verify  and  provide  positive  control  of 
the  input  of  economic  indicator 
adjustment  factors  which  affect  all  cost 
estimate  information  in  the  system. 

POUaES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  disc,  tape,  and  computer 
paper  printouts. 

retrievabiuty: 

By  name,  SSN,  or  ADP  parameter. 

SAFEGUARDS: 

Regional  Data  Centers  are  contractor- 
operated  under  an  Army  approved 
security  program.  Potential  contractor 
personnel  are  security  screened; 
contractor  employees  receive  a  security 
briefing  and  participate  in  an  ongoing 
security  education  program  under  the 
Regional  Data  Security  Officer. 

Regional  Data  Centers  are  connected 
through  a  communications  network  to  44 
distributed  data  processing  centers  at 
Army  installations.  Technical,  physical, 
and  administrative  safeguards  required 
by  Army  Regulation  380-360  are  met  at 
installations'  data  processing  centers 
and  information  is  secured  in  locked 
rooms  with  limited/controlled  access. 
Data  are  available  only  to  Director  of 
Engineering  and  Housing  and  those  of 
his  staff  responsible  for  system 
operation  and  maintenance.  Terminals 
not  in  the  data  processing  center  are 
under  the  supervision  of  a  terminal  area 
security  officer  at  each  remote  location 
protecting  thejn  from  unauthorized  use. 
Access  to  information  in  the  system  is 
also  contn^ed  by  a  system  of  assigned 
passwords  for  authorized  users  of 
terminals. 


Data  retained  until  updated  or  service 
of  individual  is  terminated,  with'  earlier 
information  erased.  File  dump  printouts 
are  retained  30  days;  upon  update, 
previous  information  is  destroyed 

SYSTEM  HANAQER(S)  AND  ADDRESS: 

Chief  of  Engineers,  Headquarters, 
Department  of  the  Army,  Pulasky 
Building,  Washington,  D.C.  20314. 

NOTIFICATION  PROCEDURES: 

Individuals  desiring  to  know  whether 
or  not  this  system  of  records  contains 
information  on  them  should  inquire  of 
the  installation  Director  of  Engineering 
and  Housing  where  employed, 
furnishing  full  name,  SSN,  period  of  time 
involved,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

To  obtain  information  in  this  system, 
individuals  should  write  to  the  Army 
installation  believed  to  have  the  record, 
furnishing  the  information  identified  in 
"Notification  procedures." 

CONTESTING  RECORD  procedures: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determination  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Enlistment,  commission,  or 
appointment  documents  which  reflect 
base  pay  rate  data  for  individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

|FK  Doc.  82-23088  Filed  8-2»-B2: 8:45  am] 
BIUJNG  CODE  3710-(W-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Board  on 
International  Education  Programs 

Meeting 

AQENCV:  National  Advisory  Board  on 
International  Education  Programs. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  of  a  forthcoming  meeting  of  the 
National  Advisory  Board  on 
International  Education  Programs.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  This 
document  is  also  intended  to  notify  the 
general  public  of  their  opportimity  to 
attend. 

DATC  September  16  and  17, 1982. 


:  The  Lewis  Room  of  the 
Capitol  Holiday  Inn.  550  C  Street.  S.W.. 
Washington.  D.Q  20024. 

FOR  FURTHER  WITOnMATIOM  CONTACT 

Allen  Cissell  or  Dee  Sussman. 
International  Education  Programs 
Office,  ROB-3,  Room  3923,  7th  ft  D 
Streets,  &W.,  Washington.  D.C  20202 
(202)  245-2356  or  7804. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Board  on 
International  Education  Programs  is 
established  under  Section  621  of  the 
Higher  Education  Act  of  1965  as 
amended  by  the  Education  Amendments 
of  1980  (Pub.  L  96-374;  20  U.S.C  1131). 
The  Committee  is  governed  by  die 
provisions  of  Part  D  of  the  General 
Education  Provisions  Act  (Pub.  L  90-247 
as  amended;  20  U.S.C  1233  et  seq. )  and 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.  Appendix  I) 
which  set  forth  the  standards  for  the 
formation  and  use  of  advisory 
committees.  The  Board  is  established  to 
advise  the  Secretary  of  Education. 
The  Board  will: 

(1)  Advise  the  Secretary  on 
geographic  areas  of  special  need  or 
concern  to  the  United  States; 

(2)  Advise  the  Secretary  regarding 
specific  foreign  languages  to  be 
designated  as  having  a  critical 
importance  for  the  Nation; 

(3)  Recommend  inovative  approaches 
which  may  help  to  fulfill  the  purposes  of 
Title  VI  of  the  Higher  Education  Act  of 
1965: 

(4)  Inform  the  Secretary  of  activities 
which  are  duplicative  of  programs 
operated  under  other  provisions  of 
Federal  law; 

(5)  Recommend  changes  which  should 
be  made  in  the  operation  of  programs 
authorized  under  Title  VI  in  order  to 
ensure  that  the  attention  of  scholars  is 
attracted  to  international  problems  of 
the  United  States;  and 

(6)  Advise  the  Secretary  regarding  the 
administrative  and  staffing  requirements 
of  the  international  education  programs 
in  the  Department 

This  meeting  of  the  National  Advisory 
Board  on  International  Education 
Programs  is  open  to  the  public.  The 
proposed  agenda  includes  a  formal 
swearing-in  and  orientation  for  Board 
members,  a  description  of  U.S.  ED  Title 
VI  programs,  and  a  program 
presentation  regarding  critical  needs  in 
foreign  languages  and  international 
studies.  The  meeting  will  be  held  from 
9.-00  A J^  to  4:30  P J^  on  the  16th  of 
September  and  will  continue  from  9M 
AM.  to  4:30  Pi^  on  the  17th  of 
September. 
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Records  are  kept  of  the  Board's 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Advisory  Board  on  International 
Education  Programs  from  8:00  A.M.  to 
4:30  P.M.,  ROB-3,  7th  &  D  Streets.  S.W., 
Room  3923,  Washington,  D.C.  20202. 

Signed  at  Washington,  D.C  on  August  13, 
1982. 
Thomas  P.  Melady, 

Assistant  Secretary  for  Postsecondary 
Education. 

|FR  Doc  82-23019  Filed  t-X^tlt  8:46  am] 
BRXMO  CODE  4000-01-4I 


DEPARTMENT  OF  ENERGY 

Aaelstant  Secretary  for  Coneervation 
and  Renewable  Energy 


Approval  of  a  Deelgnated  Energy 
Impact  Area  Under  Section  601  of  tt>e 
Powerplant  and  industrial  Fuel  Use  Act 

AOENCV:  Assistant  Secretary  for 
Consevation  and  Renewable  Energy, 
DOE. 

AcnoH;  Notice. 

summary:  Title  VI,  Section  601  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
(FUA)  (Pub.  L  95-620)  provides,  inter 
alia,  for  the  grtinting  of  financial 
assistance  to  any  area  designated  by  a 
Governor  of  a  State  as  impacted  by 
increased  coal  or  uranium  production 
development  activities.  Before  the 
Hnancial  assistance  may  be  provided, 
however,  the  Secretary  of  Energy  (the 
Secretary],  after  consultation  with  the 
Secretary  pf  Agriculture,  must  approve 
such  designation.  In  accordance  with 
Section  601's  requirements  and  the 
Department  of  Agricultiire's 
implementing  regulations  (7  CFR  Part 
1948),  the  Secretary  shall  approve  a 
Governor's  designation  of  an  energy  ■ 
impact  area  only  if: 

A.  The  Governor  provides  the 
Secretary,  in  writing,  with  the  data  and 
information  on  which  such  designation 
was  made,  together  with  any  additional 
information  which  the  Secretary  may 
require  for  approval;  and 

B.  The  Secretary  detennines  that  the 
following  criteria  are  met: 

(1)  During  the  most  recent  calendar 
year,  the  eligible  employment  in  coal  or 
uranium  production  development 
activities  within  the  area  has  increased 
by  eight  percent  or  more  from  the 
preceding  year,  or  such  employment  will 
increase  by  eight  percent  or  more  per 
year,  during  each  of  the  next  three 
calendar  years; 

(2)  This  increase  has  required  or  will 
require  substantial  increases  in  housing 


JMl 


or  public  facilities  and  services,  or  both, 
in  the  area;  and 

(3)  Available  State  and  local  financial 
and  other  resources  are  inadequate  to 
meet  the  public  need  for  housing  or 
public  facilities  and  services  at  present 
or  in  the  next  three  years. 

Pursuant  to  7  CFR  1948.70(e).  DOE 
hereby  gives  notice  that  it  has  approved 
the  following  areas  as  energy  impact 
areas: 

Effective  October  8, 1981:  Texas- 
Brazos  County 
Effective  July  23, 1982:  Louisiana — 

Bienville  Parish 
Effective  May  28, 1982:  Arizona — 

Arizona  portion  of  the  Navajo  Nation 
Effective  May  28, 1982:  Arkansas — Pope 

County 

A  designated  and  approved  area  is 
eligible  for  planning  grants  and  other 
assistance  through  the  Fanners  Home 
Administration,  Department  of 
Agriculture,  provided  that  the  further 
requirements  of  Section  601  7  CFR  1948 
are  met 

FOR  FURTHER  INFORMATION  CONTACT: 
Wanda  Porterfield,  Program  Manager, 
Office  of  Building  Energy  Research  and 
Development,  Mail  Stop  CE-116, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  20.'!/252-g4ia 

Issued  in  Wasliington.  D.C.  August  12. 
1982. 

Joseph  J.  Tribble. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

[FR  Doc.  82-23070  FU6d  8-23-82;  8:45  am] 
MLIJNQ  CODE  MSO-OI-M 


Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  tiie  United 
States  of  America  and  the  Government 
of  the  Republic  of  Indonesia  Concerning 
Peaceful  Uses  of  Nuclear  Energy,  and 
the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  imder  the  above  mentioned 
agreements  involves  approval  for  the 
following  retransfer:  RTD/ID(EU)-1, 
from  the  Federal  RepubUc  of  Germany 
to  Indonesia,  88.15  kilograms  of  natural 
uraidum,  and  22.039  kilograms  of 
uranium  enriched  to  an  average  of  3.2% 


in  U-235,  for  use  in  research  on  UOt 
pellet  production. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
retransfer  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  September  8, 
1982. 

For  the  Department  of  Energy. 

Dated:  August  19. 1982. 

Geoige  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

[FR  Doc  82-23065  Piled  B-J3-82;  8:45  am] 
BILUNa  CODE  MStMI-a 


Proposed  Sutwequent  Arrangements 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  for  the 
following  retransfers: 

RTD/SD(EU}-41>  &om  the  Federal 
Republic  of  Germany  to  Switzerland, 
215  grams  of  uranium,  enriched  to  93 
percent  in  U-235,  for  irradiation  in  the 
SAPHIR  reactor  for  production  of 
molybdenum-69,  and  subsequent  return 
to  the  Federal  Republic  of  Germany. 

RTD/EU(SD)-^2,  from  Switzeriand  to 
the  Federal  Republic  of  Germany,  215 
grams  of  uranium,  enriched  to 
approximately  93%  in  U-235  in  the  form 
of  irradiated  fuel  plates,  for  recovery  of 
molybdeniun-99. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  September  8. 
1982. 

For  the  Department  of  Energy. 
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Dated:  August  19, 1982. 
George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

(FR  Doc.  82-23066  Filed  8-23-82: 8:45  am] 
BNJJNO  CODE  e450-01-M 


Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
return  of  20  kilograms  of  highly  enriched 
research  reactor  fuel  from  Uie  Federal 
Republic  of  Germany  (FRJ  reactors)  for 
reprocessing  and  storage  at  the  DOE 
Savannah  River  facility. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  .of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security.  This  arrangement  for  the  return 
of  U.S.  origin  highly  enriched  uranium 
(HEU)  is  consistent  with  U.S.  non- 
proliferation  policy  in  that  it  serves  to 
reduce  the  amount  of  HEU  abroad. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  September  8, 
1982. 

For  the  Department  of  Energy. 
Dated:  August  19. 1982. 
George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

(FR  Doc  82-23087  Filed  8-23-82: 8:45  am) 
MLUNQ  CODE  •4S»41-4I 


Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
entered  into  under  the  above  mentioned 
agreement  is  a  Project  and  Supply 
Agreement  and  related  documents 
concerning  the  proposed  supply  to  the 
Government  of  Yugoslavia  through  the 
IAEA  of  approximately  5.098  kilograms 
of  uranium  enriched  to  19.9%  tn  U-235 


for  use  as  fuel  in  the  TRIGA  research 
reactor  at  the  )ozef  Stefan  Institute. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as-amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  September  8, 
1982. 

For  the  Department  of  Energy. 

Dated:  August  19, 1982. 
George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

[FR  Doc.  82-29088  Filed  8-23-82:  8:45  am] 
BILUNa  CODE  •4SIH>1-M 


Economic  Regulatory  Administration 

Amcoie  Energy  Corporation;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Amcoie  Energy  Corporation  (Amcoie)  of 
Dallas,  Texas.  This  Proposed  Remedial 
Order  charges  Amcoie  with  pricing 
violations  in  the  amount  of  $207,221.10 
connected  with  the  sale  of  crude  oil  at 
prices  in  excess  of  those  permitted  by  10 
CFR  212.  Subpart  D  during  the  same 
period  March  1, 1975  through  October 
31, 1977. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  A. 
Martin,  Deputy  Director,  Crude  and  NGL 
&  Litigation  Support  Group,  Economic 
Regulatory  Administration,  Deptutment 
of  Energy,  P.O.  Box  35226,  Dallas,  Texas 
75235,  or  by  calling  (214)  767-7401. 
Within  fifteen  (15)  days  of  publication  of 
this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  writh  the  Office 
of  Hearings  and  Appeals,  12th  & 
Pennsylvania  Ave.  NW.,  Room  3426, 
Washhigton,  D.C.  20461,  in  accordance 
widl  10  CFR  205.193. 

Issued  in  Dallas,  Texas,  on  the  13th  day  of 
August,  1982. 
Ben  L  Lemons, 
Director.  Dallas  ERA  Office. 

(FR  Doc  82-23084  POed  8-23-S&  tM  ub] 

nixiNQ  cooe  S4so-oi-m 


Apco  ON  Corp^  Notice  of  Proposed 
Consent  Ordsr 

AQENCV:  Economic  Regulatory 
Administration.  DOE. 
action:  Notice  of  Proposed  Consent 
Order  and  opportunity  for  comment 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Chder  with  Hie  Apco 
Liquidating  Trust,  as  successor  to  the 
Apco  Oil  Corporation  and  provides  an 
opportimity  for  public  comment  on  the 
terms  and  conditions  of  the  proposed 
Consent  Order. 

date:  Comments  by:  September  23, 1962. 

ADDRESS:  Send  comments  to:  lohn  W. 
Sturges,  Director,  Tulsa  Office, 
Economic  Regulatory  Administration, 
U.S.  Department  of  Energy,  440  South 
Houston,  Room  306.  Tulsa.  Oklahoma 
74127. 

FOR  FURTHER  MFORMATMN  CONTACT: 

John  W.  Sturges.  Director.  Tulsa  Office. 
Economic  Regulatory  Administration. 
U.S.  Department  of  Energy,  440  South 
Houston,  Room  306,  Tulsa,  Oklahoma 
74127,  (918)  581-7781.  Copies  of  the 
Consent  Order  may  be  obtained  free  of 
charge  by  writing  or  calling  this  office. 

SUPPLEMENTARY  INFORMATION:  On 
August  12, 1982,  the  ERA  executed  a 
proposed  Consent  Order  with  The  Apco 
Liquidating  Trust,  as  successor  to  the 
Apco  Oil  Corporation  of  Houston, 
Texas.  Under  10  CFR  205.199j(b).  a 
proposed  Consent  Order  which  involves 
the  sum  of  $500,000  or  more,  excluding 
interest  and  penalties,  becomes  effective 
no  sooner  than  thirty  days  after 
publication  of  a  notice  in  the  Federal 
Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

1.  The  Consent  Order 

The  Apco  Oil  Corporation,  with  home 
offices  located  in  Houston,  Texas,  was 
engaged  in  the  refining  and  retailing  of 
petroleum  products  and  was  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211  and  212  during  the  period 
covered  by  this  Consent  Order.  To 
resolve  certain  potential  civil  liability 
arising  out  of  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations,  10 
CFR  Parts  205,  210,  211,  212  and  213  in 
connection  with  Apco's  transactions 
involving  covered  products  and  the 
Domestic  Crude  Oil  Entitlements 
Program  during  the  period  January  1, 
1973  through  January  27, 1981  ("the 
period  covered  by  this  Consent  Order"), 
the  ERA  and  the  Apco  liquidating  Trust, 
as  successor  to  the  Apco  Oil 


Fedaral  Register  /  Vol.  47.  No.  164  /  Tuesday.  August  24.  1982  /  Notices 


Corporation  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 

A.  During  the  period  covered  by  fhis 
Consent  Order,  Apco  refined  crude  oil 
and  unfinished  oils  into  gasoline  and 
other  covered  products  and  sold  these 
finished  products  to  various  customers. 
DOE  has  alleged  that  during  the  period 
covered  by  this  Consent  Order  that 
Apco  filed  incorrect  reports  required  by 
DOFs  regulations  for  refiners 
overstating  increased  product  and 
nonproduct  costs  and  imder  reporting 
recoveries  on  certain  covered  products. 

B.  The  execution  of  this  Consent 
Order  constitutes  neither  an  admission 
by  Apco  nor  a  finding  by  DOE  of  any 
violation  by  the  company  of  any  statute 
or  regulation. 

C.  The  provisions  of  10  CFR  205.199J, 
including  those  regarding  the 
publication  of  this  Notice,  are  applicable 
to  the  Consent  Order.         j 

n.  Refunds 

Under  this  Consent  Order,  the  Apco 
Liquidating  Trust  as  successor  to  the 
Apco  Oil  Corporation  will  remit  to  DOE 
within  30  days  following  the  effective 
date  of  this  Consent  "Order  the  sum  of 
one  million  dollars  which  includes 
interest  to  the  effective  date  of  this 
Consent  Order.  The  remittance  shall  be 
by  certified  or  cashier's  check(s)  in  the 
proper  amount  made  payable  to  the 
United  States  Department  of  Energy. 
The  DOE  will  dispose  of  such  funds  in 
accordance  with  10  CFR  Part  205, 
Subpart  V  and  the  terms  of  this  Consent 
Order.  As  a  condition  of  recovering  any 
distribution  of  funds,  the  firm  to  receive 
such  funds  shall  execute  a  binding  legal 
document  waiving  its  right  to  participate 
in  any  civil  proceeding  seeking  a 
recovery  of  alleged  price  overcharges 
during  the  period  covered  by  this 
Consent  Order  or  contesting  in  any 
other  manner  Apco's  compliance  with 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  during  the 
Consent  Order  period.  If  payment  of  the 
sum  provided  in  the  Consent  Order  has 
not  been  made  within  30  days  of  the 
effective  date  of  this  Consent  Order, 
Apco  will  pay  installment  interest  on  the 
unpaid  balance  from  the  date  due  until 
paid  at  the  lesser  of  16.02%  per  annum, 
compounded  quarterly,  or  at  the  average 
prime  rate  for  that  calendar  quarter  and 
for  each  subsequent  calendar  quarter. 
Compliance  by  Apco  with  the  terms  and 
conditions  of  tliis  Consent  Order  will  be 
deemed  to  constitute  full  civil 
compliance  by  Apco  with  all  statutes 
and  regulations  administered  by  DOE 
duriag  the  period  covered  by  this 
Consent  Order 


m.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  writen  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
dociunents  submitted  with  the 
designation.  "Comments  on  Apco  Oil 
Corporation  Consent  Order."  The  ERA 
will  consider  all  comments  it  receives 
by  4:30  p.m.,  local  time,  on  September 
23, 1982.  Any  information  or  data 
considered  confidential  by  the  person 
submitting  it  must  be  identified  as  such 
in  accordance  with  the  procediu-es  in  10 
C.F.R.  205.9(f). 

Issued  in  Tulsa,  Oklahoma  on  the  12th  day 
of  August  1982. 
John  W.  Sturges, 

Director,  Tulsa  Office,  Economic  Regulatory 
Administration. 

(FK  Doc  82-23062  Filed  8-23-82;  8:45  am| 
8IUJNG  CODE  6450-01-M 


Carter  Foundation  Production  Co.; 
Proposed  Consent  Order 

agency:  Economic  Regulatory 
Administration  DOE. 
action:  Notice  of  proposed  Consent 
Order  and  opportiinity  for  comment. 

SUMRAARY:  The  Economic  Regulatory 
Administation  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Carter  Foundation 
Production  Company  and  provides  an 
opportunity  for  public  comment  on  the 
terms  and  conditions  of  the  proposed 
Consent  Order. 

date:  Comments  by:  September  23, 1982. 
ADDRESS:  Send  comments  to:  James  O. 
Neet,  Chief  Counsel,  Dallas  Office. 
Economic  Regulatory  Administration. 
1341  W.  Mockingbird  Lane,  Room  201 
W.  Dallas,  Texas  75247. 
FOR  niRTHCR  INFORMATION  CONTACT: 
James  O.  Neet.  Chief  Counsel,  Dallas 
Office,  Economic  Regulatory 
Administration.  1341  W.  Mockingbird 
Lane.  Room  20lWJ)allas,  Texas  75247, 
(214)  787-7536.  Copies  of  the  Consent 
Order  may  be  obtahied  free  of  charge  by 
writing  or  calling  this  office. 

SUPFtEMENTARV  INFORMATION:  On  July 

29, 1982,  the  ERA  executed  a  proposed 
Consent  Order  with  Carter  Foundation 
Production  Company  of  Fort  Worth, 
Texas.  Under  10  CFR  205.199J(b),  a 
proposed  Consent  Order  which  involves 
the  sum  of  $500,000  or  more,  excluding 
interest  and  penalties,  becomes  effective 
no  sooner  than  thirty  days  after 
publication  of  a  notice  in  the  Federal 
Register  requesting  comments 
concerning  the  proposed  Consent  Order. 


Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  conunents  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

I.  The  Consent  Order 

Carter  Foundation  Production 
Company,  with  its  home  office  located 
in  Fort  Worth,  Texas,  produced  and  sold 
crude  oil,  and  was  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211,  212  during  the  period  covered 
by  this  Consent  Order.  To  resolve 
certain  potential  dvil  liability  arising 
out  of  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  and 
related  regulations,  10  CFR  Parts  205, 
210,  211,  212,  in  connection  with  Carter's 
transactions  involving  crude  oil  during 
the  period  August  19. 1973  through 
January  27. 1981  ("the  period  covered  by 
this  Consent  Order"),  the  ERA  and 
Carter  entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

A.  The  ERA  conducted  an  adult  of 
Carter  to  determine  Carter's  compliance 
with  the  crude  oil  pricing  regulations  of 
6  CFR  Part  150,  Subpart  L.  and  10  CFR 
Part  212.  Subpart  D.  This  Consent  Order 
is  intended  by  the  signatories  to  settle 
the  civil  issues  between  the  ERA  and 
Carter  relating  to  Carter's  compliance 
with  these  regulations  during  the  period 
covered  by  this  Consent  Order. 

B.  ERA  and  Carter  disagree  in  several 
respects  concerm'ng  the  proper 
application  of  such  regidations.  and 
requirements  to  Carter's  activities 
during  the  settlement  period.  ERA  and 
Carter  each  believe  that  their  respective 
positions  on  the  legal  issues  underlying 
such  disagreements  are  meritorious. 
Neither  Carter  nor  ERA  disavows  any 
position  it  has  taken  with  respect  to 
such  legal  issues. 

C.  Notwithstanding  the  above.  Carter 
tmdert^kes  to  enter  into  this  Consent 
Order  to  avoid  the  expense  of 
protracted,  complex  litigation  and 
further  disruption  of  its  orderly 
businesss  functions.  Execution  of  the 
Consent  Order  constitutes  neither  an 
admission  by  Carter  nor  a  finding  by 
ERA  of  any  violation  by  Carter  of  any 
statute  or  regulations. 

U.  Refunds 

Disposition  of  Refunds 

Under  this  Consent  Order,  Carter  will 
remit  the  sum  of  $700,000.00  including 
interest  to  DOE  This  payment  is  to  be 
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made  In  installment  or  partial  payments 
beginning  no  later  than  thirty  (30)  days 
after  the  ei^ective  date  of  the  Consent 
Order  and  full  and  complete  pajrment 
must  be  made  on  or  before  March  1, 
1983.  These  funds  will  be  deposited  in 
the  U.S.  Treasury  as  miscellaneous 
receipts.  Upon  full  satisfaction  of  the 
terms  and  conditions  of  this  Consent 
Order  by  Carter,  the  DOE  releases 
Carter  from  any  civil  claims  that  the 
DOE  may  have  arising  out  of  the 
specified  transactions  during  the  period 
covered  by  this  Consent  Order. 

The  foregoing  provisions  for  payment 
of  the  refund  amount  were  concurred  in 
after  ERA  attempted  to  determine  and 
identify  all  injured  parties.  These 
attempts  were  unsuccessful  due  to  the 
nature  of  the  business  transactions  in 
which  Carter  was  engaged  during  the 
period  covered  by  this  Consent  Order. 
Carter's  activities  were  of  such  a  nature 
so  as  to  make  it  impossible  to  identify 
specific  parties  who  or  which  may  have 
been  injured. 

III.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation  "comments  on  the  Carter 
Foundation  Consent  Order."  The  ERA 
will  consider  all  comments  it  receives 
by  4:30  p.m.,  local  time,  on  30  days  after 
the  date  of  publication  of  this  notice. 
Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  proceedings  in  10  CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  6th  day  of 
August.  1982. 

Ben  L  Lemos, 

Director,  Dallas  Office.  Economic  Regulatory 
Administration. 

(PR  Doc.  82-23061  Filed  a-23-82:  8:45  am] 
BILUNa  CODE  64S(MI1-M 


John  L  Cox;  Action  Taken  on  Consent 
Order 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  action  taken  on 
consent  order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
adopted  a  Consent  Order  with  John  L 
Cox  (Cox)  as  a  final  order  of  the 
Department. 

EFFECTIVE  DATE:  August  24, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 


James  O.  Neet  Jr.,  Chief  Counsel.  Dallas 
Office,  Economic  Regulatory 
Administration,  Department  of  Energy. 
1341  W.  Mockingbird,  Room  201 W, 
Dallas,  Texas  75247.  214/767-7536. 
SUPPLEMENTARY  INFORMATION:  On  June 
25, 1982. 47  Fed.  Reg.  27599,  the  ERA 
published  a  notice  in  the  Federal 
Register  that  it  had  executed  a  proposed 
Consent  Order  with  Cox  on  June  14, 
1982  which  would  not  become  effective 
sooner  than  30  days  after  publication  of 
that  notice.  The  Consent  Order  with 
Cox.  a  producer  of  crude  oil  with  an 
office  in  Midland.  Texas  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210.  211.  212,  resolves  potential  civil 
liability  of  Cox  arising  out  of  these 
regulations  during  the  period  August  19, 
1973  through  January  27, 1981. 
Notwithstanding  the  fact  that  both  Cox 
and  DOE  disagree  concerning  the  proper 
application  of  such  regidations  and  that 
neither  disavows  any  position  it  has 
taken  with  regard  to  such  issues.  Cox 
has  agreed  to  this  Consent  Order  to 
avoid  protracted,  expensive  litigation. 
By  the  terms  of  this  Consent  Order,  Cox 
will  remit  $1,400,000  to  the  DOE  within 
thirty  (30)  days  after  the  effective  date 
for  deposit  in  the  U.S.  Treasury  as 
miscellaneous  receipts.  Pursuant  to  10 
CFR  205.199J(c),  interested  persons  were 
invited  to  submit  comments  concerning 
the  terms  and  conditions  of  the 
proposed  Consent  Order. 

Six  comments  were  received.  All  six 
comments  objected  to  what  they 
perceived  to  be  payment  of  the  funds 
fi-om  Cox  into  the  U.S.  Treasury.  One 
comment  suggested  thai  all  payments  by 
Cox  should  be  distributed  to  what  were 
described  as  parties  injured  by  the 
alleged  overcharges,  i.e..  first  purchasers 
of  crude  oil  fit)m  Cox.  Five  other 
comments  suggested  that  the  proceeds, 
after  payment  to  identifiable  injured 
customers,  should  be  distributed  to  the 
various  states  in  proportion  to  the 
amounts  of  crude  oil  sold  to  ultimate 
consumers  in  each  state.  The  problems 
posed  by  the  refining  of  the  crude  oil 
into  various  products  before  it  reached 
ultimate  consumers  were  given  little 
consideration.  Two  of  these  comments 
also  suggested  guidelines  to  govern  the 
use  of  such  funds  received  by  each 
state. 

The  primary  goal  of  DOE  enforcement 
activities  in  this  sphere  is  to  refund 
overcharges  resulting  from  first  sales  of 
crude  oil  to  those  parties  who  actually 
suffered  harm  from  them.  Because  of  the 
ability  of  refiners  which  purchased    ■ 
crude  oil  from  Cox  at  allegedly  improper 
prices  to  bank,  allocate  and  pass 
through  those  costs  to  ultimate 


consumers  under  the  refiner  price 
regulations,  it  is  virtually  in^ossible  to 
identify  in  what  time  period,  to  what 
product  and  to  which  purchasers  the 
effects  of  crude  oil  violations  were 
channelled.  This  Impossibility  of 
locating  injuired  parties  and  ascertaining 
the  extent  of  their  injuries,  led  DOE  to 
the  conclusion  that  depositing  the  sum 
paid  by  Cox  in  the  U.S.  Treasury  is  an 
appropriate  remedy. 

Having  considered  all  the  comments 
submitted.  EXDE  has  determined  that  the 
proposed  Consent  Order  with  Cox 
should  be  made  final  in  its  present  form. 
The  proposed  Consent  Order,  therefore, 
was  made  final  and  effective  the  date  of 
pubUcation  of  this  notice. 

Issued  in  Dallas,  Texas  on  the  12th  day  of 
August.  1982. 
Ben  L.  Lemos, 

Director.  Dallas  Office,  Economic  Regulatory 
Administration. 

(FR  Doc  SZ-23083  FIM  •-24-S2;  84S  ami 
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Inexco  Oil  Co.;  Correction  on  Action 
Talcen  on  Consent  Order,  Correction 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  action  taken  on 
consent  order;  correction. 

SUMMARY:  This  dociunent  corrects  the 
Notice  of  Action  Taken  on  the  Consent 
Order  that  appeared  at  page  31589  in  the 
Federal  Register  of  Wednesday,  July  21, 
1982  [47  FR  31599).  This  action  is 
necessary  to  correct  dates  and  improper 
information  in  the  Notice  of  Action 
Taken. 

EFFECTIVE  DATE:  July  21, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

David  H.  Jackson,  Director,  Kansas  City 
Office,  Economic  Regulatory 
Administration,  324  East  11th  Street 
Kansas  Qty,  Missouri  6410&-246e: 
telephone  number  (816)  374-2092. 

The  following  corrections  are  made  in 
the  Notice  of  Action  Taken  on  Consent 
Order  appearing  on  page  31599  in  the 
issue  of  July  21, 1982: 

1.  On  page  31599  in  column  two, 
"EFFECTIVE  DATE:  June  1. 1982"  is 
corrected  to  read  "EFFECTIVE  DATE: 
July  21, 1982.". 

2.  On  page  31599,  in  the  middle  of 
column  two,  the  sentence  reading,  'The 
payments  are  to  be  made  to  the  U.S. 
Treasury  to  be  held  in  an  escrow 
account,  and  the  ERA  will  determine 
ultimate  distribution  of  the  funds."  is 
corrected  to  read,  "The  payments  are  to 
be  made  to  DOE  for  deposit  in  the  U.S. 
Treasury  as  miscellaneous  receipts." 
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3.  On  page  31599,  the  last  two 
paragraphs  in  column  two  are  removed 
and  corrected  to  read  as  follows: 

"Four  comments  were  received.  Each 
proposed  an  alternative  method  of 
distributing  the  funds  to  be  paid  by 
Inexco  under  die  terms  of  the  Proposed 
Consent  Order.  Each  comment 
suggested  that  the  funds  be  distributed 
to  the  States  for  redistribution.  The 
provision  for  payment  of  the  refund 
amount  to  DOE  for  deposit  in  the  U.S. 
Treasury  was  decided  upon  because 
DOE  determined  that  it  could  not 
identify  the  parties,  if  any,  injured  by 
Inexco's  alleged  violations.  Inexco  sold 


A  G 


2  4 


1982 


the  NGL's,  NGLPs,  and  condensate  that 
are  covered  by  this  Consent  Order  to 
refiners  and  resellers.  Some  of  the 
NGL's.  NGLPs  and  condensate  Inexco 
sold  were  used  as  refinery  blendstock 
while  the  remaiader  was  sold  as  specific 
products,  SDch  as  propane  or  butane. 
Because  the  sales  were  to  refiners  and 
resellers  that  were  able  to  pass  on  the 
alleged  overcharges  to  subsequent 
purchasers,  we  were  unable  to  identify 
specific  parties,  if  any,  ultimately 
injured.  The  inability  to  identify  injured 
parties  is  compounded  by  DOE'S 
inabihfy  to  determine  on  the  basis  of  its 
audit  how  the  alleged  overcharges  were 


apportioned  between  those  products 
that  were  used  as  refinery  blendstock 
and  those  that  were  not. 

In  this  case  ERA  has  determined  that 
deposit  in  the  U.S.  Treasury  is  an 
appropriate  remedy  under  these 
circumstances.  Therefore,  the  Proposed 
Consent  Order  was  made  final  and 
effective  on  July  21, 1982  without 
modification." 

Issued  in  Kansas  City.  Missouri  on  the  12th 
day  of  August.  1982. 
David  H.  lackson. 

Director,  Kansas  City  Office,  Economic 
Regulatory  Administration. 

(FR  Doc.  82-23080  Filed  8-23-82;  8:46  amj 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Ck>mmission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  C3^  274.104.  Negative 
detetminations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
pim:hasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000. 825  North 
Capitol  St,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


102-S:  New  reservoir  on  old  OCS  lease 
Section  107-09: 15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-4'E:  Production  enhancement 

107-TF:  New  tight  formation 

107-^T:  Reoompletion  tight  formatiaa 
Section  108:  Stripper  well 

106-SA:  Seasonally  affected 

lOS-ER:  Enhanced  recovery 

lOS-PB:  Pressure  buildup 
Kennedt  F.  PhMnb, 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF].  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


1982 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-^:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  lOZ-OP:  15,000  feet  or  deeper 

107-GB:  Geopressiuvd  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  raihancement 

107-TP:  New  tight  formation 

ia7-RT:  Recompletion  tight  formation 
Section  lOB:  Stripper  well 

lOe-SA*  Seasonally  affected 

lOe-ER:  Enhanced  recovery 

108-ra:  Pressure  buildup 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  82-23124  FiM  8-23-82;  8:45  am] 
BtUMQ  CODE  SMr-^t-ll 
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The  above  notices  of  detennination 
were  received  firom  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Conmiission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  ^OD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  niunber  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206.  at  die 
Commissian's  Division  of  Public 
Information,  Room  1000, 825  Nordi 
Capitol  St.  Washington,  D.C  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  aha 
publication  of  notice  in  the  T4Federa] 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 


102-4:  New  onshon  natnntk 
j       lOS-5:  New  reservoir  on  old  OCS  lease 
Section  107-IM>:  tSJOOO  feet  or  deeper 

107-GB:  Geopreasnred  brine 

IV-CS:  Cod  Mams 

ia7-DV:  Devonian  riiale 

107-PB:  Production  enlianoement 

ia7-TF:  New  ti^t  formation 

ia7-RT:  Reoomi^etion  tight  fonnatian 
Section  108:  Stripper  well 

lOB-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

lOR-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  aZ-2312S  FiM  S-23-BZ;  ft4S  aa^ 
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[Docket  Na  CI81-507-004] 

Amoco  Production  Co^Potftion  To 
Amend  Certificate  of  IHiblic 
Convenience  and  Necessity 

August  17, 1982. 

Take  notice  that  on  May  14, 1982, 
Amoco  Production  Company  (Amoco)  of 
P.O.  Box  50879.  New  Orleans  70150,  filed 
a  petition  to  the  Commission  for  an 
order  amending  the  certificate  of  public 
convenience  and  necessity  issued  April 
2, 1982,  in  Docket  No.  CI81-507-000.  In 
support  of  this  petition,  Amoco 
respectfully  states  as  follows: 

On  September  24, 1981,  Amoco  filed 
an  application  in  Docket  No.  CI81-507- 
000  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a 
pipeline  and  related  compression  in 
Baldwin  County,  Alabama.  The  facilities 
were  to  be  utilized  to  deliver  gas  in 
satisfaction  of  Amoco's  warranty 
contract  with  Florida  Power  and  Light 
Company.  By  order  issued  April  2, 1982, 
the  requested  authorization  was 
granted. 

Amoco  also  would  like  to  have  the 
flexibility  to  use  gas  fit>m  Baldwin 
County  for  either  of  its  warranty 
contracts.  At  the  time  Amoco  initially 
applied  for  a  certificate,  regulatory 
fionstrmnto  made  it  impossible  Sot 
Amoso  to  use  gas  from  Alabama 
sources  for  Amoeo's  warranty  oontraot 
with  Florida  Gas  Transmission 
Company  (FGT).  rairreatiy  on  file  as 
Amoco  Gas  Rate  Schedule  No.  439. 
Therefore,  Amoco  requested  authority  to 
operate  the  proposed  pipeUne  to  make 
deliveries  to  Florida  Power  and  Light 
Compai^.  Bff  order  issued  January  11. 
1982  in  Docket  No.  CI65-564.  the 
Commission  acted  to  remove  supply 
source  limitations  on  gas  delivered  to 
the  FGT  warranty.  Thus  for  the  first  time 
gas  produced  ia  Alabama  could  be 
supplied  to  Amoco's  warranty  with  FGT. 
While  Amoco  still  anticipates  delivering 
gas  from  Baldwin  County  primarily  to 
Florida  Power  and  Light  Company, 
Amoco  now  raqpiesta  approval  to 
operate  the  Foley  pipeline  to  deliver  gas 
to  either  of  its  warranty  contracts. 
In  consideration  of  the  foregoing. 
Amoco  requests  Uiat  the  cert^cate 
previously  issued  be  amended  as  set 
forth  above. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene,  "niereforei  aay  person 
desiring  to  be  heard  or  to-  make  any 
protest  with,  lefsrcncs  to.  said 
appUeatioa  should  oa  m  Mum  August 


26, 1982.  file  uddi  the  Federal  Energg^ 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  die  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rides. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otiierwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  die  hearing. 
Kenneth  F.  Phunb, 
Secretary. 

fm  Doc  82-23088  Filed  8^Z3-62: 8:«5  am] 
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[Project  Na  3044-4W1] 

Arkansas  Electric  Cooperative 
Corporation  and  the  Arkansas  Valley 
Electric  Cooperative  Coiporation; 
Application  for  License  (Over  5  MW) 

August  IB,  1962. 

Take  notice  that  the  Arkansas  Electric 
Cooperative  Corporation  and  the 
Arkansas  Valley  Electric  Cooperative 
Corporation  (AppUcant)  filed  on  March 
4, 1982.  an  application  for  license 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  S  791(a)-825(r))  for  constinictioa 
and  operation  of  a  water  power  project 
to  be  known  as  the  Lock  &  Dam  No.  9 
Project  No.  3044.  The  project  would  be 
located  on  the  Arkansas  River  near 
Moirilton  in  Conway  County,  Aricansas. 


Correspondence  with  the  AppUcant 
should  be  disected  ta-  Joe  R.  Moody.  Jr.. 
P£.,  Bcnham-Hohvay  Po«ver  Ctmsp, 
5300  Soudi  Yale  Avenue.  Tulsa^ 
Oklahoma  74135. 

Project  DescxiptioB — The  pn^Mised 
project  would  utilize  die  existing  Lock  & 
Dam  No.  9  and  die  resulting  pool  under 
the  jurisdiction  of  the  Corps  of 
Engineers  and  would  consist  ot  (1)  A 
new  reinforced  concrete  powerhouse, 
210  feet  wide  by  200  feet  long.  located 
on  the  north  bank  of  the  river  across 
from  the  dam  and  containing  four  10.6- 
MW  turbine/generator  units  operating 
under  a  maximinn  power  head  of  1&5 
feet;  (2)  new  headrace  and  tailrace 
channels;  (3)  a  new  161-kV  transmission 
line  one-half  mile  long;  and  (4) 
appurtenant  mechanical  and  electrical 
facilities  and  equipment  This  Ucense 
apphcation  was  filed  during  the  term  of 
the  Applicant's  preliminary  permit  for 
Project  No.  3044. 

Purpose  of  Project— The  average 
annual  generation  of  130  million  kWh 
would  be  utilized  by  the  Aricansas 
Electric  Cooperative  Corporation. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  apphcation 
must  submit  to  the  Commission,  on  or 
before  October  28, 1982,  either  the 
competing  apphoation  itself  (see  18  CFR 
4.33(a)  and  (d))  or  a  notice  of  intent  (see 
18  CFR  4.33(b)  and  (c))  to  file  a 
eompeting  apphcation.  Submission  of  a 
timely  notice  of  intent  allows  an 
Interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  {  4.33(c)  or  %  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  s  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  28, 
1982. 

Piling  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS.'* 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON." 
•'COMPETING  APPLICA'nON." 
"PROTEST,"  or  "PKliTION  TO 
INTERVENE,"  as  spplicabla.  snd  the 
Project  Number  of  diis  notice.  Any  of 
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the  above  named  documents  must  be 
filed  by  providing  the  original  and  tibose 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NR,  Washington.  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KaoMth  F.  Hunb. 
Secretary. 

P>K  Doc.  n-Z308B  FSed  •-«>-«  8M  ■ 
MUJNQ  OOOE  t717-n-ll 


[ProfactNa  3033-001] 

Arkansas  Electric  Cooperative  CorpL  et 
^  Application  for  Ucenae  (Over  5 
MW) 


August  18, 1962. 

Take  notice  that  the  Arkansas  Electric 
Cooperative  Corporation,  C&L  Electric 
Cooperative,  Inc.  and  Riceland  Electric 
Cooperative,  Inc.  (Applicant)  filed  on 
April  20, 1982,  an  application  for  license 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825{r))  for  construction 
and  operation  of  a  water  power  project 
to  be  known  as  the  Dam  No.  2  Project 
No.  3033.  The  project  would  be  located 
on  the  Arkansas  River  in  Desha  and 
Arkansas  Counties  in  Arkansas. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Joe  R.  Moody,  Jr.. 
P.E.,  Benham — Holway  Power  Group, 
5300  South  Yale  Avenue,  Tulsa. 
Oklahoma  74135. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  Dam 
No.  2  and  the  resulting  pool  under  the 
jurisdiction  of  the  Corps  of  Engineers 
and  would  consist  of:  [1]  A  new 
reinforced  concrete  powerhouse,  190 
feet  wide  by  250  feet  long,  located  500 
feet  downstream  from  the  dam  and 
containing  three  new  horizontal  shaft 
40.0-MW  turbine/generator  units 
operating  under  a  maximum  power  head 
of  44.5  feet;  (2)  new  headrace  and 
tailrace  channels;  (3]  a  new  230-kV 
transmission  line  11.5  miles  long;  and  (4) 
appurtenant  mechanical  and  electrical 
facilities  and  equipment  This  license 
application  was  filed  during  the  term  of 
the  Applicant's  preliminary  permit  for 
Project  No.  3033. 

Purpose  of  Project — ^The  annual 
average  generation  of  340  million  kWh 


will  be  sold  by  the  Arkansas  Electrio 
Cooperative  Corporation. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  29, 1982,  either  the 
competing  application  itself  (see  18  CFR 
4.33  (a)  and  (d))  or  a  notice  of  intent  (see 
18  CFR  4.33  (b)  and  (c))  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c)  or  §  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practloe 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Conmiission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  29. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
'NOTICE  OF  INTENT  TO  FILE 
COMPETING  AWUCATION," 
"COMPETING  APPUCATION." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  Oiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  IHumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  B2-Z30W  Filed  a-a-ac  »4(  am] 

MUJNQ  CODE  trir-oi-M 


[Prefect  Na  5234-000] 

County  Of  Cataveras;  Applcation  for 
Prelhninary  Permit 

August  17. 1982. 

Take  notice  that  County  of  Calaveras 
(Applicant)  filed  on  August  14. 1981.  and 
amended  on  April  27, 1982.  an 
application  for  preliminary  permit 
(pursuant  to  the  FederfU  Power  Act  16 
U.S.C.  791(a)-825(r))  for  Project  No.  5234 
to  be  known  as  the  Upper  Mokelumne 
River  Project  (Railroad  Flat  Dam  Site) 
located  on  the  South  and  Middle  Forks 
of  Mokelumne  River  in  Calaveras 
County,  California.  The  application  is  oo 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Dennis 
Dickman,  Project  Manager,  Government 
Center,  891  Moimtain  Remch  Road,  S«ui 
Andreas,  Ccdifomia  95249. 

Project  Description — ^The  proposed 
project  would  consist  mainly  of:  (1)  The 
Railroad  Flat  Dam,  a  new  350-foot-high, 
1,400-foot-long  structure  creating  a 
reservoir  with  a  maximtmi  capacity  of 
84,000  acre-feet  at  pool  elevation  2,400 
feet  (2)  a  35.000-foot-long,  12-foot- 
diameter  water  tunnel;  (3)  a  3,500-foot- 
long  penstock  with  a  dieimeter  varying 
between  five  and  six  feet  (4)  a 
powerhouse  with  a  proposed  installed 
capacity  of  15  MW;  and  (5)  an 
approximately  2-mile-long  of  12.5-kV 
transmission  line  to  connect  to  an 
existing  Pacific  Gas  and  Electric 
Company  line. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  a  36-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project  No  new  roads 
would  be  required  to  conduct  the 
studies.  Some  ground  disturbing 
activities,  including  field  tests  and 
borings  may  be  undertaken  during  the 
term  of  the  permit. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  East  Bay  Mimicipal 
Utility  District's  application  for  Project 
No.  4414  filed  on  March  25, 1981.  Public 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  In  accordance  with  the 
Conmiission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  applicatioa 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application. 
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must  be  filed  in  accordance  with  the 
Commiasion's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1061).  as 
appropriate). 

Agency  Comment»— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  22. 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KeniMtfa  F.  Plumb. 
Secretary. 

[Fit  Doc.  81.23101  FlUd  6-2S-SX:  8:4s  ami 
BtLUNQ  COM  STir-OI-M 


[Docket  No.  RP81-127-004,  •!  aL] 

CitiM  8«rvlc«  Qm  Company,  tt  al^ 
Filing  of  PIpallna  Rafund  Raporta  and 
Rafund  Plana 

August  17, 1982. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refimd  plans.  The  date 


of  filing,  dodcet  numbar.  and  type  of 
filing  are  also  riiown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  AU 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 


Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C  20428,  on  or 
before  August  2S,  1962.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Secretary. 


Appendix 


Jl^29.  1862.. 
M/  29,  1982.. 
July  30.  1982.. 
Aug.  2.  1982.- 
Aug.  2.  1982... 
Aug.  3,  1982.. 
Aug  8,  1982.. 
Aug  6.  1982.. 


Aug  10,  1982. 


Compwy 


CWw  Sentoa  Gas  Company 

EaMOT  ShM*  NMurai  Gm  Compwy... 

Rortd*  Gm  Tnnimiaalon  Conpviy 

ConMUMd  Gw  Stvply  CDrporafNon 

OanwiUMMl  Gm  Sunny  Cofpaialan 

ISrtiiin Willi  Gat  TmanHHian  Oonvany- 
Cokartia  Qaa  Trmimiwion  Coipoatoii- 
MhMgw  MKaoonMn  PIpto  Una  Convwy.. 
NMontI  Fual  Gat  Supply  Corporaian 


OockalNa 


RP8l-l27m04. 
RP7a-1S*.«7. 

Rpai-i24.ao4. 

RP72-16T-OBB. 
ARSI^a^OIS 

ppea-^3-o^^.-. 

RP78.20-4>19_ 
RPBO-IOO^OOS- 

RPao-i3S4ei. 


Typtans 


LR/T 
Rapoi 
UVT 


[FR  Doc  82-23089  PUwl  S-2S-82;  8:45  un] 
MLUNQ  CODE  S717-S1-M 


(Proiect  Na  6543-000] 

Clear  Spiinga  Trout  Co.;  Application 
for  Exemption  of  Small  Conduit 
Hydroelectric  Faculty 

August  17, 1962. 

"Take  notice  that  on  July  19, 1982, 
Clear  Springs  Trout  Company 
(Applicant)  filed  an  application,  under 
Section  30  of  the  Federal  Power  Act 
(Act)  (16  U.S.C.  Section  823(a)).  for 
exemption  of  a  proposed  hydroelectric 
project  fixim  requirements  of  Part  I  of  the 
Act.  The  proposed  Box  Canyon 
Hydroelectric  Project  (FERC  Project  No. 
6543)  would  be  located  on  the 
Applicant's  trout  hatchery  in  which  the 
flume  receives  water  from  the  Box 
Canyon  Creek  approximately  10  miles 
northwest  of  Buhl  (the  project  water  will 
discharge  directly  into  the  head  canal  of 
the  trout  farm)  in  Twin  Falls  County. 
Idaho.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Lany  W.  Cope,  President  Clear  Springs 
Trout  Company,  P.O.  Box  712,  Buhl, 
Idaho  83316  and  Mr.  Marc  A.  Auth,  J-U- 
B  Engineers,  Inc.,  Industrial  Division,  250 
South  Beechwood  Avenue.  Boise,  Idaho 
83709. 

Project  Description— The  proposed 
project  would  consist  of.  (1)  An  existing 
inlet  structure;  (2)  a  1,900-foot-long,  48- 
inch^ameter  penstock:  (3)  a  25-foot- 
long,  15.3-foot-high  powerhouse  to 
contain  three  generating  units  with  a 
total  rated  capacity  of  546  kW,  operating 
under  a  head  of  28.5  feet  to  be  located 
on  the  west  side  of  the  Snake  River  at 
the  hatchery:  (4)  a  tailrace  to  discharge 
directly  into  the  head  canal  of  the  trout 
farm:  and  (5)  a  34.5-kV  transmission  line 
extending  from  the  powerhouse  2.5 
miles  to  an  existing  line.  The  estimated 


Average  annual  energy  output  is 
4,504,500  kWh. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Act  to  submit  within 
45  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
bom  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Comments.  Protests,  or  Petitions  to 
intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1960).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
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CommiMion's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  8, 1962. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice. 'Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  2042B.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Pfannb. 
Secretary. 

(FR  Doc.  ai-znaa  fUmI  t-zs-SK  M6 1^ 
I  COW  snT-ei-M 


(Dockvt  Na  CP82-451-000] 

Colorado  Interstate  Gas  Co^ 
Application 

August  18, 1962. 

Take  notice  that  on  July  30. 1982. 
Colorado  Interstate  Gas  Company 
(Applicant).  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944.  filed  in  Docket 
No.  CP  82-451-000  an  application 
pursuant  to  Section  7(bj  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  certain  miscellaneous  facilities 
used  and  associated  services  rendered 
in  connection  with  gas  transmission, 
purchases,  and  sales,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
pubUc  inspection. 

Specifically,  applicant  proposes  to 
abandon  the  following  facilities: 

1.  South  Big  Coulee  Lateral.  Stillwater 
CQunty,  Montana,  and  associated  sales 
and  exchange  service  with  Montana- 
Dakota  Utilities  Company. 

2.  Singletree  Lateral  and  Check  Meter 
Station,  Weld  County,  Colorado. 

3.  Compressors  Unit  Nos.  1, 2.  and  3  at 
the  Elk  Basin  Plant,  Park  County, 
Wyoming,  that  were  imder  lease  to 
applicant  from  Amoco  Productioii 
Company. 

4.  Gas  Purchase  Fadlitiefl — C.O.G. 
State  #1-16  Well  Sweetwater  County, 
Wyoming. 


5.  Gas  purchase  facilities — Brickley 
#29-4-20  Well,  Stillwater  County, 
Montana. 

6.  Gas  purchase  facilities — North 
Baxter  Basin  (Prenalta)  Well  #13-24-20- 
104.  Sweetwater  County.  Wyoming. 

Applicant  states  that  the  facilities 
proposed  to  be  abandoned  are  no  longer 
in  service  and  that  in  the  foreseeable 
future  there  is  no  practical  use  for  the 
facilities.  Applicant  further  states  that 
there  would  be  no  effect  on  service  to 
any  of  applicant's  customers,  and  that 
by  abandoning  and  salvaging  the 
facilities,  applicant  can  make  use  of  the 
salvaged  materials  elsewhere  on  its 
system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  8, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Conunission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene,is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Phimb, 
Secretary. 

(FR  Doc.  BZ-Z30n  FIM  8-23-St  ft45  am] 
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[ProlMtNa  6549-000] 

Conway  Ranch  Partnership; 
Application  for  Preliminary  Permit 

August  18, 1982. 

Take  notice  that  Conway  Ranch 
Partnership  (Applicant)  filed  on  July  21, 
1982.  an  application  for  Preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r))  for  Project 
No.  6549  to  be  known  as  the  Conway 
Virginia  Creek  Power  Project  located  on 
Virginia  Creek,  and  land  managed  by 
Bureau  of  Land  Management  in  Mono 
County,  California.  The  appUcation  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
■  Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  David 
Holzman.  P.O.  Box  664,  June  Lake. 
California  93529. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  3-foot- 
high.  6-long  existing  diversion  structure; 
(2)  a  10,000-foot-long,  36-inch-diamenter 
penstock  to  be  placed  in  an  existing 
ditcn;  (3)  a  powerhouse  to  contain  a 
single  generating  unit  with  a  rated 
capacity  of  675  kW,  operating  under  a 
head  of  1.350  feet;  (4)  a  tailrace;  and  (5) 
a  transmission  line  to  tie  into  an  existing 
line.  The  estimated  average  annual 
energy  output  is  5.5  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seek  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  the  applicant 
would  conduct  engineering, 
environmental  and  economic  feasibility 
studies  and  prepare  an  application  for 
an  FERC  license.  No  new  roads  will  be 
constructed  to  carry  out  these  studies. 
The  estimated  cost  for  carrying  out 
these  studies  and  preparing  an 
application  for  an  FERC  license  is 
$72,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  November 
29, 1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et.  seq.  (1981)).  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  appUcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  9, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 


filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4^  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Agency  Comments  Federal,  State,  and 
local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not-file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  9. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  tWs  notice.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennedi  F.  Phmib, 
secretary. 

[FK  Doc  8^.23080  nitd  S-ZS-aZ;  a:^  MB) 
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[Prolwt  No.  9673-001] 

Dam  Two  Devalopfnent,  LtiL; 
Surrvndw  of  Preliminary  Parmlt 

August  17, 1982. 

*  Take  notice  that  Dam  Two 
Development,  Ltd.,  Permittee  for  the 
Green  River  Lock  and  Dam  No.  2  has 
requested  that  its  preliminary  permit  be 
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terminated.  The  preliminary  permit  for 
Pro|ect  No.  3673  was  issued  on  June  19, 

1981,  and  would  have  expired  on  June 
19, 1983.  The  project  would  have  been 
located  on  the  Green  River  in  McLean 
County,  Kentucky. 

Dam  Two  Development  Ltd.  stated 
that  its  preliminary  feasibility  studies 
indicate  that  the  project  is  not 
economically  feasible  because  of  a  very 
low  head  and  relatively  low  power  rates 
available  in  the  project  area. 

Dam  Two  Development  Ltd.  filed  the 
request  for  Project  No.  3673  on  July  6, 

1982,  and  the  surrender  of  Project  No. 
3673  has  been  deemed  accepted  as  of 
the  date  of  this  notice. 

Kenneth  F.  numb. 
Secretary. 

(FR  Doc.  82-^3076  Filed  S-Z3-82: 8:45  «m) 
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[Prelect  Na  5971-000] 

East  Coast  Engineering;  Application 
for  License  (5  MW  or  Lass) 

August  17, 1982. 

Take  notice  that  East  Coast 
Engineering  (Applicant)  filed  on 
February  11, 1982.  an  application  for 
license  (jpursutmt  to  the  Federal  Power 
Act  16  U.S.C.  791(aH25(r))  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  Gonic 
Sawmill  Dam  Project  No.  5971.  The 
project  would  be  located  on  the  Cocheco 
River  in  Strafford  County,  New 
Hampshire.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
James  M.  Rea.  East  Coast  Engineering, 
P.O.  Box  25,  Barrington,  New  Hampshire 
03825. 

Project  Description — ^The  proposed 
project  would  consist  of  two 
hydroelectric  developments  as  follows: 

Gonic  Dam  (Upper  Site) 

(1)  An  existing  concrete  gravity 
structure,  15.5  feet  high  and  155  feet 
long;  (2)  a  reservoir  having  a  surface 
area  of  18  acres,  a  storage  capacity  of  60 
acre-feet  and  a  normal  water  surface 
elevation  of  169.6  feet  msl;  (3)  a  new 
intake  structure;  (4)  a  new  powerhouse 
having  1  unit  with  a  generating  capacity 
of  173-kW;  (5)  a  new  34.5-kV 
transmission  line  250  feet  long;  and  (6) 
appurtenant  facilities.  The  AppUcant 
estimates  the  average  annual  energy 
would  be  800,000  kWh.  TTie  existing 
facilities  are  owned  by  the  Gonic  Realty 
Compcmy. 

Conic  Sawmill  Dam  (Lower  Site) 

(1)  An  existing  concrete  gravity 
structure  25  feet  high  and  80  feet  long; 
(2)  a  reservoir  having  a  surface  area  of 
3.4  acres,  a  storage  capacity  of  27  acre- 


feet  and  a  noimal  WBtet  sutface 
elevation  of  142  feet  msL*  (3)  a  new 
headgate;  (4)  a  new  O-foot  dUameter 
penstock.  144  feet  long;  (5)  a  new 
poweriiouse  having  1  unit  with  a 
generating  capacity  of  317-kW:  (6)  the 
restoration  of  the  existing  tailrace;  (7)  a 
new  34.5-kV  transmission  line  1,000  feet 
long;  and  (8)  appurtenant  facilities.  The 
Applicant  estimates  the  average  annual 
energy  production  would  be  1,500.000 
kWh.  The  existing  facilities  are  owned 
by  Gonic  Realty  Company. 

The  Applicant  estimates  the  total 
project  cost  would  be  $50aooa 

Purpose  of  Project — ^All  project  energy 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire. 

Agency  Comments— Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act  Uie  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
appUcation  may  be  obtained  directly 
bx)m  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — ^This  license 
application  was  filed  as  a  competing 
application  to  the  preliminary  permit 
application  for  the  Gonic  Dam  Project 
No.  4567-000  filed  by  John  N.  Webster 
on  April  20, 1981.  Public  notice  of  the 
filing  of  that  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  for 
permit  or  exemption,  or  notices  of  intent 
An  appUcation  for  exemption  submitted 
by  Potter  Instrument  Company,  Inc.  for 
Project  No.  5956-000  on  February  9, 
1982,  which  preceded  the  subject  license 
application,  was  also  filed  as  a 
competing  appUcation  to  the  John  N. 
Webster  permit  application.  Pursuant  to 
Georgia  Pacific  Corporation,  et  al^ 
Project  Nos.  3892,  et  al.,  (17  FERC 
161.174  (1981)),  this  license  application 
will  be  treated  as  an  "initial 
application"  under  4.33  of  the 
Commission's  regulations.  Therefore,  as 
provided  by  4.104(c)  of  the  regulations, 
other  competing  license  appUcations,  or 
notices  of  intent  to  submit  such 
applications,  which  propose  to  develop 
at  least  7.5  megawatts  at  this  project 
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site,  may  be  filed  not  later  than  October 
25, 1982.  Submission  of  a  timely  notice 
of  intent  allows  an  interested  person  to 
file  a  competing  license  application  no 
later  than  120  days  from  the  date  that 
conmients,  protests,  etc.  are  due. 
Applications  for  preliminary  permit  will 
not  be  accepted. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  Bled,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  25, 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMreTING  APPUCATION." 
"COMPETING  APPUCATION," 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  P.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kaaaalh  F.  Plumb, 
Secretary. 

|FR  Doc.  n-SOTT  nkd  >-Z>->2:  Mt  aa| 
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August  17. 1962. 

Take  notice  diat  on  February  16, 1982, 
the  City  of  Emporia,  Virginia  filed  an 
applicati(m  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (Id 
U.S.C  2706  and  2706  as  amended),  for 
exenq)tioii  of  a  proposed  hydroelectric 


project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  "The  proposed  small 
hydroelectric  Project  No.  5998  would  be 
located  on  the  Meherrin  River  in 
Greensville  County,«Virginia. 
Correspondence  with  the  AppUcant 
should  be  directed  to:  Mr.  Robert  K. 
McCord,  Director  of  Projects,  City  of 
Emporia,  Municipal  Building,  201  South 
Main  Street.  Emporia,  Virginia  23847. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  gravity  dam.  approximately 
42.5  feet  high  and  715  feet  long;  (2)  an 
existing  concrete  poweriiouse 
constructed  in  1908,  fitim  which  the 
original  generating  facilities  have  been 
removed,  and  the  re-installation  of  two 
1,250  kW  generating  units  is  proposed: 
and  (3)  appurtenant  facilities. 

Purpose  of  Project— The  power 
produced  would  be  delivered  to  local 
electrical  utilities,  or  to  adjacent 
industrial  plants. 

Purpose  of  Exemption — An 
exemptioa  if  issued,  gives  th«'Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  irom  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  North  Carolina 
Wildlife  Resources  Commission,  and  the 
Virginia  Commission  of  Game  and 
Island  Fisheries  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act  to  submit  within  60  days  from  the 
date  of  issuance  of  this  notice 
appropriate  terns  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  dearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal, 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
conunents  must  also  be  sent  to  this 
Applictmt's  representatives. 


Competing  Application — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  apphcation  must  submit 
to  the  Conunission,  on  or  before  October 
4, 1962  either  the  competing  license 
apphcation  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
apphcation.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  Ucense 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  eta 
are  due.  AppUcations  for  preliminary 
permit  will  not  be  accepted. 

A  note  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
apphcation  must  conform  with  the 
requirements  of  18  CFR  4.33(a]  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  4, 1982. 

Filing  and  Service  (^Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
•'COMPETING  APPUCATION," 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.R,  Washington,  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing  . 
apphcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 

Kannetfa  F.  Plumb, 

i 
Secretary. 


P'RDoa 

aaum  cone  srir-si-ii 
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[ProiMt  Na  6547-4)00] 

Energenlcs  Systems,  Inc^  Application 
for  Preliminary  Permit 

August  17. 1982.  _ 

Take  notice  that  ENERGENICS 
SYSTEMS,  INC.  (Applicant)  filed  on  July 
20, 1982,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791{a)-825(r))  for  Project 
No.  6547  to  be  known  as  the  Wynoochee 
Dam  Hydroelectric  Project  located  at  the 
U.S.  Anny  Corps  of  Engineers 
Wynoochee  Dam  on  Wynoochee  River 
in  Grays  Harbor  County.  Washington. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  pubUc 
inspection.  Correspondence  with  the 
AppUcant  should  be  directed  to:  Mr. 
Granville  J.  Smith,  n.  President 
Energenics  Systems.  Inc..  1717  K  Street. 
N.W,.  Washington,  D.C.  20008. 

Project  Description — ^The  proposed 
project  would  consist  of  a  powerhouse, 
located  adjacent  to  the  existing  outlets 
in  the  concrete  gravity  section  of  the 
Wynoochee  Dam,  containing  a  single 
generating  unit  with  a  rated  capacity  of 
5,670  kW  and  appurtenant  facilities. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month- 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  environmental  and  economical 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  Corps  and  other 
Federal.  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $45,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Conunission,  on  or  before  November 
16, 1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et.  seq.  (1981)).  A 
notice  of  intent  to  file  a  competing 
application  for  preUminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  Ucense  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  Ucense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  25, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Aiqtlications  for  licensing 
or  exemption  firom  licensing  must  be 

filed  in  accordance  with  the  

Commission's  regulations  (see:  18  CFR 


4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
-^A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fitim  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  25, 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTa" 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APWJCATION,  • 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  Nortii  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  8^-Z3103  Filed  B-23-S2;  B:4S  wiij 

BtujNQ  coos  eriT-oi-M 


IProisct  No.  6068-001] 

Eveready  IMachlnery  Company,  bic, 
and  McCailum  Enterprlaes,  lnC4 
Application  for  Ucenae  (over  5  MW) 

August  17, 1962. 

Take  notice  that  Eveready  Machinery 
Company,  Ina,  and  McCalhmi 
Enterprises,  Inc.  (Applicant)  filed  on 
May  21, 1982,  an  spplication  for  license 


(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  7gi(a)-825(r))  for  constructioo 
and  operation  of  a  water  power  project 
to  be  Icnown  as  the  Derby  Project  No. 
6066.  The  project  would  be  located  on 
the  Housatonic  River  in  Derby  and 
Shelton.  Fairfield  and  New  Haven 
Counties,  Connecticut  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  ins(>ection. 
Correspondence  with  the  AppUcant 
should  be  directed  to:  E.  J.  McCaUum,  Jr., 
Eveready  Machinery  Company,  805 
Housatonic  Avenue,  P.O.  Box  1780. 
Bridgeport  Connecticut  06a01-178a 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  An  existing' 
23.7-foot-high,  675-foot-long  dam  made 
of  concrete  capped  cut  stone  with  1.5- 
foot-high  flashboards;  (2)  an  existing 
400-foot-long  earth  dike  with  a' 
maximum  height  of  10  feet  located  at 
the  east  abutment  oriented  in  a 
northwest-southeast  direction;  (3)  an 
existing  reservoir  with  a  normal 
maximimi  water  surface  elevation  of 
25.2  feet  (NGVD)  with  a  usable  storage 
capacity  of  500  acre-feet  (4)  an  existing 
gatehouse  and  2.200-foot-long  80-foot- 
wide  canal  extending  downstream  from 
the  dam  and  paraUel  to  the  west  bank  of 
the  river  (5)  an  existing  gatehouse  and 
2,135-foot-long.  40-foot-wide  canal 
paralleUng  the  east  bank  of  the  riven  (6) 
an  existing  navigation  lock  also  located 
at  the  west  abutment  which  constitutes 
the  first  70  feet  of  the  west  canal;  (7)  a 
new  powerhouse  to  be  constructed  at 
the  west  abutment  in  the  existing  canal 
and  lock  structure,  and  located 
approximately  100  feet  downstream  of 
the  existing  gatehouse,  containing  3 
turbine-generators  with  a  total  rated 
capacity  of  4.5  MW;  (8)  a  new  200-foot- 
iong  tailrace  channel;  (9)  a  new  725-foot- 
long,  4.16-kV  underwater  transmission 
line  crossing  to  an  existing  substation 
owned  by  United  lUuminating  Company; 
(10)  an  existing  powerhouse,  located  at 
the  end  of  the  east  canal  to  be 
rehabilitated  to  contain  two  new  or 
reconditioned  turbine  generators  with  a 
total  rated  capacity  of  1.0  MW;  and  (11) 
appurtenant  facilities.  The  project  would 
generate  up  to  23,200.000  kWh  annually. 
The  existing  project  faciUties  are  owned 
by  subsidiaries  of  Northeast  UtiUties 
Service  Company.  Energy  produced  at 
the  project  would  be  sold  to  Connecticut 
Light  and  Power  Company.  A  2-foot- 
diameter,  300-foot-long  pipe  wiU  be 
constructed  to  provide  water  to  the  west 
canal  below  the  new  powerhouse. 

Competing  Applications — ^Anyone 
desiring  to  ^e  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
befors  October  25. 1882.  either  the 
competing  application  itself  (see  IB  CFR 
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4.33  (a)  and  (d)]  or  a  notice  of  intent  (see 
18  CFR  4.33  (b)  and  (c))  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c)  or  §  4.101  et. 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  25, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  tlds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washingtoa  D.C.  2042a  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kmnath  F.  Phimb. 
Secretary. 

|FR  Ooc  8a-2n«  FIM  t-a-SK  8:48  im] 
I  COM  t717-ei-« 


[Prol«clNa  3511-002] 


David  Goodman  A  George  R.  Ollgen 
Application  for  Tranafer  of  Minor 
Ucenee 


August  17, 1982. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  July  20. 1982. 
under  the  Federal  Power  Act.  16  U.S.C. 
SI  791(a)-826(r).  by  David  Goodman  ft 
George  R.  Oliger.  Licensee,  and  UAH- 
Groveville  Hydro  Associates. 


Transferee,  for  transfer  of  Minor  license 
for  the  Groveville  Power  Project  No. 
3511.  The  project  is  located  on  FishkiU 
Creek,  a  tributary  of  the  Hudson  River. 
in  Dutchess  County,  New  York. 
Correspondence  should  be  directed  to: 
David  Goodman.  United  American 
Hydropower  Corp..  80  Eighth  Avenue. 
Room  711,  New  York,  NY  10011. 

The  said  transferee  is  a  Limited 
Partnership,  comprised  of  the  United 
American  Hydropower  Group  and 
David  Goodman,  organized  under  the 
laws  of  the  State  of  New  York;  and 
agreement  which  has  been  submitted  to 
and  recorded  by  the  State  of  New  York. 
The  transferee  submits  that  it  will 
comply  with  all  applicable  laws  of  the 
State  of  New  York  as  regulated  by 
Section  9(b)  of  the  Federal  Power  Act. 

Anyone  desiring  to  be  heard  or  to 
make  any  protests  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Conunission,  in 
accordance  with  the  requirements  of  its 
Rules  of  Practice  and  Procedure,  18 
C.F.R.  1.8  or  1.10  (1980).  Comments  not 
in  the  nature  of  a  protest  may  also  be 
submitted  by  conforming  to  the 
procedures  specified  in  $1-10  for 
protests.  In  determining  the 
appropriation  to  take,  the  Commission 
will  consider  all  protests  or  other 
comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party  or  to  participate  in 
any  hecuings,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  conunents. 
protest,  petition  to  intervene  must  be 
received  on  or  before  October  7. 1982. 
The  Commission's  address  is:  825  North 
Capitol  Street  NR,  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Phimb. 
Secretary. 

(FR  Doc.  82-23074  FUed  8-23-82;  8e4S  am] 

oooe  sriT-oi-ii 


[Docket  Na  ER82-375-O02] 


QuIfStateaUtilltieeCo^ 
niing 


CompHanoe 


August  16, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  9. 1982, 
Gulf  SUtes  Utilities  Company  filed 
revised  rate  schedules  pursuant  to  the 
Commission's  order  issued  on  July  9. 
1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 


'  Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  on  or 
before  September  1. 1982.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing-are  on  file 
with  the  Commission  and  are  available 
for  public  uispection. 
Kenneth  F.  Plumli, 
Secretary. 

[FR  Doc.  82-23U5  Filed  8-23-82: 8:48  am] 

BUJNO  cooE  srir-oi-M 


[Docket  Na  QF82-179-000] 

Hetch  Hetcliy  Water  and  Power; 
Application  for  Commiaaion 
Certification  of  Qualifying  Statue  of  a 
Small  Power  Production  Facility 

August  17, 1982. 

On  July  19. 1982.  Hetch  Hetchy  Water 
and  Power  Dept.  of  the  City  and  Coimty 
of  San  Francisco,  693  Vermont  St.  San 
Francisco,  California  94107.  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Conunission]  an 
appUcation  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  $292,207  of  the 
Conunission's  rules. 

The  hydroelectric  small  power 
production  facility  will  be  located  near 
the  base  of  the  dam  on  the  Calaveras 
Reservoir  located  in  Alameda  and  Santa 
Clara  Counties,  California.  The  hydro 
facility  will  generate  electric  power 
when  water  is  withdrawn  from  the 
reservoir.  Electric  power  production 
capacity  will  be  approximately  1 
megawatt.  No  other  hydroelectric  small 
power  production  facility  is  located 
within  one  mile  of  the  facility.  Hetch 
Hetchy  water  and  Power  is  an  agency  of 
the  City  and  County  of  San  Francisco. 
Hetch  Hetchy  Water  and  Power 
contends  that  the  entity  owning  the 
facility  will  \m  the  Qty  and  County  of 
San  Francisco,  and  that  the  ownership 
test  is  met  because  total  sales  of  electric 
power  by  Hetch  Hetchy  water  and 
Power  represents  only  3  percent  of  total 
revenues  of  the  City  and  County. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  D.C 
20426,  in  accordnace  with  9S  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  by 
September  23, 1982  and  must  be  served 
on  the  applicant  Protests  will  be 
considered  by  the  Commission  hi 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
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protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  Ble  a  petition  to  intervene.  Copies 
of  this  niing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plnaib, 
Secretary. 

[FR  Doc  82-23091  Filed  t-23-«:  8:4S  ani| 
MLUNG  CODE  •717-Ot-ll 


[Project  Na  6560-000] 

Idaho  Hydro,  Inc.;  Application  for 
Preliminary  Permit 

August  18, 1962. 

Take  notice  that  Idaho  Hydro,  Inc. 
(Applicant)  filed  on  July  30. 1982.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  §§  791(a)-825(r)]  for  Project  No. 
6560  to  be  known  as  the  Floodwood 
Hydroelectric  Project  located  on  Little 
North  Fork  of  Clearwater  River  in 
Clearwater  County.  Idaho.  The 
application  is  on  file  with  the 
Commission  euid  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Archie  R.  Ford.  President,  Idaho  Hydro, 
Inc..  2150  E.  Michigan  Ave.,  OroHno, 
Idaho  83544.  and  Mr.  Roger  H.  Tutty. 
Vice-President,  Idaho  Hydro,  Inc..  2150 
E.  Michigan  Ave..  Orofmo,  Idaho  83544. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  6-fool- 
high  diversion  structure:  (2)  an  intake 
structure;  (3)  a  23,000-foot-long 
trapezoidal  flume;  (4)  three  48-inch- 
diameter,  405-foot-long  penstocks;  [5]  a 
powerhouse  to  contain  three  generating 
units  with  a  combined  rated  capacity  of 
23,000  kW.  operating  under  a  head  of 
405  feet;  and  (6)  a  115-kV  transmission 
line  extending  19  miles  from  the 
powerhouse  to  an  existing  line.  The 
estimated  average  annual  energy  output 
is  89  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  the  applicant  will 
conduct  engineering,  environmental,  and 
economic  feasibility  studies  and  prepare 
an  application  for  an  FERC  license.  No 
new  road  construction  will  be  required. 
The  estimated  cost  for  conducting  these 
studies  and  preparing  an  application  for 
an  FERC  license  is  $85,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  November 
1. 1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 


application  [see:  18  CFR  S  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29, 1981.  46  FR  55245,  November 
9. 1981.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  Ucensing.  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  November  1. 1982.  and  should 
specify  the  type  of  apphcation 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
November  29, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  itom  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  S  1.8  or  §  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  filed  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  1, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  appUcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Conunission, 


Room  206  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetk  F.  Plumb, 
Secretary. 

[FK  Doc  tt-ZSOU  FSad  a-a-tt  SM  tHJ 

BIUMQ  oooc  criT-ai-M 


[Protect  No.  6114-000] 

County  of  Inyo;  AppRcation  for 
License  (5  MW  or  Lees) 


August  18, 1982. 

Take  notice  that  the  County  of  Inyo 
(Applicant)  filed  on  March  22, 1962,  an 
application  for  license  [pursuant  to  the 
Federal  Power  Act  16  U.S.C  SS  791(a)- 
825(r)]  for  the  construction  and 
operation  of  a  water  power  project  to  be 
known  as  Big  Pine  Creek  Project  No. 
6114.  The  project  would  be  located  on 
Big  Pine  Cieek  in  Inyo  County, 
California.  Correspondence  with  the 
Apphcant  should  be  directed  to:  Mr. 
Gregory  L  James,  Director,  Inyo  County 
Water  Department  301  West  Line 
Street  Suite  C  Bishop.  California  93514. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  proposed 
reservoir  with  a  storage  capacity  of  1 
acre- foot  and  a  surface  area  of  0.25  acre 
at  normal  power  pool  elevation  of  7,296 
feet  m.s.l;  (2)  a  proposed  powerhouse 
containing  two  generating  units  rated  at 
1.2  MW  and  3.8  MW,  respectively;  (3)  a 
proposed  14-inch  wide  by  7  feet  deep 
diversion  structure;  (5)a  proposed  36- 
inch  diameter  penstock  approximately 
13,550  feet  long;  (4)  a  proposed  34.5-kV 
transmission  line;  and  (6)]  appurtenant 
facilities.  The  estimated  average  energy 
output  is  17,350,000  kWh. 

Purpose  of  Project — Applicant  would 
utilize  the  power  generated  for  its  needs, 
and  sell  the  excess  to  the  Los  Angeles 
Department  of  Water  and  Power  and  the 
Southern  California  Edison  Company. 

Agency  Comments — Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
conunents  pursuant  to  the  Federal 
Power  Act  the  Fish  and  Wildlife 
Coordination  Act,  the  EifBangered 
Species  Act  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
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application  may  be  obtained  directly 
firom  the  Applicant.  If  an  agency  does 
not  fUe  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  apphcation 
must  submit  to  the  Commission,  on  or 
before  November  1, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)]  or  a  notice  of  intent  [See 
18  CFR  4.33(b)  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  S  4.33(c]  or  S  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  fdl 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  1, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
'COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  ^e  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KaniMth  F.  Plumb, 
Secntary. 

in  Doc  B-2ian  FIM  S-2S-«2:  Mi  IB] 
I  coot  tT17-01-4t 


[Dodnt  Na  Ema-7l«-000] 

Iowa  Powvr  and  Ught  Co.;  Filing 

August  IS,  1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Iowa  Power  and 
Light  Company  (Iowa),  on  August  9. 
1962.  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Service 
Tariff,  submitting  proposed  changes  in 
its  rate  schedule  No.  811.  imder  which 
wholesale  electric  service  for  resale  is 
provided  to  the  cities  of  Carlisle  and 
Neola,  Iowa.  The  proposed  changes 
would  have  increased  revenue  from 
jurisdictional  sales  and  service  by 
$38,023.78  based  on  the  12  month  period 
ending  December  31, 1981. 

Iowa  states  that  the  proposed 
increase  is  necessary  in  order  for  the 
Company  to  properly  earn  a  reasonable 
return  on  its  investment  dedicated  to 
serving  its  customers.  Iowa  further 
states  that  the  proposed  increase  is 
designed  to  offset  increased  costs-of- 
service  including  higher  capital  costs,  - 
higher  costs  of  common  equity  and  a 
new  issue  of  first  mortgage  bonds. 
Additionally,  the  rate  increase  will 
recover  increased  operating  costs 
caused  by  inflationary  pressures, 
primarily  affecting  labor  and  material 
costs. 

Copies  of  this  filing  have  been  served 
upon  Iowa's  jurisdictional  customers, 
the  Cities  of  Carlisle  and  Neola,  Iowa 
and  the  Iowa  State  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protests  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  all  such  petitions  or  protests 
should  be  filed  on  or  before  August  31, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

int  Doc  0-23118  Fllwl  S-23-B2: 8:45  ua] 

■HJJNQ  coot  srir-oi-M 


(PraiMt  Na  Mao-OOO] 

ilhaca  Hydro  Aiaociataa;  Application 
ror  rTaanNnary  rarmn 

August  18, 1982. 

Take  notice  that  Ithaca  Hydro 
Associates  (Applicant)  filed  on  July  15. 
1962,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  SS  791(a}-«25(r)]  for 
Project  No.  6520  to  be  known  as  the 
Sixty-Foot  Dam  Project  located  on  Six 
Mile  Creek  in  Tompkins  Coimty,  New 
Yoik.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Wayne  L  Rodgers,  Synergies,  Inc.,  1444 
Foxwood  Court,  Annapolis.  Maryland 
21401. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  The  existing 
concrete  Sixty-Foot  Dam  45  feet  long 
and  60  feet  high;  (2)  a  reservoir  having  a 
surface  area  of  50  acres,  a  storage 
capacity  of  1000  acre-feet,  and  a  normal 
surface  elevation  of  704.5  feet  m.s.l.;  (3J 
a  new  2-foot  diameter  steel  penstock 
1000  feet  long;  (4)  a  new  powerhouse 
containing  one  unit  having  a  generating 
capacity  of  350-kW;  (5)  a  new  tailrace  10 
feet  wide  and  30  feet  long;  (6)  a  new 
transmi'ssion  line  4000  feet  long;  and  (7) 
appurtenant  facilities. 

Applicant  estimates  the  tinnual  energy 
production  would  be  1.5  GWh.  All 
project  energy  would  be  sold  to  New 
York  State  Electric  &  Gas  Company.  The 
existing  project  facilities  are  owned  by 
the  City  of  Ithaca. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  the  Applicant 
would  perform  studies  to  determine  the 
feasibility  of  the  project.  Depending 
upon  the  outcome  of  the  studies,  the 
AppUcant  would  decide  whether  to 
proceed  with  an  application  for  FERC 
license.  AppUcant  estimates  cost  of  the 
studies  imder  permit  would  be  $50,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission  on  or  before  November 
23. 1982,  the  competing  appUcation  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  hcensing,  or  a  notice  of  intent  to 
submit  sudi  an  application  in  response 
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to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or 
exmemption  must  be  submitted  to  the 
Commission  on  or  before  October  25. 
1982,  and  should  specify  the  type  of 
application  forthcoming.  Applications 
for  licensing  or  exemption  from  licensing 
must  be  filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  §4.101  et  seq.  (1981).  as 
appropriate]. 

Agency  Commenta — ^Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  firom  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFJt  S  1-8  or  §  1.10 
(1960).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  25. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  ail 
capital  letters  the  title  "COK«4ENTS", 
'NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPCTING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  2042a  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
appUcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Apphcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 


[FR  Doc  82-23094  Plied 


[Dodwt  Na  ERS2-710-000] 

Kansas  Power  and  UgM  C04  FHnfl 

August  16. 198Z. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  2. 1962, 
The  Kansas  Power  arid  light  Company 
(KPL)  tendered  for  filing  a  proposed 
cancellation  of  FPC  Rate  Schedule  was 
dated  January  7, 1975  between  the  City 
of  Goff  and  KPL 

KPL  states  that  the  termination  of  the 
contract  was  effective  July  16, 1962. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  lA 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  30. 
1982.  Protests  will  be  considered  by  the 
Commission  in  detenning  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectiort 
Kenneth  F.  Plumb. ' 
Secretary. 

[FR  Doc.  82-23117  riled  B-23-B£  8>IC  am] 
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[Proiect  Na  2966-002] 

James  C.  Katsekas  and  Zoes  J.  Dtmoe; 
Application  for  Amendment  of  License 

August  18. 1982. 

Take  notice  that  James  C.  Katsekas 
and  Zoes  J.  Dimos  licensee)  filed  on 
July  12. 1982,  an  application  pursuant  to 
the  Federal  Power  Act,  16  U.S.C.  791(a)- 
825{r).  for  amendment  of  its  license  for 
its  Clement  Dam  Project,  FERC  No.  2968. 
located  on  the  Winnipesaukee  River  in 
Belknap  and  Merrimack  Coimties,  New 
Hampshire.  Applicant  has  filed  revised 
Exhibits  F  and  G  showing  project 
modifications.  Correspondence  with  the 
Applicant  should  be  directed  to:  Zoes  ). 
Dimos  and  James  C.  Katsekas,  200 
Walnut  Street,  Manchester,  New 
Hampshire  03104. 

Project  Description — ^The  project  as 
licensed  consisted  of:  (1)  A  new  dam, 
approximately  120  feet  long  and  9  feet 
high,  located  at  an  old  damsite  and 
constructed  of  concrete  with  a  spillway 
section;  (2)  a  reservoir  having  mininal 
pondage  and  a  normal  water  surface 
elevation  of  431.4  feet  (m.s.l.);  (3)  an 
intake  structure  near  the  right  dam 


abutment:  (4)  an  enclosed  ooDcreto 
flimie,  8  feet  by  16  feet  in  cross  soctkia 
ind  200  feet  long,  leading  to  (5)  a  new 
powerhouse  containing  a  turbine- 
generator  unit  having  a  total  rated 
capacity  between  1.200  kW  and  1,400 
kW;  (6)  an  existing  tailrace  to  be 
widened:  (7)  a  transmission  line 
connection  to  a  nearby  substation  rated 
at  33  kV;  and  (8)  appurtenant  fadlilies. 

The  Ucensee  now  proposes  to  use 
fiashboards  and  to  increase  the  heigjit  of 
appurtenant  structures  in  order  to 
accommodate  a  normal  pool  elevation  of 
442.4  feet  (m.s.1.),  an  elevation  increase 
of  11  feet  Remnants  of  the  upstream. 
Cotton  Mill  Dam  structures,  owned  by 
the  Licensee,  would  be  removed,  and  the 
power  potential  of  both  dams  would  bs 
developed  at  the  downstream  Clement 
Dam  Project  The  proposal  would  allow 
installation  of  a  turbine-generator  unit 
having  a  rated  capacity  of  2,400  kW 
with  an  estimated  aimual  generation  of 
10,000,000  kWh. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcatiaB. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  froa 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comaienta. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (ttH). 
In  determining  the  appropriate  action  ts 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  8, 19t2.. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  aU 
capital  letters  the  title  "COMMENTS." 
"PROTESTS,"  or  "PETITION  TO 
INTERVENE."  as  appHcable,  and  th« 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  tor  Fred  B. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  tepresentatlTe 
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of  the  Apitlkaiit  T'^tf'H  in  the  fint 
paragraph  of  this  notiGe. 
KeuuolhP.  Ffaodi. 

Secretary. 

in  Doc  SZ-aOH  FIM  •■»«:  Mi  aal 

loaK•n^«vl■ 


[PrafwtNOL  3250-0021 

Joseph  M.  Keatins  AppicaUon  for 
Short-FOrm  License  (5  HW  or  Lees) 

August  17, 1982. 

Take  notice  that  Joseph  M.  Keating 
(Applicant)  filed  on  April  29, 1982,  an 
application  for  license  (purauant  to  the 
Federal  Power  Act,  18  U.aC  701(a)- 
825(r))  for  coostiuction  and  operation  of 
a  water  power  project  to  be  Imown  as 
the  Paoha  Project  No.  32S0.  The  project 
would  be  located  on  Wilson  Creek,  near 
Lee  Vinin^  in  Mono  Cotmty,  Califwma, 
and  affect  U.S.  lands  under  BLM. 
Correspondence  with  the  ^ipUcant 
should  be  directed  to:  Joseph  Keating, 
847  Pacific  Straet.  Placerville.  Caliioraia 
95667;  and  James  Vasile.  Morgan,  Lewis 
ft  Bockiaa.  180QM  SL  BiW.  Washington. 
D.C  20036. 

Project  Deacriptioa — The  proposed 
pn^ect  would  consist  fA  (1)  An  intake 
structure  on  an  existing  canal  of 
SoQtheni  CaUfonda  Edison  Company's 
Londy  Project  No.  1390;  (2)  a  820-foot- 
long,  42-inch-£am«ter  steel  peastodc  (8) 
a  powerhouse  containing  one  generating 
unit  rated  at  370  kW:  and  (4)  a  70O-foo«- 
long  transmissioa  hne.  The  average 
annual  energy  genesalian  is  estimated  to 
be  780000  kWh. 

Purpose  ofProfeot—Tke  enefgy 
generated  by  diis  project  would  be  sold 
to  the  Southern  CaMomia  Edisoo 
Company. 

Agency  Commenta — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  inovide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Rsh  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
I^servation  Act.  the  Historical  and 
Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act.  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  sboold  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time  set 

below,  it  will  be  pzesamed  to  have  no 
commeats. 

Cooipetiag  AppUcatwoB^-Aja^aaa 


desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 

before  October  25, 1982,  either  the    

competing  application  itself  (see  18  CFR 
4.33  (a)  and  (d))  or  a  notice  of  intent  (See 
18  CFR  4.33  (b)  and  (c))  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  hitent  allows  an 
interested  person  to  file  an  acceptable 
competing  applicadon  no  later  than  the 
time  specified  in  i  4,33(c)  or  S  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  detramining  die  appra|»iate  action  to 
take,  the  Commission  will  considor  all 
protests  or  other  comments  filed,  bat 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rides  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  25. 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  most  bear  in  aD 
capital  letten  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCA'nON." 
'TROTEST."  oc  "PKTmON  TO 
INTERVENE,"  as  apphoable,  and  tiK 
Project  Number  of  this  notice.  Asf  of 
the  above  named  doaeaoents  ■hs*  be 
filed  by.providing  the  migiBal  and  those 
copies  required  by  the  Coaaiiaskai's 
regulations  to:  Kenneth  F.  Flatib, 
Secretary,  Federal  Bneigjr  Regaktory 
Commission,  825  tiortb  Capitol  Street, 
NE.,  Washington,  D.C  2042&  An 
additional  copy  must  be  sent  toe  Fred  E. 
Springer.  Chief.  A{q>llcation8  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  R^ulatoiy  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intents,  oon4wting 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representotive 
of  the  Applicant  specified  in  the  fint 
paragraph  of  this  notice. 
Kannatfa  F.  Phmib. 
Seavtary. 

(FRDoaaz-zaiMFIk^ 


[ProiectNa  8231-001] 

Lostsr  KoMy,  Vornon  Rovonsorofl, 
and  Holon  CiMnowotti;  Applcolion  for 
Exomptlon  for  SmaR  HydroslocMe 
PowM>  Proioet  Undor  S  MW  Ci^Mlly 

Aagnstl7.1fla2. 


Take  notice  that  on  )ime  29, 1982, 
Lester  Kelly,  Vernon  Ravensooft,  and 
Helen  Chenowetii  (Applicant)  filed  an 
application,  under  Seetton  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C  2705,  and  2708  as  amendedj,  for 
exemption  of  a  proposed  hydroekrctric 
project  from  licandug  under  Part  I  of  the 
Federal  Power  AcL  "Hie  proposed  small 
hydroelectric  Project  No.  6231  would  be 
located  on  Wardenhoff  Creek  near 
Yellow  Pines  in  Valley  County,  Idaho. 
The  proposed  project  would  affect  UJS. 
lands  within  Boise  National  Forest 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mrs.  Helen 
Chenoweth,  Consulting  Associates,  Inc. 
P.O.  Box  893,  Boise,  Idaho  83701. 

Project  Description — ^Tlie  proposed 
project  would  consist  o£  (1)  A  4-foot- 
high  divenion  struchire;  (2)  a  12-hich- 
diameter,  3,eOD-foot-Iong  steel  penstock; 
(3)  a  poweriiouse  with  a  total  installed 
capacity  of  992kW;  and  (4)  a  1500-foot- 
kmg,  34.5-kV  bwismission  line 
interconnecting  with  an  existing  Idaho 
Power  Company  transmission  line.  The 
average  annual  energy  output  is 
estimated  to  be  1.06  million  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  die  Exemptee 
priority  ai  control  development,  and 
operation  ot  the  project  onder  the  terms 
of  the  exemption  frran  Hoeasli^  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments— The  V.S.  Fish  aad 
Wildlife  Senrioe,  The  National  Marine 
Fisheries  Service,  and  the  Idaho 
Department  of  Pish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  commenta 
concerning  the  project  and  its  resources 
are  requested:  however,  spedflc  tarns 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  ^e  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agendea 
are  requested  to  provide  any  commente 
they  may  have  in  accordance  with  their 
duties  and  responsibiUties.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  tfie 
granting  of  an  exen4>tion.  If  an  agency 
does  not  file  oonmeata  wttUa  tOd^o 
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from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agencjr's 
comments  must  also  be  sent  to  die 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  October 
4, 1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
appUcation  no  later  than  120  days  from 
the  date  that  comments,  protests,  eta 
are  due.  AppUcations  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  ttie 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protest,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  4, 1962. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION," 
"COMPETING  APPUCATION," 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Pliunb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C  2042a  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regiilatory  Commission 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Api^cant  specified  in  the  first 
paragrafdi  of  this  notice. 
KoanaihF. 


Secntarf. 

(FR  Doa  a^^SUI  POad  »4S.«k  Mi  I 

icooE  trfT-evM 


[Docket  Na  ERS2-71S-0001 
i.ong  Island  Ughting  Co;  Filing 

August  16, 1962. 

The  filing  Company  submits  the 
following: 

Take  notice  ttiat  Long  Island  Lighting 
Company  (LILCO)  on  August  4, 1962. 
tendered  for  filing  proposed  changes  in 
its  FERC  Rate  Schedule  32,  pursuant  to 
which  LILCO  transmits  power  and 
energy  fitjm  the  Power  Authority  of  the 
State  of  New  York  to  Brookhaven 
National  Laboratories  (Brookhaven). 
The  proposed  changes  would  increase 
revenues  by  $60,000  based  on  the  12- 
month  period  ending  May  31, 1963. 

LILCO  proposes  to  increase  the  rates 
in  order  to  recover  the  increase  in  the 
cost  of  service. 

Copies  of  the  filing  were  served  upon 
the  Power  Authority  of  the  State  of  New 
York,  Brookhaven  and  the  New  York 
State  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20428,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  31, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KenntfaPhunb. 
Secretary. 

(FR  Doc  82-231  IB  Filed  »-23-82:  fttf  ■■) 
MUJNa  CODE  STir-OI-M 


[Proiect  Na  6400-000] 

Mann  i«reeK  iiiiyauon  uisiiicii 
Application  for  PreHniinafy  Penult 

August  17, 1962. 

"Take  notice  that  Mann  Creek 
Irrigation  District  (Applicant)  filed  on 
June  2, 1082.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  10  U.S.a  791(a)- 
825(r))  for  Project  No.  6400  to  be  known 


as  the  Maim  Creek  Dam  Project  located 
on  Mann  Creek  in  Washington  Coonty. 
Idaho,  on  lands  of  the  United  States. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  iCim  R. 
Undquist  Lary  C  Walker  Law  Office, 
232  East  Main  Street  Post  Office  Box 
828,  Weiser.  Idaho  83672. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Mann  Creek  Dam  and 
would  consist  ofi  (1)  A  powerhouse  at 
the  foot  of  the  dam  containing  a  turbine 
generator  with  365-kZ  capacity  and  1.4- 
Gwh  average  annual  output  and  (2)  a 
transmission  line  500  yards  long.  Project 
ou^ut  would  be  utilized  by  the 
Applicant  or  sold  to  the  Idaho  Power 
Company. 

Proposed  Scope  of  Studies  Under 
Permit — A  prelinunary  permit  if  issued, 
does  not  authorize  construction.  The 
AppUcant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  30 
months,  during  which  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  apphcation  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  permit 
activities  is  $30,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Richard  K.  Linville's 
application  for  Project  No.  5408  filed  on 
September  22. 1982.  Public  notice  of  the 
filing  of  the  initial  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  no  competing  application 
for  preliminary  permit,  or  notices  of 
intent  to  file  an  application  for 
preliminary  permit  or  Ucense  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  Ucensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  Uie  time  set  below,  it 
will  be  presiuned  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petitioo  to 
intervene  in  accordance  with  the 
requirements  of  die  Rules  of  Piactloe 


.OL 
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and  Procedure.  18  CFR 1 J  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conmients  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  28, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
•TROTEST."  or  "PETmON  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sti«et  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kmwth  F.  Phnb. 
Secretary. 

ini  Doo  Sl-ZXrS  Pikd  S-j»-tt  »4S  Mi] 
MUMQ  COOE  (TIT-AI^ 


[Pro|*ei  Na  S272-O0O] 


Lawrenc*  J^McMurtrey;  Application 
for  Examptton  for  SmaM  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

August  18, 1982. 

Take  notice  tiiat  on  April  29, 1982. 
Lawrence  J.  McMurtrey  (Applicant)  filed 
an  application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Pari  I  of  the 
Federal  Power  Act.  "The  proposed  small 
hydroelectric  Project  No.  6272  would  be 
located  on  Grade  Creek,  a  tributary  of 
die  Suiattie  River,  in  Skagit  Coimty, 
Washington.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Lawrence  J.  McMurtrey.  12122-196th 
N.E.,  Redmond,  Washington  98052. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  An  inlet 
structure;  (2)  a  12,200-foot-long,  24-inch- 
diameter  pipeline/penstock:  (3)  a 
powerhouse  containing  one  generating 
untit  with  a  rated  capacity  of  3.3  MW; 
and  (4)  a  7-mile-long,  55-kV  transmission 


line  bom  the  poweriiouse  to  an  existing 
transmission  line.  The  power  generated 
will  be  sold  to  Puget  Sound  Power  & 
Light  Company,  the  Bonneville  Power 
Administration,  or  the  Intake  Aluminum 
Company.  The  Applicant  estimates  that 
the  average  annual  energy  production 
would  be  14.5  GWh.  The  Project  is 
located  within  the  ML  Baker- 
Snoqualmie  National  Forest 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  the  State  of 
Washington  Department  of  Fisheries 
and  the  State  of  Washington 
Department  of  Game  are  requested,  for 
the  purposes  set  forth  in  Section  408  of 
the  Act,  to  submit  within  60  days  from 
the  date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal. 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  appUcant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  October 
12. 1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  eta 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 


A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Coinments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  aU 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  12, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  titie  "COMMENTS," 
"NO-nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON." 
"COMPETING  APPLICA'nON," 
"PROTEST."  or  "PETmON  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be     • 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Keonetii  F.  Plumb. 
Secretary. 
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[Docket  Na  RP82-106-000] 

MIchioan  Wlaconain  Pipe  Una  Co, 
Petition  for  Declaratory  Order 

August  16, 1962. 

Take  notice  that  on  Jime  14, 1982. 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  filed  a  petition 
requesting  instruction  as  to  whether  to 
make  cetain  payments  to  natural  gas 
producers.  Michigan  Wisconsin,  citing 
Commission  Orders  in  Docket  No. 
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RM80-33  (Order  Nos.  93  and  QS-A  and 
of  December  24, 1981)  and  the 
Conunission's  Order  of  February  28, 
1982,  in  El  Paso  Natural  Gas  Company, 
Docket  No.  RP82-41,  states  that 
substantial  doubt  exists  as  to  whether 
prompt  payment  should  be  made  by  it  of 
siuns  which  could  be  due  as  a  result  of 
these  orders.  Furthermore,  Michigan 
Wisconsin  requests  advance  approval 
for  the  recovery  of  any  amounts  so  paid, 
through  its  PGA  adjustment.  Michigan 
Wisconsin  also  seeks  authorization  to 
recover  such  payments  from  producers, 
is  such  payments  are  later  found  to  be 
unjustified,  and  permission  to  pass  on  to 
its  customers  any  such  payments  so 
recovered. 

Michigan  Wisconsin  states  that  some 
of  its  gas  purchase  contracts  may 
ultimately  be  interpreted  to  mandate 
payments. 

Accordingly,  Michigan  Wisconsin's 
Petition  requests  that  the  Commission: 

(1)  Determine  those  contracts,  if  any, 
pursuant  to  which  Michigan  Wisconsin 
should  make  prompt  payment  of 
amounts  based  on  "additional  billing 
determinants"  (Applicant's  term] 
resulting  from^the  orders  in  Docket  No. 
RM80-33: 

(2)  Verify,  and  direct  that  Michigan 
Wisconsin  shall  pay,  the  amounts  set 
forth  in  Exhibit  B  of  the  Petition,  relative 
to  cmy  contract  pursuant  to  which 
payment  is  due  imder  point  (1),  above; 

(3)  Authorize  recovery  of  any  amounts 
paid  by  Michigan  Wisconsin,  as 
provided  for  in  Article  IV  of  the 
Petitions; 

(4)  Authorize  Michigan  Wisconsin,  as 
provided  for  in  Article  VII  of  the 
petition,  to  take  steps  to  recover, 
including  by  offsets  against  gas  cost 
payments  due,  any  sums  paid  to 
producers  hereunder,  above,  which  are 
later  held  to  have  not  been  appropriate; 
and 

(5)  Authorize  Michigan  Wisconsin,  as 
provided  for  in  Article  VII  of  the 
Petition,  to  refund  to  its  customers,  sums 
recovered  pursuant  to  point  (4),  above. 

Michigan  Wisconsin  states  that 
calculations  have  been  made  of  the 
principal  amount  which  would  be  owing 
to  each  producer,  with  whom  it  has 
contracts  which  provide  for  Btu 
measurement  on  the  saturated  basis, 
and  have  an  area  rate  clause  for  the 
period  horn  December  1, 1978  through 
April  30, 1982,  if  Btu  measurement  is  to 
be  done  under  each  such  contract  on  the 
as-delivered  basis  for  such  period. 

In  this  context,  Michigan  Wisconsin 
requests  that  the  Commission: 

(a)  Verify  (i)  that  the  principal  amount 
of  payment  shown  in  each  case  is 
accurate,  (ii)  determine  whether  interest 
is  due  thereon,  and  (iii)  if  interest  is  due, 


determine  the  date  on  which  interest 
should  begin  to  accrue.  If  the 
Commission  determines  that  interest  is 
to  be  paid  on  one  or  more  of  such 
payments,  Michigan  Wisconsin  would 
propose  to  pay  at  the  rate  specified  in 
the  applicable  contract,  beginning  on  the 
date  prescribed  by  the  Commission: 
confirmation  by  the  Commission  that 
such  interest  computation  procedure  is 
correct  is  also  now  requested. 

(b)  Order  that  Michigan  Wisconsin 
make  payment  of  die  amounts  approved 
on  the  basis  of  the  Commission 
determinations  in  subsection  (a)  hereof, 
(relative  to  those  contracts,  if  any, 
pursuant  to  which  payments  are  found 
to  be  due  pursuant  to  Article  IV  hereof), 
and  direct  the  time  that  any  such 
payment(s)  should  be  made. 

In  concluding,  Michigan  Wisconsin 
requests  (in  order  to  make  feasible  any 
payments  to  producers  which  may  be 
directed)  authorization  to  recover  all 
such  payments  from  its  customers.  It  is 
proposed  that  such  recovery  be 
accomplished,  with  respect  to 
retroactive  payments,  by  use  of  a 
surcharge  to  be  applied  to  all  sales  to 
resale  customers  during  the  twelve 
month  period  commencing  with  the  next 
PGA  tracking  date  after  such  payments 
are  made.  Any  under  or  over  collection 
would  be  transferred  to  the  then  current 
PGA  sub-accoimt  Payments  covering 
subsequent  months  will  be  treated  in 
accordance  with  the  terms  of  Section  15 
of  Michigan  Wisconsin's  Gas  Tsiriff 
Volume  No.  1. 

If  the  Commission  fails  to  "act  in 
response  to  the  Petition  herein 
described,"  Michigan  Wisconsin  states 
that  such  action  will  be  interpreted  by  it 
as  the  Commission's  direction  that 
Michigan  Wisconsin  shall  not  make 
payments  until  so  ordered  by  the 
Commission  or  a  Court  of  competent 
jurisdiction,  pursuant  to  orders  which 
are  final  and  no  longer  subject  to 
appeal,  even  though  such  delay  might 
increase  the  amounts  which  it  must  later 
pay  to  producers  and  recover  from  its 
customers  and  consumers  (assuming 
that  it  is  finally  held  that  any  such 
payments  are  due). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  writh  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  30, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kflonath  F.  nuadb, 
Secretary. 

[FR  Doc.  82-Z307B  FUad  I 
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MOfwsio  irngaiion  uwiiici,  Appecanon 
for  Preliminary  Permit 

August  la  1982. 

Take  notice  that  Modesto  Irrigation 
District  (AppUcant)  filed  on  August  2, 
1982,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C  791(a)-825(r))  for  Project 
No.  QSfm  to  be  known  as  the  Deep  Hole 
Creek  Mendocino  Power  Project  located 
on  the  Deep  Hole  Creek  in  Mendocino 
County  near  Covelo,  California.  The 
appUcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  Lee 
DeLano,  Modesto  Irrigation  District.  11th 
Sti^et,  P.O.  Box  4060,  Modesto. 
California  95352. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  5-foot- 
high  by  150-foot-long  diversion  struture; 
(2)  a  4,800-foot-long,  66-inch-diameter 
water  conduit;  (3)  an  1,800-foot-long,  42- 
inch-diameter  penstock  leading  to;  (4)  a 
powerhouse  to  contain  an  impulse-type, 
turbine-generating  unit  with  a  rated 
capacity  of  4.5  MW;  and  (5)  a  13-mile- 
long,  12-kV  transmission  line  to  connect 
to  an  existing  Pacific  Gas  and  Electric 
Company  line.  Estimated  average 
annual  production  of  the  project  using  a 
430-foot-head  and  150  cubic  feet  per 
second  would  be  39  million  kilowatt 
hours.  The  project  would  be  located  on 
lands  administered  by  the  U.S.  Bureau 
of  Land  Management. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  24-month 
permit  to  study  the  feasibility  of 
constructing  and  operating  the  project 
No  new  road  would  be  required  to 
conduct  the  studies. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  November 
1, 1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981.) 
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The  Commiflsion  will  accept 
applicatioiu  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  iUe 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  November  1, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be' 
filed  in  accordance  with  the 
Commission's  regulations  (see;  18  CFR 
4.30  et  seq.  or  (4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
November  29, 1982. 

Agency  Comment — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presimied  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  C.F.R.  1.8  or  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  1, 
1982. 

Filing  and  Service  of  Responsive 
Document — Any  filings  must  bear  in  aU 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON." 
"COMPETING  APPLICATION." 
"PROTEST,"  or  "PEITnON  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each-representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

KMIIMik  F.  PiNMb. 

Secretary. 

in  Doc.  M-asOW  FIM  •.^-O:  ftM  IB] 
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[Docket  No.  ER82-717-000] 
Montana  Power  Co^  Filing 

August  16. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Montana  Power 
Company  on  August  9, 1982,  tendered 
for  filing  Third  Revised  Sheet  No.  9  and 
Third  Revised  Sheet  No.  10  of  the  FPC 
Electric  Tariff  M-1  which  has  been 
revised  to  show  the  addition  of  Public 
Service  Company  of  New  Mexico  and 
the  City  of  Colorado  Springs,  and  a 
summary  of  sales  made  under  the 
Company's  FPC  Electric  Tariff  M-1 
during  February,  Meirch,  April,  May,  and 
June,  1982,  along  with  cost  justification 
for  the  rate  charged.  An  effective  date  of 
May  1, 1982,  is  proposed  for  service  to 
Public  Service  of  New  Mexico  and  the 
City  of  Colorado  Springs  and  waiver  of 
the  Commission's  prior  notice 
requirements  is,  therefore,  requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  AU  such  petitions  or  protests 
should  be  filed  on  or  before  August  31, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Ooc  >2-2SlM  FUwl  8-23-62:  Ktf  am] 
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[Docket  Na  CP82-432-000] 
Northwest  Pipeline  Corp^  Application 

August  16,  ISeZ. 

Take  notice  that  on  July  20, 1982. 
Northwest  Pipeline  Corporation 
(Applicant),  P.O.  Box  1528,  Salt  Lake 
City.  Utah  84410,  filed  in  Docket  No. 
CP82-432-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 


necessity  authorizing  the  construction 
and  operation  of  a  mainline  tap  and 
metering  facilities  and  the 
transportation  on  a  best-efforts  basis  of 
natural  gas  for  Amoco  Production 
Company  (Amoco)  and  Chevron  U.S.A. 
Inc.  (Chevron),  all  as  more  fully  set  fwth 
in  the  application  which  is  on  file  with 
the  Coinmission  and  open  to  public 
inspection. 

Applicant  states  that  Amoco  and 
Chevron  agreed  to  seU  gas  to  Applicant 
pursuant  to  gas  purchase  contracts 
dated  October  23, 1979.  and  December 
18, 1978,  respectively.  It  is  stated  that  in 
their  contracts  both  Amoco  and  Chevron 
reserved  the  right  to  retain  certain 
percentages  of  their  respective 
production  from  the  Ryckman  Creek 
Field  in  Uinta  County,  Wyoming,  for 
thefr  own  use.  Applicant  submits  that 
Amoco  and  Chevron  each  desire  to  use 
a  portion  of  their  reserved  production 
from  the  Ryckman  Creek  Field  at  sulfur 
terminals  under  construction  in  Lincoln 
County,  Wyoming. 

Applicant  asserts  that  transportation 
agreements  were  entered  into  on  April 
27, 1982,  to  enable  Amoco  and  Chevron 
to  use  their  Ryckman  Creek  reserves. 
The  agreements  provide  for  the  best- 
efforts  transportation  of  up  to  1,200 
million  Btu  per  day  for  Amoco  to  the 
proposed  Amoco-Chevron  meter  station 
and  a  similar  service  for  Chevron  up  to 
350  million  Btu  per  day,  it  is  stated. 

Applicant  proposes  to  receive  gas  for 
the  account  of  Chevron  and  Amoco  at 
the  central  point  of  the  Ryckman  Creek 
Field  £uid  transport  the  gas  through  its 
existing  Ryckman/Painter  gathering  line 
to  its  Opal  Gasoline  Plant.  Applicant 
states  that  it  would  then  transport  the 
gas  through  its  transmission  facilities  for 
redeliery  to  Amoco  and  Chevron  at  the 
proposed  Amoco-Chevron  meter  station 
in  Lincoln  County,  Wyoming. 

For  such  service,  it  is  stated  that 
Amoco  and  Chevron  would  pay 
Applicant  the  transportation  rate  per 
million  Btu  for  the  Ryckman-Painter 
gathering  area  plus  its  mainline 
fransportation  rate  per  milUon  Btu  as  set 
forth  on  sheets  number  2-B  and  2, 
respectively,  of  Applicant's  FERC  Gas 
Tariff.  Volume  No.  2. 

To  facilitate  these  transportation 
agreements.  Applicant  proposes  to 
construct  and  operate  two  two-inch  taps 
and  a  two-inch  meter  run  with 
appurtenances  on  AppUcant's  mainline 
in  Lincoln  County,  Wyoming.  It  is  stated 
that  the  proposed  facilities  would  be 
constructed  at  or  adjacent  to  Applicant's 
existing  Kemmerer  sales  meter  station. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  would  be  $22,600  to 
be  financed  by  Applicant  with 
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reimbursements  from  Amoco  and 
Chevron  for  all  out-of-pocket  expenses 
incurred. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  s«ud 
application  should  on  or  before 
September  8, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  tiie 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10]  and  die 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  conmussion  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  dierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing -is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procediu«  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phimb, 
Secretary. 

|FR  Doo.  82-23080  FiM  t-tS-tSt  Mt  n| 
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[Projact  Na  4006-0011 

City  Of  Ogdeneburg,  New  Yoric; 
AppNcation  for  Exemption  for  SmaH 
Hydroelectric  Power  Project  under  5 
MW  Capacity 

August  17. 1982. 

Take  notice  that  on  May  3, 1982.  and 
revised  on  July  26. 198Z,  the  City  of 
Ogdensburg.  New  York  (AppUcant)  filed 
an  application,  under  Section  406  of  ttie 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 


project  from  licensing  under  Part  I  of  die 
Federal  Power  Act  "Tlie  proposed  small 
hydroelectric  Project  No.  4006  would  be 
located  on  the  Oswegatchie  River  in  the 
City  of  Ogdensburg,  SL  Lawrence 
County,  New  York.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Bradley  B.  Upson,  330  Ford 
Street,  Ogdensburg,  New  York  13660. 
lliis  application  was  filed  during  the 
term  of  Applicant's  preliminary  permit 
for  Project  No.  4006. 

Project  Description — ^The  proposed 
project  would  utilize  existing  facilities 
consisting  of:  (1)  A  19-foot-high  and  400- 
foot-long  conCTete  gravity-type  dam;  (2) 
a  reservoir  having  a  surface  area  of  299 
acres  and  a  storage  capacity  of  1,450 
acre-feet  at  spillway  crest  elevation 
258.0  feet  m.s.l.;  (3)  a  powerhouse  at  the 
right  (east)  bank  (4)  a  200-foot-long 
tailrace;  (5)  a  transmission  line:  and  (6) 
appurtenant  facilities. 

Applicant  proposes  to:  (1)  Construct  a 
new  headrace;  (2)  construct  a  short 
penstock;  (3)  remove  the  existing 
powerhouse;  (4)  construct  a  powerhouse 
contlning  a  generating  unit  having  a 
rated  capacity  of  870-kW  at  a  head  ol  11 
feet  and  a  flow  of  1,100  cfs;  (5)  enlarge 
the  tailrace;  and  (6)  upgrade  the 
transmission  line. 

Applicant  proposes  to  operate  the 
project  nm-of-river.  Project  energy 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation.  Applicant  estimates 
that  the  average  annual  energy  output 
would  be  6.7  MWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  New  York 
State  Department  of  Environmental 
Conservation  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act,  to  submit  within  60  days  from  the 
date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisons 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  conmients  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  Ihust  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  condition^  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal 
State,  and  local  agencies  are  risquested 
to  provide  any  comments  they  may  have 


in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  day* 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presiuied  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  October 
8, 1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawaths  in  that  project,  are 
a  notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  eta 
are  due.  AppUcations  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  vnth  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  C.F.R.  1.8  or  1.10 
(1980).  In  determining  the  appropriate  ■ 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  8, 1962. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  tiUe  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commissioa, 
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Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  firet 
paragraph  of  this  notice. 
Kenaalh  F.  PhBBb. 
Secretary. 

|FR  Doc  82-23100  Filed  a-2)-S2:  ft4S  «ii| 
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(Prolect  Na  6521-000] 

Otympic  Hydro-Power;  Application  for 


August  18, 1962. 

Take  notice  that  Olympic  Hydro- 
Power  (Applicant)  filed  on  July  15, 1982, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(aH25(r))  for  Project  Na  6521 
to  be  known  as  the  Ziegler  Creek 
Hydroelectric  Project  located  on  Ziegler 
Creek  within  the  Olympic  National 
Forest  in  Grays  Hart>or  County, 
Washington.  The  apphcation  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
writh  the  Applicant  should  be  directed 
to:  Ms.  Patricia  A.  Qwin,  Owner,  P.O. 
Box  3797,  Lacey,  Washington  98507. 

Project  Description — ^The  proposed 
peeject  would  consist  ot  (1)  An  existing 
SO-foot-loDg,  6^oot4ugfa  log  drib  dam;  (2) 
a  14-inclMfiameter,  2,000-foot-long 
penstock;  (8)  a  powerhouse  to  aontain  a 
sm^e  gmraating  unit  with  an  installed 
capacity  of  750  kW,  operating  under  a 
head  of  700  feet;  (4)  a  taibace 
disdiai-ging  directly  into  Ziegler  Creek; 
(5)  a  transmission  line  tying  into  an 
existing  line;  and  *(6)  an  existing  1,350- 
foot-long  access  road  to  be  upgraded. 
The  estimated  average  annual  eneigy 
production  is  3.9  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit— A  prelijiiinary  permit,  if  issued, 
does  not  authorize  construction.  The 
^iplicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  the  Applicant 
would  conduct  engineering, 
environmental  and  economic  feasibility 
studies  as  well  as  prepare  an 
application  for  an  FERC  license.  No  new 
roads  will  be  required  to  carry  out  the 
studies.  The  estimated  cost  for 
conducting  these  studies  and  preparing 
an  application  for  an  FERC  license  is 

$i53oaooa 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  November 
29, 1982.  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1881)).  A 
notice  of  latent  ta  file  e  oompeUng 


iJMI 


.   application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
&cm  licensing,  or  a  notice  of  intent  to 
submit  such,  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  November  1, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate). 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protesto  or  other  comments  filed,  but 
only  diose  who  file  a  petition  to 
intovene  in  aooordance  witfa  die 
Commission's  Rules  may  beoome  a 
party  to  the  proceeding.  Any  oommenls, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  1, 
1982. 

FUing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  Uie  titie  "COMMENTS." 
"NOTICE  OF  INTENT  OT  FTLK 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Phmib. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Conmiission, 
Room  208RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upeo  eadi  rapiesentative 


of  the  Applicant  specified  in  the  flrat 
paragraph  of  this  notice. 
Kemwth  F.  Plumb. 

Secretory. 

(FR  Doc  82-2308*  FMad  8-2S-B2:  8«  am) 
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[Docket  Na  CP82-439-000] 

Panhandle  Eastern  Pipe  Una  C04 
Application 

August  10. 1982. 

Take  notice  that  on  July  23, 1982, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642,  Houston. 
Texas  77001.  filed  in  Docket  No.  CP82- 
439-000  en  application  pursuant  to 
Section  7  of  tiie  Natural  Gas  Act  and 
paragraph  (g)  of  Section  157.7  of  the 
Regulations  thereunder  (18  CFR  157.7(g}) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction  and  for  permission  and 
approval  to  abandon  during,  the  12- 
month  period  commencing  with  the  date 
the  order  is  issued,  and  operation  of 
various  field  compress  and  related 
metering  and  appurtenant  facilities,  all 
as  more  fully  set  forth  in  the  apphcation 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
appBoetionis  to  enable  Apptioant  to  act 
with  reastmable  dispatoh  hi  oonstniatiii« 
and  abandoning  facilities  which  woekl 
not  reeolt  in  changing  AppUeant's 
system  salable  o^iacity  at  service  from 
that  authcrieed  prior  to  the  fifing  of  the 
instant  an>lioation.  Ilie  pnqraeed  ooet 
limitations  are  in  excess  of  tiiose 
prescribed  by  Section  167.7(g)  of  the 
Regulatims.  ^iplicant  states  that  dee  to 
a  148  percent  Inflation  of  construction 
costs  and  a  single  project  cost  limitation 
of  $500,000,  Applicant  has  been  unable 
to  use  its  budget-type  authority  for 
anything  but  relocation  and  retirement 
of  small  compressor  units.  Applicant 
states  that  the  total  cost  of  the  proposed 
construction  and  abandonment  would 
not  exceed  $7,400,000  and  no  single 
project  would  exceed  $1,200,000  and 
requests  authorization  providing  for 
those  cost  limitations.  Applicant  further 
states  that  said  cost  would  be  financed 
fit>m  internally  generated  funds  and 
short  term'bank  borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  8, 1982,  file  with  the  Federal 
Energy  Regulatory  Commistion, 
Washington.  D.C  20428,  a  petition  to 
intervene  or  a  [nrotest  in  accordance 
with  the  requirements  of  the 
Commission'^  Rules  of  Practice  and 
Prodeduie  (16  CFR  1.8  at  IM)  and  the 
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RegolatioBS  under  Am  Natonl  GaM  Act 
(18  CFR  1^.10).  AH  protBsts  filMl  with 
the  Commission  will  be  conmdeved  by  it 
in  determining  tbe  apprqNiate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  becrane  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  dierein  mast  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intevene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  hnds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-23081  Piled  8-23-82:  8:45  sn| 
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[Project  No.  646«— 000] 

Piute  River  and  irrigation  Co^ 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
IMW  Capacity 

August  17, 1982. 

Take  notice  that  on  June  25, 1982, 
Piute  River  and  Irrigation  Company  filed 
an  application,  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  as  amended),  lot 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  No.  6466  would  be 
located  at  the  Piute  Reservoir  Dam  on 
the  Sevier  River  in  Piute  County,  Utah. 
Correspondoice  with  dw  AppUcant 
should  be  directed  to:  Mr.  Jay  R. 
Bingham.  Bingham  Engineoing.  IBS 
Wright  Brotiiers  Drive,  Sah  Lake  Qty. 
Utah  84116. 

Project  Description — ^The  proposed 
run^of-river  pro}ect  woukl  oonawt  ofc  (1) 


A  QS-ioot-U^  LlSO-foot-long  exiating 
earthfill  dam  owned  aid  openUed  by 
Applicmt;  (^  an  existing  resavfwvndi 
a  sorface  area  of  2,500  acres  and  storage 
capacity  of  71.820  acre-feet;  (3)  a 
proposed  6-foot  diameter,  OOO-foot-long, 
steel  penstock  to  be  located  mostly 
widiin  an  existing  discharge  tunnel;  (4)  a 
proposed  powerhouse  containing  two 
turbine-generator  units,  .each  with  a  900 
kW  capacity,  operating  under  a  60  foot 
head;  (5)  a  proposed  tailrace;  (6)  a 
proposed  400-foot-long  transmission 
line;  (7)  upgrading,  to  a  three-phase 
system,  an  existing  1.25-mile-long 
transmission  line;  and  (8)  appurtenant 
facilities.  The  average  annual  generation 
of  7,210,000  kWh  would  be  sold  to  the 
Utah  Power  and  Light  Company. 

Purpose  of  Exemption — An 
exemptioiv  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  Ucensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service,  the  National  Marine 
Fisheries  Service,  and  the  Utah 
Department  of  Natural  Resources, 
Division  of  Wildlife  Resources  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
conunents.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  October 
4, 1982.  either  the  competing  license 
applicatian  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 


notice  a(  i^eat  to  file  anck  a  I 
applicatton.  Sufanriasiaa  af  a  Uuely 
notice  of  intent  allow  an  kiteiested 
person  to  file  the  competing  bcense 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  wrill  not  be  accepted. 

A  notice  of  intent  must  confonn  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requiremenU  of  18  CFR  4.33  [a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  4, 1982. 

Filing  and  Seivice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCA-nON." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  doctmients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  12-230(2  nUd  •-a9-tt  MS  «■! 
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(Docket  Na  ERS2-71S-000] 

Pugot  Sound  Powar  a  Ugtrt  Co.;  rang 

August  18, 1982. 

The  filing  Company  submits  the 
following: 
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Take  notice  that  on  August  4, 1982, 
Puget  Sound  Power  &  Light  Company 
(Puget  Sound)  tendered  for  filing 
Appendix  1  to  Residential  Purchase  and 
Sale  Agreement  (Agreement],  Contract 
No.  DE-MS79-8lBPg0604,  between  the 
Bonneville  Power  Administration  (EPA) 
and  Puget  Sound  for  the  exchange 
period  commencing  Kfarch  20, 1982. 

Puget  Sound  states  that  Appendix  1 
applies  to  the  exchange  of  power 
beginning  on  March  20, 1982  and 
continuing  until  June  1, 1982  at  which 
time  Puget  Sound's  new  retaU  rates  took 
effect.  Puget  Sound  further  states  that 
the  new  retail  rates  established  a  new 
average  system  cost  which  Puget  Sound 
has  filed  with  EPA  and  which  is 
currently  under  review  by  BPA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  31, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tdcen.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filLig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-23120  Piled  8-23-82:  8:45  am) 

■UJNQ  COW  trir-oi-M 


[Docket  Na  QF82-32-000] 


J.  Clyde  RolMrson— Small  Power 
Production  and  Cogeneration 
Facilities;  Order  Granting  Intervention 
and  Denying  Qualifying  Statue 

August  13, 1962. 

On  March  8, 1982,  J.  Clyde  Roberson 
(Applicant)  filed  a  complete  application 
for  certification  as  a  qualifying  small 
power  production  facility  pursuant  to 
section  292.207  of  the  Commission's 
regulations.  Applicant  requests  an  order 
certifying  that  three  proposed  small 
power  production  facilities  would  be 
qualifying  facilities  pursuant  to  section 
201  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  (PURPA).  Notice  of 
the  Application  was  published  in  the 
Federal  Register  on  March  31, 1982.'  On 


April  30, 1982,  the  Upper  Cumberland 
Electric  Membership  Corporation 
(Cumberland)  filed  a  timely  protest  and 
petition  to  intervene  under  sections  1.8 
and  1.10  of  our  regulations.  No  response 
has  been  received  from  Applicant.  For 
the  reasons  stated  below,  we  shall  grant 
Cumberland's  request  to  intervene  and 
deny  qualifying  status  to  the  proposed 
facilities. 

Applicant  states  that  he  intends  to 
develop,  construct,  and  operate  three 
electrical  generators  producing  150 
kilowatts  each.  AppUcant  will  use 
natural  gas  bom  existing  gas  wells  as 
the  primary  energy  sources  for  the 
facilities.  AppUcant  states  that  such  gas 
is  "waste,"  as  defined  in  section 
292.202(b)  of  our  regulations,  and  is 
therefore  eligible  to  be  used  as  a 
primary  energy  source  under  section 
292.204(b)(1)  of  our  regulations. 
Applicant  bases  this  categorization  on 
the  assertion  that  the  location  of  the  gas 
wells  would  impose  prohibitive  costs  in 
transporting  the  gas  to  the  nearest  gas 
pipeline  (the  closest  pipeline  is  five 
miles  from  the  wells).  Also,  Applicant 
states  that  liquification  costs  prevent 
possible  transportation  by  truck  to 
distributors. 

Cumberland  protests  and  petitions  to 
intervene  in  this  proceeding.  With 
regard  to  its  petition  to  intervene, 
Cumberland  states  that  the  proposed 
facihties  are  located  in  its  service 
territory.  Thus,  if  the  facifify  is  qualified, 
either  Cumberland  or  TV  A.  its 
wholesale  supplier,  will  be  required  to 
interconnect  with  Apphcant's  facilities. 
Cumberland  also  asserts  that  the  natural 
gas  to  be  used  by  Applicant  is  not 
"waste,"  and  is  not  an  eligible  primary 
energy  source. 

We  find  that  Cumberland  has 
demonstrated  the  requisite  direct 
interest  in  this  proceeding  under  section 
1.8  of  our  regulations.  We  shall  therefore 
grant  Cumberland's  request  for 
intervention. 

In  a  recent  order,  we  denied 
quahfying  status  to  a  proposed  facility 
which  would  use  natural  gas  from  shut- 
in  gas  wells  and  flared  and  vented 
natural  gas  as  its  primary  energy 
source.*  In  that  order,  we  stated  that 
such  gas  is  not  a  by-product  and  does 
not  qualify  as  "waste"  under  section 
292.202(b)  of  our  regulations. 

Similarly,  the  natiiral  gas  from  a  gas 
well  proposed  to  be  used  by  AppUcant 
is  not  a  by-product  and  is  not  "waste." 
Its  use  is  therefore  restricted  to  25 
percent  of  the  energy  input  of  the 
faclUfy,  and  it  may  not  be  used  as  a 


'47  FR  1357a 


*TuJ»a  Bnei:gy  Corp.,  Order  Denying  Qualifying 
Sutiia.  Docket  Na  QFS1-2S-000  (iMued  June  2S, 
1962). 


primary  energy  source.*  For  this  reason, 
we  shaU  deny  qualifying  status  to  the 
proposed  faciUties. 

The  Commission  orders: 

(A)  The  petition  to  intervene  filed  by 
the  Upper  Cumberland  Electric 
Membership  Corporation  on  April  30, 
1982,  pursuant  to  section  1.8  of  our 
regulations  is  hereby  granted. 

(B)  The  appUcation  for  quaUfying 
status  as  a  small  power  production 
faciUfy  filed  by  J.  Clyde  Roberson  on 
March  8, 1982,  pursuant  to  section 
292.207  of  our  regulations  is  hereby 
denied. 

(C)  The  Secretary  shaU  promptly 
pubUsh  this  order  in  the  Federal 
Register. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-23121  FUed  8-23-82: 8:45  un] 
nUJNQ  CODE  S717-01-4I 


[Project  No.  6532-000] 

Town  Of  Skykomish,  Washington; 
Application  for  Preliminary  Permit 

August  16, 1962. 

Take  notice  that  the  Town  of 
Skykomish,  Washington  (AppUcant) 
filed  on  July  16, 1982,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)— 
825(r))  for  Project  No.  6532  to  be  known 
as  the  Proctor  Creek  Hydropower 
Project  located  on  Proctor  Creek,  within 
Snoqualmie — Mt.  Baker  National  Forest 
in  Snohomish  Counfy,  Washington.  The 
appUcation  is  on  file  with  the 
Commission  and  is  available  for  pubUc  - 
inspection,  correspondence  with  the 
Applicant  should  be  directed  to:  Mayor, 
Town  of  Skykomish,  P.O.  Box  308, 
Skykomish,  Washington  98288. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  36-inch- 
wide  concrete  intake  structure  placed  in 
the  streambed  at  elevation  1600  feet;  (2) 
a  diversion  pipeline  36  inches  in 
diameter  by  7000  feet  in  length;  (3)  a 
powerhouse  at  elevation  640  feet 
containing  a  turbine  generator  with  2.3- 
MW  capadfy  and  10.1-GWh  average 
annual  output;  and  (4)  a  transmission 
line  one  mile  long.  Project  output  would 
be  used  to  offset  power  purchases  made 
by  the  AppUcant. 

Proposed  Scope  of  Studies  Under 
Permit — A  preUininary  permit,  if  issued, 
does  not  authorize  construction.  The 
AppUcant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  24 
months,  during  which  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 


'Section  2MMt  of  the  Conuniialon's  ntulatton*. 
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feasiblity  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  permit 
activities  is  $100,000. 

Competing  Applications — ^This 
application  was  Hied  as  a  competing 
application  to  Lawrence  J.  McMurtrey's 
application  for  Project  No.  6176-000  filed 
on  April  7. 1982.  Public  notice  of  the 
filing  of  the  initial  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent  In 
accordance  with  the  Commission's 
regulations,  no  competing  apphcation 
for  preliminary  permit,  or  notices  of 
intent  to  file  an  application  for 
preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (See:  18  CFR 
4.30  et.  seq.  or  4.101  et  seq.  [1981],  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  Uie  tme  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  17, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capitalletters  the  title  "COMMENTS," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  diis  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commiasion's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regnlatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fied  E. 
Springer,  Chief.  AppUcationa  Brandt, 
Division  of  Hydrt^wer,  Licensing. 
Federal  Energy  R^p^tory  Conuniasion, 
825  North  Ca^tol  Street.  NE.,  Room  208 
RB  at  the  above  addreee.  A  copy  of  any 


petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plnmh, 
Secretary. 

(FK  Doc  82-23112  raed  S-ZS-aZ;  8:46  ami 

BnuNO  cone  6n7-*i-M 

[Docket  Na  RP82-55-0001 

Transcontlnentai  Gas  Pipeline  Coqi^ 
Informal  Settlefflent  Conference 

August  17. 1962. 

Take  notice  diat  an  informal 
settlement  conference  in  the  above- 
Usted  docket  will  be  held  August  30. 
1982.  Such  informal  conference  will  be 
at  2:00  p.m.  and  will  include  all 
interested  persons  desiring  to  engage  in 
settlement  discussions  in  this  proceding. 
The  meeting  place  will  be  posted  on  the 
day  of  the  conference  on  the  second 
floor  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  in  this  matter  by 
order  of  the  Commission,  attendance 
will  not  be  deemed  to  authorize 
intervention  as  a  party  in  this 
proceeding. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  these  proceedings 
and  to  make  commitments  with  respect 
to  such  issues  and  to  any  offers  of 
settlement  discussed  at  the  conference. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  82-23113  Filed  8-Z3-82:  8:45  am] 
BOUNQ  COOi  •717-01-11 

[Docket  Na  CP80-9-002] 

Transwestsm  Pipeline  Co^  Petition  To 
Amend 

August  la,  1982. 

Take  notice  that  on  June  29, 1982. 
Transwestem  Pipeline  Company 
(Petitioner).  P.O.  Box  2521,  Houston. 
Texas  77001.  filed  in  Docket  No.  CP82- 
9-002  a  petition  to  amend  the  order 
issued  January  10, 1980,  in  Docket  No. 
CP80-9  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  Section  157.7(b)  of 
the  Regolatians  thereunder  (18  CFR 
157  J(b)}  so  as  to  authoriie  ihe 
conetnictioB  of  a  single  project  in  excess 
of  the  single-project  cost  limitation  of 
$2,SQ0,iX)0,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  tipem  to  public 
inspection. 


Petitioner  states  that  by  order  issued 
January  10. 1980,  it  was  authorized  to 
construct  and  operate  each  year  gas 
purchase  facilities  with  no  single  project 
to  exceed  $2,500,000.  Petitioner  asserts 
that  it  undertook  the  construction  of 
approximately  19.7  miles  of  12-inch 
diameter  pipeline  and  appurtenant 
faciUties  to  connect  approximately 
45,000.000  Mcf  of  gas  supplies  in 
Southwest  Leedy  field.  Roger  Mills 
County,  Oklahoma  (Leedy  Line)  which 
was  estimated  to  cost  $2,456,000.  It  is 
stated  that  additional  unforeseen  costs 
due  to  increased  contract  installation 
charges,  additional  right-of-way  costs, 
increased  outside  services,  and 
miscellaneous  oSsite  and  onsite 
charges,  raised  the  actual  cost  of 
construction  to  $3,803,078.  Petitioner, 
therefore,  requests  an  increase  in  the 
single  project  cost  limitation  for  its 
Project  44  from  $2,500,000  to  $3,803,078. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  8, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natm-al  Gas  Act 
(18  CFR  157.10).  All  protesU  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  8»-230e3  FiUd  8-23-C2:  k45  un) 
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[Docket  Na  CP80-9-0031 

Transwestem  Pipeline  Co;  Petition  To 
Amend 

August  16, 1982. 

Take  notice  that  on  June  29, 1982. 
Transwestem  Pipeline  Company 
(Petitioner),  P.O.  Box  2521,  Houston, 
Texas  77001,  filed  in  Docket  No.  CFBO- 
9003  a  petition  to  amend  die  order 
issued  January  10, 1980,  in  Docket  No. 
CP80-e  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  Section  157.7(b)  of 
the  Regulations  thereunder  (18  CFR 
157.7(b))  so  as  to  authorize  die 
construction  of  a  singie  project  in  exi 
of  the  stogle-pra^ect  cost  limitatioa  of 
$2.500,080.  eMes  more  feUy  set  iotdi  in 
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the  petition  to  amend  wliich  is  on  file 
witli  tlie  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  order  issued 
January  10, 1980,  it  was  authorized  to 
construct  and  operate  each  year  gas 
purchase  facilities  with  no  single  project 
to  exceed  $2,500,000.  Petitioner  asserts 
that  it  undertook  the  construction  of 
approximately  85,500  feet  of  12-inch 
pipeline  and  appurtenant  facilities  to, 
connect  gas  supplies  of  approximately 
15,400,000  Mcf  in  the  Leedy  Field.  Roger 
Mills  County,  Oklahoma,  which  was 
estimated  to  cost  $2,463,000.  It  is  stated 
that  unforeseen  costs  due  to  increased 
contract  installation  charges  and 
increased  costs  of  crossing  the 
Canadian  River  raised  the  actual  cost  of 
construction  to  $2,794,509.  Petitioner, 
therefore,  requests  an  increase  in  the 
single  project  cost  limitation  from 
$2,500,000  to  $2,794,509  for  its  Project  9, 
Dehli  to  Feldman  Lateral  Pipeline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  8, 1982.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20428.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10]  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kennetii  F.  Plumb, 
Secretary. 

|FR  Doc  BZ-Z3084  FUed  S-I3-S2:  S:46  am) 
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[Docket  No.  QP82-1t1-000]       i 

Untted  StatM  Army  Corps  of 
Enginoors,  Pittsburgh  District; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

August  17. 1962. 

On  July  22, 1982,  the  United  States 
Army  Corps  of  Engineers.  Pittsburgh 
District  Room  18ia  Wm.  S.  Moorhead 
Federal  Building.  1000  Liberty  Avenue, 
Pittsburgh.  Pennsylvania  15222.  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  (nt}duction 


facility  pursuant  to  9  292.207  of  the 
Conmiission's  rules. 

The  "hydroelectric  small  power 
production  facility  will  be  located  on 
Lock  and  Dam  No.  3,  on  the  Allegheny 
River  at  Acmetonia.  Allegheny  County, 
Pennsylvania.  The  electric  power 
production  capacity  of  the  facility  will 
be  60  kilowatts.  There  are  no  other 
hydroelectric  small  power  production 
facilities  owned  by  the  United  States  '* 
Army  Corps  of  Engineers  located  within 
one  mile  of  the  facility.  No  electric 
untility.  electric  utility  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility. 
,  Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  SS  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  by 
September  23. 1982  and  must  be  served 
on  the  applicant  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-23099  Filed  8-23-82: 8:45  am) 
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[Docket  No.  ER82-714-O00] 

Upper  Peninsula  Qanerating  Co^  Filing 

August  16. 1982. 

"The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  5. 1982. 
Upper  Peninsula  Generating  Company 
(Upper  Peninsula)  tendered  for  filing  an 
initial  rate  schedule  to  its  1982 
Transmission  Line  Agreement.  This 
Agreement  has  been  executed  between 
Upper  Peninsula  and  Cliffs  Electric 
Service  Company  (Service  Company) 
and  provides  the  terms  and  conditions 
pursuant  to  which  Service  Company  will 
have  the  exclusive  right  to  schedule 
electric  energy  over  a  new  138  kV 
transmission  line  constructed  by  Upper 
Peninsula  between  Plains  and  Forsyth 
substations  in  the  upper  Peninsula 
portion  of  Kfichigan.  Service  Company 
has  agreed  to  pay  all  costs  of  Upper 
Peninsula  associated  with  the 
transmission  line. 


Upper  Peninsula  requests  an  effective 
date  of  May  15. 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  204^  in  accordance  with  Sections 
1.8  and  1.10  of  the  Conmiission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  30, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  ate  available 
for  public  inspection. 
Kennetii  F.  PlumI), 
Secretary. 

[FR  Doc.  82-23122  FUed  6-23-82;  8:48  ami 
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[Project  Na  6568-000] 

Delmer  Wagner;  Application  for 
Preliminary  Permit 

August  16. 1982. 

Take  notice  that  Delmer  Wagner 
(Applicant)  filed  on  July  21, 1982,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-625(r))  for  Project  No.  6568 
to  be  known  as  the  Grave  Creek  n 
Project  located  on  Grave  Creek  near 
Grants  Pass  in  Josephine  County, 
Oregon.  Ilie  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspectioiL  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Delmer  Wagner,  326  Pine  Grove  Road. 
Rogue  River,  Oregon  97537. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  15-foot- 
high,  60-foot-long  diversion  dam;  (2)  a 
4,695-foot-long  diversion  ditch:  (3)  a  820- 
foot-long,  3-foot-diameter  penstock:  (4)  a 
powerhouse  with  a  total  installed 
capacity  of  560  kW;  and  (5)  a  5,575-foot- 
long,  12-kV  transmission  line 
interconnecting  with  cm  existing 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  0.893  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit— A.  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  is  seeidng  issuance  of  a 
preliminary  permit  for  a  duration  of  36 
months  during  which  he  would  conduct 
engineering,  environmental  economic 
studies,  and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
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required  to  conduct  the  studies.  The  cost 
of  conducting  these  studies  is  $15,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  October 
25, 1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981, 46  FR  55245,  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
firom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  5, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
December  27, 1982. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or -petitions  to  intervene  must 
be  received  on  or  before  October  25, 
1982. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON." 
"COMPETING  APPLICATION," 
"PROTESTS."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Pro|ect  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  ori^al  and  those 
copies  required  by  the  Conunission's 


regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  Nortii  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennelii  F.  Phnnb, 
Secretary. 

[FR  Doc  82-23107  Faed  S-2S-82: 8:45  ml 
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[ProiMtNa  6240-0001 

John  N.  WetMter;  Application  for 
License  (5  MW  or  Less) 

August  18, 1982. 

Take  notice  that  John  N.  Webster 
(Applicant)  filed  on  April  20, 1982,  an 
application  for  license  (pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r]]  for  construction  and  operation  of 
a  water  power  project  to  be  known  as 
Watson  Dam  Project  No.  6240.  The 
project  would  be  located  on  the  Cocheco 
River  in  Strafford  County,  New 
Hampshire,  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  N.  Webster.  P.O.  Box  1073,  29 
Grover  Street  Dover,  New  Hampshire 
03820. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  The  existing 
concrete  gravity  Watson  Dam  290  feet 
long  varying  in  height  from  6  feet  to  10 
feet;  (2)  a  reservoir  having  a  surface 
area  of  54  acres,  a  storage  capacity  of 
236  acre-feet  and  a  normal  siuface 
elevation  of  119  feet  m.s.l.;  (3)  a  new 
powerhouse  containing  two  units  having 
a  total  generating*  capacity  of  182  kW; 
and  (4)  appurtenant  facilities.  The 
Applicant  estimates  the  annual  energy 
ou^ut  would  be  956,600  kWh.  The  dam 
is  owned  by  the  State  of  New 
Hampshire.  The  Applicant  estimates 
that  die  total  project  cost  would  be 
$230,000. 

Purpose  of  Project— All  project  power 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  fit>m  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act  the  Pish  and  WUdlife 
Coordination  Act  the  Endangered 
Species  Act  the  National  Historic 
Preservation  Act  the  Historical  and 


Archeological  i^Bservation  Act  the 
National  Environmental  Policy  Act.  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Conunents  should  be  confined  to 
substantive  issued  relevant  to  the 
issuance  of  a  Ucense.  A  copy  of  the 
application  may  be  obtained  direcUy 
from  the  Applicant  If  an  agency  does 
not  file  comments  %vithn  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — ^This 
application  competes  with  the  City  of 
Dover's  application  for  Project  No.  6296 
filed  on  May  5. 1982.  Anyone  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before.  August 
27. 1982.  either  the  competing 
application  itself  (see  18  CFR  4.33  (a) 
and  (d))  or  a  notice  of  intent  (see  18  CFR 
4.33  (b)  and  (c))  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  fi4.33  (c)  or  $4,101  et  seq. 
(1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1 .8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  1. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  leetters  the  tide  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCA-nON," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  appUcable,  and  the 
Project  Number  of  tUs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intevene  must 
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also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KemMth  F.  Phimb, 
Secretary. 

[FR  Doc  n-SIOS  PIM  S-a-K:  k48  am) 
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West  Anvl  Water  and  Powen 
Application  for  Preiiminary  Permit 

August  16, 1982. 

Take  notice  that  West  Anvil  Water 
and  Power  (Applicant)  filed  on  May  21. 
1982.  an  application  for  preliminary 
permit  (pursoaiit  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-82S(r))  for  Project 
No.  6360  to  be  known  as  the  Webster 
Hill  Hydropower  Project  located  on  the 
Colorado  River  near  the  town  of  Rifle  in 
Garfield  County,  Colorado.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Michael 
R.  Stansbury,  Post  Office  Box.  22508, 
Denver,  Colorado  80222. 

Project  Description — ^The  proposed 
project  would  affect  lands  of  the  United 
States  under  the  jurisdiction  of  the 
Bureau  of  Land  Management  and  would 
consist  of:  (1)  A  new  80-foot-high  820- 
foot-long  concrete  gravity-type  dam;  (2) 
a  reservoir  with  a  surface  area  of  1,220 
acres  and  a  storage  capacity  of  21,000 
acre-feet  at  normal  pool  elevation  5,240 
feet  m.s.1.;  (3)  a  24-foot  diameter  and 
550-foot-long  penstock:  (4}  a  powerhouse 
containing  a  generating  unit  having  a 
rated  capacity  of  11,000-kW  operated 
under  a  58-foot  head  and  at  a  flow  of 
2,800  cfs;  (5)  a  switchyard;  (6)  a  1-mile 
long  transmission  line;  and  (7) 
appurtenant  facilities. 

Api^cant  estimates  that  the  average 
annual  energy  output  would  be 
71,800,000  kWh.  Project  energy  would  be 
sold  to  a  local  utility. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit  if  issued, 
does  not  authorize  constructioiL 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
prepare  studies  to  determine  the 
feasibility  of  adding  hydroelectric 
generation  to  the  presently  planned 
water  supply  project.  Applicant 
estimatee  the  coat  of  the  work  under  the 
permit  to  be  $40,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  October 
22. 1962,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 


application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981, 46  FR  55245,  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
fix)m  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  22, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  In  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Sufaniission  of  a  timely  notice  of  intent 
to  file  an  applicatirai  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
December  21, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fiom  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presimied  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anjrone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  22, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OP  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCA'nON," 
"PROTEST."  or  'reTITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  tlids  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer,  Chief,  Applications  Branch, 
Divisioo  of  Hydrt^iower  Licensing, 
Fedwal  Energy  R^ulatory  Commission, 


Room  208  RB  at  the  above  address.  A 
.copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kanneth  F.  Plmnb, 
Secretary. 

[FR  Doe.  82-2310»nM  S-ZS-tt  a:4S  tm| 
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[Project  NOu  614«-000] 

Waatam  Hydro  Electric,  Inc; 
Application  for  Exemption  for  Small 
Hydroalactric  Power  Prefect  Under  5 
MWCapadty 

August  17, 1982. 

Take  notice  that  on  March  31, 1982, 
Western  Hydro  Electric  Inc.  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act  "ITie  proposed  small 
hydroelectric  Project  No.  6148  would  be 
located  on  Independence  Creek,  near 
the  town  of  Independence,  in  Inyo 
County,  California.  Correspondence 
with  the  AppHcant  should  be  directed 
to:  Mr.  J.  Kirk  Rector,  Attorney,  Western 
Hydro  Electric,  Inc.,  Commercial 
Security  Bank  Tower,  Suite  600,  50  South 
Main  Street  Salt  Lake  City,  U^ah  84144. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  proposed, 
5-foot-high  and  40-foot-long  diversion 
structure  with  negligible  storage;  (2)  a 
proposed  16-inch-diameter,  11,350-foot- 
long  penstock;  (3)  a  proposed 
powerhouse  with  an  installed  generating 
capacity  of  1.5  MW;  (4)  a  proposed 
33,500-foot-long  transmission  line;  and 
(5)  appurtenant  facilities.  The  annual 
generation  is  estimated  to  be  6  GWh.  All 
lands  within  the  project  boundary  are 
owned  by  the  Federal  Government 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  Ucensjng,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comment*— The  U.S.  Fish  and 
Wildlife  Service,  The  Naticmal  Marine 
Fisheries  Service,  and  the  California 
Fish  and  Game  Coramiseion  are 
requested,  fbr  the  purposes  set  forth  in 
Section  408  of  the  Act  to  submit  wdthin 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
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Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
fit)m  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  Ucense  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  October 
4, 1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  fit>m 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
conmients,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  wil^onsider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commisdion's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  October  4, 1962. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATIONS." 
"COMPETING  APPUCA-nON." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  at  applicable,  and  the 
Project  Numbm  of  this  notice.  Any  of 
the  above  named  documents  must  be 


filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  S2-2308S  Filed  S-23-82: 8:45  ami 
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[Proiect  Na  650(H)01] 

Western  Wisconsin  Municipal  Power 
Group;  Application  for  Preliminary 
Pennit 

August  16, 1982. 

Take  notice  that  Western  Wisconsin 
Municipal  Power  Group  (Applicemt) 
filed  on  July  21, 1982  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a) 
825(r))  for  Project  No.  6500  to  be  known 
as  the  Mississippi  River  Lock  and  Dam 
No.  8  located  on  the  Mississippi  River  in 
the  County  of  Houston,  Minnesota  and 
the  County  of  Vernon,  Wisconsin.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Charles  J.  Leuck,  President,  Western 
Wisconsin  Municipal  Power  Group,  860 
Lincoln  Avenue,  Fennimore,  Wisconsin 
53809. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  proposed 
powerhouse  located  at  the  west  end  of 
the  spillway.  The  generating  units, 
having  a  total  capacity  rated  at  10,000- 
kW,  will  be  located  within  the  spillway 
gate  openings:  (2)  a  proposed  6.9-KV 
transmission  line;  and  (3)  appurtenant 
facilities.  The  estimated  average  annual 
energy  output  would  be  535,000  kWh. 
The  Applicant  would  utilize  an  existing 
dam  and  lands  owned  by  the  U.S.  Army 
Corps  of  Engineers. 

Pivposed  Scope  of  Studies  under 
Permit— A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  pennit  for  a  period  of  36 
months  to  conduct  studies  to  determine 
roads  and  access,  cost  engineering, 
intake  structures,  hydro  machinery, 
electrical  accessories,  and  ecology.  In 


addition,  all  appropriate  agencies  would 
be  consulted  concerning  the 
environmental  effects  of  the  project 
Applicant  estimates  the  cost  of  the 
studies  would  be  $100,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  November 
22, 1982,  the  competing  application  itself 
(see:  18  CFR  4.30  ef  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  prelimincuy  pennit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  October  25, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate).  ^ 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  direcUy  fixim  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  25, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tiUe  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON," 
"COMPETING  APPUCA-nON," 
"PROTEST."  or  "PCTmON  TO 
INTERVENE,"  as  appUcable,  and  the 
Project  Number  of  tltis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  numb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
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NB..  Washington.  D.C  20426.  An 

additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commisaion, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
I F.  Plumb. 


Secretary. 

[FR  Doc.  82-23110  FilBd  8-23-BZ:  ft45  IbJ 
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[OOCtot  No.  CPS2-44«-000) 


Wyoming  Interstate  Company,  Lt(L; 
Appllcatfon 


August  1&  1962. 

Take  notice  that  on  July  30, 1982. 
Wyoming  Interstate  Company,  Ltd. 
(Applicant).  P.O.  Box  1087.  Colorado 
Springs,  Colorado  80944.  filed  in  Docket 
No.  CP82-448-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  284.221  of  the 
Commission's  Regulations  for  a 
certificate  of  pubUc  conveniraice  and 
necessity  for  blanket  authorization  to 
transport  natural  gas  for  other  interstate 
pipeline  companies,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inapection. 

Applicant  requests  blanket 
authorization  to  ti-ansport  gas  for  o\her 
interstate  pipeline  companies  for 
periods  of  up  to  two  years.  It  states  that 
it  would  comply  with  Section  284.221(d) 
of  the  Commission's  Regiilations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  9. 1982.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10]  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protesU  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  %vill  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  CoDunission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
)ufiadictii»  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 


Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  wdthin  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is* 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phimb, 
Secretary. 

(FR  Doc  82-23111  Filed  8-23-82: 8:45  am) 
BIUJNQ  CODE  (717-01-11 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  July  12  Tlirough  July  23, 1982 

During  the  week  of  July  12  through 
July  23, 1982,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

BracewaU  »  Patterson.  7/15/82;  HFA-0063 

Bracewell  &  Patterson  filed  an  Appeal  from 
a  partial  denial  by  the  Disclosure  Officer  of 
the  DOE  Office  of  Special  Counsel  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  (the  POIA).  In  considering  the  Appeal 
the  DOE  found  that  evidence  existed 
indicating  that  the  original  search  for 
responsive  documents  conducted  by  the 
Disclosure  Officer  was  inadequate. 
Accordingly,  the  case  was  remanded  to  him 
for  a  further  search.  The  Decision  and  Order 
also  determined  that  the  Disclosure  Officer 
correctly  invoked  Exemption  5  in  withholding 
a  report  prepared  by  a  Special  Task  Force 
appointed  by  the  Administrator  of  the 
Economic  Regttlatory  Administration. 

CJnsbuig,  Feldman,  Weil  and  Bresa,  7/13/82; 
HFA-O058 

Ginsburg.  Feldman.  Weil  and  Bress  filed  an 
Appeal  from  a  partial  denial  by  the  Director 
of  the  Dallas  Office  of  the  Economic 
Regulatory  Administration  of  a  Request  for 
Information  which  the  firm  had  sulmyttad 
under  the  Freedom  of  Information  Act  (the 
FOIA).  In  considering  tlie  Appeal,  the  DOE 
found  that  certain  of  the  documents  which 


were  initially  withheld  under  Exemption  4 
should  be  released  to  the  public  The  DOE 
further  found  that  certain  documents 
withheld  under  Exemptions  4  and  5 
simultaneously  should  be  withheld  in  Aeir 
entirety  and  others  remanded  for  a  new 
determination  as  to  whether  they  contain 
reasonably  segregable  factual  materiaL  An 
important  issue  that  was  considered  in  the 
Decision  and  Order  was  the  standard  to  be 
applied  by  the  Office  of  Hearings  and 
Appeals  in  reviewing  search  fees  assessed  by 
the  DOE. 

Ginaburg.  Feldman,  Weil  and  Bress,  7/15/82; 
HFA-0064 
The  law  firm  of  Ginsburg,  Feldman,  Weil 
and  Bress  filed  an  Appeal  from  a  denial  by 
the  Dallas  Office  of  the  DOE  Economic 
Regulatory  Administration  (ERA)  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOIA).  In  considering  the  Appeal, 
the  DOE  ordered  that  certain  documents 
which  had  been  withheld  under  Exemption  4 
be  released  and  that  the  remainder  of  the 
documents  be  released  unless  the  Director  of 
the  Dallas  ERA  Office  determines  that  they 
are  withholdable  under  Exemption  5. 

Remedial  Otdeis 

Meeker  and  Company,  7/12/82;  DRO-0138 

Meeker  and  Company  objected  to  a 
Proposed  Remedial  Order  which  the 
Department  of  Energy  Region  VI  Office  of 
Enforcement  issued  to  the  firm  on  October  13, 
1978.  In  the  Proposed  Remedial  Order,  the 
Region  VI  Office  of  Enforcement  found  that 
during  the  period  October  1975  through 
December  197B,  Meeker  had  improperly 
classified  crude  oil  as  new  and  released  oil, 
and  thereby  overcharged  its  purchaser  of 
crude  oil  by  $228,067.06.  In  considering  the 
firm's  objections,  the  DOE  found  that  the 
PRO  adequately  apprised  Meeker  of  the 
charges  against  the  firm;  that  the  elimination 
of  the  "released"  crude  oil  category  from  the 
crude  oil  producer  price  rule  effective 
February  1,  IQTB,  was  a  valid  exercise  of 
Agency  authority;  that  the  February  1, 197B 
amen(hnents  to  the  producer  price  rule  did 
not  unlawfully  discriminate  against  Meeker; 
and  that  the  Agency  has  authority  to  assess 
interest  on  outstanding  overcharges.  The 
DOB  therefore  concluded  that  the  Proposed 
Remedial  Ord«  should  be  issued  as  a  final 
Remedial  Ordra. 

T.N.T.,  Inc..  7/18/82;  BRO-1324 

TM.T„  Inc.  (TJf.T.)  filed  a  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
(FRO)  issued  to  it  on  September  23, 1960  by 
the  DOB  Southwest  Enforcement  District  In 
the  PRO  the  Southwest  EnfoiceKsnt  District 
found  that  TJ4.T.  sold  crude  oil  at  prices 
which  exceeded  the  ceiling  price  as 
determined  by  the  Mandatory  Petroleum 
Price  Regulations.  In  its  Statement  of 
Objections,  T.N.T.  argued  that  since  its 
working  interest  ownership  in  the  property 
barely  exceeded  one  percent  its  refund 
liability  rtiould  be  reduced  to  the  equtvakat 
of  6m  oveichaige  levenoe  actually  retalnad 
by  the  finn.  In  considering  this  argument  IIm 
DOB  pointed  out  that  the  ERA  has  wide 
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discntioD  in  wiUicting  ■  FRO  radpient  and 
that  it  is  generally  presumed  that  the  operator' 
of  a  crude  oil  property  is  the  proper  recipient 
of  a  PRO  for  all  overcharges  at  the  property. 
However,  the  EKDE  ruled  that  Ttf.T.  had 
rebutted  the  presumption  in  Me  case  by 
demonstrating  its  lack  of  financial  resources 
with  which  to  refund  the  entire  overcharge 
amount.  The  DOB  determined  that  the 
overcharge  refund  bability  should  be  divided 
among  the  three  major  working  interest 
owners  at  the  lease,  who  received  over  77 
percent  of  the  overcharges  and  T  J^.T.  The 
DOE  determined  that  this  arrangement  would 
accomplish  the  objectives  of  the  enforcement 
proceeding  in  an  equitable  fashion  without 
imp>osing  an  undue  administrative  burden 
upon  the  ERA.  Accordingly,  the  PRO  was 
modified  and  issued  as  a  final  Order  of  the 
DOE  with  respect  to  T.N.T.'s  reduced  refund 
liability,  and  was  remanded  to  the  Southwest 
Enforcement  District  for  consideration  of 
enforcement  proceedings  against  the  three 
major  working  interest  owners. 

Petitions  for  Special  Redress 

New  York  State  Energy  Office,  Controller  of 
the  State  of  California,  Commonwealth 
of  Pennsylvania,  State  of  Michigan,  State 
of  New  Jersey,  7/15/82;  HEG-0017.  HEG- 
.  0018,  HEG-0019.  HEG-0020,  HEG-0021 
Five  States  filed  Petitions  for  Special 
Redress  seeking  review  of  a  consent  order 
which  the  Department  of  Energy  had  entered 
into  with  the  Permian  Corporation.  If  the 
Petitions  were  to  be  granted,  the  Office  of 
Heaurings  and  Appeals  would  direct  the  DOE 
Economic  Regulatory  Administration  and 
Permian  to  remit  to  OHA  all  undistributed 
proceeds  of  the  consent  order  for  distribution 
through  the  procediu«s  set  forth  at  10  C.F.R. 
Part  205,  Subpart  V.  The  OHA  determined 
that  the  States  had  exhausted  their 
administrative  remedies  with  respect  to  the 
consent  order  by  filing  comments  when  the 
consent  order  was  published  in  proposed 
form  in  the  Federal  Register.  The  OHA 
therefore  dismissed  the  States'  Petitions  with 
prejudice  in  accordance  with  10  CFJl. 
§  205.236(b)(2). 

Request  for  Exception 

Camden  Fuel  Oil  Co.,  7/12/82;  HEE-0021 

Camden  Fuel  Oil  Company  filed  an 
Application  for  Exception  from  the  reporting 
requirements  set  forth  in  Form  EIA-9A,  "No. 
2  Distillate  Price  Monitoring  Report"  In 
considering  the  request  the  DOE  found  that 
the  firm  had  failed  to  demonstrate  that  it 
would  suffer  a  gross  inequity,  serious 
hardship,  or  unfair  distribution  of  burdens  as 
a  result  of  the  reporting  requirement.  The 
DOE  further  found  that  the  benefits  which 
would  be  realized  by  access  to  the 
information  exceeded  the  burden  of  providing 
the  requested  data.  Accordingly,  exception 
relief  was  denied. 

Motion  for  Discovery 

OUs  Ainsworth,  7/16/82;  BRD-0K2;  BRH- 
0552 

Otis  Ainsworth  filed  a  Motion  for 
Discovery  and  Motion  for  Evidentiary 

Hearing  in  connection  with  its  Statement  of 


Objections  to  a  Proposed  Remedia]  Order 
issued  to  the  firm  l^  the  Economic 
Regulatory  Administration  on  November  15, 
1979,  in  which  it  was  found  that  Otis 
Ainsworth  sold  crude  oil  at  prices  in  excess 
of  applicable  ceiling  price  leveb.  In 
considering  die  motions,  the  DOE  determined 
that  the  Motion  for  Discovery  should  be 
granted  with  respect  to-the  state-recognized 
property  issue,  aiod  that  the  Motion  for 
Evidentiary  Hearing  should  be  granted  widi 
respect  to  certain  factual  issues  regarding 
historical  downtime  and  recoupment  of  lost 
production.  Accordingly,  the  Motion  for 
Discovery  and  the  Motion  for  Evidentiary 
Hearing  were  granted  in  part 

Inteilocutoiy  Orders 

Atlantic  Richfield  Company,  Gulf  Oil  Corp., 
Marathon  Oil  Co.,  Standard  Oil  Co., 
(Ohio),  Texaco  Inc.,  Louisiana  LandSr 
Exploration  Co..  7/12/82;  HRZ-0029, 
HRZ-003S,  HRZr-0030,  HRZ-0031,  HRZ- 
0033,  HRZ-0032 

On  March  15. 1982,  the  AtlanHc  Richfield 
Company,  the  Gulf  Oil  Corporation,  the 
Marathon  Oil  Company,  the  Standard  Oil 
Company  (Ohio),  Texaco  Inc^  and  the 
Louisiana  Land  and  Exploration  Company 
(collectively  "the  producers")  filed  a  motion 
to  compel  additional  discovery  with  the 
Office  of  Hearings  and  Appeals  (OHA)  of  the 
Department  of  Energy.  In  that  motion,  the 
producers  sought  discovery  of  certain 
documents  which  the  office  of  Special 
Counsel  for  Compliance  (OSC)  of  the  DOE 
had  identified  in  response  to  OHA's 
discovery  order  in  Atlantic  Richfield  Co.,  5 
DOE  \  82,521  (1980),  and  for  which  the  OSC 
had  asserted  claims  of  privilege.  In 
considering  the  motion,  the  OHA  determined 
that  the  producers'  motion  should  be  granted 
in  part  The  OHA  upheld  the  OSCs  privilege 
assertions,  for  most  of  the  documents  at 
issue.  In  a  number  of  instances,  however,  the 
OHA  ordered  the  OSC  to  submit  docmnents 
to  the  OHA  for  in  camera  review.  Important 
issues  that  were  considered  in  the  decision 
were;  (1)  whether  a  litigation  attorney 
properly  may  invoke  the  deliberative  process 
privilege  in  discovery  proceedings  before  the 
OHA;  (2)  whether  the  privilege  index  filed  by 
the  OSC  was  adequate;  (3)  whether  factual 
portions  of  draft  documents  are  protected  by 
the  deUberative  process  privilege;  (4) 
whether,  in  claiming  that  a  document  is 
protected  by  the  deUberative  process 
privilege,  the  OSC  is  required  to  identify  a 
specific  decision  to  which  the  docimient  is 
predecisional  and  to  specify  the  deliberative 
process  involved  in  the  document;  (5) 
whether  the  OSC  is  required  to  prove  that 
each  document  for  which  it  invokes  the 
protection  of  the  deliberative  process 
privilege  was  not  adopted  as  a  final  agency 
position;  (6)  whether  the  producers'  need  for 
the  unofiicial  contemporaneous  construction 
materials  which  were  the  subject  of  their 
motion  is  sufficient  to  overcome  the 
protection  of  the  deliberative  process 
privilege;  (7)  whether  the  work  product 
doctrine  appUes  to  documents  prepared  by 
noR-lawyers;  (8)  whether  draft  Notices  of 
Probable  Violatian  are  prepared  in 
anticipation  of  Utigatlan:  (9)  whether  the 


prodncen'  need  for  tlie  materials  wliidi  were 
the  subject  of  their  motion  was  sufficient  to 
overcome  the  protection  of  the  work  product 
doctrine;  and  (10)  whether  the  OSC  waived 
its  privilege  claims  for  the  doctmients  in 
question  by  releasing — in  the  same  or  other 
proceedings — documents  wliich  relate  in 
some  fashion  to  the  subject  soatter  of  the 
withheld  documents. 

Office  of  Special  Counsel  for  Compliance, 
7/16/82;  HRZ-0034 

The  Office  of  Special  Cormsel  for 
Compliance  (OSC)  filed  a  motion  to  compel 
the  Atlantic  Richfield  Company  (Aroo)  to 
produce  further  discovery  pursuant  to  tlie 
decision  in  Atlantic  Richfield  Co.,  8  DOE  \ 
82.585  (1981).  The  Discovery  related  to  Arco's 
objections  to  a  Proposed  Order  of 
disallowance  issued  to  the  firm  by  OSC  on 
May  1, 1980. 

In  considering  the  OSC  motion,  the  DOE 
first  found  that  Arco  should  be  required  to 
conduct  an  additional  search  for  re8|>onsive 
documents,  because  the  firm  had  conceded 
its  search  was  inadequate.  The  DOE  ordered 
Arco  to  respond  to  interrogatories 
propounded  by  the  OSC  concerning  the  scope 
of  the  initial  search  so  the  natiuv  of  the 
deficiencies  in  tlie  initial  search  could  be 
ascertained.  The  DOE  also  required  Aroo  to 
provide  OSC  with  certain  material  it  had 
agreed  in  a  stipulation  with  OSC  it  would 
furnish,  but  had  failed  to  include  in  tlie 
discovery  production.  OSCs  claim  that 
Arco's  answer  to  one  of  its  interrogatories 
was  incomplete  was  rejected. 

The  DOE  additionally  found  the  index  of 
privileged  documents  Arco  submitted  in 
conjunction  with  its  discovery  production 
was  inadequate  since  it  could  not  discern 
accurately  the  contents  of  the  documents 
Arco  claimed  were  privileged.  All  of  Arco's 
attorney-client  privilege  claims  were 
therefore  rejected.  The  DOE  additionally 
determined  that  while  Arco's  descriptions  of 
documents  were  not  sufficient  to  sustain  its 
attorney  work  product  claims,  they  raised  the 
substantial  possibility  that  the  majority  of 
such  documents  were  in  fact  privileged.  Arco 
was  instructed  to  submit  more  detailed 
claims  for  such  documents.  Arco  was  ordered 
to  release  the  remaining  documents  fisted  in 
the  privilege  index  to  OSC. 

Implementation  of  Special  R^nnd 
Procedures 

Office  of  Enforcement/C.  K.  Smith  8  Co.  Ina. 
7/16/82;  HEF-C006 
The  Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Proceedings  pursuant  to  10  C.F.R.  Part  205, 
Subpart  V  requesting  that  the  Office  of 
Hearings  and  Appeals  formulate  and 
implement  procedures  to  distribute  refunds 
received  as  a  result  of  a  consent  order 
entered  into  by  the  DOE  and  CJC  Smith  A 
Company,  Ina  Subsequently,  the  Boston 
Support  Office  of  the  Office  of  Regtooal 
Counsel  submitted  specific  information 
regarding  die  customers  that  were  allege<fly 
overdiaqed  by  Snidi  during  tlie  Consent 
Order  period.  Accordingly,  die  DOB 
detemdned  that  tlie  consent  order  fands 
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should  be  distributed  to  those  customers  on  a 
volumetric  basis.  i 

Dismissal  ' 

The  following  submission  was 
dismissed  without  prejudice: 

NaiM  and  Case  Na 

Chevron  USA,  Ina— BEE-1632 

Copies  of  the  full  text  of  these 
decisions  and  orders  fire  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Ofiice  Build^,  12th  and 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C.  20461.  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5M 
p.m.,  except  federal  holidays.  They  are 
also  available  in  Energy  Management 
Federal  Eneigy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  systenL 

Dated:  August  19, 1982. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

(FR  Doc  a-ZKU  nied  8-23-82:  8:45 1 
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Issuance  of  Proposed  Decisions  and 
Orders;  Period  of  July  26  Througit 
August  6, 1982 

During  the  period  of  July  28  through 
August  6, 1982,  the  proposed  decisions 
and  orders  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Eneigy 
with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D],  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  spedfy  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 


further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  1111, 12th  and  Pennsylvania  Ave., 
N.W.,  Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
IKX)  p.m.  and  5.-00  p.m.,  except  federal 
holidays. 

Dated:  August  17, 1982. 
Geocgs  B.  Bramay, 

Director.  Office  of  Hearings  and  Appeals. 

Kentucky  Oil  and  Refining  Co.,  Betsy  Layne, 
Kentucky:  HYX-0013  Crude  Oil 
On  August  2, 1982,  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
to  Kentucky  Oil  and  Refining  Company  that 
reviewed  the  firm's  exception  relief  from 
entitlements  purchases  required  by  10  C.FJL 
§  211.67.  the  Proposed  Decision  and  Order 
concluded  that  it  was  unnecessary  to  make 
any  adjustment  to  the  level  of  exception  relief 
already  granted  for  the  firm's  1980  fiscal  year. 

State  of  Delaware,  New  York  State  Energy 

Office,  State  of  Maine,  Dover,  Delaware, 
'      Albany,  New  York,  Augusta,  Maine; 
HEE-0027,  HEE-0030,  HEE-0033, 
Conservation 
The  State  of  Maine,  the  State  of  Delaware, 
and  the  New  York  State  Energy  Office  filed 
Applications  for  Exception  fi-om  the 
provisions  of  10  CJ^.R.  S  455.83.  The 
exception  requests,  if  granted,  would  permit 
the  states  to  use  more  than  five  percent  of  the 
funds  allocated  to  them  for  the  Institutional 
Conservation  Program  for  state 
administrative  costs.  On  August  2, 1982,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  requests  filed  by  New  York  and 
Maine  be  denied,,  and  that  the  exception 
request  filed  by  Delaware  be  granted  in  part 

[FR  Doc  82-23068  FIM  8-23-82: 8:45  un] 
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Western  Area  Power  Administration 

Proposed  General  Consolidated  Power 
Marlceting  Criteria  or  Regulations  for 
Boulder  City  Area  Projects;  Revision 

agency:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Request  for  comments  on  this 
revision  to  the  Proposed  General 
Consolidated  Power  Marketing  Criteria 
or  Regulations  for  Boulder  City  Area 
Projects  which  was  published  in  the 
Federal  Register  at  46  FR  183.  Part  D, 
pages  46864-46874,  September  22. 1981. 

summary:  The  Western  Area  Power 
Administration  (Western)  published  its 
Proposed  General  Consolidated  Power  . 
Marketing  Criteria  or  Regulations  for 
Boulder  Qty  Area  Projects  (Criteria]  in 
the  Federal  Register  on  September  21, 
1981,  following  an  extensive  informal 


public  involvement  process.  A  public 
comment  forum  at  which  interested 
parties  were  invited  to  comment  on  the 
Criteria  was  announced  in  the  Federal 
Regbter  on  December  29, 1981,  and  was 
held  in  Las  Vegas,  Nevada,  on  January 
21, 1982.  As  a  result  of  the  comments 
received.  Western  believes  it  is  in  the 
public  interest  to  publish  a  revised 
Criteria  for  additional  public  comment 
prior  to  issuance  of  a  final  Criteria. 

Western  has  developed  the  revised 
Criteria  contained  herein  in  an  effort  to 
promote  the  most  widespread  use  of  the 
resources  available  while  recognizing,  at 
the  same  time,  the  dependence  the 
existing  contractors  have  on  their 
existing  allocation  of  Boulder  Canyon 
Project  and  Parker-Davis  Project  power. 
These  Criteria  propose  to  substantially 
renew  existing  amounts  of  capacity  and 
energy,  under  new  terms  and  conditions, ' 
to  existing  Boulder  Canyon  Project 
contractors  and  to  offer  for  allocation  to 
existing  Parker-Davis  Project 
contractors  the  capacity  and  energy 
presentiy  available.  Western  will  also 
offer  to  existing  and  new  contractors 
capacity  expected  to  be  available  from 
the  Boulder  Canyon  Project  Uprating 
Program  (Uprating  Program),  the  energy 
in  excess  of  renewal  amotmts, 
additional  Parker-Davis  Project  capacity 
and  energy  available  due  to  operational 
integration,  tmd  Navajo  Generating 
Station  capacity  and  energy  in  excess  of 
Central  Arizona  Project  and  Titie  I 
Salinity  Control  Project  needs  (as 
amended  by  Pub.  L  96-336,  September 
4. 1980). 

With  regard  to  the  Boulder  Canyon 
Project  resource,  Western  proposes  to 
make  the  additional  capacity  expected 
to  be  available  from  the  Uprating 
Program  and  the  energy  in  excess  of 
renewal  cmiounts,  available  in  equal 
amounts  for  use  within  the  marketing 
area  in  the  States  of  Arizona,  California, 
and  Nevada.  The  result  of  this  proposal 
would  be: 

To  the  State  of  Arizona  (Arizona 
Power  Authority): 

1.  More  than  doubles  the  present 
amount  of  Boulder  Canyon  Project 
capacity  to  be  sold  for  use  within 
Arizona  (114  percent  increase); 

2.  Increases  the  amount  of  Boulder 
Canyon  Project  energy  to  be  sold  for  use 
witUn  Arizona  (33  percent  increase); 
and 

3.  Contractually  conunits  the  United 
States  for  the  term  of  the  contract  to 
deliver  the  stated  quantity  of  energy 
annually  (existing  contracts  do  not 
commit  the  amount  of  energy  to  be 
delivered). 

To  entities  within  die  State  of 
California: 
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1.  Makes  available  188  MW  of  Boulder 
Canyon  Project  capacity  beyond 
renewal  amounts  to  be  sold  for  use 
within  California  by  both  new  and 
existing  contractors; 

2.  Makes  available  211  MkWh  of 
Boulder  Canyon  Project -energy  beyond 
renewal  amounts  to  be  sold  for  use 
within  California  by  both  new  and 
existing  contractors;  and 

3.  Contractually  commits  the  United 
States  for  the  term  of  the  contract  to 
deliver  the  stated  quantity  of  energy 
annually  (existing  contracts  do  not 
commit  the  amount  of  aieigy  to  be 
delivered). 

To  the  State  of  Nevada  (Colorado 
River  Commission): 

1.  Nearly  doubles  the  present  amount 
of  Boulder  Canyon  Project  energy  to  be 
sold  for  use  within  Nevada  (99  percent 
increase); 

2.  Increases  the  amount  of  Boulder 
Canyon  Project  energy  to  be  sold  for  use 
within  Nevada  (33  percent  increase): 
and 

3.  Contractually  commits  the  United 
States  for  the  term  of  the  contract  to 
deliver  the  stated  quantity  of  energy 
amiually  (existing  contracts  do  not 
commit  the  amount  of  energy  to  be 
delivered). 

With  regard  to  the  Parker-Davis 
Project  resources,  certain  amounts  of 
power  are  reserved  for  offers  to  existing 
contractors.  Some  of  the  existing 
contractors  presently  have  allocations 
of  power  which  may  be  withdrawn  for 
priority  use  of  the  United  States. 
Western  proposes  to  convert  one-half  of 
the  amount  of  withdrawable  power 
presently  allocated  to  nonwitiidrawable 
power.  Additional  amounts  of  power, 
expected  to  be  available  from 
operational  integration,  will  be  made 
available  to  both  new  and  existing 
contractors  as  withdrawable  and 
nonwithdrawable  capacity  and  energy. 
Parker-Davis  Project  resources  will  not 
be  automatically  renewed  to  existing 
contractors.  Contractors  must  file  an 
Application  For  Power  if  they  desire  an 
allocation. 

With  regard  to  the  Navajo  resource, 
Western  will  make  the  power  in  excess 
of  Central  Arizona  Project  and  Title  I 
Salinity  Control  Project  (as  amended  by 
Pub.  L  96-336,  September  4, 1960) 
available  to  both  new  and  existing 
contractors.  Quemtities  of  capacity  and 
energy  in  varying  amounts  are  expected 
to  be  available  in  July  1984,  and  will  be 
mariceted  under  short-term 
arrangements  until  firm  Central  Arizona 
Project  pumping  schedules  are 
estabUshed. 

These  Criteria  provide  the  principles 
for  the  marketing  of  power  from  the 
resources  in  Western's  Boulder  City 


Area  as  capacity  and  energy  become 
available.  The  availability  of  these 
resources  will  be  dictated  by  the 
inservice  dates  of  uprated  sioulder 
Canyon  Project  generating  units,  the 
projected  inservice  dates  of  power- 
consuming  features  of  the  Central 
Arizona  Project  and  the  Title  I  Salinity 
Control  Project  (as  amended  by  Pub.  L 
96-^36,  September  4. 1960),  and  the 
termination  of  electric  service  contracts 
for  each  project 

DATES:  An  (^iportunity  will  be  given  all 
interested  parties  to  present  written  or 
oral  statements  of  data  at  a  public 
comment  forum  which  will  be  held  in 
accordance  with  the  Administrative 
Procedures  Act  and  the  Department  of 
Energy  Organization  Act.  The  time,  date, 
and  location  of  the  forum  will  be 
announced  at  a  later  date  in  the  Federal 
Register. 

ADDRESS:  Written  comments  concerning 
the  Criteria  may  be  delivered  at  the 
public  conunent  forum  or  mailed  to  the 
following  address:  Mr.  Robert  A.  Olson, 
Area  Manager,  Boulder  City  Area 
Office,  Western  Area  Power 
Administration.  P.O.  Box  200,  Boulder 
City,  NV  89005,  (702)  293-8800. 
SUPPLEMENTARY  INFORMATION:  Western 
received  many  responses  during  the 
informal  public  process  to  its  solicitation 
for  proposals,  comments,  and 
recommendations  contained  in  the 
public  information  forums  of  September 
19,  20,  and  21. 1978;  the  April  24. 1979, 
Federal  Register  (44  FR  24153)  notice: 
the  public  information  forums  of 
November  30, 1979,  February  22, 1980, 
May  16, 1980.  and  August  29, 1980;  and 
the  Notice  of  Intent  to  Formulate  Power 
Marketing  Criteria  pubUshed  in  the 
Federal  Re^ster  on  February  15, 1980. 
The  informal  process  was  completed 
and  the  Criteria  was  pubUshed  in  the 
Federal  Register  September  22, 1981,  at 
46  FR  183.  Part  II.  pages  46864-46874. 
Several  comments  were  received  at  the 
public  comment  forum  held  in  Las 
Vegas.  Nevada,  on  January  21, 1982.  and 
additional  comments  were  received 
prior  to  the  close  of  the  comment  period 
on  March  8. 1982.  Since  the  close  of  the 
comment  period.  Western  has  met 
collectively  and  individually  with  the 
existing  Boulder  Canyon  Project 
contractors  to  discuss  matters  related  to 
contract  renewal 

The  comments  received  throughout 
the  public  process  have  been  considered 
in  the  development  (A  these  revised 
Criteria.  Some  of  ttie  major  areas 
addressed  during  the  public  process  to 
develop  the  Criteria  were:  (1)  The 
marketing  area;  (2)  the  future  allocation 
of  power  (3)  the  general  terms  and 
conditions  for  contracting,  such  as 


contract  term,  dasses  of  power, 
operations,  power  delivery,  and 
conservation  measures:  and  (4)  renewal 
contracts. 

Throughout  the  public  process, 
diverse  positions  specifically  concerning 
the  marketing  of  Boulder  Canyon  Project 
power  have  been  advanced  by  States  of 
Arizona  and  Nevada,  the  California 
Hoover  allottees,  and  entities  in  other 
States.  The  Attorney  General  of  the 
State  of  Nevada  filed  a  legal  opinion 
dated  January  7, 1981,  with  Western 
entitled.  "The  Legal  Position  of  the  State 
of  Nevada  With  Respect  to  the  Next 
Allotment  of  Power  from  Hoover  Dam." 
A  second  legal  opinion  dated  January 
21, 1982,  entitled,  ^Supplemental  Legal 
Memorandiun  of  the  State  of  Nevada 
and  Arizona  Power  Authority, 
Commenting  on  the  California  Hoover 
Dam  Power  Allottees'  September  10. 
1981  Brief."  was  filed  with  Western  at 
the  January  21, 1982,  public  comment 
forum.  Nevada's  principal  legal  position 
is  that  it  is  statutorily  entitled  to  one- 
third  of  the  Boulder  Canyon  Project 
resource  upon  contract  termination  on 
May  31, 1987.  Nevada  contends  that  it 
has: 

*  *  *  the  same  rights  in  this  allotment  of 
Hoover  power  as  it  had  in  the  1930  allotment 
to  wit  the  right  to  purchase  one-third  of  the 
Hoover  output  as  well  as  any  amount  of 
Hoover  power  above  one-third  not  purchased 
by  the  states  of  Arizona  and  California.  The 
exercise  of  this  right  is  subject  only  to  the 
conditions  that  Nevada  use  the  power  in 
state,  contract  within  six  months  of  notice, 
contract  on  the  same  terms  and  conditions  as 
any  other  contractor,  and  compensate 
present  Hoover  allottees  which,  by  virtue  of " 
Nevada's  exercise  of  its  super-preference,  do 
not  obtain  contract  renewals.  (Opinioa,  page 
134.) 

The  California  Hoover  allottees,  by 
letter  dated  August  11, 1961,  restated 
their  previous  position  concerning  the 
marketing  plan.  Additimally,  the 
California  Hoover  allottees  filed  a  legal 
opinion  dated  September  10, 1981.  with 
Western  entitled,  "Rief  of  the  California 
Hoover  Dam  Power  Allottees  Re  Rights 
of  Renewal  of  Hoover  Dam  Power 
Contracts.  A  "Response  of  California 
Hoover  Dam  Power  Allottees  to 
Supplemental  Legal  Memorandum  of  the 
State  of  Nevada  and  Arizona  Power 
Authority  Community  On  The  California 
Hoover  Dam  Power  Allottee's 
September  10, 1981  Brief  was  filed  with 
Western  on  March  8, 1962.  The 
California  allottees  argue  that 

'  *  *  the  Hoover  Dam  power  allottees  urn 
entitled  to  the  renewal  of  their  power 
contracts  on  May  31, 1987,  pursuant  to 
Section  5(b)  of  the  Project  Act  upon  such 
terms  and  conditions  as  may  b«  avthorixed  or 
reqoirad  nnder  the  than  exisliag  laws  aad 
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regulationa.  Such  regtilations  will  be  subiect 
to  the  constraints  of  Section  8  of  the  Boulder 
Canyon  Project  Adjustment  Act  which 
proUbits  modiflcation  or  change  in  any 
allocation  of  energy  involved  here  without 
the  consent  of  the  allottee. 

Secondly: 

Section  5(c]  of  the  Project  Act  does  not 
empower  the  States  of  Nevada  or  Arizona  or 
any  other  applicant  to  exercise  a  preference 
ri^t  to  any  of  the  power  or  energy  heretofore 
allocated  to  the  present  Hoover  Dam 
allottees  upon  the  expiration  of  the  initial 
term  of  their  contracts.  Indeed,  since  the  so 
called  "super-preference"  claimed  by  Nevada 
never  existed,  it  caimot  now  be  invoked  for 
any  purpose.  (Brief,  page  111.] 

An  additional  legal  position  dated 
March  5, 1982,  entitled.  "Brief  of  the 
Cities  of  Anaheim,  Riverside,  Banning. 
Colton  and  Azusa,  California  with 
Respect  to  the  Next  Allotment  of  Power 
from  Hoover  Dam,"  was  also  filed  with 
Western.  It  is  the  cities'  view  that 
neither  the  State  allottees  nor  the 
California  allottees: 

*  *  *  has  correctly  construed  the  BCPA 
What  the  law  requires  is  that  the  power  be 
allocated  in  accord  with  the  broad  public 
interest  standard  contained  in  the  BCPA.  In 
this  context  public  policy  mandates  that 
preference  entities  that  hJave  not  previously 
enjoyed,  and  do  not  now  enjoy,  a  direct 
allocation  of  Hoover  power  be  allocated  a 
share  of  the  power  produced  at  Hoover  Dam. 
(Briet  Executive  Sommaiy,  page  1.) 

In  addition  to  these  briefo  and  legal 
opinions,  representatives  of  entities  in 
other  States  liave  advanced  their 
various  positions  in  writing,  that  they 
are  entitled  to  share  in  the  benefits  of 
the  Boulder  Canyon  Project  resource 
after  May  31. 1967. 

The  research  performed  by  the 
various  entities  into  the  legislative 
history  of  the  Boulder  Canyon  Project 
Act  of  1928,  and  the  records  assodated 
with  the  administrative  interpretation  of 
the  act  has  been  extensive,  llie 
arguments  contained  in  the  briefs  and 
legal  opinions  have  been  articulated 
thoroughly.  However,  the  conclusions 
reached  tising  essentially  die  same 
record  and  papers  differ  greaUy. 

Western  has  considered  and 
evaluated  the  effects  of  the  legal 
positions  advanced  and  has  developed 
in  these  Criteria  a  mariceting  plan  which, 
w^iile  it  does  not  fully  accommodate  the 
oujor  legal  positions  of  the  various 
parties,  recognizes  the  dependence 
existing  contractors  have  on  their 
allocation  of  Federal  power  and  makes 
a  considerable  amotmt  of  capacity  and 
energy  available  to  both  existing  and 
new  customers. 

Due  to  comments  received.  Western, 
in  these  Criteria,  proposes  to  market 
Boulder  Canyon  Project  power  as 
Gontiogent  capacity,  and  has  increased 
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the  amount  of  capacity  available  from 
the  Boulder  Canyon  Project  in  excess  of 
renewal  offers,  from  185  MW  in  the 
September  Criteria  to  564  MW  in  these 
Criteria.  The  September  Criteria  had 
capacity  available  only  as  peaking 
capacity  without  energy  from  the 
Parker-Davis  Project  in  the  winter 
season.  In  these  Criteria,  capacity  with 
energy  has  been  made  available  from 
the  Parker-Davis  Project  in  the  winter 
season.  Additionally,  one-half  of  the 
Parker-Davis  Project  withdrawable 
power  has  been  converted  to 
nonwithdrawable  power.  Western 
believes  that  the  proposal  contained  in 
these  Criteria  is  a  fair  and  reasonable 
plan  for  the  marketing  of  the  Federal 
resources  of  the  Boulder  Canyon  Project. 
Parker-Davis  Project  and  the  Central 
Arizona  Project  (Navajo)  and  contains 
benefits  for  both  new  and  existing 
contractors. 

In  accordance  with  section  501(b)  of 
the  Department  of  Energy  Organization 
Act  of  1977,  Pub.  L  9&-01,  the  following 
materials  relative  to  the  research 
performed,  analysis  made  and  other 
information  in  support  of,  the  need  for, 
and  the  probable  effect  of,  the  Criteria, 
are  available  for  inspection  and  copying 
at  the  Boulder  City  Area  Office: 

1.  Preliminary  Environmental 
Assessment  of  Proposed  General 
Consolidated  Power  Mariceting  Criteria 
or  Regulations  for  Boulder  City  Area 
Projects,  Western  Area  Power 
Administration,  August  1982. 

2.  Letter  dated  March  15. 1982,  to 
Parties  Commenting  on  the  Proposed 
General  Consolidated  Power  Mariceting 
Criteria  or  Regulations  for  Boulder  City 
Area  Projects.  Transmits  comments 
received  prior  to  March  10, 1982. 

3.  Reporter's  Transcript  of 
Proceedings-^hiblic  Comment  Forum 
for  General  Consolidated  Power 
Marketing  Criteria  or  Regulations  for 
Boulder  City  Area  Projects,  with 
exhibits  1-6,  January  21, 1982. 

4.  Letter  dated  December  31, 1981,  to 
Contractors  and  Interested  Parties. 
Transmits  Federal  Register  notice  dated 
December  29, 1981,  announcing  public 
comment  foruuL 

5.  Federal  Register  (Vol.  46,  No.  249), 
Tuesday,  December  29, 1981,  notices, 
page  62929.  Announcement  of  January 
21, 1982,  public  comment  forum. 

6.  Letter  dated  September  30, 1981,  to 
Contractors  and  Interested  Parties. 
Transmits  Proposed  General 
Consolidated  Power  Mariceting  Criteria 
or  Regulations  for  Boulder  City  Area 
Projects. 

7.  Federd  Register  (Vol.  46,  No.  183). 
Tuesday.  September  22, 1981,  notices, 
pages  46664  46874.  Proposed  General 
Consolidated  Power  Marketing  Criteria 


or  Regulations  for  Boulder  City  Area 
Projects. 

a  Letter  dated  August  11, 1981,  to  Mr. 
Robert  A.  Olson  bom  California  Hoover 
Allottees,  Recites  California  aUottees' 
position  with  regard  to  Boulder  Canyon 
Project  power  marketing. 

9.  Letter  dated  July  23, 1981.  to 
Contractors  and  Litere8ted4>arties. 
Transmits  July  17, 1981.  Federal  Register 
(46  FR  37082)  notice  which  deferred 
publication  of  the  Proposed  General 
Consolidated  Power  Marketing  Criteria 
for  Boulder  City  Area  Projects  and 
Regulations  for  the  Boulder  Canyon 
Project  Renewal  (Proposed  Criteria) 
until  September  11, 1981. 

10.  LeHer  dated  July  19, 1981,  to 
Boulder  Canyon  Project  Contractors. 
Transmits  letter  dated  Jime  30, 1981, 
from  the  State  of  Nevada,  Division  of 
Colorado  River  Resources,  to  Mr.  R.  A. 
Olson. 

11.  Letter  dated  June  30. 1981.  from  the 
State  of  Nevada,  Division  of  Colorado 
River  Resources  to  Mr.  R.  A  Olson. 
Requests  delay  in  publication  of  the 
proposed  Criteria. 

12.  Letter  dated  June  18. 1981.  from  the 
Arizona  Power  Authority  to  Mr.  R.  A. 
Olson.  Requests  delay  in  publication  of 
the  proposed  Criteria. 

13.  Letter  date  June  12. 1981,  bom  the 
State  of  Nevada,  Division  of  Colorado 
River  Resources,  to  Mr.  R.  A.  Olson. 
Requests  reply  to  Nevada  legal  opinion 
and  other  information. 

14.  Letter  dated  May  1, 1981,  to  State 
of  Nevada,  Division  of  Colorado  River 
Resources.  Replies  to  State's  letter  dated 
April  21, 1981. 

15.  Letter  dated  April  21, 1981,  bom 
the  State  of  Nevada,  Division  of 
Colorado  River  Resources  to  Mr.  R.  A. 
Olson.  Requests  information  concerning 
analysis  of  Nevada's  legal  oplnioiL 

16.  Letter  dated  April  9, 1981,  to 
Confractors  and  Interested  Parties. 
Transmits  information  regarding  the 
schedule  for  completion  of  the  General 
Consolidated  Power  Marketing  Criteria 
for  Boulder  City  Area  Projects. 

17.  Letter  dated  January  27, 1981,  to 
Contractors  and  Other  Interested 
Parties.  Transmits  comments  on 
December  12, 1980,  letter  regarding 
tentative  schedule  for  completion  of  the 
General  Consolidated  Power  Marketing 
PlaiL 

18.  Letter  dated  December  12, 1980,  to 
Contractors  and  Other  Interested 
Parties.  Transmits  tentative  calendar  of 
events,  staff  discussion  paper 
concerning  Boulder  Canyon  Project 
issues  (dated  December  10, 1980),  and 
the  Proposed  General  Consolidated 
Power  Marketing  Criteria  for  Boulder 
City  Area  Projects. 
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19.  Letter  dated  October  2a  19ea  to 
All  PartieB  Who  Submitted  Written 
CoDunents  to  the  August  2S,  198Qi  public 
information  forum.  Transmits  comments 
on  August  29. 1980,  public  information 
forum. 

20.  Consolidated  Power  Mariceting 
nan  public  information  forum.  August 
29, 1980,  presentation. 

21.  Consolidated  Power  Mariceting 
Plan  public  information  forum.  August 
29.  igoa  slides. 

22.  Letter  dated  July  31, 198a  to 
Arizona  Municipal  Power  User's  ■ 
Association.  Transmits  comments  on 
May  la  198a  public  information  forum. 

23.  Federal  Register  (Vol  45,  No.  147), 
Tuesday,  July  29, 198a  notices,  pages 
50412  and  60413.  Announcement  of 
August  2a  198a  public  information 
forum. 

24.  Letter  dated  July  25, 198a  to 
Contractors  and  Other  Parties  Interested 
in  Future  Power  Maiiceting  Criteria  for 
the  Boulder  Qty  Area.  Notification  of 
August  29, 198a  public  information 
forum  also  transmitted  Preliminary  Draft 
Criteria. 

25.  Consolidated  Power  Mariceting 
Plan  public  information  forum,  May  la 
198a  presentation. 

2a  Consolidated  Power  Marketing 
Plan  public  infonnation  forum.  May  la 
198a  slides. 

27.  Letter  dated  May  2. 198a  to  All 
Parties  Who  Submitted  Written 
Comments  to  the  February  22, 198a 
public  infonnation  forum.  Transmits 
comments  on  February  22, 198a  public 
information  forum. 

28.  Federal  Register  (Vol  45,  No.  72), 
Friday,  April  11, 198a  notices,  pages 
24912  cmd  24913.  Announcement  of  May 
la  198a  public  infonnation  forum. 

29.  Consolidated  Power  Marketing 
Plan  public  information  forum,  February 
22, 198a  presentation. 

30.  Consolidated  Power  Maiketing 
Plan  public  information  forum.  February 
22. 198a  slides. 

31.  Federal  Register  (Vol  45,  No.  33). 
Friday,  February  15, 19ea  notices,  pages 
10398  and  10399.  Announces  intent  to 
formulate  consolidated  mariceting 
criteria  for  the  Boulder  City  Area 
projects. 

32.  Letter  dated  January  31. 19ea  to 
Contractors  and  Oftfier  Parties  Interested 
in  the  Consolidated  Power  Mariceting 
Plan  for  the  Boulder  City  Area. 
Notification  of  February  22, 198a  public 
information  forum. 

33.  Letter  dated  January  3a  198a  to 
All  Parties  Who  Submitted  Written 
Comments  on  the  Consolidated  Power 
Marketing  Han.  Transmits  comments  on 
March  28. 1979.  letter  and  November  sa 


197a  public  infonnation  forum. 

34.  Consolidated  Power  Marketing 
Flan  public  information  forum. 
Novcanber  3a  197a  proceedings  of  the 
meeting. 

35.  Brrata  sheet  for  November  3a 
197a  Consolidated  Power  Marketing 
nan  public  information  forum 
proceedings  of  Uie  meeting. 

36.  Consolidated  Power  Mariceting 
Plan  public  information  forum, 
November  3a  197a  sHdes. 

37.  Federal  Register  (VoL  44.  No.  213). 
Thursday.  November  1, 1979,  notices, 
pages  62938  and  62939.  Announcement 
of  November  3a  197a  public 
information  forum. 

3&  Federal  Register  (VoL  44,  No.  80). 
Tuesday,  ^nil  24, 1979,  notices,  pages 
24153  and  24154.  Notice  of  request  for 
written  comments  on  &e  maiketing  of 
Boulder  Canyon  Project  power. 

39.  Memorandum  dated  March  2a 
1979,  to  Contractors  and  Other  Parties 
Interested  in  Future  Mariceting  Plans  for 
Boulder  Canyon  noject  power.  Requests 
written  comments  on  Future  Marketing 
Plans  for  Boulder  Canyon  Project 

40.  Navajo  mariceting  meeting,  Denver, 
Colorado,  September  21, 197a  agenda 
and  presentation. 

41.  Navajo  marketing  meeting. 
September  21. 197a  graphics  to 
presentations. 

42.  Federal  Register  (Vol.  43,  No.  178). 
Wednesday,  September  13, 197a 
notices,  pages  40909  and  40910. 
Announcement  of  public  meetings 
concerning  marketing  power  bom  the 
Navajo  Project.  Page,  Arizona. 

Regulatory  Procedural  Requirements 

1.  Determination  under  Executive 
Order  12291:  Western  has  determined 
that  these  Criteria  are  not  a  major  rule 
under  section  1(b)  of  Executive  Order 
12291, 46  FR 13193  (February  la  1981). 
This  proposed  rule  has  been  submitted 
to  the  Director,  Office  of  Management 
and  Budget  for  review  prior  to 
publication  in  the  Fedanl  Register. 

2.  Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601  et  seq.):  Each  agency,  when 
required  by  5  U.S.C.  553  to  publish 
certain  rules,  is  further  required  to 
prepare  and  make  available  for  public 
comnent  an  initial  regulatory  flexibility 
analysis  to  describe  &e  impact  of  such 
rules  on  small  entities.  Western  has 
determined  that  (1)  this  proposed 
rulemaking  of  particular  applicability 
relates  to  allocation  and  selling  of 
electric  services  in  accordance  with 
reclamation  law  by  Western  and, 
therefore,  is  not  a  rule  witUn  the 
purview  of  the  Regulatory  Flexibility 
Act:  and,  in  any  event  (2)  the  impacts  of 
such  allocation  and  die  selling  of 


electric  service  by  Western  would  not 
cause  an  adverse  econmnic  impact  on  a 
substantial  number  of  tfaoee  small 
entities  provided  for  under  the 
Regulatory  Flexibility  Act  The 
requiranenta  of  the  act  do  not  apply  to 
&e  proposed  rule  if  the  head  of  the 
agency  certifies  that  tfie  rule  will  not.  if 
promulgated,  have  a  significant 
economic  in^Mct  oa  a  substantial 
number  of  small  entites.  For  the  above 
reason,  die  Administrator  of  Western 
has  certified  diat  the  Criteria  are  not  a 
rule  within  the  ambit  of  the  Regulatory 
Flexibility  Act  The  Administrator's 
certification  is  published  herewidi  and 
has  been  sent  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

3.  Environmental  Assessment  The 
September  22, 1961,  Federal  Register 
notice  indicated  that  the  proposal  dted 
therein  did  not  constitute  a  major 
Federal  action  significanUy  affecting  die 
environment  Since  then.  Western  has 
conducted  further  analysis  and  study  on 
the  alternatives  contained  in  the  notice. 
Western  has  prepared  a  preliminary 
environmental  assessment  (EA)  which  is 
available  for  public  review.  The  EA 
addresses  the  four  alternatives  of: 

1.  No  action,  essentially  renewal  in 
kind  of  existing  Boulder  Canyon'  Project 
capacity  and  offer  for  allocation  of 
Paricer-Davis  Project  capacity  and 
energy. 

2.  One-diird  split  of  Boulder  Can]ran 
Project  power  and  offer  for  allocation  of 
Paricer-Davis  Project  power. 

3.  Renewal  of  firm  power  to  existing 
contractors  and  allocation  of  additional 
firm  power  and  peaking  power  to 
existing  and  new  customers. 

4.  Renewal  of  nameplate  capacity  and 
one-third  split  of  additional  uprated 
operating  capacity  of  the  Boulder 
Canyon  Project  power,  offer  for 
allocation  of  Paricer-Davis  Project 
power,  and  allocation  of  additional  - 
power  as  firm  and  peaking  power. 

The  impact  analysis  deals  with  the 
effect  these  alternatives  will  have  on  the 
existing  electrical  system  as  well  as  the 
effect  of  the  alternatives  on  the  physical, 
natural  and  social/economic 
environments. 

Copies  of  the  preliminary  EA  are 
available  from  the  Boulder  City  Area 
Office. 


Issued  In  Golden,  Colondo, 

1962. 

RobHtLMdiMl. 

AdminMmtor. 


Angastia 


Fadml  Pm^Iiii  /  VeL  47.  No.  164  /  Taesday.  Amyt  24^  Mtt  /  Vktiiem 


BouldvOly 
August  lan 

Tum  Of  CuiImiIb 


Put  L.Ganaral 

SactioB' A.  Purpose  and  Scop* 

ScctUm  E  Authorities 

Sociiuu  C  Contractual  Infbnnatf  i 
Part  IL  Mtoicatnig  Atw 

Parr  nL  Service  Seasons 
StoctfcO' A  Sttnuner  Season 
SaBtidB&  Wintar  Season 

Part  IV.  Navajo^Generating  Statioar 

Part  ▼.  PnlnHJhvto  noject 

Pert  VL  Boulder  Canyon  Ptaject 

Part  VE  Nonfinn  Power  and  Other 
Agreements 

Part  Vm.  Conditions  of  Delivery 
SeeHep  A  Sisheduitng' 
SeaHhttA  Af  TiOwntlng 
SeBtioB  C  Deaigpated  Points  ofDelivety 

Part  DC! 


Sactioa  A.  Putpoaa  aad  Scopa. 

In  accordance  witb  Federal  power 
MJiwWng  aothoBitiae  in  redamatian  low 
and  tkftDqiartmentaf  fiwrgjF 
OiganiMtiwi  Act  of  1977.  the  Wotem. 
Area  Pttuwc  AdminiBtialion  (Waatwn) 
haa  dasdopad  thaaa  Pla|KMed'  General 
Consolidatad  PotKet  Mariwting  Ciiteda 
or  Regiilatinna  foe  Boulder  City  Area. 
Projects  (Criteria).  TEese  Criteria 
establisfaione  set  of  general  and  uniform 
maAetlng  principles  for  power 
genemted  at  aff  Federal  projects: 
(Projects)  under  tfke  marfcet&ig 
juitoABlion  of  Western's  Bonider  Qty- 
Ars»  CMce.  TUe  doBomentwfll  sctv» 
as  a  new  powv  nnaiieting  sritbrte  fbr 
the  Parker-DaviaiMject  and  Coitral 
AdsoiiaPBoject  (Nast^)  reaooicaa.  and 
will  Sana  as  dia:tt9dattenr{ar  contract 
renewal  aod  for  the!sal»o£  power  bom 
the  BouldarCaoyoftfti^iBatklte  poww 
generatadiailfaaaa  Prajaetaihaa  bsoi 

inBrketlng,gnideHae>  of  nguilatiff"?-  By 
ccmsoUdating.tha  mariwting  of  power 
from  these  Ftefects  nndisr  common 
guideBnas.  the  Federal  mtem  can  be 
opera  tad  atfii^rovaif  efBdfanc]{  within, 
tne  ooostralnti'  iiupuiad'.by^  lawi 
regulations,  snif  bealles* 

Section  B^Atrthnrkim  \ 

TkasftGritariKwiftbftpdiliafaBtffar 
the  Secretary  of  Energy  acting  by  an^ 
through  the  Administrator  of  Western 
upoacoiglBtl—  e^<ha  fomalpnbiio 
involvement  process.  Federal  powaHs 
the  Bouldar  Qty  Area  [ 


accordance  with  the  powaa  I 
authorities  in  Federal  reclamatton  laws 


(Act  of  Junarl7..lfaBB.ae,Stat  3M.  and  all 
acta  aoiMidatoBy  Uiaraof  or 
supplementacy  ttmeto);  the  Depertmuit 
of  Eneiw  Oiganiaatian  Act  of  1077.^  (ffl: 
Stat  565);  and  in  particular,  those  ada 
and  affiendmenlateBabling'tfae  Bonlder 
Canya^.GtoiiH:i(4fi  Stat  1057);,  Parker^ 
Davis  Projasl  (^  Stat  1028,  loaot  53 
Stat  1189, 68  Stakl4a);  and  the 
ColaBado.Ki«aii  Baein  Project  (82  StaL 
885,  88  Stat  268i  MStat  1083)a 

Section  C  Conttacttitdttfonnatian 

Power  centeaeta  will  be  implemented 
aS)  existing  contraota  and  contract 
extensions  teiniiaate.,and.a8  increased 
or  additional  resources. become 
available.  The  existing  Boulder  Canj^on 
Project  contmcte  terminate  on.Maf  ^ 
1987.  The  wisting  PaikeD-DaviaPBojact 
contracta  tuminete  <m  March  31, 1988, 
The  Park«r4]avia  Piojact  contracta  will 
be  extended  tfanw^  May  31, 1987,  upon 
mutual  agsaement  between  Weatezaand 
Uia  individual  contmotor,  in  order  to 
achieve,  coataast  termination  dates 
coinnidHBit  with  the  Boulder  Crayon 
Project  contracts.  Navajo  power  auiplua 
tO'thaneedaof  Uie  Cateal  Ariaona 
Project  and  Tide  I  Salinity  Control 
Project  (as  amended  by  Pub.  L  96-338, 
Septembar4..1flM^,may  be  available  as 
early  as  Jaly;'lM4«  in  varying  quantities, 
and  will  be  marketed  in  accordance 
wbli  theta  Criteria.. 

Western  will  negotiate  power 
contracts  witkeacb  contractor  which 
will  contain  the  teiDis<and  conditians 
andanii  speeial  provisions  whiclr  may 
be  appUc^ila:ta'the  power  to  be 
marketed  under  these  Criteria.  Separata 
exhibitB  to  the  contracts  will  identify 
such  th&igB'aKthK  amounts  of  capmdty 
and  enai^  ta  ba  delivered  on- a  montUy 
basis' &!■■■  particular  Project  the 
poin^]^af  dalhwsjE,  andthe  onodonQii 
rata  of  daittreBji  at  aaoh-pdntof  delikary. 
Theaa  exfaibila  vrilLba'psepnedand 
modified  aa  aaaaasacjc.  D  rai|Qe8tBd  by 
the  contrastoit  WeataiBiwiUieBdaaaai  to 
make  aflB0BtaDBntaiBimonthw'fib3B& 
energy  deliverieB  ^"fi"""^""'-'**  the 
indivtdaal  eoatraetor'a  saasonaLbad 
pattern.  The  extent  to  whidi  Western, 
will  makaadjustmintB  will  be 
contiinenl  upon  maatUy 
awiilaniKHr  andiaquiMd  water 

ThaBBaiMtawiUbftopeBatiuiaUy 
IntegialedtainipraMa-^elBdanqr  at 
the  Fedaialrsicatam  in  asoardanca  witht 
the  epanliaBaLceiialBBinlB'of'.tbK 
Colorado-Binsi; 
powaipianifc,  andtlavi^ 
Station,  aftmagi  hetetaaadby  thfr 
SecretaqrafiwlBlaBiasoBai 

l»hws;,th8> 


effactwUchran.  applicaUeto-a 
partioilai  Itej^ot 

Loagrtana  centiiact  for  Parker-Davis 
Pn^aet  poMwr  wiU  terminate  September 
30, 2087..  LoBS-tam.  contracta  Iw  Navajo 
power  will  terminate  on  September  30, 
1997.  Lang  term  Gantraaia  foe  Boulder 
Camoa.Prai#ctpa»»er  will  tenainate  on 
September  30, 2007;  eac^  that  the  tenn 
of  t]i»oaBtEaBt  for  thai. amount  of 
capacity  daveLaped&saaL the  Boulder 
Cwyon  Project  Uprating  Program 
(UpratiBg  P»gram)r  thai  iafinanced  by 
the  entity  lacetidng.suBliaUacation  yi\3\ 
not  ttuaedapesiod  o£20  yearafism  the 
data  sock  e^adly  is.  available  for 
deliiieqit..Lang4erm. contracts  for  the 
Boulder  Canj^Pm^t  andthe  Parker- 
DavisiPiojectwiU  be  aul^eet  to  an 
energy  revieioaoaOctobiv  1, 1997,  if 
necessary,  due  to  the  results  of  then 
current  hydralogy  studies. 

WastaiiLtiriU.  puochase  enogy^  if 
necessary,  specifically  for  the  purpose  of 
fulfiUio^  the  fitni' energy  obligations  of  a 
particular  t^ojast  Urn  cost  of  this 
energy  wiUr  ba  Beimlnuaed  ae  an 
operating  e^ense  for  that  Project  in  die 
year  in  wUdK  it  occnrs. 

The  iadiiddaal  K^ecta  will  remain 
finandally  segregated  for  the  puiposes 
of  aeeounting^and  Pooiect  repayment 
The  BooMm  City  Area  rate  sohedi^ea 
for  each  individual  Projed  wilLbe 
devrioped  lo:  satisfy  cost  necovery 
criteria  for  each.  Project  post  recovery 
criteria  for  the  Boulder  Canyon  Projed 
and  Cob  the  Uoitad  States- Navajo 
entitlement  will  be  developed  a»  part  of 
a  separate  public  procesA  llhe  Pcuker- 
Dands  Pialed  cost  recovery  criteria  is 
already  established 

In  general  the  coat  recovery  criteria 
will  inahide  caat  af  prodtution- 
componaata  such.  a»  operation  and 
meinftenanaai  amarUaalion  of  long-term 
debt  with  interest  aad  other  finaadal 
obltgntJons  ofrthaPtofiigta.  The  rate  for 
Benldes  Caayaa  ftojact  power  will 
indude  a  component  to  provide  for  a 
cuBli'ibiiUaa  U,  the  tawer  Colorado 
Bivar  Baaia  Devdepment  Fund,  inv 
accordaooa  with  the  Colorado  Rivn 
Basin  Pnafaot  Ad  of  1088. 

In  ordsrib  aUbtetfaeBtueauof 
Redamation  (BuRec)  to  comply  withi 
,.end  tatallbw 


contradoiaaay 

oQ>eak  hours.  The 
ratftoiddiwsrfH^l 


att  power 
taschedule 


contained  Ib 

General  Power  Contrad  I^ovisions  In 


each  power  contractor  will  be  computed 
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by  dividing  the  number  of  kilowatthoun 
to  be  taken  during  the  month  by  a 
contractor  at  the  minimum  rate  of 
delivery,  by  the  number  of  offpeak  load 
hours  in  the  month.  For  purposes  of 
these  Criteria,  o^>eak  load  hours  are 
defined  as  the  period  from  11  p.m.  to  7 
a.m.,  daily,  Monday  through  Saturday, 
and  all  day  Sunday.  The  number  of 
kilowatthours  to  be  taken  at  the 
minimum  rate  of  delivery  will  not 
exceed  25  percent  of  the  contractor's 
monthly  energy  entitlement 

No  contractor  shall  sell  for  profit  any 
of  the  capacity  and  energy  allocated  to 
it  to  any  customer  of  the  contractor  for 
resale  by  that  customer. 

Part  n.  Marketing  Area 

The  marketing  area  for  the  Projects  is 
defined  in  appendix  A  of  these  Criteria, 
and  consists  generally  of  southern 
California,  southern  Nevada,  most  of 
Arizona,  and  a  small  pcul  of  New 
Mexico.  The  Boulder  City  Area 
marketing  area  includes  a  limited 
portion  of  the  Upper  Colorado  River 
Basin,  in  which  the  Navajo  Generating 
Station  is  located,  and  most  of  the 
Lower  Colorado  River  Basin,  as  defined 
in  the  Colorado  River  Compact. 

Part  in.  Service  Seasons 

Power  from  all  Projects  will  be 
marketed  for  delivery  during  two  service 
seasons.  These  seasons  are  based  upon 
historic  water  releases  on  the  Lower 
Colorado  River.  Approximately  70 
percent  of  the  water  is  released  from 
Lake  Mead  during  the  summer  season 
and  30  percent  is  released  during  the 
winter  season.  The  reduced  water 
releases  during  the  winter  season  allow 
for  a  period  in  which  to  perform 
generator  maintenance. 

BuRec  is  finalizing  studies  to  provide 
a  recommendation  to  the  Secretary  of 
the  Interior  concerning  the  location  and 
size  of  a  regulatory  storage  unit  for  the 
Central  Arizona  Project.  Construction  of 
a  regulatory  storage  unit  would  give 
BuRec  the  operational  flexibility  to 
increase  winter  season  pumping  and 
reduce  summer  season  pimiping.  This 
would  allow  for  mariceting  of  Navajo 
power  surplus  to  the  Central  Arizona 
Project  needs  during  both  the  simmier 
and  winter  seasons.  The  length  of 
service  season  for  Navajo  power  will 
depend  upon  such  factors  as  the 
construction  of  the  storage  unit,  the  size 
of  the  storage  unit,  and  Navajo  outage 
schedules.  Initially,  the  service  seasons 
for  delivery  of  Navajo  power  will 
coincide  with  the  foUowing  seasons, 
which  are  established  (ax  all  Projects. 


Section  A.  Summer  Season 

The  summer  season  for  any  calendar 
year  is  the  7-month  period  beginning  the 
first  day  of  the  Boulder  City  Area 
Office's  March  billing  period  and 
continuing  through  the  last  day  of  its 
September  billing  period. 

Sections.  Winter  Season 

The  winter  season  is  the  5-month 
period  begiiming  the  first  day  of  the 
Boulder  City  Area  Office's  October 
billing  period,  for  any  calendar  year, 
and  continuing  through  the  last  day  of 
its  February  billing  period  in  the  next 
succeeding  calendar  year. 

Part  IV.  Navajo  Generating  Station 

Navajo  Generating  Station  power, 
which  is  surplus  to  the  Federal  uses  of 
the  Central  Arizona  Project  and  Title  I 
Salinity  Control  Project  (as  amended  by 
Pub.  L  g&-336,  September  4, 1980),  and 
not  used  to  firm  Federal  hydroelectric 
contract  commitments  within  the 
Colorado  River  Basin,  will  be  allocated 
in  accordance  with  the  preference 
provisions  of  section  g(c]  of  the 
Reclamation  Project  Act  of  1939,  in  the 
following  order 

1.  Preference  entities  within  the 
Boulder  City  marketing  area; 

2.  Preference  entities  in  adjacent 
Federal  marketing  areas;  and 

3.  Nonpreference  entities  in  the 
Boulder  City  marketing  area. 

In  the  event  that  a  potential 
contractor  fails  to  place  such  power 
under  contract  within  a  reasonable 
period,  as  specified  by  the  United  States 
and  in  accordance  with  the  terms  and 
conditions  offered  by  the  United  States, 
the  amounts  of  power  released  by  such 
failure  will  be  reallocated  in  accordance 
with  the  preceding  preference  order. 

Short-Term  Power.  The  Central 
Arizona  Project  is  scheduled  to  begin 
piunp  testing  operations  in  July  1984.  At 
that  time  varying  amounts  of  power  may 
be  available  and  will  be  marketed  imder 
short-term  arrangements. 

Long-Term  Firm  Power.  The 
maximum  seasonal  capacity  entitlement 
for  long-term  firm  power  shall  be 
available  to  a  contractor  during  each 
month  of  the  service  season  to  meet  the 
contractor's  load  requirement  The 
amount  of  energy  associated  with  long- 
term  firm  power  shall  be  the  amount  of 
energy  specified  in  these  Criteria  and  in 
Boulder  City  Area  power  sales 
contracts. 

The  amounts  of  capacity  and  energy 
currently  estimated  to  be  available  after 
May  31. 1987.  are  as  follows: 


Navajo  Avaiable  for  ASocsfiion 
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The  additon  of  a  regulatory  storage 
unit  for  the  General  Arizona  Project  is 
expected  to  allow  for  the  marketing  of 
additional  power  from  the  Navajo 
resource,  llie  amount  of  power 
available  on  a  seasonal  basis  will  be 
determined  by  the  size  of  the  storage 
unit,  utility  exchange  arrangements,  and 
Central  Arizona  Project  operation  plans. 
Western  will  market  the  additional 
power,  vfhen  it  becomes  available,  in 
accordance  with  these  Criteria. 

Navajo  power  will  be  delivered  at  the 
McCuUough  and  Westwing  Substations 
and  other  points  on  the  Central  Arizona 
Project  system  as  may  be  available.  If 
the  contractor  cannot  take  delivery  of 
Navajo  power  into  its  own  system  at 
these  delivery  points,  transmission 
service  arrangements  to  other  delivery 
points  will  be  the  obligation  of  the 
contractor. 

Part  V.  Parker-Davis  Project 

Certain  amounts  of  Paiker-Davis 
Project  power  are  reserved  for 
allocation  offers  to  existing  Paricer- 
Davis  Project  contractors  and  for 
priority  uses  by  the  United  States. 

Power  reserved  for  United  States 
priorty  use  is  capacity  and  energy  which 
is  reserved  for  Federal  reclamation 
project  use  and  irrigation  pumping  on 
certain  Indian  lands.  Requests  for 
withdrawals  for  Federal  reclamation 
project  use  power  and  Indian  irrigation 
pumping  power  have  equal  priority. 

'Tederal  reclamation  project  use" 
power  is  defined  for  these  Criteria  to 
mean  that  capacity  and  energy  which  is 
needed  for  Federal  reclamation  projects 
in  the  Lower  Colorado  River  Basin.  Such 
projects  are  Federal  reclcunation 
facilities  established  for  the  protection 
and  drainage  works  along  the  lower 
Colorada  River.  The  following  is  a  list  of 
projects  for  which  Federal  reclamation 
project  use  power  is  reserved:  relift  and 
drainage  pumps;  constrution  camp  sites; 
Yuma-Mesa  Irrigation  and  Drainage 
District;  Gila  Project  drainage  pumps; 
Wellton-Mohawk  Irrigation  and 
Drainage  District  Plant  Nos.  1, 2,  and  3; 
and  Colorado  River  Front  Woric  and 
Levee  System. 

Power  for  "irrigation  pumping  on 
certain  Indian  lands"  is  defined  for 
these  Criteria  to  mean  Federal  capacity 
and  energy  for  use  in  irrigation  pumping 
on  Indian  irrigation  projects  which  are 
adjacent  to  the  lower  Colorado  River 
south  of  Davis  Dam  and  north  of  the 
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border  between  the  United  States  and 
Mexico. 

When  priority  use  power  is  requested, 
Western  will  substantiate  that  the 
power  to  be  withdrawn  will  be  used  for 
the  specified  puipose,  and  then  will 
withdraw  the  necessary  amount  of 
power  upon  a  2-year  advance  notice. 
Withdrawals  of  power  will  be  made  as 
requested  and  substantiated  until  the 
total  amount  of  power  reserved  fbr 
priority  use  purposes  is  in  use. 

Power  surplus  to  that  reserved  for 
United  States  priority  uses  and  that 
reserved  for  allocation  to  the  existing 
contractors  will  be  allocated  in 
accordance  with  preference  provisions 
of  section  9(c)  of  the  Reclamation 
Project  Act  of  1939,  in  the  following 
order: 

1.  Preferwice  entities  within  die 
Boulder  City  marketing  area; 

Z.  Preference  entities  in  adjacent 
Federal  marketing  areas;  and 

3.  Nonpreference  entities  in  the 
Bould^  City  marketing  area. 


In  the  event  that  a  contractor  or 
potential  contractor  fails  to  place  such 
power  under  contract  within  a 
reasonable  period,  as  specified  by  the 
United' States  in  accordance  with  die 
terms  and  conditions  offered  by  the 
United  States,  the  amounts  of  power 
released  by  such  failure  will  be 
reallocated  in  accordance  with  the 
preceding  preference  order. 

Long-Term  Finn  Power.  Western  will 
offer  the  existing  Parker-Davis  Project 
contractors  an  opporttmity  to  file  an 
Application  For  Power  for 
nonwithdrawable  and  priority  use 
withdrawable  firm  power.  The  existing 
allocations  are  as  follows: 

Long-Term  Firm  Power  From  Parker- 
Davis  Project 

Energy  available  to  long-term  firm 
power  contractors  will  be  equal  to  3441 
kWh/kW  in  the  summer  season  and 
1703  kWh/Id/V  in  the  winter  season. 


Comrador  (Rel.  app.  B) 
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Western  will' also  make  available  for 
allocation  the  power  in  excess  of  the 
amounts  to  be  allocated  to  the  existing . 
Parker'Davia  Project  contractors. 
Amounts  of  power  which  are  estimated 
to  be  available  fbr  allocatibn  after  May 
31, 1987,  are  as  follows:        i 

AoomoNAL  Parker-Davis  Project  Power 

AVAIhABLE  FOR  ALLOCATION 
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Withdrawable  power  will  continue  tO' 
be  subject  to  a  2-year  witfadramel 
notice.  In  the  event  that  withdrawals  foi! 
priority  use  purposes  rae  made  pdoFto 
June  1. 1987,  the  amount  of  power 


available  aa  wtthdcawable-power  mriU. 
be  reduces  on  a  pra  rata' basis. 

Weriem  has- issued  withdrawal 
notices  to  existing  Parker-Davis  Project 
contoactors  having  withdrawable- power, 
that  power  will  be  withdrawn  for  use  by 
the  FortMojave  Indian  Tribe  in  the 
amounts  ori.97  MW,  summer  season, 
and  1.2  MW,  winter  season,,  with 
associated  energy.  These  amotmts  of 
power  will  proportionally  reduce  the 
withdrawablie  power  reserved  for 
renewal  offers  and  the  withdrawable 
power  available  for  allocation  as  if  the 
withdrawal  had  been  made  after  May 
31,  lfl87. 

Western  advised  the  city  of  Needles, 
California  (Needles],  by  letter  dated 
January  18, 1979,  that  the  Deputy 
Secretary,  Department  of  Energy,  had 
elected  to  make  power  available  to 
Needles,  under  similar  terms  and 
conditions  as  that  which  was  available 
to  Needles  under  terminated  Contract 
No.  14-96-306-802.  This  option  is 
available  ta  Needles  until  January  18. 
1983,  ifNeedies  meets  the  requironents 
to  become  a  preference  customer.  If 
Needles  exercises  this  option.  Western 
will  ofCex  Needles  the  following  amoimts 
of  power  from  the  Parker-Davis  Project 
for  the  po8t-1987  contract  period: 

5,100  kW 17,800,868  kWh  Summer 

4.064  kW 6.752;053  kWh  Winter 

Amounts  of  nonwithdrawable  power 
available  for  allocation  from  the  Parker- 
Davis  Project  would  be  reduced 
accordingly. 

Long-Term  Peaking  Power.  Long-term 
peaking  power  is  estimated  to  be 
available  from  the  Parker-Davis  Project 
and  will  be  offored  in  the  following 
amounts: 

Parker-Davis  Project  Power  Available 
for  Allocation 


10 
10 


Peaking  power  widlout  energy  is 
intended  to  have  assured  availabiUty  to 
the  contractor  during' peak  periods  of  the 
day. 

The  maxitaium  seaaonal  entitlement 
for  long-tenn  peaking  power  shall  be 
availaUe  to  a  contractor  dozing^  each 
month  of  the  service  seasom 

The  energy  available  lb  deliver 
Boulder  City  Area  long-term:  peaking 
ponvar  will  avenge  40  kWfa/kW/week 
hi  the  •ummer  season  and  20  kWh/kW/ 
week  in  the  winter  seasom.Thift  amount 
of  energy,  plua  hnses,  ia  to  be  returned 
by  thecentcaator  raceiviiig:  the- peaking 
power  al  mutually  apead  upea  times 


JMI 


and  rates  of  delivery,  normally  during 
offpeak  load  hours  within  a  7-calendar- 
day  period  following  use.  Offpeak  load 
hours  are  defined  in  part  I,  section  C  of 
these  Criteria. 

If  a  contractor  having  an  allocation  of 
long-term  firm  power  also  receives  an 
allocation  of  peaking  power,  the  peaking 
power  may  be  used  within  that 
contractor's  energy  entitlement  and  no 
return  of  energy  will  be  required. 

Parker-Davis  Project  power  will  be 
delivered  to  designated  points  of 
dehvery  shown  in  appendix  C. 

Part  VL  Boulder  Canyon  Project 

Long-Term  Contingent  Power.  Electric 
service  renewal  contracts  for  long-term 
contingent  power  under  new  terms  and 
conditions  will  be  offered  to  existing 
Boulder  Canyon  Project  contractors  in 
the  following  amounts: 

Long-Term  Contingent  Power  Reserved 
FOR  Contract  Offers  To  Existing  Boul- 
der Canyon  Project  Contractors 
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SCE 

247,500 

396.875 

267,500 

16,000 

11,000 

5,125 

165300 

188,000 
19300 

700 

215,700 

345.975 

250.600 

18.000 

11.000 

5,125 

143300 

164300 
19,300 

700 

904,126 

393,299 

203,485 

47398 

40,656 

14311 

452.192 

452,192 
56,000 

1.065 

387.482 

168.557 

87308 

20.313 

17.424 

6.347 

193.797 

193,797 
24,000 

466 

QtemWe  ... 

Pasadena 

Burtank... — 
APA 

(Arizona)- 
CHC 

(N«rada)_ 
BoiMarCHy.. 
Bureau  of 

Mines 

Total-.. 

1,340,000 

1,175,000 

4565344 

1,099390 

Contingent  capacity  is  capacity  which 
is  normally  available,  except  during 
either  forced  or  planned  outages  that 
affect  powerplant  capability.  Capacity 
reductions,  when  necessary,  will  be  on  a 
pro  rata  basis  among  all  of  the  Boulder 
Canyon  Project  contractors.  Winter 
season  capacity  will  depend  primarily 
upon  the  number  of  generating  units 
removed  from  service  for  maintenance 
by  BuRec. 

Each  Boulder  Canyon  Project 
contractor  will  also  contractually  agree 
to  supply  their  own  reserves  for  Boulder 
Canyon  Project  power  to  meet  minimum 
Western  Systems  Coordinating  Council 
reserve  requirements. 

BuRec  is  currendy  plaiming  an 
Uprating  Program  (Uprating  Program) 
which  woidd  increase  the  nameplate 
rating  of  the  Boulder  Canyon  Project 
from  1,340  MW  to  approximately  1,814 
KfW  at  rated  head.  BuRec  is  proposing 
that  a  portion  of  the  Uprating  Program 
be  financed  with  Federal  funds  and  the 
remaining  portion  of  the  Uprating 
Program  be  fincmced  with  contributed 


fiinds  provided  by  the  contractor 
receiving  the  allocatioa.  The 
development  aud  subsequent  delivery  ot 
the  non-Federally  financed  capacity  will 
be  contingent  upon  the  contractor 
fjtmliging  financing  agreements  with  the 
United  States. 

The  Uprating  Program  will  be 
constructed  in  stages  and  is  scheduled 
to  be  completed  in  early  1991.  Power 
contracts  will  become  effective  on  June 
1, 1987,  and  will  contain  an  estimated 
schedule  for  power  deliveries  as  the 
Uprating  Program  is  completed. 


Current  hydrology  studies  by  BoRec 
indicate  that  the  generating  capability  of 
the  Boulder  Canyon  Project  Powerplant, 
from  completion  of  the  Uprating 
Program  until  1997.  will  very  likely  be 
able  to  support  the  marketing  of  1,904 
MW  due  to  high  reservior  elevaticHis. 
Western  believes  that  it  is  in  the  public 
interest  to  allocate  the  additional  90 
MW  above  the  nameplate  rating  of  the 
uprated  powerplant 

The  amoimts  in  excess  of  renewal 
proposed  to  be  allocated  for  use  in  the 
Boulder  City  marketing  area  within  the 
States  of  Arizona,  California,  and 
Nevada  are: 


Arizona  (Arizona  Power  Authority) .. 
Calitomia  (Vahous  enliBea)- 


Nevada  (Colorado  River  Commiaaicn) . 


Capad^y 
(megawaUs) 


Sum- 


186 

186 
186 


160 
180 
160 


Kilowatt-hours) 


Sian- 


148 
148 
148 


64 
64 
64 


Sunt- 


787 
787 
787 


432 

432 
432 


In  the  event  that  a  contractor  or 
potential  contractor  fails  to  place  power 
under  contract  within  a  reasonable 
period,  as  specified  by  the  United  States 
and  in  accordance  with  the  terms  and 
conditions  offered  by  the  United  States, 
or  fails  to  provide  contributed  funds,  the 
amounts  of  power  released  by  such 
failure  will  be  reallocated. 

The  amount  of  capacity  available  due 
to  high  reservoir  elevations  is  subject  to 
reduction  on  an  annual  basis  after 
October  1, 1997,  based  on  predicted 
reservoir  elevations. 

In  the  event  that  any  part  of  the 
Uprating  Program  is  not  completed,  the 
total  amount  of  contingent  capacity 
initially  allocated  to  contractors  will  be 
reduced  on  a  proportional  basis.  Power 
reserved  for  renewal  to  existing  Boulder 
Canyon  Project  contractors  will  not  be 
affected,  ff,  subsequent  to  such  a 
capacity  reduction,  the  Uprating 
Program  is  reinstated  in  whole  or  in 
part,  the  amounts  initially  allocated  will 
be  restored  to  the  contractors  in 
proportionate  amounts  as  the  upratings 
are  completed. 

BuRec  is  also  plaiming  a  Hoover 
Modification  Program  which  would 
further  increase  the  nameplate  rating  of 
the  Boulder  Canyon  Project  Powerplant 
by  approximately  500  MW  at  rated 
head.  If  developed  by  BuRec  marketing 
of  that  resource  will  be  addressed  by 
Western  at  that  time. 

Contracts  for  Boulder  Canyon  Project 
power  will  allow  for  a  reduction  in 
capacity  due  to  generating  unit  outages 
caused  by  forced  outages  or 
maintenance  schedules.  This  reduction 
will  be  based  on  the  ratio  each  entity's 
allocation  of  Boulder  Canyon  Project 


capacity  bears  to  the  total  Boulder 
Canyon  Project  capacity  marketed. 
multipUed  by  the  amount  of  capacity 
removed  trom  service. 

Boulder  Canyon  Project  power  will  be 
delivered  at  Mead  Substation  and 
designated  Hoover  Switchyards.  If  a 
contractor  cannot  accept  delivery  of 
Boulder  Canyon  Project  power  at  Mead 
Substation  or  the  designated  Hoover 
Switchyard,  transmission  service 
arrangements  to  other  delivery  points 
will  be  the  obligation  of  the  contractor. 

Part  Vn.  Nonfinn  Power  and  Other 
Agreements 

1.  Short-Term  Interruptible  Power. 
Interruptible  power  may  be  available 
under  contracts  which  permit 
curtailment  of  delivery  by  the  Boulder 
City  Area. 

To  the  extent  that  capacity  and 
energy  in  excess  of  long-term  contract 
commitments  become  available,  short- 
term  interruptible  power  may  be  offered 
on  an  if-,  as-,  and  when-available  basis. 
Contracts  for  short-term  interruptible 
power  will  be  offered  on  a  seasonal  or 
monthly  basis  as  conditions  permit 

Western  will  continue  to  engage  in  a 
fuel  replacement  program  in  the  Boulder 
City  Area.  Purchased  energy  and  project 
generated  energy  in  excess  of  long-term 
contract  commitments  may  be  offered  as 
fuel  replacement  energy. 

2.  Short-Term  Firm  Power.  To  the 
extent  that  capacity^and  energy  in 
excess  of  long-term  contract  ' 
commitments  become  available,  short- 
term  firm  power  may  be  offered. 
Contracts  for  short-term  firm  power  will 
be  offered  on  a  seasonal  monthly,  or 
yearly  basis  as  conditions  permit 
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3  Other  Agreements.  Western,  at  its 
administrative  discretioii,  may  enter  into 
interchange  agreements,  reserve 
agreements,  load  regulation  agreements, 
exchange  agreements,  maintenance  and 
emergency  service  agreements,  power 
pooling  agreements  or  other  | 
transactions. 

Notwithstanding  the  procedures  in 
part  Vm,  section  A  hereof,  within  the 
constraints  of  river  operation.  Western 
intends  to  permit  the  Boulder  Canyon 
Project  contractors  to  schedule  loaded 
and  unloaded  8ynchroni2ed  generation, 
the  sum  of  whidi  cannot  exceed  the 
power  reserved  for  renewal  offer  to  the 
individual  contractor.  To  the  extent  that 
energy  entitlements  are  not  exceeded, 
such  previously  scheduled  imloaded 
synchronized  generation  may  be  used 
for  regulation,  ramping,  and  spinning 
reserves  through  the  use  of  a  dynamic 
signal.  These  functions  will  be 
developed  by  Western,  in  cooperation 
with  the  Boiilder  Canyon  Project 
contractors,  and  implemented  by 
contract  and  throuj^  written  operating 
instructions. 

Energy  used  for  the  purpose  of 
supplying  unloaded  synchronized 
generation  to  Boulder  Canyon  Project 
contractors  will  be  supplied  by  the 
individual  contractors  as  specified  in  the 
power  contracts. 

Part  vm.  Condidoiis  of  Delivery 

Western,  in  cooperation  with  the 
contractor,  will  establish  scheduling  and 
accounting  procedures  based  upon 
standard  utility  industry  practices. 
These  procedures  shall  be  set  forth  in 


separate  written  instructions.  Subject  to 
Western's  approval  as  to  location  and 
voltage,  delivery  will  be  made  at 
Boulder  City  Area  transmission  system 
voltages,  but  not  normally  less  than  69 
kilovolts.  Subject  to  Western's  approval, 
deliveries  will  continue  to  be  made  at 
lewer  voltages  at  powerplant  and 
substation  locations  to  contractors 
already  receiving  such  deliveries  firom 
Western. 

Section  A.  Scheduling 

Deliveries  of  Boulder  City  Area  power 
shall  be  scheduled  in  advance  in 
accordance  with  procedures  set  forth  in 
written  instructions.  These  procedures 
shall  provide  for  the  adoption  of 
schedules  to  the  needs  of  day-to-day  or 
hour-by-hour  operations.  Said 
procedures  shall  also  specify  the 
conditions  under  which  actual 
deliveries,  which  are  greater  or  less  than 
scheduled  deliveries  during  the  month  of 
a  particular  season,  shall  be  adjusted  in 
later  deliveries  in  subsequent  months  of 
that  season. 

Section  B.  Accounting 

Deliveries  of  Boulder  City  Area  power 
will  normally  be  accounted  for  on  the 
basis  of  advance  schedules,  in 
accordance  with  the  procedures  set 
forth  in  written  instructions.  The  written 
instructions  shall  include  procedures  for 
determining  amounts  of  Boulder  City 
Area  power  delivered  to  the  contractor 
at  each  point  of  delivery  and  the 
procedures  for  determination  and 
delivery  of  losses. 


Section  C.  Designated  Points  of  Delivery 

Delivery  will  be  m'ade  at  designated 
points  on  the  Boulder  City  Area 
transmission  system  at  rates  of  delivery 
not  to  exceed  Uie  available  capability  of 
the  transmission  system.  The  designated 
points  of  delivery  and  transmission 
systems  are  those  specified  by  appendix 
C  and  appendix  E,  respectively,  and 
may  be  modified  as  required. 

The  designation  of  delivery  points  in 
appendix  C  and  the  transmission 
systems  in  appendix  E  does  not  imply 
any  obligation  for  Western  to  furnish 
additional  facilities  or  to  increase 
transmission  or  transformer  capabilities 
at  the  designated  points.  Modifications 
to  existing  facilities  and  alternate  or 
additional  delivery  points  requested  by 
the  contractors  may  be  permitted  at  the 
discretion  of  Western.  Requests  for  taps 
on  the  Boulder  City  Area  transmission 
system  will  be  considered  on  a  case-by- 
case  basis. 

Fart  K.  Conservation  Measures 

On  November  13, 1981,  Western 
published  in  the  Federal  Register  a 
notice  of  the  "Announcement  of  Final 
Guidelines  and  Acceptance  Criteria  for 
Customer  Conservation  and  Renewable 
Energy  Programs"  (Vol.  46,  No.  219J. 
These  guidelines  outline  the 
requirements  for  Western's  power 
contractors  to  develop  and  implement 
their  own  individual  conservation  and 
renewable  energy  programs.  Each 
contractor  will  be  subject  to  these 
guidelines. 
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AppamBxA  I 

Included  in  this  Area  are  the  following: 

A.  All  of  the  drainage  area  considered 
tributary  to  the  Colorado  River  below  a  point 
1  mile  downstream  &Y>m  the  mouth  of  the 
Paria  River  (Lee's  Feny). 

E  The  State  of  Arizona,  excluding  that 
portion  lying  in  the  Upper  Colorado  River 
Basin,  except  for  that  portion  of  the  Upper 
Colorado  River  Basin  in  which  the  Navajo 
Generating  Station  is  located.  The  Navajo 
Generating  Station  is  included  in  the  power 
mariceting  area  as  a  resource  only. 

C  That  portion  of  the  State  of  New  Mexico 
lying  in  the  Lower  Colorado  River  Basin  and 
the  independent  Quemada  Basin  lying  north 
of  the  San  Francisco  River  drainage  area. 

D.  Those  portions  of  the  State  of  California 
lying  in  the  Lower  Colorado  River  Basin  and 
in  drainage  basins  of  all  streams  draining 
into  the  ^dfic  Ocean  south  of  CaUeguas 
Creek. 

E.  Those  parts  of  the  States  at  California 
and  Nevada  in  the  Lahontan  Basin  including 
and  lying  south  of  the  drainages  of  Mono 
Lake,  Adobe  Meadows,  Owens  Lake, 
Amargosa  River,  Dry  Lakes,  and  all  closed 
independent  basins  or  other  areas  in 
southern  Arizona  not  tributary  to  the 
Colorado  River. 

^ipaocBxB 

Existing  Parker-Davia  Project  Contractors 

AEPCO — Arizona  Electric  Power  Cooperative 

(Arizona) 
Mesa — City  of  Mesa  (Arizona) 
CRIR — Colorado  River  Indian  Reservation 

(Arizona,  California) 
CRC— State  of  Nevada  and  its  Colorado 

River  Commission  (Contractor  for  the  State 

of  Nevada) 
EAFB— Edwards  Air  Force  Base  (California) 
ED-3— Electrical  District  Number  Three 

(Arizona) 
mi — Imperial  Irrigation  District  (California) 
SRP-Salt  River  Project  (Arizona) 
SCIP— San  Carlos  Iirigation  Project  (Arizona) 
Thatcher^Town  of  Thatcher  (Arizona) 
WMIDD— Wellton-Mohawk  Irrigation  and 

Drainage  District  (Arizona] 
YID — Yuma  Irrigation  District  (Arizona) 
YPG — ^Department  of  the  Army,  Yuma 

Proving  Ground  (Arizona] 


AppeodBxC 

Designateo  Points  of  Deuvery,  Tap 
Points,  and  Voltages 


Aitaona 


AdunSTtp. 
Black  Mms- 
BouM 


BucfciMnTap- 
BuNhaatfTv. 
CasaOrands- 


CocNaa-. 
CooA(|ga~ 


Cotorado  Tap- 


Davto  OwHchyaid  ^ 


DavlaTap 

(Xwal-Wann  Sprlnga  Tip- 

Eagia  Eya 

ED-2 


ED-4.. 


E0-5-_ 
Efnplpa.. 


Headgala  Rock  Tap. 

HIBopTap 

Uberty 

Marana.. 
Maricopa. 


MEC  NnQman  Tap. 


Mogalaa  Tap.. 
Orada.... 


Plnnada  PaalL. 
Planal  Tap 


Round  Valay 

Saguare  QananAng  Station.. 

Signal -  _™_. 


Tueaon.. 


WaNton^tohawk.. 
W6$tiiirtnQ.w.MMMM 


KkMaNa 


lis 

230 
161 
1S1 

m 

88 
115 

12J 
115 
230 
115 

13.8 

12.5 

80 
230 

OB 
4.16 

80 
161 

lis 

12.5 
115 

12J 
115 
115 
181 

80 

34.5 
161 
230 
230 
115 
115 

80 

13J 

80 
230 

80 
SCO 

lis 
lis 

161 

80 

12J 
230 

80 
230 
115 
230 

lis 

lis 

lis 

14.4 
161 

34.5 
SCO 
230 


Desiqnateo  Points  of  Delivery,  Tap 
Points,  and  Voltages— Continued 


Ciiiamia 


Yuma  Tap 

Yuma 
BIyliw. 
Qana- 
Knob.. 


Pafkaf  BwilchyiraM 


Senator  Warn.. 


Basic.. 


BoukSar  Oly  SwUcliyafd. 

BouWar  CXy  Tap _ 

Clark  TIa 


Hoovar  SwMciiyaid- 


McCutougfi  SwMchyard- 


NkMHIS 


34J 

34.5 
181 
230 
181 
230 
161 

80 

34J 

ee 

138 
230 

13J 

80 
2.4 
230 
230 
287.5 
230 
138 

80 
230 
500 
230 


AppnodixD 

Existing  Boulder  Canyon  Project  Contractors 

MWD— Metropolitan  Water  Distaict  of 

Southern  Califomia  (California) 
LADWP— Department  of  Water  and  Power, 

the  City  of  Los  Angeles  (California) 
SCE — Southern  Califomia  Edison  Company 

(Califomia) 
Glendalfr— City  of  Glendale  (Califomia) 
Pasadena— City  of  Pasadena  (Califomia) 
Burbank— City  of  Burbank  (Califomia) 
APA — ^Arizona  Power  Authority  (Contractor 

for  the  State  of  Arizona) 
CRC — State  of  Nevada  and  its  Colorado 

River  Commission  (Contractor  for  the  State 

of  Nevada) 
Boulder  City— City  of  Boulder  City  (Nevada) 
Bureau  of  Mines,  U.S.  Department  of  the 

Interior — (Nevada) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[TSH-FRL  2194-1;  OPTS-44000] 

Chlorinated  Paraffins  and  2- 
Chlorotoluene;  Receipt  of  Test  Data 

agency:  Environmental  Protecdoa 

Agency  (EPA). 

Acnow;  Notice. | 

summary:  This  notice  reports  Ae  receipt 
of  data  from  die  Consortiimi  of 
Chlorinated  ParafGns  Manufacturers, 
which  has  submitted  the  results  from 
four  14-day  toxicity  studies  on  four 
chlorinated  para^is,  and  from  Hooker 
Chemical  and  Plastics  Company,  which 
has  submitted  the  results  of  an  Ames 
Sahnonella/microBome  plate  test  on  2- 
chlorotoluene.  These  submiseions  are 
available  at  the  EPA  for  public 
inspection.  Future  notices  of  receipt  of 
data  submitted  pursuant  to  negotiated 
testing  programs  will  appear  on  a 
quarterly  basis. 

AOORESSES:  Studies  submitted  to  the 
Agency  under  the  testing  authority  of 
section  4  of  the  Toxic  Substances 
Control  Act  are  available  for  public 
inspection  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays.  The  material  may  be  copied 
for  a  nomind  fee.  Rm.  E-107,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401 M 
St.,  SW..  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT; 
Douglas  G.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  (TS-799), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-511, 401 M  St.,  SW.,  Washington,  D.C. 
20460:  Toll  free  (800-424-0066);  ki 
Washington,  D.C  (554-1404).  Outside 
the  U.S.A.  (Operator  202-554-1404). 
SUPPLEMENTARY  INFORMATKNK 

L  Chlorinated  Paraffins 

The  Consortium  of  Chlorfnated 
Paraffins  Manufacturers  is  conducting  a 
negotiated  testing  program  on 
chlorinated  paraffins,  substances  used 
primarily  as  flame  retardants  and 
plasticizers.  This  testing  pro-am, 
described  in  full  in  the  Federal  Register 
of  January  8, 1982  (47  FR 1017),  was 
accepted  by  the  EPA  in  lieu  of  a 
chlorinated  paraffins  test  rule  under 
section  4  of  the  Toxic  Substances 
Control  Act.  The  negotiated  testing 
program  is  a  two-level  testing  scheme  on 
four  chlorinated  paraffins  of  differing 
chain  length  and  degree  of  chlorination. 
All  four  of  the  chlorinated  paraffins  will 
be  tested  in  some  of  the  lower-level 
tests  while  other  studies  will  test  fewer. 
These  lower-level  tests  include 


metabolism,  teratology  and  mutagenicity 
tests  in  mammals,  and  subchronic 
toxicity  tests  in  both  mammals  and 
aquatic  organisms.  The  upper-level  tests 
will  use  the  compoimd  considered  the 
most  toxic  in  the  lower-level  tests,  and 
will  include  a  two-generation 
reproductive  study  in  rats  and  a  nimiber 
of  specialized  aquatic  studies.  The 
American  membiers  of  the  Consortium 
also  will  be  performing  an  avian 
reproductive  study  on  a  chlorinated 
paraffin  yet  to  be  selected. 

The  International  Research  and 
Development  Corporation,  tmder 
contract  to  the  Consortium,  has 
performed  14-day  range-finding  toxicity 
studies  in  the  rat  on  the  following 
chlorinated  paraffins: 

58%  chlorination  of  short  chain  length  n- 
parafiina  (Chlorowax  SOOC*] — ^Protocol 
438-006  (gavage); 

70%  chlorination  of  long  chain  length  n- 
paraffins  (Electrofine  S70*)— Protocol .f 
438-004  (dietary  administration); 

52%  chlorination  of  intermediate  chain  length 
n^arafBns  (Ceieclor  S52*) — ^Protocol 
436-003  (dietary  administration); 

43%  chlorination  of  long  chain  length  n- 

paraffins  (Chlorowax  40*) — Protocol  438- 
005  (gavage). 

These  general  toxicity  range-finding 
studies  were  performed  to  enable  the 
Consortium  to  choose  appropriate  doses 
for  the  subchronic  OO-day  toxicity  test 
They  do  not,  in  themselves,  answer 
toxicologic  questicms  addressed  by  tfie 
Consortium  program  but  are  a 
preliminary  stage  in  one  phase  of  the 
evaluation. 

The  studies  have  been  inserted  in  the 
public  file  on  the  chlorhuted  paraffins 
(OPTS-42004A). 

n.  2-C3iIoroto!uene 

Hooker  Chemical  and  Plastics 
Company  is  conducting  a  negotiated 
testing  program  on  2-chlorotafaiene,  a 
solvent  for  agricultural  pesticides  and  a 
general  solvent  replacement  for  1,2- 
dichlorobenzene.  The  negotiated  testing 
scheme  is  multilevel  in  approach,  with 
the  EPA  participating  at  a  number  of 
decision  points.  The  toxicological  areas 
being  addressed  by  this  program  are 
metabolism,  teratology,  mutagenicity, 
chronic  toxicity  and  environmental 
toxicity.  Because  of  Hooker's 
commitment  to  this  testing  scheme,  as 
detailed  in  the  Federal  Register  of  April 
28, 1982  (47  FR  18172),  the  EPA  decided 
that  it  would  not  propose  a  2- 
chlorotoluene  test  rule  under  section  4  of 
the  Toxic  Substances  Control  Act. 

Litton  Bionetics,  under  contract  to 
Hooker  Chemical,  has  performed  an 
Ames  Salmonella/taicrosome  plate  test 
on  2-chlorotoluene,  using  a  protocol 


approved  by  the  Agency,  which  has 
yielded  a  non-mutagenic  re^onse. 

The  study  has  been  inserted  ia  the 
public  file  on  2-chlorotolueoe  (OPTS- 
42011A). 

DL  Future  Notices 

The  EPA  will  place  non-confidential 
data  submitted  under  negotiated  testing 
programs  in  the  public  file  when 
received,  and  will  publish  quarteriy 
notice  of  such  submissions.  No  notice 
will  be  published  if  data  are  not 
received  during  a  quarter.  This  initial 
notice  covers  information  received 
through  the  first  two  quarters  of  1982. 

(Sec.  4, 90  Stat.  2006,  Pub.  L  04-468  (15  U.S.a 
2601)) 

Dated:  August  16, 1982. 

Don  R.  Clay, 

Director,  Office  of  Toxic  Substances. 

(FR  Doc.  82-23145  Filed  6-23-82: 8:45  am] 
BOUNQ  CODE  6SaO-<0-«l 


FEDERAL  MARITIME  COMMISSION 

Agreenwnts  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Conmnssion  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat  783, 46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  {nstifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicaga  Illinois;  and  San  Juan,  Puerto 
Rico,  hitarested  parties  may  submit 
comments  oo  each  agreement  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington.  D.C.  20573,  on  or  before 
September  13, 1982.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreemoit 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest  or  is  in 
violation  of  the  Act 
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A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-3501-2. 

Filing  party:  Malcolm  Hunter,  City 
Attorney,  Office  of  the  Qty  Attorney, 
City  of  Richmond,  Richmond.  Califoinia 
94804. 

Summary:  Agreement  No.  T-3501-2 
between  the  City  of  Richmond  (City) 
and  Matson  Terminals,  Inc.  (Matson) 
modifies  the  basic  agreement  which 
provides  for  Matson's  operation  and 
management  of  the  City's  container 
terminal.  Agreement  No.  T-3S01-2 
provides  that  Matson  shall  collect 
chai:ges  assessed  against  vessels  and 
cargo  under  any  agreements  for 
stevedoring  and  terminal  services 
entered  into  between  City  and  vessel 
owners  or  operators,  and  that  such 
charges  will  be  treated  as  tariff  charges. 

A^ement  No.:  T-4058. 

Filing  party:  David  R.  Segarra,  Jr., 
President,  International  Shipping 
Agency,  Inc.,  Ave.  Femandex  Juncos 
Muelle  n,  San  Juan,  Puerto  Rico  00903. 

Summary:  Agreement  No.  T-4058, 
between  the  Puerto  Rico  Ports  Authority 
(PRPA)  and  International  Shipping 
Agency,  Inc.  (ISA)  provides  that  PRPA 
will  lease  to  ISA  certain  berth, 
warehouse  and  open  space  areas  on  a 
perferential  use  basis  and  certain 
facilities  and  open  space  on  an 
exclusive  use  basis,  to  be  used  in 
connection  with  the  loading  and 
discharge  of  vessels,  handling  and 
storage  of  cargo  and  the  handling  of 
passengers.  ISA  will  pay  to  PRPA 
certain  agreed  to  monthly  rental  fees  for 
the  various  leased  areas  and  facilities, 
and  will  pay  port  wharfage  and  dockage 
charges  normally  assessed  by  the  Port 
or  a  minimum  annual  payment  of 
$125,000,  whichever  is  higher,  plus 
demurrage  and  any  other  charges  which 
would  normally  be  assessed  by  the  Port 
against  vessels  and  their  cargo.  The 
term  of  the  agreement  is  3  years. 

A^ement  No.:  T-4059. 

Filing  party:  Mr.  Roger  L  Peters, 
Traffic  Manager,  Port  of  San  Francisco, 
Ferry  Building,  San  Francisco,  California 
94111. 

Summary:  Agreement  No.  T-4059, 
between  the  San  Francisco  Port 
Commission  (Port)  and  California 
Stevedore  and  Ballast  Company  (CS&B) 
provides  for  tha  operation  by  CS&B  of 
an  area  within  Pier  80,  Shed  D,  in  the 
Port  of  San  Franciso,  to  be  utilized  as  a 
container  freight  station  and  a  fi«ight 
distribution  station.  The  agreement 
provides  for  the  distribution  of  cargoes 
from  and  to  rail  cars  and  piggy-bade 
trailers  consigned  to  multiple  pier 
destinations  in  San  Franciso,  and  for  the 


consolidation  into  and  from  ocean 
containers  as  required.  The  area  to  be 
used  constitutes  a  portion  of  the 
premises  covered  by  approved 
Agreement  No.  T-2813.  CS&B  shall  pay 
$800  per  month  for  use  of  the  premises. 
Charges  for  the  services  are  those  in  the 
Port's  Tariff  No.  11,  and  in  the  San 
Francisco  Bay  Carloaders  Tariff  No.  IC, 
FMC  T  No.  2.  The  agreement  shall 
commence  on  the  final  day  of  the  month 
following  approval  by  the  Commission 
and  will  terminate  December  31, 1984. 

Agreement  No.:  9982-17. 

Filing  party:  Howard  A.  Levy,  Esq., 
Suite  727, 17  Battery  Place,  New  York, 
New  York  10004. 

Summary:  Agreement  No.  9982-17 
modifies  the  basic  agreement  of  the 
Scandinavia  Baltic/U.S.  North  Atlantic 
Westbound  Freight  Conference  to  clarify 
its  independent  action  clause  and 
restate  the  agreement 

Dated:  August  la  198Z. 

By  Order  of  the  Federal  Maritime 
Conunission. 

Francis  C  Humey. 

Secretary. 

[FR  Doa  a2-2n83  FUed  8-ZS-82: 8:45  am] 
BHJJNO  CODE  6730-01HI 


Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  appUcants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Guillenno  S.  Diaz,  103-22  Slst  Avenue 

Flushing,  N\  11368 
Edward  ].  Zarach  &  Associates.  Inc.,  4849  N. 

Scott  Street.  Suite  104.  Schiller  Park.  IL 

60176 
Officer  Edward  J.  Zarach,  President/Sole 

Stockholder 
Southeast  Forwarders,  Inc.  2719  N.W.  Qlst 

Avenue,  Miami.  FL  33147 
Officers:  Rodolfo  Gutierrez,  President; 

Amado  ].  Sisto,  Director/Treasuren 

William  Noriega,  Director/Resident 

Agent 

Dated  August  19, 1962. 

By  the  Federal  Maritime  Commissioa 
Francis  C  Humey, 
Secretary. 

[FR  Doc.  (KtSiaO  nM  t-ai-tt  SM  an] 


Moore  McCormack  Lines  Section  15 
Ajreewients,  Cinceistlon 

Filing  party:  Mr.  J.  D.  Stratcn.  Director. 
Rates  and  Conferences,  Moore 
McCormack  Lines,  Inc.,  2  Broadway. 
New  York,  N.  Y.  10004. 

Summary:  On  July  21, 1982,  the 
Commission  received  notice  from  Moore 
McCormack  lines,  Ina  to  cancel  four 
two-party  agreements,  as  listed  below  to 
which  Moore  McCormack  Lines  is  a 
party: 

Agreement  No.  and  Participating  Carrier 

9454    Farrell  Lines,  Ina 
9567    WalleniusUne 
9579    Adolfo  Morey  Hijos 
9905    Farrell  Lines,  Inc. 

Accordingly,  the  above  listed 
agreements  are  cancelled  effective  July 
21. 1982,  the  date  the  notice  of 
cancellation  was  received  by  the 
Commission. 

Comlii  Line  Joint  Service  and 
respectively;  CanceUation 

Transportacion  Maritima  Mexicana, 
S.A.— Agreement  No.  9234;  Prudential- 
Grace  Lines,  Inc., — ^Agreement  No. 
10049;  Waterman  Steamship  Corp. — 
Agreement  No.  10097  and  Tecomar, 
S.A. — Agreement  No.  10279. 

Filing  party:  Edward  Schmeltzer,  Esq., 
Schmeltzer,  Aptaker  &  Sheppard,  P.C, 
1800  Massachusetts  Ave.,  N.W^ 
Washington.  D.C.  20036. 

Summary:  On  July  26, 1982,  the 
Commission  received  notice  from 
counsel  for  the  Combi  Line  Joint  Service 
that  the  parties  thereto  concurred  in  the 
cancellation  of  Agreements  Nos.  9234, 
10049, 10097  and  10279.  Therefore, 
Agreements  Nos.  9234, 10049, 10097  and 
10279  have  been  cancelled  effective  July 
26, 1982,  the  date  the  notice  was 
received  by  the  Commission. 

Fresco  Line  Joint  Service;  Cancellation 

Filing  party:  Mr.  S.  M.  Dillon, 
Managing  Director,  Kerr  Steamsliip  Co.. 
Inc.,  Two  World  Trade  Center,  New 
York,  New  Yoric  10048. 

Summary:  On  July  26, 1962,  the 
Commission  received  notice  to  cancel 
the  Fresco  Line  Joint  Service,  Agreement 
No.  7918.  Therefore,  the  agreement  has 
been  terminated  effective  July  28, 1982, 
the  date  the  notice  was  received  by  tlie 
CommissioiL 

Fairell  Lines  SectioB  15  Agreements; 

r.ati«ill«ri««  • 

Filing  party:  Hans  Unterweiner.  Vice 
President,  Maiketing  Services,  Farrell 
Lines.  Inc^  One  Whitehall  Street.  New 
York.  N.Y.  10004. 

Sommarjr:  On  July  29. 1962  tfie 
Commission  received  notice  frran  Farrell 


Mhnl  Kegbtec  /  VoL  47.  No.  IM  /  Tuesday.  Augaat  24,  1982  /  Noticw 


Lines  Ibc^  to  cancell  ■  Bumber  oftwo 
party  agreements  to  wfaich  it  is  a  party. 
The  agreement  numbers  together  with 
the  identity  of  the  other  partiGapants  are 
listed  below: 

Agreement  No.  and  Participating 
Carriers  | 

8557,  Durban  Lines 

8739,  Zanabar  Gov't.  Steamers 

8768.  Lloyd  Triestino  SJ»AJ^. 

8891,  Compagnie  des  Messageries 
Man  times 

8892,  Clan  Line 
8926,  Southern  Line 
9528.  Compagnie  des  Messageries 

Maritimes 
9662,  Compagnie  des  Messageries 

Maritimes 
9789,  Unicom  Shipping 
9826,  Royal  Interocean 

10148,  Baltic  Steamship  Co. 

10149,  Baltic  Steamship  Co. 
10342,  Zambezi  Africa  Line 

Accordingly,  the  above  tisted 
agreements  are  cancelled  effective  July 
29, 1982,  the  date  the  notice  of 
cancellation  was  received  by  the 
Commission.  Similarly,  on  August  3, 
1982  the  Commission  received  notice 
from  Farrell  Lines  to  cancel  its 
Agreement  No  9080  with  Moore- 
McConnack  Lines.  Accordingly, 
Agreement  No.  9080  is  cancelled 
effective  August  3, 1982,  the  date  the 
notice  of  cancellation  was  received  by 
the  Commission. 

Sea-Land  Service.  Inc.  and  United  States 
Lines.  Ioc4  Cancellation 

Filing  j>arty:  H.  P.  Breed,  Jr.,  Vice 
President  United  States  Lines,  Inc.,  27 
Commerce  Drive,  Cranford,  New  Jersey 
07016. 

Summary:  On  August  2, 1982,  the 
Commission  received  notice  to  cancel 
Agreement  No.  9907.  Therefore,  the 
agreement  has  been  terminated  effective 
August  2, 1962,  the  date  the  notice  was 
received  by  the  Commission. 

Thailand/U.S.  Atlantk  k  Gulf 
Conference  Agreement  No.  9919; 
Cancellation 

Filing  party:  Coopers  &  Lyfaiand. 
Secretaries.  Thailand/U3.  Atlantic  & 
Gulf  Conference.  Thai  Dann  Bank 
Building,  393  Silom  Road.  Ban^ok. 
Thailand. 

Summary:  On  August  5, 1982.  the 
Commission  received  notice  to  cancel 
Agreement  No.  9919,  a  transshipment 
arrangement  between  the  monber  lines 
of  the  conference  and  certain 
independent*.  Therefore,  the  agreement 
has  been  cancelled  eff ectiv*  August  5. 
1982.  the  date  the  Botke  was  noeived 
bjr  oe  ConmiaaioiL 


Nedlloyd  Lines 
Cancellation 

Filing  part3r  Mr.  J.  J.  van  Steenbergen, 
Nedlloyd  be  5  World  Trade  Center. 
New  York.  New  Yoric  10048. 

Summary:  On  August  6, 1982.  the 
Commission  received  notice  to  cancel 
Agreement  No.  9554,  as  amended, 
between  Nedlloyd  Lines,  and  Hoegh 
Lines.  Therefore,  the  agreement  has 
been  terminated  effective  August  8, 
1982,  the  date  the  notice  was  received 
by  the  Commission. 

Blue  Star  line  Ltd.  and  Port  Line  Ltd.; 
CancellatifHi 

Filing  party:  Mr.  Wade  S.  Hooker,  Jr., 
Burlingham  Underwood  &  Lord,  One 
Battery  Park  Plaza,  New  York,  N.Y. 
10004. 

Summary:  On  August  9, 1982,  the 
Commission  received  notice  to  cancel 
Agreement  No.  9748  between  Blue  Star 
Line  Ltd.  and  Port  Line  Ltd.  Therefore, 
the  agreement  has  been  terminated 
effective  August  9, 1982,  the  date  the 
notice  was  received  by  the  Commission. 

Blue  Star  Line  Ltd..  Ellennan  Line  Ltd. 
and  Port  Line  Ltd.;  Cancellation 

Filing  party:  Mr.  Wade  S.  Hooker,  Jr.. 
Burlingham  Underwood  &  Lord,  One 
Battery  Park  Plaza,  New  York,  N.Y. 
10004. 

Summary:  On  August  9. 1982.  the 
Commission  received  notice  to  cancel 
Agreement  No.  9715  among  Blue  Star 
Line,  Ellennan  Line  and  Port  Line. 
Therefore,  the  agreement  has  been 
terminated  effective  August  9, 1982.  the 
date  the  notice  was  received  by  the 
Commission. 

Black  Star  Line  Ltd.  and  Zim  Israel 
Navigation  Co.  Ltd^  Cancellation 

Filing  party:  Michael  Prudenti. 
Director,  Zim  Container  Service,  One 
World  Trade  Center,  New  York,  N.Y. 
10048. 

Summary:  On  August  10, 1982,  the 
Commission  received  notice  to  cancel 
Agreement  No.  8436  between  Black  Star 
Line  and  Zim  Israel  Navigation  Co. 
Therefore,  the  agreement  has  been 
terminated  effective  August  10, 1982,  the 
date  the  notice  was  received  by  the 
Commissioa 

United  States  lines  Section  15 
Agreements;  CancellatioB 

Filing  party:  Mr.  L  P.  Kopley.  Vice 
President,  Pricing,  Atlantic  Groiq*. 
United  States  Lines.  Inc..  27  Commerce 
Drive,  Cranford.  New  Jersey  07016. 

Summary:  On  August  16, 1982,  the 
Commission  received  notice  from  United 
States  Lines  to  cancel  two  agreements  to 
which  it  is^a  party.  The  agreement 
numbers  together  with  the  idenlity  irf 


the  odier  potic^MBBts  are  No.  8472  with 
Mathies  Reederei  K&  and  No.  9524  with 
Hapag  Lloyd  A/&  Acxordingly.  tlie 
numbered  agreonents  are  cancelled 
effective  August  16. 1982.  the  date  the 
notice  of  cancellation  was  received  by 
the  Commission. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  la  1982. 
Francis  C  Humay, 

Secretary. 

(FR  Doc.  82-29102  FIM  S-ZS-n:  K46  anr 
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[Docket  Na  82-37] 

Union  Carbide  Corp.  and  Delta  Lines; 
Filing  of  Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Union  Carbide  Corporation  against 
Delta  Lines  was  served  August  17, 1982. 
Complainant  alleges  that  respondent 
has  subjected  it  to  an  overcharge  of 
rates  for  ocean  transportation  in 
violation  of  section  18(b)(3)  of  the 
Shipping  Act.  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Norman  D. 
Kline.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Francis  C  Hunwy. 
Secretary. 

[FR  Doc.  22.43171  TOmI  »4*-at:  Mt  a4 

BtLUNQ  cooe  sn»>«i-M 
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Wtialing  Trucking  Inc.  (Associated 
North  American,  D.BJL);  Order  of 
Revocation 

On  August  2, 1982.  Whaling  Tracking 
Inc.  (Assodarted  North  American,  d.b.a.), 
925  Cranston  Street.  Cranston,  Rhode 
Island  02920  requested  the  Commission 
to  revoke  its  Independent  Ocean  Freight 
Forwarder  License  No.  2353. 

Therefore,  by  virtue  (rf  authority 
vested  in  me  by  the  Ptoderal  Marftfme 
Commission  as  set  forth  in  Manoal  erf 
Orders,  Csnraission  Order  Nik  1 
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(Revised),  §  10.01(e)  dated  Novanber  12, 
1981: 

It  is  (mlered,  that  Independent  Ocean 
Freight  Forwarder  License  NC.  2353 
issued  to  Whaling  Trucking  Inc. 
(Associated  North  American,  d.b.a.),  be " 
revoked  effective  August  2, 1982  without 
prejudice  to  reapplication  for  a  license 
in  the  future. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
2353  issued  to  Whaling  Trucking  Inc. 
(Associated  North  American,  d.b.a.)  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copgr  of 
this  Order  be  published  in  the  Fednal 
Register  and  served  upon  Whaling 
Trucking  Inc.  (Associated  North 
American,  d.b.a.). 
Robert  M.  Skall 

Deputy  Director,  Bureau  of  Certification  and 
Licensing. 

(FR  Doc.  82-23179  Filed  t-2A-tft  8:45  am] 
NLUNQ  CODE  STSO-OI-M 


Regarding  Freight  Forwarder 
Compliance  With  General  Order  4 

Section  510.35(c)  of  the  Commission's 
General  Order  4  provides  that  by  March 
1  of  each  year  each  licensee,  through  its 
Chief  Executive  Officer,  shall  certify 
that  it  has  a  policy  against  rebates,  that 
it  has  promulgated  such  policy  to  all 
appropriate  individuals  in  the  firm,  that 
it  has  taken  steps  to  prevent  such  illegal 
practices,  and  that  it  will  cooperate  with 
the  Commission  in  any  investigation  of 
suspected  rebates. 

According  to  Bureau  records,  as  of 
August  17, 1982  the  licensees  listed  in 
the  Appendix  to  this  Notice  still  have 
not  filed  the  required  certification  in 
compliance  with  S  510.35(c)  of  General 
Order  4.  A  letter  has  been  directed  to 
each  of  the  licensees  listed  in  the 
Appendix  advising  it  that,  unless  the 
certification,  a  sample  of  which  was 
included  with  the  letter,  is  received 
within  thirty  days,  civil  penalties  will  be 
assessed,  and,  possibly  further  action 
may  be  taken  to  suspend  or  revoke  its 
license. 
Albert  |.  Klingel.  Jr., 

Director,  Bureau  of  Certification  and 
Licensing. 

APPENDIX 

Ff4C  No.  and  Name 

66    John  W.  Newton.  Jr.,  Cuatoma  Broker  & 

Freight  Forwarder 
180    North,  East,  West,  South  Shipping  Co. 
131    Terramar  Shipping  Company,  Ina 
167    Weatfeldt  Brothers  Forwarders,  Inc. 
237    Atlaa  Agendet,  Ina 
521    Raymoml  H.  Hamaon 
732    Universal  Tranaport  Corporation 
798    Mary  Morria  Raid  dba  Reid  &  Conqtany 


801    Stevens  Shipping  A  Terminal  Company 
842    Premier  ■'Uiipping  Company,  Inc. 
847    C.  J.  Hanlon  Co.,  Inc. 
855    S.  G.  Scott  Co. 

903    Air-Sea  Forwarders,  Inc.  • 

950    Sack  and  Menendez,  Ina 
981    All  Cargo  Transport  Inc 
1012    H.  W.  St  John  and  Company 
:085    Florida  Consolidated  Forwarders.  Inc. 
.112    Sea^Flex  Forwarding  Corp. 
.176    Trans/World  Shippers,  Inc. 
.250    Adolfo  Ferrer  Luchessi 
1261    J.  M.  Pietri  &  Associates,  Inc. 
351    Hudson  International  Inc.  and  Hudson 
International  of  Maryland,  Ina 
.374    ICS  Freight  Sevices.  Ina 
[375    Emilio  E.  Ruiz  dba  Air-Sea  Shipping 

Service 
[421    E  F.  Mc  Afee  Customhouse  Broker 
[447    Atlas  International 
[460    Ana  T.  Binns  dba  World  International 
Shipping 
487    Woodrow  W.  De  Witt  dba  De  Witt 
Freight  Forwarding 
508    Alas  Cargo  Service  Ina 
514    Pandair  Freight  Inc. 
542    CF  Frei^t  Inc. 
.545    Reliance  Forwarding  Corp. 
614    Robert  Nako  Enterprises  Ina  dba 
Yamko  Truck  Lines 
[652    Osboume  International  Ina 
.689    Alberto  Malvar  dba  Malvar  Cargo 
Service 

715    Laurie  E  Pazmino  dba  Intercontinental 
Bridge  Services 

730    Reliable  International  Ina 
748    Cox-Patrick  Transfer  &  Storage 
Company 
.784    Roger  W.  Baum 
789    Cargo  Internationa]  Freight  Service 
Corp. 
[798    M&A  Cargo  Service*.  Ina 

American  Transport  Systems,  Ina 

Oakland  Van  &  Storage,  Ina 

Nittler  Forwarding,  Ina 

Bratt  International,  Inc. 

Trans  America  Forwarders,  Ina 

Five  Star  Air  Freight  Corp. 

Schirmer  International  Inc. 

Mid  Atlantic  Shipping  Company 

Interford  Corporation 

Dcdiill  Moving  and  Storage  Company, 


801 
808 
829 
[887 
878 
894 
919 
1939 
950 
951 
Ina 
[960 
981 
[967 


United  American  Freight  Inc. 

Com-Air  Freight  Inc. 

Edward  H.  Harrington.  Jr..  dba  E  R 

Harrington  &  Company 
2019    Luciano  S.  Soto 
2089    Savir,  Ina 
2110    Master-Shipping  Corp. 
2115    Jan-Peter  Jueterbock  dba  Alpha 

International  Shipping 
2118    Hayakawa  Forwarding,  Ina 
2123    Interport  Ina 

2164    Kronos  International  Shippers,  Ina 
2211    Golden  Eagle  International 

Forwarding.  Ina 
2215    North  Atlantic  Freight  Forwarders,  Ina 
2253    Aurora  International  Forwarding.  Ina 
2258    Garden  SUte  Maritime  Services,  Ina 
2289    Transmarcom  (USA)  Ina 
2295    Louis  A.  S^garra  dba  AAA. 

Customers  Bn^ers 
2213    Specialty  Packaging  Co..  Ina 
2323    Samuel  S.  Gambtnamo  dba  Gulf  South 

Shipping  Servicea 


2329    MIA  Inteniatiaaal  Forwardera  Inc. 

2339    Aoe  Ainaaiine  Tran^MTt 

2373    Elizabeth  Martinez 

2387    AftA  Express  IntemationaL  Ina 

2394    Wilbur  J.  Reine  dba  Samoa  Transfer  h 

Storage 
2413    AftA  International  Freight  Forwarders, 

Ina 
2436    All  States  Intemati<mal  Forwardii^ 

Co..  Ina 
p^  Doc  «i-z»ai  RM  8-z»aK  a«| 


FEDERAL  RESERVE  SYSTEM 
[Reg*.  M  and  Z;  Doa  Na  R-0394] 

Consumer  Leasing,  Truth  In  Lending; 
Order  Granting  Exemptions  to  the 
States  of  Maine  and  Connecticut 

AOBMTY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Order. 

summary:  The  Board  has  determined 
that  the  exemptions  from  the  revised 
federal  Truth  in  Lending  Act  requested 
by  the  states  of  Maine  and  Connecticut 
should  be  granted.  Maine  sou^t  an 
exemption  from  chapters  2  (credit 
transactions),  4  (credit  billing),  and  5 
(consumer  leases)  of  the  act  for 
transactions  subject  to  the  Maine 
Consumer  Credit  Code,  while 
Connecticut  sought  an  exemption  from 
chapters  2  and  4  of  the  act  for 
transactions  subject  to  the  Connecticut 
Truth  in  Lending  Act 

EFFECTIVE  DATE:  October  1, 1982. 
-FOR  FURTHER  INFORMATION  CONTACR 

Rugenia  Silver  or  Lynn  Goldfaden.  Staff 
Attorneys,  Division  of  Consumer  and 
Community  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System. 
Washington.  D.C.  20551  at  (202)  452- 
3667  or  (202)  452-3867. 

SUPPLEMENTARY  INFORMATWN:  (1) 
General.  Sections  123, 171,  and  186  of 
the  Truth  in  Lending  Act  (15  U.S.C  1601 
et  seq.)  direct  the  Board  to  exempt  from 
the  act's  requirements  transactions  that 
are  subject  to  comparable  state  laws,  if 
certain  conditions  are  met  For  purposes 
of  chapter  2  of  the  statute  (credit 
transactions),  the  Board  is  directed  to 
grant  an  exemption  if  it  determines  that 
the  state  law  imposes  requirements 
substantiaUy  similar  to  those'imposed 
tmder  diapter  2  and  that  there  is 
tfdeqaate  provision  for  enforcement  The 
exemption  standards  for  chapter  4 
(credit  billing)  and  chapter  5  (consumer 
leases)  are  identical  to  those  for  chapter 
2,  with  two  modifications.  Section 
171(b),  wUdi  sets  forth  exemption 
criteria  for  chapter  4,  authorixes  the 
Board  to  consider  whether  a  state  law 
gives  greater  protection  to  the  consui&ar. 
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while  S  186(b).  addressing  tlie 
exemption  criteria  for  chapter  5, 
authorizes  the  Board  to  consider 
whether  the  state  law  gives  greater 
protection  and  beneHt  to  the  consumer. 

The  Truth  in  Lending  Act  was 
substantially  revised  by  Congress  on 
March  31. 1980  (Title  VI  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980,  Pub.  L 
96-221).  Prior  to  the  revision  of  the  act, 
five  states — Connecticut,  Maine, 
Massachusetts,  Oklahoma  and 
Wyoming — had  been  granted 
exemptions  from  chapter  2  of  the  Truth 
in  Lending  Act.  As  of  October  1, 1982, 
those  exemptions  will  expire  unless 
renewed  in  accordance  with  the  revised 
Truth  in  Lending  Act 

The  states  of  Maine  and  Connecticut 
applied  to  the  Board  for  a  continuation 
of  their  exemptions  under  the  revised 
Truth  in  Lending  Act  Notice  of  those 
exemption  requests,  with  an  opportunity 
for  public  comment  was  published  on 
April  15. 1982  (47  FR  16210). 

Maine's  exemption  request  covered 
chapters  2, 4  and  5  of  the  revised  federal 
statute  and  Regulations  Z  (Truth  in 
Lending]  and  M  (Consumer  Leasing). 
The  comparable  state  provisions  that 
form  the  basis  for  its  exemption  request 
are  contained  in  Article  Vni  of  the 
Maine  Consumer  Credit  Code  (Title  9-A, 
M.R.S.A.)  and  Rules  of  the 
Administrator  (Rule  02-030-240).  known 
as  Regulation  Z-2.  In  its  notice,  the 
Board  noted  six  variations  from  federal 
Regulations  Z  and  M  that  were  not 
incorporated  into  Maine's  regulation.  In 
the  Board's  view,  those  variations  were 
not  substantial  and  would  not  adversely 
affect  Maine's  exemption  request.  The 
Board  indicated  its  belief  that  Maine's 
law  and  regulation  were  substantially 
similar  to  the  federal  law  and  regulation 
and  that  the  state  had  demonstrated 
adequate  provision  for  enforcement 
Therefore,  subject  to  comment  the 
Board  proposed  to  exempt  transactions 
subject  to  the  Maine  Code  and 
Regulation  Z-2  from  chapters  2, 4  and  5 
of  the  federal  Truth  in  Lending  Act 

The  state  of  Connecticut  applied  for 
an  exemption  from  chapters  2  and  4  of 
the  Truth  in  Lending  Act  The  basis  for 
Connecticut's  exemption  request  is  the 
revised  Connecticut  Truth  in  Lending 
Act  (Chapter  657  of  the  Connecticut 
General  Statutes,  sections  36-393 
through  36-417  inclusive,  as  amended  by 
Public  Act  81-158).  Subject  to  comment 
the  Board  indicated  its  belief  that 
Connecticut's  law  was  substantially 
similar  to  the  federal  statute  and  that 
the  state  had  demonstrated  adequate 
provision  for  enforcement  of  that 
statute.  Therefore,  the  Board  proposed 
to  exempt  transactions  subject  to  the 
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Connecticut  Truth  in  Lending  Act  bom 
chapters  2  and  4  of  the  federal  Truth  in 
Lending  Act 

The  Board  has  received  20  comments 
regarding  the  exemption  notices.  Some 
comments  addressed  the  specific 
exemption  proposals  and  others 
discussed  the  more  general  issue  of  the 
Board's  standards  for  measuring  the 
substantial  similarity  of  a  state  law. 
Several  creditor  groups  were  concerned 
by  the  Board's  finding  that  substantial 
similarity  does  not  require  a  mirror 
image  of  the  federal  law  in  order  to 
support  an  exemption.  The  Board 
continues  to  believe  that  this  definition 
properly  interprets  the  congressional 
standard,  balancing  the  needs  of  states 
to  address  local  concerns  with  the  needs 
of  creditors  and  consumers  for  general 
uniformity  in  truth  in  lending  disclosures 
and  protections.  The  Board  notes  that 
this  standard,  permitting  certain  minor 
variations  in  exempt  states'  laws, 
represents  a  continuation  of  the  same 
standard  applied  in  the  original 
exemptions  granted  in  1970. 

In  accordance  with  Appendix  B  of 
Regulation  Z  and  Appendix  A  of 
Regulation  M,  the  Board  reserves  the 
right  to  revoke  an  exemption  if  at  any 
time  it  determines  that  the  standards 
required  for  an  exemption  are  not  met 
The  state  receiving  an  exemption 
undertakes  to  inform  the  Board  within 
30  days  of  any  change  in  its  relevant  law 
or  regulations.  The  Board  will  inform  the 
appropriate  state  official  of  any 
revisions  in  the  federal  statute  or 
regulation  that  must  be  adopted  by  the 
state  in  the  future  in  order  to  maintain 
its  exemption.  Should  an  amendment  or 
other  revision  to  a  state  law  become 
necessary  because  of  a  corresponding 
congressional  or  Board  action,  the  Board 
will  allow  sufficient  time  to  the  state  to 
revise  its  laws  and  regulations  in  order 
to  preserve  substantial  similarity. 

(2)  Order  of  exemption.  The  following 
order  sets  forth  the  terms  of  the  Maine 
and  Connecticut  exemptions.  Notice  of 
the  exemptions  will  be  included  in  the 
official  staff  commentaries  on 
Regulations  Z  and  M.  * 

Order 

The  states  of  Maine  and  Connecticut 
have  applied  for  exemptions  from  the 
federal  "Truth  in  Lending  Act  as  revised 
on  March  31, 1980  (Title  VI  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980,  Pub.  L 
06-221).  Pursuant  to  sections  123, 171. 
and  186  of  the  act  the  Board  has 
determined  that  the  laws  of  those  states 
are  substantially  similar  to  the  federal 
law  and  that  there  is  adequate  provision 
for  enforcement  "The  Board  hereby 
grants  those  exemptions  as  follows: 


Maine.  Effective  October  1, 1982,  credit  or 
lease  transactions  that  are  subject  to  Article 
Vm  of  the  Maine  Consumer  Credit  Code 
(Title  9-A,  M.R.S.A. )  and  its  implementing 
regulations  are  exempt  from  chapter  2  (credit 
transactions],  chapter  4  (credit  billing),  and 
chapter  5  (consumer  leases]  of  the  federal 
Truth  in  Lending  Act  This  exemption  does 
not  apply  to  transactions  in  which  a  federally 
chartered  institution  is  a  creditor  or  lessor. 

Connecticut  Effective  October  1, 1982, 
credit  transactions  that  are  subject  to  the 
Connecticut  Truth  in  Lending  Act  (Chapter 
657  of  the  Connecticut  General  Statutes, 
sections  36-393  through  30-417  inclusive,  as 
amended  by  Public  Act  81-158]  are  exempt 
from  chapter  2  (credit  transactions)  and 
chapter  4  (credit  billing]  of  the  federal  Truth 
in  Lending  Act  This  exemption  does  not 
apply  to  transactions  in  which  a  federally 
chartered  institution  is  a  creditor. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  August  20. 1982. 
William  W.  WUes, 
Secretary  of  the  Board. 

[FR  Doc  82-23243  Filed  »-^3-82;  •:4S  wn] 
BILUNa  CODE  U10-01-II 


[Reg*.  M  and  Z;  Doc  Na  R-0415] 

Consumer  Leasing,  Truth  in  Lending; 
Exemption  Applications  From  the 
States  of  Massachusetts,  Oklahoma 
and  Wyoming 

aoency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Notice  of  intent  to  make 
exemption  determinations. 

summary:  The  states  of  Massachusetts, 
Oklahoma  and  Wyoming  have  applied 
to  the  Board  for  exemptions  from  the 
Truth  in  Lending  Act,  as  amended  in 
1980.  Massachusetts  seeks  an  exemption 
frum  chapters  2  (credit  transactions)  and 
4  (credit  billing)  of  the  act  for 
transactions  subject  to  the 
Massachusetts  lYuth  in  Lending  Act; 
Oklahoma  seeks  an  exemption  from 
chapters  2  and  5  (constmtier  leases)  of 
the  act  for  transactions  subject  to  the 
Oklahoma  Consimier  Credit  Code,  and 
Wyoming  seeks  an  exemption  &t)m 
chapter  2  of  the  act  for  transactions 
subject  to  the  Wyoming  Consumer 
Credit  Code.  In  accordcmce  with 
Appendix  B  to  Regulation  Z  (Truth  in 
Lending)  and  Appendix  A  to  Regulation 
M  (Consumer  Leasing),  the  Board  is 
pubUshing  a  notice  of  the  applications,* 
with  opportxmity  for  comment  In  order 
to  complete  final  action  on  the  requests 
before  October  1, 1982,  the  mandatory 
effective  date  of  the  revised  federal  act, 
the  Board  is  dispensing  with  the  normal 
60-day  comment  period  for  exemption 
proposals.  To  be  assured  of 
consideration  by  the  Board,  comments 
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must  be  submitted  within  the  time 
specified 

date:  Comments  must  be  received  on  or 
before  September  15, 1962. 
ADDRESS:  Comments  should  be  mailed 
to  the  Secetary,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  delivered  to 
Room  B-2223,  20th  tmd  Constitution 
Avenue,  N.W.,  Washington,  D.C, 
between  8:45  a.m.  and  5:15  pjn. 
FOR  RIRTHER  INFORMATION  CONTACT 
Lynn  Goldfaden  or  Rugenia  Silver,  Staff 
Attorneys,  Division  of  Consumer  and 
Community  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  at  (202)  452- 
3867  or  (202)  452-3887. 
SUPPLEMENTARY  INFORMATION:  (1) 
General.  The  Truth  in  Lending  Act  (15 
U.S.C.  1801  et  seq.)  directs  the  Board  to 
exempt  bom  the  act  transactions  that 
are  subject  to  state  laws  meeting  certain 
requirements.  Under  §  123  of  the  act, 
consumer  credit  transactions  may  be 
exempted  from  chapter  2  (credit 
transactions]  if  the  apphcable  state  law 
is  substantially  similiar  to  the  federal 
act  and  the  state  demonstrates  adequate 
provision  for  enforcement.  Sections  171 
and  186  impose  the  same  exemption 
standards  for  chapter  4  (credit  billing) 
and  chapter  5  (consumer  leases), 
respectively,  except  that  the  Board  is 
also  to  consider,  in  making  exemption 
determinations  under  those  chapters, 
whether  the  state  law  is  more  protective 
of  the  consumer. 

A  state  law  need  not  mirror  exactly 
the  comparable  federal  requirement  in 
order  to  meet  the  standard  of 
substantial  similarity.  Any  variations, 
however,  should  be  so  minor  as  not  to 
deprive  consumers  of  any  of  the 
protections  guaranteed  by  the  federal 
law  nor  to  significantly  complicate 
compliance  by  interstate  creditors.  An 
enforcement  analysis  focuses  on  past 
activities,  personnel,  funding  and  other 
factors  demonstrating  a  commitment  to 
effective  enforcement  of  the  states  laws. 
Adequacy  of  enforcement  also  requires 
the  ability  to  impose  restitution  for 
certain  overcharges  resulting  from  Trudi 
in  Lending  violations. 

The  effect  of  an  exemption  is  to  make 
creditors  (other  than  fedsrally  chartered 
institutionB]  aobfect  solely  to  state  law 
and  enforconent  rather  than  the 
oonitatable  federal  law  and 
enforcement  Whether  a  creditor 
operating  in  an  exempt  state  most 
foOaw  state  rather  than  federal  law 
depends  on  die  loope  of  the  exemption 
and  the  class  of  creditors  and 
transactions  afEscted  by  it  Hie  scope  of 
an  exemption  ia  aet  fordi  in  the  notice  in 
which  thie  Board  grants  the  exenption. 


Since  the  Tratii  in  Lending  Act  was 
adopted  in  1968,  the  Board  has  granted 
five  requests  from  states  for  exemptions 
from  the  federal  act  Connecticut, 
Maine,  Massachusetts,  Oklahoma  and 
Wyoming  have  been  operating  under 
exemptions  from  chapter  2  of  the 
original  act  since  197a  Unless  renewed, 
those  exen^tions  will  expire  as  of 
October  1, 1962.  the  date  on  which  the 
revised  federal  Truth  in  Lending  Act  will 
become  mandatory  (Tide  VI  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980,  Pub.  L 
96-221,  March  31. 1980). 

All  five  of  the  originally  exempt  states 
have  now  formally  applied  for  new 
exemptions  under  the  revised  Truth  in 
Lending  Act  Notice  of  the  applications 
from  Maine  and  Connecticut  was 
published  for  comment  in  the  Federal 
Register  on  April  15, 1982  (47  FR  16210). 
The  Board  has  determined  that  those 
exemptions  should  be  granted  and  is 
publishing  notice  of  those 
determinations  in  a  separate  document 
appearing  elsewhere  in  this  issue. 
Within  the  last  month,  the  Board  has 
received  applications  from  the 
remaining  states  of  Massachusetts, 
Wyoming  and  Oklahoma  and  is  in  the 
process  of  reviewing  those  applications. 

Before  publishing  notice  of  the 
exemption  requests  frt)m  Maine  and 
Connecticut  the  Board  had  analyzed 
those  states'  laws  and  regulations  and 
determined,  subject  to  comment  that 
those  state  laws  and  enforcement 
provisions  met  the  requirements  for 
exemption.  That  notice  for  comment 
thus  reflected  the  Board's  preliminary 
intent  to  grant  those  ex^mption  requests. 
In  order  to  insure  that  the  exemptions,  if 
granted,  will  be  effective  by  October  1, 
1982.  the  Board  is  not  following  tiiat 
procedure  here.  To  minimize  delays,  the 
Board  is  publishing  notice  of  the 
requests  without  a  preliminary 
determination  of  whether  they  will 
ultimately  be  granted.  If  final  action  on 
the  requests  is  not  taken  by  October  1, 
creditors  in  those  states  must  be  in 
compliance  with  the  revised  federal 
Tmdi  in  Lending  Act  Although  any 
state  law  that  fbrais  the  basis  for  an 
exemption  will  be  substantially  similar 
to  die  federal  law.  the  Board  is  aware 
that  granting  an  exemption  after 
October  1  may  increase  the  burdens  on 
creditors  in  those  states  in  making  the 
transition  from  the  original  to  the 
revised  Tmdi  in  Lending  Act  Therefore, 
the  Boerd  is  not  making  proposed 
determinations  on  the  exemptions 
themselves  at  this  time.  HowevM.  in 
order  to  EadUtate  comment  the  Board 
notes  in  dM  discussion  of  eecfa  state 
below  certain  variattans  in  die  various 


laws,  and  ite  preliminary  views  on  the 
effect  of  those  variations. 

(2)  MaasachusettM  application.  The 
stete  of  Massachusetts  was  granted  an 
exemption  by  the  Board  from  the^ 
requiremente  of  chapter  2  of  the  original 
Truth  in  Lending  Act  effective  July  1970. 
Through  its  Office  of  Commissioner  of 
Banks,  Massachusetts  now  seeks  an 
exemption  from  chapters  2  and  4  of  the 
revised  act  Under  chapter  1400 
(Consumer  Credit  Costs  Disclosure)  of 
the  General  Laws  of  Massachusetts, 
established  by  chapter  733  of  the  Acta  of 
1981,  the  state  had  adopted  the 
substance  of  the  credit  disclosure  and 
fair  credit  billing  portions  of  the  revised 
federal  act  Sections  3  and  29  of  chapter 
140D  authorize  the  Commissioner  of 
Banks  to  promulgate  regulations  to  carry 
out  the  provisions  of  that  chapter  and  to 
issue  advisory  rulings  interpreting  any 
provision  of  those  regulations.  (Under 
the  state  law,  a  Board  or  staff 
interpretation  of  the  federal  Truth  in 
Lending  Act  and  its  implementing 
Regulation  Z  is  deemed  to  be  an 
advisory  ruling  for  purposes  of  the  state 
law  and  regulation.) 

The  Commissioner  of  Banks  has 
adopted  regulations  (209  Code  of 
Massachusetts  Regulations  {  32.00  et 
seq.]  to  carry  out  the  provisions  of  the 
Massachusetts  truth  in  lending  law.  The 
.regulatory  provisions  are  analogous  to 
the  provisions  of  federal  Regulation  Z 
and  include  Appendices  D  through  H 
and  Appendix )  of  Regulation  Z.  The 
remaining  appendices  have  not  been 
adopted  either  because  their  substance 
is  not  relevant  to  the  state  law  or 
because  they  are  reflected  elsewhere  in 
the  state's  regulation. 

The  state's  application  identifies 
several  areas  in  which  the  state  law 
varies  to  some  extent  from  the  federal 
statute,  although  the  two  laws  are 
identical  in  most  respecte.  Those 
provisions  are  described  below. 

1.  Section  228.23(a)  of  Regulation  Z. 
implementing  1 125  of  the  federal 
statute,  automatically  terminates  an 
unexpired  right  of  rescission  upon  three 
years  after  the  date  of  consummation  of 
the  transaction  or  on  sale  or  transfer  of 
the  property,  whichever  occurs  first  "The 
Massaduisette  statute  and  regulation 
extend  the  unexpired  right  of  rescission 
from  three  years  to  four  years  after  ttie 
date  of  consummation.  In  the  Board's 
view,  this  pravisfcm  does  not  affect  die 
substantial  similarity  of  the  law. 

2.  Section  Uaa8(e)  of  iUgnladoB  Z. 
implamaiMiag  |lJ8of  die  fsdaral  law. 
permite  crediton  to  omit  dtsdosurs  of 
the  annual  percentage  rate  in  caaes  in 
whks  tna  flnanoe  cBaige  does  not 

I  the  aaBOOBt  financed  ia 
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$75  or  less,  or  the  finance  charge  does 
not  exceed  $7.50  when  the  amount 
financed  is  more  than  $75.  The 
Massachusetts  statute  and  regulation 
require  disclosure  of  the  annual 
percentage  rate  regardless  of  the  amount 
of  the  finance  charge.  This  variation, 
which  is  also  reflected  in  the  state's 
existing  exemption,  should  not 
adversely  affect  the  determination. 

3.  Section  22B.5(b)(2]  of  Regulation  Z 
requires  creditors  to  mail  or  deliver  an 
open-end  periodic  statement  at  least  14 
days  before  the  time  within  which  the 
consimier  may  avoid  an  additional 
finance  or  other  charge.  Section  19  of  the 
Massachusetts  law  requires  creditors  to 
maU  the  billing  statement  15  days  before 
the  end  of  the  next  succeeding  billing 
cycle  or  the  payment  due  date, 
whichever  is  earlier.  In  the  Board's 
view,  this  variation  is  minor  and  does 
not  detract  from  the  substantial 
similarity  of  the  law. 

4.  Section  226.11  of  Regulation  Z 
requires  creditors  to  aedit  the  amount 
of  any  credit  balance  of  more  dian  $1. 
refund  any  part  of  the  remaining  credit 
balance  within  7  business  days  after 
receipt  of  a  written  request  from  the 
consumer,  or  make  a  good  faith  effort  to 
refund  to  the  consumer  any  part  of  the 
credit  balance  remaining  in  the  account 
for  more  than  6  months.  Under  S  32.11  of 
the  Massachusetts  regidation,  the 
creditor  must  take  one  of  these  actions 
when  a  credit  balance  of  $1  or  more 
(rather  than  more  than  $1)  is  created, 
attempt  to  make  a  refund  within  30  days 
after  expiration  of  the  6-month  period, 
and  make  additional  disclosures  to  the 
consumer  regarding  the  existence  of  the 
credit  balance  and  the  consumer's  right 
to  a  refund.  These  variations  provide 
greater  protection  to  the  consumer, 
within  the  meaning  of  {  171  (the 
exemption  standard  for  chapter  4  of  the 
act)  and  thus  do  not  affect  the 
exemption. 

5.  Section  228.12(d)  of  prohibits  offsets 
in  credit  card  transactions  unless  die 
cardholder  signs  a  separate  agreement 
allowing  the  card  issuer  to  periodically 
deduct  all  or  part  of  the  debt  from  the 
cardholder's  deposit  acoount  with  the 
issuer.  The  comparable  MsuMachusetts 
provision,  f  32.12(d),  owitelns  die  same 
conditional  prohibition,  with  three 
additions.  Rrst,  the  Massachnsetts 
regulation  prohibits  any  dedoc^ioa  by 
the  card  issuer  with  respect  to  • 
disputed  item  if  the  cardholder  to 
requests.  Second,  the  MenichoeeWa 
reguiatton  requires  that  the  creditor 
discloee  on  the  face  of  the  olhet 
agreement  the  fact  that  the  tmmtamm 
nead  not  sign  tiiat  agreeani  In  anfar  lo 
obtain  the  credit  card.  Third.  tMttoB  23 


of  the  Massachusetts  law  imposes  the 
same  prohibition  against  offsets  on 
closed-end  credit  transactions.  The 
federal  statute  and  regulation  contain  no 
comparable  prohibition.  These 
vernations,  which  are  more  protective  of 
the  consumer  under  section  171,  do  not 
adversely  affect  the  exemption. 

Massachusetts'  truth  in  lending  law  is 
enforced  by  the  Office  of  the 
Commissioner  of  Banks,  as  provided  by 
General  Laws,  chapter  140D,  section  6. 
The  administration  and  the  enforcement 
of  the  truth  in  lending  responsibilities  of 
the  Commissioner  are  funded  out  of  the 
general  budget  for  the  Commissioner  of 
Banks,  whidi  in  1982  amounted  to 
$4,310,500,  of  which  an  estimated  6%  is 
utilized  in  truth  in  lending  activities.  The 
Commissioner's  staff  consists  of  36 
persons,  of  whom  23  are  examiners. 
Approximately  250,000  creditors  are 
subject  to  the  jurisdiction  of  the 
Commissioner  of  Banks,  although  the 
actual  number  engaged  in  credit 
extensions  subject  to  the  truth  in  lending 
law  may  be  lower.  The  examination 
schedule  calls  for  examination  of  all 
deposit  and  licensed  institutions  within 
an  18-24  month  period.  Reimbursement 
is  required  for  certain  violations 
involving  overcharges  due  to  annual 
percentage  rate  and  finance  charge 
understatement 

Subject  to  the  Board's  Rules 
Regarding  Availability  of  Information 
(12  CFR  Part  261),  copies  of  die 
Massachusetts  request  are  available 
from  the  Board  in  Washington  or  from 
the  Federal  Reserve  Bank  of  Boston. 

(3)  Oklahoma  application.  The  state 
of  Oklahoma,  through  its  Department  of 
Consumer  Credit,  has  applied  for  an 
exemption  from  chapters  2  (credit 
transactions)  and  5  (consumer  leases)  of 
the  Federal  Trudi  in  Lending  Act  for  all 
state-chartered  financial  institutions, 
merchants,  and  supervised  lenders 
extending  credit  in  Oklahoma. 
Oklahoma  has  been  exempt  from 
chapter  2  of  the  original  act  since  June 
1970. 

The  Oklahoma  Consumer  Credit  Code 
was  significantly  revised  in  June  (Tide 
14A  Oklahoma  Stahites  1-101  et  aeq.). 
The  revisions  reflect  the  changes  made 
in  the  federal  law  by  the  Truth  in 
Lending  Simplification  and  Reform  Act 
of  March  1960.  The  trudi  in  lending 
provisions  of  the  Code  are  contained  for 
the  most  part  in  Articles  2  and  3.  which 
correspond  to  the  federal  disclosure 
requirements  for  credit  sales,  loans,  and 
leases.  Under  the  authority  granted  by 
Tide  14A  section  6-104(2)  of  the 
^dahoma  statutes,  the  Administrator  of 
the  Droartment  of  Consumer  Credit 
promu^ated  rules  to  implentKit  the 


changes.  The  Oklahoma  request  for 
exemption  states  that  the  requirements 
imposed  by  the  Oklahoma  law  and 
regulation  are  identical  in  all 
substantive  respects  to  chapters  2  and  5 
of  the  federal  statute  and  implementing 
regulations,  except  for  the  following 
identified  variations: 

1.  Sections  226.3(b)  and  213.2  of 
federal  Regulations  Z  and  M, 
respectively,  exempt  from  the  federal 
requirements  certain  transactions  in 
which  the  dollar  amount  involved  is 
greater  than  $25,000.  Under  the 
Oklahoma  Code  and  regulations,  the 
comparable  exemption  is  set  at  $45,000. 
Thus,  Oklahoma's  provisions  apply  to  a 
broader  range  of  transactions  than  the 
federal  law.  In  accord  with  its 
determination  regarding  a  comparable 
Maine  provision,  the  Board  believes  that 
the  broader  coverage  of  the  Oklahoma 
law  does  not  affect  the  exemption. 

2.  Oklahoma  is  not  requesting  an 
exemption  under  chapter  4  of  the  federal 
act  (credit  billing),  and  therefore  omits 
provisions  that  arise  solely  from  chapter 
4.  However,  the  Oklahoma  regulation 
does  reflect  fair  credit  billing  provisions 
in  several  respects.  First,  the  rules 
regarding  the  specicd  treatment  of  cash 
discounts  under  section  167  of  the 
federal  statute  have  been  incorporated 
into  the  Oklahoma  regulation,  in  order 
to  produce  the  proper  finance  charge  for 
purposes  of  chapter  2  disclosures.  In 
adcUtion,  the  open-end  credit  disclosure 
requirements  of  the  Oklahoma 
regulation  direct  the  creditor  to  provide 
a  statement  outlining  the  consumer's 
rights  under  the  federal  fair  credit  billing 
act,  and  an  address  to  be  used  for 
fransmitting  billing  error  notices, 
analogous  to  SI  226.6(d]  and  226.7(k)  of 
Regulation  Z.  The  Board  believes  that 
these  additions  are  appropriate  and  do 
not  detract  from  the  substantial 
similarity  of  the  law. 

3.  Because  Oklahoma  lacks  a  specific 
statutory  basis  for  such  rules,  the 
special  credit  card  rules  outlined  in 

S  226.12  of  Regulation  Z  have  not  been 
incorporated  into  the  Oklahoma 
regulation.  Thus,  an  exemption,  if 
granted,  would  not  extend  to  the 
provisions  regarding  liability  for 
unauthorized  use  of  credit  cards  and 
other  credit  card  provisions  in  {  226.12. 
Creditors  in  Oklahoma  would  remain 
subject  to  federal  law  and  enforcement 
as  to  those  provisions.  While  this 
variation  would  affect  the  scope  of  an 
exemption,  the  Board  does  not  believe 
that  it  adversely  affects  the  exemption 
request  itself. 

4.  Section  226.15(a)(l)(ii)  of  federal 
Regulation  Z  sets  a  tbee-year 
expiration  date  on  the  special  rule 
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regarding  the  ri^t  of  rescission  in  open- 
end  credit  transactions.  The  Oklahoma 
statute  and  regulation  do  not  reflect  this 
"sunset"  provision.  If  the  federal  statute 
and  regulation  are  revised  as  a  result  of 
the  expiration  of  this  special  rule, 
Oklahoma  expects  to  amend  its  statute 
and  regulation  accordingly. 

5.  Section  213.4  of  federal  Regulation 
M  prescribes  a  limit  of  three  times  the 
average  monthly  payment  for  end-of- 
term  lease  liability.  Oklahoma  law 
prescribes  a  lower  limit  of  twice  the 
average  payment.  Because  this  provision 
offers  greater  protection  and  benefit  to 
the  consumer  within  the  meaning  of 
§  186  of  the  act,  the  more  stringent  lease 
liability  does  not  adversely  affect  the 
exemption  request 

The  Oklahoma  Consumer  Credit  Code 
is  administered  by  the  Department  of 
Consumer  Credit  consisting  of  the 
Administrator  and  approximately  15 
staff  members.  The  Department  of 
Consumer  Credit  is  responsible  for 
carrying  out  the  consumer  protection 
requirements  of  Oklahoma  statutes.  The 
Department's  enforcement  mandate  for 
truth  in  lending  is  shared  with  the 
Oklahoma  State  Banking  Department, 
which  examines  state-chartered 
financial  institutions  such  as  banks, 
credit  unions  and  savings  and  loan 
associations.  The  staff  of  the  State 
Banking  Department  includes  26 
examiners.  The  Banking  Department's 
examinations  are  conducted  in 
accordance  with  the  procedures 
established  by  the  Department  of 
Consumer  Credit  which  also  reviews 
those  examinations.  The  total  budget  for 
the  Department  of  Consumer  Credit  in 
1982  is  $446,926,  and  for  the  State 
Banking  Department  $1,240,692,  but  no 
allocation  is  made  specifically  for  truth 
in  lending  enforcement  and 
examinations. 

The  state  estimates  that  more  than 
9,000  creditors  are  subject  to  the 
jurisdiction  of  either  die  State  Banking 
Department  or  the  Department  of 
Consumer  Credit  This  number  is 
composed  of  7,700  "non-lender 
creditors,"  a  group  that  includes 
retailers,  automobile  dealers  and 
professionals;  approximately  400  state- 
chartered  financial  institutions,  and 
approximately  800  "supervised  lenders," 
a  category  that  includes  finance  and 
loan  companies  and  pawnbrokers.  The 
two  departments  conducted  a  total  of 
1,753  examinations  for  trutii  in  lending 
compliance  during  the  past  12  months. 

Article  6  of  the  Oklahoma  Consumer 
Credit  Code  contains  provisions  for 
correction  of  errors  and  restitution  for 
certahi  understatements  of  the  finance 
charge  and  annual  percentage  rate, 
analogous  to  section  108  of  die  federal 


statute.  He  administrator  is  empowered 
by  section  6-108  of  the  Code  to  issue 
cease  and  desist  orders  against  creditors 
that  violate  the  state  statute. 

Subject  to  the  Board's  Rules 
Regarding  Availability  of  Information 
(12  CFR  Part  281),  copies  of  die 
Oklahoma  request  are  available  bom 
the  Board  in  Washington,  from  the 
Federal  Reserve  Bank  of  Kansas  City, 
and  fiom  the  Federal  Reserve  Bank  of 
Dallas. 

(4)  Wyoming  application.  The  State  of 
Wyoming  has  applied  for  an  exemption 
bom  chapter  2  of  the  Federal  Truth  in 
Lending  Act  for  transactions  subject  to 
the  Wyoming  Consumer  Credit  Code,  as 
amended  in  1982.  That  statute  directs 
the  Administrator  of  the  Code  to  adopt 
rules  and  regulations  "not  inconsistent" 
with  the  Truth  in  Lending  Act  and 
Regulation  Z.  Those  rules  were 
promulgated  with  an  effective  date  of 
October  1, 1982,  and,  together  with  the 
Wyoming  Code,  bom  the  basis  of  the 
exemption  request  In  its  application,  the 
state  notes  the  following  vfuiations  in  its 
rules: 

1.  The  federal  statute  and  Regulation 
Z  utilize  the  term  "residential  mortgage 
transaction"  in  a  number  of  areas, 
including  the  exceptions  from  the  right 
of  recission  and  the  special  early 
disclosure  requirements  of  S  226.19.  In 
the  Wyoming  statute  and  regulation,  all 
references  to  residential  mortgage 
transactions  have  been  eliminated  and 
replaced  with  "real  property"  or  "real 
property  mortgage  transaction."  This 
revision  in  the  Wyoming  statute  and 
regulation  appears  to  alter  the 
requirements  of  the  federal  law  in 
several  significant  respects.  For 
example,  the  types  of  transactions 
exempt  from  the  right  of  recission  may 
be  different  bom  those  exempt  under 
the  federal  law.  As  another  example, 
transactions  that  would  require  eariy 
disclosure  under  {  226.19  of  Regulation 
Z  may  not  be  covered  by  the 
comparable  Wyoming  provision.  Subject 
to  comment  and  further  analysis,  this 
variation  may  adversely  affect  the 
exemption  request 

2.  Section  226.6(d)  of  Regulation  Z 
requires  creditors  to  provide  consumers 
with  a  statement  of  billing  error  rights. 
This  provision  was  eliminated  bom  the 
Wyoming  statute  and  regulation 
because  it  relates  to  the  Fair  Credit 
Billing  Act  which  is  not  part  of  the 
Wyoming  Code.  In  the  Board's  view,  this 
deletion  is  appropriate  and  does  not 
affect  the  detennination. 

The  Administrator  of  the  Wyoming 
Consumer  Credit  Code  is  chaiged  by 
statute  with  implementing  and  enforcing 
die  Code.  The  Administrator's  office  is 
funded  by  the  stata  legislature,  and  was 


allotted  $281,136  for  die  1981-1962  fiscal 
year,  solely  for  the  purpose  of 
enforcement  and  examination  of  the 
Wyoming  Code.  The  office  is  staffed  by 
4  persons,  and  also  draws  on  the  14- 
member  staff  of  the  Bank  Examination 
Division. 

It  is  estimated  that  a  total  of  1,624 
creditors  in  the  state  are  subject  to  the 
jurisdiction  of  the  Wyoming  Consumer 
Credit  Code.  The  state  has  adopted 
restitution  provisions  analogous  to  the 
administrative  enforcement  of 
provisions  of  section  106  of  the  federal 
act 

Subject  to  the  Board's  Rules 
Regarding  Availability  of  Information 
(12  CFR  Part  261).  copies  of  die 
Wyoming  request  are  available  fiom  the 
Board  in  Washington  or  from  the 
Federal  Reserve  Bank  of  Kansas  City. 

(5)  Comments  requested.  Interested 
persons  are  invited  to  submit  written 
comments  regarding  the  applications 
bom  Massachusetts,  Oklahoma  and 
Wyoming  for  exemptions  from  the  Truth 
in  Lending  Act  After  the  close  of  the 
comment  period  and  analysis  of  the 
comments  received,  notice  of  the  final   .  '^^ 
disposition  of  the  exemption  requests 
will  be  published  in  the  Federal 
Register. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  August  20, 1982. 
WTiUiam  W.  WUas, 
Secretary  of  the  Board. 

P^  Doc.  82-0244  PUad  *->»-«  MB  ub] 
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Svenska  Handesbanken  et  aLi 
Proposed  Acquisition  of  Commorcial 
Funding  inc. 

Svenska  Handelsbanken.  Stockholm. 
Sweden;  Den  Norske  Creditbank.  Oslo. 
Norway,  Copenhagen  Handelsbank. 
Copenhagen,  Denmariq  Kansallis- 
Osake-Pankki;  Helsinki,  Finland,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  S  1843(c)(8))  and  §  225.4(b)(2)  of 
die  Board's  Regulation  Y  (12  CFR 
S  225.4(b)(2)).  for  permission  to  acquire 
voting  shares  of  Commercial  Funding 
Ina.  New  York,  New  York. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  leasing  capital  equipment 
and  other  personal  properties  and  acting 
as  an  agent  broker  or  advisor  in  leasing 
such  properties  and  extending  credit  for 
its  own  account  and  the  account  of 
others  and  the  servicing  of  such 
accounts.  These  activities  would  be 
performed  from  offices  of  ^pUcant's 
subsidiary  in  New  York  Qty.  New  York, 
and  the  geographic  areas  to  be  served 
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are  New  York,  New  Jersey,  Connecticat, 
Pennsylvania,  Delaware,  North 
Carolina,  Florida  and  California.  Such 
activities  have  been  specified  by  the 
Board  in  section  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  section  225.4(b]. 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  con^)etition,  conflicts  of  interests, 
or  unsound  banking  paractices." 

Any  request  for  a  hearing  on  this 
question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specificaUy  any 
questions  of  fact  diat  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal 

The  application  may  be  inspected  at 
the  offices  of  the  board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C  20551,  not 
later  than  September  17, 1982. 

Board  of  Govemora  of  tlie  Federal  Reserve 
System,  Augast  18, 1962. 
DokicM  8.  Smith, 
Assistant  Secretary  of  the  Board. 
p>it  Doc.  a.«na  PIM  S-a-lt;  MS  an^ 
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Fornurtlon  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(l]  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
S  1842(a)(1)  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  i3(c)  of  the 
Act  (12  U.S.C.  51842(c)). 

Each  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  appUcaticn,  interested  persons 
may  express  their  views  in  writing  to  the 
adtlress  indicated  for  that  appUcation. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 


statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  stmunarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street 
Philadelphia,  Pennsylvania  19105: 

1.  Independenca  Bancorp,  Inc., 
Perkasie,  Pennsylvania;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bucks 
County  Bank  and  Trust  Company, 
Perkasie,  Pennsylvania.  Comments  on 
this  application  must  be  received  not 
later  than  September  17, 1982. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  jr..  Vice  President), 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  lotermountain  Bankshares,  Inc. 
Charleston,  West  Virginia;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successors  by  merger  to  Kanawha 
Banking  ft  Trust  Company  National 
Association,  Charleston,  West  Virginia; 
The  Teays  Valley  National  Bank,  Scott 
Depot,  West  Virginia;  Community  Bank 
and  Trust  N.A.,  Fairmont  West 
Virginia;  Middletown  National  Bank, 
Fairmont  West  Virginia;  National  Bank 
of  Monongah,  Monongah,  West  Virginia: 
Mountaineer  National  Bank, 
Morgantown,  West  Virginia.  Comments 
on  this  application  must  be  received  not 
later  than  September  17, 1982. 

2.  National  Bank  of  Commerce 
Company,  Charleston,  West  Virginia;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  the  National  Bank  of 
Commerce  of  Charleston,  Charleston. 
West  Virginia.  Comments  on  this 
application  must  be  received  not  later 
than  September  15, 1982. 

c.  Federal  Reserve  Bonk  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President),  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  North  Side  Bancorp.,  Inc.,  Racine, 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  80  and  100 
percent  respectively  of  the  voting  shares 
of  North  Side  Bank,  Racine  Wisconsin 
and  North  Side  Bank  of  Caledonia. 
Caledonia,  Wisconsin  (in  organization). 
Comments  on  this  application  must  be 
received  not  later  than  September  15, 
1982. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce ).  Hedbkun,  Vice 
President),  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Waubay  Bancoiporation,  Inc., 
Waubay,  South  Dakota;  to  become  a 
bank  holding  conqiany  by  acquiring  824 


percent  of  the  voting  shares  of  State 
Bank  of  Waubay,  Waubay,  South 
Dakota.  Comments  on  this  application 
must  be  received  not  later  than 
September  17, 1982. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President),  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Security  Financial  Services 
Corporation,  Enid,  Oklahoma;  to  become 
a  bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  the 
Security  National  Bank  of  Enid,  Enid, 
Oklahoma.  Comments  on  this 
application  must  be  received  not  later  - 
than  Septnnber  17, 1982. 

2.  WiBiams  Holding  Company,  Inc., 
Halstead,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  the 
Halstead  Bank,  Halstead,  Kansas. 
Comments  on  this  application  must  be 
received  not  later  than  September  17, 
1982. 

F.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President),  400  Sansome  Street  San 
Francisco.  California  94120; 

1.  Sunrise  Bancorp.  Citrus  Heights, 

California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Sunrise  Bank,  Citnis 
Heights,  California.  Comments  on  this 
application  must  be  received  not  later 
than  September  17, 1962. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  18, 1982. 
Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

(PR  Doc  Sa-asin7  PIM  8-aO-ai;  ft45  at) 

BiujNO  COM  saio-ei-« 


Acquisition  of  Banit  Share*  by  Bank 
Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  9  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
S  3(c)  of  the  Act  (12  U.S.C.  S  1842(c]). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
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summariziiig  the  evidence  diat  would  be 
presented  at  a  hearing. 

A.  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551: 

1.  Ellis  Banking  Corporation, 
Bradenton,  Florida;  to  acquire  100 
percent  of  the  voting  shares  of 
Highlands  County  Bank  of  Avon  Park, 
Avon  Park,  Florida.  The  application  may 
be  inspected  at  the  Federal  Reserve 
Bank  of  Atlanta.  Comments  on  this 
application  must  be  received  not  later 
than  September  17, 1982. 

Board  of  Governors  of  die  Federal  Reserve 
System,  August  18, 1982. 

Dokwes  8.  Smidi. 

Assistant  Secretary  of  the  Board. 

(FK  Doc  12-23016  Piled  S~Z3-62: 8:45  UB.] 
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Bank  Holding  Companies;  Notice  of 
Proposed  De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  S  1225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confldts  of  interest 
or  unsound  banking  practices."  Any 
conunent  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  amrieved  by 
approval  of  that  proposaT 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  appUcation.  Comments  and 
requests  for  hearings  shouhi  identify 
clearly  the  spedflc  application  to  which 
they  relate,  and  should  be  submitted  in 
writiog  and  received  by  the  appropriate 


Federal  Reserve  Bank  not  later  than  die 
date  indicated  for  each  application. 

A.  Federal  Reserve  Bank  of  Boston 
(Rich&rd  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Old  Stone  Corporation,  Providence, 
Rhode  Island  (loan  and  investment  bank 
activities;  Rhode  Island):  To  engage, 
through  its  subsidiary.  Guild  Loan  and 
Investment  Company,  in  operating  a 
loan  or  investment  bank  as  authorized 
by  Rhode  Island  law,  including  the 
acceptance  of  time  and  savings  deposits 
but  excluding  the  acceptance  of  demand 
deposits  or  the  making  of  commercial 
loans.  This  activity  would  be  conducted 
from  a  new  branch  office  in  the  Metro 
Center  Office  Park,  Warwick.  Rhode 
Island,  serving  primarily  the  cities  and 
towns  of  Warwick.  West  Warwick, 
Cranston,  and  East  Greenwich  plus 
Washington  County  in  the  State  of 
Rhode  Island.  Comments  on  this 
application  must  be  received  not  later 
than  September  8, 1982. 

B.  Federal  Reserve  Bank  of  New  York 
(A  Marshall  Puckett,  Vice  President),  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Deutsche  Bank  AG,  Frankfurt 
Federal  Republic  of  Germany  (sales 
financing,  leasing  and  related  insurance 
activities;  Canada):  To  permit  Daimler- 
Benz  AG  (28%  of  the  stock  of  which  is 
owned  by  Deutsche  Bank  AG)  through 
its  subsdiary  Freightliner  Credit 
Corporation  (the  "Company"),  to  expand 
its  servcie  area  to  provide  the  same 
financing  services  that  it  is  permitted  to 
provide  in  the  United  States  to:  persons 
in  Canada  who  make  purchases  from 
present  and  future  affiliates  of  Daimler- 
Benz  AG  in  the  United  States  and  the 
dealers  of  such  affiliates  and  all  present 
and  future  affiliates  of  Daimler-Benz  AG 
in  Canada,  their  respective  dealers  and 
the  customers  of  such  affiliates  and 
dealers.  The  Company  currently 
provides  dealers  of  affiliates  of  Daimler- 
Benz  AG  in  the  United  States  with 
wholesale  financing  in  the  form  of  loans 
to  fincuice  dealers  inventories  secured 
by  such  inventories  and  provides 
customers  of  affiliates  of  Daimler-Benz 
AG  in  the  United  States  and  their 
dealers  with  retail  financing  consisting 
of  purchases  by  the  Company  from  such 
affiliates  and  their  dealers  of  retail 
Installment  obligations  undertaken  by 
the  customer  in  respect  of  equipment 
purchased  by  the  customer  and  of 
purchases  of  lease  receivables  and 
dealer  rental  receivables  in  respect  of 
equipment  leased  by  the  customer.  In 
connection  therewith,  the  Company 
makes  available,  solely  as  an  authorized 
agent  credit  life,  accident  and  physical 
damage  insurance.  These  activities 


would  be  conducted  by  the  Conqiany 
from  offices  in  Portland,  Oregon; 
Claymont  Delaware;  Atlanta,  Georgia; 
Oak  Brook.  Illinois;  and  Dallas,  Texas; 
serving  Canada.  Comments  on  this 
application  must  be  received  not  later 
than  September  17. 1962. 

2.  Manufacturers  Hanover 
Corporation,  New  York.  New  York, 
(consumer  finance,  sales  finann^,  and 
credit  insurance  activities;  Illinois):  To 
engage  through  a  de  novo  subsidiary. 
Finance  OneMtntgage  of  Illinois.  Inc..  in 
the  activities  of  mwiring  or  acquiring 
loans  and  other  extensions  of  credit 
secured  or  unsecured,  such  as  could  be 
made  or  acquired  by  a  finance  company 
under  Illinois  law;  servicing  such  loans 
and  other  extensions  of  credit  and 
acting  as  agent  or  broker  for  tibe  sale  of 
credit  life  insurance  directiy  related  to 
such  extensions  of  credit  Such  activities 
will  include,  but  not  be  limited  to. 
making  consumer  installment  loans, 
purchasing  installment  sales  finniif^ 
confracts.  making  loans  and  other 
extensions  of  credit  secured  by  real  and 
personal  property,  including  real  estate 
equity  loans,  and  offering  credit-related 
single  and  joint  life  insurance  and 
decreasing  or  level  term  (in  the  case  of 
single  payment  loans)  life  insurance  and 
credit  accident  and  health  insurance 
directiy  related  to  extensions  of  credit 
made  or  acquired  by  Finance  One 
Mortgage  of  Illinois,  Inc.,  by  licensed 
agents  or  brokers,  to  the  extent 
permissable  under  applicable  state 
insurance  laws  and  regulations.  These 
activities  would  be  conducted  from  an 
office  in  Oak  Brook,  Illinois,  serving  the 
entire  State  of  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  September  17, 1962. 

C.  Federal  Reserve  Bank  of  Adanta 
(Robert  E.  Heck.  Vice  President),  104 
Marietta  Street  N.W.,  Atianta,  Geoigia 
30303: 

1.  First  Railroad  Sr  Banking  Company 
of  Geoigia,  Augusta,  Georgia  (finance, 
insurance,  and  undewriting  activities; 
South  Carolina):  To  engage  de  novo 
through  its  subsidiary,  CMC  Group.  Inc« 
Charlotte,  North  Carolina,  in  the 
following  activities:  making  consumer 
installment  loans  secured  by  note, 
household  goods,  and  first  or  second 
mortgages  on  real  estate  up  to  $15,000; 
purchasing  installment  sales  contracts 
up  to  $3,500;  to  underwrite  credit  life 
and  accident  and  health  insurance;  and 
selling  as  agent  property  insurance  in 
connection  with  its  loan  and  installment 
sales  contracts.  Such  activities  wiU  be 
conducted  at  a  location  to  be  selected  in 
Seneca.  South  Carolina,  covering  a 
service  area  encompassing  Oconee 
County.  South  Carolina.  ComiDents  on 
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this  applicatirai  most  be  received  not 
later  than  September  17. 1982. 
D.  Federal  Reserve  Bank  sf  Rkfamoad 

(Lloyd  W.  Bostian.  Jr.,  Vice  President). 
701  Cast  Byrd  Street.  Richmond.  Virginia 
23281: 

1.  Northwestern  Financial 
Corporation,  North  Wilkesboro,  North 
Carolina  (originating  and  servicing 
mortgage  loans,  North  Carolina):  To 
engage,  through  its  subsidiary.  First 
Atlantic  Corporation,  in  making, 
acquiring  and  servicing  first  mortgage 
loans  such  as  would  be  made  by  a 
mortgage  company.  These  activities 
would  be  conducted  from  an  of!ice  in 
Durham.  North  Carolina,  serving  the 
counties  of  Durham,  Orange  and 
Chatham,  North  Carolina.  Comments  on 
this  application  must  be  received  not 
later  than  September  17, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  18, 1982.  . 

Dolores  S.  Smilfa, 

Assistant  Secretary  of  the  Board 

|FR  Doc  BZ-ZaOlS  Filed  S-23-82;  &45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Food  and  Drug  Adminisi 
[Docket  Na  82D-0080] 


tration 


New  Animal  Drugs  and  Food  Additives 
Derived  From  a  Fermentation;  Human 
Food  Safety  Evaluation;  Availability  of 
Guideline 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  a  guideline  that  describes 
the  tests  that  the  sponsor  may  conduct 
to  establish  safe  conditions  of  use  in 
food-producing  animals  of  a  product 
that  is  derived  &om  a  fermentation  that 
produces  a  dnig  and  is  administered  as 
a  complex  mixture.  This  product  could 
contain  toxic  components  that  are  not 
readily  isolated  and  identified  and  that 
might  remain  as  residues  is  edible 
animal  products.  The  guideline  also 
describes  the  critiera  used  by  FDA  to 
evaluate  the  results  of  these  tests.  FDA 
invites  interested  persons  to  submit 
written  comments  on  the  guideline. 
DATE  Written  comments  must  be 
received  on  or  before  October  25, 1982. 
ADPimt:  The  guideline  is  available  for 
puUic  examination  at  and  conmenta 
may  be  mbodttad  to,  the  Dockets 
Management  Bkanch  ((ff A-805).  Food 
and  Dhrng  Adminiatratioa  Rb.  4-42, 5600 
Hsksrs  LaiM;  Rockvills.  MD  aOB^. 


FOR  PURTHBR  ■gOWMATlOW  CONTACT: 

Robert  W.  Benson,  Bureau  of  Veterinary 
Medicine  (HFV-320),  Food  and  Drug 
Administration,  200  C  SL  SW., 
WashingtCHi.  D.C.  20204,  202-755-1120. 
SUPPLEMENTARY  INFORMATION:  Over  the 
years,  FDA  has  approved  for  use  in 
animal  feed  a  ntmiber  of  antibibtics  that 
are  marketed  as  unpurified  or  partially 
purified  products.  The  tolerances  for 
most  of  these  products  were  established 
from  bioassays  performed  on  the  ptue 
antibiotic.  This  regulatory  approach 
assumes  that  the  antibiotic  is  the  most 
toxic  substance  in  the  product.  FDA  no 
longer  considers  this  regulatory 
approach  adequate.  The  drug  portion  of 
these  products  is  typically  1  to  25 
percent,  leaving  75  to  99  percent  of  the 
product  uncharacterized. 

The  criteria  and  procedures  described 
in  the  threshold  assessment  guideline 
(47  FR  4972;  February  2, 1982)  and  the 
proposed  sensitivity  of  the  method 
regulations  (44  FR  17070;  March  20, 1979) 
assume  that  the  sponsored  product  is 
extensively  characterized  and  that  any 
component  can  be  readily  isolated, 
identified,  and  subjected  to  the  testing 
described.  However,  the  sponsored 
products  addressed  in  the  guideline  that 
is  the  subject  of  this  notice  are  complex 
mixtures  that  may  contain  the  organism, 
its  cellular  debris  and  metabolic 
products,  and  residual  substrate  and 
nonsubstate  material.  This  mixture 
could  contain  taxic  components  that  are 
not  readily  identifiable  and  that  might 
remain  as  residues  in  edible  animal 
tissues.  The  guideline  has  been 
developed  to  provide  an  acceptable 
procedure  for  evaluating  the  safety  of 
these  incompletely  characterized, 
multicomponent  products. 

Sponsors,  therefore,  may  rely  upon  the 
guideline  with  the  assurance  that  it 
represents  procedures  acceptable  to  the 
agency.  (See  21  CFR  10.90.)  Of  course,  if 
a  sponsor  believes  that  alternative 
procedures  are  also  applicable,  the 
guideline  does  not  preclude  a  sponsor 
from  pursuing  the  alternative 
procedures.  Under  such  circumstances, 
however,  the  agency  encourages 
sponsors  to  discuss  the  propriety  of  the 
alternative  procedures  in  advance  with 
FDA  to  prevent  the  expenditure  of 
money  and  effort  on  activity  that  may 
later  be  deemed  to  be  unacceptable. 

The  guideline  thus  offers  wajrs  for 
sponsors  to  comply  with  the  statatory 
requirement  diat  sponsored  compounds, 
including  uncharacterized  components, 
are  safe.  The  testing  and  evahiation 
criteria  and  procedures  described  in  the 
guideline  can  be  used  to  support  an 
appliction  for  a  new  product  derived 
firom  a  tonantation  that  produces  a 


drug  and  that  is  adrainisteied  tm  a 
complex  mixture.  Fermentatian  products 
that  have  been  approved  or  are 
otherwise  legally  marketed  (e.g.,  a  feed 
ingredient  that  prior  to  issuance  of  this 
notice  was  marketed  under  FDA 
Compliance  Policy  Guide  Na  7126.31) 
will  not  be  subject  to  withdrawal 
actions  on  the  basis  of  the  criteria  and 
procedures  foimd  in  this  guideline 
unless  new  evidence  shows  a  concern 
for  safety  from  existing  uncharacterized 
substances. 

New  products  derived  from  a 
fermination  that  does  not  produce  a 
drug  may,  depending  on  their  conditions 
of  use,  be  either  a  food  or  a  food 
additive.  Examples  of  this  type  of 
product  include  brewer's  dried  or  wet 
grains  or  condensed  solubles,  distiller's 
dried  or  condensed  solubles,  extracted 
fermentation  pressed  cake  or  solubles 
from  enzyme  or  organic  acid  producrs, 
and  yeast  harvest  from  beer  or  ale 
mash.  The  guideline  may  be  applicable 
to  such  products.  The  agency  will 
determine  applicability  on  a  case-by- 
case  basis. 

The  guideline  is  available  for  public 
examination  at  the  Dockets 
Management  Branch  (address  above). 

Interested  persons  may,  on  or  before 
October  25, 1982  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
guideline.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  pjn., 
Monday  through  Friday. 

Dated:  August  16, 1982. 
Arthur  Hull  Hayas,  )rn 

Commissioner  of  Food  and  Drugs. 

[FK  Doc  SZ-Z2Ses  FUed  S-ZS-SZ;  8:45  ami 
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Offico  of  Human  Devolopinont 
S«rvic«« 

Reallotment  of  Fund* 

aqincy:  Office  of  Himun  Development 
Services,  HUD. 

action:  Notice  of  reallotment  of  funds. 

SUMMARr.  The  Aministration  on 
Developmeiit  Disabilities  in  the  Office  of 
HusMoi  Development  Services  proposes 
to  reallot  funds  whidi  will  not  be 
utilized  by  American  Samoa, 
Commonwealth  of  the  Northern 
Marianas,  the  Thwt  Territory  of  dte 
Pacific  Islands,  and  Vfrginia  to  forty^aix 
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of  the  States,  the  District  of  Colimibia. 
Puerto  Rico  and  the  Virgin  Islands. 

DATE:  Effective  September  23, 1982. 

ADDRESS:  200  Independence  Avenne, 
SW.,  Room  348F,5,  Washington.  D.C 
20201,  Consideration  will  be  given  to 
any  comments  on  this  prcqiosed 
reallotment  of  fimds  if  received  on  or 
before  September  23, 1982.  Comments 
must  be  in  writing  and  submitted  to  Jean 
K.  Elder.  PhJ)..  Commissioner. 
Administration  on  Developmental 
Disabilities,  Department  of  Health  and 
Human  Services,  200  Independence 
Avenue,  SW.,  Room  348F,5.  Washington, 
D.C.  20201, 

FOR  njRTHER  INFORMATION  CONTACT: 

Nancy  J.  Stipa,  Office  of  the 
Commissioner,  Administration  on 
Developmental  Disabilities,  Department 
of  Health  and  Human  Services,  200 
Independence  Avenue,  SW,.  Room 
348F.5,  Washington,  D.C.  20201; 
telephone  (202)  245-2904. 

SUPPLEMENTARY  INFORMATION:  Section 

132(d)  of  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  Pub.  L 
95-602,  as  amended,  provides  that  the 
amount  of  a  State's  fiscal  year  allotment 
(as  determined  in  accordance  with 
section  132(a)(1))  which  will  not  be 
required  by  the  State  shall  be  available 
for  reallotment  to  other  States.  Any 
reallotment  shall  be  in  proportion  to  the 
original  allotments  of  such  States  for 
such  fiscal  year.  The  additiojial 
reallotment  shall  be  reduced  to  the 
extent  it  exceeds  the  sum  the  Secretary 
estimates  such  State  needs  and  will  be 
able  to  use  during  such  period;  and  the 
total  of  such  reductions  shall  be 
similarly  reallotted  among  the  States 
whose  proportionate  amounts  were  not 
so  reduced. 

Notice  is  hereby  given  that  the 
following  allotments  reserved  for 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  the  Commonwealth 
of  the  Northern  Marianas,  as  well  as  a 
portion  of  the  allotment  for  the  State  of 
Virginia,  for  Basic  Sopport  and 
Protection  and  Advocacy  will  not  be 
required: 


Proitciian  and  adMcaey  tmM  imi  1982  Mot- 


y*w,l«62i 


Bftiic  wpport 


•214,244 

14SS471 


Fiscal  Year  1982  AuiOTMBfTs 

•WWt 

PUM- 
tolM 

<* 

«Hh  — 

S32;075 

9407 

14430 

18,410 

118477 

15419 

18,134 

•407 

9,507 

64408 

•6,188 
1483 
2491 
2.983 

18491 
Z460 
2,830 

i4n 

1483 
•487 
1483 
1483 

^■rr^i 

Afii.^««   

**— Tf 

'VT'irwhr 

CnnntrVnit 

nnf   III 

PMrtct  (It  Cotumhif       

nnrilta 

9407 
86,088 
20,124 
14427 
30,071 
30.789 

9.507 
23482 
36,897 
58.102 
2a710 
34,267 

Irmm 

3461 
Z419 
447S 
4,969 
1,863 
3418 
5479 
9^414 
3,880 

1483 
1.742 
1483 
1483 
6458 
1483 
16464 
7444 

Kwmm 

Kanhiniy 

InMtnfi       

Uftaa          

Uvytenri 

MmtantuniHif 

^trttgr^ 

"Ti'ir'tirl 

Mftiraut 

10.748 

Nffwrta 

M^iM  UMMw^ahfa^ 

9,507 
4a323 

KhiM  Jwnny        

N<M>tl«4fn 

NHwVnk                         

114404 

North  Caro«na..        _._      _      

9407 
71,893 

1483 

11446 

34S0 

Z467 

13,426 

nhin 

OMahona __    .     

fkognn 

16,164 

Puerto  Rico 

37.082 

9.507 

23.864 

Rhnrtakdanrt           

1,683 
3467 
1,683 
5,667 
13.427 

South  OAotL. 

Tennesaee.     

" 

TintM 

Utah 

10.294 

1.683 
3461 
2.S34 
5478 
1,683 
1410 

21.910 
18.275 
3aS09 

Viigin  Moral* 

It  is  the  intention  of  the  Secretary  that 
the  above  amounts  will  be  reallotted  u 
follows:  ^' 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.630  Developmental 
Disabilities-Basic  Support  and  Advocacy 
Grants) 

Dated  August  11, 1982. 
Francis  X.  Lynch, 

Acting  Commiasioner,  Adminiatration  on 
Developmental  Diaabilitiea. 

Approved:  August  19, 1982. 
Dorcas  R.  Haidy, 

Aaaiatant  Secretary  for  Human  Development 
Servicea. 

[FR  Doc  8Z-2315lPUtd  S-O-SZ:  S:a  ami 
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Social  Saeurtty  Administration 

Privacy  Act  of  1974  Report  of  New 
Matching  Program 

AOINCV:  Social  Security  Administration 
(SSA),  Department  of  Health  and 


Human  Service*. 

action:  ^few  matdiing  program. 


summary:  In  accordance  with  die 
Privacy  Act  of  1974.  Revised 
Supplemental  Guidance  for  Conducting 
Matching  Programs  (Fadanl  RegislH; 
May  19, 1962,  pages  21657-^1868).  we 
are  issuing  public  notice  of  ovx  intent  to 
conduct  a  matrhing  program  tvith  the 
Office  of  Personnel  Management  (OPM). 
ADDRESSES:  Intoested  individuals  may 
comment  on  this  proposal  by  writing  to 
the  Privacy  Officer,  Social  Security 
Administration,  6401  Security 
Boulevard.  Baltimore.  Maryland  21235. 
All  comments  received  will  be  available 
for  public  inspection  at  3-F-l 
Operations  Building,  at  the  above 
address. 

EFFECTIVE  DATE:  August  24, 1982.  Data 
exchange  will  begin  in  fiscal  year  1982 
and,  unless  comments  are  received 
which  will  result  in  a  ccmtrary 
determination,  will  continue  at  least 
once  every  6  months. 

FOR  FURTHER  INFORItATION  CONTACT 

Mr.  Paul  Gasparotti,  Chief,  Federal 
Programs  Interface  Branch.  Office  of 
System  Requirements,  3-4-7  Operations, 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore. 
Maryland  21235.  telephone  (Area  Code 
301)594-6080. 

SUPPLEMENTARY  INFORMATION:  The 

matching  program  which  SSA  will 
conduct  will  be  an  interface  between 
OPMs  Annuity  Master  File  (Federal 
Register,  dated  November  25, 1980,  page 
74815)  and  SSA's  Master  Beneficiary 
Record  (Federal  Register,  dated  January 
8, 1982,  pages  1029-1031).  OPM  pays 
annuities  and  survivor  benefits  to 
individuals  who  may  also  receive  Sodal 
Security  benefits.  SSA  offsets  the 
amount  of  certain  benefits  by  the 
amount  of  an  individual's  government 
oension  as  required  by  amendments  to 
the  Social  Security  Act  brought  about  by 
Public  Law  (Pub.  L.)  92-216  and  by  Pub. 
L  97-35.  The  proposed  matching 
operation  will  insure  accurate  recording 
of  OPM  payment  data  on  the  Master 
Beneficiary  Record. 

Presently,  such  pension  data  is 
obtained  through  voluntary  reporting  by 
the  beneficiary.  Very  often,  bcmefidariet 
are  unaware  of  the  need  to  report 
changes  in  the  amount  or  initial  receipt 
of  a  government  pension.  SSA  is. 
therefore,  unable  to  make  a  timely  and 
proper  o%et  of  benefits,  thus  creating 
an  overpayment  Obtaining  government 
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pension  data  through  the  proposed 
matching  operation  with  0PM  will 
permit  timely,  proper  compatations  of 
Social  Security  benefits,  prevent 
overpayments,  and  save  administrative 
costs  of  recontacting  beneficiaries. 
Further  information  regarding  the 
matching  program  including  the 
authority  for  the  program,  a  description 
of  the  program,  the  personal  records  to 
be  matched,  the  dates  of  the  program, 
security  safeguards,  and  plans  for 
disposition  of  the  records  are  provided 
in  the  text  below. 

.     Dated-  August  8, 19B2. 
John  A.  Svahn, 
Commissioner  of  Social  Security. 

Social  Security  Administration  Matching 
With  Office  of  Peisonnel  Management 
Records 

Andiarity:  Section  202(b).  (c),  (e),  (f).  (g).  (p) 
and  section  226(b)(1)  of  the  Social  Security 
Act  as  amended  in  1977,  Public  Law  (Pub.  L) 
9&-216.  section  334.  Section  2208  of  Pub.  L 

97-35. 

Description  of  the  Matching  Program 

1.  Purpose.  The  Office  of  Personnel 
Management  (OPM)  pays  annuities  and 
survivor  benefits  to  individuals  who 
may  also  receive  Social  Security 
benefits.  Since  the  Social  Security 
Administration  (SSA)  offsets  the  amotmt 
of  certain  benefits  by  the  amotmt  of  an 
individual's  government  pension,  SSA 
proposes  to  conduct  a  matching 
operation  with  OFM  in  order  to  insure 
accurate  recordings  of  OPM  payment 
data  on  the  Master  Beneficiary  Record 
(MBR).  Presendy,  government  pension 
offset  data  is  obtained  through 
voluntary  reporting  by  beneficiaries. 
Very  often,  beneficiaries  are  unaware  of 
the  need  to  report  changes  in  the 
amount  or  initial  receipt  of  a 
government  pension.  In  addition,  in 
many  instances,  changes  in  amount  or 
initial  receipt  of  a  government  pension 
are  inadvertentiy  not  reported  in  time  to 
properly  offset  benefits  thus  causing 
overpayments.  An  individual's  OPM 
annuity  amount  changes  a  minimum  of 
once  a  year  (due  to  cost-of-living 
increases).  Obtaining  government 
pension  data  through  a  matching 
operation  with  OPM  will  permit  timely, 
proper  computations  of  Social  Security 
benefits,  prevent  overpayments,  and 
save  administrative  costs  of 
recontacting  beneficiaries. 

2.  Procedure.  OPM  will  fiirnish  SSA 
an  index  file  of  personal  identifying  data 
which  will  be  processed  against  the 
MBR.  SSA  will  build  a  query  file 
containing  the  cases  on  which  SSA 
adiieves  a  match,  and  this  file  will  be 
sent  to  OPM.  For  those  initially  matched 


cases,  OPM  will  furnish  SSA  an  extract 
file  containing  benefit  amount  data  for 
updating  of  the  MBR.  This  data  will  be 
used  to  insiure  proper  government 
pension  offset  for  affected  Social 
Security  beneficiaries.  Social  Security 
benefit  amounts  will  be  adjusted 
accordingly  after  affected  beneficiaries 
are  afforded  due  process.  SSA  will  make 
no  subsequent  contact  with  OPM  after 
OPM  furnishes  benefit  amotmt  data. 

SSA  may  disclose  data  from  the  MBR 
in  accordance  with  section  552(a](b)  of 
the  Privacy  Act  which  includes  the 
routine  disclosure  statements  published 
for  the  MBR  in  the  Federal  Registef . 

Personal  Records  to  be  Matched 

SSA  will  match  the  MBR  (system 
name:  Master  Beneficiary  Record— 09- 
60-0090,  Federal  Register  dated  January 
8, 1982,  pages  1029-1031]  which  contains 
all  data  pertinent  to  the  payment  of 
Social  Seciuity  recipients,  to  the  OPM 
Annuity  Master  File  (system  name:  OPM 
Central  1:45,  Federal  Register  dated 
November  25, 1980,  page  78415)  which 
contains  payment  data  on  individuals 
receiving  OPM  benefits. 

Dates 

Data  exchange  will  begin  in  fiscal 
year  1982  and  will  be  a  continuing 
process,  occurring  approximately  once 
every  6  months. 

Security  Safeguards 

Security  safeguards  pertaining  to  the 
MBR  as  published  in  the  Federal 
Register  dated  January  8. 1982  (pages 
1029-1031)  will  apply.  All  magnetic 
tapes  and  discs  are  within  an  enclosure 
attended  by  security  guards.  Anyone 
entering  or  leaving  this  enclosure  must 
must  have  special  badges  which  are 
issued  only  to  authorized  personnel.  All 
microfilm  and  paper  files  are  accessible 
only  by  authorized  personnel  with  a 
need  to  know.  Safeguards  Include  a 
lock/unlock  password  system,  excusive 
use  of  leased  telephone  lines,  a  terminal 
oriented  transaction  matrix,  and  an 
audit  trail.  The  same  safeguards  will 
apply  to  OPM  tapes  while  they  are  in 
the  possession  of  SSA. 

Disposition  of  Records 

All  source  records  will  be  returned  to 
OPM  as  soon  as  SSA  has  taken  its 
action  on  the  files.  Information 
regarding  "hits"  will  be  incorportated 
into  the  MBR  as  necessary. 

(FR  Doc.  Sl-aiBt  mad  S-a-SZ:  8eW  am] 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  ttM  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[Docket  No.  N-82-1 1491 

General  Prototype  Housing  Costs  for 
One-  to  Four-Family  Dwelling  Units 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Development 
action:  Notice. 

summary:  On  December  4, 1981  (46  FR 
59494),  the  Department  published 
"General  Prototype  Housing  Costs  for 
One-  to  Four-Family  Dwelling  Units." 
The  Department  is  revising  the 
prototype  costs  for  all  areas,  based  on 
cost  data  and  other  ciurent  information 
received  from  HUD  Field  Offices  and 
the  public. 

EFFECTIVE  date:  August  24. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  Coonts,  Director,  Single  Family 
Development  Division,  Office  of  Single 
Family  Housing,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410,  telephone  (202)  755-6720. 
(This  is  not  a  toll-fiee  number.) 

SUPPLEMENTARY  INFORMATION:  Section 

904  of  the  Housing  and  Commtmity 
Development  Act  of  1977  requires  HUD 
to  publish  prototype  housing  costs  for  a 
broad  variety  of  one-  to  four-family 
housing  in  each  market  area.  These 
prototype  figures  serve  merely  as  an  aid 
to  the  general  public  and  are  not 
applicable  to  prototype  determinations 
required  for  public  housing  tinder  the 
United  States  Housing  Act  of  1937.  The 
costs  for  land  and  site  improvements  are 
included  in  the  Section  904  prototype 
cost  figtires. 

In  order  to  cover  variotis  economic 
situations,  prototype  costs  are  divided 
into  three  cost  ranges:  low,  meditun  and 
high.  Data  for  developing  the  figures 
come  from  HUD  Field  Offices,  the 
public,  and  the  basic  Section  203(b) 
mortgage  insurance  program.  The 
prototype  costs  are  generally 
representative  of  the  sales  prices. 

Due  to  the  lack  of  information  on  two-i 
three-,  cuid  fotir-family  dwelling  imits, 
costs  shown  are  generally  for  one-family 
dwellings  only.  "The  market  areas,  as 
designated,  are  the  Base  and  Key 
Localities  and  cover  both  the  urban  and 
rural  areas  of  each  market  area.  Every 
HUD  Field  Office  has  maps  of  these 
designated  areas.  The  typical  low-range, 
one-family  dwelling  will  contain  three 
bedrooms  and  one  fiill  bath.  Hie 
medium-range  one-family  dwelling  will 
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contain  three  or  four  bedrooms  and  two 
full  baths.  The  high-range  one-family 
dwelling  will  contain  three  to  five 
bedrooms  and  two  or  three  full  baths. 

The  figures  shown  below  the  cost 
range  designations  are  the  tjrpical 
square-foot  areas  of  a  one-family 
dwelling  in  the  captioned  market  area. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  Room 
10278,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410. 

(Section  7(d).  Department  of  HUD  Act  (42 
U.S.C.  3535(d));  Section  904,  Housing  and 
Community  Development  Act  of  1977  (42 
U.S.C.  3540)) 

Dated:  August  11. 1982. 

Philip  Abrams, 

General  Deputy  Assistant  Secretary  for 
Housing— Deputy  Federal  Housing 
Commissioner. 

Schedule  of  Prototype  Housing  Costs:  1- 
To  4-Family  Dwellings 


Markst) 


Low 
range 


Medium 


High 
range 


FieM  Offlet:  BoMon,  Masa. 


Typical  square  foot  area.. 
Boston: 

1.000 

$56,700 
92,800 

1,250 
$68,000 

1.430 
$120  800 

2-family  dwelling 

3-family  dwe«ing...._ 

4-tamily  dwelling.... 

PittsfieW: 
l-famHy  d¥»elling 

52.900 
83,800 

82,200 

108.100 

2-famity  dwellir>g 

3-fatTiily  dwelling 

4-f8niily  dwelling 

Worcester 
1-family  dwelling 

52.900 
83,800 

82,200 

108,100 

2-family  dwelling 

3-family  dwelling 

4-tamily  dwelling 

Springfield: 
l-famHy  dwelling 

52.400 
81,700 

B??00 

108,100 

2-family  dwelling 

3-family  dtvelHng 

4-lamily  dwelling 

CupaCod: 

55.700 
85,100 

84,500 

109.700 

2-family  dwelling 

3-family  dwelling 

4-f«mlly  dwelling 

FMd  Offiea:  Hartford,  Conn. 


Typical  square  foot  area.. 
Hartford: 
1-family  dwelling 

880 
$60,800 

1,000 
$72,100 

1,120 
$75,600 

2-family  dwelling 

3-family  dwelling  ..„ 

70,000 

4-family  dwelling 

1-lamily  dwaWng 

59.700 

73.500 

9 1     11    -     "■ 

Bridgapofl-Fairfiald: 
1 -family  dmaWiii) 

64.900 

75,300 

80900 

Schedule  of  Prototype  Housing  Costs: l- 
TO  4-Family  Dwellings— Continued 


Marital  ana 

Low 
range 

Medum 
range 

Hl^ 
range 

3-eamily  dwelling 

«4amily  dweWng.    „. 

FWd  OtWCK  Manclwlai.  UK 

Typical  square  fool  area.. 
Portland.  Maine: 

2-f8mily  dwelling 

960 
$61,700 

1M0 
$83,100 

1,980 
$106^0 

3-fwnily  dwelling..    .. 

4-family  dwelling 

Bangor,  Maine: 

1-tamity  dweHng— -. 

2-family  dweHirig . 

51.100 

62M0 

106J00 

3-famlly  dwelling _ 

4-family  dwelling. 

1-lamily  dwelling  

2-lamily  dwelling 

S1.000 

83,100 

10M00 

3-family  dwelling    

■ 

4-family  dwelling 

Manchester 
1  fwnily  ftwnMng 

46.500 

63700 

113300 

2-fainly  dwelling 

3-family  dwelling 

4-family  dwelling. 

Keene: 
l-tarrMy  dwelhng  ..„„..__ 
2-4amily  dwelling    

46,700 

80,100 

100M0 

3-family  dwelling 

4-farnty  dwelling...   . 

Portsmouth: 
l-lamily  dwelling..„...„.„ 
2-fannily  dwelling. 

52,900 

85,700 

114,000 

3-family  dwelling 

4-family  dwelling 

r  ~ 

Burlington.  Vt.: 
1 -family  dwelling...    

49,900 

80.300 

102,500 

3-famity<»weHtno..». 

4-fafTiily  (htfolting  ...„..„.„ 

.- 





Typical  square  foot  vea- 

Providence; 

l-famHy  dwelling _ 

2-tamily  dwelling 

1,040 
$57,900 

1^50 
$73,300 

1540 
$67,000 

4-family  dwelHng 



FMd  Offlcs:  Albany,  M.Y. 


Typical  square  loot  area 
All)any-Troy: 

1-family  dwelling „. 

2-lamily  dwelling 

3-family  dwelling 

4-fani<ly  dwelling 

Auburn: 

1-famlly  dwelling 

2-family  dwelling. 

3-family  dwelling 

4-f»mily  dwelling 

Binghampton: 

1-family  dwelling 

2-family  dwelling 

3-family  dwelling 

4-family  dwelling— 

Ithaca: 

1 -family  dwelling 

2-family  dwelling 

3-family  dwelling 

4-family  dwelling  „ 

Plattsburgh: 

1-lamily  dwelling 

2-lamily  dwelling 

3-lamily  dwelling 

4-lamily  dwelling _.. 

Schenectady: 

1 -family  dwelling 

2-family  dwelling „,: 

3-famity  dwrelling 

4-famlly  dwelling „„, 

Syracuse: 

l-famHy  dwelling 

2-lafnily  dwelling 

3-family  dwelling 

4-ianiiy  dwallng- 


940 
$44,800 


45,500 


44,500 


44.500 


44,500 


44.800 


46.200 


1.080 
$56,400 


55,560 


55M0 


57,000 


55,800 


56,400 


56.100 


1,970 
$86,900 


84,000 


89,400 


83,600 


86.300 


69,000 


81,600 


Schedule  of  Prototype  housinq  Costs:  1- 
TO  4-Family  Dwellings— Continued 


MMliMMa 

nnge 

Medum 
rwa* 

Hitfl 

Ki(k»«omK 

44,800 

56.400 

aa^io 

4-tem8y  J»a»ig 

WaiartoMc 
1-faraiy  *»aBnB__. 
2-fam8y  dwaBng 

44,100 

S3J00 

67,700 

^•Iwiwy  QwoMnQ  ,.„„„_ 

M.Y. 


Typical  square  tool  area- 
Buffalo: 
l-tamiy  dwelling 

960 

$<>7,300 
78,200 

1,040 

$65,200 
95.900 

1.140 

$77,200 
113,700 

fiochflstar 

52,800 
7»,100 

65.800 

9Wn 

76000 

2  fMnly  diHiwQ „ 

114,700 

Elnira: 

1-l*miy  dwofing ....__ 

S-famtydwMRB 

48,100 
73.200 

60,100 
66.700 

71J00 
lOSJOO 

Jvimknvn: 

l-lamiy  dweMng 

2-lwniy  dMVHnQ„„__ 

47300 
71,000 

SMOO 

66.100 

■njm 

104.700 

AAttitKj/  (NMMng„„ 



rWd  Offlos: 


Typical  aquara  tool  ana- 

1,160 

1.320 

1,480 

Camdan-Otoueaatai- 

Burlnglon: 

$46,100 

$64,100 

•7SJ00 

2-tenilly  dwvHng  ..„„..» 

3^«nily  dwelling 

4-family  dwelling. ..„„„„ 

AHanlic  (Shore): 

l-famiy  dweamg 

48,200 

68,100 

2-famlly  dweHng„.. _ 

3-family  dweWng 

4-lamity  dwelling „..„ 

Ocean  County: 

50,200 

67J00 

78,700 

2-family  dwaMng 

3-family  dwaMng 

BA.S.C.: 

46,400 

56.600 

63,300 

2-family  duvefhng 

4-lMniy  (>waang„ 

Mercer  County: 

*-'Brpri<y  drniHIng 

S3J00 

66,100 

80,200 

2-lamily  dwellii^. 

3-tamity  dwelling. .. 

4-lamily  dwelling 

Flald  Onloa*  Maarafk,  ILJ. 


Typical  aquara  fool  area 

PlamHeld: 

1-lamily  dwellirtg 

2-lamily  dwel^ng , 

3-<amity  dwelling 

4-lamily  dweliing 

Momstown: 

1-lamily  dwelling _„ 

2-famiy  dweling „. 

3-larnly  dwalfeng. 

4-lamiy  dwaOng 

New  Brunswick: 


2-fam#y  (Rivalling.. 
3-<vnly  dwanmg.. 
4  lamiy  dwelling, 
Aabury  Parte 


2-lam8y  dwaWng.. 
3*taniAy  ^vvMnQ.. 


1,000 
$S7J00 


70.500 


61,600 


61J00 


1.460 
$71,100 


64,400 


75,400 


7VS00 


1.620 
STSJOO 


89.200 


60,100 


61.100 


30972 
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Schedule  of  Prototype  Housing  Costs:  1- 
TO  4-FAMn.Y  Dwellings— Continued 


IMiilM. 

Low 
rang* 

Medkjm 
range 

HV« 
range 

7-fwnily  ftmriRng 

63,700 

77,500 

82,300 

4-lanily  (HMOng 



___„ 

HiM  OHtosc  Nnv  Yofk*  N*V> 


Typicm  iquve  toot  area. 


24andy  dMMMng» 
»>(anMjf  iRMBno— 
4-ianwf  (WwiB» 
NmYofkOIr 
l-lamiy  diMHnQ.. 
2*fafniy  diwaMnQ.^ 
3-fafnly  dwaHnQ. 
4-laniiy  dM(6Hng« 


2-fafnly  dwaMny. 


Oranga: 

14aml] 
24an4y  duvaflng-' 
^nnwy  awaang„ 
4  lanwy  owannQ. 


DulcheM  Ulilw  CiJki. 
i^anvy  owaWnj .  .«m«.» 

2'fafnly  dwaWnQ 

34ani^  waaWnQ  ..^...w .. 
44aniiy  dwaMng..,.w„ 


1,040 

S41.7D0 

68.700 

104,400 

139.400 

45,700 

72.600 

117.100 

126,300 

49.200 
68,700 
102,200 
122,600 

42,600 

66,800 

107.600 

124,200 

40,700 

68,700 

102,200 

120.400 


1,490 
r4,200 

ioa7oo 

125,400 
198,000 

83,100 
10&800 
137,100 
184,100 

75^300 
1031100 
1231900 
192,400 

72200 
102400 
114,900 
181,600 

88k800 

961800 

110900 

1791,400 


2.440 

$135,500 
150,600 
204.400 
278,500 

122,500 
154,900 
254,600 

318,400 

123,400 
146J0O 
198,700 
281,400 

125,300 
150,800 
193,000 
282m> 

114,200 
140,900 
179,100 
251,100 


FWd  Offloe:  Sen  Ju&n,  p,n. 

TmUcH  cqum  toot  «m. 

SWIJUME 

1-tonlyihnHno 

860 
•46,500 

1,160 
857.500 

1,620 
887,300 

3-tanlly  dMHng 

4-lwnly  dweang 

l-teniy  dweWng 

ttmtf  &mmni.. 

42,700 

55^800 

67,100 

34wi«ydweMng    . 

MSyV^ME 

44,000 

56^200 

68,600 

3-f«niy  dw«Mng 

4-(amly  diMHng 

__— — 

FWd  Offloa! 


Typical  aquare  toot  area. 
BaMmore: 

2*(aniiy  diaaWnj  ...^-.m. 
3*lanH)f  waaWnQ— ..„ 


1 

c-nraiy  oivaaaiQM 
3-iafn^^  owaHnO'- 
4.4«nly  dweang.. 
Saliibury: 

i-wmy  iiiivi>ng». 
2-fafnly  AvaflbiQ^. 
34Mn8y  dwalng.. 

WMoil: 
I'WTMy  nvaiing„ 
2-lanrily  oivaMnQ... 
3*vanwy  oiwHnQ.^ 


1.090 
872.200 


56.500 


58.000 


1,660 
887,800 


SftlOO 


84,200 


85^500 


1,950 
886,900 


02.300 


78,700 


108M0 


WVA. 


JMI 


Tifpteri  tqum  tad  araa.. 
ChMleelan: 

960 
SS6.S00 

1.150 
886,000 

2,600 

•147,700 

Schedule  of  Prototype  Housing  Costs:  1- 
TO  4-Famn.y  Dwelungs— Continued 


Skiefield: 

1-faniNy  (KvaKnQ, 

2-toniriy  oivaWnQ. 

9  tofniy  dwaing. 

4  faniNy  owaNng. 
Martinsbug: 

1  fafiwy  nvaMng. 

2*lanily  dwaMng. 

34afniy  dwaWng. 

4  famiy  dMfattng, 
Wheeling: 

1  tafniy  dwaMngw 
2-farrMly  (Kvaling.M 
3-(aniily  (KvaMng^ 
4-laniily  dwaMng... 

Huntington: 

1-famiy  dwaNng... 

2'ianwy  dwaMng^. 

3-tefntfy  dwaling«. 

4-fafnily  dvvaHng... 
Parlcaraburg: 

l-famiy  divallng„. 

2  family  dwaNvig 

3-fafniy  dwaiang... 
4*toniy  dMtfoHmg... 

Uppaf  Monongahala 
VaNey: 

14afTiNy  dwaMng..., 
2*'fafTMy  diM0Nng.» 
3~fanMy  MvaHngM* 
4-laniiy  dwaMng..., 


Low 


53,800 


52100 


56.500 


52,800 


52,000 


54,700 


Medium 


91,800 


88,600 


96.900 


89,900 


88,700 


93,600 


High 
range 


142,400 


137.800 


150,800 


139300 


138,800 


145,500 


Typical  aquara  foot  araa. 

rnwaooipnwL  ra. 

14ani9y  dwaNng .«»«... 

2-famHy  dwaling...«u»«i 

3-fafTiiy  dwoling.»»M... 

4-famity  dwelling 

PottstcMMvRaadNig: 

1-famly  dweWng-.-..^ 

2-famiy  dwaNng.. 

3-famly  dawlMng 

44aniily  duvallng.-^.. 
AHontown  Oothlahant- 

Eaaton: 

1  "family  dwaMng  „..».. 

2*taniily  dwaMng .»»... 

3-family  dwelling 

4-family  dwelling-.^ 
Lancaster-Yorfc 

1-family( 

2-family< 
k.  3"toniily  dvvaMng., 

4  tamly  (ftvaMng.* 
Hairiabufg: 

l-temily  dwoMng... 

2-fwnily  dwoWng.. 

3"taniNy  dwaMng.. 


4-faniily  dwaNng.......,*., 

Wilfcai  Dafriaf  Scfafltort 
1-laniNy  <toaMng.....».. 

2*tofnily  chvaMng  ..»,„*. 
3"toniiy  <ANMHng.«H«» 
4  fafnUy  wMaHng.HHM«> 


l-tomly  diNallng..« 
2*fafnly  9vaNng«.. 
3-tomiy  dureWng.... 
4"toniMy  dwaNng— . 

Tioga: 
l-famNy  dwalang.« 
2'faniily  dwalllng»- 
3"family  <MaMng*«. 
4"<anily  dwaMng.^. 

WHmington^Stala  of 
Oalawara: 
l-famNy  diivaling.«. 
cHarraiy  avMNngMH 
3  fanwy  oaaMng»« 
4-iWi«y  aiMMng»H 


1,220 
•43,000 


43,000 


44,000 


42.000 


41,700 


44,000 


43,000 


43,000 


43,000 


74,500 


76,000 


74,000 


73,000 


78,000 


74,000 


74,000 


74,500 


2.200 

•133,300 


122,200 


135.000 


120,000 


119,000 


136,000 


133,000 


133,000 


133,000 


HaM  Oinoac  PMabufghi  Pii 


Typical  aquar*  toot  I 

PWabup^t: 


960 
•82.800 


1.440 


2.210 
•108M> 
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Schedule  of  Prototype  Housing  Costs:  1- 
TO  4-Family  Dwelungs— Continued 


MmMmm 

Low 
rang* 

Msdhm 
range 

range 

2-fMnly  dwatog 

Bra: 
l-fsmly  diwsHng .».....«.. 
Z-tamiy  dwoMng 

61,000 

8B.O0O 

106.800 

i  Inmiii  dwnlinu 

ANOOflK 

2-fWnily  dweMng.....    „ 

61.700 

88.700 

109,100 

4-tamly  doveHng. — ».». 
Johnstown: 
l-tamiy  diveMng .„„ 

60.700 

86.900 

107.800 

4-(amly  dweUng 





noM  Offloc*  Ricliiiiondp  Vd 


Typical  square  foot  area. 
.ChartottosviHo: 

1-«amily  dwelling. 

2-lamily  dweUng 

1,090 
$52,100 

2,110 
$65,600 

2^40 
$99,500 

3-(wnily  dwsHng 

4-fwn«y  dwelling 

DwivMe: 

43,800 

57,100 

94,700 

2-famly  dweMng 

Fredarickabufg: 

1-famiy  dweMng 

£-fmTmj  owsmng „„.. 

5^100 

67,400 

101,100 

44anily  dweMng 

Lynchburg: 
2-(aniily  dweWng 

44,500 

59,100 

69,300 

4-(amlly  dwelling 

Hampton: 

1-tamly  d«i«lling „.... 

2-lMn«ydweWng 

55,200 

68.700 

101,300 

3-lamly  dweUng 

4-<aniily  dwelling 

Norfolk-Virginia  Beach: 
1 -family  dwaMng 

65,200 

79,900 

114,300 

4-fafn)ty  dwsMng  .......„.„ 

Pelaraburg: 

1-tamiy  cKvslInQ „„... 

c-family  <|iwallnQ 

49,600 

65,300 

97.200 

4-family  dwaHkig 

Portsnwutf^ 

1-lamly  dwemng 

2-«amly  dwelling... 

59.000 

74,600 

106,100 

l-ramHy  dweMng............ 

2-laffllly  dwelling 

55,200 

69.600 

102,400 

Schedule  of  Prototype  Housinq  Costs:  1- 
to  4.family  dwelimqs 


4  f sffnly  dwsMnQ.. 


1  finriiy  dwsHng^. 
g-lMniy  dwwMnQ^ 
3-fani#y  <AMHnQ». 
4-tenlyi 


1  famly  dwaHnQ^, 

2  Ian4y  AvaMnQ„ 
3-fafnly  (woMnQ... 
4  famly  dwsHng... 


Low 


44.000 


53,400 


66.400 


66.fl00 


82,400 


100,600 


PWd  Offtoac  WaaMngtoiv  DuC. 


Typical  aquara  tool  ai 

wasrangKxi 
Motropoitan  Araai 
1*fwnNy  (liMHng.».. 
2-fwnffy  dwaMng  .»„. 
34afnlly  dwaMng...^ 
4-tonNy  dwaMng.... 


1,060 
$113,700 


1.380 
SI  53.200 


2.510 
$208X)00 


OHIoac  AUama,  Qa. 


Typical  square  toot  I 
Atlanta: 


2-faniily  AweHvig- 
3-famtfy  dweMng.. 
4-1amMy  dwaMng.. 
Athena: 


2-famNy  lAivelling.. 
3-famly  dwaMing.. 
4-faniily  dweMng.. 
ANwiy: 
1-lamty  dwoMing.. 
2-fafniy  dwaMng.. 

4    '  "*        ifci  mil?.!  ■■ 

<$  lanwy  owonng.. 
4-famiy  dweMng.. 


I4anvly  dwaMng. 

2-family  dweMng. 

3-lamily  dweMng. 

4-fanMy  dweMng. 
Columbus: 

1-tafnily  dweMng, 

2*famNy  dweMng. 

3-(amily  dweWng. 

4-<amity  dwelling. 
Rome: 

l-tamity  dweMing. 

2-lamily  dweMing. 

3-1amily  dwoHing. 

4-taniily  dwelling. 
Savannah: 

1-1amily  dwelNng. 

2-tamily  dweMing. 

3-family  dweMing. 

4-lamily  dwaMing. 


1-lamily  dweMkig.. 
2-lamNy  dweMng.. 
3-iamily  dwelling.. 
4-lamMy  dweMing.. 


880 
$44,1W 


39,700 


38,500 


39,000 


38,500 


39,800 


43,400 


39,000 


1,420 
$68,600 


60.700 


81.200 


00,800 


60,700 


61.700 


66.400 


60,800 


Z130 
$86,600 


89.000 


87.500 


86.500 


88,500 


94,400 


Schedule  of  Prototype  housinq  Costs:  1- 
TO  4.FAMILY  Dwellings— Continued 


Typlori  aquara  toot  I 


1-fami^  AvaMhg. 
2-lamMy  dwaMkig- 
&4Mnly  AMflng. 


4t-^mnKjf  awaHng_ 


4laniMy 


l-iamMy  dwaMng- 
2-lanrily  <ftvaMng.. 


#4Bnwy  awawng_ 
Gadadsn 

i^anwy  owewng.. 

2  famly  (kvaMng.. 

3  family  dwaMng.. 
4-famiy  dwsMng.. 


2'4anfiiy  dwaMng^ 
34amily  dwaMng.. 


4  family  (ftivaMng.. 


1-lamiy  dwaMng.. 
__„  24amiy  dwaMng.. 
34wniy  dwaMng.. 

4-tBmHy  AMaMng». 
85,300        MoMgomanr 


2-lMiMy  dweMkig- 
O-nmly  ovaMng.. 
4-famAy  dwaMng.. 
Dottiaa- 
l-famAy  dwaMng_ 
2*faniriy  (fciiaMng.. 
3  famiy  dwaMng.. 
m  laiiwy  CMvewng... 


1-(amMy 
2'4am>y 
34amMy 
4-lamMy 


1X180 
861.200 


njno 


46.700 


46.100 


44.100 


50.400 


IJBIO 
$77,300 


njsn 


72.500 


71j8a0 


70MO 


68.700 


68.800 


•7X10 


nxoo 


2^420 


•4,400 


•t.100 


67M0 


njaao 


•2.700 


•6J00 


FMd  Otllee:  CotanMa,  SjC. 


87.500 


Typical  Square  tool  ara* . 

1-lamiy  dweMing 
2-temily  dwaMng........M«. 

$45,500 

•4,800 

1.980 

$66X100 
82.400 

1.610 

$ajooo 

4-lamly  dweMing 

Otangaburg: 

45,400 
64,200 

67«» 
82J00 

•6,400 

4-lamMy  dweMing 

Chartaaion-Myrtia 
Beech: 

3-lam«y  dweMing.-     ... 

46,400 
68.000 

oaToo 

88.100 

e8joo 

4-famiiy  dweMing .1 
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Schedule  of  Prototype  Housmo  Costs:  1- 

TO  4^AMILY  DWBIINQS— CDIlflnued 


M^MM 

Mnp* 

"ST 

rang* 

46,400 
66^700 

9B400 

es,me 

66v000 

Jlfit^  iiPHii  toot  ma.. 
ttmit 

860 
166.300 

1,«70 

FortUudvMK 
?lHntrihnBna 

S6400 

74J00 

111,300 

Wnt  Psfen  BMKtt 

51,800 

TMeo 

lOMOO 

47,600 

64j8ae 

86,100 

1  f>nl)' (tin*ia 

KayWMt 

48.400 

71,100 

111M0 

1  fanir  flwribvi 

ifvnirftaiani 

NJ& 


1.000 
863,300 

1J00 
864.800 

ijeoo 

$75,800 

47,600 

56,700 

7t,no 

CtivtodK 
2-lwnty  dw«ang 

45,200 

7OJ0O 

76,700 

%*mt*t  dwoMng    

44anlydnaWng    _     . 

EKzabemCily: 
l-tafTxly  dMsMng-  

40.600 

46,700 

58.900 

4tomity  dwaHn* 

QrawMHe: 

\-ttinht  &mtmna _ ... 

2'4Knty  dwrtng. ... 

40.900 

52,200 

64.900 

1  l»ii|>  ihnMnj 

l-tanay  dwoano 

52,000 

70J00 

75,800 

Wflbnington: 

43,400 

56.000 

75,100 

^  I4fll8si  <AN48toiQ 

— 



Typmi  ^wra  tool  int.. 
Bitoort-GuNport 
l-tomily  diMHng „. 

1,170 

845,700 
71,600 

1.860 

r2,8oo 

2.560 
S103.600 

115400 

4SM0 
73,400 

CokntaiK 
l-toiMy  duMMng 

74J00 

106,000 

118,200 
42J0O 

QmnvHK 

714 

100 

IIOJOO 

SCHBXJLE  OF  Prototype  Housing  Costs:  1- 
TO  4-f AMLY  DwELUNGS— Conflnued 


24m8y 


iMnk 

9  t^aaJ^    1*1    ■Mil  II 


4-lMnl^  wmHrq^. 


1-(Hn8yi 

34Mii8y  dwoRnQM 
4  flfn8y  (KvoRnQ.. 


l-iOfiMy  dwoNmQ.. 
2'taniily  dwelling.. 

4-tonvly  diMSng.. 
yAddfaurg: 


Lew 


112Wi 


72,800 


118300 

46,300 
77,700 


118,900 

48,400 
74,400 


117,700 

43.400 
70,700 


114.000 

42.300 
66,000 


111,900 


44.600 
72,500 


117X100 


46,100 
76,400 


123.500 


73,100 


74,000 


75,100 


71,500 


70.800 


73300 


77,300 


104300 


108300 


102,100 


98,700 


100300 


106,700 


Typical  tquaia  tool  araa. 
Jackaonvfla: 


2-lafnly  AaaHng.. 
^lanwy  flwaaing„ 
4-faRiily  AivaNinQ.. 


2-family  dwnHIng- 
3-«ainly  d«waHng_ 

4-laiTiily  dwaMng. 


1*tonilly  dvMMng.. 
2  lafn#y  duvalfing. 
«i  iBiwy  aimiiing» 


Pamacola-Fart  Walton 


4-lamily  dwaWng.. 


1.090 
•46,600 


4^9O0 


81300 


43.7n 


46,400 


1.350 
$58,400 


52300 


90.000 


50.400 


1.620 
$72300 


66,100 


66,600 


67300 


rwM  OfflOfl!  KflOwWft,  Twin. 


Typical  square  toot  araa.. 
KnoxviDa: 
1-laniily  dwaHing 

980 
845,000 

1,030 

$51,500 
63.000 

1300 

2-lanMy  dwalUng... 

881  500 

2-lamily  dwaMng 

79.500 

3-laiT)ity  dweWtng 

4-laiiii(y  dwaHmg 

124.000 
44,000 

132,000 

51.000 
62.000 

60  500 

2-(v%  (tuui«ii|j 

78  500 

4-tamily  (^MvMnQ  „.„.„„.. 
Wngiport 
l-tamly  dwaMng — ........ 

2-lwnlly  (taaWng 

iiia,oob 

43,500 

129.500 

50,000 
61.000 

59.000 
76.500 

41mt»itmmna 

iinisdb 

1     128300 

Schedule  of  Prototype  Housinq  Costs:  1- 
to  4-Famn.y'Dweujngs— ConOnued 


Mwfcil  WM 

IjOM 

langa 

MwJkRII 

ranga 

High 
ranga 

JoKnaonCKy: 

44,000 

•1300 
•1300 

60300 
77300 

120300 

120300 

niM  Of  Rod  LouImSii^  Ky. 


Topical  iquara  fool  I 
Loui«wito: 
1 


2-fwnRy  (tMVMnQ» 
4  tamiy  dMMHng,^ 


OMOO       AMand: 
l-tamlly 


1-taiTi8y  dwaHng.. 
2-tam>y  dwanng. 
3^anily  dwaMng.. 
44aBi8y  danMng,. 


34an«yi 

4  iBfTwIy  divvMnQ.. 
Covington: 

1  tainiy  cfcMHng. 

2'tvrily  dvMlino. 

»1ainlly  dwaWng- 

4-iamily  dwelNng.. 
PMuoah: 

l-iamily  dwe«r«- 

4  *  "        a      II  m  II  1, 

a-mrwif  awsnng^ 
3-lamily  dwa8lng„ 
4-<aniJly  (KveMng.. 


no 

•47300 
57300 


132,100 

46,700 
57,600 

laoLioo 


60,600 


136,400 

48,700 
60300 


137,000 

45300 
57,700 


130,300 


1,630 

$87300 
117300 


160,900 

56,700 
116300 

166300 

57,800 
122,900 


174300 

56300 

121300 


176,400 

56,700 
115,400 


167.300 


1,930 
$78,100 


77,100 


60300 


80300 


75300 


naM  OMoa:  Mara^Ma,  TaM, 

Typioil  sqMM  foot  stm.. 

MonvNi. 

l-lamDy  dwaMng 

2.4anily  (JiniaMr^: 

1,020 
$46300 

2,020 
$73300 

3.050 
$95,700 

A-^^mJLt   -*     -  — -  - 





l-iamiy  dwaMng 

24amily  dwaMng 

46.000 

73.600 

94,900 



TypicBl  oquoro  foot  voa . 


V 

•lanwy  owwNng.. 
3-fwniy  tfNPoNng.. 
4-tBnwy  vwRMq.. 


1.060 

$41,500 
54,000 


1300 

$87,500 
78300 


1.800 
$79,900 


naM  Offloai  Ortando,  FIil 


Typloal  aquara  tool  area.. 

1,050 

1300 

1,760 

Oranga-SaMnola- 

Oacaaola. 

$43,400 

$53300 

$75300 

2-lafnily  dwalling 

A300 

3-(wnily  dwaHf^. 

4-<amlly  dwalling 

Bravard-lndian  RIvar-Sl 

Lude: 

1 -family  dwelling.. 

43,700 

53300 

75,800 

2-family  dwalHng 

72300 

3^amily  dwaMng 

.:. 



4-fwnty  dwctimg ........... 

.................... 



.......— 

VolusiK 

1-«amily  dwelling..- 

44.500 

52300 

74300 

2-fanilly  dwaMng 

71,700 

3-family  dwaMng 

' 

4-family  dwalling 

„ 



__-,._. 

rIoM  OffiOO!  TMnp^  FIBi 


Typical  aquara  tool  araa.. 

1,010 

1,320 

1,660 

Tampa: 

1 -family  dwaWng 

$42,500 

865,900 

$100,700 

2-lamily  dwaWng. „ 

.................... 

«,.»,i;il» 

4-lamily  dwalling 

J  Ml 
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Schedule  of  Prototype  Housmo  Costs:  1- 
To  4-Family  Dwelunqs— Continued 


MmMwm 

Lo* 
nng* 

lang* 

Wig* 

LilnllU. 

38^100 

58,100 

101,500 

BradwMon-SirMota; 

HOTty  it—ng 

2-(amly  itoaMng....     _. 

43.400 

61.900 

91400 

FWd  OfftoK  CMcs9o^  ^ 


Typicil  iquara  tool  araa.. 

Chicago: 

1-l«nily  (tweMng 

2-lamily  dweKng 

3-faniily  dwaMng 

1.130 

$50,700 
94.500 

1.500 

$101,000 
119.300 

2,000 

$140,600 
146,300 

4-<afnly  dweMng- 

Rocktont 
14wniy  dwolfcig 

47.700 
83.100 

87,600 
103,700 

120,000 
127,200 

Rnd(  Wand: 

1-family  dweMng 

2-tamily  dtvoHing  .....».„, 

48,900 
87.000 

89,800 
106,200 

125.100 
130.200 

Storting: 

1-iamiy  d«wiMng 

2-<am»y  d»»oKng..   .    . 
3-fainiy  dweMng. 

46.900 
83.200 

87,000 
102,600 

121.500 
125.600 

4-wniily  dwsNng. »..„„„. 





FMd  Office  ChMJniMl^  OMo 


Typical  squart  fool  wm.. 

Cfncinnsti: 

l-tamily  d«»eling 

2-lamily  dwelling 

1.120 

$65,000 

99.300 

1.220 

£020 
$99,200 

3-family  dwaMng 

4-tonily  dweMng 

155.300 
52.000 

181,400 
64,100 

Dayton: 

97,600 

4-laniily  dweMng 



FMd  Offloa:  Ctavatand;  Otilo 


Typical  aquar*  tool  araa. 
Claveland: 

2-faniily  dweMng „.„. 

1,040 
$62,300 

1,320 
$03,600 

1,700 
$157,000 

3-laniily  dweWng 

44amily  dweMng 

Akron: 
I'family  dweMng 

59,500 

89,600 

150,700 

4-<ani*y  dwelling 

Toleda 

1 -family  dwaMng 

2-lanily  dwaMng 

61,300 

92,400 

156,000 

YoungBlowii. 
1 'family  dwaMng  ..„„„..„ 

59,100 

88,400 

140.800 

4'fam«y  dwaMng 

nndUr^ 

56,600 

63,500 

140.100 

3-family  dweMng 

Manalield: 
1'taniily  dwaMng. ......»„. 

2-lamily  dwaMng 

57,800 

86,300 

145.400 

3-famiy  dweMng 

4-family  dweMng 

Lorain: 
1-tenly  dwaMnQ. „...„.... 

60,900 

91,100 

154.400 



Schedule  of  Prototype  Housinq  Costs:  1- 
TO  4.FAIIM.Y  OwaiMSS— Continued 


nMon 

BacOafeaabi 

■kOkto 

TyptoalaquaM  tool  ana. 
CokmbuK 

•40 

$47,700 
86,300 

$74,700 
108«00 

&210 
$112,300 

180,100 
111,100 

Mhana: 
2-lamiy  dweMng 

42.100 

76^000 

Uma: 

47.300 
94.100 

84,700 
116,100 

llljOOO 

1  f«m>i  f^^^lMM 

44amly  dweMng 

ZaneevMa: 

46,500 

6em> 

101.400 

121,300 

4^amiy  dwaMng 

NawM: 

52,000 
78,100 

TiJKO 

99,200 

126,600 

07j6OO 

4^ainiy  dwaMm-— _ 

145,400 
109,100 

SpringMd: 

<-farfly  TfvrfMno 

47,800 

78,900 

2-l«nly  dweMng 

3-lamly  dweMng 

4  faiwly  dwaMng 

Troy:         _ 

41«» 

78,500 

109,000 

HaM  OiUml  Oalral^  MWl 


Typical  aquara  tool  area.. 
Dakolt: 
1-tam»y  dweMng. 

800 
$53,900 

1,600 
$68,400 

2,300 

$99,000 

2-lwniy  dweMng. 

3-i«n«y  dweMng. 

44afflly  dwaMng- 

FWdOmeacnhit 

MMl 

Typical  aquara  toot  area.. 
Fiint 
1-<amly  dweMng.. 

1,000 
$38,000 

1,220 
$58,000 

1,530 
$80,000 

4-fMnly  dweMng. 

Saginaw: 

43,000 

56,000 

80,000 

4-lamily  dwaMng 

BayCHy; 
1  family  dwaMng  .»»»„.. 

43,000 

55,000 

80,000 

4-tamly  dweMng...     _ 

%Mtant 

50,000 

88,000 

90,000 

%    '                        ,.        ,  Ml 

44amily  dweliing... 

HM  Offloae  Qrand  RapMit 


■Typical  aqueia  toot  ana.. 

GiandRmida: 
1-<amly  dwaMng 

1,060 

$52,600 

100,100 

1,200 

$81,600 
149,400 

1.720 

$138,200 
187,000 

Ol^MV^L*  44a^dikMB 

C'^vniy  qw— ng ^., 

51,000 
108,100 

80,800 
1S7«» 

146,200 
197,400 

1041600 

86,500 

168,100 

146,400 

\9tjm 

2-laii%  dwaMng 1 

Schbnjle  OF  Prototype  HOUSINQ  COSTS:  1- 
TO  4.FAIMLV  IXVEUJNQS-Coninued 


MartMaPM 

Low 

IST 

«*• 

ttm^*    ■■ij 

Lanakv 
24*nlydwaHng         j 

57.100 
106,700 

83,200 

157,200 

1464)00 
196200 

BatleoU 

66^400 
104,100 

80J00 
1S6A)0 

144.100 
18S200 

4-tomiy  dwaMiM 

Uuriiagot 

S7,.'m) 
98,100 

146,700 

138200 
184,900 

TcaMiaaCay: 
l-ianMy  dweMng   .. 

61.500 
•7,200 

143«» 

134,500 
181,700 

44mly  dwaMng 

Mount  Pliiianl 

1O4J00 

154200 

141200 
183200 

J_i^H^k<  «^^^ibM« 

Maniualta: 
1-tamiy  dwiMng  . 
ManMy  dweMng 

52,400 

S6J00 

7«jao 

146J00 

136200 
183200 

naHOMeacMta^i 

g8a,ln«. 

Typtoal  ayaw  toot  awa- 

kidtanapoKK 
1-lamly  dweMng. 

1280 
$50200 

1,120 
$67200 

2,100 

l-tomNy  dweMng  ...„..._ 

50,300 

66200 

96200 

Terra  Haute: 

52,000 

88200 

106,000 

4-tanHy  dweMng 

Oanr 

57200 

72200 

t0720d 

4-lamly  dwaMng 

Typical  aquara  toot  area 


1 

2-tomly 
34amly 
4^anMy 


2-lafnly 
»1anMy 
4lanM» 

GraanSky: 
I4ainly 
2-limly 
»4ain8y 
4-iamly 

EauCliIra: 
1 


Sivertar 

l-lmly 
ManMy 
»tamly 


1200 


118,400 
174,700 
233200 

64,400 

106200 
159.700 
214,100 

55200 


150200 
201200 

52,700 


143,400 
192,100 

83200 
99.500 

149,400 
108200 


16200 

$108,100 
151200 
225,600 


•820O 

140,700 
208200 
278,700 

•1200 
128200 
188^700 

283|300 

•7,000 
128,100 
188200 
08*400 


131200 
198,000 


2.030 

$186,400 
216200 
320200 
432,400 

153200 
201,700 
297.100 

143200 
189.700 
183.000 
378.400 

138200 
186200 
274200 
$72,700 

142.500 
194200 
288.800 
388.700 


fUtC* 


toot 


«a*J 


1280  1 


1280  1 


2210 
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SCMEOui£  OF  Phototype  H008IHQ  Costs:  1-      scheoole  of  Prototype  Housing  Costs:  1- 
•     TO4.FAMLYOwEUMQS-Continued  to  4^itti».Y  D*«ujNQS-Conllnaed 


Mwll  — 

IMbm 

HOh    / 

<  1,1  ^|i)  |t|i|.i«.g 

M7,0OO 

MMOO 

•121,700 

t^mttf  ftmHIno 

SLPmt 
1-lMiydMtoa 

r  tarty '(■■■na 

«7/>00 

6a«400 

121.700 

11— l>*nSnq 

•2^0 

•4.100 

116,000 

Ihntfyilnflna 

CkMt 

14Miy<MfelO 

MMly  itirtlino 

63,400 

tJKIO 

115,1100 

MOOftMBdE 

?-fln*y  ittnnng 

50,500 

•0.100 

100,400 

■»-«r-iV  If   1*  1) 

14MlydM«ng  . 

63,100 

•43)0 

116200 

SI  CkMt 

1-ftmlydMans 

?jt%  itiiiWrii) 

63,100 

•4,300 

115,700 

63.100 

•4.300 

116,200 

Lov 


T«OL 


TVpiCiltquMfoal 


1-(*nly  dMrtkig. 
Wmxx 


Tyiw: 


1,000 
•50,700 


46.200 


45.000 


1.600 
•82.100 


70,900 


66,000 


Fort  ,  Wort^  Thl 


Typiori  tqnv*  tool 

Fort  Worth: 
l-lMnljf  OTWBnQ». 


WMJMO  rMK 

l-tamlydM 
24Hnay  dMMno- 


1/WO 
•62200 


60/400 


49,800 


46.400 


1,800 
8a,700 


•7,400 


56,800 


64200 


Tn. 


Typictf  (qMrttootl 
Houtlon: 


BMunKMil*Fort  Arthwt 


Z'lOmiy  OWONnQ..— 

TaxM  CKiMMvMlon: 


PMdOMoK 

•.NlHw. 

TVptaltqumloel 

1.100 
167200 

1260 
••1.700 

2200 

•114200 

111200 

133200 

•4200 

SmMFo: 

56,500 

11*200 

11*200 
142200 

•2200 

CMK 

43,400 

•2,700 

92200 

100,400 

70,700 

*****       ■ 

48200 

•2,700 

107,700 
128200 

n200 

•0200 

•4200 

104200 

ia«2oo 

2*«VNqf  wMMnQu 

34ini%  AvoHnQ.. 


1,100 
•65,600 


53,600 

01.900 


55.100 
03200 


1.620 

C7S200 
11*200 


73,100 
130.400 


74200 
106,400 


n*M  ome*c  umt  Reek,  AilL 


H^h 


22B0 
146.100 


136200 


136,000 


2200 

60,800 


•7200 


••200 


84,700 


84,700 


2,190 

•86,400 
122200 


•4,100 
110200 


•6200 

122200 


Tyitcil  •quor*  (oM  •«•.. 
UnaRoek: 

1200 
•43,000 

1280 

161.500 
87,900 

2.420 
•••,400 

Ta«kanc 

1-4Mn%  dMiIng 

lt1%*— WwB- 

110,400 
43.700 

ill 

•4200 

4-tw»aw»i9 

Jonartnfoc 
1-1«i%  dwMng 

112200 
41.900 

12t110 

50280 
••,400 

14t400 
•B200 

Fort  SnMK 

106200 
42.600 

HI 

S    «8 

1S8200 

8820O 
•7,700 

109,000 
42200 

122,100 

15200 
86,100 

142,400 

8O20O 

•6,100 

ttanly  JiiiWiiu 

100.100 

122,100 

14*200 
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ScHSXAf  OF  Prototype  Housinq  Goers:  1- 
TO  4-Family  DWBJJNQS— Condnued 


TypicMI  tquM  fool  ara*. 
Amarito: 


2-fwTMy  dmMnQ.. 

3  tamHy  dvMHnQ- 

4  fvnily  dmNnQ.. 


l-fBfnNy  dwsHnQ.. 

2-fanitty  dwsHng^ 

3-tomily  itnoMng- 

4-fftfTiiy  duvoHnQ^ 
Lubbodc 

l-tamly  (hMlllng.. 

2-fafnlty  dwelting.. 

3-taniJly  dwelling-. 

4-tvnli  dKreHing.. 
Midland-OdMsa: 

1 -family  (KveMng.., 

2*faiTilly  dwsMng... 

3-fafnly  dwaHnQ-. 

4-faniiy  <liiv8ling.» 


1.040 
S41,400 


43,600 


41,300 


42,000 


1,380 
164,100 


09,700 


63,300 


68.400 


1,700 
S88.600 


91X10 


86,000 


97,8X) 


HaM  Ofllc*:  Nmt  OrtaMW,  U. 

Typical  aquara  tool  area.. 

960 

1,470 

2,280 

NewOrtaana: 

l-tamily  cKvsMnQ  .....„».„ 

$47,000 

$70,600 

$116,300 

73,000 

115,000 

3-(amiy  dweMng 

144,700 

187.500 

Baton  Rouge: 

1 -family  (KvaHing „.., 

36.800 

70,200 

119.000 

2-iafflily  dtmeiling 

64.100 

101,000 

3-lamily  (hveWng 

4-laraily  dwelling       

119.400 

168,100 

Houma; 

1 -family  dwelling 

41.900 

66,000 

105,000 

2-lamily  dwelling 

68.100 

101,000 



4-lamily  dwelling 

125,200 

159,700 

Lafayette: 

l-fsmHy  dtweNnQ 

42.300 

70,000 

120,300 

2-family  dwelling 

62,200 

97,600 

4-(amily  dwelling 

128,000 

164,200 

Lake  Charles: 

1 -family  dwelling 

39.000 

64,300 

103,400 

2-family  dwelling 

58.000 

93,600 

3-family  dwoWng 

4-family  dwelling.. 

119.300 

155.000 

Im-m*..i 

FMd  OHIm:  OkWMM  City,  Okli. 

Typical  square  foot  area.. 

Oklahoma  City: 

1 -family  dwaWng 

2-family  dwelling     

1,060 
$50,900 

1,420 
$66,900 

1.730 
$74,400 

3-family  dwelling 

Enid: 
1 -family  dwaWng — 
2-famlly  dwaWt^i 

4a700 

64,700 

71,400 

4famly  rtwaWm     . j 

Lawton: 

1-famNy  dweMfig »... 

2-fam«y  dwaWng.. 

48.100 

Woo<Kvaiil 
l^amHy  dwaMng^.......... 

49.500 

•4,700 

71,400 

l-famRy  dwelling.,^^.... 

48,300 

•2,800 

70,400 

3  tamHy  dusMng 

4-f«niiy  dm— 1^ 

SCHHXJLE  OF  Prototype  Housms  Oostk  1- 
TO  4-FAMiLY  Dw<n  1 106    Conlnuod 


2-lwnHy  cKvoflin^. 


Corpus  ChrMI: 

2  fwniy  doMMnQ^. 
3*tani0y  (KMMng«. 
4  fwnHy  <KMMnQ», 
Rio  Grande  Valey: 


2'tenMly  dwoWng.. 
3-fwnily  dwelfing.. 
4-famly  dwBNing.. 


43,200 
•4,900 


46,400 
67,200 


41.400 
62300 


62,300 
71,000 


64j000 
71,800 


58,800 
67.100 


86,500 

94,500 


86,500 
92,200 


79,100 
87,800 


naM  Ofltoac  Skravaport.  La. 

Typlnlaquwa  toot  «aa. 
ShwMpOft 
l-famHy  dweWng. 

IXWO 
$55,200 

1«0 
$86,000 

2,280 

$110,400 
119,200 

3-lamily  dwaWng  „.     ... 

147300 

Monroe: 

1 -family  dweWng 

2-lamay  dweWng.. 

50300 

80.200 

100,500 
109000 

3-<«nily  dweWng  __ 

4-lwnily  dwelling 

137300 

Alexandria 
1 -family  dweWng -«...... 

2-family  dwelling 

53,800 

83300 

106300 
115,100 

3-family  dwoWng 

4-lamily  dwoWng -.. 

141,700 

Mwshall.  Tex.: 
1-family  dweWng 
2-family  dweWng 

48,200 

79300 

104300 
112300 

3-family  dweWng 

4-family  dwelling 



141300 

Typical  square  kwt  area. 

Tulaa: 

l-lainly  dwelling 

2-1amlly  dvMHng..,. 

34amily  dwoWng. 

4-lamily  dweWng 

Bartlesville: 

1-family  dwelling 

2-family  dweOng 

3-fainily  dwoWng 

4-lamily  dwelling 

McAlestsr 

1-family  dwelling 

2-lamly  dwoWng 

3-lamily  dweWng 

4-lamily  dwaWng 

Muskogee: 

1-family  dweWng 

S-famly  AweWng 

3-fMilly  dwaWng- 
44ani*y  dwaWng- 


1320 
$60300 


56.400 


53300 


53,900 


1330 
$77,000 


74,900 


70.400 


70300 


1320 
$87300 


94,000 


88,500 


87300 


Typical  sqiMv*  foot  WM 

Codv  ftepidv-WiiBrtoo. 

i-wnly  (MMinQ»u._„ 

2-nnwy  (KvoMnQ „„ 

3-fvniy  (tivtMng ......... 


Daa  MolnesCoundl 

Blulfs: 


FWd  OfflML  Smi  AiMonlOh  Tml 


Tivtori  sqwra  toot  araa. 

Sin  Anlonio: 
1  fsrnly  (liMMn0__«. 
24aniiy 


900 

•42,400 


1310 
Ml  300 


1300 


860 

$45,900 

79,400 


102300 


4S300 
78300 


1ia700 

47300 
81300 


114,100 

44300 
77300 


1360 

$67,400 
120.700 


148300 


88300 

119300 


147,400 

68300 
124.100 


152,100 

68,100 
11«,100 


&100 
•111,100 


108300 


114,100 


1     100,100 1     122.100  1     UtAOt 


3897B 
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Schedule  of  Prototype  Housinq  Costs:  1- 
TO  4-Faimly  Dwelunqs— Continued 


,  100.000 


44.000 
77200 


145.000 

65,600 
117.300 


108,900   146.200 


«*« 


106.100 


FWtf  OlWtn  Kmm  Ctty.  Mo. 


1,060 
$56,000 


56.500 


46.000 


55.500 


52.500 


1,700 
197,000 


74,000 


73.000 


70,000 


66,500 


2.150 
$137,500 


i2aooo 


122.000 


111.600 


136.000 


Typical  iquv*  toot  waa.. 
Omita: 

1-fin«)' ftmflna 

860 
$44«)0 

960 
$61,700 

1,400 
$106,400 

MatMyrtvMno 

If-hrft  ifiiiWi'u 

Unoofec 

47,300 

64,800 

114A)0 

Nortolc 

43,000 

60,600 

103.200 

GnndWmt 

44,000 

60,700 

100.200 

Nortti  PMM-SoolWllull: 

30,500 

56,600 

99.500 

,.__. 

HM  omeK  M.  Lm*.  Ito. 


Typical  aquM*  tool  ana.. 
SLLoulK 
1-lwily  dMHng 

1.050 
$47,200 

14W0 

$61,500 
77300 

2.360 

$101,400 
111.000 

Kkkaxaa:    ^ 

42,000 

57,300 
73.500 

96,200 
102.500 

HmrttOmtmnt 

CotuntM: 
1-t*nly  diMMng 
2-tanly  dvalng 

44,000 

57.300 
74.000 

97.200 
106.000 

4-%Tfly  ttntflrn 

RolK 

44.200 

STjna 

73M0 

95,900 

104.500 

1  tL. J,  if    .  ~  u 

Ov*OkwlMc 
1  fH|  <»l>w 

4a.400 

$7^00 

$5,500 

Schedule  of  Prototype  Housing  Costs:  1- 
TO  4-Famh.y  Dwellings— Continued 


z-WTwy  (mmmiq.. 
a  fwniy  nvMlnQ. 
4-fvnfly  tfuraMng.. 


Urn 


73.300 


104,300 


naM  OfltoK  Topaka,  Kana. 

Typical  iquara  tool  araa.. 
Topekc 

2-<wnly  dwaHng 

1.060 
$SZ500 

1,700 
$88,500 

2.150 
$116,500 

6-l«niy  (twaHng..    

4-tami)y  dwelling 

Pittsburg: 
14aniily  dwelling.....     . 

2-lwnly  dwelling „. 

55,000 

87,000 

114,500 

3-«afnly  dwelling 

Wichita: 

l-fainly  dwelling.... 

2-fainty  dwelling _. 

51,500 

66,500 

118.000 

3-lwni)y  dwelling 

A-tamti  dwelling. 

Garten  City: 
l-tenly  dweMng 

53,000 

85,000 

113,600 

3-tam*y  dweMng    .   ._ 
4-1aniiy  dwaNng .»..«... 





Raw  OtllM:  Caapar.  Wye 

Typical  square  tool  area.. 
Ctoper 

l-tamily  dwelling.. 
2-ranDily  dwelling.. 

900 

ss7fino 

1.930 
$84,800 

1,700 
$112,300 

4-fafT«y  dwelling 

Cheyenne: 

1-(«Tiay  dweKng 

2-(«Tiily  dweWng 

51,500 

78,300 

103,400 

3-tan)ily  dweMng... 

Cody-Powal: 

53,600 

76,700 

99.100 

Jackaofc 

68.800 

104,900 

137.200 

3-<aniily  dweMng.. 

4^amily  dweUng 

LaramiK 

5Z700 

78,800 

103.900 

4-IWW)f  OMWVIQ  ....•.•<»» 

GOane: 

i-fwmy  awHng ....».»... 
2-famly  tfaiMng 

59.000 

63,100 

106,600 

34amly  (KMNng . 

4-temHy  dwelKng 

nivwton: 

1-(amily  dwaHrfB 

2-<«nly  dwaRng. 

57300 

61.900 

106300 

RockSpringK 

56.600 

66.600 

113.100 



naM  Ofiloat  Danvar.  Colo 


Typical  tquara  tool  araa. 


1 

2*taiTMy  o<VMnQ.i„ 

3-nfnHy  oiwHnQ.*. 

Colorado  SprtngK 

1-(flniNy  AMlinQ». 

2-laniily  dwaNng- 

3-fifniy  dtvcHnQ^. 

4  lifniy  tfwvMno... 
PuaUa 

1-1 

i4m»ft 

34MMdMllM- 


860 
$46,300 


43.400 


37300 


1.610 
$97,100 


66.300 


$1,400 


2.110 
$137,700 


123,700 


116300 


Schedule  of  Prototype  Housing  Costs:  1- 
TO  4-FAMn.Y  DwELUNGS— Continued 


Martceli 


4-lamily  dweKng 

Durango<:onar 

l-family  dweMng 

2-faniily  i^vaMng 

3*fa(Tiily  AweMng ......... 

4-family  AiveMng,.„„.„, 

Grand  Junction: 

1-<amly  (KMMng 

2-family  dwelling 

3-1afnly  (NvoWng  ..„„, 
4-lainlly  dweMng 

Greeley: 

l-fainity  dweMng 

2-tamily  dwelling 

3-fainity  dwelling 

4-lamily  dwelling 

Fort  Collins: 

1 -family  dwellirig 

2-lamXy  dweMng 

3-famiy  dweMng 

4-lamity  dwelling  ..,...»„, 

Aspen-Cartx>ndale: 

1 -family  dwelling _„ 

2-family  dweMng 

3-family  dwoMng 

A-iarMf  dwelling 

Rangely: 

1 -family  dweMng _.. 

2-temily  dwelling _ 

3-family  dwelling 

4-family  dweMng 

LeadviHe: 

.1 -family  dwelling 

2-family  dweHir^g „ 

3-family  dwelling 

4-famHy  dwelling , 

Gorgetown: 

1-family  dweMng 

2-family  dwelling 

3-lami(y  dwelling 

4-family  dwelling 


LjOU* 


49,400 


47,300 


46.700 


50.300 


65,800 


44,500 


39,500 


59,600 


Modunt 


96300 


95,100 


96,400 


95,900 


121300 


90,300 


84,100 


107.400 


High 


144.000 


138.700 


134.000 


134.500 


165,600 


127.100 


124,700 


146.90C 


FMo  Offloac  FafflOi  IL  Dak. 


Typical  square  loot  I 
Fargo: 

1 -family  dweMng.. 

2 -family  dweMng.. 

3-family  dweMng... 

4-fami.'y  (KveMng.. 
Bismardc 

1 -family  dwaMng.. 

2-fafnlly  dweMng.. 

3-family  dwelling... 

4-family  dwellirtg... 
Oidunson: 

1-family  dwelling... 

2-family  dweMng.. 

3-family  dwaMng.. 

4*tam0y  dwaMng.. 
Grand  Foilis: 

l-famMy  dwaMng.. 

2-famlly  dwaMng.. 

3-family  dweMng.. 

4-lamily  dweMng.. 
Mlnot 

1 -family  dwaMng.. 

2-family  dwaMng.. 

3-family  dwaMng.. 

4-famiy  dweMng... 


960 
$65,400 


63,100 


65300 


64300 


63300 


970 
$89,600 


86,000 


68,100 


66,600 


66,600 


1,330 
$115,600 


113,900 


117,000 


114300 


114,900 


Typical  square  tool  araa. 

Missoula: 

l-larrtly  dwaMng 

2-family  dwaMng 

660 

$51,000 

1330 
$63300 

1.600 
$106,500 

3-lamily  dwaMng 

BIMngs: 

1-<am*y  dwaMng 

2-fafnlly  cteaMng . 

49,700 

80,600 

107,600 

3-affllly  dwalkig.. 

44aiTilly  dwaHmg 
LMfMon: 

46,500 

76300 

104.400 
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High 
range 

0 
0 
0 

144/)00 
138.700 
134,000 

0 
0 

134,500 
165,600 

0 

127.100 

0 

124.700 

0 

146.90C 

„.. 

0 
0 

1.330 
$115,600 

0 

113.900 

0 
0 
0 

117.000 
114.200 
114.900 

0 
0 

1.600 
$106,500 

0 

107.600 

10 

104.400 

-•• 



Schedule  of  Prototype  Housing  Costs:  1- 
TO  4-Family  Dweujngs— Continued 


Market- area 

low 
rang* 

Medkm 
range 

High 
range 

Helenc 
1 -family  dweUmg 

50,000 

81,100 

108,500 

2-<amJly  dweWng 

3-family  dwelling 

4-»amily  dwelling 

Great  Falls: 
1-family  dwelling 

51,000 

61.100 

108,500 

3-fainily  dwelling 

4-fainily  dwelling  „ 

Butte: 

1-lamily  dwe*ng 

2-faniily  dwelling 

50,100 

82.100 

108,100 

3-tamily  dwelling 

4-faniily  dwelling 

Sozeman: 

1-tamity  dwelling 

2-faniily  dwelling 

52.800 

87,800 

114,600 

3-laniily  dwelling 

4-family  dwelKng 



FMd  OHIm:  Salt  Laka  Clly,  Man 

Typical  square  foot  area.. 
Salt  Lalie  City; 
1-family  dwelling 

890 
$53,200 

1.110 
$63,200 

1,640 
$109,600 

3-family  dwelling 

4-family  dwelling 

145,600 
62,400 

Cedar  City: 

1-famly  dweling 

2-family  dvvaliing 

49,400 

101,800 

3-family  dwelling... 

4-family  dwelling 

130.300 
62,100 

ProvoOertt 
1 -family  dweMng.......„.. 

2-family  dwelting 

53.500 

110.700 

4-family  dwelling. 

147.600 
56,300 

Logarc 
1  family  dweling 

50,600 

109,300 

2-family  dwaWng 

3-family  dwelling 

4-family  dwelling _ 

143,100 

HaM  OHIOK  Sleux  Fala,  &  Dak. 


Typical  square  foot  area.. 

Sioux  Falls: 

1-family  dwelling 

2-family  dwelling 

900 

$49,000 

1,450 

$84,700 

1,700 
$120,800 

3-family  dwelling 

4-family  dwelling....    ... 

Aberdeen: 

1-family  dwelling _ 

Z-lamily  dwelling..     _.. 

46,600 

60,800 

115,700 

3-family  dwelling 

4-family  dwelling 

Rapid  City: 

MamHy  dwelHng „ 

46,600 

64.500 

120,600 

3-family  dwelling.-      . 

Mitchell: 
1-family  dwelling 

46,700 

80,800 

116,200 

2-family  dwelling 

3-family  dwelling 

4-family  dwelling 

Piene: 
1-famiN  dwening 

48,400 

8^400 

117,400 

3-famHy  ctweJiing 

Watortown: 

1-family  dwelling 

2-family  dwelling 

46,900 

81,000 

116,400 

4-family  dwaMng 



..~- 

Typical  aquara  tool  area.. 

■  ■fSfMy  OMMMflQ  ........... 

2-«amly  dwaMng 

1.150 

$58,000 
92,800 

1.680 

$84,300 

146,800 

zooo 

$146,000 
229.300 

Motlaalu. 

S7.000 

8%aoo 

mjHO 

Schedule  of  Prototvpe  Housma  Costs:  1- 
TO  4-FAMn.Y  Dweujngs— Continued 


Low 
ange 

Medun 
range 

High 
range 

2-iamay  dweling.. 

3-temily  dweflng 

91J00 

142AI0 

22ajaao 

4-4amiy  dweMng 

Visalia: 
1 -family  dwelling 

53,300 
88.000 

78400 
139.300 

136.000 
217«M 

2-iamily  dwvUing 

34araily  dwal«m 

Bolioi  ifieU. 
1  famiy  ttmrikig 

SSJtBO 
90.500 

81«» 
142M0 

141.300 
222.300 

3-«amily  dwelmg-.    ..-. 

4-family  dweling.„ 



Typical  square  toot  area.. 

Honnkilu: 

1-lamHy  dwelling 

2-famity  dwelling 

900 

$120,000 

1.400 
$200,000 

1^00 
$275,000 

3-family  dwelling. 

4-tamily  dwelling 

Mai: 

l-tamiy  dweling 

2-family  dwolh^..     .... 

125.000 

185.000 

245.000 

3-fan«y  dwelling 

4-family  dwelling 

1-lanaly  dweling 

10«,000 

150,000 

190,000 

2-tamiy  dweMng.      „. 

3-fam»y  dwoMng 

4-family  dweling 

Kauai: 
l-famly  dweling...... 

4  *                    *         "- 

110.000 

150.000 

190.000 

3-tamily  dweMng 

4-tamily  dweling 

Guam: 

l-famly  dweMng„. 

2-lamiy  dweMng..    ... 

65.000 

115,000 

140.000 

3-family  dweMng 

4-lamily  dweMng 

FMdOffloKLM  Vagae,  Nav. 


Typical  square  toot  area. 
Las  Vegas: 

1-family  dwelling 

2-family  dwelling 

3-family  dwerling 

4-famity  dwelling 


900 
$54,000 


1.390 
$79,000 


2,200 
$109,200 


Field  OWoa:  Lea  Angalaa,  CaW. 


Typical  square  foot  area. 
Los  Angeles: 
1-family  dwelling 

1.230 

$79,400 
116.200 

1.280 
$102,400 

2,760 
$170,600 

2-famity  dwelling 

3-family  dwelling. 

4-family  dwelling 

Lancasfer-Palmdale: 
1-family  dwaMng 

167.900 

69,500 
101,900 

226,700 
91,700 

157.300 

2-family  dwelling 

3-famity  dwelling. 

173.900 

69.000 
102.700 
177.500 

211,200 

9a400 

216,300 

Venlura-Oxnard: 
1-family  dwelling 
2-family  dwelling 

162.200 

3-family  dwelling 

Santa  BartMiaOjahPiru: 

1-family  dwaMng 

2-tamay  dweMng      

69,100 
122300 

197.600 

67.800 
100,000 

112,500 

160.300 

3^am»y  dwelling 

4-tamly  dwelling 

San  Luit  Otmpo-Sama 
Maria-Paao  RotHeK 

2-tonHy  (tivsMng     ...... 

236.500 

88,000 

154.900 

171,400 

204300 

Schedule  of  Prototype  Housing  Costs:  1- 
TO  4-Famly  Dwelunqs— Continued 


l-tawlly  dwiMr^. 
2-lamly  dweMng. 
«Marniy  oweBig_ 
44amly( 


l-tamly  dwaMr«_ 
2-laniiy  cNreMng.. 
3-lwnly  dweMng. 
44ainly  dweMng- 
Yinw 
l-fMiily  dwaMng. 
2-famly  dweMng. 
34amlyi 
4laralyt 


40.100 

69.000 

96.400 

118300 

40300 

70300 

96.100 

123300 

36.100 
67.100 
68300 
112300 


75.200 
102300 
120300 
146300 

71300 
06300 

120300 

t 


95.900 
113.700 
136300 


148300 
143300 


197300 

138300 
138300 


202300 

133300 
133.700 


T)f]ical  tquaia  toot  area. 

Reno-SpartK 

1-lanMy  dwaMng 

2-lanMy  cfcvaMng  ..„...., 

3-lamly  dweMm 

4-lamly  daieMng........ 


1.160 
$71300 


1300 


2.160 

$130300 


rWd  OfAnc 


Typical  square  toot  arae. 

Sacramento: 

840 
$65,000 

1.180 

$75,400 
101300 

1310 

$107300 
122300 

204300 
71.700 

Placerailte: 

1-lamly  dweMng 

2-lanvly  AveMng....— ...^ 

63300 

113.400 

3-»amily  dwelling ^ 

4-lamily  dwelling...      . 

Chico: 

1-famly  dweMng 

2-famiy  dwaMng.. 

51300 

62.700 

113300 

3-lam»y  dwaMng -^^ 

Yreka: 

1-l«Tily  dweMng 

2-lamily  dwe*ng.._    .. 

54.700 
94.900 

60300 



4-tamly  dweMng —  . 





FMd  Omea:  San  Olage,  CM. 


Typical  square  toot  area. 
Sanpiego:      _ 

1-famly  dweMng........ 

2-4amily  dweling 

940 
$66300 

1.640 
$101,400 

2340 
$138300 

3-lamily  dweling 

A'iBffmf  owolnnQ .,..„„„.. 

Typical  square  tool  area. 
San  Frandsoa- 

1 -family  dwaMng 

2-family  dweMng 

1360 
$108300 

1.470 
$152,000 

zoao 

$243,000 

3-tamly  dweMng..—... 

Sw)  Joee: 
l-famly  dweMng 
2-farnly  dweMng.      ... 

102300 

135300 

210300 

3-famly  dwaMng 

4-famly  dweMng .... 

SanRalael: 

1-iamly  dweMng 

2-family  dwaMng.-       . 

124300 

152.600 

228,100 

3-famly  dwaMng 

4-fMTily  dwaMng.. 

Samar^^^ 
1-twnly  dwaMr^ 

80.100 

100300 

1«S,100 

44amly  dwaMng 

TW** 
SaittAna: 


i.iao 


1,710 


$1 
tTSjgo 


<,160 
t17t300 
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SCHBHAJE  OF  PnorOTYPE  HOUSINQ  COSTS:  1- 

TO  4-Famh.y  DwELLMQS— Continued 


Low 
rang* 

hMum 
rang* 

Hgh 

rang* 

l4wir(Mtog 

59,500 

113,600 

' 

146^500 

^y«n 

KJOOO 

116.500 
149,500 

^  «*—»■-  *   ■^- 

ayM: 

?toril>'ttiniflno 

sn.500 

112.300 
143,500 

1  tortvilaittn 

BigBMr 
rfHrtvitoiOnn 

66,500 

123,300 
154,500 

61,100 

117,000 
148,600 



_ 

FMd  OHto*:  Ttaaen,  AftL 


Typical  tquM*  tool  araa~ 

Tueaonc 

imi%  itMXg 

;  IBnIy  ifii  iiiij 

1.190 

1,560 

n,4oo 

1,620 
685,000 

11  toiMy  (hntog 

Sana  VM»Oou^*» 
NogiltK 

1-f»T<tyif  iT'B 

64,500 

68,300 

81.700 

ttortyttntog 

_____ 

RaU  Ofnoa,  AndiofaQ*,  Aiaaka 


TypiHl  iquar*  tool  ana. 


ixeo 

8102300 
161,500 
216.200 
275.600 

92.600 
144.900 
201.200 
263.100 


1,450 

8139.700 
210.300 
301.100 
379.200 

130.700 
168.100 
27SJ00 
350,800 

129,000 
196.600 
285  JOO 
360.400 


1,800 

8197«» 
273300 
376,100 
464300 

178300 
248,700 
349,700 
436,700 

162300 
256,100 
369,100 
477,700 


Schedule  of  Prototype  Housing  Costs:  1- 
TO  4-Family  Dwbjjnqs— Continued 


rn^mm 

Low 
rang* 

Madkm 
rang* 

High 
rang* 

llMnly  thnlrq 

158300 

LaaMown: 

l-imiydMeKng 

Z  taiiiiii  iJwaMna     . 

51300 

3  fvnly  dwoMng 

4fanfly  dwoling 

Coaw  (TMen*: 

53300 

64,100 

62300 
66,600 

97300 

156,400 

FlaM  OfHoa,  SaaMia^  waah. 


Typical  aquara  tool  are*. 

Se*ttl«  _ 

l-tafniy  (MMinQ. »■».». 

4-tenly  dwoling. 
DottnQhMii. 


3  fwnily  <kMivig » 

4  fvniy  dMfding ^ 

OlynipiB  Port  AoqsIm: 

1  fifnl^  (AwlingwH.*. 

3  tafniy  dw>Mng.«M«. 
4-tenHy  owMn0»HH« 


I  fMTii]r  owsMng* 
2-tafniy  <liivfNnQ«. 
34amiy  diM6kig. 


4  lifniy  dwsNino.. 
Longiri<n» 

I^^PW^   Ow^WlwlH**a ■■■■■■* 

2-fMnly  (KvoHnQ.^. 
34aniiy  <liMMng.». 

4   f  ■  111  rfc  I    rfciialBnn 

YaMma: 

2-teniffy  oMMnQHH 

3  ftnily  cliiMHnQ.«* 

4  fnwiy  dMwMng.... 


1390 

868300 
88300 


67,400 
86,700 


66,400 
86.000 


64,500 
63,900 


64300 

64,000 


84300 

63,100 


1,130 

878,500 
107,800 
161300 
215,600 


77.000 
106.100 
159.100 
213300 

76.100 
105.900 
160300 
215300 


74.100 
103300 
157300 
211300 

74300 
103.400 
156.800 
210,300 

73300 
101300 
153.600 
206.400 


1340 

886.000 

136300 


84.400 
136.600 


83,700 
137,100 


81300 
133300 


81.700 
133300 


79.500 
131300 


nwd  Offlocs  Spokwc^  wMha 


1300 

1,000 

1.100 

Spokan^Oianay: 

847,700 

864,600 

867,100 

64300 

80,900 

108,000 

.„ 

104,600 

120,600 

142300 

Pulknan: 

l^mly  dwMbiQ.w.»M*M 

47,700 

87,000 

03,100 

2-famty  diiallng_„__ 

66,600 

84,600 

114300 

34aniy  dwatog. 

4-lan«y  d«Mllng__     _ 

107300 

125,500 

151300 

Kannawick: 

46,900 

74300 

99,600 

73.400 

91300 

121300 

1  fMiJii  ilnaHrri 

121300 

137300 

160300 

nsM  Offloic  Portlindit  OivBi 


Schedule  of  Prototype  Housino  Costs:  1- 
TO  4-Family  Dwelunqs— Continued 


Martistare* 

Low 
rang* 

Madjum 
rang* 

High 
range 

131,900 

145,100 

166300 

(FR  Dor.  8Z-22B36  Filed  S-13-ei:  8:45  am] 
MLUNQ  CODE  4210-i7-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Manageinent 
(OR  5430  (WASH)] 

Washington;  Partial  Termination  of 
Disposal  Classification 

1.  By  order  of  the  Oregon  State 
Director,  Bureau  of  Land  Management, 
which  was  published  in  the  Federal 
Register  on  June  11, 1970  (35  FR  9036), 
pursuant  to  the  Act  of  September  19, 
1964  (43  U.S.C  1411-18)  and  the 
regulations  in  43  CFR  246a 
approximately  5,098.84  acres  of  public 
lands  under  the  jurisdiction  of  the 
Bureau  of  Land  Management  were 
classified  for  disposal  under  one  of  the 
following  statutes:  Section  8  of  the 
Taylor  Grazing  Act  (43  U.S,C.  315g): 
Public  Land  Sale  Act  of  September  19, 
1964  (43  U.S.C.  1421-27);  Public  Sale 
under  R.S.  2455  (43  U.S.C.  1171);  or  the 
Recreation  and  PubUc  Purposes  Act  of 
June  14, 1926  (44  Stat.  741),  as  amended. 
The  lands  are  located  in  Benton  County. 
Washington.  

2.  Pursuant  to  43  CFR  2461.5(c)(2),  the 
classification  is  terminated  upon 
publication  of  this  notice  in  the  Federal 
Register,  except  for  the  following 
described  land  which  will  remain 
classified  for  lease  or  sale  under  the 
Recreation  and  Public  Purposes  Act  of 
June  14, 1926  (44  StaL  741),  as  amended, 
and  remains  segregated  from  operation 
of  the  public  land  laws  generally 
including  the  mining  laws: 

Willamette  Meridian 

T.9N.,R.28B.. 
Sea  6,  Lota  63. 55. 56, 57, 58, 59, 64. 65, 66, 

89, 206.  and  207; 
Sec.  8,  Lots  142. 143. 175. 176, 212. 239, 24a 

and  244. 
The  area  de8cril>ed  contains  50.00  acres  in 
Benton  County. 

3.  The  following  described  lands  have 
been  or  are  in  the  process  of  being 
conveyed  from  United  States  ownership 
and  will  not  be  open  to  operation  of  the 
public  land  laws  generally,  including  the 
mining  laws: 

Wlliametle  Meridiaa 

T.  5  N.,  R.  25  B..  * 

Se&ULotl: 


Sec.  14,  Lots  2  aod  5; 
Sec.  22.  Lota 
T.9N.,R.27E.. 
Soc*  6.  Lot  3* 

Sea  12,  NE%,  NJiSEJi.  and  SWXSEX: 

Sec  2a  Lot  3; 

Sec.  22.  SW%,  waSEK,  and  SEili^X. 
T.10N.,R.27E, 

Sea  12,  Loto  5, 6, 7, 8,  SJiSWX,  and 
SWrSEK: 

Sea  14.  NEK  NEK. 
T.8N.,R.28E., 

Sea  2,  LoU  3. 4,  SJiNWJt.  and  SEK. 
T  9  N   R.  28  E» 

Sec.  22,  NliNJiSEK.  NJiSWXNEXSEK,  and 
SE%NE%SE%; 

Sea  34,  SJiNBK.  WX.  and  SE%. 
T.  10  N..  R.  28  E., 

Sea  18.  Lots  1,  2,  3. 4, 6,  NWKNEK.  SKNEX. 
EJiW^i,  and  SEK4; 

Sea  20.  Nfi  and  SEK: 

Sea  28. 
T.  8  N..  R.  19  R. 

Sec.  0,  Lots  8, 9, 12,  and  13: 

Sea  24,  S)iSWK. 

The  area  described  aggregates  3,846.47 
acres  in  Benton  County. 

4.  The  following  described  land  is 
included  in  a  Recreation  and  Public 
Purposes  Act  application  and  will 
remain  segregated  from  operation  of  the 
public  land  laws  generally,  including  the 
mining  laws: 

Willamette  Meridian 

T.  9  N.,  R.  27  E., 
Sea  12.  SEJiSEK. 

The  area  described  contains  40.00  acres  in 
Benton  County. 

5.  The  surface  estate  of  the  following 
described  land  has  been  conveyed  from 
United  States  ownership  pursuant  to  the 
Recreation  and  Public  Purposes  Act  of 
June  14, 1926,  as  amended  (43  U.S.C.  869, 
869-4);  therefore,  unless  and  until 
appropriate  rules  and  regulations  are 
issued,  the  land  will  not  be  open  to 
location  under  the  United  States  mining 
laws: 

Willamette  Meridian 

T.  9  N.,  R.  28  E., 
Sea  26,  E)4NW«. 

The  area  described  contains  80.00  acres  in 
Benton  County. 

6.  At  9:30  a.m.,  on  September  30, 1982. 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  identified  in  paragraph  1,  except 
as  provided  in  paragraphs  2  to  5, 
inclusive,  will  be  opea  to  operation  of 
the  public  land  laws.  All  valid 
applications  received  at  or  prior  to  9:30 
a.m.,  on  September  30, 198Z,  will  be 
considered  as  simultaneously  fried  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

7.  At  9:30  a.m.,  on  September  30, 1982, 
the  lands  identified  in  paragraph  1, 
except  as  provided  in  paragraphs  2  to  5, 


inclusive,  will  be  open  to  location  under 
the  United  States  mining  laws.  To  the 
extent  that  leasable  minerals  remain  in 
United  States  ownership,  the  lands  h«ve 
been  and  continue  to  be  open  to 
applications  and  offers  tmder  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management.  P.O.  Box 
2965.  Portland.  Oregon  97208. 

Dated:  August  13, 1982. 
Paul  M.  Vettetick. 

Associate  State  Director. 

[FR  Doc  81-23030  Fllad  S-2S-a2:  Sitfaiii] 
■LUNQ  OOOE  4310-«4-ll 


[PHX  075456.  etc.] 

Arizona;  Order  Providing  for  Opening 
of  Public  Lands 

August  13, 1982. 

1.  In  exchanges  of  lands  made  imder 
the  provision  of  Section  8  of  the  Act  of 
June  28, 1934  (48  Stat.  1272.  as  amended. 
43  U.S.C.  315g),  the  following  lands  have 
been  reconveyed  to  the  United  States 
under  the  serial  numbers  listed  below: 

Gila  and  Salt  River  Meridian,  Arizona 

PHX  075456 

T.  leJi  N.,  R.  16  W., 

Sea  36,  S\,  NEK.  SKNWK,  NEKNWK. 
T.16)4N.,R.17W., 

Sees.  32  and  36. 
T.  16K  N.,  R.  19  W., 

Sees.  32  and  36. 
T.  16)i  N..  R.  18  W., 

Sea  32: 

Sea  36.  m.  SWK.  N^SEK,  SW^SEK. 
T.  16X  N.,  R.  20  W.. 

Sees.  32  and  36. 

PHX  075461 

T.  18  N.,  R.  18  W., 

Sees.  2, 16,  32  and  36. 
T.  18  N.,  R.  19  W., 

Sees.  2, 16,  32  and  36. 
T.  18  N.,  R.  20  W., 

Sea  16.  NK.  NKSWK,  SWKSWli; 

Sea  32,  NK,  SWK. 

PHX  075465 

T.24N.,R.17W, 
Sea  2,  SK: 
Sees.  16  and  32. 

PHX  076465 

T.  16  N.,  R.  15  W.. 

T.  16>i  N..  R.  16  W.. 

Sea  32,  NJi.  NJiSEK. 
T.  27  N.,  R.  19  W., 

Sees.  16, 32  and  36. 
T.  27  N.,  R.  18  W, 

T.  27  N.,  R.  20  W., 

Sees.  16  and  36. 
T.  28  N.,  R.  16  W., 

Sees.  2  and  16. 


PHX078388 

T.20N..R.iaW.. 

Sea3& 
T.2SN..R.14W.. 

Sees.  16  and  36. 
T.28N..R.17W, 

Sea  2.  NX.  N\Sik 

Sea  32,  NX.  NXS)i: 

Sea  36.  NX.  NXSX. 
T.28N..R.16W, 

Sea32.  > 

PHX  081346 

T.10N,R.10W, 

Sea  2.  SEKNEK. 

The  areas  described  aggregate 
approximately  23.720  acres  in  Mohave  and 
Yavapai  Counties. 

2.  The  United  States  did  not  acquire 
the  mineral  rights  on  any  of  the  lands 
described  in  paragraph  1. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  applicable  law.  the 
lands  described  in  paragraph  1  hereof 
are  hereby  open  to  operation  of  the 
public  land  laws.  generaUy.  All  valid 
applications  received  at  or  prior  to  lOKX) 
a.m.  September  29. 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  die  order  of  filing. 

4.  Inquires  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  Department  of  the 
Interior,  2400  Valley  Bank  Center, 
Phoenix  Arizona  85073  (602-261-3706). 
Mario  L  Lopez. 

Chief,  Branch  of  Lands  andMinerale 
Operations. 

[FR  Doc  82-23166  Filed  »<a-82:  k«S  m] 
MLLMQ  CODE  431fr.«4-M 


[ES  31549  Survey  Group  1S4] 

Florida;  NoUcs  of  FNing  of  Plat  of 
Survey 

1.  On  February  22, 1982,  the  plat 
representing  the  survey  of  omitted 
islands  in  T.  45  S.,  R.  22  E.,  Tallahassee 
Meridian,  Flroida  was  accepted.  It  will 
be  officially  Hied  in  the  Eastern  States 
Office,  Alexandria,  Virginia  at  7:30  a.m. ' 
on  October  8, 1982. 

Tallahassee  Meridian,  Florida 

T.  45  S.,  R.  22  E. 
Tract  Nos.  37,  38,  39  and  40. 

2.  The  island  Tract  No.  37  (Cork 
Island)  rises  approximately  6  feet  above 
the  ordinary  high  water  marie  of  the  Pine 
Island  Sound.  Ilie  island  is  composed  of 
shell  and  humus.  Timber  consists  of 
gumbo  limbo  buttonwood,  and  mango, 
with  undergrowth  of  prickly  pear,  and 
spider  lily. 

Tract  No.  38  (Mason  Island)  rises 
approximately  8  feet  above  the  ordinary 
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hi^  water  maik  of  die  Hne  Island 
Sound.  The  island  is  conqioeed  of  shdl 
and  humus.  Umber  consists  of  gumbo 
Umbo,  lime,  and  mango,  widi 
undeigrowth  of  prickly  pear,  false  sisal, 
and  spider  lily. 

The  island  Tract  No.  39  rises 
approximately  8  feet  above  the  ordinary 
hi^  water  mark  of  the  Pine  Island 
Sound.  Umber  consists  of  gumbo  taibo, 
and  priddy  pear. 

Tract  40  rises  approximately  10  feet 
above  the  ordinary  high  wrater  marie  of 
the  Pine  Island  Sound.  Timber  consists 
of  gumbo  Umbo,  stranger  fig,  and  Bme, 
wi&  undergrowth  of  Spanish  bayonet, 
false  sistd,  and  prickly  pear. 

A  tidal  area  composed  of  mudc  with 
red  and  black  mangrove,  surrounds  the 
island  tracts  37-40. 

These  islands  are  four  of  many  such 
shell  mounds  found  throughout  tlie  area 
whidi  are  believed  to  have  originated 
from  die  activities  of  the  Caloosa 
Indians  who  vanished  around  1800.  The 
formation  of  these  islands  together  with 
their  depicdon  on  a  map  entitled  "^iap 
of  Qiarlotte  Harbor  AmMroaches," 
surveyed  by  F.  W.  Dorr  and  Charles 
Ferguson  in  18S9,  and  the  trees  thereon, 
attest  to  the  fact  that  the  islands  were  in 
existence,  above  the  ordinary  high 
water  marks,  on  Kfarcfa  3, 1845,  wdien 
Florida  was  admitted  to  the  Union,  and 
at  all  subsequent  dates. 

3.  Tracts  37-40  were  found  to  be  over 
50%  upland  in  character  within  the 
purview  of  the  Swamp  Land  Act  of 
September  28, 1850  (9  Stat.  519).  They 
are,  therefore,  held  to  be  public  land. 

4.  Except  for  valid  existing  rights 
these  islands  wiU  not  be  subject  to 
application,  petition,  location,  selection, 
or  any  type  of  appropriation  under  any 
public  law  until  a  further  order  is  issued. 

5.  An  inquiries  relating  to  these 
islands  should  be  sent  to  the  Chiet 
Division  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  30  South  Pickett  Street. 
Alexandria.  Virginia  22304,  cm  or  before 
Octob«ai9B2. 


JeffOi  UoUniu 

Chief,  Division  of  Lands  andMiaenh 
Operations. 

[FR  Doc  BZ-23iae  FUad  8-23-62;  MS  MB] 
■MJJM  OOOC  4S10-M-II 


t  Of  Um  Fms  at  Burro 
CrMk  Caoipground  Rocrottion  Stte, 


Notice  is  hereby  given,  in  accordance 
with  aathority  contained  in  CFR  Tide  36, 
Chapt  1,  Part  86,  Subpart  06.9,  of  die 
establishment  of  use  fees  for  overnight 
camptag  at  Bibto  Creek  Campground  at 
a  f2}09  per  vehicle  per  night  bMis, 


effective  October  1, 1992.  The  $2i»  per 
nij^  fee  Is  effective  from  die  time  it  is 
paid  until  4.-00  PJA  ttte  foUowing 
aftatnoon. 

Burro  Ckeek  Canipyound  is  located  14 
miles  soodi  of  Wttdenp,  Arisona,  \  mile 
west  of  Highway  93. 

For  finder  infomation  contacfc  Hank 
Molz,  Phoenix  IXstrkt  Outdoor 
Recreation  IHanner,  Hioenix  District 
Office,  2929  West  Clarendon  Avenue, 
Phoenix,  AZ  85017,  telephone  (602)  241- 
2501,  or  Mike  Kliemann,  Kingman 
Resource  Area  Outdoor  Recreation 
Planner,  2475  Beverly  Avenue,  Kingman. 
AZ  86401,  teleiriione  (002)  757-4011. 

Dated:  August  17, 1982. 
Vnniam  K.  Budcar, 
District  Manager. 
(FR  Ooc  az-Z»67  niad  8^a-82:  MS  im] 

smsn  coos  4no-»t-ii 


[Colorado  23897-fUkPP] 

PubNc  Land  In  Moffat  County, 
Colorado;  Conveyanco 

August  10. 1982. 

Notice  is  hereby  given  diet  pursuant 
to  the  Recreation  and  Public  Purposes 
Act  of  June  14, 1026  (44  Stat  741),  as 
amended  and  supplemented  (43  U.S.C 
869, 869-1  to  869-4),  a  patent  issued  to 
the  County  of  Moffat  State  of  Colorado, 
on  August  16, 1982,  for  public  land  in 
Moffat  County,  Colorado,  described  as 
foUows: 

Sixdi  Principal  Meridian,  Cfdorado 

T.  12  N..  R.  91  W.. 
Sea  2a  lot  15. 
The  lot  contains  35.17  acres. 

The  purpose  of  this  Notice  is  to  inform 
and  give  constructive  notice  to  the 
public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
conveyance  documents  to  the  County  of 
Moffat  State  of  Colorada 
Harold  R.  Martin, 
Chief  Division  of  Operations. 

(FR  Doc.  «Z-231tS  FUad  a-23-82:  S:4S  am) 

MUMQ  cooe  aio.«4-H 


[W-4471-B] 

Wyoming:  Propoaod  Continuation  of 
Public  Watar  Raaarvaa;  Corrocflon 

August  12, 1982. 

In  FR  DOC  82-21041  published  on 
page  33801  on  Wednesday,  August  4, 
1982,  make  the  following  correction. 

In  the  second  colunm,  the  fbtirteenth 
line  from  the  bottom  of  the  page,  the 
land  description  reads: 

Sec  30,  EXSWXSWJi,  and  WXSEllSWt: 
It  should  be  corrected  to  read: 


Sec.  20,  EXSWXSWX  awl  WSSEXSWil: 
Wimam8.GilaMr. 

Acting  Chief,  Branch  of  Lands  andMinetah 
C^ratiant. 

{FR  Doc  6».a»0  FUed  S-a-Sfc  S«  UB] 
■NJJNQ  COM  < 


[W-4471-B] 

Wyoming:  Propoaad  Continuation  of 
Public  Watar  naaarva 

Correction 

In  FR  Doc.  82-21041  beginning  on  page 
33798  in  the  issue  for  Wednesday, 
August  4, 1962,  make  the  following 
corrections: 

1.  On  page  33799,  middle  column, 
under  paragraph  12,  the  line  below  T.  29 
N.,  R.  99  W.  now  reading  "Sec.  30, 
SEKNW)i,  and  NE3iSW)i"  should  have 
read  "Se&  30.  SE)iNWK,  an(f  NE)i 
SWX". 

2.  In  the  same  column,  under 
paragraph  15,  in  the  line  below  T.  31 N., 
R.  95  W..  "SEl&SWii,"  should  have  read 
"SEXSWJl.". 

3.  In  die  third  column  of  page  33799, 
under  paragraph  16,  T.  27  N.,  R.  91 W.,  in 
the  entry  for  Sec.  22.  "NWy*SVfy2"  should 
have  read  "NWy4SWy4". 

4.  On  page  33800,  in  the  first  colunm, 
under  paragraph  28,  "T.  28"  should  have 
read  "Sea  28". 

5.  On  page  33801,  middle  column, 
under  T.  14  N.,  ^  80  W.,  die  Une  now 
reading  "Sec.  34,  SWKSEK"  should  have 
read  "Sec.  33,  NEKSEK",  and  die 
foUowing  two  lines  should  be  removed. 

6.  In  the  same  column,  under  T.  28  N^ 
R.  89  W.,  faisert  the  Une  "Sec.  34, 
SWX^X."  Also  add  a  line  to  read 'T. 
14  N.,  R.  90  W.,"  above  the  Une  reading 
"Sec.  5.  lot  10." 

7.  In  the  third  colunm  of  page  33801,  in 
die  Une  under  T.  12  N..  R.  97  W, 
capitalize  die  N  for  "N)i". 

8.  On  page  33802,  first  column,  under 
T.  14  Nh  R.  86  W.,  in  die  entry  for  Sec. 
32,  "NWX"  should  have  read  "NWK". 

9.  Further  down  in  the  same  column, 
under  T.  16  N.,  R.  90  Wn  in  die  entry  for 
Sea  la  "SJiNWii,  NEK."  should  have 
read  "SJiNWliNEK,".  In  die  entiy  for 
Se&  20,  "EKSWK.  SWJi,"  should  have 
read  "EJiSWKSWX."  and  "AWK" 
should  have  read  "SWK".  In  die  entry 
for  Sec.  29,  "EXNWJi.  NWK,"  should 
have  read  "EKNWliNWli.". 

10.  Id  the  same  cohism,  imder  T.  20  Nn 
R.  99  W,.  between  die  Unes  for  Sec  28 
mid  Sec.  26.  insert  die  mtry  'T.  14  N.,  R. 
91  W.,"and  remove  the  line  reading 
"Secll.SEJ(SEi(;". 
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Minerals  Management  Service 

OH  and  Gaa  and  Sulphur  Operations  in 
tlie  Outer  Continental  Shetf 

agency:  Minerals  Management  Service, 
Interior. 

ACnON:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Union  Oil  Company  of  CaUfomia  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
4773,  Block  536,  We&t  Cameron  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causewray  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  ExL  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  17, 1982. 

John  L  Rankin, 

Acting  MineraJs  Manager.  Gulf  of  Mexico 
OCS  Region. 

[FR  Doe.  a2-Z3a28  ra«d  8-23-82;  8:45  im) 
BILLINO  CODE  4S1».*1-M 


National  Park  Service 

National  Reglater  of  Historic  Places; 
Notification  of  Pending  Nominatlona 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  August 
13, 1982.  Pursuant  to  section  60.13  of  36 
CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 


to  the  National  Register,  National  Park 

Service.  U.S.  Department  of  die  Interior. 

Washington.  DC  20243.  Written 

comments  should  be  submitted  by 

September  8, 1982. 

Carol  D.  Shun. 

Chief  of  Registration.  National  Register. 

CONNECTICUT 

Litchfield  County 

Sharon.  Sharon  Valley  Historic!  District,  Jet 
of  Sharon  Valley  and  Siaron  Station  Rds. 

New  Haven  County 

Middlebury  vicinity.  Tranquillity  Farm,  W  of 
Middlebuiy  on  CT  64 

GEORGIA 

Clarke  County 

Athens,  Parr,  Calvin  W.,  House,  277 
Bloomfield  SL 

Fulton  County 

Atlanta,  Fairlie-Poplar  Historic  District, 
Roughly  bounded  by  Peachtree,  Luckie, 
Cone,  and  Marietta  Sts. 

Rabun  County 

Mountain  City  vicinity,  York  House,  N  of 
Mountain  Qty  off  US  23/441 

Stephens  County 

Toccoa  vicinity,  Riverside,  N  of  Toccoa  on 
GAS 

INDIANA 

Cass  County 

Logansport.  Kendrick-Baldwin  House,  706  E 
Market  St 

Dearborn  County 

Lawrenceburg,  Hamline  Chapel,  United 
Methodist  Church,  High  and  Vine  Sts. 

Ripley  County 

Napoleon,  Central  House,  IN  229 

IOWA 

Cedar  County 

West  Branch,  Gruwell  and  Crew  General 
Store,  109  W.  Main  St 

Cerro  Gordo  County 

Clear  Lake,  Rogers-Knutson  House.  316  N. 
3rd  St 

Johnson  County 

Iowa  Qty,  Carson,  Thomas  C.  House,  906  E. 
CoOege  St 

Keokuk  County 

Thombuig  vicinity,  Bruce  Goldfish  Fisheries. 
E  of  Thomburg,  off  lA  22 

Linn  County 

Cedar  Rapids,  Douglas,  George  B.,  House,  800 

2nd  Ave.  SE. 

KENTUCKY 

Henderson  County 

Henderson.  McCallister,  John  £,  House,  839 
N.  Green  St 


LOUISIANA 

FranklinParish 

Wumsboro,  Jackson  House,  703  Jacksoo  St 

MISSOURI 

St  Louis  (Iitdependent  City),  Philip  Homer 
C  Hospital  26101  Whittier  St 

Buchanan  County 

St  Joseph.  Miller-Porter-Lacy  House,  2B12 

Frederick  Blvd. 
St  Josepli.  SL  Joseph  Public  Library.  lOth  and 

Felix  Stfl. 

Cass  County 

Harrisonville,  St  Peter's  Episcopal  Church. 
400W.WaUSt 

Cooper  County 

Jamestown  vicinity,  Dick-Kobel  Homestead. 

W  of  Jamestown 
feasant  Green  vidnity,  Prairie  View.  E  of 

Pleasant  Green  off  MO  135 

Greene  County 

Springfield.  Abou  Ben  Adhem  Shrine  Moeque. 
601  E.  St  Louis  St 

Howard  County 

Fayette,  SL  Mary's  Episcopal  Church,  104  W. 

Davis  St 
Glasgow,  Glasgow  Presbyterian  Church. 

Commerce  and  4th  Sts. 

Jackson  County 

Kansas  City,  BeUi  Shalom  Synagogue,  3400 

ThePaseo, 
Kansas  City.  Meyer,  August.  House,  4415 

Warwick  Blvd. 

Missouri  County 

Clayton,  Carrswold  Historic  District,  1-26 
Carrswold  Or. 

Montgomery  County 

Starkenburg.  Shrine  of  Our  Lady  ofSorrowf, 
SRP 

Osage  County 

Rich  Fountain.  Sacred  Heart  Catholic  Church 
and  Parsonage,  SR  U 

Pemiscot  County 

Canithersville,  CaruthersviUe  Water  Towar, 
W.  3rd  St 

St  Charles  County 

New  Melle,  St  Paul's  Church.  SR  D 

St  Louis  County 

Clayton.  Brentmoor  Park.  Brentmoor  and 

Forest  Ridge,  Big  Bend  and  Wydown  Blvds. 
Qeyton,  Haarstick-Whittemore  Houses.  6420 

and  6440  Forsyth  Blvd. 
Clayton.  Shanley  Building.  7800  Maryland 

Ave. 
Ladue,  Busch's  Grove,  0160  Clayton  Rd. 
University  Qty,  B'naiAmoona  Syaogogue. 

524  Trinity  Ave. 
Webster  Groves,  Rock  House.  Edgewooti 

Children's  Center,  330  N.  Gore 
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NEBRASKA 

Washington  County 

Fontanelle,  PbntaneUe  TownabipHaU,  Off 

NEW 

NEWHEXICO 

Bernalillo  County 

Albuquerque,  OldAnnijo  School  1021  Isleta 
Blvd,  SE 

NEW  YORK 

Chenango  Coanty 

Greene,  Greene  Historic  District,  Chenango, 
Genesee,  and  Jackson  Sts. 

Columbia  County 

Claverack.  Rensselaer,  Jacob  Rutsen,  House 
and  Mill  Complex,  NY  23 

New  York  County 

New  Yoric  Foley  S<]uare  Governmental 
Complex.  Foley  Squara 

Oswego  County 

Schroeppel  Schroeppel  House,  Morgan  Rd. 

TEXAS 

Bee  County 

Beeville,  Praeger  Building,  110  W.  Coipns 
Cfariiti  St. 

Medina  County 

Quihi.  Saathoff  House,  Quihi-Stormhill  Rd. 

Orange  County 

Orange.  Lutcher  Memorial  Church  Building, 
902  W.  Green  Ave. 

Somemll  County 

Glen  Rose,  Barnard's  Mill,  307  S.W.  Baniard 

St 

UTAH 

Beaver  County 

Beaver,  Jackson,  Samuel.  House  (Beaver 

MRA),  215  S.  2nd  East 
Beaver,  Stoney,  Robert,  House  (Beaver 

MRA),  295  N.  400  West 
Beaver  Ward,  Thomas,  House  (Beaver  MRA), 

n95  E.  300  South 

VERMONT  I 

Windsor  County 

Cavendish.  Iron  Bridge  at  Howard  Hill  Road. 
Howard  Hill  Rd.  and  VT131  ] 

VIRCMNIA 

Franklin  (Independent  City),  Elms,  The,  Clay 

St 
Lexington  (Independent  City),  Mulberry  Hill. 

Uberty  Hall  Rd. 
Lynchburg  (Independent  City).  First  Baptist 

Church,  1100  Court  St 
St  Paul's  Church,  605  Clay  St 
Richmond  (Independent  City),  St  Alban't 

Hall,  300-302  E.  Main  St 
Roanoke  (Indeoendent  City),  Harrison 

School,  523  Harrison  Ave..  NW 
Staunton  (Ind^>endent  City),  Michie,  Thomas 

/.,  House,  324  E.  Beveiiey  St 
Waynesboro  (Independent  City),  Fairfax  Hall 

(Brandon  Hotel/Fanfax  HaB  iSchooll 

Winchester  Ave. 


Albemarh  Couaty 

Eanoirt  vicfaity.  GvdmeHaH,  N  of  Esmont 

onVATlS 
ShadweU  viciaity,  EdgMll  N  of  Shadwell  on 

VA22 


Campbell  County 

Forest  viciBity,  Federal  Hill,  S  of  Forest  oa 

( 


VA623 
Fauquier  County 

Midland  viciBity,  Cennaniown 
Archaeologioal  Sites,  VA  Route  602 

Giles  County 

Pearisbuig,  Giles  County  Courthouse.  VA  100 
and  US  400 

Orange  County 

Gordonsville  vicinity,  Rocklands,  N  of 
Gordonsville  on  VA  231 

Spotsylvania  Coanty 

Mineral  vicinity.  Prospect  Hill,  N  of  Mineral 
on  VA  612 

WISCONSIN 

Clark  County 

Greenwood,  Schofield,  Robert,  House,  303  W. 
Schofield  Ave. 

Grant  County 

Lancaster  vicinity,  Bass  Site  (47Gt2S), 

WYOMING 

Park  County 

Yellowstone  National  Park,  Fort  Yellowstone 
Powerhouse  (Yellowstone  National  Park 
MRA),  Mammoth  Hote  Springs 

Yellowstooe  National  Park.  Fort  Yellowstone- 
Mammoth  Hot  Springs  Historic  District 
(Yellowstone  National  Park  MRA), 

Sheridan  County 

^eridaa.  Sheridan  County  Courthouse. 
Burkett  and  Main  St 

The  following  property  is  being 
removed  from  the  National  Register  of 
Historic  Places  because  of  procedural 
error. 

ARKANSA8 

Sharp  County 

Evening  Shade,  Wilkerson  House  (Evening 
Shade  MRA).  Sidney  Rd. 

[FR  Doc  8Z-228a0  PUed  8-23-8%  8:45  un] 
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Golden  Qato  National  Racreation  Area 
Advlaory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  7:30  p.m. 
(PST)  on  Wednesday,  September  22, 
1982,  at  the  Golden  Gate  National 
Recreation  Area,  Headquarters,  Building 
201,  Fort  Mason. 

The  Advisory  ComiDi»sk»  was 
established  by  Pub.  L  92-509  to  provide 


for  the  free  exdiang:  of  ideas  between 
the  National  Park  Service  and  the  public 
and  to  facilitate  the  sc^citation  of 
advice  or  other  counsel  from  members 
of  the  public  on  problems  pertinent  to 
the  Nationed  Park  Service  systems  in 
Marin  and  San  Francisco  counties. 

Members  of  die  Commission  are  as 
follows: 

Mr.  Frank  Doerger.  Chainnan 

Ms.  Amy  Meyw,  Secretary 

Mr.  Ernest  Ayala 

Mr.  Richard  Bartka 

Mr.  Fred  Btumberg 

Ms.  Maigot  Patterson  Doss 

Mr.  Jerry  Friedman 

Ms.  Daphne  Greene 

Mr.  Peter  Haas,  Sr. 

Mr.  BniT  Henemaa 

Mr.  John  Jacob* 

Ms.  Gimmy  Park  Li 

Mr.  John  Mitchell 

Mr.  Merritt  RobinstHi 

Mr.  John  J.  Spring 

Dr.  Edgar  Wayfoum 

Mr.  Joseph  Williams 

The  major  agenda  items  for  this 
meeting  will  be  the  maritime  operations 
evaluation,  concentrating  on  the 
physical  facilities  report;  review  of  the 
Cultural  Resource  Management  Plan; 
and  Muir  Woods  concession 
improvements. 

The  meetings  are  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  John  H.  Davis,  General 
Superintendent  of  the  Golden  Gate 
National  Recreation  Area,  Fort  Mason, 
San  Francisco,  California  94123; 
telephone  (415)  556-2920. 

Minutes  of  this  meeting  will  be 
available  for  public  information  by 
October  22, 1962  in  the  Office  of  the 
Superintendent,  Golden  Gate  National 
Recreation  Area,  Fort  Mason,  San 
Francisco,  California  94123. 

Dated:  August  13, 1982. 
W.  LoweU  White, 

Acting  Regional  Director,  Western  Region. 

(FR  Dos.  SS-01S4  RM  8-t»-82;  8:48  w«) 
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Office  of  the  Secretary 

Prohibition  of  Federal  Flood  Insurance 
on  Undeveloped  Coastal  Barrlora; 
Aerial  Photography;  Notice  of 
Avallablltty 

R  Office  of  the  Secretary,  Interior. 
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action:  Notice  of  availability  of  aerial 
photography  of  pnqmsed  undeveloped 
coastal  batriera. 

summary:  This  notice  announces  the 
availability  of  color  infrared  aerial 
photography  covering  undeveloped 
coastal  barriers  identified  pursuant  to 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  (Pub.  L  97-35). 
DATES:  Aerial  photography  will  be 
available  for  purchase  and  commmit 
through  November  15, 1982. 
addresses:  Comments  about  the 
photography  should  be  sent  to  Mr.  Ric 
Davidge.  Coastal  Barriers  Task  Force, 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240.  The 
photography  is  available  throu^  the 
U.S.  Geological  Survey  at  the  following 
address:  U.S.  Geological  Survey,  Eastern 
Mapping  Center,  National  Cartographic 
Information  Center,  536  National  Center, 
Reston.  Virginia  22092;  FTS:  928-«336; 
Comm:  (703)  860-6336. 
FOR  niRTHER  INFORMATION  CONTACT: 

Mike  Chambers,  U.S.  Geological  Survey, 
512  National  Center,  Reston,  Virginia 
22092;  703-8e0-«212. 
SUPPLEMENTARY  INFORMATKNI:  On 
August  13, 1981,  Congress  enacted  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  Section  431(d)  of  that  Act  amends 
the  National  Flood  Insurance  Act  of 
1968  to  prohibit  the  sale  of  flood 
insurance  for  new  construction  or 
substantial  improvements  to  structures 
on  undeveloped  coastal  barriers  as 
designated  by  the  Secretary  of  the 
Interior.  The  Secretary  was  further 
directed  to  conduct  a  study  of 
undeveloped  coastal  barriers  within  one 
year  of  enactment 

On  January  15, 1982,  draft  maps 
identifying  undeveloped  coastal  barriers 
along  the  Atlantic  and  Gulf  Coast  were 
made  available  for  60  days  for  public 
comment  and  review. 

On  March  15, 1982,  on-the-ground 
conditions  for  die  draft  undeveloped 
coastal  bcurier  designations  were 
established  and  subsequently  recorded 
on  aerial  photography.  This  imageiy 
covers  each  of  Uie  draft  areas  and  many 
new  areas  wdiich  were  identified  during 
the  public  comment  period.  Pursuant  to 
the  Department  of  the  Interior  Report  to 
the  Congress  and  the  issuance  of  a 
proposed  rulemaking  on  August  16, 1982, 
many  of  these  areas  have  now  been 
proposed  for  designation  as 
undeveloped  coasttd  barriers.  For  ease 
of  photographic  interpretation, 
especially  in  wetiands  and  heavily 
vegetated  areas,  color  infrared 
photography  at  a  scale  of  1:24.000  was 


flown  by  the  EDvironmental  Protection 
Agency-Las  Vqas.  The  photography  is 
stored  at  the  EROS  Data  Centa,  Sioux 
Falls,  SooA  Dakota. 

Hie  DOFs  study  of  undeveloped 
coastal  barriers  has  been  chronicled  by 
infotmatton  provided  to  the  public 
through  Federal  Register 
announcements.  These  releases  should 
be  reviewed  for  supplementary  and 
background  information.  See,  Notice  of 
Intent  to  issue  pnq)osed  rule.  46  FR 
58346,  December  1, 1981,  Proposed  rule: 
amendment,  46  FR  60022,  January  15, 
1982;  Notice  of  Availability  of  Draft 
Environmental  Impact  Statement  and 
Additional  Draft  Maps,  47  FR  22231, 
May  21, 1982;  Update  of  Notice  of  Intent 
to  issue  proposed  rule,  47  FR  35714| 
Proposed  Designations,  47  FR  35696. 

Procedure 

The  Eastern  National  Cartographic 
Information  Center  (E-NCIC) 
recommends  that  requests  for 
photography  be  made  in  writing.  If 
possible,  mark  the  area  of  interest  on  a 
copy  of  die  appropriate  Undeveloped 
Coastal  barrier  map  (either  draft  or 
proposed)  or  on  a  topographic  map 
obtainable  from  E-NCIC.  An  index 
listing  die  topographic  maps  (and  other 
maps)  of  your  State  held  by  the  U.S. 
Geological  Survey  is  available  from  E- 
NCIC.  A  State  or  local  highway  map 
may  also  be  used  to  delinate  the  area  of 
interest 

Indicate  the  specific  feature,  coastal 
barrier,  landmark,  house  or  area  of 
interest  to  aid  in  choosing  the  correct 
photograph. 

Provide  your/ioune,  company  (if 
applicable),  address,  telephone  or  telex 
number,  and  whether  the  copy  should  be 
a  (9"x9")  film  positive  or  print  or  an 
enlargement  (excellent  results  are 
obtainable  for  up  to  four  times  the 
original  size). 

Prepayment  on  all  orders  is  required. 
A  rule  to  follow  in  estimating  the 
coverage  needed  is  point  or  small 
coverage  can  usually  be  obtained  with 
one  photograph,  larger  areas  require 
more  frames.  In  the  case  of  larger  areas, 
die  staff  of  B-NQC  will  instruct  the 
requestor  on  coverage  and  costs  prior  to 
Qrocessing  the  order. 

The  cost  of  reproduction  for  each 
frame  of  color  infrared  photography  is: 

9"x9",  image  size,  film  positive,  S2SM 
9"X9".  image  size,  paper.  $15.00 
1B"X18",  Image  size,  paper,  $aSJM 
ZTxzr,  image  size,  paper,  $SOJn 


a8"X36".  image  size,  pqm.  $njm 
)•  uaig  INrttw, 

Acting  AsBistaBtSeavlaryfbrKsb  and 

WiMbfaandPaikM. 

August  18,  UBS. 

PTiTtrr  m  rmtniiiiH  n  stimmj 


INTERSTATE  COMMERCE 
COMMISSION 

Forms  Under  Review  by  ttie  Office  of 
MsiuiQenient  end  BudQet 

The  following  proposals  for  collection 
of  information  under  the  provisions  of 
die  Paperworic  Reduction  Act  (44  U.S.C 
Chapter  35)  are  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval  Copies  of  the 
regulations  and  supporting  documents 
may  be  obtained  from  the  Agency 
Clearance  Officer,  Carroll  Stearns  (202) 
275-7077.  Comments  regarding  these 
information  collections  should  be 
addressed  to  Carroll  Steams,  Interstate 
Commerce  Commission,  Room  6217, 12th 
and  Constitution.  N.W.,  Washington. 
D.C.  20423  AND  to  Donald  Arbuckle. 
Office  of  Management  and  Budget 
Room  3228  NEOa  Washington.  D.C. 
20503.  (202)  395-734a 

Type  of  Clearance:  Extension-Adjuatment  to 

Burden  Only 
Bureau/Office:  Bureau  of  Accounts 
Tide  of  Recordkeeping  Requironent  Unifonn 

System  of  Accounts-ClaM  I  and  II  Motw 

Carriers  of  Property 
0MB  Form  No.:  3120-0076 
Frequency:  Continuous 
Respondents:  Class  I  and  0  Motor  Carriera  of 

Property 
No.  of  Respondents:  2821 
Total  Burden  Hours:  411,861 
Type  of  Clearance:  Extension-Adjustment  to 

Burden  Only 
Bureau/Office:  Bureau  of  Accounts 
Title  of  Recordkeeping  Requirement  Unifonn 

System  of  Accotmts-Class  I  Motor  Camera 

of  Passengers 
OMB  Form  No.:  3120-0076 
Frequency:  Continuous 
Respondents:  Qass  I  Motor  Carriers  of 

Passenger* 
No.  of  Reqiondents:  58 
Total  Burden  Hours:  8,028 
Type  of  Clearance:  Extension-Adjustment  to 

Burden  Only 
Bureau/Office:  Bureau  of  Accounta 
Title  of  Recordlceeping  Requirement  Untform 

System  of  Accounta-Claaa  I  and  D  Railroad 
OMB  Fonn  Noj  SlZCMRTe 
Frequaiqr  Cootlnuoaa 
Reapondenta:  Claaa  I  Raiiroads 
No.  of  ReapondentK  40 
Total  Borden  Houra:  52,800 
Type  of  Clearanoe:  Bv»«iMinit-Aiij««twMMt  tg 

Burden  Only 
Bureau/OtBoe:  Bureau  of  Accounta 
Title  of  Recordkeeping  Requirement  Records 

RetentiGO  Ragulatiaas 
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OMB  Fonn  No.:  3120-0078 

Frequency:  Continuous 

Na  of  Respondents:  3020 

Respondents:  Qass  I  and  D  Railroads,  Class  I 

and  n  Motor  Carriers  of  Property  and  Class 

I  Motor  Carriers  of  Passengers 
Total  Burden  Hours:  30200 
Agatha  L  Meigenovich, 
Secretary. 

[FK  OoclZ^2303S  FU«1  S-Z3-82;  (046  am] 


Motor  Carriers;  Permanent  Authortty 
DecWons;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compUance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transporation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findiiigs  j 

With  the  exception  of  thos^ 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  jiuisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Tide  49,  Subtitie  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absense  of  legally  stiffident 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 


from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authorify  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
oppostion. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Conunission,  Review  Board  No.  1 
Members  Parker,  Chandler  and  Fortier. 
Agadia  L.  Meigeoovicli, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  AppUcations 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  diret  status  inquiries  to  the 
Ombudsman's  Office,  (202)  27S-7328. 
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Decided:  August  12, 1982. 

MC 142000  (Sub-4),  filed  August  5. 
1982.  Applicant  LOWELL  SAMPSON. 
INC.,  400  E.  Lundy  Lane,  Leland.  IL 
60531.  Representative:  Philip  A.  Lee,  120 
W.  Madison  St,  Chicago.  IL  60602.  (312) 
236-8225.  Transporting,  for  or  on  behalf 
of  the  U.S.  Govenmient  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  155130  (Sub-3),  filed  August  6. 
1982.  Applicant  B&O  TRANSPORT. 
INC.,  P.O.  Box  5891,  Little  Rock.  AR 
72215.  Representative:  William  P. 
Dalton.  (same  address  as  applicant), 
(601)  225-3666.  Transporting,  for  or  on 
behtdf  of  the  United  States  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  163240,  filed  August  2, 1982. 
Applicant:  A  N.  DERINGER.  INCh  64-66 
North  Main  Street  St  Albans.  VT  05478. 
Representative:  Kenneth  J.  Holzscheiter 


(same  address  as  applicant).  (802)  524- 
5975.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163251,  filed  August  2, 1982. 
Applicant  T.  "nCHE  SONS.  INC.  45 
Holton  St,  Winchester,  MA  01890. 
Representative:  David  M.  Marshall.  101 
State  St..  Suite  304.  Springfield,  MA 
01103.  (413)  732-1136.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  163281,  filed  July  29, 1982. 
Applicant  THOMAS  RHODES  JR. 
TRUCKING,  4855  Pendragon  Blvd.. 
Indianapolis,  IN  46288.  Representative: 
Thomas  Rhodes  Jr.  (same  address  as 
applicant).  (317)  291-271&  Transporting 

(1)  for  or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  and 

(2)  used  household  goods  for  the  account 
of  the  United  States  Government 
incident  to  the  performance  of  a  pack- 
and-crate  service  on  behalf  of  the 
Department  of  Defense,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  Na  OPl-142 

Decided-  August  13, 1982. 

MC  163321.  filed  August  9. 1982. 
Applicant  ROBERT  GIDNEY.  P.O.  Box 
26,  Allen.  TX  75002.  Representative: 
Harry  F.  Horak.  Suite  115,  5001 
Brentwood  Stair  Rd..  Fort  Worth.  TX 
76112.  (817)  457-0804.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP2-189 

Decided:  August  13, 1982. 

MC  163273,  filed  August  5, 1982. 
Applicant  DELBERT  J.  MASTERHAN. 
d.b.a.  JANDEL,  6915  Wilton  Court  NE.. 
Cedar  Rapids.  lA  52402.  Representative: 
Richard  D.  Howe.  600  Hubbell  Bldg..  Des 
Moines.  lA  50309.  515-244-2329. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  die  U.S.  (except  AK  and  HI). 

Volume  No.  OPa-191 

Decided  August  18, 1982.  (Member  Paricer 
not  participating.) 

MC  143553(Sob-16).  filed  August  9. 
1982.  Applicant  CONTINENTAL 
TRANSPORT  SYSTEMS.  INC.  35  Main 
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St.  Veruilles.  CT  06383.  ReprasentattvR 
Ranald  L  Shapes.  450  Seventii  Av&. 
New  York,  NY  10123.  (212)  23fr-46ia 
Transporting,  for  or  on  behalf  of  Ae 
United  States  Government,  geaeral 
commodities  (except  used  household 
goods,  hazardous  uid  secret  matlptials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  VS.  (except  AK 
andHI). 

MC 163173,  filed  July  ZO,  1982. 
AppUcanb  TRANSPCHIT 
DISTRfflUnON  SERVICES.  INC.'255 
Channel  SL,  San  Francisco,  CA  94107. 
Representative:  S.  S.  Eisen,  370 
Lexington  Ave.,  New  York.  NY  10017. 
212-532-510a  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 
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Motor  Carrier^  Pennanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1961,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 198a  at  45  FR 
86771.  For  compliance  procedores,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  110a252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perfbrui 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Conmiission's  regidations.  llus 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  a&cting  the  quality  of  the 


human  enviRnuunt  nor  a  major 
r^alatuy  actkn  tmder  die  Kiagjr 
Policy  and  Ccmsenratian  Act  of  1975. 

In  ^  absence  of  legally  sufficient 
opposition  in  the  fonn  <rf  verified 
statements  filed  on  <v  before  45  days 
fit>m  date  of  publication,  (or.  if  the 
application  later  beocunes  nnomMMed) 
appropriate  aulfaotizing  documents  will 
be  issued  to  apidicants  with  regulated 
operations  (exc^t  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  tlw  appUcant 
maintains  appropriate  compliance.  The 
unopposed  appUcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satified  before  the  authority  will  be 
issued.  Once  this  compUance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttle  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  di^jllcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applicationB  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "imder 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202j  275-7328. 
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Decided:  August  12, 1S82. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker  Chandler,  and  Fortier. 

MC  730  (Sub-529).  filed  July  22, 1982. 
Applicant:  PACfflC  INTERMOUNTAIN 
EXPRESS  CO.,  PO  Box  8004,  Walnut 
Creek,  CA  94596.  Representative:  J.  B. 
Harbuck  (same  address  as  applicant], 
Wahiut  Creek.  CA  94596,  (415)  944-7260. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  E.I.  duPont  de  Nemours 
and  Company,  Inc.,  of  Wilmington,  DE, 
and  its  divisions  and  subsidiaries, 
namely  Fabrics  &  Finishes  Div.,  Freon 
Products  Div.,  Instrument  Products  Div., 
Organic  Chemicals  Div.,  Petroleum 
Chemicals  Div.,  Caribe  Biochemicals, 
Inc.,  Conoco,  Inc.,  Remington  Arms  Co., 
Inc  Endo  Laboratories,  Inc.,  and  New 
England  Nuclear  Corporation. 

W-1351  (Sub-1),  filed  July  28, 1982. 
Applicant  SUNSHINE  CHARTERa 
INC,  P.O.  Box  134.  Wallula,  WA  99363. 
Representative:  Lester  L  Kelly  (same 


address  as  appUcant).  (MB)  6«7-4a7a  To 

operate  as  a  common  carrier,  by  water, 
in  die  ttanqrartatioo  cipaueagas  and 
their  baggage,  in  charier  operations, 
between  those  parts  and  points  in  (1) 
WA  and  OR.  on  H^b  Cohanbia  River 
begianing  at  die  mootfa  of  the  Colombia 
River  (near  Astoria.  OR),  and  extending 
along  the  Cdnmbia  River  to  Meat 
R^iids  Dam  (near  Mattawa.  WA).  (2) 
WA  and  ID,  on  the  Snake  River. 
beginning  at  the  mouth  of  the  Snake 
River  et  its  jnnction  with  the  Columbia 
River),  and  extending  along  the  Snake 
River  to  Lewiston.  ID,  and  (3)  WA  and 
OR  on  the  Columbia  and  Willamette 
Rivers  beginning  at  the  month  of  the 
Columbia  River  (at  its  jonction  with  the 
Yakima  River),  and  extending  along  the 
Columbia  River  to  its  junction  with  the- 
Willamette  River  (near  Portland,  OR) 
then  extending  along  the  Willamette 
River  to  Oregon  City,  OR.  Condition: 
This  is  a  major  regiilatory  action  and 
requires  preparation  of  a  statement  of 
energy  impact  under  the  provisions  of  49 
CFR  1106.5(a)(8). 

MC  77340  (Sub-7),  filed  August  2, 1982. 
Applicant  E.  J.  DICKIE  TRUCKING 
COMPANY,  P.O.  Box  888,  Bagdad.  AZ 
86321.  Representative:  Lex  J.  Smith,  363 
North  First  Ave.,  Phoenix.  AZ  85003, 
(602)  262-8811.  Transporting  ^einera/ 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  Maricopa,  Gila. 
Creenlee,  Cochise.  Pima,  Graham, 
Coconino,  Mohave  and  Yavapai 
Counties,  A2^  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.,  under 
continuing  contract(s)  with  Cyprus 
Bagdad  Copper  Company,  of 
Englewood,  CA  Condition:  The  person 
or  persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  appUcation 
und^  49  U.S.C.  S  11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
team  1,  Room  6358. 

MC  94201  (Sub-204),  filed  August  6. 
1982.  Applicant:  BOWMAN 
TRANSPORTATION.  INC,  P.O.  Box 
17744,  Atlanta.  GA  30316. 
Representative:  G««ld  D.  Colvin,  Jr^ 
601-09  Frank  Nelson  Bldg.,  Birmiiigham. 
AL  35203-3068,  (205)  251-2881. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  paints  in  the  U.S.  (except 
AK  and  HI),  under  """**""'"b 
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contract(8)  with  Kmart  Corporation,  of 
Th>y,  ML 

MC 109490  (Sub-29),  filed  August  6, 
1982.  Applicant:  HEDING  TRUCK 
SERVICE.  INC,  P.O.  Box  97.  Union 
Center,  WI 53967.  Representative: 
■  Ronald  E.  Laitsch,  108  S.  Second  St, 
Watertown.  WI  53094,  (414)  261-9725. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Hardware 
Wholesalers,  Ina,  of  Fort  Wayne,  IN. 
Brunner  Drilling  ft  Mfg.  Co.,  Inc.,  of 
Elroy,  WI,  Ball  Metal  &  Chemical  Co.,  of 
Greenville,  TN,  and  Josten's  Mfg..  Inc.. 
of  Bloomington,  MN. 

MC  113751  (Sub-59).  filed  August  5. 
1982.  Applicant:  HAROLD  F.  DUSHEK. 
INC,  10th  &  Columbia  Streets, 
Waupaca,  WI  54961.  Representative: 
James  A.  Spiegel  Olde  Towne  Office 
Park,  6333  Odana  Road.  Madison.  WI 
53719,  (608)  273-1003.  Transporting 
fertilizer  and  fertilizer  ingredients, 
between  points  in  WL  on  the  one  hand, 
and,  on  the  other,  points  in  lA,  EL,  IN 
andMN. 

MC  121631  (Sub-4],  filed  August  5, 
1982.  Applicant:  MARSHFIELD 
DRAYAGE  COMPANY,  P.O.  Box  5a 
George  St,  Marshfield.  MO  65706. 
Representative:  Richard  S.  Brownlee  m. 
The  Monroe  House,  235  East  High  St., 
Suite  210,  P.O.  Box  1069,  Jefferson  City, 
MO  65102,  (314)  636-8135.  Transporting 
automotive  parts  and  accessories, 
between  points  in  Webster  and  Wright 
Counties,  OH,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  135231  (Sub.74),  filed  August  0,  - 
1982.  AppUcant  NORTH  STAR 
TRANSPORT.  INC..  Rt  1  Highway  59 
North,  Thief  River  Falls.  MN  56701. 
Representative:  Robert  P.  Sack.  P.O.  Box 
21-307.  Eagan,  MN  55121.  (612)  452-8r70. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives. 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  144740  (Sub-38),  filed  August  4. 
1982.  Applicant:  L  G.  DEWTTT.  INC, 
P.O.  Box  70.  Ellerbe.  NC  28338. 
Representative:  Fred  Daugherty  (same 
address  as  applicant).  (919)  652-2611. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives. 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AKandHI). 

MC  145491  (Sub-9],  filed  August  5. 
1982.  Applicant  PIGGYBACK 
TRANSPORTATION  SERVICE.  INC. 
P.O.  Box  662,  Greenwood.  IN  46142. 


Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis.  IN  46240.  (317) 
846-6655.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  147431  (Sub-1).  filed  August  4, 
1982.  Applicant  M.  L  D.  ft  SONS 
INDUSTRIES.  Route  20  East.  Bellevue. 
OH  44811  Representative:  Marion  L 
Dougherty.  P.O.  Box  217.  BeUevue.  OH 
44811.  (419)  483-7993.  Transporting  (1) 
metal  products;  (2)  machinery;  and  (3) 
those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment,  between 
points  in  OH.  MI  and  PA.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  148560  (Sub-11).  filed  August  5. 
1982.  Applicant  GOLD  STAR.  INC..  130 
Davidson  Ave..  Somerset  NJ  08873. 
Representative:  A.  David  Millner.  7 
Becker  Farm  Road.  P.O.  Box  Y. 
Roseland.  NJ  07068,  (201)  992-2200. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  Euid 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  United 
Forwarding,  Inc.,  of  c5maha,  NE. 

MC  150301  (Sub-23),  filed  August  3. 
1982.  Applicant  EQUITY 
TRANSPORTATION  COMPANY.  INC, 
9744  East  Fulton  Road.  Ada,  MI  49301. 
Representative:  Edward  Malinzak.  900 
Old  Kent  Bldg..  Grand  Rapids,  MI  49503, 
(616)  459-6121.  Transporting  5e/7e/o/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Triangle 
Pacific  Corporation,  of  Dallas,  TX,  and 
E.  J.  GaUo  Winery,  of  Modesto.  CA. 

MC  150951  (Sub-14).  filed  August  6. 
1982.  Applicant  CRANSTON 
TRUCKING  COMPANY,  1381  Cranston 
St.,  Cranston,  RI 02920.  Representative: 
Paul  M.  Overton  (same  address  as 
applicant),  (401)  943-4800.  Transporting 
textile  mill  products,  between  point  in 
the  U.S.,  under  continuing  contract(s) 
with  Howard  Curtain  Company,  Inc.,  of 
New  York,  NY. 

MC  15640  (Sub-7).  filed  July  30. 1982. 
Applicant  RAPID  DISTRIBUTION 
SERVICE.  INC..  2392  N.  Dupont 
Highway.  Dover,  DE 19901. 
Representative:  Chester  A.  Zyblut  366 
Executive  Building,  1030  Fifteenth  St.. 
N.W..  Washington.  D.C.  20005.  (202)  296- 
3555.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  retail  department 
stores  and  discount  houses,  between 
points  in  the  U.S.  (except  AK  and  HI). 
under  continuing  contract(g}  with 


Fishman  ft  Tobin.  Inc.  of  Philadelphia, 
PA.  and  its  subsidiaries,  namely  Ambler 
Industries,  of  Orangeburg  and  Conway, 
SC.  and  Mini-Kin  Corp..  of  Hialeah.  FL 

MC  153121  (Sub-3).  filed  August  6. 
1982.  Applicant  CALIFORNIA 
WESTERN  EXPRESS.  INC.  1315  D  N.E. 
134th,  Vancouver,  WA  98665. 
Representative:  George  R.  LaBissoniere. 
15  S.  Grady  Way.  Suite  239.  Renton.  WA 
98055.  (206)  228-3807.  Transporting /ooc/ 
and  related  products,  between  points  in 
the  U.S.  (except  HI). 

MC  153290.  filed  August  4. 1982. 
Applicant  E  R.  ft  C  E.  POSEY,  dba. 
POSEY  TRUCKING.  9911  East  Idlewood 
Drive.  Twinsburg.  OH  44087. 
Representative:  Hden  R.  Posey  (same 
address  as  applicant).  (216)  425-7641. 
Transporting  pulp,  paper  and  related 
products,  metal  products,  and 
machinery,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Childers  Products 
Company.  Inc..  of  Cleveland,  OH. 

MC  156361  (Sub-3).  filed  August  4. 
1982.  Applicant  BIGBEE 
TRANSPORTATION  COMPANY,  PO 
Box  3610.  American  Lane.  Greenwich. 
CT  06836-3610.  Representative:  Stuart 
M.  Geschwind  (same  address  as 
apphcant),  (203)  552-3242.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  James  River  Corporation  of 
Virginia,  of  Richmond,  VA.  and  its 
subsidiary,  namely  James  River-Dixie/ 
Northern,  Inc. 

MC  157421  (Sub-1).  filed  August  4. 
1982.  AppUcant  JESSE  W.  ROBERTS. 
d.b.a.  POWER  TRANSPORT.  East  6607 
Broadway.  Spokane.  WA  99206. 
Representative:  Jack  R.  Davis.  1200  IBM 
Bldg..  Seattle,  WA  98101,  (206)  624-7373. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers, 
distributors  and  installers  of  fuel  power 
plants,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8]  with  Energy  Products  of 
Idaho.  Inc..  of  Coeur  d'Alene.  ID. 

MC  162901.  filed  July  11. 1982. 
previously  noticed  in  the  Federal 
Register  issue  of  July  28, 1982.  Applicant 
ROYAL  LIVERY,  INC.  272  FiUow  St. 
West  Norwalk.  CT  06850. 
Representative:  L  C  Major,  Jr..  P.O.  Box 
11278,  Suite  304,  Overtook  Building,  6121 
Lincolnia  Rd,  Alexandria.  VA  22312. 
(703)  750-1112.  Transporting /WAse/^ers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  special  and  charter 
operations,  limited  to  the  transportation 
of  not  more  than  6  passengers  in  any 
one  vehicle,  not  Including  the  driver, 


Members  Pai 
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between  points  in  Hartford,  New  Haven. 
Fairfield  and  Litchfield  Counties,  CT,  on 
the  one  hand,  and.  on  the  other,  points 
in  ^JY,  NJ,  PA,  MA,  RI,  DE  and  DC 

Not&— Hie  putpose  of  this  republication  is 
to  reflect  the  correct  scope  of  authority  as 
originally  proposed 

MC 163230,  filed  August  2, 1982. 
Applicant  SERVICE  TRANSPORT  OF 
MN,  INC.,  19  West  Main  St,  Madelia, 
MN  56062.  Representative:  T.J.  McCabe 
(same  address  as  applicant),  (507)  642- 
3719.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  HI). 

MC  163270,  filed  August  4, 1982. 
Applicant;  MARTINBIRD 
ENTERPRISES.  db.a.  TLX  CARTAGE, 
292  Amfield  Court,  Gahanna,  OH  43230. 
Representative:  Peter  A  Ckeene,  1920  N 
Street,  N.W.,  Washington.  DC  20036. 
(202)  331-8800.  Transporting  ^e/ieTxi/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
OH. 

MC  163300,  filed  August  6. 1982. 
Applicant:  DANIEL  K. 
WEATHKRFORD,  d.b.a. 
WEATHERFORD  CO.,  3138  West 
Durango,  Phoenix,  AZ  85009. 
Representative:  Andrew  V.  Baylor,  337 
East  Ehn  St,  Phoenix.  AZ  85012.  (602) 
274-5146.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
wholesale  and  retail  grocery  stores, 
meat  maricets.  cold  storage  warehouses, 
hardware  stores,  department  stores,  and 
automotive  outlets,  between  points  in 
AZ,  on  the  one  hand,  and,  on  the  other, 
points  in  CA  CO,  ID,  NV,  NM,  OR,  TX. 
UT.  and  W  A 

MC  163301,  filed  August  6, 1982. 
Applicant  NEWSOM  OIL  COMPANY. 
1702  Atlanta  Ave..  Orlando,  FL  32606. 
Representative:  John  B.  Newson  (same 
address  as  applicant),  (305)  422-3935. 
Transporting  lubricating  fluids,  between 
points  in  HiUsboro,  Orange,  and  Duval 
Counties,  PL.  on  the  one  hand,  and,  on 
the  other,  points  in  Fulton  County,  GA. 
under  continuing  contract(s)  with 
Neumann  Oil  Company,  of  Tampa,  FL, 
and  Beam  Oil  Company,  of  Atlanta.  GA 
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Decided  August  13, 1982. 
By  the  Commiasion,  Review  Board  Na  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  119741  (Sub-317),  filed  August  9. 
1982.  Applicant  GREEN  FIELD 
TRANSPORT  COMPANY,  INC..  1515 
Third  Ave..  N.W.,  P.O.  Box  1235,  Fort 
Dodge,  lA  50501.  Representative: 


Michael  J.  Ogbom.  P.O.  Box  82028. 
Lincoln.  NE  68501.  (402)  475-6761. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AKandHI). 

MC  127701  (Sub-7),  filed  August  9. 
1982.  Applicant  R.  D.  iONG  &  H.  L 
DAVIS,  JR..  d.b.a.  HARRISON 
CONTRACTING  COMPANY,  P.O.  Box  , 
10,  Alpena,  AR  72611.  Representative: 
Jay  C.  Miner,  P.O.  Box  313,  Harrison,  AR 
72601,  (501)  741-3501.  Transporting  (1) 
log  homes  and  building  materials, 
between  points  in  AR.  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI],  [2)  processed  goat 
milk,  between  points  in  Marion  County, 
AR,  on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
(3)  granite  monuments  and  supplies, 
between  points  in  the  U.S.  (except  AK 
and  HI),  (4)  fann  equipment  and 
supplies,  between  points  in  AR  and  MO, 
on  the  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  and  (5) 
lumber  and  lumber  products,  between 
points  in  Boone  County,  AR.  and  Greene 
County,  MO,  on  the  one  hand  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  135430  (Sub^),  filed  August  9, 
1982.  Applicant  LEAVITTS  FREIGHT 
SERVICE,  INC  3855  Marcola  Rd., 
Springfield,  OR  97447.  Representative: 
David  E.  Wishney,  P.O.  Box  837,  Boise, 
ID  83701,  (201)  336-5955.  Transporting 
metal  products,  (1)  between  points  in 
CA  on  the  one  hand,  and,  on  the  other, 
points  in  ID.  KfT.  OR  and  WA:  and  (2) 
between  points  in  ID,  MT,  OR,  UT  and 
WA 

MC  139101  (Sub-1),  filed  August  9. 
1982.  Applicant  REGAL  TRUCKING 
SERVICE  CORP.,  5-61  Bay  Ave., 
Elizabeth.  NJ  07201.  Representative:  Jack 
L.  Schiller,  123-60  83rd  Ave.,  Kew 
Gardens,  NY  11415  (212)  263-2078. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  conmiodities  in 
bulk),  between  New  York.  NY.  on  the 
one  hand.  and.  on  the  other,  points  in 
AL,  CT.  DE,  FL,  GA  IL,  IN,  LA  MA  MD, 
NC  NJ,  NY,  Oa  PA  RI.  SC  TN,  TX, 
VAWV,andDC 

MC  148791  (Sub-29),  filed  August  9, 
1982.  ^pUcant  TRANSPORT-WEST, 
INC.  2125  N.  Redwood  Rd..  Salt  Lake 
Qty.  UT  8411&  Representative:  William 
S.  Richards.  P.O.  Box  2465.  Salt  Lake 
aty.KT  84110  (801)  531-1777. 
Transporting  genend  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  end  HI),  under  continuing 


contract(s)  with  Superior  Transportation 
Systems,  Inc..  of  Wilsonville,  OR. 

MC  150331  (Sub-2).  filed  August  & 
1982.  Applicant  RPH.  INC.  P.O.  Box 
717.  Champaign,  IL  61820. 
Representative;  Wayne  W.  Wilson.  150 
East  Gihnan  SL.  Madison.  WI 53703 
(608)  256-7444.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
beverages,  between  points  in  IL,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  154401  (Sub-1),  filed  August  9. 
1982.  Applicant  TRI-STAR 
TRANSPORTATION,  INC,  2  Stony  Hill 
Road  Wilbraham.  MA  01095. 
Representative:  David  M  Marshall,  101 
State  St,  Suite  304.  Springfield  MA 
01103  (413)  732-1136.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  buUc),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  R  &  M 
Distributors,  Inc.,  of  Canton.  MA 

MC  161431,  filed  August  9, 1982. 
Applicant:  JOHN  MANGANO,  d.b.a.  C  ft 
C  TRANSPORT  INC,  1400  Airline  Hwy. 
Baton  Rouge,  LA  70805.  Representative: 
John  Mangano  (same  address  as 
appUcant)  (504)  359-6464.  Transporting 
gasoline  and  diesel  fuel,  between  New 
Orleans.  LA.  on  the  one  hand,  and,  on 
the  other,  points  in  MS. 

MC  162341.  filed  August  6, 1962. 
Applicant  HAZEL  MARSHALL  d.b.a. 
HAZEL'S  HOTSHOT  SERVICE,  13351 
Kit,  Dallas  TX  75240.  RepresenUtive: 
James  W.  Hightower,  5801  Marvin  D. 
Love  Freeway,  Suite  301,  Dallas,  TX 
75237-2385  (214)-339-4108.  Transporting 
machinery  parts  and  attachments, 
between  points  in  TX  and  OK. 

MC  ie242a  filed  August  6, 1982. 
Applicant  FELPORT  TRANSPORT. 
INC.  8955  Pabn  River  Rd..  Tampa.  FL 
33619.  Representative:  Sandra  Baney 
(same  address  as  applicant)  (813>-e21- 
2491.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  FL 

MC  16318a  filed  July  28, 1982. 
AppUcant  RALPH  DEAN  d.b.a.  RALPH 
DEAN  AND  SONS  TRUCKING.  15338 
Bixler  Ave.,  Paramuont  CA  90723. 
Representative:  Patricia  M.  Schnegg.  707 
Wilshire  Blvd..  Ste.  180a  Los  Angeles. 
CA  90017  (213)-827-8471.  Transporting 
food  and  related  products,  between 
points  in  Los  Angeles  County,  CA  on 
the  one  hand,  and.  on  the  other,  points 
InAZandNV. 

MC  163271,  filed  August  6, 1982. 
AppUcant  COLUMBIA  mUCKINa 
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INC  5415  35th  Ave.  S.W..  Seattle.  WA 
98128.  Representative:  George  R. 
LaBissoniere,  15  S.  Grady  Way,  Suite 
239,  Renton,  WA  98055  (206)-228-3807. 
Transporting  food  and  related  products, 
between  points  in  WA  OR,  CA.  ID,  MT 
andNV. 

Vol.  No.  OPZ-IM 

Decided:  August  13, 1982. 
By  the  Commisoion,  Review  Board  No.  1. 
members  Pariter,  Chandler,  and  Fortier. 

MC 116233  (Sub-1),  filed  July  30, 1982. 
Applicant:  C  &  T  HAULAGE.  INC..  7878 
Brewer  Rd.,  Newburgh.  NY  12550. 
Representative:  John  L  Alfano,  550 
Mamaroneck  Ave..  Harrison.  NY  10528 
(914)  835-4411.  Transporting  such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  of  floor  converings, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Tarkett.  Inc., 
of  Parsippany,  NJ. 

MC  146343  (Sub-18),  filed  August  2. 
1982.  Applicant:  SOUTHERN  EXPRESS 
CORPORATION.  505  South  Ocean 
Blvd.,  Pompano  Beach.  FL  33082. 
Representative:  Warren  V.  Pidllo.  Jr., 
Two  Sawyer  Dr..  Coventry,  RI 02818, 
(800)  451-1705.  Transporting  office 
products  and  supplies,  between  points 
in  Bristol  County,  MA  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  on  and  east  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  lasca  County.  MN.  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties.  MN,  to  the 
international  boundary  line  between  the 
U.S.  and  Canada,  under  continuing 
contract(s)  with  Elbe  Products.  Inc..  of 
Fall  River,  MA 

MC  146463  (Sub-5).  filed  August  8. 
1982.  Applicant:  SLACK  TRANSPORT 
LIMITED,  172  Argyle  St.  Box  579. 
Caledonia.  Ontario  Canada  NOA  lAO. 
Representative:  William  J.  Hirsch,  84 
Niagara  St.,  Buffalo,  NY  14202,  (716) 
853-0200.  Transporting  clay,  concrete, 
glass  and  stone  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Riverside  Refractories 
Canada  Limited,  of  Nanticoke,  Ontario, 
Canada. 

MC  148853  (Sub-11),  filed  August  2. 
1982.  Applicant:  FRANK  F.  SLOAN, 
d.b.a.  HAWKEYE  WOODSHAVINGS. 
Route  1,  Runnells,  lA  50327. 
Representative:  Richard  D.  Howe,  800 
Hubbell  Bldg.,  Des  Moines,  lA  50309, 
(515)  244-2329.  Transporting  (1)  wood 
windows,  sliding  glass  doors,  wood 
folding  doors,  partitions,  and  lumber, 
and  (2)  such  commodities  as  are  used  in 
the  manufacture,  sale,  and  distribution 
of  the  commodities  in  (1)  above. 


between  Pella.  lA  on  the  one  hand,  and. 
on  the  other,  points  in  WA  OR.  and  CA 

MC  149172  (Sub-5),  filed  August  2, 
1982.  AppUcanfc  HOFFMAN 
TRUCKING,  INC.,  Route  1,  Old  Hwy  81 
North,  Chickasha,  OK  73018. 
Representative:  Charles  E.  Munson,  500 
West  Sixteenth  St.  P.O.  Box  1945. 
Austin.  TX  78787.  (512)  478-980& 
Transporting  metal  products,  between 
Houston  and  the  Port  of  Houston,  TX.  on 
the  one  hand,  and,  on  the  other,  points 
in  TX.  OK.  KS.  NE  and  CO. 

MC  149573  (Sub-11),  filed  August  8, 
1982.  Applicant:  NTL,  INC..  4721  N.  56th 
St.,  P.O.  Box  5803,  Lincoln,  NE  68505. 
Representative:  J.  Max  Harding  (same 
address  as  applicant),  (402)  467--5365. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  building  materials, 
between  Cleveland,  OH,  Lackawanna, 
NY,  Baltimore,  MD,  points  in  Medina 
County.  OH.  Lincohi  County,  OK,  San 
Joaquin  County,  CA  and  York  County, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Donn 
Corporation,  of  Westlake,  OH. 

MC  151753  (Sub-5),  filed  August  2, 
1982.  Applicant:  M.W.  CYCLE  HAULER, 
INC.,  11909  Santa  Fe  Dr.,  Lenexa,  KS 
66215.  Representative:  Clyde  N. 
Christey,  KS  Credit  Union  Bldg.,  1010 
Tyler,  Suite  llOL.  Topeka,  KS  66612  (913) 
233-9629.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  commercial  zone  of  Kansas  City, 
MO-Kansas  City,  KS,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  152353  (Sub-7).  filed  July  30, 1982. 
Applicant:  WILLIAM  TIMBLIN 
TRANSIT.  INC..  Route  1,  Eden.  WI 
53019.  Representative:  James  A.  Spiegel. 
Olde  Towne  Office  Park,  8333  Odana 
Rd.,  Madison  WI  53719  (608)  273-1003. 
Transporting  rubber,  metal,  steel,  and 
related  products,  between  points  in  WL 
on  the  one  hand,  and,  on  the  other, 
points  in  AL.  lA  IL,  MI,  OH,  SC,  and  TX. 

MC  158733  (Sub-3).  filed  August  5, 
1982.  Applicant:  LEONARD  FEED  h 
GRAIN.  INC.,  5511 16th  Ave.  SW,  Cedar 
Rapids,  lA  52404.  Representative:  Larry 
D.  Knox.  600  Hubbell  Bldg.,  Des  Moines, 
LA  50309,  515-244-2329.  Transporting 
fertilizer,  between  Kansas  City,  MO, 
points  in  Eddy  County,  NM.  Whiteside 
County.  IL,  and  Jasper  County,  MO.  on 
the  one  hand.  and.  on  the  other,  points 
inIA 

MC  159042  (Sub-1),  filed  August  5, 
1962.  Applicant:  R.W.  BRIGGS 
TRUCKING.  Washington  Lane,  P.O.  Box 


278,  Westborough.  MA  01581. 
Representative:  Robert  G.  Parks,  20 
Wahiut  Street  Suite  101.  WeUesly  Hills. 
MA  02181  (817)  235-5571.  Transporting 
graphite,  foundry  supplies,  building 
materials,  slag,  headlap  granules  and 
emery,  between  points  in  CT,  MA.ME, 
NH.  NJ,  NY,  PA  RL  andVT. 

MC  161943  (Sub-1),  filed  August  2. 
1982.  Applicant  MOTOR  CARRIER 
EXPRESS,  INC..  906  Woodland  Drive- 
Cardinal  Bldg..  Suite  208,  Elizabethtown, 
KY  42701.  Representative:  Douglas  F. 
Stancell.  P.O.  Box  440.  Hermitage.  TN 
37078, 815-885-1330.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Phelps 
Dodge  Industries,  Inc.,  of  New  York,  NY. 

MC  163123,  filed  July  30, 1982. 
Appliocant:  RMC  TRANSPORTATION. 
INC..  P.O.  Box  586.  Deshler.  NE  88340. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincohi.  NE  68501,  (402)  475- 
6761.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufactxirers 
and  distributors  of  machinery  and  metal 
products,  between  points  in  die  U.S.. 
under  continuing  contract(s]  with  Reinke 
Manufacturing  Company,  Inc.,  and 
Geneva  Tube,  Ina,  both  of  Deshler,  NE. 

MC  183213,  filed  July  30, 1982. 
Applicant:  RAINBOW  EXPRESS,  INC., 
P.O.  Box  61193,  DRW,  TX  75261. 
Representative:  J.  Michael  Alexander 
5801  Marvin  D.  Love  Freeway,  Suite  301, 
Dalfas.  TX  75237-2385,  (214)  339-4108. 
Transporting  Mercer  commodities,  earth 
drilling  commodities,  machinery, 
lumber  and  wood  products,  and  metal 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  183222.  filed  August  2. 1982. 
AppUcant  ROBERT  J.  GEORGE.  3014 
Fourth  Ave..  Whitehall,  PA  18052. 
Representative:  Robert  J.  George  (same 
as  applicant),  (215)  262-7647. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  points  in  Lehigh, 
Northampton,  Carbon,  Monroe,  Berks, 
and  Bucks  Counties.  PA  and  AUantic 
and  Cape  May  Counties,  NJ. 

.    MC  163223,  filed  August  2, 1982. 
Applicant:  FULTON  HAULING 
COMPANY.  INC.,  11470  North  Fulton 
Industrial  Blvd.,  Alpharetta,  GA  30201. 
Representative:  Richard  J.  Reynolds,  m, 
1400  Candler  Bldg..  127  Peachtree  St. 
NE..  Atlanta.  GA  30043,  (404)  658-8093. 
Transporting  cement  and  fly  ash. 
between  points  in  AL,  GA,  and  TN. 
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Decided:  August  17, 1982. 

By  the  Commission.  Review  Board  Na  1, 
members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  6992  (Sub-22).  filed  August  9. 1982. 
Applicant:  AMERICAN  RED  BALL 
TRANSIT  COMPANY.  INC..  1335 
Sadlier  Circle,  East  Drive,  Indianapolis. 
IN  46239.  Representative:  John  P. 
Spickelmier  (same  address  as 
applicant),  317-353-8331.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  betweeen  point  in 
the  U.S.,  under  continuing  contract(8) 
with  Saber  Distributing,  of  San 
Francisco,  CA. 

MC  135732  (Sub-4e),  filed  August  9. 
1982.  Applicant  AUBREY  FRmcm* 
LINES,  INC..  1200  Rte.  23,  Butler,  NJ 
07405.  Representative: 'George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934, 201- 
234-0301.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  146143  (Sub-2),  filed  August  9. 
1982.  Applicant;  JOHNIE  R.  JOHNSON  & 
BETTY  J.  RODGERS,  d.b.a.  B  &  J 
TRUCKING,  R.R.  No.  3.  Qsne,  IL  62823. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Bldg..  Springfield.  IL  62701  (217) 
544-5468.  Transporting  roofing  products, 
insulation  products,  pallets,  steel  pipe, 
lumber  and  wood  pmducts,  glass  and 
plastic  products  and  building  materials, 
between  points  in  IL  and  IN,  on  the  one 
hand,  and.  on  the  other,  points  in  AL, 
AR,  GA,  KY,  LA,  MS.  MO,  TN  and  TX. 

MC  147873  (Sub-4),  filed  August  la 
1982.  Applicant:  G.  BAKER  EXPRESS. 
INC.,  1250  Executive  Place,  Suite  402. 
Geneva,  IL  60134.  Representative:  Joel 
H.  Steiner,  29  South  LaSalle  St,  Suite 
905,  Chicago,  IL  60603  (312)  236-9375. 
Trtuisporting  food  and  related  products. 
between  points  in  WL  and  points  in 
Kane  County,  IL,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AKandH). 

MC  148343  (Sub-3),  filed  August  la 
1982.  Applicant:  W.C.  FORE 
TRUCKING,  INC.,  P.O.  Box  3058, 
Dedeaux  Rd.,  Gulfport  MS  39503. 
Representative:  Charles  R.  Galloway, 
P.O.  Drawer  H,  2300 14th  St,  Gul^rt 
MS  39501.  Transporting  pre-stressed  and 
pre-cast  concrete  products,  construction 
equipment,  vehicular  equipment,  girders 
and  beams,  between  points  in  LA,  MS, 
AL  and  FL.  under  continuing  contract(8) 
with  Gulf  Coast  Pre-Stress  Co.,  Inc..  of 
Pass  Christian,  MS,  and  Biloxi  Prestress 
Concrete,  Inc..  of  Biloxi,  MS. 


MC  159793.  filed  August  9. 1982. 
Applicant  DAVID  B.  STEVENSON. 
d.b.a.  STEVENSON  EXPRESS,  13722 
Lowe  Ave.,  Riverdale,  IL  60627. 
Representative:  Donald  S.  MulUns  ft  T. 
M.  Schlechter.  1033  Graceland  Ave..  Des 
naines.  IL  60016  (312)  296-1094. 
Transporting  recyclable  materials  and 
products,  between  points  in  the  Chicago. 
IL,  Commercial  Zone,  on  the  one  hand, 
and.  on  the  other,  points  in  EL,  IN,  lA, 
KY,  ML  MN,  MO,  NY,  OH  PA,  and  WL 

MC  160123  (Sub-1),  filed  August  9, 
1982.  Applicant  RICHARD  D.  PEASE 
d.b.a.  INTERSTATE  SPECIALIZED 
CARRIERS,  P.O.  Box  87,  Oakdale,  WI 
54649.  Representative:  Richard  A. 
Westley,  4506  Regent  St,  Suite  loa  P.O. 
Box  5086,  Madison,  WI  53705-0086  (606) 
238-3119.  Transporting  food  and  related 
products,  between  points  in  die  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Sanna,  Inc.,  of  Madison, 
WI. 

MC  160663  (Sub-1).  filed  August  9. 
1982.  Applicant  ALL-WAYS 
INTERSTATE  TRUCKING  CO.,  2930 
Industrial  Park  Rd.,  Iowa  City,  lA  52244. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottumwa,  lA  52501  (515)  682- 
8154.  Transporting  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  widi  Eagle  Picher 
Industries,  Inc.,  of  Cincinnati,  OH;  Free- 
Flow  Packaging  Corporation,  of 
Redwood  City,  CA:  International 
Distributing  Corporation,  of  St  Louis, 
MO;  Metal  Doors  ft  Frame,  Inc.,  of 
Kansas  City,  MO;  Minton,  Inc.,  of 
Mountain  View,  CA;  Safe-T-Padfic  Co.. 
of  Redwood  City,  CA;  and  Sethness 
Products  Co.,  of  Chicago,  IL 

MC  161462  (Sub-4),  filed  August  2, 
1982.  Applicant  MIDLAND  EXPRESS, 
ENC,  29  South  LaSalle  St,  Suite  350, 
Chicago,  IL  60603.  Representative: 
Anthony  E.  Young  (same  as  applicant 
(312)  782-8880.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
between  Los  Angeles,  CA,  and  points  in 
KS,  OK  and  TX,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AKandHI). 

MC  163293,  filed  August  6, 1982. 
Applicant:  B.  &  D.  UQUID  BULK,  INC, 
Hi^way  527,  RJL  2,  P.O.  Box  329AC 
Old  Bridge,  NJ  08857.  Representative: 
Morton  E.  Kiel,  Suite  1832.  Two  World 
Trade  Center,  New  York,  NY  10048  (212) 
466-0220.  Transporting  commodities  in 
bulk,  between  points  in  DE,  MD,  MA.  RL 
CT.NY.NJandPA. 

MC  163323.  filed  August  9, 1962. 
Applicant  BRIAN  BELANGER  d.b.a. 
RBR  TRANSPORTATION.  2  Mobile 


Ave.,  Soadiingtoii.  CT  06489. 
Representative:  Frederick  F.  Ward.  0. 
1007  Fannington  Ave.,  West  Hartford. 
CT  06107  (203)  233-2595.  Transporting 
food  and  related  prodiicts,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Quality  Food  Oils,  Inc. 
of  Danbuiy.  CT.  and  Bunge  Edible  Oil 
Corporation,  of  Kankakee.  IL. 

MC  163333.  filed  August  la  1962. 
Applicant  SA(XR  TOURS,  INC.  801 
West  Seventh,  Anaconda.  MT  59711. 
Representative:  William  E  O'Leary,  4  G 
Arcade  Bldg^  Helena,  MT  59601,  (406) 
443-4010.  As  a  broker,  at  Anaconda, 
MT,  to  arrange  for  the  transportation  of 
passengers  and  their  baggage,  between 
points  in  MT,  on  the  one  hand.  and.  on 
die  other,  points  in  the  U.S. 

MC  163343,  filed  August  10, 1982. 
Applicant  L  ft  L  TRUCKING.  INC.  1 
James  Trail  North  Kingston.  RI 02892. 
Representative:  Russell  B.  Cumett  826 
Orleans  Road,  P.O.  Box  366,  Harwich. 
MA  02645-0366.  (617)  432-0607. 
Transporting  building  materials,  forest 
products,  lumber  and  wood  products, 
and  such  commodities  as  are  dealt  in  by 
wholesle  lumber  companies,  between 
pointe  in  CT,  MA,  ME,  NH.  NJ,  NY,  PA. 
RL  and  VT,  under  continuing  contract(8) 
with  Northeast  Distributors,  of 
Warwick.  RL 
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Dedded-  August  16, 1962. 

By  the  Commissioa  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 

MC  46737  (Sub-S9),  filed  August  9, 
1982.  Applicant  GEO.  F.  ALGER 
COMPANY,  26380  Van  Bora  Rd.. 
Dearbon  Heights,  MI  48125. 
Representative:  Delmar  A.  Broyles, 
(same  address  as  applicant),  (313)  292- 
2300.  Transporting  (1)  metal  and  metal 
products,  (2)  machinery,  and  (3)  building 
materials,  between  points  in  MI,  OH, 
PA,  IN,  IL,  WL  WV,  TN.  KY.  NY,  and 
MO. 

MC  123387  (Sub-34),  filed  August  9, 
1982.  Applicant  E.  E.  HENRY,  INC  1128 
S.  Military  H%vy.,  Chesapeake,  VA 
2332a  Representative:  Dwight  L 
Koerber,  Jr.,  110  N.  Second  St, 
Clearfield,  PA  16830.  (814)  765-9611. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  the  U.S. 

MC  125547  (Sub-1),  filed  August  9, 
1982.  Applicant  C.R.B.  MOTOR  LINES, 
INC.,  50  Executive  Dr.,  Edison,  NJ  06817. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  I^  07934,  (201)  234- 
0301.Tt«nsporting  general  commoditie§ 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  New  Yoik.  NY  and 
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points  in  NJ,  oo-die  one  hand,  and,  on 
the  other,  points  m  MA.  CT.  NY.  N).  PA 
DE.  MD.  RI,  and  DC 

MC 128067  (Sab-13),  filed  August  2. 
1982.  Applicant  JOHN  N.  JOHN  m, 
INC,  P.O.  Box  921.  Crowley.  LA  70528. 
Representative:  John  N.  John,  in  (same 
address  as  applicant),  (318)  783-3394. 
Transporting  general  commodities 
(except  classes  A  and  B  eiqilosives, 
housdiold  goods  and  commodities  in 
bulk),  between  points  in  LA 

MC  143257  (Sub-6).  filed  August  8, 
1982.  Applicant  EVERMAN'S.  INC.  R. 
R.  #2.  Hmneston.  lA  50123. 
Representative:  Larry  D.  Knox  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309, 
(515)  244-2329.  Transporting  p/a5tic  and 
plastic  products,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  147847  (Sal>«),  filed  August  9, 
1982.  Applicant  LOUIE  R.  PARRISH 
AND  AUCE  PARRISH.  db.a.  PARRISH 
TRUCK  LINE,  P.O.  Box  782,  MonticeUo. 
AR  71655.  Reivesentative:  Thomas  B. 
Staley.  1550  Tower  Bldg.,  Little  Rock.  AR 
72201,  (501)  375-9151.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
AR,  on  the  one  hand,  and,  on  the  other, 
points  in  MO,  TN,  MS,  LA  TX,  AL,  GA 
m  IN.  MA  ML  VA  SC  NJ.  lA  CO.  and 
KY. 

MC  150267  (Sub-14).  filed  August  6. 
1982.  Applicant  MCARDLE 
TRANSPORTATION.  INC,  Route  1. 
Hazel  Green,  WI 53811.  Representative: 
Richard  A  Westley,  P.O.  Box  5088, 
Madisioa  WI  53705-0088  (808)  238-3119. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  150267  (Sub-15).  filed  August  9. 
1982.  Applicant  MCARDLE 
TRANSPORTATION.  INC.  Rt  1.  Hazel 
Green,  WI  53811.  Representative: 
Richard  A  Westley,  4508  Regent  St., 
Suite  lOa  RO.  Box  5086,  Madison,  WI 
53705-0088,  (608)  238-3119.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  buUc),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  (1)  Morton 
Chemical  Company,  a  div.  of  Morton- 
Norwich  Products,  inc.,  of  Woodstock, 
IL:  (2)  Amweld  Building  Products,  a  div. 
of  American  Welding  &  Manufacturing 
Corporation,  of  Niles,  OH;  and  (3) 
Navajo  Shippers.  Inc..  of  Denver.  CO. 

MC  154667  (Sub-10).  filed  August  9. 
1982.  ^jpUcant  R  L 
TRANSPORTATION,  INC.  P.O.  Box 
801,  Burlington,  NC  27216. 
Representative:  J.  Franklin  Fiidca.  Jr. 


(same  address  as  applicant).  (919)  228- 
2239.  TranspOTting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  United  Forwarding,  Ina. 
of  Omaha,  NE. 

MC  182237  (Sub-1).  filed  August  9. 
1982.  Applicant  SWIFT  ENTERPRISES. 
INC  7901  4th  St,  Nc  Suite  308,  SL 
Petersburg,  FL  33704.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Avenue  NW..  Suite  1200,  Washington 
DC  20423,  (202)  785-0024.  Transporting 
used  household  goods,  unaccompanied 
baggage,  and  used  automobiles  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with  Swift 
International.  Inc..  of  St  Petersburg.  FL 

MC  163277.  filed  August  9. 1982. 
AppUcant  JAMES  J.  SANTRY.  JR.  AND 
MARYANNE  SMITH  d.b.a.  S  &  S 
REFRIGERATED  TRANSPORT 
SERVICE  CO..  538  Fayette  St.  P.O.  Box 
952.  Perth  Amboy.  NJ  08861. 
Representative:  Morton  E.  Kiel  Suite 
1832,  Two  World  Trade  Center,  New 
York,  NY  10048,  (212)  466-0220. 
Transporting  such  commodities  as  are 
dealt  with  in  or  used  by  food  business 
houses,  between  points  in  the  U.S., 
imder  continuing  contract(8)  with  Sage 
Foods,  Inc.,  of  Des  Plaines,  IL 

MC  163327,  filed  August  9, 1982. 
Applicant  G  &  E  TRUCKING.  RJ}.  1. 
Box  105A  Kinzers.  PA  17535. 
Representative:  John  W.  Metzger,  49  N. 
Duke  St.  Lancaster.  PA  17802.  (717)  29»- 
1181.  Transporting  [1)  pulverized 
agricultural  limestone  and  crushed 
stone,  (a)  between  points  in  Lancaster 
and  York  Coimties,  PA  on  the  one  hand, 
and,  on  the  other,  points  in  DE.  MD,  VA 
NJ.  NY.  and  OH.  and  (b)  between  points 
in  Kent  and  Sussex  Counties.  DE.  on  the 
one  hand.  and.  on  the  other,  points  in 
MD  and  VA  and  (2)  sand,  between 
points  in  MD  and  points  in  Lancaster 
County,  PA 
Agatha  L.  MsfSanovldi. 
Secretary. 

[FK  Doa  n-tSOa  RM  S-23-B2;  8:48  ID) 


Motor  Canton  ParmaiMfrt  Authority 
Doctolofw;  Ooetaion-Notico 

Correction 

In  FR  Doa  82-19539  appearing  on 
page  31438  in  the  issue  for  Tuesday,  July 
2a  1982;  on  page  31442,  first  column, 
third  full  paragraph.  "MC  52793  (Sub- 
98)".  second  line.  "Bikins  Van  Lines  Co." 
Should  read  "Bekins  Van  Lines  Co.". 


Motor  Carriera;  PannananI  Authority 
Dadaiona;  Dadaion4lotica 

Correction 

In  FR  Doc.  82-18048  appearing  on 
page  30861  in  the  issue  of  Wednesday. 
July  14. 1982.  make  the  following 
correction. 

On  page  30661.  third  column,  "MC- 
30867  (Sub-228).  seventeenth  line." 
intermediate  points,  (4)  between  Mount" 
should  have  read,  "intermediate  points 
and  the  off-route  point  of  Elysian  Fields, 
TX.  (4)  between  Mount". 

BtLUNQOOOE  1S06-01-« 


Agricultural  Cooparatlva.  Notica  to  tha 
Commliaion  of  Infant  To  Parform 
Intaratata  Tranaportation  for  Cartabi 
Nonnianibara 

August  19. 1982. 

The  following  Notices  were  filed  in 
accordeince  with  section  1052e(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intend^  to  perform 
nonmember.  nonexempt  interstate 
transportation  must  file  the  Notice.  Form 
BOP  102.  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  wit|un  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance. 
Washington.  D.C  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C. 

(1)  Palouse  Producers,  Inc. 

(2)  Box  9,  PuUman,  WA  99163 

(3)  Palouse  Producers,  Inc.,  Box  9, 
Pullman.  WA  99183 

(4)  Carol  Thompson,  Box  9,  Pullman, 
WA  99163 

(1)  Sterling  Colorado  Beef  Company 

(2)  P.O.  Box  1728,  Steriing,  CO  80751 

(3)  P.O.  Box  1728.  Sterling.  CO  80751 
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(4)  William  J.  Uppman.  P.O.  Box  eoea 

Snowmass  Village,  CO  81615 
Agatha  L.  Maigaoovicii. 
Secmtary. 

|FR  Doc  B-agMFiM  s-a-tt  MB  «4 
I  COM  TOH-et-M 


[Doelwt  Na  AB-1  (Sub-13S)] 

CMceQoft  North  Western 

Transportation  Co;  i 

Between  Eland  and  Rhinelander,  Wl; 


The  Commission  has  issued  a 
certificate  authorizing  Chicago  and 
North  Western  Transportation  Company 
to  abandon  its  68.1  mile  rail  line 
between  Eland  (milepost  187.9]  and 
Rhinelander  (milepost  256.0)  in 
Shawano,  Langlade,  and  Oneida 
Counties,  WI.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  [1]  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concuirendy  on  the  applicant,  with 
copies  to  Mr.  Louis  E.  Gitomer,  Room 
5417,  Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  fiY)m  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10  day  period. 

Infonnation  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C  10905 
and  49  CFR  1121.38. 
Agatha  L.  Meigenovicfa, 
Secretary. 

|FR  Doa  82-23036  FUad  S-a-St  8:48  am] 
■UMO  COM  703S-ei-H 

[Docket  No.  AB-167  (8iib-N&  295N)] 

ConraH  AlMndonment  In  McKean,  Elk 
and  Cameron  Counties  PA;  Hndings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Rebiganization  Act  of  1973  that  the 
Conmiission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  (1)  Emporiimi  Secondary 
Track  between  Johnsonburg,  milepost 
111.0  and  SL  Mary,  Milepost  128.3  and 
(2)  Ridgeway  Industrial  Track  l>etween 
milepost  0.0  and  milepost  0.5  in 
Ridgeway,  PA  a  total  distance  of  17.8 
miles  effective  Mardi  12, 1982. 

The  net  liquidation  value  of  line  (1) 


between  milepost  lUX)  and  128.3  is 
$825,422  and  (2)  between  milepost  0.0 
and  0.5  is  $132357.  It  widdn  120  days 
from  Ae  date  of  this  publication,  Conrail 
receives  bona  fide  offers  for  the  sale,  for 
75  percent  of  the  net  liquidation  value, 
of  these  Unes  it  shall  sell  such  lines  and 
die  Commission  shaU.  unless  die  parties 
odierwise.  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 


Agatha  L.1 

Secretary. 

(FR  Doa  »43nr  POad  8-S3-aK  8)46  n] 


[Fbianoa  Docket  Na  2997»] 

Prairie  Central  Railway  C04  Tradoige 
RK^tts  Exemption 

AQENCV:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemptioo. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  prior  approval  under  49 
U.S.C  11343  the  acqtiisition  by  Prairie 
Central  Railway  Company  (Prairie 
Central)  of  tradcage  rights  over  1.7  miles 
of  the  Cairo  Branch  of  the  Consolidated 
Rail  Corporation,  in  and  near  Paris,  IL 
The  trackage  rights  will  link  two 
additional  rail  line  segments  over  which 
Prairie  Central  operates  as  a  designated 
operator. 

DATES:  This  exemption  is  effective  on 
September  23, 1982.  Petitions  for 
reconsideration  must  be  filed  by 
September  13, 1982.  Petitions  for  stay 
must  be  filed  by  September  3. 1982. 


Send  pleadings  to:  (1)  Section  of 
Finance,  Room  5349,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423;     ' 

(2)  Petitioner's  representative:  William 
C.  Evans,  Suite  lioa  1660  L  Street  NW., 
Washington,  D.C  20036,  (202)  452-740a 

Pleadings  should  refer  to  Finance 
Docket  No.  29979. 

RNI  PURTNER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 

SUPW  WNTARY  RVORMATKNt  For 

further  information,  see  the  decision 
served  concurrently  in  Finance  Docket 
No.  29970.  To  purchase  a  copy  of  the  full 
decision  contact  TS  Infosystems,  Inc. 
Interstate  Commerce  Commission,  Room 
2227.  Washington.  DC  20423,  or  call : 
4357  (D.C  Metnqpolitan  Area)  or  toll- 


free  (800)  424-6403. 

Decided:  Ai«DSt  17. 1982. 

By  tiw  Conmistioa.  Chairman  Taylor,  Vice 
Chaiiman  Gflnani.  Comiuissiouai  Stanvtt, 
Andra.  Stamana,  end  Gradisaa. 

iLI 


Secretary. 

(PR  Doc.  0-13038  FOad 


DEPARTMENT  OF  JUSTICE 

^^^-^  Kfl^^^^^n^^^K^k^^   A  ^^^»A^fcA»^^— ^a.^^^ 

mii^  BimifvviiiOTic  Mannvwsiion 


Yertoa  Santa 


lncL.d.bjL 
PtianiiBcy;  Revocation  of 
Final  Order 


On  June  23, 1982,  the  Acting 
Administration  of  the  Drug  Enforcement 
Administrator  (DEA)  directed  an  Order 
to  Show  Cause  to  Hardley  Famous 
Sisters  Inc.  d.b.a.  Yerba  Santa 
Riarmacy,  P.  T.  Brown  Avenue,  Ocean 
Shores,  Washington  98560  seeking  to 
revoke  DEA  Certificate  of  Registration 
AH7936517.  The  statutory  prmiicates  for 
the  Order  under  21  U.S.C  1 824(a)(2)  and 
(3)  were  the  conviction  on  February  10. 
1962  of  Mary  Jo  Mulholland.  R.Ph.,  the 
proprietor  of  Yerba  Santa  Phannacy.  in 
the  Superior  Court  of  the  State  of 
Washiiagton  for  Gray  Harbor  Coimty  of 
three  counts  of  unlawful  delivery  of 
controlled  substances  in  violation  of 
Revised  Code  of  Washington  69.50. 
felonies  relating  to  controlled 
substances;  and  the  revocation  on 
February  19, 1962,  by  the  State  of 
Washington  Board  of  Pharmacy  of  the 
licenses  of  Mary  )o  Mulholland,  RPh.,  to 
practice  pharmacy  and  operate  a 
pharmacy  in  Washington,  thus 
terminating  her  authority  to  dispense, 
distribute,  possess  or  otherwise  handle 
controlled  substances  in  that  state. 
Thirty  days  have  elapsed  since  the 
issuance  of  the  Order  to  Show  Cause 
and  Hardley  Famous  Sisters  Inc.  d.b.a. 
Yerba  Santa  Hiarmacy  (hereinafter 
pharmacy)  has  failed  to  respond 
Accordingly,  pursuant  to  21  CFR 
1301.54(d)  and  1301.54(e),  the  Acting 
Administrator  finds  that  the  pharmacy 
has  waived  its  right  to  a  hearing  and 
enters  this  Final  Order  on  the  record  as 
it  appears. 

Having  examined  the  record,  the 
Acting  Administrator  finds  that  Maty  jo 
Mulholland  was  convicted  of  a 
controlled  substance-related  felony  and 
that  die  State  of  Washington  Board  of 
Pharmacy  revoked  her  licenses  to 
practice  phannacy  and  operate  a 
pharmacy  in  Washington.  The  action  by 
Uie  Board  of  Pharmacy  terminates  her 
authority  to  dispense,  distribute.  ] 
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or  otherwise  handle  controlled 
substances  in  Washington,  thereby 
terminating  the  authority  of  the* 
phannacy  to  handle  controlled 
substances.  This  Administration  has 
consistently  held  that  termination  of  a 
registrant's  state  authority  to  handle 
contolled  substances  requires  OEA  to 
revoke  its  Certificate  of  Registration. 
See  Kenneth  E.  Wilson,  DJ).S..  46  FR 
25018  (1961):  Henry  Weitz.  M.D..  46  FR 
34858  (1981);  David  Sachs.  M.D.,  Docket 
No.  77-22, 42  FR  29112  (1977).  Further, 
this  Administration  has  held  that  the 
Administrator  can  revoke  a  Certificate 
of  Registration  of  a  registrant  convicted 
of  a  controlled  substance-related  felony 
if  the  registrant  fails  to  come  forward 
with  mitigation  or  explanation.  Marshall 
D.  Nickerson,  Jr.,  M.D..  45  FR  72310 
(1980);  Thomas  E.  Johnston.  D.O..  45  FR 
72311  (1980).  A  managing  pharmacist  or 
proprietor  exercises  sufficent  control 
over  a  pharmacy  registrant  that  the 
conviction  of  the  managing  pharmacist 
or  proprietor  can  lead  to  revocation  of 
the  pharmacy's  Certificate  of 
Registration.  Nicholas  G.  Gakidis.  t/a 
New  Seabury  Phannacy,  41  FR  52555 
(1976);  William  G.  Walston  d.b.a.  Karl 
Plaza  Phannacy.  45  FR  82761  (1980). 

It  is  the  decision  of  the  Acting 
Administrator  to  revoke  the  pharmacy's 
DEA  Certificate  of  Registration. 
Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  and 
redelegated  to  the  Administrator  of  the 
Drug  &iforcement  Administration,  the 
Acting  Administrator  revokes  DEA 
Certificate  of  Registration  AH7936517 
issued  to  Hardley  Famous  Sisters  Inc. 
d.b.a.  Yerba  Santa  Phannacy  due  to  the 
conviction  of  Mary  Jo  Mulholland  of  a 
controlled  substance-related  felony  and 
the  revocation  of  her  pharmacy  licenses 
by  the  State  of  Washington  Board  of 
Pharmacy.  This  revocation  is  effective 
September  23, 1982. 


Dated:  August  17, 1982. 

Fianda  M.  Mdln,  Jr^ 

Acting  Administrator,  Drvg  Enforcement 
Administration. 

(FR  Doe.  aa-a042  Flkd  S-a-82;  »4S  am] 
MJJNQ  cow  tin  flt  M 


DEPARTMENT  OF  LABOR 

LalMr  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 
Steering  Sul>commlttee;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  September  14, 
1982. 9:30  a.m.,  S2217  A  &  B  Frances 
Perkins.  Department  of  Labor  Building. 
200  Constitution  Avenue,  NW., 
Washington.  D.C  20210. 

Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

lliis  meeting  will  be  closed  under  the 
authority  of  Section  10(d]  of  the  Federal 
Advisory  Committee  Act.  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  policy. 

For  further  information,  contact 
Joseph  S.  Papovich.  Executive  Secretary. 
Labor  Advisory  Committee.  Phone:  (202) 
523-6171. 

Signed  at  Washington,  D.C  this  24th  day  of 
August  1982. 

Robert  W.  Saarby, 

Deputy  Undersecretary.  International 
Affairs. 

August  23, 1962. 

(FR  Doc  BZ-Z3in  FUad  B-23-a2: 8:45  un] 
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Appendix 


Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligll>lllty  To  Apply  tor 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  tlds 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  purauant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  3. 1982. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601 D  Street  N.W..  Washington, 
D.C.  20213. 

Signed  at  Washington,  D.C  this  16th  day  of 
August  1962. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
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Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  Ending  of  Extended  Benefit 
Period  In  tlie  State  of  Vermont 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in.  the  State 
of  Vermont,  effective  on  August  21, 1982. 

Background 

.    The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note]  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 
Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  Diuing  an 
Extended  Benefit  Period  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  diat  an 
Extended  Benefit  Period  in  a  State  wiD 
trigger  "off"  when  the  rate  of  insured 
imemployment  in  the  State  is  no  longer 
at.  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  we^  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Vermont  on 
February  28, 1982  and  has  now  triggered 
off. 


Determination  of  "Off*  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the 
period  consisting  of  the  week  ending  on 
July  31, 1982,  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for  that  week 
there  was  an  "off"  indicator  in  the  State. 

Therefore,  the  Extended  Benefit 
Period  in  the  State  terminated  with  the 
week  ending  on  August  21, 1982. 

Information  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  named  above  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington.  D.C.  on  August  17tli, 
1982. 

Albert  Angrisani, 

Assistant  Secretary  of  Labor. 

[FR  Doc  B2-231B2  Filed  8-23-82:  B:4S  ami 
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Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
August  9, 198a-August  13, 1982. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or 
proportioD  of  wockezs  in  Hbe  workers' 


firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  TTiat  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-lzgez  Swan  Sportswear  Co..  Inc^ 

Brooklyn.  NY 
TA-W-12,917:  Teledyne  Wisconsin  Motor.' 

Milwaukee,  WI 
TA-W-12.B47;  Power  Sportswear.  Mineral. 

VA 
TA-W-12.841:  Young  House  Designs.  New 

York,  NY 
TA-W-12,833;  Phoenix  Manufacturing  Co., 

Roselle,  NJ 
TA-W-12.815:  Elliott  Co..  Jeannette.  PA 
TA-W-1Z797:  Kork  Ease.  Inc..  New  York,  NY 
TA-W-12.764:  Lambertville.  Ceramic 

Manufacturing  Co..  Lambertville,  NJ 
TA-W-12.d64: Stanadyne  Corp^  Stanscrew 

Div..  Bellwood  IL 

Affirmative  Deteiminatioa 

TA-W-12.814:  Dynamic  Instrvment  Corp., 
Hauppauge,  NY 

A  certification  was  issued  in  response 
to  a  petition  received  on  June  29, 1981 
covering  aU  support  service  workers 
separated  on  or  after  May  1, 1981  and 
before  December  31, 198L 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  August  9, 1082- 
August  13, 1982.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  10332,  US, 
D^MTtment  of  Labor.  601 D  Street.  NW., 
Washington.  D.C  20213  during  normal 
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business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  August  17. 1962. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  8Z-2315S  FUed  S-23-«2:  &«  am) 
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UBRARY  OF  CONGRESS 

Copyright  Office  ' 

Privacy  Act  of  1974;  Current  Systems 
of  Records  and  of  Proposed  Routine 
Uses 

AOENCv:  Library  of  Congress,  Copyright 

Office. 

action:  Notice  of  current  systems  of 

records  and  of  proposed  routine  uses. 

summary:  The  Copyright  Office  last 
published  the  full  text  of  its  systems  of 
records  under  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  at  43  FR  41165.  September 
14. 1978.  The  full  text  of  the  Copyright 
Office  systems  of  records  also  appeared 
in  Privacy  Act  Issuances,  1980 
Compilation,  volume  IV,  page  180.  This 
compilation  may  be  viewed  at 
Depository  Libraries  and  Federal 
Information  Centers. 

This  publication  of  the  Copyright 
Office  systems  of  records  does  not 
increase  or  change  the  number  or  types 
of  individuals  on  whom  records  are 
maintained;  however,  it  does  reflect  a 
change  in  the  manner  in  which  the 
records  are  organized.  Further,  the 
location  statement  for  all  the  systems  of 
records  has  been  changed  from 
Arlington,  Virginia,  to  Washington,  D.C. 
as  a  result  of  the  Copyright  Office's 
move  in  September  1980.  The  Copyright 
Office  has  also  changed  its  hours  of 
operation. 

Specifically,  three  systems  of  records: 
CO-28,  Unmailable  lukebox 
Certificates;  CO-29,  Licensing  Division 
Refund  File;  and  CO-31,  Licensing 
Division  Search  Report  File,  have  been 
deleted  since  they  no  longer  exist.  One 
system  of  records:  CO-10.  Notices  of 
Institution  of  Actions  for  the 
Infringement  of  Works  Refused 
Registration,  has  been  omitted  since  it  is 
not  a  system  of  records  within  the 
meaning  of  the  Privacy  Act.  Information 
from  that  file  is  not  retrievable  by 
reference  to  a  personal  identifier. 
Likewise,  no  mention  has  been  made  in 
CO-6.  Recorded  Documents  Files,  to 
filings  under  17  U.S.C.  50a 

Several  systems  of  recOTds  have  been 
combined  with  other  systems  in  order  to 
reflect  more  accurately  the  nature  and 
scope  of  the  information  in  these 


records:  proposed  CO-3,  Copyright 
Claims  Registration  Files,  combines 
former  GO-1.  Copyright  Applications 
Pile;  former  CO-2,  Pseudonym  Card  File 
(Previous  to  1938);  former  CO-5,  Appeal 
bt>m  Refusfil  to  Register  FUe;  former 
CO-7,  Incomplete  Submission 
Correspondence  File;  former  CO-8. 
Open  and  Closed  Unfinished  Business 
Files;  and  former  CO-12,  Open  and 
Closed  Renewal  Correspondence  Files; 
proposed  CO-4,  Miscellaneous 
Correspondence  Files,  combines  former 
CO-6,  Miscellaneous  Correspondence 
Files;  former  CO-20,  Open  and  Closed 
Certification  and  Documents  Work 
Files;  former  CO-21,  Copies  of  Records 
Correspondence  File;  and  former  CO-22, 
Open  and  Closed  Photoduplication 
Control  Forms  Files;  proposed  CO-5, 
Recorded  Documents  Files,  combines 
former  CO-9,  Recorded  Docviments 
Files;  and  former  CO-13.  Unfinished 
Business  Document  File;  and  proposed 
CO-9,  Office  Mailing  Lists,  combines 
former  CO-17,  Domestic  Master  Mailing 
List;  and  former  CO-19,  ABA  Master 
Mailing  List. 

The  names  of  three  systems  have 
been  changed:  former  CO-25,  Cable 
Systems  Subject  to  Compulsory  License: 
Statements  of  Account,  is  now  CO-14, 
Secondary  Transmissions  by  Cable 
Systems:  Statements  of  Account;  former 
CO-27,  Jukebox  License  Record  Books, 
is  now  CO-17,  Jukebox  License 
Applications;  and  former  CO-32, 
Licensing  Division  Unfinished  Business 
Files  (Open  and  Closed),  is  now  CO-19, 
Licensing  Division  Correspondence 
Files.  The  remaining  systems  of  records 
have  been  renumbered  with  minor 
changes. 

Although  the  revisions  in  the 
Copyright  Office  systems  of  records  are. 
for  the  most  part,  changes  in  form  rather 
than  substance,  we  are  hereby 
publishing  the  routine  uses  of  these 
systems  for  public  comment  Interested 
persons  are  invited  to  submit  written 
comments  with  respect  to  these  routine 
uses. 

DATES:  Comments  should  be  received  on 
or  before  September  30. 1982. 
AOORESSES:  Interested  persons  should 
submit  five  copies  of  their  written 
comments: 

If  by  mail  to:  Office  of  General  Counsel, 
Department  D.S.,  Library  of  Congress, 
Washington,  D.C.  20540;  or 

By  hand  to:  Office  of  General  Coimsel. 
Copyright  Office,  Library  of  Congress, 
Room  403,  James  Madison  Memorial 
Building.  iBt  and  Independence  Ave., 
S.E.,  Washington,  D.C  20540. 

FOfi  niRTHm  mramiATioN  contact: 

Dorothy  Schrader,  General  Counsel, 


Copyright  Office,  Library  of  Congress, 
Washington.  D.C.  20559;  (202)  287-8380. 
These  systems  of  records  will  become 
effective  September  30, 1982,  unless  the 
Copyright  Office  publishes  notice  to  the 
contrary. 

Dated  August  16. 1982. 
David  Ladd, 
Register  of  Copyrights. 

Approved: 
Daniel  J.  Boorstin, 
The  Librarian  of  Congress, 

Prefatory  Statement 

The  Copyright  Office  serves  primarily 
as  an  office  of  public  record.  Section  705 
of  tide  17  of  the  United  States  Code 
requires  the  Register  of  Copyrights  to 
provide  and  keep  in  the  Copyr^t  Office 
records  of  all  deposits,  registrations, 
recordations,  and  other  actions  taken 
under  tide  17.  and  to  prepare  indexes  of 
all  such  records.  It  also  provides  that 
such  records  and  indexes,  as  well  as  the 
articles  deposited  in  connection  with 
completed  copyright  registrations  and 
retained  under  the  control  of  the 
Copyright  Office,  shall  be  open  to  public 
inspection.  Therefore,  information  from 
these  records  and  indexes  is  routinely 
disclosed  to  the  public.  Further,  in 
accordance  with  17  U.S.C.  706(a),  copies 
may  be  made  of  the  public  records  and 
indexes  of  the  Copyright  Office. 

The  source  for  Copyright  Office 
systems  of  records  are.  wherever 
possible,  the  individuals  to  whom  the 
records  pertain  or  their  authorized 
agents.  Copyright  Office  personnel 
frequendy  make  additions  or  notations 
on  Office  records  in  the  performance  of 
their  official  duties.  To  the  extent  they 
add  information  on  individuals  to  Office 
files,  they  should  be  considered  sources 
of  records.  However,  because  of  the 
volume  of  such  additions  and  notations. 
Copyright  Office  personnel  have  not 
been  cited  specifically  under  the 
heading  "source  categories"  in  this 
Systems'  Notice. 

Table  of  Contents 

CO-l-^laster  Index  Card  Files 
CO-2-^eposit  Accounts  Subsystem 
CO-3 — Copyright  Claims  Registration  Files 
CO-4-^(lscellaneous  Correspondence  Files 
CO-&-^ecorded  Docimient  Files 
CO-ft— Motion  Pictures  Agreement  Files 
CO-7— Deposit  Recordation  File 
CO-B— Compliance  Activity  FUe 
CO-0— Office  Mailing  LisU 
CO-lO-^'reedom  of  Information  Act  and 

Privacy  Act  Requests  and  Disclosures 

File 
CO-11— Address  FUe 
CO-U-^bliographic  FUe 
CO-13 — Secondaiy  Transmissions  by  Cable 

Systems:  Initial  Notice  of  Identity  and 

Changes 


SYSTEM  NAM 

Master  Ii 


categories 
system: 


AUTHORTTYP 
SYSTEM: 

17  U.S.C. 

ROUTINE  USE 
THE  SYSTEM, 
USERS  AND  T 

TheOffic 
keep  a  reco 
disburseme 
locate  case 
permanent 
and  (3)  to  p 

POUCIESAM 

RETmEvmo, 

DISPOSHMO 
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CO-14 — Secondary  Ttansmissions  by  Cable 

Systems:  Statements  of  Account 
CO-15— Cable  System  Videotape  Transfer 

Contract  File 
CO-16-^otice  of  Intention  to  Obtain 
Compulsory  license  for  Making  and 
Distributing  I^onorecords  Embodying 
Nondramatic  Musical  Worics  File 
CO-17 — ^fukebox  License  Applications 
CO-18 — ^Voluntary  Licensing  Agreements  File 
CO-19— Licensing  Division  Correspondence 
Files 

CO-1 

SYSTEM  name: 

Master  Index  Card  Files. 

SYSTEM  locahon: 

Copyright  Office,  library  of  Congress. 
Washington.  D.C  20559. 

CATEGORIES  OF  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Remitters  of  all  cash  received  by  the 
Office,  and  individuals  who  submit 
documents  for  recordation,  whether  or 
not  accompanied  by  a  remittance. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Records  of  material  and  remittances 
received:  records  of  final  disposition  of 
cases  (in  the  form  of  registration 
numbers  or  identity  of  other  fee 
services),  the  amount  charged  and/or 
the  amount  refunded,  if  any. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

17  U.S.C.  705,  708. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCUNMNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  FEES: 

The  Office  uses  this  system:  (1)  To 
keep  a  record  of  the  re(9eipt  and 
disbursement  of  all  incoming  cash;  (2)  to 
locate  cases  in-process  before  the 
permanent  catalog  record  is  available; 
and  (3)  to  prepare  refund  vouchers. 

POIKIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

4x6  index  cards  in  file  cabinets. 

retrievabnjty: 
Alphabetically  by  remitter's  name. 

safeguards: 

These  records  are  maintained  in  a 
room  which  is  generally  restricted  to 
authorized  personnel  and  locked  during 
non-working  hours.  Limited,  provisional 
public  access  to  these  records  is  aUowed 
from  10  a.m.  to  11  a.m.,  Monday  thru 
Friday,  except  legal  holidays. 

retention  AND  disposal: 
Five  years. 


Section  Head.  Material  Control 
Section.  Acquisitions  and  Processing 
Division,  Copyright  Office,  Library  of 
Congress,  Washington.  D.C.  20559. 


DISPOSSMOP 


notification 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyri^t  Information 
Specialist.  Information  and  Publications 
Section,  Information  and  Reference 
Division.  Copyri^t  Office,  Library  of 
Congress,  Washhigton.  D.C.  20559. 

RECORD  access  procedure: 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notification 
procedure". 

contesting  record  PROCEDURES: 

See  rules  published  in  37  CFR  Part 
204. 

RECORD  source  categories: 

Remitters  or  their  authorized  agsats. 
CO-2 
SYSTEM  name: 

Deposit  Accounts  Subsystem. 

SYSTEM  location: 

Copyright  Office,  Library  of  Congress, 
Washhigton.  D.C.  20559. 

categories  of  indiviouals  covered  by  the 
system: 

Individuals  who  maintain  deposit 
accounts  in  the  Office  for  the  payment 
of  their  copyright  fees. 

CATEGORIES  OF  RECORDS  Hi  THE  SYSTEM: 

Name  of  deposit  account  holder,  date 
of  transaction,  debit  or  credit  notation, 
old  balance,  new  balance,  and 
transaction  identification. 

AUTHORfTV  FOR  MAINTENANCE  OF  THE 


STORAQC 

Records  kept  from  November  1, 1977. 
All  such  records  are  on  computer  discs 
and  tapes. 


17  U.S.C  705, 708. 

ROUTINE  USES  OF  RECORDS  MAMTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Office  uses  these  records:  (1)  To 
record  copyright  fee  charges, 
replenishments,  and  current  balances  of 
deposit  account  holders:  (2)  to  send 
periodic  statements  to  deposit  account 
holders  of  their  transactions  vtrith  the 
Office;  (3)  to  notify  deposit  account 
holders  that  their  accounts  have  become 
depleted;  and  (4)  to  obtain  recent 
registration  numbers  in  order  to  locate 
applications  needed  in  the  preparation 
of  search  reports. 


By  name  of  deposit  account  holder, 
deposit  account  number,  and 
transaction  identification  number. 

SAFEGUARDS: 

Records  are  stored  on  tapes  and  discs 
in  a  room  which  is  restricted  to 
authorized  personnel  and  locked  during 
nonworking  hours.  Computer  access  is 
by  functional  passwords  which  are 
restricted  to  personnel  who  require 
access  to  these  records  in  the 
performance  of  their  official  duties. 

•RETENTION  AND  disposal: 

The  computerized  system  is  used  to 
store  transactions  for  three  months,  at 
which  time  the  record  is  transferred  to 
microfilm  for  permanent  retention. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Section  Head.  Fiscal  Control  Section, 
Acquisitions  and  Processing  Division. 
Copyright  Office,  Library  of  Congress, 
Washington.  D.C.  20559. 

NOTIFICATION  procedure: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist  Information  and  Publications 
Section,  Information  and  Reference 
Division,  Copyright  Office,  Library  of 
Congress,  Washington.  D.C.  20559. 

RECORD  ACCESS  procedure: 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notification 
procedure." 

CONTESTMQ  RECORD  procedures: 

See  rules  published  in  37  CFR  Part 
204. 

RECORD  source  categories: 

Deposit  account  holders  and  Office 
charge  sheets. 

CO-3 

SYSTEM  name: 

Copyright  Claims  Registration  Files 

SYSTEM  location: 

Copyri^t  Office,  Library  of  Congress, 
Washington.  D.C  20559;  Landover 
Center  Annex.  1701  Brightseat  Road. 
Landover,  Md.  20785;  Washington 
National  Records  Coater.  Washington. 
D.C  20409. 


FwlLd 
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C*T1Q0IWI  OF 


Authors  and  other  copyright  owners, 
copyright  claimants,  applicants  for 
registration  or  copyright  renewal,  or  the 
authorized  agents  of  such  individuals. 

CATCQOMES  OF  HCCOROS  IN  TNC  SVSTIM: 

Names  and  addresses  of  copyright 
claimants;  certified  statements 
pertaining  to  authorship,  creation, 
publication,  and  other  registration- 
related  information:  general 
correspondence  pertaining  to 
registration  of  claims  to  copyright 

AUTHOMTV  POM  KUUNTINANCa  OF  IMC 


17  U.S.C.  706,  708. 


nOUTMi  uses  OF  RCCOHOS  MAWTAINID  M 
THE  SYSTEM,  WCLUOtNQ  CATBOOMCS  OF 
USERS  AND  THE  PURFOSES  OF  SUCH  USES: 

The  Office  uses  these  records:  (1)  In 
the  preparation  of  search  reports  at  the 
request  of  a  member  of  the  public;  (2)  to 
respond  to  requests  by  the  public  for 
information;  (3]  to  correspond  with 
applicants  or  otherwise  process 
applications  and  related  materials;  (4]  to 
monitor  and  control  the  flow  of  work  in 
the  Office;  and  (5)  to  establish  and 
maintain  a  public  record.  It  is  the 
general  policy  of  the  Copyright  Office  to 
deny  direct  public  inspection  of  in- 
process  application  forms  and 
correspondence,  and  any  related 
material  forming  part  of  a  pending 
applicatioa  except  upon  the  request  of 
the  copyright  claimant  or  fads /her 
authorized  representative.  However, 
information  about  the  material  facts 
alleged  in  the  application  will  be  given 
to  the  public  upon  request  Once 
registration  of  a  copyright  claim  has 
been  completed  or  refused  at  the  final 
agency  level,  the  registration  and 
correspondence  records  pertaining  to 
that  claim  are  open  for  public  inspection 
firom  8:30  a.m.  to  5  p.m.,  Monday  thru 
Friday,  except  legal  holidays. 

POUCIBS  AND  PRACnCSS  FOR  STONNM. 
RETRIEVtMi,  ACCESSHM,  RETAStlNO.  AND 

msposinq  of  records  in  the  system: 
storaob:  { 

Manila  envelopes  in  file  cabinets  and 
on  shelves;  index  cards  in  file  cabinets; 
bound  volumes  and  microfilm;  computer 
tapes  and  discs. 


retrkvabrity: 

Registration  number,  cross-referenced 
by  name  of  author,  name  of  claimant, 
and  title  of  work  in  the  Copyright  Card 
Catalog:  alphabeticaUy  by  author's 
pseudonym  (prior  to  1938)  in  Pseudonym 
Card  File;  on  computer  terminals  by 
correspondence  control  number, 
remitter's  name  and  any  entered  cross- 


references;  in  Ae  case  of  physical  files, 
by  correspondence  control  number  on  a 
bar  code  label  attached  to  each  file. 

SAFEQUAIWS: 

With  the  exception  of  the  Copyright 
Card  Catalog,  these  records  are 
maintained  in  areas  that  are  restricted 
to  authorized  personnel.  All  records  in 
this  system  are  maintained  in  areas  that 
are  locked  during  nonworking  hours. 

RETENTION  AND  OlSFOSAl: 

Retained  permanently. 

SYSTEM  HANAOER(S)  AND  AOORESS: 

Section  Head,  Renewal  and 
Docimients  Section,  Examining  Division. 
Corypright  Office,  Library  of  Congress, 
Washington,  D.C.  20559;  Section  Head, 
Materials  Control  Section,  Acquisitions 
and  Processing  Division,  Copyright 
Office,  Library  of  Congress,  Washington, 
D.C.  20559;  Section  Head,  Records 
Storage  Section,  and  Section  Head,  Card 
Catalog  Section,  Records  Management 
Division,  Copyright  Office,  Library  of 
Congress,  Washington,  D.C.  20559. 

NOTIFICATION  procedure: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist  Information  and  Publications 
Section,  Information  and  Reference 
Division,  Copyright  Office,  Library  of 
Congress,  Washington,  D.C.  20559. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notification 
procedure." 

CONTSSTINQ  RBCORO  procedures: 

See  rules  published  in  37  CFR  Part 
204. 

RECORD  SOURCE  CATEQORIES: 

Remitters  or  their  authorized  agents. 
CO-4 
SYSTUINAMK 

Miscellaneous  Correspondence  Files. 

SYSTEM  LOCATION: 

Copyright  Office,  Library  of  Congress. 
Washington.  D.C  20559. 

CATBOORKS  OF  tNOIVIOUALS  COVERSO  BY  THE 
SYSTEM: 

Individuals  who  have:  (1)  Written  to 
the  Copyri^t  Office  for  general 
information  about  copyright;  or  (2) 
request  fee  services  such  as  search 
reports,  copies  of  recivds  or  additional 
certificates  of  copyright  registration. 


CATCOORIBS  pP  RSCORDS  M  THE  SVSIEMC 

General  correspondence,  including, 
where  appropriate,  the  requester's  name 
and  action  taken  by  the  Office. 

AUTHOmrV  FOR  MAMTENANCB  OF  THB 


17  U.S.C.  407-4ia  705,  706,  708. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  NtCURMNO  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Office  uses  these  records:  (1)  To 
maintain  a  record  of  correspondence 
with  individuals  who  address  inquiries 
to  the  Office  and  with  individuals  who 
request  fee  services;  (2)  to  record  the 
removal  and  return  of  documents  in  a 
file  by  Office  personnel;  and  (3)  to 
control  and  monitor  the  processing  of 
requests. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINa,  ACCCSSINO,  RETAINMO,  AND 
DiSPOSNM  OF  RECORDS  M  THE  SYSTEM: 

STORAOe 

Manila  envelopes  in  file  cabinets  and 
on  shelves,  and,  on  occasion,  3X5 
paper  slips  in  a  file  cabinet 

retrievabiuty: 

Alphabetically  by  correspondent's 
name. 

SAFEQUARDS: 

These  records  are  maintained  in  areas 
that  are  restricted  to  authorized 
persoimel  and  locked  during 
nonworking  hours. 

RETENTION  AND  OMFOSAU 

Some  files  are  retained  indefinitely, 
while  others  are  only  retained  for  3 
years. 

SYSTEM  MANAOER(S)  AND  ADORBSS: 

Section  Head,  Certification  and 
Dociunents  Section,  Information  and 
Reference  Division,  Copyright  Office, 
Library  of  Congress,  Washington,  D.C. 
20559;  Section  Head,  Materials  Control 
Section,  Acquisitions  and  Processing 
Division,  Copyright  Office,  Library  of 
Congress,  Washington,  D.C  20559. 

NOTIFICATION  PROCEDURE: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
SpeciaUst  Information  and  Publications 
Section,  Information  and  Reference 
Division,  Copyright  Office,  Library  of 
Congress,  Washington,  D.C.  20559. 

RECORD  ACCSSS  PROCBDURBS: 

Requests  from  Individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notification 
procedure." 
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See  rules  published  in  37  CFR  Part 
204. 

RECORO  SOURCC  CATEQOmES: 

Individual  to  whom  the  record 
pertains,  or  their  authorized  agent 

CO-5 

SYSTEM  NAMe 

Recorded  Documents  Files. 

SYSTEM  location: 

Copyright  Office.  Library  of  Congress. 
Washington,  D.C  20559. 

cateoories  of  individuals  covered  by  thl 
system: 

Individuals  who  are  parties  to,  or 
have  submitted  for  recordation, 
assignments,  licenses,  notices  of 
termination  of  transfer,  and  other 
documents  pertaining  to  a  copjrright; 
notices  of  error  in  the  name  in  a 
copyright  notice;  authors  of  anonymous 
and  pseudonymous  works  in  instances 
where  any  person  having  an  interest  in 
the  copyright  in  such  a  work  submits  a 
statement  identifying  one  or  more 
authors  of  the  work:  authors  of  works  in 
instances  where  any  person  having  an 
interest  in  the  copyright  in  a  particular 
work  submits  a  statement  of  the  death 
of  the  author  or  a  statement  that  the 
author  is  stUl  living  on  a  particular  date. 

CATEOORIES  Of  RECORDS  IN  THE  SYSTEM: 

Assignments,  licenses,  notices  of 
termination  of  transfer,  wills,  statements 
of  abandonment  of  copyright  affidavits 
(such  as  a  statement  with  respect  to  the 
authorship  of  a  work),  agreements  or 
contracts,  and  other  documents 
pertaining  to  copyright  ownership, 
statements  of  identity  of  an  anonymous 
or  pseudonymous  author,  statements  of 
the  date  of  death  of  an  author  or  that  the 
author  is  still  living  on  a  particular  date, 
and  notices  of  error  in  the  name  in  a 
copjrright  notice. 

AUTHORITV  rOR  MAMTINANCB  OP  THE 

system: 

17  U.S.C.  203(a)(4).  205,  302,  304(c). 
406(a)(2),  705. 

rouhne  uses  or  records  maintained  in 

the  system,  INCLUOINO  CATEOORIES  OP 
USERS  AND  THE  PURPOSCS  OP  SUCH  uses: 

Records  of  recorded  documents  are 
open  to  public  inspection  from  8:30  a  an. 
to  5  p.m.,  Monday  thru  Friday,  except 
legal  hoUdays.  In  addition,  the  Office 
uses  these  records  to  compUe  an  index 
to  documents  received  for  recordation. 
The  index  to  documents  received  on  or 
after  January  1. 1978.  is  interfiled  in  the 
Copyri^t  Card  Catalog. 


RETRKVMQ, 

Disposmaop 


M  THE  system: 


storaqe: 

Prior  to  recordation,  records  are 
maintained  in  manila  envelopes  in  file 
cabinets.  Once  recorded,  original 
documents  are  microfilmed  and  returned 
to  the  remitter.  Copies  of  copyright 
assignments  and  related  documents 
received  prior  to  1954  are  in  bound 
volumes  as  well  as  on  microfilm. 

retrievabnjty: 

By  the  date  the  Office  received  the 
docimient  and  cross-referenced  it  in  the 
Copoyright  Card  Catalog  by  individual 
names  and  titles  of  works. 

safeguards: 

Prior  to  recordation,  dociunents  and 
related  materials  are  maintained  in  a 
room  which  is  restricted  to  authorized 
personnel.  All  records  are  maintained  in 
areas  that  are  locked  during  nonworking 
hours. 

retention  and  disposau 
Retained  permanently. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Section  Head,  Renewal  and 
Documents  Section,  Examining  Division, 
Copyright  Office,  Library  of  Congress. 
Washington.  D.C.  20559;  and  Section 
Head.  Card  Catalog  Section,  Records 
Management  Division,  Copyright  Office, 
Library  of  Congress.  Washhigton,  D.C 
20559. 

NOTIFICATION  procedure: 

Inquires  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist  Information  and  Publications 
Section,  Information  and  Reference 
Division,  Copyright  Office,  Library  of 
Congress,  Washhigton,  D.C.  20559. 

record  ACCESS  procedures: 

Requests  &t)tn  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notification 
procedure." 

CONTCSTINO  RECORD  procedures: 

See  rules  published  in  37  CFR  Part 
204. 

RECORD  SOURCE  CATEOORIES: 

Individual  to  whom  the  record 
pertains,  such  individual's  authorized 
agent  and  other  parties  to  the  docimient 
recorded,  or  such  parties'  authorized 
agents,  as  well  as  individuals  having  an 
interest  in  the  copyright  in  a  woric  which 
is  the  subject  of  tiie  document  submitted 
for  recordation. 


Motion  Picture  Agreement  FQes. 

SYSTEM  location: 

Copyright  Office.  Library  of  Congress. 
Washington.  D.C  20559. 

CATEOORIES  OF  MDIWOUALS 


Copyright  depositors  who  have  agreed 
to  return  to  the  Library  one  archival 
quality  copy  of  any  motion  picture 
returned  to  the  depositor  if  the  Library 
of  Congress  requests  such  return  within 
two  years  of  the  date  of  deposit 

CATEOORIES  OF  RECORDS  M  THE  SYSTEM: 

Records  contain  the  name  and 
address  of  the  depositor  and  the  date  on 
which  the  Motion  Picture  Agreement 
was  executed  by  the  Librarian  of 

Congress. 

authority  for  mamtenahce  of  the 
system: 

17  U.S.C  407  705. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  ICLUOIWe  CATEOORMS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Office  uses  these  records  to 
determine  if  the  Library  of  Congress  has 
a  Motion  Picture  Agreement  with  the 
depositor  of  a  motion  picture.  If  the 
Library  has  such  an  agreement  the  copy 
of  the  motion  picture  submitted  will  be 
rettimed  to  the  remitter  if  a  written 
request  has  been  made.  In  the  absence 
of  such  an  agreement  the  Office  will 
retain  the  copy. 

POLICIES  AND  PRACTICES  FOR  STORNM, 
RETIMEVINQ.  ACCCSSMO,  RETAMNM,  AND 

disposino  op  records  m  the  system: 
storage: 

Upon  receipt  of  these  Agreements,  the 
Deposits  and  Acquisitions  Section 
transcribes  some  of  the  information  in 
the  agreements  onto  3x5  cards,  copies 
of  which  are  then  sent  to  the  Performing 
Arts  Section  of  the  Copyright  Office 
Examining  Division. 


Alphabetically  by  depositor's  name. 

SAPEQUAROS: 

These  records  are  maintained  in  a 
room  which  is  restricted  to  authorized 
personnel  and  locked  during 
nonworking  hours. 


Retained  indefinitely. 


Section  Head.  Deposits  and 
Acquisitions  Section,  Acquisitions  and 
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Processing  Division.  Copyright  Office. 
Library  of  Congress,  Washington.  0.C 
20559. 


NOnnCATION  I 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist,  Information  and  Publications 
Section,  Information  and  Reference 
Division,  Copyri^t  Office,  Library  of 
Congress,  Washington,  D.C  20559. 

HCCOM)  ACCESS  MOGCOUMS: 

Request  &om  individuals  should  be  in 
writing  addressed  to  the  official 
designated  under  "Notification 
procedure." 

CONTtSTINO  wccowo  pwocsDuwes; 

See  rules  published  in  37  CFR  Part 
204. 


Depositors'  or  their  authoized  agents. 

ca-7 

SYSTEM  NAMC 

Deposit  Recordation  File. 

SYSTBi  location: 

Copyright  Office,  Library  of  Congress, 
Washington.  D.C  20559. 


CA' 


OP  MOiVRNMtJ  COVBKO  BY  THC 


Individuals  who.  without 
simultaneously  applying  for  copyright 
registration,  have  submitted  deposit 
copies  in  accordance  with  the  provisiona 
ofl7UAC.407.  1 


CA- 


OP 

Title  of  work,  edition  statement, 
imprint  collation,  in  notice  statement, 
depositor,  depositor's  address,  number 
of  copies  received,  and  date  received. 

AUTMOmTV  POM  MAMTENANCS  or  TMI 


17U.S.C407,705. 


CA' 


OP  SUCH 

The  Office  uses  tfiese  records:  (1)  To 
keep  a  record  of  compliance  with  17 
U.S.C  407;  (2)  to  locate  and  correspond 
with  those  who  have  published  woiks 
with  notice  of  copyright,  but  who  have 
not  deposited  the  required  copies:  (3)  to 
prepare  weekly  statistics  on  the  number 
and  nature  of  deposits  received;  and  (4) 
to  i»epare  search  reports  at  the  request 
of  a  saember  of  the  public. 


DISPOSIIMOP 
STOHAOC: 

4x6  cards  in  file  cabinet  and  visible 
file. 


Alphabetically  by  depositor's  name, 
author's  name,  and  title  of  woric 

SAPEOUAROS: 

These  records  are  maintained  in  a 
room  which  is  restricted  to  authorized 
personnel  and  locked  during 
nonworking  hours. 

RETENTION  AND  disposal: 

Retained  permanently. 


SVSTBI  IIANAOeH(S)  AND  i 

Section  Head,  Deposits  and 
Acquisitions  Section,  Acquisitions  and 
Processing  Division,  Copyright  Office, 
Library  of  Congress,  Washington,  D.C. 
20559. 

NOTIPICATION  PROCEOUIIE: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist  Information  and  Publications 
Section,  Information  and  Reference 
Division.  Copyright  Office,  Library  of 
Congress,  Washhigton,  D.C.  20559. 


Requests  fit)m  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notification 
procedure." 


See  rules  published  in  37  CFR  Part 
204. 

RECORD  SOUNCI  CATBOOmeS: 

Deposit  copies  submitted. 

co-s 


Compliance  Activity  File. 

SYSTEM  LOCATION: 

Copyright  Office,  Library  of  Cbngress, 
Washington,  D.C.  20559. 

CATIQORISS  OP  MOMDUALS  COVERED  BY  TNI 


Individuals  from  whom  the  Office  has 
demanded,  in  accordance  with  17  U.S.C 
407,  copies  of  worics  published  with  a 
notice  of  copyright  in  the  United  States. 
It  also  includes  individuals  whose  wcnks 
were  found  to  Vi  deposited  in 

accordance  with  17  U.&C  407  prior  to  a 
demand. 


CATEOomesopi 

Author's  name,  title  of  wcnk. 
publisher,  copyright  claimant  dates  of 
initial  and  follow-up  action. 

AUTMORITV  POR  MAINTENANCS  OP  THE 
SYSTEM: 

17  U.S.C.  407,  705. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  HUCLUDINO  CATEOORMS  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

The  Office  uses  these  records  to  avoid 
sending  out  duplicate  correspondence. 

POUaeS  AND  PRACTICES  POR  ST0R10, 
RETRIEVmO,  ACCBSSRM,  RETAINWB,  AND 
DISPOSINQ  OP  RECORDS  Nl  THE  system: 

storage: 
4x6  index  cards  in  a  file  cabinet 

RETRIEVINQ: 

Alphabetically  by  title  and  claimant's 
name. 

SAFEOUAROS: 

These  records  are  maintained  in  a 
room  which  is  restricted  to  authorized 
personnel  and  locked  during 
nonworking  hours. 

RETENTION  AND  DISPOSAU 

Retained  indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Section  Head,  Deposits  and 
Acquisitions  Section,  Acquisitions  and 
Processing  Division,  Copyright  Office. 
Library  of  Congress,  Washington,  D.C. 
20559. 

NOTIPICATION  procedure: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist  Information  and  Publications 
Section.  Information  and  Refierence 
Division,  Copyri^t  Office,  Library  of 
Congress,  Washington.  D.C.  20550. 

RECORD  ACCESS  procedures: 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notificatimi 
procedure." 


See  rules  published  in  37  CFR  Part 
204. 


CA' 


Printed  bibliographies,  publishers' 
catalogs,  citations  provided  by  the 
Library  of  Congress,  published  citations 
of  the  work,  and  Office  perstninel  who 
have  pusonaUy  observed  the  item  dted. 

C0-« 


Office  Mailing  Lists. 
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svsTCM  location: 

Copyright  Office,  Library  of  Congress, 
Washington.  D.Q  20559. 

CATEOOmES  OF  HNMVIDUALS  COVEWtD  BY  THE 
SYSTEM 

Individuals  who  have  frequent  contact 
with  the  Copyright  Office,  or  have  asked 
to  receive  all  Office  information 
circulars,  announcements,  and  other 
printed  material  prepared  by  die  Office. 
Attorneys  who  are  Usted  in  the  annual 
edition  of  the  "American  Bar 
Association  Section  of  Patent, 
Trademark,  and  Copyright  I^w 
Committees"  as  members  of  the 
copyright-related  committees  are  also 
included. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names  and  addresses. 

authowty  for  maintenance  of  the 
system: 

17  U.S.C.  707. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDWQ  CATCQORCS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Office  uses  these  records  to 
address  and  mail  Office  infonnation 
circulars,  announcements  and  other 
printed  material  The  regulations  of  the 
Office  now  provide  that  these  mailing 
lists  will  not  be  disclosed  to  the  publia 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINa,  ACCESSING,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manila  folders  in  a  file  cabinet  and 
computer  print-out  sheets  in  a  binder, 
stored  in  a  desk  drawer. 

RETmEVABIUTY: 

Alphabetically  by  name. 

SAP«MiAROS: 

These  records  are  maintained  in  a 
room  which  is  restricted  to  authorized 
personnel  and  locked  during 
nonworking  hours. 

RETENTION  AND  DISPOSAL: 

Individuals  may  request  that  their 
names  be  dropped  from  the  list.  The  list 
is  verified  and  updated  periodically. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Section  Head,  Information  and 
Publications  Section,  Infonnation  and 
Reference  Division,  Copyright  Office, 
Library  of  Congress,  Washington,  D.C 
20559. 


NOTIFICATION  I 

Inquiries  about  «n  indiridual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyr^t  Information 
Specialist,  Information  and  Publications 
Section,  Informatkni  and  Reference 


Division,  Copyri^t  Office.  Library  of 
Congress,  Washington,  D.C.  20559. 


Requests  from  individuals  should  be 
in  writing  addressed  to  die  official 
designated  under  "Notification 
procedure." 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  37  CFR  Part 
204. 

RECORD  SOURCE  CATEOOMES: 

Individuals  to  whom  the  record 
pertains.  Copyright  Office  records,  trade 
reference  sources,  and  annual  edition  of 
"American  Bar  Association  Section  of 
Patent,  Trademark,  and  Copyright  Law 
Committees." 

CO-10 

SYSTEM  name: 

Freedom  of  Information  Act  and 
Privacy  Act  Requests  and  Disclosures 
File. 

SYSTEM  location: 

Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 

SYSTEM: 

Individuals  who  have  submitted 
Freedom  of  Information  Act  and/or 
Privacy  Act  requests  in  accordance  with 
37  CFR  Parts  203  and  204. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Requests  submitted  under  the 
Freedom  of  Informadon  Act  and/or 
Privacy  Act;  request  submitted  under 
the  Privacy  Act  for  correction  or 
amendment  of  Office  records;  and 
copies  of  the  Office  response  to  these 
requests. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

17  U.S.C.  701. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCtJUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Office  uses  these  records:  (1)  To 
maintain  an  accounting  of  Freedom  of 
Information  Act  and/or  Privacy  Act 
requests  and  Office  responses  to  these 
requests;  (2]  to  maintain  an  accounting 
of  requests  submitted  under  the  Privacy 
Act  to  correct  or  amend  a  record 
pertaining  to  an  individuaL  and  the 
Office  responses  to  these  requests;  (3)  to 
compile  the  annual  report  required  by 
die  Freedom  of  Informadon  Act;  and  (4) 
to  review  and  compile  die  annual  report 
required  by  the  Privacy  Act 


Manila  folders  in  a  file  cabinet 


Alphabetically  by  requester's  name. 

SAFEGUARDS: 

These  records  are  maintained  in  a 
room  which  is  restricted  to  authorized 
personnel  and  locked  during 
nonworking  hours. 

RETENTION  AND  disposal: 

Retained  indefinitely. 


SYSTEM  MANAGEn(S)  AND  i 

Section  Head,  Information  and 
Publications  Section,  Information  and 
Reference  Division.  Copyright  Office, 
Library  of  Conposs,  Washington.  D.C 
20559. 

NOTIFICATION  pnocsmaK 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist  Information  and  Publications 
Section,  Infonnation  and  Reference 
Division.  Copyright  Office,  Library  of 
Congress,  Washington,  D.C.  20559 


Requests  fitim  individuals  should  be 
in  writing  addressed  to  the  official 
designated  imder  "Notification 
procedure." 

CONTESTING  RECORD  PROCEOURES: 

See  rules  published  in  37  CFR  Part 
204. 


Individuals  to  whom  the  record 
pertains,  and  Copyri^  Office  records. 

CO-11 


Address  Pile. 

SYSTEM  location: 

Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559. 

CATEOORIES  OF  NMNVIOUALa 


Copyright  claimants  of  record  whose 
address  has  been  requested  by  a 
member  of  the  public. 


CATEGORIES  OF  RBCOROS  Ml  THE  SYSTEM: 

Name  and  address  of  claimant  dT 
record,  year  date  of  address. 

AUTNOMTY  PON  MAMTINANCB  OP  THE 


17  U.S.C  705. 
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MOUTINC  uses  OF  RECOROS  MAINTAINEO  IN 
THC  SVSTIM,  mCUJOmO  CATEOOfMES  OP 
USERS  AND  TflE  PURPOSES  OF  SUCH  USES: 

The  Office  uses  these  records  to 
facilitate  searching  for  addresses  of 
copyright  claimants  when  such 
addresses  are  requested  by  a  member  of 
the  public. 

POUGICS  AND  PMACnCES  FOR  STORINO, 
RETRtEVMO,  ACCeSaiNO,  RETAMmO,  AND 
DtSPOSWIQ  OF  RECORDS  M  Tl«  SYSTEM: 


STORAQE: 

3x5  index  cards  in  file  box. 

retrievabiuty: 

Alphabetically  by  claimant  of  record's 
name. 

safeguards: 

These  records  are  maintained  in  a 
room  which  is  restricted  to  authorized 
personnel  and  is  locked  during 
nonworidng  hours.  i 

RTTEirnON  AND  DISPOSAL: 

Retained  indefinitely;  however, 
obsolete  addresses  are  disposed  of  as 
more  current  addresses  are  obtained. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Section  Head,  Reference  and 
Bibliography  Section.  Information  and 
Reference  Division,  Copyright  Office, 
Library  of  Congress,  Washington.  D.C. 
20559. 


NOTIFICATION  PNOCCOURE: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist  Information  and  Publications 
Section,  Information  and  Reference 
Division,  Copyright  Office,  Library  of 
Congress,  Washington,  D.C.  20559. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designated  imder  "Notification 
procedure." 

CONTESTNM  RECORD  PROCEDURES: 

See  rules  published  in  37  CFR  Part 
204.  I 

RECORD  SOURCE  CATEOORIES:  ' 

Copyright  claimants,  their  authorized 
agents,  phone  books,  and  city 
directories. 

CO-1X 


Bibliographic  File. 

•VSTEM  LOCATION: 

Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559. 


categories  of  individuals  covered  by  the 
system: 

Well-known  or  prolific  authors  or 
authors  of  well-known  works,  in  those 
instances  where  the  Office  determines 
that  it  would  be  in  the  public  interest  to 
preserve  published  copyright-related 
information  about  such  authors. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Newspaper  clippings,  magazine 
articles,  obituaries,  book  jackets  and 
similar  information. 

AUTHORtTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

17  U.S.C.  705. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Office  uses  these  records:  (1)  In 
the  preparation  of  search  reports 
compiled  at  the  request  of  a  member  of 
the  public;  and  (2)  in  the  compilation  of 
an  index  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Folders  in  file  cabinets. 

RETRIEVABIUTY: 

Alphabetically  by  author's  name,  law 
firm's  name,  or  title  of  woric. 

m 

SAFEGUARDS: 

These  records  are  maintained  in  a 
room  which  is  restricted  to  authorized 
personnel  and  locked  during 
nonworking  hours. 

RETENTION  AND  disposal: 

Retained  permanently. 

SYSTEM  MANAGBR(S)  AND  ADDRESS: 

Section  Head,  Reference  and 
Bibliography  Section,  Information  and 
Reference  Division,  Copyright  Office, 
Library  of  Congress,  Washkigton,  D.C. 
20559. 

NOTIFICATION  PROCEDURE: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist  Information  and  Publications 
Section.  Information  and  Reference 
Division,  Copyright  Office,  Library  of 
Congress,  Washington,  D.C.  20559. 

RECORD  ACCESS  PROCEDURE: 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notification 
procedure." 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  37  CFR  Part 
204. 


RECORD  SOURCE  CATEGORIES: 

Magazines,  newspapers  book  jackets, 
trade  reference  sources.  Copyright  Card 
Catalog,  applications  and  other 
materials. 

CO-13 

SYSTEM  NAME: 

Secondary  Transmissions  by  Cable 
Systems:  Initial  Notice  of  Identity  and 
Changes  File. 

SYSTEM  location: 

Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559. 

categories  of  individuals  covered  by  the 
system: 

Cable  system  owners  who  submit 
notices  of  identity  for  recordation  in  the 
Copyright  Office,  notices  of  x)wnership 
or  control  change,  or  notices  of  change 
in  the  signal  carriage  complement  of 
cable  systems. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Statement  of  identity  and  address  of 
the  person  who  owns  the  secondary 
transmission  service,  name  and  location 
of  the  primary  transmitter  or 
transmitters  whose  signals  are  regularly 
carried,  changes  in  any  of  the  preceding 
categories,  and  related  correspondence. 

authorfty  for  maintenance  of  the 
system: 

17  U.S.C.  111(d)(1). 

routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Office  uses  these  records:  (1)  In 
the  preparation  of  search  reports 
compiled  at  the  request  of  a  member  of 
the  public;  and  (2)  in  the  preparation  of 
internal  statistical  reports;  and  (3)  to 
establish  and  maintain  a  public  record. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAININO,  AND 
DISPOSHtO  OF  RECORDS  HI  THE  SYSTEM: 

STORAGE: 

Manila  folders  in  locked  file  cabinet 
and  microfilm. 

retrievability: 

Alphabetically  by  legal  name  of  the 
owner  of  the  cable  system. 

SAFEGUARDS: 

These  records  are  maintained  in  a 
room  is  restricted  to  authorized 
personnel  and  is  locked  during 
nonworking  hours. 

RETENTION  AND  DISPOSAL; 

Retained  indefinitely. 
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SYSTEM  MANAQEiHS)  AND  ADDRESS: 

Chief,  Licensing  Division,  Copyright 
Office,  Library  of  Congress,  Washington. 
DC.  20559. 

NOTIFICATION  PROCEDURE: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist,  Information  and  Publications 
Section,  Information  and  Reference 
Division,  Copyright  Office,  Library  of 
Congress,  Washington,  D.C.  20559. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notification 
procedure." 

CONTESTINO  RECORD  PROCEDURES: 

See  rules  published  ki  37  CFR  Part 
204. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains  or  such  individual's  authorized 
agent. 

CO-14 

SYSTEM  NAMS: 

Ssoondary  TransaiissioDS  by  Cable 
Systems:  Statements  of  Account. 

SYSTEM  LX>CATI0N: 

Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20557. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Ovmers  of  cable  systems  who  file  the 
semi-annual  statement  of  account 
required  by  17  U.S,C  111(d)(2). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Legal  names  and  addresses  of  owners 
of  cable  systems,  communities  served  by 
cable  systems,  call  signs  and  locations 
of  primary  transmitters  and  related 
correspondence. 

AUTHORITY  FOR  MAMTVNANCE  OF  THE 
SYSTEM: 

17  U.S.C.  111(d)(2). 

ROUTINE  USES  OF  RECORDS  MAINTAmED  IN 
THE  SYSTEM,  INCUIDINO  CATEGORIES  OF 
USERS  AND  TMR  PURPOSES  OF  SUON  I 


The  OfHce  uses  these  records:  (1)  In 
the  preparation  of  search  reports 
compiled  at  the  request  of  a  member  of 
the  public;  (2)  to  establish  and  maintain 
a  public  record;  and  (3)  in  the 
preparation  of  semi-annual  compilatioiu 
of  statements  of  account  which  the 
Copyright  Office  must  submit  to  the 
Copyright  Royalty  Tribunal  as  required 
by  17  U.S.C.  111(d)(2). 


POUaES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manila  folders  in  a  file  cabinet. 

RETRIEVABIUTV: 

Alphabetically  by  legal  name  of  the 
owner  of  the  cable  system,  grouped 
according  to  accoimting  period  and  year. 

SAFEGUARDS: 

These  records  are  maintained  in  a 
room  restricted  to  authorized  personnel 
and  locked  during  nonworking  hours. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Licensing  Division,  Copyright 
Office,  Library  of  Congress,  Washington, 
D.C.  20557. 

NOTIFICATION  PROCEDURE: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Infonnation 
Specialist,  Information  and  Publications 
Section,  Information  and  Reference 
Division.  Copyright  Office,  Library  of 
Congress,  Washington,  D.C.  20559. 

RECORD  ACCESS  PROCBMiRES: 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notification 
procedure." 

CONTESTINO  RECORD  PROCEDURES: 

See  rules  published  in  37  CFR  Part 
204. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains  or  such  individual's  authorized 
agent. 

CO-15 

SYSTEM  NAME 

Cable  System  Videotape  Transfer 
Contracts  File. 

SYSTEM  location: 

Copyright  Office,  Library  of  Congress, 
Washington.  D.C  20557. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  to  whom  a  cable  system 
has  transferred  a  videotape  of  a 
program  nonsimultaneously  transmitted 
by  it  pursuant  to  a  written,  nonprofit 
contract  providing  for  the  equitable 
sharing  of  costs  of  such  videotape  and 
its  transfer. 


location  of  cable  system,  notation  of 
acknowledgement  of  receipt  by  the 
Copyright  Office,  related 
correspondence. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

17  U.S.C.  111(e)(2)(A). 


ROUTINE  USES  OF 
THE  SYSTEM, 
USERS  AND  THE 


CATEQORKSOF 
OF  SUCH  USES: 


The  Office  uses  these  records:  (1)  In 
the  preparation  of  search  reports 
compiled  at  the  request  of  a  member  of 
the  pubUc;  and  (2)  to  establish  and 
maintain  a  public  record. 

POLICIES  AND  PRACnCCS  FOR  STORBIQ. 
RETRIEVING,  ACCCSSMO,  RCTARRWO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manila  folders  in  file  cabinet  and  on 
microfilm. 

SAFEGUARDS: 

These  records  are  maintained  in  a 
room  restricted  to  authorized  personnel 
and  locked  during  nonworicing  hours. 


RETENTION  AND  I 

Retained  indefinitely. 


SYSTEM  MANAQER(S)  AND  i 

Chief,  Licensing  Division,  Copyright 
Office,  Library  of  Congress.  Washington. 
D.C.  20557. 

NOTIFICATION  procedure: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist,  Information  and  Publications 
Section,  Information  and  Reference 
Division,  Copyright  Office,  Library  of 
Congress,  Washington,  D.C.  20559. 

RECORD  access  procedures: 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notification 
procedure." 

CONTESTINO  RECORD  PROCEDURE  I. 

See  rules  published  in  37  CFR  Part 
204. 


CATIOORIES  OF  RCCOROt  M  THE  SVSTIM: 

Transferor,  transferee,  title,  date 
contract  effective,  date  of  recordation. 


RECORD  SOUnCC  CAT 

Parties  to  the  transfer  contracts  or 
such  parties'  authorized  agents. 

CO-16 

SYSTEM  name: 

Notice  of  Intention  to  Obtain 
Compulsory  License  for  Making  and 
Distributing  Hionorecorda  Embodying 
Nondramatic  Musical  Works  File. 
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SVSTEM  location: 

Copyright  Office.  Library  of  Congress, 
Washingtoii.  D.C.  20557. 

cateoomes  of  hnhviouals  covered  by  the 

system: 

Individuals  who  file  a  notice  of  their 
intention  to  obtain  a  compulsory  license 
for  making  and  distributing 
phonorecords  embodying  nondramatic 
musical  worics. 

CATEOOMES  Of  RECORDS  IN  THE  SYSTEM: 

Individual's  name,  name  of  copyright 
owner,  titles,  date  of  recordation  of 
notice,  internal  notation  of  date  upon 
which  the  Office  informally 
acknowledged  receipt  of  the  notice. 

AUTHOMTV  TOR  MAINTENANCE  OF  THE 
SYSTEM: 

17  U.S.C  115(b)(1). 

ROOTINK  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUDINO  CATEGORIES  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  USES: 

The  Office  uses  these  records:  (1)  In 
the  preparation  of  search  reports 
compiled  at  the  request  of  a  member  of 
the  public;  (2)  to  establish  and  maintain 
a  public  record;  and  (3)  in  the 
preparation  of  internal  statistical 
reports. 

FOUCKS  AND  FRACTICES  FOR  STORING, 
RllRKViNO,  ACCCSSINO,  RCTAININO,  AND 
DtSFOSWM  OF  RECORDS  IN  THE  SYSTEM: 

STORAOe 

Manila  folders  in  file  cabinet 

REtmEVABIUTY: 

Alphabetically  by  name  of  remitter 
and  name  of  copyrijght  owner. 

SAFEQUAROi:  I 

These  records  are  maintained  in  a 
room  restricted  to  authorized  personnel 
and  locked  during  nonworking  hours. 

RETENTNM  AND  OISFOSAL: 

Retained  indefinitely. 

SYSTEM  MANAaEM(S)  AND  ADDRESS: 

Chief,  Licensing  Division,  Copyright 
Office,  Library  of  Congress,  Washington, 
D.C.  20557. 


MOTIFICATIOII  FWOCBDUWl: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
SpeciaUst  Information  and  Publications 
Section.  Information  and  Reference 
Division.  Copyright  Office,  Library  of 
Congress.  Wash^igton,  D.C.  20559. 


Requests  firom  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notification 
procedure." 


CONTESTINQ  RECORD  FROCEDURES: 

See  rules  published  in  37  CFR  Part 
204. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains  or  such  individual's  authorized 
agent. 

CO-17 

SYSTEM  NAMe 

Jukebox  License  Applications. 

SYSTEM  LOCATKMC 

Copyright  Office,  Library  of  Congress, 
Washington.  D.C.  20557. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Jukebox  operators  who  have  applied 
for,  and  been  issued,  a  jukebox  license. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  and  address  of  operator, 
manufacturer,  serial  number  or  model 
number,  model  name,  model  year, 
charge  per  play,  capacity,  type  of  sound, 
person  to  be  contacted  for  further 
information,  niunber  of  jukeboxes, 
amount  of  remittance,  and  related 
correspondence. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

17  U.S.C.  116(b). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIOINO  CATEGORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

The  Office  uses  these  records:  (1)  In 
the  preparation  of  search  reports 
compiled  at  the  request  of  a  member  of 
the  public;  (2)  to  establish  and  maintain 
a  public  record;  and  (3)  in  the 
preparation  of  internal  statistical  and 
accounting  reports. 

FOUCIES  AND  FRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manila  folders  in  a  file  cabinet. 

RETNUVABiLrrr: 

Alphabetically  by  name  of  owner, 
grouped  by  year. 

safeguards: 

These  records  are  maintained  in  a 
room  restricted  to  authorized  personnel 
and  locked  during  nonworking  hours, 

RETENTION  AND  MBTOBAU 

Retained  indefinitely. 

•VSTIM  MANAaai<S)  AND  ADDRESS: 

Chief.  Licensing  Division.  Copyright 
Office,  Library  of  Congress,  Washington, 
D.C.  20567. 


NOTIFICATION  FROCEDURE: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
SpeciaUst  Information  and  Publication 
Section,  Information  and  Reference 
Division,  Copyright  Office,  Library  of 
Congress,  Washington.  D.C.  20559. 

RECORD  ACCESS  FROCEDURES: 

Requests  from  individuals  should  be 
in  writing,  addressed  to  the  official 
designated  under  "Notification 
procedure." 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  37  CFR  Part 
204. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains  or  such  individual's  authorized 
agent. 

CO-18 

SYSTEM  name: 

Voluntary  Licensing  Agreements  File. 

SYSTEM  location: 

Copyright  Office.  Library  of  Congress, 
Washington,  D.C.  20557. 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  submit  for 
recordation  voluntary  licensing 
agreements  between:  (1)  Copyright 
owners  of  published  nondramatic 
musical  works  and  published  pictorial, 
graphic,  and  sculptural  works  and  public 
broadcasting  entities;  and  (2)  copyright 
owners  of  nondramatic  literary  works 
and  public  broadcasting  entities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  actual  agreements 
submitted  for  recordation,  copies  of 
registration  certfficated  of  record,  and 
related  correspondence. 

authority  tor  MAINTENANCE  OF  THE 

system: 
17  U.S.C.  118  (b)(2)  and  (e)(1). 

ROUTII^  USIS  of  MCOnOt  MAINTAINCD  IN 
THE  SYSTEM,  INCLUOINO  CATIOORIBS  OF 
USERS  AND  THE  PURPOSIS  OF  SUCH  USES: 

The  Office  uses  these  records:  (1)  In 
the  preparation  of  search  reports 
compiled  at  the  request  of  a  member  of 
the  public;  (2)  in  the  preparation  of 
internal  statistical  reports:  and  (3)  to 
establish  and  maintain  a  public  record. 
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POUCm  AND  niACTICSS  FOR  STOMNQi 
HE  I MEVINQ,  ACCCSSINQ,  MTAMNNQ,  AND 

otsposmra  of  recoros  m  the  system: 

STORAOC 

Manila  folders  in  a  file  cabinet  and  on 
microfilm. 

retrievabiuty: 

Alphabetically  by  names  of  copyright 
owners  and  public  broadcasting  entities. 

SAFEGUARDS: 

These  records  are  maintained  in  a 
room  restricted  to  authorized  personnel 
and  locked  during  nonworking  hours. 

retention  and  disposal: 
Retained  indefinitely. 

system  manaoer(s)  and  address: 

Chief,  Licensing  Division,  Copyright 
Office,  Library  of  Congress,  Washington. 
D.C.  20557. 

NOTIFICATION  procedure: 

Inquiries  about  an  individual's  record 
should  be  in  wrriting  addressed  to  the 
Supervisory  Copyright  Information 
Specialist,  Information  cind  Publications 
Section,  Information  and  Reference 
Division,  Copyright  Office,  Library  of 
Congress,  Washington,  D.C.  20559. 

record  access  procedures: 

Requests  from  individuals  should  be 
in  writing  addressed  to  the  offical 
designated  tmder  "Notification 
procedure." 

CONTESTINQ  RECORD  PROCEDURES: 

See  rules  published  in  37  CFR  Part 
204. 

RECORD  SOURCE  CATEGORIES: 

Parties  to  voluntary  licensing 
agreements  or  such  parties'  authorized 
agents. 

CO-19 

SYSTEM  NAME: 

Licensing  Division  Correspondence 
File. 

SYSTEM  LOCATION: 

Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20557. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  send  letters  of 
transmittal  and  other  incidential 
correspondence  to  be  Licensing 
Division. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

General  correspondence. 

authority  for  maintenance  of  the 
svsiim: 

■  17  U.S.C.  111,  115. 116, 118,  705. 


ROUTINE  USES  OF  RECORDS  MAMTAMBO  Ml 
THE  SYSTEM,  BtCLUDmO  CATEOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Office  uses  these  records  to 
maintain  a  record  of  incidental 
correspondence  with  the  Licensing 
Division. 

policies  AND  PRACTICES  FOR  STORWra, 

retrievmo,  accessing,  retaining,  and 
disposing  of  recoros  in  the  system: 

storage: 
Manila  folders  in  file  cabinet 

RETRIEVABIUTY: 

Alphabetically  by  correspondent's  ^ 
name. 

safeguards: 

These  records  are  maintained  in  a 
room  which  is  restricted  to  authorized 
personnel  and  locked  during 
nonworking  hours. 

RETENTION  AND  disposal: 

Records  are  kept  in  the  Open  file  until 
a  reply  is  received  or  until  the  case  is 
closed.  Records  in  the  Closed  file  are 
retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Licensing  Division,  Copyright 
Office,  Library  of  Congress,  Washington, 
D.C.  20557. 

notification  procedure: 

Inquiries  about  an  individual's  record 
should  be  in  writing  addressed  to  the 
Supervisory  Copyright  Information 
Specialist,  Information  and  Publications 
Section,  Information  and  Reference 
Division,  Copyright  Office,  Library  of 
Congress,  Washington,  D.C.  20559 

RECORD  ACCESS  PROCEDURES: 

Requests  fit>m  individuals  should  be 
in  writing  addressed  to  the  official 
designated  under  "Notification 
procedure." 

contesting  RECORD  PROCEDURES: 

See  rules  published  in  37  CFR  Part 
204. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains  or  such  individual's  authorized 
agent. 

[Fft  Doc  82-23130  Fllad  S-Z3-82:  •.-45  anj 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

SchodulB  for  Awarding  Senior 
Executivo  Swvloo  Port ormanc* 
Awards  (Bonuaaa) 

Note. — This  document  originally  appeared 
in  the  Fedaral  Rogister  of  Monday,  August  23, 


1962.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Tuesday/ 
Friday  schedule  assigned  to  the  Merit 
Systems  Protection  Board. 

AOENCY:  U.S.  Merit  Systems  Protection 
Board. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
schedule  for  awarding  Senior  Executive 
Service  bonuses. 
SUPPLEMENTARV  INFOmiATION: 
Office  of  Personnel  Management 
guidelines  require  that  each  agency 
publish  a  notice  in  the  Fedatal  Register 
of  the  agency's  schedule  for  awarding 
Senior  Executive  Service  bonuses  at 
least  14  days  prior  to  the  date  on  which 
the  awards  will  be  paid. 
SCHEDULE  FOR  AWAROMQ  SOROR 
EXECUTIVE  8ERVICCS  BONUSES:  The  U.S. 
Merit  Systems  Protection  Board  intends 
to  award  Senior  Exe<hitive  Service 
bonuses  for  the  performance  rating  cycle 
of  luly  1, 1981  through  June  30, 1982.  with 
payouts  scheduled  by  September  30, 
1982. 

EFFECTIVE  DATE:  August  23, 1982. 
FOR  RIRTHER  RIFORMATION  CONTACT 
Frederick  L  Foley,  Acting  Director, 
Personnel  Management  Division,  U.S. 
Merit  Systems  Protection  Board,  1120 
Vermont  Avenue.  NW..  Washington, 
DC.  20419.  (653-5916). 

For  the  Board. 
Hefbeft  E  EDingwood, 

Chairman. 
August  13. 1962. 

|FK  Ooc  S2-Z28S1  PiM  S-aO-Sk  ft4S  ami 

aiLUNacooc  isos-oa-M 


NA'nONAL  COMMISSION  ON 
EMPLOYMENT  POLICY 

Meeting 

ACTION:  Notice  of  meeting. 

summary:  Under  the  provisions  of  the 
Federal  Advisory  Comittee  Act  (Pub.  L 
92-463,  as  amended),  notice  is  given  of 
the  twenty-seventh  meeting  of  the 
National  Commission  for  Employment 
Policy,  at  the  Capital  Hilton  Hotel,  16th 
and  K  Streets,  N.W.  Washington,  D.C 
date: 

September  16, 9:00  a  jn-5KX)  p.nL 
Septeml>er  17, 9M  a.m.-14)0  p.in. 
STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  DISCUSSED;  Commission 
members  will  review  and  discuss  the 
current  unemployment  situation,  the 
status  of  the  job  training  legislation,  and 
displaced  workers.  They  will  consider 
future  NCEP  activities.  Staff  will  present 
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a  preinunary  wmlc  plan  for  research  on 
displaced  workers  and  unennpioyment 
insurance  and  wiD  update 

Commissioners  on  cnrrent  projects  on 
older  workers,  business,  and  the  annual 
report. 

FOR  njRTHdl  INFOflMATION  CONTACT: 

Ms.  Sara  Toye,  Assistant  Director  for 
Administration.  National  Commission 
for  Employment  Pblicy,  1522  K  Street. 
N.W..  Suite  300,  Washington.  DC.  20005; 
(202)  724-1550. 

SUPPLEMENTARY  WFOMIATION:  The 

National  Commission  for  Employment 
Polity  was  established  as  titte  V  of  the 
Comprehensive  Bmpk)yment  and 
Training  Act  Amendments  of  1978  (Pub. 
L  95-524).  The  Act  gives  tiie 
Commission  the  broad  responsibility  of 
advising  the  President  and  the  Congress 
on  national  employment  issues. 
Business  meetings  are  open  to  the 
public.  People  wishing  to  submit  written 
statements  to  Ae  Commission  that  are 
germane  to  the  agenda  may  do  so, 
provided  that  such  statements  are  in 
reproducible  form  and  are  submitted  to 
the  Director  at  least  two  dajfs  before  tbe 
meeting  and  not  more  than  seven  days 
after  ticuB  meeting. 

in  addition,  members  of  die  graeral 
public  may  request  to  make  oni 
presentations  to  the  Commissioa  time 
permitting.  Such  statements  mnst  be 
applicable  to  the  announced  agenda  and 
written  application  must  be  submitted  to 
the  Director  at  least  three  days  before 
the  meeting.  This  application  should 
include:  Name  and  address  of  applicant, 
subject  of  presentation,  relation  to 
agenda,  amount  of  time  needed, 
imiividual's  qualifications  to  speak  on 
the  subject,  and  a  statement  justifying 
the  need  for  an  oral  rather  than  written 
presentation. 

The  Commission  Chairman  has  the 
right  to  decide  to  what  extent  pnbh'c  oral 
presentations  may  be  permitted  at  die 
meeting.  Oral  presentations  will  be 
limited  to  statements  effects  and  views 
and  shall  not  indnde  any  questionning 
of  Commission  members  or  other 
participants  unless  these  questions  have 
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been  spedfically  approved  by  the 
Chafimeui. 

KGnutes  of  the  meeting  and  materials 
prepared  for  it  wiD  be  available  for 
public  inspection  at  the  Commission's 
headquarters,  1522  K  Street,  N.W.,  Suite 
300,  Washington,  D.C.  20005 

Signed  in  Washington.  D.C,  Ais  leth  day 
of  August  1982. 

Ralph  E.  Smith, 

Deputy  Director. 

|FR  Doc.  12-23154  RFed  B-O-K:  S:4S  am] 
BHJJNOCOOE  4510-30-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Music  Advisory  PBnof  (Jazz  liKffvMuats 
Prescreenihg);  Mooting 

Pursuant  to  Section  10  (a)(2]  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463},  as  antended,  notice  is 
hereby  given  that  a  meeting  of  die  Music 
Advisory  Panel  Qarx.  Individuals 
Prescreening)  to  the  National  Council  on 
the  Arts  will  be  held  on  September  7 
and  September  21  from  9:00  a.m.-5:30 
p.m.  in  room  1422  of  the  Columbia  Plaza 
Office  Complex,  2401  E  Street.  NW.. 
Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendadoD  on  apfrfications  for 
financial  assistaiice  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
inchiding  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determinatioa  of  the  Chairman 
published  in  the  Fedaral  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  9(b)  of  section 
552b  of  TMIe  5,  United  States  Code. 

F\irther  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  OfBcer.  National 

Federal  Register  (Export/Import) 


Endowment  for  the  Arts.  Washington. 
D.C.  20606,  or  call  (202)  634-6070. 
JohnlLCluk, 

Director,  Office  of  Council  andj^anei 
Operatkma,  National  Endowment  for  the  Arts. 
August  18. 1962. 

(FR  Doc  82-23028  Filed  6-23-82;  8:45  amj 
BILUNO  COOe  7S37-«1-I« 


NUCLEAR  REGULATORY 
COMMISSION 

Applications  for  Ucenaes  to  import/ 
Export;  Nudear  Facilfdes  or  Materials 

Pursuant  to  10  CFR  110.70(br'Public 
notice  of  receipt  of  an  application", 
please  take  notice  that  die  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  import/export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street.  NW, 
Washington,  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed  by 
September  23. 1982.  Any  recpiest  for 
hearing  o^etition  for  leave  to  intervene 
shall  be-served  by  the  requestor  or 
petitioner  upon  the  applicant  the 
Executive  Li?gal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission  and  the 
Executive  Secretary.  Department  of 
State,  Washington,  D.C.  20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  17th  day  of  August  at  Bethesda. 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
James  V.  Zimmerman. 
Assistant  Director.  Export/Import  and 
International  Safeguards.  Offic»of 
International  Programs. 
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Federal  Register  (Export/Id4Port>— Continued 

Name  of  applicant,  date  of  application, 
dale  received,  and  application  number 

Material  type 

Material  in  Uograms 

Endwise 

Total 
element 

Total 
isotope 

Couwy  of  dectmalion 

Mitsubishi  mtl  Corp..  July  21.   isea 

3.25  pet  enriched  uranium _. 

3.85  pet  enricfied  uranium 

19,769 
■3.734 

643 
■82 

nalnari  km  inr  nhi.9 

Jaoan. 

Aug.  9.  1982,  XSNM019eO. 
General   Electric  Co..   Aug.   5.   1982, 
Aug,  9,  1982.  XSNMO0463(06). 

Increase  quantNy  of  material  tor  Caono  raador,  Mand 
dale,  add  inlermediale  consignee-fuel  for  Caorso. 

•Utlf- 

ToW 

126,585 

3.055 

(FR  Doc.  8Z-2304S  Filed  8-23-82: 8:45  am] 
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Use  of  High-Enriched  Uranium  (HEU)  in 
Research  Reactors;  Policy  Statement 

AQENCV:  U.S.-Nuclear  Regulatory 

Commission. 

ACTION:  Statement  of  policy. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  licensing 
responsibility  for  domestic  use  and  for 
export  abroad  of  Special  Nuclear 
Material,  including  High-Enriched 
Uranium  (HEU),  and  is  interested  in 
reducing,  to  the  maximum  extent 
possible,  the  use  of  HEU  in  domestic 
and  foreign  research  reactors.  The  NRC 
is  pleased  to  note  that  the  current  U.S. 
Administration  continues  to  support  the 
Reduced  Eruichment  for  Research  and 
Test  Reactors  program  and  that  to  date 
the  U.S.  Congress  has  approved 
adequate  funding  for  this  program.  In 
this  connection,  the  NRC  has  prepared 
the  following  policy  statement. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  V.  Zimmerman,  Assistant 
Director,  Office  of  International 
Programs,  U.S.  Nuclear  Regulatory 
Conmiission.  Washington,  DC  20555. 
(301)  492-7866. 
SUPPLEMENTARY  INFORMATION: 

In  the  1950's  the  U.S.  entered  into 
several  short-term  agreements  for 
cooperation  (5-10  years]  allowing  for  the 
export  of  research  reactors  and  tael 
under  the  "Atoms  for  Peace"  program. 
In  subsequent  years  the  U.S.  has  been  a 
major  supplier  of  high-enriched  uranium 
(HEU)  for  use  abroad,  primarily  in 
research  and  test  reactors.  Such  reactors 
produce  radioisotopes  for  use  in  such 
areas  as  medicine,  agriculture, 
desalination,  researdi  in  biological 
effects  of  radiation,  eta  Materials  test 
reactors  are  also  used  to  train  future 
operators  of  commercial  power  reactors 
and  to  test  new  materials  and  fuels. 

In  the  mid  1970*8,  particularly 
following  India's  detonation  of  a  nuclear 
explosive  device  in  1974,  nuclear 
proliferation  concerns  began  to  increase. 
Expanded  efforts  were  undertaken  to 
prevent  nuclear  power  programs  from 


being  exploited  to  produce  nuclear 
weapons.  Particular  concerns  were 
expressed  with  respect  to  the 
proliferation  risks  associated  with 
inventories  of  HEU  for  research  and  test 
reactors  abroad.  The  widespread  use  of 
HEU  fuel,  which  involved  a  large 
number  of  domestic  and  international 
fuel  shipments,  increases  the  risks  of 
proliferation  through  theft  or  diversion 
of  this  material.  In  contrast  to  HEU,  the 
use  of  fuel  with  lower  enrichments 
reduces  proliferation  risks. 

In  an  effort  to  allay  concerns  of 
proliferation  risks,  efforts  were  made  to 
reduce  HEU  inventories,  on  the 
assumption  that  any  reduction  in  the 
potential  for  access  to  these  inventories 
would  constitute  a  reduction  in  the 
proliferation  risk.  These  concerns 
eventuaUy  led  to  the  establishment  of 
the  reduced  enrichment  for  research  and 
test  reactors  (RERTR)  program.  This 
program  was  established  to  develop  and 
demonstrate  the  technology  that  will 
facilitate  the  use  of  reduced-enrichment 
uranium  fuels  in  research  and  test 
reactors.  If  successful,  this  could  lead  to 
a  significant  reduction  of  HEU 
inventories  abroad,  and  thereby 
increase  the  proliferation  resistance  of 
related  fuel  cycles. 

The  objective  of  the  RERTR  program 
is  to  develop  research  and  test  reactor 
fuels  which  will  allow  substitution  of 
uranium  of  low  enrichment  (LEU,  less 
than  20%)  for  HEU  and  which  will  not 
significanUy  affect  reactor  performance 
characteristics  or  fuel  cycle  costs.  On  an 
interim  basis,  some  reactors  may  utilize 
intermediate  enrichment  fuels  (45%), 
while  the  LEU  fuel  development 
program  is  in  progress.  It  should  be 
noted,  however,  that  no  U.S.  effort  will 
be  made  to  develop  fuels  with 
enrichments  significantly  below  20%. 
because  of  the  increasing  magnitude  of 
plutonium  production  in  fuels  with  very 
low  or  no  eiuichment 

To  date,  DOE  has  initiated  a 
development  and  test  program  managed 
by  the  Argonne  National  Laboratory 
(ANL)  to  prove  the  feasibility  of  the  new 
lower  enrichment  fuels.  Many  foreign 
countries  are  cooperating  with  the  U.S. 
in  this  effort,  and.  within  the  past  year. 


NRC  has  issued  several  export  licenses 
for  reduced-enrichment  uranium  to  be 
fabricated  into  test  elements  for  foreign 
and  domestic  research  reactors. 

Assuming  RERTR  program  success, 
most  of  the  performance  testing  of  LEU 
aluminide  and  oxide  fuels  with  high 
uraniiun  densities  for  use  in  plate-type 
reactors  will  be  completed  by  the  end  of 
1984.  The  irradiation  of  pin-type 
zirconium  hydride  fuel  with  high 
uranium  density  for  use  in  Triga-type. 
and  possibly  plate-type,  reactors  will  be 
completed  in  1983.  Assimilng  Ucensing 
approvals,  these  fuels  could  then  enter 
into  full  scale  use  in  appropriate 
reactors.  Silicide  fuels  with  very  high 
uranium  densities  are  also  being 
developed  and  tested  by  the  RERTR 
program.  These  fuels  may  be  needed  for 
conversion  of  high  power  reactors. 

As  part  of  die  overall  RERTR 
program,  Argonne  conducts  for  DOE  a 
technical  and  economic  evaluation  of 
each  significant  HEU  export  license 
appUcation  including  the  potential  of  the 
reactor  for  conversion  to  reduced- 
enrichment  fuel  within  the  planned 
availabilities  of  appropriate  reduced- 
enrichment  fuels.  Nearly  all  potential 
conversion  candidates  have  been 
evaluated.  Technical  conversion 
schedules  are  being  planned  by  reactor 
operators  based  on  demonstration  and 
UcensabiUty  of  the  fuel.  Based  on  the 
technical  and  economic  evaluation  by 
ANL,  a  coordinated  Executive  Branch 
recommendation  on  the  license 
application  is  developed  by  the 
Department  of  State  and  is  submitted  to 
die  NRC. 

The  objectives  of  the  RERTR  program 
have  been  fully  supported  by  NRC  since 
its  inception.  The  Conmiission  has  also 
utilized  Aigonne's  analyses  in  support 
of  its  reviews  of  proposed  interim 
exports  of  HEU,  particularly  with 
respect  to  determining  the  dates  when 
conversion  to  lower-enriched  fuels  can 
be  anticipated.  The  Commission  is 
pleased  to  note  that  the  current 
Administration  continues  to  support  the 
RERTR  program  and  that  Congress  has 
approved  adequate  funding  for  the 
program. 
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The  Commission  also  notes  that 
several  types  of  LEU  fae)  are  cmreutty 
being  tested  in  DOE's  RHRTR  program. 
As  soon  as  all  the  necessary  tests  are 
completed,  the  Commission  is  prepared 
to  act  expeditiously  to  review  the  use  of 
the  new  fuel  in  domestic  research  and 
test  reactors  licensed  by  NRC 

With  respect  to  futiire  export  license 
applications  for  HEU,  bearing  in  mind 
the  Commission's  responsibility  to  make 
an  overall  finding  that  each  export 
would  not  be  inimical  to  the  common 
defense  and  security  of  the  U.S.,  the 
Commission  intends  to  continue  its 
cmrent  practice  of  careful  scrutiny  to 
verify  that  additional  interim  HEU 
exports  are  }int£Bed.  The  Commission 
ptstns  to  continue  to  monitor  tile 
progress  of  the  RERTR  jfrognm  so  that 
it  can  imderstend  what  would  be 
appropmate  conversion  schednles,  and 
to  encoiBvge  that  actions  be  taken  to 
eliminate  U.S.-«npp{ied  inventories  of 
HEU  to  the  maximum  degree  possible. 

The  Commission  notes  that  US. 
research  reactor  operators  have  shown 
little  inteiest  in  converting  to  lower 
enrichment  faeL  As  part  of  a  policy  to 
strong  encoarage  conversion  by 
foreign  operators,  the  Commission  will 
take  atxpe '  to  encourage  similar  action 
by  VS.  researdi  reactor  operators. 

Dated  at  WashkigtDa  DXl  this  ITtb  day  of 

August  19B2. 

Far  the  Cnnmiasaa. 
Suniat|.Ghflk. 
SeoTtary  of  tim  Commission. 
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Abnotwl  Oecurfnca  Raport;  SecMon 
208  Report  SubmittMi  To  thoCongroM 

Notice  is  hereby  given  that  pursuant 
to  the  reqmremoits  of  Section  208  of  the 
Etaergy  Reorganization  Act  of  1974,  as 
amended,  the  Nuclear  Regulatory 
ConunissioB  (NRC)  has  pabliriied  and 
issued  the  periodic  report  to  Congress 
on  abnormal  occurrences  (NURE)G-0090, 
Vol.  5.  Na  1). 

Under  the  Energy  Remgenization  Act 
of  1974,  which  created  the  NRC,  an 
abpormal  occuirence  is  defined  as  "an 
unscheduled  incident  or  event  which  the 
Commission  (NRC)  detenmnes  is 
significant  from  die  standpoint  erf  public 
health  or  safety."  The  NRC  has  made  a 
determination,  based  on  criteria 
pablished  in  the  Federal  Re^stsr  (42  FR 
10860)  on  February  24. 1977,  that  events 
involving  an  actual  loss  or  significant 
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reduction  in  the  degree  of  protection 
against  radioactive  properties  of  soorce, 
special  nuclear,  and  byproduct  materials 
are  abnormal  occurrences. 

This  report  to  Congress  is  ftw  the  first 
calendar  quarter  of  1982.  The  report 
identifies  the  occurrences  or  events  that 
the  Commission  determined  to  be 
significant  and  reportable;  the  remedial 
actions  that  were  undertaken  are  also 
described.  The  report  states  that  there 
were  four  abnormal  occurrences  at  the 
nuclear  power  plants  licensed  to 
operate.  The  first  involved  diesel 
generator  engine  cooling  system  failures. 
The  second  involved  pressure  transients 
during  shutdown.  The  third  involved 
major  deficiencies  in  management 
controls.  Tbe  fourth  involved  a  steam 
generator  tube  rapture.  There  were  no 
abnormal  occurrences  for  the  other  NRC 
licensees  during  the  report  period.  The 
Agreement  States  reported  no  abnormal 
occurrences  to  the  NRC 

The  report  to  Congress  also  contains 
information  updating  some  previously 
reported  abnormal  occurrences. 

Interested  persons  may  review  the 
report  at  tiie  NRC's  Public  Doctnnent 
Room.  1717  H  Street.  NW,  Washii^on 
D.C.  or  at  any  of  the  nuclear  power  plant 
Local  Public  Document  Rooms 
throughout  the  coimtry.  Single  copies  of 
the  report,  designated  NUREG-OOQO. 
Vol.  5.  No.  1,  may  be  purchased  from  the 
National  Technical  information  Service. 
Springfield.  Virginia  22161. 

A  year's  sabscziption  to  the  NUREG- 
0090  series  publication,  which  consists 
of  four  issues,  is  available  fi-om  the 
NRC-GPO  Sales  Program.  Division  of 
Technical  Information  and  Document 
Control.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Microfiche  of  single  copies  of  the 
publication  are  also  available  from  this 
source. 

Dated  at  Washington,  D.C.  this  16di  day  of 
August  1982. 

For  the  Nuclear  Regnlatoty  Commission. 

Sanuel ).  CUlk, 

Secretory  oft/ie  Commission. 

[FR  Etoc  82-19083  Filed  S-2».«2:  a:45  iml 
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Coinmonwaaltfi  Edison  Col;  Issuanco 
of  AmandnMnt  to  Facility  Operating 
LIcenM 

On  April  17, 1982.  the  US.  Nuclear 
Regulatory  Commission  (the 
Commission)  issued  Facility  Operating 
License  No.  NI^-11.  to  Commonwealth 
Edison  Company  (licensee)  authorizing 
operation  of  the  La  Salle  County  Station. 
Unit  1  (the  facility),  at  reactor  core 


power  levels  not  in  excess  of  166 
megawatts  thermal  (5  percent  power)  in 
accordance  with  the  provisions  of  the 
license,  the  Tedmica)  Specifications  and 
the  Environmental  Protectitm  Plan. 

The  Commission  has  now  issued 
Amendment  No.  4  to  Facility  Operating 
License  No.  NPF-U.  which  authorizes 
operation  of  the  La  Salle  County  Station. 
Unit  1,  at  reactor  core  power  levels  not 
in  excess  of  3323  megawatts  thermal 
(100  percent  power)  in  accordance  with 
the  provisions  oi  the  amended  license. 
In  addition,  the  Amendment  makes 
administrative  modifications  dealing 
with  omissions,  an  addition  and  changes 
in  the  areas  of  exemption,  reporting  to 
the  Commission,  and  conqdetion  date  of 
equipment  qualification;  requires 
confirmation  of  vacuimi  breakers  to 
withstand  pool  swell  forces;  and  a 
license  condition  regarding  HVAC 
systems  with  respect  to  operation  above 
5%  and  SOX  power. 

La  Salle  Coonty  Station,  Unit  1  is  a 
boiling  water  nuclear  reactor  located  in 
Brookfirid  Township.  La  Salle  Coonty. 
niinois.  The  amendmoit  is  effective  as 
of  the  date  of  issuance. 

The  application  for  ^  amendment 
complies  with  tbe  standards  and 
requirements  of  Ae  Atomic  Energy  Act 
of  1954,  as  amended  (tbe  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Connnission's  regulations  in  10  CFR 
Qiapter  L  which  are  set  forth  in  tiie  - 
amended  license.  Prior  public  notice  of 
the  overall  action  involving  the 
proposed  issuance  of  an  operating 
license  was  published  in  the  Federal 
Register  on  June  9, 1977  (42  FH  29576- 
29577).  The  increase  in  power  level 
authorized  by  this  Amendment  is 
encompassed  by  that  prior  pnbhc  notice. 
Prior  public  notice  of  the  administrative 
changes  authorized  by  this  Amendment 
was  not  required  since  tiiese  changes  do 
not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impacts  other  tiban  those  evaluated  in 
the  Final  Enviroimiental  Statement  its 
Addendum,  and  assessment  of  the  effect 
40  year  license  from  issuance  of  this 
amendment  since  the  activity  authorized 
by  the  license  is  encompassed  by  the 
overall  action  evaluated  in  the  Final 
Environmental  Statement,  its 
Addendmn,  and  assessment  of  license 
duration.  Furdier,  with  respect  to  the 
administrative  changes  in  the 
Amoidment,  the  Commission  has 
determined  that  the  issuance  of  this 
Amendment  will  not  result  in  any 
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significant  environmental  impact  and 
that  pursuant  to  10  CFR  51.5(dK4)  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
Amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  4  to 
Facility  Operating  License  No.  NPF-11; 
(2)  Facility  Operating  License  No.  NPF- 
11  dated  April  17, 1982,  authorizing  five 
percent  power  (3)  the  report  of  the 
Advisory  Committee  on  Reactor 
Safeguards  dated  April  16, 1981;  (4)  the 
Commission's  Safety  Evaluation  Report 
(NUREG-0519)  dated  March  1981, 
Supplement  No.  1  dated  June  1981,     -/ 
Supplement  No.  2  dated  February  1982, 
Supplement  No.  3  dated  April  1982,  and 
Supplement  No.  4  dated  July  1982;  (5)  the 
Final  Safety  Analysis  Report  and 
amendments  thereto;  (6)  the 
Environmental  Report  and  Supplements 
thereto;  (7)  the  Pinal  Environmental 
Statement  dated  November  1978  and  the 
Addendum  to  the  Final  Environmental 
Statement  dated  May  1981;  (8)  NRC 
Flood  Plain  Review  of  La  Salle  Nuclear 
Plant  Site  dated  January  29. 1981,  and  (9) 
an  assessment  of  the  effect  of  40  year 
license  for  issuance  of  Amendment  No. 
4  to  the  Operating  License  No.  NPF-11. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington.  D.C.  20555,  and  the  Public 
Library  of  Illinois  Valley  Community 
College,  Rural  Route  No.  1,  Oglesby, 
Illinois  61348.  A  copy  of  Amendment  No. 
4  to  Facility  Operating  License  No.  NPF- 
11  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C  20555,  Attention:  Director,  Division 
of  Licensing.  Copies  of  the  Safety 
Evaluation  Report  and  its  Supplements 
1,  2,  3,  and  4  (NUREG-0519)  may  be 
purchased  at  current  rates  from  the 
National  Technical  Informative  Service, 
Department  of  Commerce,  5238  Port 
Royal  Road,  Springfield,  Virginia  22161. 
and  through  the  NRC  GOP  sales 
program  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Attention: 
Sales  Manager,  Washington.  D.C  20555. 
GPO  deposit  account  holders  can  call 
(301)  492-9530. 

Dated  at  Bethasda,  Maryland,  this  13th  day 
of  August  1982. 

For  the  Nuclear  Regulatory  Commiseion. 

Chief,  Lioensiog  Branch  No.  Z  Divkion  of 

Licensing. 


(FR  Doc  SZ^aOeO  PBad 
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[Ooelwt  No*.  SO-413  and  50-4141 

Duke  Power  Company,  et  aL; 
AvaiabWty  of  Draft  Efwironmental 
Statement  for  CMawrba  Nuclear 
Station,  IMts  1  and  2 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1989  and 
the  United  States  Nnclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51,  notice  is  hereby  given  that  a  Draft 
Environmental  Statement  (NUREG- 
0921)  prepared  by  the  Commission's 
Office  of  Nuclear  Reactor  Regulation 
related  to  the  proposed  operation  of  the 
Catawba  Nuclear  Station,  Units  1  and  2. 
located  in  Yoric  County,  South  Carolina, 
is  available  for  inspection  by  die  public 
in  the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington, 
D.C,  and  in  the  York  County  Library. 
325  South  Oakland  Avenue,  Rock  fifl. 
South  Carolina.  The  Draft  Statement  is 
also  being  made  available  at  the  State 
Clearinghouse,  Office  of  the  State 
Auditor,  P.O.  Box  11333,  Columbia, 
South  Carolina  29211  and  at  the 
Catawba  Regional  Planning  Council, 
P.O.  Box  882.  Rock  HiU,  South  Carolina 
29730.  Requests  for  copies  of  the  Draft 
Environmental  Statement  should  be 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

The  applicant's  Environmental  Report, 
as  supplemented,  submitted  by  Duke 
Power  Company  is  also  available  for 
public  inspection  at  the  above 
designated  locations.  Notice  of 
availability  of  the  applicant's 
Environmental  Report  was  published  in 
the  Federal  Register  on  June  25. 1981  (46 
FR  32974). 

Pursuant  to  10  CFR  Part  51,  interested 
persons  may  submit  comments  on  the 
applicant's  Environmental  Report,  as 
supplemented,  and  the  Draft 
Environmental  Statement  for  the 
Commission's  consideration.  Federal 
and  State  agencies  are  being  provided 
with  copies  of  the  applicant's 
Environmental  Report  and  the  Draft 
Environmental  Statement  (local 
agencies  may  obtain  these  documents 
upon  request).  Comments  are  due  by 
October  11, 1982.  Comments  by  Federal, 
State  and  local  officials,  or  other 
persons  received  by  the  Commission 
will  be  made  availaUe  for  pubHc 
inspection  at  the  Commission's  Public 
Document  Room  in  Washington,  D.C, 
and  the  York  Coimty  Library,  325  South 
Oakland  Avenue,  Rock  Hill,  Sou^ 
Carolina.  Upon  oonsideration  of 
comments  submitted  with  respect  to  the 
Draft  Envircmmental  Statement,  die 
Commission's  staff  will  prepare  a  Pinal 


Environmental  Statement,  the 
availability  of  which  will  be  published 
in  the  Federal  Registac 

Comments  on  the  Draft  Environmental 
Statement  fixim  interested  persons  of  the 
public  should  be  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C  20555.  Attention: 
Director.  Division  of  Uoenstng. 

Dated  at  Bethesda,  Maryland,  this  KNfa  day 
of  August  1982. 

For  the  Nuclear  Regulatory  Commission. 
EliDor  G.  Adensam, 

Chief.  Licensing  Branch  No.  4,  Diviaioa  of 
Licensing. 

PH  Doc  8Z-Z104S  FUad  S-Z^^:  MS  ami 


(Docket  Na  50-2657] 

Put>ltc  Service  Company  of  Colorado; 
Issuance  of  Amendment  to  FadHty 
Operating  Uoenee 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  27  to  Facility 
Operating  License  No.  DPR-34  issued  to 
the  Public  Service  Company  of 
Colorado,  which  revised  the  license  for 
operation  of  the  Fort  St.  Vrain  Nuclear 
Generating  Station  (the  facility)  located 
in  Platteville,  Colorado.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  adds  license 
conditions  to  include  the  Commission 
approved  Guard  Training  and 
Qualification  Plan  and  the  Safeguards 
Contingency  Plan  as  a  part  of  the 
license. 

The  licensee's  filing,  whidi  is  being 
handled  by  the  Commission  as  an 
application,  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmoital  impact 
statement  or  negative  declaration  and 
environmratal  impact  appraisal  need 
not  be  prepared  in  oonnectioo  with 
issuance  of  this  amendment 

The  licensee's  filing  dated  ^jril  6, 
1982,  is  being  withheld  from  pabhc 
disclosure  pursuant  to  10  CFR  73.21.  Hie 
withheld  information  is  subject  to 
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disclosure  in  accordance  with  the 
provisions  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  27  to 
Facility  Operating  License  No.  DPR-34; 
and  (2)  the  Commission's  related  letter 
to  the  licensee  dated  August  5, 1982. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  N.W., 
Washington.  D.C  20555  and  at  the 
Greeley  Public  Library.  City  Complex 
Building,  Greeley,  Colorado.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland  this  5th  day 
of  August  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  CUik, 

Cfiief.  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing,  Office  of  Nuclear 
Reactor  Piegulation. 

(FR  Doc  SZ-a0S2  Hied  S-23-a2:  ftIS  am 
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[Docket  Not.  50-327  and  50-328] 

Tenneseee  Valley  Autfiortty;  Issuance 
of  Amendments,  Facility  Operating 
License  Noe.  DPR-77  and  DPR-79 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  15  to  Facility 
Operating  License  No.  DPR-77  and 
Amendment  No.  6  to  Facility  Operating 
License  No.  DPR-79,  issued  to 
Tennessee  Valley  Authority  (Ucensee) 
for  the  Sequoyah  Nuclear  Plant,  Units  1 
and  2  (the  facilities)  located  in  Hamilton 
County,  Tennessee. 

The  amendments  were  authorized  by 
telephone  on  August  3, 1982,  and  were 
confirmed  by  letter  on  August  4, 1982. 
The  amendments  delete  the  requirement 
for  pressurizer  relief  tank  level 
instrumentation.  These  amendments 
were  issued  on  an  expedited  basis  to 
permit  Unit  2  to  remain  at  100  percent 
power  and  avoid  any  potential 
disruption  of  Unit  1  oi>erations. 

The  application  for  the  emiendments 
compiles  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 


The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  environmental 
impact  statements,  or  negative 
declarations  and  environmental  impact 
appraisals  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
Action,  see  (1)  Tennessee  Valley 
Authority  letter  dated  August  2, 1982.  (2) 
Amendment  No.  15  to  Facility  Operating 
License  No.  DPR-77  with  Appendix  A 
Technical  Specification  page  changes; 
(3)  Amendment  No.  6  to  Facility 
Operating  License  No.  DPR-79  with 
Appendix  A  Technical  Specification 
page  changes;  and  (4)  the  Commission's 
related  Safety  Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W..  Washington,  D.C,  and  the 
Chattanooga  Hamilton  County 
Bicentennial  Library,  1001  Broad  Street, 
Chattanooga,  Tennessee  37402.  A  copy 
of  Amendment  No.  15  and  Amendment 
No.  6  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  licensing. 

Dated  at  Bethesda,  Maryland,  tlus  17th  day 
of  August  1962. 

For  the  Nuclear  Regulatory  Commission. 

Elinor  G.  Adensam, 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing. 

(FR  Doa  82-23047  Filed  8-23-82:  &-4fi  am] 
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[Docket  Not.  50-200  and  50-281] 

Virginia  Electric  and  Power  Co^ 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  79  to  Facility 
Operating  License  No.  DPR-32  and 
Amendment  No.  80  to  Facility  Operating 
License  No.  DPR-37  issued  to  Virginia 
Electric  and  Power  Company  (the 
licensee),  which  revised  Technical 
Specification  for  operation  of  the  Surry 
Power  Station.  Unit  Nos.  1  and  2, 
respectively,  (the  facilities),  located  in 
Surry  County,  Virginia.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  revise  the  Technical 
Specifications  to  incorporate  revised 
inservice  surveillance  requirements  for 
snubbers.  both  mechanical  and 
hydraulic. 


The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  Hie 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
C¥B.  Chapter  L  which  are  set  forth  in  the 
Ucense  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  these  amendments  do  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  S1.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  sieptember  20, 1978, 
as  supplemented  April  28, 1981,  May  24, 
1982,  and  July  7, 1982.  (2)  Amendment 
Nos.  79  and  80  to  License  Nos.  DPR-32 
and  DPR-37,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Sti^et,  N.W.,  Washington, 
D.C.  and  at  the  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request    . 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  17th  day 
of  August,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vaiga, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing, 

[FR  Ooc.  82-23048  Filed  8-23-82;  8:48  un] 
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[Docket  Na  50-268-OLA] 

Wisconsin  Electric  Power  Co.; 
Establishment  of  Atomic  Safeity  and 
Licensing  Board  To  Preelde  In 
Proceeding 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Renter  (37  FR 
28710)  and  §9  2.105,  2.70a  2.702,  2.714, 
2.714a.  2.717  and  2.721  of  tiie 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
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petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered: 

Wisconsin  Electric  Power  Company, 
Point  Beach  Naclear  Plant  Unit  1, 
Facility  Operating  Ldense  No.  DPR-24. 

This  Board  is  being  constituted 
pursuant  to  a  notice  published  by  the 
Commission  on  July  12. 1982,  in  ^e 
Federal  Register  (47  FR  30125-26) 
entitled,  "Proposed  Issuance  of 
Amendment  to  Facility  Operating 
License". 

The  Board  is  comfmsed  of  the 
following  Administrative  Judges: 
Peter  B.  Bloch,  Chairman,  Atomic  Safety 

and  Licensing  Board  Panel,  U.S. 

Nuclear  Regulatory  Commission, 

Washington,  D.C  20555 
Dr.  Hugh  C.  Paxton,  1229-41st  Street, 

Los  Alamos,  New  Mexico  87544 
Dr.  Jerry  R.  Kline,  Atomic  Safety  and 

Licensing  Board  Panel  U.S.  Nuclear 

Regulatory  Commission,  Washington, 

D.C.  20555 

Issued  at  Bethesda,  Maryland,  this  18th  day 
of  August,  1982. 
B.  Paul  Cotter,  Jr.. 

Chief  Administrative  fudge.  Atomic  Safety 
aad  Licensing  Board  Panel. 

(FR  Doc  8Z-230M  FiM  S-aB-SS  B^*$  am) 
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PRESIDENTIAL  COMMISSION  ON 
DRUNK  DRIVING 

Executive  and  Legielative  Leadership 
Commtttee;  Public  Hearing 

AGENCY:  Presidential  Commission  on 

Drunk  Ehiving. 

action:  Notice  of  public  hearing. 

summary:  The  Education  and 
Prevention  Committee  of  the  President's 
Commission  on  Drunk  Driving  is 
conducting  a  Public  Hearing  on 
September  8, 1982,  to  discuss 
educational  approaches  to  the  drunk 
driving  problem. 

DATE  AND  LOCATION:  The  hearing  will  be 
held  on  September  8, 1982  in  the 
Gardner  Auditorium  at  the  State  House, 
Beacon  Street,  Boston,  Massachusetts, 
from  9:30  a.m.  to  12  noon  and  1  p.m.  to  5 
p.m. 

SUPPLEMENTARY  INFORMATION:  The 

Committee  is  interested  in  receiving 
testimony  from  communication 
practitioners  and  the  general  pablic  on 
how  educational  methods  can  be 
designed  to  bring  about  changes  in 
societal  attitudes  and  behavior 
concerning  drunk  driving.  Specifically, 
the  Committee  recognizes  that  no  one  is 
in  favor  of  drunk  (fai^^g,  yet  programs 
to  reduce  the  incidence  of  dnmk  driving 


have  come  and  gone  while  the  problem 
itself  remains.  Periiaps  a  part  of  the 
answer  is  that  the  general  public  has  yet 
to  mobilize  as  a  constituency  against 
drunk  driving.  The  average  person  may 
be  hesitant  to  do  anything  about  the 
problem  in  his  or  her  own  social  circie 
for  one  of  the  following  reasons:  - 

•  Guilt  and  confusion  about  the  issue. 

•  Reliance  on  official  government 
programs. 

•  Reliance  on  "others"  to  do  somethiiig. 

Therefore,  the  Education  and 
Prevention  Committee  is  interested  in 
recommendations  on  means  of 
communicating  with  the  public  to 
address  these  issues  and  at  the  same 
time  reinforce  the  desire  of  individuals 
to  become  involved  in  the  solution 
through  their  personal  action. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  F.  Livingston.  Policy  Advisor, 
Presidential  Commission  on  Dnmk 
Driving,  NES-1,  Room  4109, 400  Seventh 
Street  S.W.  Washington,  D.C.  205ga 
(202)  42&-1495. 

Issued:  August  19, 1982. 
Eugene  V.  Lipp, 

Executive  Director,  Presidential  Commission 
on  Dnmk  Driving. 

(FR  Doc.  82-23128  Filed  8-19-82: 4i40  pm) 
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THE  PRESIDENTS  ECONOMIC  POUCY 
ADVISORY  BOARD 

Meeting 

August  20. 1982. 

The  President's  Economic  Policy 
Advisory  Board  will  meet  on  September 
8, 1982,  at  the  White  House, 
Washington,  D.C.  from  10:00  am  to  3:30 
pm.  The  purpose  of  this  meeting  is  to 
review  and  discuss: 

(a)  Economic  Outlook  and  Financial 
Market  Developments 

(b)  Problems  and  Prospects  for 
International  Lending. 

"All  agenda  items  concern  matters 
listed  in  Section  S52b(c)  of  Title  5, 
United  States  Code,  spedJRcally  sub- 
paragraphs (1),  (4),  (8)  and  (9)  thereof, 
and  will  be  closed  to  the  public." 

For  further  information,  please  contact 
the  Office  of  Policy  Development  the 
White  House,  at  (202)  456-6515. 
Edwin  L  Harper, 

Assistant  to  the  President  for  Policy 
Development 

(FR  Doc  82-23196  Filed  8-2&-8Z:  BM  omj 
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RAILROAD  RETIREMENT  BOARD 

Agency  Fonns  SubraHiMi  tar  0MB 

Review 

AGENCY:  Railroad  Retirement  Board. 
action:  In  accordance  with  die 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  the  following  proposals)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approvaL 

SUMMARY  OF  PROPOSALS): 

(1)  Collection  title:  Statement  of 
claimed  railroad  service. 

(2)  Form(s)  submitted:  UI-S.  UI-23. 

(3)  Type  of  request:  Extensioa 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Applicants  for 
unemployment  or  sickness  benefits 
under  the  RUIA. 

(6)  Annual  responses:  2,350. 

(7)  Annual  reporting  hours:  295. 

(8)  Collection  description:  The 
statements  obtain  the  current  service 
and  compensation  of  an  employee  not 
yet  reported  to  the  Board.  The 
information  is  used  to  obtain 
verification  of  such  service  from  railroad 
employers  to  provide  unemploymeat 
and  sickness  beneflto  to  qoahfied 
employees  and  extended  benefits  to 
those  employees  who  have  exhausted 
their  normal  benefits. 

ADDITIONAL  INFORMATION  OR 
COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Pauline  Lohens,  the 
agency  clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens.  Railroad  Retirement . 
Board,  844  Rush  Street  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Milo 
Sunderhauf  (202-395-6880),  Office  of 
Management  and  Budget  Room  3201. 
New  Executive  Office  Building, 
Washington,  D.C.  20503. 
WiDiam  A  Oczicawtki. 

Director  of  Planning  and  Information 

Management 

(FR  Doc  82-23028  FHed  8-23-82:  >M  am) 


Determination  of  Quarlerty  Rate  of 
Excise  Tax  for  Railroad  RaUianiam 
Supplemental  Annuity  Program 

In  accordance  with  directions  in 
Section  3221(c)  of  the  Railroad 
Retirement  Tax  Act  (28  U.S.C.  3221(c)), 
the  Railroad  Retirement  Board  has 
determined  that  the  excise  tax  imposed 
by  such  Section  3221(c)  on  every 
employer,  with  respect  to  having 
individuals  in  his  employ,  for  eadi 
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work-hour  for  y/iudi  compensation  is 
paid  by  sucli  employer  for  services 
rendered  to  him  during  the  quarter 
beginning  October  1, 1982,  shall  be  at 
the  rate  of  17  cents. 

In  accordance  with  directions  in 
Section  15(a]  of  the  Railroad  Retirement 
Act  of  1974,  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  October  1, 1982,  21.6 
percent  of  the  taxes  collected  under 
Sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  78.4  percent  of  the  taxes 
collected  under  such  Sections  3211(b) 
and  3221(c)  plus  one  hundred  percent  of 
the  taxes  collected  under  Section 
3221(d)  of  the  Railroad  Retirement  Tax 
Act  shall  be  credited  to  the  Railroad 
Retirement  Supplemental  Account. 

Dated:  August  16, 1982. 
By  Authority  of  the  Board. 

lames  T.  Bnwni, 

Chief  Executive  Officer. 

(Fit  Doc.  S2-23aZ7  Filad  S-23-82: 8:45  am| 

WUJN6  oooe  nw^n-M 


SECURITiES  AND  EXCHANGE 
COMMISSION 


Executive  Committee;  Meeting 

The  Small  Business  Investment 
Incentive  Act  of  1980  [Pub.  L.  No.  96-477 
(October  21. 1980)]  directs  the  Securities 
and  Exchange  Commission  to  conduct 
an  annual  Government-Business  Forum 
to  review  the  current  status  of  problems 
and  programs  relating  to  small  business 
capital  formation.  The  Executive 
Committee,  comprised  of  appointees 
firom  several  federal  agencies  and 
private  sector  organizations,  will  hold 
its  third  meeting  on  September  2, 1982  at 
10:00  a.m..  for  purposes  of  planning  the 
Fonun.  The  Forum  is  scheduled  for 
September  23-25. 1982.  The  meeting  is  to 
be  held  at  the  Securities  and  Exchange 
Conunission.  Room  1C30. 450  5th  Street, 
NW.,  Washington.  D.C..  20549  and  will 
be  open  to  the  public. 

For  further  information  contact  Daniel 
Abdun-Nabi  at  (202/272-2644). 

CfloifB  A  Fltziiimnoiis, 

Secretary. 

August  IS,  1962. 

IFK  Doc.  O-SIM  FUad  t-S-K:  8:4s  1^ 


[Release  Na  22605;  70-6770] 

'Alat>ama  Power  Co^  Proposed 
issuance  and  Sale  of  Short-Term 
Notes  to  Banks 

August  13, 1982. 

In  the  matter  of  Alabama  Power 
Company.  600  North  18th  Street, 
Birmingham,  Alabama  (70-6770). 

Alabama  Power  Company 
("Alabama"),  an  electric  utility 
subsidiary  of  Tlie  Southern  Company,  a 
registered  holding  company,  has  filed  a 
declaration  pursuant  to  Section  6(b)  of 
the  Public  UtiUty  Holding  Company  Act 
of  1935  ("Act")  and  Rule  50(a)(2) 
thereimder. 

Alabama  is  currently  negotiating  the 
issue  and  sale  from  time  to  time,  through 
September  30. 1983.  of  short-term  notes 
to  banks  up  to  an  aggregate  principal 
amount  at  any  one  time  outstanding  of 
$300,000,000.  The  bank  borrowings  will 
be  evidenced  by  notes  to  be  dated  the 
date  of  the  borrowing  and  to  matiu^  not 
more  than  nine  mon^  after  the  date  of 
issue.  Domestic  borrowings  will  be 
prepayable  in  whole  or  in  part  without 
penalty  or  premium. 

On  or  prior  to  October  1. 1982. 
Alabama  proposes  to  extend  its 
Revolving  Credit  Agreement  with  a 
group  of  banks  located  outside  the  State 
of  Alabama.  This  agreement  presently 
extends  to  September  30, 1982.  The 
proposed  extension  would  provide  a 
revolving  line  of  credit  for  one  year  in 
an  amount  not  to  exceed  $200,000,000  at 
any  one  time  outstanding.  A 
commitment  fee  (based  on  the  tmused 
portion  of  the  commitment)  at  the  rate  of 
)i  of  one  percent  per  annum  will  be 
charged.  The  proposed  agreement 
provides  for  domestic  borrowings  or 
Eurodollar  borrowings,  at  the  option  of 
Alabama,  at  the  time  of  each  advance  of 
funds. 

On  domestic  borrowings,  the  interest 
rate  is  based  upon  a  fluctuating  interest 
rate  per  annimi  equal  to  103%  of  the 
higher  of  (a)  the  rate  of  interest 
announced  publicly  by  Citibank  in  New 
York  from  time  to  time  as  Citibank's 
base  rate,  or  (b)  H  of  one  percent  above 
the  latest  three-week  moving  average  of 
secondary  maiicet  morning  offering  rates 
in  the  United  States  for  three-month 
certificates  of  deposit  of  major  United 
States  money  market  banks.  Assuming 
full  usage  and  a  base  rate  of  15%  at 
Citibank,  the  effective' borrowing  cost 
under  the  domestic  boiTowings  option 
would  be  15.70%. 

On  Eurodollar  borrowings,  the  interest 
rate  for  each  borrowing  would  be  an 
interest  rate  per  annum  equal  at  all 
timbs  during  the  term  of  such  borrowing 
to  103%  of  the  sum  of  the  LIBOR  for  such 


term  plus  H  of  one  percent.  The  LIBOR 
for  each  Eurodollar  borrowing  would  be 
the  rate  per  annum  at  which  deposits  in 
U.S.  dollars  are  offered  by  the  principal 
office  of  Citibank  in  London.  England  at 
11:00  a.m.  (London  time)  two  business 
days  before  the  date  of  such  borrowing 
for  a  period  equal  to  the  term  of  such 
borrowing  and  in  an  amount 
substantially  equal  to  the  amoimt  of 
such  borrowing.  Assuming  full  usage,  a 
LIBOR  of  13%  and  reserve  requirements 
of  3%  on  all  banks  which  are  parties  to 
the  Revolving  Credit  Agreement,  the 
effective  borrowing  cost  under  the 
Eurodollar  borrowings  option  would  be 
14.56%. 

For  all  borrowings,  the  interest  rate 
will  be  y*  of  one  percent  higher  than  the 
rate  determined  above  unless  the  first 
mortgage  bonds  of  Alabama  are 
upgraded  to  single  A  category  by  either 
of  the  two  major  rating  agencies.  The 
interest  rate  is  increased  by  Ji  (rather 
than  )i)  of  one  percent  per  annum  during 
a  period  when  the  first  mortgage  bonds 
of  Alabama  are  downgraded  below 
either  the  lowest  Baa  rating  category  at 
Moody's  Investor  Service,  Inc.  or  BBB 
rating  category  at  Standard  &  Poor's 
Corporation. 

In  addition  to  the  proposed  extension 
of  the  Revolving  Credit  Agreement, 
Alabama  proposes  to  borrow  from 
various  other  banks  up  to  an  aggregate 
principal  amount  at  any  one  time 
outstanding  of  approximately 
$100,000,000.  Each  note  evidencing  such 
borrowings  will  bear  interest  at  an 
effective  rate  per  aimum  in  effect  at  the 
lending  bank  customary  for  companies 
similar  to  Alabama,  which,  based  upon 
a  prevailing  rate  of  15%  and  the 
maintenance  of  compensating  balances 
of  5%  of  amounts  borrowed,  would 
result  in  an  effective  borrowing  cost  of 
15,79%. 

As  additional  lines  of  credit  are 
needed  for  the  balance  of  the  principal 
amount  of  borrowings  for  which 
authorization  is  sou^t,  Alabama 
anticipates,  although  it  cannot  be 
assured,  that  such  terms  in  connection 
therewith,  would  be  similar  to  the 
current  lines  of  credit  The  terms  of  such 
borrowings  will  be  filed  by  post- 
effective  amendment  and  will  require 
further  authorization. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  September  7, 1982,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549, 
and  serve  a  copy  on  ti^e  declarants  at 
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the  address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
appUcation  as  filed  or  as  it  may  be 
amended,  may  be  granted. 

For  the  Conunission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  82-231M  Filed  8-23-82:  8:45  am] 
BIUJNO  CODE  SOIO-OI-M 


[RetoM*  Na  12605;  812-5178] 

institirtional  Tax-Exempt  Assets;  Filing 
of  an  Application 

August  17, 1982. 

In  the  matter  of  Institutional  Tax- 
Exempt  Assets,  111  West  }ackson 
Boulevard,  Chicago,  Illinois  60604  (812- 
5178). 

Notice  is  hereby  given  that 
Institutional  Tax-Exempt  Assets 
("AppUcant"),  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  as  an  open-end,  diversified 
management  investment  company,  filed 
an  application  on  April  23, 1982,  and 
amendments  thereto  on  May  28, 1982, 
and  July  28, 1982,  requesting  an  order  of 
the  Commission  pursuant  to  Section  6(c) 
of  the  Act,  exempting  Applicant  to  the 
extent  necessary:  (1)  from  the  provisions 
of  Section  2(a)(41)  of  the  Act  and  Rules 
2a-4  and  22o-l  thereunder  to  permit  the 
Applicant  to  value  in  the  manner 
described  in  the  application  certain 
rights  to  sell  its  portfolio  securities  to 
brokers,  dealers,  and  banks,  and  to 
value  its  other  portfolio  securities 
according  to  the  amortized  cost 
valuation  method,  and  (2)  from  the 
provisions  of  Section  12(d)(3]  of  the  Act 
to  the  extent  necessary  to  permit 
Applicant  to  acquire  the  aforementioned 
rights  bom  brokers  and  dealers.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  is  a  Massachusetts  business 
trust  established  on  March  23, 1982.  Its 
investment  objective  is  to  provide  its 
imitholders.  to  the  extent  consistent 
with  the  preservation  of  capital  and 
prescribed  portfolio  standards,  with  a 
high  level  of  income  exempt  from 
federal  income  taxes.  The  application 


states  that  Applicant  will  initially  offer  a 
Short-Term  Diversified  PortfoUo,  but 
may  create  additional  Portfolios. 
Applicant  seeks  the  requested  order  to 
relate  to  the  Short-Term  Diversified 
PortfoUo  as  well  as  to  all  additional 
money  market  fund  Portfolios;  however, 
Applicant  does  not  seek  the  requested 
order  to  relate  to  any  additional 
Portfolios  that  are  not  money  market 
fund  Portfolios. 

The  application  states  that  with 
respect  to  the  Short-Term  Diversified 
Portfolio,  Applicant  seeks  to  achieve  its 
investment  objective  by  investing 
primarily  in  short-term  obligations 
issued  by  or  on  behalf  of  states, 
territories,  and  possessions  of  the 
United  States  and  the  District  of 
Columbia,  and  their  political 
subdivisions,  agencies,  and 
instrumentaUties,  the  interest  on  which 
is,  in  the  opinion  of  bond  counsel  for  the 
issuers,  exempt  from  federal  income  tax 
("municipal  instruments").  The 
application  further  states  that  the  Short- 
Term  Diversified  Portfolio  may  from 
time  to  time  invest  in  certain  short-term 
instruments,  the  interest  on  which  is  not 
exempt  from  federal  income  tax 
("temporary  investments").  The 
application  states  that  temporary 
investments  will  consist  exclusively  of 
taxable  instruments  issued  by  or  on 
behalf  of  municipfd  issuers,  marketable 
securities  issued  or  guaranteed  as  to 
principal  and  interest  by  the  United 
States  Government  or  by  agencies  or 
instrumentahties  thereof,  certificates  of 
deposit  and  bankers'  acceptances,  and 
certain  repurchase  agreements 
pertaining  thereto  or  to  municipal 
instruments  or  other  money  market 
instruments. 

AppUcant  states  that  it  is  designed 
primarily  to  provide  convenient  and 
economical  means  of  investing  funds 
held  by  banks  or  trust  companies  acting 
in  a  fiduciary,  advisory,  agency, 
(nistodial,  or  other  sintilar  capacity. 

AppUcant  requests  an  order  of  the 
Conmiission,  pursuant  to  Section  6(c)  of 
the  Act,  to  permit  its  assets  to  be  valued 
according  to  the  amortized  cost  method 
of  valuation.  In  support  of  the  reUef 
requested.  AppUcant  states  its  beUef 
that  its  potential  investors  are  vitaUy 
concerned  that  (1)  the  net  asset  value  of 
their  units  remain  stable;  and  (2)  that  the 
daily  net  income  declared  on  their 
investment  be  steady  and  not  exhibit 
the  volatility  which  can  occur  when 
changes  in  market  prices  cause  changes 
in  yield  on  a  daily  or  weekly  basis. 

The  appUcation  states  that  the 
AppUccmt  beUeves  that  by  maintaining  a 
portfoUo  of  high  quaUty  municipal 
instruments  of  short' maturities,  it  will  be 
possible  to  provide  the  required  stability 


to  institutional  investors.  AppUcant, 
with  the  advice  of  its  investment  adviser 
and  based  on  the  investment  adviser's 
experience,  has  determined  that 
maintaining  an  average  portfolio 
matiirity  of  120  days  or  less  will 
accompUsh  the  aims  of  AppUcant's 
investors  by  reducing  the  risk  of 
significant  volatiUty  in  the  value  of 
portfoUo  instruments  and  at  the  same 
time  producing  a  yield  commensurate 
with  those  available  in  the  short-term 
money  market.  AppUcant  further 
represents  that  the  requested  exemption 
is  appropriate  in  the  pubUc  interest  and 
consistent  with  the  prorection  of 
investors  and  the  purposes  fairly 
intended  by  the  poUcy  and  provisions  of 
the  Act 

As  here  pertinent  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
mari(et  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22o- 
1  adopted  under  the  Act  provides,  in 
part  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantisdly  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
states  further  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shaU  be  valued  at 
current  market  value,  and  other 
securities  and  assets  shaU  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  this 
appUcation,  the  Commission  expressed 
its  view  that  among  other  things:  (1) 
Rule  2a-4  under  the  Act  requires 
portfoUo  instruments  of  "money  maiicet" 
funds  which  have  more  than  60  days 
remaining  to  maturity  be  valued  with 
reference  to  market  factors  and  (2)  it 
would  be  generally  inconsistent  with  the 
provisions  of  Rule  2a-4  for  a  "money 
maricet"  fund  to  value  such  portfoUo 
instruments  on  an  amortiaad  cost  basis 
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(Investment  Company  Act  Release  No. 
9786.  May  31. 1977).  In  view  (rf  the 
f  OTegoing,  Applicant  requests  an 
exemption  bom  Section  2(a)(41)  of  the 
Act  and  Rules  2»-4  and  22o-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  use  the  amortized 
cost  metiiod  to  value  its  portfolio 
seciuities. 

^ipUcant  ejqnessly  agrees  that  die 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exesoptian  requested: 

1.  In  supervising  Apirficant's 
operations  and  in  del^ating  special 
responsibilities  Involving  portfolio 
management  to  Applicant's  investment 
advisa.  Afqplicant's  Trustees 
undertake — as  a  particiilar 
responsibility  within  the  ovttall  duty  of 
care  owed  to  Applicant's  unitholders — 
to  establish  procedures  reasonaUy 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objective,  to  stabilize 
Applicant's  net  asset  value  per  unit  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $14n  per  unit 

2.  Included  within  the  procedures  to 
be  adopted  by  Applicant's  Trustees 
shall  be  the  following: 

.    (a)  Review  by  the  Trustees,  as  they 
deem  ai^ropriate  and  at  such  intervals 
as  are  reasonable  in  light  of  current 
market  conditions,  to  determine  the 
extent  of  deviation,  if  any,  of  the  net 
asset  value  per  unit  as  determined  by 
using  available  market  quotations  from 
AppBcant's  $1.00  amortized  cost  price 
per  unit  and  tihe  maintenance  of  records 
of  such  review.* 

(b)  In  the  event  such  deviation  from 
the  Applicant's  $1.00  amortized  cost 
price  per  unit  exceeds  Ji  of  IX,  a 
requirement  tiiat  die  Thistees  will 
promptfy  consider  what  action,  if  any, 
should  be  Initiated. 

(c)  Where  the  Trustees  believe  tfiat 
the  extent  of  any  deviation  from 
AppHcanf  s  $IJOO  amortized  cost  price 
per  unit  may  result  in  material  dilation 
or  otfier  unfair  results  to  investcHs  or 
existing  iraitiiolders,  the  Trustees  shall 
taks  such  action  as  they  deem 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicaMe  such 
dilution  or  enfslr  results,  which  action 
may  indade:  redenqrtloD  of  units  in 
kind;  sdlfaig  portfolio  instruments  prior 


to  maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturit}^  reducing  or 
withholding  dividends;  or  utilizing  a  net 
asset  value  per  miit  was  determined  by 
using  available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  price  per  unit; 
provided,  however,  that  Applicant  will 
neither  (a)  purchase  any  instrmnent  with 
a  remaining  maturity  of  greater  than  one 
year,  nor  (b)  maintain  a  dollai^weighted 
average  portfobo  maturity  that  exceeds 
120  days.* 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  (1) 
above,  and  applicant  will  include  in  the 
minutes  of  Trustees'  meetings  and  will 
record,  maintain  and  preserve  for  a 
period  of  not  less  than  six  years  (the 
first  two  years  in  an  easily  accessible 
place)  a  written  record  of  the  Trustees' 
considerations  and  actions  taken  in 
connection  with  the  discharge  of  their 
responsibilities,  as  set  forth  above.  The 
documents  preserved  pursuant  to  this 
condition  shall  be  subject  to  inspection 
by  the  Commission  in  accordance  with 
Section  31(b]  of  the  Act  as  though  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  Section  31(a)  of  the  Act 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
the  Trustees  determine  present  minimal 
credit  risks,  and  which  are  of  high 
quality  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
Goo^iarable  quality  as  determined  by 
the  Trustees. 

6.  Applicant  will  include  in  each 
quarterly  report  as  an  attachment  to 
Form  N-lQ,  a  statement  indicating 
whether  any  action  pursuant  to 
ctmdition  2(c)  above  was  taken  during 
the  preceding  fiscal  quarter,  and,  if  any 
such  action  was  talum.  Applicant  will 
describe  the  nature  and  circumstances 
of  such  action. 
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AppUcant  represents  that  in  order  to 
provide  same-day  redemption  proceeds 
in  federal  funds,  it  must  receive  the 
redemption  request  by  noon.  Boston 
time.  "The  funds  needed  to  meet  net 
redemptions  must  in  turn  be  obtained 
the  same  day  from  maturing  portfoUo 
securities  or  settlements  arranged  diat 
same  day  on  sales  of  securities. 
Goldman.  Sachs  &  Co.,  Applicant's 
investment  adviser,  has  oi^  a  few 
hours  in  which  to  make  these 
arrangements.  In  addition,  regular 
settlement  of  sales  of  miuiicipal 
instnunents  is  effected  on  the  fifth 
business  day  after  the  commitment  to 
sell  is  entered  into.  Applicant  represents 
that  unless  prior  arrangements  assuring 
immediate  liquidity  have  been  made,  the 
negotiation  of  same-day  settlements  on 
sales  of  portfolio  securities  within  the 
brief  time  referred  to  above  may  be 
impossible  or  may  require  Applicant  to 
receive  a  less  favorable  execution  price 
on  the  sale  even  though  the  securities 
sold  have  a  short  remaining  maturity 
(e.g.,  less  than  30  days).  Applicant 
further  represents  ttiat  other  investment 
techniques  used  by  taxable  money- 
market  funds  to  obtain  liquidity  are  not 
normally  available  to  itself  because 
such  techniques  are  prohibitivdy 
expensive  or  would  produce  taxable 
income. 

Accordingly,  to  enable  Applicant  to 
assure  same-day  settlements  on 
portfolio  sales,  and  thereby  facilitate  the 
same-day  payment  of  redemption 
proceeds  in  federal  funds.  Applicant 
proposes  to  adopt  policies  permitting  the 
acquisition  of  puts  from  banks,  brokers, 
and  dealers.  As  described  by  the 
y^plicant  when  it  purchases  a 
municipal  instrument  from  a  bank, 
broker,  or  dealer,  it  may  also  acquire  the 
option  to  sell  the  s«une  principal  amount 
of  such  security  back  to  the  institution  at 
a  specified  price.  Applicant  states  that 
such  an  option  or  r^t  is  sometimes 
referred  to  as  an  "optional  delivery,"  Or 
a  "standby  commitment"  and  is 
referred  to  in  the  application  and  herein 
as  a  "put"  ^plicant  represents  that  the 
intended  purpose  of  utilizing  puts  is 
solely  to  facilitate  portf(dio  liquidity. 

The  puts  may  be  exercisable  by 
Applicant  at  any  time  prior  to  the 
maturity  of  die  underlying  security. 
Applicant's  rl^ts  to  exercise  die  puts 
will  be  unconditional  and  unqualified. 
Aldioogh  the  pats  will  not  be 
transferaUe,  municipal  instruments 
purdiased  sab)aot  to  die  puts  could  be 
sold  at  any  time  even  though  die  put 
was  outstanding.  Applicant  states  that 
the  pat  will  not  obligate  Applicant  to 
sell  the  undattytaig  seeorities  to  the 
issoer  of  die  put  nor  entide  die  issuer  to 
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(lemand  the  return  of  the  securities  at  its 
option,  Applicant  expects  that  a  sale  of 
the  underlying  securities  to  a  third  party 
would  terminate  Applicant's  rights 
under  the  related  put  to  seU  the 
securities  back  to  the  issuer  of  the  put  It 
is  represented  that  puts  acquired  by  the 
Applicant  will  be  in  writing  and  will  be 
physically  held  by  its  custodian.  State 
Street  Bank  and  Trust  Company. 

The  Applicant  states  that  the  exercise 
price  of  puts  will  be  as  follows:  (i) 
Applicant's  acquisition  cost  of  the 
municipal  instruments  which  are  subject 
to  the  put  (excluding  any  accrued 
interest  that  Applicant  paid  on  their 
acquisition),  less  any  amortized  market 
premium  or  plus  any  amortized  market 
or  original  issue  discount  during  the 
period  Applicant  owned  the  securities, 
plus  (ii)  all  interest  accrued  on  the 
securities  since  the  last  interest  payment 
date  during  the  period  the  securities 
were  owned  by  Applicant  Applicant 
further  states  Uiat  absent  unusual 
circiunstances,  Applicant  will  value 
municipal  instruments  on  an  amortized 
cost  basis  as  referred  to  above. 
Accordingly,  Applicant  represents  that 
the  amount  payable  by  the  issuer  of  a 
put  during  the  time  the  put  is  exercisable 
will  be  substantially  the  same  as  the 
value  of  the  underlying  securities. 

If  necessary  and  advisable.  Applicant 
states  that  it  will  pay  for  puts  either 
separately  in  cash  or  by  paying  a  higher 
price  for  die  portfolio  securities  which 
are  acquired  subject  to  the  put  (thus 
reducing  the  yield  to  maturity  otherwise 
available  for  the  same  securities).  As  a 
matter  of  policy,  the  total  amount  "paid" 
in  either  manner  by  Applicant  for 
outstanding  puts  held  in  its  Portfolios 
will  not  exceed  ^  of  1%  of  the  value  of 
its  total  assets  calculated  immediately 
after  any  put  is  acquired. 

Applicant  states  that  the  acquisition 
or  exercisability  of  a  put  will  not  affect 
the  valuation  or  assumed  matiuity  of 
Applicant's  underlying  municipal 
instruments,  which  will  continue  to  be 
valued  on  the  basis  of  the  amortized 
cost  method.  During  the  term  of  a  put. 
Applicant  states  that  it  will  be  very 
difficult  if  not  impossible  to  evaluate  the 
likelihood  of  eventual  exercise  of  the  put 
or  to  quantify  the  potential  benefit  to 
Applicant  if  diat  put  were  exercised.  In 
light  of  such  uncertainties.  Applicant 
states  that  it  will  deem  put  to  have  a 
"fair  value"  of  zero,  regardless  of 
whether  ^plicant  paid  any  direct  or 
indirect  consideration  for  the  put  When 
AppUcant  pays  for  a  put  its  cost  will  be 
reflected  as  unrealized  depreciation  for 
the  period  during  which  the  commitment 
is  held  by  Applicant  Notwithstanding 
the  foregoing,  in  calrailating  the  dollar- 


weighted  average  maturity  of 
Applicant's  Portfolios,  Applicant 
represents  that  puts  will  always  be 
vtdued  at  zero,  and  the  dollar-weighted 
average  maturity  will  not  be  affected  by 
the  acquisition  of  the  puts. 

Applicant  states  that  it  believes  there 
to  be  iittie  risk  of  an  event  occurring  that 
would  make  amortized  cost  valuation  of 
its  portfolio  instruments  inappropriate. 
However,  Applicant  states  thiat  in  the 
unlikely  event  that  the  maricet  or  fair 
value  of  its  portfobo  instruments  is  not 
substantially  equivalent  to  their 
amortized  cost  value.  Applicant's 
Trustees  may  determine  that  the 
instruments  should  be  valued  on  the 
basis  of  available  market  quotations. 
Applicant  states  that  it  expects  that  any 
puts  covering  such  instruments  would    . 
continue  to  be  valued  as  described 
above  because  Applicant  expects  that  it 
would  refrain  from  exercising  the  puts  to 
avoid  imposing  a  loss  on  the  bank, 
broker,  or  dealer  and  jeopardizing  the 
business  relationship  with  that  entity. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

In  relevant  part  Section  12(d)(3)  of  the 
Act  prohibits  any  registered  investment 
company  from  purchasing  or  otherwise 
acquiring  any  security  issued  by  or  any 
other  interest  in  the  business  of  any 
person  who  is  a  broker,  a  dealer,  is 
engaged  in  the  business  of  underwriting, 
or  is  an  investment  adviser.  Therefore, 
Applicant  also  requests  an  order 
pursuant  to  Section  6(c)  of  the  Act 
exempting  it  from  the  provisions  of 
Section  12(d)(3)  of  the  Act  to  the  extent 
necessary  to  permit  its  acquisition  of 
puts  from  brokers  or  dealers. 

Applicant  states  that  it  believes  the 
requested  relief  to  be  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors.  Applicant  states 
that  the  proposed  acquisition  of  puts  is 
not  expected  to  affect  Applicant's  net 
asset  value  per  unit  for  purposes  of  sfdes 
and  redemptions  for  any  of  Applicant's 
portfolios  and  will  not  pose  new 
investment  risks,  but  will  improve 
liquidity  and  Applicant's  ability  to  pay 
redemption  proceeds  the  same  day  in 
federal  funds. 


AppUcant  further  states  that  it  will 
enter  into  puts  only  with  banks,  brokers, 
and  dealers  which,  in  its  investment 
adviser's  opinion,  are  of  satisfactory 
credit  standing.  Applicant  asserts  that  in 
addition  to  the  credit  of  these 
institutions,  its  ri^ts  under  the  puts  will 
be  secured  to  the  extent  of  the  value  of 
the  underlying  mtmidpal  instruments 
that  are  subject  to  the  puts.  Ilierefore, 
Applicant  states,  the  risk  of  loss  is  not 
qualitatively  different  from  the  risk  of 
loss  faced  by  any  investment  company 
which  is  holding  securities  pending 
setdement  after  having  agreed  to  seU  the 
securities  in  the  ordinary  course  of 
business.  Applicant  states  that  its 
investment  adviser  intends  to 
periodically  evaluate  the  credit  of 
institutions  issuing  puts  to  ^plicant  in 
accordance  with  current  procedures 
used  to  evaluate  the  quaUty  of  the 
institution's  short-term  debt  securities, 
including  periodic  review  of  the 
institution's  assets,  liabilities,  contingent 
claims  and  other  relevant  financial 
information.  AppUcant  states  that  it  will 
not  acquire  puts  to  promote  reciprocal 
practices,  to  encourage  unit  distribution 
efforts,  or  to  obtain  research  services. 
Accordingly,  AppUcant  beUeves  that  the 
acquisition  of  such  puts  wiU  not 
meaningfully  expose  its  assets  to  the 
entrepreneurial  risks  of  the  investment 
banking  business,  nor  require  AppUcant 
to  evaluate  the  credit  of  dealers  in 
determining  its  net  asset  value. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  10, 1982,  at  5:30  pan.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  appUcation 
accompanied  by  a  statement  as  to  ths 
nature  of  such  person's  interest  the 
reason  for  such  request  and  the  issues, 
if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  such  person  may 
request  that  he  or  she  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  conmiunication 
should  be  addressed-  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  AppUcant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  appUcation 
wiU  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
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ordered,  will  receive  any  notices  and 
orders  issned  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Conunission.  by  the  Division  of 
Investment  Management  porsoant  to 
ddegated  aathmity. 
GwwgB  A.  PnunniiMJiis, 

Secretary. 

[FR  Ooc  B2-23190  FOad  t-tS-Sft  MS  am) 
SIUJNO  CODE  M10-01-M 


[FNs  Na  1-«2»1] 

LeaRoniy.  Inc^  Application  to 
WlttNfeMv  Rom  Listing  and 
Registration 

August  18, 1982 

The  above  named  issoer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  porsuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  diis  security  from 
hsting  and  registration  include  the 
following: 

1.  The  common  stock  of  LeaRonal  Inc. 
["Compaxrf)  ($1  par  value)  is  listed  and 
regist««d  on  the  Amex.  Pmsuant  to  a 
Registration  Statement  on  Form  8-A 
which  became  effiective  on  June  17, 1962. 
the  Conqwny  is  also  listed  and 
registered  on  the  New  Y(^  Stock 
Rxdiange  ('tlYSE").  The  Qm^any  has 
determined  that  the  direct  and  indirect 
costs  and  expenses  do  not  Justify 
maintaining  ttie  dual  listing  of  the 
common  stodi  on  the  Amex  and  the 
NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  die  common  stock  from 
listing  and  registration  on  die  Amex  and 
shaU  have  no  effect  apon  the  oontinned 
listing  of  such  stodc  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  diis 
matter. 

Any  interested  person  may,  oo  or 
before  September  9, 1962,  sabnnit  by 
letter  to  the  Secretary  of  the  Secorities 
and  Rxdiange  Ckimmission,  Washington, 
D.C  20540,  facts  bearing  upon  vidiether 
the  application  has  been  made  In 
accordance  with  the  rules  of  die 
Exchange  and  «diat  terms,  if  any,  should 
be  faiqxMed  by  die  Commission  for  the 
protection  of  investors.  The 
Commission,  based  oo  the  information 
submitted  to  It,  wiD  Issue  an  order 
grantfaig  the  application  after  the  date 
mentioned  above,  unless  die 
Commission  determines  to  order  a 
hearing  on  die  matter. 


For  the  Comminion.  by  the  Division  of 
Market  Regiilatioa  pursuant  to  delegated 
authority. 

Gmks*  A.  FitxsiiBmoaa, 

Secretary. 

(FR  Doc.  81-23191  Pilad  S-B-at «)» t^ 
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Ptetoase  Na  12603;  912-5155] 

Mai  I  HI  Lynctip  Plafca,  Fanner  &  SinHti, 
Inc.,  at  aLj  FMng  of  Apple atlon 

August  13. 1982. 

In  the  matter  of  Merrill  Lynch,  Kerce, 
Fenner  &  Smith  Incorporated;  Dean 
Witter  Reynolds  Inc.;  Bache  Halsey 
Stucul  Shields  Incorporated;  Shearson/ 
American  Express,  Inc.;  The  Liberty 
Street  Trust.  Rrst  Corporate  Monthly 
Payment  Series  (a  unit  Investment 
Trust)  and  Subsequent  or  Similar  Series; 
and  The  Liberty  Street  Trust,  First 
Municipal  Monthly  Payment  Series  and 
Subsequent  or  Similar  Series,  c/o  Merrill 
Lynch.  Pierce,  Fenner  ft  Smith 
Incorporated,  One  Liberty  Plaza,  165 
Broadway,  New  Yoric.  New  York  10080 
(812-51555). 

Notice  is  hereby  given  that  Merrill 
Lynch,  Pierce,  Fenner  A  Smith 
Incorporated,  Dean  Witter  Reynolds, 
Inc.,  Bache  Halsey  Stuart  Shields 
Incorporated  and  Shearson/American 
Express  Inc.  ("Sponsors");  and  The 
Liberty  Street  Trust  First  Corporate 
MontUy  Payment  Series  (A  Unit 
Investment  Thist)  and  Subsequent  or 
Similar  Series  ("Corporate  Triist"),  and 
The  Liberty  Street  Trust,  Rrst  Matddpal 
Monthly  Payment  Series  and 
Subsequent  or  Similar  Series 
("Munich  Trust'T  (together,  "Trusts"), 
registered  (or  prospectively  registered) 
under  the  hivestment  Company  Act  of 
1040  TAct")  as  unit  investment  trusts 
(the  Sponsors  and  the  Trusts  are 
referred  to  hereinafter  collectively  as 
"Applicants"),  filed  an  application  on 
April  1, 1962,  pursuant  to  Sections  6(c) 
and  11  of  die  Act  for  an  order  of  the 
Commission  (1)  exempting  dw  Thists 
from  the  initial  net  worth  requirements 
ai  Section  14(a)  of  the  Act  (2)  exempting 
Applicants  from  the  provisions  of  Rule 
I9l>-1  under  die  Act  to  permit  the  Trusts 
to  make  more  than  one  distribution  of 
capital-gains  in  any  one  taxable  year, 
and  (3)  approving  certain  offers  of 
exchange  and  exempting  Applicants 
from  the  provisions  of  Section  22(d)  of 
the  Act  to  pennit  such  offers  of 
exchange.  All  Inteiested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  die 
representations  contained  therein, 
which  are  summarized  below. 

^pUcants  state  that  the  format  for 
each  Trust  will  be  substantially  the 


same.  Each  series  will  be  created  by  a 
separate  trust  indenture  ("Indenture") 
between  die  Sponsors,  a  trustee 
('Trustee")  and  an  evalnatw 
("Evaluator").  It  is  stated  diat  owner 
firms  may  sponsor  future  series  of  the 
Trusts  in  additicm  to  or  in  substitution 
for  the  Sponsors,  but  if  none  of  the 
Sponsors  would  remain  a  ^xmsiw  as  a 
result  of  any  pn^osed  substitution,  the 
Sponsors  will  cause  to  be  filed  new 
registration  statements  under  the  Act 
concerning  the  Trusts,  ^plicants  also 
state  that  different  entities  may  be 
named  Trustee  for  future  Series. 

Applicants  further  state  that  prior  to 
the  deposit  of  underiying  securities 
("Securities")  in  a  series  of  a  Trust  the 
Sponsors  will  purchase  such  Securities 
for  an  accumulation  account  It  is  stated 
that  Applicants  conten^ilate  that 
Securities  accumulated  for  the  portfolios 
of  Corporate  Trust  will  be  primarily 
fixed-rate  corporate  obligations,  without 
equity  features,  but  separately  identified 
series  may  be  limited,  for  example,  to 
particular  ranges  of  maturities  of  debt 
obligations  or  be  composed  of 
cumulative  non-convertible  preferred 
stocks.  It  is  proposed  that  such 
portfolios  may  also  include  a  small 
portion  of  instruments  issued  or 
guaranteed  by  foreign  entities,  including 
foreign  governments  or  their  political 
subdivisions,  meeting  the  credit  and 
other  criteria  for  such  series.  Applicants 
state  that  Securities  accumulated  for  the 
portfolios  of  Mlbaicipal  Trust  will  be 
debt  obligations,  the  interest  on  which  is 
exempt  from  Federal  income  taxation, 
but  that  separately  identified  series  may 
be  limited,  for  example,  to  particular 
ranges  of  maturities,  or  to  debt 
obligations  the  interest  on  which  is 
exempt  from  state  or  local  taxation  as 
well 

Applicants  indicate  the  Securities  for 
any  series  of  a  Trust  are  deposited  with 
the  Trustee  in  exchange  for  certificates 
representing  units  of  fractional 
undivided  interest  ("Units"),  which, 
upon  effectiveness  of  the  registration 
statement  of  a  Trust  under  tihe  Securities 
Act  of  1933,  are  offered  to  the  pubUc 
separately  dirough  a  final  prospectus  at 
the  pubUc  offoring  price.  It  is 
represented  that  AppUcants  presendy 
contemplate  that  in  the  initial  public 
offering  of  each  Mondily  Payment 
Series,  the  public  offering  price  will  be 
computed  on  the  basis  of  the  offering 
side  evaluation  of  the  Securities,  and 
will  Include  a  sales  charge  at  the  rate  of 
4.712X  of  such  evaluation  ("Public 
Offering  Price").  AppUcants  also  state 
that  a  proportionate  share  (tf  any 
accrued  but  undistributed  income  on  the 
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Securities  is  added  to  the  PuUic 
Offering  Price. 

Applicants  represent  that  while  the 
Sponsors  are  not  obligated  to  do  so,  it  is 
their  intention  to  maintain  a  secondary 
market  for  Units  of  each  series. 

In  addition.  Applicants  state  that  the 
Sponsors  intend  to  allow  Unitholders  to 
exchange  Units  of  certain  series  of  the 
Trusts  for  Units  of  certain  other  series  of 
the  Trusts,  and  of  other  Liberty  Street 
Trusts,  both  present  and  future 
("Exchange  Funds"),  on  the  basis  of  a 
reduced  fixed  sales  charge  per  Unit 
("Exchange  Option").  Applicants  note 
that  while  the  structiu«8  of  the 
Exchange  Funds  and  their  various  series 
are  very  similar  to  each  other  in  most 
respects,  the  respective  investment 
objectives  of  the  Exchange  Funds  may 
be  different.  Thus,  it  is  stated,  the 
primary  objective  of  the  Corporate  Trust 
is  income  which  is  subject  to  Federal 
income  taxation,  and  subgroupings  of 
series^  the  Exchange  Funds  may  have 
investment  objectives  which  are  slightly 
different,  evidencing  specialized 
investment  objectives  within  certain 
general  categories.  Therefore, 
Applicants  assert  that  the  Exchange 
Option  would  have  the  effect  of 
providing  Unitholders  of  certain  series 
of  the  Trusts  with  a  convenient  means  of 
transferring  interests  as  their  investment 
requirements  change  into  other  series  of 
the  Exchange  Funds,  and  would  serve  as 
an  alternative  to  disposition  of  a 
Unitholder's  interest,  either  in  the 
secondary  maricet  or  through 
redemption.  Applicants  state  that  the 
Sponsors  intend  to  hold  the  Exchange 
Option  open  under  most  circumstances 
but  that  they  reserve  the  right  to  modify, 
suspend,  or  terminate  the  Exchange 
Option  at  any  time  without  further 
notice  to  Unitholders. 

Applicants  state  that  while  it  is 
anticipated  that  Units  in  most  cases  can 
be  sold  in  the  secondary  market  for  an 
amount  not  less  than  the  redemption 
price  per  Unit.  Units  may  be  submitted 
to  the  Trustee  for  redemption  at  any 
time  out  of  the  assets  of  the  series  at  the 
redemption  price  per  Unit  as  determined 
on  any  business  diay  as  of  the  evaluation 
time  next  following  such  tender. 

Applicants  state  that  the  Sponsors 
may  direct  the  Trustee  to  dispose  of 
securities  upon  the  occuirenoe  of  certain 
market  or  credit  factors  that  in  the 
opinion  of  the  Sponsors  would  make  the 
retention  of  such  securities  in  a  series 
detrimental  to  the  interest  of 
Unitholders  or  if  the  disposition  of  such 
securities  is  made  desirable  in  the 
opinion  of  the  Sponsors  by  the  existence 
of  certain  other  technical  factors  which 
will  be  described  in  the  prospectus  for 
the  series.  It  is  stated  that  the  proceeds 


of  any  such  disposition  will  be 
distributed  to  Unitholders  except  in  the 
case  of  Corporate  Trust  Series,  which 
may  reinvest  such  sums  in  accordance 
widi  provisions  of  die  indenture  for  each 
series. 

Applicants  further  state  that  net 
investment  income  received  by  each 
Monthly  Payment  Series,  less  applicable 
expenses,  will  be  distributed  monthly  on 
a  pro  rata  basis  to  Unitholders  of  record 
as  of  the  record  date  on  the  next 
following  distribution  day.  It  is  stated 
that  it  is  presently  contemplated  that 
each  series  will  permit  Unitholders,  at 
their  option,  automatically  to  reinvest 
net  income  and  any  other  distributions 
without  sales  charge  in  shares  of  certain 
open-end  management  investment 
companies.  Applicants  state  that  it  is 
possible  that  future  series  of  the  Trusts 
may  make  different  reinvestment 
provisions,  or  not  make  any  provisions 
for  reinvestment 

Section  14(a)  of  the  Act  requires  that  a 
registered  investment  cbmpany,  prior  to 
making  a  public  offering  of  its  seciuities, 

(1)  have  a  net  worth  of  at  least  $100,000. 

(2)  have  previously  made  a  public 
offering  and  at  that  time  have  had  a  net 
worth  of  $100,000,  or  (3)  have  made 
arrangements  for  at  least  $100,000  to  be 
paid  in  by  25  or  fewer  persons  before 
acceptance  of  public  subscriptions.  Rule 
14a-3  under  the  Act  provides  that, 
subject  to  certain  conditions,  a 
registered  unit  investment  trust  engaged 
exclusively  in  the  business  of  investing 
in  "eligible  trust  securities"  and  any 
principal  underwriter  for  such  trust  is 
exempt  from  Section  14(a)  of  the  Act 
with  respect  to  a  public  offering  of  units 
of  such  trust 

Applicants  indicate  diat  they  intend  to 
comply  in  all  respect  with  the  terms  of 
Rule  14a-3.  except  that  they  do  not  wish 
to  restrict  the  portfolio  investments  of 
the  Trusts  to  "eligible  trust  securities" 
as  defined  by  the  Rule.  Rather,  the 
Sponsors  propose  that  a  small  portion  of 
the  portfolio  of  futiu«  series  of 
Corporate  Trust  be  invested  in  securities 
issued  or  guaranteed  by  foreign  entities, 
securities  which  have  interest  rates 
which  vary  by  fixed  formulas  (such  as  a 
fixed  percentage  of  the  prime  rate  of  a 
particular  bcmk).  or  which  pay  littie  or 
no  current  interest  because  they  are 
issued  on  a  discount  basis.  In  addition. 
Applicants  state  that  in  the  case  of  both 
Corporate  Trust  and  Municipal  Trust 
portfolio  investments  may  include 
previously  issued  units  of  other  unit 
investment  trusts  having  similar 
investment  objectives  and  poUcies,  such 
as  The  Coiporate  Income  Fund  ("CIF') 
andMunic^>al  Investment  Trust  Fund 
("MITF'),  v^ch  are  sponsored  by  one 
or  more  of  the  Sponsor*.  Applicants 


represent  that  in  depositing  other  fund 
units  in  a  series  of  eidier  Trust  they  wiU 
comply  in  aU  respects  with  the 
conditions  which  are  presently  in  effect 
with  regard  to  the  deposit  of  other  fund 
units  in  new  series  of  CIF  and  MITF. 

In  support  of  their  request  for 
exemption  bom  Section  14(a). 
Applicants  state  that  various  other  unit 
investment  trusts  which  have  been 
sponsored  by  one  or  more  of  the 
Sponsors  and  have  been  granted 
exemptions  of  the  type  sought  herein, 
have  invested  in  securities  other  than 
those  which  are  designated  as  "eligible 
trust  securities"  by  Rule  14a-3. 
Applicants  note  that  such  other  trusts 
have  invested  in  variable  rate 
instruments,  zero  coupon  or  discount 
debt  securities,  and  seciuities  issued  by 
foreign  entities — i.e.,  the  types  of 
securities  (other  than  variable  rate 
corporate  instruments)  which  the 
Sponsors  wish  to  acquire  for  the 
portfolios  of  tiie  Trusts.  With  respect  to 
investment  by  Corporate  Trust  in 
securities  having  variable  or  "floating" 
rates  of  interest  Applicants  assert  that 
corporate  securities  having  interest  rates 
which  vary  in  accordance  with  a 
specified  formula  should  not  generally 
speaking,  be  considered  as  involving  a 
greater  risk  of  repayment  of  principal  or 
interest  than  floating  rate  municipal 
securities,  and  therefore  a  corporate 
instrument  with  a  variable  interest  rate 
should  not  be  regarded  as  an 
inappropriate  investment  for  the 
portfolio  of  a  unit  investment  trust  such 
as  Corporate  Trust 

Applicants  further  state  that  the 
Sponsors  are  organizing  the  Trusts  to  be 
marketed  in  a  manner  which  will  better 
serve  the  requirements  of  independent 
broker-dealers.  Tlierefore,  Applicants 
state,  it  is  the  Sponsor's  objective  that 
the  Securities  of  the  Trusts  include  all  of 
the  various  types  of  securities  which 
have  comprised  the  portfolios  of  unit 
investment  trusts  previously  established 
by  one  or  more  of  the  Sponsors. 
Applicants  conclude  that  if  the  Trusts 
were  compelled  to  restrict  their 
portfoUos  to  "eligible  trust  securities" 
they  would  be  unable  to  participate  in 
attractive  new  investment  opportunities, 
including  those  which  are  of  a  type 
which  have  been  included  in  a  number 
of  previously  issued  unit  investment 
trust  series.  Imposing  such  a  restriction, 
it  is  also  asserted,  would  not  result  in 
any  significant  increase  in  the  protection 
of  Unitholders. 

Applicants  state,  in  addition,  that 
pertinent  information  conoeniiog  the 
Securities  will  be  disclosed  in  the 
prospectus  for  each  series  of  the  Trusts. 
It  is  stated  diet  the  Sponsor's  intuit  lo 
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maintain  a  secondary  maifcet  for  Units 
of  each  series,  as  well  as  the 
background  of  the  Sponsors  in  the 
securities  industry,  demonstrates  that 
the  creation  of  each  series  will  be 
managed  in  a  responsible  way  by 
responsible  persons.  Therefore,  it  is 
asserted,  any  requirement  such  as  that 
of  Section  14(a)(3)  of  the  Act,  that  the 
Sponsors  invest  in  $100,000  or  more 
Units  of  each  series  under  an  investment 
letter  representing  that  such  Units  are 
purchased  for  investment  and  not  for 
resale  to  the  public  (or  to  make  such  a 
private  placement  to  outside  parties, 
which  the  Sponsors  believe  could  only 
be  done  on  a  reduced  load  or  no-load 
basis)  will  only  increase  the  costs  to  the 
Sponsors  of  marketing  Units. 

Rule  19b-l(a)  provides,  as  here 
pertinent,  that  no  registered  investment 
company  which  is  a  "regulated 
investment  company"  as  defined  in 
Section  851  of  the  Internal  Revenue 
Code  shall  distribute  more  than  one 
capital  gain  dividend  in  any  one  taxable 
year.  Rule  19b-l  (c)  and  (d)  allow  unit 
investment  trusts  which  invest 
exclusively  in  "eligible  trust  securities" 
as  defined  in  Rule  14a-3,  to  make  more 
than  one  distribution  in  any  one  taxable 
year  of  capital  gains  derived  in  certain 
specified  situations.  Applicants  submit, 
however,  that  the  exemption  afforded  by 
Rule  19b-l(c)  would  not  be  applicable  to 
the  Trusts  because  it  is  jiroposed  that 
the  Trusts  invest  in  other  types  of 
securities  in  addition  to  those  defined  by 
Rule  14a-3  as  "eligible  trust  securities." 

Applicants  note  that  net  investment 
income  on  most  series  of  the  Trusts  wUl 
be  distributed  to  Unitholders  on  a 
monthly  basis.  Applicants  assert  that  it 
would  be  in  the  best  interests  of 
Unitholders  to  allow  the  Trusts  to 
distribute  capital  gains  as  they  occur 
together  with  monthly  distributions  of 
ordinary  income.  Applicants  further 
state  that  distributions  of  capital  to 
Unitholders  are  likely  to  occur  only  in 
the  following  instances:  (1)  an  issuer 
may  call  or  redeem  Securities  held  in  a 
series'  portfolio,  (2)  Securities  may  be 
liquidated  in  order  to  provide  the  funds 
necessary  to  meet  redemptions,  and  (3) 
Securities  may  be  disposed  of  in  the 
event  of  certain  materially  adverse 
credit  developments,  or,  in  the  case  of 
the  Corporate  Trust  Series,  in  order  to 
maintain  the  qualification  of  such  Series 
as  a  regulated  investment  company 
under  Uie  Internal  Revenue  Code. 
Appliants  note  that  in  the  instance  of 
materially  adverse  credit  developments, 
it  is  unlikely  that  any  capital  gains 
would  result  from  the  sale  of  a  security 
foOowliig  default,  the  institution  of 
mateiially  adverse  legal  proceedings. 


default  upon  documents  governing  the 
securities,  or  the  occurrence  of  other 
adverse  market  or  credit  factors  which 
in  the  opinion  of  the  Sponsors  would 
make  retention  of  Securities  in  a  series 
detrimental  to  the  interests  of 
Unitholders. 

Applicants  further  note  that  the 
dangers  against  which  Rule  19b-l  is 
intended  to  protect  are  not  applicable  in 
the  case  of  Trusts  because  the  events 
which  might  give  rise  to  the  realization 
of  capital  gains — such  as  the  tendering 
of  Units  for  redemption,  the  occurrence 
of  certain  adverse  market  or  credit 
factors,  and  the  need  to  maintain 
qualification  as  a  regulated  investment 
company  under  the  Intemal  Revenue 
Code — will  be  substantially 
independent  of  any  action  taken  by  the 
Sponsors  and  the  Trustees.  Applicants 
also  state  that  each  regular  income 
distribution  per  Unit  will  be  fairly 
constant  within  a  specified  range  and 
that  any  return  of  capital  or  any  capital 
gains  distribution  will  be  clearly 
distinguished  from  income  distributions 
in  the  accompanying  report  by  the 
Trustee  to  Unitholders.  Applicants 
assert  that  the  presence  in  the  portfolio 
of  a  series  of  either  Trust  of  Securities 
which  are  not  "eligible  portfolio 
securities"  such  as  obligations  issued  at 
a  discoimt  or  having  Qoating  interest 
rates,  or  imits  of  other  funds  which 
would  prevent  the  Trust  from  relying 
upon  the  automatic  exemption  provided 
by  Rule  19b-l(c]  should  have  no  effect 
on  the  likelihood  or  frequency  of 
realization  of  long-term  capital  gains. 
Applicants  note  that  in  the  event  that  a 
series  of  either  Trust  were  to  acquire  but 
one  ineligible  security,  in  order  to 
comply  with  the  literal  requirements  of 
Rule  19b-l(a).  the  series  would  be 
forced  to  hold  any  monies  constituting 
capital  gains  from  the  disposition  of  any 
Securities  until  the  end  of  its  taxable 
year.  Applicants  contend  that  such  a 
practice  would  clearly  be  to  the 
detriment  of  Unitholders.  They  cite  the 
exemption  afforded  by  paragraph  (b)  of 
Rule  19b-l  permitting  tmit  investment 
trusts  to  distribute  capital  gains 
dividends  received  from  a  regulated 
investment  company  within  a 
reasonable  time  after  receipt. 
Applicants  assert  that  the  purpose  of 
this  exemption  is  to  avoid  forcing  a  unit 
investment  trust  to  accumulate  vaUd 
distributions  received  thorughout  the 
year  until  year  end,  and  that  the 
operations  of  the  Trusts  in  this  regard 
fall  squarely  within  such  purpose. 

Section  11(c)  of  the  Act  prohibits  any 
type  of  offer  of  exchange  of  the 
securities  of  a  registered  unit  investment 
trust  for  the  securities  of  any  other 


investment  company  unless  the  terms  of 
the  offer  have  been  approved  by  the 
Commission.  Section  22(d)  of  the  Act 
prohibits  a  registered  investment 
company  fitim  selling  any  redeemable 
security  issued  by  it  except  to  or  throtigh 
a  principal  underwriter  for  distribution 
other  than  at  the  current  public  offering 
price  described  in  its  prospectus. 
Applicants  state  that  none  of  the  various 
exemptions  from  the  provisions  of 
Section  22(d)  appear  to  apply  to  the 
proposed  Exchange  Option,  and  that 
Applicants  would  therefore  be  unable  to 
proceed  with  the  Exchange  Option 
unless,  pursuant  to  Sections  6(c)  and  11 
of  the  Act  the  Commission  approves  the 
Exchange  Option  under  the  provisions 
of  Section  11  and  exempts  Applicants 
from  the  provisions  of  Section  22(d)  to 
permit  them  to  effectuate  sales  pursuant 
to  the  Exchange  Option. 

Applicants  represent  that  the 
Exchange  Funds  would  include  any 
series  of  any  Liberty  Street  Trust 
including  the  Trusts  and  any  fund 
created  in  the  future  for  which  the 
normal  sales  charge  is  not  less  by  more 
than  1%  of  the  Public  Offering  Price  than 
that  applicable  to  The  Liberty  Street 
Trust  with  the  highest  sales  charge. 
Applicants  further  state  that  each  of  the 
Exchange  Funds  will  be  registered  as  an 
investment  company  imder  the  Act 
sponsored  by  the  Sponsors,  and  will  be 
made  up  of  one  or  more  series  of 
separate  unit  investment  trusts 
registered  under  the  Securities  Act 

Applicants  state  that  the  Exchange 
Option  would  operate  in  a  manner 
essentially  identical  to  any  secondary 
maricet  transaction  except  that  the 
Sponsors  seek  authority  to  allow  a 
reduced  sales  charge  on  the  acquisition 
of  Units  pursuant  to  an  exchange.  It  is 
stated  that  the  Sponsors  will  sell  Units 
in  other  secondary  market  transactions 
at  prices  based  on  their  bid  side 
evaluation  plus  a  sales  charge  of  5.820% 
of  such  evaluation,  not  to  exceed  $55  per 
Unit  The  Sponsors  propose  to  offer 
Units  with  the  Exchange  Option  at 
prices  based  on  the  bid  side  evaluation 
plus  a  fixed  charge  of  $15  per  Unit 
except  under  certain  circumstances.  The 
Sponsors  submit  that  this  reduced 
charge  of  $15  per  Unit  (approximately 
1.5%  of  the  Public  Offering  Price)  is 
justified  by  certain  cost  savings  but 
reserve  the  right  to  change  sudi  fixed 
charge  from  time  to  time  to  the  extent 
necessary  to  reflect  fluctuations  in  the 
costs  of  professional  assistance  and 
operational  expenses  in  connection  with 
such  transactions  and  to  modify, 
suspend,  or  terminate  the  Exchange 
Option  at  any  time  without  farther 
notice  to  Unitholders.  Only  full  Units,  it 
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is  stated,  will  be  available  onder  the 
Exchange  Option;  any  excess  of  the 
sales  price  on  Units  submitted  for 
exchange  over  the  cost  of  the  Units 
acquired  (including  the  fixed  charge] 
would  be  remitted  to  the  Unitholder. 

^plicants  further  state  that  in 
circumstances  in  which  a  Unitholder 
wishes  to  exchange  Units  purchased  at 
a  sales  charge  lower  than  that 
applicable  to  the  series  into  ntdiich  he 
wishes  to  convert  he  may  do  so  on  the 
basis  of  the  bid  side  evaluation,  by 
paying  a  charge  of  $15  per  Unit 
provided  that  if  he  has  held  the  Units  to 
be  exchanged-for  less  than  eight  months, 
the  charge  per  Unit  to  be  acquired 
would  be  the  greater  of  $15  per  Unit  or 
an  amount  which  together  with  the 
initial  sales  charge  paid  on  the  Units 
being  surrendered  equals  the  sales 
charge  appUcable  to  the  Units  being 
acquired,  determined  as  of  the  date  of 
the  exchange. 

Applicants  maintain  that  the 
requirement  that  a  Unidiolder  in  a  series 
acquired  at  a  lower  sales  charge  than 
that  applicable  to  direct  purchase  of 
Units  to  be  acquired  under  the  Exchange 
Option  pay  an  adjusted  sales  charge  for 
an  exchange  during  the  first  eight 
months  in  which  he  has  held  the  Units  to 
be  exchanged  is  appropriate  in  order  to 
maintain  ^e  equitable  treatment  of  the 
various  investors  in  each  series. 
Otherwise,  it  is  stated,  it  would  be 
possible  under  certain  circumstances  for 
a  person  to  acquire  Units  of  a  series  of 
an  Exchange  Fund  with  a  lower  sales 
charge  and  immediately  convert  such 
Units  into  other  Units  of  the  same 
Exchange  Fund  or  Units  of  a  series  with 
a  hi^ier  sales  charge  and  pay  a  lower 
total  sales  charge  than  a  person 
purchasing  Units  of  such  series  directly. 
Applicants  note,  however,  that  under 
normal  circumstances  this  situation  is 
unlikely  to  occur,  since  the  initial  sales 
charge  on  direct  purchases  of  Units  of  a 
series  with  a  lower  sales  charge  plus  the 
conversion  sales  charge  ($15  per  Unit  or 
approximately  1.50  percent  of  the  Public 
Offering  Price)  usually  will  exceed  the 
sales  charge  related  to  direct  purchases 
of  Units  with  a  higher  sales  charge.  It  is 
further  stated,  however,  that  if  the  price 
of  the  Units  with  die  higher  sales  charge 
were  to  increase  sharply,  the  $15  sales 
charge  on  an  exchange  could  represent 
less  than  the  dlfiiBrence  between  the 
lower  sales  charge  and  tfte  hi^er  sales 
charge,  in  which  case  the  •»f!hang>ng 
Unithelder  could  obtain  an  unfair  price 
advantage  in  telation  to  investors 
makfaig  direct  purchases  of  Units  of  ttie 
applicable  series.  However,  after  a 
Unitholder  has  hrid  a  Unit  purchased  at 
the  lower  salaa  chsiga  for  an  adequate 


period  of  time  (a  proposed  nunimnni  of 
9ight  months),  AppUcants  contend,  the 
disciiminatoTy  effect  of  permitting  the 
Unitholder  to  effect  ai^  exchange 
transaction  at  a  reduced  sales  charge  is 
not  as  acute. 

Applicant  assert  that  the  Exchange 
Option  sales  charge  of  $15  achieves  a 
major  goal  of  passing  on  cost  savings  to 
investors,  and  yet  fairly  compensates 
brokers  for  their  investment  advice, 
financial  planning  and  operational 
expenses.  It  is  stated  that  the  cost 
savings  incident  to  initial  investor 
solicitation  can  be  passed  on  to  the 
customer  and  adequate  compensation 
for  services  rendered  still  provided  to 
broker-dealers  selling  Units. 

Section  6(c)  of  the  Act  provides,  in 
part  that  the  Ckimmission  may,  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  widi  the  protection  of 
investors  and  the  purposes  fairiy 
intended  by  the  policy  and  provisions  of 
the  Act 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
September  7, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his/her  interest  the  reasons 
for  such  request  and  the  issues,  if  any, 
of  fact  or  law  proposed  to  be 
controverted,  or  he/she  may  request 
that  he/she  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
m^  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  respect  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  Ae  appUcation 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commisssion  diereafter  tnders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motkn.  Parsons  who  request  a 
hearing,  or  advice  as  to  «^dier  a 
hearing  is  ordered.  wiD  receive  any 
notices  and  orders  issued  in  this  aiatter, 
indodiBs  the  date  of  the  heeling  (if 


ordered)  and  any  pos^ionements 
thereof. 

For  the  Coramimian.  by  die  Diviiion  of 
Investment  Management  porsuant  to 
delegated  antfaority. 
Geot|s  A.  FiCKsiiniDoos, 
Secntuiy. 


[FRDocB-asuSFIlMl 

ICOOCSSIS^Mi 


at-a-ttMSu^ 


[Release  No.  1W7S;  W  WMs->1-11 

PhNadelphta  Slock  Exdwnge.  Inc; 
Order  Approving  Propoeed  Bute 


Augnst  17, 1982. 

In  the  matter  of  The  Ffiiladelphia 
Stock  Exdiange,  Inc.,  1500  Maricet 
Street  Philadelphia,  Pennsylvania  19103 
(SR-Phbt-81-1). 

The  Philadelphia  Stock  Exchange.  Ina 
("Phbc")  submitted  on  January  13, 1981. 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  diereunder,  to 
amend  existing  Phlx  rules  100,  201,  203 
and  214  and  to  promulgate  new  Phlx 
Rules  500  throu^  505.  The  proposed 
amendments  to  Rules  100,  201,  203,  and 
214,  combined  with  new  Rule  500,  would 
give  to  the  Phlx  Allocation.  Evaluation 
and  Securities  Committee  (the 
"Committee")  die  authority  to 
administer  new  Rules  501  through  505. 
New  rule  501  describes  the  criteria  and 
procedures  to  be  followed  in  the 
appointment  of  specialists  and  alternate 
specialists  in  equity  securities  and 
speciaUsts  and  registered  option  traders 
in  Usted  options.  In  addition,  new  Rule 
501  woidd  establish  guidlines  for  the 
assignement  of  issues  to  specialists. 
New  Rules  502  through  505  would 
establish  standards  for  determining 
unsatisfactory  speciaUst  performance, 
and  set  forth  the  non-disciplinary 
procedures  to  be  implemented  in  the 
event  of  unsatisfactory  performance, 
including  procedures  for  the  reallocation 
of  speciflJty  securities.'  As  proposed. 


■  IB  iti  initial  filing.  Phlx  indicated  that  the 
puipoae  of  the  piocediMae  uder  propoeed  Rulea  SOO 
through  806  is  to  ia|Mv*«  the  quality  of  the  rUx 
maitaitplacia  thrna^  ■oo^tiartphnaiy  raaUooattowa. 
Such  praoadHM  an  daaifMd  to  patmlt  Hw 
•xchMiga  to  iwwl  qteoUr  lo  iadioaHoaa^r 
inadaqoala  ipaclaHar  parfoiaaaoe  liy  raaDooatbit 
•tocki  or  epttoaa  irea  oaa  apadaUat  anil  to  another. 
The  PUx  kaa  fartlMr  Mtoatod  that  aoA  pfocadaraa 
id  tet  Mm  prapoaad  nilaa  would 
■v  Um  exMBga  V  aatoority  to 
I  a  apedallara  mtatiatlw  or  hnpoaa  o«hat 
aanctlaaa  aa  patt  at  a  dlaoipltaarjr  acUoa  raauMag 
f— n  -lirtiiiM  nf  rWic  nJii  Thi  rniiilwliw 
baHemttotha  ii  li  ini^eaa^aUeaafMaa 
aonteaa^SPSaaaaadlaalpllwaiyliappwTttoto. 
SaetlanartWai  Wweaaei  Art  Ralaaae  No.  ISSy, 
May  tS.  tsrn  M  R  SVTSk  Majr  B.  tSTt  (oKlar 
appraving  NY8S  Rale  lOBA^ 
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Rules  501  through  505  shall  become 
effective  on  October  1, 1982,  and  shall 
continue  in  effect  on  a  pilot  basis  for  a 
period  of  two  years  &om  that  date. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
17565.  February  20. 1981)  and 
publication  in  the  Federal  Register  (46 
FR 14511.  February  27. 1981).»No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  national  securities 
exchanges.  In  particular,  the 
Commission  finds  that  the  proposed  rule 
change  is  designed  to  improve  specialist 
performance,  thereby  fostering 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities  and,  in 
general,  protecting  investors  and  the 
pubhc  interest  in  a  manner  consistent 
with  Section  6  of  the  Act  In  that  regard, 
the  proposed  rule  change  would  appear 
to  have  the  potential  to  provide  an 
objective,  even-handed  system  for  the 
evaluation  of  specialist  performance, 
and  to  give  the  exchange  an  adequate 
basis  for  reallocating  stocks  and  options 
classes  in  instances  of  unsatisfactory 
specialist  performance  so  as  to  improve 
exchange  market  making  capabilities 
with  respect  to  such  stodcs  and  options 
classes.  The  two-year  operation  of  the 
pilot  should  provide  the  exchange,  the 
Commission  and  the  public  an 
opportunity  to  evaluate  the  actual 
operation  of  the  proposed  rule  change  n 
light  of  these  objectives  and 
expectations. 

In  addition,  the  Commission  finds  that 
the  proposed  rule  change  is  consistent 
with  Section  11(b)  of  the  Act  and  the 
rules  and  regulations  thereunder  which 
permit  national  securities  exchanges  to 


'The  Fhlx  submitted  two  separate  amendments  to 
its  initial  filing.  Amendment  No.  1  added  as  a 
commentary  to  propoeed  Rule  SOI  the  requirement 
that  the  Committee  give  written  notice  of  and  the 
basis  for  a  decision  to  assign  a  security  to  a 
particular  specialist  and  included  proposed  Rule 
SOS,  which  provided  that  propoaad  Rules  501 
through  SOS  would  be  implemented  as  a  two-year 
pilot  program.  Notice  of  Amendment  No.  1  was 
given  by  Issuance  of  a  Commissioa  Release 
(Secniiilaa  Rxnhange  Act  Release  Na  17147,  June  5. 
1981)  and  by  publication  in  the  Fadaral  RmMM  (40 
PR  aOSM  lune  11. 1981).  Amendment  No.  2  provided 
a  definition  of  "unsatisifactory  performance"  as  used 
in  ptoposad  Rules  SOS  and  504  oonoeming  the 
procedures  to  be  uaed  In  the  event  of  unsatlafactory 
specUiiat  perfomanoe.  Notice  of  Amendment  No.  2 
waa  fivw  tqr  iaauanoe  of  a  Commission  Relaasa 
(Saouitiea  Exchange  Act  Release  Na  lases.  )n^  B. 
1S82)  and  by  publication  in  the  Fadsral  RagMar  (47 
PR  30844,  July  13, 1982). 


regidate  the  registration  of  specialists. 
Finally,  the  Commission  finds  that  the 
proposed  rule  change,  by  providing 
incentives  for  improved  specialist 
performance,  has  the  potential  for 
increasing  competition  among  Phlx 
specialists  and  is,  therefore,  consistent 
with  Section  6(b)(8)  of  the  Act  in  that  it 
does  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc  aZ-Z»ae  FUad  a-za-SK  1:45  am] 
■MLUNQ  CO06  W10-01-H 


inilMse  Na  18963;  SR-CBOE-M-16] 

Chicago  Board  of  Options  Exchange, 
Inc^  Order  Extending  Partial  Approval 
of  Proposed  Rule  Change  on  a 
Summary  and  Temporary  Basis 

August  16, 1982. 

In  the  matter  of  Chicago  Board  of 
Options  Exchange,  Incorporated, 
LaSalle  at  Jackson.  Chicago,  IL  60604 
(SR-CBOE-80-16). 

On  June  9. 1980,  the  Chicago  Board  of 
Options  Exchange,  Incorporated 
("CBOE"),  filed  with  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  (the  "Act")  and  Rule 
19b-4  thereimder,  copies  of  a  proposed 
rule  change  to  modify  its  operations  and 
procedures  relating  to  options  market 
makers.  Among  other  things,  the 
proposed  rule  diange  created  a  single 
class  of  market  makers  by  eliminating 
supplemental  appointments,  increased 
the  nimiber  of  options  classes  in  which 
market  makers  were  permitted  to  have 
appointments,  and  estabUshed  a  new 
exchange  committee  responsibile  for 
evaluating  the  performance  of  and 
taking  disciplinary  action  against 
market  makers.*  The  proposed  rule 
change  also  required  that  a  minimum 
number  of  contracts  or  percentage  of 
transactions  be  executed  by  market 
makers  in  person.* 


On  February  12, 1981,  the 
Commission,  pursuant  to  Section 
19(b)(20)  of  the  Act  approved  the 
proposed  rule  change.* 

On  April  13. 1981,  Charles  B.  Clement 
a  member  of  the  Chicago  Board  of  Trade 
("CBT')  and  a  market  maker  on  the 
CBOE,  filed  a  petition  for  review  of  the 
Commission's  approval  order  in  the 
United  States  Court  of  Appeals  for  the 
Seventh  Circuit*  On  Apiil  5. 1982  the 
Seventh  Circuit  vacated  the 
Commission's  order  approving  the 
proposed  rule  change  and  remanded  the 
matter  to  the  Commission.* 

On  May  11, 1982,  the  CDmmission 
reviewed  the  rule  filing  and  approved, 
on  a  summary  basis  and  for  a  90-day 
period,  those  portions  of  the  proposed 
rule  change  not  in  contention  in  the 
judicial  proceeding.* The  CBOE  has 
requested  an  additional  60  days  in 
which  to  file  an  amendment  to  the 
proposed  rule  change.'  To  give  the 
CBOE  additional  time  to  file  an 
amendment  to  the  proposed  rule  change, 
and  to  permit  the  Commission  to  review 
such  an  amendment  the  Commission 
has  determined  to  extend  for  90  days  its 
temporary  approval  of  those  portions  of 
the  proposed  rule  change  not  in 
contention. 

Interested  person  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  those  portions  of 
the  proposed  rule  change  being 
approved  on  a  temporary  basis  within 
21  days  from  the  date  of  publication  of 
the  submission  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  Washington,  DC  20549. 
Reference  should  be  made  to  File  No. 
SR-<3OE-80-ie. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
changes  which  are  filed  with  the 
Commission  and  all  written 


'  Notice  of  the  proposed  rule  change  was 
published  hi  Securitias  Exchange  Ad  Release  No. 
10019  Qune  34, 1980),  45  FR  43914  (1900). 

'Subaequently.  on  )uly  9, 198a  Oe  CBOE  filed  an 
amendment  to  the  propoied  rule  change  excluding 
certain  doalng  tranaactions  from  the  cakulatiana  of 
transactions  required  to  be  executed  in  person  by 
mariiet  makers  and  re<|uiring  the  recording  of 
additional  information  on  markat  maker  ordera. 


Notice  of  the  amendment  to  the  proposed  rule 
change  was  published  in  the  Securities  Exchange 
Act  Release  No.  17012  (July  25, 1980),  45  FR  51328 
(1980). 

*  Securities  Exchange  Act  Release  No.  17535 
(February  12, 1981),  48  FR  13065  (1081). 

'On  April  14, 1981.  Oemant  requested  that  the 
Commiaaion  stay  ita  approval  oniiBr  pending  a 
determinatkn  by  the  Court  of  Appeals  on  the  issues 
presented  In  his  patltioa  The  Commisaiaa  denied 
Clement's  request  tai  Securities  Exchange  Release 
No.  17815  (May  22, 1981). 

*  Chmant  v.  Stauitlei  Exchcaige  Commi$aion, 
No.  81-1583  (7th  Or,  April  5, 1982). 

*Sm  Sacuritiea  Exchange  Release  Na  18727  (May 
11. 1982). 

'See  letter  Amte  Taylor,  Secretary  and  Associate 
General  GounaaL  CBO&  to  Richard  Chaaa.  Division 
of  Market  Regulatioa  SEC  (August  5, 1882). 
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conununications  relating  to  the  proposed 
changes  between  the  Commission  and 
any  person,  other  than  those  which  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street.  I^W,.  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
above-mentioned  self  regulatory 
organization. 

It  is  therefore  ordered,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved  for  a 
period  of  90  days  from  the  date  hereof. 
George  A.  Fitznmmoiis, 
Secretary. 

[FR  Doc.  tZ-Z3187  Filed  B-23-S2;  8:45  am] 
BILUNG  CODE  M10-01-M 


[Release  No.  22604;  (70-6754)] 

Wheeling  Electric  Co.;  Errata  Notice 
Relating  to  Proposed  Refinancing  of 
Promissory  Notes 

August  13, 1982. 

On  August  10, 1982,  this  Commission 
issued  a  notice  (HCAR  No.  22599) 
relating  to  a  request  by  the  Wheeling 
Electric  Company,  P.O.  Box  751, 
Wheeling,  West  Virginia  43215,  an 
electric  utility  subsidiary  of  American 
Electric  Power  Company,  Inc.,  a 
registered  holding  company,  for 
authority  to  refinance  $22,000,000 
aggregate  principal  amount  of  unsecured 
promissory  notes  by  issuing  a  like 
amount  of  notes  at  a  fixed  rate  of 
interest  at  any  time  until  December  31, 
1983.  The  notice  stated  that  this  rate  of 
interest  in  no  event  would  be  greater 
than  the  prime  rate  on  the  date  of 
issuance  of  the  new  notes.  It  is 
proposed,  however,  that  such  notes 
carry  an  interest  rate  no  greater  than  the 
prime  rate  of  Bankers  Trust  Company 
until  October  31, 1983.  Should 
refinancing  occur  thereafter,  the 
maximum  permissible  interest  rate 
would  be  104%  of  such  prime  rate.  In  all 
other  respects,  the  proposed  transaction 
is  as  stated  in  the  prior  notice. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  throu^  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  September  7. 1982,  to  the 
Secretary,  Securities  and  Exchange 
Conunission.  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 


address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate]  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  permitted  to 
become  effective. 

For  the  Commission,  by  the  Division 
of  CoQwrate  Regulation,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  8Z-231B4  FUed  B-23-e2: 8:45  am] 
BILUNG  CODE  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Snuill  Business  Investment  Company; 
Maximum  Annual  Cost  of  Money  To 
Small  Business  Concerns 

13  CFR  107.301(c)  sets  forth  the  SBA 
Regulations  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  Financing  by  small 
business  investment  companies. 

Section  107.301(c)(2)  requires  that  SBA 
pubUsh  fiom  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  to  §  107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  be 
pubhshed  each  month. 

13  CFR  107.301(c)  does  not  supersede 
or  preempt  any  applicable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
Attention  is  directed  to  new  section 
308(i)  of  the  Small  Business  Investment 
Act  added  by  section  524  of  Pub.  L.  9&- 
221.  March  31. 1980  (94  Stat.  161),  to  that 
law's  Federal  override  of  State  Usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions: 

Effective  September  1. 1982.  and  until 
further  notice,  the  FFB  rate  to  be  used 
for  purposes  of  coii4)uting  the  maximum 
cost  of  money  pursuant  to  13  CFR 
107.301(c)  is  13.215%  per  annum. 

Dated:  August  19, 1982. 

Edwin  T.  HoUoway. 

Associate  AdminiatPator  for  Finance  and 
Investment 

[FR  Doc  S2-2S1S2  Filed  t-aS-K:  8:45  am] 
WLUNQ  OOOC  SMS^lHi 


DEPARTMENT  OF  STATE 

[PuMic  Notica  CM-4/545] 

Shipping  Cooninating  Committee; 
Sul>committee  on  Safety  of  Life  at  Sea; 
Meeting 

The  SOLAS  Subcommittee  of  the 
Shipping  Coordinating  Committee  will 
conduct  an  open  meeting  at  9:30  a.m.  on 
Sept.  23, 1982.  in  Room  3201  of  die  US 
Coast  Guard  Headquarters,  2100  2nd  St., 
S.W.,  Washington,  D.C.  20593. 

The  purpose  of  die  meeting  is  twofold. 
First,  to  prepare  position  documents  for 
the  49th  Session  of  the  International 
Maritime  Organization  (IMO)  Legal 
Committee,  to  be  held  in  London 
beginning  on  October  4, 1962.  Second,  to 
consider  issues  relating  to  a  proposed 
International  Convention  on  LiabiUty 
and  Compensation  in  connection  »vith 
the  Carriage  of  Hazardous  and  Noxious 
Substances  by  Sea  (HNS  Convention). 
The  HNS  Convention  will  be  considered 
by  a  diplomatic  legal  conference  to  be 
held  in  early  1984. 

At  its  49th  Sessioa  the  Legal 
Committee  will  consider  proposals  to 
amend  the  International  Convention  on 
Civil  Liability  for  Oil  Pollution  Damage, 
1969  (CLC)  and  die  International 
Convention  on  the  Establishment  of  an 
International  Fund  for  Compensation  for 
Oil  Pollution  Damage,  1971  (Fund 
Convention).  In  particular  the  Legal 
Committee  will  address  topics  including: 

— ^Extension  of  both  conventions  to 
vessels  other  than  loaded  oil  tankers; 

— Extension  of  both  conventions  to  non- 
persistent  oils; 

— ^Extension  of  the  geographical  scope  of 
both  conventions; 

—Appropriate  levels  of  liabiUty 
limitation; 

— Periodic  revision  of  limitation 
amounts; 

— ^Relationship  of  revision  instruments 
to  existing  conventions; 

— Chaimeling  liability  to  shipowners; 
and 

— Conduct  barring  liability  limitation. 

The  second  topic  to  be  taken  up  by 
the  SOLAS  Subcommittee  is  the  draft 
HNS  Convention.  Among  the  issues  to 
be  addressed  are: 

—Whether  the  United  States  should 
-  support  an  HNS  Convention; 

— Whether  liability  should  rest  only 
with  the  shipowner,  or  be  shared  by    • 
the  shipowner  or  sliipper  of  hazardous 
substances: 

— Appropriate  levels  of  liability  under 
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the  convention 
— Geographical  scope  of  the  convention: 
— ^Whether  the  convention  should  cover 

bulk  substances  or  bulk  and  packaged 

substances. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room.  For 
further  information  on  the  CLC  and 
Fund  Conventions  contact  Mr.  F.  D. 
Presley.  USCG  (G-iMI/33).  Washington. 
DC  20593,  telephone  [202)  426-1527.  For 
farther  information  concerning  the  HNS 
Convention  contact  Commander  R.  J. 
Reining,  USCG  (G-LMI/33]. 
Washington,  DC.  telephone  (202)  426- 
1527. 

Dated  August  12, 1982. 

Samud  V.  Smith, 

Executive  Secretary,  Shipping  Coordinating 
Conunittee. 

(FR  Doc.  82-23174  FOed  S-ZS-aZ:  a:4S  am] 
BUJNG  CODE  4701-07-M 

[PuMe  Notio*  CM-«/54e] 

Shipping  Coordfnatfng  Committee; 
Sut)commfttee  on  Safety  of  Ufe  at  Sea; 


The  Woridng  Ctoap  on  Safety  of 
NavigatioD  of  SOLf>&  will  oonduct  an 
open  meeting  at  9:30  a  jn.  on  Monday, 
September  27, 1962  in  Room  3201  of  U.S. 
Coast  Guard  Headquarters,  Transpoint 
Building.  2100  2nd  St,  SW..  Washington, 
D.C.  20593. 

The  purpose  of  the  meeting  will  be  to 
prepare  the  U.S.  position  relating  to  the 
agenda  items  to  be  considered  at  the 
27th  Session  of  the  Subcommittee  on 
Safety  of  Navigation  of  the  International 
Maritime  Organization  to  be  held  in 
London  October  11-15, 1982.  The 
following  items  Mrill  be  discussed: 

— ^Routing  of  ships 

— 1972  collision  regulations 

— Search  and  rescue 

— Ship  movement  reporting  systems 

— ^Accuracy  requirements  of 

radionavigation  systems 
— Shipboard  navigational  aids 
— Bridge  design  and  layout 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr. 
T.J.  Falvey,  USCG  (G-WWM), 
Washington.  D.C.  20593.  Telephone  (202) 
426-495& 

Dated:  Angust  12. 1982. 
IV.  Smith. 


Executive  Secretary,  Shipping  Coordinating 
Coaunittee. 

|FR  Doc  n-2n7S  nted  a-zs-SZ:  8:45  ami 


[Public  Notice  CM-«/S44] 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  at  Sea; 
Notice  of  Meeting 

The  Working  Group 
Radiocommunications  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  an  open  meeting  September 
15, 1982.  at  12:30  P.M..  in  Room  8334- 
8336  of  the  U.S.  Department  of 
Transportation.  400  Seventh  Street.  SW., 
Washington,  D.C.  20590. 

The  purpose  of  the  meeting  is  to 
prepare  position  docimients  for  the 
twenty-fifth  session  of  the 
Subcommittee  on  Radiocommunications 
of  the  International  Maritime 
Organization  (IMO)  to  be  held  in 
London  on  December  13, 1982.  In 
particular,  the  working  group  will 
discuss  the  following  topics: 
— ^Maritime  Distress  System 
—Digital  Selective  Calling 
—Matters  related  to  the  ITU  WARC  for 

Mobile  Telecommimications 
— ^Matters  related  to  COR  Study  Group 

8 
— Shipboard  navigational  aids 
— Sattelite  EPIRB's 

Members  of  the  public  may  attend  ap 
to  the  seating  oapadty  of  the  room. 

For  further  information  contact  Mr. 
Richard  Swanson,  U.S.  Coast  Guard  (G- 
TTP-3/63),  Washington,  D.C.  20503. 
Telephone  (202)  426-1231. 

Dated:  August  S,  1982. 
Samuel  V.  Smith, 

Executive  Secretary,  Shipping  Coordinating 
Conunittee. 

|FR  Doc  82-23173  FiM  S-2S-«2:  ■;4S  un| 
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[PubUe  Notice  CM-6/547] 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  U.S.  SCMAS  Working  Group  on 
Stability,  Load  Lines  and  Safety  of 
Fishing  Vessels  will  conduct  an  open 
meeting  on  September  14, 1982,  at  10:00 
A.M.,  in  room  1303  of  the  Coast  Guard 
Headquarters,  2100  Second  Street,  SW. 
Washington.  D.C  20593. 

The  purpose  of  the  meeting  will  be  a 
review  of  the  agenda  items  in 
preparation  for  the  next  Session  of  the 
Subcommittee  (now  scheduled  for 
February  7-11, 1983). 

The  agenda  for  the  meeting  will 
consist  of  a- general  review  of  all  items 
scheduled  for  the  Subcommittee  with 
particular  attention  to  any  session 
papers  from  other  countries  received  by 
that  time. 


Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr. 
William  A.  Cleary,  ]r.,  U.S.  Coast  Guard 
(G-MTH-5/TP13),  2100  Second  Street 
SW,  Washington,  D.C.  20593.  Telephone: 
(202)  426-2188. 

Dated;  August  10, 1982. 

Samuel  V.  Smith, 

Executive  Secretary,  Shipping  Coordinating 
Conunittee. 

pit  Ooc.  82-23172  Filed  8-23-82: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(DepL  Orcj  Public  Debt  Sei1«»-No.  21-a2] 

Treasury  Notes  of  August  31, 1984, 
Series  V-1984;  invitation  for  Tenders 

August  19, 1982. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act  as  amended,  invites 
tenders  fcH-  approximately  $6,500,OOOX)00 
of  Ui^ted  States  seooritiee,  designated 
Treasury  Notes  of  August  31, 1084, 
Swies  V-1984  (CUSIP  No.  912827  NN  8). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  ]rield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exhange  for  maturing 
Treasury  securities.  Additional  amotmts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
August  31, 1982,  and  wrill  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  February  26  and  August  31. 

1983,  and  February  29  and  August  31, 

1984.  They  will  mature  August  31, 1984. 
and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  die 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  die  next- 
succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 


1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  accepted  in  payment  of 
taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$5,000,  $10,000,  $100,000,  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered,  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C  20226,  up  to  1:30  p.m.. 
Eastern  Daylight  Savings  time, 
Wednesday,  August  25, 1982. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
August  24, 1882,  and  received  no  later 
than  Tuesday.  August  31, 1982. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 

^aimual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Non-competitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks*  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  cmd  primary  dealers, 
which  for  this  puirpose  are  defined  as 
dealers  who  inake  primary  maricets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
Yoric  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  are  furnished. 
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Others  are  only  permitted  to  submit 
tenders  for  their  own  account 

3.4.  Tenders  wiU  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  &eir 
pohtical  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  memebership; 
foreign  central  banks  and  foreign  states; 
Federal  Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  seciuities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  afier  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  throu^ 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  ofiered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  bases  of  a  1/8  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  pcdd  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hunderd,  e.g., 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  die  Weighted  average  yield  of 
acciepted  competitive  tenders. 


3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reserraliaiis 

4.1.  The  Secretary  of  tiie  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary 
consideres  it  in  the  public  interest  The 
Secretary's  action  under  this  Section  is 
final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4..  must  be  made  or  completed 
on  or  before  Tuesday,  August  31. 1982. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  govemng  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday.  August  27. 1982.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  allotted 
securities  is  over  par,  settlement  for  the 
premium  must  be  completed  timely,  as 
specified  in  the  preceding  sentence. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  is 
under  par.  the  discount  will  be  remitted 
to  the  bidder.  Payment  will  not  be 
considered  complete  where  registered 
securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 
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5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpajrer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assigimient  should  be  to  The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular]  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  deliveiy  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tenderet 
in  payment  should  be  surrendered  to  tht 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington.  D.C  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
ptirchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  PubUc 
Debt  Washington.  D.C  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  ia  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 


established,  and  the  securities  have 
been  inscribed. 

6.  General  Proviskuis 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  Hie  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  die  offering.  Public 
announcement  of  sudi  changes  will  be 
promptly  provided. 

PanllLTaylac. 

Fiscal  AssiBtant  Secretary. 

(FR  Doc.  82-23230  FUtd  S-aO-aZ:  3:11  pm] 
SNJJNQ  COK  4S10-MHi 


Change  In  Membership  Of  Senior 
EMCuttve  Service  Performance 
Review  Board. 

action:  Notice  of  Change  in 
Membership  of  a  Senior  Executive 
Service  Performance  Review  Board. 

SUMMANV:  This  notice  announces  the 
new  membership  of  the  Departmental 
PRB,  pursuant  to  &U.S.C  4314  (c)(4),  the 
Civil  Service  Reform  Act  of  1978.  The 
purpose  of  the  Board  is  to  review 
performance  appraisals,  ratings, 
recommendations  for  performance 
awards  (also  SES  incentive  awards  and 
Presidential  Ranks  if  requested),  and 
other  appropriate  personnel  actions  for 
incumbmts  of  non-delegated  SES 
positions.  These  positions  include  SES 
bureau  heads,  deputy  bureau  heads, 
bureau  chief  inspectors.  Associate 
Commissioners  of  the  Internal  Revenue 
Service,  and  certain  other  positions.  The 
Board  makes  recommendations  to  the 
Secretary  or  his  designee  as  Appointing 


Authority.  In  addition,  the  Board  will 
perform  PRB  functions  for  other  top 
bureau  positions  if  requested.  Three 
members  constitute  a  quorm,  at  least 
two  of  whom  must  be  career  appointees. 

FOR  nmTHER  INFOfWUTION  CONTACT: 

David  S.  Burckman,  Director  of 
Personnel,  Room  2428, 1500 
Pennsylvania  Avenue  NW.,  Washington, 
D.C  20220:  Telephone  566-2701. 

SUPPLEMENTARY  INFORMATION:  The 

membership  of  the  Departmental  PRB 
which  appeared  in  the  Federal  Regbter, 
Volume  45.  page  28850,  April  sa  198a 
and  Volume  44,  page  62988.  November  1, 
1979,  has  been  changed.  The  current 
membership  is  as  follows: 

Cora  P.  Beebe,  Assistant  Secretary 

(Administration) 
Paul  K.  Trause,  Inspecttw  General 
Angela  Marie  Buclianan.  United  States 

Treasurer 
Paul  H.  Taylor,  Fiscal  Assistant  Secretary 
Gerald  Muiphy,  Deputy  Fiscal  Assistant 

Secretary 
Roscoe  Egger,  Commissioner,  Internal 

Revenue  Service 
Roger  W.  Mehle,  Assistant  Director 

(Domestic  Finance) 
Robert ).  Leuver,  Assistant  Director 

(Administration],  Bureau  of  Engraving  and 

Printing 
Richard  L  Gregg,  Acting  Deputy 

Commisaioner,  Bureau  of  the  Public  Debt 
fohn  A.  Kilcoyne,  Assistant  Fiscal  Assistant 

Secretary  (Banking] 
fohn  P.  Simpson,  Director,  Office  of 

Regulations  and  Rulings,  U.S.  Customs 

Service 
David  E.  Pickfbrd,  Executive  Secretary. 

Office  of  the  Executive  Secretary 
James  L  Owens,  Deputy  Commissioiier,  IRS 
Michael  F.  HiU,  Director,  Office  of  Revenue 

sharing 

William  H.  Russell,  Comptroller,  U.S. 

Customs  Service  ' 

Diane  Herrmann.  Director,  Office  of  Equal 

Opportunity  Program 

This  notice  does  not  meet  the 
Department's  criteria  for  significant 
regulations. 
Cora  P.  Beebe,  ^ 

Assistant  Secretary  (Administration). 

|FR  Doc  82-23064  F1M  S-2S-82;  8:45  am] 
SaUNQ  COOK  4S10-SB-N 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Revised  Agenda  * 

TIME  AND  date:  9:30  a.m..  Wednesday, 
August  25, 1982. 

LOCATION:  Third  floor  hearing  room, 
1111 18th  Street,  NW.,  Washington,  D.C. 
STATUS:  Open  to  the  public. 

MATTERS  TO  be  considered: 

1.  Prednisone:  Final  PPPA  Exemption 
The  Commission  will  consider  a  final 
regulation  to  exempt  certain  prednisone 
drugs  from  the  child-resistant  packaging 
requirements  of  the  Poison  Prevention 
Packaging  Act. 
Z.  FY  1X4  Budget 
The  Commission  will  consider  the 
Agency's  budget  request  for  Fiscal  Year 
1984. 

Closed  to  the  public: 

3.  Enforcement  Matter  OS  #2086 
The  Coimnission  will  consider  issues 
related  to  enforcement  matter  OS  #2086. 

CONTACT  person  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts,  Deputy 
Secretary,  Office  of  the  Secretary,  Suite 
342,  5401  Westbard  Avenue,  Bethesda, 
MD  20207;  Telephone  (301]  492-6800. 

[S-1213-S2  Filed  B-Z0-S2;  11:57  un] 
BILLINO  COOe  63S6-01-M 


FEDERAL  ELECTION  COMMISSION 

[1199] 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 
Thursday,  August  26, 1982  at  10  a.m. 


*  Agenda  revised  August  IS.  1982,  to  change  the 
time  of  the  meeting  from  KMX)  a.m.  to  9:30  a  jo.,  and 
to  add  items  1  and  3,  which  were  initially  scheduled 
for  August  26, 1982. 


CHANGE  IN  MEETING:  The  following  item 
has  been  added  to  this  open  meeting: 
July  1982  Budget  Execution  Report 

PERSON  JO  CONTACT  FOR  INFORMATION: 

Mr  Fred  S.  Eiland,  Pubhc  Information 

Omcer. 

Maijorie  W.  Emmons, 

Secretary  of  the  Commission. 

(S-1214-8Z  Filed  8^20-82:  U:S7  am] 
BILUNG  COOE  671&-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

August  18, 1982. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

August  25, 1982. 

place:  Room  600, 1730  K  Street,  N.W., 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Consolidation  Coal  Company,  Docket 
No.  WEVA  82-3^4).  (Petition  for 
Discretionary  Review;  Consideration  of 
petition  filed  by  United  Mine  Workers  raising 
issues  that  include  whether  judge  erred  in 
dismissing  a  discrimination  complaint). 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  653-5632. 

(S-1217-62  Filed  S-20-B2: 3«>  pmj 
BHXmO  COOE  (TSS-OI-M 


POSTAL  SERVICE  > 

Board  of  Governors 

On  August  3, 1982,  the  Audit 
Committee  of  the  Board  of  Governors  of 
the  United  States  Postal  Service 
unanimously  voted  to  close  to  public 
observation  its  meeting  schedtiled  for 
September  9  and  10. 1982.  The  meeting  is 
to  consist  of  a  discussion  of  the 
selection  of  an  independent  certified 
public  accounting  firm  to  certify  the 
accuracy  of  Postal  Service  financial 
statements  as  required  by  39  U.S.C. 
2008(e),  the  selection  of  such  firm  being 
one  of  the  matters  that  is  reserved  for 
decision  by  the  Board  of  CJovemors 
under  section  3.4  of  the  Bylaws  of  the 
Board  (39  CFR  3.4). 

The  Audit  Committee  is  of  the  opinion 
that  public  access  to  these  discussions 
would  be  likely  to  disclose  information 
relating  to  proposed  Postal  Service 
procurement  activity.  Accordingly,  the 


Board  has  determined  that  pureuant  to 
section  552b(c)(9)(6)  of  title  5,  United 
States  Code,  and  section  7.3(i)  of  title  39, 
Code  of  Federal  Regulations,  this 
discussion  is  exempt  because  premature 
disclosure  of  information  to  be 
discussed  would  be  likely  significantly 
to  frustrate  implementation  of  future 
action  in  reganl  to  the  procurement  of 
audit  services.  The  Committee  further 
determined  that  the  public  interest  does 
not  require  that  the  Committee's 
discussion  of  this  matter  be  open  to  die 
public. 

In  accordance  with  section  552b(f)(l) 
of  title  5.  United  States  Code,  and 
section  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion,  the  meeting 
of  the  Audit  Committee  may  properly  be 
closed  to  public  observation  pursuant  to 
section  552b(9)(B)  of  title  5,  United 
States  Code,  and  section  7.3{i)  of  title  39, 
Code  of  Federal  Regulations. 
Louis  A.  Cox. 
Secretary. 

IS-1Z11B2  Filed  S-aHI2:  trtS  (in| 
BILLINQ  CODE  7710-1S-M 


POSTAL  SERVICe 

(Board  of  Govemora] 

At  its  meeting  of  August  2, 1982,  the 
Board  of  Governors  of  the  United  States 
Postal  Service  unanimously  voted  to 
close  to  public  observation  a  portion  of 
its  meetiiig  scheduled  for  September  9, 
1982.  The  portion  of  the  meeting  to  be 
closed  will  involve  a  continuation  of  the 
discussion  of  the  most  recent  general 
ratemaking  proceeding  (Docket  No.  R80- 
1)  in  the  light  of  the  July  9. 1982, 
Decision  of  the  U.S.  Court  of  Appeals  for 
the  Second  Circuit  in  Time,  Inc.  et  al  v. 
United  States  Postal  Service,  the 
discussion  having  been  commenced  at 
the  meeting  of  the  Board  on  August  2, 
1982.  the  latter  meeting  having  likewise 
been  closed  to  public  observation 
purauant  to  the  unanimous  vote  of  the 
Board.  The  September  9  m 
expected  to  be  attended  by  the 
following  persons:  Governors  Hardesty, 
Babcock.  Camp,  Hughes,  Jenkins, 
McKean,  Sullivan,  and  Voss;  Postmaster 
General  Bolger,  Deputy  Postmaster 
General  Benson;  Secretary  of  the  Board 
Cox;  and  Counsel  to  the  Governor* 
Catifano. 
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The  Board  has  determined  that, 
pursuant  to  section  552b(c)(3]  of  title  5, 
United  States  Code,  and  section  7.3(c)  of 
title  39,  Code  of  Federal  Regulations,  the 
portion  of  the  meeting  to  be  closed  is 
exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(b)),  in  that 
it  is  likely  to  disclose  information 
prepared  for  use  in  connection  with 
proceedings  under  chapter  36  of  title  39 
(having  to  do  with  postal  ratemaking. 
mail  classification,  and  postal  services), 
which  is  specifically  exempted  from 
disclosure  by  section  410(c)(4)  of  title  39. 
The  Board  determined  further  that 
pursuant  to  section  552b(c)(10)  of  tide  5, 
United  States  Code,  and  section  7.3{j)  of 
tide  39,  Code  of  Federal  Regulations,  the 
discussion  is  exempt  because  it  is  likely 
to  specifically  concern  the  participation 
of  the  Postal  Service  in  a  civil  action  or 
proceeding,  and  the  initiation  of  a 
particular  case  involving  a 
determination  on  the  record  after 
opportimity  for  a  hearing.  The  Bofird  of 
Governors  has  determined  that  the 
public  interest  does  not  require  that  the 
Board's  discussion  of  this  matter  be 
open  to  the  pubU& 


In  accordance  with  section  552b(f|(l) 
of  title  5,  United  States  Code,  and 
section  7.6(a)  of  tide  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  portion 
of  the  meeting  to  be  closed  may  properly 
be  closed  to  public  observation, 
piu^uant  to  section  552b(c)  (3)  and  (10) 
of  tide  5  and  section  410(c)(4)  of  titie  39, 
United  States  Code,  and  sections  7.3  (c) 
and  (j)  of  tide  39,  Code  of  Federal 
Regulations. 
Louis  A.  Cox., 
Secretary. 

(S-1212-«2  FUed  8-2Q-82:  8:45  am] 
MUJNO  CODE  77ia-12-M 


SECURmES  AND  EXCHANGE  COMMISSION 
"FEOERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  To  be 

published. 

status:  Closed  meeting. 

place:  Room  6059,  450  5di  Sti«et,  N.W., 

Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday, 

August  12, 1982. 


CHANGES  IN  THE  MEETINO:  Additional 
meeting. 

The  following  item  was  considered  at 
a  closed  meeting  scheduled  on 
Wednesday,  August  18, 1982,  at  11:30 
a.m. 

Enforcement  cases  with  foreign  implications. 

The  following  item  was  not 
considered  at  a  closed  meeting 
scheduled  on  Thursday,  August  19, 1982, 
following  the  10:00  a.m.  open  meeting. 

Institution  of  injunctive  action. 

Chairman  Shad  and  Commissioners 
Evans  and  Longstreth  determined  by 
vote  that  Commission  business  required 
the  above  changes  and  that  no  earlier 
notice  thereof  was  possible. 

At  times  changes  in  Conmussion 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bob  Zutz 
at  (202)  272-2091. 

August  19, 1982. 

[S-121S-82  Filed  8^20-82: 1:25  pm] 
BIUJN6  CODE  M10-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  469 
[OW-FRL  2142-6] 

Electrical  and  Electronic  Components 
Point  Source  Category;  Effluent 
Limitations  Guidelines,  Pretreatment 
Standards,  and  New  Source 
Performance  Standards 

AQENCV:  Environmental  I^tection 

Agency  (EPA). 

ACTKHC  Proposed  regulation. 


:  EPA  is  proposing  regulations 
under  the  Clean  Water  Act  to  limit 
effluent  discharges  to  waters  of  the 
United  States  and  the  introduction  of 
pollutants  into  publicly  owned  treatment 
works  (POTWs)  from  semiconductor 
and  electronic  crystals  manufacturing 
facilities.  The  purpose  of  this  proposal  is 
to  provide  effluent  limitations  for  "best 
practicable  technology."  "best  available 
technology,"  and  "best  conventional 
technology,"  and  to  establish  new 
source  performance  standards  and 
pretreatment  standards.  After 
considering  comments  received  in 
response  to  this  proposal,  EPA  will 
promulgate  a  final  rule. 

The  preamble  discusses  the  legal 
authority  and  background,  the  technical 
and  economic  data  bases,  and  other 
aspects  of  the  proposed  regulations. 
Abbreviations,  acronyms,  and  other 
terms  used  in  the  preamble  are  defined 
in  Appendix  A 

These  proposed  regulations  are 
supported  by  three  major  documents 
available  from  EPA.  Analytical  methods 
are  discussed  in  Sampling  and  Analysis 
Procedures  for  Screening  of  Industrial 
Effluents  for  Priority  Pollutants.  EPA's 
technical  conclusions  are  detailed  in  the 
Development  Document  for  Effluent 
Limitations  Guidelines  and  Standards 
for  the  Electrical  and  Electronic 
Component  Point  Source  Category.  The 
Agency's  economic  analysis  is  foimd  in 
Economic  Impact  Analysis  of  Effluent 
Limitations  Guidelines  and  Standards 
for  the  Electrical  and  Electronic 
Components  Point  Source  Category. 
OATH  Comments  on  this  proposal  must 
be  submitted  by  October  25, 1882. 
ADOmsi:  Send  comments  to:  Mr.  David 
Pepson.  Effluent  Guidelines  Division 
(WH-552),  Environmental  Protection 
Agency,  401  M  St  SW..  Washington, 
D.C  zona  Attention:  Electrical  and 
Electronic  Components  Rules.  The 
supporting  information  and  all 
comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Informaticm  Reference 


Unit,  Room  2402  (Rear)  (EPA  Library). 
The  EPA  public  information  regulation 
(40  CFR  Part  2)  provides  that  a 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Technical  information  and  copies  of 
technical  documents  may  be  obtained 
from  the  National  Technical  Information 
Service,  Springfield,  Virginia,  22161 
(703/487-6000),  or  from  Mr.  David 
Pepson,  at  the  address  listed  above.  The 
economic  analysis  may  be  obtained 
bom  Ms.  Renee  Rico,  Water  Economics 
Branch  fWH-586),  Environmental 
Protection  Agency,  401  M  SL  SW., 
Washington,  D.C.  20460,  or  call  (202) 
426-2817. 

SUPPLEMENTARY  INFORMATION: 

Organization  of  Thb  Notice 

I.  Legal  Authority         v 
n.  Background 

A.  The  Qean  Water  Act  and  NRDC 
Settlement  Agreement 

B.  General  Criteria  for  EHluent  Limitations 

C.  Prior  EPA  Regulations 

in.  Scope  of  this  Rulemaking  and  Summary  of 

Methodology 
rV.  Data  Gathering  Efforto 

V.  Sampling  and  Analytical  Program 

VI.  Industry  Subcategorization  and 

Description 

VII.  Available  Wastewater  Control  and 
Treatment  Technology 

A.  Status  of  In-Place  Technology 

B.  Control  Treatment  Options 
Vin.  Selection  of  Treatment  Options 
DC.  Pollutants  and  Subcategories  Not 

Regulated 

X.  Subcategories  Deferred 

XI.  Financial  Considerations 

XII.  Executive  Order  12291  and  Regulatory 
Flexibility  Analysis 

Xm.  Non- Water  Quality  Aspects  of  Pollution 
Control 

XIV.  Upset  and  Bypass  Provisions 

XV.  Variances  and  Modifications 

XVI.  Relationship  to  NPDES  PermiU 
XVn.  Solicitation  of  Comments 

XVm.  List  of  Subjects  in  40  CFR  Part  4fl9 
XIX.  Appendixes: 
A — Abreviations,  Acronyms  and  Other 

Terms  Used  in  this  Notice 
B-^st  of  Toxic  Organics  Comprising  Total 

Toxic  Organics  (TTO) 
C— List  of  Toxic  PoUutante  Excluded  from 
Regulation 

L  Legal  Autboiity 

EPA  is  prq;>08hig  the  regulations 
described  in  this  notice  under  the 
autiiority  of  Sections  301,  304,  306,  307, 
308,  and  501  of  the  Clean  Water  Act  (the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  33  USC 1251  et 
aeq.,  as  amended  by  the  Clean  Water 
Act  of  1977,  Pi«  95-217)  (the  "Act"). 
These  regulations  also  are  proposed  in 
response  to  the  Settlement  Agreement  in 
Natural  Resources  Defense  Council,  Inc. 


V.  Train.  8  ERC  2120  (D.D.C.  1976). 
modified,  12  ERC  1833  (D.D.C.  1979). 

n.  Background 

A.  The  Clean  Water  Act 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  estabUshed  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters,"  Section  101(a). 

•  Section  301(b)(1)(A)  set  a  deadline 
of  July  1, 1977,  for  existing  industrial 
direct  dischargers  to  achieve  "effluent 
limitations  requiring  the  application  of 
the  best  practicable  control  technology 
currently  available"  ("BPT"). 

•  Section  301(b)(2)(A)  set  a  deadline 
of  July  1, 1983,  for  Uiese  dischargers  to 
aciiieve  "effluent  limitations  requiring 
the  application  of  the  best  available 
technology  economically  achievable .  .  . 
which  will  result  in  reasonable  further 
progress  toward  the  national  goal  of 
eliminating  the  discharge  of  all 
pollutants"  ("BAT"). 

•  Section  306  required  that  new 
industrial  direct  dischargers  comply 
with  new  souroe  performance  standards 
("NSPS"),  based  on  best  available   . 
demonstrated  technology. 

•  Sections  307  (b)  and  (c)  require 
pretreatment  standards  for  new  and 
existing  dischargers  to  publicly  owned 
treatment  works  ("POTW").  While  the 
requirements  for  direct  dischargers  were 
to  be  incorporated  into  National 
Pollutant  EKscharge  Elimination  System 
(NPDES)  permits  issued  imder  Section 
402,  the  Act  made  pretreatment 
standards  enforceable  directiy  against 
dischargers  4o  POTWs  (indirect 
dischargers). 

•  Section  402(a)(1)  of  the  1972  Act 
does  allow  requirements  for  direct 
dischargers  to  be  set  case-by-case. 
However,  Congress  intended  control 
requirements  to  be  based  for  the  most 
part  on  regulations  promulgated  by  the 
Adminisfrator  of  EPA. 

•  Section  304(b)  required  regulations 
that  establish  effluent  limitations 
reflecting  the  ability  of  BPT  and  BAT  to 
reduce  effluent  discharge. 

•  Sections  304(c)  and  306  of  the  Act 
require  regulations  for  NSPS. 

•  Sections  304(f).  307(b).  and  307(c) 
require  regulations  for  pretreatment 
standards. 

•  In  addition  to  these  regulations  for 
designated  industry  categories.  Section 
307(a)  required  the  Administrator  to 
promulgate  effluent  standards 
applicable  to  all  dischargers  of  toxic 
pollutants. 

•  Finally,  Section  SOl(a)  authorizes 
flie  Adminfttrator  to  prcMicribe  any 
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additional  regulations  "necessary  to 
carry  out  his  functions"  under  the  Act. 

The  EPA  was  unable  to  promulgate 
many  of  these  regulations  by  the 
deadlines  contained  in  the  Act,  and  as  a 
result  in  1976,  EPA  was  sued  by  several 
environmental  groups.  In  settling  this 
lawsuit  EPA  and  the  plaintiffs  executed 
a  "Settlement  Agreement"  which  was 
approved  by  the  Court.  This  agreement 
required  EPA  to  develop  a  program  and 
meet  a  schedule  for  controlling  65 
"priority"  pollutants  and  classes  of 
pollutants.  In  carrying  out  this  program 
EPA  must  promulgate  BAT  effluent 
limitations  guidelines,  pretreatment 
standards,  and  new  source  performance 
standards  for  21  major  industries.  See 
Natural  Resources  Defense  Council,  Inc. 
V.  Train.  8  ERC  2120  (D.D.C.  1976).    . 
modified.  12  ERC  1833  (D.D.C.  1979). 

Several  of  the  basic  elements  of  the 
Settlement  Agreement  program,  were 
incorporated  into  the  Clean  Water  Act 
of  1977.  This  law  also  makes  several 
important  changes  in  the  Federal  water 
pollution  control  program. 

•  Sections  301(b)(2)(A)  and 
301(b)(2)(C)  of  the  Act  now  set  July  1. 
1984  as  the  deadline  for  industries  to 
achieve  effluent  limitations  requiring 
application  of  BAT  for  "toxic" 
pollutants.  'Toxic"  pollutants  here 
includes  the  65  "priority"  pollutants  and 
classes  of  pollutants  which  Congress 
declared  "toxic"  under  Section  307(a)  of 
the  Act 

•  Likewise,  EPA's  programs  for  new 
source  performance  standards  and 
pretreatment  standards  are  now  aimed 
principally  at  controlling  toxic 
pollutants. 

•  To  strengthen  the  toxics  control 
program.  Section  304(e)  of  the  Act 
authorizes  the  Administrator  to 
prescribe  certain  "best  management 
practices"  ("BMPs").  These  BMPs  are  to 
prevent  the  release  of  toxic  and 
hazardous  pollutants  from:  (1)  Plant  site 
runoff.  (2)  spillage  or  leaks,  (3)  sludge  or 
waste  disposal,  and  (4)  drainage  from 
raw  material  storage  if  any  of  those 
events  are  associated  with,  or  ancillary 
to,  the  manufacturing  or  treatment 
process. 

In  keeping  with  its  emphasis  on  toxic 
pollutants,  me  Clean  Water  Act  of  1977 
also  revises  the  control  program  for  non- 
toxic pollutants. 

•  For  "conventional"  pollutants 
identified  under  Section  304(a)(4) 
(including  biochemical  oxygen  demand, 
suspended  solids,  fecal  colSorm  and 
pH),  the  new  Section  301(b)(2)(E) 
requires  "effluent  limitations  requiring 
the  application  of  the  best  conventional 
pollutant  control  technology"  ("BCT')~ 
instead  of  BAT— to  be  achieved  by  July 
1, 1984.  The  factors  considered  in 


assessing  BCT  for  an  industry  include 
the  relationship  between  the  cost  of 
attaining  a  reduction  in  effluents  and  the 
effluents  reduction  benefits  attained, 
and  a  comparison  of  the  cost  and  level 
of  reduction  of  such  pollutants  by 
publicly  owned  treatment  works  and 
industrial  sources. 

For  those  pollutants  which  are  neither 
"toxic"  pollutants  or  "conventional" 
pollutants.  Sections  301(b)(2)(A)  and 
(b)(2)(F)  require  achievement  of  BAT 
effluent  limitations  within  three  years 
after  their  estabUshment  or  by  July  1, 
1984,  whichever  is  later,  but  not  later 
than  July  1, 1987. 

The  purpose  of  this  proposed 
regulation  is  to  establish  BPT,  BAT,  and 
BCT  effluent  hmitations  and  NSPS, 
PSES.  and  PSNS  effluent  standards  for 
the  Electrical  and  Electronic 
Components  Point  Source  Category. 

B.  General  Criteria  for  Effluent 
Limitations 

1.  BPT  Effluent  Limitations.  The 
factors  considered  in  deBning  best 
practicable  control  technology  ciurently 
available  (BPT)  include:  (1)  The  total 
cost  of  applying  the  technology  relative 
to  the  efQuent  reductions  that  result  (2) 
the  age  of  equipment  and  facilities 
involved,  (3)  the  processes  used,  (4) 
engineering  aspects  of  the  control 
technology,  (5)  process  changes,  (6)  non- 
water-quality  environmental  impacts 
(including  energy  requirements),  (7)  and 
other  factors,  as  the  Administrator 
considers  appropriate.  In  general,  the 
BPT  level  represents  the  average  of  the 
best  existing  performances  of  plants 
within  the  industry  of  various  ages, 
sizes,  processes,  or  other  common 
characteristics.  When  existing 
performance  is  uniformly  inadequate, 
BPT  may  be  transferred  from  a  different 
subcategory  or  category.  BPT  focuses  on 
end-of-process  treatment  rather  than 
process  changes  or  internal  controls, 
except  when  these  technologies  are 
common  industry  practice. 

The  cast/benefit  inquiry  for  BPT  is  a 
limited  balancmg,  committed  to  EPA's 
discretion,  which  does  not  require  the 
Agency  to  quantify  benefits  in  monetary 
terms.  See  e.g.,  American  Iron  and  Steel 
Institute  v.  EPA,  528  F.2d  1027  (3rd  Cir. 
1975).  In  balancing  costs  against  the 
benefits  of  effluent  reduction  EPA 
considers  the  volume  and  nature  of 
existing  dischai^s.  the  volume  and 
nature  of  discharges  expected  after 
appUcation  of  BPT,  the  general 
environmental  effects  of  the  pollutants, 
and  the  cost  and  economic  impacts  of 
the  required  level  of  pollution  control. 
The  Act  does  not  require  or  permit 
consideration  of  water  quality  problems 
attributable  to  particular  point  sources, 


or  water  quality  improvements  in 
particular  bodies  of  water.  Therefore, 
EPA  has  not  considered  these  factors. 
See  Weyerhaeuser  Company  v.  Costle, 
590  F.  2d  1011  (D.C.  Cir.  1978): 
Appalachian  Power  Company  et  al.  v. 
U.S.E.P.A.  (4th  Cir..  Feb.  8, 1972). 

2.  BA  T  Effluent  Limitations.  The 
factors  considered  in  defining  best 
available  technology  economically 
achievable  (BAT)  include  the  age  of  the 
equipment  and  facilities  involved,  the 
processes  used,  engineering  aspects  of 
the  control  technology,  process  chcmges, 
non-water-quality  environmental 
impacts  (including  energy  requirements), 
and  the  costs  of  applying  sudi 
technology  (Section  304(b)(2)(B)).  At  a 
minimum,  the  BAT  level  represents  the 
best  economically  achievable 
performance  of  plants  of  various  ages. 
sizes,  processes,  or  other  shared 
characteristics.  As  with  BPT,  uniformly 
inadequate  performance  within  a 
category  or  subcategory  may  require 
transfer  of  BAT  from  a  different 
subcategory  or  category.  Unlike  BPT, 
however,  BAT  may  include  process 
changes  or  internal  controls,  even  when 
these  technologies  are  not  common 
industry  practice. 

The  statutory  assessment  of  BAT 
"considers"  costs,  but  does  not  require  a 
balancing  of  costs  against  effluent 
reduction  benefits  (see  Weyerhaeuser  v. 
Costle,  supra).  In  developing  the 
proposed  BAT,  however,  EPA  has  given 
substantial  weight  to  the  reasonableness 
of  costs.  The  Agency  has  considered  the 
volume  and  nature  of  discharges,  the 
volume  and  nature  of  dischai^ges 
expected  after  appUcation  of  BAT,  the 
general  environmental  effects  of  the 
pollutants,  and  the  costs  and  economic 
impacts  of  the  required  pollution  control 
levels. 

Despite  diis  expanded  consideration 
of  costs,  the  primary  factor  for 
determining  BAT  is  the  effluent 
reduction  capability  of  the  control 
technology.  The  Clean  Water  Act  of 
1977  establishes  the  achievement  of 
BAT  as  the  principal  national  means  of 
controlling  toxic  water  pollution  from 
direct  disdiaiging  plants. 

3.  BCT  Effluent  Limitations.  The  1977 
Amendments  added  Section  301(b)(2)(E) 
to  the  Act  establishing  "best 
conventional  pollutant  control 
technology"  (BCT)  for  discharges  of 
conventional  pollutants  from  existing 
industrial  point  sources.  Conventional 
pollutants  are  those  defined  in  Section 
304(a)(4)  [biochemical  oxygen  dmnand 
(BOD),  total  suspended  solids  (TSS). 
fecal  coliform.  and  pH],  and  any 
additional  pollutants  defined  by  the 
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Administrator  as  "conventional"  [oU 
and  grease.  44  FR  44501.  July  3a  1979]. 

BCT  is  not  an  additional  limitation  bat 
replaces  BAT  for  the  control  of 
conventional  pollutants.  In  addition  to 
other  factors  specified  in  section 
304(b)(4MB).  the  Act  requires  that  BCT 
limitations  be  assessed  in  light  of  a  two 
part  "cost  reasonableness"  test 
American  Paper  Institute  v.  EPA,  680 
F.2d  954  [4th  Cir.  1981).  The  first  test 
compares  the  cost  for  private  industry  to 
reduce  its  conventional  pollutants  with 
the  costs  to  publicly  owned  treatment 
works  for  similar  levels  of  reduction  in 
their  discharge  of  these  poUutants.  The 
second  test  examines  the  cost- 
eff^ectiveness  of  additional  industrial 
treatment  beyond  BPT.  EPA  must  find 
that  limitations  are  "reasonable"  under 
both  tests  before  establishing  them  as 
BCT.  In  no  case  may  BCT  be  less 
stringent  than  BPT. 

4.  New  Source  Performance 
Standards.  The  basis  for  new  source 
performance  standards  (NSPS)  under 
Section  306  of  the  Act  is  the  best 
available  demonstrated  technology. 
New  plants  have  the  opportunity  to 
design  the  best  and  most  efficient 
procMSM  and  wastewater  treatment 
technologies.  Therefore,  Congress 
directed  EPA  to  oonsider  the  best 
demoostrated  process  changes,  in-plant 
controls,  and  end-of-process  treatment 
technologies  that  reduce  poUutitHi  to  the 
maximum  extent  feasible. 

5.  Pretreatment  Standards  for  Existing 
Sources.  Section  307(b]  of  the  Act 
requires  EPA  to  promulgate 
pretreatment  standards  for  existing 
sources  (PSES).  which  industry  must 
achieve  within  three  years  of 
promulgation.  PSES  are  designed  to 
prevent  the  discharge  of  pollutants 
which  pass  through,  interfere  with,  or 
are  otherwise  incompatible  with  the 
operation  of  POTWs. 

The  legislative  history  of  the  1977  Act 
indicates  that  pretreatment  standards 
are  to  be  technology-based,  analogous 
to  the  best  available  technology  for 
removal  of  toxic  poOutanta.  The  General 
Pretreatment  Regulations  which  serve  as 
the  framework  for  the  proposed 
pretreatment  standards  are  in  40  CFR 
Part  403,  46  FR  0404  (January  28, 1981). 

EPA  has  generally  determined  that 
there  is  pass  throu^  of  pollutants  if  the 
percent  of  poUutants  removed  by  a  well- 
operated  POTW  achieving  secondary 
treatinent  is  less  than  the  percent 
removal  by  the  BAT  model  treatment   ' 
system.  A  study  of  40  well-operated 
POTWs  with  biological  treatment  and 
meeting  secondary  treatment  criteria 
showed  Aat  metals  are  typically 
removed  at  rates  varying  from  20  to  70%. 
POTWs  with  only  primary  treatment " 


have  enen  lower  rates  of  removaL  In 
contrast  BAT  level  treatment  being 
proposed  for  this  industry  for  arsenic 
can  achieve  removal  in  the  area  of  86% 
or  more.  Thus,  it  is  evident  that  arsenic 
passes  through  POTWs.  As  for  toxic 
organics,  data  from  the  same  POTWs 
illustrates  a  wide  range  of  removal,  bom 
0  to  greater  than  90%,  whereas  BAT  for 
this  category  removes  98%  of  all  toxic 
organics.  Thus  POTW's  have  removal 
rates  of  toxic  organics  which  are  less 
effective  than  BAT. 

&  Pretreatment  Standards  fotNew 
Sources.  Section  307(c]  of  the  Act 
requires  EPA  to  promulgate 
pretreatment  standards  for  new  sources 
(PSNS)  at  the  same  time  that  it 
promulgates  NSPS.  These  standards  are 
intended  to  prevent  the  discharge  of 
pollutants  which  pass  through,  interfere 
with  or  are  otherwise  incompatible  with 
a  POTW.  New  indirect  dischargers,  like 
new  direct  dischargers,  have  the 
opportunity  to  incorporate  the  best 
available  demonstrated  technologies — 
including  process  changes,  in-plant 
controls,  and  end-of-process  treatment 
technologies — and  to  select  plant  sites 
that  ensure  the  treatment  system  wiD  be 
adequately  installed.  Thffi^fore,  die 
Agency  sets  PSNS  after  conakiaring  the 
stuns  oritaria  oonsidered  for  NSPS. 
PSNS  will  have  environmental  benefits 
similar  to  NSPS. 

C.  Prior  EPA  Regulations 

No  regulations  have  ever  been 
proposed  or  promulgated  for  the 
Electrical  and  Electronic  Components 
Catetgory. 

m.  Scope  of  this  Rolemaking  and 
Summary  of  Metfiodology 

EPA  first  studied  the  Electrical  and 
Electronic  CcHnponents  Point  Source 
Category  to  determine  whether 
differences  in  raw  materials,  final 
products,  manufacturing  processes, 
equipment  age  and  size  of  plants,  water 
usage,  wastewater  constitu^its,  or  other 
factors  required  the  developmeat  of 
separate  dEBuent  limitations  and 
standards  for  different  se^oients  of  the 
category.  This  involved  a  detailed 
analysis  of  wastewater  discharge  and 
treated  efifamit  characteristics, 
including  (Ij  The  sources  and  vohiaw  of 
water  esad,  ibe  processes  employed, 
and  the  sources  of  pollutants  and 
wastewaters  ia  the  plant  and,  (2)  the 
constituents  of  wastewaters,  including 
toxic  polhitaBts. 

EPA  also  identified  several  distinct 
control  and  treatment  technologies  (both 
in-plant  and  end-of-pipe),  including 
those  with  the  potential  for  use  in  die 
Electrical  and  Electronic  Components 
Point  Soutoe  Category.  The  Agency 


analyzed  both  historical  and  newly 
generated  data  on  the  performance  of 
these  technologies,  including  their  non- 
water  qnality  environmental  impacts  on 
air  quality,  solid  waste  generation,  and 
energy  requirements. 

The  cost  of  each  control  and 
treatment  technology  was  estimated 
fi*om  unit  cost  curves  developed  by 
applying  standard  engineering  analysis 
to  wastewater  characteristics.  EPA 
derived  the  unit  process  costs  by 
appl]ring  model  plant  wastewater 
characteristics  to  die  unit  coet  curve  of 
each  treatment  process. 

Consideration  of  these  factora 
enabled  EPA  to  characterize  the  various 
control  and  treatment  technologies  as 
BPT,  BCT,  BAT,  PSES.  PSNS.  and  NSPS. 
The  proposed  regulations,  however,  do 
not  require  the  instaflation  of  any 
particular  tedmology.  Ratiier.  they 
require  atduevement  of  efDuent 
limitations  representative  of  the  proper 
operation  of  tiiese  technologies  or 
equivalent  technologies. 

rv.  Data  GadMcing  Effoits 

In  1979-1980,  under  the  authority  of 
Secticm  308  of  die  Act  the  Agency 
contacted  by  letter  and  phone 
approximately  260  plants  prodndog 
electrical  and  electronic  components. 
One  hundred  and  five  responses  were 
used  in  the  two  subcategories  for  wfaicb 
EPA  is  proposing  regulations.  Self- 
monitoring  data  from  these  responses 
and  bom  other  Agency  sources  were 
used. 

EPA  and  its  contractors  visited  78 
electrical  and  electronic  components 
plants  in  order  to  gather  additional 
information  on  costs,  production  details 
and  pollution  control  systems.  The 
Agency  also  collected  information  on 
treatment  systems  not  currendy  used  in 
the  industry.  In  collecting  this 
informatioo.  EPA  surveyed  literature, 
contacted  waste  treatment  equipment 
manufacturers  and  observed  applicable 
treatment  systems  used  by  other 
industries. 

Data  tot  the  eoommiic  analysis  were 
obtained  from  published  informatiiHi, 
inquiries  to  waste  treatmoit  equipment 
manubcturers,  and  personal  contacts 
with  ittlttstiy. 

In  addition  to  the  foregoing  data 
sources,  supplenentary  data  were 
obtained  bom  KfUBS  pennit  files  fai 
EPA  regional  offices  and  contacts  with 
state  poUotioB  oontrol  offices. 

V.  SampQng  and  Analytical  Program 

The  sampiing  and  analysis  program 
for  this  rulemaking  concentrated  on  the 
toxic  poUutants  designated  in  the  Clean 
Water  Act  However,  conventional  and 
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non-conventional  pollutants  were  also 
sampled  and  analyzed.  Both  inorganic 
toxic  and  organic  toxic  pollutants  were 
sampled  for  in  the  wastes  from  this 
industry.  The  Agency  has  not 
promulgated  analytical  methods  for 
many  of  the  organic  toxic  pollutants 
under  section  304(h)  of  the  Act,  although 
a  number  of  these  methods  have  been 
proposed  (44  FR  69464.  December  3. 
1979;  44  FR  75028,  December  18. 1979). 
Additional  information  on  the 
development  of  sampling  and  analysis 
methods  for  toxic  organic  pollutants  is 
contained  in  the  preamble  to  the 
proposed  regulations  for  the  Leather 
Tanning  Point  Source  Category.  44  FR 
38749.  July  2, 1979. 

EPA  checked  for  the  presence  and 
magnitude  of  65  toxic  pollutants  and 
classes  of  pollutants  (as  listed  in  the 
NRDC  Consent  Decree)  and  a  smaller 
group  of  conventional  and  non- 
conventional  pollutants  suspected  to  be 
present  in  this  industry's  wastewaters. 
Sampled  plants  were  selected  to  be 
representative  of  the  manufacturing 
processes,  the  prevalent  mix  of 
production  among  plants,  and  the 
current  treatment  technology  in  the 
industry.  During  the  sampling  program. 
EPA  sampled  38  plants  under  all 
subcategories.  Twenty  of  these  38  plants 
were  sampled  in  the  two  subcategories 
to  be  regulated. 

Wherever  possible,  each  sample  of  an 
individual  raw  waste  stream,  a 
combined  waste  stream,  or  a  treated 
effluent  was  collected  by  an  automatic, 
time  series  compositor  during  sampling 
periods  as  long  as  72  hours.  Where 
automatic  compositing  was  not  possible, 
grab  samples  were  taken  and 
composited  manually. 

EPA  used  the  analytical  techniques 
described  in  Sampling  and  Analysis 
Procedures  for  Screening  of  Industrial 
Effluents  for  Priority  Pollutants,  revised 
in  April  1977.  A  very  similar  method  is 
found  among  those  proposed  on 
December  3. 1979. 

VI.  Industiy  Subcategorization  and 
Description 

The  Electrical  and  Electronic 
Components  Point  Source  Category 
(E&EC)  is  derived  from  the  Standard 
Industrial  Classification  (SIC)  Major 
Group  36,  Electrical  and  Electronic 
Machinery.  Equipment  and  Supplies. 
Many  of  the  industries  listed  under  this 
SIC  code  were  never  evaluated  as  part 
of  the  E&EC  category  because  EPA 
initially  concluded  that  the  wastewater 
discharges  from  these  industries  were 
primarily  associated  with  the  Metal 
Finishing  Category. 

For  industries- induded  in  the  E&EC 
study,  the  Agency  has  considered 


whether  different  effluent  limitations 
and  standards  are  appropriate  for 
different  segments  of  the  Electrical  and 
Electronic  Components  Point  Source 
Category.  TTie  Act  requires  EPA  to 
consider  a  number  of  factors  to 
determine  a  basis  for  subcategorization, 
if  subcategorization  is  needed.  These 
include:  Raw  materials,  final  products, 
manufactiuing  processes,  geographical 
location,  plant  size  and  age,  wastewater 
characteristics,  non-water  quality 
environmental  impacts,  treatment  costs, 
energy  costs,  and  solid  waste 
generation. 

After  considering  the  above  factors, 
the  Agency  concluded  that  product  type 
was  an  appropriate  basis  for 
subcategorization.  Product  type 
determines  both  the  raw  and  process 
material  requirements  and  the  number 
and  type  of  manufacturing  processes 
used.  Plants  manufactiuing  the  same 
product  were  found  to  have  similar 
wastewater  characteristics.  Other 
factors  affected  the  wastewater 
characteristics,  but  were  not  significant 
enough  in  themselves  to  be  used  as  the 
basis  for  subcategorization. 

Using  product  type  as  a  basis,  the 
Agency  established  twenty-one  (21) 
subcategories  for  the  E&EC  category. 
Seventeen  (17)  of  these  subcategories 
are  being  excluded  from  regulation 
under  Paragraph  8  of  the  Settlement 
Agreement.  EPA  proposes  to  defer  two 
for  regulation  in  futiu<e  rulemakings,  and 
two  are  the  subject  of  this  proposed 
regulations.  Semiconductors  and 
Electronic  Crystals.  (See  Sections  IX 
and  X  for  a  discussion  of  subcategories 
being  excluded  or  deferred). 

The  semiconductor  subcategory  is 
comprised  of  257  facilities;  seventy- 
seven  [77]  are  direct  dischargers  and  180 
are  indirect  dischargers.  The  major 
pollutants  found  in  this  subcategory  are 
toxic  organics  and  fluoride.  The 
electronic  crystal  subcategory  consists 
of  six  (6)  direct  dischargers  and  64 
indirect  dischargers  with  the  major 
pollutants  being  toxic  organics.  fluoride, 
and  total  suspended  solids  (TSS). 
Arsenic  is  also  found  in  significant 
concentrations  at  plants  manufacturing 
gallium  or  indium  ^arsenide  crystals.  The 
Development  Document  provides  further 
background  on  decisions  concerning 
subcategorization  and  on  the  make-up  of 
the  regulated  subcategories. 

Vn.  Available  Wastewater  Control  and 
Treatment  Technology 

A.  Status  ofln-Place  Technology 

This  section  describes  the  status  of  in- 
place  technology  for  the  two 
subcategories  to  be  regulated  by  this 


rulemaking;  Semiconductors  and 
Electronic  Crystals. 

Wastewater  treatment  techniques 
currently  used  in  the  semiconductor  and 
electronic  crystal  industries  include  both 
in-process  and  end-of-pipe  waste 
treatment  In-plant  process  waste 
treatment  is  designed  to  remove 
pollutants  irom  contaminated 
manufacturing  process  wastewater  at 
some  point  in  the  manufactiuing 
process.  End-of-pipe  treatment  is 
wastewater  treatment  at  the  point  of 
discharge. 

In  process  controls  in  widespread  use 
in  both  subcategories  include  collection 
of  spent  solvents  for  resale  or  reuse  and 
treatment  or  contract  hauling  of  the 
concentrated  fluoride  waste  stream. 
Contract  hauling,  in  this  instance,  refers 
to  the  industry  practice  of  contracting 
with  a  firm  to  collect  and  transport 
wastes  for  off-site  disposal  A  few 
plants  in  these  subcategories  practice 
recycle  of  the  dilute  acid  rinse  stream. 

End-of-pipe  controls  consist  primarily 
of  neutralization  which  is  practiced  by 
all  direct  dischargers  in  both 
subcategories.  One  plant  in  the 
electronic  crystal  industry  also  uses 
end-of-pipe  precipitation/clarification 
for  control  of  arsenic  and  fluoride. 
Further,  all  six  (6)  direct  dischargers  in 
the  electronic  crystal  subcategory  have 
already  installed  end-of-type 
neutralization  and  precipitation/ 
clarification  for  control  of  pH.  TSS.  and 
fluoride. 

B.  Control  Treatment  Options 

EPA  considered  the  following 
treatment  and  control  options  for 
wastewater  discharges  from  facilities 
vtrithin  the  semiconductor  and  electronic 
crystals  subcategories.  These  options  do 
not,  in  all  cases,  apply  to  both 
subcategories. 

Option  1— Neutralization  for  pH 
control  and  solvent  management  for 
control  of  toxic  organics.  Solvent 
management  is  not  a  treatment  system, 
but  rather  an  in-plant  control  which 
consists  of  minor  piping  modifications  to 
collect  used  solvents  for  resale  or 
contract  disposal.  Since  the  spent 
solvents  would  not  be  discharged  into 
the  wastewater,  toxic  organic 
limitations  based  on  this  control  would 
be  equivalent  to  die  maximum 
concentration  of  toxic  organics  found  in 
the  discharge  as  a  result  of  process 
wastewater  contamfaiation.  Process 
wastewater  is  the  only  other  source  of 
toxic  organics  for  diese  subcategories. 

Option  2— Option  1  plus  end-of-i)ipe 
precipitation/clarification  for  treatment 
of  arsenic  fluoride,  and  total  suspended 
solids  (TSS). 
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Option  3 — Option  1  plus  in-plant 
treatment  (precipitation/clariBcation)  of 
the  concentrated  fluoride  stream. 

Option  4 — Option  2  plus  recycle  of  the 
treated  effluent  stream  to  reduce 
nuoride  further. 

Option  5 — Option  2  plus  filtration  for 
reduction  of  fluoride,  arsenic  and 
suspended  solids. 

Option  6 — Option  5  plus  carbon 
adsorption  to  reduce  toxic  organic 
concentrations  further. 

Vm.  Selectkm  irfTreatmant  Options  and 
Efflumt  Limitations 

A  Semiconductors  \ 

The  technology  basis  for  eadi  effluent 
limitation  and  standard  for  the 
Semicondnctor  Subcategory  is  presented 
below  along  vrith  the  rationale  for 
selecting  the  specific  treatment  option. 
The  technolo^es  and  wastewater 
characteristics  are  discussed  in  more 
detail  in  the  Development  Document  for 
this  rulemaking. 

1.  BPT.  EPA  is  proposing  BPT  based 
on  Option  1  which  consists  of 
neutralization  and  solvent  management 
Solvent  management  is  widely  practiced 
and  compliance  by  the  remaining 
facilities  will  reduce  the  amount  of  toxic 
organics  iH«sently  being  discharged  by 
approximately  dOjOOO  kilograms  per 
year.  For  the  aiq>roximately  twenty  five 
percent  (25%)  of  the  facilities  whidi  do 
not  ah-eady  coQect  used  solvents, 
compliance  costs  should  be  minimal 
because  the  solvents  can  be  sold  to 
reclaimers.  Neutralization  is  practiced 
by  all  facilities  subject  to  BPT  and 
therefore  facilities  will  not  incur 
additional  costs  for  compliance. 

Toxic  organics  are  being  regulated  as 
the  total  of  all  toxic  organics  found  in 
the  discharge  at  concentrations  greater 
than  0.01  milligrams  per  Uter.  Toxic 
organics  comprising  the  total  are  listed 
in  Appendix  A  The  rationale  for 
regulating  toxic  organics  as  a  combined 
total  is  that  many  different  solvents  are 
used  by  the  semiconductor  subcategory 
and  it  would  be  very  difficult  as  well  as 
costiy,  to  collect  sufficient  data  to  limit 
the  numerous  individual  toxic  organic 
compounds  resulting  from  the  use  of 
these  solvents.  As  stated  before,  Um 
limitation  for  total  toxic  organics  (TTO) 
is  based  on  the  hi^est  concentration  of 
TTO  found  in  the  discharge  from 
contaminated  process  wastewater. 

The  Agency  is  not  proposing  a  30  day 
average  limitation  for  TTO.  The 
proposed  daily  maximum  limitation  for 
TTO  is  based  on  solvent  managemeal 
which,  unlike  most  treatment  options, 
does  not  entail  pollution  control 
equipment  and  i«  therefore  not  subject 
to  significant  performance  variations. 


Acoordingiy,  there  is  no  need  to 
establish  a  30  day  average  in  addition  to 
the  daily  maximum.  Further  EPA  does 
not  have  sufficient  data  to  establish  a  30 
day  average  limitation. 

Since  monitoring  (i.«.  periodic  effluent 
sampling  and  analysis]  jfor  the  numerous 
toxic  organics  comprising  TTO  could  be 
very  expensive,  the  Agency  is  proposing 
an  alternative  to  the  usual  monitoring 
requirements.  Facilities  will  be  allowed 
to  certify  that  spent  solvents  are  not 
discharged  into  the  wastewater,  but 
rather  are  collected  for  contract  disposal 
or  for  sale  to  reclaimers.  See  proposed 
40  CFR  482.12  and  469.22.  EPA  invites 
comment  on  this  approach  and  the 
certification  language  we  are  proposing. 

Option  2  was  not  selected  because,  in 
the  semiconductor  subcategory,  Option 
3  can  be  substituted  for  and  is  also  less 
expensive  than  Option  2.  Fluoride  in  this 
industry  is  primarily  generated  from  a 
particular  process  stream,  hydrofluoric 
acid  etching.  Option  3  (in-plant 
treatment)  treats  the  smaller  volume, 
highly  concentrated  etching 
wastestream  and  eliminates  the  need  for 
end-of-pipe  treatment  of  all  process 
wastewater  (as  in  Option  2).  Option  3 
was  not  selected  because  it  is  more 
appropriately  reserved  for  consideration 
under  BAT.  Options  4,  5,  and  6  were  not 
selected  for  this  reasons  provided  under 
the  BAT  discussion. 

2.  BAT.  For  BAT,  EPA  is  proposing 
limitations  based  on  Option  3.  This 
technology  consists  of  neutralization 
and  solvent  management  (Option  1)  plus 
in-plant  precipitation/clarification  of  the 
concentrated  fluoride  stream.  These 
controls  will  result  in  greater  pollutant 
removal  than  BPT  by  reducing  the 
amount  of  fiocMide  presentiy  being 
dischai^ed  by  over  300,000  kilograms/ 
year.  Contract  hauling  of  the 
concentrated  fluoride  stream  is  an 
acceptable  alternative  to  treatment  as  a 
means  of  achieving  compliance. 

Option  4  (Option  1  plus  end-of-pipe 
precipitation/clarification  followed  by 
recycle  of  the  treated  effluent)  was  not 
selected  because  very  few  facilities 
have  been  able  to  solve  serious 
operational  problems  associated  with 
recycling.  Therefore  Option  4  is  not 
adequately  demonstrated  in  this 
industry  to  serve  as  the  basis  of  national 
limitations.  However,  facilities  located 
in  areas  which  experience  water 
shortages  are  encouraged  to  investigate 
this  technology  option.  Option  5  (Option 
1  plus  eod-of-pipe  precipitation/ 
clarification  followed  by  filtration)  was 
not  selected  because  it  will  only  achieve 
a  three  (3)  percent  increase  in  fluoride 
redactioB  while  at  the  same  time 
significcmtiy  increasing  treatment  costs 
to  the  facilities.  C^>tion  6  (Option  6  plus 


carbon  adsorption)  was  not  selected 
because  the  vast  majority  cX.  facilities 
practicing  solvent  management  would 
not  discharge  treatable  concentrations 
of  toxic  organics. 

3.  NSPS.  For  NSPS.  die  Agency  is 
proposing  limitations  based  on  solvent 
management,  neutralization,  and 
predpitation/daiification  of  the 
concentrated  fluoride  stream  (Options  1 
and  3).  These  technologies  are 
equivalent  to  BAT  for  control  of  toxic 
organics  and  flooride.  and  OCT  for 
control  of  pH.  Other  options  were  not 
selected  because  EPA  has  determined 
that  diey  woidd  not  meet  the  statutory 
standard  for  NSPS.  See  the  discussion  of 
the  technical  problems  presented  under 
BAT. 

4.  BCT.  For  BCT,  EPA  is  proposing  to 
regulate  pH  based  on  die  EST 
technology  since  BPT  achieves  Ae 
maximum  feasible  control  for  pH.  Since 
BPT  is  the  minimal  level  of  control 
required  by  law,  no  possible  appUcation 
of  the  BCT  cost  tests  could  result  in  BCT 
limitations  lower  tfian  those  proposed 
today.  Accordingly,  Acre  is  no  need  to 
wait  until  EPA  revises  the  BCT 
methodology  before  proposing  a  BCT 
limitation  for  pH.  There  are  no  other 
conventional  pollutants  of  concern  in 
the  semiconductor  subcategory  as 
discussed  in  Section  K. 

5.  PSES  andPSNS.  For  PSES  and 
PSNS,  the  Agency  is  proposing  TTO 
(total  toxic  organics]  limitations  based 
on  solvent  management.  Since  biological 
treatment  at  POTWs  does  not  achieve 
removal  equivalent  to  BAT  for  TTO, 
pass  through  occurs.  Accordingly,  Q>A 
is  proposing  PSES  and  PSJS  based  on 
technology  equivalent  to  BPT/BAT  for 
reduction  of  TTO.  Solvent  management 
is  widely  practiced  by  indirect 
dischargers  and  compliance  by  the 
remaining  facilities  will  reduce  present 
discharges  of  TTO  by  approximately 
200,000  kilograms/year, 

EPA  is  proposing  to  establish  a  July  1, 
1984,  compliance  date  for  the  above 
pretreatment  standards.  This  date 
establishes  the  same  lead  time  for 
compliance  for  both  direct  and  indirect 
dischargers. 

The  Agency  considered  selecting 
Option  3  to  control  fluoride  at  the  same 
levels  as  for  BAT,  but  chose  not  to 
regulate  fluoride  for  indireqt  dischargers. 
The  Agency  seeks  oomment  cm  tids 
decision. 

B.  Electronic  Crystals 

The  technology  basis  for  each  efihient 
limitation  cmd  pretreatment  standard  for 
the  Electronic  Crystal  Suboalegoiy  is 
presented  bekrw  aloog  with  the 
rationale  for  selecting  the  qwcific 
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treatmeBt  optum.  The  tecfanoiogies  and 
wastewater  diaracteristks  are 
discussed  in  more  detail  in  tlie 
Developinaiit  Oocument 

1.  BPT.  EPA  is  proposing  flPT  based 
on  Option  2.  This  technology  consists  of 
Option  1  (solvent  management  and  end- 
of-pipe  neutralizatioB]  plus  end-of-pipe 
precipitation/clarification.  These 
technologies  control  pH,  toxic  organics, 
total  suspended  solids  (TSS),  flaoride, 
and  arsenic.  With  the  exception  of 
solvent  management  which  is  practiced 
by  approximately  75%  of  facihties,  these 
treatment  technologies  have  already 
been  installed  at  all  electronic  crystal 
facilities  subject  to  BPT.  Therefore, 
since  facilities  can  sell  used  solvents  to 
reclaimers,  compliance  with  BPT  should 
result  in  minimal  or  no  costs. 

Arsenic  is  only  being  regulated  at 
facilities  which  manufacture  gallium  or 
indium  arsenide  crystals.  Total  toxic 
organic  hmitations,  rather  than 
limitations  on  each  tox^c  organic 
pollutant,  will  be  set  for  the  same 
reasons  explained  under  BPT  for  the 
Semiconductor  Subcategory. 

Option  3  was  not  selected  because 
this  technology  controls  only  one 
process  stream,  hydrofluoric  acid 
etching,  and,  therefore,  does  not  control 
the  arsenic  and  TSS  found.in  other 
wastestreams.  Options  4,  and  6  were  not 
selected  for  reasons  presented  under 
BAT  for  the  Semiconductor 
Subcategory.  Option  5  was  not  selected 
for  arsenic  because  the  Agency  has  no 
data  available  to  demonstrate  that 
filtration  will  further  reduce  arsenic 
discharges.  TTiis  option  was  also  not 
selected  for  fluoride  because,  as 
previously  stated  imder  BAT  for 
semiconductors,  iRltration  would  only 
reduce  fluoride  by  three  percent  while 
significantly  increasing  the  treatment 
costs  to  facilities. 

2.  BAT.  For  BAT,  EPA  is  proposing 
limitations  based  on  the  BPT  technology. 
Option  3  was  not  selected  for  the  same 
reason  presented  above.  Options  4,  5, 
and  6  were  not  chosen  for  reasons 
explained  under  BAT  above. 

3.  BCT.  For  BCT,  EPA  is  proposing  to 
regulate  pH  and  TSS  based  on  the  BPT 
technology.  For  pH,  BPT  is  equal  to  BCT 
for  the  same  reason  discussed  under  the 
semiconductor  subcategory.  For  TSS, 
the  Agency  considered  the  addition  of 
filtration  to  BPT  (Option  5),  but  rejected 
this  technology  option  because  of  the 
minimal  additional  reduction  of  total 
suspended  sohds.  Based  on  BPT,  the 
average  removal  of  TSS  for  each  of  the 
six  (6)  direct  dischargers  will  be 
approximately  5400  kilograms  per  year. 
Filtration  would  only  increase  this 
amount  by  100  kilograms  per  year  (0.4 
kg/day]  or  by  less  dian  two  percent 


(2%).  Since  there  is  no  other  tedmology 
option  which  would  remove  significant 
amounts  of  TSS,  EPA  is  setting  BCT 
equal  to  BPT.  Acoordingly,  there  is  no 
need  to  conduct  the  BCT  cost  test 

4.  NSPS.Toi  NSPS.  EPA  is  proposing 
limitations  based  on  solvent 
management,  neutralization,  and  end-of- 
pipe  precipitation/clarification,  lliese 
technologies  are  equivalent  to  BAT  for 
toxic  pollutants  plus  fluoride,  and  are 
equivalent  to  BPT/BCT  for  conventional 
pollutants.  Other  options  were  not 
selected  because,  for  reascms  presented 
under  BAT  of  the  semiconductor  and 
Electronic  Crystals  Subcategories,  EPA 
has  determined  these  options  would  not 
meet  the  statutory  standard  for  NSPS. 

5.  KESANDPSNS.  Both  TTO  and 
arsenic  will  be  removed  to  a  greater 
extent  by  BAT  than  by  biological 
treatment  at  POTWs.  Therefore,  PSES 
and  PSNS  are  required  to  prevent  pass 
through.  For  PSES  and  PSNS,  EPA  is 
proposing  PSES  and  PSNS  limitations 
based  on  solvent  management, 
neutralization,  and  end-of-pipe 
precipitation/clarification  (Option  2)  for 
the  facilities  which  manufacture  gallium 
or  indium  arsenide  crystals.  For 
facilities  which  only  manufacture  other 
types  of  crystals,  PSES  and  PSNS  are 
based  on  solvent  management  (Option 
1}.  Option  2  will  assure  control  of 
arsenic  in  addition  to  control  toxic 
organics. 

Only  three  (3)  facilities  will  need  to 
install  additional  treatment  for  control 
of  arsenic  and  the  majority  of  facilities 
already  practice  solvent  management. 
Facilities  which  do  not  presently  collect 
used  solvents  should  not  experience 
significant  compliance  costs  because  the 
used  solvents  can  be  sold  to  reclaimers. 

EPA  is  proposing  to  establish  a  July  1, 
1984  compliance  date  for  the  above 
pretreatment  standards.  This  date 
establishes  the  same  lead  time  for 
compliance  for  both  direct  and  indirect 
dischargers. 

The  Agency  considered  selecting 
Option  3  to  control  fluoride  at  the  same 
levels  as  for  BAT,  but  chose  not  to 
regulate  fiuoride  for  indirect  discharges. 
The  Agency  seeks  comment  on  this 
decision. 

IX.  Pollutants  and  Subcategories  Not 
Regulated 

A.  Settlement  Agreement 

The  Setdement  Agreement  contained 
provisions  authorizing  the  exclusion 
from  regulation,  in  certain 
circumstances,  of  toxic  pollutants  and 
industry  categories  and  subcategories. 
These  provisions  have  been  rewritten  in 
a  Revised  Settlement  Agreement  which 
was  approved  by  the  District  Court  for 


the  District  of  Colombia  on  Marefa  fl. 
1979.  NRDC  V.  Costle,  12  ERC 1833. 
Data  stqiporting  exclusion  of  the 
poUutants  and  subcategories  identified 
below  are  presented  in  the  Development 
Document  for  this  rulemaking. 

1.  Exclusion  of  Pollutants.  One 
hundred  and  two  (102)  toxic  poUutants. 
Usted  in  Appendix  C  are  being  excluded 
fix)m  regualtion  for  both  the 
semiconductor  and  elecronic  crystal 
subcategories.  The  basis  of  exclusion  for 
eighty-nine  (89)  of  dieae  pollutants  is 
Paragraph  8(a)(iii)  which  allows 
exclusion  for  pollutants  which  are  not 
detectable  with  state-c^-the-art 
analytical  methods.  The  basis  of 
exclusion  for  another  nine  (9)  of  these 
pollutants  is  also  provided  by  Paragraph 
8(a](iii]  which  allows  exclusion  of 
pollutants  which  are  present  in  amounts 
too  small  to  be  effectivdy  reduced.  Pour 
(4)  toxic  pollutants  are  being  excluded 
from  regulation  because  these  poUutants 
are  already  subject  to  efRuent 
limitations  and  standards  being 
promulgated  under  the  Metal  Finishing 
Category.  This  is  permitted  by 
Paragraph  6(a](i). 

In  addition  to  the  exclusion  of  the  one 
hundred  two  (102)  pollutants  for  both 
subcategories,  another  toxic  pollutant  is 
being  excluded  for  the  semiconductor 
subcategory  only.  This  pollutant  is 
arsenic  and  is  being  excluded  under 
Paragraph  8(a)(iii)  because  it  was  found 
in  amounts  too  small  to  be  efiectiveiy 
treated. 

2.  Exclusion  of  Subcategories.  All 
subcategory  exclusions  are  based  on 
either  paragraph  8(a)(i),  previously 
described,  or  paragraph  8(a)(rv)  of  the 
Revised  Settlement  Agreement. 
Paragraph  8(a)(iv)  permits  exclusion  of  a 
category  or  subcategory  where  "the 
amount  and  the  toxicity  of  each 
pollutant  in  the  discharge  does  not 
justify  developing  national 
regulations  *  *  *." 

Subcategories  being  excluded  under 
Paragraph  8(a)(iv)  are  as  follows: 
Resistors,  Dry  Transformers,  Fuel  Cells. 
Magnetic  Coatings,  Mica  Paper,  Carbon 
and  Graphite  Products,  Fluorescent 
Lamps,  and  Incandescent  Lamps. 

Subcategories  being  excluded  because 
they  are  covered  by  the  guidelines  for 
the  Metal  Fmishing  Category  are  as 
follows:  Switcfagear,  Resistance  Heaters. 
Ferrite  Electronic  Parts.  Insulated  Wire 
and  Cable,  Fond  Capadtocs,  Fluid 
Filled  Capacitors,  Transfanners  (Fluid 
Filled),  Insulated  Devices — Plastics  and 
Plastic  Laminates,  and  the  subcategory 
of  Motors,  Generators,  «ad  Alternators. 
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B.  Conventional  Pollutants 

BOD,  fecal  colifbrm.  and  oil  and 
grease  are  not  being  regulated  for  either 
subcategory  because  they  were  found  at 
coocentrations  below  treatability.  Total 
suspended  solids  (TSS)  is  not  being 
regulated  in  the  case  of  semiconductors 
because  it  was  found  at  an  average 
concentration  of  10  mg/1  which  is  below 
treatability. 

X.  Subcategories  Defemd 

Two  subcategories  of  the  Electrical 
and  Electronic  Components  Category 
are  being  deferred  These  subcategories 
are  Electron  Tubes  and  Phosphorescent 
Coatings. 

The  information  currently  available  to 
the  Agency  for  these  subcategories  is 
insufficient  not  only  to  make  a 
determination  of  the  need  for  regulation, 
but  also  to  accurately  describe  the 
wastewater  characteristics.  Preliminary 
data  indicates  that  the  major  pollutants 
found  in  the  discharges  of  Electron 
Tubes  are  cadmium,  lead,  and 
chromium.  For  Phosphorescent  Coatings, 
preliminary  data  indicates  that  the 
major  pollutants  are  lead  and  cadmium. 

Both  of  the  above  subcategories  are 
presently  being  studied  by  EPA. 

XL  FbumcisI  Coii8ideratioiis| 

A  Costa  and  Economic  Impacts 

The  Agency's  economic  impact 
assessment  of  this  proposed  regulation 
is  presented  in  Economic  Analysis  of 
Proposed  Effluent  Standards  and 
Limitations  for  the  Electrical  and 
Electronic  Components  Category.  The 
analysis  details  the  investment  and 
annual  costs  for  the  two  subcategories 
covered  by  the  regulation — electronic 
crystals  and  semiconductors.  The 
aiudysis  also  assesses  the  impact  of 
effluent  control  costs  in  terms  of 
profitability  changes,  plant  closures, 
productlcn  changes,  employment  effects, 
and  balance  of  trade  effects. 

EPA  has  identified  70  establishments 
in  the  electronic  crystal  subcategory  and 
257  plants  in  the  semiconductor 
subcategory  that  are  covered  by  this 
regulation.  Total  investment  costs  for 
the  two  subcategories  are  estimated  to 
be  $5.1  million  with  an  annual  cost  of 
$3.3  million,  including  interest  and 
depreciation.  These  costs  are  expressed 
in  1982  dollars,  and  were  updated  from 
1979  dollars  using  die  Construction  Cost 
Index  from  the  Engineering  News 
Record.  No  plant  closures  or 
employment  impacts  are  expected  to 
occur  as  a  result  of  this  regulation.  Each 
of  the  industry  subcategories  are 
discussed  separately  below. 


Electronic  Crystal  Subcategory 

All  costs  incurred  by  the  electronic 
crystal  subcategory  arise  from 
requirements  of  PSES.  BPT,  BCT,  and 
BAT  are  expected  to  cause  minimal 
additional  costs  because  control 
technologies  are  already  in  place  for  all 
plants  with  the  exception  of  a  small 
number  of  plants  w^ch  will  need  to 
control  toxic  organics.  Control  of  toxic 
organics  consists  of  minor  piping 
modifications  w^ch  allow  facilities  to 
collect  used  solvents.  These  solvents  are 
typcially  sold  for  reuse;  therefore,  any 
costs  associated  with  their  management 
tend  to  be  equal  to  or  less  than  the  profit 
made  by  resale  of  the  solvents.  Further, 
as  previously  stated,  most  facilities 
(approximately  seventy  five  percent) 
already  practice  solvent  management 

Costs  incurred  by  the  PSES  arise  bom 
treatment  of  arsenic  resulting  from 
processing  operations.  There  are  seven 
indirect  dischargers  that  use  arsenic  in 
manufacturing  crystals.  Four  of  the 
seven  plants  already  achieve  the 
pretreatment  standards  and  w^d  incur 
no  additional  costs.  Three  plants  must 
install  additional  treatment  equipment. 
Investment  costs  for  pollution  control 
technologies  are  estimated  to  be  $892 
thousand  with  aimual  costs  of  $645 
thousand.  A  plant  specific  analysis  of 
these  three  estabUshments  indicated 
that  annual  costs  of  compliance 
represent  between  0.6%  and  3.4%  of  the 
value  of  shipments.  The  economic 
analysis  Involved  estimating  return  on 
sales,  return  on  investment,  and  the 
ability  to  raise  capital  for  the  three 
plants.  The  profitabilities  of  the  three 
plants  may  decline  slightly  as  a  result  of 
the  regulation,  but  any  decline  is  not 
expected  to  cause  plant  closures  or 
unemployment  effects. 

Regulations  for  new  sources  for  all 
electronic  crystal  manufacturers  are  the 
same  as  those  for  existing  sources.  Thus, 
the  required  pollution  control 
Investment  is  not  expected  to  discourage 
entry  or  result  in  a  cost  disadvantage 
relative  to  current  manufacturers. 

Semiconductors  Subcategory 

All  costs  to  this  subcategory  will 
occur  as  a  result  of  the  BAT  guidelines. 
CompUance  with  BPT,  BCT,  and  PSES 
are  expected  to  cause  minimal 
additional  costs  because  control 
technologies  are  already  in  place  with 
the  exception  that  a  small  number  of 
plants  will  need  to  control  toxic 
organics.  As  with  the  electronic  crystals 
subcategory,  the  control  of  toxic 
organics  is  expected  to  result  in  minimal 
additional  costs  because  most  facilities 
already  practice  solvent  management 
and  because  the  solvents  can  be 


collected  and  sold  for  reuse.  As  stated 
previously,  the  profit  made  by  resale  of 
the  solvents  tends  to  be  equal  to  or 
greater  than  the  costs  associated  with 
solvent  management 

There  are  an  estimated  77  direct 
dischargers  covered  by  the  BAT  fluoride 
control  requirements.  Twenty-five  of 
these  plants  already  have  treatment  in 
place  or  haul  their  fluoride  waste  to 
landfills.  Investment  and  annual  costs 
for  the  remaining  52  plants  are 
estimated  to  be  $4.2  million  and  $2.7 
million  respectively.  Analysis  of  the 
post-compfiance  profitabilities  of  these 
plants  indicates  that  there  would  be 
some  minor  profit  reduction  for  all 
plants  in  the  industry;  however,  no  plant 
closiues  or  unemployment  effects  are 
expected.  The  analyses  also  indicated 
that  all  of  these  costs  would  be 
absorbed  by  the  industry,  thereby 
causing  no  increases  in  the  prices  of 
semiconductor  products. 

Pollution  control  requirements  for  new 
sources  are  the  same  as  for  existing 
sources;  thus.  NSPS/PSNS  are  not 
expected  to  discourage  entry  or  result  in 
a  cost  disadvantage  relative  to  current 
manufacturers. 

Xn.  Executive  Order  12291  and 
Regulatory  Flexibility  Analysis 

Executive  order  12291  requires  EPA 
and  other  agencies  t6  perform  regulatory 
impacts  analyses  of  major  regulations. 
The  primary  purpose  of  the  Executive 
Order  (E.O.)  is  to  ensure  that  regulatory 
agencies  carefully  evaluate  the  need  for 
taking  regulatory  action.  Major  rules  are 
those  which  impose  a  cost  on  the 
economy  of  $100  million  a  year  or  more 
or  have  certain  other  economic  impacts. 
This  regulation  is  not  a  major  rule 
because  its  annualized  cost  of  $3.3 
million  is  less  than  $100  million  and  its 
meets  none  of  the  other  criteria 
specified  in  paragraph  (b)  of  the  E.O. 

PubUc  Law  96-354  requires  EPA  to 
prepare  an  Initial  Regulatory  Flexibility 
Analysis  for  all  proposed  regulations 
that  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  analysis  inay  be  done  in 
conjunction  with  or  as  a  part  of  any 
other  analysis  conducted  by  the  Agency. 
The  economic  impact  analysis  described 
above  indicates  that  there  will  not  be  a 
significant  impact  on  any  segment  of  the 
regulated  population,  large  or  small. 
Therefore,  a  formal  regulatory  flexibility 
analysis  is  not  required. 

Xm.  Non-Water  Quality  Aspects  of 
Pollution  Control 

The  elimination  or  reduction  of  one 
form  of  pollution  may  aggravate  odier 
environmental  problems.  Sections.  304(b) 
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and  306  of  the  Act  require  ^^  to 
consider  the  non-water  quality 
environmental  impacts  of  these 
regulations  indoding  air  «id  noise 
pollution,  radiation,  soUd  waste 
generation,  and  eneisy  requirements. 

Compliance  with  £e  proposed 
regulation  will  have  no  effect  on  air. 
noise,  or  radiation  pollution  and  will 
only  result  in  minimal  solid  waste 
generation  and  minimal  increased 
eneigy  usage.  The  amount  of  solid  waste 
generated  per  year  will  be  7700  metric 
tons  per  year.  Available  information 
indicates  that  the  solid  waste  generated 
will  not  be  hazardous  as  defined  in  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Energy  requirements 
associated  with  these  regulations  will  be 
100,000  kilowatt-hours  per  year  or  only 
7.5  kilowatt-hours  per  day  per  facility. 

Based  on  the  above  non-water  quality 
impacts  from  these  regulations,  EPA  has 
concluded  that  the  proposed  regulation 
best  serves  overall  national 
environmental  goals. 

Xrv.  Upset  and  Bypass  Provisions 

A  recurring  issue  is  whether  industry 
limitations  and  standards  should  include 
provisions  that  authorize  noncompliance 
during  "upsets"  or  "bypasses."  An 
upset  sometimes  called  an  "excursion," 
is  unintentional  noncompliance  beyond 
the  reasonable  control  of  the  permittee. 
EPA  believes  that  upset  provisions  are 
necessary,  because  upsets  will 
inevitably  occur,  even  if  the  control 
equipment  is  properly  operated.  Because 
technology-based  limitations  can  require 
only  what  technology  can  achieve,  many 
claim  that  liability  for  upsets  is 
improper.  When  confronted  with  this 
issue,  courts  have  been  divided  on  the 
questions  of  whether  an  explicit  upset  or 
excursion  exemption  is  necessary  or 
whether  upset  or  excursion  incidents 
may  be  handled  through  EPA's 
enforcement  discretion.  Compare 
Marathon  Oil  Co.  v.  EPA,  564  F.  2d  1253 
(9th  Cir.  1977)  with  Weyerhaeuser  v. 
Costle,  supra  and  Com  Refiners 
Association,  et  al.  v.  Costle,  No.  76-1069 
(8th  Cir.  April  2. 1979).  See  also 
American  Petroleum  Institute  v.  EPA, 
540  F.  2d  1023  (10th  Cir.  1976);  CPC 
International,  Inc.  v.  Train.  540  F.  2d 
1320  (8th  Cir.  1976);  FMC  Corp.  v.  Train. 
539  F.2d  973  (4th  Cir.  1976). 

Unlike  an  upset — which  is  an 
unintentioneJ  episode — a  bypass  is  an 
intentional  noncompliance  to 
circumvent  waste  treatment  facilities 
during  aa  emergency. 

EPA  has  both  upset  and  bypass 
provisions  in  NPDES  permits,  and  the 
NPDES  portions  of  the  Consolidated 
Permit  regulations  include  upset  and 
bypass  permit  provision.  See  40  CFR 


Part  122.60, 44  FR  32854.  32862-3  (June  7. 
1979).  The  upset  provision  establishes 
an  upset  as  an  affirmative  defense  to 
prosecotian  far  vitdation  of  tedmology- 
based  efQaant  limitations.  The  bypass 
provision  authorizes  bypassing  to 
prevent  loss  of  life,  perscmal  injury,  or 
severe  property  damage  Since 
permittees  in  the  semiconductor  and 
electronic  crystal  subcategories  are 
entitled  to  the  iqiset  and  bypass 
provisions  in  NFDES  permits,  this 
proposed  regulation  does  not  repeat 
these  provisioas.  Upset  provisions  are 
also  contained  in  the  General 
Pretreatment  regulation. 

XV.  Variances  and  Modificatiaas 

When  die  final  regulation  for  a  point 
source  category  is  promulgated, 
subsequent  Federal  and  State  NPDES 
permits  to  direct  dischargers  must 
enforce  the  effluent  standards.  Also,  the 
pretreatment  limitations  apply  direcUy 
to  indirect  dischargers. 

The  only  exception  to  the  HPT  effluent 
limitations  is  EPA's  "fundamentally 
different  &ctors"  variance.  See  E.  I. 
duPont  de  Nemours  and  Co.  v.  Train, 
supra:  Weyerhaeuser  Co.  v.  Costle, 
supra.  This  variance  recognizes 
diaracteristics  of  a  particular  discharger 
in  the  category  regulated  that  are 
fundamentally  different  from  the 
characteristics  considered  in  this 
rulemaking.  This  variance  clause  is 
included  in  the  NPDES  regulations  and 
not  in  this  proposed  regulation.  See  40 
CFR  Part  125.30. 

Dischargers  subject  to  the  BAT 
limitations  are  also  eligible  for  EPA's 
"fundamentally  different  factors" 
variance.  Further,  BAT  limitations  for 
nonconventional pollutants  may  be 
modified  under  Sections  301(c)  and 
301(g)  of  the  Act.  These  statutory 
modifications  do  not  apply  to  toxic  or 
conventional  pollutants. 

The  economic  modification  section 
(301  )(c))  gives  the  Administrator 
authority  to  modify  BAT  requirements 
for  non-conventional  pollutants '  for 
dischargers  who  file  a  permit 
application  after  July  1, 1977,  upon  a 
showing  that  such  modified 
requirements  will  (1)  represent  the 
maximum  use  of  technology  within  the 
economic  capability  of  the  owner  or 
operator  and  (2)  result  in  reasonable 
further  progress  toward  the  elimination 
of  the  discharge  of  pollutants.  The 
environmental  modification  section 
(301(g))  allows  the  Administrator,  with 
the  concurrence  of  the  State,  to  modify 


'Section  301(1)  precludes  the  Adminiatralor  from 
modifiying  BAT  requirements  for  any  pollutants 
which  are  on  the  toxic  pollutant  liat  under  section 
307(a)(1)  of  the  Act 


BAT  limitriians  lof  aon-oonventional 
pollutants  from  any  point  soiutx  npon  a 
showing  by  the  owner  or  operator  of 
such  point  source  satisfactonr  to  Ae 
Administrator  that 

(a)  Soch  SMKfified  reqaireawnts  will 
residt  at  a  minimum  in  compliance  with 
BPT  limitations  or  any  more  stringent 
limitations  necessary  to  meet  water 
qualify  standards; 

(b)  Such  modified  requirements  wiU 
not  result  in  any  additional 
requirements  on  any  odier  point  or  non- 
point  source;  and 

(c)  Such  modification  will  not  interfere 
with  the  attainment  or  maintenance  of 
that  water  qualify  which  shall  assure 
protection  of  public  water  supplies,  and 
the  protection  and  propagation  of  a 
balanced  population  of  shellfish,  fish, 
and  wildlife,  and  allow  recreational 
activities,  in  and  on  the  water  and  such 
modification  will  not  result  in  the 
discharge  of  poDutants  in  quantities 
which  may  reasonabfy  be  anticipated  to 
pose  an  unacceptable  risk  to  human 
health  or  the  environment  because  of 
bioaccimiulation,  persistency  in  the 
environment,  acute  toxidfy.  chronic 
toxidfy  (induding  cardnogenidfy, 
mutagenidfy  or  teratogenidfy).  or 
synergisitic  propensities. 

Section  301(j)(l)(B)  of  the  Act  requires 
that  application  for  modifications  under 
section  301(c)  or  (g)  must  be  filed  within 
270  days  after  the  promulgation  of  an 
applicable  effluent  guideline.  Initial 
applications  must  be  filed  with  the 
Regional  Administrator  and,  in  those 
States  that  partidpate  in  the  NPDES 
program,  a  copy  must  be  sent  to  the 
Diredor  of  the  State  program.  Initial 
applications  to  comply  with  301(j)  must 
include  the  name  of  the  permittee,  the 
permit  and  outfall  number,  the 
applicable  effluent  guideline,  and 
whether  the  permittee  is  applying  for  a 
301(c)  or  301(g)  modification  or  both. 
Applicants  interested  in  applying  for 
both  must  do  so  in  their  initial 
appUcation.  For  further  details,  see  43 
FR  40859,  September  13, 197& 

The  non-conventional  pollutant 
limited  under  BAT  in  this  regulation  is 
fluoride.  No  regulation  establishing 
criteria  for  301(c)  and  301(g) 
determinations  have  been  proposed  or 
promtdgated.  but  the  Agency  recendy 
aimounced  in  the  April  12, 1982. 
Regulatory  Agenda  plans  to  propose 
sndi  regulations  by  December,  1962  (47 
FR  15702).  All  dischargers  who  file  an 
initial  application  within  270  days  will 
be  sent  a  copy  of  the  substantive 
requirements  for  301(c)  and  3(n(g) 
determinations  once  they  are 
promulgated.  Modification 
determinations  will  be  considered  at  the 
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time  the  NTOES  permit  is  being 
reissued" 

Indirect  dischargers  subject  to  PSES 
are  eligible  for  the  "fundamentally 
different  factors"  variance  and  for 
credits  for  toxic  pollutants  removed  by 
POTW.  See  40  CFR  403.7;  403.13;  46  FR 
9404  (January  28. 1981).  Indirect 
dischargers  subject  to  PSNS  are  only 
eligible  for  the  credits  provided  for  in  40 
CFR  403.7.  New  sources  subject  to  NSPS 
are  not  eligible  for  EPA's 
"fundamentally  different  factors" 
variance  or  any  statutory  or  regulatory 
modifications.  See  E.I.  duPont  de 
Nemours  v.  Train,  supra. 

XVI.  Relation  to  NTOES  Permits 

The  BPT,  BAT  and  BCT  limitations 
and  NSPS  in  this  regulation  will  be 
applied  to  individual  plants  through 
NTOES  permits  issued  by  EPA  or 
approved  State  agencies  under  Section 
402  of  the  Act  Under  the  proposed 
regulation  for  the  Electrical  and 
Electronic  Components  Category,  all 
limitations  are  concentration  based. 
National  mass  based  limitations  are  not 
provided  because  the  Agency  has 
determined  that  a  fundamental 
relationship  between  production  and 
pollutant  loadings  does  not  exist  for 
either  subcategory.  See  40  CFR  122.63(f). 
Permitting  authorities  can  derive  mass 
based  limitations  by  multiplying  the 
concentration  limit  by  the  undiluted 
discharge  flow. 

The  preceding  section  of  this 
preamble  discussed  the  binding  effect  of 
this  regulation  on  NPDES  permits, 
except  when  variances  and 
modifications  are  Expressly  authorized. 
The  following  adds  more  detail  on  the 
relation  between  this  regulation  and 
NPDES  permito. 

One  subject  that  has  received 
different  judicial  rulings  is  the  scope  of 
NPDES  permit  proceedings  when 
effluent  limitations  and  standards  do  not 
exist.  Under  current  EPA  regiilations, 
States  and  EPA  regions  that  issue 
NPDES  permits  before  regulations  are 
promulgated  must  do  so  on  a  case-by- 
case  basis.  This  regulation  provides  a 
technical  and  legal  base  for  new 
permits. 

Another  issue  is  how  the  regulation 
affects  the  authority  of  those  Uiat  issue 
NPDES  permits.  EPA  has  developed  the 
limitations  and  standards  in  this 
regulation  to  cover  the  typical  facility 
for  this  point  source  category.  In  specific 
cases,  the  NPDES  permitting  authority 
may  have  to  establish  permit  limits  on 
toxic  pollutants  that  are  not  covered  by 


this  regulation.  This  regulation  does  not 
restrict  the  power  of  any  permit-issuing 
authority  to  comply  with  law  or  any 
ERA  regulation,  giiideline,  or  policy.  For 
example,  if  this  regulation  does  not 
control  a  particxilar  pollutant,  the  permit 
issuer  may  still  limit  the  pollutant  on  a 
case-by-case  basis,  when  such  action 
conforms  with  the  purposes  of  the  Act. 
In  addition,  if  State  water  quality 
standards  or  other  provisions  of  State  or 
Federal  law  require  limits  on  pollutants 
not  covered  by  this  regulation  (or 
require  more  stringent  limits  on  covered 
pollutants),  the  permit-issuing  authority 
must  apply  those  limitations. 

A  final  topic  of  concern  is  the 
operation  of  EPA's  NPDES  enforcement 
program,  which  was  an  important 
consideration  in  developing  this 
regulation.  The  Agency  emphasizes  that 
although  the  Clean  Water  Act  is  a  strict 
liability  statute.  EPA  can  initiate 
enforcement  proceedings  at  its 
discretion  (Sierra  Club  v.  Train,  557  F. 
2d  485. 5th  Cir.,  1977).  EPA  has  exercised 
and  intends  to  exercise  that  discretion 
in  a  manner  that  recognizes  and 
promotes  good-faith  compliance  and 
conserves  enforcement  resources  for 
those  who  fail  to  make  these  good-faith 
efforts. 

XVn.  Solicitation  of  Comments 

EPA  invites  and  encourages  pubhc 
participation  in  this  rulemaking.  The 
Agency  asks  that  comments  address 
specific  deficiencies  in  the  record  of  this 
proposal  and  that  suggested  revisions  or 
corrections  be  supported  by  data. 

EPA  partictilarly  requests  additional 
comments  and  information  on  the 
following  issue:  As  part  of  the  economic 
impact  analysis  for  this  rulemaking,  the 
Agency  has  stated  that  facilities  will 
incur  minimal,  if  any,  costs  for 
complaince  with  the  total  toxic  organics 
(TTO)  limitation.  The  rationale  for  this 
statement  is  that  (1)  Information  shows 
that  many  facilities  can  sell  spent 
solvents  to  reclaimers,  and  (2)  the 
Agency  is  not  requiring  nonitoring 
where  facilities  certify  that  they  are  not 
diunping  spent  solvents. 

EPA  urges  facilities  to  comment  on  the 
accuracy  of  the  Agency's  finding  that 
compliance  with  the  TTO  limitation  wUl 
have  minimal,  if  any,  economic  impact 
on  facilities. 

We  would  also  appreciate  any 
available  information  and  data 


regarding  the  occurrence  of  health  and 
environmental  problems  associated  with 
fluoride  originating  fi*om  direct 
dischargers  in  the  semiconductor  and/or 
electronic  crystals  industry. 

The  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

List  of  Subjects  in  40  CFR  469 

Electrical  and  electronic  products. 
Water  pollution  control.  Waste 
treatment  and  disposal. 

Dated  August  11, 1982. 
John  W.  Henundez,  Jr., 
Acting  Administrator. 

XVm.  List  of  Subjects  in  4D  CFR  Part 
469 

Electrical  and  electronic  equipment. 
Water  pollution  control.  Waste 
treatment  and  disposal. 

XIX.  Appendixes 

Appendix  A. — ^Abbteviatioiis,  Aaronyms,  and 
Other  Tenns  Used  in  This  Notice 

Act— The  Clean  Water  Act. 

Agency— The  U.S.  Environmental 
Protection  Agency. 

BAT— The  t>e8t  available  technology 
economically  achievable  under  Section 
304(b)(2)(B)  of  the  Act. 

BCT— The  best  conventional  pollutant 
control  technology,  under  Section  304(b)(4)  of 
the  Act. 

BMP — Best  management  practices  under 
Section  304(e]  of  the  Act 

BPT— The  best  practicable  control 
technology  currently  available  under  Section 
304(b)(1)  of  the  Act 

Clean  Water  Act — ^The  Federal  Water 
Pollution  Control  Act  Amendments  of  1972 
(33  U.S.C.  1251  et  seq.),  as  amended  by  the 
Clean  Water  Act  of  1977  (Public  Law  95-217). 

Direct  Discharger — A  facility  which 
discharges  or  may  discharge  pollutants  into 
waters  of  the  United  States. 

Indirect  Discharger — A  facility  which 
discharges  or  may  discharge  poUutants  into  a 
publicly  owned  treatment  works. 

NPDES  Permit— A  National  Pollutant 
Discharge  Elimination  System  permit  issued 
under  Section  402  of  the  Act 

NSPS — New  source  performance  standards 
under  Section  306  of  the  Act 

POTW — Publicly  owned  treatment  works. 

PSES-^*retreatment  standards  for  existing 
sources  of  indirect  discharges  under  Section 
307(b)  of  the  Act 

PSNS — Pretreatment  standards  for  new 
sources  of  direct  discharges  under  Sections 
307  (b)  and  (c)  of  the  Act 

RCRA — Resource  Conservation  and 
Recovery  Act  (Pub.  L  94-580)  of  1976, 
Amendments  to  Solid  Waste  Disposal  Act 
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Appendix  B^^ist  of  Toxk  Oisuks  Onqitidng  Told  Toxk  Olsanics  nrO) 

1,2,4  trichlorobensene 

toluene 

chlorofom 

tricbloroethylene 

1 , 2  dichlorobencen* 

2 

chloropheribl 

1 , 3  dichlorobencen* 

2.4 

dichlorophenol 

1,4  dichlorobenzene 

4 

nitr<^enol 

ethylbenzene 

pent*chlor<^enol 

1,1,1  trichloroethane 

di-n-butyl  pthelate 

■ethylene  chloride 

anthracene 

nepthelene 

1,2 

diphenylhydrazine 

2  nitrophenol 

isophorone 

phenol 

butyl  benzyl  phthalate 

bi8(2-ethylhexyl)  phthalete 

M 

dichloroethylene 

tetrachloroethylene 

2,4,6 

trichlorophenol 

37057 


Appendix  C-^ist  of  PoUutants  Excluded 
From  Regulation 

The  following  nine  (9)  pollutants  are  being 
excluded  under  Paragraph  8(a)(iii)  because 
they  are  present  in  amounts  too  small  to  be 
effectively  reduced:  antimony,  beryllium, 
cadmium,  mercury,  selenium,  silver,  thallium, 
zinc  and  cyanide. 

The  following  four  (4)  pollutants  are  being 
excluded  under  Paragraph  8(a)(i)  because 

1  acenaphthene 

2  acrolein 

3  acrylonitrile 

4  benzene 

5  benzidine 

€  carbon  tetrachloride 

7  chlorobenzene 

8  hezachlorobenzene 

9  1,2-dichloroethane 

10  hezachloroethane 

11  1,1-dichloroethane 

12  1,1,2-trichloroethane 

13  1,1,2,2-tetrachloroethane 

14  chloroethane 

15  bis(chloronethyl)  ether 

16  bis(2-chloroethyl)  ether 

17  2-chloroethyl vinyl  ether 

18  2-chloronaphthalene 

19  parachloroneta  cresol 

20  3,3'-dlchlorobenzidine 

21  1,2-tran8-dlchloroethylene 

22  1,2-dichl or opr opane 

23  1,2-dichloropropylene 

24  2,4-dinethylphenol 

25  2,4-dinitrotoluene 

26  2,6-dinitrotoluene 

27  fluorathene 

28  4-chlorophenyl  phenyl  ether 

29  4-bronophenyl  phenyl  ether 

30  bi8(2-cnloroieopropyl)  ether 

31  bie(2-chloroethosy)  methane 

32  aethyl  chloride 

33  nethyl  broaiide 

34  bronofora 

35  dichlorobrononethane 

36  trichlorofluoronethane 

37  dichlorodifluoroMthane 

38  chlorodibronomethane 

39  hexachlorobutadiene 

40  heiachlorocyclopentadiene 

41  nitrobenzene 

42  2,4-dinitrophenol 

43  4,6-dinitro-o-cresol 

44  R-nitroeodieethylaaine 

45  M-nitroeodiphenylaaine 

46  R-nitrosodi-n-propylaaine 

47  di-n-octyl  phthalate 


they  are  already  subject  to  effluent 
limitations  and  standards  being  promulgated 
under  the  Metal  Finishing  Category:  lead, 
nickel,  copper,  and  chromium. 

The  following  eighty-nine  pollutants  are 
being  excluded  under  Paragraph  8(a)(iii] 
because  they  were  not  detected  in  the 
effluent 


48  diethyl  phthalate 

49  dinethyl  phthalate 

50  benzo( a) anthracene 

51  benzo(a)pyrehe 

52  3,4-benzofluOrathene  ' 

53  benzo(k)fluoranthane 

54  chrysene 

55  acenaphthylene 

56  benzo{ghi)perylene 

57  fluorene 

58  phenanthrene 

59  dibenzo(a,h)anthracene 

60  ideno(1,2,3-cd)pyrene 

61  pyrene 

62  2,3,4,8-tetrachlorodibenzo- 
p-dioiin 

63  vinyl  chloride 

64  aldrin 

65  dieldrin 

66  chlordane 

67  4,4'-DDT 

68  4, 4 '-DDE 

69  4,4'-DDD 

70  a-endosul fan-Alpha 

71  b-endosul fan-Beta 

72  endosulfan  sulfate 

73  endrin 

74  endrin  aldehyde 

75  heptachlor 

76  heptachlor  epoxide 

77  a-BHC-Alpha 

78  r-BHC-Beta 
iO  g-BBC-Delta 

•1  PCB-1242 

82  PCB-t254 

83  PCB-1221 

84  PCB-t232 

85  KB-1248 

86  PCB-1260 

87  PCB-t016 
St  tozaphene 
•9  asbestos 


For  ttie  reasons  stated  above.  EPA 
proposes  to  add  Part  4ae  to  40  CTR. 
Chapter  I  as  follows: 

PART  46»-EL£CTRICAL  AND 
ELECTRONIC  COMPONENTS  POINT 
SOURCE  CATEGORY 

Subpert  A-Ssmieonduetor  Subcategory 

Se& 

469.10    Applicability:  deKx4>tiaa  of  the 

semiconductor  subcategory. 
4a9.ll    Specialized  definitions. 
469.12    Monitoring  requirements. 

469.14  Effluent  limitatjons  representing  the 
degree  of  effluent  reduction  attainable  by 
die  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

469.15  Effluent  limiUtions  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
CBAT). 

469.16  Pretreatment  standards  for  existing 
sources  (PSES). 

469.17  New  source  performance  standards 
(NSPS). 

469.16    Pretreatment  standards  for  new 
sources  (PSNS). 

469.19  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 

the  application  of  the  best  conventional 
pollution  control  technology  (BCT). 

Subpart  B—Bsctronic  Crystals 
Sul>category 

469.20  AppUcability;  description  of  the 
electronic  crystals  subcategory. 

469.21  Specialized  definitions. 

469.22  Monitoring  requirements. 

469.24    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

469.26    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

469.26  Pretreatment  standards  for  existing 
sources  (PSES). 

469.27  New  source  performance  standards 
(NSPS). 

469.28  Pretreatment  standards  for  new 
.  sources  (PSNS). 

469.29  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollution  control  technology  (BCT). 

Authority:  Sees.  301.  304,  306,  307.  308.  and 
601  of  the  aean  Water  Act  (the  Federal 
Water  Pollution  Control  Act  Amendments  of 
1972,  as  amended  by  the  Clean  Water  Act  of 
1977.  33  U5.C.  1311, 1314. 1316, 1317, 13ia 
and  1361:  86  Sut  816,  Pub.  L  92-MO;  91  SUt 
1567,  Pub.  L  9fr-217. 
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Suhpert  A    CsnUconductor 


S4m.10    AppScsbWty.  ' 

(a)  The  provisions  of  this  subpart  are 
applicable  to  dtockarges  resulting  from 
the  ■snufsctBfs  of  semioondiictors. 

(b]  The  complianoe  deadline  for  tiie 
BAT  fluoride  limitation  shall  be  3  years 
from  the  date  of  praniulgation.  The 
compliance  deadline  for  the  BAT,  BCT 
and  PSES  TTO  and  pH  limitations  and 
standards,  where  appropriate,  shall  be  - 
July  1, 1982. 


{4M.11 

Hie  definitions  in  40  CFR  401  and  the 
chemical  analysis  methods  in  40  CFR 
134  apply  to  this  subpart.  In  addition, 

(a)  The  term  "total  toxic  organics 
(TTOr  shtdl  mean  the  sum  of  the 
concentrations  for  each  of  the  fblloMring 
toxic  organic  compounds  whidi  is  found 
in  the  discharge  at  a  concentration 
greater  than  ten  (10)  micrograms  per 
liter 


1,2,4  tr  i  cblorobentene 
chloroform 

1.2  dicta lorobenzen* 

1.3  dichlorot>ensene 

1.4  di  ctalorobensens 
cthylbanzene 

1,1,1  trichloroethane 

metiiylene  chloride 

napthalene 
2  nitrophenol, 

phenol 

bla<2-ethylheiyl)  phthalate 

tetrachloroethylene, 

toluene 

trichloroethylena 

chloropltenol 

dichloroptaenol 

nitropticaol 

pen tach 1 or opbenol 

di-n-butyl  pthalate 

anthracene 

diphenylhydrazine 

isophorone 

butyl  benzyl  phthalate 
1,1  dichloroethylene 
2,4,6  trichlorophenol 


2 
2,4 

4 


1.2 


(b)  The  term  "semiconductors'*  shall 
mean  sofid  state  electrical  devices 
which  perform  functions  such  as  * 

processing  and  display,  power  handling, 
and  interconversion  between  light  enegy 
and  electrical  energy. 

9  449.  ts    MonNonnf  reQutrseiefrts. 

(a)  In  lieu  of  moBitoriog  for  TTO,  the 
peradt  sutliority  auy  aQow  direct 
dischargeis  to  include  the  following 


certification  as  a  "comment"  on  the 
Discharge  Monitoring  Report  required 
by  §  122.62(1):  "I  certify  tint,  since  filing 
the  last  discharge  raonitofing  report, 
toxic  organic  compounds  have  not 
entered  the  wastewater  in  quantities 
that  will  exceed  the  discharge  limits  for 
TTO".  In  requesting  diis  alternative 
procedure,  the  discharger  shall  specify 
the  toxic  organic  compounds  used  and 
the  procedures  used  (e.g.,  sold  to 
reclaimers)  to  prevent  excessive 
wastewater  disdiarge  of  toxic  organics. 
If  monitoring  is  necessary  to  measure 
compliance  with  the  TTO  standard,  it 
may  be  limited  to  toxic  organics  likely  to 
be  present 

(b)  In  lieu  of  monitoring  for  TTO,  the 
control  authority  may  allow  industrial 
users  of  POTWs  to  make  the  following 
certification  as  a  comment  to  the 
periodic  reports  required  by  §  403.12(e): 
"I  certify  that,  since  filing  the  last 
periodic  report,  toxic  organic 
compounds  have  not  entered  the  water 
in  quantities  that  wiU  exceed  the 
dischfirge  limits  for  TTO".  In  requesting 
this  alternative  procedure,  the 
discharger  shall  specify  the  toxic 
organic  compounds  used  and  the 
procedures  used  (e.g.,  sold  to  reclaimers] 
to  prevent  excessive  wastewater 
discharge  of  toxic  organics.  If 
monitoring  is  necessary  to  measure 
compliance  with  the  TTO  standard,  it 
may  be  limited  to  toxic  organics  likely  to 
be  present. 

§  469.13    Effluent  Rmltationa  representing 
the  degree  of  effluent  reduction  sttainable 
by  the  application  of  ttte  best  practicable 
control  technology  currently  svallable 
(BPTV 

Except  as  provided  in  40  CFR  Part 
125.30-32  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appHcation 
of  the  best  practicable  control 
technology  currently  available  (BPT): 


Pollutant  or  pollutant  praparty 


Maiflffiunf 
•or  any  1 


Avaragaol 

daHyvahiaa 

for  30 


<«•»• 


TTO' 

pH... 


a47 


■(mg/l) 


(•) 


|444l14    EfHuentl 
tlie  degree  of  effluent  reduction  attainable 
by  the  appNcatien  o«  tlie  beet  evaNable 
technology  economically  acliisyibls  (BAT). 

Except  as  provided  in  40  CFR  Part 
125.30-32  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 


Pollutani  or  pollutant  property 


Maxknum  for 
any  1  day 


Avaragaol 

daily  vakjea 

(or  30 


TTO' 

Fluo(Ma(T)- 


MHRywris  p0r  ttter  fniQ/f) 


0.47 
3Z0 


17.4 


'Tote  loric  omaiiiiH. 

§449.1S    Pratreataient  Standards  for 
existing  sources  <PSES). 

Except  as  provided  in  40  CFR  Parts 
403.7  and  403.13,  any  existing  source 
subject  to  this  subpart  which  Introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES). 


PoNutant  or  pollutant  property 

Ma)*num 
loranyl 

Average  ol 
daily  vakna 

for  30 
cenaeoSve 

day* 

l«Sgraiwparnar(mg/D 

TT0'„.. 

0.47 

'Total  toxic 


§  449.16    New  source  performsnce 
stsndards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS). 


PolMant  or  poMulant    Maxkaum  tor 


tofdaHy 

(for  30 

ounaaciSva  daya 


TTO  " 

FkJortdafT)-. 

pH : 


0.47 


rtfH)^ 


17v« 


■Tdtalla* 
>Withlntha 


of  ao  to  •  A 


■Total  toxic  organica. 

I  the  range  ol  6.0  to  9.0. 


§  449.17    Pretreatment  standards  for  new 
sources  (P8NS). 

Except  as  provided  in  40  CFR  Part 
403.7,  any  new  source  sabfect  to  this 
subpart  which  introdeces  pollutants  into 
a  publicly  owned  treatment  works  must 
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comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 


Madnwn 
iorwyl 

COnMOM»IW 

MMoram(p«llsr«n9/l) 

Tm« 

0.47 

$469.18  Effluent  limitations  raprMsnting 
the  dsgras  of  sfflusnt  raduction  attainabto 
by  ttw  application  of  ttts  best  oonvantional 
pollution  control  tadinology  (BCT). 

Except  as  provided  in  40  CFR  Part 
125.30-32  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollution 
control  technology  (BCT): 


Pollutant  or  poNutant  property 

Maximum 

toranyl 

day 

Avwageot 

^rir 
conaecutive 

MMgrams  per  M«r  (mg/l) 

Pli ._.. 

(') 

(') 

■WNNn  Itw  rang*  6.0  to  9.0. 

§469.20    ApplicabUity. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  manufacture  of  electronic  crystals. 

(b)  The  compliance  deadline  for  the 
BAT  fluoride  limitation  shall  be  three 
years  from  the  date  of  promulgation. 
The  compliance  date  for  the  BAT  and 
PSES,  arsenic  and  TTO  limitations  and 
standards  and  the  BCT  limitation  on 
TSS  and  pH  is  July  1, 1984. 

9469.21    SpMiaHzMl  dtflnltlons. 

The  definitions  in  40  CFR  401  and  the 
chemical  analysis  methods  in  40  CFR 
136  apply  to  this  subpart  In  addition, 

(a]  The  term  "total  toxic  organics 
(TTO}"  shall  mean  the  sum  of  the 
concentrations  for  each  of  the  following 
toxic  organic  compounds  which  is  found 
in  the  discharge  at  a  concentration 
greater  than  ten  (10)  micrograms  per 
liten 

1,2,4     trichlorobenzen* 
chlorofom 

1.2  d  i  ch 1 or obenzen* 

1.3  dichlorob«nzene 

1.4  d  i  ch 1 orobcnzene 
ethylbenzene 

1,1,1  trlchloroethan* 

methylene  chloride 


napthalene 
2  nitrophenol 

phenol 

bis<2-ethylhexyl)  phthalate 

tetracliloroethy  1  ene 

toluene 

trichloroethylene 
2  chlorophenol 
2,4  dlchlorophenol 
4  nitrophenol 

pentach lorophenol 

di-n-butyl  pthalate 

anthracene 

dlphenylhydrasine 

Isophorone 

butyl  t>enzyl  phthalate 

dichloroethylene 

tri chlorophenol 


1,2 

1,1 
1.4,6 

■(b)  The  term  "electronic  crystals'* 
shall  mean  crystals  or  crystalline 
material  whidi  because  of  their  unique 
structural  and  electronic  properties  are 
used  in  electronic  devices.  Examples  of 
these  crystals  are  quartz,  ceramic, 
silicon,  and  gallium  arsenide. 

§469.22    Monitoring  requirements. 

(a)  In  lieu  of  monitoring  for  TTO,  the 
permit  authority  may  allow  direct 
discharges  to  include  the  following 
certification  as  a  "comment"  on  the 
Discharge  Monitoring  Report  required 
by  §  122.62  (i):  "I  certify  that,  since  filing 
the  last  dischcuge  monitoring  report, 

^  toxic  organic  compounds  have  not 
entered  the  wastewater  in  quantities 
that  will  exceed  the  discharge  limits  for 
TTO.  In  requesting  this  alternative 
procedure,  the  discharger  shall  specify 
the  toxic  organic  compounds  used  and 
the  procedures  used  (e.g.,  contract 
hauling  of  spent  solvents]  to  prevent 
excessive  wastewater  discharge  of  toxic 
organics.  If  monitoring  is  necessary  to 
measure  compliance  with  the  TTO 
standard,  it  may  be  limited  to  toxic 
organics  likely  to  be  present. 

(b)  In  lieu  of  monitoring  for  TTO,  the 
control  authority  may  allow  industrial 
users  of  POTWs  to  make  the  following 
certification  as  a  comment  to  the 
periodic  reports  required  by  9  403.12(e): 
"I  certify  that,  since  filing  the  last 
periodic  report,  toxic  organic 
compounds  have  not  entered  the  water 
in  quantities  that  will  exceed  the 
discharge  limits  for  TTO".  In  requesting 
this  alternative  procedure,  the 
discharger  shall  specify  the  toxic 
organic  compounds  used  and  the 
procedures  used  (e.g.,  contract  hauling 
of  spent  solvents)  to  prevent  excessive 
wastewater  discharge  of  toxic  organics. 
If  monitoring  is  necessary  to  measure 
compliance  with  the  TTO  standard,  it 
may  be  limited  to  toxic  organics  likely  to 
be  present 


§469.23   Effluanll 

oft 
by  Ihe  applcaaen  or  «M  I 
coiilfol 
(BPT). 

Except  as  provided  in  40  CFR  Part 
125.30-32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 


)     Poiutartf  or  poiulant 


■TolritadcoRanlea. 
'TTw  aiaanlc  (T)  biMton  ertfy 
gMium  or  Mkjm  araanida  eryalair 
'WNNn  Iha  langa  o(  M  to  sa 


4wi.«4    cnnMin  Mimeuone  represenong 
the  degree  of  effhient  reduellon  attainable 
Dy  me  appecanon  oi  me  oeet  avMaDM 
tecfwielogy  economlcagy  achievable  (BAT). 

Except  as  provided  in  40  CFR  Part 
125.30-32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  available  (BAT): 


Pdutant  or  poUutanl  property 

ttodmumtar 
anyldqr 

AMnoael 

air 

corMCUltK* 

MWgrama  par  Mar  (mgl) 

TTO>  

0.47 
ISO 
S2.0 

Arttf4c  fTl  • 

OSS 

FlviOfM»(T) 

\7A 

'  Total  tagdcoroartca. 

'TTi*  aiaank:  (T)  liiMalon  onl 

existing  aoureee  (P8E8 

r  appiaatoaM 

(tandardaf 

mulaciuramcf 

or 

Except  as  provided  in  40  CFR  Parts 
403.7  and  403.13.  any  existing  source 
subject  to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  woitts  most  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES):    . 


vOL 
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Maximian  tor 

Average  Of 

conMcullvv 

MKgranis  per  liter  (mg/U 

TT)'                      ,  M.  .„ 

a47 

1.88 

Arnnfrf)' 

0.88 

• 

The  manic  (t)  IwiBMon  only  ipplM  lo  manufacturers  o( 
gaCum  or  (ndam  I 


S4C9^    NMrMurecparfonnano* 
standMtfi  (USPS). 

Any  new  source  subject  to  this 
subpart  must  achive  the  following  new 
source  performance  standards  (NSPS): 


PoNutant  or  poButanI  property 


Muumum  lor 


Average  o( 


tarX 

consecutive 

days 


MNigramsper  litsr  (mg/l) 


■Total  toxic  organics. 

The  arsenic  (T)  Imitallon  or*/  sppliea  to  manufacturers  of 
gallium  or  ndium  aiaanida  crystals. 
>\M«Nn  the  range  of  8.0  to  9.0. 

S  469.27    Pi  0I1  Mrtnwnt  standards  for  new 
aotircas  (PSNS). 

Except  as  provided  in  40  CFR  Parts 
403.7  and  403.13.  any  existing  source 
sabject  to  this  subpart  which  introduces 
pollutants  into  a  pubhcly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  Ae  following 


pretreatment  standards  fat  new  sources 
(PSNS): 


Poltutant  or  polManI  proparty 


Maxiraum  lor 
any  1  day 


Average  of 
daily  values 

tor  30 
consecutive 

days 


MiMgrams  per  liter  (mg/l) 


TTO  • 

Arsenic  (T)  » 


0.47- 
1.89 


■Total  ttwic  organics. 
Tfia  arsenic  (T) 
gallium  or  indkjm 


only  appRas  to  manufacturers  of 
cvystals. 


§  469.28  Effluent  limitations  representing 
tlM  degree  of  effluent  reduction  attainalile 
by  tlie  applcaMon  of  ttte  lieet  conventional 
poNutioa  control  tedHwIogy  (BCT). 

Except  as  provified  in  40  CFR  Part 
125.30-32.  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  Umitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollution 
control  technology  (BCT): 


PoUMant  or  pelutanl  property 


MaxkiKaii 

for  any  1 

day 


Average  of 
daily  values 

«or30 
consecutive 

<««y« 


Miffigrams  per  Mer  (m^T) 


TS8_ 

PH .... 


61.0 


23.0 


■WKNn  OM  range  of  &0  to  >.0. 
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DEPARTMENT  OF  HEALTH  AND 
HUIIAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  357 
[Dodcct  Na  79N-037t] 

Anthelmintic  Drug  Products  for  Over* 
tho-Countar  Human  Use;  Tentative 
Final  Monograph 

aQENCY:  Food  and  Drug  Administration. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMAHv:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  in  the  fonn  of  a 
tentative  final  monograph  that  would 
establish  conditions  under  which  over- 
the-counter  (OTC)  anthelmintic  drug 
products  (Products  that  destroy 
pinworms)  are  generally  recognized  as 
safe  and  effective  and  not  misbranded. 
FDA  is  issuing  this  notice  of  proposed 
rulemaking  after  considering  the  report 
and  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
Internal  Drug  Products  and  the  advance 
notice  of  proposed  rulemaking  that  was 
based  on  those  recommendations.  This 
proposal  is  part  of  the  ongoing  review  of 
OTC  drug  products  conducted  by  FDA. 
DATE:  Written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  of  Food  and  Drugs  on  the 
proposed  regulation  by  October  25, 1982. 
Written  comments  on  the  agency's 
economic  impact  determination  by 
December  22, 1982 

AOORESS:  Written  comments,  objections, 
or  requests  for  oral  hearing  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rodcville,  MD 
20857. 

Fon  RNrrHER  infomnation  contact: 

William  E.  Gilbertson.  National  Center 
for  Drugs  and  Biologies  (HFD-510],  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
4960. 

SUFPLEKWITAJIY  INPOmiATION:  In  the 
Federal  Regbter  of  September  9, 1980 
(45  FR  S9S40).  FDA  published,  under 
t  330.10(a)(6)  (21  CFR  330.10(a)(8)),  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 
anthelmintic  drug  products,  together 
with  the  recommendations  of  the 
Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products, 
which  was  the  advisory  review  panel 
responsible  for  evaluating  data  on  the 
active  ingredients  in  this  drug  class. 
Interested  persons  were  invited  to 
submit  comments  by  December  8, 1980. 
Reply  comments  in  response  to 


comments  filed  in  the  intital  comment 
period  could  be  submitted  by  January  7, 
1981. 

In  accordance  with  S  330.l0(a)(10).  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration 
(address  above),  after  deletion  of  a 
small  amount  of  trade  secret 
information. 

The  advance  notice  of  proposed 
rulemaking,  which  was  published  in  the 
Federal  Register  on  September  9, 1980 
(45  FR  59540).  was  designated  as  a 
"proposed  monograph"  in  order  to 
conform  to  terminology  used  in  the  OTC 
drug  review  regulations  (21  CFR  330.10). 
Similarly,  the  present  document  is 
designated  in  the  OTC  drug  review 
regiilatipns  as  a  "tentative  final 
monograph."  Its  legal  status,  however,  is 
that  of  a  proposed  rule.  In  this  tentative 
final  monograph  (proposed  rule)  the 
FDA  states  for  the  first  time  its  position 
on  the  establishment  of  a  monograph  for 
OTC  anthelmintic  drug  products.  Final 
agency  action  on  this  matter  will  occur 
with  the  publication  at  a  future  date  of  a 
final  monograph,  which  will  be  a  final 
rule  establishiiig  a  monograph  for  OTC 
anthelmintic  drug  products. 

No  comments  were  received  in 
response  to  the  advance  notice  of 
proposed  rulemaking.  This  proposal  to 
establish  Part  357  (21  CFR  Part  357) 
constitutes  FDA's  tentative  adoption  of 
the  Panel's  conclusions  and 
recommendations  on  OTC  anthelmintic 
drug  products,  as  modified  on  the  basis 
of  the  agency's  independent  evaluation 
of  the  Panel's  report.  (This  tentative 
final  monograph  constitutes  Subpart  B 
of  Part  357.  Subpart  A  is  reserved  for 
publication  at  a  later  date.) 
Modifications  have  been  made  for 
clarity  and  regulatory  accuracy  and  to 
reflect  new  information.  Such  new 
information  has  been  placed  on  file  in 
the  Dockets  Management  Branch 
(address  above). 

FDA  published  In  the  Federal  Register 
of  September  29, 1981  (46  FR  47730)  a 
final  rule  revising  the  OTC  procedural 
regulations  to  conform  to  the  decision  in 
Cutler  V.  Kennedy,  475  F.  Supp.  838 
(D.D.C.  1979).  The  Court  in  Cutler  held 
that  the  OTC  drug  review  regulations  (21 
CFR  330.10)  were  unlawful  to  the  extent 
that  they  authorized  the  marketing  of 
Category  III  drugs  after  a  final 
monograph  had  been  established. 
Accordingly,  this  provision  is  now 
deleted  from  the  regulations.  The 
regulations  now  provide  that  any  testing 
necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 


that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process,  before  the  establishment  of  a 
final  monograph  (46  FR  47738). 

Although  it  was  not  required  to  do  so 
under  Cutler,  FDA  will  no  longer  use  the 
terms  "Category  L"  "Category  H."  and 
"Category  ni"  at  the  final  monograph 
stage  in  favor  of  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  II  and  \S).  This  document 
retains  the  concepts  of  Categories  I.  n. 
and  in  at  the  tentative  final  monograph 
stage. 

The  revised  regulations  provide  in 
§  330.10(a)(7)(ii)  for  the  Commissioner  to 
publish  a  separate  tentative  final  order 
containing  a  statement  of  those  active 
ingredients  reviewed  and  proposed  to  be 
excluded  from  the  monograph  on  the 
basis  of  the  Commissioner's 
determination  that  they  would  result  in 
a  drug  product  not  being  generally 
recognized  as  safe  and  effective  or 
would  result  in  misbranding,  and  for 
which  no  substantive  comments  in 
opposition  to  the  Panel  report  or  new 
data  and  information  were  received  by 
the  FDA  pursuant  to  S  330.10(a)(6)(iv).  In 
the  case  of  anthelmintic  drug  products, 
the  only  active  ingredient  which  the 
Panel  excluded  from  the-monograph  (as 
Category  II)  is  piperazine  citrate.  In  the 
preamble  to  the  Panel's  report,  the 
agency  stated  that,  because  it 
considered  the  potential  risks  fi'om  the 
use  of  gentian  violet  (which  the  Panel 
had  placed  in  Category  I)  to  outweigh  its 
benefits,  it  intended  to  classify  this 
ingredient  in  Category  n  in  the  tentative 
final  monograph.  'The  agency  explained 
in  detail  the  reasons  it  intended  to 
classify  gentian  violet  in  Category  II  and 
confirms  this  classification  later  in  this 
document.  Because  no  comments  were 
received  in  response  to  the  Panel's 
report  and  the  recommended 
classification  of  these  ingredients  as  not 
being  generally  recognized  as  safe  and 
effective,  the  regulations  authorize  the 
Commissioner  to  issue  a  separate 
tentative  final  order  for  these 
ingredients. 

The  revised  regulations  also  provide 
in  S  330.10(a)(7)(iii)  for  a  12-month 
period  to  submit  data  and  information  to 
support  a  condition  excluded  from  the 
monograph  in  the  tentative  final  order. 
Other  than  gentian  violet  and  piperazine 
citrate,  as  described  above,  the  only 
ingredient  remaining  to  be  considered  is 
pyrantel  pamoate,  which  has  been 
included  in  the  monograph.  Thus,  the 
agency  concludes  that  there  is  no  need 
for  a  12-month  period  following 
publication  of  this  tentative  final 
monograph  for  the  submission  of  new 
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data  or  tnfoimation  to  support  any 
condition  excluded  bam  the  mooograplL 
Because  there  is  <m  need  ior  this  12- 
month  period,  the  time  for  filing  written 
comments  or  objections  or  requesting  an 
oral  hearing  before  the  Commissioner 
following  publication  of  a  tentative  final 
monograph  (|  330.10(a)(7)(i))  or  separate 
tentative  final  order  (§  330.10(a)(7)(ii))  is 
60  days.  Also,  the  agency  has  concluded 
that  the  entire  tentative  final  monograph 
can  be  published  as  a  single  document 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  6  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  products  that  are  subject 
to  the  monograph  and  that  contain 
nonmonograph  conditions,  i.e., 
conditions  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded,  may  be 
initially  introduced  or  initially  deUvered 
for  introduction  into  interstate 
commerce  unless  they  are  the  subject  of 
an  approved  new  drug  application. 
Further,  any  OTC  drug  products  subject 
to  this  monograph  that  are  repackaged 
or  relabeled  after  the  effective  date  of 
the  monograph  must  be  in  compliance 
with  the  monograph  regardless  of  the 
date  the  product  was  initially  introduced 
or  initially  delivered  for  introduction 
into  interstate  commerce.  Manufacturers 
are  encouraged  to  comply  voluntarily 
with  the  monograph  at  the  earliest 
possible  date. 

In  the  advance  notice  of  proposed 
rulemaking  for  OTC  anthelmintic  drug 
products  (45  FR  59540),  the  agency  had 
suggested  that  the  conditions  included 
in  the  monograph  (Category  I)  be 
effective  30  days  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register  and  that  the  conditions 
excluded  from  the  monograph  (Category 
II)  be  eliminated  firom  OTC  drug 
products  effective  6  months  after  the 
date  of^ubhcation  of  the  final 
monograph,  regardless  of  whether 
further  testing  was  undertaken  to  justify 
their  future  use.  Experience  has  shown 
that  relabeling  of  products  covered  by 
the  monograph  is  necessary  in  order  for 
nvanufacturers  to  comply  with  the 
mcmograph.  New  labels  containing  the 
monograph  labeling  have  to  be  written, 
ordered,  received,  and  incorporated  into 
the  manufacturing  process.  The  agency 
has  determined  that  it  is  impractical  to 
expect  new  labeling  to  be  in  effect  30 
days  after  the  date  of  pubhcation  of  the 
final  monograph.  Experience  has  shown 


also  that  if  the  deadline  for  relabeling  is 
too  short,  the  agency  is  burdened  with 
extension  requests  and  related 
paperworic 

The  agency  wishes  to  establish  a 
reasonable  period  of  time  for  relabeling 
in  order  to  avoid  an  unnecessary 
disruption  of  the  marke^lace  that  could 
not  only  result  in  economic  loss  but  also 
interfere  with  consumers'  access  to  safe 
and  effective  drug  products.  In  this  case, 
the  only  Category  I  condition  represents 
a  prescription  to  OTC  marketing  switch. 
The  agency  believes  that  the  new 
labeling  required  by  the  monograph  can 
be  instituted  within  6  months  after  the 
final  monograph  is  published.  Therefore, 
the  agency  is  proposing  that  the  final 
monograph  be  effective  6  months  after 
the  date  of  its  publication  in  the  Federal 
Register.  The  agency  believes  tiliat 
within  6  months  after  the  date  of 
publication  most  manufacturers  can 
order  new  labeling  and  have  their 
products  in  compliance  in  the 
marketplace.  However,  if  the  agency 
determines  that  any  labeling  for  a 
condition  included  in  the  final 
monograph  should  be  implemented 
sooner,  a  shorter  deadline  may  be 
established.  Similariy,  if  a  safety 
problem  is  identified  for  a  particular 
nonmonograph  condition,  a  shorter 
deadline  may  be  set  for  removal  of  that 
condition  from  OTC  drug  products.  In 
this  case,  the  agency  believes  that 
anthelmintic  drug  products  containing 
gentian  violet  should  be  removed  fitim 
the  maricet  as  expeditiously  as  possible, 
and  therefore  the  monograph  should  be 
effective  6  months  after  the  date  of  its 
publication  in  the  Federal  Register. 

The  Agency's  Tentative  Adoption  of  the 
Panel's  Report 

FDA  has  considered  all  relevant 
information  and  proposes  to  adopt  the 
Panel's  report  and  recommended 
monograph  with  the  following  changes: 

1.  The  Ptmel  classified  gentism  violet 
in  Category  I  for  anthelmintic  use.  FDA, 
however,  believes  the  potential  risks  of 
using  gentian  violet  for  this  purpose 
outweigh  the  benefits  and  is 
reclassifying  gentian  violet  as  Category 
n.  The  reasons  for  this  decision  were 
extensively  discussed  in  the  preamble  to 
the  Panel's  report  (45  FR  59540  and 
59541).  The  Panel  acknowledged  both  a 
scarcify  of  acute  toxidfy  data  on  the 
safety  of  gentian  violet  and  a  high 
incidents  of  undesirable  side  effects 
associated  with  its  clinical  use  in 
children.  The  Panel  also  recommended 
that  further  testing  be  performed  to 
resdve  the  ingredient's  carcinogenic 
potential  After  reviewing  the  available 
data  relevant  to  the  gentic  toxicity  of 
gentian  violet  (Refs.  1  through  4),  the 


agency  concluded  that  in  bacterial  and 
mamniaKan  cells  in  culture,  gentian 
violet  is  cytotoxic  (having  a  deleterious 
effect  on  cells)  and  clastogenic  (causing 
genetic  damage).  The  agency  also 
pointed  out  that  evidence  that  gentian 
violet  interacts  with  DMA  and  belongs 
to  the  same  structural  class  as  known 
cardnogens  is  suggestive  of  a  potential 
carcinogenic  effect  of  gentian  violet  and 
necessitates  a  conservative  policy 
regarding  human  expoaun.  The  high 
incidence  of  adverse  gastrointestinal 
effects  (up  to  50  percent),  potential 
toxicity,  low  compliance,  and  potential 
relatively  low  effectiveness  were  also 
discussed.  The  agency  conduded  that 
the  rather  modest  health  benefits 
assodated  with  the  ocmtinned  OTC 
availabilify  of  gentian  violet  as  an 
anthelmintic  are  outweighed  by  the 
risks,  which  are  potentially  quite 
serious.  The  agency  invit^  specific 
comment  on  its  intent  to  dassify  gentian 
violet  in  Category  IL  No  OMnniento  were 
received  on  the  agency's  ctrndusions, 
and  the  agency  reaffirms  those 
condusions  at  this  time.  Theref(»e.  the 
Panel's  recommended  SS  357.110(a)  and 
357.150(c)(2),  (d)(2)(i)  and  (u),  and  (e)(1) 
and  (2)  are  not  induded  in  this  tentative 
final  monograph.  The  agency  has  also 
changed  some  of  the  other  section 
nimibers  because  of  the  deletion  of    - 
gentian  violet  from  the  Panel's 
recommended  monograph.  The  agency 
points  out  that  the  warning  statement 
about  gentian  violet  tablets  in  §  369.20 
(21  CFR  369.20]  will  be  revoked  when 
the  final  monograph  for  anthelmintic 
drug  products  becomes  effective. 

References 
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2.  FDA  has  accepted  the  Panel's 
recommendation  that  pyrantel  pamoate 
be  moved  fix>m  prescription  to  OTC 
status  for  the  treatment  of  pinworms.  In 
its  discussion  of  pyrantel  pamoate,  the 
Panel  dted  clinical  studies  of  children 
given  a  single  dose  of  5  milligrams  per 
pound  (mg/lb),  showing  "a  documented 
inddence  of  transient  elevation  of  the 
serum  glutamic-oxaloacetic 
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transaminase  (SGOT)  in  1.2  percent  of 
571  subjects  &om  several  institutions.  In 
undocumented  cases  without  baseline 
values,  the  SGOT  was  mildly  elevated 
at  24  or  48  hours  after  therapy  in  20 
percent  of  155  children"  (45  FR  59546). 
The  Panel,  while  noting  this  effect  did 
not  address  the  issue  of  including  a 
warning  against  the  use  of  pyrantel 
pamoate  in  patients  with  preexisting 
liver  disease.  The  agency  has  required  a 
precautionary  statement  in  the  current 
prescription  labeling  for  pyrantel 
pamoate  as  follows:  "Minor  transient 
elevations  of  SGOT  have  occurred  in  a 
small  percentage  of  patients.  Therefore, 
this  drug  should  be  used  with  caution  in 
patients  with  pre-existing  Uver 
dysfunction"  {Ret  1). 

The  agency  feels  that  it  is  in  the  best 
iiiterest  of  consumers  to  include  a 
similar  warning  in  the  OTC  labeling  for 
pyrantel  pamoate.  Therefore,  in  this 
tentative  final  monograph  the  agency  is 
proposing  the  following  warning  as 
S  357.150(c)(2): 

"If  you  have  liver  disease,  do  not  take 
this  product  unless  directed  by  a 
doctor." 

Reference 

(1)  FDA-approved  labeling  from  NDA 
16-883,  included  in  OTC  Volume 
16BTFM,  Docket  No.  79N-0378,  Dockets 
Management  Branch. 

3.  The  Panel  recommended  the 
inclusion  of  a  pregnancy  warning  as  part 
of  the  general  labeling  for  all  OTC 
anthelmintic  drug  products-ln 
i  357.l50(c)(l)(u).  In  the  preamble  to  the 
Panel's  report  (45  FR  59541),  the  agency 
advised  that  the  Panel's 
recommendations  for  a  pregnancy 
warning  was  inconsistent  with  the 
required  labeling  for  pyrantel  pamoate 
which  previously  had  been  available 
only  by  prescription.  The  agency  stated 
that  the  data  were  insufficient  at  that 
time  to  require  a  pregnancy  warning. 
However,  because  the  directions  for  use 
state  that  "when  one  individual  in  a 
household  has  pinworms,  the  entire 
household  should  be  treated."  the 
agency  believes  the  label  should 
articulate  the  circumstances  under 
which  a  pregnant  woman  should  take 
the  drug.  Although  there  are  no  new 
data  available  demonstrating  that 
pyrantel  pamoate  is  unsafe  for  use  by 
pregnant  women,  the  agency  does  not 
believe  the  drug  should  be  taken  by 
pregnant  women  unless  they  themselves 
have  pinworms  and  a  doctor  has 
directed  diem  to  do  so.  If  a  pregnant 
woman  does  not  have  pinworms.  then  a 
risk  from  die  drug,  however  slight,  is  not 
Justified.  Consulting  a  physician  would 
enable  the  physician  to  determine 


whether  the  woman  had  pinworms  or 
whether  the  liklihood  of  her  having 
pinworms  was  sufficiendy  great  to 
justify  the  use  of  the  drug.  'Thus,  the 
agency  is  proposing  the  following 
warning  in  {  357.150)c)(3]:  "If  you  are 
pregnant,  do  not  take  this  product  unless 
,you  hkve  pinworms  yourself  and  are 
directed  to  take  it  by  your  doctor." 

4.  In  its  recommended  labeling  for 
OTC  anthelmintic  drug  products,  the 
Panel  included  several  similar 
statements  in  both  the  "Warnings, " 
§  357.150(c),  and  "Directions," 

§  357.150(d). 

The  agency  can  find  no  reason  to 
include  these  statements  under  both 
headings,  and  proposes,  therefore,  to  - 
delete  from  the  "Warnings"  in 
S  357.150(c)(1)  (ii)  and  (iii)  those 
statements  that  also  agpear  in  the 
"Directions" in  S  357.150(d)(1).  The 
agency  proposes  to  delete  the  words 
"discontinue  using  it"  bom  the  warning 
statement  in  9  357.150(c)(l](i]  because 
the  directions  for  use  for  pyrantel 
pamoate  provide  for  a  single  (one-time] 
dose  of  medication.  The  agency 
proposes  also  revising  this  warning 
slightly  for  clarify.  The  agency  has 
deleted  the  "age"  definition  from 
§  357.103(a)  of  the  Panel's  recommended 
monograph  because  these  age  limits  are 
adequately  defined  in  the  directions  for 
use. 

5.  In  several  of  its  warnings,  the  Panel 
recommeded  use  of  the  phrase  "consult 
a  physician."  This  phrase  has  often  been 
used  in  OTC  labeling  as  advice  to  the 
consumer  in  case  of  symptoms  that 
indicate  a  condition  that  cannot  be  self- 
treated.  Believing  that  the  word  "doctor" 
is  more  commonly  used  and  better 
understood  by  consumers,  the  agency 
proposes  to  substitute  "doctor"  for 
"physician"  in  the  warnings  appearing 
in  the  tentative  final  monograph.  The 
Panel  also  used  the  phrases 

"*  *  *  without  first  consulting  a 
physician"  and  "•  *  *  except  under  the 
advice  and  supervision  of  a  physician." 
The  agency  proposes  to  change  these 
phrases  to  read  "*  *  ♦  consult  a 
doctor"  or  "*  *  *  except  under  the 
supervision  of  a  doctor."  These  changes 
are  part  of  a  continuing  effort  to  achieve 
OTC  labeling  language  that  is  simple, 
clear,  and  accurate,  in  keeping  widi 
S  330.10(a)(4)(v)  (21 CFR  ~ 
§  330.10(a)(4)(v)).  which  states  in  part. 
"Labeling*  *  *  shall sUte  the  intended 
uses  and  results  oiUie  product; 
adequate  directions  for  proper  use;  and 
warnings  against  unsafe  use.  side 
effects,  and  adverse  reactions  in  such 
terms  as  to  render  them  likely  to  be  read 
and  understood  by  the  ordinary 
individual.  includLig  individuals  of  low 


comprehension,  under  customary 
conditions  of  purchase  and  use."  If  the 
word  "doctor"  and  the  shortened 
phrases  described  above  are  adopted  in 
the  final  monograph,  the  agency  will  use 
this  language  in  other  final  monographs 
and  other  applicable  OTC  drug 
regulations  and  will  propose 
amendments  to  those  regulations 
accordingly.  Public  comment  on  these 
proposed  changes  in  labeling  language 
is  invited, 

6.  In  §  357.150(a)  of  its  recommended 
monograph,  the  Panel  suggested  a 
statement  of  identify  that  describes  the 
product  as  an  "anthelmintic."  The  Panel 
defined  an  anthelmintic  in  S  357.130(b) 
as  "an  agent  that  is  destructive  to 
pinworms."  An  anthelmintic  is  defined 
in  "Ddrland's  Medical  Dictionary"  (Ref. 
1)  as  "an  agent  that  is  destructive  to 
worms"  and  could,  therefore,  be  used 
for  treatment  of  worms  other  than 
pinworms.  The  agency  concludes  that 
the  word  "anthelmintic"  is  not  specific 
to  pinworms  and  is  not  well  understood 
by  consumers.  Use  of  the  words 
"pinworm  treatment"  in  the  statement  of 
identify  should  result  in  a  better 
understanding  by  consumers  of  the 
nature  of  the  product.  The  agency  is 
revising  the  statement  of  identify  in 

§  357.150(a)  accordingly.  In  addition, 
with  the  inclusion  of  a  professional 
labeling  claim  for  the  treatment  of 
common  roundworm  infection  in  the 
tentative  final  monograph  (see 
paragraph  8  below),  the  agency  has 
changed  the  Panel's  recommended 
definition  of  anthelmintic  in  S  357.103  to 
"an  agent  that  is  destructive  to  wocms." 

Reference 

(1)  "Dorland's  Dlusti-ated  Medical 
Dictionary,"  W.  B.  Saunders  Co., 
Philadelphia.  1974. 8.v.  "andielmintic." 

7.  The  Panel  recommended  a  pyrantel 
pamoate  dosage  in  S  357.150(d)(3]  of  11 
milligrams  per  kilogram  of  body  weight. 
Believing  that  consumers  are  more 
familiar  with  weight  measurements  in 
pounds,  the  agency  proposes  to  convert 
this  dosage  to  its  eqtdvalend  dosage  of  5 
mg/lb,  clarify  that  this  dosage  relates  to 
the  pyrantel  base,  and  include  this 
information  in  8  357.150(d)(1)  of  diis 
tentative  fiinal  monograph,  llie  agency 
concludes  that  this  dosage  information 
must  be  provided  to  consumers  with 
directions  that  are  easily  understood. 
Therefore,  the  agency  also  proposes  to 
include  a  requirement  in  |  357.150(d)(1) 
of  this  tentative  final  monograph  that 
the  label  should  state  the  quantify  of 
drug  (liquid  measurement  or  the  number 
of  dosage  units)  to  be  taken  for  varying 
body  weights.  The  agency  has  provided  ' 
a  dosage  schedule  in  1 357.150(d](l]. 
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Where  appropriate,  it  is  recommended 
that  a  graduated  measuring  cup  be 
provided  %vith  the  product  The  agency 
believes  that  certiun  information  on  how 
to  take  the  drug,  which  appears  in  the 
labeling  of  a  currently  approved 
prescription  product  containing  pyrantel 
pamoate  (Ref.  1),  would  be  useful  to 
consumers  in  self-medicating  with  this 
drug.  Accordingly,  the  following 
statement  has  been  added  to  the 
tentative  final  monograph  in 
i  357.150(d)(3}  to  read  as  follows:  "This 
product  can  be  taken  any  time  of  day, 
with  or  without  meals.  It  may  be  taken 
alone  or  with  milk  or  fruit  juice.  Use  of  a 
laxative  is  not  necessary  prior  to. 
during,  or  after  medication." 

Reference 

(1)  FDA-approved  labeling  from  NDA 
lft-883,  included  in  OTC  Volume 
16BTFM,  Docket  No.  79N-0378,  Dockets 
Management  Branch. 

8.  A  niunber  of  investigators  have 
reported  the  effectiveness  of  pyrantel 
pamoate  in  the  treatment  of  common 
roundworm  infection,  ascariasis  (Refs.  1 
through  6],  and  the  agency  has  approved 
pyrantel  pamoate  as  a  prescription  drug 
for  the  treatment  of  both  pinworm  and 
common  roundworm  infection.  Under 
the  general  discussion  in  its  report,  the 
Panel  stated  that  the  diagnosis  and 
treatment  of  common  roundworm  should 
be  under  the  supervision  of  a  physician 
and  placed  such  a  claim  in  Category  II 
for  OTC  use  (45  FR  59543).  The  agency 
agrees  with  the  Panel,  but  believes  that 
this  information  on  the  use  of  pyrantel 
pamoate  should  be  provided  to  health 
professionals.  Therefore,  the  agency  has 
expanded  the  tentative  final  monograph 
to  include  professional  labeling  as 
proposed  new  S  357.180  which  includes 
the  following  indication:  "For  the 
treatment  of  common  roundworm 
infection." 

References 

(1)  Desowitz,  R.  S.,  et  al, 
"Anthelmintic  Activity  of  Pyrantel 
Pamoate,"  The  American  Journal  of 
Tropical  Medicine  and  Hygiene,  19:775- 
778,1970. 

(2)  Bell  W.  I.,  and  S.  Nassit 
"Comparison  of  Pyrantel  Pamoate  and 
Piperazine  I^osphate  in  the  Treatment 
of  Ascariasis."  The  American  Journal  of 
Tropical  Medicine  and  Hygiene, 
20:5484-«88. 1971. 

(3)  Cervoni,  W.  A.,  and  J.  Oliver- 
Gonzales.  "Clinical  Evaluation  of 
Pyrantel  Pamoate  in  Helminthiasis,"  Th9 
American  Journal  of  Tropical  Medicine 
and  Hygiene,  20:589-591, 1971. 

(4)  VUlarejos,  V.  M.,  et  al.. 
"Kcperience  with  the  Anthelmintic 
Pyrantel  Pamoate."  The  American 


Journal  of  Tropical  Medicine  and 
Hygiene,  20:842-845, 1971. 

(5)  Rim,  H. )..  and  J.  K.  Urn, 
'Treatment  of  Enterobiasis  and 
Ascariasis  with  Combantrin  (Pyrantel 
Pamoate),"  Transactions  of  Uie  Royal 
Society  of  Tropical  Medicine  and 
Hygiene,  66:170-175, 1972. 
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Spectrum  Anthelminthic."  Clinical 
Pediatrics,  13:87-94. 1974. 

9.  The  agency  has  reviewed  all 
claimed  active  ingredients  submitted  to 
the  Panel  as  well  as  other  available 
data  and  information,  and  has  changed 
the  categorization  of  one  ingredient  For 
the  convenience  of  the  reader,  the 
following  table  is  included  as  a 
summary  of  the  categorization  of 
anthelmintic  active  ingredients: 


tfigradi8nl 

Panel 
calBgonzabon 

Agency 
categoriealKN) 

Gentian  vtoM 

1 

1. 

PIparazinadlraM... 

Pyrantel  pamoate 

a 

1 

.  1. 
.  L 

10.  The  agency  points  out  that  the 
Panel  did  not  place  any  ingredients  or 
claims  for  the  teatment  of  pinworm 
infection  in  Category  IH  and  the  agency 
has  added  none. 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  and  has  determined  that  it 
does  not  require  either  a  Regulatory 
Impact  Analysis,  as  specified  in 
Executive  Order  12291,  or  a  Regulatory 
Flexibility  Analysis,  as  defined  in  the 
Regulatory  Flexibility  Act  (Pub.  L  9ft- 
354).  Specifically,  the  proposal  allows 
the  drug  pyrantel  pamoate  to  switch 
from  prescription  to  OTC  status.  Under 
the  OTC  drug  review  procediues, 
manufactiuers  have  been  allowed  to 
maricet  this  ingredient  OTC  since  the 
advance  notice  of  proposed  rulemaking 
was  published  in  ^e  Federal  Register  of 
September  9, 1980  (45  FR^9540).  The 
agency  has  made  some  minor  revisions 
in  the  Panel's  recommended  labeling. 
Therefore,  some  relabeling  will  be 
necessary.  Manufacturers  will  have  up 
to  6  montiis  to  revise  their  product 
labeling.  In  most  cases,  this  will  be  done 
at  the  next  printing  so  that  minimal 
costs  should  be  incurred.  Issuance  of  the 
final  monograph  as  proposed  will  result 
in  the  removal  of  anthelmintic  products 
containing  gentian  violet  from  the  OTC 
market  Some  products  containing  this 
ingredient  have  already  been  voluntarily 
removed  from  the  maricet  Thus,  the 
impact  of  the  final  regulation  appears  to 
be  minimal.  Therefore,  the  agency 
concludes  that  the  profKised  rule  is  not  a 


major  rule  as  defined  in  Executive  Order 
12291.  Further,  dw  agency  certifies  that 
the  proposed  rule,  if  implemented,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  diat  this  rulemaking 
would  have  on  OTC  andielmintic  drug 
products.  Types  of  impact  may  include, 
but  are  not  limited  to.  costs  associated 
with  product  testing,  relabeling, 
repackaging,  or  reformulating. 
Comments  regarding  the  impact  of  this 
rulemaking  on  OTC  anthelinintic  drug 
products  should  be  accompanied  by 
appropriate  documentation.  Because  the 
agency  has  not  previously  invited 
specific  comment  on  die  economic 
impact  of  the  OTC  drug  review  on 
anthelmintic  drug  products,  a  period  of 
120  days  from  the  date  of  publication  of 
this  proposed  rulemaking  in  the  Fedenl 
Register  will  be  provided  for  comments 
on  this  subject  to  be  developed  and 
submitted.  The  agency  will  evaluate  any 
comments  and  supporting  data  that  are 
received  and  will  reassess  the  economic 
impact  of  this  rulemaking  in  the 
precmible  to  the  final  rule. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  proposal  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement 
therefore  «vill  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding, 
contained  in  an  environmental 
assessment  (under  21  CFR  25.31. 
proposed  in  the  Federal  Registar  of 
December  11. 1979: 44  FR  71742).  may  be 
seen  in  the  Dockets  Management 
Branch,  Food  and  Drug  AdministratioiL 

List  of  Subjects  b  21  CFR  Part  957 

OTC  drugs:  Anthelmintics, 
Cholecystokinetics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(p), 
502,  505,  701. 52  Stat  1041-1042  as 
amended.  1050-1053  as  amended,  1055- 
1056  as  amended  by  70  Stat  919  and  72 
Stat  948  (21  U.S.C  321(p),  352.  355,  371)) 
and  the  Administrative  Procedure  Act 
(sees.  4. 6.  and  la  60  Stat  238  and  243  as 
amended  (5  UJ3.C  553. 551 702. 703. 
704)),  and  under  21  CFR  5.11  as  revised 
(see  47  FR  16010;  April  14. 1962).  it  is 
proposed  that  Subdiapter  D  of  Chapter  I 
of  Title  21  of  die  Code  of  Federal 
Regulations  be  amended  by  adding  new 
Part  357,  to  read  as  follows: 
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PART  357-MISCELLAIIEOUS 
INTERNAL  DRUQ  PRODUCTS  FOR 
OVER-THE<COUNTER  HUMAN  USE 

Subpart  A  [IteMrvMl]  I 

Subpart  B—AnllMlmintic  Drug  Products 

357.101  Scope 

357.103  Defiaitioiia. 

357  JIO  Anthelmintic  active  ingredient 

357.150  Labeling  of  anthelmintic  drug 

products. 
357.152  Package  inserts  for  anthehnintic  drug 

products. 
357.180  Profiessianal  labeling. 

Autfaocitr-  Sees.  201(p).  502,  505.  701,  52 
Stat  Mtl-lOtt  as  amended,  1050-1053  as 
amended.  106&-10Se  as  amended  by  70  Stat 
919  and  72  SUt  948  (21  U.S.C  321(p).  352. 355. 
371);  sees.  4. 5,  and  la  00  Stat  238  and  243  as 
amended  (5  U.S.C  553, 554,  702,  703.  701]. 


Subpart  P— Anthelmintic 
Products 


Drug 


$357,101 

(a)  An  over-the-counter  anthebnintic 
ding  product  in  a  form  suitable  fat  on! 
adminiatration  is  generaUy  recognized 
as  safe  and  effective  and  is  not 
misbranded  if  it  meets  each  of  the 
conditions  in  this  subpart  in  addition  to 
each  of  the  general  awditions 
established  in  {  330.1. 

(b)  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 

S357.10S    DeflnitlonaL 

As  used  in  this  subpart: 
Anthelmintic.  An  agent  that  is 
destructive  to  worms. 


9357.110 

The  active  ingredient  of  the  product  is 
pyrantel  pamoate  when  used  within  die 
dosage  limits  established  in 
§  357.150(dKl).  I 


S  357.150 
products. 


UBSlnQ  of  anthainiiiiUc  drug 


(a)  Statement  of  identity.  He  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any.  and  identifies 
the  prodnct  as  a  '^inwonn  treatment" 

(b)  IndicationB.  The  labeling  of  the 
product  contains  a  statement  of  the 
indication  onder  the  heading 
"Indication''  that  is  limited  to  the  friirase 
'Tor  the  treatment  of  pinworms." 

(c)  Waminge.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  beading  '^andngi": 


(1)  "If  upset  stomach,  diarrhea, 
natisea,  or  vomitiag  occurs  with  use  of 
this  product  consalt  a  doctor." 

(2)  "If  yon  have  Uver  disease,  do  not 
take  this  prodnct  unless  directed  by  a 
doctor." 

(3)  "If  you  are  pregnant,  do  not  take 
this  product  unless  you  have  pinworms 
yourself  and  are  directed  to  take  it  by 
your  doctor." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
information  under  the  heading 
"Directions": 

(1)  Adults  and  children  2  years  to 
under  12  years  of  age:  oral  dosage  is  a 
single  dose  of  5  milligrams  of  pyrantel 
base  per  pound,  or  11  milligrams  per 
kilogram,  or  body  weight  not  to  exceed  1 
grant  Dosing  information  should  be 
converted  to  easily  understood 
directions  for  the  consumer  using  the 
following  dosage  schedule: 


200poundi_ 
Mora  ttun  200  poundt 
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(2)  Take  only  according  to  directions 
and  do  not  exceed  the  recommended 
dosage  imless  directed  by  a  doctor. 
When  one  individual  in  a  household  has 
pinworms,  the  entire  household  should 
be  treated.  If  any  worms  other  than 
pinworms  are  present  before  or  after 
treatment  consult  a  doctor." 

(3)  This  prodnct  can  be  taken  any 
time  of  day,  with  or  without  meals.  It 
may  be  taken  alone  or  with  milk  or  frtdt 
juice.  Use  of  a  laxative  is  not  necessary 
prior  to,  during,  or  after  medication." 

1 357.1SS   PackaQe  inaarts  for  anthaknlnHe 
drug  producla> 

The  labeling  of  die  product  contains  a 
consumer  package  Insert  which  includes 
the  followLog  information: 

(a)  A  detfldled  description  of  how  to 
find  and  identify  the  pinwomt 


(b)  A  commentary  on  the  life  cycle  of 
thepioworm. 

(c)  A  commentary  on  the  ways  in 
which  pinworms  may  be  spread  from 
person  to  person  and  hy^nic 
procedures  to  follow  to  avoid  such 
spreading. 

(d)  The  appn^riate  labeling 
infmnation  ccmtained  in  S  357.150. 

§357.180   Profsssionailabeflng. 

The  labeling  provided  to  health 
professionals  (but  not  to  the  general 
public)  may  contain  an  additional 
indication:  'Tor  the  treatment  of 
common  roundworm  infection." 

Interested  persons  may.  on  or  before 
October  25, 1982  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62, 5600 
Fishers  Lane.  Rockville.  MD  20857, 
written  comments,  obiections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
regulation.  A  request  for  an  oral  hearing 
must  specify  points  to  be  covered  and 
time  requested.  Written  comments  on 
the  agency's  economic  impact 
determination  may  be  sutnnitted  on  or 
before  December  22, 198a  Three  copies 
of  all  comments,  objections,  and 
requests  are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  the  docket  niunber 
found  in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  S)^>porting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  above  office  between 
9  ajn.  and  4  p.m.,  Monday  through 
Friday.  Any  sdieduled  oral  hearing  will 
be  announced  in  the  Federal  Regi^er. 

In  establishing  a  final  monograph,  the 
agency  will  ordinarily  consider  only 
data  submitted  prior  to  the  closing  of  the 
administrative  record  on  October  25. 
1982.  Data  submitted  after  the  closing  of 
the  administrative  record  will  be 
reviewed  by  the  agency  only  after  a 
final  monograph  is  published  in  the 
Federal  Rasistw  unless  the 
Commissioner  finds  good  cause  has 
been  showm  that  warrants  eariier 
consideration. 

Dated:  June  15, 1962. 
Aiflnir  Htdl  Hayes,  Jr., 
Cammisaioner  of  Food  and  Drugs, 

Dated:  July  21. 1962. 
Richard  8.  Schwaiker. 
Secretary  of  Health  aad  Human  Serricee. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  357 

[Doci(«t  No.  79N-0368] 

Choiecystoldnatic  Drug  Products  for 
Over-ttia-Countar  Human  Use; 
Tantadva  Final  Monograph 

AOENCV:  Food  and  Drug  Administration. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  in  the  form  of  a 
tentative  final  monograph  that  would 
establish  conditions  under  which  over- 
the-counter  (OTC)  cholecystokinetic 
drug  products  (products  that  cause 
contraction  of  the  gallbladder  during 
diagnostic  gallbladder  studies)  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded.  FDA  is 
issuing  this  notice  of  proposed 
rulemaking  after  considering  the  report 
and  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
Internal  Drug  Products  and  the  public 
comment  on  an  advance  notice  of 
proposed  rulemaking  that  was  based  on 
those  recommendations.  This  proposal 
is  part  of  the  ongoing  review  of  OTC 
drug  products  conducted  by  FDA. 
DATES:  Written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  of  Food  and  Drugs  on  the 
proposed  regulation  by  October  25, 1982. 
Written  comments  on  the  agency's 
economic  inqiact  determination  by 
December  22. 1982. 

address:  Written  comments,  objections, 
or  requests  for  oral  hearing  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20657. 

FOR  FURTHBI INP0RMAT1ON  CONTACT: 
William  E.  Gilbertson.  National  Center 
for  Drugs  and  Biologies  (HFD-510),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
4960. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  12, 1980  (45 
FR  9286)  FDA  published,  under 
1330.10(a)(6)  (21  CFR  330.10(a)(8)),  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 
cholecystokinetic  drug  products. 
together  with  the  recommendations  of 
the  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products, 
which  was  the  advisory  review  panel 
responsible  for  evaluating  data  on  the 
active  ingredients  in  this  drug  class. 
Interested  persons  were  invited  to 
submit  comments  by  May  12. 1960. 


Reply  comments  in  response  to 
comments  filed  in  the  initial  comment 
period  could  be  submitted  by  June  11, 
1980. 

In  accordance  with  {  330.10(a)(10).  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (HA-305). 
Food  and  Drug  Administration  (address 
above),  after  deletion  of  a  smail  amount 
of  trade  secret  information. 

The  advance  notice  of  proposed 
rulemaking,  which  was  published  in  the 
Federal  Register  of  February  12. 1980  (45 
FR  9286),  was  designated  as  a  "proposed 
monograph"  in  order  to  conform  to 
terminology  used  in  the  OTC  drug 
review  regulations  (21  CFR  330.10). 
Similarly,  the  present  document  is 
designated  in  the  OTC  drug  review 
regulations  as  a  "tentative  final 
monograph."  Its  legal  status,  however,  is 
that  of  a  proposed  rule.  In  this  tentative 
final  monograph  (proposed  rule)  the 
FDA  states  for  the  first  time  its  position 
on  the  establishment  of  a  monograph  for 
OTC  cholecystokinetic  drug  products. 
Final  agency  action  on  this  matter  will 
occur  with  the  publication  at  a  future 
date  of  a  final  monograph,  which  will  be 
a  final  rule  establishing  a  monograph  for 
OTC  cholecystokinetic  drug  products. 

In  response  to  the  advance  notice  of 
proposed  rulemaking,  one 
pharmaceutical  company  submitted  a 
comment.  Copies  of  this  comment  are 
also  on  public  display  in  the  Dockets 
Management  Branch. 

This  proposal  would  amend 
Subchapter  D  of  Chapter  I  of  Tide  21  of 
the  Code  of  Federal  Regulations  in  Part 
357  (as  set  forth  elsewhere  in  this  issue 
of  the  Fednal  Register)  by  adding 
Subpart  C  This  proposal  constitutes 
FDA's  tentative  adoption  of  the  Panel's 
conclusions  and  recommendations  on 
OTC  cholecystokinetic  drug  products  as 
modified  on  the  basis  of  the  comment 
received  and  the  agency's  independent 
evaluation  of  the  Panel's  report.  Some 
modifications  have  been  made  for 
clarity  and  are  reflected  in  the  tentative 
final  monograph. 

FDA  published  in  the  Federal  Register 
of  September  29, 1981  (46  FR  47730)  a 
final  rule  revising  the  OTC  procedural 
regulations  to  conform  to  the  decision  in 
Cutler  V.  Kennedy.  475  F.  Supp.  838 
(D.D.C.  1979).  The  revised  regulations 
provide  in  S  330.10(a)(7)(iii)  for  a  12- 
month  period  to  submit  data  and 
information  to  support  a  condition 
excluded  from  the  monograph  in  die 
tentative  final  order.  In  ^e  case  of 
cholecystokinetic  drug  products,  the 
only  condition  considered  was  included 
in  the  monograph.  Therefore,  the  agency 
concludes  that  the  usual  12-month 
comment  period  would  serve  no  purpose 


in  developing  a  final  monograph  for 
OTC  cholecystokinetic  drug  products. 

Although  it  was  not  required  to  do  so 
under  Cutler,  FDA  will  no  longer  use  the 
terms  "Category  L"  "Category  H."  and 
"Category  III"  at  the  final  monograph 
stage  in  favor  of  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  II  and  III).  This  document 
retains  the  concepts  of  Categories  I.  II. 
and  in  at  the  tentative  final  monograph 
stage. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  products  that  are  subject 
to  the  monograph  and  that  contain 
nonmonograph  conditions,  i.e., 
conditions  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded,  may  be 
initially  introduced  or  initially  deUvered 
for  introduction  into  interstate 
commerce  unless  they  are  the  subject  of 
an  approved  new  drug  application. 
Further,  any  OTC  drug  products  subject 
to  this  monograph  that  are  repackaged 
or  relabled  after  the  effective  date  of  the 
monograph  must  be  in  compliance  with 
the  monograph  regardless  of  the  date 
the  product  was  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

In  the  advance  notice  of  proposed 
rulemaking  for  OTC  cholecystokinetic 
drug  products  (published  in  the  Federal 
Register  of  February  12, 1980  (45  FR 
9286]),  the  agency  had  suggested  that  the 
conditions  included  in  the  monograph 
(Category  I)  be  effective  30  days  after 
the  date  of  publication  of  the  final 
monograph  in  the  Federal  Register. 
Experience  has  shown  that  relabeling  of 
products  covered  by  the  monograph  is 
necessary  in  order  for  tnanufacturers  to 
comply  with  the  monograph.  New  labels 
containing  the  monograph  labeling  have 
to  be  written,  ordered,  received,  and 
incorporated  into  the  manufacturing       , 
process.  The  agency  has  determined  that 
it  is  impractical  to  expect  new  labeling 
to  be  in  effect  30  days  after  the  date  of 
pubhcation  of  the  final  monograph. 
Experience  has  shown  also  that  if  the 
deadline  for  relabeling  is  too  short  the 
agency  is  burdened  with  extension 
requests  and  related  paperwork. 
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In  addition,  some  products  may  have 
to  be  reformulated  to  comply  widithe 
monograph.  Reformulation  often 
involves  the  need  to  do  stability  testing 
on  the  new  product  An  accelerated 
aging  process  may  be  used  to  test  a  new 
formulation;  however,  if  the  stability 
testing  is  not  successful,  and  if  further 
reformulation  is  required  there  could  be 
a  further  delay  in  having  a  new  product 
available  for  manufacture. 

The  agency  wishes  to  establish  a 
reasonable  period  of  time  for  relabeling 
and  reformulation  in  order  to  avoid  an 
unnecessary  disruption  of  the 
marketplace  that  could  not  only  result  in 
economic  loss  but  also  interfere  with 
consumers'  access  to  safe  and  effective 
drug  products.  Therefore,  the  agency  is 
proposing  that  the  final  monograph  be 
effective  12  months  after  the  date  of  its 
publication  in  the  Federal  Register.  The 
agency  believes  that  within  12  months 
after  the  date  of  publication  most 
manufacturers  can  order  new  labeling 
and  have  their  products  in  compliance 
in  the  marketplace.  However,  if  the 
agency  determines  that  any  labeling  for 
a  condition  included  in  the  final 
monograph  should  be  implemented 
sooner,  a  shorter  deadline  may  be 
established  Similarly,  if  a  safety^ 
problem  is  identified  for  a  particular 
nonmonograph  condition,  a  shorter 
deadline  may  be  set  for  removal  of  that 
condition  fi-om  OTC  drug  products. 

The  "OTC  Volume"  cited  in  this 
document  refers  to  the  submission  made 
by  an  interested  person  pursuant  to  the 
call-for-data  notices  published  in  the 
Federal  Register  of  November  16. 1973 
(38  FR  31696]  and  in  the  Federal  Raster 
of  August  27. 1975  (40  FR  38179).  The 
volume  is  on  public  display  in  die 
Dockets  Management  Branch. 

I.  The  Agency's  Tentative  Conclusion  on 
the  Comment 

One  comment  stated  that  the  only  use 
for  cholecystokinetic  drug  products  is  to 
cause  contraction  of  the  gallbladder 
during  cholecystography,  and  thus  they 
are  always  dispensed  or  under  the 
.  supervision  of  the  physician  requesting 
the  cholecystogram.  The  comment 
concluded  that  thest  drugs,  therefore, 
are  not  OTC  drugs  and  that  the 
establishment  of  an  OTC  drug 
monograph  for  these  products  is 
inappropriate  and  not  in  the  best 
interest  of  the  patients  for  whom  these 
products  are  intended. 

The  agency  agrees  with  the  comment 
that  the  product  should  be  used  under 
the  supervision  of  the  physician. 
However,  the  agency  points  out  that  the 
Panel  condaded  that  an  aqueous 
emulsion  of  com  oil.  the  only  ingredient 
it  reviewed,  is  safe  and  effective  for  use 


as  an  OTC  cholecystokinetic  drug 
product  Because  patients  may  be 
advised  by  a  physician  to  obtain  this 
drug  and  use  it  at  a  given  time  in 
preparation  for  the  diagnostic 
proceduie,  the  agency  agrees  with  the 
Panel  and  believes  that  the  status  of  this 
product  as  an  OTC  drug  will  benefit 
consumers  by  assuring  its  convenient 
availability  when  it  is  needed  The 
labeling  proposed  for  the  product  in  this 
tentative  final  monograph  is  clear  and 
specific,  adequately  informs  the 
consumer  of  the  intended  use  of  the 
product  and  makes  misuse  unlikely. 
Therefore,  the  agency  believes  that  this 
drug  product  can  be  marketed  OTC  and 
that  establishing  this  tentative  final 
monograph  for  OTC  cholecystokinetic 
drug  products  is  not  adverse  to  the 
interests  of  those  consumers  for  whom 
such  products  are  intended. 

n.  The  Agency's  Tentative  Adoption  of 
the  Panel's  Report 

1.  In  §  357.250(a).  the  Panel 
recommended  a  statement  of  identity 
which  identifies  the  product  as  a 
"cholecystokinetic."  The  agency 
beUeves  that  the  word  cholecystokinetic 
is  not  well  understood  by  consumers 
and  that  the  use  of  the  words 
"gallbladder  diagnostic  agent"  as  the 
statement  of  identity  would  result  in  a 
better  understanding  of  the  intended 
OTC  use  of  the  product  The  agency  is 
revising  the  statement  of  identity  in 

§  357J250(a)  accordingly. 

2.  In  5  357.250(b)(1).  the  Panel 
recommended  an  incUcation  that 
designates  the  product's  use  as  "For  the 
contraction  of  the  gallbladder  during 
cholecystography."  The  agency  beUeves 
that  the  word  "cholecystography"  is  not 
well  understood  by  consiuners  and  is. 
therefore,  substituting  the  words 
"diagnostic  gallbladder  studies"  for  the 
word  "cholecystography"  in 

S  357.250(b)(1)  in  die  tentative  final 
monograph.  Tie  agency  also  beheves 
that  the  Panel's  indication  in 
§  357.250(b)(2).  which  states  that  the 
product  is  used  "for  visualization  of 
biliary  ducts  during  cholecystography," 
would  not  be  well  understood  by 
consumers,  and  tiiat  the  modified 
indication  in  S  357.250(b)(1)  in  this 
tentative  final  monograph  is  adequate  to 
inform  consumers  of  the  intended  OTC 
use  of  the  product  However,  the  agency 
believes  that  the  information  contained 
in  S  357.250(b)(2)  should  be  provided  to 
health  professionals,  and  is  moving  this 
indication  to  a  new  professional  labeling 
section  in  the  tentative  final  monograph. 
In  addition,  the  agency  has  reviewed  the 
data  submitted  to  the  Panel  (Ref.  1)  and 
has  determined  that  the  usual  dose  of  SO 
percent  com  oil  iwiMltiffn  for 


cholecystography  is  60  milliliters  (mL). 
The  data  indicate  that  the  60-mL  dose 
should  be  taken  20  minutes  before  a 
postcontraction  biliary  x-ray  is 
scheduled  The  agency  believes  that 
because  these  products  are  only  used 
when  directed  t^  a  physician,  dosing 
information  should  also  be  provided  in 
the  professional  labeling.  Thus,  the 
agency  is  proposing  professional 
labeling  as  new  {  357.280,  which  will 
include  the  fbUowing  indication  and 
dosage: 

(a)  Indication.  Tor  visualization  of 
biliary  ducts  during  cholecystography." 

(b)  Dosage.  Oral  dosage  is  60  millilters 
of  a  50-percent  aqueous  emulsion  of 
com  oU  taken  20  minutes  before 
postcontraction  biliary  x-ray. 

Reference 

(1)  OTC  Vdune  ITOMS. 

3.  In  5  357.250(c)(1),  die  Panel 
recommended  the  use  of  the  phrase 
"*  *  •  vthen  instructed  by  a  physician." 
Believing  that  the  word  "doctor"  is  more 
commonly  used  and  better  understood 
by  consumers,  the  agency  is  substituting 
"doctor"  for  "physician"  in  this  section 
of  the  tentative  final  monograph.  This 
change  is  made  as  part  of  a  continuing 
effort  to  achieve  OTC  labeling  language 
that  is  simple,  clear,  and  accurate,  in 
keeping  widi  {  330.10(a)(4)(v),  (21  CFR 
330.10(a)(4)(v)),  which  states  in  part 
"Labeling  *  *  *  shall  state  the  intended 
uses  and  results  of  the  product 
adequate  directions  for  proper  use;  and 
warnings  against  unsafe  use.  side 
effects,  and  adverse  reactions  in  such 
terms  as  to  render  them  likely  to  be  read 
and  understood  by  the  ordinary 
individual,  including  individuals  of  low 
comprehension,  under  customary 
conditions  of  purchase  and  use."  If  the 
word  "doctor"  is  adopted  in  the  final 
monograph,  the  agency  will  use  tfaiv 
language  in  other  final  monographs  and 
other  applicable  OTC  drug  regulations 
and  will  propose  amendments  to  those 
regulations  accordingly.  Public  comment 
on  this  proposed  change  in  labeling 
language  is  invited 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  and  has  determined  that  it 
does  not  require  either  a  Regulatory 
Impact  Analysis,  as  specified  in 
Executive  Order  12291,  or  a  Regulatory 
Flexibility  Analysis,  as  defined  in  the 
Regulatory  Flexibility  Act  (Public  Law 
96-354).  Specifically,  the  proposal  would 
require  oidy  a  small  amount  of 
relabeling,  and  any  reformulation,  if 
necessary,  would  be  minor.  Therefore, 
the  agency  condodet  that  die  proposad 
rule  is  not  a  major  nde  as  deftmd  in 
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Executive  Order  12291.  Further,  the 
agency  certifies  that  the  proposed  mle. 
if  implemented,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  the  Regulatory  Flexibility  Act 

The  agency  invites  public  conunent 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  cholecystokinetic 
drug  products.  Types  of  impact  may 
include,  but  are  not  limited  to,  costs 
associated  with  product  testing, 
relabeling,  repackaging,  or 
reformulating.  Comments  regarding  the 
impact  of  this  rulemaking  on  OTC 
cholecystokinetic  drug  products  should 
be  accompanied  by  appropriate 
documentation.  Because  the  agency  has 
not  previously  invited  specific  comment 
on  the  economic  impact  of  the  OTC  drug 
review  on  cholecystokinetic  drug 
products,  a  period  of  120  days  from  the 
date  of  publication  of  this  proposed 
rulemaking  in  the  Federal  Ra^ster  will 
be  provided  for  comments  on  this 
subject  to  be  developed  and  submitted. 
The  agency  will  evaluate  any  comments 
and  supporting  data  that  are  received 
and  will  reassess  the  economic  impact 
of  this  rulemaking  in  the  preamble  to  the 
final  rule. 

The  agency  has  determined  that  under 
21  CFR  25.24(d)(9]  (proposed  in  the 
Federal  Register  of  December  11, 1979; 
44  FR  71742)  this  proposal  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  SubjecU  in  21  CFR  Part  357 

OTC  drugs:  Anthelmintics. 
Chol6cystokinetics. 

PART  SST-imSCELLANEOUS 
INTERNAL  DflUQ  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  20l(p), 
502,  505,  701,  52  Stat  1041-1042  as 
amended,  1050-1053  as  amended,  1055- 
1056  as  amended  by  70  Stat  919  and  72 
Stat  948  (21  U.S.C.  321(p),  352,  355,  371)) 
and  the  Administrative  Procedure  Act 
(sees.  4,  5,  and  la  60  Stat  238  and  243  as 
amended  (5  U.S.C  S53,  554, 702, 703, 
704)).  and  under  21  CFR  5.11  as  revised 
(see  47  FR  16010;  April  14, 1982).  it  is 
proposed  that  Subchapter  D  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  in  Part  357  (as 
set  forth  elsewhere  in  this  issue  of  the 


Federal  Register)  by  adding  new 
Subpart  C.  to  read  as  follows: 


Subpart  C—Ctwleey«toldnetie  Drug  • 

^  ■  -  -.  ~  ■ 

ITOdUVW 

357.201    Scope. 

357.203    Definition. 

357.210    Cholecystokinetic  active  ingredient 

357.250    Lal>eling  of  cholecystokinetic  drug 

products. 
357.280    Professional  labeling. 

AudMxity:  Sees.  201(p),  502.  SOS.  701,  52 
Stat  1041-1042  as  amended.  1050-1053  as 
amended.  1055-1056  as  amended  by  70  Stat 
919  and  72  SUt  948  (21  U.S.C.  321  (p),  352.  355. 
371):  sees.  4.  5.  and  10. 60  Stat  238  and  243  as 
amended  (5  U.S.C  553.  554,  70Z,  703. 704). 


SubfMui  C— CholecystoMnetic  Drug 
Products 

S  357.201    Scope. 

(a)  An  over-the-counter 
cholecystokinetic  drug  product  in  a  form 
suitable  for  oral  administration  is 
generally  recognized  as  safe  and 
effective  and  is  not  misbranded  if  it 
meets  each  of  the  conditions  in  this 
subpart  in  addition  to  each  of  the 
general  conditions  established  in 

S  330.1. 

(b)  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Tide  21  unless  otherwise  noted. 

9357.203    Definition. 

As  used  in  this  part: 
Cholecystokinetic  drug  product  A  drug 
product  that  causes  contraction  of  the 
gallbladder  and  is  used  during  the 
coiu^e  of  diagnostic  gallbladder  studies 
(cholecystography). 

9357.210   Ctiotaeystokinetic  active 
Ingredient 

The  active  ingredient  of  the  product  is 
a  50-percent  aqueous  emulsion  of  com 
oil 

9357.250    Labeling  Of  Cholecystokinetic 
drug  products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  a  "gallbladder  diagnostic 
agent" 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indication  under  the  heading 
"Indication"  that  is  limited  to  the  phrase 
"For  the  contraction  of  the  gallbladder 
during  diagnostic  gallbladder  studies." 

(c)  Warnings.  [Reserved] 


(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
statements  under  the  heading 
"Directions": 

(1)  'Take  only  when  instructed  by  a 
doctor."  "' 

(2)  "Shake  well  before  using." 


g3S7jzao 

The  labeling  provided  to  health 
professionals  (but  not  to  the  general 
public)  may  contain  the  following 
information  for  products  containing  a 
50-percent  aqueous  emulsion  of  com  oO: 

(a)  Indication.  "For  visualization  of 
biliary  ducts  during  cholecystography." 

(b)  Dosage.  Oral  dosage  is  60 
milliliters  of  a  50-percent  aqueous 
emulsion  of  com  oil  taken  20  minutes 
before  postcontraction  biliary  x-ray. 

Interested  persons  may,  on  or  before 
October  25, 1982  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Foiod 
and  Dirug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
written  comments,  objections  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
regulation.  A  request  for  an  oral  hearing 
must  specify  points  to  be  covered  and 
time  requested.  Written  comments  on_ 
the  agency's  econondc  impact 
detemiination  may  be  submitted  on  or 
before  December  22. 1982.  lliree  copies 
of  all  comments,  objections,  and 
requests  are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 
document  and  may  be  acccompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 

In  establishing  a  final  monograph,  the 
agency  will  ordinarily  consider  only 
data  submitted  prior  to  the  closing  of  the 
administrative  record  on  October  25, 
1982.  Data  submitted  after  the  closing  of 
the  administrative  record  will  be 
reviewed  by  the  agency  only  after  a 
final  monograph  is  published  in  the 
Federal  Register  unless  the 
Commissioner  finds  good  cause  has 
been  shown  that  warrants  earlier 
consideration. 

Dated:  June  15. 1982. 

Arthur  Hull  Hayes,  Jr., 

CommJaaioner  of  Food  and  Drugs, 
Dated:  July  13. 1982. 

Richaid  S.  Schwviker. 

Secretary  of  Health  and  Human  Services. 

(FR  Doc  ss-tmr  n»i  »-t>-n  tM  im] 
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DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Request  for  Applications  for  Power 
From  Boulder  City  Area  Projects 

agency:  Western  Area  Power 
Administration,  DOE. 

action:  Notice  of  Request  for 
Applications  for  Power  From  Boulder 
City  Area  Projects. 

summary:  The  Western  Area  Power 
Administration's  (Western)  Boulder  City 
Area  Office  is  requesting  Applications 
for  Power  expected  to  be  available 
beginning  ]une  1, 1987.  The  amounts  of 
power  available  from  each  project  and 
the  general  terms,  conditions,  and 
principles  under  which  the  power  is 
proposed  to  be  marketed  are  contained 
in  the  revised  Proposed  General 
Consolidated  Power  Marketing  Criteria 
or  Regulations  for  Boulder  City  Area 
Projects  (Criteria)  pubUshed  in  the 
Federal  RegistN  on  this  date. 

Applications  for  Power  are  requested 
from  all  qualified  entities,  including  the 
existing  Parker-Davis  Project 
contractors,  as  defined  in  the  revised 
Criteria  (part  IV  and  part  V)  for  capacity 
and  energy  available  for  allocation  fit>m 
the  Parker-Davis  Project  and  the  Central 
Arizona  Project  (Navajo). 

Applications  for  Power  defined  in  the 
revised  Criteria  (part  VI)  are  requested 
from  entities  within  the  State  of 
California  for  capacity  and  energy  in 
excess  of  renewal  from  the  Boulder 
Canyon  Project.  The  States  of  Arizona 
and  Nevada  have  established  agencies 
to  contract  for  Boulder  Canyon  Project 
capacity  and  energy  in  excess  of 
renewal;  therefore,  an  appUcation  by 
invidual  entity  for  Boulder  Canyon 
Project  power  reserved  for  use  within 
these  States  is  not  necessary.  In 
addition,  existing  Boulder  Canyon 
Project  contractors  need  not  apply  for 
renewal  amounts  of  power  shown  in  the 
revised  Criteria  (part  VI). 

Although  the  revised  Criteria  may  be 
changed  to  reflect  further  pubUc 
comment,  Western  will  immediately 
begin  accepting  and  reviewing 


Ai^lications  for  Power  in  accordance 
widi  the  revised  Criteria. 
ADDRESS:  Applications  may  be  sent  to: 
Mr.  Robert  A  Olsoa  Area  Manager, 
Boulder  City  Area  Office,  Western  Area 
Power  Administration.  P.O.  Box  200, 
Boulder  City.  NV  89005,  Telephone:  (702) 
29S-8800. 

DATES:  Applications  for  Power  will  be 
accepted  throu^  October  1, 1982. 
Applications  received  in  the  Boulder 
City  Area  Office  after  that  date  will  not 
be  considered. 

SUPPLEMENTARY  INFORMATION:  Western 
published  a  Proposed  General 
Consolidated  Power  Marketing  Criteria 
or  Regulations  for  Boulder  City  Area 
Projects  (Revision)  in  the  Federal 
Register  on  this  date.  That  document 
contains  information  concerning  the 
amount  of  power  available  from  the 
Boulder  Canyon  Project  and  the  Parker- 
Davis  Project;  the  amount  of  power 
available  from  the  Navajo  resource;  the 
marketmg  area;'  the  service  seasons; 
and  the  conditions  and  points  of  power 
delivery. 

The  Applications  for  Power,  which 
will  be  available  for  public  review  at  the 
Boulder  City  Area  Office  after  October 
1, 1982,  shall  include  for  both  the 
summer  and  winter  service  seasons: 

1.  The  amounts  of  capacity  and  enei^gy 
requested  by  project. 

2.  The  point(8)  of  delivery. 

3.  The  power  desired  at  each  point  of 
delivery. 

4.  A  statement  of  the  transmission 
arrangements  necessary  to  deliver  the 
power  fix)m  the  project  deUvery  point(s) 
specified  in  the  revised  Criteria  to  the 
apphcant's  load. 

5.  A  tabulation  of  peak  demand  and 
energy  usage  by  month  for  calendar 
year  1981  and  a  statement  supporting 
the  need  for  and  use  of  the  resource. 

6.  As  discussed  in  pari  VI  of  the 
revised  Criteria,  the  Bureau  of 
Reclamation  (BuRec)  proposes  to 
partially  finance  the  Boulder  Canyon 
Project  Uprating  Program  (Uprating 
Program)  with  contributed  funds 
provided  by  the  contractor(s)  receiving 
the  allocation  of  that  additional 
increment  of  power.  Accordingly, 
entities  within  the  State  of  California, 


the  Arizona  Power  Autiiority.  and  the 
Colorado  River  Commission  of  Nevada 
shall  each  furnish  a  statement  of  intent 
to  provide  contributed  funds  to  the 
BuRec  for  the  Uprating  Program.  Such  a 
statement  is  a  condition  precendent  to 
an  allocation  of  that  power  by  Western, 
as  provided  in  part  Vl  of  die  revised 
Criteria. 

7.  If  an  applicant  is  applying  for  power 
on  behalf  of  others,  the  application  shall 
also  contain  a  listing  of  the  entities 
represented  and  the  allocations  to  those 
entities  for  existing  Federal  resources 
and  a  listing  of  proposed  entities  and 
allocations  for  new  resources. 

8.  The  applicants  are  requested  to 
submit  any  supporting  doamient(s) 
which  they  believe  should  be  furnished 
describing  why  an  allocation  to  the 
applicant  would  be  in  the  Public 
Interest  The  application  may  also 
contain  any  other  pertinent  information 
the  applicant  may  wish  to  provide. 

If  there  are  any  competing 
appUcations  for  the  power  to  be 
allocated  from  the  Uprating  Program. 
Western,  in  compUance  with  section  5(c) 
of  the  Boulder  Canyon  Project  Act  and 
section  501  of  the  Department  of  Energy 
Organization  Act,  will  provide  for  a 
public  hearing  on  those  competing 
applications.  The  hearing  will  give 
applicants  the  opporttmity  for  oral 
presentation  of  views,  data,  and 
arguments.  Since  the  hearing  will  not  be 
adjudicatory  in  nature,  no  cross- 
examination  of  witnesses  will  be 
permitted.  Conflicts  shall  be  resolved  by 
the  Administrator  of  the  Western  Area 
Power  Administration,  after  hearing, 
with  due  regard  to  the  public  interest 

Western  intends  that  the  hearing  will 
be  held  as  part  of  the  public  comment 
forum  in  November  1^2,  on  the  revised 
Criteria.  Notice  of  the  exact  date,  time, 
and  location  of  the  forum  will  be 
published  at  a  later  date  in  the  Federal 
Register. 

Issued  in  Golden.  Colorado,  August  16. 
1982. 

Robert  L  McPhaiL 

Administrator. 
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AGENCY  PUBUCATKM  ON  ASSIQNEO  DAYS  OF  THE  WEEK 

Tlte  foHowing  agencies  have  agreed  to  publish  an 
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Title  22— Foreign  Relations 

Title  24— Housing  and  Urban  Development 

(Parts  0  to  199) 


Price 

$9.00 
7.00 
Total  Order 
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to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 
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Selected  Subjects 


Administrativs  Practice  and  Procedure 

Securities  and  Exchange  Commission 
Air  Pollution  Control 

Environmental  Protection  Agency 
Archives  and  Records 

National  Archives  and  Records  Service 
Bani(s,  Banking 

Federal  Deposit  Insurance  Corporation 

Fiscal  Service 

Coal  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 
Computer  Technology 

General  Services  -Administration 
Credit 

Federal  Reserve  System 

Government  Procurement 

Defense  Department 

Government  Property  Management 

General  Services  Administration 
Land  Sales 
Federal  Trade  Commission 

Loan  Programs— Agriculture 

Commodity  Credit  Corporation 

Miik  Marketing  Orders 

Agricultural  Marketing  Service 

Passports  and  Visas 

State  Department 
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applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  pubUc  interest.  Documents  are  on  file  for  public 
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Selected  Subjects 


Pestlcklee  and  Peats 

Environmental  Protection  Agency 

Polychlorinated  Biphenyla 

Environmental  Protection  Agency 

Privacy 

Defense  Department 

Trade  Practices 

Federal  Trade  Commission 
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37178. 
37203 


37262 


37291 
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37084 
37129 

37256 


37282 


37281 


37268 


37171 


37172 


Agricultural  Martceting  Service 

PROPOSED  RULES 

Milk  mariketing  orders: 
Eastern  Colorado  et  al.  (2  documents) 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 

Commodity  Credit  Corporation. 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Alcohol,  Drug  Abuae,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 
September 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Credit  Corporation 

RULES 

Interest  on  delinquent  debts;  final  rule 

Defense  Department 

RULES 

Defense  Acquisition  Regulation;  amendments  (DAC 
76-32) 

Defense  Acquisition  Regulation;  amendments  (DAC 

76-33) 

PROPOSED  RULES 

Privacy  Act  implementation 

Economic  Regulatory  Administration 

NOTICES 

Electric  energy  transmission;  exports  to  Canada  or 
Mexico;  authorizations,  permits,  etc.: 
El  Paso  Electric  Co. 

Education  Department 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
Handicapped  research;  training  and 
rehabilitation  engineering  centers  and  research 
and  demonstration  and  knowledge  dissemination 
and  utilization  projects 

Handicapped  Research  National  Institute;  funding 

priorities,  1983  FY 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;"  various  States,  etc.: 

Michigan 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Carbofuran 


37078 
37078 


37342 


37172        2.3-Dihydro-5.6-dimethyl-l,4-dithiin-1.1.4.4- 
tetraoxide 
Pesticides;  tolerances  in  animal  feeds: 
Amitraz 

2,3-EHhydro-5,6-dimethyI-1.4-dithiin-1.1.4.4- 

tetraoxide 
Toxic  substances: 

Polychlorinated  biphenyls  (PCBs);  manufacturiDg. 

processing,  distribution  in  commerce,  and 

disposal  of  electrical  equipment 
PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc: 

2-Chloro-A^isopropylacetanilide 

Chlorpyrifos 
Toxic  substances: 

Polychlorinated  biphenyls  (PCBs);  manufacturing. 

processing,  distribution  in  commerce,  and  use 

prohibitions;  monochlorobiphenyls  (MCBs) 

exclusion;  denial  of  citizen's  petition 
Toxic  Substances  Control  Act;  implementation; 
meeting 

NOTICES 

Pesticide,  food,  and  feed  additive  petitions: 
Mobay  Chemical  Corp.  et  al.  (2  dooiments) 

Pesticides;  experimental  use  permit  appbcations: 

Amvac  Chemical  Corp.;  l,2-dibroiBO-3- 

chloropropane 

Qba-Geigy  Corp.  et  aL 
Pesticides;  temporary  tolerances: 

Amitraz 

Ethephon 
Toxic  and  hazardous  substances  control: 

Premanufacture  notification  requirements;  test 

marketing  exemption  approvals 

Ethical  Prol>iem8  in  Medicine  and  Biomedical  and 
Behavioral  Research.  President's  Study 
Commission 

NOTICES 

Meetings 

Federal  Deposit  Insurance  Corporation 

RULES 

Interest  on  deposits: 

Nondeposit  obligations  restrictions;  automatic 

renewal  of  retail  repurchase  agreements 
PROPOSED  RULES 
Interest  on  deposits: 

Nondeposit  obligations  restrictions;  retail 

repurchase  agreements 
NOTICES 

Meetings;  Sunshine  Act  (4  documents) 


37257 
37256 

37258 


37256 


37287, 
37289 

37285 

37285 

37288 
37287 

37286 


37324 


37076 


37248 


37326. 
37327 


Federal  Energy  Regulatory  Commlaaion 
Nonccs 
37283     Privacy  Act:  systems  of  records;  annual  publication 


IV 
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Federal  Maritime  Commission 

PROPOSED  RULES 

Tariffs  filed  by  common  carriers  in  foreign 
commerce  of  U.S.: 
37261         Currency  adjustment  factors;  filing  requirements; 
extension  of  time  denied 

Federal  Reserve  System 

RULES 

Credit  extension  by  Federal  Reserve  Banks 

(Regulation  A): 
37075        Discount  rates  change 

NOTICES 

Applications,  etc.: 
37290        Ravalli  County  Bankshares,  Inc.,  et  al. 

Bank  holding  companies;  proposed  de  novo 

nonbank  activities: 
37289        Barclays  Bank  PLC  et  al. 
37327     Meetings;  Sunshine  Act 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices; 
37251         AMREP  Corp. 
37249         Canada  Cement  Lafarge,  Ltd..  et  al. 

Rscal  Service 

RULES 

37081     Treasury  tax  and  loan  accounts;  off  premises 
custody  arrangements;  implementation 

General  Services  Administration 

See  also  National  Archives  and  Records  Service. 
RULES 

Property  management: 
37173        Accessibility  standard,  physically  handicapped 

accommodations:  temporary;  expiration  date 

extended 

37173  ADP  and  telecommunications;  hardware 
standards 

37174  Personal  property;  sale,  abandonment,  or 
destruction 

37175  Utilization  and  disposal;  real  property,  transfers 

Health  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 
37292        Community  health  centers 

Interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  Surface  Mining  Reclamation 
and  Enforcement  Office. 


37325 


37263 
37263 


37267 
37263 


Internal  Revenue  Service 

NOTICES 

Elderly,  tax  counseling  program  for,  application 
packages  availability 

International  Trade  Administration 

NOTICES 

Antidumping:        ' 

Steel  pipes  and  tubes  from  Japan 
Commerce  Business  Daily;  electronic  edition; 
availability 
Countervailing  duties: 

Cotton  sheeting  and  sateen  from  Peru 

Cotton  yam  from  Peru 


37262 
37266 

37317 
37318 


37309 
37316 
37309 
37310 
37311 

37317 
37312 
37314 
37312 

37313 
37314 


37296, 
37297 
37299. 
37300 
37304 

37307 
37307, 
37308 
37309 

37309 

37308 


37295 


37292 
37293 
37294, 
37295 


Meetings: 

President's  Export  Council 
Scientific  articles;  duty  free  entry: 

Sandia  National  Laboratories  et  al. 

International  Trade  Commission 

NOTICES 

Harmonized  commodity  description  and  coding 

system;  conversion  of  Tariff  Schedules:  hearing. 

etc. 

Harmonized  commodity  description  and  coding 

system:  inquiry 

Import  investigations: 

Amino  acid  formulations 

Automotive  visors 

Commuter  airplanes  from  Brazil 

Cube  puzzles 

Cupric  hydroxide  formulated  fungicides  and 

preparations  used  in  formulation 

Handbags,  luggage  and  brief  cases 

Limited-charge  cell  culture  microcarriers 

Nitrocellulose  from  France 

Radio  paging  and  alerting  receiving  devices  from 

]apan 

Vacuum  botdes  and  compMjnents 

Vacuum  cleaner  brush  rollers 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Finance  apphcations  (2  documents) 

Permanent  authority  applications  (3  documents) 

Temporary  authority  applications 
Rail  carriers;  contract  tariff  exemptions: 
Atchison,  Topeka  &  Santa  Fe  Railway  Co. 
Burlington  Northern  Raih-oad  Co.  (3  documents) 

Richmond,  Fredericksburg  &  Potomac  Railroad 
Co. 

Soo  Line  Railroad  Co. 
Railroad  operation,  acquisition,  construction,  etc.: 
Norfolk  &  Western  Railway  Co. 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Newcastle  Resource  Area,  Wyo.;  grazing 

management 
Survey  plat  filings: 

Florida  (2  documents) 

Minnesota 

Wisconsin  (2  dociunents) 


Management  and  Budget  Office 

NOTICES 

37321     Prompt  payment  circular  (A-125) 
Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

37295  Outer  Continental  Shelf,  Alaska;  St.  George 
Basin  oil  and  gas  lease  sale 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations:  development  and  production  plans: 

37296  Chevron  U.S.A.  Inc. 


JMI 
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National  Archives  and  Records  Service 

PROPOSED  RULES 

Public  use  of  records  and  donated  historical 
materials: 
37259        Restrictions  on  use  of  records 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 

37267  Gulf  of  Mexico  Fishery  Management  Council 

37268  New  England  Fishery  Management  Council 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
37321        Carolina  Power  &  Light  Co. 
37321         Mississippi  Power  &  Light  Co.  et  aL 

Meetings: 
37319        Reactor  Safeguards  Advisory  Committee 
37321         Reactor  Safeguards  Advisory  Committee;  time 
change 


Occupational  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
Securities  and  Exchange  Commission 

RULES 

Sunshine  Act;  implementation  and  correction 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 
Meetings;  Sunshine  Act 

State  Department 

RULES 

Visas: 
Immigration,  documentation;  miscellaneous 
amendments 


♦ 


37327 


37077 

37324 
37327 


37079 


Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 
37080        Oklahoma 

Synthetic  Fuels  Corporation 

NOTICES 

37324  Project  proposals;  second  solicitation; 
programmatic  objectives  and  ground  rules 
statement 

37325  Project  proposals;  third  solicitation;  programmatic 
objectives  statement 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-inade  textiles: 
37268        SriUnka 

Treasury  Department 

See  Fiscal  Service;  Internal  Revenue  Service. 

Veterans  Administration 

NOTICES 

Meetings: 
37325        Cooperative  Studies  Evaluation  Committee 


v'OL 
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A  cumulative  list  o«  the  patts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  rnost 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  tfie 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Part  1403 

Interest  on  Delinquent  Debts 

agency:  Commodity  Credit  Corporation, 
USDA. 

action:  Final  rule. 

summary:  The  interim  rule,  which  was 
published  at  47  FR  61442  amending  the 
Commodity  Credit  Corporation  (CCC) 
regulations  by  prescribing  the 
imposition  of  an  interest  charge  on 
delinquent  debts,  is  adopted  as  a  final 
rule.  This  rule  permits  the  application  of 
interest  on  delinquent  debts  as  an 
incentive  for  debtors  to  repay  their 
debts,  and  this  reduce  the  cost  to  CCC 
for  additional  borrowings  from  the 
United  States  Treasury. 
EFFECTIVE  DATE:  August  25, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Taylor,  Claims  Specialist, 
Fiscal  Division,  ASCS,  U.S.  Department 
of  Agriculture,  P.O.  Box  2415, 
Washington,  D.C.  20013,  (202)  382-0185. 
SUPPLEMENTARY  INFORMATION:  This 
fmal  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1  and  has  been  classiHed 
"nonmajor."  It  has  been  determined  that 
the  provisions  of  this  final  rule  will  not 
result  in:  (l).An  annual  effect  on  the 
economy  of  $100  million  or  more:  (2) 
major  increases  in  costs  or  prices  for 
consiuners,  individual  industries. 
Federal.  State  or  local  government 
agencies  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  ^ort  markets. 


This  action  will  not  have  a  major 
impact  specifically  on  area  or 
community  development  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  CCC  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  final  rule. 

On  December  17, 1981,  an  interim  was 
published  in  the  Federal  Register  (46  FR 
61442)  that  amended  Chapter  XIV, 
Subchapter  A  of  the  Code  of  Federal 
Regulations  by  adding  Regulations  at  7 
CFR  Part  1403.  The  interim  rule  set  forth 
a  policy  of  CCC  to  apply  interest  on 
delinquent  debts.  The  interim  rule 
allows  CCC  to  apply  a  late  payment 
charge  to  the  full  amount  of  delinquent 
debts  and  sets  forth  the  terms  and 
conditions  under  which  such  late 
payment  charge  will  be  calculated  and 
assessed.  Comments  were  solicited  for  a 
period  of  60  days  after  publication  of  the 
interim  rule.  There  was  one  journalistic 
inquiry  but  no  comments  were  received 
during  the  comment  period. 

List  of  Subjects  in  7  CFR  Part  1403 

Credit  Loan  programs — agriculture. 
Final  Rule 

PART  1403— INTEREST  ON 
DELINGHJENT  DEBTS 

Accordingly,  the  interim  rule 
published  at  47  FR  61442  on  December 
17, 1981,  which  adds  to  the  Regulations, 
Part  1403  of  7  CFR,  governing  the 
interest  charge  on  delinquent  debts,  is 
hereby  adopted  as  a  final  rule  except  for 
S  1403.6  which  is  revised  to  read  as 
follows: 

91403.6    AppNcaliUity. 

(a)  This  part  shall  only  be  applicable 
to  (1)  any  debt  incurred  after  the 
effective  date  of  this  part  and  which 
subsequently  becomes  a  delinquent 
debt;  (2)  delinquent  debts  originally 
incurred  before  the  effective  date  of  this 
part  the  repayment  of  which  is 
rescheduled  by  agreement  of  CCC  and 
the  debtor  after  the  effective  date  of  this 
part;  and  (3)  any  other  debt  or 
delinquent  debt  to  which  the  debtor  and 
CCC  agree  that  this  part  will  be 
applicable. 


(b)  This  part  shall  not  apply  to  any 
delinquent  debt  wherethe  payment  of 
interest  on  such  delinquent  debt  is 
otherwise  provided  for  by  contract 
agreement  regulation,  or  other  means. 

(Sec  4.  Pub.  L  80-88.  62  Stat  107a  as 
amended  (15  U.S.C  714b),  4  CFR,  Parts  101- 
105) 

Signed  at  Washington,  D.C.  on:  August  la 
1962. 

Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

(FR  Doc  SZ-232M  Filad  S-M-SK  a4S  «■) 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  201 

Extensions  of  Credit  by  Federal 
Reserve  Banks;  Changes  in  Discount 
Rates 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Fmal  rule. 

summary:  The  Board  of  Governors  has 
amended  its  Regulation  A,  "Extensions 
of  Credit  by  Federal  Reserve  Banks,"  for 
the  purpose  of  adjusting  discount  rates 
with  a  view  of  accomodating  commerce 
and  business  in  accordance  with  other 
related  rates  and  the  general  credit 
situation  of  the  country.  The  action  was 
taken  in  light  of  moderate  growth  in 
money,  some  indication  of  reduced 
credit  demands  at  banks,  and  declines 
in  market  interest  rates. 

effective  date:  The  changes  were 
effective  on  the  dates  specified  below. 

FOR  FURTHER  WHTORMATION  CONTACT 

William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202/ 
452-3257). 

SUPPUEMENTARY  INFORMATION:  Pursuant 
to  the  authority  of  5  U.S.C.  553  {b)(3)(B) 
and  (d)(3),  these  amendments  are  being 
published  without  prior  general  notice  of 
proposed  rulemaking,  public 
participation,  or  deferred  effective  date. 
The  Board  has  for  good  cause  found  that 
current  economic  and  financial 
considerations  required  that  these 
amendments  must  be  adopted 
immediately. 
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List  of  Subjects  in  12  CFR  Part  201 

Banks,  banking.  Credit  Credit  Unions. 
Foreign  banks. 

Pursuant  to  section  14(d)  of  the 
Federal  Reserve  Act  (12  U.S.a  357)  Part 
201  is  amended  as  set  forth  below: 

PART  201— EXTENSIONS  OF  CREDIT 
BY  FEDERAL  RESERVE  BANKS 

1.  Section  201.51  is  revised  to  read  as 
follows: 

i  20131    Stiort  tarm  adiuatmant  credit  for 
depoatUxy  Inatmmona. 

The  rates  for  short  term  adjustment 
credit  provided  to  depository 
institutions  under  S  201.3(a)  of 
Regulation  A  are: 
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2.  Section  201.52  is  revised  to  read  as 
follows: 


1201.52    Extended  cradK  to  daposKory 


(a)  The  rates  for  seasonal  credit 
extended  to  depository  institutions 
under  f  201.3(bKl)  of  Regulation  A  are: 
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(b)  The  rates  for  other  extended  credit 
provided  to  depository  institutions 
under  sustained  liquidity  pressures  or 
where  diere  are  exceptional 
circumstances  or  practices  involving  a 
particular  inatitutioa  under  |  2013(b)(2) 
of  Regulation  A  are: 
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Note. — ^These  rate8  apply  for  tixe  first  60 
days  of  borrowing.  A  1  percent  8urcharge 
applies  for  borrowing  during  the  next  90 
days,  and  a  2  percent  surcharge  applies  for 
borrowing  thereafter. 
(12  VS.C.  347b  and  12  U.S.C.  357) 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  August  IS.  1962. 
William  W.  Wile*. 
Secretary  of  the  Board. 

'  pit  Doc  n-23ia8  Filed  S.M-62:  8:45  am| 
■NJJNO  CODE  6>10-ei-ll 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  329 

Amendment  Relating  to  Reatrictiona 
on  NondepoaH  Obligations 

AOENCv:  Federal  Deposit  Insurance 

Corporation. 

acnow:  Fmal  rule. 

SUMMARr.  This  final  rule  amends 
S329.10(b)(2)  of  FDIC  regulations, 
relating  to  obligations  other  than 
deposits,  by  eliminating  the  prohibition 
against  automatic  renewal  of  retail 
repurchase  agreements  ("repos"  or 
"RPs").  The  FDIC  was  petitioned  to 
eliminate  the  prohibition  against 
automatic  renewal  as  a  matter  of 
competitive  fairness  to  banks. 
EFFCCnVE  DATC  August  16, 1982. 
POn  rURTHCR  IMrOWMATlOW  CONTACT. 

Carol  Galbraith.  Attorney.  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street  NW..  Washington.  D.C.  20429 
(202-389-4171). 

tUPPUnKNTANY  MFOMIATION:  Part  329 
of  FDICs  regulations  prescribes  interest 
rates  that  may  be  paid  on  deposits  by 
FDIC-supervised  banks  (12  CFR  329 
(1982)].  Prior  to  August  1. 1979. 
I  329.10(b)(2]  of  FDICs  regulations 
exempted  from  the  coverage  of  Part  329 
any  obligation  other  than  a  deposit 
obligation  of  an  iiuured  nonmember 
bank  that 

(2)  Bvidencea  an  indebtedness  arising  from 
a  transfer  of  direct  obUgstionf  oL  or 
obligations  titat  ar«  hiUy  feerantaed  as  to 
principal  and  interest  1^.  the  Uoitad  SUtes  or 
any  agency  thereof,  that  the  bank  is  obligated 
to  repurchas*. 

In  August  1979.  the  FDIC  and  tha 
Federal  Reserve  Board  ('TRB")  iMued 
final  rules  narrowiag  the  axamptlon  for 
"retail"  repos  by  requiring  that  rapoa  for 
less  than  $100,000  mature  in  laM  than  90 


days  and  not  be  automatically  renewed 
or  extended  (12  CFR  329.10(b)(2)  and  12 
CFR  217,l(f)(2)).  The  Federal  Home  Loan 
Bank  Board  ("FHLBB")  issued  a  similar 
rule  (12  CFR  531.12).  These  amendments 
are  referred  to  generically  hereinafter  as 
"the  1979  Amendments". 

On  May  3a  1979,  the  FDIC  proposed 
that  aU  RPs  of  less  than  $10a000  be 
subject  to  interest  rate  ceilings  (44  FR 
32397  (1979)).  Because  most  of  those 
who  commented  objected  that  such  a 
rule  would  preclude  market  rate  returns 
on  funds  of  small  businesses  and 
municipalities,  the  final  rule  exempted 
from  interest  rate  ceilings  "retail  repos." 
RPs  of  less  than  $100,000  provided  that 
they  matured  in  less  than  90  days  and 
could  not  be  automatically  renewed  or 
extended.  In  defming  retail  RPs,  the 
conditions  of  less  than  90  days  and  no 
automatic  renewal  or  extension  were 
fashioned  as  restrictions  so  that  these 
conditions  would  discourage 
widespread  offering  of  consumer  RPs 
and  thereby  limit  the  extent  of  interest 
rate  circumvention,  particularly  at  the 
interest  rate  levels  prior  to  the  last 
quarter  of  1979. 

At  the  time  of  the  1979  Amendments, 
certain  repurchase  agreement  programs 
were  viewed  as  substitutes  for  time 
deposits  that  avoided  interest  rate 
ceilings.  Numerous  pwrtinent  changes 
have  occurred  in  the  tinancial 
environment  since  August  1979.  In 
March  1980,  the  Depository  Institutions 
Deregulation  Act  of  1960  was  enacted, 
mandating  the  extinction  of  interest  rate 
ceilings  by  March  31, 1986  (Depository 
Institutions  Deregulation  Act  of  1980, 12 
U.S.C  3501-3509  (1980)).  During  1981,  a 
greatly  increasing  niunber  of  banks 
began  marketing  repurchase  agreements 
in  denominations  of  less  than  $100,000. 
Federal  and  State  supervisory  agencies 
began  issuing  specific  guidance  on  the 
issuance  of  these  retail  repos.  The  FDIC 
adopted  its  statement  of  policy  on  retail 
repurchase  agreements  on  September  28, 
1961  (Statement  of  Policy.  46  FR  49197 
(1981)). 

On  May  2a  1962.  alter  having 
published  a  proposed  rule  (47  FR  8204 
(1962)  (pn^iosed  February  18. 1962))  die 
FHLBB  adopted  a  final  rule  which 
eliminates  the  prohibition  against 
automatic  renewal  (47  FR  23140  (1962) 
(to  be  codified  at  12  CFR  563.8-4)). 
Subsequently,  a  number  of  bankers  and 
the  American  Bankers  Association 
asked  tha  FDIC  to  eliminate  the 
prohibition  against  automatic  renewal 
as  a  Biattar  of  oompatifive  fairness  to 
banks. 

This  final  rule  aUminates  the 
prohibition  against  automatic  renewal 
The  FDICt  statement  of  policy  on  retail 
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repurchase  agreements  continues  to 
apply  to  all  repos  in  denominations  of 
less  than  $160,000. 

As  an  alternative  to  this  rule,  FDIC 
considered  taking  no  action,  because 
FDIC's  interpretation  of  "no  automatic 
renewal"  permits  bank  customers  to 
renew  repos  by  telephone  or  by  certain 
kinds  of  account  activity,  as  well  as  by 
writing.  Thus,  the  costs  and 
inconveniences  of  renewal  are  reduced. 
Nonetheless,  we  rejected  this  alternative 
because  it  does  entail  unnecessiiry 
burdens  to  banks  and  their  customers. 

This  rule  relieves  a  restriction  and 
does  not  entail  additional  expense  to 
any  affected  bank.  Therefore,  good 
cause  exists  for  FDIC  to  find  that  notice 
and  pubUc  procedure  thereon  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.  For  the  same 
reason,  this  rule  is  made  effective 
immediately.  Because  this  amendment  is 
issued  as  a  final  rule,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612  (Supp. 
1982))  is  not  applicable.  This  rule  does 
not  entail  any  reporting  or 
recordkeeping  requirements:  thus,  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520  (Supp.  1982))  is  not 
applicable. 

List  of  Subjects  in  12  CFR  Fart  329 

Banks,  Banking,  Federal  Deposit 
Insurance  Corporation. 

For  the  reasons  set  forth  in  the 
preamble,  12  CFR  Part  329  (1982)  is 
amended  to  read  as  follows: 

PART  329— INTEREST  ON  DEPOSITS 

1.  The  authority  citation  for  Part  329 
reads  as  follows: 

Authority:  Sees.  9  and  la  Pub.  L  797, 64 
Stat.  881.  891  (12  U.&C.  1819.  and  1828);  sec 
303,  Pub.  L  96-221,  94  Stat  146  (12  U.&C. 
1832). 

2.  In  Part  329,  §  329.10(b)(2)  is  revised 
to  read  as  follows: 

§329.10    Obligations ottMrthan deposits. 
*        *        »        t        t 

(b)  •  *  * 

(2)  Evidences  an  indebtedness  arising 
from  a  transfer  of  direct  obligations  of, 
or  obligations  that  are  fully  guaranteed 
as  to  principal  and  interest  by,  the 
United  States  or  any  agency  thereof, 
that  the  bank  is  obligated  to  repurchase, 
and  is  either  (i)  in  denominations  of 
$100,000  or  more,  or  (ii)  in 
denominations  of  less  than  $100,000  and 
matures  in  less  than  90  days; 

By  Order  of  the  Board  of  Directors,  August 
16,1982. 


Federal  Dqiorit  Insurance  Coiporation. 

Hoyle  L  Bohfawoa. 

Executive  Seeretaijs. 
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SECURITICS  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

[Release  Nos.  33-6420;  34-19979;  35-22607; 
39-743;  IC-12607;  IA-920;  FOIA-641 

Piil>llc  OlMervation  Of  Cofimiisaion 
Meetings;  Inf  ormatkNi  and  Requests 
and  Related  Matters 

AOENCy:  Seciuities  and  Exchange 
Commission. 

ACTION:  Final  rule  and  correction  to 
existing  rule. 

summary:  The  Securities  and  Exchange 
Commission  is  amending  its  rules  under 
the  Government  in  the  Sunshine  Act 
pertaining  to  the  public  observation  of 
Commission  meetings.  The  Commission 
is  amending  17  CFR  200.21(b).  which 
lists  the  persons  who  may  certify  a 
meeting  dosed  in  the  absence  of  the 
General  Counsel,  to  include  the  Deputy 
General  Counsel.  In  addition,  the 
Commission  is  correcting  an  error  in  17 
CFR  20G.402(a)(4)(i)  by  removing  the 
word  "resignation"  and  replacing  it  with 
the  word  "registration." 

EFFECTIVE  DATE:  August  25. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  Bloch,  Office  of  the  General 
Counsel.  Securities  and  Exchange 
Conunission,  Washington,  D.Q  20549, 
(202)  272-2434. 

SUPPLEMENTARY  INFORMATION: 

list  of  Subjects  in  17  CFR  Part  209 

Administrative  practice  and 
procedure;  Freedom  of  Information; 
Privacy:  Securities. 

Statutory  Authaifty:  bi  amending 
§  200.21(b)  (17  C7R  200.21(b))  and  in 
correcting  i  20a402(a)(4)(i)  (17  CFR 
-  200.402(a)(4)(i)).  the  Commission  is  acting 
pursuant  to  the  Act  of  September  13, 1976, 
Pub.  L.  No.  94-400,  90  Stat.  1241. 

Text  of  Amendments 

Accordingly,  Part  200  of  Chapter  n. 
Title  17,  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AMD  REQUESTS 

1.  By  revising  paragraph  (b)  of  {  200.21 
to  read  as  follows: 


S200.21    The 


(b)  The  General  Counsel  also  is 
responsible  to  the  Commission  for  the 
administration  of  the  Government  in  the 
Sunshine  Act  for  publicly  certifying, 
pursuant  to  S20a40a.  that  in  lus  or  her 
opinion,  particalwr  Commission 
meetings  may  properly  be  closed  to  the 
public.  In  the  absence  of  the  General 
Counsel  the  Solicitor  to  the  Commission 
shall  be  deemed  the  General  Counsel  for 
purposes  of  S  200.406.  In  the  absence  of 
the  General  Counsel  and  the  Solicitor, 
the  Deputy  General  Coimsel  shall  be 
deemed  the  Genravl  Counsel  for 
purposes  tA  %  200.406.  In  the  absence  of 
the  General  Counsel  the  Solicitor,  and 
the  Deputy  General  Counsel,  the  most 
senior  Associate  General  Counsel 
available  shall  be  deemed  the  General 
Counsel  for  purposes  of  9  200.406.  In  the 
absence  of  the  General  Counsel,  the 
SoUcitor,  the  Deputy  General  Counsel 
and  every  Associate  General  Counsel, 
the  most  senior  Assistant  General 
Counsel  available  shall  be  deemed  the 
General  Counsel  for  purposes  of 
§  200.406.  In  the  absence  of  the  General 
Counsel  the  Solicitor,  the  Deputy 
General  Counsel  every  Associate 
General  Counsel  and  every  Assistant 
General  Counsel  such  attorneys  as  the 
General  Counsel  may  designate  (in  such 
order  of  succession  as  the  General 
Counsel  directs)  shall  exercise  the 
responsibilities  imposed  by  {  200.406. 

§200.402    [Amendsa] 

2.  Paragraph  (a)(4)(i)  of  S  20a402  is 
corrected  by  removing  the  word 
"resignation"  which  appears  as  the 
tenth  word  in  the  paragraph  and 
replacing  it  with  the  word  "registration." 

The  Commission  finds  that  this 
amendment  and  correction,  concerning 
who  may  certify  that  a  Commission 
meeting  may  properly  be  closed  to  the 
public  in  the  absence  of  the  General 
Counsel  and  the  correction  of  an  error, 
pertains  only  to  procedural  matters:  it  is 
therefore  not  subject  to  the  provisions  of 
the  Administrative  Procedure  Act  5 
U.S.C  551  et  seq.,  requiring  advance 
notice  and  opportunity  for  comment 
Accordingly,  it  is  effective  immediately 
upon  pubUcation  in  the  Federal  Ragistar. 

Dated:  August  17. 1962. 
By  the  Commiasion. 

Geofss  A  ntBsimaiaaa, 

Secretary. 

(FR  Doc  «a.23194  FIM 
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ENVmONMEIfTAL  PROTECTION 
AQENCY 


21  CFR  Part  S61 

(FAP  SH5M1/T96;  PH-FRL  21M-4] 

Totoianoaa  for  PaattddM  In  Antanal 
rewia  AonNranwi  ny  uiv 
Eiivironinantsi  Protection  Asency; 
Amitraz 

AOCNCv:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


r.  This  rule  extends  a  feed 
additive  regulation  permitting  the 
combined  residues  of  the  insecticide 
amitraz  in  or  on  citrus  piilp  resulting 
from  application  of  the  insecticide  to 
growing  grapefruit,  lemons,  oranges,  and 
tangerines  in  connection  with  an 
experimental  use  program.  This 
regulation  to  permit  the  continued 
marketing  of  the  commodity  while 
further  data  are  collected  on  the 
insecticide  was  requested  by  the  Upjohn 
Co.,  Kalamazoo,  Kfl  49001. 

EfFECnvc  DATE  Effective  on:  August  25. 
1982. 

AOORESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St,  SW..  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  Ellenberger,  Product  Manager  (PM> 
12,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
202,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-2386). 

SUFPLCMCNTARY  INFORMATION:  EPA 

issued  a  regulation  published  in  the 
Federal  Register  of  October  13, 1981  (46 
FR  50365)  to  permit  the  combined 
residues  of  the  insecticide  amitraz  (AT- 
(2.4-dimethylphenyl)-A^((2.4- 
dimethylphenyl)imino[methyl)-yV- 
methyl-methanimidamide  and  its 
metabolites  containing  2,4- 
dimethylaniline  moiety  (calcidated  as 
the  parent  compound)  in  or  on  citrus 
pulp  at  7  parts  per  million  resulting  from 
application  of  the  insecticide  to  growing 
grapefruit  lemons,  oranges,  and 
tangerines,  in  accordance  with 
experimental  use  permit  1028-EUP-35. 

The  data  and  other  relevant  material 
have  been  evaluated.  A  related 
document  ((PP  5G1823/T387) 
establishing  temporary  tolerances  in  or 
on  the  raw  agricultiu'al  commodities 
appears  elsewhere  in  this  issue  of  the 
Federal  Ra^ster. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 


sought  and  it  is  concluded  that  the 
pesticide  can  be  safely  used  in 
accordance  with  the  provisions  of  the 
experimental  use  perait  which  was 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act  (FIFRA) 
as  amended  (86  Stat.  973;  76  U.S.C.  136 
et  seq.].  Therefore,  the  feed  additive 
regulation  is  extended  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may  on  or  before  September 
24, 1982  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  ground  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  regulation  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  409(c)(1),  72  Stat.  1788;  (21  U.S.C 
34fl(c)(l))) 

List  of  Subjects  in  21  CFR  Part  561 

Animal  feeds.  Pesticide  and  Pests. 
Dated:  July  29. 1982. 
Edwin  LJohnsoii, 

Director,  Office  of  Pesticide  Programs. 

PART  561— TOLERANCES  FOR 
PESTICIDES  IN  ANIMAL  FEEDS 
ADMINISTERED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AQENCY 

Therefore,  21  CFR  561.195  is  revised  to 
read  as  follows: 

§M1.1»S    Amitraz. 

(a)  (Reserved). 

(b)  A  feed  additive  regulation  is 
established  permitting  the  combined 
residues  of  the  insecticide  amitraz  (W- 
(2,4-dimethylphenyl)--/V-[[2,4- 
dimethylphenyl)imino]methyl}-7V- 
methyl-methanimidamide  and  its 
metabolites  containing  2,4- 
dimethylaniline  moiety  (calculated  as 
the  parent  compound)  in  or  the  following 
feeds  resulting  from  application  of  the 
insecticide  to  growing  grapefruit, 
lemons,  oranges,  and  tangerines  in 
accordance  with  an  experimental  use 
program: 


Feed* 

Pwt* 

_P»f 

ffwMion 

Coirfmnt 

Ej«MlandM 

CMiuepijIp 

7.0 

The  Upiohn  Ca... 

Julys.  1983. 

(c)  The  foDowing  conditions  for  the 
regulation  in  paragraph  (b)  of  this 
section  shaU  be  met 

(1)  Residues  in  the  feed  in  excess  of 
the  established  tolerance  resulting  from 
the  use  described  in  ptutigraph  (b)  of 
this  section  remaining  after  expiration  of 
the  experimental  program  will  not  be 
considered  to  be  actionable  if  the  plant 
growth  regulator  is  legally  applied 
during  the  term  of,  and  in  accordance 
with,  the  provisions  of  the  experimental 
use  permit  and  the  feed  additive 
regulation. 

(2)  The  Company  concerned  shall 
immediately  notify  the  Environmental 
Protection  Agency  of  any  findings  for 
the  experimental  use  that  have  a  bearing 
on  sifety.  The  firm  shall  also  keep 
records  of  production,  distribution,  and 
performance,  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the 
Environmental  Protection  Agency  or  the 
Food  and  Drug  Administration. 

|FR  Doc  8^-23090  Piled  S-a*-«2:  ft46  am) 
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21  CFR  Part  561 

(FAP  1H5317/R119;  PH-FRL  2193-2] 

Tolerances  for  Pesticides  in  Aninuri 
Feeds  Administered  by  the 
Environmental  Protection  Agency,  2,3- 
Dlhydro-5,6-Dlmethyl-1.4-Dlthlln- 
1,1,4,4-Tetraoxlde 

AOENCY:  Environmental  Protection 
Agency  (EPA), 

action:  Final  rule. 


summary:  This  rule  establishes  a  feed 
additive  regulation  permitting  the 
residues  of  the  harvest  growth  regulant 
2,3-dihydro-5,6-dimethyl-l,4-dithiin- 
1,1,4,4-tetraoxide  in  or  on  the  animal 
feed  cottonseed  hulls.  This  regulation  to 
establish  the  maximum  permissible  level 
for  residues  of  the  harvest  growth 
regulant  in  or  on  cottonseed  hulls  was 
submitted  pursuant  to  a  petition  by 
Uniroyal  Chemical  Co. 

EFFECTIVE  DATE:  Effective  on  August  25, 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708. 401  M  St.,  SW.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (TS^767C), 
Office  of  Pesticide  Programs,  Rm.  245, 
CM*2,  Environmental  Protection 
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Agency,  1921  JetfCTson  Davis  Highway. 
Arlington.  VA  22202,  (703-557-1800). 

sumnKNTARV  infommtion:  EPA 

issued  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Ragister  of  July 
29, 1982  (47  FR  32737)  which  announced 
that  the  Uniroyal  C3iemical  Co..  Division 
of  Uniroyal,  Inc^  74  Amity  Rd..  Bethany. 
CT  06525.  had  submitted  feed  additive 
petition  1H5317  to  the  EPA  The  petition 
proposed  that  a  regulation  be 
established  permitting  residues  of  the 
harvest  growth  regulant  2.3-dihydro-5.6- 
dimethyl-1.4-dithiin-l,l,4,4-tetraoxide  in 
or  on  the  commodity  cottonseed  hulls  at 
0.7  part  per  million  (ppm). 

No  comments  or  requests  for  referral 
to  as  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

A  related  docimient  [PP 1F2560/R476] 
establishing  tolerances  in  or  on  a  variety 
of  raw  agricultural  commodities  ai^iears 
elsewhere  in  this  issue  of  the  Federal 
Register. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  feed  additive 
regulation  is  sought  and  it  is  concluded 
that  the  pesticide  may  be  safely  used  in 
accordance  with  the  prescribed  manner 
when  such  uses  are  in  accordance  with 
the  label  and  labeling  registered 
pursuant  to  FfFRA  as  amended  (86  Stat. 
973.  89  Stat.  751,  U.S.C  135(a)  et  aeg. ). 
Therefore,  the  feed  additive  regulation  is 
estabhshed  as  set  fordi  below. 

Any  person  adversely  aH'ected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objectiona  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  tor  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  (Sec.  409(c)(1).  72  Stat.  1786 
(21  U.S.C.  346(c)(1))). 

List  of  Subjects  in  21  CFR  Part  561 

Animal  feeds.  Pesticides  and  pests. 

Dated:  August  13, 1982. 
Jainea  M.  Ctmloo, 

Acting  Director.  Office  of  Pesticide  Programs. 


PART  561— TOLERANCES  FOR 
PESTICIDES  IN  ANIMAL  FEEDS 
ADMINISTERED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

llierefbre.  21  CFR  Part  561  is 
amended  by  establishing  a  new 
5  561.425  to  read  as  follows: 

tJ5>1.42S    2JMmydn>*A  OtmMyt-iA- 
dtttillii-l,1.4.4'<ttreoMMe. 

A  regulation  is  established  permitting 
residues  of  the  harvest  growth  regulant 
2,3-dihydro-5,8  dimethyl-1.4-dithi2i- 
1,1,4,4-tetraoxide  in  or  dn  cottonseed 
hulls  at  0.7  part  per  million  (ppm)  when 
it  is  present  as  a  result  of  the  application 
of  the  harvest  growth  regulant  to  the 
growing  agricultural  commodity  cotton. 

|FR  Doc  82.23131  Filed  8-24-K:  8:46  na| 
nUJNG  CODE  I 


DEPARTMENT  OF  STATE 

22  CFR  Part  42 
IDept  Re«.  108J24I 

Documentation  of  Itninigranla; 


AOENCr.  State  Department. 
action:  Final  rale. 


SUMHARv:  This  final  rule  amends  the 
regulations  to  22  CFR  Part  42  relating  to 
documentation  of  immigrants  under  the 
Immigration  and  Nationahty  Act,  as 
amended,  to  conform  the  provisions  of 
certain  sections  in  that  Part  with  the 
amendments  made  to  the  Immigration 
and  Nationality  Act  by  the  Panama 
Canal  Act  of  1979:  the  Refugee  Act  of 
1980;  the  Immigration  and  Nationality 
Act  Amendments  of  1981  and  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  Some  of  the  amendments  correct 
statutory  references  and  most  are  of  an 
editorial  and  technical  nature. 
EFFECTIVE  DATE:  August  25. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Guida  Evans-Magher,  Foreign  Affairs 
Specialist,  Bureau  of  Consular  Affairs, 
Visa  Services,  (202)  632-2907. 
SUPPLEMENTARY  INFORMATION:  Pub.  L 
96-70,  of  September  27, 1979.  also 
known  as  the  Panama  Canal  Act  added 
three  new  subparagraphs  to  the 
Immigration  and  Nationality  Act 
expanding  the  special  immigrant 
definition  to  certain  categories  of  aliens 
who  at  the  time  of  enactment  of  the  law 
were,  or  had  been  former  employees  of 
the  Panama  Canal  Company  or  Canal 
Zone  Government.  That  Act  also 
provided  for  an  overall  numerical 


Unutathm  of  15410Q  oa  the  total  number 
of  aliens  dasnfiable  as  special 
immigrants  under  those  provisians.  As  a 
result  of  those  new  categories  new 
classification  symbols  were  added  to 
i  42.12  and  die  formerly  reserved  S  42.37 
was  reactivated  to  incorporate  new 
provisions  for  the  new  cUsses  of  special 
immigrants.  This  final  rule  amends 
S  42.37  to  delete  paragraph  (b)  of  that 
section  as  the  provisions  therein  are  no 
longer  applicable  within  the  deadline  of 
April  1, 1982  imposed  by  the  Panama 
Canal  Act 

Section  203(c)(3)  of  the  Refugee  Act  of 
1980  included  provisions  for  the  deletion 
of  section  203(a)(7)  of  the  Immigration 
and  Nationahty  Act  relating  to 
authorized  "conditional  entrants",  and 
for  the  addition  of  new  sections  207.  208 
and  209  to  the  Act  under  which  aliens 
formerly  qualifying  as  "conditional 
entrants"  might  qualify  for  admission  to 
the  United  States  as  refugees.  As  a 
result  of  the  deletion  of  section  203{a){7], 
sections  203(a)(8]  and  203(a)(9)  were 
redesignated  as  sections  203(a)(7)  and 
203(a)(8),  respectively.  The  latter 
changes  are  made  by  reference.  - 
wherever  they  a^^iear,  to  the  affected 
§i  42.12.  42.da  42.31.  42.32,  42.33.  42.34. 
42.35,  and  42.62  of  22  CFR  Part  42. 

In  addition.  §  42.12  is  aaiended  to 
incorporate  changes  made  by  Pi^  L  V~ 
116,  also  cited  as  the  Immigration  and 
Nationality  Act  Amendments  of  1981. 
Section  5(d)(1)  of  that  Act  added  a  new 
category  of  certain  foreign  medical 
graduate  special  immigrants  to  section 
101(a)(27).  As  a  result  an  additional 
symbol  "SJ"  is  added  to  S  42.12  to  be 
used  for  this  new  class  of  special 
immigrants.  Editorial  corrections  are 
made  to  S  42.91(a)(14),  and  S  42.91(a)(15) 
is  amended  to  conform  with  an 
organizational  change  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  which  transferred  the  authority  to 
issue  income  poverty  guidelines  from 
the  "Community  Services 
Administration"  to  the  "Department  of 
Health  and  Human  Services". 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  not  required  in 
this  instance  because  these  amendments 
are  editorial  and  technical  changes 
which  are  necessary  to  conform  with 
statutory  changes  and  because  they  are 
mandated  by  statute,  this  order  is  also 
exempt  from  the  procedures  prescribed 
under  E.0. 12291  of  February  17. 1981. 

List  of  Subjects  in  22  CFR  Port  42 

Immigrant  visas.  Aliens. 


-  0  L 
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PART  41-VnAa:  DOCUMENTATION 
OF  MMIQRANTS  UNOBI  THE 
MMMRATION  AND  NATIONALITY 
ACT.  AS  AMENDED 

1.  Section  42.12(d)  is  amended  to 
change  "203(aN8)"  and  "203(a)(9)"  to 
read  "203(a)(7)"  and  "203(a)(8)". 
respectively,  wherever  they  appear  in 
that  paragraph,  and  to  add  a  new 
symbol  at  the  end  of  the  table  in 
paragraph  (b)  to  read:        -| 

S42.12 


*           *           *           * 

(b)*  *  * 

« 

Otm 

Swkmalllw 

IM 

Syntalto 
bairiMrtKl 

kivM 

•                           • 

CailMi  toraign  madcK 

gratuMM. 
Accompanying  tpouM  Of 

cMdran  of  itan 

ciMiima  SJ-1. 

•                                   • 

101  W(27)(H»  ....... 

101M(27NH| 

1 

• 

&>-1. 

$§42.30-42.35,42.62    [Amended] 

2.  Sections  42.30,  42.31.  42.32.  42.33. 
42.34.  42.35,  and  42.62,  are  amended  to 
change  "5  203(a)(8)"  and  "|  203(a)(9)"  to 
read  "5  203(a)(7)"  and  "5  203(a)(8)". 
respectively,  wherever  they  appear. 


ey  I 


§42.37   [Amended] 

3.  Paragraph  (b)  to  S  42.37  is  removed. 

4.  The  last  sentence  in  subparagraph 
(i)  of  S  42.91{a)(14)  is  revised  to  read: 

§42J1    AMens  IneigMe  to  recetv  vtses. 

(a)  *  *  * 

(14)  AJJens  entering  to  perform  skilled 
or  unskilled  labor,  (i)  *  *  *  The 
provisions  of  section  212(a)(14)  shall 
apply  only  to  aliens  who  are  preference 
immigrants  described  in  section  203(a) 
(3)  or  (6)  and  to  aliens  who  are 
nonpreference  immigrants  as  described 
in  section  203(a)(7]. 

5.  In  S  42.91(a)(15)(iii)  lines  seven 
tlirough  thirteen  are  revised  to  read: 

(a)  •  •  • 

(15)  Public  charge,  (iii)  *  *  * 
guidelines  published  annually  (or  any 
shorter  interval  the  Secretary  of  Health 
and  Human  Services  deems  feasible  and 
desirable)  by  the  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
Department  of  Health  and  Human 
Services,  and  *  *  * 


(Sec.  104,  66  SUt  116;  8  U.S.C  1106: 109(b)(1), 
918UL847) 


Dated  August  17. 1982. 
Diego  C  Aamio. 

Assistant  Secretary  for  Consular  AffairB. 
(ntDobn-tnnPiM 


DEPARTMENT  OF  THE  INTERIOR 

OffiM  Of  aumov  MHWig  wciiMwon 
and  EnforccnMdt 

30CFRPart936 

Pennanent  State  Raguiatory  Program 
of  Oklahoma 

AOENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 

summary:  The  Secretary  of  the  Interior 
is  extending  the  deadline  for  the  State  of 
Oklahoma  to  meet  the  conditions  of  its 
approved  State  permanent  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

On  April  8. 1982,  the  Oklahoma 
Department  of  Mines  (ODOM)  requested 
that  the  deadlines  to  meet  its  conditions 
be  extended  until  May  15, 1983  (OK- 
409],  in  order  to  allow  the  State  to 
complete  the  necessary  legislative  and 
rulemaking  procedures.  However,  on 
May  13. 1982.  ODOM  submitted  a  set  of 
rules  of  practice  and  procedure  to  meet 
the  requirements  of  one  of  its  conditions 
(See  OK-^15). 

OSM  proposed  a  rule  on  June  24. 1982 
(47  FR  27383-27384),  that  would  extend 
the  deadlines  to -May  15, 1983.  By  that 
notice.  OSM  also  requested  public 
comment  on  the  adequacy  of  the 
Oklahoma  rules  of  practice  and 
procedure.  After  considering  all  the 
information  contained  in  the 
administrative  record,  including  public 
comments,  the  Secretary  has  determined 
that  the  Oklahoma  rules  of  practice  and 
procedure  do  not  meet  all  of  the 
requirements  for  removal  of  the 
condition  found  at  30  CFR  938.11(b). 
Accordingly,  the  Secretary  has  decided 
to  grant  the  State's  request  for  an 
extension  until  May  15, 1983,  to  meet  all 
four  conditions.  The  Secretary  hereby 
publishes  amendments  to  the  Federal 
rules  contained  in  30  CFR  938.11  to 
effect  this  action. 

IFFCCnvE  DATC  August  25. 1982. 
ADDRESSES:  See  "SUPPI^MENTARV 
INFORMATION"  below  for  addresses 
where  copies  of  Oklahoma's  extension 
request,  rules  of  practice  and  procedure, 
and  other  documents  (including  public 
comments)  associated  with  this 


rulemaking'are  available  for  public 
inspection  and  copying. 


iTWN  contact: 
Mr.  Robert  L  Markey.  Director. 
Oklahoma  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  333  West  Fourth  Street 
Room  3432.  Tulsa,  Oklahoma  74103, 
Telephone:  (918)  581-7927. 


L  Availability  of  Copies 

Copies  of  Oldahoma's  extension 
request,  rules  of  practice  and  procedure 
and  the  administrative  record  of  this 
rulemaking  are  available  for  public 
inspection  and  copying  during  normal 
business  hours  at: 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  333  West  Fourth 

Street,  Room  3432.  Tulsa,  Oklahoma 

74103. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Administrative 

Record,  Room  5315, 1100  L  Sti^et  NW., 

Washington,  D.C.  20240. 
Oklahoma  Department  of  Mines.  4040 

North  Lincobi  Boulevard,  Suite  107. 

Oklahoma  City.  Oklahoma  73105. 

n.  Background  on  the  Oldahoma 
Program  and  Conditional  Approval 

Under  30  CFR  732.13(1).  Uie  Secretary 
may  conditionally  approve  a  State 
permanent  regulatory  program  which 
contains  minor  deficiencies  where  the 
deficiencies  are  of  such  a  size  and 
nature  as  to  render  no  part  of  the 
program  incomplete,  the  State  has 
initiated  and  is  proceeding  with  steps  to 
correct  the  deficiencies,  and  the  State 
agrees  to  correct  the  deficiencies 
according  to  a  schedule  set  in  the  notice 
of  conditional  approval. 

The  Oklahoma  program  was  approved 
on  January  19. 1981  (46  FR  4902).  In  that 
document  the  Secretary  published  a 
schedule  for  resolving  the  four 
conditions  of  approval.  However,  a 
series  of  events,  including  the  rescission 
of  the  State's  approved  rules, 
necessitated  an  extension  of  time  from 
the  schedule  outlined  at  the  time  of  the 
Secretary's  approval.  On  February  18. 
1982.  OSM  extended  the  deadlines  for 
Oklahoma  to  meet  its  four  conditions 
until  May  15. 1982. 

On  April  8, 1982.  the  Oklahoma 
Department  of  Mines  indicated  in  a 
letter  to  OSM  that  additional  time  will 
be  needed  by  the  State  to  meet  the 
conditions  and  requested  that  the 
deadline  be  extended  to  May  15. 1983 
(See  OK-409).  On  April  27, 1982,  ODOM 
provided  OSM  additional  information 
concerning  actions  Oklahoma  had  taken 
thus  far,  and  expects  to  take  in  the 
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fiitiire,  to  meet  each  condition  (See  OK- 
414). 

On  May  13, 1982.  Oklahoma  provided 
OSM  a  copy  of  a  set  of  rules  of  practice 
and  procedure  intended  to  meet  the 
requirement  of  one  of  its  conditions  (30 
CFR  938.11(b)).  See  OK-415. 

On  June  24, 1982.  the  Secretary 
announced  that  he  was  seeking  public 
comment  on  the  proposed  extension  of 
the  deadline  for  Oklahoma  to  meet  its 
conditions  and  on  the  adequacy  of 
Oklahoma's  rules  of  practice  and 
procedure  (47  FR  27383). 

in.  Secretary's  Findings 

The  Secretary  has  carefully  reviewed 
Oklahoma's  extension  request  and  rules 
of  practice  and  procedure.  Based  on  the 
information  contained  in  the 
administrative  record,  including  the 
public  comments,  the  Secretary  makes 
the  following  findings: 

1.  While  Oklahoma's  rules  of  practice 
and  procedure  contain  many  of  the 
public  participation  provisions  required 
by  SMCRA,  30  CFR  Chapter  VU,  and  43 
CFR  Part  4,  certain  Federal  requirements 
are  omitted  and  some  of  the  State 
provisions  are  unclear  as  to  whether  the 
specific  Federal  requirements  have  been 
met.  In  accordance  with  this  finding,  the 
Secretary  has,  through  OSM,  provided 
Oklahoma  with  a  detailed  Ust  of 
concerns  that  the  State  must  address 
before  the  condition  at  30  CFR  936.11(b) 
can  be  removed. 

2.  Oklahoma's  request  for  an 
extension  of  the  deadline  to  meet  its 
conditions  is  premised  on  the  need  for 
additional  time  to  complete  legislative 
and  rulemaking  procedures. 

3.  Oklahoma  has  stated  that  it  has 
taken  several  steps  toward  meeting  the 
three  remaining  conditions.  See  OK-414. 
Based  on  that  information,  the  Secretary 
is  satisfied  that  the  State  is  proceeding 
to  act  in  good  faith  and  that  the  granting 
of  an  additional  extension  of  time  will 
not  change  the  classification  of  any  of 
these  deficiencies  from  being  minor. 

IV.  Disposition  of  Comments 

Although  public  comments  were 
requested,  no  substantive  comments 
were  received. 

V.  Secretary's  Decision 

Based  on  the  above  findings,  the 
Secretary  hereby  grants  Oklahoma's 
request  for  an  extension  to  May  15, 1983, 
of  the  deadline  to  meet  its  conditions. 

A  copy  of  the  letter  from  OSM  to 
Oklahoma  detailing  the  Secretary's 
concerns  about  the  State's  rules  of 
practice  and  procedure  will  be  placed  in 
the  administrative  record  and  made 
available  for  public  review  shortly. 


VL  Other  Infonnatioa 

EPA  Concurrence 

On  January  12. 1981,  tiie 
Administrator  of  the  Environmental 
Protection  Agency  transmitted  a  written 
concurrence  on  the  Oklahoma 
permanent  program.  The  deadline 
extension  approved  in  this  document  is 
not  an  aspect  of  the  Oklahoma 
permanent  program  which  relates  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  the  Federal  Clean 
Water  Act  as  amended  (33  U.S.C.  1151- 
1175),  and  the  Clean  Air  Act  as 
amended  (42  U.S.C.  1857  et  seq.). 

Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  in  30  CFR  9d6.ll  requiring 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  under  44  U.S.C.  3507. 

Executive  Order  12291 

On  August  28, 1981,  OMB  granted 
OSM  an  exemption  from  Sections  3,  4.  7 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions,  or  amendments. 
Therefore,  this  action  is  exempt  from 
preparation  of  a  Regulatory  Impact 
Analysis  and  regulatory  review  by 
OMB. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
also  determined,  pursuant  to  the 
Regulatory  Flexibility  Act  5  U.S.C.  601 
et  seq..  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  as 
the  rule  is  essentially  a  timing  change 
with  no  direct  or  indirect  impact  on 
small  entities. 

National  Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  subsection  702(d)  of 
SMCRA,  30  U.S.C.  1292(d),  no 
environmental  impact  statement  need  be 
prepared  on  these  rules. 

List  of  Subjects  in  30  CFR  Part  836 

Coal  mining.  Environmental 
protection.  Intergovernmental  relations, 
Surface  mining,  Underground  mining. 

Accordingly,  30  CFR  Part  936  is 
hereby  amended  as  set  forth  herein. 

Dated:  August  la  1982. 
Daniel  N.  MiUer,  |r.. 
Assistant  Secretary  for  Energy  and  Minerals. 

PART  936— OKLAHOMA 

The  authority  for  30  CFR  Part  936  is: 

Authority:  Sec.  503.  Pub.  L  95-87,  91  Stat. 
407  (30  U.S.C.  1253). 


fM8.11    [AMMded] 

Section  936.11  (a),  (b).  (c)  and  (d)  are 
amended  by  substituting  "May  15, 1963" 
for  "May  15, 1982"  each  time  the  latter 
date  appears. 

pit  Doc.  »-2SZ7a  FIM  S-M-K;  k«8  am] 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Servic* 
31  CFR  Part  203 

Traasury  Tax  and  Loan  Accounts; 
ImplemantaUon  of  Off  Prawiti 
Custody  AnangamanU  To  Sacura 
Cartaln  Traaaury  Tax  and  Loan  Funds 
During  Spadfiad  Parioda  of  Tima 

AOENCV:  Fiscal  Service,  Treasury. 
action:  Final  rule. 

summary:  The  Fiscal  Service  is 
amending  31  CFR  Part  203,  entitled 
'Treasury  Tax  and  Loan  Depositaries," 
to  increase  the  capacity  of  the  Treasury 
Tax  and  Loan  Account  System  to  hold 
additional  funds  during  periods  of  peak 
balances  by  permitting  Treasury  tax  and 
loan  depositaries  to  secure  certain  tax 
and  loan  funds — identified  as  special 
direct  investments  (SDI) — with 
collateral  pledged  under  an  "off' 
premises  collateral  arrangement"  (OPC). 
This  final  rule  establishes  the  terms  and 
conditions  under  which  depositaries  will 
be  permitted  to  participate  in  the 
Special  Direct  Investment/Off  Premised 
Collateral  Arrangement  (SDI/OPC). 
Participation  is  voluntary  and  is 
available  to  all  depositaries  satisfying 
eligibility  requirements  and  other 
conditions  established  by  the  Treasury 
and  the  Federal  Reserve  Banks.  A 
depositary  wishing  to  participate  in 
SDI/OPC  must  apply  to  the  Federal 
Reserve  Bank  or  Branch  of  its  district  for 
that  purpose. 

EFFECTIVE  date:  September  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  A.  Kilcoyne,  Assistant  Fiscal 
Secretary  (Banking],  Department  of  the 
Treasury,  15th  &  Pennsylvania  Avenue 
NW.,  Room  2064,  Washington,  DC  2022a 
202/566-2553. 

A  financial  institution  having 
questions  regarding  operating 
procedures  for  SDI/OPC  may  direct 
such  questions  to  the  Federal  Reserve 
Bank  or  Branch  of  its  district. 

SUPPLEMENTARY  NIFORMATKNC  For  a  full 
understanding  of  the  need  for  these 
changes,  two  basic  facts  about  the 
Treasury  tax  and  loan  account  system 
must  by  known:  First  Treasury  tax  and 
loan  depositaries  are  now  required  to 
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seciire  tax  and  loan  balances  in  excess 
of  tbe  amount  of  recognized  insurance 
coverages  by  pledges  of  collateral 
security.  In  onler  to  perfect  Treasury's 
security  interest  in  collateral  pledged  by 
depositaries  for  this  purpose,  the 
collateral  is  transferred  from  the 
possession  of  the  depositary  to  the 
custody  of  the  Federal  Reserve  Bank  or 
a  third  party  custodian  designated  by 
the  Federal  Reserve  Bank.  Under  the 
changes  being  effected  by  this  interim 
rule,  another  arrangement — off  premises 
collateral  (OPC)— is  being  added  to 
supplement  the  currently  existing 
arrangements.  Under  OPC  the  collateral 
will  remain  in  the  possession  of  the 
depositaries  and  seciire  certain  tax  and 
loan  funds  for  periods  of  not  to  exceed 
21  calendar  days  at  a  time. 

Second,  besides  serving  as  the  U.S. 
Government's  primary  collection 
mechanism  for  Federal  taxes,  a  chief 
purpose  of  the  Treasury  Tax  and  Loan 
Account  System  is  to  facilitate  the 
conduct  of  monetary  policy.  This  is 
accomplished  by  buffering  the  sharp 
impact  of  Government  financial 
operations  on  the  distribution  and  level 
of  bank  reserves  and  on  the  money 
mariiet  The  peaks  and  valleys  in  the 
timing  of  money  flows  between  the 
public  and  the  Government  can  cause 
sharp  changes  in  bank  reserves  as  well 
as  undesirable  fluctuations  in  money 
market  interest  rates  and  the 
availability  of  loanable  funds.  Under 
normal  circimistances  the  tax  and  loan 
accounts  prevent  these  drastic  swings. 
Under  normal  circumstances,  the 
Treasury  is  able  to  draw  down  or  build 
up  the  tax  and  loan  balances  with  the 
depositaries  so  as  to  match  the  flow  of 
funds  into  the  Treasury's  accounts  at  the 
Federal  Reserve  Banks  with  the  flow  of 
payments  from  those  accounts.  This 
mmimizes  the  impact  on  bank  reserves 
and  the  money  market. 

The  Treasury  Department's 
experience  over  the  past  four  years 
however,  has  been  such  that  there  are 
certain  times  during  the  year  when  the 
amount  of  funds  flowing  into  the  tax  and 
loan  accounts  is  greater  than  the  amount 
the  depositaries  can  hold.  The  amount 
the  depositaries  can  hold  is  limited  by. 
among  other  things,  the  amount  of 
collateral  the  depositaries  have  pledged 
under  the  current  custodial  methods  just 
described.  Consequently,  when  the 
capability  of  the  tax  and  loan  system  to 
absorb  additional  inflows  from  the 
public  is  completely  saturated,  all  of  the 
excess  funds  flow  directly,  without  any 
attenuation,  into  the  Treasury's 
operating  aooounts  at  the  Fed.  This  has 
a  direct,  uncontrolled  impact  on  bank 


reserves,  and  impairs  T^asuiy's  ability 
to  facilitate  monetary  policy. 

The  changes  that  are  being  made  by 
this  amendment  which  are  predicated 
on  the  use  of  OPC  are  expected  to 
correct  this  operational  deficiency 
because  more  collateral  will  be  made 
available  to  secure  the  tax  and  loan 
balances.  While  nine  classes  of 
collateral  are  now  eligible  to  be  pledged 
for  TT&L  purposes,  due  to  local 
operating  constraints  at  Federal  Reserve 
Banks  and  considerations,  all  of  the 
eligible  collateral  that  is  capable  of 
securing  tax  and  loan  balances  has  not 
been  pledged  by  depositaries.  The  OPC 
will  apply  to  collateral  of  the  classes 
listed  at  203.15(d)(4)  through  (d)(8) 
which  is  eligible  but  has  not  been 
pledged  and  thereby  expand  the  pool  of 
available  collateral. 

A  brief  description  of  the  SDl/OPC 
arrangement  and  its  planned  application 
is  as  follows: 

Section  9-304(4)  of  the  Uniform 
Commercial  Code  provides  a  private 
sector  analogue  for  the  OPC 
arrangements.  Under  that  section  a 
creditor  (e.g.,  the  Treasury  through  its 
agents,  the  Fl^'s)  can  obtain  a  perfected 
security  interest  in  collateral  for  a  21- 
day  period  from  the  time  the  security 
interest  in  the  collateral  attaches  (e.g.. 
when  a  Special  Direct  Investment  is 
credited  to  the  depositary's  account) 
without  obtaining  possession  of  it, 
provided  that  there  is  a  written  security 
agreement  in  effect  and  that  the  debtor 
has  rights  in  the  collateral. 

Collateral  pledged  under  an  Off 
Premises  Collateral  Arrangement  may 
only  be  used  to  secure  tax  and  loan 
funds  8i>ecifically  made  available  to  a 
depositary  as  "Special  Direct 
Investments"  (SDI).  Special  Direct 
Investments  are  a  special  form  of  direct 
investment  which  are  made  pursuant  to 
31  CFR  S  203.9(c)(2).  Tax  and  loan 
balances  arising  in  any  other  fashion 
(i.e.  by  taxpayer  payments  to  the 
depositary  or  regular  direct  Investments) 
must  still  be  secured  under  conventional 
pledging  arrangments. 

Special  Direct  Investments  will  be 
initiated  by  the  Treasury  when  it 
forecasts  that  the  aggregate  tax  and  loan 
note  account  balance  will  exceed  the 
amount  of  collateral  that  depositaries 
have  pledged  under  conventional 
arrai^ements.  It  is  expected  that  Special 
Direct  Investments  will  be  employed  in 
conjunction  with  periods  of  peak  flows. 
It  is  also  expected  that  SDI's  will  be 
used  at  other  times  as  well  should  the 
need  arise.  If  a  depositary  wishes  to 
participate  in  Special  Direct  Investments 
it  should  make  application  through  its 
local  Federal  Reserve  Bank. 


The  terms  and  conditions  under  which 
the  SDI/OPC  will  be  administered  are 
described  in  detail  in  the  "Instructions 
to  TT&L  Depositaries  Relating  to  Special 
Direct  Investments"  which  is  available 
from  the  Federal  Reserve  Banks.  In 
order  to  quaUfy  for  the  SDI/OPC 
arrangement,  a  depositary  must  satisfy 
the  following  eligibility  requirements: 

A.  The  depositary  must  be  a  qualified 
Treasury  Tax  and  Loan  Depositary. 

B.  The  depositary  must  currently  be 
participating  in  the  regular  direct 
investment  feature  of  the  program. 

C.  The  depositary  must  pledge 
collateral  under  the  Off  Premises 
Collateral  Arrangement  in  a  minimimi 
amount  of  $2.5  million.  Higher  amounts 
are  definiteiy  encouraged.  However,  the 
amount  of  collateral  pledged  under  an 
Off  Premises  Collateral  Arrangement 
cannot  exceed  an  amount  equivalent  to 
10  percent  of  a  depositary's  total  assets 
based  upon  information  contained  in 
that  depositary's  December  call  report 
or  year-end  balance  sheet. 

D.  The  depositary  must  be  qualified  to 
seciu^  borrowings  (advances)  fi'om  the 
Federal  Reserve  Bank's  discount 
window  under  the  off  premises 
procedures  that  the  FRB  of  the  District 
has  established  for  that  purpose. 

E.  The  depositary  must  demonstrate  a 
legitimate  need  to  supplement,  by  the 
use  of  OPC,  its  pool  of  collateral  eligible 
for  TT&L  purposes  under  conventional 
pledging  arrangements.  (A  substitution 
of  collateral  under  OPC  for  collateral 
under  conventional  arrangements  will 
not  be  permitted.) 

Because  these  revisions  involve 
matters  relating  to  public  contracts,  31 
CFR  203.6,  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
comment,  and  delay  in  the  effective  date 
are  inapplicable.  Because  these 
amendments  are  not  a  "rule,"  as  that 
term  is  defined  in  the  regulatory 
Hexibility  Act  (5  U.S.C.  801(2)).  no 
regulatory  flexibility  analysis  has  been 
prepared.  The  Fiscal  Assistant  Secretary 
has  determined  that  this  is  not  a  major 
rule  for  purposes  of  Executive  Order 
12291.  Accordingly,  no  regulatory  impact 
analysis  has  been  prepared. 

List  of  Subjects  b  31  CFR  Part  203 

Banks.  Banking,  Taxes. 

PART  203-TREASURY  TAX  AND 
LOAN  DEPOSITARIES 

Accordingly,  31  CFR  Part  203  is 
amended  by  revising  §  203.2,  S  203.g(f), 
§203.15(a).  and  S  203.15(c)  as  follows: 
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1.  By  revising  §  203.2  to  read  as 
follows: 

§20l2    Definitions. 

As  used  in  this  part: 

(a)  "Advices  of  credit"  means  those 
Treasury  forms,  which  are  supplied  to 
tax  and  loan  depositaries  to  be  used  in 
supporting  credits  to  Treasury  tax  and 
loan  accounts. 

(b)  "Business  day"  means  any  day  on 
which  the  Federal  Reserve  Bank  of  the 
district  is  open  to  the  public. 

(c)  "Election  of  Option  form"  means  a 
document,  preprinted  and  supplied  by 
the  Federal  Reserve  Bank  of  each 
district,  on  which  a  tax  and  loan 
depositary  indicates  the  option  under 
which  it  will  administer  its  Treasury  tax 
and  loan  account  after  the  effective  date 
of  this  part. 

(d)  "Federal  funds  rate"  means  the 
weekly  Federal  funds  rate  as  published 
in  the  Federal  Reserve  Bulletin  in  Table 
A-27  entitled  "Interest  Rates,  Money 
and  Capital  Markets". 

(e)  "Federal  Reserve  Bank  of  the 
district"  means  the  Federal  Reserve 
Bank  which  services  the  geographical 
area  in  which  the  tax  and  loan 
depositary  is  located.  Tax  and  loan 
depositaries  located  in  Puerto  Rico,  the 
Virgin  Islands,  and  the  Panama  Canal 
Zone  are  included  in  the  Second  Federal 
Reserve  District. 

(f)  "Federal  tax  deposit  form"  means  a 
preinscribed  form  supplied  to  a  taxpayer 
by  the  Treasury  Department  to 
accompany  deposits  of  Federal  taxes. 

(g)  "Federal  taxes"  means  those 
Federal  taxes  specified  by  the  Secretary 
of  the  Treasury  or  the  Secretary's 
delegate  as  eligible  for  payment  through 
the  procedure  prescribed  in  this  part  and 
Part  214. 

(h)  "Note  Option"  means  that  choice 
available  to  a  tax  and  loan  depositary 
under  which  funds  debited  to  its 
Treasury  tax  and  loan  account  are 
added  by  the  Treasury  to  its 
investments  in  obligations  of  the 
depositary.  The  amount  of  such 
investments  will  be  evidenced  by  an 
open-ended  interest-bearing  note 
maintained  at  the  Federal  Reserve  Bank 
of  the  district. 

(i)  "Off  Premises  Collateral 
Arrangement"  means  a  collateral 
custody  arrangement  established 
pursuant  to  §  203.15(c)(2)  of  this  Part 
wherein  a  depositary  is  permitted  to 
hold  in  its  possession  for  the  Federal 
Reserve  Bank  instruments  enumerated 
at  S  203.15(d)(4)  through  and  including 
(d)(8)  of  this  Part  as  collateral  security 
for  funds  invested  with  the  depositary 
as  special  direct  investments. 

(j)  "Recognized  Insurance  Coverage" 
means  the  insurance  provided  by  the 


Federal  Deposit  Insurance  Corporation, 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  the  National  Credit  Union 
Share  Insurance  Fund,  and  the 
insurance  provided  by  insurance 
organizations  speciHcally  qualified  by 
the  Secretary  of  the  Treasury  pursuant 
to  31  CFR  Part  22a 

(k)  "Remittance  Option"  means  that 
choice  available  to  a  tax  and  loan 
depositary  under  which  funds 
equivalent  to  the  amount  of  deposits 
credited  by  the  depositary  to  its 
Treasury  tax  and  loan  account  will  be 
withdrawn  by  the  Federal  Reserve  Bank 
immediately  upon  receipt  by  the  Federal 
Reserve  Bank  of  the  advices  of  credit 
supporting  such  deposits. 

(1)  "Reporting  cycle"  means  the  time 
period  established  for  reporting  and 
computation  purposes.  A  reporting  cycle 
begins  on  the  first  Thursday  of  each 
month  and  ends  on  the  Wednesday 
preceding  the  first  Thursday  of  the 
following  month. 

(m)  "Reserve  account"  means  that 
account  every  member  of  the  Federal 
Reserve  System  maintains  at  the 
Federal  Reserve  Bank  of  its  district  for 
reserve  purposes  pursuant  to  12  CFR 
Part  204. 

(n)  "Special  depositary"  means  a 
depositary  that  had  been  designated 
under  the  provisions  of  31  CFR  Part  203 
prior  to  the  effective  date  of  this 
revision.  A  depositary  thereafter 
designated  under  this  Part  shall  be 
known  as  a  Treasury  tax  and  loan 
depositary. 

(o)  "Special  direct  investment"  means 
the  type  of  addition  to  a  Treasury  tax 
and  loan  depositary's  note  account 
referred  to  in  j  203.9(a)  of  this  Part 
where  the  addition  is  specifically 
identified  as  a  "special  direct 
investment"  and  is  secured  by 
instruments  retained  in  the  possession 
of  the  depositary  pursuant  to  the  terms 
of  S  203.15(c)(2)  of  this  Part. 

2.  In  §  203.9,  paragraph  (0  is  revised  to 
read  as  follows: 

$203.9    Noteoptloa 

*        ♦        *        *        • 

(f)  Maximum  Balance.  As  of  the  date 
specified  by  each  Federal  Reserve  Bank, 
each  depositary  selecting  the  Note 
Option  may  establish  a  maximum 
balance  for  its  note  account  by 
providing  notice  to  that  effect  in  writing 
to  the  Federal  Reserve  Bank  of  the 
district.  That  portion  of  any  advice  of 
credit  when  posted  at  the  Federal 
Reserve  Bank  which  would  cause  the 
note  balance  to  exceed  the  amount 
specified  by  the  depositary  will  be 
automatically  withdrawn  by  the  Federal 
Reserve  Bank.  The  maximum  balance 
applies  to  that  portion  of  the  note 


accoimt  balance  which  is  secured  by 
collateral  deposited  in  accordance  with 
S  203.15(c)(1)  with  either  Federal 
Reserve  Bianks  or  authorized  third  party 
custodians.  Special  direct  investments, 
which  are  secured  by  collateral  held  by 
the  depositary  in  accordance  with 
S  203.15(c)(2)  under  off  premises  custody 
arrangements,  shall  not  be  considered  in 
determining  the  amounts  to  be 
withdrawn  automatically  when  a 
depositary's  maximum  bialance  is 
exceeded. 

3.  In  S  203.15.  by  revising  paragraphs 
(a)  and  (c)  to  read  as  follows: 

S  203.15    ColMsral  Mcurtty  raquiranMnts. 

(a)  Note  Option.  (1)  Before  crediting 
deposits  to  its  Treasury  tax  and  loan 
account  a  Note  Option  depositary  shall 
pledge  collateral  security  in  accordance 
with  the  requirements  of  paragraphs 
(c)(1).  (d)  and  (e)  of  this  section  in  an 
amount  that  is  sufficient  to  cover  the 
sum  of  100  percent  of  the  amount  of  the 
note  balance  and  the  closing  balance  in 
its  Treasury  tax  and  loan  account  which 
exceeds  recognized  insurance  coverage, 
minus  the  amount  of  the  note  balance 
attributable  to  special  direct 
investments. 

(2)  Before  special  direct  investments 
are  credited  to  a  depositary's  note 
account  a  Note  Option  depositary  shall 
pledge  collateral  security  in  accordance 
with  the  requirements  of  paragraphs 
(c)(2)  and  (e)  of  this  section,  and  in 
accordance  with  the  valuations  of 
paragraphs  (d)(4)  through  (d)(8)  of  this 
section,  as  applicable,  to  cover  100 
percent  of  the  amount  of  the  special 
direct  investments  to  be  received. 
***** 

(c)  Deposits  of  securities.  (1) 
Collateral  security  required  under 
paragraphs  (a)(1)  and  (b)  of  this  section 
shall  be  deposited  with  die  Federal 
Reserve  Bank  of  the  district  or  with  a 
custodian  or  custodians  within  the 
United  States  designated  by  the  Federal 
Reserve  Bank,  under  terms  and 
conditions  prescribed  by  the  Federal 
Reserve  Bank. 

(2)(i)  Collateral  security  required 
under  paragraph  (a)(2)  of  this  section 
shall  be  pledged  under  a  written 
security  agreement  on  a  form  provided 
by  the  Federal  Reserve  Bank  of  the 
district.  The  collateral  security  pledged 
to  satisfy  the  requirements  of  paragraph 
(a)(2)  of  this  section  may  remain  in  the 
pledging  depositary's  possession  and  the 
fact  that  it  has  been  pledged  shall  be 
evidenced  by  advices  of  custody  to  be 
incorporated  by  reference  in  the  written 
security  agreement  The  written  security 
agreement  and  all  advices  of  custody 
covering  collateral  security  pledged 
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under  that  agreement  shall  be  provided 
by  the  depositary  to  the  Federal  Reserve 
Bank  of  the  district.  Collateral  security 
pledged  under  the  agreement  shall  not 
be  substituted  for  or  released  without 
the  advance  %vritten  approval  of  the 
Federal  Reserve  Bank  of  the  district,  and 
any  collateral  security  subject  to  the 
security  agreement  shall  remain  so 
subject  until  an  approved  substitution  is 
made.  No  substitution  or  release  shall 
be  approved  until  an  advice  of  custody 
containing  the  description  required  by 
the  written  security  agreement  is 
received  by  the  Federal  Reserve  Bank  of 
the  district. 

(2Mii)  Treasury's  security  interest  in 
collateral  security  pledged  by  a 
depositary  in  accordance  with 
subparagraph  (i)  of  this  paragraph  to 
secure  special  direct  investments  is 
perfected  without  the  Treasury's  taking 
possession  of  the  collateral  security  for 
a  period  of  not  to  exceed  21  days  from 
the  day  of  receipt  of  the  special  direct 
investment. 
*         *        «        *        * 

Dated-  August  2a  1982. 
Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Parts  1-39 
[DAC  7»-32] 

Defense  Acquisition  Regulation 

agency:  Defense  Department 
action:  Final  rule. 

SUMMANV:  This  doctmient  publishes 
changes  to  the  Defense  Acquisition 
Regulation  contained  in  the  Code  of 
Federal  Regulations.  The  changes  are 
the  same  as  those  in  Defense 
Acquisition  Circular  76-32.  Some  of  the 
changes  include  certification  of  requests 
for  adjustment  or  relief  exceeding 
S100,000;  calculation  and  application  of 
capital  employed  for  facihties  under 
construction:  cost  of  money  as  an 
element  of  the  cost  of  capital  assets 
under  construction:  use  of  facilities 
contracts;  Appendix  N  update;  and 
retention  of  price/cost  analysis  files. 
wmcmn.  OATI:  December  1&  1981 
(except  as  otherwise  noted). 

FOM  FUWTMKR  MFORMATION  CONTACT: 

).  Brannan.  Director,  Defense 
Acquisition  Regulatory  Council.  Room 


3C257,  Pentagon.  Washington.  D.C 
20301.  Telephone  (202)  e97-7266v 

SUPPLEMENTARY  INFORMATION:  . 

Background 

The  Defense  Acquisition  Regulation 
(DAR)  is  codified  in  Title  32,  Parts  1-39, 
Volumes  I,  II  and  IQ,  of  the  Code  of 
Federal  Regulations  (CFR).  The  August 
1, 1981  revision  of  the  CFR  is  the  most 
recent  edition  of  that  dtle.  It  reflects 
amendments  to  the  1976  edition  of  the 
DAR  made  by  Defense  Acquisition 
Circulars  76-1  through  76-27. 

The  Department  of  Defense 
announced  the  promulgation  of  the  1979 
CFR  edition  in  die  Federal  Register  of 
December  31, 1979  (44  FR  77148).  and 
also  announced  at  that  time  that 
subsequent  amendments  to  the  DAR 
would  be  published  in  the  Federal 
Register. 

Defense  Acquisition  Circular  78-32. 

This  document  contains  amendments 
to  the  Defense  Acquisition  Regulation  in 
the  form  of  replacement  pages  which 
were  included  in  DAC  76-32,  issued 
December  18, 1981.  The  following  is  a 
summary  of  the  amendments: 

Certification  of  Requests  for 
Adjustment  or  Relief  Exceeding 
$100,000.  DAR  1-342  is  supplemented  by 
the  addition  of  a  new  subparagraph  (d) 
to  clarify  when  the  dollar  thresholds 
requiring  certification  are  met.  This 
clarification  conforms  the  language  of  1- 
342  to  that  of  1-314(L)(3). 

Calculation  and  Application  of 
Capital  Employed  for  Facilities  Under 
Construction.  DAR  3-1301  is  a  new 
paragraph  which  sets  forth  guidelines 
for  (i)  the  calculation  of  a  contractor's 
investment  in  assets  under  construction; 
(ii)  the  cost  of  money  rate(s]  to  be 
applied  to  these  assets;  and  (iii)  the 
capitalization  and  amortization  of  these 
costs.  The  effective  date  of  this  coverage 
is  December  11, 1981. 

Cost  of  Money  as  an  Element  of  the 
Cost  of  Capital  Assets  Under 
Construction.  DAR  15-205.50  is  revised 
to  recognize  cost  of  money  on  capital 
assets  under  construction  as  an 
allowable  cost.  The  effective  date  of  this 
cost  principle  is  December  11, 1981. 

Use  of  Facilities  Contracts.  DAR  13- 
303(b)(i]  has  been  revised  to  raise  the 
threshold  from  $50,000  to  $100,000, 
above  which  a  single  facilities  contract 
is  required  for  all  facilities  provided  to  a 
contractor. 

Appendix  N  Update.  Numerous 
changes  to  Appendix  N  are  included  in 
this  DAC  to  update  addresses  of 
contracting  activities.  (Note:  Appendix 
N  has  not  been  changed  in  its  entirety.) 


Retention  of  Price/Cost  Analysis 
Files.  DAR  Supplement  No.  2  (S2-504)  is 
revised  to  establish  a  retention  period 
for  pricing  review  files  containing 
documents  related  to  reviews  of 
contractor  price  proposals  subject  to 
certification  of  cost  or  pricing  data. 
(Note:  DAR  Supplements  are  not 
included  as  part  of  the  CFR.) 

Because  the  Defense  Acquisition 
Regulation  concerns  agency 
management,  public  property,  and 
contracts,  it  is  not  necessary  to  issue 
proposed  rules  for  public  comment. 
Neither  is  it  necessary  to  delay  the 
effective  date  until  30  days  after  the 
date  of  publication  of  these  rules,  5 
U.S.C  533  (a)  and  (d).  The  amendments 
became  effective  on  December  18, 1981. 
(Note:  DAR  changes  with  respect  to 
capital  employed  for  facilities  under 
construction  and  cost  of  money  as  an 
element  of  the  cost  of  capital  assets 
under  construction  are  effective 
December  11, 1981.) 

How  to  Use  Replacement  Pages 

Reproduced  at  the  end  of  this 
document  are  replacement  pages  bom 
DAC  76-32.  The  number  at  the  top  of 
each  page  (for  example,  i:77-B) 
identifies  the  page  from  the  Regulation 
which  is  being  replaced.  The  number  at 
the  botton  of  the  page  is  a  reference  to 
the  last  appearing  numbered  paragraph 
on  that  page,  or  if  none  shows,  on  a 
preceding  page.  The  vertical  line  in  the 
right  margin  indicates  where  the 
amendment  is  located. 

List  of  Subjects  In  32  CFR  Parts  1-39 

Government  procurement. 

Adoption  of  Amendments 

Therefore,  the  Defense  Acquisition 
Regulation  contained  in  the  July  1. 1979 
edition  of  32  CFR  Parts  1-39,  Volumes  I. 
II,  and  III.  as  supplemented  on  ]uly  1. 
1980,  is  amended  in  the  DAR  paragraphs 
indicated  by  substitution  of  the 
replacement  pages  listed  in  the  table: 


DAR  iMragriph 

Voki 

mal 

t-342(d>        - 

Section  «.  Pwl  13  (Tlttej 

3-1300  (Vm 

3-1301  («M) - _ — 

3-1301.1  (KkS 

3-1301  7  (add)    

1:77-8. 

3:19a 

3:19a 

3:1«3. 

3:103. 

ai93.  ai93..A 

3-1301  3  (add) 

3:193-8 

3-1301.4  »rtJ) 

3l3niR(adi9 

3:199.8. 
S:1S3-C 

3-)301.S  (add) 

3:193-0. 
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OAR  paragraph 

Reptecofneni  pagps 

Volume  n 

13-303 

15-205.50,. 



13:10. 

15:52,  15:52-A. 

Vokirwm 

Appendix  N... 

N:1.  N:14.  N-.30,  N:31.  N:3«. 
N:38,  N:39.  1*44,  N:46, 
N:47,  N:50,  N:53  through 
N:61,  N:B2  through  N:8S. 
N:90  through  N:93.  N:95. 
N:96,  N.99,  N:100.  N  102. 
N:104  through  N:1 16 

(Change  to  DAR  Supplement  No.  2- 
not  in  CFR:  S2-504— Page  S2-22). 

Dated:  August  19. 1982. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 
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32  CFR  Parts  1-39 
[DAC  7»-33] 

Defense  Acquisition  Regulation 

AQENCY:  Defense  Department 
action:  Final  rule. 


SUMMARY:  This  dociunent  publishes 
changes  to  the  Defense  Acquisition 
Regulation  contained  in  the  Code  of 
Federal  Regulations.  The  changes  are 
the  same  as  those  in  Defense 
Acquisition  Circular  76-33.  Some  of  the 
changes  include  redesignation  of  Head 
of  Contracting  Activity;  reference  to 
"lewel  Bearings  and  Related  Items 
Certificate;"  two-step  formal 
advertising;  increased  threshold  for 
approval  of  R&D  D&Fs;  contractor's 
weighted  average  share  in  cost  risk 
(CWAS);  application  of  Cost  Accounting 
Standard  405  to  directly  associated 
costs;  citation  of  currency  conversion 
rate  used  on  negotiated  contracts  with 
Canadian  Commercial  Corporation; 
affirmative  action  requirements  for 
construction  contracts;  indefinite 
quantity  contracts  for  architect-engineer 
contracts;  contract  administration 
services  for  Non-DoD  organizations; 
quaUty  assurance;  mortuary  services; 
credit  billings  for  materiel  returns;  and 
contract  file  maintenance  and  close-out 
instructions. 

EFFECTIVE  DATE:  February  15. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

).  Brannan,  Director,  Defense 
Acquisition  Regulatory  Council,  Room 
3C257,  Pentagon.  Washington,  D.C. 
20301,  Telephone  202-897-7266. 

SUPPLEMENTARY  INFORMATION:  . 
Background 

The  Defense  Acquisition  Regulation 
PAR)  is  codified  in  Title  32,  Parts  1-39, 
Volumes  I,  II,  and  III,  of  the  Code  of 
Federal  Regulations  (CFR).  The  August 
1. 1981  revision  of  the  CFR  is  the  most 
recent  edition  of  that  title.  It  reflects 
amendments  to  the  1976  edition  of  the 
DAR  made  by  Defense  Acquisition 
Circulars  76-1  through  76-27. 

The  Department  of  Defense 
announced  the  promulgation  of  the  1979 
CFR  edition  in  the  Federal  Riqiister  of 
December  31, 1979  (44  FR  77158).  and 
also  announced  at  that  time  that 
subsequent  amendments  to  the  DAR 
would  be  published  in  the  Federal 
Register. 

Defense  Acquisition  Qicular  7B-3S 

This  document  contains  amendments 
to  the  Defense  Acquisition  Regulation  in 
the  Form  of  replacement  pages  which 


were  included  in  DAC  76-33,  issued 
February  15, 1982.  The  following  is  a 
siunmary  of  the  amendments: 

Redesignation  of  Head  of  Contracting 
Activity  (HCA).  DAR  1-201.14  is  revised 
to  delete  the  designation  of  the  Office  of 
Deputy  Conunander  for  Subsistence  and 
Commander.  Subsistence  Field 
Activities  as  a  contracting  activity 
(Defense  Logistics  Agency). 

lewel  Bearings  and  Related  Items 
Certificate.  DAR  2-201(a)  and  3- 
501(b)(3).  Section  L  (Uniform  Contract 
Format)  are  revised  to  advise  the  offeror 
when  a  "Jewel  Bearings  and  Related 
Items  Certificate"  is  required. 

Two-Step  Formal  Advertising.  DAR  2- 
501(i)  and  2-503(e)  have  been  revised  to 
specify  that  no  matter  of  responsibility 
as  defined  in  1-903  is  to  be  resolved  in 
step  one  of  two-step  formal  advertising. 
Increased  Threshold  for  Approval  of 
R&D  D&Fs.  DAR  3-302(i),  3-303(a)  and 
J-^502  have  been  revised  to  reflect  an 
increase,  from  $100,000  to  $5  million,  in 
the  statutory  threshold  at  which  R&D  ■ 
D&Fs  under  DAR  3-211  must  be 
approved  at  the  Secretarial  level,  as  a 
result  of  the  FY  82  DoD  Authorization 
Act  (Public  Law  97-66). 

Contractor's  Weighted  Average  Share 
in  Cost  Risk  (CWAS).  DAR  3- 
803(c)(4)(ii),  Section  ffl.  Part  10.  and  15- 
201.3  have  been  revised  to  reflect 
several  changes  in  CWAS  policies 
which  had  been  previously  published  in 
Defense  Procurement  Circulars  (DPCs) 
75-1.  75-7.  76-11,  and  subsequent 
inteipretive  guidance.  The  changes 
published  in  this  document  merely 
codify  the  contents  of  those  DPCs  in  the 
matters  relating  to  (i)  the  threshold  for 
CWAS  qualification  (75%  or  more),  (ii) 
the  basis  for  computing  CWAS 
qualification,  (iii)  determining  whether  a 
fixed-price  contract  is  competitive,  and 
(iv)  procedural  instructions  for  CWAS- 
related  actions.  None  of  the  material 
was  changed  substantively  from  that 
previously  published  in  DPCs. 

Application  of  Cost  Accounting 
Standard  (CAS)  405.  Accounting  for 
Unallowable  Costs,  to  Directly 
Associated  Costs.  DAR  15-201.6  is 
revised  to  incorporate  the  provisions  of 
CAS  405.  DAR  15-205.2, 15-205.11, 15- 
205.17,  and  15-205.31  are  revised  to 
identify  directly  associated  costs  as 
unallowable.  DAR  3-809  is  revised  to 
provide  procedures  Tor  identifying  and 
segregating  unallowable  costs,  in 
compliance  with  CAS  405  and  15-201.6. 
Citation  of  Currency  Conversion  Rate 
Used  on  Negotiated  Contracts  With 
Canadian  Commercial  Corporation. 
When  contracts  are  negotiated  with  the 
Canadian  Conmiercial  Corporation 
(CCC),  it  is  permitted  to  request  in 
Canadian  currency.  However. 


occasionally  this  causes  difficulties  in 
estimating  die  amount  of  the  obligation 
in  U.S.  dollars.  To  facilitate  the 
estimating,  changes  have  been  made  to 
DAR  &-504.1  to  require  the  citation  of 
the  conversion  rate  applicable  at  the 
time  of  award  on  the  face  of  the 
contract.  Related  changes  have  been 
made  in  Section  III.  Parts  5  and  a 

Affirmative  Action  Requirements  for 
Construction  Contracts.  "The  clauses  in 
DAR  7-603.60  and  7-2003.14(d) 
concerning  affirmative  action 
requirements  for  construction  contracts 
have  been  revised  to  implement  the 
regulations  issued  by  the  Office  of 
Federal  Contract  Compliance  Programs 
on  October  3. 196a 

Indefinite  Quantify  Contracts  for 
Architect-Engineer  Contracts.  DAR  18- 
402.2(h)  is  revised  to  cleariy  authorize 
the  use  of  indefinite  quantity  type 
contracts  for  obtaining  architect- 
engineer  services. 

Contract  Administration  Services  for 
Non-DoD  Organizations.  DAR  20-^502 
has  been  revised  to  permit  the 
Departments,  on  an  exception  basis  and 
with  the  approval  of  the  Head  of  the 
Contracting  Activity,  to  enter  into 
agreements  with  non-defense 
organizations  prescribing  the  use  of  non- 
defense  procedures  in  contract 
administration. 

Quality  Assurance.  The  format  of 
DAR  20-506,  which  sets  out  exceptions 
from  the  requirement  for  reimbursement 
for  services  furnished  Non-DoD 
organizations,  has  been  revised.  An 
exception  has  also  been  added  in  20- 
506(b)  for  reimbursement  for  qualify 
assurance,  inspection,  and  contract 
audit  services  furnished  under  an 
effective  reciprocal  agreement  which 
provides  for  such  services  to  be 
rendered  on  a  no-charge  basis. 

Mortuary  Services.  DAR  22-501.5  has 
been  modified  to  show  the  ciurent 
addresses  for  distribution  of  contracts 
for  mortuary  services.  Paragraphs  22- 
503.1  and  22-503.2  have  been  revised  to 
conform  with  the  current  specifications 
of  caskets  used  by  the  Military 
Departments. 

Credit  Billings  for  Materiel  Returns. 
Appendix  H  has  been  modified  to 
include  detailed  instructions  concerning 
use  of  fund  codes  (used  on  Army 
contractor  Government-furnished 
material  tiun-in  documents)  that  identify 
the  Army  activify  to  which  credits 
should  be  given.  This  is  to  facilitate 
prompt  crediting  of  appropriate 
accounts. 

Contract  File  Maintenance  and  Close- 
Out  Instructions.  Paragraphs  S2-101  and 
S2-301  of  DAR  Supplement  No.  2  have 
been  revised  to  eliminate  the  concept  of 
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contracts  given  limited  administration 
being  accorded  distinctive  treatment  in 
nies  maintenance.  These  contracts  will 
no  longer  be  so  identified  for  purposes 
of  file  maintenance.  Also  included  in 
this  DAC  are  editorial  changes  to  S2- 
102.1(ix)  and  S2-102.2(iii).  to  reflect  the 
correct  title  of  DD  Form  254. 

Because  the  Defense  Acquisition 
Regulation  concerns  agency 
management,  public  property,  and 
contracts,  it  is  not  necessary  to  issue 
proposed  rules  for  public  comment. 
Neither  is  it  necessary  to  delay  the 
effective  date  until  30  days  after  the 
date  of  publication  of  these  rules,  5 
U.S.C.  533(a)  and  (d).  The  amendments 
became  effective  on  February  15, 1982. 

How  To  Use  R^lacement  Pages 

i 
Reproduced  at  the  end  of  this 
document  are  replacement  pages  from 
DAC  76-33.  The  number  at  the  top  of 
each  page  (for  example,  1:17]  identifies 
the  page  from  the  Regulation  which  is 
being  replaced.  The  number  at  the 
bottom  of  the  page  is  a  reference  to  the 
last  appearing  numbered  paragraph  on 
that  page,  or  if  none  shows,  on  a 
preceding  page.  The  vertical  line  in  the 
right  margin  indicates  where  the 
amendment  is  located. 


JMI 


List  of  Subjects  in  32  CFR  Parts  1-39 

Government  procurement. 
Adoption  of  Amendments 

Therefore,  the  Defense  Acquisition 
Regulation  contained  in  the  August  1, 
1981  edition  of  32  CFR  Parts  1-39, 
Volumes  1. 11  and  III,  is  amended  in  the 
DAR  paragraphs  indicated  by 
substitution  of  the  replacement  pages 
listed  in  the  table. 


DARpmgrwh 

15-201 J 

15:7.  16:B. 

1 5-201 .6       

15:9,  15.-9-A. 

15:12. 

1524 

15-205.2 

15-205.11 

15-205.17 __ 

15-205.31 

15:Z7-A. 
15:31 

Volume  nt 


DAR 


Replscsfnofit  pftgos 


VohNiwI 


1-201.14 „. 

2-201 

2-501 _ _ 

2-503.1 _. 

3-302  .„ 

a-9oa       

1:17. 
2:11. 
2:43. 

2:46. 
3:19. 
3-20 

3-501 .„. 

3-S08.2 

3-809 

3«1,     3«£     3«3.     3«8-C 

3:70,  3:70-A. 
3S2. 
3:155  3-157  3-157-A. 

3-1000 _.    .    

3:165. 

3-1001 

3-ini»      

3:165. 
3:165 

3-1003.1_. 

3-1003.2 „.        „ 

3:166.  3:166.  3:167. 
3:167 

3-1004  (add) _ 

3-1005  (add) 

3:167,  3:168,  3:169. 
3:188   3*170 

3-1006  (add) 

6-504.2 ..„ 

3:170  (3:171   and  3:172  re- 
moved). 
6:24. 

ia-402.2 

18:17 

20-602  . 

20'.27 

20-606 

22-501 .5 

20-.2a 
22-17 

22-503. 1 

22-503.2 

H-502 _ „ 

H-608.1 

22:18. 
22:19. 

H:35,  H:36. 
H:47. 

H-e06.3... _ . 

J-502 

H:50,H:SO-A. 
J:11 

Changes  to  DAR  Supplement  No.  2— not  in 
CFR 


Page 

S2-101.1 „ 

S2-1. 

S2-102.1 _ 

Si-2. 

Sa-102.2-.    „_ 

S2-5. 

S2-301 „ 

S21-S. 

S2-301.2 _ _ 

SS-15 

2 

in    2 

-"    >• 

O 

et 

7  I 

< 

Q 


U 

3 


id 


u 

a 

X 
i 


VokjmaH 


7-603.60.... 
7-2003.14.. 


7314,      7ay4-K 

7:314-C 
7:S02-A,  7:502-a 


7:314-B, 


Dated:  August  20, 1982. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

BILUHiO  CODE  aSIO-O-MI 


<N 
00 


I 


< 

D 

OQ       O 

U       ■ 

"  i 


I 


< 

Q 


Federal  Register  /  Vol.  47.  No.  165  /  Wednesday.  August  25. 1982  /  Rules  and  Regulations        37131 


oo 


^iO.  2— NOT  IN 


in 

£S 

^ 

> 

O 

ae 

0. 

u 

< 

ac 

u 

z 

(d 

U 

o 

< 

Q 

> 

3 


s  > 

z    < 

I;*  "- 

M 

S   ^ 

O    e 


a 


O 


>•  ■ 
u 

Z  ' 

u 

•<  ' 


5;  "* 
z  o. 

u    ^ 
to,    CO 

p  >= 

>- £ 

u 

o 


> 
u 
z 
u 
u 
< 

l- 
5  >> 

Cj  c 
S  u 

II 

f-  o 

9  '^ 


•a 


••  c 

ss  o 

O  " 

H  OO 

O  C 

z  ••^ 

l-<  £ 

X  n 

c/3  « 

:S  3 

3  I 

I  I 

I  (V 

u  u 

O  -rt 

1-"  > 

>  1- 

o:  «» 

u  » 

_]  a. 

a.  Q. 

PU  3 

1/1 

U  01 

en  c 

U  U-. 

b.  (]> 

Id  a 
o 

U  b 

X  o 
u 
o 


c 

s 

u 
>>■' 


V    — 


■=      2  £ 


u    u 

o    " 

a 


VI    " 

k  .^ 
n  -^ 
\  &  u 
<_  w 
o  .t 
e  -a 

■Si- 


o 

M 

n 


"    I 

£  >. 

c  ::= 

ft 
u 


j:  .e  .r  o 
•*  •*  fc-  ■> 

,  w      .   3    X 

O    •=   "^    •> 

—     «   _     X 

Si!'''" 

!l|5 

•Sup 

"5  «  - 
«<  2  o  ^ 

C  ,5   -    O 

.«;  Q  -o  4 

u    "    >;  ? 

£  >;g  « 
o  =  &| 

S    «•*  " 

*^     ^     C     flj 

?    £    Q.  X 

r«    o   Q.  u 

Q     I   £    Q. 
■n    C    u    u 


3  S 


§2 
n  £ 

3    w 

£•0 


ic 

» 

e 
.0 

5 


c  ** 

--  » 

••  * 

^  s 


C     V 


O    u 


c 


_   c 


P 

s  t 

S  E 
a  E 

*    V 


V       5 


3  = 


-S  o 


S2      £ 


.   I 

.t:        « 
E       -s 


c/l  'C 


^.  "■.'    •.      A     ■!     W     Q 


o 
I 


aS. 


o  s 

V 


o    ^ 


^  E 


u  «  "•  i<  '5 


»  5 


£  Q- 

z  s 

o   a. 


O 


8  « 
u  o 


«  o 


^a 


3 
IT 


S.2   o 

c  2£ 


£  SL 


J<55. 

S  Oi. 

■5  o 


^     ^  8. 

S  -.  E  o  - 


S    u    ■= 


?  •-  ofl  a  " 


S  P 


w    )-^ 
u    JS 

O..C 

E    3 
<«  OB 


5-    "^     41    "5 


o 


^1 


•o  S 

•a  ^ 
c  c 
es 

t% 

i-  'St 


C  n 

O  3 

s  o 

«  E 

2  ? 

i  F 


5  t 


S.5  = 


c 
o   e 

11 


"5  i 
so  to 


§:-2 

3     O 


■o  ^ 


S    "  ^  ^  ^ 


'7  §2  S  5  >i 

^    j^         S    t    «    t    00 
iTsZ        <QQQ< 


r«    Qi 


•2  «. 


2  -o 
a    a 

u    S 

-  S 

O     o 


«.=  - 


S  E 

«n     3 


«£ 


■2  c     ; 

5-2      ; 

TS    ««  o 


|i 


£  " 

EC 

•2    S^ 


c 

I  & 
:     c 

<*^ 
•3    i 


s  s 

I  ^ 


SI 

I'i 

5^ 


S£ 
^  o 


s  s 


St  o 

O 


s  '^  -P 


■C5  -3 


3     SB 


S9 

II 

s  s 

S  E 


5  o 


^  c 


Z 

2 


-    a 


I        —       I/!         I       •- 

CO.       £ 


II 

Is 

5.2 

'^  Z 

-  •  c 

fa        •    ^ 


w 

M 

a 
w 

Z 


o       -  o  ^  E  o 

^  2  g^-o-o^' 


c    a 

c   O 


c    a 


I 


< 
o 


asKO 


>KaMS>-i 


B  «  *•       'M       'M  W  • 

_•«  h  k  U   fcc^  h  O'M   d 

■  44 


o    o 


V  a  e 

a  •  8 

22 


I 


I 


37132         Federal  Register  /  Vol.  47.  No.  165  /  Wednesday.  August  25. 1982  /  Rules  and  Regulations 


00 

^  Z 

X  I 

•J  >? 


>-3 

m 

a 

^ 

< 

^ 

1 

ac 

o 

lb 

00 

(M 

> 

i 

0) 

VO 

H 

r~ 

Z 

4K 

U 

? 

u 

u 

< 

ac 

a 

3 

-4    I  B 

-^    C  «-»  O 

••4    b    ■  -^ 

S   «   «  u 

>   U  « 

M    O  'H  b    3 

•O  O    »<  O  .H 

«  >.  > 

B  -o    IS    O 

£  eg  -H  c 

U  X  O    b 

-.4    «  -HO 

X  T)  C  ■  <M 

3    3  <S  -H 

-H  X  >     • 

e  u  «j  o  b 

OB  b   O 

Ck'H     »<     O.  4J 

3  tl  U 

O  X    >.  <« 

a  w  w  c  <w 
T*        on 

«     •—'  « 

a  uj  u  9 

X  T)  a  o 

§u  u 

b  -  B 

u       3  -a  « 

a  T3  u  V  E 
X  b  -^  u  u 
«  «  -o   u  n 

»  C  3  3 

0)   ig  gj  -g  'T-i 

X  D.  «  -a 

u  -o  X  -o  a) 

c  V 

<u  <a  b  « 

O  b  O  U 

•a  o       -.H 

u  O  T)  b 

C  u    09    tl  O. 

V  IQ    U   ^ 

E  3'<»  -O  O 

s>  ^4  o  cd  -.4 
u  18  o       e 

«    >  «  0 

u    w  u  X  c 

CO  B  o 

01  0)  o  u 

«  X  E  u  « 


I    « 

■H  X 

o  w 


4J 

^ 

B 

H 

o 

01 

tl 

«l 

a 

X 

>< 

3 

3 

0 

-< 

« 

b 

« 

X 

<a 

> 

u 

b 

«l 

01 

X 

■o 

e 

«M 

u 

W 

•^ 

IM 

*J 

0 

b 

a.TJ 

V 

V 

«i 

eo 

T3 

o 

4J 

B 

C 

u 

a 

■H 

3 

a 

b 

4J 

o 

<9 

4> 

>> 

a 

3 

i-l 

iH 

b 

w 

X 

(H 

0 

<8 

tg 

3 

O 

> 

>% 

Q 

B 

« 

tg 

•rl 

T* 

o. 

> 

C 

V 

— 1 

•.4 

>. 

b 

(d 

•u 

O. 

<a 

■n 

.H 

lO 

01 

a 

a 

o. 

b 

>» 

o 

11 

o 

*M 

b 

T> 

b 

0 

a.•'^ 

10 

>. 

la 

<v 

B 

C 

E 

00 

O 

q 

O 

c 

u 

•M 

a 

(w 

a 

X 

« 

O 

> 

o 

X 

u 

O 

00-4 

c 

b 

c 

•-* 

T 

0.-H 

•H 

0 

b 

3 

s 

eo 

01 

to 

c 

41 

B 

•H 

B 

O 

« 

b 

■rt 

•rt 

X 

IS 

00  u  • 

H 

X 

B 

IS 

>^ 

<a 

V 

W 

I 

I  a 

i!  >  l*  Tl 

«)  b      .  «    S 

•^  G  V  a  o.  ta 

<H    O    OD    01  0) 

3  -H  U  b    0* 

u  •  eO'vi  o.  eo 
01  -H  B  >        « 


GO  U    U  r4 

O  '4  -• 

rg  3   B  oi 

I  «   01  I 

ON  01  X  0^ 

-  b   3  - 


X    01  m 

b  O 

a  -^  O 

01   a  CM 

X    91     I 

3  -O  r. 


a  >  -H  b  01 

b 

O    B    0)  X 

o 

■O    b    IS    IB  w 

4J 

b    Q.  01 

(0 

IS         -4    >,  b 

3    «    U    b    0 

b 

IS  X  ;>.  IS  <b 

0    •• 

*J    b    3 

*-N 

b          T3    4J  -a' 

u  u 

O      •         b     . 

c  a 

0)  -o   o  o 

0>    9) 

6  rH    B    S  O 

E    E 

O    O.  <9         so 

Q.   01 

•HE          b     1 

■H     > 

u    «    >.  O  (M 

X   o 

q    M    b  u-i  CM 
3    0)  TJ 

la   E 

Mt 

'H          B  fM  -O 

b   « 

e 

a    b    3  O    B 

O    0) 

f« 

>    O    IS  m    (» 

tM    b 

1 

0)  <M  •-•     1 

a 

«s 

x-  ■  f-i  m 

X    1 

eo       b  IN    . 

u  q 

6    u    O         O 

b    b 

•H    O  «M    >,0 

01   u 

B    «         X  « 

CL   B 

b    b  .4           1 

0    -H 

0)    U       •   -O  IN 

b 

U     B  <N     0)  IN 

CL.0-1 

E    O  O    b 

o 

O     U  1^   -H     >>f4 

U           1     3  X 

q   01 

IM  IN    cr 

B    U 

C     O  IN    0)   TJ 

O    E 

O                    b     0) 

o  n 

•H    TJ     >,           b 

b    E 

10     S   X    -U   'H 

lU   E 

•H    -H            IS     3 

a  o 

>  J<  -O  X    IT 

^ 

O          0)   u    01 

«-    b 

b    01    b          b 

O    01 

Q.X  -H      . 

a 

u    3    01   u 

E 

>.       tr  o»  q 

o   0> 

B    O    0)    O  X 

•H    X 

0)    U     b   'H    U 

^  u 

« 

u 

«i« 

Q 

> 

g 

^ 

^ 

S 

V 

~» 

X 

P4 

■5 

g 

*< 

W 

J" 

P 

3 

oc 

u 

it 

> 

o 

a 

■< 

■a 

•] 

S 

< 

IS    - 

?; 

CS 

ee 

b 

O 

0-c 

lb 

n  * 

> 

2  ^ 

ee. 

f^ 

H 

0  - 

?; 

u  :_ 

Id 

M 

s 

u 

n  " 

et 

u  '^ 

3 

01      X 

8 

X     3 
1=   ^ 

K 

eu 

< 
I 


I 

o 

b 

a 


>..>. 


^      > 


.a   ^ 


o  » 
■  o 

X  o 


o  « 


u  >« 


a  ^ 

O   4 


8S 

■ 
1§ 


a 
o 


Vi 


5?  a 


•3  •  o  "5 


<M    * 

O  A 


33 


< 

Q 


B 
V 

E 


9* 


JMI 


Fadaral  B^girtgr  /  Vd.  47,  No.  165  /  Wednesday.  Aognst  25. 1982  /  Rules  and  RqoiktioiM 


3713S 


u 

E 
o 
c 
o 
u 
u 


■a 

■5       a 


o 


T3 


(A        C         <~ 

> 
o 

< 
S 

o 

lb 

>• 

Z 

Id 

u 

K 

3 


0-D 
01 

c  -o 
o  = 

n 

QJ      (A 


e 

3 

•a 


"f 
a 
w 

Q 


.1  s 

i  g    u 

c   c 


§  .g  .ts  a  I  « 


,1*.    A  U    A    U    C    '*« 


.5  g  i  ^  8.3 


v.-  E 


i   u 


«  a 


c 
c 

8. 

E 
S  c  .E  ^   S  8  o 


3  u      • 

l§ll 

c   u       _ 

U  C:  T3  3 

3  ■-  «>  c: 

US-Is 


2    u  -    O    u    op 
«   .0    M   1- 


"5 

E 

o 


t«  =; 


-  ic    " 


a  a 


—  T)    (J 

a  «   ■-   - 


^    o    u 


•-   3  V  -  i! 
5   3  S  c  = 

w 

E 


n 


o 
z  .. 

^  .E 
C 


1  ^1  ^  2 
<  <  aO  S 


S  I  "  5  Si  o 

S  ■«  o  c  1-   a 
3  -s  —  —  o 

.0    2    C    .,-    I.   .c 

_   o   u   n  «>  .- 
==  -  E  ■£  -o   s 

E<g;i. 

">  -.  S   u   c   E 
—  <N   5   »  -  it 

sI^IJe 

<  —  .£    M    c   t 


'5i 
u 

(A 

E 

u 
IS 

■o 

O 

c 
"n 

3 

o- 

O 

u 

•^  j:  E 

o  3 

u    3  c 
.c    »> 

-   w  « 

1-   o  £ 
»  c.r  . 
«>  .2  E  ! 


3    C    I. 

•s  s- 

IS  'B    cd 

cS    O    o 
3     =     _ 

•  =  £ 
•i.S 


"2  S 

or  S 
II  — 


B     C' 


3 

1*     ^   CO     t^ 

f   2  E  E 

■3  «  a  £ 

«i  —    3  •= 

S  .2  =1 
2   -   »   S 

2  ■=  •-  ^ 

—   c  2   u 
IB  —        j: 

c  "-i    n   p- 
.c  ri  Q.    = 

U   o  ^ 

"  -  -  E 


t  I 
8  $ 


a  u 

3  f 

12 


Si 

^■§  - 

■~.  2 


U 

c 


t: 


f-l 


^  s 

a. 


5^ 


_L  c 


r  E 


t  8. 


-3;  S 


-:  2  c  i  .E 

o  <  -o    u  — 

•? « °  i  § 
"1 " 

E  8-S 


55  2"S 
•o  c  .> 
u  •"   o 

■S  ■=  E 

O    ^     ./I 

o    °    O 

2  c- 

Q..2  a 

tS  JO  • 
^  c  «- 

^  o  c 
•=    c    s 


c  c 

«  s 
« '^ 

■£  2 

**■  CO 

O  "O 

c  «> 

«  .E 

E  J 


n   u 


V    u 


»-g 


>   „ 


§8§       ^f      I       5!       I 


=     8. 


■5  — 

8  «^ 

3  r- 

—    f»> 

■=•5-3 

x;    o  2 
O    u    c 

•^  =  ' 

•o  .c  i^ 

c    U    </: 
«  ,u  x: 

Si         a 


^3^^ 


E    U 

«  -a 

»  "2 
"  J) 

u 


S&2 

^1  a 


E  8 

3  « 

U  V 

p  .0 


c 


o  E 

a.  u 

"•  -o 
•a  vi 

§  s 

O    o 

2f  a 
o 


a  0 
■S^ 

C     3 

o  -a 

£^ 

=  3 
i   E 

Si- 

=  1 

^  3 

^  s 


=0     4)     c£ 


1«  c  £ 

■=  "  c 

«>  E  - 

■t:  u  oe 


O    i;  -1 


O 

^  £ 


^  -  J 

x:    c    u 

4^        3        k 


E  3  3  s 

-  ii   -  .c 

—  to   u 
c    c         a 

3  "g  «  - 

«'■-    ifi  ti  "^ 

•  j:e  s 


.2  z  c 

'   c   a 
JS   O   c 

8.g   u 

2    Q.  « 

a.  X  ^ 

•§.2  • 

"  »  " 
■o  ^  E 

a  3  >, 

JOS 

-o£  E 

"2  E 
E  2  E 

0    0.01 

I  ss 
5  i: 

cue 
E?   = 

2  >>  s 
c9  <2  E 


3  S 

X)    ■ 

»  -o 

.c   c 
-  o 

o  - 

:£ 

•s  * 


o    c    "    * 
u   a   E   i 


5| 

a.  s 

Se 
Si 


flj    m 

IT. 

2  g 
I!  o- 

u 


53 


u     (i 

'si 


e  2 


u   —  £ 


*    O 


II 

oa'O 

II 

y  c 

u  w 

•-  tt 

—  > 

3  o 

00 


"      Id 

2    S 


■-  c     > 


^.  i^  '3 

§1  £  g 
•a  c  £  g 


at 


■a  3 

>  o 
".S 

§■* 

3 

i  _ 

^    O     *     — 


i-    e    u    ^ 

B  o  e  -S  ■<; 

Is  ^  «  e 

din 

if  >- 


I* 


>.  i  •  e 

~  S  c  < 
^  «  S 

"  e  "  .2  S  "  E 

f  -o   at  a   >«  c  u 

>■  I  I  •  1  E  E 

s  l-i  js I  s  £ 

hs  -  3g  3 g 

2  £  &. 


c 

?s-s 

S  w  s  ^  -  S 

1  1 1  s  S  I 
8 : 1  -o  E  E 
«|SS1|2 

1=^1^? -I 

fl|ll|ll. 


S      £       g 


37134        Fadatal  Regtoter  /  Vol  47.  No.  165  /  Wednesday.  August  25. 1982  /  Rules  and  RegulatloM 


> 
^ 

3 


C9 

Z 

? 

u 

> 
a 
•< 

•< 
S 

ac 


Z 

u 

S 
u 

» 

3 


a. 


5* 
.S   a* 

1   = 

OB  ^ 

«  3 

U    = 
U    w 

a  J 
JJ    • 

^1         . 
a*  u         u 

.si     Z 

^i       i 
■c  K  V  e 

'S   O  s    3 

S"?l  - 

*  <i'  2  S 
3!s  «  o 

><i5   S  S 

^    U  —  £ 

is33 


0  C   u   u 

1  p  e  - 


a  a  e  •; 


c  =  E  -  -  .2  o 

«  "o  s:  «»  •*  u 

E  K  «  2'S-^  6 
V   u  Ji   3   e  »   > 

is  S-S  2  =  a 

if    ^    ».    <it  ^    U 


:=  £  -O 

2>JJ  " 

o  -a  V 

o  o  — 

CQ     o  O 

u    S  " 
u 


^  "  1  S -2  §  : -S  I  2  t 


i5 


a   u  *   3   u 

^  _  .S  a  -a  §  * 


I 


S^  5  1  2  a  -  ^ 

—  >>  •*  8  o 

S   a  u  i  u  o  Q. 

o  £  5  «  i  S>c 

-  -g  a  u  <=  -o  e 

■=  ii  u  e  S  S  u 

a        o  —  S  «  j: 

8  S  8  g-"  -  E 


«  =  a  .0 


Sac 
S   "   a 

CMC 

8  i  I 

"-  5  "a 


e  a  V  y 

o  w  -c  -o 

■a  0  - 

■o  2   S  ^ 


-a  * 


a  P  3  -o  * 


o 

S  2  "o 
c  £  s 
3  t  s 

2    0    c 

w    e*  3 

if: 


ii  a  S 
=  E  "^ 
5  ^  -c 


•5 


■>s  a 
E  E 


a  2    - 

0     U     u 

o  u  -S 

i  «^ 


o 

DO 


s  «* 


7  U    a  £  JO    V 


I  I    1  = 

a  a  2   «» 
i!  E  a.E 


'•S    o^  w    *i  i  JO 

^  «>  H  -        a 

E  «  ««  a  g-o 

■g-ssi :  s « 

'3     .  a  C  V  a  £ 
■c  "a  u  3  -S  _, 

'  0  3  a  5  S  S.  I 

illiiii 


U  _  •=  T3 

u   a   «   u 


0-2  I 

3>'-5  .a 

.S  -a   o 
^^    a  I" 

a  -    « 

-  E 


3  t: 

-  •"  <- 
«  o  o 

-  «  S 

III 


o 

E 
5"  ~ 
£  « 

a   2  ,0 

5  Q."E 
c   o.— 

Ca 
_   c   c 
a   o 


C   f 

3  .2  •* 

T3   -O  -O  _ 

"         K   a 


S   o  M 

8-S.g 

8  «  = 
-£•5 

3     OS 

«  .S  a 


1   -  „ 


Is 

3     B. 

.a 


a   3  "s 
o   S  o 

£        = 

■5^-2 

a  i>  S 
1| 


e  g  S  e 
.2  s  u  - 
S  2£-S 

C    C    ^   (S 

E  £  "  n 

u    «    *  "O 

^  g  S  8 

•i  :f  s  « 

2    C    C    «* 
"■^    c    = 

£  2  I  2 

02  i 

■S  e  2  P 


5^-2      £'=J5oS.« 
«  ,2  J       2   a  2  80  X  a,  - 


E  2 
5  - 


1^    u    a    w 

.E  -o  S  g 


S. 


3    2  — 


a  c  s  <s 


•c  V  e 

"as 

-"    o    •> 


-  P  .5  2 

-3  C  C   a 

|?£  S 

2  -  c  y 

«^a£  ■ 

.2  i:  -  "> 

«<  c  *  '" 

X  o 

^  y  a  a 

O    u  O    O 

C  -  o  o 

a  <^  ^   ^ 

a  o  Ob  a 


M   JJ    «^  S 


V     O 

u  e 


o  " 

u  — 

a  a 

c  c 

3  C 

aA  C 

«  3    C 

-  -  y  a 


=5  o  g  S 
aval! 


3 

■8 
I 

a 
u 


•o 

B 


1 

2. 


V    u 


o 

a 

78 
u 

'5 

u 

w 


-  -5  I  1.==  «  a  8  c     «     £  a 
u25  =  -gg^a".-o     -s? 


11 

'  a   u 

«  -c 
a  *« 

.  «B 
OS  o 

•i  = 

.S  a 
C  a 
«   a 

"^ 
a   E 


V  -S 


•S- 8-1 

c  ^   o  J! 
a     .  2  * 

1   ^        " 


•f  s    w  ^    r!    ^    *s    ^^  I  «^    2 


55 


ii  a  "•  _ 

^     X     C     «1 

a  u  o  u 


T  c 

oo  O 

o  s 

>n  a 

£  91 

o 
u 


ax 

11 

ft>     an 

I  E 


e   ^ 

•5  = 


^"3  i> 

•"  e  o 
u    u  ^ 


i2  S  ^ 
u  u  e 

£    U    3 

-a 

2  ^'2 
i  o  2 

"off 
£  b  e 

§K 

8  I" 
§|§ 

3  "■   C 

■is  2 
Tj  a  g 

t»  «  c 

-?s 

O     Q.  C 

«>8  £ 

*ri     CQ     O 

i  i  - 

*      C      Q. 

B    C    u 

^  a-s 

u  —      ■ 

S  31 

o  2i  2 

=  «  o- 
u  c  ■: 
^  0  a 


11 

£  8 

a  « 

«£ 

o  o 
a'* 

<fc*  a 

o     . 

e 
•2  <n' 


O 

> 

a 

1  ° 

If 

a  w 

U    B 
S     = 

I  8 
•f  Si. 

s^; 

y  o  < 


S  g 
Si'g 

U(    ^      VI      ^      t— 

E  (£3  -  2 
T  o  j:  b  -  ^ 

2|*sf § 

?     <   J    2     3    ^     « 


3  U    »     S     U 

S^^|f   g: 


i=   1     B     _ 


©Kg" 
'^   •««     3     5 

I..  b     3 

O        a-a 


o  - 


JMI 


Federal 


ryoKjT^jfo^ies  /  Wednesday.  August  25. 1962  /  Rules  and  Regnlatjons         37135 


CM 
00 

>'    H 

a:  O 
a  U 
u  u 

■n    gg 

-^    i- 

Z 

u 

S 
u 

f«i   ^ 

I^ 
I-   ? 


< 


£ 

a 

e 


"■Si" 

3  ■>  '> 

^•? 

o  E  ? 

lil 

3    5    h- 
S    J    B 

^-^^ 
3-8 


e 

1 
4 


£0.5 

i>8 


«  • 

•     -H 

2  o  o 

_    60  6. 

CO   B  ■ 

«  V.  » 

a)  u  ^ 

r!  c  > 

c  o  c 

S  »  = 

4 

o  -^ 

k  ^  E 

Q.  o  - 

>.   -C  & 

5  ■"  c 

^   =  -S 

«  "  c 

»-  O 

«  ^  g 

•£  •«  E 

o  <u  c 


3  -D  r« 


e  5  _  = 

S   C  := 


i§l 


£.5  9. 

-  31 

ceo 

;e  €  7 " 

a   u  r<-  ' 

M       C 

in 

2  ■»  »■ 

£S  » 

^  »•  a 
2  S  " 
"5  «   « 

a  c-  " 

g  S  .1  S 

4Ji  3  « 
^  =  s  .E 


Sg8*'2Sg_.E?. 

f  All 

C     I    ~    C 


|--7|  - 

"  r«  t^  T»   c 

S**?  J!  5 

X    :>.  3    O    '^ 

<■  X  ••  »   M 
£       S       * 

a£?s - 

'^  -    -       E 

V 


S  £  = 

r  8  E.2 
05  £i 

S8=l 


JO 


•*  <d  "  5  i 

•  S  "9  H 

u  O  S  -c  •= 

=  -  5  »  • 

■  ^  sfl     C  •■ 

«=  •  "  i  8 


a  « 

-s  _:  j:  >. 

O  »    ea  a 

e  J>  -  P 


*  S  2  5 


■A    E 


C    ' 

a 


*  2  -2  S 
«  *•  -  £ 
"~  'S  ■«"  ■ 


o   "7    « 

a       ** 
■  iS  « 

a  -H  j« 
a 

.S  " 

«=  "^  2" 

ea  ij  a 

'5   O  c 


a  ♦*  ^  t> 

S    u    >-  ^ 

5  ■=  5  £ 

ft>- 


£ 


e 
« 

^  E 
a  o  b 
S  —  —   " 

Sr!,SoAiE3 


il 


« 
•a 
a 

E 

JS 
2 

I 
ail 

&s  s  s 


•S  u 


■a  •-  ~   S 

c   O  <n   O 

g    •  "^  E 


2  oe* 

I 


S        S  "  <^  ^  * 


»  c  = 


.e£ 


a 

I  5  V  5 

S  s  «   >. 

w  o  I    c 

■a  u  m   a 


85 

f  " 

gio  - 

c  2| 
S  S2 

s  g.S 
^§^ 

E-S  2* 
b  a  a 

o    O    h- 

H    c  CO 
a   >>  u 

■5*5 
w  S   >> 

X  E  c  a 
000a 

il^2-5    . 
s  i  -  X  2 

:?   a   s   (a   5 


ill 


18^ 

^   -=    CB 

-S   a   9 

-    Ill 

£  3  5 
oi  o 

a  S   ■ 
»   I   O 

o  '^     ' 

£  u.  u 

•5-2  •= 


1 


-^  3J  «N    •? 


?ll2 

=11 

=  a  S 
^  k.  a 
goo- 

In  S 

2  —  a 
^1* 

F  a  "o 
te  !».   •» 


<E  a 

u  S 

.2  2"? 

a    «   c 

.£•£  o 
E  >»! 

£  a  -? 

"a  u  f 
o  !=   a 


3  S  c 

*«   3  a 

2  w  _ 

c  -^  E 

»  u  .2 

i-o  - 

C   c  c 

g.:i 

2^2 


.E  2 
u   a 

E  .a 

sl 

>>  • 
"1 

!l 

2  g 


I 


S"5 

A- 

>..2 

t  ^ 

8  S. 
3  ft 


II 


in 


1 


c  2  S 


?2* 

■a  &-0 

-  g   c 

I-  - 


S  o 


ill 


s  — 

Is 


a-2   $:s 


c  ^  S 
000 

a  TJ    w 

o  i  >; 

ii  V    ft 

S  -o  - 
&3£ 


<E   V   o 


I 


=  5-1 


u   2   a 

u  E  u 


.S  -c 


II 


2  =  2 

^  Si 
w  2 


n    V  ^ 
u    ft 

<=     ftjc 

u   ■= 
•3*8 

S  c  = 

a    o    « 
5  -  S 


«  "P 


£•5  S 


8  S  ^ 

^!l 

a    c  E 

ft^  •> 

£   c  u 

ftC  -Q 


"  i 

o  o 

a   - 


ill 


-■D-S 

1  go 

£  .2  A 

~   a  ^ 

c   c 

i  ". 


Oi  2  o 


■s  « 


a   « 
£   a 


8°- 

•^  "-0 


3    .E     W 

:e€ 


8  2  c 

S  "-S 
act: 
3  •=  a 

•k   c  = 

"is 

III 

u  o  £ 


2 

I- 
•< 


H 
Z 
W 

S 
u 


s 

u 

> 

Of 
M 

« 

o 

Id 


'35 


l§22j 


CO 
0> 


>» 

oc 

■a: 

3 
CO 

u 


z 
O 
P 


m 

H 

z 
u 

Z 

H 


-        g 
8 


I 


a 


s 
A 


^.E.2ZV3.s5  2i 

|E|£S58.^=i 
I*:  2|^7eS»53 

-5£A  S  &1  >.v  fe 
=  e  "  8  • 


37136        Federal  Register  /  Vol.  47,  No.  165  /  Wednesday,  August  25. 1982  /  Rules  and  Regulations 


X 

< 
s 

m 
u 

b 


z 
o 

i 


H 
Z 

7   sf 


o:    a. 

Q 


•  o  • 

O  -O  O  g            , 

•a  «  «  « 

u  ^  u  -o  m  e* 

<a  -H  4J  u  iH  o 

H  w  c  o  9  r* 

tt  o  o  U  Tl    I 

«    •  u  u    A  lA 

01  «,£«>• 

«   hi  «  u 

a  £  e  ■  B 


at  b  ?  «  « 

r4  ae  «4  14  h  .o 

a  o>  9  *i  w  -H 

14    .  o-  b  B   M 

Id  >«  «   O   O    u 

'  o  baud 

w  ^  •       • 

§1  O   h   «   b 

r«  *i       Jl   a. 
a  w 

«t  B  a  •       a 

>  14         -H    «     •  « 

o  •  w  oem  • 

>  •  u  o  •  B 
B  9  «  h  -V  O 
i4  «  h  ao  «4 

■H  U  >4    4J 

B   B    I     U 
O   O  r»    9 

w  S  u 
•o  u  -^  <* 
«    9         B 

o  "O  C  2  P  2  - 

M    CL  >^    9    fl 
W  t-l  O    Ou  <«  f^ 

W    U    '•  M         <-•    • 

<0    O  14     .         b  B 

r«   u        m   «   «   «   O 

.        xM  X  ax  u 

ai  •  to  w  •  w 

O  X    h     I  U         iH 

O    W    9  ^4    B    ax  r4 

5       u  ■ 

>,X    O  -H  X 

ja  »  u  »  m 


•  X 


41        «S 


M         14 


A  - 


5    R 


PI 

00 
0> 


«     fc 

<  s 

m     Z 
?     >• 

--    a 

s 

a 

•^    ^ 

•      S 


< 
a 


Is 


u 
aj 

o  o 

14 

w  • 

U    U 

a  a 

14 

•  ox 

•   WW 

B. 

O    ■  <H 
i4  v4    O 


w  w 

^1 


si 

«n  w 

Sx" 

O    W    • 

y  14  o 

0  w 
w  «  o 

1  u  B 

&s. 

•  O  9 
■QUO 

«  4  a 

•-(•So 

o  u 
^i- 

O  14      • 

W    •    • 

14    • 

•  >  14 
l4    O  i-l 

u  a 

w  a  a 

u  « 

»    • 

14     ■   ^N 

w  w  -a 

B  a  «-' 

o  8  <^ 

u  I  o 

«  U  •4 
X  14  I 
W     9  •4 


a  •  o  i 

5  w  o 

«4  a  >t  WW 

w  •  a  e 

M         3    •  W 

5 'if 

W    U   W    •  r4 

grs 

u  a 


■ 


% 


li 


n 


m  m 
w  u 


i4    •    « 


fi 


m  m 


S  «i4  14 


it 
«u 

^  o  « 

<M  r4  I 
I    ^    U 

S9  '^       '^       <-» 


•  -q  w 
b  •  «  8 

•  «  o  u  o 

•M     «  -O     «  W 
<H  X           •^ 

w  a  w 

„  ^  •  8 

M  w  «  X  S 


o 
a^ 


U  «4 

a 

M 
W    O 

K 

8 


IS 

•H  i4 
IS 


•H    VI 
•H    O 


w  • 

O 

-8. 

85 


1 

i4 
3 

g 


X 


•8 

w 


II 


S"*. 


•  u 

h    •    «  X 

o  X  X  w  • 
h  ae  w  >^  o 

<H  X  IM  ^4  W 

u   >«  • 

aa-H  r4  IM  • 

a  hi  a  <M  X 

■H  a  5  o  w 


«  «  X 
u  u  w 

h<    M  IM 

a  a  o 

gS  >» 
X  w 


W  rH     Si 

a<M  14 

O  14  X 


u 

BOB 
O  9 

u  w 

■  • 

«    O  "H 
X    U 

W  /-N 

«)  o 

•  X  m 


•H  O 

B  at 

o  a 

u  o 

«  • 

o  <-> 
CI 


■  >>x 


hi 

8  A* 

>««4 
l4  ".^ 
W 
r4     M 

8* 


■a  w  a 

g  «  o 

5  7»  i4 

a      w 

^&8 
«     • 

■  w   • 
v.*  o   • 

•  ^^ 

a  w  u 
5  u  o 

14    4  X 

«   b   « 

14    W   .J 
O     S    IM 

hi  O    O 


■  u 


m 


"8 


>«     o 

O    ••  C4 


l4  9    . 

W  <M 

a 

O  <u   >• 

O  O  <-i 

•  >v     • 

X  w 


«  ^ 

hi  m 

W  Vi' 

a  CM 
o    • 

CM 

57 


^ 

X 


u 

at 
H 
Z 
u 

5   i 


14  O    W  >4 


i     I     W  14  O    , 
■  l/t  ,4  •4 

X  •4  <M  14     I    IM 

■     '14  X  r«  14 


B  w  ^ 


i  •  hi 

«       • 
a  «  CO 

■  X  s 

•   «  X 
a)  o  w 

hi  14  .. 

aOF4  <M  ^ 
o  a  o  o 
ha  -4 
a  «  a 

B  w 
>>  >>  o  h< 


IH 

i 


Federal  Register  /  Vol.  47.  No.  165  /  Wednesday,  August  25. 1982  /  Rules  and  Regulationg         37137 


.Q 

• 

o 

Jt 

V 

f^ 

1 

1 

B    01 

1 

0)  -o         o 

^ 

c 

a 

•o 

u     • 

C 

1          u 

ig  ii 

c 

1 

CO)         o 

•         ■         • 

1    1 

o  ■ 

•H 

V 

V 

3   n 

^ 

o 

S       3 

0) 

o 

B 

O    00        u 

X 

B           41          «D 

1-1  a 

i4  a 

X 

X 

•O    Si 

u 

a  «  o.  u  X 

u 

eg 

01            01 

u 

u 

>>       • 

4MB         a 

kl  i4 

4J     Q) 

■o 

QQ 

0    tJ 

• 

>  m 

U    4J 

> 

><  4-1     >« 

o 

■O           3 

f-i        a 

1-4     ■  1-1    4J     B 

O  "O 

a  B 

c 

'    «> 

•H 

b  n 

a 

•o 

•o  «i  -a 

< 

■o 

T3 

JO    B  ^    «l 

B  a  09 

'HUB 

H    0  o.  a  9 

•  <   X    Q.  3  -H 

B 

kl    14 

<0 

•V 

c 

O.  u 

•r4 

B 

a  B  oj 

4J 

B 

ed   01 

eg    u  X 

>» 

eg   go 

eg  -e    a 

1^    41 

4j  a 

Oi 

u 

v> 

tg 

01  -rt    B 

o  c 

eg 

01    01 

•O     >    -H    4J 

r-e 

41    « 

iH    01    o 

«          ■»  H    Ji    fc. 

E  X 

a  3 

c 

Irf 

3 

u 

/-N 

•H     01    -H 

CO  a 

•H     0) 

41  TJ  ^ 

•-I 

»   C    ki 

O    3  1-4 

B      .   '  -H  H    « 
eg  ^  to  -H        £ 

H  flQ 

k4 

<ii 

«M 

O  TI 

T3 

•a  3  M-i 

01    3 

■o 

•W    B 

e  m  ^  14-1 

3    01    9    0 

eg 

01    1-1     O 

O  73    ki 

kl     O 

B 

it 

*4-» 

u 
^ 

U 

^^ 

V 

X>    V 

C    01 

w 

1-e 

i4 

-^   01   B 

to  iH    41 

1-4  a  B  X    • 

4t     kl 

1^  ^ 

§ 

0 

u  c 

3   3 

§ 

u 

§ 

•H     b 
01    3 

>.    01 

•H    3 

OHO. 

■O             4J 

u 
o 

eg   3 
3  X   u 

4J    1-1    ^ 

■a    B    4t  CU  CO    B 
C    ed   N          •    u 

X 

4-1   -O 

•a   a 

U) 

0 

Id 

j: 

O 

^  M    01 

3  a 

o 

'^  ja 

4J          >,  B 

01 

•O           0 

ed  T] 

I-I  1-1  -H    •  3    41 

O    B  •<    E 

Qi 

U 

<g  a  eg 

a 

eg 

B    ><  B    W 

1-4     >s 

£    6    U 

■H    4J  X         X 

3 

CO 

n 

•H 

U    Qi 

Z 

4J 

e 

O   B 

t» 

B 

o  -^ 

o;  'H   eg   tj 

w 

>  .-•    4> 

4.>   iH    1^ 

B   ed  1-1  4J   0)  4J 

TJ    O 

a 

o 

CO 

1— ( 

00 

CD   .C 

O 

<9 

U 

•H     01     01 

r-l    41 

h 

•H   ■-( 

ej  ^         l4 

I-I 

•H  1^   6 

B 

t)    3    U         X    ki 

B    <44 

a  a 

00 

g 

Q) 

a 

OJ 

U-.     4J 

, 

u 

« 

V 

e :     01 

•-I   *J 

01 

E   eg 

u   eg  tt-i    4) 

0 

•a   eg   o 

41  -a  a 

u  a        •  u  o 

a 

01  X 

o\ 

o 

c 

O.  -H 

3 

o 

4J 

u 

0         <u 

gSi 

ej 

O   E 

01   ej   o   o. 

E 

a  T3 

E    01    O.  ^H   X      .    «         z 

a 

B  w 

M 

•H 

3 

•H 

C     C 

u 

I/> 

c 

s  e  B 

0     C    -H 

B 

B    01 

a-H 

iH             >. 

3  00  01 

kl             CO     B       • 

•>  I-I 

■H 

^^ 

H 

09 

to 

a 

(D    -H 

C/1 

09 

o 

W  -H 

O 

O 

B   0(  -1 

u 

•a  J3 

01   <g  iH 

41    41      ..HE      • 

<-»  a 

a  ew 

<: 

3 

a 

6 

QC 

[d 

4J 

u 

U    01    01 

3 

u 

U   eg 

—   o   01  in 

0 

•O    B 

41    «J  s 

B   >  3  X   a   u 

<  '^         CJ    3  -H 

B    3 

D    O 

^ 

»-( 

Xi 

-Of 

3 

C 

Z 

c 

0)    U    3 

0)   B 

01 

ui  B   eg 

4)   eg  -a 

>■•   B 

a  "d 

CQ 

3 

H 

X 

to 

<b   i-i 

0 

I-* 

(U 

to 

.a 

j:  o 

01 

o 

O   u  u 

01 

00         4) 

Q.  eg     • 

kl        *             U    IM 

3    iH 

*-N 

< 

8 

f* 

u 

^   d) 

u 

CO 

no 

U) 

T3    0) 

u  u 

01 

•O   B 

4J     O             01 

B 

eg  4J  rt 

>    01 

•  «    •     •       14 

•H  > 

*H  a 

^ 

<— t 

u 

u 

3 

«l 

u 

B  j:  -t 

a. 

01 

B    01 

01   41   0)   eg 

0 

4J    B  ^ 

-H   T3    B 

•  Z    01    B      •   U 

a  -H 

•H  >^ 

Id 

nj 

**-t 

^H 

••  c 

<u 

00 

u 

c 

eg  H  .H 

M-l 

B 

ed   0) 

eg       j:  41 

B    01    O 

<-!   eg    eg 

V          •   ed   01   eg 

H  73 

i« 

00 

Z 

S 

0 

fO 

*J    o 

o   u 

c 

CO 

3 

D.  -H 

>,   i 

0    01 

■H 

E 

4)   "O    4J    .H 

>> 

<d   E   k. 

M    01    u 

•  -O  -H    Ck.  o  o< 

c 

(M 

n 

4-> 

o 

01 

01 

c 

01 

>» 

<-H     B 

XI 

>    4)    iJ 

X    H   1H 

•H     C  I'    fl     E 

•O    iH 

CO  e 

>- 

O 

0 

Cd 

b 

3 

rH       .     0) 

en    o 

3 

•H  : 

eg   B  4J 

-O    00  B 

01  -a  ki 

v^   (d          •-]    01    41 

B 

o 

CQ 

^ 

.£> 

^     01 

i-» 

.a 

^    01 

u        1-e    eg 

TJ 

eg  ig  o 

4) 

a       CO  X 

a  kl 

41    -H 

ifi 

3 

< 

u 

ig  -<  « 

B    *J 

eg  ^ 

eg   ><    . 

(V 

01   B    ej 

b    >.  B 

0   rM    < 

a     •  B   B        4J 

01 

X    4J 

1^ 

<H 

4J 

o 

•H 

■H   q 

0   eg 

»-e 

■H   eg 

•H    h      • 

1 

■rt   eg 

B  a  «  o    • 

*  X 

kl     Ci 

«* 

!S 

u 

to 

3  -^ 

to 

§ 

u 

i-« 

u   3  m 

1-1  iH 

.-) 

ej   3 

01  H    O    n 

TJ     S     4) 

U   fH 

a  4J   cj   kl  eg  >M 

a  4-1 

01 

<VJ 

M 

1^ 

fl} 

u 

« 

c 

«l 

(Q 

0  T3    B 

U    3 

2 

0  -o 

iH  tg        01 

o 

U 

41   eg  .M 

U    3  iH  IM    41    o 

1-1    o 

>>cn 

t 

S 

0) 

U-i 

Ci 

0 

> 

IH 

g 

01  -H  (g 

U    00 

e 

01   1-1 

.H    •«•   41 

>s  01  a 

. 

Uh    u    u 

1-4    4)    b           kl 

13 

X 

\0 

u 

4J 

3 

t>l 

1-^ 

9 

l«-l 

W 

..  ^  5i 

01    01 

10 

> 

*j  o  01   B 

00 

-H     01 

a 

Mj  1^    eg 

kl  ^    4(    4>    o    a 

o   >. 

o 

QlS 

0 

C 

to 

(0 

o 

>s  -H     S 

to   ki 

>,-H 

eg   0  i-i  1^ 

•H 

r^   0   la 

1-1 

0    S  I-I 

Oj  <    e    kl  tai    w 

E      «3  a      i< 

<     "                -  u 

X    B 

ng    4J 

1^ 

3 

3 

CO 

0* 

i-H 

» 

Ul 

eg 

JJ   tJ 

.O  tJ 

1   £   01   eg    01 

eg  x   B 

g 

o  eo 

E  a 

01 

a*: 

o 

O* 

E 

l-l 

»  tH 

a; 

t-H 

01 

c  s 

O    <-• 

g 

B 

1     »J          3    3 

x: 

u   3   o 

41   B 

a 

00  4J 

9 

>-* 

a  -H   ni 

to 

o 

j: 

•• 

•O  ■•^    B 

4->    B 

T3   -H 

B        a)  -v  x> 

<j 

1-)           -H 

TJ 

jC    o    0» 

a   u   a   E   0 

U    kl 

a  B 

^J 

0^ 

^ 

01 

(U 

t-t  e 

to 

H 

4J 

0)           b 

eg 

u 

«l 

ki   /-s    U    1-1 

•H 

E  ^   4J 

•H 

(1  0  1-1  B  a  4J 

o 

u   IS 

< 

b 

0 

f 

u 

•rt     (0 

0 

>J 

o 

•H   T3     0* 

•J  > 

u 

-H  T3 

0)    -4     O     >    TJ 

(J  v./   E  -H    0) 

JC 

O   C4     01 

> 

41    3 

>    E  *M  -H    B  iH 

B    3 

w 

^ 

4J 

li 

' « 

Q. 

.J 

^^ 

B 

•H     11     U 

B    01 

M     U 

» 

C   v^    l4 

•H 

.-^         -H 

-H    1-4    1-1     CO  4J     kl 

a  a 

a  a    • 

Q 

to 

^ 

« 

O    M  B 

eg  r-i 

01 

O    00 

B                T3    E 

0           01 

IS 

J3  -O    t( 

4J   J<     U    1-4     41     kl 

O    V 

>  kl  kl 

W4 

0 

"l^ 

s 

^^ 

01 

i-i  <g  0 

3    U 

j: 

w   eg 

O          b    B    5 

lu 

U           Q. 

^-^   B    B 

a  a  a  kl  i4  41 

a  1-4 

"V    3    O 

a' 

1-1 

4J    4J     U 

01    b 

f-> 

4-1    4J 

U           O   -H    0 

O 

41           O 

*4 

Id  1^ 

2  (d  CL.    O  >   H 

J  kl 

a  o.< 

I 


a       -oJ 

01 

^>        m 
a        3 


CO 

r 

CTi 

0 

H 

>< 

o: 

P 

< 

OS 

s 

Z 

b. 

>« 

in        ba 

U 

s 


I 


< 


s 


41 

B 
U 


a 

Gk 


U  B 

a  o 

b  1-1 

U  kl 

E  « 

O  1-4 

U  3 

s^  00 
01 

»  ee 

B 

o  a 

a  X 

<H  u 

> 

o  X 

kl  X 

o. 

kl 

kl  o 
u 

a  3 

u  a 


a  B 

1-1  o  >. 

>  u  X 
o 

kl  r-4  -O 

Ch  a  01 

U  kl 

I-I  41  14 

a  B  3 

kl  01  o* 

•  CO  41 
B  U 

•  X 

O  U  41 

3  kl 

I  a  a 


B 
O 
o    •» 

s-#    4-1 

u 
a  a 

B  kl 
O    W 

iH  a 
a  o 

1^    o 

> 

o  « 

kl  X 
IX  kl 

-H     O 

a  kl 

kl 

41  41 
B  -H 
41  X 

00  a 


a  -H 

B  a 

o  a 

iH  a 

4J 

i4  41 

•O  X 

■o 

a  >! 


3  a 
a  a 


a  a 
o 
X  u 
cj  a 
3  a 
a  a 


X  a 

Id  kl 

e 

•   4> 

2J 

E    U 

41  a 

g    *4 

=■  y 

ej  < 
o 

O    kl 
« 

•M    X 
O     4-1 

o 

kl 
a  -a 

•rt    B 

iJ  a 


14 

a 

a. 


a 
kl 

01 
B 
41 

T 


o  s^      ^ 


1-4 

i 


M  a 


37138         Federal  Register  /  VoL  47.  No.  165  /  Wednesday.  August  25. 1982  /  Rutee  and  Regulations 


■s 

1 


i'JJ 


i' 


lllisl 


!•"    -s 


vO 
M 
I 


Q 


u 

S 
u 

at 
s 


O   w   o   » 

II §1 8^ 


a 


S  "w  =  S  a 


3 

M 


e 

-s 


5 

t: 


2" 


•2      o 


;  & 


rj        rt       !-•  « 


«*»       «A       fA 

«  ..-s  ..S  .. 

8?^  8?^8i=^ 

J  tn   W  t^  5  i»i 


-  8 
II 

9  O 

M 

6.   < 

a.  c 


a     -o 


a 


O    O 

c  u 
a  c 

I  » 
5  • 


a. 
< 


t  s 


o  • 

t  «  o 
S  •  o 

O   •«   r* 

||5 

O    ^  .5 
b  X    > 

Sc  So 
f  o  o-^ 
"  »  »  — 


C*  e 


s  fo  a, 


Ob    o 


ft  ^?  «  *• 


1^ 
c 


Q    V 
J!    > 

^» 
v    u 


^5 

I*  :s 

£  > 

■  C  .. 

i  -  r» 

'  o  •; 

S  •■  o 

k  ip  o 

i_  c  c 

o  P  .2 

„  C  w 

c  «  > 

g  -  a 

2  w  •= 

"  o  Z 

a  ^  z 

s  c 

c  S  "- 

)i  «  E 

•Sao 

»  0  '5 


r  1^ 

-  » 


o 
c  7 


-  8 

^^• 

a 


£ 


•  2 

c  .. 

O  0 

u  . 

V  t- 

£  UJ 

z  s 


I 

U 

u 

ae 

z 
u 

5    i 

J.  5 

Li 
O 


is       s       -  i   -J 

^  ^*  *^   ^■1'     ^ 


Ui 

<r. 
O 
u 

ac 
•< 


Y 
I 


00 

^  g 

X 

< 

OS 
m 
u 

b 


« 

09 

3 

B  9> 
■H  BOO 
O  • 
Bi^«^ 
«  wO 

O  wot 


-£ 


s 

I 


u  B  a 

•O-H   « 

3  b  a 
01  «  3 

a  (0 

•H  5  o 

u 
B      • 

O  4J£ 

•H  «  w 

w  o 

4  w  « 

•H  «i    9 
O   UM 

■H  •  O 
■H   k<   B 

O  w^ 
■  B 
O    • 

H        CM 

u  mw* 
a  mu 

«   M  b 


*  ^"9 
o  >  ••  a  V 

'9>  -H  b  d  ki 

.  B  wn  -rl 

rJ3<M        3 

•O        IM-^   O" 

O  4  O  «  • 

rM  u       3  b 

I    «  ■  « 

u  m      <«u3 
^  w  b 

a     <H  o  • 

O   >>  9<M  u 

■HfH         n 

■  Bib  ■  O 

■H  a. «  W^H 
>  3  J3  BiM 

o  ■  a  41  -H 

b        3  i  u 

a.oz  «  b 

w  b  • 
B  ^-HO 
O  b  M  3 

■ o*« 

•I 


•  «a  b 


v4<M         OM 

u  o  ■  «i 

M   •  4J    •    8 
OJB    •   «  U 
«  W    >«         «      • 
M    BrHCN 

«  ee  o  «i  • 
>x  B  ec-H  «r« 
w<4  B  w       O 

w  «  b  a  Boi 
b  «  «  C  4   I 
«  3.0  O       rH 
■  vau  M 
B  «  3  B  B  >s 


u  u 
9  <= 
3  -^ 
<  >-' 

b  • 
O    U 


I 

«  <a  B 

•  b  b  -H 

b  ai  a  •^ 

•  "O  »  --^ 
^  «  n  a 

•  •  b  £ 

B  B  a  o  a 

o  0  i  w 

•^    ft  u  B 

w  B  «  O 

4    W  •  »4  'H 

u    B  £  u 

S3  »  b  « 

9  «  u 

tr  i  ••  X  ^rt 

4  U  4J  u 

I  b    b  u  O  -H 

O    ■  4  ^ 

^  a  a  4 

4    4  0  « 

•  >  W  rH  £ 


9  'W        4 
a  ae  «  u 

0           £   'H  • 

b    4    w    B  u 

a.B         X  • 

tu    g  O 

r^    >H     O     »     U 

4  •H  w 

O  -^    00        b 

.rt  3  B  a  o 

X  £  '«    0.  4 
U    U    b    3    U 

m  *•  m  ■^  n      ^ 

b       »48ai..._,^. 

eS.B  4  0<HM<U  iH 

OX8««40<b  -QU 

'<4uX.^XJ3«'Ba4b44 

4 

3  4 
>4  b 

4  O 
>  *» 
til  u 


O    B 

t;5 


>SL.'<HbSB-H.HdO      •"" 


8  «  a 

_    -  >«  u  a  jo  o 

>4    b    W    4  ■•^  M 

"   •H    4  o  U 

•H  3  a  w  'H 

So-  o  -a 

or  b  w  -H  4 


^  >. 


a      A 


■«-'  > 


^ 


FedeHd  Regrtar  /  Vol.  47.  No.  185  J  Wednesday,  August  25. 1982  /  Rules  and  Regulationg 


37139 


z 

o 

< 

U 
U 

ae 

z 
u 

u 


I 

J? 


CD 


<: 
a 
« 
a 
u 


3      i 


<M 


< 


e 

£      «n  V 

(I      «^  ^ 

5  O 


Ui 

O 
ae 


z 


7  g 


< 

Q 


o 

(0 
4) 

09 


5 


t    <W 

•  •  O  »l 

«w   2    C    C   CO 
O  .c   4)  -H   g 

ap  "   I  T3  "^ 

B  <w    h  0)  -O 

t4  O    W  W    41 

<S  >  B    K> 

IS  M  O  -H   g> 

41  B  U  rH  -O 

O  -H  ^ 

O  A    W  4)    (0 

ki  a  j:  gg    B 

CL  T^    4J     O    O 

B       j:  o 
<tt  u  t^  u 

J=    9    O  41 

4J  <M  4)  J3 

4)    «    B    3    O 

><  J3    4)  i-l    4J 
4)    U    S    U 

•S  ^  "^  c  " 

>    >t   h    -H    O 

a)  u        B 

B  ^    4)    >. 

41   41  -a  <g  « 

«  "O  g   -H 

09  0)    " 

U  TJ  J=  0)    B 

r-l  4J  4)    O 

B    9  U  -H 

•H    p  O  fi    4J 

3  4J  «    ig 

■o      ■  w  u 

4)  B  n  o  -H 

N  O    4)  B    o 

•H  -H    O  3   -H 

k4  4J   -H  U   •-( 

O  C4    &  ki    O 

j:  4J  ki  -H  a 

W  -H    41    u 

sua)  i-t 

<d  -H  j:  « 

<-<  Wi  o  ki 

41    O    O  3  O 

u  m       CO 
14         to  • 

e  41  iH  p 

•  4)   v^    o    4) 
4)    W  i-l  > 

>  u  o.  a  4) 

O   -H    O.   41    S 


«  u  a 

•H    (0  5 


o 

B    -H 

«  o. 

ja  a. 
a) 

•9 

4)    ki 
£    41 

O    O 

32 

00 

a   5 

41   -rt 

Q  w 

•H 

u  -a 

•H    IS 

u 
o   B 


s  a 

O    4) 

u  u 

B 
«-i  « 
O  u 

0) 

kl  3 
O  U 
U  kl 
41  f^ 
kl    U 

41    41 


e  41 

gi  •*= 
■a  B  4i 

O*  41   o 

•  o       S 

B    3    41  -O 

O  cr  s  -H 

•H  -H    > 

kl  a  4J  o 

Ck  4»  kl 

•H    O  -O    Ck 
kl  ^    B 
U    kl    «S  '-V 

•  a      o 

41  4)  O 

•e  4   I 
g  "-^o 


B 

« 

B  -H    « 

1-1  <fcl  ,-( 

k>  41 

go 
Id  41 

41    U  £ 

k'  kl  kl 

B 
«    O    kl 

X  u  o 


41 

B  ^-. 
.    o  * 

C  ki 
O   kl  <w 


o  d  o  •  00 


« 

•  ki 

o 

—  w  4) 

41  ■   'H    W  <M 

•C     41    kl     kl     k<  <M 

kl  rH  B  a  «  O 

■C     4*  fr, 

«     «     E       •  ^ 

>  u  5  .^    •^ 

4)   -H    kl  (n   k-l    4 


kl 

IX. 

4)    kl 
3    B 

n   41 


.O    H    3  'H    O 

•  »  00  aa 


kl 

00  3 

•H    cr 

j:  41 

kl 

01 

4) 
41  X 
00    kl 

3 

<d  o 

O     kl 

41 
>»  6 

•-I  eo 

41  tH 
r-l  00 
O    00 

09  a 


'->  o 

oo 
O    tl 

71 

rH    00 
41 
41    kl 
41 

00  a 

41 
00  •O 
kl    3 

fi   tH 
41    U 

§5 


3   .H 

S-5 

kl    00 
B    41 

o   > 

•H  O 

kl  a> 

<4  « 
4J 

B  00 

41  B 

g  O 

3  -H 

O  kl 

O  U 

■3  (d 


CM 

4i    IH  * 

••^    O  .—.   4) 

■H  -O    41 

••H  41    OB 

B    O  kl  '^ 

O    00  O 

*H  OB    k4 

kl    00  kl    0) 

«    41  B  ^ 

kl  u  o  a 
•»<  kl  o  3 

U    3         B 

•H     O   r-l 

•-•  00  Id  B 

O          3  O 

•9      ••O  iH 

•O  -H  *i 

^    4)    >  « 

kl   >H   -O  -H 
O    3    B    U 

B    4)  ^ 

Id  kl  «-i  o 
o  a 


41 
<kl  JC    00 
O  kl    B 

o 

4)  •  00 
O  -O  Id 
B    41    41 

00  tH  41 
00  41  X 
1^  •«    kl 

41  >s  41 
J3  i-l  tO 
kl    3  v4 

"O  6    O 

iH  3    OO 

3  41 

O  4)  T3 

M  O 


U4  •) 
O  41 
■H 
41  kl 
00  4) 
3    > 


kl    0)  -H 


B 

41  -a 

i  «* 

3  kl 

kl  B 

kl  4) 

00  c 

B 


■"MB 

•a  fH  B  fd 

4)  41   -3 

•H  -O  •«  • 

<M  3  TJ 

•H  •rH  « 

kl  >.    U  4J 

O  ki     B  O 

3  -H    -H  Id 


u 
o 

41  -H  -O 
>    <« 
•H    3    41 

kl  u  .a 
u  u 

4»    Id  -o 

a.  kl  I-t 

•9  u   3 
O   B    O 

kl  o  j: 

O.  U    09 


B  i-i  a  3  oo  M  o 
o  «  Q.  cro       u 

■H    kl    M    41  m    B 

kl  I      O  00 

kl  <n  -H  B 

V    4)  kl  o 

£    kl     41     U   -H 

kl  a  41  41  kl 

O  -H    09  M  -H 
kl  ^-^  >^  "O 

X  a  B 

kl    O    0)   00   o 

"rt    kl    kl    41    O 
»    Ck  O    3 

CL  kl  <r-a 
cio  a  41  -H  B 

B        <w    B   « 
•H  4»  <ki  j: 

X  J3    O    U    00 
•H    *J  01    B 

Ck  <U    4J     C 

§•  O  41 

•O     kl 

O    M  41  S 

§•    U  0)  41 

41  -H  e 

kl  00  S 

kl    ••   O  41  00 

<M     B     B  -r^ 

O  t)  IM 

kl    iH   •«  i4  O 

41    kl     kl  i-H 

U     id    a  O  B 

•H   iH    S  Ck  O 

•kl    3    «  -H 

So  kl  B  00 

O    41    00  O  B 

^  -  -  00       a  w  B 

•kl    >-'  -H    I-t        •   W      3 

■H        kl  jC  41  ki  a 
kl         u   u    >    o 

2  «        O  eoij 

3  kl  <H  X    41    B 
•^        kl    O   «    B    « 


a  u 
kl    o 

■H  B 
U 

■H  a 

rt    41 

o  o 
a  -a 

rt    B 

a  o 

kl  -H 
O  kl 

a 

4>  u 

j:  -h 

kl    o 

B  rt 

o  o 
a  a 

3 

•o  a 
a  kl 
a  o 

a 

ja  iM 
o 

TS 

ki  a 

a  a  ' 


z 
O 

< 

O 
U 


z 
u 

T 
w 

at 


u 
u 


o 
w 


3 


f^ 

a 

B 

«                 «   1 
x              a  a    • 

Id 

• 

u 

s 

E 

w              B  i-i  a 

^ 

1 

• 

8  i 

■ 

•O-H 

.  .rt  .rt  0, 

a 

>  --s 

0   r-i              1 

u 

X  a 

si 

s 

t 

a 

k.   41       '-^        E   41 

a 

o 

kl  rt   1    a 

k.      e 

3 

1    H  X 

■ 

4J       • 

OX         41     ..rt  Ik. 

3 

•  a« 

•rt  b  <" 

a  a  kl 

a    6   rt 

a  0       >< 

V  c         u 

•r^               U              ^^ 

O     "iH 

6 

1 

a  a 

*iT3^  Brt 

O 

•>  -->    • 

Bat; 

u    1    b 

1    X  rt 

s 

kl            a  o 

u   u 

V 

ki  ^^ 

*i         C—  u       TJ 

X 

>  X  ro 

5  li.  0 

B  a  3  o 

><T*  a  r^ 

a  kl             B 

rt 

B    •  a  X 

9    Of 

IN 

« 

O   Q 

y   01   a     •   Crt   c 

1 

Irt   ^"^  o 

Irt  " 

a       u  kl 

kl  o  a 

iJ  T3         "O          a 

a  z  cj  iJ  .u 

O.   CL 

CO 

£ 

S; 

a-< 

<  -o      n  4)  a  a 

c 

o>  o 

a  o   . 

3-3    0 

rt    a  rt    kl 

'r^        00  a       ■*-* 

•3 

■a  o  a        6 

CT> 

z 

U    kl 

3     -O   e  — 

14 

B  CO  rsl 

2  "   ki 

a  a  kl  -o 

a  o  ki 

a   6   a        "O 

a 

•rt   n    »._(     4J     q; 

^^  «w 

"H 

o 

>. 

3 
1 

O   41 

C  -<r^00   4)   O   a 

O      •     1 

a  a   o 

kl  B  o.  a 

o  rt  a  >. 

kl  a  rt  a        a 
a        B  a        c 

i-1 

pj        art 

•H    O 

w 

O  tJ 

a  »•«  1  u  41  c 

B 

•rt  f*>  r^ 

O   "^ 

3  rt         *j 

a  >rt  4J  a 

0 

a    -  B        a 

ig 

C 

c  a 

o  c    •  so  •-  a  0 

a 

tJ  O 

X  ri 

a.Q  a  u 

rt  rt    B   E 

X  B  kl  o        a 

3 

X  r-  iJ  4J   > 

>< 

< 

•H  E 

•«  •-  n      3  a  •rt 

U     O     iJ 

a        <d 

e  -o    a 

a  0  rt  a 

tM  u  a 

u  0  a  o    •  u 

CT 

VT   rt    o   rt      • 

DC 

V. 

kl      o    •  o-      a 

o 

a  (N  a 

Tl  j:  -^ 

ki   a  kl 

rt    (J    b  <n 

rt  vO            a     3    kl 

•rt 

rt 

3 

i 

I 

4)73 

b    •o  lA  41  00  a 

*i 

1/1    1 

X      U      kl 

a  u  a  »< 

00  a  a  a 

B  kl  B  ao  B 

a 

rt     •  B  >rt    a-  B 

ki     kl 

, 

kl   41 

E    >.tN      .    U    C  •rt 

^■^  r-   c 

rt  i; 

ki        a  a 

C  U    kl    u 

o  a  o       r>  rt 

X 

55  rt  0  >rt  a  3 
X  «>       a        o 

0  rt 

«• 

(d  u 

rt  rt     1    ^           •rt    g 

4J 

o 

>>  3    9 

3  a   1 

•'^            O.  rt 

rt  N  o  a    1 

ifci   a 

OS 

c 

i 

SI 

■ 

ar-  O  CO  c  i 

u 

C      C    •rt 

;:r        CkTj        *j   a 

1.   a    a  Irt 

w   -i           X   rt    kl 

rt 

a        a        u   E 

Tl 

a 

u 

V 

« 

a  >rM 

>,  a     —  x  u  o 
3  a    •  1  Ek  41  u 

a 

o  rt  a 

o.  u   _ 

a  ki  a  rt 

3  X    kl  >u 

a  c  a             B 

rt 

•  iJ  B  a  a 

•O    3 

u 

z 

E 

C 

C   000 

■i-i 

a       rt 

o.  a    " 

o  0  a 

■3    kl           0 

U    a     B   rt    B    41 

a 

•3      •    a  rt  rt 

a  u- 

b. 

41 

0  o 

■ 

oa     <N>o      o 

X 

T*   n  > 

3  X    S 

0  <i-i        •o 

a 

T*  00  o  rt  rt  e 
<!•<  kl  rt  a       ^ 
rt  o  kl  j5  a  a 

X 

B     00    U           rt    4i 

N     U 

> 

b 

« 

•rt  aifo 

Ero       oc  c  a 

3 

kl   a  0 

a   E    «> 

kl       as 

ki  *i    B   00 

a 

a    •  rt  a  0  tj 

rt  a 

■ 

'5 

.Si 

u  k.  O 

41   a     •   C   C   O   41 

• 

a 

a   3  kl 

go 

a  a  a  a 

U    kl    o   B 

a  -3  kl  -o  a 

kl 

U"» 

g 

or  T3 

a 

ox   ki-»-"rt    0'H>0 

a.  <t  a. 

o  z   g- 

T*      U 

t»  V  -^  -^ 

4j        a  a  a  a 

a 

a        B  a        k. 

0  a 

H 

V 

c 

U<*"fM 

w  ooo      >      a 

• 

e 

B    r^ 

"       •§ 
^-\  ■rt 

a        a  r- 

u   m  u  u 

kl  a  a        kl 

u 

kl    ••  rt    ti   U    kl 

X  X 

b 

■rt    0 

1 

o  —  -c  rt  !>.  a  in 

rt 

0    U    B 

■3    kl 

i-i  B  a  u 

a  rt   5  a  3  Mrt 

a  z           3  E 

*J    u 

u 

VI 

I .. 

IM 

r.. 

■rt  b   1    o;  oo 

O 

u        o 

kl  ifl   _ 

•rt  o  a  >c 

B   rt    N    a 

O  X  O-  kl  -O    6 

kl 

rt   O    >s   B            O 

3     " 

i 

z 

•^  c 

06L.f«-js  >-^e<^ 

B 

«  rt 

0  z    g 

a        3  o 

O            rt     Vi 

Irt        o  a  -r" 

art       rt  o  a  u 

a  kl 

^5 

U    O 

c 

■rt     C       •    iJ 

o 

4i  X    i-i 

kl   3     O 

a    •  fh  1^ 

O      •   6    ki 

Ui    00          kl    U    kl 

O     8     k.    rt    X 

o 

tk 

01 -rt 

•rt 

a  a    >  I.  •rt  ^ 

1 

^r^ 

a  ij  a 

tta-^ 

i  ^   o.  \ 

fo  a  B 

^   Ti      .    S)    o  -H 

kl 

■3  rt   a   a  u   kl 

a  lu 

It 

g " 

O.i.1 

C     iJ  f^     U            O    i-l   VO 

kl 

O          i^ 

<M    ^^     ki 

kl      .    b  rt 

a  00  00  0 

V  t-^  W-*  <n    kl    3 

u 

a  a  ki        a 

ki 

m 

a 

V 

£  S 

«  a 

c 

0  c    •  01  a«  u 

a 

o  a  rt 

li-i        a 

a  «£>  3 

Ot    kl    u 

a  a  o<  <w  o.  c 

a 

B    rt    ,H     a   ^   rt 

a  -3 

n 

i 

■o 

0  S 

N 

0 

•rt   ti^   01   C    1    41 

>^ 

4i 

•o  o 

0    E   " 

a  o  a  0 

<M  rt   O 

.  0       a 

ki 

a  kl  o  >  B  rt 

B 

3 

^  2 

ij  -rt 

•rt 

a  io  u  or-  ajo 

*r* 

*i     3   rt 

S  rt 

r-        kl 

0            a 

a  B  «n       X  kl 

kl 

Tl  -H       B  a  o 

a  a 

1 

^ 

Crt 

iJ 

Ti  >>— 1  a-rt      a 

U 

U    ^H   Irt 

a  w    u 

a    1    kl 

kl  -o  X 

-     a  o  "M  ki  _, 
kl       o  o  rt  a 

B 

•O    B  rt    O          -O 

• 

B 

sD 

c 

l« 

a 

>  a  1       ij  c  41  -a 

•rt 

a  o  o 

X    a  rt 

a  rt   o  kl 
a       X  B 

■o  0  a  H 

O 

a  rt  rt  o  "B 

a 

0  --^ 

r~ 

lb 

u 

o  a.r^  a  a  >rt  u 

w 

*rt 

u   c  a 

tJ      >^  rt 

kl           Ck 

o  a  CM        >  ki 

U 

B        a        b  B 

E 

rt  <0 

41: 

c 

fi 

C    3 

u          au 

u 

o 

U    •rt 

w  2 

5-g.5S 

a    •  a 
*  oi  a    . 

li  a    1    >,       o 

a  a  X  E  a  a 
o  X  a  a  5  rt 

4J 

w 

1^ 

a.<rt  c      -rt  0)  X 

•M 

a 

c        a 

as        a 

a       1^  «j  a  a 

a 

•ri 

a  kl 

s 

•  •t 

u  oe-rt 

0  •rt  %o  u  a  u 

3 

o     -x 

C    00 

a  a    1    a 

a  00  u  rt 

>rt  a       rt  u  ki 

X 

kl       rt  a  -o 

■iJ 

kl  kl 

u 

s 

"S 

>  c 

u 

01                  O  'rt    3  -rt 

o- 

a 

O  <--  iJ 

rt  c   a 

3        a  u 

O'    -ri  O^ 

<rt     a     B   rt     B   ki 

kl 

•rt       "  -3        a 

5 

T*  a 

rt 

c 

O-rt 

kixaa  — rtas 

a 

X 

Of 

u  -ri  s: 

X  m  a  3 

B   rt    •O       . 

o  ^  ^  ^  a  B 

o  >«  u  a  <H  B 

u  cu  . 

a 

g 

> 

U   1- 

« 

u   U   41     •   O  rt 

ki 

ki 

a  rt  iJ 

a  k.  ki 

•  a  Ckrt        BO 

<rt         X  -3   O 

• 

X  a  B  o  a ' 

•rl 

^F^ 

u 

fi 

ki 

u 

c  a-«  a  u  a 

3          ki 

*  *   - 

rt  vO    B 

U^&% 

c  -r*  ■n  -T*  li  o 

>> 

a        kl  a       o 

0 

W^          *        • 

^ 

41 

C    3 

c  a  30          c 

c 

E 

a  u  a 

3  X  e 

rt  O   rt    4J 

a  rt  a  to  o 

u 

E-SSiiSa: 

art  o  on  •S  X 

•»» 

0  rt  a 

a 

41    O-  41 

41  rt  a  X  k>  a  o 

a 

ki   kl  a 

kl  z  > 

a  IN.   a  B 

rt  OO        r4 

a  c  rt  u  I' 

E 

r^«i 

a  rt  u 

«« 

a 

j:4)xxart  1   oji'rtx 

X 

a   a  c 

B  L  2  2 

3  0«   <kl     1 

6     ^-^  r^     O    0 

0  e-<ki  a  m'** 

o 

rt    B 

•!t 

kl 

»  k. 

ii 

im  u r^ii-i  u  u 

> 

> 

>    U»   -H 

•  rt  .o  a 

•  rt   o  r«. 

kl 

kl  <kl     U   9    4J    4J  ' 

to 

"i  _  • 

^ 

^^ 

o 

a         cr 

*^ 

^\ 

^-^ 

r^ 

^•» 

•    B   kl 

ki  o  a 

£ 

J! 

5 

rt                   T* 
M                 •■^ 

»: 

i; 

vl 

g 

o  rt  •S 

kl  a 

*ii^ 

rt                  K 

>< 

r-l 

M 

> 

1 

6 

:?S!-§ 

• 

s-t                rt 

>^ 

rt 

.s 

i  i 


13 

a 

> 

m 
u 


a  X 


Federal  Regster  /  Vol.  47,  No.  165  /  Wednesday.  August  25. 1982  /  Rules  and  Regdationg 


I 

2  S 


v> 

I 

r 

«0 

N 

^ 

00 

k 

(Tl 

C 

rH 

L 

Z 

R 

X 

0 

1 

3 

< 

o: 

►- 

X 

m 

O 

u 

u 

c 

b. 

u 

z 

■D 

>« 

t; 

m 

0 

H 

g 

z 

c 

u 

iil 

S 

n 

rn 

w 

ro 

« 

s 

1 

;j 

vD 

o 

r^ 

o 

c 

» 

a. 

•s 

U 

T3 
C 

«»  ■:; 


ON 


o 


a; 

Ed 
OQ 
O 
H 
U 
O 


Z 

O 

H 
•< 


u 

z 


Z 

w 

CM  U 

•        at 

*        8 


< 


as 
a. 


?5: 


eg 


<M     U 

O     3 


o 
I 

•a 
c 
a 

i 

T 


.9 
u 


I        _ 


u 

3 
« 

'5 


"3  fe 


o     2  ^ 


I 


5        X 

**        c        _ 
wC       ^       2 


J 


o  s 
O  2 


e  00 
8?^ 


O    «l 
U    O 


"S  2 


—     V 


or  !» 
«>    e* 

s: 

•o  * 

c    _ 


i 


o 
I 

3 
^2 


■s  ■«  .5  a 
§•?  lit 

c  T  c  u  S! 


w 

o  u 


3  .5 

E   §"J5 


a  - 

Sri  "• 

S  |<^ 

—  »  JO  2  — 

^  s  ^  ^  s 


E  5 

S..S 


1-^ 


9 


t 

e 


9 

II 


I  — 


z 

O 

H 

•« 
.J 
3 

W 

at 
H 
z 
w 

S 
u 

« 
s 

o 

ac 

At 
(A 
U 

u 


w 
en 

a 

M 

s 
5 


3 


'«       '3       i       >« 


■>=5     3 


i      "3 


a\ 

z 

< 

rH 

0 

2 

p: 

1 

IX 

< 

J 

< 

^ 

3 

o 

1 

o: 

u 

s 

ca 

H 

.: 

u 

Z 

I 

(b 

>> 

ep 

in 

H 

\ 

z 

k 

u> 

4 

S 

<* 

U) 

\ 

fl 

•c 

m 

X 

^ 

g 

* 

a 

W 

a 

4 

£ 

a 

I 

^ 

^ 

r 

i. 

Federal  Register  /  Vol.  47.  No.  165  /  Wednesday.  August  25. 1982  /  Rules  and  RegulatioM 


37141 


00 

(Tl 


X 
< 

(0 

u 

[14 


z 

o 

H 
< 

g 

u 
z 

;c  > 

Z 

w 

01       « 

I       3 

vO      U 
r^      O 

«    ac 
a. 
u 
<: 

Q 


-  5  c 

o  a  a» 

<  x  "> 

<  c  s 


■o 

i 
< 

u  "5  3  -n  i? 
2  -  c  S  * 
O  <B   o   i    " 

i:  -o  _  a  Jj 
"  S  "|l 

:     E   M  2   3 

"2  «  It;"" 
2  I  «  g.| 

^•'  S  £  s 

2  £  S  £  i 
Q  .E  r*  £ 

c    S   S    V    » 

-,  5  ?       - 


5  E  2  «  ° 
3-2  3  s  .2 

_  5  I  I 
u  ^   E  I   I 

o.  c  »-   o  ♦; 
_   O   c   3  S 

•r  a   o   y   » 
2I2SS 


9.  ■" 


o  S 


-  «  « 

<>-  w   S 
O    o    g 

S   «    ° 

.2   J8   TJ 

i  E  i 

2  = 

8.-:= 


O    B    S  X 


-  ii  (C  t.  -i- 

«-  3  —  a  r 

g  E  «  «  S 

S  5  S  -  C 


E  82 


•5  2  u  6 

M   a  o  **-  .ti 

O  »-  a  O  T3 

C    U  ^  U    3 

«}  a  c  Q.  a 

Q.  c  o  ~   S  _ 

c  o  «  -o  £  £ 

c   u  J:  „  **  — 


C 

a       .>.  g 

c 
o 

O 


DS  u*   o 

E  "   o 

S  i  2 

E  =  t: 


C    M     «  ^     « 


"  £  -o  g.  i 

J;    >.  ><  C  *- 

2  -c   "   Q-o 

c  u  E  — 

I  8  -s  -2  >. 

fli     C      O     •-•    T3 


es  c 
c   M 

>  J) 


i2  E  X 

2  <-'  " 


u   c 

CO     u 


o  a 


=  -  c 

'   c  u 

!  "£  j(  0. 
a   h. 

'  3  o  Sf 

u    >  u 

g-E  S! 

t  ^  c 

I    if 

.E  «  '■ 

^    5  a 

S    3  s 

a  X  o 

c  ."  o 

V    ^  w 

g  o  a. 

O   u  c 


o  a 

c  S 
8.- 

-  £ 
.s  o 

a  I 

2  g 

•0  " 

^      K 

u  u 
"-  -o 
u 


lili 
|l:-t 

•Est; 


Si 

I? 


V  E 

I   =     ^ 

8  "iS 

.-  E  -o 
.222c 

-  8  «.2 

28 

V  C     t- 

■  P  s  s 

coo 
a  o  s 

^   a   a 

■  a   o   5. 


gil8|| 
l|^i^8" 

w    Jo  «B    C 

S  «  2  >. 'i  8  c 

5  S'-  s-1  : 


o-§ 


c   c   -   *   S  .E 

_    **    e  «*    ■ 

O    c    =  ^^   S  -c 

'  8|  g  8.2 

c  E  •   a 


■2  8 

l« 

P 
a   OS 


■5  5 


«   o   a 

I  "5 


^  _ 
£,■5 


o 


^     ^     w 

~   o   « 
£   E 


.^   a  a  a 


-I  *v  " 

a   o-  "  S  o   p 

■2   S  ■>    O  a    S. 

JB"!  2  c  8-" 

=    C    O.  O  c    «• 

•c  ^  o  i:  O..E 

^  S  •§  3  -   a 

O    S  jc    g-.2  « 


e  a  u  a 

-  i  "  I 

b  a  c  p 

O  «  V  t; 


IS 

> 
u 

OB 

s 

z 


•   5-^  2  ■'-   s 

■  u-   w   -  P   a 

«9    c    Q>  ""     w   : 

Si  E  .s  2  .g 


CO 


IX 

< 

06 
CQ 
U 


I 

vO 

r» 

4): 

W 

4 

a 


'1 

c 

£ 

it 
« 

1 

8 

« 

c 

b 

■« 

>> 

,   4J 

(3 

e 

■  r 

C 

u 

0 

0 

0 

0 

« 

u 

bu 

•* 

0. 

s 

0 

^ 

0 

g 

s 

c 

J! 

0. 

8 

4J 

* 

g 

a 

^ 

u 

« 

^ 

£ 

1 

•-t 

3 

•0 

«l 

i 

s 

T) 

•0 

B 

• 

■»H 

u 

■K 

tl 

J5 

« 

c 

U 

4J 

a 
■g 

» 

t 

5 

01 

•§ 

£ 

c 

• 

0 

>> 
t 

e 

« 

_ 

S 

n 

0) 

a  -H 

JU 

3 

i 

^ 

•0 

5 

%> 

« 

■ 

10 

0 

• 

4J 

1 

s 

I 

s 

• 
3 

c 

*i 

V 

1 

c 

.0 

0 

CO 

1 

b 

£ 

■ 

^ 

•H      . 

n 

^ 

•M 

a  ^ 

^ 

1 

a 

0 

« 

•  u 

s 

a 

S' 

'    ft 

_c 

a 

£ 

0 

1-1 
0 

2= 

I 

I 


i 


37142        Federal  Regtoter  /  Vol.  47.  No.  165  /  Wednesday.  August  25. 1982  /  Rules  and  Regulations 


M 
CO 

0> 


at 
m 

H 

fa 


z 

s 

5 


S  I 


3  3    • 


I 


u 

<< 

Q 


(9 

H 
Z 

■ 

H 
Z 
U 

S 

H 
tt 

a 
u 

o 


."3  8 

Isi 
lit 

B    ■    S 

!*"  * 

•"  2  -S 

2i| 

u  u  o 
•  u  8 


-  o  ?.  "2    9 


c,.2  S 


°  ^  e  8  U 
S 


S  5 

■  a  s  o 


M 

l» 

W 

*« 

« 

<N 

00 

— _ 

ffl 

^ 

z 

>i 

o 

o: 

p 

< 

5 

3 

o: 

^ 

m 

Q 

u 

o 

b4 

pp 

z 

■n 

>• 

•H 

aa 

g 

U 

Jg 

S! 

^ 

4t 

« 

a.  - 

u 

< 

Q 

IN 

oo 

0\ 

<-i 

X 

oe 

< 

z 

o 

o 

nc 

n 

e- 

u 

< 

b4 

g 

in 

o 

r^ 

u 

z 

>• 

CB 

H 

r1 

Z 

m 

U 

1 

S 

lO 

u 

r^ 

ec 

« 

U 

^ 

< 

ec 

Q 

tb 

< 
I 


•n 


Fedeial  Regbtw  /  Vol.  47.  No.  165  /  Wednesday,  August  25. 1962  /  Rules  and  RegulatioM        37143 


I 

an 


u  o 
«  u 


I 


oi 

oo 

ffl 

,-1 

Z 

>< 

O 

o: 

P 

<: 

■< 

:> 

IT, 

^ 

m 

Q 

u 

o 

Fii 

u 

z 

in 

>• 

>-t 

CB 

fid 

s 
o    fid 

u 

< 


II 
11 

^1 
s  S- 

•s  • 
o  _ 

n 

_  e 
2  S 
S| 

II 

s  • 

.2  Z* 

S  o 

••  a 

«  u 

c  c 

»  a- 
u  _ 

■c  a 

9  « 
8€ 


«-i  c  « 

o  «  .e 

N  u 
«e<H 

e  e  » 
♦<  eo  o 

u  o  ^ 
o  u 

«  e 

h   «  O 

a  «j  c 

O  O 

o    O  -H 

•  M 

•o  o 

•  c  i-i 

•CI    ft  C 

«    h  -H 
J3    O 

•H    S  « 

g  s  t: 

3    «  -rt 

u  o. 

s  ° 

"rl  >H  M 

O  O. 

W  Q. 

VI   to  « 
O    « 

o.<H  e 

3  o  ^ 

oo-o 
c  u 


o 

00    • 

«  >« 

• 
M  « 

3  H 
•u  <d 
3  eu 

«H     « 

gg 

e 

•H  n 
« 

•  -O 
>   -rt 

•H  > 
w  O 
u  u 

«    D. 
IM 
<M     0) 

«  J3 

«  -O 
2    3 

•  • 

•o 

«  h 

e  o 

u 
«  o 
.o   • 

M 

«  B 

o  o 

u 

« 

«    01 


III 

is  s 


M    O   "H 

9 

*H  J    C 


u  u 

(0  -H 

o  C 

OB  O 


•    «    >    4J 


5«   •" 

2  • 
£  T  S 

*«  1^  C2 

•38  g 
•^  ■o  o 

5    8     « 

o  "  ■ 
o.  t»  - 

»   .i    V 

^   S    n 
-  0£ 

«  S 
£  a 


u 

S 

u 

i  i 

u 

« 
u 
w 

a 

bd 


IN 

CO 
0\ 


a: 

< 
m 


z 
o 

H 

< 


ri     bd 

^  2 


< 


•n 


z 
O 


■< 
s 


z 

u 

-    S 


i2 
u 

> 
■ 
u 

KB 

<a 

hd 


»  8-=  g 


37144         Federal  Regbter  /  Vol.  47.  No.  165  /  Wednesday.  August  25. 1982  /  Roles  and  Regulations 


8 


00 


» 
< 
OS 

CB 
H 
bi 


I 

to 


< 
a 


i 
% 

u 

a 

I 

r 

1 
% 

I 

I 


I? 


a  9  4) 

w           -a  o  • 

•H     4>  IM     C  '»^  -H 

TS    «    O    «  a  <M 

3    O  C  T* 

«  JS    41    ••  «  U 

4J    01  J<  U  • 

00           S     09  «  O. 

C   O  <0  1-t  -o  • 
•rl    W    O    ki 

u  ■  «  <->  e  o 

m    M  -O    V  .M  OB 

■a  <M  ■«  S  B  o 

<w  41  V  a 

M    41    «    41  h  4» 

O         B   >  O  -1 

IM    W             Q  <M  .O 

B  W  O  « 

SB    41    QB  B  B 

§i    O  >M  -r^  O 

8  i  o  a  > 

00  4  flS 

B    («    41    4)  .O  « 

B    ki    4)  Kl 

«    fl    A    ki  <• 

a       00  o 

«l           >>  41  •  U 

T>  a    41  TJ  TJ 

•f4    O  .S  -H  OD 

>   Q    U    M  >  CO 

O                 41  O 

••  M  m  4)  *>  M  a 

41    Oi  4t    kl    M  p.  6 

«J         4:    0)    4)  O 

■d  U    O   »    M  W  U 


^ 


§ 


22  S*"  u 


•«  -I  ^  a  "^ 


3 


Federal  Regigter  /  Vol.  47.  No.  165  /  Wednesday,  August  25. 1962  /  Rules  and  Regulations         37145 


00      Z 
(TV      O 

< 

I 


u 
u 

z 

>• 
« 

in     H 

r^      Z 

U 

s 

id 

Bt 

n    y 
vo    a. 


< 
a 


i 


(N 
00 


a:    O 


I 

< 
Q 


i 


_  •  0  «l  o 

«  <-N   O  U  U 

U  4)    O  O  ^-^ 

•  rH  .O  .H 

O  J3    3  iH  Q 

U  4    •  «  -H 


37146         Federal  Ragistec  /  Vol.  47.  No.  165  /  Wednesday.  August  25. 1962  /  Rules  and  Regiilationg 


CM 
CO 


X 
3 

n 


o 


■  •rl    O 


•  r^  « 
u  WIS 
«  «  ro  C 
^  »4  j<  m  « 
4i  o  u  <0  13 
o  2  _  « 

SOI  Cm 

4)  VI    o   <t 

•a  o  «b 

•  -^  "9 
>   ■  eOQ  « 

•H  «    O  O   4J 

w  I   i-l  0< 

.H  4J    «  «    « 

4J  41    4J  U 

4)  a  («  d  o 
a       u  5  « 

gat      ^ 
«5§  *s 

•  a  -9  4t  .D 

.•   O  rH    4)    U 

ae  -r^  u  a  .1-1  • 
o  u  a  t»  u  <» 

Ti    0,-H  J3    O..C 


4J  !>■ 

Vl    «  O 

O    «  00 

I 

4J     (t  cn 

(ass./ 
o  u 

|4      VI      « 
<M     O   I-) 

9 
O  •  M 
O   4)   « 

S    BO  ° 

a  » 

O  t-4 
O    H    >» 


35 


J 


I 

n  C 
S  o 

41  J3 


as  o 

d. 

es 

4t  41 

iJ  Vl 

4t 

•O  M 

41 

Vi  W 

O  <« 

««  « 

«    « 

.n  m 

■ 

c  o 
o  r> 

Ou 

■  d 

41  -H 

h  x: 
u 

«  .H 


M 


O 

u    • 

<  d 
o 

SO 

"•     •  <« 

3 


e  ^  -H 

«i  o  o  ^ 

vi  -H  4J  <a 

0  w  O  3 
a  «  «  cr  d 
4*  4J  b  o 
h   9  'U  OT   u 

*i    O  " 

.H  4> 

J    41  J3 

S4J  qi     gg 

•O    U    U     > 

iH  d  <a  4)  ■« 
r4  a  -a  £  « 

.2    «  .H         w 

01  4J    a    H    Q 
4    >    O    d 

o       >«  u  « 

W  4)  iH  M  (0 
.H  J3  U  »4  .fi 
.g  4J   0>  u 

9  e  d  o 
«  <M  o  o  q 

O    Vl    O  '4 

^  :>»^  2  2 

S  -H  rH  W  U 
4>  -H    9    4)  <M 

j:  1-1       «  M 

4J    «  O  -H 

>  q  > 

u  •  IS  -a 
•  .e  4)  • 
w  4J  .e  -0  «J 
9  H  d  d 
a*  d       a  a 

41    O  M 

vi        •  00  a* 
o  «  d 

«  U    41  .H    • 

U  IT  « 

O    41  -H    M    d 

w  .2  d       o 

14   O  »  3   4 

«J    41   4J  U     W 


3 


z 
u 

s 

8     3 

!  ^ 

> 

PC 

u 

(A 

Q 

u 

s 

5 


o 
00 

ON 


to 


OS 

2     *- 

H        11 


s 


M 

lA        O 

I 

vO 

u 

< 
a 


00 
0> 


I 

u 

« 

g 

u 


i 

s 

z 

H 

•«    at 

S      3 


s  -^ 


Federal  Ragjstor  /  Vol  47.  Na  MS  /  Wednesday,  Aogust  25. 1082  /  Rules  and  Regulations        »7M7 


CM 


•  e 

«  *4 

c 


.3     i 


ft    •    b     I     4i  • 

•    •    V    >,  B  « 

^  t9  «  •-«    «  » 

u  '<4  u  «  i  « 


■  9  o  e 


o  3" 


>>  O  *i  X  _  _ 

i<  3  <>4    4<  W  «            „ 

o  •  ^  u  •  .. 

Ai  H  »4    Ai    ^ 


"  •  t:  •" 


^•s 


2(3  5 -o rt s 
«3     g  "  s  S 

»  e  •  Tj  y 


s  *4: »  s 


:  e  c  4J  • 


JIgi?    it 

a.      ft       •  • 


^   ^   CK   ^ 


•H  o.  «  o  5  -5  ^ 

C    ■    «    U    ?    3  ig 

■^  -  o  «i  "  p  ;S 


•^S::; 


<M  e.<H  e. 
2  **  ■"  i 

«  ^  w   g- 

c  e--<  g- 

c<  St 

£•  o. 
K 
-      u 

«^  c  C 

b  «    o 

»<«•■«-'•.< 

.  •  -5  s  • 

w  ^  ■  o 

c  «  u  o. 

«  B  b 

•  rt  o 

•-*       ^  «  c 
~  •  r!  ■  • 


m  u 

ts 


c 
5  "« 


•    n 


o  - 
u 

c 
c  • 
a  > 

■H     « 


i2 


n     (V    <9  n  (^ 

bi  c  u  e  c  "  «i 

U2  o  J)  g.5  B  5 

«l    -H     «    U  «|  ig    ki 

U  X  £  b  C    M  a 

K          w    >«  «    P  g 

O    >\ 

*  \. 

-"   TJ            «  W  (M    «0 

■g  a  b  a  - 

3  •  a  •-  -  ^ 

^333  C  C 

o  cr  b  (T      a  a 

e  «  o  o  ^  r^ 

«4  b  <M  a  eu  a 


JJ    - 

b  <-•  "  ^ 

a  $•  _       CO 

C    P    *    C  Q 

«  i;  _  •  T 

a  a  a  a  »■: 
u  X  o  O  o 

«4    W    <ii4  «4 

'-'      "  a  ** 
w  o  w  '£  w 

'->  «o  o       5 


T  a  c 


a   c 

« 
b 


O 

» :3 


ilfc 

•-< 

3  e 

i5 

a  7> 

O   w 

c 
x: 

-O    3 
b  « 


b  u 


I 


b 
B    O 


E 

3b 

o 
a  *' 


«-8 

_  a  •         _ 
o       <•     "Z  - 

-I-    ^1 

CO  IM  o 


N    b 

.  a 


3     I 


« 

« 


v-«  T> 


S-    *   b  • 

S3-S     X 


>»   W  w^    ^ 


i 

a. 
U 

M 

s 

i 


*H  1)       b  o       a  .^ 


*^  •I  4j  •» 

''  2  S 

a  a  9 

ti       u  a 

o.  a  c  4i 

o.£  «  w 

a  M  a  o 


a  o 

C  •«4 

o  ^ 

—  o 


b  a  **  .I 
i  o  3       a 

'^  "D  O  «0  <*» 

tf^  «^  c 

>-^  "O    ^4  ^N  N^     O 

a  a  A       M 


■o  o 

C    b 

2  s 


s. 


w  b  a 

w  *i       5 


■s 


« 

> 


u 

«    U  4J  iH 

b    C  O    « 

Ob    0)  W  X  , 

U   O    B  b    « 

«   O    0  b 

4J  O   b 

«)  >>  cd  c;  o 

,fi  <H    4J  *i 

>H  a  (u  u 

>«  b    B  O    « 

So  -H  b 

u    41  u  4J 

u    b  O    C 

C   Id  «   O 

o  <w  w  a  u 

•rl    (0     b  5 

U   -H     O  4J    « 

<8  U  IM  <«  £ 

U   «    01  u  H 

•H  «  ea  n 

>u 

•H  go  «    • 

fH   q     •  u    B 

cd  £  iH  V   O 

3            «  i-t   -H 

cr  b  »  a  w 

o  a  a  a 

CO  w   b  5   c  ' 

3  Id  £  a 

U   b   4J  fl    C 

W   t4  01 

M     C     9  4J    4J 

5  -HO) 

<u  cj  o  a  ■« 

o       w  JS 

«  3    b 
i'  X  eo  a  O 

CUB  <w 

0)          Ti  u 

8  b  -a  a  o 

a  a  3  u 

4J   4J    4)  I  << 
a  W-«   rH 

u  m  b  • 
a       BOX 

e  ^  o  4J  w 

"3   iH    -H  O 

«    B    4J  «    O 

M    O  -H  b   4i 

•O  « 

^N>g    B  B   a 

o  «  5  o  B 

^4:  o  y  5 

•  -H 

M  «  •  w 

M  2  js  u 

a  VI  4J  « 


U    (• 

a  u 

b  -H  • 

g-H    *J    b 
'HBP 

u  9  w  ^ 


b 
•  eo    •  I 

•  >>  O  "O  -o 
CO  iH  b  01  a 
h.    b  Ck    4J    01 

<  a       B  s 
I  rH  a  a 

<  ■H    U    b    O 
rJ    8    B    M  U 

Q  '»H  a 

CO  N  a  ■ 

•»^   B  b 

B  BOO 

w    •  ee-H  w 

VI  -o  o  u  u 

<  «  u  a  « 

B  U    b 

•  -H    4J    -H    VI 

>\  «    B  <w    B 

u  VI  a  -H  o  ' 

B     B  rH  rH     U 
01   -rl  PL.    a 
69   S  3    b 

a       01 
a  «  B  to  x: 

U  XI    O  <    VI  I 

VI  iH  VI  U    b 
a  rH    a         O 

•<-l    -rt    Z    rH   >l-l 

an  9       iH 
o       01  a  -p 

I-)    b  X         9 

a  VI  IH  VI  ' 

a  VI       o  a 

a  a  b  VI 

B  -H  a  a  a  I 

V  e073    w    B 

Ml     01     B    -H    -H 

a  b  3  a  « 

O  Ob 

b  -O    U 

•  a  •       b 

a  «i  B  -a  o 

b   a   £0  b 

S '  s !  g 

3«  a  o  a 

•H  b 

V  V  m  -a 
■Ob*    ^  £ 


it 

« 

C 


s 

Id 
la      ■ 

!^ 

•*  s 
a 

IS 


B   VI    B    O  -H 
«    B  'H 

iw  •H  a  73  a 

2b^sI 

O  ^         VI 


37148        Federal  Regtoter  /  Vol.  47.  No.  165  /  Wednesday,  August  25. 1982  /  Rules  and  Regulations 


f 

* 

, 

n 

? 

»» 

■5 
1 

V) 

c 

£. 

0 

a 

V) 

ej 

CN 

> 

^ 

CO 

n 

0 

w 

u 

jj 

r^ 

a. 

K 

< 

z 

2 

1 

3 

< 

a 

H 

« 

S:! 

0 

b. 

f 

ID 

s 

§ 

•-i 

o 
z 

3- 

•< 

>*  - 

C 

VI 

u 

^ 

») 

■J 

g 

•< 

§ 

1 

u 

\D 

u 

f 

41: 

H 

6 

< 
a 

< 

i! 

o 
u 


z 
2 

X   Z 

a:  O 

^& 

Ci.   5 


a 

a 

M 

< 
U 

o 


Federal  Register  /  Vol.  47.  No.  165  /  Wednesday.  August  25. 1962  /  Rules  and  Regulations 


f 


illHl 


■a  £  i  S  £  Z  i^  i^ 

fin»l|Jii 
8|fs5H!| 

&i »• ?f 6»5- 


37140 


2    ^ 

^  i 


iJlhi 


37150        Federal 


/  Vol.  47.  No.  165  /  Wednesday.  August  25. 1982  /  Rules  and  Regtdatiortt^ 


OB 

z 
o 


ca     3 

£  s 


OB 

3 

7   u 


a     O 


(0 


w 
Z 
O 

> 

o 


a(     O 

»<   3 


M) 


< 

a 


a 
z 
< 

s 

« 
3 
< 

ml 

u 


a  ^ 


>^    iS^  Mil 


r 


m 

H||! 


3  a 

if   H  "I 

-keA's        Oil 

111  p-  iii^ 

■iV'lH 


ill 


IIHII 

flip  n 

aiiiil 


i 

^  i 

o 

o 

s 

iS 


i 


I  i 

^  i 

1 

8 

N 

s 

SI 


Federal  Regirter  /  VoL47.Nal65  /  Wednesday.  Augu«t  2S.  1982  /  Rules  and  KegJdatioM 


STISI 


f 


I 

< 


H 


i 


"  5 


s  "I 

mil 

1  =  1  |hi||i 

=  6  8.81  ?li  if 


|i|lti 

lllltl 


§^80 


&  > 


INii 

E    I  £  o  -S 
k  5  5  o  15. 


5-0 


f'ii? 


|e 


II 


«  2  I  R  X 


I 

c  • 

o  u 

:i 

-  ft< 
u 

2^ 

o 

iJg 

« 

£    ■ 

« 

ss 

«  u 
u  « 

•H  X 
•H    ♦» 

« 

«   U 

.s 
ss 

t7>-H 

U 

«    U 

II 


it 

%4  U 
W    O 

u 

u  • 
U  M 

u 

c 
9  o 

52 

o 

H 

n  m 
c 
o 

-.   o 

o 

^  ■ 

«  C 
a  o 

-^  u 
•o  « 
•  o< 

»  S 
«    « 

•H    C 


"5 


a^ 


0>-H 


a^ 


c  • 

?? 

•  • 

•H    > 

S  o 

•  o 

« 

fH 

«  «4 
V4     O 

a 

°§ 

•H 

«  <a 

0)    .P 


l!»c 


« 


•  • 

•M    «4    « 

c  " 
m 


?«    U         C   C  Bt   • 

i~8 


3 


Is 

r4   4<   -H 

3i2 


0»^ 

« 


I 


5g^ 

»4     M     • 

O    •  « 
b> 

m  m  u 

•H    3 

•^  *i   c 

5- 


C    Wi   • 


o  S  §. 
«o  a  -H 


o 


I 


•8 


iJS 


•  -H    r-t 

«  J<    o 

A    M 
«    U    « 

5  3^^ 

>•  •  o 

Q,  0    eg 
Qi£  -H 

•  >  •-• 


u  u 

8S 

o 

■S2iJ 

«  •  e 

5'se 


o  u 

o  •  *» 

-*  S  m 

•  •  C 

r4  i  -^ 

JS  ■   «M 

4i  4i   -H 

3  o  • 


i 


? 


I 


S    u 

H 

at 
3 
U 

o 


H 
W 

s 

s 


00 

f 

«H 

Q 

K 

g 

u 

> 

CO 

0 

T. 

« 

b4 

t. 

E< 

2 

U 
01 

<< 

0 

& 

en 

U 

»l 

s 

0 

0 

5 

fn 

1 

i 

r« 

3 

» 

< 

ij 

0 

u 

< 
0 

g 

^ 

g 

0 

Q 

u 

1 

f 


37152         Federal  Register  /  Vol.  47,  No.  165  /  Wednesday,  August  25. 1982  /  Rules  and  Regulations 


i 


Federal  Register  /  Vol.  47.  No.  165  /  Wednesday.  August  25. 1982  /  Rules  and  Regulation        37153 


«'  5  i-i 

•  «  o.  «  I 

«j  «  •  ^  K  e 

9  u  h>  S  -3 

a.  4j  «  « 

u  •  -a  «  b  c 

M  ja  4J  a  «  « 

«'  iH  a. 

h  iH  •   •  ■  • 


a  •  w  « 

o  ai  iM  ■  u  .. 

»  ■  «  « 

U    4J  O  • 


•^5 


-•g«gg 


«  o  . 

a  u  4i  at  .c 

•  •  8  w 

8a.a  •  T)  a  • 

«  £  «  •  M 

»  w  -a  u  .o 

<w  ^  o  >  8  » 

o  i-t  4J  o  ^^  5 

3M  f-4 
■    O.  •  rH 

•   O   w  iS   9 


S«  o  w  .2 


o.  •         > 

01  «i  *j  <n  « 
>»  •  •  •       ^ 


■^      ^       m  u  m  ja  9  m 

^«M9         cn^^M'H         j5 


.a  «  b  •  M 

'-*  »  o  o 

•v       >«  ■  a  • 

^  ■  ^  •  3  • 

^  u  o.  u  m 

urn  o 

o  •  a  a  • 

ta  a  o  -H  a 


8 


37154        F«d«r«l  Regster  /  Vol.  47.  No.  185  /  Wednesday.  August  25. 1982  /  Rules  and  Regulations 


u 

s 
< 

o 


I 


u 

a 


U 

ec 

a 
u 

u 

o 
* 
a, 

a 
z 
< 

U 


•s  I  8 

CO      ^      Q 

3"  ?! 

.s5  S 

2  eg 
■o  ■"  c 
§  X  - 


3  §£     a 

.2  £•«      - 
s  =;  o       I* 


=1  5  « 

*  a  >. 

S  »  S 

f  3  « 

n  tt   a 


3   -D  f     V 

-  2  <-  o 

a"  s  S 

2  =»  -  E 
2  S  ^-| 


J£  6 

9    0    9 

=     '  3  g 


H 

o 
u 

H 
U 


z 
O 


Sal 

a   O  ;a 
c   u   3 


o   u 
_  U) 

O    O 
—    <J 

*•   ai 

:^ 

3  .E 
3   t 

ii 

u 

"J 


••  o 


u  S  S  S 
2  "  S  E 

S.2  S 

?.?  I'S 
i  3  a  « 


•a    3 


(0  s  ■- 

u   r   u 

is  «»■ 

Sl2 


1     o2i« 


U    £ 


*5-B 

c    i 
3   o 

Ii 


I  Ii? 

■g  3  3| 

u  ~ 


u  c 

25 

-■§ 

c 


-^    5    5? 

y     ^     01 

s  «  s 
2  2-8 

«     =•     £     3 
^    w     O    "• 

"  2  2  S 


•t;    o  «    J.    »    C 

2    —  !;    3   £    S 

M    no  "  .-S    "    c 

«  =5  2  "^  ^  -g 

•s  :a  K  ^  s  5 

—  o  «»  S  E  u 

''•2  *  Si:  >. 


S  |£  -s  g-t; 


3o5  =-S£a28«     ^ 

_t:"o  c-s«''-3eu-o-      i 

•§2«  ■2«'S2S-,>.ga.x. 

*»■  ac-5.ji_«»«ca2£ 


V     V 


BA  'S 


2  ^ 

o.  o 

0«   «     M   <— 


ii 


«g5. 


«   2."  S  5   ^ 


-o  3-S 


W     •>     n 

s  •^   O   w 
•S   3  -s  j; 


-«>>■£  =  =■ 

1=  X3  =  a.=  <* 

H  ^  .2  o  «  E 

5  2  =  2 -S  s 

a   2   »    "   «  = 
.0  c 


'§ 


Q. 

E  o-S 


J3  S^-S<o  2  «i-S  g 

'^(j       -•Sex w  OC 


O     t«   ;S     ^ 

n  S  u  > 

u  5  —  V 

o  o  ^  •• 

—  «  a  „ 

o   3  ~ 
*"   ^  ** 

C    U    C    M    o    2 

—    ti    t    a# 

t    =    -    <* 

<^aE.£ 

2    »   >»j2 

c  s  s<s 

o   ,»   S  H 

u  2  S  "= 

ti  3*  «j 

!»    2    u 


-=  E 


3    0*= 


s  « 


S-o      = 


*•  O  3 

•  c 

-  S  " 

u  o  £ 

«  u  S 

'^  S  • 

S  ••  a 

o  s  j: 

_  u  « 

a  M  « 

5  u  o 

5  S  S 


«  3 


is 


-  •■     s 

S  »  2  t 

s  -  « - 

"  o  -  .E 

a  OS 

*■  c    *    £ 

5  o  _  o 

=  -  u  a 

•«>  -o  E  c 

V  e  is  c 

>  O     V     V 

-S  u  -O  £ 


«•  jj    3    - 
«     S     "     C 

s     « -s 

-•■£  ?9 

u  —    3  S 

lO-S-o  2 

E  »«  I 

.S  ««    .  E 

81  Ei! 
'  a.  o.  V 


■3 


33c 
2  2  o 


">     CL 

•-! 

o  - 
a? 
»  •= 
€  3 

o-g 

2.2 


E 
o  ^ 


jj  « ■"  3 

<•= '~  — 

3     •    O    M 

0  -S  c  u 

S    *    O  -D 

>   3   o  — 

W    O    «    M 
^    -^    S 

a  -  -  s- 

M     ai     ^    3 

U    O    S   o 

«   u   -   « 

3  u  o  •; 

1  ^2 


—    «    2    e« 

o     O     «     Si     3     C 

a  s  o  o    .  3 

-"   J:    S    ao    tf    « 

9     W  "OSS 

g  1  .2  5    «  y 
E  &5  Sg  g 

£   £    >.   •    53 

=  M  o  s  = 

*  2  5  -  1  o 


c  c 

O  rt 

3  u 

T3  •- 

O  ■- 


e 


2  >   C 


o  x"  .a  »  ^.  •  s 

■5  o-s.*  o  S  J. 

~  S  E  £  c  E 

-£  5  o  u  .2  « 
e  u  u  a  5  b 


n  '^    %     U     0 
w     w     —     2    **  «••     O     (rt     R  [■    —    ,^r    7^     •• 

I --S  ?  J!  >  s  "*  i^  "  =  S  3 

§llli.its|!M 

u«ai3         i.PsSS-.'^O 


o  2 

19     (9 


o  «  o 

-  .2  ** 


.5  ti  0 
a.  "f  — 
3  fc  « 
2  o-S 
«•  o  c 

S^  <=* 
S  .a  2 

b:  '  s 
•o   «   u 

.E   S  ° 


e  u 
.Sx" 

w  o 


Z 

2 

H 
•< 

u 

U 

OS 
H 

z 

u 

S 
u 

as 
;3 
u 

o 

dS 
a. 
in 
Id 
U 
> 

u 

(A 

o 
w 

« 


"  S  fi 

■S  2  i£ 


S  2  S  5  s._  - 


B    C 


O   «J 


3  a  ■«  £      >/> 

ox      w      o 

i  X  w   «  r* 

«   •         I 

ao  u  v«  w       lA 

ecu*    •  •-< 
jt  "o  >  t*  n  u 

M  1K  -^4  -n  -H    • 

S>  w  e  w  -o 
•  o  ■•*  3  e 

•        ■OS 
I  i-I  •        o 

?v«    X  4J    b  4i 
e       «  ■ 
4J     •     •  ^    O 

:  o  .H  a  «  9  u 

'  e  s  So 

e  S  ■  •  <M 

1  o  «  u  U  h  o 

I  X  X  3 

w  >  e  o  «  8 

I  -H  X  t4    i 

r  ■«  a  >.  ga      v4 

I    V*     •   ^    ?<M 

I    a  U  U  -r^  o  -o 

t   u  M  C  M  S 

I    3  •  V    ki  4J   «J 

10  3    p  b    U 

>  -o  o-  S  «  « 

«    •    «  Cl.<-( 

I   •   b   W  I-I         • 

*  O  i>4    O    C   «    « 

■><-!»  a  o  u 
I  a  e  _,  B  «  B 

*  ■  0  •  w 

>  •    U    »   «   •  £ 

t    X  •    «  •P4  -rl 

<  A  ,0  eo  •  u  ^% 
ISO       5  -H 

•     B    «  4J 

»  a       •  •  u 

>  •  -o  x-o  <• 
i      ^00 

«    3  i-r  -H  X 

*  a  o  &  b  (I 

<  -3  jr  g  •  3 
)  H  a  S  a  • 


jO 

o 


o 
«  a 
o 

u 


B  •  • 

-    «   3  U 
•  1-1  -o  «   ~ 

•  fH    M  •»<    _ 
•-1   d    O   09   u  U 
X   B   U  ■>< 

«  3  u  «  -a  iH 

9           «    09    V  X 

O    4)           O    U  3 

Sa>            u  o 

u  «j  B  o  u 

3   C9    B  -H   a 

03       a>  >> 

9  u  Q  M  9  u 

u       1  a  « 

«  -O    9    V    X  b 

a  w  s  M  w  B 

u   a  .r4  9   u  o 

«  >..•            w  u 

O    U  i-l     •  b 

U    O    ««■•.(  «l 

01  -^  >  -O  .0 
•a  01  b  o 

•  «   «  X  »  o 


«  >>  «       ^j 

•H  ^  a  T»      -o 

U    4J  V  0.1    «> 

0  u  «  -o  O  b 

01  «  U3  -n        » 
■  b  >  x-a 

«  -H  o   O   6  -.^ 

•a  w  b  9  a 


o  -  _  _ 
o  u  «  -o  o  b 
a  «  u3  -n       » 

>."0 
. .   a   Q 

>«  a      „ 

^  j:  "o  <M  o 
u  u  41  a  o  u 

u  9  4  "^ 

•  a  'H  b  «  4» 

b       a  w  u  .0 

v4   4J    u  U    B 

•o  a  4»  .H  a  .0 

X  «i   b   k  i-l 
4J  u  4>  u  o   9 

£  -Q  V  f-l    S 

w  «  «.!  X  a 

•Ot*U  "O 

a  e  w  « 

«   V   >vX   b  > 

■O    4J   l-t    4J    «  iH 

•^  a  B  i»x  o 
>  -S  o  »  >  > 


3  §  9  o 

^  a  1 1 «  s 


> 

at 
ai 

s 


Federal  Regiatec  /  Vol.  47.  No.  165  /  Wednesday.  August  25. 1982  /  Rule*  and  Regulationt         37155 


s 

M 
M 

a 

s 

a 

u 

mm 

> 


a 

M 


CO 
0> 


H 

w 


I 


u 

a 


at 

3 

a 
u 


a 
z 


U 

Z 


«     -s 


I 


37156        Fedefal  Regtotw  /  VoL  '*7.  No.  165  /  Wednesday.  August  25. 1982  /  Rules  and  Regulations 


00 

-*  U 

t( 
X  3 
a:  o 

m  « 

u  0. 

S 

0. 

u 

'  i 

*  o 

U  O 
<  H 

Q  W 

•< 

oc 

o 
u 


CO 
0< 


>« 

< 

X 


u 

ae 

3 

o 

oc 

e 
z 
•< 


u 

z 


^  s 


o 


u 

< 
m 

H 

z 
O 
u 


-  a 


■ 

■e 

S 

c 

t 
r 

en 

hi 

■ 

a 

c 

00 

a 

r^ 

a 

o« 

b) 

«. 

r-> 

U 

r 

o 

H- 

0( 

c/) 

Ob 

C 

3 

o 
z 

< 

b 

'5 

c 

w 

— 

.1 

T 

Bi 

n 

«■ 

u 

1 

«o 

z 

L 

1 

VO 

c 
c 

r>«. 

H 

c 

=<fc 

0 

E 

o 

u 

< 

H 

1. 

o 

U 

a 

•< 

BC 

> 

H 

e 

Z 

n 

O 

u 

I 

« 

ft 

m 

< 


« 


Z 
O 

•< 
S 

I- 

z 

u 

S 

r  s 

-  £ 
> 

PC 

w 

•3 

u 


i 


W 

u 

> 

M 

u 

3 

» 

CO 

Q 
U 

:S 

^ 

• 

>< 

e( 

vO 

a: 

fV 

.-t 

< 

a 

-* 

a: 
CO 

z 

< 

Til 

S 

<4d 

u 

0 

in 

a. 

0) 

i-i 

u 

g 

•H 

Bf 

a 

Bi 

•H 

^ 

ro 

^ 

m 

U 

& 

h 

u 

< 

g 

fl 

Q 

Q 

*l 

? 
j 

Federal  Register  /  Vol.  47.  No.  165  /  Wednesday.  August  25. 19B2  /  Rules  and  Regulationa         37157 


00 


I 


o 

o 


I 

H 
■< 

mi 
S 

u 


^  i 

2   2 

u 

o 


a 

> 

01 

u 
w 

o 
u 

Z 


I 


o 

< 


«  o     «  e  fi 

^  -ri  u  M    Id    gt 

<M    9    U    g    0)    o 

•HO.                C    ti 

•O    «  >H    9 

•  rt  «  >       a 

b  <g  u  -H  t3 

!*? 

W    U   <S  w    01    4) 

u 

>    0)    M  -H    «    u 

M 

u  e  4J  4J  le  B 

3 

3  w  a  «)  X  « 

cu 

s 

o  00  e  a  u  h 

.      H 

the 

demo 
con 
pur 

Insu 

o: 

g 

vO                 B  "O 

•-*    0    W    O    01    b 

< 

^t   U  .C          ki    o 

O 

■a  «i  <i-i 

T. 

M    U    B    01  -O 

4 

<  u  A  a  -H  0) ' 

U    B    U    M    n    i 

<a      .o  B  S 

w 

S 

ft, 

<M     kl    U             O    ^ 

J 

0    9  -H    «    u    B 
a       ^H        6 

Oi 

Ul 

■« 

a    B  13          W    ki 

u 

g-^s  g-°  «^ 

z 

» 

o 


l|filfi|l  if] 


i 


z 
2 

< 
S 


Z 
M 
Z 

a 

i 

a 

> 

m 

s 
a 


.  U  L 


37158        Federal  Regiater  /  Vol.  47.  No.  165  /  Wedneadey.  AAguat  23. 1982  /  Rulea  and  Regulationa 


3 

g 

r^ 

^ 

00 

B( 

a\ 

b 

•-i 

a 

5 

3 

a 

in 

fc 

p^ 

u 

eo 
I 

VO 


a 


z 
O 
P 

s 

u 

at 

^      Z 

:i  I 

u 

o 
at 
a. 

s 

M 

o 

M 


Federal  Re^stor  /  Vol  47.  No.  165  /  Wednesday.  August  25. 1982  /  Rules  and  Regulattom 


371Si 


»     at 


w     2 

m      g 
CI       U 


I 

so 


u 
o 


T  p  a  c  > 
I"  i  ^  « 

sJ-l&f 

111 


at 

a 

ac 
u 

VI 

O 
u 

S 


! 


37160         Fed«al  Reyster  /  Vol-  47.  No.  165  /  Wednesday,  August  25, 1982  /  Rules  and  Regulations 


00 


< 


3 

a 

m 

g 

•m 

< 

m 

S 

f-i 

Bd 

t 

H 

;s 

1 

1 

•  •< 
u 

< 
a 


CO 


X 

< 

3 

0) 
H 


H 


1?& 


J 

a 

I 

o 

a 

S 

z 

S 


s 


m 


S     ■«     3 
.  I  ^ 


< 

Q 


u 

e  « 

B.  -H  «  > 

C     B  »<  -H 

o  C  aw 

■H  w  a  u 

u  u  a  01 

«    W  •  <4  H-i 

N   t)  /-»  ••-" 

■H  h  >s  W 

C    «  «  u 

«  «j  ,H  -H  e 

M  «  iH  ^  « 

Id  M  o  a 

0  u  s  u 

•Q  4J  cr  « 

0  ^  o.  ■« 
o  a  a  ki  c 
ca  -o  0  o  3 

1  C  O  <M 

B  • »-'  » 

0  w  -a  41 
B   ■  «l  01  u 

■  Id  -H 

§«  C  -H  !> 

B  0)  3  b 

h    «l  IM  IT  01 

IM    b  V  0)  M 

•O    3  ti 

01  U  <M  W  -rt 
h  O  O  T) 
•H    «»  B  3 

3  x:  >N  « 

o*  4i  ki  a 

01  <9  -H  4J 
b    4J  U  U 

«  «  w  <d 

•  ki  6  b 

,0    4J  U  S  4J 

VI  0)  i  B 

iH  a  u  0  o 

ph  a  ■)  u 

«  u  b 

.c  •  B  3  ■« 

CO   v4  <8  .O  fl 

•B  4J  e  S 

41  -H  01  • 

u   >i  a  Btf  B 

•H  .o  a  o 

4)    O  0)  '^  O 

a  ki  .B  41 

41  w  a, 

u  >  m 

o  o  ^  B 


4)    B 
O    4J 


o       •« 


Vi   h 


01 

o 


41  to 

B  ao 

01 

k4  B 
O 

tu  ■ 

w 

ki  iH 


5     J 


ki 

4) 
B   "H 

o 

•O    ki 
4)    U 

u   a. 
§1 

4.S 

n 

O  Q 

«  < 

41 

J3 


B 
J-    01 

^§ 

CO    ki 

01 

*J  > 

55 


41  3  g 

■H  41  M 

>  h 

O      •  41 

ki  n  u  J3 

Ck-H  O    4J 

a  B 

u  £  m  .a    • 

•rt  -H        ir> 
.CO)        -o  o 

>  eo  4J  01  r^ 

ki  B  Tl     I 

W    M  9    M 

B  .B  e 

4)    u  B 

ST  « 

O  ki 

o  01  u 
kl  kl 
a  41 


■8 
9  JS 


o 

kl  <u 
41 

JS  -O 
4J  41 
O  kl 
kl 
B  -H 

§1 
•H  3 
4J    B 

a 

w  « 
u  .a 
M 

41 

^5 


B   M 

B    41 

4)   k) 
XI 

>u 
B    O 

-« 

U    B 
kl 

kl   a 

•n  4) 
u 

B    4) 
4)    kl 

^5 


i 


^% 


^  o 


B    B 

■      4) 

kl 
Ck  4) 

ax: 
«  kl 

kl   B 
o  -H 


§«  kl 
«  kl 


41    0) 
k«    k( 


4) 
U 
B 
« 
B  TS 
O  U 
U    O 

u 
u  o 


4)    B 

l5 


B    41 

B    O 

41  .O    8  41 

3    «    O  kl 

O-         -H  « 
41  '-^  kl 

etf    U    3  B 

•^-l  B 

/-s          0  0 

•O  -O    B  -H 

w  e  0)  4j 

B    kl  Ck 
4> 

^«  kl 

.O    O 


i 


Federal  Register  /  Vol.  47.  No.  165  /  Wednesday.  August  25. 1962  /  Rules  and  Regulationg 


37161 


*  Con 
in  sol 
ies  are 

ment 

use 

an  tit 

CN 

.S5  s- 

00 

able 
ated 

< 

Entry 
at  suit 
estim 

Oi 

ta 

u 

e 

m  Port  of 
edule  form 
menu.  The 

•H 

8 

her  Th, 
fa  Sch 
require 

u 

> 

for  Ol 
mple  0 
entry 

1 

4fc 

rmat*. 

'^ormat 
an  exa 
port  of 

< 

Q 

2-503  Schedule  Fo 
2-503.1  Schedule 
Set  forth  below  is 
ons  for  other  than 
Justrative. 

•14 

2 

2 
tracts 
icitati 
only  i 

u 

a 
« 


•  > 

ao  01       ki  o 

c3  N  £  o  .a 

•H   v4  W  >M     a 

o.  en  -H  ^-^ 

Qu  3  rH 

•H  TJ  a 

.c  ki  «  B  e    • 

(0  eg  u  o   U  '-^ 

■o  c  <a  w  M  41 

o  (8  -a  m       h> 

O    u  U    o  J3  -H 

3    a  O  ■<-•  u    3 

O   <4-    "H     O" 

C8     •>  u  -H    3    0) 

91  fl    O  M 

ki  a       41  V 

O    <S  B    O.   01    OD 

C<4   u  -H   gg    g    q 


u 
Id 

4) 


«  n 

Jt    V 

o  o 
Id 

0  > 

41  4> 

14  09 
■H 

CD  "O 

01  3 
o  a 

B   -H 

CL 

P    3 


«n 


■H  j: 


a 

•  S 
u  o 

B  -H 
•O    « 

u  u 

O  -H 
O  <M 
O   -rt 

«    CI 

• 
B    O. 


I 

■H  « 

u       a) 

9 

a  01    • 
a  a  a  • 

■rt  3    > 

«        £  O 

(4      •  U    t<  .C 

•H  4(  -H  o  a 
a  a  3  «» 
u  a       ^-"tn 

4>    U    4) 

>        u  a  B  .^ 
O   00  B    B    S  -O 

B  a  o  4J  « 

B   «  "O   -H   M    hi 

a  o.  ki  w      •H 

a  o  a  £  3 

ki  -H  CI  u  *j  or 

O  .S    O  -^  t4    41 

(k,  a  a  <M  3  ki 


•a  4) 

a  rH 

O  -rt 

•J  a 


a  • 

o  -o  f-i 

o  a  «-i 

CM  q  a 

1-4 


9 

<u   CI 

§•2 

•H    O 
W    u 

a  CI 
u  a 

o  B 

a 

B    - 
a  a 

U    B 


U 

o 


a  ^ 

•H     CI 

•>-'  I 

a  v<        b 

B    O  -O    • 

o  <w  B  a. 

-H       a 

a  41  .^  o 

CI  -o  .a 

•1-1  »H  ^.'  a 

iM  >  d 

^  o  a  b 

CI    ki  JC  < 

41  a  a: 
p.       a 
a  a  ki  « 

u:       a  «J 

"sj  2  a  IK 
»  i  a  o 


a 

3     • 

a  w 

•H     CI 

CI  a 

ki 
:  *j 
01  B 
CI  O 
B    U 

a 

E5 

o  .c 


>t  U  ki 

e  ki  3 

•  G> 

n  I  • 

*>     m 
•H  a  « 


a     •« 

§"88 

•Has 
S      6* 

3JSS 


§ 


-    z 

s 

a 

> 

ac 

M 


I 


00 
0> 


>1 
b: 

< 

a 
m 

u 

b. 


e 


z 
o 
w 

H 

> 
at 
w 


I 

r~ 

O 

< 

a 


?  3  -;  8  e  B  ^ 

"  «  ■  "  .2"      2 


!!  a  «i  a  u  ^ 
B  S  S  u  "  u 
u  s  V  P  e  .« 


*  ".  s  ^  i  ? 

•:   o  e  V 

5  si  e 

g  -  s  s 

S    ••    "    3 

s  e  «i  u 

2  5  5 


2  8  S 


2  S  -S 

V  a  o 


5  * 


•S<  #  S  **        e 


1  g !  g  3  2 

"   •»  c   _  *  8 

a  E  s  "  .s  ■§ 

^  3  V  •  :  u 

'Ms*! 

2  s  S-i  >.« 

"^  2  2  s  ^  2 

i-?|.s| 

■a  2  -S  a  " 

.<j     3     S    S     • 

S  2  •  *  •! 

s -is  -  5 

3  i^f  i  2  I 


>i'H 
Mm 

9 

»q 

5£.    5 

X  CM    UO 

•g  >.  •  i~  o<  m 
I  e  >zr)  z H 
I  a  a  o  \oo 
1      z  -p«  yr» 

Sa      & 

■h£«    'CM 

U9  91  U   ><  t> 

'  •QiM^  a    >  > 
9  CM      a  a 

'  Z  >    kl  Bu 

I         'PU   B    •  < 

I  >U  B       Q   'kl 

I  o  v-g  'S  u£ 

as  Di  a  a 

3iia  c  3-^ 

3H_'J   6"0 
a-o  js  -o  ^ 
ki  a,ki  a  a  B 


37162         Federal  Regster  /  Vol.  47.  No.  165  /  Wedneaday.  August  25. 1982  /  Rules  and  Regulations 


^- 


< 
a 


00 

I 

CO 


< 

Q 


s 

m 


> 
oc 
<^ 

a 
u 


SI 


^ 

S  2    . 

d 

ill 

00 

3  e  » 

ra 

S  a  » 

>< 

•=  a  c 

o: 

3  £    0 

< 

lis 

w  5 

1^' 

1^1 

*•    3    S 

^ 

^11 

1  « 

1^^ 

<o 

,o   0     . 

* 

4 

ls| 

Q 

'^S^ 

r*    S    ^ 

ii^ 

II 

ii 


V 

u 
no  C    . 
«  e  «  a 
N  m-v  c 

•H         1-0 

M   •  O-r* 

«  U  4J 

"O  -^  u  « 
b^  «  O 

•a  o.  c  iM 

«   ■         O 
u         09   W 

a    -  ti  o. 
«j  u  « 

i4  a  ti  u 
o  M  0)  -H 

»<  u  n  > 


I 

•H 
•        O 

V     m 
m      a  a^ 
a  e  a  a  M 
o-»      3  > 

e  a-H  o  a 

■H    M    >>W 

aa  «) 

■rt  u  a  a 

Xti  b  B  S 

•  k>  a  o  u 

a-w  w  4J 

B  o  a^ 
M  a  o  u  u 

o  u  U  -H  -H 

(b  a  au  9 


a  a 
j<  a 

01  o 

a-H  j: 
u  >  u 

V  ti  t  ' 
N  a  a 
■H  a  c 
B-O  o  o 
V-  c  B-^ 

«  a  a  u 
>  •«  a 
o  a  M  u 

a  o-r^ 

o.  a  u 

u  o.  a 

o  3  e  S. 

»u  a  -r^  a 


W   IB 
O  hi  B  H 

a  o  o  « 

U    U  -H  W 
O  *i  M 

eea  a 

B        o  J3 

1-t  B-H  *» 
D.-rt<fc.-H 
a.       ft    » 

j:  V  V  V 

09   N    b.  •      • 

■»4  a  3-^ 
an  « 

kiX  h  > 
k>  41  U  O   O 

O  >  -nm  U3 
(«.  o  »'-'  a 


1 


1  <^? 


If! 


•s< 


KMM 


^  i 


"Id's 


u  B  a 

gg^ 
4j       at 

•H_ga 

a     ^^ 

B-o  a 

O  ID  u 

■HTJ   B 

u  -o  a 

•H  a  3 

•o  er 

■o  «  0) 

<  jo  a 


Federal  Regiater  /  Vol  47.  No.  165  /  Wednesday.  Auguat  25. 1962  /  Rule»  and  RegulatJoni 


37163 


u 

M 
CO      Q 


< 
K 

m 

M 


Gd 

3 

a 
z 


o 

*    at 
^    9 

°   ^ 

z 


e: 
S  2 


I 

I 

i 

s 


U 


•>    qt        ••  (M 

>>'0        01  C3 

SO        O  4J 

O     U  4J    U 

U         U   0) 

a   <g       a  ij 
u  u  u 

OB       4J  c 

*J   -H  CO 

O  O   O 

<d  «     u 
•w  o«n  ti^ 

§U     •  (V 
vo  j=  -a 

U  T]  O  4J   4) 

BvO  O  4J 

>.  3    I         o 

E  u-i  X^  « 

U  iH   b 

<  b j:<.h 

U    U-rl   \^ 
O    B   d  O  09 
(KM        (fa  < 


I 

'I 


I 

X 


S 


u 

ae 

3 
Q 

u 


II 


2  i 


if 

>«  E  i 

-^  a  i 

^  t 

»  I 

<  -<  i 

^     Q  I 

*  <  ^ 

o    <»  •> 

<  >  t 
a    «  £ 

t: 


5 


e 
u 

So 

So 

f  i 

a  «> 
i!£ 

1-2 

M     C 

is 


11 

«    B 

•s  ? 

O     O 

£  V 

3« 

«    0 

■a 

'C 


•21 

Q  I 
ej 

B    ^ 

T  e 

11 
H  E 

S  > 
u.  o 

OO 

%,  <• 

•2  I 
c   I 


1  = 


•9 

3 


^        r> 


it 


Q 

a 


B 
V 

E 

3 


E 
-1 


.-| 


5  o 


'Si?*    = 
0,S  *    B 

U    O. 


-I 


^"     O     »i     <^ 


2  S 
"2^ 


O   a  ^ 
E  :    -2  E  I 

S  Ji 
"  it's 

•?5 


u 

E 


E  Q 

E   O 

E"S 


A  -^  e  c  g 

i  s  6  f  i 

""in 


O  Ji 


w-SX 


il 


I    11 


•II 


e 

« 

•a 

••  bl 

>nO 

^  o 
c  u 
o  « 


'« 


8l?K 


09   B 
kl  'H 

o 

ID   O 

U   u 

6-t    • 

O  (0>O 

O   CO 

aoso 


a 
u 
o 

«J 

u 

a 
u 

4-1 

c 
o 
o 


01    • 
u  C 

o  a 


1 1 


axf-iua 


b  4J14 

O   C  > 


■Ji 


<  « 

> 

O  « 


915 


i 

< 

mi 

oc 

z 
w 

s 

w 


u 

w 
w 
a 
u 


I 


37164         Federal  Regjgter  /  Vol.  47.  No.  165  /  Wednesday.  August  25. 1982  /  Rules  and  Regulations 


—    u 

S      Q 

-  8 

X 

a. 
u 

3 
(A 


z 

Z 

o 

H 


S 

« 
Q 
< 

a 
z 
•< 

ac 
< 


X 


8 


t 


I 


^ 


ZQ       ° 


■t< 


^^ 


<0iOZ       <<o.U. 


1^ 
si 

•r,    a 

•"    c    5    * 

5  S  =  = 
<  (S  S  u 


o 

O     M 

S< 

2  « 

<«  S       _ 

-S.t:       o 

o    00—  S 
<  O  I  3 


g 


•c 

V 

O  S 

'-'  o  u.  o 

•J  _2  j<  ^ 

u  ■:>:  .E  -^ 

<  O  H  O 


O 

o 

00 


s 

O 


< 

U 
CO 

a 
5< 


m 


u  11.    O    » 
<  <  I  2 


2  t 

•"  CO  S 

5  O  c  E 

u  <   o   a 

<  5  2  U 


2 

E 


a 


a 

O     W 

•«  z 

2"< 

S   c 

>«  S  a 


S    u 

2   * 

8     S 


o 

o 

CI 

a 


<  ^  a:  O 


ui 


U 

(K 

3 

a 

u 

fNI 

8 

m 

K 

CPi 

Oi 

-H 

b> 

>< 

^ 

< 

< 

u 

O 

b. 

z 

in 

^-4 

i 

t 

If) 

3 

O 

rn 

u 

ro 

Of! 

1 

a 

>i) 

at 

r- 

•* 

* 

a 

z 

u 

•< 

< 

K- 

Q 

w 

>■ 

« 

< 

H 

^ 

S 

BJ  c 


.IC 


C      O' 


I 
I  «  u 

_  u  M  n  u  (e<-i 

■   M   O    «-H    kirH 

g  4Jro  ).!  ki  e  » 

g  o^o  c  <n  U  I' 

3  uo  41              ID 

U  vO  ki   U   O 

O  >%  I  4(  (UX  •H 

„  ki         O  4J       iM 
Z<-t^  O  O  ^O 

P^  »   CXITS  C 
2  3        (Ut^ 

*'  0)  U         <U  ID  U 

^  h  c  ki  w  a 

c  <8  a  •  a  3  ki 

'^  CO  M  o.  cr  4J 

_  01  k>  V  <u  v  c 

^  ki  O  U  ki  ki  o 

2  at)  -rt  CL     o 
iJ      on-      >^ 
^■-ta>"<Di-i4>   . 

3  a         O  -Ui-t  XTJ 

g    k.'rH    0041    O  KJ 

"  lU        C  E-i^     »  3 
.,  u  4)  1.1  3  u-i  en 
raxiwo-H0i4) 
SB      u  o  u  nx 
"     1-1  a-o  »(  a 
_  T)^  ki      a  u  o 

r  4<  -H  k>  c  (fi  u 
T*   ID         O    I    C  O  4( 

y  e  «      ki£  »  o 

g    ki-H    «)    3    S  O 

«   3  k.£  4J         C 

_  Uj   4J   4J  ►,1-1  -O 

•  I  e      B'H     c 

^  iJ  «  >s-rt  B  3 
He  .D  o  .o- 
"  •  IV      -a       u 

^i«4lkikiUX 
EkiXWH    O-rt  U 

£  l»H  «  3  4JX- 

«.,  o  ki  4)  a  o-o 
w      a-g      u  eo> 

h  b       •  B  B  O 
O  O  ■  b  0-H  k> 

<w  4J  «  4  u  w  a. 


*      3 

a 

Id 


* 


QO-S  E 

0  u.  -g  "S 
<  <  iS  U 


U 

3 

a 
z 

< 

z 

z 

o 


sn 


a 
ae 

z 

< 


3     * 


Federal  Register  /  Vol.  47.  No.  165  /  Wednesday.  Aogust  25. 1882  /  Riile«  ami  Reauhtioii 


37185 


u 


S 


>< 
a: 
< 

OS 
n 
u    U 
b.    Z 


z 

2       8 


t 
oo  a! 

<  t- 

a   <fi 

> 

< 


2 
2 


_    -  V 

s  O  O  ■«  ? 


S  3  g  g   -h£ 


■J 


Q 

u 


z 

z 

o 


!B 


o 

z 

< 

H 

>•    d 
^    s 


is 


■g 

■ 


8 

w 


8 


S  £i  n 
t  < 


<o 


I. 


a  ™ 

(A   a 

5  "^ 
<  S 


■=  E 
S  — 


<  8 

OS"! 

i£5 


00  o-£  •» 

<  I  ^  o 


8^ 

^ 

z? 

-£  1  ffl  ? 

<  (Z  :^  H 


Jj   V)   ^ 

<  <  ae  Z 


37166         Federal  Register  /  Vol.  47.  No.  165  /  Wednesday.  August  25, 1982  /  Rules  and  Regulations 


1^ 

l|l 

ill 

1  3  ; 

of" 

?  s  " 
=  -t 
|«l 
I  «  s 
i  «-- 

c  s   o 

3   t  (^ 

T    5      y 


00 


<    O 

=■     H 

a   2 

U    H 

Du      O 

O 
in    U 

s 

z 

ro      O 

•< 


*  o 

U    S 
a    = 


E 


O  -  J 


e 
m 


00 


OS 

< 

OS 
CO 
u 

b 


I 


a 


•§ 


o 
u 

(■ 
a 
« 

•      5 

U  "rt 

u-i  -a  0) 

o  a  ai  ri 
o 

00  «  •-I  f^ 
S    C    01  r^ 

.r^     O    -r^    O 

CUV 

3  a  *J  i-i 
O  u  q  z 
o  ■^  S 

O    C 

<    3    «  .C 

fo  y 

■H  3 

§o  d  o 

u  o  I 

«  >s  u  O 
U  B  U  S 
B    C    « 

S<   iH    4J 
•H  U)  o 


§ 


•H  <   8 

O  a  1 
(d  o 

M  U 

C  « 

■rl  k4  01 

«J  O  ■ 

C  o.  V 
sac 

o    3  -H 

<  a  3 
o  oi 

t3    o 


CO 

3 


> 
4) 

r^   O 
3   CN 

SO 

3 

o 

« 

t>     01 
O    -H 

5§ 


i:2 


00  > 

C     T^ 

u    O   •« 

c  B  a  ^ 
3   o  o  o 

O    U  B  <3^ 

U    3  i  O 

U   <  O  00 

<  U  ^ 

J* 

■a   G   <a 

B    BJ    0)  l-l 

(8  H    «  £ 

B 

«     >.-H  . 

u  B  'Q  Q 

<0    4) 
41    ^ 

at   u 

U.  3         3 


4> 

U 

.rt  0^ 

<4.<  O 

<M  ,    00 

O  "^ 

00  B 

u  B  < 

B  O 

3  O     • 

O  <-> 

U  41    cd 

O  <-•    B 

•<  -H    4» 
01    01 

•a  0)  u 

B  ;H  < 

a  X 

V 

41  X  B 

U  B    O 

B  C  u 

5  '^    CB 

v^  t/1    4> 

u.  3  e£ 


« 


O    4) 


00  l-l 

B    • 


at 

B  X    B  vO 
3 

O   " 
O    B 


B  C  a  B 

10  4i    4)  cd 

B  •-• 

4t  >.'H  at 

■  o 


.rt   OT  p 

(fa   3  W 


1 


(9 


JMI 


I 


Z     =5 

o   a 

^      1 

o 
u 

u 

z 

o 

z 

o 

< 

s 

o 

X 

< 


3 

1 

la 


i 


il-iS  IS 


.J 


Federal  Register  /  Vol.  47.  No.  165  /  Wednesday.  August  25.  Ifl82  /  Rnles  and  RegdatJong  •      37167 


00 

(Tl 


a    Z 
<    O 

=■  S 
a   2 

W     H 
Du      O 

O 

>n    U 

2 

z 

m     O 

< 


I 


*  o 

U    S 


e 
« 

I 

& 

"3* 
g    c 

II 

«    » 


.    C   »    a    a 


«  ^ 


M 


e 
Z      =S 

O      e 


H 

o 
u 

u 
z 
« 
o 

z 

o 

< 

s 

o 

X 
< 


£ 


r 


*^"S  «o 


^  •< 


-■Si 


7  a    f  .5  5 

»  2  •  c  g 

*  5 "?  ■?  E  " 

1 1  i "   " 


.S.S  s 


5S|X 
1.1 1  ^ 


D  E 


SI 


tell 


37168     »  Federal  Register  /  Vol.  47.  No.  165  /  Wednesday.  August  25. 1982  /  Rules  and  RegulatJona 


§- 


2-3     "5 


00 


< 
D 

a 
m 
u 

b 


«  i  -  ** 

o  5  ^  >> 

2  -  f54  S 

S  2   —   * 

M  "ai    o    i 

9  o  a  ? 


B 
O 

•3  » 

IS  a 
2.2 


S  •  <* 

■2  a  J 


B 
O 
u 

<l 
£ 


3J 


Si 


,  M 


■»'  .B 


g-.s 


■a 
or      J{  5 

a  5  »;  St*. 


e.SP 


I 


< 

Q 


'■.^"^ 


I 


o  o 


■■i 


■§ 


2  S 


.5  a  0."^)  -a 

•^  J5  ^  oT  ^  ^ 

;♦*  'aJ  t.    t*    ?E   fl 

'«'  =  o  I  2;^ 

£  S  go;  c 

*  ^  "       E  « 


o  2 
2   5    °- 

g  o  3 .« 

cj  •—  "O    • 

^    do    at    c 

t<  ""  3  " 


4^ 

II 


;.2  g" 


"  o  T  '^ 


S  5  i    J  2 

B  ?  y   'as 

«>  2  s       .9  5 


J   «    o 

_  —   »   a   B 
**  e*  js  ^   o  -5 

7  7  •  ""  -  ^ 

A  e!i  a  ■£  2-1 
»  w  -  -S  2  I 


2^  5 

a)  ^  t3 

*  2.2 
g2.5 

--S  i 
g-  § 

ago. 

9    b    fci 

S  s  » 

e  *5  o 

::■§.§ 

o    o  ^ 

t»»  a  ■* 

O.  Ou  w 
O    C9    B 


s-g-g 
^2  - 

2  —  c 

3  .5    B 

*"    •    B 

**  Q    at 

§    •    B 

3  J=    O 

£•3- 

'.si 

-^    at    «* 

S-3  I  ^ 
^  c  .2  a 

J;  o  *•  a 

■?-£^  I 
^  'S'S- 
o  *      « 

•5.S  E 
«  o  -o  2 

M)  B  ^4 
B  «)l-  5 
O    B  Cb    « 


go 
..  «  .3 

Is  « 

g  *  K 

'       IM      3 

O    O 


£       * 

'-•a  J3 

h  >-  2 

.«  O    o    3 


B  g   g.O 

■3  |§  ° 

>  O    3    S« 

d  •:  g  B 


■5  .5 
•  -B  !:: 

5  g-§ 
.^  -o  , 
o  ».  -o 

8 -2 '2 

a.  9  •^ 

sis 

lit 

8-3 
3  J3    Q. 


& 

B 

« 
.B 


U 
01 

a 

CO 


g  ■  -    3   ■-  "3 


■I  2 
o.  2>  « 

E-5.S 


•  O    IM 


2      "" 


-  i  i  §  s 


•«    O    C3 


« 


is  5 

a  2  o 

V  e  B 
a.  «i  '3 

£  «  ^ 

I  if  I 

tS  B  i 
§  2  S 


B  i.2 


b1   •" 

S  8  1 1  >- 

''us 
2  2       « 

b  .5    O    B 

§^.S|  2 

S  »  'X  :s  4J 

fl  S  ^-" 

•2  o  8  "S  S 


o 
:2  a-a 


S'    M) 

.B    3 


? 


.a- 

CM 

a 
o 

Q 

a 


8  2;;: 

1  "9  .S 


O    -    B  ^ 

-  S  2  T) 

lsi§ 

■  s  s 
«•    .^  * 


6 

0) 

a. 
so 


aw" 

.   •    B 

2l^^ 

1.1     p    3 

>-•    B    feO 
O     O    O  >-' 


S  «  «■- 

I  fc  a  2  s 


a 


-        J3  :S    fi    e 


0  b 


0-3  8  S_ 
w   •■   o   c   Oi 


•-S-  :3 


>    > 


•5    -fia    .a       <a 


e 


JMI 


I 


en 


F,denJ  Regrter  /  Vol.  47.  No.  185  /  Wedne,day.  August  25. 1962  /  Rule,  and  R«nl«Hnn, 


S71M 


<     c 


£  T  §  ^  «£  *"  2  •* -2  ^  •=  S! 


B    S    « 


§.8-0  eC  *  C-S 


R>2 


goo:  > 


In 


•a  £ 


«  £  S  .-ii 
ec  a>  o  Oi:s 

.s  s  -J  s  g 


6.  a^  •-  ceo 

■"  *3      -♦''St 

"  00  •  5  * 

a 

a 

3 

^      W    MM    ^      -    CO 


*•  5  a  ® 
c  :r  .S  i  <2  « 

S    M   B    •    B    - 


=    ?-5    =19 


*    ^   B   V  *^  ' 

c  -j;  o  O  B 


S^^S"?  *.«M    B-O 
*-    *    B    «•    ®    *    g 

■5  5  1.2  I 
E.^  S  Si  E 


.5  o 


^     S    MM 


•^55 


I 


8 


CO 


a 


II 


si  £  8 


qa    B 


u 
< 
a 


s     s 


J8 


•a 

s 


8 
•5 

B 


ti 


.2  .S  .5 
'1  § 

.1  =  5 


;& 


0 


8      fe 


=  •5  u 

•5    o    •> 

£  t  " 
a.  t-  -^ 


> 


B 
W 
3 


8-2  I 


=  c  o 
"  -  £  £ 


3    C    5    3    B    f    3 


^«0      Q  S. 

■*-^  ■»»-*'  Si-'  s^    ^ 


•31^5 


37170        Fedi«l  ItegialM  /  Vol  47.  No.  165  /  Wednesday.  Anguat  25. 1982  /  Rules  and  Regulations^ 


i 

s 

52 


^  o  s  S 


3-9    >,  • 

5  .2  o. «,  s  B  -  .a 


01  >■  '"^  T5  ^ 

a 


>.  3  _ 

"  "^  S  »  s   .^ 
■o  ■  >  5  ^    - 


«;  *;  b  5  9 


<5  * 


"  «    §  § 


-a  "  ^ 


-  «  -S  *i  o  .2 

"  i  ji  B     " 


I5I 


^  §  E  2L=r  g  Sol 

•    ^  ^    C    O    #s  ^    ■• 

«*Bo3-«c<U*» 

iislijgii 


t    B  ^    S    « 

2  -s  y  ,9  « 

j»  ^  o>  ^-  5 

oe  c  E  = 

^      O      E      fli       ^ 


OQ 


9 


3  I 


o 


en 


Federal  Register  /  Vol.  47.  No.  165  /  Wednesday.  August  25.  1962  /  Rnle«  and  RegulatJom 


37171 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40CFRPart52 
[A-5-FRL-2175-41 

Approval  and  Promulgation  of 
Implementation  Plans;  Michigan 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 


summary:  The  EPA  announces  final 
approval  on  a  revision  to  the  Michigan 
State  Implementation  Plan  (SIP)  for 
conditionally  approved  portions  of  its 
Iron  and  Steel  SIP.  On  March  15. 1982 
(47  FR  11045)  EPA  proposed  a  schedule 
for  the  State's  correction  of  its 
deficiencies.  During  the  30-day  public 
comment  period  EPA  received  no 
comments. 

EFFECTIVE  DATES:  This  action  is 
effective  September  24, 1982. 
ADDRESSES:  Copies  of  this  SIP  revision 
are  available  for  review  during  normal 
business  hours  at  the  following 
addresses: 

U.S.  Environmental  Protection  Agency. 
Air  Programs  Branch,  Region  V,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604 

Michigan  Department  of  Natural 
Resources,  Air  Quality  Division,  State 
Secondary  Government  Complex, 
General  Office  Building,  7150  Harris 
Drive,  Lansing,  Michigan  48917 

The  Office  of  the  Federal  Register.  1100 
L  Street.  N.W..  Rm.  8401.  Washington. 
D.C.  20408 

FOR  FURTHER  INFORMATION  CONTACT: 

Toni  Lesser.  Air  Programs  Branch.  U.S. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604,  (312)  886-6037. 

SUPPLEMENTARY  INFORMATION:  On  May 
22, 1981,  EPA  announced  final 
rulemaking  to  conditionally  approve 
certain  revisions  to  Michigan's  SIP  (46 
FR  27923).  Michigan  submitted  these 
revisions  pursuant  to  Part  D  of  the  Clean 
Air  Act,  as  amended  in  1977,  as  its 
control  strategy  for  attainment  of  the 
total  suspended  particulates  (TSP) 
standards  in  its'nonattainment  area 
containing  iron  and  steel  sources. 

Pursuant  to  Part  D  of  the  Clean  Air 
Act,  as  amended  in  1977,  the  State  was 
required  to  submit  a  revised  control 
strategy  to  attain  National  Ambient  Air 
Quality  Standards  (NAAQS)  in 
designated  nonattainment  areas.  On 
September  9, 1980,  EPA  published  a 
notice  of  proposed  rulemaking  on  that 


portion  of  Michigan's  Part  D  Plan  for 
attainment  of  TSP  standards  which 
specifically  addressed  iron  and  steel 
sources.  EPA  identified  certain 
deficiencies  in  its  rulemaking  and 
proposed  to  disapprove  certain 
regulatory  provisions,  conditionally 
approve  others  and  conditionally 
approve  the  overall  control  strategy  for 
the  State's  nonattainment  area 
containing  iron  and  steel  sources.  A 
discussion  of  conditional  approval  and 
its  practical  effect  appears  in  the  July  2, 
1979  Federal  Register  (45  FR  38583)  and 
the  November  23, 1979  Federal  Register 
(45  FR  67182).  A  condiUonal  approval 
requires  the  State  to  remedy  identified 
deficiencies  by  specified  deadlines. 

On  November  26. 198a  EPA  received 
from  Michigan  a  commitment  to  remedy 
the  deficiencies  identified  in  the 
proposed  rulemaking  by  additional  state 
rulemaking  according  to  a  specified 
schedule.  On  March  31. 1981.  the  State 
of  Michigan  submitted  a  revision  to  that 
schedule.  On  May  22. 1981,  pursuant  to 
the  State's  commitment  to  remedy  these 
deficiencies,  EPA  announced  its  final 
rulemaking  conditionally  approving  the 
State's  Part  D  Plan  for  the  TSP 
nonattainment  area  containingjron  and 
steel  sources  (46  FR  27923). 

On  March  3, 1982,  the  State  of 
Michigan  requested  a  second 
modification  of  the  schedule  for 
remedying  the  deficiencies  of  the  plan. 
Proposed  regulations  addressing  those 
deficiencies  had  been  developed  and 
submitted  to  the  Michigan  Air  Pollution 
Control  Commission  (MAPCC)  in  July, 
1981  and  public  hearings  were  held  in 
September,  1981.  However,  extensive 
comments  on  the  proposed  regulations 
necessitated  revisions  and  resubmission 
to  MAPCC  for  additional  public 
hearings. 

EPA  approves  the  following  schedule 
for  the  State's  correction  of  deficiencies 
in  its  Part  D  Plan  for  attainment  of  the 
TSP  air  quality  standards  in  its 
nonattainment  area  containing  iron  and 
steel  sources: 

1.  Revised  proposed  regulations 
developed  and  submitted  to  the 
Michigan  Air  Pollution  Control 
Commission  for  purposes  of  public 
hearings — April  30, 1982; 

2.  Public  hearings  held  on  revised 
proposed  regulations — May  31, 1982; 

3.  Regulations  formally  submitted  to 
the  Joint  Committee  on  Administrative 
Rules — October  1, 1982; 

4.  Regulations  filed  with  the  Secretary 
of  State  and  submitted  to  USEPA  for 
approval— December  31, 1982.    - 

All  conditions  promulgated  in  the  May 
22. 1981  Federal  Register  (46  FR  27923) 
listed  in  40  CFR.  Part  52.  S  52.1173(b)(2)- 


(13)  will  be  satisfied  by  December  31. 
1962. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  The  Office  of 
Management  and  Budget  has  exempted 
this  rule  from  the  requirements  of 
Section  3  of  Executive  Order  12291. 

Under  5  U.S.C  Section  805(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.)  This  action  only  approves  the 
conditional  approval  schedule  submitted 
by  the  State  as  a  part  of  its  overall  Part 
D  Plan  for  the  TSP  nonattainment  area 
containing  iron  and  steel  sources. 

Under  Section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  25, 1982.  This  action 
may  not  be  challenged  later  in 
proceeding  to  enforce  its  requirements. 
(See  sf  c.  307(b)(2).) 

Noia.— Incorporation  by  reference  of  the 
State  Implerjentation  Plan  for  the  State  of 
Micliigan  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

List  of  Subjecto  in  40  CFR  Fart  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particular  matter,  Carbon  monoxide. 
Hydrocarbons. 

This  notice  is  issued  under  authority 
of  Sections  110  and  172  of  the  Act,  as 
amended  (42  U.S.C.  7410  and  7502). 

Dated:  August  12, 1982. 
Jolm  W.  Henuuidez,  Jr.. 
Acting  Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1,  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  X— Michigan 

1.  Section  52.1170  is  amended  by 
adding  paragraph  {c)(57)  as  follows: 

SS2.1170    Mmitiflcatlon  of  ptan. 

(c)  *  *  • 

(57)  On  March  3, 1982,  the  State  of 
Michigan  submitted  a  modification  to  its 
schedule  for  submitting  by  December  31. 
1982  regulations  developed  to  correct 
the  State's  deficiencies  in  its  Part  D 
State  Implementation  Plan  for  the 
attainment  of  the  total  suspended 
particulate  air  quality  standards  in  its 
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nanattaininent  areas  containing  iron  and 

■teel  sources. 
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40CFRPart180  i 

[P9  ^nsn^Wi  PM-fi«.-2i*»-Ti 


TotaranoM  for  PMllohto  ChMnicato  m 
or  on  Raw  AoricuHural  CofamodWoa; 
2>oiiydra-S>€lnMttiyl-1.4-OHhiin- 
1,1A4-Tolrao«ida 

AOCNCv:  Environmental  Protection 

Agency  (EPA).  j 

ACnOM;  Final  rule. '_ 

lUMMMT  This  rule  establishes 

tolerances  for  residues  of  the  harvest 

growth  regulant  2>dlhydro-5,6- 

Dinietfiyl-1.4Mlithiin-l,l,4.4-letraoxide  in 

or  on  certain  raw  agricultural 

commodities.  This  regulation  to 

establish  the  maximum  pennissible  level 

for  residues  of  the  harvest  growth 

regulant  in  or  on  the  conmiodities  was 

submitted  pursuant  to  a  petition  by  the 

Uniroyal  Chemical  Co. 

EFFECTIVE  DATE:  Effective  on  August  25. 

1982. 

ADOMEaa:  Written  objections  may  be 

submitted  to  the:  Hearing  CleA  (A-110). 

Environmental  Protection  Agency,  Rm. 

3708.  401  M  St..  SW..  Washington.  D.C. 

2D46a 

FOa  FURTHEa  amMMATION  CONTACT. 

Robert  Taylor,  Product  Manager  (PM) 
25.  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs,  Rm.  245, 
CM  #2,  Environmental  Protection 
Agency,  1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202  (703-557-1800). 
SUPPLEMENTARY  INFOaMATION:  EPA 

issued  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of  July 
29. 1982  (47  FR  32746)  which  announced 
that  the  Uniroyal  Chemical  Co..  Division 
of  Uniroyal,  Inc..  74  Amity  Rd.,  Bethany, 
CT  06525,  had  submitted  pesticide 
petition  lF25eO  to  the  EPA.  The  petition 
proposed  that  40  CFR  180  be  amended 
by  establishing  tolerances  for  residues 
of  the  harvest  growth  regulant  2,3- 
dihydro-5,6-dimethyl-l,4-dithiin-l,l,4,4- 
tetraoxide  in  or  on  the  raw  agricultural 
commodities  cottonseed  at  0.5  part  per 
million  (ppm)  and  potatoes  at  0.1  ppm. 
The  petitioner  subsequently  amended 
the  petition  by  withdrawing  liie 
proposed  tolerance  on  potatoes  and 
ad(Ung  tolerances  in  or  on  meat,  fat  and 
meat  byproducts  (mbyp)  of  cattle,  goats, 
sheep,  hogs,  and  horses  at  0.02  ppm. 

No  comments  or  request  for  referral  to 
an  advisory  committee  were  received  in 


response  to  this  notice  of  proposed    . 
rulemaking 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking. 

The  pesticide  is  considered  useful  for 
the  purposes  for  which  the  tolerances 
are  soi^t.  and  it  is  concluded  that 
these  tolerances  will  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
pubhcation  of  tiiis  notice  in  the  Federal 
Register,  file  written  objections  with  the 
.  Hearing  Clerk,  at  the  address  given 
above.  Such  objections  shoidd  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(d)(2),  68  Stat  512  (21  U.S.C. 
346a(d){2))). 

List  of  Subjects  in  40  CFR  Fart  IM 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  Augu«t  13, 1982. 
lames  M.  Conlon, 
Acting  Director.  Office  of  Pesticide  Programa. 

PART  180-TOLERANCES  AND 
EXEMFnONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  Part  180  is 
amended  by  establishing  a  new 
9  180.406  to  read  as  follows: 

9180.406  2>0<hydro-5,6-dlmethy(-1> 
dithHn-1,1.4^t«traoKid«;  totaranoea  for 
residues. 

Tolerances  are  established  for 
residues  of  the  harvest  growth  regulant 
2,3-dihydro-5,6-dimethyl-l,4-dithiin- 
1,1,4.4-tetraoxide  in  or  on  the  following 
commodities: 
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40  CFR  Part  180 

[PP  1E2Sa8/R4«0;  PH-FRL  2195-21 

Toiarancaa  and  Examptlona  From 
Tolarancaa  for  Pasticida  Cttamicala  bi 
or  on  Raw  Agrtcuttural  Commodttia^ 
Carbofuran 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


•0.8 
OjU 
0.02 
0.02 
OuOt 


summary:  This  rule  establishes  a  . 

tolerance  for  the  combined  residues  of 

the  insecticide  carbofuran  and  its 

metabolites  in  or  on  the  raw  agricultural 

commodity  cranberries.  This  regulation 

to  establish  a  maximum  permissible 

level  for  residues  of  carbofuran  and  its 

metabohtes  in  or  on  the  commodity  was 

submitted  by  the  Interregional  Research 

Project  No.  4  (IR-4). 

EFFECTIVE  DATE:  Effective  on  August  25, 

1982. 

ADDRESS:  Written  objections  may  be 

submitted  to  the:  Hearing  Clerk  (A-110). 

Rm.  3708,  Environmental  Protection 

Agency,  401  M  St.,  SW.,  Washington. 

D.C.  20480. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Stubbs,  Emergency  Response 

Section  (TS-767)  Registration  Division, 

Office  of  Pesticide  Programs, 

Environmental  Protection  Agency,  Rm, 

716A.  CM#2. 1921  Jefferson  Davis 

Hi^way.  Arlington.  VA  22202,  (703- 

557-1192). 

SUPPLEMENTARY  MIFORMATION:  EPA 

issued  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Renter  of  July 
7, 1982  (47  FR  29578)  which  announced 
that  the  Interregional  Research  Project 
No.  4  (IR-4).  New  Jersey  Agricultural 
Experiment  Statioa  P.O.  Box  231. 
Rutgers  University.  New  Brunswick.  NJ 
08003.  had  submitted  pesticide  petition 
number  1E2526  to  EPA  on  behalf  of  the 
IR-4  Technical  Committee  and  the 
Agricultural  Experiment  Station  of 
Washington. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
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408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  insecticide 
carbofuran  (2.3-dihydro-2.2-dimethyl- 
bepzofuranyl-Mmethylcarbamate).  its 
carbamate  metabolite  2,3-dihydro-2,2- 
dimethyl-3-hydroxy-7-benzofuranyl-A^ 
methylcarbamate,  and  its  phenolic 
metabolites  2.3-dihydro-2.2-dimethyl-7- 
benzofuranol.  2,3-dihydro-2,2-dimethyl- 
3-oxo-7-ben2ofuranoI,  and  2,3-dihydro- 
2,2-dimethyl-3,7-benzofurandiol  in  or  on 
the  raw  agricultural  commodity 
cranberries  at  0.5  part  per  million  (ppm) 
(of  which  no  more  0.3  ppm  is 
carbamates). 

There  were  no  comments  or  request 
for  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
proposed  rulemaking. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerance  i»  sought. 

Based  on  the  above  information 
considered  by  the  agency  the  tolerance 
established  by  amending  40  CFR  180.254 
would  protect  the  public  health. 
Therefore,  the  tolerance  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  hi  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  fw  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  (Sec.  408(e).  68  Stat.  514  (21 
U.S.C.  346a(e))). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  August  13, 1982. 
lames  M.  ConJon, 

Acting  Director.  Office  of  Pesticide  Programs. 

PART  180-TOLERANCES  AND 
EXEMFTIOMS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore.  40  CFR  18a264  is  amended 
by  adding  and  alphabetically  inserting 


the  raw  agricultural  commodity 
cranberries  to  read  as  follows: 


§100.254    CailMfuran: 


Ovtwntas  (of  wtich  no 
caibamataa). 


mora  tan  03  ppm  k 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  101 

(FPMR  Temp.  Reg.  D-6S,  St^g.  2] 

Federal  Property  Management 
Regulations;  Accommodations  for  the 
Ptiysically  Handicapped 

AGENCY:  General  Services 

Administration. 

ACnOH;  Temporary  regulation. 


SUMMARY:  To  continue  the  new  "GSA 
Accessibility  Standard"  to 
accommodate  the  physically 
handicapped,  this  supplement  extends 
the  expiration  date  of  FPMR  Temporary 
Regulation  D-66. 

DATES:  Effective  date:  August  25, 1982. 
Expiration  date:  July  3a  1083. 
ran  further  information  contact 
Kathleen  Fields,  Design  Management 
Division.  General  Services 
Administration  (202-566-0038). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  In  an  annual  effect  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  to  oonsumers  or 
others;  or  result  in  significant  adverse 
effects.  The  General  Services 
Administration  has  based  all 
administrative  decisions  underlying  this 
nile  on  adequate  information  concerning 
the  need  for.  and  consequences  of.  this 
rule;  has  determined  that  the  potential 
benefits  to  society  &x)m  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C  486(c)) 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  okI  of  Subchapter  D  to 
read  as  follows: 


Fedaral  Property  MaBagaoMat  I 
Temporary  RegiiUrtJop  D-S6.  T 

To:  Heads  of  Federal  agencies. 

Subject  Accammodations  for  tlw  physically 

handicapped. 

August  7. 19B2. 

1.  Purpose.  This  sapplement  extends  the 
expiration  date  of  FPMR  Temporaiy 
Regulation  D-66. 

2.  Effective  date.  This  regulation  is 
effective  August  25, 1982. 

3.  Expiration  date.  This  regulation  expires 
on  July  30, 1983. 

4.  Ejqtlanation  of  changes.  Pending 
investigation  of  a  unifonn  standard  in 
conjunction  with  the  three  other  agencies 
with  standard  setting  authority  regarding 
accessibility  for  the  physically  handicapped, 
the  expiration  date  in  paragraph  3  of  FPMR 
Temporary  Regulation  D-66  is  extended. 

Ray  KHne. 

Acting  Administrator  of  General  Services. 

tFR  Doc  82-23216  Filed  %-M-tt  •>«  aa| 
BILUNG  CODE  «a20-2»4i 


41  CFR  Part  101-36 

fFPMR  Amendment  F-S4] 

ADP  Management;  Hardware 
Standards 

agency:  General  Services 
Administration. 

actmn:  Final  rule. 


summary:  This  regulation  provides 
standard  terminology  for  use  in 
requirements  documents,  including 
solicitations,  regarding  the  appiioation 
of  Federal  Information  Processing 
Standards  Publications  (FII>S  PUBS)  89 
and  91.  The  regulation  is  necessary  to 
implement  the  Federal  standards  into 
Federal  government  ADP  management 
procedures.  The  intent  of  these  ADP 
hardware  standards,  regarding 
character  positioning  for  optical 
character  recognition  (OCR)  for  printers, 
readers,  and  forms  and  oertain  digital 
magnetic  tape  cassette  equipment  and 
associated  programs,  is  to  ensure 
efficient  interchange  of  information 
between  different  devices  or  systems 
when  it  is  essential  to  do  so. 
EFFECTIVE  DATE:  August  25,  1982. 
FOR  FURTHER  INFORMATION  CONTACT 

P.  Patton.  Procurement  Policy  and 
Regulations  Branch.  Office  of  Policy  and 
Planning,  ADTS  (202-566-0194). 

SUPPLEMENTARY  INFORMATKNC  (a)  WPS 

PUBS  are  developed  by  the  National 
Bureau  of  Standards  (NBS)  and  are 
issued  by  the  Secretary  of  Commerce. 
nPS  PUB  89,  effective  July  3a  1981. 
adopts  American  National  SUndaid 
X3.93M-1981.  FIPS  PUB  91,  effective 
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March  12, 1962,  adopts  American 
National  Standard  X3.5e-1981. 

(b)  The  General  ServloM 
Administration  has  determined  that  thia 
rule  is  not  a  major  rule  foi*  the  purpose 
of  Executive  Order  12291  of  February  17, 
1961,  because  it  is  not  likely  to  result  fai 
an  annual  effect  on  the  economy  of  $100 
million  or  more:  a  major  increase  in  cost 
to  consumers  or  others;  or  significant 
adverse  effects.  The  General  Services 
Administration's  decisions  are  based  on 
adequate  information  concerning  the 
need  for  and  consequences  of  this  rule. 
This  is  a  government-wide  management 
regulation  that  will  have  littie  or  no 
effect  on  society. 

list  of  Subjects  in  41 CFR  Part  lei-M 

ADP,  Computer  technology, 
Government  procurement  Govemnent 
property  management,  and  Security 
measures. 

1.  The  table  of  contents  of  subchapter 
F  is  amended  by  adding  three  entries  as 
follows: 

PART  101-36-AOP  MANAGEMENT 

Sea 

101-38.13O4-30    [Reserved] 

101-36.1304-31    FIP8  PUB  89,  Federal 
Standard  fm  Optical  Character 
Reco^iitioa  (OCR)  Character  Positioateg 

101-3&1304-32    FIPS  PUB  91.  Federal 
Standard  for  Magnetic  TafM  Cassettes 
for  Information  Interdiange,  IDval  Track. 
Complementary  Retiim-to-Bias  (CRB), 
Four-Sutes  Recording  oo  3.81  mm  (aifiO 
in)  Tape 

Subpart  101-38.13    hupKmenUitlon  of 


Federal  Telecommunication  Standards 
Into  SoHcHatlon  Documents 

2.  Section  101-36.1304-M  is  added  and 
reserved  as  follows: 


1 1O1-3S.1304-30   [Raaarvad] 

3.  Section  101-36.1304-31  is  added  to 
read  as  follows:  > 

f  101-36.130«-31    F1PSinJBaB,F«daral 
Standard  for  Opdcal  Cttaradar  RacognMon 
(OCR)  Cttaradar  PoaWonin^ 

(a)  FIPS  PUB  89  specifies  the  nominal 
and  allowable  tolerances  of  OCR 
characters  (Styles  A  and  B  of  FIPS  PUB 
32-1)  in  relation  to  other  characters  and 
reference  points  of  a  docimient  or  page. 
It  adopts  American  National  Standard 
X3.93M-1981,  "Standard  for  Optical 
Character  Recognition  (OCR)  Character 
Positioning."  in  its  entirety.  This 
standard  is  to  be  used  in  conjunction 
with  FIPS  32-1,  and  is  applicable  to  the 
acquisition  of  OCR  printers,  readers, 
and  printed  forms. 

(b)  The  standard  terminology  for  use 
in  reqtiirements  documents  (see  98  101- 


35.203-4  and  101-35.205).  including 
solicitations,  is: 

AppBcabiltty  of  FIPS  PUB  •• 

fOCR  Printers,  Readers,  and  Printed  Forms) 

OCR  printers,  readers,  and  printed  forma 
offered  as  a  result  of  the  requirements  of 
which  tliis  la  a  part  shall  conform  to  the 
provisions  of  tlia  Federal  Standard  for 
Optical  Character  Recognition  (OCR) 
Character  Positiooing,  as  stated  in  Fn>8  PUB 
89,  when  the  interchange  of  madiine  sensible 
information  between  different  systems  is 
required  as  spedfled  elsewhere  in  this 
requirements  document  (insert  reference 
here). 
(End  of  Requirements  Provision) 

4.  Section  101-3&1304-32  is  added  to 
read  as  follows: 

9101-36.1304-32    FIPS  PUB  91.  Federal 
Standard  for  Magnetic  Tape  Caaaattaa  tor 
Mormation  kitarcfiangei  Dual  Traciii 
Comptamantary  Hetum-te-filaa  (CnB)t 
Four-Blalaa  Wecordfcig  on  3J1  nan  (0l190 
in)Tapa. 

(a)  FIPS  PUB  91  spedfles  tiie 
recording  characteristics  for  a  3.81  mm 
(0.150  in)  wide  magnetic  tape  cassette 
with  data  recorded  on  two  iracks  using 
complementary  recordings  and  a  retiara- 
to-bias  method  of  encoding.  This 
standard  is  another  in  a  series  of 
Federal  Standards  implementing  the 
Federal  Standard  Code  for  Information 
Interchange  (FIPS  PUB  1-1)  on  magnetic 
tape  media.  The  technical  specifications 
are  contained  in  American  National 
Standard  X3.59-1961,  Magnetic  Tape 
Cassettes  for  Information  Interchange, 
Dual  Tape,  Complementary  Retiuu-to- 
Bias  (CRB),  Four-States  Recording  oo 
3.81  mm  (0.150  in)  Tape. 

(b)  The  standard  terminology  to  be 
used  in  requirements  doctmients. 
Including  soUcitations,  is: 

AppHcabtaty  of  FIPS  PUB  tl 

(Digital  Magnetic  Tape  Cassette  Equipment 
and  Associated  Programs) 

All  digital  magnetic  tape  cassette  recording 
and  reproducing  equipment  which  employ 
dual  trade  complementary  retum-to-bias 
(CRB),  four-states  recording  techniques  on 
3.81  nun  (0.150  in)  tape^including  associated 
programs,  offered  as  a  result  of  tlte 
requirement  of  which  this  is  a  part  shall 
provide  tiie  capability  to  accept  and  generate 
recorded  tape  cassettes  in  compliance  with 
the  requirements  set  forth  in  the  Federal 
standard  as  stated  in  FIPS  PUB  91  and  as 
specified  elsewhere  in  tliis  requirements 
document  (insert  referencse  here). 
(End  of  Requirements  Provision) 
(Sec.  206(c),  63  Stat.  390;  40  U.S.C.  486(0)) 

Dated:  July  23, 1962. 

Ray  Klin*. 

Acting  Administrator  of  General  Senricet. 

(Fit  Doc.  n-Z3Xn  FU«d  S-24-B2:  SM  ■>! 

aaxwa  coot  ists  n  a 


41  CFR  Part  101-45 


H-134] 


lOl 


AOCNCv:  General  Services 
Administration. 

action:  Final  rule. 


R  This  regulation  increases  the 
dollar  limitations  to  provide  that  a 
holding  agency  may  sell  personal 
property.  This  will  expedite  the  sale  of 
smaU  lots  of  property,  which  will 
decrease  the  costs  of  storage  and 
handling. 

EFFECnVI  DATE  August  25, 1962. 
FOn  PURTHER  NIPOMIATION  CONTACT: 
Mr.  Milton  Herman,  Chief,  Sales 
Management  Branch,  Sales  Division 
(202-536-7000). 

SUPPLESKNTAflY  MFORMMTtON:  The 
General  Services  Administration  has  ' 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  dedsions 
imderlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
the  consequence  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  trom  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits:  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  in  41  CFR  Pwt  161-46 

Government  property  management. 
Reporting  requirements.  Surplus 
Government  property. 

PART  101^45-SAIJE,  ABANDONMENT 
JR  DESTRtJCnON  OF  PERSONAL 
PROPERTY 

Sul>f»art  101-45.1-Qeneral 

Section  101-45.105-3  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

f  101-45.106-3    ExempHene. 

(b)  After  required  screening  under 
Parts  101-43  cmd  101-44  is  completed  a 
holding  agency,  upon  notification  to  the 
appropriate  GSA  regional  office,  may 
elect  to  sell  small  lots  of  personal 
property  where  the  estimated  proceeds 
from  a  sale  will  not  exceed  $1,000  and 
perishable  items  regardless  of  the 
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estimated  proceeds  from  a  sale.  Holding 
agencies  are  responsible  for  making  or 
obtaining  accurate  estimates  of  the 
market  value  of  smaU  lots  of  personal 
property  to  ensiuv  that  the  estimated 
]»t>ceeds  of  sale  do  not  exceed  $1,000. 
Optional  Form  15,  Poster,  Sale  of 
Government  Pn^erty  (see  S  101- 
45.490^15),  and  Optional  Form  16,  Sales 
Slip,  Sale  of  Government  Personal 
Property  (see  {  101-45.4903-16),  are 
prescribed  for  use  by  holding  agencies 
for  the  sale  of  this  property.  These  forms 
may  be  obtained  as  stated  in  (  101- 
45.4903.  Procedures  for  conducting  these 
sales  are  set  forth  in  §  101-45.304-3. 
Further  information  can  be  obtained 
from  GSA  regional  offices. 

(c)  A  holding  agency  may  sell 
personal  property,  upon  the  approval  of 
GSA,  where  the  estimated  proceeds 
from  a  sale  exceed  $1,000. 

(Sec.  205(c),  63  Stat.  390  (40  U.S.C.  486(0))) 

Dated:  )uly  31, 1982. 
Ray  KUne, 
Acting  Administrator  of  General  Services. 

|FR  Doc.  82-23282  Filed  8-24-82: 8:45  am) 
BILLINa  CODE  6a20-9S-M 


41  CFR  Part  101-47 
[FPMR  Amendment  H-133] 

Real  Property  Transfers  Pursuant  to 
Section  414  of  ttie  Housing  and  UrtMn 
Development  Act  of  1969;  Utilization 
and  Disposal 

agency:  General  Services 
Administration. 
action:  Final  rule. 


summary:  The  General  Services 
Administration  (GSA)  is  amending 
portions  of  41  CFR  Part  101-47  regarding 
the  authority  and  general  procedures  for 
transferring  real  property  pursuant  to 
section  414  of  the  Housing  and  Urban 
Development  Act  of  1969  in  order  to 
implement  Pub.  L  95-557  and  96-399. 

Public  Law  95-557  expands  the  scope 
of  eligible  housing  assistance  programs 
which  may  be  used  under  section  414 
dispositions,  provides  exceptions  to  the 
**veto  power"  of  local  governing  bodies 
over  dispositions  to  non-public  bodies, 
and  reduces  the  period  of  use 
restrictions  in  the  case  of  dispositions  to 
non-public  bodies  from  40  to  30  years. 
Public  Law  96-399  amends  section  414 
to  permit  transfers  to  the  Secretary  of 
Apiculture  in  addition  to  the  Secretary 
of  Housing  and  Urban  Development 
(HUD). 

Vnenvi  DATI:  August  25, 1982. 
TOM  nillTMm  INTONMATION  CONTACT: 
James  H.  Pitts.  Office  of  Real  Property 
(202-63&-70e7). 


SUPPLEMENTARY  INFORMATION:  GSA  has 

determined  that  this  rule  is  not  a  major 
nde  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for.  and  consequences  of,  this  rule; 
has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  101-47 

Surplus  government  property. 
Government  property  management. 

PART  101-47— UTILIZATION  AND 
DISPOSAL  OF  REAL  PROPERTY 

Subpart  101-47^— Utilization  of 
Excess  Real  Property 

Accordingly.  41  CFR  Part  101-47  is 
amended  to  read  as  follows: 

1.  Section  101-47.203-5  is  amended  by 
revising  paragraphs  (b).  (c).  and  (d)  to 
read  as  follows: 

§  101-47.203-5    Screening  of  excess  real 
properly. 

(b)  Notices  of  availability  for 
information  of  the  Secretary  of  Health 
and  Human  Services  and  the  Secretary 
of  Education  in  connection  with  the 
exercise  of  the  authority  vested  in  them 
under  the  provisions  of  section  203(k)(l) 
of  the  Act,  and  for  information  of  the 
Secretary  of  the  Interior  in  connection 
with  the  exercise  of  the  authority  vested 
in  him  under  the  provisions  of  section 
203(k)(2)  of  the  Act  or  a  possible 
determination  under  the  provisions  of 
section  203(k)(3)  of  the  Act,  will  be  sent 
to  the  offices  designated  by  the 
Secretaries  to  serve  the  areas  in  which 
the  properties  are  located.  A  similar 
notice  of  availability  for  the  information 
of  the  Secretary  of  Housing  and  Urban 
Development  and  the  Secretary  of 
Agriculture  in  connection  with  a 
possible  transfer  (assignment)  and 
disposal  under  section  414  of  the 
Housing  and  Urban  Development  Act  of 
1969,  as  amended  (40  U.S.C.  464b).  will 
be  sent  to  the  central  offices  of  the 
Department  of  Housing  and  Urban 
Development  and  the  Farmers  Home 
Administration  of  the  Department  of 
Agriculture,  respectively. 

(c)  The  Departinents  of  Health  and 
Human  Services  (HHS).  Education, 


Interior,  and  Housing  and  Urban 
Development  (HUD),  and  the  Farmers 
Home  Administration  (FmHA)  shall  not 
attempt  to  interest  a  local  applicant  m  a 
property  until  it  is  determmed  surplus, 
except  with  the  prior  consent  of  the 
General  Services  Administration  (GSA) 
on  a  case-by -case  basis.  When  such 
consent  is  obtained,  the  local  applicant 
shall  be  informed  that  consideration  of 
the  application  is  conditional  upon  the 
property  being  determined  surplus  to 
Federal  requirements  and  made 
available  for  the  purposes  of  the 
application.  However,  these 
Departments  are  encouraged  to  advise 
the  appropriate  GSA  regional  office  of 
those  excess  properties  which  are 
suitable  for  their  programs. 

(d)  HUD  or  FmHA  shall  inform  the 
appropriate  GSA  regional  office  within 
30  calendar  days  from  the  date  of  the 
notice  of  availability  of  those  particular 
excess  properties  which  have  potential 
for  housing  and  for  related  public 
commercial  or  industrial  facihties  under 
section  414  of  the  1969  HUD  Act,  as 
amended. 

2.  Section  101-47.204-1  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  101-47.204-1    Reported  property. 

*        *        •        •        • 

(a)  The  holding  agency,  the  Secretary 
of  Health  and  Human  Services,  the 
Secretary  of  Education,  and  the 
Secretary  of  the  Interior  will  be  notified 
of  the  date  upon  which  determination  as 
surplus  becomes  effective.  The 
Secretary  of  Housing  and  Urban 
Development  and  the  Farmers  Home 
Administration  will  also  be  notified,  but 
only  regarding  those  properties  thai  the 
agency  has  identified  as  having 
potential  for  housing  and  related  public 
commercial  or  industrial  facilities  under 
section  414  of  the  Housing  and  Urban 
Development  Act  of  1969,  as  amended. 
(See  S  101-47.203-5.)  Any  Federal 
agency  that  has  identified  a  property  as 
being  required  for  replacement  housing 
for  displaced  persons  under  section  218 
of  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970  will  also  be  notified  of  the 
date  upon  which  determination  as 
surplus  becomes  effective.  The 
Secretary  of  the  Department  of  Energy 
will  be  notified  when  real  property  is 
determined  surplus  and  advised  of  any 
known  interest  in  the  property  for  its  use 
or  development  for  energy  facilities. 
Appropriate  steps  will  be  taken  to 
ensure  that  energy  site  needs  are 
considered  along  with  other  competing 
needs  in  the  disposal  of  surplus  real 
property,  since  such  property  may 
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become  available  for  use  under  sectioin 
203(e)(3)  (G)  or  (H)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended. 

(b)  The  notices  to  the  Secretary  of 
Health  and  Human  Services,  the 
Secretary  of  Education,  the  Secretary  of 
the  Interior,  and  the  Secretary  of  Energy 
will  be  sent  to  the  offices  designated  by 
them  to  serve  the  area  in  which  the 
property  is  located.  The  notices  to  the 
Secretary  of  Housing  and  Urban 
Development  will  be  sent  to  the  central 
office  of  HUD.  The  notices  to  the 
Department  of  Agriculture  will  be  sent 
to  the  central  office  of  the  Farmers 
Home  Administration.  The  notices  to  the 
Federal  agencies  having  a  requirement 
pursuant  to  section  216  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
will  be  sent  to  the  office  making  the 
request  unless  another  office  is 
designated. 


Subpart  101-47.3— Surplus  Real 
Property  Disposal 

3.  Section  101-47.306-6  is  revised  to 
read  as  follows: 


S 101-47 JOS-6    Property  for  housing  and 
rswiwi  racmws. 

(a)  Under  section  414(a)  of  the 
Housing  and  Urban  Development  Act  of 
1969,  as  amended  (40  U.S.C.  484b),  the 
disposal  agency  may,  in  its  discretion, 
transfer  (assign)  surplus  real  property  to 
the  Secretary  of  Housing  and  Urban 
Development  or  to  the  Secretary  of 
Agriculture  acting  through  the  Fanners 
Home  Administration  (FmHA)  at  the 
request  of  either,  for  sale  or  lease  by  the 
appropriate  Secretary  at  its  fair  value 
for  use  in  the  provision  of  housing  to  be 
occupied  predominantly  by  families  or 
individuals  of  low  or  moderate  income 
and  for  related  public  commercial  or 
industrial  facilities  approved  by  the 
appropriate  Secretary. 

(b)  Upon  receipt  of  the  notice  of 
determination  of  surplus  (S  101-47.204- 
1(a)).  HUD  or  FmHA  may  solicit 
applications  from  eligible  applicants. 

(c)  HUD  or  FmHA  shall  notify  the 
disposal  agency  within  20  calendar  days 
after  the  date  of  the  notice  of 
determination  of  surplus  if  it  is  able  to 
interest  an  eligible  applicant  in 
acquiring  the  property  under  section 
414(a)  of  the  1969  HUD  Act,  as  amended. 

(d)  Both  holding  and  disposal  agencies 


shall  cooperate,  to  the  fullest  extent 
possible,  with  representatives  of  HUD  or 
FmHA  in  their  inspection  of  such 
property  and  in  furnishing  information 
relating  thereto. 

(e)  HUD  or  FmHA  shall  advise  the 
disposal  agency  and  request  transfer  of 
the  property  for  disposition  under 
section  414(a)  of  the  1969  HUD  Act,  as 
amended,  within  25  calendar  days  after 
the  expiration  of  the  20-calendar-day 
period  specified  in  §  101-47.30&-6(c). 

(f)  Any  request  submitted  by  HUD  or 
FmHA  pursuant  to  §  101-47.308-6(e) 
shall  set  forth  complete  information 
concerning  the  intended  use,  including: 
(1)  Identification  of  the  property,  (2)  a 
summary  of  the  background  of  the 
proposed  project,  including  a  map  or 
plat  of  the  property;  (3)  whether  the 
property  is  to  be  sold  or  leased  to  a 
public  body  or  to  an  entity  other  than  a 
public  body  which  will  use  the  land  in 
connection  with  the  development  of 
housing  to  be  occupied  predominantly 
by  families  or  individuals  of  low  and 
moderate  income,  assisted  under  a 
Federal  housing  assistance  program 
administered  by  the  appropriate 
Secretary  or  under  a  State  or  local 
program  found  by  the  appropriate 
Secretary  to  have  the  same  general 
purpose,  and  related  public  commercial 
or  industrial  facilities  approved  by  the 
appropriate  Secretary;  (4)  HUD's  or 
FmHA's  best  estimate  of  the  fair  value 
of  the  property  and  the  pried  at  which  it 
will  be  sold  by  HUD  or  FmHA;  (5)  how 
the  property  is  to  be  used  (i.e..  single  or 
multifamily  housing  units,  the  number  of 
housing  units  proposed,  types  of 
facilities,  and  the  estimated  cost  of 
construction);  (6)  an  estimate  as  to  the 
dates  construction  will  be  started  and 
completed;  and  (7)  what  reversionary 
provisions  will  be  included  in  the  deed 
or  the  termination  provisions  that  will 
be  included  in  the  lease.  It  is  suggested 
that  this  information,  except  for  the  map 
or  plat  of  the  property,  be  furnished  in 
the  body  of  the  letter  transfer  request 
signed  by  the  Secretary  of  Housing  and 
Urban  Development  or  the  Secretary  of 
Agriculture  or  his  designee. 

The  above  data  will  be  used  by  GSA 
in  preparing  and  submitting  a  statement 
relative  to  the  proposed  transaction  to 
the  Senate  Committee  on  Governmental 
Affairs  and  the  House  Committee  on 
Government  Operations  prior  to  the 
transfer  of  the  property  to  HUD  or 
FmHA. 
(g)  In  the  absence  of  a  notice  under 


paragraph  (c)  of  this  section  or  a  request 
under  paragraph  (e)  of  this  section,  the 
disposal  agency  shall  proceed  with  the 
appropriate  disposal  action. 

(h|  If.  after  considering  other  uses  for 
the  property,  the  disposal  agency 
determines  that  the  property  should  be 
made  available  to  HUD  or  FmHA  under 
section  414(a)  of  the  1969  HUD  Act,  as 
amended,  it  shall  transfer  the  propert^r 
to  the  appropriate  agency  upon  its 
request. 

(i)  The  transferee  agency  shall  bear 
the  costs  of  any  out-of-pocket  expenses 
necessary  to  accomplish  the  transfer  of 
the  property,  such  as  surveys,  fencing, 
security,  etc.,  of  the  remaining  property 
or  otherwise.  In  addition,  the  transferee 
agency  shall  be  responsible  for  any 
protection  and  maintenance  expenses 
after  the  property  is  transferred  to  the 
agency. 

(j)  The  disposal  agency,  if  it  approves 
the  request  shall  transfer  the  property 
by  letter  or  other  document  to  HUD  or 
FmHA  for  disposal  under  section  414(a) 
of  the  1969  HUD  Act,  as  amended.  If  the 
request  is  disapproved,  the  disposal 
agency  shall  so  notify  the  appropriate 
Secretary.  The  disposal  agency  shall 
furnish  the  holding  agency  a  copy  of  the 
transfer  or  notice  of  disapproval. 

(k)  The  transferee  agency  shall 
prepare  the  disposal  document  and  take 
all  other  actions  necessary  to 
accomplish  the  disposition  of  the 
property  under  section  414(a)  of  the  1969 
HUD  Act,  as  amended,  within  120 
calendar  days  after  the  date  of  the 
transfer  of  the  property  to  the  agency. 

(1)  If  any  property  conveyed  under 
section  414(a)  of  the  1969  HUD  Act,  as 
amended,  to  an  entity  other  than  a 
public  body  is  used  for  any  purpose 
other  than  the  purpose  for  which  it  was 
sold  or  leased  within  a  period  of  30 
years  of  the  conveyance,  it  shall  revert 
to  the  United  States  (or,  in  the  case  of 
leased  property,  the  lease  shall 
terminate)  unless  the  appropriate 
Secretary  and  the  Administrator  of 
General  Services,  after  the  expiration  of 
the  first  20  years  of  such  period,  approve 
the  use  of  the  property  for  such  other 
purpose. 

(m)  The  transferee  agency  shall 
furnish  the  disposal  agency  two 
conformed  copies  of  deeds,  leases,  or 
other  instnunents  conveying  property 
under  section  414(a)  of  the  1969  HUD 
Act  as  amended,  and  related  documents 
containing  reservations,  restrictions,  or 
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conditions  regulating  the  future  use. 
maintenance,  or  transfer  of  the  property. 

(n)  In  each  case  of  reversion  of  title  by 
reason  of  noncompliance  with  the  terms 
and  conditions  of  sale  or  other  cause, 
HUD  or  FmHA  shall,  prior  to  or  at  the 
time  of  such  reversion,  provide  GSA 
with  an  accurate  description  of  the  real 
and  related  personal  property  involved. 
Standard  Form  118,  Report  of  Excess 
Real  Property,  and  the  appropriate 
schedules  shall  be  used  for  this  purpose. 
Upon  receipt  of  advice  from  HUD  or 
FmHA  that  title  has  reverted,  GSA  will 
assume  accountability  therefor. 
(Sec.  205(c).  63  Stat.  390:  40  U.S.C.  486(c)) 

Dated:  August  7. 1982. 
Ray  Kline, 
Acting  Administrator  of  General  Services. 
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summary:  This  decision  would  establish 
a  new  procedure  for  announcing  Class  II 
prices  under  the  14  milk  orders  involved 
in  this  proceeding.  As  adopted,  a 
tentative  Class  II  price  for  a  particular 
month  would  be  announced  by  the  15th 
day  of  the  preceding  month.  The  final 
Class  II  price  would  be  announced  by 
the  5th  day  after  the  month  and  would 
reflect,  if  applicable,  the  use  of  the  Class 
in  (or  Minnesota-Wisconsin]  price  for 
that  month  as  a  "floor"  under  the  Class 
n  price.  The  adopted  procedure  is  based 
on  industry  proposals  considered  at  a 
public  hearing  held  on  February  3, 1982. 
Fon  PUfrracR  information  contact: 
Martin ).  Dunn,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
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Service,  United  States  Department  of 
Apiculture,  Washington,  D.C.  2025a 
202-447-7311. 

supmbmntarv  infoiwiatiom:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing:  Issued  January  4, 
1982,  published  January  7, 1982  (47  FR 
814). 

Recommended  Decision:  Issued  June 
18, 1982,  published  June  24, 1982  (47  FR 
27342). 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  respective 
marketing  areas.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the 
Agricidtural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  (7  CFR  Part  900),  at  Denver, 
Colorado,  on  February  3, 1982,  pursuant 
to  the  notice  thereof  issued  on  January  4. 
1982  (47  FR  814). 

The  hearing  notice  specifically  invited 
interested  persons  to  present  evidence 
concerning  the  probable  regulatory  and 
informational  impact  of  the  proposals  on 
small  businesses.  Most  parties  subject  to 
a  milk  order  are  considered  to  be  a 
small  business.  No  participants  at  the 
hearing  testified  about  any  potentially 
adverse  impacts  of  the  proposals  on 
small  businesses  as  a  group. 

Further,  William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  the 
amendments  adopted  herein,  which  are 
based  on  the  hearing  record,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendments  would  promote  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Marketing  Program  Operations,  on  June 
18, 1982.  filed  with  the  Hearing  Clerk. 
United  States  Department  of 
Agriculture,  his  recommended  decision  ' 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adoped  and 


are  set  forth  in  full  herein,  subject  to  the 
following  modifications: 

Index  of  Ghanges 

In  the  Issue,  "Class  II  price 
announcement": 

a.  Two  paragrapha  have  been  added 
after  the  7tfa  paragraph. 

b.  A  paragraph  has  been  added  after 
the  45th  paragraph. 

The  material  issue  on  the  record  of  the 
hearing  is  whether  to  provide  advance 
Class  II  price  notice  for  the  14  milk 
orders  included  in  the  hearing 
proceeding. 

Flndinga  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issue  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

Class  11  price  announcement.  The  14 
milk  orders  in  this  proceeding  should 
provide  that  on  or  before  the  15th  day  of 
the  month  the  market  administrators  of 
the  respective  orders  shall  announce  the 
tentative  Class  n  price  that  is  to  be 
effective  the  following  month.  The  Class 

II  price  for  the  month,  should  be  the 
Miimesota-Wisconsin  (M-W)  price  for 
the  second  preceding  month,  as  adjusted 
by  an  "updating"  formula,  plus  a  Class  II 
differential  computed  from  a  12-month 
moving  average  of  past  Class  II 
differentials.  The  Class  n  price  for  any 
month  should  not  be  less  than  the  Class 

III  price  for  the  month,  except  that  in  the 
Upper  Florida.  Tampa  Bay,  and 
Southeastern  Florida  orders  the  Class  II 
price  should  not  be  less  than  the  basic 
formula  price  for  the  month.  The  Class  II 
differential,  over  time,  should  average 
out  to  about  the  Class  III  (or  basic 
formula)  price  plus  the  cfirrent  Class  II 
differential  of  the  respective  orders.  The 
use  of  the  Class  III  (or  basic  formula) 
price  as  a  floor  would  require  that  a 
final  Class  II  price  be  announced  by  the 
respective  market  administrators  on  or 
before  the  5th  day  of  the  following 
month  when  the  Class  III  (or  basic 
formula)  price  for  the  month  is  known 
and  it  can  be  determined  whether  such 
price  would  apply  as  a  "floor." 

Except  for  the  few  instances  noted 
herein,  the  procedures  adopted  are 
identical  to  those  that  were  provided  for 
29  markets  in  a  decision  issued  July  8, 
1981,  and  published  in  the  Federal 
Register  on  July  14. 1981  (46  FR  36151). 

In  the  Oregon-Washington,  Puget 
Sound  and  Inland  Empire  orders,  where 
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the  aaM  n  and  ClaM  in  price*  may  be 
affected  by  a  so-called  butter-powder 
price  snubber,  a  further  adjustment 
should  be  made  in  the  final  Class  n 
price.  Whenever  the  Class  m  price  in 
these  three  orders  is  based  on  the 
butter-powder  snubber  price,  the  final 
Class  U  price  should  be  reduced  by  the 
amount  that  the  Class  m  price  is  less 
than  the  basic  formula  price,  but  only  to 
the  extent  such  reduction  does  not  cause 
the  Class  n  price  to  be  less  than  the 
Class  III  price.  This  adjustment  should 
result  in  Class  11  prices  in  those  three 
orders  that  approximate  the  same 
relationship  between  Class  II  and  Class 
III  prices  that  exists  under  the  present 
orders. 

To  achieve  the  foregoing,  the 
respective  orders  should  provide  for  a 
"basic  Class  II  formula  price"  for  the 
month,  which  would  be  the  order's  basic 
formula  price  (i.e.,  the  M-W  price)  for 
the  second  preceding  month  plus  or 
minus  an  amount  computed  from  the 
"updating"  formula.  In  essence,  a 
tentative  estimate  of  the  M-W  price  for 
the  preceding  month  would  be  derived 
from  the  mechanics  of  the  updating 
formula.  This  would  permit  the  Class  U 
price  to  be  based  on  selected  dairy 
industry  data  for  that  month  rather  than 
for  the  second  preceding  month.  The 
updating  formula  would  determine  first 
the  amounts  by  which  the  gross  values 
of  milk  used  to  manufactiu«  cheddar 
cheese  and  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
are  greater  than  or  less  than  the 
respective  values  of  such  milk  for  the 
first  15  days  of  the  second  preceding 
month  using  yield  factors  provided  by 
the  Dairy  Price  Support  Program.  Then, 
the  relative  proportions  of  milk  used  in 
Minnesota  and  Wisconsin  combined  in 
the  manufacture  of  cheddar  cheese  and 
butter-nonfat  dry  milk  would  be 
determined  fi^m  data  reported  by  the 
Department.  From  the  foregoing  data,  a 
weighted  average  of  the  changes  in 
gross  values  per  hundredweight  of  milk 
would  be  computed. 

The  Class  II  price  for  the  month  would 
be  the  basic  Class  II  formula  price  for 
the  month  plus  a  differential  tiiat  would 
be  the  amount  by  which  a  12-month 
average  of  the  basic  formula  price  plus 
the  respective  Class  II  differential  of 
each  order  exceeds  a  12-month  moving 
average  of  the  basic  Class  II  formula 
prices.  This  should  result  in  Class  II 
prices  that  on  the  average  exceed  Qass 
III  (or  basic  formida)  prices  by  the 
respective  Class  II  differential  now  in 
each  order. 

The  basic  Class  II  formula  price  and 
the  tentative  Class  II  price  would  be 
computed  by  the  Daiiy  Division.  AMS, 
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and  transmitted  to  ih»  mailwt 
administrators  of  die  respecMvt  orders 
on  or  before  the  15th  day  of  the 
preceding  month,  enablhig  each  mailcat 
administrator  to  announce  by  that  time 
the  tentative  Class  II  price  for  the 
following  month.  The  final  Qass  n  price 
would  be  announced  on  or  before  the 
5th  of  the  following  month  when  it  is 
determined  whether  such  price  would  be 
"floored"  by  the  Class  UI  (or  basic 
formula)  price  for  the  month  and,  in  the 
3  Pacific  Northwest  orders,  whether  or 
not  the  final  Class  D  price  would  need  to 
be  reduced  to  reflect  the  effect  of  the 
butter-powder  snubber. 

Certain  minor  modifications  of  the 
order  provisions  set  forth  in  the 
recommended  decision  are  necessary  to 
accommodate  the  transition  from  the 
present  method  of  determining  Qass  n 
prices  for  the  respective  orders  to  the 
use  of  the  formula  adopted  herein  for 
determining  Class  D  prices.  The 
modification,  in  essence,  would  merely 
extend  the  use  of  each  order's  present 
Class  n  pricing  procedure  for  one 
additional  month.  The  Class  II  price  that 
would  be  applicable  during  the  first 
month  in  which  the  amendments 
become  effective  would  be  the  basic 
formula  (or  Class  HI)  price  for  the  month 
plus  each  order's  respective  Class  11 
differential.  The  price  would  be 
announced  on  or  before  the  5th  day  of 
the  following  month.  Therefore,  it  is 
necessary  to  revise  in  each  order  the 
"Class  price"  section  and  the  section 
providing  for  the  announcement  of  class 
prices  to  stipulate  that  the  present  Gass 
n  price  procedure  shall  apply  in 
determining  the  Class  II  price  for  the 
first  month  these  amendments  become 
effective. 

Also,  it  is  intended  that  the  present 
Class  n  price  announcement  procedures 
would  apply  with  respect  to  the  Class  II 
prices  for  the  month  preceding  the 
effective  date  of  this  decision.  On  or  . 
before  the  5th  day  of  the  month  in  which 
this  new  procedure  becomes  effective, 
the  market  administrator  of  each  of  the 
orders  would  announce  the  Class  II 
price  for  the  preceding  month  based  on 
each  order's  present  Class  II  price 
announcement  procedure.  The 
provisions  set  forth  in  the  accompanying 
order  amendments  would  apply  to  milk 
handled  after  the  effective  date. 

At  present,  the  14  milk  orders  provide 
for  the  market  administrator  of  each 
order  to  aimounce  publicly  on  or  before 
the  5th  day  of  each  month  the  Class  II 
price  for  the  preceding  month.  The 
present  .orders  provide  for  Class  II 
prices  that  are: 

6  cents  above  the  M-W  price  in  Western 
Colorado. 


10  cents  above  tfie  M-W  price  in  ddo 
Valley,  Bastam  Ohio-WaMam 
Pnmsyhrania  and  Sontfawestem 
IdahoJSastem  Oregon. 

15  cents  above  the  M-W  price  in 
Southern  Michigan.  Eastern  Colorado^ 
Great  Basia  Lake  Mead.  Upper 
Florida,  Tampa  Bay  and  Southeastern 
Florida.  The  Upper  Florida  and  Tampa 
Bay  orders  provide  for  only  two 
classes  of  utilization. 

25  cents  above  the  Class  III  price  in 
Oregon- Washington.  Puget  Sound  and 
Inland  Empire.  In  these  3  orders  the 
Class  in  price  is  the  lower  of  the  M-W 
price  or  a  butter-powder  snubber 
price. 

The  Milk  Industry  Foundation,  the 
International  Association  of  Ice  Cream 
Manufacturers,  and  the  National  Milk 
Producers  Federation  proposed  a 
procedure  for  announcing  the  Class  n 
prices  of  the  14  milk  orders  that  was 
largely  the  same  as  the  procedure 
provided  herein. 

The  Milk  Industry  Foundation  (MIF)  is 
a  trade  association  representing  fluid 
milk  processors,  some  of  which  are 
regulated  by  the  14  milk  orders  in  this 
proceeding.  Members  of  the  MIF  operate 
some  750  milk  processing  plants  and 
process  about  75  percent  of  the  fluid 
milk  packaged  in  the  United  States.  The 
MIF  also  represents  members  who 
manufactiu-e  various  Class  U  products, 
including  cottage  cheese,  yogurt,  dips, 
dressings,  and  cream. 

The  International  Association  of  Ice 
Cream  Manufactivers  (lAICM)  is  a  trade 
association  that  represents 
manufacturers  of  frozen  desaerts, 
including  some  who  are  regulated  by  the 
14  orders  in  question.  Products 
processed  include  ice  cream,  ice  milk, 
sherbets,  mellorine,  milkshakes  and 
other  Class  II  products.  Members 
operate  some  600  plants  and 
manufactiue  about  85  percent  of  the 
frozen  desserts  manufactured  in  the 
United  States. 

The  National  Milk  Producers 
Federation  (NMPF)  is  an  organization 
which  represents  dairy  cooperative 
associations  and  federations  of  such 
associations.  At  the  hearing  NMPF 
represented  12  member  cooperatives 
that  market  milk  under  8  of  the  14  milk 
orders  in  this  proceeding. 

The  proposals.  The  MIF/IAICM 
proposed  that  the  Class  II  prices  of  the 
14  milk  orders  in  this  proceeding  be 
announced  by  the  market  administrators 
of  the  respective  orders  on  or  before  the 
15th  day  of  the  month  prior  to  the  month 
in  which  they  apply.  The  associations 
proposed  that  the  Class  II  price  be 
based  on  a  formula  that  updates  the  M- 
W  price  of  the  second  preceding  month. 
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plus  a  Class  n  differential  computed 
firom  a  12-month  moving  average  of  past 
Class  n  differentials  to  maintain  a  Class 
n  price  that  averages  the  respective 
order  Class  II  differential  over  the  M-W 
price.  Also,  the  resulting  Class  II  price  of 
any  month  could  not  be  less  than  the 
Class  in  (or  basic  formula)  price  for  that 
month. 

The  N\!PF  proposed  a  procedure  for 
announcing  Qass  n  prices  that  was    ' 
largely  the  same  as  the  procedure 
proposed  by  the  MIF/IAICM. 

A  witness  for  the  MIF/IAICM  said 
that  the  14  milk  orders  need  to  be 
changed  as  proposed  because  handlers 
are  having  difficulty  in  making  price 
changes  under  the  prevailing  marketing 
conditions.  He  outlined  how  price 
changes  are  made  beginning  with  the 
notification  of  a  milk  price  change  by  a 
handler  and  ending  with  a  retail  price 
change  at  a  store.  The  witness  said  that 
the  entire  process  requires  at  least  15 
days  from  the  time  the  Class  n  price  is 
changed  until  it  is  reflected  in  the  prices 
of  Class  II  products  at  stores. 

The  witness  said  that  providing 
advance  notice  of  Class  n  prices  has 
been  an  objective  of  the  MIF/IAICM  for 
many  years.  He  noted  that  advance 
Class  n  pricing  is  now  being  provided 
for  29  federal  milk  orders  and  should  be 
provided  for  the  14  milk  orders  in  this 
proceeding.  He  said  that  the  proposal 
for  the  14  orders  is  identical  to  that 
which  is  already  provided  for  the  29 
orders  except  for  some  technical 
differences  to  accommodate  certain 
pricing  procedures  such  price  snubbers 
and  Class  II  differentials  in  some  of  the 
14  orders. 

The  witness  said  that  one  aspect  of 
the  proposed  formula  is  that  a  month's 
Class  n  price  should  not  be  lower  than 
the  same  month's  Class  III  or  basic 
formula  price.  He  said  that  for  most  of 
the  orders  that  provide  for  3  classes  of 
utilization  the  Class  in  price  and  the 
basic  formula  price  are  identical  (the  M- 
W  price).  However,  he  noted.  Final 
Decision — Eastern  Colorado,  et  al..  the 
Southeastern  Florida  milk  order  has  a 
special  Class  m  price,  which  is  the 
Chicago  Grade  A  butter  price  times  1.25, 
plus  four  cents,  times  3.5.  To  be 
consistent  with  the  provisions  of  the  29 
milk  ordsrs,  die  handler  groups 
proposed  that  for  the  Southeastern 
Florida  Older  the  floor  be  the  basic 
formula  price  instead  of  the  unique 
Class  in  price  now  provided  for  the 
order. 

The  second  handler  modification  of 
the  29-aiarket  procedure  involves  the 
Puget  Sound,  fadand  Empire  and  Oregon- 
Washii^tao  milk  orders.  Pieeently.  ^ 
CloM  ID  price  fomralas  for  dieae  orders 
cont^i  ■  bntlWiMwdet  snubbar.  Hie 


Qass  n  prices  are  equal  to  the  Class  in 
prices  plus  25  cents.  In  the  computation 
of  the  Class  U  differential,  the  present 
29-market  procedure  uses  the  term 
"basic  formula  price"  rather  than  the 
Class  01  price  in  the  calculation  of  the 
12-month  moving  average.  However,  the 
basic  formula  price  does  not  reflect  the 
butter-powder  snubber  price. 
Accordingly,  in  the  calculation  of  the  12- 
month  moving  average  the  handlers 
proposed  that  the  term  "basic  formula 
price"  be  changed  to  "Class  ni  price." 
The  proponents  would  also  have  this 
change  apply  to  the  Western  Colorado 
milk  order  which  also  provides  for  a 
butter-powder  snubber. 

liie  witness  testified  further  that 
during  the  summer  of  1981  a  hearing  was 
held  to  consider  merging  the  Puget 
Sound  and  Inland  Empire  milk  orders. 
He  said  that  one  of  the  proposals  at  that 
hearing  would  eliminate  the  snubber 
from  the  Class  HI  price.  The  witness 
said  that  die  MIF/IAICM  takes  no 
position  in  this  reopened  hearing  on 
whether  the  snubber  should  or  should 
not  eliminated.  He  said  that  if  the 
Department  decides  to  eliminate  the 
snubber.  it  should  also  be  removed  from 
the  pricing  of  Class  U  milk  under  those 
orders,  which  would  require  a  further 
modification  of  the  order  language 
proposed  in  this  proceeding. 

Ck>nceming  the  need  for  advance 
Qass  n  price  notice,  the  spokesman  for 
MIF/IAICM  said  that  raw  dairy  product 
cost  makes  up  &om  30  percent  to  well 
over  80  percent  of  handlers'  total  cost 
for  most  of  the  products  classified  as 
Class  n.  He  said  that  any  change  in  this 
cost  element  is  extremely  important  to 
handlers.  He  noted  that  currentiy  the 
cost  of  milk  bought  at  the  beginning  of 
the  month  is  not  known  to  the  handler 
until  up  to  36  days  later.  The  witness 
said  that  handlers  have  most  often 
bought  the  raw  milk,  manufactured  the 
various  Class  U  products  from  it  and 
sold  them  to  their  customers  without 
even  knowing  the  cost  of  the  most 
important  ingredient— die  raw  milk.  In 
his  view,  this  creates  undue  business 
risks  end  difficulties  without  generating 
any  benefit  to  consumers  or  anyone 
else. 

The  spokesman  for  die  MIF/IAICM 
said  that  regulated  handlers  would  not 
be  disadvantaged  by  the  proposed 
advance  Qass  U  price  notice.  He  said 
that  it  would  provide  a  Class  II  price 
almost  identical  with  the  present  Class 
n  price.  In  his  view,  the  variance  in  the 
price  that  would  prevail  under  the 
proposed  formula  would  be  quite 
minimal.  He  stressed  that  the  tiseof  the 
moving  average  adjustment  to  the  Class 
n  differential  would  assure  diet  over 
time  the  new  formula  and  the  pneent 


Class  0  pricing  method  would  render 
almost  identioal  results. 

The  witness  testified  that  the 
proposed  Minnesota-Wisconsin  "floor" 
price  would  prevent  regulated  handlers 
from  having  any  possible  advantage 
over  unregulated  handlers.  In  his  view 
the  "floor"  is  aldn  to  the  present  pricing 
practice  wherein  the  Class  lU  price  is 
the  minimum  price  level  throughout  the 
federal  milk  order  system. 

Another  witness  representing  a 
proprietary  handler  testified  in  favor  of 
die  MIF/IAICM  proposal.  The  handler 
operates  six  fluid  milk  plants  regulated 
by  orders  included  in  the  hearing.  The 
plants  are  located  at  Miami,  Winter 
Haven  and  )acksonville.  Florida; 
Cleveland  and  Findlay.  Ohio;  cmd 
Colorado  Springs,  Colorado.  The  plants 
are  regulated  by  the  Southeastern 
Florida,  Tampa  Bay,  Upper  Florida, 
Eastern  Ohio-Western  Pennsylvania. 
Ohio  Valley  and  Eastern  Colorado  milk 
orders,  respectively. 

The  witness  said  that  advance  Class 
U  price  notice  is  needed  for  a  handler  to 
know  the  cost  of  the  raw  material  used 
to  make  a  product  in  order  to  determine 
the  selling  price  intelligenUy.  He  said 
that  under  present  order  provisions  the 
handler  must  estimate  the  foUowing 
month's  price.  He  said  that  this  has 
resulted  in  customers  being 
undercharged  at  times  and  overcharged 
at  other  times  relative  to  raw  milk  costs. 
He  said  further  that  in  his  view  the  fact 
that  advance  Class  U  price  notice  is  now 
provided  in  29  milk  orders  provides 
further  reasons  for  adopting  it  in  the  14 
milk  orders  in  this  hearing.  He  testified 
that  handlers  regulated  by  die  29  milk 
orders  have  one  basic  advantage  over 
handlers  who  are  not  regulated  by  those 
orders.  They  know  the  cost  of  Class  U 
milk  15  days  before  the  first  sale  of 
Class  n  products  in  a  month  instead  of 
35  days  after.  He  testified  further  that 
month-to-month  variations  in  the 
advance  Class  n  prices  relative  to  the 
present  Class  II  prices  were  anticipated 
when  the  system  was  proposed  and 
adopted  for  the  29  maricets.  He  said  that 
they  con  be  expected  to  continue. 
A  third  witness  representing  a 
proprietary  handler  testified  in  favor  of 
the  MIF/IAICM  proposal.  The  handler 
distributes  milk  and  dairy  products  in 
eight  of  the  markets  included  in  the 
hearing.  He  said  that  adoption  of  the 
proposal  would  be  a  great  improvement 
over  &e  S5-day  "retroactive" 
announcement  procedure  that  is  now 
provided  for  the  14  mflk  orders  hi  this 
hearing.  He  said  that  the  practice  of 
giving  reooonable  advance  notice  of 
impending  cost  dionges  is  ludvosally 
followad  in  the  sole  and  purchase  of 
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gooda.  Ha  aakl  that  in  dwir  opdatkn 
auch  ptaotfoa  pravldaa  for  adaquate  tima 
to  pranol^  tfaiBir  ratafl  oodala  lo  alknr 
for  naoeaaaty  rhangm  in  advattiaing  and 
pricing  pragrama  ^t  afEact  tiba  letdl 
outlata  and  dieir  coakNnen.  He  wanta 
the  propoaal  to  be  adopted  to  {vevent 
the  artificial  diatortions  tliat  arise  when 
any  segment  of  an  interdependent 
supply  system  operates  on  the  basis  of 
incomplete  or  inaccurate  data. 

The  witness  is  associated  with  a 
proprietary  handier  tliat  produces  Class 

11  dairy  products  at  a  regidated  plant 
and  then  distributes  them  tiirough  retail 
stores  to  consumers.  He  presented 
testimony  about  the  procedure.  For 
example,  on  shipments  of  yogurt  from  a 
Salt  Lake  City  plant  to  store  ouUets  in 
Denver,  the  plant  must  compute  the  new 
product  cost  when  a  change  in  the  raw 
milk  price  is  announced.  The  new  price 
is  then  applied  to  yogurt  to  be  shipped 
to  Denver.  When  the  yogurt  is  received 
in  Denver,  the  new  price  must  be 
transmitted  to  the  buying  ofHce.  That 
office,  in  turn,  transmits  the  new  price 
information  to  the  computer  section 
where  new  price  lists  are  printed.  The 
new  price  lists  are  then  mailed  to  retail 
stores.  At  the  store,  prices  are  changed 
on  new  inventory  received;  it  is  not 
changed  on  existing  stock.  Stores  get 
twice-a-week  shipments  of  yogurt  so 
they  may  have  3  days'  inventory  on 
hand  Hie  witness  testified  that  the 
entire  process  takes  about  two  weeks. 

A  spokesman  for  another  proprietary 
handler  testified  in  favor  of  the  MIF/ 
lAICM  proposal.  The  handler  operates 

12  dairy  plants  in  six  of  the  federal  milk 
order  markets  in  this  hearing.  Many  of 
the  plants  are  significant  distributors  of 
Class  n  products.  The  witness  said  that 
the  adoption  of  the  proposal  would  help 
all  the  handler's  plants  in  knowing  their 
costs  accurately  and  in  making  price 
changes  on  a  timely  basis.  The 
spokesman  testified  that  the  handler's 
plants  that  are  operating  under  the  29 
orders  with  advance  Class  II  notice  are 
enthusiastic  about  the  benefits  that  have 
reaulted  from  advance  Class  II  price 
notice.  He  said  that  the  plants  had 
operated  under  the  change  for  about  S 
months  and  unanimously  supported  the 
provisions  that  were  adopted.  He  said 
that  the  handler's  plants  at  Topeka. 
Kansas.  Champaign.  Illinois,  and  Tulsa. 
Oklahoma,  process  substantial 
quantitiea  of  Class  D  products  and  have 
found  that  advance  Class  II  price  notice 
has  been  especially  helpful  for  them. 

The  witnesa  testified  that  adoption  of 
the  MIF/IAICM  propoaal  will  contribute 
to  orderly  maiiceting  because  handlers 
will  be  able  to  plan  and  affactnata 
productioo  and  maiicating  dedsiona 


more  aocantol|r  than  ia  now  tiie  ( 
He  said  that  while  Iha  propoaal  wiO 
benefit  handfera  partiolariy.  It  wiO  not 
be  detrimental  to  prodiioars  or 
consumna. 

A  proprietary  handler  who  is 
regulated  by  the  Eastern  Colorado  milk 
order  testified  in  favor  of  die  MIF/ 
lAICM  proposal  for  advance  Qass  fl 
price  notice.  He  said  that  it  is  now  very 
difficult  to  determine  costs  and  to  price 
Class  n  products.  He  said  diat  with  the 
present  order  provisions  concerning 
Class  n  price  notice  and  requirements  of 
the  State  of  Colorado  concerning 
advance  notice  of  prices  to  customers, 
he  has  to  project  sales  prices 
considerably  into  the  future  without 
knowing  actual  costs. 

A  witness  for  the  National  Milk 
Producers  Federation  testified  on  behalf 
of  12  member  cooperatives  that  supply 
milk  to  eight  of  the  14  marketing  areas  in 
this  proceeding.  Ilie  witness  supported 
the  proposal  to  include  advance  Class  II 
price  notice  in  the  eight  orders.  He 
expressed  no  position  on  the  issue 
relative  to  the  other  six  orders. 

The  witness  said  that  a  number  of 
factors,  such  as  class  prices,  utilization, 
and  differentials,  go  into  determining  the 
farm  price  of  milk.  He  indicated  that 
most  of  the  factors  are  not  known  to  a 
dairy  farmer  when  he  is  making  his 
production  decision,  or  to  his 
cooperative  when  making  its  marketing 
decisions.  Tlie  witness  said  that 
advance  Class  II  price  notice  will  give 
dairy  farmers  and  their  cooperatives  an 
additional  piece  of  factual  information 
to  use  in  maJung  their  management 
decisions.  He  said  that  if  the  proposal  is 
adopted  dairy  farmer  income  would  not 
be  changed  by  it 

The  representative  of  a  cooperative 
that  supplies  milk  to  the  Southwestern 
Idaho-Eastern  Oregon  market  testified 
in  favor  of  advance  Class  Q  price  notice. 
The  cooperative  manufactiu«s  Class  D 
products  and  considers  the  present 
delayed  pricing  of  up  to  35  days  as  a 
serious  problem  in  timing  price  changes 
to  customers.  The  witness  said  that 
since  the  provisions  can  be  changed 
with  no  disadvantage  to  producers  the 
proposal  should  be  adopted.  He  testified 
that  the  provisions  of  the  formula  should 
not  be  different  from  those  provided  in 
the  29  orders.  He  indicated  that  if  it  is 
found  later  that  a  change  in  the  formula 
is  desirable  it  can  be  made  for  all  the 
orders  affected.  The  witness  said  that 
regardless  of  the  month-to-month  price 
changes  that  can  occor  from  the  formula, 
the  provision  for  advance  Class  Q  pri<» 
notice  overrides  whatevw  Qass  0  price 
variatioD  is  likely  to  occur. 


A  wHuaaaTOf  •  ooopatativa  tliat 
snppHaa  Bilk  to  die  Gnat  BaaiB  nnket 
also  taatiflad  ta  favor  of  the  propoaal  to 
provtda  advance  Claaa  D  price  notice. 
The  oooperativa  mannfactnraa  Class  D 
prodncts  and  beBevea  it  ia  inqiortant  to 
know  the  coat  of  raw  milk  aa«d  in  Class 
n  prodncts  before  the  prodncts  are 
priced  to  caatomera.  In  his  view  present 
provisiona  are  not  adequate  in  tida 
respect 

A  spokesman  testified  on  behalf  of 
three  cooperatives  that  are  the  major 
suppliers  of  milk  to  the  Upper  Florida, 
Tampa  Bay  and  Southeastern  Florida 
milk  orders.  He  said  diat  the 
cooperatives  do  not  have  any  strong 
objection  to  advance  Class  II  price 
notice  but  that  they  have  some 
reservations  about  it  The  witness  said 
that  adoption  of  the  proposal  would 
interject  a  considerable  degree  of  price 
instability  into  the  program  that  is  not 
the  case  with  the  Minnesota- Wisconsin 
price  series.  He  said  that  the  formula 
results  would  give  false  signals  which 
would  be  more  important  to  the  major  - 
processors  of  Class  II  products  than  to 
dairy  farmers  because  the  quantity  of 
Class  n  milk  represents  a  small 
proportion  of  the  total  amount  of  milk 
sold.  The  witness  said  that  a  price  series 
which  shows  much  more  volatility  and 
much  more  movement  plus  and  minus 
than  the  Minnesota-Wisconsin  price 
series  may  not  serve  the  purposes  of  the 
Act  Also,  he  stated,  there  is  a  risk 
factor  involved  in  the  reliability  of  what 
the  new  pricing  formula  would  do  in  the 
future.  He  said  that  producers  ought  not 
to  assume  that  responsibility. 

The  witaess  noted  that  the 
cooperatives  he  represents  are  not  Class 
II  manufacturers.  He  said  that  adoption 
of  the  formula  would  not  affect  blend 
prices  to  producers  in  any  significant 
way.  This  is  because  Class  II  is  such  a 
minor  element  in  the  three  markets.  He 
said  that  the  important  issue  is  how 
reliable  the  formula  will  be,  not  whether 
the  farmers  are  going  to  get  a  penny  less 
or  two  cents  more.  He  testified  that 
handlers  have  a  right  to  a  relatively 
stable  price,  and  that  has  been  one  of 
the  benefits  of  the  program  over  the 
years,  llie  witaess  stated  that  if  the 
proposed  formula  is  adopted  for  the  14 
orders,  the  final  Class  D  price  under  the 
three  Florida  orders  should  be  not  less 
than  die  M-W  price  plus  IS  cents. 

A  witaess  appeared  on  behalf  of  a 
federation  of  cooperatives  supplying 
milk  to  markets  in  Oregon.  Washington, 
Idaho  and  Montana,  and  a  marketing 
agency  for  the  federation.  Alsa  he 
represented  a  cooperative  association 
that  suppbes  milk  to  tlie  Puget  Sound 
Oregon-Washington  and  Inland  Empira 
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markets.  The  mariceting  agency  operates 
a  pool  plant  under  the  Puget  Sound  milk 
order,  two  pool  plants  under  the  Inland 
Empire  milk  order  and  four  pool  plants 
under  the  Oregon-Washington  order. 

The  witness  testified  in  opposition  to 
the  proposal  to  provide  advance  Class  D 
price  notice  for  the  three  Northwest 
orders.  He  said  that  the  limited 
experience  with  advance  Class  II  pricing 
in  the  29  milk  markets  where  it  was 
recently  adopted  demonstrates  its 
undesirability.  He  claimed  that  the 
procedure  was  a  failure  in  August  and 
September  of  1981  when  the  tentative 
Class  II  price  exceeded  the  M-W  plus  10 
cents  by  26  cents  and  19  cents, 
respectively.  He  argued  that  there  was 
no  need  to  rush  into  a  nationwide 
adoption  of  a  procedure  that,  in  his 
opinion,  has  such  obvious  weaknesses. 

The  witness  said  that  the  cooperative 
association  handlers  he  represents  feel 
more  strongly  about  the  need  to  know 
the  Class  III  price  in  advance.  In  his 
view  it  makes  no  sense  to  predict  one 
and  not  the  other.  He  urged  the 
Department  to  delay  consideration  of 
the  proposal,  at  least  in  the  three 
Northwest  milk  orders,  until  such  time 
as  a  proposal  can  be  developed  for 
determining  and  annoimcing  Class  III 
prices  in  advance  so  the  Class  I  and 
Class  II  prices  can  be  determined  from 
that  price. 

In  opposing  adoption  of  the  MIF/ 
lAlCM  proposal  for  the  three  Northwest 
milk  orders,  the  witness  said  that  the 
pricing  and  announcement  provisions  of 
the  three  orders  are  satisfactory  and  are 
not  causing  undue  hardship  to  any 
handlers.  In  his  view  it  is  possible  for 
handlers  to  estimate  accurately  the  level 
of  the  Class  II  price  for  use  in 
determining  Class  II  product  costs. 

The  witness  testified  that  if  the 
Department  adopts  advance  Class  11 
pricing  for  the  three  Northwest  orders, 
some  alternative  provisions  should  be 
included.  He  said  that  any  amended 
order  should  provide  a  Class  II  price  at 
the  same  approximate  level — Class  III 
price  plus  25  cents — as  is  currently 
provided  by  these  three  orders.  He  said 
that  the  butter-powder  snubber  price 
should  be  retained  in  the  computation  of 
the  Class  II  price.  He  said  that  the  M-W 
price  for  the  past  33  months  has  been 
less  than  the  snubber  price  and  it  is 
expected  to  continue  that  way  for  the 
foreseeable  future.  (The  three  orders 
provide  that  the  Class  III  price  shall  be 
the  lower  of  the  M-W  price  or  the 
snubber  price,]  The  witness  testified 
further  that  the  three  orders  should 
provide  that  the  Class  II  price  shall  be 
not  less  than  the  Class  III  price  plus  15 
cents  per  hundredweight. 


The  witness  also  opposed  the 
modification  of  the  Class  11  formula 
price  that  was  made  at  the  hearing  by 
handlers  for  the  three  Northwest  orders. 
As  described  previously,  proponents 
stated  that  in  calculating  the  monthly 
Class  II  differential  for  these  three 
orders,  the  12-month  moving  average 
should  be  based  on  the  average  Class  III 
price  plus  25  cents  rather  than  the 
average  basic  formula  (M-W]  price  plus 
25  cents.  The  witness  opposing  this 
change  claimed  that  the  modification 
would  have  a  "double-lowering"  effect 
upon  Class  II  prices  in  these  three 
orders  whenever  the  butter-powder 
snubber  price  was  the  Class  III  price.  He 
said  the  butter-powder  snubber  price 
not  only  would  reduce  the  Class  II  price 
for  the  month  in  which  it  was  the 
effective  price  but  that  it  also  would 
reduce  tentative  Class  II  prices  for  the 
next  12  months  if  it  was  used  in  the 
calculation  of  the  Class  II  differential. 

The  cooperative  association  that 
supplies  milk  to  the  three  Pacific 
Northwest  orders  filed  an  exception  to 
the  recommended  decision.  In  the 
exception  it  reiterated  the  position  taken 
by  its  spokesman  at  the  hearing,  i.e., 
these  three  orders  should  not  be 
amended  to  provide  for  the  advance 
announcement  of  Class  II  prices  and  if, 
nonetheless,  the  orders  are  so  amended 
then  the  Class  II  price  should  be  floored 
at  the  Class  III  price  plus  15  cents.  These 
points  were  fully  considered  in 
formulating  the  recommended  decision 
and  where  discussed  in  that  decision. 
Also,  the  exception  does  not  raise  any 
new  points  that  have  not  already  been 
considered.  Accordingly,  the  exception 
is  denied  for  the  reasons  given  in  the 
recommended  decision  and  that  are  set 
forth  again  in  the  following  paragraphs. 

Discussion  of  the  issue.  It  is 
concluded  from  the  testimony  and  data 
submitted  by  witnesses  that  the 
adoption  of  the  proposal  for  advance 
notice  of  the  Class  II  price  is  a 
reasonable  means  of  assistance 
handlers  in  the  marketing  of  milk.  It  was 
the  view  of  most  of  the  hearing 
witnesses  that  the  dairy  industry  is 
somewhat  unique  in  that  regulated 
handlers  process  and  sell  products 
without  knowing  the  cost  of  the  raw 
materials.  This  causes  them  problems  in 
adjusting  resale  prices  to  changes  in 
ingredient  costs.  To  them  this  is  an 
unwarranted  and  unnecessary  situation 
which  creates  undue  business  risks  and 
other  difficulties  without  any  real 
benefit  to  others. 

The  provision  for  advance  price  notice 
under  these  orders  will  contribute  to 
more  orderly  marketing  for  the 
processors  of  Class  II  products.  They 


will  be  in  a  better  position  to  plan  their 
raw  milk  costs.  Also,  the  advance  price 
notice  will  enable  the  handlers  to 
establish  and  adjust  resale  prices  of 
Qass  II  products  more  currently  relative 
to  changes  in  ingredient  costs.  This  is  in 
contrast  to  the  present  system  whereby 
a  multitude  of  handlers  make  numerous 
estimates  with  varying  results  of  how 
anticipated  milk  costs  should  be 
reflected  in  the  resale  prices. 

Concern  was  expressed  by 
representatives  of  several  cooperative 
associations  in  Florida  and  in  the  three 
Northwest  markets  that  the  advance 
price  notice  procedure  would  not 
maintain  orderly  marketing  conditions 
for  the  industry.  Their  testimony  was 
based  on  alleged  price  volatility  that 
might  result  if  the  advance  price  notice 
procedure  were  adopted.  In  this 
connection,  for  1981  the  total  fluctuation 
(21  cents]  under  the  formula  that  was 
adopted  for  the  29  markets,  as 
mentioned  previously,  would  have  been 
1.6  percent  of  the  average  final  Class  II 
price  in  both  the  15-cent  and  25-cent 
differential  markets,  which  encompass 
the  Florida  orders  and  those  in  the 
Northwest.  The  present  Class  II  price 
formulas  in  these  orders  had  the  same 
21 -cent  total  fluctuation  for  1981.  This 
fluctuation  was  1.6  percent  of  the 
average  Class  II  price  in  the  25-cent 
differential  markets  and  1.7  percent  of 
the  average  Class  II  price  inlhe  15-cent 
differential  markets.  This  cannot  be 
considered  the  severe  volatility  or  price 
instability  about  which  the  two 
witnesses  were  apprehensive. 

There  is  no  persuasive  evidence  in  the 
record  that  the  adoption  of  the 
procedures  provided  herein  would 
adversely  affect  any  handlers,  producers 
or  consumers  in  the  14-market  area.  The 
advance  price  notice  will  not  impair  the 
continued  maintenance  of  orderly 
marketing  conditions  for  producers  and 
handlers.  Instead,  it  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

Adopted  procedure.  The  procedure 
provided  herein  for  announcing  a 
tentative  Class  II  price  for  a  month  on  or 
before  the  15th  day  of  the  previous 
month  is  the  same  as  that  proposed  by 
most  of  the  witnesses  in  this  proceeding. 
It  provides  that  the  market 
administrator  shall  announce  publicly 
on  or  before  the  15th  day  of  each  month 
a  tentative  Class  II  price  for  the 
following  month.  Such  price  would  be 
provided  to  thie  administrators  of  the 
respective  orders  by  the  Dairy  Division 
and  would  be  determined  from  the 
method  of  computation  specified  in  the 
orders. 

As  provided  in  the  attached  order,  the 
annoimced  tentative  Class  II  price  for 
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the  month  would  be  the  sum  of  the 
following  price  componentK  (A)  The 
basic  Clara  II  formula  price:  and  (B)  the 
Clara  n  differential. 

A.  Basic  Class  II  formula  price.  The 
basic  Clara  0  formula  price,  which 
would  be  used  in  computing  the  Class  D 
price  that  is  announced  for  the  month, 
would  be  determined  by  the  Dairy 
Division,  AMS,  on  or  before  the  15th  day 
of  the  preceding  month.  Under  t^e 
formula  provided  herein,  it  would  be 
computed  by  increasing  or  decreasing 
the  M-W  price  of  the  second  preceding 
month  by  an  amount  that  reflects 
changes  in  the  gross  value  of  milk  used 
to  produce  cheddar  cheese  (including 
returns  from  whey  fat  and  whey  solids- 
not-fat),  butter,  nonfat  dry  milk  and 
edible  whey  powder  during  the  first  15 
days  of  the  preceding  month  compared 
to  the  first  15  days  of  the  second 
preceding  month.  The  gross  value  of 
milk  used  to  produce  these  products 
would  be  determined  by  multiplying  the 
price  of  each  product  by  a  yield  factor 
which  represents  the  pounds  of  product 
that  results  from  the  manufacture  of  a 
hundredweight  of  milk.  The  yield  factors 
used  in  the  formula  adopted  herein 
would  be  those  that  are  under  the  Dairy 
Support  Program  for  determining  similar 
gross  values.  Whenever  the  yield  factors 
are  changed,  the  new  yield  factors 
would  be  used  in  the  formula  beginning 
with  the  effective  date  of  the  announced 
support  price  or  announced  purchase 
prices. 

The  yield  factors  used  under  the  Price 
Support  Program  are  for  milk  of  average 
butterfat  content  of  3.67  percent  while 
prices  under  the  Federal  milk  order 
program  are  aimounced  for  milk 
containing  3.5  percent  butterfat.  Milk 
containing  higher  proportions  of 
butterfat  yield  more  pounds  of  product 
per  hundredweight  of  milk  than  does 
milk  containing  a  lower  butterfat 
content.  However,  using  the  Price 
Support  Program  yield  factors  in  the 
adopted  formula  should  not  appreciably 
affect  the  basic  Class  U  formula  prices. 
Only  changes  in  gross  values  of  milk 
fjpm  one  month  to  another  would  raise 
or  lower  the  basic  Class  11  formula  price. 
Those  changes  in  gross  values  of  milk 
should  not  be  much  different  whether 
they  are  based  on  milk  containing  3.67 
percent  butterfat  or  3.5  percent  butterfat. 

The  product  prices  that  are  used  in  the 
formula  adopted  herein  would  be  those 
that  are  reported  and  published  each 
week  by  the  Dairy  Division.  AMS.  The 
butter  price  would  be  that  of  the 
Chicago  Mercantile  Exchange  for  Grade 
A  (gz-score)  butter.  The  cheddar  cheese 
price  would  be  that  of  the  National 
Cheese  Exchange  for  cheddar  cheese  in 


40-pouiid  blocka.  The  non£Bt  diy  milk 
price  would  be  the  average  price  per 
pound  (using  the  midpoint  of  any  price 
range  as  one  price)  for  high  heat  low 
heat  and  Grade  A  nonfat  dry  milk  for 
the  Central  States  production  area.  If 
any  of  these  nonfat  dry  milk  prices  are 
not  reported  at  some  ftiture  date,  the 
price  used  in  the  formula  would  be  the 
average  of  the  remaining  prices  that  are 
reported.  The  price  for  whey  powder 
would  be  the  average  price  per  pound 
(using  the  midpoint  of  any  price  range  as 
one  price)  reported  for  edible  whey 
powder  (nonhygroscopic)  for  the  Central 
States  production  area. 

Based  on  yield  factors  used  currently 
under  the  Price  Support  Program,  a 
hundredweight  of  milk  used  to  produce 
cheddar  cheese  yields  10.1  pounds  of 
cheddar  cheese,  0.25  poundJs  of  butter 
and  5.5  pounds  of  whey  powder.  At  the 
time  of  the  hearing,  under  the  Price 
Support  Program,  the  price  of  whey 
powder  increased  the  gross  value  of 
milk  used  to  produce  cheddar  cheese 
only  to  the  extent  of  that  portion  of  the 
price  of  powder  that  exceeded  13.5  cents 
per  pound.  This  was  because  the 
processing  cost  of  drying  the  whey  into 
powder  was  13.5  cents.  If  the  price  of 
whey  powder  were  less  than  13.5  cents 
per  pound,  the  processing  costs  would 
be  absorbed  in  the  price  of  cheddar 
cheese.  If  the  price  exceeded  13.5  cents, 
only  that  portion  of  the  price  that 
exceeded  13.5  cents  would  contribute  to 
the  gross  value  of  milk.  Accordingly,  in 
the  formula  adopted  herein  the  gross 
value  of  a  hundredweight  of  milk  used 
to  produce  cheddar  cheese  would  be  the 
sum  of  the  following  computations: 

1.  The  average  daily  price  per  pound 
of  cheddar  cheese  during  the  Tirst  15 
days  of  each  respective  month  would  be 
multiplied  by  10.1.  The  National  Cheese 
Exchange  meets  on  Friday  morning  for 
trading  in  cheddar  cheese.  Generally, 
the  prices  reported  for  each  session 
establish  the  prices  of  cheddar  cheese 
sold  by  the  dairy  industry  during  the 
following  week.  When  Friday  is  a 
holiday,  the  Exchange  meets  on 
Thursday  morning.  In  the  formula 
adopted  herein,  a  price  reported  for 
Friday  (or  Thursday)  would  be  applied 
to  that  day  plus  each  work-day  of  the 
following  week  prior  to  the  day  the 
Exchange  meets.  When  there  are  work- 
days in  a  month  that  precede  the  first 
Friday  of  the  month,  the  last  price 
reported  in  the  previous  month  would  be 
applied  to  each  such  work-day  that 
precedes  the  first  Friday.  A  work-day 
would  be  each  Monday  through  Friday, 
except  national  holidays.  This  definition 
of  work -day  would  apply  also  to  the 
other  product  prices  described  in  the 


following  paragrsfibs.  Dnring  •  week 
that  the  Kxnhwngp  does  not  meet  the 
price  applied  for  the  following  week 
would  be  the  last  thrnhany  price  that 
was  established. 

2.  The  average  daily  price  per  pound 
of  butter  during  the  first  15  days  of  each 
respective  month  would  be  multiplied 
by  0.25.  The  Chicago  Mercantile 
Exchange  also  meets  on  Friday  morning 
for  trading  in  butter.  When  Friday  is  a 
holiday,  the  Exchange  meets  on 
Thursday  morning.  Generally,  the  prices 
reported  for  each  session  establish  the 
prices  of  butter  sold  by  the  dairy 
industry  in  the  following  week.  In  the 
formula  provided  herein,  a  price 
reported  on  Friday  (or  Thursday)  would 
be  applied  to  that  day  plus  each  work- 
day  of  the  following  week  prior  to  the 
day  the  Exchange  meets.  When  there 
are  work-days  in  a  month  that  precede 
the  first  Friday  of  the  month,  the  last 
price  reported  in  the  previous  month 
would  be  applied  to  each  such  work-day 
that  precedes  the  first  Friday.  During  a 
week  that  the  Exchange  does  not  meet, 
the  price  applied  for  the  following  week 
would  be  the  last  Exchange  price  that 
was  established. 

3.  The  average  daily  price  per  pound 
of  edible  virhey  powder  during  the  first 
15  days  of  each  respective  month  would 
be  reduced  by  13.5  cents  and  any 
amount  remaining  would  be  multiplied 
by  5.5.  The  whey  powder  price  is 
determined  by  the  Department  on 
Thursday  of  each  week  and  reflects  the 
selling  price  of  whey  powder  during  the 
preceding  7-day  period.  When  Thursday 
is  a  holiday,  the  price  is  determined  on 
Wednesday.  In  the  formula  adopted 
herein,  a  price  determined  on  Hiursday 
(or  Wednesday)  would  be  applied  to 
that  day  plus  each  previous  work -day 
through  the  preceding  Friday,  or 
Thursday  if  the  previous  price  reported 
had  been  on  a  Wednesday. 

The  gross  value  of  a  hundredweight  of 
milk  used  to  produce  butter  and  nonfat 
dry  milk  would  be  determined  in  the 
following  manner.  The  yield  factors 
presently  used  by  the  Price  Support 
Program  indicate  that  one 
hundredweight  of  milk  yields  4.48 
pounds  of  butter  and  8.13  pounds  of 
nonfat  dry  milk.  Thus,  the  average  daily 
butter  price  per  pound  during  the  first  15 
days  of  each  respective  month,  as 
determined  by  the  method  described  in 
(2)  above,  would  be  multiplied  by  4.48. 

Added  to  this  value  would  be  the 
value  of  milk  used  to  produce  nonfat  dry 
milk.  This  would  be  computed  by 
multiplying  the  average  of  the  daily 
prices  per  pound  of  high  heat,  low  heat 
and  Grade  A  nonfat  dry  milk  during  the 
first  15  days  of  each  respective  month 
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by  8.13.  As  with  the  whey  powder 
prices,  the  prices  of  nonfat  dry  milk  art 
determined  on  Thursday  of  each  week 
and  reflect  the  selling  prices  of  nonfat 
dry  milk  during  the  preceding  7-day 
period.  When  Thursday  is  a  holiday,  the 
prices  are  determined  on  Wednesday.  In 
the  formula  provided  herein,  the  average 
of  the  prices  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk  determined  for 
Thursday  (or  Wednesday)  would  be 
applied  to  that  day  plus  each  previous 
work-day  through  the  preceding  Friday, 
or  Thursday  if  the  previous  price 
reported  had  been  on  Wednesday.  As 
described  previously,  if  any  of  these 
nonfat  dry  milk  prices  are  not  reported 
at  some  future  date,  the  price  used  in  the 
formula  would  be  the  average  of  the 
remaining  prices  that  are  reported. 

The  next  computation  in  the  formula 
adopted  herein  determines  the  amounts 
by  which  the  gross  values  of  milk  used 
to  produce  cheddar  cheese  and  used  to 
produce  butter-nonfat  dry  milk  during 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  during  the  first  15  days  of 
the  second  preceding  month.  This  would 
be  done  by  subtracting  the  respective 
gross  values  during  the  first  15  days  of 
the  second  preceding  month  from  the 
respective  gross  values  during  the  first 
15  days  of  the  preceding  month. 

The  quantity  of  milk  used  to  produce 
cheddar  cheese  in  the  States  of 
Minnesota  and  Wisconsin  greatly 
exceeds  the  quantity  used  to  produce 
butter-nonfat  dry  milk.  Accordingly,  the 
changes  in  gross  values  described  in  the 
previous  paragraph  should  be  weighted 
by  the  relative  proportions  of  milk  used 
to  produce  cheddar  cheese  and  butter- 
nonfat  dry  milk  in  these  two  States.  This 
would  be  done  by  converting  the 
quantity  of  American  cheese  (cheddar 
cheese  accounts  for  over  70  percent  of 
all  American  cheese  )  and,  separately, 
the  quantity  of  nonfat  dry  milk  ' 
produced  in  the  two  States  combined,  as 
reported  and  published  by  the  Statistical 
Reporting  Service  of  the  Department, 
into  their  respective  milk  equivalents 
(i.e.,  dividing  the  two-State  quantity  of 
American  cheese  produced  by  the  10.1 
yield  factor  for  cheddar  cheese  and 
dividing  the  corresponding  quantity  of 
nonfat  dry  milk  produced  by  its  yield 
factor  of  8.13).  The  percentage  that  the 
milk  equivalent  for  each  separate 
product  is  of  the  total  for  the  two 
products  combined  would  be  multiplied 
by  the  respective  change  in  gross  values, 
as  described  in  the  previous  paragraph, 
to  determine  a  weighted  change  in  gross 


values  for  milk  used  to  produce  cheddar 
cheese  and  used  to  produce  butter- 
nonfat  dry  milk.  The  weighted  changes 
in  gross  values  would  be  combined  and 
this  combined  value  would  be  used  to 
adjust  the  second  preceding  month's  M- 
W  price.  If  the  combined  value  for  the 
first  15  days  of  the  preceding  month 
exceeds  the  corresponding  value  for  the 
second  preceding  month,  the  M-W  price 
would  be  increased.  If  it  is  lower,  the  M- 
W  price  would  be  reduced.  The  adjusted 
M-W  price  would  be  the  basic  Class  II 
formula  price  for  the  month. 

The  amendatory  language 
accompanying  this  decision  contains  a 
slight  revision  in  the  computation  of  the 
weighting  factors  described  in  the 
previous  paragraph  from  that  proposed 
at  the  hearing.  Under  the  hearing 
proposal,  as  indicated  in  §  .51a(c)  (1) 
and  (2)  of  the  proposed  order  language, 
the  total  American  cheese  production 
and  nonfat  dry  milk  production  for  the 
States  of  Minnesota  and  Wisconsin  for 
the  third  preceding  month,  as  reported 
by  the  USDA  Statistical  Reporting 
Service  (SRS),  would  have  been  used  in 
computing  the  basic  Class  II  formula 
price  for  a  particular  month.  In  that 
same  section  of  the  attached  order 
language,  the  words  "most  recent 
preceding  period"  are  used  rather  than 
the  words  "third  preceding  month".  This 
revision  is  necessary  because  on  March 
10, 1982,  SRS  announced  that  the  Dairy 
Products  report  which  had  been  issued 
monthly,  will  be  issued  quarterly  in  the 
future.' The  unavailability  of  these  milk 
production  data  on  a  monthly  basis 
necessitates  the  above  revision  in  the 
computation  of  the  weighting  factors. 
Based  on  data  contained  in  the  hearing 
record,  this  change  would  have  had 
virtually  no  impact  on  the  level  of  basic 
Class  II  formula  prices. 

B.  Class  II  differential.  In  the  formula 
adopted  herein,  the  Class  II  differential 
would  be  an  amount  added  to  the  basic 
Class  II  formula  price  each  month  to 
yield  a  Class  II  price  that,  on  average, 
would  approximate  the  amount  that  the 
present  Class  II  price  in  each  order 
exceeds  the  respective  order's  Class  III 
(or  basic  formula]  price.  It  would  be 
computed  on  or  before  the  15th  day  of 
the  preceding  month  for  use  in 
determining  the  announced  Class  II 
price  for  the  month.  The  differential 
would  be  the  amount  that  the  average 
M-W  price  during  the  most  recent  12- 
month  period  plus  the  current  Class  II 
differential  of  the  order  exceeds  the 


'  Nonfat  dry  milk  ii  uwd  in  the  computation 
l)«cau«e  butterfat  that  is  excess  to  fluid  milk 
operation*  alao  is  made  into  butter. 


'Ofncial  notice  is  taken  of  the  press  release  (No. 
272-8Z  8606)  issued  by  the  U.S.  Department  of 
Agriculture  on  March  10. 1962,  relative  to  th« 
reporting  changes  by  SRS. 


average  basic  Class  II  formula  price 
during  the  same  12-month  period. 

In  this  regard,  the  provisions  adopted 
herein  reflect  proposed  changes  in  the 
levels  of  the  current  Class  II  differential* 
of  the  Eastern  Colorado,  Western 
Colorado  and  Great  Basin  milk  orders. 
The  changes  are  based  on  the  record  of 
a  hearing  held  at  Denver,  Colorado,  on 
February  2, 1982,  linder  Docket  Nos. 
AO-326-A21,  AO-301-A17,  and  AO- 
309-A23.  The  findings  and  conclusions 
concerning  the  changes  are  discussed  in 
a  decision  issued  concurrently  with  this 
decision.  The  changes  involved,  which 
would  establish  a  uniform  Class  II 
differential  of  10  cents  under  each  order, 
are  noted  in  this  decision  for  the 
convenience  of  interested  parties. 

For  the  45-month  period  of  February 
-1978  through  October  1981,  Class  II 
differentials  based  on  the  12-month 
average  comparison  that  was  proposed 
by  proponents  (using  the  M-W  price 
plus  10  cents)  would  have  ranged  from  a  . 
low  of  11  cents  to  a  high  of  27  cents  (a 
spread  of  16  cents),  with  an  average  of 
18  cents.  The  18  cent  average  Class  II 
differential  results  in  part  from  inflation 
and  from  the  updating  techniques 
adopted  herein,  which  caused  the  12- 
month  average  of  the  M-W  prices  duiring 
this  period  to  exceed  the  12-month 
average  of  the  basic  Class  II  formula 
prices  by  8  cents.  The  basic  Class  II 
formula  price  for  a  particular  month  is 
based  on  data  for  the  preceding  month 
and  second  preceding  month  and 
updates  the  Minnesota-Wisconsin  price 
to  only  the  15th  day  of  the  preceding 
month.  If  inflation  subsides  in  the  future, 
the  monthly  Class  II  differentials  would 
approach  the  intended  Class  II 
di^erential. 

The  proposed  modification  of  the  29- 
market  formula  for  the  three  Northwest 
orders  that  would  use  the  12-month 
average  of  the  Class  III  price  plus  25 
cents  in  the  calculation  of  the  Class  II 
differential  rather  than  the  12-month 
average  of  the  basic  formula  price  plus 
25  cents  should  be  denied.  As  adopted 
herein,  whenever  the  Class  III  price  in 
these  three  orders  is  based  on  the 
butter-powder  snubber  price,  the  final 
Class  II  price  would  be  reduced  by  the 
amount  that  the  Class  III  price  is  less 
than  the  basic  formula  price,  but  only  to 
the  extent  such  reduction  does  not  cause 
the  Class  II  price  to  be  less  than  the 
Class  III  price.  If  the  Class  III  price  that 
was  based  on  the  butter-powder 
snubber  price  was  also  used  in  the 
calculation  of  the  Class  II  differential,  it 
would  tend  to  reduce  the  tentative  Class 
n  prices  for  the  next  12  months.  This 
would  result  in  an  overall  reduction  in 
Class  II  prices  in  these  orders  as 
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compared  to  the  present  Class  Il-CIass 
III  price  relationship.  Such  a  reduction 
would  be  contrary  to  the  intent  of  the 
proposed  formula  that  over  the  long  run 
it  neither  raise  nor  lower  the  Class  II 
price  level.  Accordingly,  the  proposal  is 
denied. 

The  proposed  modification  of  the  29- 
market  formula  for  a  similar  butter- 
powder  price  adjustment  in  the  Western 
Colorado  order  also  should  not  be 
adopted.  The  Class  II  price  in  the 
present  Western  Colorado  order  is  not 
ejected  by  the  butter-powder  snubber 
price  because  the  monthly  Class  II  price 
is  the  basic  formula  price  for  the  month, 
plus  5  cents.  It  is  noted,  also,  that  the 
butter-powder  snubber  price  would  be 
deleted  from  the  Class  III  price 
computation  under  changes  based  on 
the  record  of  a  hearing  held  at  Denver, 
Colorado,  on  February  2. 1982,  imder 
Docket  Nos.  AO-326-A21,  AO-301-A17 
and  AO-309-A23.  A  concurrent  decision 
for  that  hearing  was  noted  herein 
earlier. 

The  proposal  by  cooperative 
associations  in  the  Northwest  that  the 
Class  II  prices  in  the  three  Northwest 
orders  be  floored  at  the  Class  III  price 
plus  15  cents  should  be  denied.  There 
are  no  compelling  reasons  to  floor  the 
Class  II  price  at  any  level  except  the 
Class  III  price  level.  The  record 
evidence  indicates  that  Class  II  prices 
should  be  floored  at  the  Class  III  price 
level  to  assure  handlers  that  supplies 
will  be  made  available  for  Class  II  use. 
It  is  only  at  the  Class  III  price  level  that 
producers  lose  this  incentive  to  sell  milk 
for  Class  II  uses. 

The  suggestion  by  the  cooperative 
associations  in  Florida  that  the  monthly 
Class  II  price  in  the  Florida  orders  not 
be  less  than  the  M-W  price  plus  15  cents 
should  not  be  adopted.  Such  a  provision 
would  represent  an  increase  in  the  Class 
II  price  level  for  these  orders  because 
Class  II  prices  would  never  be  less  than 
the  present  prices  but  whenever  the 
tentative  Class  II  price  exceeded  the  M- 
W  price  by  more  than  15  cents  the 
tentative  Class  II  price  would  be  the 
fmal  Class  II  price.  There  is  no  basis  on 
this  record  to  increase  the  Class  II  price 
level  in  these  three  orders.  Accordingly, 
the  suggestion  is  denied. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  flndings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  Hied  by  interested  parties 


are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  fmdings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  fmdings  and  determinations 
hereinafter  set  forth  are  supplementary 
'and  in  addition  to  the  findings  and 
determinations  previously  made  in 
cormection  with  the  issuance  of  each  of 
the  aforesaid  orders  and  of  the 
previously  issued  amendments  thereto: 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  fmdings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

The  following  findings  are  made  with 
respect  to  each  of  the  aforesaid 
tentative  marketing  agreements  and 
orders: 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest:  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 


Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a 
MARKETING  AGREEMENT  regulating 
the  handling  of  milk,  and  an  ORDER 
amending  the  orders  regulating  the 
handling  of  milk  in  the  aforesaid 
marketing  areas  which  have  been 
decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

//  is  hereby  ordered  That  this  entire 
decision,  except  the  attached  marketing 
agreement  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  orders  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval  and 
Representative  Period 

February  1982  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
aforesaid  marketing  areas,  except  the 
Eastern  Ohio- Western  Pennsylvania 
marketing  area,  is  approved  or  favored 
by  producers,  as  defined  under  the 
terms  of  each  of  the  orders  (as  amended 
and  as  hereby  proposed  to  be  amended), 
who  during  such  representative  period 
were  engaged  in  the  production  of  milk 
for  sale  within  the  respective  marketing 
area. 

Referendum  Order  To  Determine 
Producer  Approval;  Determination  of 
Representative  Period:  and  Designatioa 
of  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  and  completed  on  or 
before  the  30th  day  from  the  date  this 
decision  is  issued,  in  accordance  with 
the  procedure  for  the  conduct  of 
referenda  (7  CFR  900.300  et  seq.].  to 
determine  whether  the  issuance  of  the 
attached  order  as  amended  and  as 
hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Eastern  Ohio- Western  Pennsylvania 
marketing  area  is  approved  or  favored 
by  producers,  as  defined  under  the 
terms  of  the  order  (as  amended  and  as 
hereby  proposed  to  be  amended),  who 
during  the  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within'fhe  aforesaid  marketing 
area. 

The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  February  1982. 
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The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  to 
be  Myron  R.  McKinley. 

List  of  Subjects  in  7  CFR  Parte  1137, 
MOO,  1012. 1013, 103S.  1036, 1040, 1124, 
1125, 1133. 1134. 1135, 1138,  and  1139 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Signed  at  Washinglon.  D.C,  on:  August  17, 
1982. 

C  W.  McMillan. 
Assistant  Secretary.  Marketing  and 
Inspection  Services. 

Order  '  amending  the  orders, 
regulating  the  handling  of  milk  in 
certain  specified  marketing  areas. 

Fintfings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  each  of 
the  aforesaid  orders  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

The  following  findings  are  made  with 
respect  to  each  of  the  aforesaid  orders: 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  aforesaid  marketing  areas. 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  aU  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimmn  pnces  specified  in  the 
order  as  hereby  amended,  are  such 
prices  was  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 


*  Thia  ordar  ihall  not  become  effective  unlet*  and 
until  the  requirementa  of  I  900.14  of  the  rule*  of 
pnctloa  and  ptocaduw  governing  proceedlngi  to 
formalaia  aarkatliig  lyuiiuu  uid  narfcaiiiia 
ofdOTt  haw  bam  mat. 


pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  the  said  order  as  hereby  amended 
regulates  the  handling  (tf  milk  in  the 
same  manner  as.  and  is  appHoable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  each  of  the  specified  marketing 
areas  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  each  of  the  orders,  as 
amended,  and  as  hereby  amended,  as 
follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  each  of  the  specific  orders 
contained  in  the  recommended  decision 
issued  by  the  Deputy  Administrator, 
Marketing  Program  Operations,  on  June 
18, 1982,  and  published  in  the  Federal 
Register  on  ]une  24. 1982  (47  FR  27342), 
shall  be  and  are  the  terms  and 
provisions  of  this  order,  amending  the 
orders,  and  are  set  forth  in  full  herein, 
subject  to  modifications  in  S  (1137.22, 
1137.51, 1006.50, 1006.53. 1012.50, 1012.53, 

1013.50. 1013.53. 1033.51. 1033.53. 1036.50, 

1036.53. 1040.50. 1040.53. 1124.22. 1124.51, 
1125.50, 1125.53, 1133.50, 1133.53. 1134.22. 
1134.51. 1135.50, 1135.53, 1136.22, 1136.50, 
1139.50,  and  1139.53. 

PART  1137— MILK  IN  THE  EASTERN 
COLORADO  MARKETING  AREA 

1.  A  new  9  1137.17  is  added  to  read  as 
follows: 

91137.17    Product  priCM. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
price  pursuant  to  i  1137.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
estabhshed. 

(b]  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 


daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  pubhshed  weekly  by  the 
Dairy  Divinon.  Agrioultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  tihe  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  imtil  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Firday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  price  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  until  the  day  such  prices  were 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
hoUdays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  price  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  of  the  Central  States  production 
area,  as  reported  and  published  weekly 
by  the  Dairy  Division.  Agricultural 
Marketing  Service.  The  average  shall  be 
computed  by  the  Director  of  the  Dairy 
Division,  using  the  price  reported  each 
week  as  the  daily  price  for  that  and  for 
each  preceding  work-day  until  the  day 
such  price  was  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

2.  Section  1137.22(1)  is  revised  to  read 
as  follows: 
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91137.22    AddMoMliluIlM  of  liw  market 

•dminMrator. 

*        •        *        •        • 

(i)  Publicly  announce  on  or  before: 

(1)  The  5th  day  of  each  month: 

(i)  The  Class  I  price  for  the  following 
month; 

(ii)  The  Class  I  butterfat  differential 
for  the  current  month: 

(iii)  The  Class  III  price  for  the 
preceding  month; 

(iv)  The  Class  U  and  Class  III  butterfat 
differential  for  the  preceding  month;  and 

(v)  The  final  Class  II  price  for  the 
preceding  month,  except  that  the  Class 
n  price  announced  for  the  first  month 
during  which  this  paragraph  is  effective 
shall  be  the  price  specified  in  the 
proviso  in  S  1137^1(b); 

(2]  The  12th  day  of  each  month,  the 
uniform  price  and  the  producer  butterfat 
di^erential,  both  for  the  preceding 
month:  and 

(3)  the  15th  day  of  each  month,  the 
tentative  Class  II  price  for  the  following 
month. 
***** 

3.  Section  1137.51(b)  is  revised  to  read 
as  follows: 

91137.51    Class  pricet. 

***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  §  1137.51a  for  the  month 
plus  the  amount  that  the  value  t:omputed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price:  Provided.  That  for  the  first 
month  this  paragfaph  is  elective  the 
Class  II  price  shall  be  the  basic  formula 
price  for  the  month  plus  10  cents. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1137.50  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

9  1137.51a. 

4.  A  new  9  1137.51a  is  added  to  read 
as  follows: 

91l37.S1a    Basic  Class  H  fenmila  prtesi 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  9  1137.50 


for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  buttei^ 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

9  1137.17  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter,  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
SupfKJrt  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  chesse  to 


determine  die  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese:  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragrah  (c)  of  this  section. 

PART  1006— MILK  IN  THE  UPPER 
FLORIDA  MARKETINQ  AREA 

1.  A  new  9  1006.19  is  added  to  read  as 
follows: 

91006.19   Product  pricaa. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  n 
formula  price  pursuant  to  9  1006.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  pubhshed  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work -day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
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for  the  following  week  shall  be  the  last 
that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  e.jch  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2]  of  this  section  for  the 
Hrst  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price]  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  Uirough  Friday  except  national 
holidays. 

2.  Section  1006.50(b)  is  revised  to  read 
as  follows: 


§1006^    Class  pricts. 


(b)  Class  11  price.  A  tentative  Class 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  S  1006.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  tMsic 


formula  price:  Provided.  That  for  the 
first  month  this  paragraph  is  effective 
the  Class  11  price  shall  be  the  basic 
formula  price  for  the  month  plus  15 
cents. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1006.51  and  add  15  cents:  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1006.51a. 

3.  A  new  §  1006.51a  is  added  to  read 
as  follows: 

§1006.518.    Basic  Ctass  II  formula  prica. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  S  1006.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1006.19  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  flrst  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  shall  be  the  sum  of 
the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 


cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  flrst  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1006.53  Is  revised  to  read  as 
follows: 

9  1006.53    Announcemant  of  dasa  prioas. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth  - 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  final  Class 
II  price  for  the  preceding  month,  except 
that  the  Class  n  price  announced  for  the 
first  month  during  which  this  section  is 
effective  shall  be  the  price  specified  in 
the  proviso  in  S  1006.50(b);  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1012~MILK  IN  THE  TAMPA  BAY 
MARKETING  AREA 

1.  A  new  1 1012.19  is  added  to  read  as 
follows: 
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S  1012.19    Product  prfcas. 

The  following  product  prices  shall  b? 
used  in  calculating  the  basic  Class  n 
formula  price  pursuant  to  S  1012.5la: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  {92-8core)  butter.  The 
prices  used  shall  be  those  of  the  Qiicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Qieddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall,  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price]  of  high  heat  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices 'reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 


(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultiu-al  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1012.50(b)  is  revised  to  read 
as  follows: 

§1012.50    ClassprtCM. 

(b)  Class  n price.  A  tentative  Class  U 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  n  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  §  1012.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  basic 
formula  price:  Provided,  That  for  the 
first  month  this  paragraph  is  effective 
the  Class  n  price  shall  be  the  basic 
formula  price  for  the  month  plus  15 
cents. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  S  1012.51  and  add  15  cents:  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

9  1012.51a. 

3.  A  new  8  1012.51a  is  added  to  read 
as  follows: 

§  1012.51a    Basic  Clasa  II  formula  prto*. 

The  "basic  Class  D  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  S  1012.50 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 


paragraphs  (a)  through  (d)  of  this  . 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufactiu«  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

\  1012.19  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  jrield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter,  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Miimesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
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tbe  prodoctkn  of  American  cbeddar 
cheeae;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reputed  by  the 
Statistical  Reporting  Serviceof  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  ptuvgraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1012.53  is  revised  to  read  as 
follows: 


91012^    AnrnMNKcment  of  I 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  final  Qass 
II  price  for  the  preceding  month,  except 
that  the  Class  n  price  announced  for  the 
first  month  during  which  this  section  is 
effective  shall  be  the  price  specified  in 
the  proviso  in  S  1012.50(b);  and  on  or 
before  the  15th  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  lOIS-MILK  IN  THE 
SOUTHEASTERN  FLORIDA 
MARKETING  AREA 

1.  A  new  8  1013.19  is  added  to  read  as 
follows: 


11013.19    Product  prICM. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  n 
formula  price  pursuant  to  1 1013.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (g2-score]  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultru-al  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  single  average, 
for  the  first  15  days  of  the  month,  of  the 
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daily  price*  per  pound  of  cheddar 
cheeae  in  40-pouiKl  blocks.  The  prices 
used  shall  be  ttioae  of  die  National 
Cheese  Exchange  (Green  Bay.  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Mariceting 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
foUowing  work-day  until  die  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shaU  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  hoUdays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  poimd  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1013.50(b]  is  revised  to  read 
as  follows: 
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(b)  Claaa  n  price.  A  tentadve  Class  0 
price  shall  be  computed  by  the  Directed 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  D  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  8  1013.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  basic 
formula  price:  Provided,  That  for  the 
first  month  this  paragraph  is  effectve  the 
Class  n  price  shall  be  the  basic  formula 
price  for  the  month  plus  15  cents. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  8  1013.51  and  add  15  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

8  1013.15a. 

3.  A  new  8  1013.51a  is  added  to  read 
as  follows: 

f1013.S1a    Basic  Ctosa  II  fonnulaprte*. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  8  1013.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
8  1013.19  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  cmputation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
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Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
mnufacture  butter-nonfat  dry  milk  for 
the  first  IS  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
appUed  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each.of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
chetee  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  die  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1013.53  is  revised  to  read  as 
follows: 

1 1013.53    AimounoMTMnt  of  ctass  prfCM. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Qass  III  price 
for  the  preoediiig  month,  and  the  final 


Class  n  price  for  the  preceding  month, 
except  that  the  Qass  n  price  announced 
for  the  first  month  during  v^di  this 
section  is  effective  shall  be  the  price 
specified  in  the  proviso  in  S  1013.50(b); 
and  on  or  before  the  15th  day  of  eadi 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1033— yiLK  IN  THE  OHIO 
VALLEY  MARKETING  AREA 

1.  A  new  §  1033.21  is  added  to  read  as 
follows: 

11033.21    Product  price*. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  n 
formula  price  pursuant  to  S  1033.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
poimd  of  Grade  A  (92-8core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  Hie 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  re{>orted  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
hoUdays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  poimd  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  woric-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  die  prices 
(usiiig  the  midpoint  of  any  price  range  at 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively. 


for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  detennined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  numbo'  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Mariceting  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  throu^  Friday  except  national 
holidays. 

2.  Section  1033.27(k)  is  revised  to  read 
as  follows: 

91033.27    AddMonai  dutia*  Of  Uie  maifcel 
■dmMslrator. 


(k)  Publicly  announce  on  or  before: 

(1)  The  5th  day  of  each  month: 

(i)  The  Class  I  price  for  the  following 
month; 

(ii)  The  final  Qass  D  price  for  the 
preceding  month,  except  that  the  Class 
II  price  announced  for  the  first  month 
during  which  this  paragraph  is  effective 
shall  be  the  price  specified  in  the 
proviso  in  §  1033.51(b); 

(iii)  The  Class  III  price  for  the 
preceding  month;  and 

(iv)  The  butterfat  differential  for  the 
preceding  month; 

(2)  The  12th  day  of  each  month,  Uie 
uniform  price  for  the  preceding  month; 
and 

(3)  The  15th  day  of  each  month,  the 
tentative  Qass  II  price  for  the  following 
month. 


3.  Section  1033.51(b)  is  revised  to  read 
as  follows: 
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(b)  Claaa  n price.  A  tentative  Glass  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month,  llie 
tentative  Class  n  price  shall  be  the  basic 
Qass  n  formula  price  computed 
pursuant  to  §  1033.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
in  price:  Provided.  That  for  the  first 
month  this  paragraph  is  effective  the 
Class  n  price  shall  be  the  basic  formula 
price  for  the  month  plus  10  cents. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(roimded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  $  1033.50  and  add  10  cents:  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  n 
formula  prices  computed  pursuant  to 

S  1033.51a. 

4.  A  new  { 1033.51a  is  added  to  read 
as  follows: 

flOSSJIa    BMieCtaes II formuia price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  piu^uant  to  f  1033.50 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
i  1033.21  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultiu-al  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  iactor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  fi-om  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 


and  multiply  any  positive  difference  by 
the  jrield  factw  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufactiue  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
cfunputations: 

(i)  Multiply  the  butter  price  by  the 
3neld  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  himdredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

PART  1036— MILK  IN  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANIA 
MARKETING  AREA 

1.  A  new  S  1036.20  is  added  to  read  as 
follows: 


f  109S.20    Product  prices. 

The  foUowlng  iMt)duct  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  fi  1036.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  die  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  pubished  weekly  by  the 
Dairy  Division,  Agricultiu-al  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  ^e  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk-price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 


S  1036.50    O 
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(3)  Add  the  prices  determined  in 
paragraph  (c](2)  of  this  section  for  the 
first  15  days  ofihe  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price]  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-<iay  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1036.50Cb)  is  revised  to  read 
as  follows: 

S  1038.50    CtaMprtoM. 

***** 

(b)  Claas  11  price.  A  tentative  Class  D 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  maricet  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  U  formula  price  computed 
pursuant  to  9  1036.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b](l)  of  this 
section  exceeds  the  value  computed 
piuvuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
ni  price:  Provided,  That  the  first  month 
this  paragraph  is  effective  the  Class  D 
price  shall  be  the  basic  formula  price  for 
the  month  plus  10  cents. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  S  1036.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (roimded 
to  the  nearest  cent)  of  the  basic  Class  n 
formula  prices  computed  pursuant  to 

1 1036.51a. 

3.  A  new  i  1036,51a  is  added  to  read 
as  follows: 


f1036.8la   BMieClMsiforniulspflos. 

The  '3asic  Class  n  formula  price"  for 
the  month  shall  be  the  basic  fonnula- 
price  detennined  pursuant  to  1 10364(1 
for  tlw  saoond  praoeding  month  plus  or 
minus  die  amount  oomputad  pursuant  to 


paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

S  1036.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  Oie  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  chesse  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Midtiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
appUed  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagrahs  is  of 
the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  ttie  Statistical  Reporting  Service  of 
the  Department  for  die  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
SunKjrt  Program  for  cheddar  dieese  to 
determine  the  quantity  of  odlk  used  in 


the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
Srield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1036.53  is  revised  to  read  as 
follows: 

f  1036.53    Aimounceinent  of  daas  prteea> 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  eadi  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  n  price  for  the  preceding  month, 
except  that  the  Class  n  price  announced 
for  the  first  month  during  which  this 
section  is  effective  shall  be  the  price 
specified  in  the  proviso  in  S  1036.50(b): 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  104&-MIUC  IN  THE  SOUTHERN 
MICHIOAN  MARKETINQ  AREA 

1.  A  new  1 1040,21  is  added  to  read  as 
follows: 

1104021    Product  prtoae. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  S  1040.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
pubUshed  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  die 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
thivttgh  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  inrice  for  the  following  week 
shaU  be  the  last  price  that  was 
established. 

(b)  Cheddar  chee»»  price.  "Cheddar 
diM«e  price"  means  tlie  simple  average. 
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for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  oheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI],  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  estabUsh  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2]  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  ]}er  pound  of  elible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1040.50(b)  is  revised  to  read 
as  follows: 


91040JO 


(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Qass  n  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  S  1040.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(l]  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  thtm  the  Class 
III  price:  Provided,  That  for  the  first 
month  this  paragraph  is  effective  the 
Class  n  price  shall  be  the  Class  III  price 
for  the  month  plus  15  cents. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1040.51  and  add  15  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1040.51a. 
***** 

3.  A  new  9  1040.51a  is  added  to  read 
as  follows: 

§  1040.51a    Basic  Class  II  fonrnila  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  9  1040.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed  using 
price  data  determined  pursuant  to  9 
1040.21  and  yield  factors  in  effect  under 
the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfal  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 


Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
die  yield  factor  use  under  the  Prioe 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shaB 
be  file  sum  of  the  foDowfaig 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  dieddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  prececUng  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
appUed  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1040.53  is  revised  to  read  as 
follows: 

§  1040.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
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for  the  preceding  month  and  the  final 
Class  n  price  for  the  preceding  month, 
except  that  the  ClaM  D  price  announced 
for  the  first  month  during  «^ch  this 
section  is  effective  shall  be  the  price 
specified  in  the  proviso  in  i  1040.S0(b): 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1124~MILK  IN  THE  OREGON- 
WASHINGTON  MARKETING  AREA 

1.  A  new  f  1124.20  is  added  to  read  as 
follows: 

§1124.20   Product  prieM. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  S  1124.51a: 

(a)  Buttef  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
pubUshed  weekly  by  the  Dairy  Division, 
Agricultural  Mariceting  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar    " 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 


Grade  A  nonfat  dry  mQk.  respectivdy, 
for  the  Central  States  production  area, 
as  reported  and  publi^ed  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  die 
sim^e  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Sudi 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
woric-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3j  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1124.22(i)  is  revised  to  read 
as  follows: 

$1124.22    AddmonaldutlMOfthemarfwt 
administrator. 

***** 

(i)  Publicly  announce  on  or  before: 

(1)  The  5th  day  of  each  month: 

(i)  The  Class  I  price  for  the  following 
month; 

(ii)  The  Class  I  butterfat  differential 
for  the  ciurent  month; 

(iii)  The  Class  III  price  for  the 
preceding  month; 

(iv)  The  Class  II  and  Class  ID  butterfat 
differentials  for  the  preceding  month; 
and 

(v)  The  final  Class  II  price  for  the 
preceding  month,  except  that  the  Class 
II  price  announced  for  the  first  month 
during  which  this  paragraph  is  elective 
shall  be«the  price  specified  in  the 
proviso  in  §  1124.51(b); 

(2)  The  14th  day  of  each  month,  the 
uniform  prices  and  the  producer 
butterfat  differential,  both  for  the 
preceding  month:  and 

(3)  The  15th  day  of  each  month,  the 
tentative  Class  II  price  for  the  following 
month: 


3.  Section  1124.51(b)  is  reviMd  to  read 
as  follows: 


f 1124J1 


(b)  Class  II price.  A  tentative  Clasa  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15di  day  of  the  preceding  month.  The 
tentative  Qass  n  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  9  1124.51a  for  the  mondi 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
in  price.  If  the  Class  in  price  for  the 
month  is  computed  pursuant  to 
paragraph  (c)(1)  through  (3)  of  this 
section,  the  final  Class  n  price  shall  be 
reduced  by  the  amount  that  the  Class  III 
price  is  less  than  the  basic  formula  price 
to  the  extent  such  reduction  does  not 
cause  the  Class  n  price  to  be  less  than 
the  Class  ni  price:  Provided,  That  for  the 
first  month  this  paragraph  is  effective 
the  Class  II  price  shall  be  the  Gass  in 
price  for  the  month  plus  25  cents. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  S  1124.50  and  add  25  cents:  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Qass  n 
formula  prices  computed  pursuant  to 

S  1124.51a. 


4.  A  new  S  1124.51a  is  added  to  read 
as  follows: 

S1124.S1a    Basic  Ctesa  II  fonnuta  pricai 

The  "basic  Class  n  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  S  1124.50    ' 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  value  per  hundredweight 
of  milk  used  to  manufacture  cheddar 
cheese  and  butter-nonfat  dry  milk  shall 
be  computed,  using  price  data 
determined  pursuant  to  {  1124.20  and 
yield  factors  in  effect  under  the  Dairy 
Price  Support  Program  authorized  by  the 
Agricultural  Act  of  1949,  as  amended, 
for  the  first  15  days  of  the  preceding 
month,  and  separately,  for  the  first  15 
days  of  the  second  preceding  month  as 
follows: 
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(1)  The  gross  vahie  of  milk  used  to 
mamifactnre  dieddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  simi  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
ai^Ued  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b]  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(l]  and  (2]  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 


pursuant  to  paragraph  (b]  of  this  section 
in  accordance  with  the  relative 
proportion  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

PART  1125— MILK  IN  THE  PUGET 
SOUND,  WASHINGTON  MARKETING 
AREA 

1.  A  new  S  1125.19  is  added  to  read  as 
follows: 

9112S.19    Product  prtcM. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  S  1125.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
potmd  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  the  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  poimd  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI)  as 
reported  and  pubUshed  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  ^e  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  p>oimd  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price]  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  pubUshed  weekly  by  the 


Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
pubhshed  weekly  by  the  Dairy -Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  112S.50(b)  is  revised  to  read 
as  follows: 

91125^    Class  prices. 

***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  maricet  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  for  the  month  plus 
the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price.  If  the  Class  m  price  for  the 
month  is  computed  pursuant  to 
paragraph  (c)(1)  through  (3)  of  this 
section,  the  final  Class  II  price  shall  be 
reduced  by  the  amount  that  the  Class  HI 
price  is  less  than  the  basic  formula  price 
to  the  extent  such  reduction  does  not 
cause  the  Class  II  price  to  be  less  than 
the  Class  III  price:  Provided,  That  for  the 
first  month  this  paragraph  is  effective 
the  Class  II  price  shall  be  the  Class  in  . 
price  for  the  month  plus  25  cents. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
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basic  formula  prices  computed  pursuant 
to  S  1125.51  and  add  25  cents;  and 

(2)  Detennine  for  the  same  12-montb 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  11 
formula  prices  computed  pursuant  to 
§  1125.51a. 
*         *         *         *  ^    « 

3.  A  new  §  1125.51a  is  added  to  read 
as  follows: 

§  1 12S.51a    Basic  Class  II  fonnula  price. 

The  "basic  Class  II  formula  price"  for 
the  montlr  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1125.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1125.19  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whe^. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  for  the  first  15  days  of  the 
preceding  month  exceed  or  are  less  than 
the  respective  gross  values  for  the  first 
15  days  of  the  second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 


this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
detennine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  mild  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  secfion. 

4.  Section  1125.53  is  revised  to  read  as 
follows: 

§  1 125.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  HI  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month, 
except  that  the  Class  II  price  announced 
for  the  first  month  during  which  this 
section  is  effective  shall  be  the  price 
specified  in  the  proviso  in  9  1125.50(b): 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month- 

PART  1133— MILK  IN  THE  INLAND 
EMPIRE  MARKETING  AREA 

1.  A  new  §  1133.19  is  added  to  read  as 
follows: 

§1133.19    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  S  1133.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Mariceting  Service.  The 
average  shall  be  computed  by  the 


Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  docs  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI).  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows:     , 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
ficst  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
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production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1133.50(b)  is  revised  to  read 
as  follows: 

§1133.50    Class  prices. 

«        •        •        *        * 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  for  the  month  plus 
the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price.  If  the  Class  III  price  for  the 
month  is  computed  pursuant  to 
paragraph  (c)  (1)  through  (3)  of  this 
section,  the  Hnal  Class  II  price  shall  be 
reduced  by  the  amount  that  the  Class  III 
price  is  less  than  the  basic  formula  price 
to  the  extent  such  reduction  does  not 
cause  the  Class  II  price  to  be  less  than 
the  Class  III  price:  Provided,  That  for  the 
first  month  this  paragraph  is  effective 
the  Class  II  price  shall  be  the  Class  III 
price  for  the  month  plus  25  cents. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1133.51  and  add  25  cents:  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 
S  1133.51a. 


3.  A  new  S  1133.51a  is  added  to  read 
as  follows:  I 

§  1 133.51a    Basic  Class  II  formula  pries. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1133.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (dj|  of  this 
section:  I 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese*  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 


§  1133.19  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  AgriciUtural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  tmder  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  goss  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 

'  and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 


yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1133.53  is  revised  to  read  as 
follows: 

§  1 133.53    Announcement  of  class  prices 
and  handler  butterfat  differentials. 

The  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  5th  day  of  each  month: 

(1)  The  Class  I  price  for  the  following 
month; 

(2)  The  Class  I  butterfat  differential 
for  the  current  month: 

(3)  The  Class  III  price  for  the 
preceding  month; 

(4)  The  Class  II  and  Class  III  butterfat 
differential  for  the  preceding  month;  and 

(5)  The  final  Class  II  price  for  the 
preceding  month,  except  that  the  Class 
II  price  announced  for  the  first  month 
during  which  this  paragraph  is  effective 
shall  be  the  price  specified  in  the 
proviso  in  S  1133.50(b);  and 

(b)  The  15th  day  of  each  month,  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1134— MILK  IN  THE  WESTERN 
COLORADO  MARKETING  AREA 

1.  A  new  §  1134.20  is  added  to  read  as 
follows: 

§  1 1 34.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  S  1134.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price  for  the  following  week  shall  be  the 
last  price  that  was  established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
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daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shaU  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  hohdays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  ontil  the  day  such  price  was 
previously  reported.  A  work-day  is  eadi 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1134.22(i)  is  revised  to  read 
as  follows: 


§1134.22    Additional  duties  of  the  martlet* 
administrator. 

'         ♦         •         •         « 

(i)  Publicly  announce  on  or  before: 

(1)  The  5th  day  of  each  month: 

(i)  The  Class  I  price  for  the  following 
month; 

(ii)  The  Class  I  butterfat  differential 
for  the  current  month; 

(iii)  The  Class  III  price  for  the 
preceding  month; 

(iv)  The  Class  U  and  Class  III  butterfat 
differentials  for  the  preceding  month; 
and 

(v)  The  final  Class  II  price  for  the 
preceding  month,  except  that  the  Class 
II  price  announced  for  the  first  month 
during  which  this  paragraph  is  effective 
shall  be  the  price  specified  in  the 
proviso  in  §  1134.51(b); 

(2)  The  12th  day  of  each  month,  the 
uniform  price  and  the  producer  butterfat 
differential,  both  the  preceding  month; 
and 

(3)  The  15th  day  of  each  month,  the 
tenative  Class  II  price  for  the  following 
month. 
***** 

3.  Section  1134.51(b)  is  revised  to  read 
as  follows: 

§1134.51    Class  prices. 

*         *         »         ♦         « 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1134.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  basic 
formula  price:  Provided,  That  the  first 
month  this  paragraph  is  effective  the 
Class  n  price  shall  be  the  basic  formula 
for  the  month  plus  10  cents. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1134.50  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1134.51a. 
***.*• 

4.  A  new  9  134.51a  is  added  to  read  as 
follows: 


§113431*    B**icCI***NfornMl*prlo*. 

The  "basic  Class  n  formula  price"  for 
the  month  shall  be  the  basic  formula 


price  determined  pursuant  to  S  1134.50 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraph  (a)  through  (d)  of  this  section: 
(a)  The  gross  value  per  hundredweight 
of  milk  used  to  manufacture  cheddar 
cheese  and  butter-nonfat  dry  milk  shall 
be  computed,  using  price  data 
determined  pursuant  to  §  1134.20  and 
yield  factors  in  effect  under  the  Dairy 
Price  Support  Program  authorized  by  the 
Agricultural  Act  of  1949.  as  amended. 
for  the  first  15  days  of  the  preceding 
month,  and  separately,  for  the  first  15 
days  of  the  second  preceding  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following-computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Suport  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  f*rogram  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuemt  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  secUon: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  rescent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
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Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2]  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Progriun  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

PARTIISS-MILXINTHE 
SOUTHWESTERN  IDAHO-EASTERN 
OREGON  MARKETING  AREA 

1.  A  new  §  1135.19  is  added  to  read  as 
follows: 


§1135.1f    Product  priCM. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  11 
formula  price  pursuant  to  i  1135.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8Core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
estabhshed. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI],  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  die  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 


not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  MarketUig 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  imtil  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  hoUdays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  poimd  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1135.50(b)  is  revised  to  read 
as  follows: 

§1135.50    CtaMpriCM. 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  8  1135.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 


final  Class  II  price  be  less  than  the  Class 
in  price:  Provided.  That  for  the  first 
month  this  paragraph  is  effective  the 
Class  n  price  shall  be  the  basic  formula 
price  for  the  month  plus  10  cents. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(routided  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  {  1135.51  and  fdd  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

S  1135.51a. 

3.  A  new  §  1135.51a  is  added  to  read 
as  follows: 

§1135Jla    Basic  CtaM  II  formula  price. 

The  "Basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1135.51  ■ 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  to 
paragraph  (a)  through  (d)  of  this  section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
S  1135.19  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  imder  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 


Federal  Register/Vol.  47.  No.  165  /  Wednesday.  August  25.  1982  /  Proposed  Rules 


S7201 


milk  to  manufacture  cheddar  cheese  and 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  for  the  first  15  days  of  the 
preceding  month  exceed  or  are  less  than 
the  respective  gross  values  for  the  first 
15  days  of  the  second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the. total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1135.53  is  revised  to  read  as 
follows: 

§113S.53    AiHiounewiMnt  of  ctaM  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  n  price  for  the  preceding  month, 
except  that  the  Class  II  price  announced 
for  the  first  month  during  which  this 
section  is  effective  shall  be  the  price 
specified  in  the  proviso  in  S  1135.S0(b): 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PAirr  iiae-MiLK  in  the  great 

BASIN  MARKETINQ  AREA 

1.  A  new  i  1136.19  is  added  to  read  as 
follows: 


$1136.19    Product  priOM. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  0 
price  pursuant  to  §  1138.51a: 

(a)  Butter  price  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  months,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  Ae  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  imtil  the  day 
such  prices  were  previously  reported.  A 
woiic-day  is  each  Monday  through 
Friday  except  national  holidays. 


(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  diis  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

[d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  poimd  of  edible  whey  power 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1136.22(k)  is  revised  to  read 
as  follows: 

S  1  lae^AddttkMMi  duMM  of  the  market 
*        •         •        •        «  "»• 

(k)  Publicly  announce  on  or  before: 

(1)  The  5th  day  of  each  month: 

(i)  The  Class  I  price  for  the  following 
month: 

(ii)  The  Class  I  butterfat  difierential 
for  the  current  month; 

(iil)  The  Class  IB  price  for  the 
preceding  month; 

(iv)  llie  Class  U  and  Class  UI  butterfat 
differential  for  the  preceding  month;  and 

(v)  The  final  Class  II  price  for  the 
preceding  month,  except  that  the  Class 
B  price  announced  for  the  first  month 
during  which  this  paragraph  is  effective 
shall  be  the  price  specified  in  the 
proviso  in  i  113e.50(b); 

(2)  The  12th  day  of  each  month,  the 
uniform  price  and  the  producer  butterfat 
differential,  both  for  the  preceding 
month;  and 

(3)  The  15th  day  of  each  month,  the 
tentative  Class  B  price  for  the  following 
month. 


3.  Section  1 136.50(b)  is  revised  to  read 
as  follows: 

S119S.50    Class  prices. 

(b)  Class  II price.  A  tentative  Class  B 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  B  price  shall  be  the  basic 
Class  B  formula  price  computed 
pursuant  to  1 1136.518  for  the  month 
plus  the  amount  that  the  value  computed 
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pursuant  to  paragraph  (b)(1)  of  thii 
section  exceeds  Uie  value  computed 
pursuant  to  paragraph  (bH2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Gass  U  price  be  less  than  the  Qass 
in  price:  Provided,  That  for  the  first 
month  this  paragraph  is  effective  the 
Class  n  price  shall  be  the  basic  formula 
price  for  the  month  plus  10  cents. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent]  of  the 
basic  formula  prices  computed  pursuant 
to  i  1136.51  and  add  10  cents:  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 
i  1136.51a. 


4.  A  new  { 1136.51a  is  added  to  read 
as  follows: 


§1136.511    Basic  Ct«M  II  fonnuto  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  S  1136.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1136.19  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  simi  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter,  and 


(ii)  Multiply  ths  nonfat  dry  milk  i»ice 
by  the  yield  factor  uaed  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determina  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  prececUng  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  wei^ting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1^)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  imder  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

PART  113»— MILK  IN  THE  LAKE  MEAD 
MARKETINQ  AREA 

1.  A  new  S  1139.19  is  added  to  read  as 
follows: 

{1139.19    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1139.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  or  the  daily  prices  per 
pound  of  Grade  A  (92-score}  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 


price  reported  each  week  at  die  daily 
price  for  dut  day  and  for  each  following 
work-day  until  the  next  price  is 
reported  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheeae  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  pubUshed  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  ^e  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows:, 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  ^he  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
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published  weekly  by  the  Dairy  Division, 
Agricultural  Mariceting  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1139.S0(b]  is  revised  to  read 
as  follows: 

§1139.50    CtMspriCM. 

•         *         *         ♦         # 

(b)  Class  H price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  S  1139.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
piu^uant  to  paragraph(b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
fmal  Class  II  price  be  less  than  the  Class 
III  price:  Provided.  That  for  the  first 
month  this  paragraph  is  effective  the 
Class  n  price  shall  be  the  basic  formula 
price  for  the  month  plus  15  cents. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1139.51  and  add  15  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  11 
formula  prices  computed  pursuant  to 

§  1139.51a. 

3.  A  new  §  1139.51a  is  added  to  read 
as  follows: 

§  139.51s    Basic  Class  II  formula  prtc*. 

The  "basic  Class  n  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1139.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1139.19  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 


(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  v^ey  value 
in  the  cheese  price  computation:  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  &e  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  diy  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 


pursuant  to  paragraph  tb)  of  this  sfction 
in  accordance  writh  Ae  relative 
pn^wrtions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1139.53  is  revised  to  read  as ' 
follows: 

11139.53   Amwunesmanlerclassprfesa. 

The  market  administrator  shall 
aimounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  m  price 
for  the  preceding  month  and  the  final 
Class  n  price  for  the  preceding  month, 
except  that  the  Class  D  price  announced 
for  the  first  month  during  which  this 
section  is  effective  shall  be  the  price 
specified  in  the  proviso  in  {  1139.50(b); 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 
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7  CFR  Parts  1134, 1136  and  1137 

IDocket  Nos.  AO-32»-A21.  AO-301-A17 
and  AO-309-A23] 

MHk  in  the  Eastern  Colorado.  Western 
Colorado  and  Great  Basin  Marketing 
Areas;  Dsdslon  on  Proposed 
Amendments  to  Tsntatlve  Marketing 
Agreements  and  to  Ordsrs 

AOENCY:  Agricultural  Marketing  Service. 
USDA 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  adopts  in  each 
of  the  three  milk  marketing  orders  the 
uniform  classification  and  order  format 
provisions  that  were  incorporated  in  a 
large  number  of  other  milk  orders  in 
1974.  including  a  10-cent  Class  II 
differential  and  the  use  of  a  single 
butterfat  differential.  In  Eastern 
Colorado  milk  order  only,  the  decision 
also  would  permit  a  handler  to  consider 
all  his  distributing  plants  as  a  single  unit 
for  purposes  of  meeting  the  pooling 
standards.  The  amendments  are  based 
on  industry  proposals  considered  at  a 
public  hearing  held  on  February  2, 1982. 

FOM  FURTHER  INFORMATION  CONTACT: 

Martin  ).  Dunn,  Marketing  SpedaUst 
Dairy  Division.  Agricultural  Mariceting 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  202-447-7311. 

SUPPLEMCNTARV  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 
Prior  documents  in  this  proceeding: 
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WoHce  of  Hearing:  Issued  January  4, 
1982:  published  January  7. 1982  (47  FR 
778). 

Reconunended  Decision:  Issued  June 
la  1982;  published  June  24. 1982  (47  FR 
27299). 

Preliminary  Statement  I 

A  pubhc  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  respective 
marketing  areas.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  801  et 
seq.].  and  Ihe  applicable  rules  of 
practice  [7  CFR  Part  900).  at  Denver, 
Colorado,  on  February  2, 1982.  pursuant 
to  the  notice  thereof  issued  on  January  4, 
1982  (47  FR  778). 

The  hearing  notice  speeifically  invited 
interested  persons  to  present  evidence 
concerning  the  probable  regulatory  and 
informational  impact  of  the  proposals  on 
small  businesses.  Most  parties  subject  to 
a  milk  order  are  considered  to  be  small 
business.  No  participants  at  the  hearing 
testified  about  any  potentially  adverse 
impacts  of  the  proposals  on  small 
businesses  as  a  group. 

Further.  William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  the 
amendments  adopted  herein,  which  are 
based  on  the  hearing  record,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendments  would  promote  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Marketing  Program  Operations,  on  June 
18, 1982,  filed  with  the  Hearing  Clerk, 
United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  fmdings  and 
conclusions,  rulings,  and  general 
fmdings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modifications:        I 

In  Issue  No.  1.  ' 

a.  Five  paragraphs  have  been  added 
after  the  18th  paragraph. 

b.  Two  paragraphs  have  been  added 
at  the  end  of  the  issue. 

The  material  issues  on  the,  record  of 
the  hearing  relate  to: 

1.  Classification  of  milk. 

2.  Class  n  differentiaL 

3.  Butterfat  differential. 

4.  Unit  pooling  of  distributing  plants  in 
the  Eastern  Colorado  milk  order. 

5.  Other  changes. 


6.  Advance  Class  II  price 
announcement. 

Findings  and  Cooclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Classification  of  milk.  The  Eastern 
Colorado,  Western  Colorado  and  Great 
Basin  milk  orders  should  provide  for  the 
same  uniform  classification  of  skim  milk 
and  butterfat  that  is  commonly  provided 
in  many  other  Federal  milk  orders. 

The  proposals  for  the  uniform 
classification  of  milk  in  the  three  orders 
were  made  by  two  cooperative 
associations  supplying  miHc  to  the 
Eastern  and  Western  Colorado  milk 
orders  and  by  a  proprietary  handler 
regulated  by  the  Great  Basin  milk  order. 
Also,  two  proprietary  handlers  regulated 
by  the  Eastern  Colorado  milk  order 
proposed  that  such  classification  be 
provided  for  that  order.  In  the  case  of  all 
proponents,  the  uniform  classification 
plan  that  was  proposed  was  that  which 
was  included  in  39  Federal  milk  orders 
in  1974  following  extensive  hearings  in 
1971  on  the  issue  of  uniform 
classification  and  pricing  provisions. 
The  plan  was  modified  slightly  the 
following  year. 

The  spokesman  for  the  cooperative 
associations  testified  that  uniform 
classification  provisions  are  needed  in 
the  Eastern  and  Western  Colorado 
marketing  areas  because  competition  for 
sales  between  the  two  markets  and  with 
other  federal  milk  order  markets  has 
developed  over  the  years  since  the  two 
orders  were  promulgated.  He  testified 
that  one  of  the  cooperatives,  through  its 
bottling  facilities  in  the  Western 
Colorado  area,  distributes  fluid  milk 
products  into  the  Eastern  Colorado 
marketing  area  and  takes  back  Class  II 
and  Class  IH  products  for  distribution  in 
the  Western  Colorado  market.  Also,  he 
indicated  that  Eastern  Colorado 
handlers  distribute  ice  cream,  cottage 
cheese  and  yogurt  into  the  Western 
Colorado  area. 

The  witness  testified  that  there  is 
distribution  of  products  in  all  3  classes 
into  the  Eastern  Colorado  area  from  the 
Scottsbluff,  Nebraska,  area  of  the 
Nebraska-Western  Iowa  order.  Also, 
handlers  regulated  by  the  Wichita, 
Kansas,  order  distribute  all  3  classes  of 
milk  and  dairy  products  into  the  Eastern 
Colorado  area.  It  was  noted  that  both 
orders  were  included  in  the  eariier 
classification  proceedings. 

The  witness  also  testified  that  a 
handler  regulated  by  the  Great  Basin 
milk  order  distributes  sour  cream  and 
yogurt  in  the  Eastern  and  Western 
Colorado  areas  and  takes  back  cottage 


cheese  bom  its  plant  regulated  by  the 
Eastern  Colorado  milk  order  for 
distribution  in  the  Great  Basin  maricet. 

The  spokesman  for  the  proponent 
cooperatives  testified  that  the  reasons 
for  adopting  uniform  classification 
provisions  are  essentially  the  same  as 
those  reasons  which  were  stated  in  the 
Department's  decisions  for  the  earlier 
classification  proceedings.  He  said  that 
the  adoption  of  the  uniform 
classification  provisions  for  the  Eastern 
and  Western  Colorado  orders  will 
provide  competitive  parity  for  the 
various  dairy  products  being  distributed 
between  the  two  markets. 

The  spokesman  for  two  handlers 
regulated  by  the  Eastern  Colorado  order 
testified  that  the  uniform  classification 
provisions  that  have  been  provided  by 
the  Department  in  other  orders  should 
be  provided  for  the  Eastern  Colorado 
order.  He  testified  that  when  the  Eastern 
Colorado  order  and  other  nearby  orders 
were  promulgated  the  classification 
plans  adopted  reflected  the  marketing 
conditions  that  prevailed  at  that  time  for 
the  respective  marketing  areas.  He 
stated  that  the  classification  plans 
varied  from  one  order  to  another 
because  local  conditions  and  facilities 
were  seldom  alike  from  market  to 
market.  The  witness  indicated  that  as 
long  as  the  markets  remained  relatively 
isolated  from  each  other  marketing 
problems  resulting  from  the  differences 
in  the  various  classification  plans  were 
minimal. 

The  witness  testified  that  in  recent 
years  the  local  character  of  the  markets 
in  the  region  have  been  disappearing. 
Intermarket  movements  of  milk  and 
dairy  products  have  become 
commonplace  as  handlers  have  sought 
to  find  additional  outlets  for  their 
products.  He  also  indicated  that  such 
movements  have  been  facilitated  by 
developments  such  as  health  inspection 
reciprocity,  improved  highway 
networkp,  the  virtual  completion  of  the 
interstate  highway  system  and  the 
concentration  of  processing  and 
packaging  operations  in  large, 
speciahzed  facilities. 

The  witness  said  that  sour  cream  is 
being  sold  in  the  Denver  area  (Eastern 
Colorado  order)  by  a  handler  regulated 
by  the  Indiana  milk  order.  Also,  cream 
products,  including  whipping  cream  and 
half  and  half,  that  are  processed  and 
packaged  in  Nebraska  are  presently 
being  sold  in  the  Eastern  Colorado  area, 
including  Denver.  In  the  above 
instances,  he  noted,  the  products  are 
being  classified  under  the  uniform 
classification  provisions  previously 
cited.  The  witness  stated  that 
differences  in  classification  among 
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markets  can  adversely  affect 
competition  for  sales  among  regulated 
handlers.  He  said  that  such  differences 
have  little,  if  any,  foundation  in  current 
marketing  conditions. 

A  spokesman  for  a  proprietary 
handler  regulated  by  die  Great  Basin 
milk  order  testified  that  the  uniform 
classification  provisions  dted 
previously  should  be  adopted  for  die 
order.  He  indicated  Uiat  the  handler 
operates  two  pool  plants  under  the 
Great  Basin  order  and  distributes  dairy 
products  from  the  plants  into  the  Great 
Basin,  Western  Colorado,  Eastern 
Colorado,  Lake  Mead,  Black  Hills  and 
Southwestern  Idaho-Eastern  Oregon 
marketing  areas.  The  spokesman  stated 
that  over  70  percent  of  the  sour  cream, 
yogurt,  half  and  half  and  party  dips 
produced  by  the  handler's  Salt  Lake  City 
plant  under  the  Great  Basin  milk  order 
are  shipped  to  Denver  and  distributed  in 
the  Eastern  Colorado,  Western  Colorado 
and  Black  Hills  marketing  areas. 

The  witness  said  that  unless  the  Great 
Basin  milk  order  is  amended  to  provide 
the  uniform  classification  provisions 
cited  previously,  the  Salt  Lake  City  plant 
will  continue  to  operate  at  a 
disadvantage  with  competing  products 
in  the  other  orders.  He  said  that  the 
adoption  of  a  uniform  classification 
system  will  eliminate  the  pricing 
distortions  that  act  as  an  artificial 
harrier  to  the  free  movement  of  dairy 
products. 

It  is  apparent  from  the  testimony 
presented  by  proponents  that 
considerable  intermarket  competition 
for  sales  of  all  classes  of  milk  has 
developed  since  the  three  orders 
involved  in  this  proceeding  were 
established  (1958-1961).  When  the 
orders  were  promulgated,  marketing 
conditions  were  generally  local  in 
nature.  Now,  handlers  in  one  market 
compete  extensively  with  handlers  in 
another  market  where  the  classification 
of  skim  milk  and  butterfat  are  not  the 
same.  Also,  the  handlers  regulated  by 
the  milk  orders  in  this  proceeding 
compete  for  sales  with  handlers 
regulated  by  the  Indiana,  Nebraska- 
Western  Iowa,  Wichita,  and  Eastern 
South  Dakota  milk  orders  which  provide 
for  the  uniform  classification  provisions 
cited  previously. 

Exhibits  introduced  at  the  hearing 
indicated  that  handlers  regulated  under 
these  three  orders  presenUy  use  milk  to 
produce  products  that  are  classified  as 
Class  I  or  Class  ID.  but  under  the 
proposals  would  be  a  Class  n 
classification.  Such  products  include 
cream  (both  sweet  and  sour),  which  is  a 
Class  I  product  under  these  orders 
(except  that  under  the  Eastern  Colorado 
order  sour  cream  not  disposed  of  under 


a  Grade  A  label  is  a  Class  ED  product), 
and  yogurt,  ice  cream  mix.  eggnog  and 
milk  sold  to  commercial  food 
processors,  which  are  Class  ID  uses 
under  the  orders.  As  described 
previously,  these  are  all  Class  n 
|NX)ducts  under  those  orders  that  provide 
for  the  uniform  classification  provisions. 
These  differences  in  the  classification 
and  the  corresponding  differences  in 
prices  of  milk  used  to  produce  the  same 
products  are  disruptive  to  the 
competitive  relationships  of  handlers, 
and  thus  to  the  orderly  marketing  of 
producer  milk,  under  these  three  orders 
in  relation  to  handlers  regulated  under 
orders  providing  for  the  uniform 
classification  provisions.  It  is  concluded 
that  uniformity  is  needed  and  that 
adoption  of  the  uniform  classification 
provisions  in  these  three  orders,  along 
with  uniform  Class  II  pricing  and 
uniform  butterfat  differentials,  as 
discussed  later,  is  appropriate. 

Class  I  milk  should  include  all  skim 
milk  and  butterfat  disposed  of  in  the 
form  of  milk,  skim  milk,  lowfat  milk, 
milk  drinks,  buttermilk,  filled  milk,  and 
milkshake  and  ice  milk  mixes  containing 
less  than  20  percent  total  solids.  Skim 
milk  and  butterfat  disposed  of  in  any 
such  product  that  is  flavored,  cultured, 
modified  with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer-type 
package),  or  reconstituted  likewise 
should  be  classified  as  Gass  I  milk. 
Such  classification  should  apply 
whether  the  products  are  disposed  of  in 
fluid  or  frozen  form. 

Skim  milk  disposed  of  in  any  product 
described  above  that  is  modified  by  the 
addition  of  nonfat  milk  solids  should  be 
Class  I  milk  only  to  the  extent  of  the 
weight  of  the  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

Class  I  milk  should  not  include  skim 
milk  or  butterfat  disposed  of  in  the  form 
of  evaporated  or  condensed  milk  (plain 
or  sweetened),  evaporated  or  condensed 
skim  milk  (plain  or  sweetened],  formulas 
especially  prepared  for  infant  feeding  or 
dietary  use  that  are  packaged  in 
hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  or  whey. 

Each  product  designated  herein  as  a 
Class  I  product  would  be  considered  a 
"fluid  milk  product"  as  defined  in  the 
respective  orders.  In  addition  to  these 
fluid  milk  products.  Class  I  milk  would 
include  any  skim  milk  and  butterfat  not 
specifically  accounted  for  in  Class  U  or 
Class  IIL  other  than  shrinkage  permitted 
a  Class  ni  classification. 

The  proprietor  of  a  cheese  company  at 
Logan,  Utah,  took  exception  to  the 
provision  adopted  in  the  recommended 


decision  that  would  provide  Class  I 
classification  for  sterilized  prodacts 
packaged  in  hermetically  sealed 
containers.  The  basis  for  the  exception 
was  that  the  hearing  record  contained  a 
void  concerning  die  current  building  of  a 
facility  in  die  Great  Basin  mariiet  for  die 
processing  of  ultra  higji  temperature 
(UHT)  sterilized  products.  Under  the 
provisions  adopted  in  the  recommended 
decision,  fluid  milk  products  processed 
in  this  manner  would  be  Class  L  The 
exceptor  asked  that  the  classification  be 
Class  ni.  which  is  the  classification  that 
would  apply  under  the  existing  order.  In 
die  alternative,  the  exceptor  asked  that 
further  action  in  the  proceeding  be 
delayed  until  a  new  hearing  can  be  held 
to  consider  the  appropriate  regulatory 
treatment  of  the  new  UHT  facility  not 
only  under  the  Great  Basin  order  but 
under  the  Eastern  Colorado  and 
Western  Colorado  orders  as  weU. 

We  have  considered  the  exceptions  in 
light  of  the  record  evidence.  We  agree 
that  die  record  contains  no  indication  of 
the  current  development  of  the  UHT 
facility  in  the  market  However,  this  was 
chiefly  because  diere  was  no 
representation  of  the  cheese  company  at 
the  hearing.  No  one  from  the  firm 
appeared  at  the  hearing  to  present  such 
testimony.  Yet,  the  industry  in  these 
three  markets  was  appropriately 
notified  of  the  hearing  and  the  specific 
proposals  to  be  considered. 

Further,  the  exceptions  filed  with  the 
Department  by  the  cheese  company 
contained  the  tjrpe  of  information  that 
normally  is  presented  at  a  hearing. 
Coming  at  this  stage  of  the  proceeding,  it 
is  new  evidence  that  is  not  appropriate 
for  consideration  in  connection  with  the 
final  decision.  The  evidence  was  not 
presented  at  the  hearing  and  subject  to 
cross  examination  by  participants  at  the 
hearing. 

We  must  conclude  that  the  record 
evidence  supports  proposals  to  adopt 
the  classification  provisions  issued  by 
the  Department  in  1974  which  were 
adopted  in  the  recommended  decision. 
There  is  no  reason  on  the  basis  of  the 
record  to  change  the  provisions  of  the 
recommended  decision  or  to  delay  the 
completion  of  the  proceeding  as 
requested  by  exceptor.  The  request  to 
do  so  is  denied. 

We  believe,  however,  that  the  issue 
raised  by  the  exceptor  should  be 
considered  at  a  new  hearing,  as  the 
exceptor  suggested  This  would  provide 
the  cheese  company  the  opportunity  to 
submit  its  proposals  concerning  the  new 
UHT  facUity  being  developed  and  for  its 
representatives  to  testify  about  the 
facihty.  Accordingly,  die  DeparUnent 
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plans  to  provide  the  opportunity  for  such 
a  hearing  at  a  later  date. 

Class  in  milk  should  include  products 
which  are  made  bom  siuplus  Grade  A 
milk  and  which  compete  in  a  national 
market  with  similar  products  made  from 
maufacturing  grade  milk.  These  products 
include  cheese  (other  than  cottage 
cheese,  lowfat  cottage  cheese,  and  dry 
curd  cottage  cheese),  butter,  any  milk 
product  in  dry  form  (such  as  nonfat  dry 
milk),  any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  in  product  and  evaporated  or 
condensed  milk  (plain  or  sweetened) 
and  evaporated  or  condensed  skim  milk 
(plain  or  sweetened)  in  consumer-type 
packages.  Class  III  milk  also  should 
include  any  product  not  specified  in 
Class  I  or  Class  n. 

An  intermediate  class,  Class  II,  should 
apply  to  certain  products  which  can 
command  a  higher  yalue  than  Class  III 
products,  but  which  must  be 
competitively  priced  below  Class  I  in 
order  to  compete  with  non-dairy 
substitute  products  or  manufactured 
dairy  products  that  can  be  used  in 
making  Class  II  products.  Class  II  milk 
should  include  skim  milk  and  butterfat 
disposed  of  in  the  form  of  a  "fluid  cream 
product,"  eggnog,  yogiul,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  one  of 
these  products.  As  defined  in  the 
respective  orders,  "fluid  cream  product" 
means  cream  (other  than  plastic  cream 
or  frozen  cream),  sour  cream,  or  a 
mixture  (including  a  cultured  mixture)  of 
cream  and  milk  or  skim  milk  containing 
9  percent  or  more  butterfat,  with  or 
without  the  addition  of  other 
ingredients. 

Class  n  milk  should  also  include  bulk 
fluid  milk  products  disposed  of  to  any 
commercial  food  processing 
establishment  at  which  food  products 
(other  than  milk  products  and  Tilled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages.  In  addition,  it  should  include 
milk  used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  dry  curd  cottage 
cheese,  milkshake  and  ice  milk  mixes 
containing  20  percent  or  more  total 
solids,  frozen  desserts,  frozen  dessert 
mixes,  and  certain  other  products  as 
specified  in  the  order.       "" 

The  classification  scheme  adopted 
herein  was  proposed  by  proponents  and 
is  identical  to  the  uniform  classification 
plan  contained  in  many  of  the  other 
Federal  orders.  The  plan  was  based  on 
exhaustive  hearings  held  on  this  issue  in 
1971  for  39  markets.  The  final  decision 
on  the  uniform  classification  plan  was 
issued  February  19, 1974  (39  FR  8202, 


8452.  8712,  9012).  Official  notice  was 
taken  of  this  decision  at  the  hearing  for 
the  current  proceeding.  It  contains  a 
detailed  discussion  of  the  classification 
issue.  Official  notice  also  was  taken  of 
the  Assistant  Secretary's  decision 
issued  July  17. 1975  (40  FR  30119),  which 
modified  certain  provisions  originally 
adopted  in  the  30-market  decision.  The 
record  evidence  indicates  that  the 
findings  and  conclusions  of  these 
decisions  are  equally  applicable  under 
current  marketing  conditions  in  the  three 
markets  involved  in  the  current 
proceeding.  The  classification  system 
adopted  herein  will  be  fully  appropriate 
for  the  three  orders.  Adoption  of  the 
uniform  classification  plan  in  the 
respective  orders  will  coordinate  these 
essential  provisions  in  the  respective 
orders  and  with  the  same  provisions 
under  most  other  orders. 

A  spokesman  for  a  cooperative 
association  and  one  for  an  ice  cream 
manufacturer  testified  that  skim  milk 
and  butterfat  used  to  make  ice  cream 
should  continue  to  be  classified  as  Class 
III  in  the  Great  Basin  milk  order,  and  not 
in  Class  II  as  proposed  by  proponents. 
They  testified  that  ice  cream  made  in 
Great  Basin  regulated  plants  competes 
with  ice  cream  made  in  unregulated 
plants  and  from  ungraded  milk 
ingredients.  However,  the  evidence  in 
the  record  is  not  persuasive  that  any 
significant  quantity  of  ungraded  product 
competes  with  ice  cream  made  by 
unregulated  plants.  Further,  it  is 
apparent  that  both  regulated  and 
unregulated  plants  making  ice  cream  in 
the  Great  Basin  area  are  using 
substantial  quantities  of  Grade  A  milk 
for  use  in  ice  cream  and  that  a  large 
proportion  of  the  ingredients  for 
unregulated  plant  comes  fit)m  Great 
Basin  pool  plants.  The  record 
established  that  handlers  want  a  regular 
supply  of  Grade  A  milk  for  the  prducts 
proposed  for  uniform  Class  II 
classification,  including  ice  cream,  and 
that  such  milk  is  not  available  from 
alternative  sources  for  less  than  the 
proposed  Class  U  price.  It  is  concluded 
that  the  continued  Class  III 
classification  of  skim  milk  and  butterfat 
used  in  ice  cream  in  the  Great  Basin 
order  should  be  denied. 

A  handler  who  operates  distributing 
plants  regulated  by  the  Eastern 
Colorado  and  Great  Basin  milk  orders 
filed  an  exception  to  the  higher 
classification  of  skim  milk  and  butterfat 
used  to  make  ice  cream  in  the  Great 
Basin  market  from  Class  III  to  Class  II 
milk.  Exceptor  said  that  a  substantial 
quantity  of  ice  cream  made  in  the 
market  is  made  from  ungraded  cream  or 
milk.  As  described  previously  in  this 
decision,  the  evidence  in  the  record  is 


not  persuasive  that  any  significant 
quantity  of  ungraded  product  competes 
%vith  ice  cream  made  by  regulated 
plants.  Although  it  was  indicated  in  the 
hearing  record  that  30  percent  of  the  ice 
cream  in  the  market  is  made  from 
ungraded  cream  and  milk,  that  estimate 
was  based  on  information  that  was 
obtained  at  least  seven  years  ago. 
Further,  even  though  ice  cream  made 
from  ungraded  cream  and  milk  was 
alluded  to  on  the  record,  there  was  no 
information  that  any  of  the  ice  cream 
plants  in  the  market  receive  cream  or 
milk  from  ungraded  sources. 

The  exceptor  also  said  that  there  wa^ 
substantial  testimony  in  the  record  in 
favor  of  keeping  ice  cream  in  Class  III 
(including  testimony  by  the  proponent  of 
the  uniform  classification  provisions  for 
the  Great  Basin  market)  and  no 
testimony  to  make  it  a  Class  II  product. 
Exceptor  concluded  that  the  decision  to 
change  the  classification  of  milk  used  to 
make  ice  cream  from  Class  III  to  Class  II 
milk  is  not  substantiated  by  the  hearing 
record.  We  do  not  agree  with  exceptor. 
As  described  previously  in  this  decision, 
adoption  of  the  uniform  classification 
plan  will  coordinate  these  essential 
provisions  (including  the  clsssification 
of  ice  cream  as  a  Class  II  product)  in  the 
respective  orders  and  with  the  same 
provisions  under  most  other  orders.  This 
objective  was  the  chief  purpose  sought 
by  participants  at  the  hearing.  Further, 
the  witness  who  represented  the 
proponent  of  the  imiform  classification 
provisions  for  the  Great  Basin  market 
testified  in  favor  of  this  change  in 
classification  of  milk  used  to  produce 
ice  cream.  The  witness  said  that  his 
company  desired  to  have  the  same 
classification  provisions  in  the  Great 
Basin  milk  order  that  are  effective  in 
most  other  Federal  milk  orders  even 
though  his  company  realizes  this  change 
will  increase  the  price  of  milk  they  use 
to  make  ice  cream.  The  witness  claimed 
that  the  need  for  uniformity  is  the 
important  consideration.  Accordingly, 
for  the  reasons  set  forth  above,  the 
exception  is  denied. 

2.  Class  11  differential.  The  Class  II 
differential  should  be  10  cents  for  each 
of  the  three  orders  in  this  proceeding. 
The  differential  is  added  to  the  basic 
formula  price  for  the  month  to  yield  the 
Class  II  price. 

The  two  cooperatives  supplying  milk 
to  the  Eastern  Colorado  and  Western 
Colorado  markets  proposed  that  the 
Class  II  differentials  be  10  cents.  Two 
proprietary  handlers  regulated  by  the 
Eastern  Colorado  order  also  proposed 
that  the  Class  II  differential  be  10  cents. 
A  proprietary  handler  regulated  by  the 
Great  Basin  order  proposed  that  the 


JMI 


Federal  Register  /  Vol.  47.  No.  165  /  Wednesday.  August  25.  1982  /  Proposed  Rules 


Class  n  differential  of  that  order  be  10 
cents,  and  the  (xxqwrative  association 
that  supplies  most  of  the  milk  to  the 
Great  Basin  market  supported  the 
proposal. 

At  present  the  Eastern  Colorado  and 
Great  Basin  orders  provide  for  a  Class  U 
differential  of  15  cents.  The  Western 
Colorado  order  provides  for  a  Class  II 
differential  of  5  cents.  In  all  three  orders 
the  differential  is  added  to  the  basic 
formula  price  for  the  month.  There  was 
no  proposal  to  change  the  basic  formula 
price  as  the  mover  for  the  Class  n  price. 

In  conjunction  with  the  adoption  of 
the  uniform  classification  provisions  it 
also  is  appropriate  to  provide  for  the 
same  Class  II  differential  in  these  three 
orders  that  is  provided  presently  in 
those  orders  that  provide  for  the  uniform 
classification  provisions  (i.e.,  the  M-W 
price  plus  10  cents).  Both  producer  and 
handler  witnesses  claimed  that  the 
Class  n  differential  in  these  three  orders 
should  be  the  M-W  price  plus  10  cents 
even  though  such  a  differential  would 
represent  a  5-cent  reduction  in  Class  II 
prices  under  the  Eastern  Colorado  and 
Great  Basin  orders  and  a  5-cent  increase 
in  Class  II  prices  tmder  the  Western 
Colorado  order.  To  promote  equity 
among  handlers  competing  for  the  sale 
of  similar  products  and  the  orderly 
marketing  of  milk  by  producers,  it  was 
previously  found  in  this  decision  that 
the  uniform  classification  provisions 
should  be  adopted  in  these  three  orders. 
To  fully  achieve  this  objective,  it  also  is 
necessary  to  adopt  in  these  three  orders 
the  same  Class  II  differential  that  is 
provided  in  the  other  orders.  Otherwise, 
the  benefits  of  adopting  the  uniform 
classification  provisions  would  be 
reduced  because  the  prices  of  milk  used 
to  produce  the  Class  II  products  would 
not  be  uniform.  Accordingly,  the  Class  II 
differential  in  each  of  the  three  orders 
should  be  the  M-W  price  plus  10  cents. 

3.  Butterfat  differential.  The  three 
orders  should  have  a  single  butterfat 
differential  equal  to  .115  times  the 
average  wholesale  price  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago 
as  reported  by  the  Department  for  the 
month.  This  butterfat  differential  should 
be  used  to  adjust  prices  to  the  actual 
butterfat  content  of  the  milk  being 
priced. 

Presently,  the  three  orders  provide  for 
separate  butterfat  differentials  {for  each 
one-tenth  percent  of  butterfat  above  or 
below  3.5  percent)  for  each  of  the  three 
classes  of  milk  utihzation.  For  Class  1 
milk,  the  butterfat  differential  in  the 
Eastern  Colorado  order  is  the  Chicago 
butter  price  for  the  preceding  month 
multipHed  by  0.13,  while  in  the  Great 
Basin  and  Western  Colorado  orders  it  is 
the  preceding  month's  Chicago  butter 
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price  multiptied  by  0.12.  For  Class  fl  and 
Qass  in  milk,  the  butterfat  differential 
in  the  Eastem.Colorado  and  Western 
Colorado  orders  is  the  Chicago  butter 
price  for  the  current  month  multiplied  by 
0.12,  while  in  the  Great  Basin  mtler  it  is 
the  current  month's  Chicago  butter  price 
multiphed  by  0.115.  The  butterfat 
differential  used  in  adjusting  the  uniform 
price  in  each  order  is  tiie  average  of  the 
butterfat  differentials  for  each  class 
weighted  by  the  propcHHon  of  butterfat 
in  producer  milk  allocated  to  each  class. 

Proponents  of  the  uniform 
classification  provisions  in  the  three 
maiicets  stated  that  using  a  single 
butterfat  differential  factor  of  .115  would 
result  in  a  uniform  adjustment  of  class 
prices  for  butterfat  content  among  the 
three  orders  and  also  would  promote 
competitive  equity  with  handlers  in 
other  markets  with  whom  they  compete. 
There  was  no  opposition. 

The  witness  for  the  proprietary 
handler  who  proposed  amending  the 
Great  Basin  order  testified  that  under 
present  conditions,  with  separate  class 
butterfat  differentials,  the  handler's  Salt 
Lake  City  plant  is  at  a  disadvantage 
when  competing  with  handlers  regulated 
under  orders  that  provide  for  a  single 
butterfat  differential.  To  illustrate  this, 
the  witness  said  that  based  on  current 
pricing  formulas  the  difference  in  the 
cost  at  its  Salt  Lake  City  plant  for  half 
and  half  with  10.5  percent  butterfat  and 
the  cost  at  plants  subject  to  a  single 
butterfat  differential  is  $2.34  per 
hundredweight.  This  would  take  into 
consideration  the  different  classification 
for  half  and  half  among  the  markets. 

It  is  apporpriate  to  adopt  the  same 
butterfat  differential  in  these  three 
markets  as  is  provided  in  the  markets 
that  contains  the  uniform  classification 
provisions.  As  described  previously,  the 
record  evidence  indicates  there  is  a 
need  to  incorporate  the  uniform 
classification  provisions  in  these  three 
orders  because  of  the  extensive 
competition  among  handlers  regulated 
under  these  three  orders,  both  between 
themselves  and  with  handlers  regulated 
under  orders  that  already  contain  those 
classification  provisions. 

Further,  a  change  in  the  relative 
values  of  the  components  of  milk  in 
Class  I  uses  also  has  been  occurring  for 
some  time.  This  has  been  related  to  the 
continuous  decline,  both  nationally  and 
locally,  in  the  proportion  of  butterfat  in 
Class  I  sales.  An  indication  of  this  trend 
is  the  average  test  of  fluid  milk  products 
sold  in  the  Federal  order  marketing 
areas.  In  1975  the  average  butterfat  lest 
in  55  Federal  order  markets  for  such 
sales  was  2.75  percent.  This  percentage 
declined  from  year  to  year  and  in  1980 
the  comparable  average  butterfat  test 


was  2.56  percent  (official  notice  was 
taken  at  the  bearing  of  the  Annual 
Summaries  for  1975  and  igea  Federal 
Milk  Order  Market  SUtittics,  issued  by 
the  Dairy  Division,  AMS,  USDA).  On  a 
percentage  basis,  the  average  butterfat 
content  in  these  fluid  milk  products 
declined  7  percent  from  1975  to  1980.  It 
is  anticipated  that  this  decline  will 
continue  because  of  consumer's 
preference  for  low-fat  products. 

The  average  butterfat  test  of  Class  I 
sales  in  the  three  markets  subject  to  the 
instant  hearing  also  has  been  declining. 
The  average  test  of  Qass  I  sales  by 
handlers  regulated  under  the  Eastern 
Colorado  order  dropped  from  2.63 
percent  in  1975  to  2.49  percent  in  1980.  a 
decline  of  5  percent  For  handlers 
regulated  under  the  Great  Basin  order, 
the  average  test  of  Qass  I  sales  also 
declined  5  percent  (from  2.54  percent  in 
1975  to  2.41  percent  in  1980),  while  for 
handlers  regulated  under  the  Western 
Colorado  order  the  average  test  declined 
11  percent  (from  2.83  percent  in  1975  to 
2.52  percent  in  1980). 

The  increasing  demand  for  fluid  milk 
products  with  lower  butterfat  content 
can  be  expected  to  result  in  a  continuing 
decline  in  the  average  butterfat  test  of 
Class  I  sales  under  each  of  the  orders. 
Adopting  the  same  butterfat  differential 
for  Class  I  milk  as  for  other  classes  will 
give  recognition  to  the  reduced  demand 
and  the  related  lower  market  value  of 
butterfat  in  Class  I  fluid  milk  products. 
By  reflecting  a  lower  value  for  butterfat 
in  the  returns  to  producers,  there  will  be 
less  incentive  to  produce  high-test  milk 
which  consumers  do  not  want 

Since  the  same  butterfat  differential 
would  apply  to  all  classes  of  milk,  it  is 
necessary  under  the  orders  to  provide 
only  for  a  producer  butterfat  differential. 
Under  this  procedure,  there  is  no  need  to 
provide  for  a  separate  bu'terfal 
differential  for  adjusting  class  prices  nor 
is  there  any  need  to  pool  the  value  of 
butterfat  in  each  class.  All  producer 
"differential"  butterfat  received  by 
handlers  will  be  priced  the  same  to  all 
handlers  regardless  of  the  class  in  which 
the  butterfat  is  used.  Accordingly,  each 
order  should  be  modified  to  provide 
only  for  the  announcement  and  use  of  a 
single  producer  butterfat  differential. 

4.  Unit  pooling  of  distributing  plants 
for  the  Eastern  Colorado  milk  order. 
The  provisions  of  the  order  that  relate  to 
the  basis  for  pooUng  a  distributing  plant 
should  be  revised. 

Presently,  the  order  provides  that  a 
distributing  plant  shall  qualify  as  a  pod 
plant  if  during  the  month  it  [mxxsses 
and  packages  fluid  milk  proiducts  and  an 
amomit  of  milk  equal  to  SO  percent  or 
more  of  the  total  receipts  of  Grade  A 
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milk  (except  receipts  from  distributing 
pool  plants)  is  disposed  of  as  fluid  milk 
products,  except  filled  milk,  on  routes, 
and  10  percent  or  more  of  such  receipts, 
or  12,000  pounds  per  day,  whichever  is 
less,  are  disposed  of  as  fluid  milk 
products,  except  fllled  milk,  on  routes  in 
the  marketing  area.  If  a  handler  operates 
more  than  one  distributing  plant,  each 
plant  must  qualify  separately  as  a  pool 
plant. 

The  order  should  be  changed  to 
permit  a  handler  who  operates  two  or 
more  distributing  plants  to  consider 
them  as  a  unit  for  purposes  of  meeting 
the  50  percent  total  route  disposition 
requirement.  The  order  should  continue 
to  provide  that  the  in-area  distribution 
requirement  be  met  by  each  plant 
separately. 

The  proposal  was  made  by  a 
cooperative  association  that  supplies 
milk  to  the  Eastern  Colorado  marketing 
area.  The  spokeman  for  the  cooperative 
said  that  one  of  its  chief  customers  has  a 
fluid  milk  plant  at  Englewood,  Colorado, 
and  a  plant  at  Greeley,  Colorado,  where 
it  processes  fluid  milk  products  and 
where  it  also  manufactures  the  majority 
of  its  Class  n  and  Class  III  products.  The 
plant  at  Greeley  is  operating  close  to  the 
50  percent  route  disposition 
requirement.  If  the  Englewood  plant 
increases  its  Class  II  manufacture  to 
lessen  the  impact  at  Greeley,  the 
cooperative  probably  would  have  to 
supply  the  milk  at  some  cost  to  the 
association.  The  association  believes 
that  the  unit  pooling  that  it  proposes 
would  obviate  die  need  to  do  that, 
would  keep  the  Greeley  plant  pooled 
and  would  assure  continued  pool  status 
for  the  association's  member  producers 
who  are  supplying  milk  to  the  Greeley 
plant. 

A  spokesman  for  the  proprietary 
operator  of  the  plants  at  Englewood  and 
Greeley  supported  the  proposal.  He 
testifled  that  both  plants  process  fluid 
milk  products  and  the  Greeley  plant 
packages  sour  cream,  cottage  cheese, 
whipping  cream  and  half  and  half  for 
the  Eastern  Colorado  market.  The 
Englewood  plant  packages  ice  cream, 
yogurt  and  buttermilk  for  the  same 
market.  The  spokesman  indicated  that 
the  two  plants  are  about  60  miles  apart 
and  are  coordinated  to  supply  the 
Eastern  Colorado  market  with  a  variety 
of  milk  and  dairy  products. 

The  witness  stated  that  in  the  recent 
past  the  Greeley  pool  plant  has 
encountered  problems  meeting  the 
requirement  that  the  plant  distribute  at 
least  SO  percent  of  its  receipts  as  fluid 
milk  products  on  routes,  particularly  in 
the  siunmer  months.  He  noted  that  in 
June  1980  the  plant  failed  to  meet  the 
requirement  and  it  was  depooled.  with 


adverse  consequences  to  other  regulated 
handlers  who  bought  fluid  milk  products 
from  the  Greeley  plant.  He  indicated 
that  such  handlers  incurred  additional 
financial  obligations  to  the  order's 
producer-settlement  fund.  To  avoid  this, 
the  witness  said,  the  handler  obtained  a 
temporary  suspension  of  the  provision 
for  July  and  August  1980.  A  similar 
suspension  was  obtained  for  July  and 
August  1981. 

'The  spokesman  testified  that  the 
pooling  problem  for  the  Greeley  plant 
will  not  be  restricted  to  the  sununer 
months.  The  handler  anticipates  that  the 
Greeley  plant's  Class  I  utilization  will 
hover  around  50  percent  throughout  the 
year  because  the  cream  products  will 
become  Class  n  if  the  uniform 
classification  provisions  are  adopted. 

The  proposed  change  in  the  pool 
distributing  plant  definition  should  be 
adopted.  Order  provisions  shoidd  not 
impede  the  ability  of  a  multi-plant 
handler  to  achieve  operational 
efficiencies  by  specializing  in  the 
processing  of  fluid  milk  products  in  one 
plant  and  by-products  in  another.  With 
unit  pooling,  it  will  be  possible  for  a 
multi-plant  handler  to  confine  certain 
specialized  operations  in  one  plant  in 
order  to  achieve  an  economy  of  scale 
comparable  to  that  which  would  be 
realized  by  maintaining  this  total 
operation  in  one  plant. 

Moreover,  the  need  for  shifting 
producer  deliveries  between  the  two 
plants  solely  to  assure  that  each  plant 
qualifies  individually  for  pooling  could 
be  avoided  under  the  proposal.  Such 
practice  would  add  unnecessarily  to  the 
cost  of  handling  and  transporting  the 
milk  to  be  pooled.  Providing  for  unit 
pooling  will  remove  the  need  to  make 
uneconomic  movements  of  milk  solely 
for  pooling  purposes  and  will  allow  the 
assignment  of  producers  to  the  plant 
where  it  is  most  practicable  for  them  to 
deliver  milk. 

As  indicated  previously,  each 
distributing  plant  in  the  pooling  unit 
would  still  have  to  dispose  of  at  least  10 
percent  of  its  receipts  or  12,000  pounds 
per  day,  whichever  is  less,  on  routes  in 
the  marketing  area.  There  was  no 
proposal  to  change  this  requirement. 

As  a  condition  to  quaUfy  for  unit 
pooling,  a  handler  would  be  required  to 
notify  the  market  administrator  in 
writing  prior  to  the  first  month  in  which 
plants  are  to  be  considered  as  a  unit  for 
pooling  piurposes.  Unit  pooling  would  be 
continued  in  each  following  month 
without  further  notification.  However,  if 
other  plants  of  the  handler  are  added  to 
or  dropped  from  the  unit,  the  handler 
would  need  to  notify  the  market 
administrator  prior  to  the  month  in 
which  such  change  is  to  be  effective. 


The  proposal  by  the  multi-plant 
operator  that  notification  to  the  market 
administrator  be  made  during  any 
month  for  which  unit  pooling  is 
applicable,  rather  then  prior  to  such 
month,  should  not  be  adopted.  The 
handler  said  that  such  provision  was 
needed  if  it  were  discovered  during  a 
month  that  unit  pooling  is  needed.  The 
evidence  is  that  unit  pooling  may  be 
needed  in  all  months  of  the  year, 
particularly  with  the  adoption  of 
uniform  classification  provisions. 
Accordingly,  it  is  presumed  that  the 
market  administrator  will  be  notified  in 
advance  that  automatic  unit  pooUng  is 
desired. 

5.  Other  changes.  If  for  any  reason  a 
price  or  pricing  constituent  needed  by 
the  market  administrator  in 
administering  the  three  orders  in  this 
proceeding  is  not  available,  the  market 
administrator  should  be  authorized  by 
the  order  to  use  an  equivalent  price  or 
pricing  constituent  as  determined  by  the 
Secretary.  Including  this  identical 
provision  in  each  of  the  three  orders  v^ll 
leave  no  uncertainty  with  respect  to  the 
procedure  to  be  followed  in  the  absence 
of  any  data  customarily  used  and 
thereby  will  prevent  interruption  in  the 
operation  of  the  order.  This  is  the  same 
provision  that  was  adopted  as  part  of 
the  format  of  uniform  provisions  for  the 
39-market  amendments  cited  previously. 
It  is  one  of  the  several  such  provisions 
that  were  proposed  by  proponents  in 
requesting  uniform  classification  for  the 
three  orders  in  this  proceeding,  and  all 
of  such  provisions  are  adopted  herein 
for  the  reasons  set  forth  in  the 
previously  cited  1974  decision. 

The  uniform  format  of  order . 
provisions  that  was  incorporated  into 
the  39  other  Federal  milk  orders  in  1974 
also  should  be  adopted  in  these  three 
orders.  In  adopting  this  format  no 
substantive  changes  have  been  made  in 
the  order  provisions  of  the  respective 
orders  that  were  not  under 
consideration  at  the  hearing.  All  orders 
contain  essentially  the  same  categories 
of  provisions,  tfuch  as  those  relating  to 
the  definition  of  a  pool  plant  or  of  other 
source  milk,  those  setting  forth  the  class 
price  formulas,  or  those  describing  how 
the  uniform  price  shall  be  computed.  At 
present,  the  three  orders  of  this 
proceeding  are  structured  so  that  the 
provisions  relating  to  these  various 
categories  do  not  appear  in  the  same 
place  in  the  orders  or  under  the  same 
sectioif  title  as  they  do  in  those  orders 
that  contain  the  uniform  classification 
provisions.  Accordingly,  for  the  reasons 
set  forth  in  the  previously  cited  1974 
decision  these  three  orders  should  be 
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coordinated  with  those  other  orders  in 
the  respect. 

%.  Advance  Class  II price  notice.  This 
decision  includes  amendatory  language 
for  advance  Class  II  price  notice  for  the 
Eastern  Colorado.  Western  Colorado 
and  Great  Basin  milk  orders.  The 
adopted  amendments  are  based  on  the 
record  of  a  hearing  held  at  Denver, 
Colorado,  on  February  3. 1982,  under 
Docket  Nos.  AO-326-A21-R01.  AO- 
301-A17-RO1  and  AO-309-A23-RO1  (47 
FR  814).  Such  hearing,  which  involved  14 
milk  orders,  was  a  reopening  of  the 
hearing  on  uniform  classification 
provisions  for  the  Eastern  Colorado, 
Western  Colorado  and  Great  Basin 
orders.  The  findings,  conclusions  and 
adopted  amendments  based  on  the 
record  of  the  14-order  hearing  are  being 
published  simultaneously  with  this 
decision,  and  the  adopted  amendatory 
language  of  that  decision  is  included 
herein  as  a  convenience. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 


General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  each  of 
the  aforesaid  orders  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

The  following  findings  are  made  with 
respect  to  each  of  the  aforesaid 
tentative  marketing  agreements  and 
orders: 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 


price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in.  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
ov^erruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  orders 
regulating  the  handling  of  milk  in  the 
aforesaid  marketing  areas  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  orders  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

OetenniDation  of  Producer  Approval  and 
Representative  Period 

February  1982  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
aforesaid  marketing  areas  is  approved 
or  favored  by  producers,  as  defined 
under  the  terms  of  each  of  the  orders  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  such 
representative  period  were  engaged  in 


the  production  of  milk  for  sale  within 
the  respective  marketing  area. 

List  of  Subjects  in  7  CFR  Parts  1137, 1134 
and  1136 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Signed  at  Washington.  D.C.  on:  August  17. 
1982. 

C  W.  McMiOaii. 

Assistant  Secretary.  Marketing  and 
Inspection  Services. 

Order '  amending  the  orders. 
regulating  the  handling  of  milk  in 
certain  specified  marketing  areas. 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  each  of 
the  afoi^said  orders  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

The  following  findings  are  made  with 
respect  to  each  of  the  aforesaid  orders: 

(a)  Findings.  A  public  hearing  was 
held  lipon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  aforesaid  marketing  areas. 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  mariceting  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 


'  This  order  shall  not  bpcome  effective  onleu  and 
until  the  requirements  of  |  gaai4  of  the  rule*  of 
practice  and  procedure  soveming  proceedings  lo 
formulate  marketing  agreements  and  marketing 
orders  have  been  met 
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pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  die  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
speci^ed  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  each  of  the  aforesaid  marketing 
areas  shall  be  in  conformity  to  and  in 
compliance  %vith  the  terms  and 
conditions  of  each  of  the  orders,  as 
amended,  and  as  hereby  amended,  as 
follows: 

The  provisions  of  the  proposed 
marketing  a^eement  and  order 
amending  each  of  the  specific  orders 
contained  in  the  recommended  decision 
issued  by  the  Deputy  Administrator, 
Marketing  Program  Operations,  on  June 
18, 1982.  and  published  in  the  Federal 
Renter  on  June  24, 1982  (47  FR  27299), 
shall  be  and  are  the  terms  and 
provisions  of  this  order,  amending  the 
orders  and  are  set  forth  in  full  herein, 
subject  to  modifications  in  §  9  .50(b)  and 
.53  in  each  of  the  orders. 

PART  1197— MLK  IN  THE  EASTERN 
COLORADO  MARKETING  AREA 

Subpart— Order  ReguiatinQ  Handing 


Sac 

1137.1 

General  provisions. 

iMtimtioos 

1137.2 

Eastern  Colorado  markel 

ingarea. 

1137J 

Route  disposition. 

1137.4 

[Reserved] 

1137.5 

[Reserved] 

1137.6 

[Reserved] 

1137.7 

Pool  plant 

1137.8 

Nonpool  plant 

1137.9 

Handler. 

1137.10 

Prodncer-handler. 

1137.11 

[Reserved] 

1137.12 

Producer. 

:i37.13 

1137.14 

Other  ionrce  milk. 

1137.15 

Fhiid  milk  prodnct 

1137.16 

Fluid  cream  product 

1137.17 

Filled  milk. 

1137.18 

Cooporative  associatiai 

1. 

1137.19 

noduct  prices. 

1187  JO 

utiHzation 

1137  Jl 

1137.32 

OVmt  reports. 

OaMtflcatlaaorMiBi 

1137.40 

dassas  of  utilization. 

1137.41 

Shrinkage. 

11S74Z 

Oasitflcatian  of  transfi 

trsand 

1137.45    Market  administrator's  reports  and 
announcements  concerning 
classirication. 

Class  Prices 

1137.50  Class  prices. 

1137.51  Basic  fonnala  price. 
1137.51a    Basic  Class  U  formula  price. 

1137.52  Plant  location  adjustments  for 
handlers.  , 

1137.53  Announcement  of  class  prices. 

1137.54  Equivalent  price. 

Uniform  Price 

1137.60  Handler's  value  of  milk  for 
computing  uniform  price. 

1137.61  Computation  of  uniform  price. 

1137.62  Aiuiounoement  of  uniform  price  and 
butterfat  differential 

Payments  far  Miik 

1137.70  Producer-settlement  fund. 

1137.71  Payments  to  the  producer- 
settlement  fund. 

1137.72  Payments  horn  the  produce^ 
settlement  fund. 

1137.73  Payments  to  producers  and  to 
cooperative  associations. 

1137.74  Butterfat  differential. 

1137.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

1137.76  Payments  by  a  handler  operating  a 
partiaDy  regulated  distributing  plant 

1137.77  Adjustment  of  accounts. 

1137.78  Charges  on  overdue  accoimts. 

Administrative  Assassment  and  Maiketiiig 
Service  Deduction 

1137.85    Assessment  for  order 

administration. 
1137  J)6    Deduction  for  marketing  services. 

Aotfaoiity:  Sees.  1-19, 48  Stat  31,  as 
amended:  (7  M&.C  601-e74). 

General  Provisions 
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9 1157.1 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definidoos 

91137.2  Eastern  Coionido  marketlns  area. 

"Eastern  Colorado  mariieting  area" 
hereinafter  called  the  "marketing  area" 
means  all  the  territory  within  the 
perimetric  boundaries  of  the  counties 
listed  below,  including  all  territory 
(municipal.  State,  or  Federal) 
installations,  institutions  and  other 
estabhdunents: 

Colorado  Counties 

Adaau,  Arapahoe,  Boolder, 
Cheyenne,  Clear  Cnek,  Crowley, 
Custer.  Denver,  Doo^as.  Hbert.  El  Paso, 
Gilpin.  Huerfano.  Jefferson,  Kiowa.  Kit 
Carson.  Las  AniBas,  Luiitaer,  Ltaoobi. 
Logan.  MnBUi,  Otero,  Parte  FUffipe, 
Pueblo,  Sedgwrick.  Teller.  Washington, 
Weld.  Yd 


Kansas  Counties 

,   Cheyeime.  Logan.  Sherman,  Wallace. 

§11374    Route  dispositioa 

"Route  disposition"  means  any 
delivery  to  retail  or  wholesale  ouUets 
(includii^  a  delivery  by  a  vendor  or  a 
sale  from  a  plant  or  plant  store]  of  any 
fluid  milk  product  classified  as  Class  I 
milk,  other  than  a  delivery  to  a  pool 
plant  or  a  nonpool  plant:  Provided,  That 
packaged  fluid  milk  products,  except 
filled  milk,  that  are  transferred  to  a 
distributing  plant  from  a  plant  with 
route  disposition  in  the  marketing  area, 
and  which  are  classified  as  Class  I 
under  9  1137.40(a).  shall  be  considered 
as  a  route  disposition  bam  the 
transferor  plant,  rather  than  from  the 
transferee  plant,  for  the  single  purpose 
of  qualifying  it  as  a  pool  distributing 
plant  under  9  1137.7(a)(1). 

§1137.4-1137.6    [Reserved] 

§1137.7    Pool  plant 

Except  as  provided  in  paragraph  (c)  of 
this  section,  "pool  plant"  means: 

(a)  Any  plant  hereinafter  referred  to 
as  a  "distributing  pool  plant",  in  which 
during  the  month  fluid  milk  products  are 
processed  or  packaged  and  from  which: 

(1)  An  amount  equal  to  50  percent  or 
more  of  the  total  receipts  of  Grade  A 
milk  (except  receipts  fitmi  distributing 
pool  plants)  is  disposed  of  as  route 
disposition,  except  filled  milk.  A  unit 
consisting  of  two  or  more  distributing 
plants  operated  by  a  handler  shall  be 
considered  as  one  distributing  plant  for 
the  purpose  of  meeting  the  requirements 
of  this  subparagraph  if  each  plant 
separately  meets  the  requirements  of 
paragraph  (a)(2)  of  this  section  and  the 
handler  notifies  the  market 
administrator  in  writing  before  the  first 
day  of  the  month  that  the  plants  should 
be  considered  as  a  unit  The  unit  shall 
continue  from  month  to  month  thereafter 
without  further  notification.  If,  however, 
there  is  any  change  in  the  composition 
of  the  unit  the  handler  shall  notify  the 
market  administrator  in  writing  on  or 
before  the  fint  day  of  the  mondi  such 
change  is  to  be  made;  and 

(2)  Ten  percent  or  more  of  such 
receipts,  or  12A)0  pounds  per  day, 
whichever  is  less,  are  disposed  c^  as 
route  dispositiao,  except  filled  milk,  in 
the  mariceting  area. 

(b)  Any  plant  hereinafter  referred  to 
as  a  "supply  pool  plant"  from  which 
during  die  month  80  percent  of  its  dairy 
farm  supply  of  Grade  A  milk  is  moved  to 
distrib«itiiie  pool  plants)  as  fluid  milk 
products,  except  fiHed  inilk.  Any  supply 
plant  which  has  qvaHfied  as  a  pod  plant 
in  eadi  of  the  mondis  of  September 
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through  February  shall  be  a  pool  plant  in 
each  of  the  following  months  of  March 
through  August  unless  written  request 
for  nonpool  status  for  any  such  month(s) 
is  furnished  in  advance  to  the  market 
administrator.  A  plant  withdrawn  firom 
supply  pool  plant  status  may  not  be 
reinstated  for  any  subsequent  month  of 
March  through  August  unless  it  fulfills 
the  shipping  requirements  of  this 
paragraph  for  such  month. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  plant  meeting  the  requirements 
of  paragraph  (a)  of  this  section  which 
also  meets  the  pooling  requirements  of 
another  Federal  order  and  from  which, 
the  Secretary  determines,  there  is  a 
greater  quantity  of  route  disposition, 
except  filled  milk,  during  the  month  in 
such  other  Federal  order  marketing  area 
than  in  this  marketing  area,  except  that 
if  such  plant  was  subject  to  all 
provisions  of  this  part  in  the 
immediately  preceding  month,  it  shall 
continue  to  be  subject  to  all  the 
provisions  of  this  part  until  the  third 
consecutive  month  in  which  a  greater 
proportion  of  its  route  disposition, 
except  filled  milk,  is  made  in  such  other 
marketing  area  unless,  notwithstanding 
the  provisions  of  this  paragraph,  it  is 
regulated  under  such  other  order 

(3)  A  plant  meeting  the  requirements 
of  paragraph  (a)  of  this  section  which 
also  meets  the  pooling  requirements  of 
another  Federal  order  on  the  basis  of 
route  disposition  in  such  other 
marketing  area  and  from  which,  the 
Secretary  determines,  there  is  a  greater 
quantity  of  route  disposition,  except 
filled  milk,  during  the  month  in  this 
marketing  area  than  in  such  other 
marketing  area  but  which  plant  is, 
nevertheless,  fully  regulated  under  such 
other  Federal  order;  and 

(4)  Any  distributing  plant  from  which 
there  is  less  than  average  of  300  pounds 
of  route  disposition  per  day,  except 
filled  milk,  in  the  marketing  area  during 
the  month. 

§1137J    Nonpool  plant 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  fiu-ther  defined  as  foUosws: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pool  provisions  of  another  order  issued 
pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act 

(c)  "PartiaUy  r^ated  distributing 
plant"  means  a  nonpool  plant  that  is 


neither  an  other  order  plant  nor  a 
producer-handler  plant,  from  which 
there  is  a  route  disposition  in  consumer- 
type  packages  or  dispenser  units  in  the 
marketing  area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  which  is  neither  an 
other  order  plant  nor  a  producer-handler 
plant  from  which  fluid  milk  products  are 
moved  during  the  month  to  a  pool  plant 

§1137.9    Handler.  ^ 

"Handler"  means  (a)  Any  person  in 
his  capacity  as  the  operator  of  one  or 
more  pool  plants; 

(b)  A  cooperative  association  with 
respect  to  the  milk  of  its  member 
producers  which  it  causes  to  be  diverted 
for  its  account  pursuant  to  §  1137.12; 

(c)  A  cooperative  association  with 
respect  to.  the  milk  of  its  member 
producers  which  is  received  from  the 
farm  for  delivery  to  the  pool  plant  of 
another  handler  in  a  tank  truck  owned 
and  operated  by  or  under  contract  to 
such  cooperative  association,  if  the 
cooperative  association  notifies  the 
market  administrator  and  the  operator 
of  the  pool  plant  to  whom  the  milk  is 
delivered,  in  writing  prior  to  the  first 
day  of  the  month  in  which  the  milk  is 
dehvered.  that  it  elects  to  be  the  handler 
for  all  such  milk.  Such  milk  shall  be 
deemed  to  have  been  received  by  such 
cooperative  association  at  the  location 
of  the  pool  plant  to  which  delivered; 

(d)  Any  person  who  operates  a 
partially  regulated  distributing  plant; 

(e)  A  producer-handler;  and 

(f)  Any  person  who  operates  an  other 
plant  described  in  S  1137.7(c). 

S  1137.10    Producw-tUHKltar. 

(a)  "Producer-handler"  means  any 
person  who  operates  a  dairy  farm  and  a 
milk  processing  plant  from  which  there 
is  route  disposition  in  the  marketing 
area  and  who: 

(1)  Receives  no  fluid  milk  products 
during  the  month  bom  dairy  farmers; 

(2)  Receives  no  fluid  milk  products 
during  the  month  from  any  other  source 
except  by  transfer  from  a  pool  plant; 
and 

(3)  Receives  no  other  source  milk  for 
reconstitution  into  fluid  milk  products. 

(b)  Such  Person  must  provide  proof 
satisfactory  to  the  market  administrator 
that  the  care  and  management  of  all  the 
dairy  animals  and  other  resources 
necessary  to  produce  the  volume  of  fluid 
milk  products  (excluding  transfers  from 
pool  plants)  and  the  operation  of  the 
processing  and  distribution  business  is 
the  personnal  enterprise  of  and  at  the 
personal  risk  of  suc^  person. 


{1137.11    ( 
i  1137.12 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  prtxlucers  milk  eligible 
for  distribution  as  Grade  A  milk  in 
compliance  %vith  the  fluid  milk  product 
requirements  of  a  duly  constituted 
health  authority,  whose  milk  is  received 
at  a  pool  plant  or  diverted  to  a  nonpool 
plant  that  is  not  a  producer-handler 
plant  within  the  limits  set  forth  in 
paragraph  (a)(1)  and  (2)  of  this  section: 

(1)  A  cooperative  association  may 
divert  for  its  account  the  milk  of  any 
member-producer  from  whom  at  least  * 
three  deliveriers  of  milk  are  received 
during  the  month  at  a  distributing  pool 
plant  The  total  quantity  of  milk  so 
diverted  may  not  exceed  30  percent  in 
the  months  of  March.  April,  May,  June. 
July,  and  December  and  20  percent  in 
other  months  of  its  member  producer 
milk  received  at  distributing  pool  plants 
during  the  month.  Diversions  in  excess 
of  such  percentages  shall  not  be 
considered  producer  milk,  and  the 
diverting  cooperative  shall  specify  the 
dairy  farmers  whose  milk  is  inehgible  as 
producer  milk.  Two  or  more  cooperative 
associations  may  have  their  allowable 
diversions  computed  on  the  basis  of  the 
combined  deUveries  of  milk  by  their 
member  producers  if  each  association 
has  filed  such  a  request  ia  writing  with 
the  market  administrator  on  or  before 
the  first  day  of  the  month  the  agreement 
is  effective.  This  request  shall  specify 
the  basis  for  assigning  over-diverted 
milk  to  the  producer  members  of  each 
cooperative  according  to  a  method 
approved  by  the  market  administrator. 

(2)  A  handler  in  his  capacity  as  the 
operator  of  a  distributing  pool  plant  may 
divert  for  his  account  the  milk  of  any 
producer,  other  than  a  member  of  a 
cooperative  association  which  has 
diverted  milk  pursuant  to  paragraph 
(a)(1)  of  this  section,  from  whom  at  least 
three  deliveries  of  milk  are  received 
during  the  month  at  his  distributing  pool 
plant  The  total  quantity  of  milk  so 
diverted  may  not  exceed  30  percent  in 
the  months  of  March,  April,  May,  June, 
July,  and  December  and  20  percent  in 
other  months  of  the  milk  received  at 
such  distributing  pool  plant  during  the 
month  from  producers  who  are  not 
members  of  a  cooperative  association 
which  has  diverted  milk  pursuant  to 
paragraph  (a)(1)  of  this  section. 
Diversions  in  excess  of  such  percentages 
shall  not  be  considered  producer  milk, 
and  the  diverting  handler  shall  specify 
the  dairy  fanners  whose  milk  is 
ineligible  as  producer  milk. 
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(3)  For  the  purposes  of  the 
requirements  of  §  1137.7,  milk  diverted 
for  the  account  of  the  operator  of  a 
distributing  pool  plant,  except  an 
operator  which  is  also  a  cooperative 
association  diverting  milk  in  the  same 
month  pursuant  to  paragraph  (a)(1)  of 
this  section,  shall  be  included  in  the 
receipts  of  the  pool  plant  from  which 
diverted. 

(4)  For  purposes  of  location 
adjustments  pursuant  to  §§  1137.52  and 
1137.75,  milk  diverted  to  a  nonpool  plant 
shall  be  considered  to  have  been 
received  at  the  location  of  the  nonpool 
plant  to  which  diverted. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  order  designates  such  person  as  a 
producer  under  that  order  and  such  milk 
is  allocated  to  Class  II  or  Class  III 
utilization  pursuant  to  S  1137.44{a){8)(iii) 
and  the  corresponding  step  of 

§  1137.44(b);  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the 
provisions  of  such  other  order. 

§1137.13    Producer  milk.         I 

"Producer  milk"  means  all  skim  milk 
and  butterfat  in  milk  produced  by  a 
producer. 

(a)  With  respect  to  receipts  at  a  pool 
plant  for  which  the  handler  operating 
such  plant  is  to  be  responsible  pursuant 
to  §  1137.80: 

(1)  Received  directly  from  such 
producer  and 

(2)  Diverted  from  such  pool  plant  to  a 
nonpool  plant  for  the  account  of  the 
operator  of  the  pool  plant,  subject  to  the 
limitations  and  conditions  provided  in 

§  1137.12; 

(b)  With  respect  to  the  additional 
receipts  of  a  cooperative  association: 

(1)  For  which  the  cooperative 
association  is  the  handler  pursuant  to. 
§  1137.9(b),  subject  to  the  limitations 
and  conditions  provided  in  §  1137.12; 
and 

(2)  For  which  the  cooperative 
association  is  the  handler  pursuanl  to 
§1137  .9(c). 


§1137.14    Ottwr  •eurc*  milk. 

'Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or 
represented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  m  {  1137.40(b)(1) 
from  any  source  other  than  producers. 


handlers  described  in  §  1137.9(c).  or  pool 
plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1137.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in 

S  1137.40(b)(1),  and  products  produced 
at  the  plant  during  the  same  month) 
from  any  source  which  are  reprocessed, 
converted  into,  or  combined  with 
another  product  in  the  plant  during  the 
month;  and 

(d)  receipts  of  any  milk  product  (other 
than  a  fluid  milk  product  or  a  product 
specified  in  S  1137.40(b)(1))  for  which 
the  handler  fails  to  establish  a 
disposition. 

§1137.15    FhJid  milk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowrfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshape  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified 
with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer-type 
package),  or  reconstituted. 

(b)  The  term  'iluid  milk  product"  shall 
not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened],  evaporated  or 
condensed  skim  milk  (plain  or 
sweetened),  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  glass  or  all-metal  containers,  any 
product  that  contains  by  weight  less 
than  6.5  percent  nonfat  milk  solids,  and 
whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§  1 137.16    FkjM  eroam  product 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture 
(including  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9 
percent  or  more  butterfat,  with  or 
without  the  addition  of  other 
ingredients. 

§1137.17    FModmilk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk    ' 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  die  addition  of  nonfat 
milk  solids),  with  or  without  milkfat.  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 


or  any  other  fluid  milk  product,  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil). 

§1137.18    Cooperatlv*  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary 
determines: 

(a)  To  be  qualified  under  the 
provisions  of  the  Act  of  Congress  of 
February  18, 1922,  as  amended,  known 
as  the  "Capper- Volstead  Act"; 

(b)  To  have  full  authority  in  the  sale  of 
milk  of  its  members;  and 

(c)  To  be  engaged  in  making  collective 
sales,  or  maraketing  milk  or  its  products 
for  its  members. 

§  1 137.19    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1137.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Mariceting  Service.  The  . 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  tfie  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays, 
for  any  week  that  the  Exchange  does  not 
meet  to  establish  a  price,  the  price  for 
the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
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by  the  Director  of  the  Daily  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Services. 

(2]  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  {c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
hoHdays. 

Haniiler  Reports 

§  1 1 37.30    Reports  of  receipts  and 
utilization. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  the  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market 
administrator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by; 

(1)  Receipts  of  producer  milk, 
including  producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  S  1137.9(c); 

(3)  Receipts  of  fluid  milk  products  and 
bulk  flaid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  miDc; 
(SJ  Inventories  at  the  beginning  and 

end  of  the  month  of  fluid  milk  products 


and  products  specified  in  %  1137.40(b)(1); 
and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shaU  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  §  1137.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§1137J1    Payroll  reports. 

(a)  On  or  before  the  23rd  day  after  the 
end  of  each  month,  each  handler 
described  in  1137.9  (a),  (b),  and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market 
administrator,  showing  for  each 
producer 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and 
nature  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to 

S  1137.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for 
reports  required  by  paragraph  (a)  of  this 
section. 

§1137^2    Ottwr  reports. 

(a)  On  or  before  the  seventh  day  after 
the  end  of  each  month,  each  handler 
described  in  §  1137.9  (a)  and  (b)  who 
diverted  milk  to  nonpool  plants  shall 
report  for  the  month  to  the  maricet 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market 
administrator,  as  follows: 


(1)  The  name  of  the  plant  to  whkii 
diverted; 

(2)  The  names  of  die  individual  dahy 
farmers  so  diverted; 

(3)  The  pounds  of  skim  milk  and 
butterfat  from  each  dairy  fanner 
contained  in  the  milk  so  diverted;  and 

(4)  The  number  of  days  milk  of  the 
dairy  farmer  was  received  at  a  pool 
plant  of  the  diverting  order. 

(b)  In  addition  to  the  reports  required 
pursuant  to  §§  1137  JO  and  1137  Jl  and 
paragraph  (a)  of  this  section,  each 
handler  shall  report  such  other 
information  as  the  market  administrator 
deemes  necessary  to  verify  or  establish 
such  handler's  obligation  under  the 
order. 

Classification  of  Milk 


§1137.40 


ofutiNzatioa 


Except  as  provided  in  S  1137.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1137.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section:  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Class  II  milk.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat- 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing 
establishment  (other  than  a  milk  or 
filled  milk  plant)  at  which  food  products 
(other  than  milk  product*  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  froxen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (cKlKiv)  of  this  section; 
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(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v]  Custards,  fmddings,  and  pancake 
mixes:  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Qass  III  milk.  Class  III  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese);  ^ 

(ii)  Butter  I 

(iii)  Any  milk  product  in  dry  form; 

(ivj  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  ni  product; 

(v]  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-type  package;  and 

(vi)  Any  product  not  otherwise 
specified  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specifled  in 
paragraph  (b)(1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  diunping  in  advance  and  is  given 
the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  S  1137.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1137.41(a)  to  the  receipts  specified  in 
S  1137.41(a)(2)  and  in  shrinkage 
specified  in  S  1137.41(b)  and  (c). 

S  1137.41    Shrtnltaga. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1137.30,  the 
market  administrator  shall  determine 
the  following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in 
paragraph  (b)(1)  through  (6)  of  this 
section  on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph  in  amounts 
equal  to  50  times  the  maximum  amount 


that  may  be  computed  pursuant  to 
paragraph  (b)(1)  throu^  (6)  of  this 
section;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)(1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  the  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned 
pursuant  to  paragraph  (a)  of  this  section 
to  the  receipts  speciJBed  in  paragraph 
(a](l]  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  and 
butterfat.  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk 
received  from  a  handler  described  in 

§  1137.9(c),  except  that  if  the  operator  of 
die  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  2 
percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  is  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  under  this  subparagraph 
shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  frt)m 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
mild  products  received  by  transfer  from 
other  order  plants,  excluding  the 
quantity  for  which  Class  II  or  Class  III 
classification  is  requested  by  the 
operators  of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  III  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  and 
butterfat,  respectively,  in  bulk  fluid  milk 
products  transferred  to  other  plants  that 
is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in 
paragraph  (b)(1).  (2).  (4).  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 


milk  from  producers  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  S  1137.9(b)  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purdiases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  bom  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  paragraph  for  the  cooperative 
association  shall  bie  zero. 

{1137.42    CteMifKatton  of  transfers  and 
dlvarslona. 

(a)  Transfer  to  pool  plants.  Except  as 
provided  in  paragraph  (e)  of  this  section, 
skim  milk  or  butterfat  transferred  in  the 
form  of  a  fluid  milk  product  or  a  bulk 
cream  product  from  a  pool  plant  to 
another  pool  plant  shall  be  classified  as 
Class  I  milk  unless  both  handlers 
request  the  same  classification  in 
another  class.  In  either  case,  the 
classification  of  such  transfer  shall  be 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat  respectively,  remaining  in 
such  class  at  the  transferee-plant  after 
the  computations  pursuant  to 

§  1137.44(a)(12)  and  the  corresponding 
step  of  5  1137.44(b); 

(2)  If  the  transferor-plant  receiving 
during  the  month  other  soiuxe  milk  to  be 
allocated  pursuant  to  S  1137.44(a)(7)  or 
the  corresponding  step  of  S  1137.44(b], 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  8  1137.44(A)  (11) 
or  (12)  or  the  corresponding  steps  of 

8  1137.44(b),  the  skim  milk  or  butterfat 
so  transferred  up  to  the  total  of  the  skim 
milk  and  butterfat  respectively,  in  such 
receipts  or  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant. 

(b)  Tranfen  and  diversions  to  other 
other  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat 
respectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
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that  are  in  \he  same  category  as 
described  in  paragraph  (b)(1),  (2).  or  (3) 
of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  onder  the  other  cM^en 

(2)  If  ti'ansferred  in  bulk  form. 
classiHcation  shall  be  in  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the 
conditions  set  forth  in  paragraph  (bK3) 
of  this  section); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be 
classified  as  Class  II  or  Qass  ID  milk  to 
the  extent  of  such  utiUzation  available 
for  such  classification  pursuant  to  the 
allocation  provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or 
diversions  were  allocated  under  the 
other  order  is  not  available  to  the 
market  administrator  for  the  purpose  of 
establishing  classification  under  this 
paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available: 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  nnder  this  part,  skim  milk 
or  butterfat  allocated  to^a  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I 
milk,  and  skim  milk  or  butterfat 
allocated  to  the  other  classes  shall  be 
classified  as  Class  III  milk;  and 

(6)  If  the  form  in  which  any  fhiid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fiuid  milk 
product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1137.4a 

(c)  Tranefers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product  and 

(2)  In  accordance  with  the  utihzation 
assigned  to  it  by  the  market 
administrator,  if  transferred  in  the  form 
of  bulk  fluid  creaa  product.  For  this 
purpose,  the  transferee's  utilization  of 
skim  milk  and  buttofat  in  each  class,  in 
series  be^nning  with  Class  III,  shall  be 
assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat, 
respectively,  in  balk  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  pJanta.  Skim  milk  or  butterfat 
transferred  cr  diverted  in  the  foUowiog 


forms  from  a  pool  plant  to  a  nonpooi 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk 
product;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fiuid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  (dK2)(i)  (o)  and  [b]  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpooi 
plant's  utilization  to  its  receipts  set  forth 
in  paragraph  (d)(2)  (ii)  throu^  (viii)  of 
this  section: 

(o)  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  his 
report  of  receipts  and  utilization  filed 
pursuant  to  %  1137.30  for  the  month 
within  which  such  transaction  occurred: 
and 

[b]  The  nonpooi  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  for  verification 
purposes  if  requested  by  the  market 
administrator; 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Fcxieral  milk  order  from  the 
nonpooi  plant  and  transfers  of  packaged 
fluid  milk  products  fit>m  such  nonpooi 
plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

[a]  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpooi 
plant  from  pool  plants; 

[b]  Pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpooi  plant 
from  other  order  plants; 

[c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpooi  plant 
from  pool  plants;  and 

[d)  Pro  rata  to  any  remaining 
unassigned  receipts  of  bulk  fluid  milk 
products  at  such  nonpooi  plant  from 
other  order  plants; 

(iii)  Any  remaining  Qass  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpooi  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of 
packaged  fluid  milk  products  at  such 
nonpooi  plant  from  pool  plants  and 
other  order  plants; 

(iv)  Transfers  of  bulk  fhiid  milk 
products  for  the  nonpooi  plant  to  a  plant 
fuUy  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  alkx»ted  to  Qass  I  at  the  transferee- 


plant  shall  be  assigned  to  die  extend 
possible  in  the  following  sequence: 

[a]  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpooi  plant  from 
pool  plants:  and 

[b]  Pro  rata  to  any  remaining 
unassigned  receipts  of  fluid  milk 
products  at  such  nonpooi  plant  from 
other  order  plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpooi  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

[a]  To  such  nonpooi  plant's  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonpooi  plant;  and 

[b]  To  such  nonpooi  plant's  receipts  of 
Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpooi  plant 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpooi  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  1 
utilization,  then  to  Qass  HI  utilization, 
and  then  to  Class  D  utilization  at  such 
nonpooi  plant 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpooi  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  Ifl  utilization,  then  to 
any  remaining  Class  II  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpooi  plant  and 

(viii)  In  determining  the  nonpooi 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products 
fransferred  from  such  nonpooi  plant  to  a 
plant  not  fully  regulated  under  any 
Federal  milk  order  shall  be  classified  on 
the  basis  of  the  second  plant's 
utilization  using  the  same  assignment 
priorities  at  the  second  plant  that  are  set 
forth  in  this  paragraph. 

(3)  Transfers  by  a  cooperative 
association  to  pooi  phnts.  Skim  milk 
and  butterfat  transferred  in  the  form  of 
bulk  milk  by  a  handler  described  m 
S  1137.9(c)  and  from  a  pool  plant 
operated  by  a  cooperative  association  to 
another  haiidl«-'s  pool  plant  shall  be 
classified  pursuml  to  1 1137.44  pro  rata 
with  producer  nittc  received  at  the 
fransferee-plant  and  the  valve  thereof  at 
the  dass  prices  shall  be  included  in  his 
value  of  milk  pursuant  to  i  1137.00. 
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91137^    GwMral  ctaMiflc«tion  rules. 
In  determining  the  classiflcation  of 
producer  milk  pursuant  to  i  1137.44,  the 
following  rules  shall  apply. 

(a)  Each  month  the  market 
administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  purucnt  to  S  1137.30  and 
shall  compute  separately  for  each  pool 
plant,  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 

S  1137.9  (b)  or  (c)  that  was  not  received 
at  a  pool  plant,  the  pounds  of  skim  milk 
and  butterfat  respectively,  in  each  class 
in  accordance  with  S9  1137.40, 1137.41, 
and  1137.42.  The  combined  pounds  of 
skim  milk  and  butterfat  so  determined  in 
each  class  for  a  handler  described  in 
§  1137.9  (b)  or  (c)  shall  be  such  handler's 
classification  of  producer  milk; 

(b)  If  any  of  the  water  contained  in  the 
milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  S  1137.9  (b)  or 
(c)  shall  be  determined  separately  fit}m 
the  operations  of  any  pool  plant 
operated  by  such  cooperative 
association. 

S  1137.44    Classification  of  producer  milk. 

For  each  month  the  market 
administator  shall  determine  for  each 
handler  described  in  §  1137.9(a)  for  each 
of  his  pool  plants  separately  the 
classification  of  producer  milk  and  milk 
subject  to  the  provisions  of  S  1137.42(e] 
by  allocating  ^e  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utilization 
as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner. 

(1)  Substract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  in  shrinkage  specified  in 

i  1137.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order, 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 


of  skim  milk  in  fluid  milk  products 
received  in  packaged  form  from  an  other 
order  plant,  except  that  to  be 
substracted  pursuant  to  paragraph 
(A](7)(vi)  of  this  section,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  S  1137.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Substract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  S  1137.40(b)(1)  that  were  in 
inventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II.  This  paragraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the 
provisions  of  this  paragraph  or 
comparable  provisions  of  another 
Federal  milk  order  in  the  immediately 
preceding  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to,  any  product  specified  in 

§  1137.40(b),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
U: 

(7)  Subtract  in  the  order  specified 
below  ftom  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that 
received  m  the  form  of  a  fluid  milk 
product)  and,  if  paragraph  (a)(5]  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  S  1137.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraph  (a)  (4), 
(5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  paragraph  (a)(2]  of  this  section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  tn  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 


milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  poimds  of  skim  milk 
remaining  in  Class  II  and  Class  III,  in 
sequence  beginning  with  Class  III: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2) 
and  (7)(v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combined; 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragi-aph  (a)(2), 
(7)(v),  and  (8)(i)  of  this  section  which  are 
in  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraph 
(a)(8)(ii)(o)  through  (c)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  II  and  Class  III 
combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  increased 
(increasing  as  necessary  Class  III  and 
then  Class  U  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount: 

(o)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any 
duplication  of  Class  I  utilization 
resulting  from  reported  Class  I  transfers 
between  pool  plants  of  the  handler); 

(b)  Subtract  &t)m  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  subject  to  the 
provisions  of  i  1137.42(e),  fluid  milk 
products  from  pool  plants  of  other 
handlers,  and  bulk  fluid  milk  products 
from  other  order  plants  that  were  not 
subtracted  prusuant  to  paragraph 
(a)(7)(vi)  of  this  section;  and 

(c)  Multiply  any  plus  quantity 
resulting  above  by  the  percentage  that 
the  receipts  of  skim  milk  in  fluid  milk 
products  from  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this 
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allocation  step  at  all  pool  plants  of  the 
handler;  and 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section,  if  Class  II  or 
Class  in  classiHcation  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  HI,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1137.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  {a){5)  and  (7)(i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of 
paragraph  (a)(ll)(i)  and  (ii)  of  this 
section,  subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  H  and  Class  III  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler),  with  the  quantity  prorated  to 
Class  II  and  Class  III  combined  being 
subtracted  first  from  Class  III  and  then 
from  Class  II,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2), 
(7){v),  and  (8)(i)  and  (ii)  of  this  section 
and  that  were  not  offset  by  fransfers  or 
diversions  of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be 
allocated  at  this  step  were  received.  For 
purposes  of  this  subtraction  at  a  pool 
plant  operated  by  a  cooperative 
association,  skim  milk  in  fluid  milk 
products  fransferred  to  the  pool  plant  of 
another  handler  shall  be  added  to  the 
remaining  pounds  of  skim  milk  in  each 
class  prorata  to  the  market  average 
utilization  announced  pursuant  to 

i  1137.45(a): 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class  III 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  bf 
skim  milk  in  Class  II  and  Class  ni 
combined  shall  be  increased  (increasing 
as  necessary  Class  in  and  then  Class  II 
to  the  extent  of  available  utilization  in 


such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  class  n  and 
Class  ni  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  III  and  then  Class  II).  In 
such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utiHzation  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(7)(vi)  and  (8)(iii)  of  this 
section: 

(i)  Subject  to  the  provisions  of 
paragraph  (a)(12)(ii).  (iii).  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  II  and  Class  III  combined, 
with  the  quantity  prorated  to  Class  II 
and  Class  HI  combined  being  subtracted 
first  from  Class  III  and  then  from  Class 
II,  with  respect  to  whichever  of  the 
following  quantities  represents  the 
lower  proportion  of  Class  I  milk: 

[a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 

§  1137.45(a);  or 

[b]  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler).  For  purposes  of  such 
computation  at  a  pool  plant  of  a 
cooperative  association,  the  pounds 
remaining  shall  include  any  remainder 
of  the  quantity  added  pursuant  to 
paragraph  (a)(ll)  df  this  section; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(12)(i}  of  this  section  result 


in  the  total  pounds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  II  and  Class  III  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received: 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)(i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  III  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)(i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  III  and  then  Class  II).  In 
such  case  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available: 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  S  1137.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk 
and  milk  subject  to  the  provisions  of 

i  1137.42(e),  subtract  such  excess  from 
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the  pounds  of  skim  milk  remaining  in 
each  class  m  series  begiiuiing  with  Class 
ni.  Any  amount  so  subtracted  shall  be 
known  as  "overage"; 

(b]  Batterfat  shall  be  allocated  in 
accordance  widi  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
sec^on;  and 

(c)  The  quantity  ^producer  ndlk  and 
milk  subject  to  the  provisions  of 

§  1137.42(e)  in  each  class  shall  be  the 
combined  pounds  of  skim  milk  and 
butterfat  remaining  in  each  class  after 
the  computations  pursuant  to  paragraph 
(a)(14)  of  this  section  and  the 
correspondiog  step  oi  paragraph  (b)  of 
this  secticm. 

§1137.45    Market  administrator'a  raports 
and  announcements  concerning 
dassHication. 

The  market  administrator  shall  make 
the  following  reports  and 
announcements  concerning 
classincalion: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  S  1137.44(1)(12)  and 
the  corresponding  step  of  §  1137.44(b], 
estimate  and  pubRcly  announce  the 
utilization  (to  the  nearest  whole 
percentage]  in  each  class  during  the 
month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  piupose. 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  another  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1137.44  on  the 
basis  of  such  report,  and,  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  diclosed  in  the 
verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  miUc 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant,  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  of  the 
receiving  handler,  and,  as  necessary, 
any  changes  in  such  allocation  arising 
from  the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each 
cooperative  association  whidi  so 
requests  the  amoimt  and  class 
utilization  of  producer  milk  deUvered  by 
members  of  such  association  to  each 
handler  reoeivng  such  milk.  For  the 
purpose  of  <h!8  report,  the  miik  so 
received  shaS  be  prorated  to  each  class 


in  accordance  with  the  total  utilization 
of  producer  milk  by  such  handler. 

Class  Prices 

§1197.50    Clase  prices. 

Subject  to  the  provisions  of  §  113752, 
the  class  prices  per  hundredweight  for 
the  month  shall  be  as  follows: 

(a)  Class  I  price.  The  Qass  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.30. 

(b)  CJass  II  price.  A  tentative  Class  0 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  die  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  §  1137.51a  for  the  mondi 
plus  the  amount  that  the  value  compoted 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2]  of  diis 
section,  except  that  in  no  event  shall  the 
final  Class  D  price  be  less  than  the  Class 
ni  price:  Provided.  That  for  the  first 
month  this  paragraph  is  effective  the 
Class  n  price  shall  be  the  basic  formula 
price  for  the  month  plus  10  cents. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  the  §  1137.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(l]  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  11 
formula  prices  computed  pursuant  to 

§  1137.51a. 

(c)  Class  III  price.  The  Class  UI  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  §  1 137.51    Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent.  For  such  adjustment,  the 
butterfat  differential  (rounded  to  the 
nearest  one-tenth  cent)  per  one-tenth 
percent  butterfat  shall  be  0.12  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price]  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month.  For  the  purpose  of  computing  the 
Class  I  price,  the  resulting  price  shall  be 
not  less  than  $4.33. 


§  1137.51a    Basic  Class  Nlennuie  price. 

The  "Basic  Class  n  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  i  1197.51 


for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  vahtes  per 
hundredweight  of  milk  nsed  to 
manufacture  chedder  cheese  and  butter- 
nonfat  dry  milk  sfaaQ  be  computed,  using 
price  data  determined  pursuant  to 

§  1137.19  and  jrieW  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agriculture  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  chedder  cheese  shall  be  the 
sum  of  the  following  computations: 

(i)  Multiply  the  chedder  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  chedder  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processmg  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  and  positive  difference  by 
the  yield  factor  nsed  under  the  Price 
Support  Program  for  edible  wdiey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiple  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  die  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  huntkedweigfat  of 
milk  used  to  manufacture  chedder 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  valued  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pivsuant  to  paragraph  (b)  of 
this  section  by  determiiung  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  date  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  die  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
tke  Department  for  die  most  recent 
preceding  period,  and  divide  by  the 
yieW  factor  used  under  the  Price 
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8iq>pOTt  Program  for  diedder  dieeae  to 
detennine  the  qnantity  of  mOk  uaed  in 
the  production  of  American  chedder 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  tjhe 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

S  1137.52   Plant  location  adjustments  for 


(a)  For  milk  received  from  producers 
and  from  handlers  described  in 

1 1137.9(c)  at  a  pool  plant,  or  diverted  to 
a  nonpool  plant.  located  more  than  50 
miles  by  shortest  highway  distance  as 
measured  by  the  market  administrator, 
from  the  plant  to  the  nearest  County 
Courthouse  located  in  Denver,  Colo.; 
Pueblo,  Colo.;  or  Colorado  Springs, 
Colo.,  and  classifled  as  Class  I  milk  or 
assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (b)  of  this 
section,  the  price  computed  pursuant  to 
S  1137.S0(a)  shall  be  reduced  by  10  cents 
if  such  plant  is  located  more  than  50 
miles  but  not  more  that  75  miles  from 
such  courthouse,  and  by  an  additional 
1.5  cents  for  each  10  miles  or  fraction 
thereof  that  such  distance  exceeds  75 
miles. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I 
disposition  at  the  transferee  plant,  in 
excess  of  the  sum  of  receipts  at  such 
plant  from  producers  and  handlers 
described  in  9 1137.9(c).  and  the  pounds 
assigned  as  Class  I  to  receipts  from 
other  order  plants  and  unregulated 
supply  plants.  Such  assignment  is  to  be 
made  first  to  transferor  plants  at  which 
no  location  adjustment  credit  is 
applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  would  apply. 

(c)  The  Class  I  price  appUcable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  m  price. 

{1137.53   Announcement  of  daae  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 


day  of  each  month  the  Oaas  I  ptioe  far 
the  foUowing  montfa,  the  Class  DI  price 
for  the  preceding  month  snd  tfiq  ftmil 
Class  n  price  for  the  precediiv  mondi. 
except  that  die  Class  n  price  announced 
for  the  first  montfi  daring  which  this 
section  is  effective  shall  be  die  price 
specified  in  the  proviso  in  i  1137  JO(b): 
and  on  or  before  die  15th  day  of  each 
month  the  tentative  Class  n  price  for  die 
following  mondi. 

S  1137.54    Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other 
purposes  in  not  available  as  prescribed 
in  this  part,  the  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be 
equivalent  to  the  price  or  pricing 
constituent  that  is  required. 

Uniform  Price 

$1137.60    Handtafs  value  of  mHk  for 
computing  unNonn  price. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  adn^iistrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with 
respect  to  each  of  his  pool  plants  and  of 
each  handler  described  in  §  1137.9  (b) 
and  (c)  with  respect  to  milk  that  was  not 
received  at  a  pool  plant  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  subject  to  the  provisions 
of  S  1137.42(e)  that  were  classified  in 
each  class  pursuant  to  8S  1137.43(a)  and 
1137.44(c)  by  the  applicable  class  prices 
and  add  the  resulting  amounts: 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage 
subtracted  from  each  class  piu^uant  to 
§  1137.44(a)(14)  and  the  corresponding 
step  of  9  1137.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  9  1137.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  following: 

(1)  The  amount  obtained  fiom 
multiplying  the  difference  between  the 
Class  in  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  9  1137.44(a)(9)  and  the 
corresponding  step  of  9  1137.44(b);  and     , 

(2)  The  amount  obtained  trom 
multipljring  the  difference  between  the 
Class  in  price  for  the  preceding  month 
and  the  Class  U  price  for  the  current 
month  by  the  lesser  of: 

(i)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  fiom  Class  n 
pursuant  to  9  1137.44(a)(g)  and  die 
corresponding  step  of  9  1137.44(b)  for 
the  current  month;  or 


(il)  The  hnmfaedweight  of  ridm  milk 
and  botterCst  rwmsfaiing  hi  Class  m  after 
the  oonputations  pwsoant  to 
1 113744(aXl2)  and  dw  comspond^ 
step  of  1 1137.44(b)  for  die  preoMling 
month,  less  the  hmidredweight  of  skim 
milk  and  butterfat  spcKalfied  in 
paragraph  (c)(1)  of  diis  section; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  die 
Class  I  price  applicable  at  die  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I 
pursuant  to  9  1137.44(a)(7)(i)  throu^  (iv) 
and  the  corresponding  step  of 

9  1137.44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  bom 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  UI 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  9  1137.44(a)(7)(v)  and  (vi) 
and  the  corresponding  step  of 

9  1137.44(b): 

(f)  Add  the  amount  obtained  fiom 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  sldm  milk  and  butterfat 
subtracted  trom  Class  1  pursuant  to 

9  1137.44(a)(ll)  and  the  corresponding 
step  of  9  1137.44(b),  excluding  such  skim 
miUc  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order;  and 

(g)  For  the  first  month  that  this 
paragraph  is  effective,  subtract  the 
amount  obtained  from  multiplying  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  die  Class  m  price,  both  the 
preceding  month,  by  the  hundredweight 
of  skim  milk  and  butterfat  in  any  fluid 
milk  product  or  product  specified  in 

9  1137.40(b)  that  was  in  the  plant's 
inventory  at  the  end  of  the  preceding 
month  and  classified  as  Class  I  milk. 

91137.61    Computation  of  uniform  price. 

For  each  month  the  market 
administrator  shall  compute  the  uniform 
price  per  hundredweight  for  milk  of  3.5 
percent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  Into  one  total  die  values 
computed  pursuant  to  9  1137.60  for  all 
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handlers  who  filed  the  reports 
prescribed  by  S  1137^  for  the  month 
and  who  made  the  payments  pursuant  to 
§§  1137,71  and  1137.73  for  the  preceding 
month; 

(b)  Add  an  amount  equal  lo  the  sum  of 
the  deductions  to  be  made  for  locatioo 
adjustments  pursuant  to  §  1137.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amoimt  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

§  1137.60(f);  and 

(ej  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
per  hundredweight  of  producer  milk  of 
3.5  percent  butterfat  content  delivered  to 
plants  at  which  no  location  adjustment 
is  applicable. 

§  1 137.62    Announcement  of  uniform  price 
and  butterfat  dHf erential.  | 

The  market  administrator  shall 
announce  pubHcIy  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12lh  day  after  the  end  of  each 
month  die  uniform  price  for  such  month. 


Payments  for  Milk 

§  1 137.70    Producer-settlement  fUnd. 

The  market  administrator  shall 
establish  and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
5§  1137.71, 1137.76,  and  1137.77,  subject 
to  the  provision  of  §  1137.78  and  out  of 
which  he  shall  make  all  payments 
pursuant  to  §§  1137.72,  and  1137.77: 
Provided,  That  any  payments  due  to  any 
handler  shall  be  offset  by  any  payments 
due  from  such  handler. 

f  1 137.71    Payments  to  the  producer- 
settlement  fund. 

(a)  On  or  before  the  14th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amount 
if  any,  by  which  the  total  amount 
specified  in  paragraph  (a)(l]  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)(2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  S  1137.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  9  1137.75,  of  such 
handler's  receipts  of  producer  milk  and 
milk  subject  to  the  provisions  of 


§  1137.42(e}.  bi  the  case  of  a  cooperative 
associatfon  which  is  a  handler,  less  the 
amount  due  ^m  other  handlers 
pursuant  to  §  113773(c).  exclusive  of 
(hfferential  butterfat  values;  and 

(ii)  The  vahie  at  the  umform  price 
applicable  at  the  location  of  the  plant 
firom  which  received  of  other  source 
milk  for  which  a  value  is  computed 
pursuant  to  S  1137.fia(f). 

(b)  On  or  before  the  25th  day  after  the 
end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market 
administrator  an  amount  computed  as 
follows: 

(1)  Determine  the  quantity  of 
reconstituted  skim  milk  in  filled  milk  in 
route  disposition  from  such  plant  in  the 
marketing  area  which  was  allocated  to 
Class  I  at  such  plant.  If  there  is  such 
route  disposition  from  such  plant  in 
marketing  areas  regulated  by  two  or 
more  marketwide  pool  orders,  the 
reconstituted  skim  nulk  allocated  to 
Class  I  shall  be  prorated  to  each  order 
according  to  sudi  route  disposition  in 
each  marketing  area;  and 

(2)  Compute  the  value  of  the 
reconstituted  skim  milk  assigned  in 
paragraph  (b)(1)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the 
Class  I  price  under  this  part  that  is 
applicable  at  the  location  of  the  other 
order  plant  (but  not  to  be  less  than  the 
Class  III  price)  and  the  Class  III  price. 

§  1 1 37.72    Payments  from  tfie  producer- 
settlement  fund. 

On  or  before  the  15th  day  after  the 
end  of  each  month,  the  market 
administrator  shall  pay  to  each  handler 
the  amount,  if  any.  by  which  the  amount 
computed  pursuant  to  §  1137.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  11137.71(a)(1).  If,  at  such  time,  the 
balance  in  the  pixxlucer-settlement  fund 
is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the.  funds  are 
available. 

§  1 1 37.73    Payments  to  producers  and  to 
cooperative  associations. 

Except  as  provided  in  paragraphs  (b) 
and  (c)  of  this  section,  each  handler 
except  a  cooperative  association  shall 
make  payment  as  specified  in  paragraph 
(a)  of  this  section  to  each  producer  from 
whom  milk  is  received: 

(a)(1)  On  or  before  the  last  day  of 
each  month,  to  each  producer  who  had 
not  discontinued  shipping  mUk  to  such 
handler  before  tlie  18th  day  of  the 


month,  a  partial  payment  with  respect  to 
milk  received  during  the  first  15  days  of 
the  month  at  die  Class  III  price  for  the 

preceding  month. 

(2)  On  or  before  the  16th  day  after  the 
end  of  each  month,  for  milk  received 
during  such  month,  an  amount  computed 
at  not  less  than  the  uniform  price  per 
hundredweight  pursuant  to  51137.61,  as 
adjusted  by  the  butterfat  differential 
specified  in  §1137.74  and  location 
adjustments  specified  in  §  1137.75,  plus 
or  minus  adjustments  for  errors  made  in 
previous  payments  to  such  producers 
and  less; 

(i)  Payments  made  pursuant  to 
paragraph  (a)(1)  of  this  section; 

(ii)  Deductions  for  marketing  services 
pursuant  to  §1137.86;  and 

(iii)  Pn^er  deductions  authorized  in 
writing  by  such  producer:  Provided, 
That  if  by  such  date  such  handler  has 
not  received  full  payment  for  such 
delivery  period  pursuant  to  §1137.72  he 
may  reduce  his  total  payment  to  all 
producers  uniformly  by  not  more  than 
the  amount  of  reduction  in  payment 
from  the  market  administrator;  the 
handler  shall,  however,  complete  such 
payments  not  later  than  the  date  for 
making  such  payments  pursuant  to  this 
paragraph  next  foUowing  receipt  of  the 
balance  from  the  market  administrator. 

(b)(1)  Upon  receipt  of  a  written 
request  from  a  cooperative  association 
which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk  and 
receipt  of  a  written  promise  to 
reimburse  the  handler  the  amount  of  any 
actual  loss  incurred  by  hnn  because  of 
any  improper  claim  on  the  part  of  the 
cooperative  association  each  handl«' 
shall  pay  to  the  cooperative  association 
on  or  before  the  second  day  prior  to  the 
date  of  payment  to  producers  in  lieu  of 
payments  pursuant  to  paragraph  (a)  of 
this  section  aa  amount  equal  to  the  sum 
of  the  individual  payments  otherwise 
payable  to  such  producers.  The 
foregoing  payment  shall  be  made  with 
respect  to  milk  to  each  producer  whom 
the  cooperative  association  certifies  is  a 
member  effective  on  and  after  the  first 
day  of  the  calendar  month  next 
following  receipt  of  such  certification 
through  the  last  day  of  the  month  next 
preceding  receipt  of  notice  from  the 
cooperative  association  of  a  terminatioa 
of  membership  or  until  the  original 
request  is  rescinded  in  writing  by  the 
cooperative  association;  and 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  Biarket  administrator  by  the 
cooperative  association  and  shall  be 
subject  to  verification  at  his  discretion 


§1137.74    Buti 
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through  audit  of  the  records  of  the 
cooperative  association  pertaining 
thereto.  Exceptions,  if  any,  to  the 
accuracy  of  such  certification  by  a 
producer  claimed  to  be  a  member,  or  by 
a  handler,  shall  be  made  by  written 
notice  to  the  maiicet  administrator  and 
shall  be  subject  to  his  determination. 

(c)  For  milk  received  firom  a  pool  plant 
operated  by  a  cooperative  association  or 
from  a  cooperative  association  that  is  a 
handler  pursuant  to  $  1137.9(c).  each 
handler  shall  on  or  before  the  second 
day  prior  to  the  date  payments  are  due 
individual  producers,  pay  such 
cooperative  association  for  such  milk  as 
follows: 

(1)  A  partial  payment  for  milk 
received  during  the  first  15  days  of  the 
month  at  not  less  than  the  Class  III  price 
for  the  prceding  month;  and 

(2)  A  final  settlement  equal  to  the 
value  of  such  milk  at  the  uniform  price 
pursuant  to  §  1137.61,  as  adjusted 
pursuant  to  §§1137.74  and  1137.75.  less 
payment  made  pursuant  to  paragraph 
(c)(1)  of  this  section. 

(d)  In  making  the  payments  to 
producers  pursuant  to  paragraphs  (a)(2) 
and  (b)  of  this  section,  each  handler 
shall  furnish  each  producer  or 
cooperative  association  from  whom  he 
has  received  milk  with  a  supporting 
statement  which  shall  show  for  each 
month: 

(1)  The  month  and  identity  of  the 
handler  and  of  the  producer; 

(2)  The  total  pounds  and  the  average 
bulterfat  content  of  milk  received  from 
such  producer 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is 
required  pursuant  to  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate: 

(5)  The  amount,  or  the  rate  per 
hunderweight  and  nature  of  each 
deduction  claimed  by  the  handler,  and 

(6)  The  net  amount  of  payment  to  such 
producer. 

§  1 137.74    Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simply  average  of  the 
wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 


§  1137.7S 

producer*  and  on  nonpoel  I 

(a)  The  uniform  price  to  be  paid  for 
milk  received  at  a  pool  plant  from 
producers,  in  bulk  tram  pool  plants 
operated  by  cooperative  associations, 
and  from  handlers  described  in 

§  1137.9(c)  may  be  reduced  by  the 
amount  of  the  location  adjustment 
applicable  at  the  location  of  the  pool 
plant  at  which  sudi  milk  was  first 
physically  received  from  producers,  and 
the  uniform  price  for  producer  milk 
diverted  to  a  nonpool  plant  shall  be 
reduced  according  to  the  location  of 
such  nonpool  plant  each  at  the  rates  set 
forth  in  §  1137.52;  and 

(b)  For  purposes  of  computations 
pursuant  to  §§  1137.71  and  1137.72  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  §  1137.52  applicable  at 
the  location  of  the  nonpool  plant  fi^m 
which  the  milk  was  received  (but  not  to 
be  less  than  the  Class  III  price). 

§1137.76    Payments  by  a  handler 
operating  a  partiatty  regulated  distributing 
plant 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 

(a)  of  this  section.  If  the  handler  submits 
pursuant  to  §  1137.30(b)  and  §  1137.31(b) 
the  information  necessary  for  making 
the  computations,  such  handler  may 
elect  to  pay  in  lieu  of  such  payment  the 
amount  computed  pursuant  to  paragraph 

(b)  of  this  section: 

(a)  The  pajonent  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant: 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that 
subtracted  under  a  similar  provision  of 
another  Federal  milk  order  and 

(ii)  From  another  nonpool  plant  that  is 
not  and  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order, 

(3)  Subtract  the  pounds  of 
reconstituted  shim  milk  in  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 


and  the  unifomi  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distribatiiig  plant  (except  that 
the  dass  I  price  and  the  uniform  price 
shall  not  be  less  than  the  Qass  in  price); 
and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (aK3) 
of  this  section  by  the  difference  between 
the  Qass  I  price  applicable  at  the 
location  of  the  partially  regulated 
distributing  plant  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  m 
price. 

(b)  TTie  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1137.60  for  the  partially  regulated 
distributing  plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  poo! 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated 
distributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)(l)(i)  of 
this  section.  Any  such  transfers 
remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  for 
which  a  value  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  §  1137.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order 
regulating  the  handling  of  milk  at  the 
transferee-plant,  with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order), 
except  that  transfers  of  reconstituted 
skim  milk  in  filled  milk  shall  be  priced  at 
the  lowest  class  price  of  the  respective 
order  and 

(iii)  If  the  operator  of  the  partially 
regylated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1137.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
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specified  in  9  1137.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
i  1137.71(a)(2KU]  a  value  of  milk 
determined  pursuant  to  9  1137.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated 
distributing  plant  by  maicing  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to  the 
requirements  of  9  1137.7(b)  subject  to. 
the  foUowing  conditions: 

[a]  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
its  reports  filed  pursuant  to  99  1137.30(b) 
and  1137.31  (b)  similar  reports  for  each 
such  nonpool  supply  plant; 

[b]  The  operator  of  such  nonpool 
supply  plant  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  received  at  such 
plant  which  are  made  available  if 
requested  by  the  market  administrator 
for  verification  purposes;  and 

[c]  The  value  of  milk  determined 
pursuant  to  9  1137.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated 
distributing  plant's  value  dT  milk 
computed  pursuant  to  paraptiph  (b)(1) 
of  this  section,  subtract 

(i)  The  gross  payments  by  the 
operator  of  such  partially  regulated 
distributing  plant,  adjusted  to  a  3.5 
percent  butterfat  basis  by  the  butterfat 
differential  specified  in  9  1137.74,  for 
milk  received  at  the  plant  during  the 
month  that  would  have  been  producer 
milk  if  the  plant  had  been  fully 
regulated; 

(ii)  If  paragraph  (b)(l)(iU)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
pUmt,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential 
specified  in  9  1137.74,  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)(l)(iii)  of  this  section  appUes. 


911*7.77   AdMtmenlofi 

Whenever  audit  by  the  market 
administrator  of  any  handler's  reports, 
books,  records,  or  accounts,  or  other 
verification  discloses  errors  resulting  in 
moneys  due  a  producer.  •  cooperative 
association,  or  the  market  administrate 
firom  socb  handler  or  doe  such  handler 


bom  the  market  administrator,  the 
market  administrator  shall  prompdy 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  as  set  forth  in  the  provisions 
under  which  such  error  occurred 

91137.71    CItargea  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  9  1137.71  or  1137.77  relative 
to  payments  to  the  producer  setUement 
fund  shall  be  increased  one-half  of  1 
percent  on  the  first  day  of  the  month 
next  following  the  due  date  of  such 
obligation  and  on  the  first  day  of  each 
month  thereafter  until  such  obligation  is 
paid. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

9 1137.S5    Aaaeaament  fof  ofdar 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  market 
administrator  on  or  before  the  14th  day 
after  the  end  of  the  month  4  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with 
respect  to: 

(a)  Producer  milk  (hicluding  milk 
subject  to  the  provisions  of  9  1137.42(e) 
but  excluding  such  milk  in  the  case  of  a 
cooperative  association  which  is  a 
handler  of  milk  subject  to  the  provisions 
of  9  1137.42(e])  and  such  handler's  own 
production; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  9  1137.44(a)(7)  and 
(11)  and  the  corresponding  steps  of 

9 1137.44(b),  except  such  other  source 
milk  that  is  excluded  from  the 
computations  pursuant  to  9  1137.eo(d) 
and  (f);  and 

(c)  route  dispostion  in  the  marketing 
area  from  a  partially  regulated 
distributing  plant  during  the  month  that 
exceeds  the  skim  milk  and  butterfat 
subtracted  pursuant  to  9  1137.7e(a)(2). 

91l37Je    Daduetlon  for  marfcaUng 


(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler  in  making 
payments  to  producers  for  milk  (other 
than  milk  of  his  own  production) 
pursuant  to  9  1137.73,  shall  deduct  6 
cents  per  hundredweight,  or  such  lesser 
amoimt  as  may  be  prescribed  by  the 
Secretary,  and  shall  pay  such 
deductions  to  the  market  administrator 
on  or  before  the  14th  day  after  tha  end 
of  the  month.  Such  money  shall  be  used 
by  the  market  administrator  to  provide 
market  information  and  to  chedt  the 
accuracy  of  the  testing  and  weighing  of 
their  milk  for  producers  who  are  not 


receiving  such  services  from  a 
cooperative  association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  pcuragraph  (a)  of  this  section, 
each  handler  shall  make,  in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  producers  as 
may  be  authorized  by  the  membership 
agreement  or  marketing  contract 
between  the  cooperative  association 
and  its  members,  and  on  or  before  the 
16th  day  after  the  end  of  each  month, 
the  handler  shall  pay  the  aggregate 
amount  of  such  deductions  to  the 
cooperative  association,  furnishing  a 
statement  showing  ghe  amount  of  the 
deductions  and  the  quantify  of  milk  on 
which  the  deduction  was  computed  from 
each  producer. 

PART  1134— MILK  IN  THE  WESTERN 
COLORADO  MARKETING  AREA 
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1134.52  Plant  location  adfustments  for 
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amended:  (7  U.S.C.  601-674). 

General  Provisions 

§1134.1    General  provision*. 

The  terms,  deflnitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§1134  J    Western  Colorado  marketing 
area. 

"Western  Colorado  marketing  area", 
hereinafter  called  the  "marketing  area", 
means  all  the  territory  within  the  outer 
boundaries  of  the  following  counties  in 
the  State  of  Colorado: 

Delta,  Garfield.  Mesa,  Montrose. 

§1134.3    Route  dtoposMon. 

"Route  disposition"  means  any 
delivery  to  retail  or  wholesale  outlets 
(including  a  delivery  by  a  vendor  or  a 
sale  from  a  plant  or  plant  store)  of  any 
fluid  milk  product  classified  as  Qass  1 
milk,  other  than  a  delivery  to  a  pool 
plant  or  a  delivery  in  bulk  to  a  nonpool 
plant. 

§1134.4    (Reserved] 

§1134.5    Dlstribuling  plant 

"Distributing  plant"  means  any  plant 
at  which  fluid  lAilk  products  are 
pasteurized  or  packaged  and  from  which 
there  is  route  disposition  of  Grade  A 
fluid  milk  products  in  the  marketing 
area. 


§1134.6    Siipplyi 

"Supply  plant"  aaeans  any  |rfant  at 
which  Grade  A  milk  is  received  bom 

dairy  farmers  and  from  which  fluid  milk 
products  are  moved  to  a  pool 
distributing  plant 

§1134.7    Pool  plant 

Except  as  provided  in  paragraph  (c)  of 
this  section,  "pool  plant"  means: 

(a)  Any  plant  hereinafter  referred  to 
as  a  "distributing  pool  plant",  in  which 
during  the  month  fluid  milk  products  are 
processed  or  packaged  and  from  which: 

(1)  An  amount  equal  to  50  percent  or 
more  of  the  total  receipts  of  Grade  A 
milk  (except  receipts  from  distributing 
pool  plants)  is  deposed  of  as  route 
disposition,  except  filled  milk:  and 

(2)  Ten  percent  or  more  of  such 
receipts,  or  2.000  pounds  per  day. 
whichever  is  less,  are  disposed  of  as 
route  disposition,  except  filled  milk,  in 
the  marketing  area. 

(b)  Any  plant  hereinafter  referred  to 
as  a  "supply  pool  plant"  from  which 
during  the  month  50  percent  of  its  dairy 
farm  supply  of  Grade  A  milk  is  moved  in 
the  form  of  fluid  milk  products,  except 
filled  milk,  to  distributing  pool  plants. 
Any  supply  plant  which  has  qualified  as 
a  pool  plant  in  each  of  the  months  of 
Septeniber  through  February  shall  be  a 
pool  plant  in  each  of  the  following 
months  of  March  through  August  imless 
written  request  for  nonpool  status  for 
any  such  month(8]  is  furnished  in 
advance  to  the  market  administrator.  A 
plant  withdrawn  from  supply  pool  plant 
status  may  not  be  reinstated  for  any  of 
the  following  months  of  March  through 
August  unless  it  fulfills  the  shipping 
requirements  of  this  paragraph  for  such 
month(s). 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant: 

(2)  Any  distributing  plant  which 
would  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  Act  unless  such 
plant  is  qualified  as  a  pool  plant 
pursuant  to  paragraph  (a)  of  this  section 
and  there  is  more  route  disposition 
(except  filled  milk)  in  this  marketing 
area  than  in  the  marketing  area  defined 
under  such  other  order 

(3)  Any  plant  qualified  pursuant  to 
paragraph  (b)  of  this  section  for  any 
portion  of  March  through  August 
inclusive,  that  the  milk  at  such  plant  is 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued 
pursuant  to  the  Act;  and 

(4)  Any  distributing  plant  from  which 
there  is  less  than  an  average  of  200 
pounds  of  route  disposition  per  day. 
except  filled  milk,  in  the  marketing  area 
during  the  month. 


f1134J 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  farther  defined  as  foDows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  ttie  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act 

(b)  "Producer-handler  plant"  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a 
producer-handler  plant  from  which 
there  is  route  disposition  in  consumer- 
type  packages  or  dispenser  units  in  the 
marketing  area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
from  which  fluid  milk  products  are 
moved  during  the  month  to  a  pool  plant. 

§1134.9    Handier. 
"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants: 

(b)  A  coopo'ative  association  «vith 
respect  to  the  milk  of  its  member 
producers  which  it  causes  to  be  diverted 
for  its  account  pursuant  to  §1134.12: 

(c)  A  cooperative  association  with 
respect  to  milk  of  its  member  producers 
which  is  delivered  from  the  farm  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by  the 
association  or  by  a  hauler  under 
contract  to  the  association: 

(d)  Any  person  who  operates  a 
partially  regulated  distributing  plant 

(e)  A  producer-handler 

(f)  Any  person  who  operates  an  other 
order  plant  described  in  §  1134.7(c):  and 

(g)  A  vendor  (any  person  who  does 
not  operate  a  plant  described  in 
paragraph  (a),  (d).  (e)  or  (f)  of  this 
section  but  who  engages  in  the  business 
of  receiving  fluid  milk  products  for 
resale  and  distributes  to  retail  and 
wholesale  outlets,  via  a  mobile  delivery 
vehicle,  packaged  fluid  milk  products 
received  from  such  a  plant). 

§1134.10    Producer-ttandter. 

"Producer-handler"  means  any  person 
who  is  an  individual,  partnership  or 
corporation  and  who  meets  all  the 
following  conditions: 

(a)  Operates  a  dairy  farm(8)  from 
which  the  milk  produced  thereon  is 
supplied  to  a  plant  operated  by  hin  in 
accordance  with  the  conditions  set  forth 
in  paragraph  (b)  of  this  section,  and 
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provides  proof  satisfactory  to  the 
market  administrator  that: 

(1)  The  full  maintenance  of  milk- 
producing  cows  on  such  farmfs]  is  his 
sole  risk  and  under  his  complete  and 
exclusive  management  and  control; 

(2)  Each  such  farm  is  owned  or 
operated  by  him,  at  his  sole  risk,  and 
imder  his  complete  and  exclusive 
management  and  control;  and 

(3)  Only  he  and  no  other  person 
(except  a  member  of  his  immediate 
family,  or  a  stockholder  in  the  case  of  a 
corporate  farm)  employed  on  such 
farm(8]  own.  fully  or  partially,  either  the 
cows  producing  the  milk  on  the  farm  or 
the  farm  on  which  it  is  produced; 

(b)  Operates  a  plant  in  which  milk 
approved  by  a  duly  constituted  health 
authority  for  fluid  consimiption  is 
processed  or  packaged  and  from  which 
there  is  route  disposition  during  the 
month  in  the  marketing  area:  Provided, 
That: 

(1)  No  fluid  milk  products  are  received 
at  such  plant  or  by  him  at  any  other 
location  except: 

(i)  From  dairy  farm(s]  as  specified  in 
paragraph  (a)  of  this  section:  and 

(ii)  From  pool  plants  or  other  order 
plants  in  an  amount  that  is  not  in  excess 
of  the  lesser  of  5,000  pounds  or  5  percent 
of  his  Qass  1  sales  during  the  month; 

(2)  Such  plant  is  operated  under  his 
complete  and  exclusive  management 
and  control  and  at  his  sole  risk,  and  is 
not  used  during  the  month  to  process, 
package,  receive  or  otherwise  handle 
fluid  milk  products  for  any  other  person; 
and 

(3)  For  the  purpose  of  this  section,  all 
fluid  milk  products  disposed  of  as  route 
disposition  or  at  stores  operated  by  him 
or  by  any  person  (including  the  operator 
of  a  plant,  or  a  vendor)  who  controls  or 
is  controlled  by  him  (e.g..  as  an 
interiocking  stockholder)  or  in  which  he 
(includiog,  in  the  case  of  a  corporation, 
any  stockholder  therein)  his  a  financial 
interest,  shall  be  considered  as  having 
been  received  at  his  plant;  and  the 
utilization  for  such  plant  shall  include 
all  such  route  and  store  dispositions; 
and 

(c)  Disposes  of  no  other  source  milk 
(except  that  represented  by  nonfat 
solids  used  in  the  fortification  of  fluid 
milk  products)  as  Qass  I  milk. 

I11S4.11    inMsrvsdl       I 

|11M.1t   Produow.         I 

(a)  Except  as  intnrlded  in  paragraph 
(b)  <rf  this  section,  "producer"  means 
any  parson  wIm  proNduces  milk  in 
ooinpHiiice  with  the  inspection 
rBqidrMnents  for  fluid  consumption  of  a 
dnqr  oonstitntad  health  autliorlty,  whose 
milk  is  rsoeived  at  a  pool  plant  ot 


diverted  to  a  nonpool  plant  that  is  not  a 
producer-handler  plant  within  the  limits 
set  forth  in  paragraph  (a)  (1)  and  (2)  of 
this  section: 

(1)  A  cooperative  association  may 
divert  for  its  account  the  milk  of  any 
member-producer  frt>m  whom  not  less 
than  3  days'  production  was  received 
during  the  month  at  a  distributing  pool 
plant.  The  total  quantity  of  milk  so 
diverted  may  not  exceed  60  percent  in 
the  months  of  March,  April,  May,  June, 
July,  and  August  and  30  percent  in  other 
months  of  its  member-producer  milk 
received  at  pool  plants  during  the 
month:  Diversions  in  excess  of  such 
percentages  shall  not  be  considered 
producer  milk,  and  the  diverting 
cooperative  shall  specify  the  dairy 
fanners  whose  milk  is  ineligible  as 
producer  milk.  Two  or  more  cooperative 
associations  may  have  their  allowable 
diversions  computed  on  the  basis  of  the 
combined  deliveries  of  milk  by  their 
member  producers  if  each  association 
has  filed  a  request  in  writing  with  the 
market  administrator  on  or  before  the 
first  day  of  the  month  the  agreement  is 
effective.  Such  request  shall  specify  the 
basis  for  assigning  overdiverted  milk  to 
the  producer-members  of  each 
cooperative  association,  at  a  time  and  in 
a  manner  approved  by  the  market 
administrator. 

(2)  A  handler  may  divert  for  his 
account  the  milk  of  -iny  producer,  other 
than  a  member  of  a  cooperative 
association  which  has  diverted  milk 
pursuant  to  paragraph  (a)(1)  of  this 
section,  from  whom  not  less  than  3  days' 
production  was  received  during  the 
month  at  the  pool  plant  The  total 
quantity  of  milk  so  diverted  may  not 
exceed  60  percent  in  the  months  of 
March,  April,  May,  June  July,  and 
August  and  30  percent  in  other  months 
of  the  milk  received  at  such  distributing 
pool  plant  during  the  month  from 
producers  who  are  not  members  of  a 
cooperative  association  which  has 
diverted  milk  pursuant  to  paragraph 
(a)(1)  of  this  section.  Diversions  in 
excess  of  such  percentages  shall  not  be 
considered  producer  miuc,  and  the 
diverting  handler,  at  a  time  and  in  a 
manner  approved  by  the  market 
administrator,  shall  specify  the  dairy 
farmers  whose  milk  is  ineligible  as 
producer  milk. 

(3)  For  the  purpose  of  the 
reqt^ments  of  i  1134.7,  milk  diverted 
for  the  account  of  the  operator  of  a 
distributing  pool  plant,  except  an 
operator  who  is  also  a  cooperative 
association  diverting  milk  in  the  same 
month  pursuant  to  paragraph  (a)(1)  of 
tliis  section,  shall  be  induded  in  the 
receipts  of  the  pool  plant  fitnn  which 
diverted. 


(4)  For  purpose  of  location 
adjustments  pursuant  to  S  !  1134.52  and 
1134.75,  milk  diverted  to  a  nonpool  plant 
shall  be  considered  to  have  been 
received  at  the  location  of  the  pool  plant 
from  which  diverted. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  isued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  order  designates  such  person  as  a 
producer  imder  that  order  and  such  milk 
is  allocated  to  Class  II  or  Class  III 
utilization  pursuant  to  S  1134.44(a](8](iii) 
and  the  corresponding  step  of 

S  1134.44(b);  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the 
provisions  of  such  other  order. 

$1134.13    Producer  milk. 

"Producer  milk"  means  aU  skim  milk 
and  butterfat  in  milk  prodcued  by  a 
producer. 

(a)  With  respect  to  receipts  at  a  pool 
plant  for  which  the  handler  operating 
such  plant  is  to  be  responsible  pursuant 
to  S  1134.60: 

(1)  Received  directly  from  such 
producer  and 

(2)  Diverted  bom  such  pool  plant  to  a 
nonpool  plant  for  the  account  of  the 
operator  of  the  pool  plant,  subject  to  the 
limitations  and  conditions  provided  in 

S  1134.12; 

(b)  With  respect  to  the  additional 
receipts  of  a  cooperative  association: 

(1)  For  which  the  cooperative 
association  is  the  handler  pursuant  to 
S  1134.9(b),  subject  to  the  limitations 
and  conditions  provided  in  §  1134.12; 
and 

(2)  For  which  the  cooperative 
association  is  the  handler  pursuant  to 

S  1134.9(c).  If  the  milk  received  at  a  pool 
plant  from  a  handler  described  in 
S  1134.9(c)  is  purchased  on  a  basis  other 
than  farm  weights,  the  amount  by  which 
the  total  farm  weights  of  such  milk 
exceed  the  weights  on  which  the  pool 
plant's  purchases  are  based  shall  be 
producer  milk  received  by  the  handler 
described  in  §  1134.9(c)  at  the  location 
of  the  pool  plant. 

11134.14   Other  •ourMmMk 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or 
represented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  i  1134.40(b)(1) 
from  any  source  other  dian  producers. 
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handlers  described  in  §  1134.9(c),  or  pool 
plants; 

fb)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
i  1134.40(b)(1): 

(c)  Products  (other  than  fhiid  milk 
products,  products  specified  in 

S  1134.40(b)(1),  and  products  produced 
at  the  plant  during  the  same  month) 
from  any  source  which  are  reprocessed, 
converted  into,  or  combined  with 
another  product  in  the  plant  during  the 
month:  and 

(d)  Receipts  of  any  milk  product  (other 
than  a  fluid  milk  product  or  a  product 
specified  in  8  1134.40(b)(1))  for  which 
the  handler  fails  to  establish  a 
disposition. 

{1134.15   FMd  mlk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 

■  fluid  or  ^zen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified 
with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer-type 
package),  or  reconstituted. 

(b)  The  term  "fluid  milk  product"  shall 
not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or 
sweetened),  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  glass  or  all-metal  containers,  any 
product  that  contains  by  weight  less 
than  6.5  percent  nonfat  milk  solids,  and 
whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

S  1134.16    RuM  CTMm  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  fiY)zen 
cream),  sour  cream,  or  a  mixture 
(including  a  cultxu^d  mixture)  of  cream 
and  milk  or  skim  nfilk  containing  9 
percent  of  more  butterfat.  with  or 
without  the  addition  of  other 
ingredients. 

S  1134.17    Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted. 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 


or  any  other  fluid  milk  product  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil). 

S  1134.11   Cooperative  association. 

"Cooperative  association"  means  «toy 
cooperative  marketing  association  of 
producers  which  the  Secretary 
determines,  afier  application  by  the 
association: 

(a)  To  be  qualified  under  the 
provisions  of  the  Act  of  Congress  of 
February  18, 1922,  as  amended,  known 
as  the  "Capper- Volstead  Act": 

(b)  To  have  full  authority  in  the  sale  of 
milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of,  or 
mariceting  milk  or  its  products  for  its 
members;  and 

(c)  Has  its  entire  activities  under  the 
control  of  its  members. 

S  1134.19    Product  prieos. 

TTie  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  S  1134.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
pubUshed  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  WI).  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  woric-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 


daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
foUoivs: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  hi^  heat  lovy  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  die  prices  reported  for 
the  three  types  of  nonfat  diy  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  diis  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work -day  until  the  day  such  price  was 
previously  reported.  A  worknday  is  each 
Monday  through  Friday  except  national 
hohdays. 

Handler  Reports 

$1134.30    Reports  of  receipts  and 
utilizatibn. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  the  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market 
administrator,  as  follows:  * 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk, 
including  producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  §  1134.9(c): 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants: 
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(4)  Receipts  of  other  source  milk; 

(5)  faiventcHies  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  S  1134-40(b](l); 
and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  S  1134.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§1134.31    Payrd  report*.      I 

(a)  On  or  before  the  23rd  day  after  the 
end  of  each  month,  each  handler 
described  in  S  11.34.9  (a),  (b),  and  (c) 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market 
administrator,  showing  for  each 
producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and 
nature  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pui^uant  to 

S  1134.76{bj  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for 
reports  required  by  paragraph  (a)  of  this 
section. 


$1134,32    Otiwr  reports. 

(a)  On  or  before  the  seventh  day  after 
the  end  of  each  month,  each  handler 
described  in  {  1134.9  (a)  and  (b)  who 
diverted  milk  to  nonpool  plants  shall 
report  for  the  month  to  the  market 


administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market 
administrator,  as  follows: 

(1)  The  name  of  the  plant  to  which 
diverted: 

(2)  The  name  of  the  individual  dairy 
farmers  so  diverted: 

(3)  The  pounds  of  skim  milk  and 
butterfat  from  each  dairy  farmer 
contained  in  the  milk  so  diverted;  and 

(4]  The  number  of  days  milk  of  the 
dairy  farmer  was  received  at  a  pool 
plant  of  the  diverting  order. 

(b)  In  addition  to  the  reports  required 
pursuant  to  55  1134.30  and  1134.31  and 
paragraph  (a)  of  this  section,  each 
handler  shall  report  such  other 
information  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  under  the 
order. 

Classification  of  Milk 

§1134.40    Classes  of  utiUzatioa 

Except  as  provided  in  5  1134.42,  all 
skim  milk  and  butterfat  required  to  be 
refwrted  by  a  handler  pursuant  to 
5  1134.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section;  and 

(2)  Not  specificaly  accounted  for  as 
Class  I  or  Class  III  milk. 

(b)  Class  II  milk.  Class  U  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil]  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in 
paragraph  (c]  of  this  section; 

(2]  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b](l]  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing 
establishment  (other  than  a  milk  or 
filled  milk  plant]  at  which  food  products 
(other  than  milk  products  and  filled 
milk]  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages:  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts  and  frozen 
dessert  mixes: 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)(l](rv)  of  this  section; 


(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  espedally  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese); 

(ii)  Butter- 

(iii)  Any  milk  product  in  dry  form: 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  III  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-type  package;  and 

(vi)  Any  product  not  otherwise 
specified  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  jnilk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)(1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (d)(1)  of  this 
section  that  are  diunped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such 
disposition: 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  5  1134.15: 
and 

(6)  In  shrinkage  assigned  pursuant  to 
5  1134.41(a]  to  the  receipts  specified  in 
5  1134.41(a)(2)  and  in  shrinkage 
specified  in  S  1134.41  (b)  and  (c). 

§1134.41    Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  5  1134.30,  the 
market  administrator  shall  determine 
the  following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat. 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  sldm  milk  and 
butterfat 

(1)  In  the  receipts  specified  in 
paragraph  (b)(1)  through  (6)  of  this 
section,  the  maximum  potmds  computed 
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pursuant  to  such  paragraph  divided  by 
0.02;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)(1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat  respectively,  that  is  not  in 
excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant): 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk 
received  from  a  handler  described  in 

§  1134.9(c),  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  subparagrph  shall  be  2 
percent: 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  under  this  subparagraph 
shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the 
quantity  for  which  Class  II  or  Class  III 
classification  is  requested  by  the 
operators  of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  III  classification 
is  requested  by  the  handler;  and     . 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in 
paragraph  (b)  (1),  (2),  (4),  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat.  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  (  1134.9  (b)  or  (c),  but  not  in 
excess  of  0.5  percent' of  the  skim  miUc 


and  butterfat  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  paragraph  for  the  cooperative 
association  shall  be  zero. 

§  1 134.42    Classtficatiofl  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Except  as 
provided  in  paragraph  (e)  of  this  section, 
skim  milk  or  butterfat  transferred  in  the 
form  of  a  fluid  milk  product  or  a  bulk 
fluid  cream  product  from  a  pool  plant  to 
another  pool  plant  shall  be  classified  as 
Class  I  milk  unless  both  handlers 
request  the  same  classification  in 
another  class.  In  either  case,  the 
classification  of  such  transfers  shall  be 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat,  respectively,  remaining  in 
such  class  at  the  transferee-plant  after 
the  computations  pursuant  to 

§  1134.44(a)(12)  and  the  corresponding 
step  of  §  1134.44(b); 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1134.44(a)(7)  or 
the  corresponding  step  of  §  1134.44(b). 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  S  1134.44(a)(ll)  or 
(12)  or  the  corresponding  steps  of 

§  1134.44(b),  the  skim  milk  or  butterfat 
so  transferred  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classifled  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classiRcation 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat. 
respectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as 
described  in  paragraph  (b)(1).  (2).  or  (3) 
of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in. 


the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order 

(2)  If  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the 
conditions  set  forth  in  paragrph  (b)(3)  of 
this  section); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  • 
diversions  in  bulk  form  shall  be 
classified  as  Class  II  or  Class  III  milk  to 
the  extent  of  such  utilization  available 
for  such  classification  pursuant  to  the 
allocation  provisions  of  the  other  order 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or 
diversions  were  allocated  under  the 
other  order  is  not  available  to  the 
market  administrator  for  the  purpose  of 
establishing  classification  under  this 
paragraph,  classification  shall  be  as 
Class  I.  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I 
milk,  and  skim  milk  or  butterfat 
allocated  to  the  other  classes  shall  be 
classified  as  Class  III  milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under «uch  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
S  1134.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrator,  if  transferred  in  the  form   - 
of  a  bulk  fluid  cream  product.  For  this 
purpose,  the  transferee's  utiUzation  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  witKClass  III,  shall  be 
assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat, 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be 
classified: 
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(1)  As  Qass  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk 
product;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  (d)(2)(i)  [a]  and  [b]  of  this 
section  are  met.  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)(2)  (ii)  through 
(viii)  of  this  section: 

[a]  The  transfer-handler  or  divertor- 
handler  claims  such  classification  in  his 
report  of  receipts  and  utilization  filed 
pursuant  to  §  1134.30  for  the  month 
within  which  such  transaction  occurred: 
and 

[b)  The  nonpool  plant  operator 
maintans  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  for  verification 
purposes  if  requested  by  the  market 
administrator 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

[a]  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

[b)  Pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  other  order  plants; 

[c]  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

[d)  Pro  rata  to  any  remaining 
unassigned  receipts  of  bulk  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of 
packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and 
other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such 
transfers  to  the  regulated  plant  exceed 
receipts  of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  1  at  the 
transferee-plant,  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 


[a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

[b]  Pro  rata  to  any  remaining 
unassigned  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(v)  Any  remaining  unassigned  Class  1 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

[a]  To  such  nonpool  plant's  receipts 
from  dairy  fanners  who  the  market 
administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

[b]  To  such  nonpool  plant's  receipts  of 
Grade  A  milk  from  plants  not  fully 
regualted  under  any  Federal  milk  order 
which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  flrst  to  any  remaining  Class  1 
utilization,  then  to  Class  III  utilization, 
and  then  to  Class  II  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  III  utilization,  then  to 
any  remaining  Class  II  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products 
transferred  from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any 
Federal  milk  order  shall  be  classified  on 
the  basis  of  the  second  plant's 
utilization  using  the  same  assignment 
priorities  at  the  second  plant  that  are  set 
forth  in  this  paragraph. 

(e)  Transfers  by  a  cooperative 
association  to  pool  plants.  Skim  milk 
and  butterfat  transferred  in  the  form  of 
bulk  milk  by  a  handler  described  in 
§  1134.9(c)  and  from  a  pool  plant 
operated  by  a  cooperative  association  to 
another  handler's  pool  plant  shall  be 
classified  pursuant  to  S  1134.44  pro  rata 
with  producer  milk  received  at  the 
transferee-plant  and  the  value  thereof  at 
the  class  prices  shall  be  included  in  his 
value  of  milk  pursuant  to  §  1134.60. 

§1134.43    General  claastfication  rutM. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1134.44.  the 
following  rules  shall  apply: 


(a)  Each  month  the  maricet 
administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  pursuant  to  {  1134.30 
and  shall  compute  separately  for  each 
pool  plant,  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 

§  1134.9  (b)  or  (c)  that  was  not  received 
at  a  pool  plant,  the  pounds  of  skim  milk 
and  butterfat,  respectively,  in  each  class 
in  accordance  with  5§  1134.40, 1134.41. 
and  1134.42.  The  combined  pounds  of 
skim  milk  and  butterfat  so  determined  in 
each  class  for  a  hafidler  described  in 
§  1134.9  (b)  or  (c)  shall  be  such  handler's 
classification  of  producer  milk; 

(b)  If  any  of  the  water  contained  in  the 
milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  Used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  sohds;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1134.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant 
operated  by  such  cooperative 
association. 

§  1 134.44    CtassHtcation  of  producer  mflk. 

For  each  month  the  market 
administrator  shall  determine  for  each 
handler  described  in  %  1134.9(a)  for  each 
of  his  pool  plants  separately  the 
classification  of  producer  inilk  and  milk 
subject  to  the  provisions  of  §  1134.42(e) 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utilization 
as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  in  shrinkage  specified  in 

§  1134.41(b): 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products 
received  in  packaged  form  from  another 
order  plant,  except  that  to  be  subtracted 
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pursuant  to  paragraph  (aM7)(vi)  of  this 
section,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  §  1134.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  U; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  {  1134.40(b)(1)  that  were  in 
inventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II.  This  paragraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the 
provisions  of  this  paragraph  or 
comparable  provisions  of  another 
Federal  milk  order  in  the  immediately 
preceding  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to.  any  product  specified  in 

§  1134".40(b),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II; 

(7)  Subtract  in  the  order  specified 
below  fixjm  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series 
beginning  with  Class  III.  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1134.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraph  (a)  (4). 
(5).  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  frt)m  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  paragraph  (a)(2)  of  this  section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that 


reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  HI.  in 
sequence  beginning  with  Class  III: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subfracted  pursuant  to  paragraph  (a)(2) 
and  (7)(v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I.  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combined; 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2). 
(7)(v),  and  (8)(i)  of  this  section  which  are 
in  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraph 
(a)(8)(ii)(o)  through  (c)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  II  and  Class  III 
combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  U  and 
Class  III  combined  shall  be  increased 
(increasing  as  necessary  Class  in  and 
then  Class  n  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  Hke 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjust  in  the  reverse 
direction  by  a  like  amount 

[a]  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any 
duplication  of  Class  I  utilization 
resulting  from  reported  Class  I  transfers 
between  pool  plants  of  the  handler); 

[b]  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  subject  to  the 
provisions  of  §  1134.42(e),  fluid  milk 
products  from  pool  plants  of  other 
handlers,  and  bulk  fluid  milk  products 
from  other  order  plants  that  were  not 
subfracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section;  and 

[c]  Multiply  any  plus  quantity 
resulting  above  by  the  percentage  that 
the  receipts  of  skim  milk  in  fluid  milk 
products  from  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this 
allocation  step  at  all  pool  plants  of  (he 
handler,  and 


(iii)  The  poimds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section,  if  Class  II  or 
Class  III  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combined; 

(9)  Subfract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  HI.  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1134.40(b)(1)  in 
inventory  at  the  begiiming  of  the  month 
that  were  not  subfracted  pursuant  to 
paragraph  (a)(5)  and  (7){i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of 
paragraph  (a)(ll)(i)  and  (ii)  of  this 
section,  subfract  from  the  pounds  of 
skim  milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  II  and  Class  III  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler),  with  the  quantity  prorated  to 
Class  II  and  Class  III  combined  being 
subfracted  first  from  Qass  ID  and  then 
from  Class  II,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subfracted  pursuant  to  paragraph  (a)(2). 
(7)(v),  and  (8)(i)  and  (ii)  of  this  section 
and  that  were  not  offset  by  transfers  or 
diversions  of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be 
allocated  at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class  III 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III 
combined  shall  be  increased  (increasing 
as  necessary  Class  IH  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
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adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amoimt  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  ni  combined  shall  be  decreased 
by  a  like  amoimt  (decreasing  as 
necessary  Class  III  and  then  Class  II].  In 
such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amoimt, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  plant  that  are  in 
excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(7)(vi)  and  (8)(iii]  of  this 
section: 

(i)  Subject  to  the  provisions  of 
paragraph  (a)(12)  (ii).  (iii),  and  (iv)  of 
this  section,  such  subtraction  shall  be 
pro  rata  to  the  pounds  of  skim  milk  in 
Class  I  and  in  Class  II  and  Class  III 
combined,  with  the  quantity  prorated  to 
Class  n  and  Class  III  combined  being 
subtracted  Brst  from  Class  III  and  then 
from  Class  II,  with  respect  to  whichever 
of  the  following  quantities  represents 
the  lower  proportion  of  Class  I  milk: 

[a]  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 
§  1134.45(a):  or 

[b]  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at 'all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler); 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(12)(i)  of  this  section  result 
in  the  total  pounds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  II  and  Class  III  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)  (i)  or  (ii)  of  this  section  result  in  a 


quantity  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  ID  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  III  and  than  Class  II).  In 
such  case  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  §  1134.42(a);  and 

(14)  (a)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk 
and  milk  subject  to  the  provisions  of 

S  1134.42(e),  subtract  such  excess  from 
the  pounds  of  skim  milk  remaining  in 
each  class  in  series  beginning  with  Class 
III.  Any  amount  so  subtracted  shall  be 
known  as  "overage"; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  and 
milk  subject  to  the  provisions  of 

§  1134.42(e)  in  each  class  shall  be  the 
combined  pounds  of  skim  milk  and 
butterfat  remaining  in  each  class  after 
the  computations  pursuant  to  paragraph 
(a)(14)  of  this  section  and  the 


corresponding  step  of  paragraph  (b)  of 
this  section. 

S  1134.45    Market  administrator's  reports 
and  announcamants  concerning 
dasaification. 

The  market  administrator  shall  make 
the  following  reports  and 
announcements  concerning 
classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  S  1134.44(a)(12)  and 
the  corresponding  step  of  §  1134.44(b), 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole 
percentage)  in  each  class  during  the 
month  of  skim  milk  and  butterfat, 
respectivley,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  another  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1134.44  on  the 
basis  of  such  report,  and,  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
another  order  plant,  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  of  the 
receiving  handler,  and,  as  necessary, 
any  changes  in  such  allocation  arising 
from  the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each 
cooperative  association  which  so 
requests  the  amount  and  class 
utilization  of  producer  milk  delivered  by 
members  of  such  association  to  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report,  the  milk  so 

*  received  shall  be  prorated  to  each  class 
in  accordance  with  the  total  utilization 
of  producer  milk  by  such  handler. 

Class  Prices 

§1134.50   Claaa  prices. 

Subject  to  the  provisions  of  §  1134.52, 
the  class  prices  per  hundredweight  for 
the  month  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.00. 

(b)  Class  II price.  A  tentative  Class  U 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
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the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  §  1134.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price:  Provided.  That  for  the  first 
month  this  paragraph  is  effective  the 
Class  n  price  shall  be  the  basic  formula 
price  for  the  month  plus  10  cents. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1134.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1134.51a. 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§1134.51    Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reprted 
by  the  Department  for  the  month, 
adjusted  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat 
differential  (rounded  to  the  nearest  one- 
tenth  cent)  per  one-tenth  percent 
butterfat  shall  be  0.12  times  the  simple 
average  of  the  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  Grade  A  (92-8core)  bulk 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  for  the  month.  For 
the  purpose  of  computing  the  Class  I 
price,  the  resulting  price  shall  be  not  less 
than  $4.33. 

§  1134.51a    Basic  Ctess  11  formula  price 

The  "Basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1134.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1134.19  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
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the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation:  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  simi  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 


(d)  Compute  a  iveigfated  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 


§1134.52 
handlers. 


Plant  location  atliiwlmants  tor 


(a)  For  milk  received  from  producers 
and  from  handlers  described  in 

§  1134.9(c)  at  a  pool  plant  located  more 
than  100  miles  by  shortest  highway 
distance  as  measured  by  the  market 
administrator,  from  the  courthouse  in 
Grand  junction,  Colorado,  and  which  Is 
classified  as  Class  I  milk  assigned  Class 
I  location  adjustment  credit  under 
paragraph  (b)  of  this  section,  the  price 
computed  pursuant  to  fi  1134.S0(a)  shall 
be  reduced  by  15  cents  if  such  plant  is 
located  more  than  100  miles  but  not 
more  than  110  miles  from  such 
courthouse,  and  by  an  additional  1.5 
cents  for  each  10  miles  or  fraction 
thereof  that  such  distance  exceeds  110 
miles. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I 
disposition  at  the  transferee  plant,  in 
excess  of  the  sum  of  receipts  at  such 
plant  from  producers  and  handlers 
described  in  §  1134.9(c),  and  the  pounds 
assigned  as  Class  I  to  receipts  from 
other  order  plants  and  unregulated 
supply  plants.  Such  assignment  is  to  be 
made  first  to  transferor  plants  at  which 
no  location  adjustment  credit  is 
applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  al 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  ID  price. 

§1134.53    Announcamant  of  class  pricas. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month, 
except  that  the  Class  II  price  announced 
for  the  first  month  during  which  this 
section  is  effective  shall  be  the  price 
specified  in  the  proviso  in  S  1134J0(b): 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

§1134.54    Equivalant  prtea. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
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computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 
in  this  part,  the  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be 
equivalent  to  the  price  or  pricing 
constituent  that  is  required. 

Unifonn  Ihice 

§1134.60    Handlcr't  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with 
respect  to  each  of  his  pool  plants  and  of 
each  handler  described  in  §  1134.9  (b) 
and  (c)  with  respect  to  milk  that  was  not 
received  at  a  pool  plant  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  subject  to  the  provisions 
of  §  1134.42(e)  that  were  classified  in 
each  class  pursuant  to  §§  1134.43(a)  and 
1134.44(c)  by  the  applicable  class  prices, 
and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage 
subtracted  from  each  class  pursuant  to 
§  1134.44(a)(14)  and  the  corresponding 
step  of  §  1134.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1134.74,  that 
are  applicable  at  the  location  of  the  pool 
plant: 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  S  1134.44(a)(9) 
and  the  corresponding  step  of 

§  1134.44(b): 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I 
pursuant  to  S  1134.44(a)(7)  (i)  through 
(iv)  and  the  corresponding  step  of 

§  1134.44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant: 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  S  1134.44(a)(7)  (v)  and  (vi) 
and  the  corresponding  step  of 

S  1134.44(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 


uiu^gidated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
$1134.44(a)(ll)  and  the  corresponding 
step  of  §  1134.44(b),  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order;  and 
(g)  For  the  first  month  that  this 
paragraph  is  effective,  subtract  the 
amount  obtained  from  multiplying  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  III  price,  both  for  the 
preceding  month,  by  the  hundredweight 
of  skim  milk  and  butterfat  in  any  fluid 
milk  product  or  product  specified  in 
§  1134.40(b)  that  was  in  the  plant's 
inventory  at  the  end  of  the  preceding 
month  and  classified  as  Class  I  milk. 

§  1 134.61    Computation  of  uniform  price. 

For  each  month  the  market 
administrator  shall  compute  the  uniform 
price  per  hundredweight  for  milk  of  3.5 
percent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1134.60  for  all 
handlers  who  filed  the  reports 
prescribed  by  §  1134.30  for  the  month 
and  who  made  the  payments  pursuant  to 
§§  1134.71  and  1134.73  for  the  preceding 
month; 

(b)  Add  an  amount  equal  to  the  sum  of 
the  deductions  to  be  made  for  location 
adjustments  pursuant  to  §  1134.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk:  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

S  1134.60(f):  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
for  milk  received  from  producers. 

§  1 134.62    Announcement  of  Uniform  price 
and  butterfat  diffarentiaL 

The  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 


(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 

§1134.70    Producer  aettlement  fund. 

The  market  administrator  shall 
establish  and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§§  1134.71, 1134.76.  and  1134.77,  subject 
to  the  provision  of  S  1134.78  and  out  of 
which  he  shall  make  all  payments 
pursuant  to  §5  1134.72  and  1134.77: 
Provided.  That  any  payments  due  to  any 
handler  shall  be  offset  by  any  payments 
due  from  such  handler. 

§  1 134.71    Payments  to  the  producer- 
settlement  fund. 

(a)  On  or  before  the  13th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)(2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1134.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  S  1134.75,  of  such 
handler's  receipts  of  producer  milk  and 
milk  subject  to  the  provisions  of 
§  1134.42(e).  In  the  case  of  a  cooperative 
association  which  is  a  handler,  less  the 
amount  due  from  other  handlers 
pursuant  to  §  1134.73(e),  exclusive  of 
differential  butterfat  values;  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  (not  to  be  less  than 
the  Class  III  price)  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  S  1134.60(f). 

(b)  On  or  before  the  25th  day  after  the 
end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market 
administrator  an  amount  computed  as 
follows: 

(1)  Determine  the  quantity  of 
reconstituted  skim  milk  in  filled  milk  in 
route  disposition  from  such  plant  in  the 
marketing  area  which  was  allocated  to 
Class  I  at  such  plant.  If  there  is  such 
route  disposition  from  such  plant  in 
marketing  areas  regulated  by  two  or 
more  marketwide  pool  orders,  the 
reconstituted  skim  milk  allocated  to 
Class  I  shall  be  prorated  to  each  order 
according  to  such  route  disposition  in 
each  marketing  area;  and 

(2)  Compute  the  value  of  the 
reconstituted  skim  milk  assigned  in 
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paragraph  (b)(1)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the 
Class  I  price  under  this  part  that  is 
applicable  at  the  location  of  the  other 
order  plant  (but  not  to  be  less  than  the 
Class  III  price)  and  the  Class  III  price, 
(c)  Each  vendor  shall  pay  the  market 
administrator  on  or  before  the  25th  day 
after  the  end  of  the  month  at  the 
difference  between  the  value  of  the  skim 
milk  and  butterfat  in  fluid  milk  products 
received  from  a  producer-handler  during 
the  month  at  the  Class  I  price  applicable 
at  the  location  of  the  producer-handler's 
plant  (but  not  less  than  the  Class  III 
price)  and  its  value  at  the  Class  III  price 
subject  to  the  following  conditions: 

(1)  The  quantities  of  skim  and 
butterfat  in  fluid  milk  products  on  which 
payments  shall  be  made  pursuant  to  this 
section  shall  not  exceed  the  vendor's 
Class  I  disposition  in  the  marketing  area 
during  the  month;  and 

(2)  This  section  shall  not  apply  to  a 
vendor  whose  total  Class  I  disposition  is 
obtained  from  a  producer-handler,  or 
whose  total  receipts  and  disposition  of 
fluid  milk  products  are  considered  as  a 
part  of  the  receipts  and  disposition  of 
the  producer-handler  pursuant  to 

§  1134.10(b)(3). 

$1134.72    Payments  from  ttw  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month,  the  market 
administrator  shall  pay  to  each  handler 
the  amount,  if  any.  by  which  the  amount 
computed  pursuant  to  §  1134.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  §  1134.71(a)(1).  If.  at  such  time,  the 
balance  in  the  producer-settlement  fund 
is  insufTicient  to  make  all  payments 
pursuant  to  this  section,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  funds  are 
available. 

91134.73    Payments  to  producers  and  to 
cooperative  associations. 

Except  as  provided  in  paragraph  (c)  of 
this  section,  each  handler  shall  make 
payment  to  each  producer  from  whom 
milk  is  received  as  follows: 

(a)  Not  later  than  the  last  day  of  the 
month,  to  each  producer  from  whom  he 
received  milk  during  the  first  18  days  of 
the  month,  a  partial  payment  for  the 
milk  received  during  the  first  15  days  of 
the  month,  at  the  Qass  III  price  for  the 
preceding  month. 

(b)  Not  later  than  the  16th  day  of  the 
month,  for  milk  received  during  the 
preceding  month,  an  amount  computed 
at  not  less  than  the  tmifonn  price,  per 
hundredweight,  pursuant  to  S  1134.61,  as 


adjusted  by  the  butterfat  differential 
specified  in  §  1134.74.  location 
adjustment  specified  in  §  1134.75  and 
adjustments  for  errors  made  in  previous 
payments  minus: 

(1)  Payments  made  pursuant  to 
paragraph  (a)  of  this  section; 

(2)  Deductions  for  marketing  services 
pursuant  to  §  1134.86;  and 

(3)  Deductions  approved  by  the 
market  administrator  and  authorized  in 
writing  by  the  producer.  If  the  handler 
has  not  received  full  payment  for  the 
delivery  period  from  the  market 
administrator  pursuant  to  §  1134.72.  he 
may  reduce  his  total  payments  to  all 
producers  uniformly  by  the  amount 
owing  to  him  by  the  market 
administrator.  The  handler  shall, 
however,  complete  all  payments  not 
later  than  the  16th  day  of  the  month 
following  receipt  of  the  balance  from  the 
market  administrator. 

(c)(1)  Upon  receipt  of  a  written 
request  from  a  cooperative  association 
which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk,  and 
receipt  of  a  written  promise  to 
reimburse  the  handler  the  amount  of  any 
actual  loss  incurred  by  him  because  of 
any  improper  claim  by  the  cooperative 
association,  each  handler  shall  pay  to 
the  cooperative  association  on  or  before 
the  second  day  preceding  the  dates  set 
out  in  paragraphs  (a)  and  (b)  of  this 
section  an  amount  equal  to  the  sum  of 
the  individual  payments  otherwise 
payable  to  the  producer  members  of 
such  organization.  This  payment  shall 
be  made  for  all  milk  of  such  producer 
certified  by  the  cooperative  association 
as  a  member,  beginning  the  first  day  of 
the  month  following  receipt  of  the 
certification  and  ending  the  last  day  of 
the  month  next  preceding  the  date  on 
which  a  written  notice  from  the 
cooperative  association  terminating  the 
membership  was  received. 

(2)  A  copy  of  the  request  for  payment, 
promise  to  reimburse,  and  certified  list 
of  members,  shall  be  filed 
simultaneously  with  the  market 
administrator.  He  may  verify  the 
information  by  auditing  the  records  of 
the  cooperative  association.  Exceptions 
to  the  accuracy  of  the  membership 
certification,  by  a  producer  or  by  a 
handler,  shall  be  made  in  writing  to  the 
market  administrator  for  his 
determination. 

(d)  In  making  the  payments  to 
producers  under  paragraphs  (b)  and  (c) 
of  this  section,  each  handler  shall 
furnish  each  producer  or  cooperative 
association  from  whom  he  has  received 
milk,  a  supporting  statement  which  shall 
show  for  each  month: 


(1)  The  month  and  the  identity  of  the 
handler  and  of  the  producer 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is 
required  under  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rale  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per 
hundredweight  and  nature  of  each 
deduction  claimed  by  the  handler,  and 

(6)  The  net  amoimt  of  payment  to  such 
producer. 

(e)  For  milk  received  from  a  pool  plant 
operated  by  a  cooperative  association  or 
from  a  handler  described  in  S  1134.9(c). 
each  handler  shall  on  or  before  the 
second  day  prior  to  the  date  payments 
are  due  individual  producers,  pay  such 
cooperative  association  for  milk  as 
follows: 

(1)  A  partial  payment  for  milk 
received  during  the  first  15  days  of  the 
month  at  not  less  than  the  Class  III  price 
for  the  preceding  month;  and 

(2)  A  final  setUement  equal  to  the 
value  of  such  milk  at  the  uniform  price, 
as  adjusted  pursuant  to  {§  1134.74  and 
1134.75.  less  payment  made  pursuant  to 
paragraph  (e)(1)  of  this  section. 

S  1134.74    Butterfat  differentiaL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

81134.75    Plant  location  ad|ustinenU  for 
producers  and  on  nonpool  mNk. 

(a)  The  uniform  price  to  be  paid  for 
milk  received  at  a  pool  plant  from 
producers,  in  bulk  from  a  pool  plant 
operated  by  a  cooperative  association, 
and  from  a  handler  described  in 

S  1134.9(c)  may  be  reduced  by  the 
amount  of  the  location  adjustment 
applicable  at  the  location  of  the  pool 
plant  at  which  such  milk  was  first 
physically  received  from  producers,  and 
the  uniform  price  for  producer  milk 
diverted  to  a  nonpool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant  from  which  diverted,  each  at 
the  rates  set  forth  in  {  1134.52;  and 

(b)  For  purposes  of  computations 
pursuant  to  iS  1134.71  and  1134.72  die 
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unifocBi  price  shall  be  adjusted  at  the 
rates  set  forth  in  §  1134.52  applicable  at 
the  location  ci  the  nonpool  plant  from 
which  the  milk  was  received  [but  not  to 
be  less  than  the  Class  III  pricK^. 

§1134.76    PaynMfits  by  a  handtor 
opera«ng  a  parlMly  regdiatatf  distributing 
plant 

Each  handler  who  operates  a  partially 
regulated  distribnting  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  tfie  maricet  administrator 
for  the  prodncer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 

(a)  of  this  section.  If  the  ha nd!er  submits 
pursuant  to  S  1134.30(b)  and  §  1134.31(b^ 
the  infermatron  necessary  for  making 
the  computations,  such  handler  may 
elect  to  pay  in  Ren  of  such  payment  the 
amount  computed  pursuant  to  paragraph 

(b)  of  this  section: 

(a)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  pounds  of  route 
dispositioa  in  the  marketing  area  from 
the  partTBlly  regnlated  dtstribntrng  pl^nt: 

(2)  Subtract  the  pounds  of  ffuid  milk 
products  received  at  the  partially 
regulated  distributing  plant: 

(i)  As  Class- 1  milk  from  p«df  plants 
and  other  order  pfsnts,  except  that 
subtracted  under  a  similar  provision  of 
another  Federal  milk  order;  and 

[\i\  From  another  nonpool  pIsHii  that  is 
not  an  othei  ordes  plant  to  the  extent 
that  an  eq^uivalenl  amount  of  Quid  milk 
products  disposed  of  to  such  aoopoal 
planl  by  handlers  fuUy  regulated  under 
any  Federal  milk  ordes  is  clauified  and 
priced  as  Qasft  I  mUk  and  is  not  used  as 
an  of&et  for  any  other  payment 
obligation  under  any  ordes; 

(3)  Subtract  die  pounds  of 
reconstituted  skim  milk,  in  route 
disposition  in.  the  marketing  area  hrom 
the  partially  repilated  distributing  plant 

(4)  Multiply  the  remaining  pounds  by 
the  diffecmce  between  the  CTesv  I  price 
and  the  unifem  price;  bo^  prices  to>  be 
applicabie-  at  the  Location  af  the  partially 
regulated  distributing  plant  (eKssp^  tfiat 
the  Qb«b  I  price  and  the  untform  price 
shall  net  be  leas  than  the  Claw  Ui  price): 
and 

(5)  fiJd  the  anaunt  obtained  &!oa 
muItiplljriBg  the  poiaada  of  reconstitTzted 
skim  n^ik  specified  ht  paragv^ih  (:a)|3) 
of  this  aectiABiby  the  difierenc*  between 
the  Cknr  i  pcks  applicabte  at  the 
locatiai  of  the  pavtialfy  regnlsted 
distrihnllii^phBr  Ibut  not  to  be  tess  than 
the  Qaas  Hi  pnce):  aad  the  Class  UI 
pncc. 

(b)  tiimpaiywmai  under  this  paragraph 
shall  he  the  amooot  tesidting  from  the 
f olk>wing  compota  tibns: 


(1)  DctezKiiae  the  value  that  would 
have  been  compnted  pursuant  to 
§  1134.0)  lor  the  partially  regulated 
distributing  plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  foUcwing 
modificatioas: 

(i)  Fluid  nnlk  pieducts  and  bulk  fluid 
cream  prediKta  received  at  the  partially 
regulated  distnbutii^  jHant;  from  a  pool 
plant  QC  aa  otber  order  plait  shall  be 
allocated  at  the  partially  regulated 
distributing  plant  to  liie  same  class  in 
which  suck  pceducts  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to  a 
pool  plant  or  aa  othei  order  plant  shall 
be  classified  at  the  partially  regulated  . 
distributing  plant  in  the  clas»  to  which 
allocated  at  the  fully  regulated  planL 
Such  transfers  shall  he  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  aider  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  Ch](l)C4  of 
this  section.  Any  aueh  transfers 
remaining  after  the  above  allocation 
which  are  classified  iti  Class  I  and  for 
w^ich  a  value  i&  computed  for  the 
handler  operating,  the  partially  regulated 
distributing  flanX  pursuant  to  S  1134.60 
shall  be  priced  at  the  uniToian  price  (or 
at  the  weighted  average  price  if  such  is 
provided!  of  the  respective  order 
regulating  the  handling  of  milk  at  the 
transferee-plontv  with  such  uniform  price 
adjusted  to  the  location  of  the  ooapool 
plant  (but  not  to  be  less  tiian  t£e  lowest 
class  price  of  the  respective  order), 
except  that  transfers  of  reconstituted 
skim  milft  in  HUed  onlk  shall  be  priced  at 
the  fewest  class  price  of  (he  seapective 
order;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
5 1134.60  for  such  handler  shall  include, 
in  lieu  of  the  vahie  of  other  treurce  milk 
specified  in  S  I134.e8(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1134.71  {a)(2)fif),  a  vahie  of  milk 
determined  pursuant  to  i  1194.6©^ for 
each  nonpool  p?ani  that  is  not  an  other 
order  pliant  which  senres  as  a  supply 
plant  lor  such  partially  regulated 
distributing  plenf  by  nnricing  shipments  ^ 
to  the  partiairy  regulated  distrifrating 
pfant  during  tfte  month  equiratent  to  die 
requirements  of  f  1134.7(b)  subject  to 
the  following  conditions: 

[a]  Theopeiator  of  the  partmBjt 
reguktad  dstribuling  plant  submits  with 
its  reposls  Iliad  pursuant  to  §f  n34.30(b) 
and  113«.5Sfb)  siiaiilar  reports  for  eech 
such  eonp— I  soppily  pfea*; 

[b]  The  operator  of  such  noapoci 
supply  plant  maintains  books  and 


records  showing  the  utilization  of  all 
skim  milk  and  butterfat  received  at  such 
plaet  which  are  made  available  if 
requested  by  the  market  administrator 
for  verification  purposes;  and 

fe)  The  vafue  of  milk  determined 
pursuant  to  §  1134.60  for  such  nonpool 
supply  ptent  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated 
distributing  plant's  value  of  milk 
computed  pursuant  to  paragraph  (b)(1) 
of  this  section,  subtract 

(i),  The  gross  payments  hy  the 
operator  of  such  partiaUy  regulated 
distributing  plant,  adfusted  to  a  3.5 
percent  butterfat  basis  by  the  butterfat 
differential  specifled  in  S  11M.74,  for 
milk  received  at  die  plant  during  the 
month  that  would  have  been  producer 
milk  if  the  plant  had  been  fully 
regulated; 

[iil  If  paragraph  (b{(l)(9i)  of  this 
section  appTies.  the  ^oss  payments  by 
the  operator  of  such  nonpool  supply 
plant  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  diflierentiel 
specified  in  S  1134.74„  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  i£  the  plant  had 
been  fully  regulated;  and 

(iti)  The  paynffints  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  prockicer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  if  paragraph 
(b)(l)(iii)  of  this  section  applies. 

§  1 1 34.77    Adjustment  of  accounted 

Whenever  audit  by  the  market 
administrator  of  any  handler's  reports, 
books,  recordst  or  accounta.  or  other 
verification  discloses  errors  resulting  in 
moneys  due  a  prodtM^r  or  the  ■nrke^ 
administrator  from  such  handler  or  due 
such  handler  from  the  market 
adhninistrator,  the  market  administrator 
shall  promptly  notify  such  handTer  of 
any  amount  so  due  and  payment  thereof 
shafl  be  mede  on  or  before  the  ne^t  date 
for  making  payments  as  set  fortl^  in  the 
provisions  under  which  such  error 
occurred. 

§^  1 134.71    Phartaeoa  ovofdue  acceuNls. 

The  unpak)  obligation  of  a  handler 
persuawt  to  |S^  1134.71, 1134.76, 1134.77, 
1134.8&  aad  11.34.86  sbatt  be  increased  1 
percent  for  each  month  or  portkm 
thereof  beginniag  witk  the  third  day 
follovmig  the  date  by  which  such 
obligatioB  wa»  pafyab)e:  Prvvided,  That: 

(»>  The  aflBounts  payable  pursuant  to 
iSHs  section  shalT  be  cotaputed  monthly 
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on  each  unpaid  obligation,  which  shall 
include  any  unpaid  interest  chaises 
previously  made  pursuant  to  this 
section;  and 

(b)  For  the  purpose  of  this  section,  any 
obligation  that  was  determined  at  a  date 
later  than  that  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  the  market  administrator 
when  due  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 
when  due. 

Administrative  Assessment  and 
Nfaiketing  Service  Deduction 

§1134J5    Assessment  for  order 
adminstration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  market 
administrator  on  or  before  the  13th  day 
after  the  end  of  the  month  5  cents  per 
hundredweight  or  such  lesser  amotmt  as 
the  Secretary  may  prescribe  with 
respect  to: 

(a)  Producer  milk  (including  milk 
subject  to  the  provisions  of  §  1134.42(e) 
but  excluding  such  milk  in  the  case  of  a 
cooperative  association  which  is  a 
handler  of  milk  subject  to  the  provisions 
of  §  1134.42(e))  and  such  handler's  own 
production; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  1134.44(a)(7}  and 
(11)  and  the  corresponding  steps  of 

§  1134.44(b),  except  such  other  source 
milk  that  is  excluded  from  the 
computations  pursuant  to  §  1134.60(b) 
and  (f):  and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated 
distributing  plant  during  the  month  that 
exceeds  the  skim  milk  and  butterfat 
subtracted  pursuant  to  §  1134.7e(a](2). 

§1134.66  Deduction  for  marketing 
■ervicee. 

(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler  in  making 
payments  to  producers  for  milk  (other 
than  milk  of  his  own  production) 
pursuant  to  S  1134.73.  shall  deduct  6 
cents  per  hundredweight,  or  such  lesser 
amount  as  may  be  prescribed  by  the 
Secretary,  and  shall  pay  such 
deductions  to  the  market  administrator 
on  or  before  the  13th  day  after  tiie  end 
of  the  month.  Such  money  shall  be  used 
by  the  market  administrator  to  provide 
market  information  and  to  check  the 
accuracy  of  the  testing  and  weighing  of 
their  milk  for  producers  who  are  not 
receiving  such  services  from  a 
cooperative  association. 

(b)  For  producers  who  are  members  of 
a  cooperative  association  which  the 
Secretary  has  determined  is  actually 
performing  the  services  set  forth  in 


paragraph  (a)  of  diis  section,  each 
handler  shall  make,  in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  producers  as 
may  be  authorized  by  the  membership 
agreement  or  mariceting  contract 
between  the  cooperative  association 
and  its  members,  and  on  or  before  the 
14th  day  after  the  end  of  each  month, 
the  handler  shall  pay  the  aggregate 
amount  of  such  deductions  to  the 
cooperative  association,  furnishing  a 
statment  showing  the  amount  of  the 
deductions  and  the  quantity  of  milk  on 
which  the  deduction  from  each  producer 
was  computed. 

PART  1136— MILK  IN  THE  GREAT 
BASIN  MARKETING  AREA 

Subpart— Order  Regulating  Handling 
Genetal  Provisiooa 


1136.1 

General  provisions. 

Definitions 

1136.2 

Great  Basin  marketing  an 

1136.3 

Route  disposition. 

1136.4 

[Reserved] 

1136.5 

Fluid  milk  plant. 

1136.6 

[Reserved] 

1136.7 

Pool  plant 

1136.8 

Nonpool  plant 

1136.9 

Handler. 

1136.10 

Producer-handler. 

1136.11 

(Reserved]      ^ 

1136.12 

Producer. 

1136.13 

Producer  milk. 

1136.14 

Other  source  milk. 

1136.15 

Fluid  milk  product 

1136.16 

Fluid  cream  product 

1136.17 

Filled  milk. 

1136.18 

Cooperative  association. 

1136.19 

Product  prices. 

Handler  Reports 

1136.30  Reports  of  receipts  and  utilization. 

1136.31  Payroll  reports. 

1136.32  Other  reports. 

Classification  of  Milk 

1136.40  Classes  of  utilization. 

1136.41  Shrinkage. 

1136.42  Classification  of  transfers  and 
diversions. 

1136.43  General  classification,  rules. 

1136.44  Qassification  of  producer  milk. 

1136.45  Market  administrator's  reports  and 
announcements  concerning 
classification. 

Class  Prices 

1136.50  Class  prices. 

1136.51  Basic  formula  price. 
1136.51a    Basic  Qass  II  formula  price. 

1136.52  Plant  location  adjustments  for 
handlers. 

1136.53  Announcement  of  class  prices. 

1136.54  Equivalent  price. 

Uniform  Price 

1136.60    Handler's  value  of  milk  for 
computing  uniform  price. 


Sea 

1138.61  Computatiaa  of  unifonn  price. 

1136.62  Announcement  of  uniform  price  and 
butterfat  differentiaL 

Paymente  for  Kfilk 

1136.70  Producer-settlement  fund. 

1136.71  Payments  to  the  producer- 
settlement  fund. 

1136.72  Payments  from  the  producer- 
settlement  fund. 

1136.73  Payments  to  producers  and  to 
cooperative  associations. 

1136.74  Butterfat  differential. 

1136.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

1136.76  Payments  by  a  handler  operating  a 
partially  regulated  distributing  plant. 

1136.77  Adjustment  of  accounts. 

1136.78  Charges  on  overdue 'accounts. 

Administratlvv  Aa«esam«it  and  Marketing 
Service  Deductiaa 

1136.85  Assessment  for  order 
administration. 

1136.86  Deduction  for  marketing  services. 
Authority:  Sees.  1-10. 48  Stat  31.  as 

amended;  (7  U.S.C.  601-674). 

Subpart— Order  Regulating  Handling 
General  Provisions 


§1136.1 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporatred  by  reference  and  made 
part  of  this  order. 

Definitions 

§1136^    Great  Basm  marlteting  area. 

"Great  Basin  marketing  area" 
hereinafter  called  the  "mariceting  area" 
means  all  the  territory,  including  all 
government  reservations  and 
installations  and  all  municipahties. 
within  the  places  listed  below: 

Utah  Counties 

Box  Elder,  Cache  (city  of  Logan  only). 
Carbon,  Daggett,  Davis.  Duchesne. 
Emery,  Grand,  Juab.  Millard.  Morgan. 
Salt  Lake,  Sanpete,  Sevier,  Summit, 
Tooele.  Uintah,  Utah,  Wasatch,  Weber. 

Nevada  Counties 

Elko.  White  Pine. 
Wyoming  Counties 

Uinta  (town  of  Evanston  only). 

Idaho  Counties 

Bannock,  Bear  Lake,  Bingham, 
Bonneville,  Franklin,  Jefferson,  Madison. 

§11364    Route  dtapoeMon. 

"Route  disposition"  means  any 
disposition  of  fluid  milk  products 
(including  through  a  vendor  or 
disposition  from  a  plant  or  plant  store) 
classified  as  Class  I  milk,  except  in  bulk 
form  to  fluid  milk  plants  and  except 
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Class  II  and  Class  III  milk  disposition  to 
plants  wMefr  aiv  not  ffurcf  milk  plants. 


§1136.4    [Reserve^]  i 

§1136.5    Ruid  milk  plant  ' 

"Fluid  milk  pfant"  means  a  pfant: 

(a)  In  which  milk  or  milk  products 
(including  filled  milk)  are  processed  or 
packaged  and  &om  which:  Iheie  is  route 
dispositioa  duiing  the  raonth  in  the 
marketing  area»  or 

(b)  In  which  miik  is  receiiwed  or 
processed  and*  from  whrcfr  milk  or  skim 
milk  is  shipperf  during  the  month  to  a 
pfant  described  hi  paragraph  (a]  of  this 
section. 

§1136.6    tnnemOJ 

§1136.7    Pool  plant 

Except  as  provided  in  paragraph  (c)  of 
this  section,  "pool  plant"  maans: 

(a)  A  fluid  milk  plant  from  whick  not 
less  than  50  petcuit  in  any  month  of 
September  throogk  February,  not  less 
than.  45  percent  in  any  month  of  March 
and  April,  and  not  Itess  than  40  percent 
in  any  month  of  May  tltfough  August  of 
the  fluid  milk  products,  except  filled 
milk,  approved  by  a  duly  constituted 
hcaM  authority  for  fluid  consumption 
that  are  physical^  received  a4  sach' 
plant  (cxcludiag  milk  received  at  soch 
plant  from  other  order  plants  or  dmry 
farms  which  is  classified  in  Class  III 
under  this  order  and  which  is  subject  to 
the  pncing  and  pcmling  provisions  of 
another  oidei  isaoed  putauant  t»  the 
Act]  Of  diverted  therefrom  ae  producer 
milk  bo  a  aoofoti  plaal  pursuant  to 
S  1136.13  ara  disposed  of  as  amie 
dispoaittoiL  and  aat  less  thaa  15  percent 
of  such  receipts  are  dispiosed  of  as;  route 
disposition  in  the  marketing  area. 

(1)  For  the  purpose  of  determining  the 
qnalificatioD  pursuant  to  this  paragraph 
of  a  fluid  milk  plant  pnrauaDt  to 
S  lUd.Sia^opeiBted  by  a  coeperative 
association,  producar  milk  witich  such 
cooperative  aaaoeiatien  causes  to  be 
delivered  to  the  pool  plant  of  another 
handler  or  diverted  therefrom  shall  be 
included  with  receipts*  of  producer  milk 
at  such  cooperative's  plant  and  the 
quantity  of  such  milk  assigned  to  Class  I 
pursuant  to  |  n3e.45(d)  shall  be 
included  as  route  dispositioa  from  such 
cooperative's  plant: 

(i]  If  such  a  cooperative  association 
operates,  more  than  one  fluixi  milk  plant 
as  defined  in  §  1136.5(a),  such  producer 
milk  and  Class  t  milk  shall  be  inchided 
in  the  computation  for  whichever  plaot 
the  cooperative  association  request  in 
writing  to  the  market  admJnistriiton  and 
pi)  If  no  such  written  request  is  made, 
sach  psoducer  miOL  and  Class  1  milk 
shall  be  prorated  among  the  plants;  and 


(2)  If  a  haaiUer  operates  move  than 
one  fluid  anik  plaat,  the  combined 
receipts  and  fluid  milk  products 
dispositian.  except  filled  nnLk,  of  any 
sudi  plants  maiyr  be  used  as  die  basis  for 
qualifying  the  respectrve  plants,  pmrsuant 
to  the  pcccedizig  cmofiutatroiis  specified 
in  this  pasagrapb  if  a  handier  iii  writing* 
so  EcqnstB  the  market  administraitor. 

(b^  A  ihiid  Bilk  plaiA  from  which 
during  A»  nHmth  fhad  auJk  pcodkicts, 
except  itHed  msML  eqM^  tn>  nst  leas  than 
50  pettxai  tA  the  taHaf  oi  leceipts  aM  the 
plant  from  dafry  fanners  meeting  the 
inspection  requiremepte  described  in 
§  1136.12.  milk  diverted  pm'suant  ta 
§  1136.13  by  the  handler  operating  the 
plant  and  other  fluid  milk  products, 
except  Bfied  aulk,  qualified  for 
distribution  for  fluid  consumption 
received  at  the  plant  are  shipped  to  a 
plant  described  in  paragraph  (a)  of  this 
section:  Provided,  That  a  pilant  which  so 
qualifies  in  each  of  the  months  of 
August  through  January  as  a  pool  plant 
shall  be  a  pool  pfant  in  each  of  the 
following  months  of  February  through 
July  unlesa  the  operator  requests  in 
written  notice  to  the  market 
administrator  that  such  plant  noi  be  a 
pool  plant,  such  nonpoof  status  to  be 
effective  the  first  month  following  such 
notice  and  thereafter  until  the  plant 
qualifies  as  a  pool  plant  on  the  basis  of 
shipments. 

(c)  The  term  "pool  ptant"  shall  not 
applyto  the  following  plants.- 

(1)  A  producer-handier  plant; 

(2)  An  exempt  plant;  and 

(3)  Any  plant  described  m  paragraph 
(c)(3)(i)  or  (ii)  of  this  section  shall  be 
exempt  from,  paragraph^  (a)  or  (b)  of  this 
section,  unless  the  Secretary  determines 
otherwise,  if  it  would  be  fully  regulated 
subject  to  the  classification  and  pooling 
provisions  of  another  order  issued 
pursuant  to  the  Act  if  not  so  subject  to 
this  part: 

(i)  Any  plant  from  whicfr  there  is  less 
route  disposition,  except  Med  milk,  in 
the  Great  Basin  marketiag  area  than  in 
the  marketing  area  regulated  pwsuent  to 
such  other  order  if  not  so  sofeject  to  this 
part;  or 

(iif  Any  plant  during  the  months  of 
February-  through  July  which  qualifiss  as 
a  pool  plant  only  pursuanl  to  the  proviso 
of  paragraph  (b)  of  this  section. 

§1136.6    Nonpool  plafO. 

"Nonpool  plattT'  meanaany  milk  or 
filled  nrilk  reeeivfng,  mamifectering  or 
processing  plant  other  than  a  pool  plant 
The  following  eategories  of  non^oot 
plants  are  further  defined  as  foQows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  pnivisionB  of  anoUrar  ord«- 
issued  pursuaitf  to  the  Act. 


fb)  "I^odncBT'-handler  plaaf'^  means  a 
planf  aperate«f  by^ »  prodbeer-hflndler  as 
defined  in  any  order  fkicfcid&ig  this  part) 
issued  pursuant  to  the  Act. 

(c)  "Partiadly  regofated  disltibuting 
planf  "^  means:  a  fhiid  miflc  plant  that  is 
neither  an  other  order  plant,  a  producer- 
handler  plant,  nor  an  exempt  plant  from 
which  there  is  route  disposition  in 
consumer-type  packages  or  dispenser 
unrts  (other  than  to  a  pool  pfant)  in  die 
mari^etihg  area  during  the  month. 

(d)  "Unregulated  supply  plant'"  means 
a  nonpool  plant  which  is  neither  an 
other  order  plant  a  producer-handler 
plant  nor  an  exempt  plant  from  which 
fluid  milk  products  qualified  for  fluid 
consumption  are  shipped  during  the 
month  to  a  pool  plant 

(e)  "Exempt  plant"  means  a 
governmental  agency,  Brigjlam  Young 
University  oi  aoy  approved  pfant  from 
which  the  totaf  route  disposition  is  to 
individuals  or  institutions  for  charitable 
purposes  and  is  without  remimeration 
from  such  individuals  or  institutions. 


"Handler"*  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  ef  one  or  more  pool  plants; 

(b)  A  cooperative  associatian  with 
respect  ta  the  milk  of  its.  menib« 
producers  which  it  causes  to  be  diverted 
for  its  account  pursuant  to.  §  1136.13; 

(c)  A  Gooperalive  assoGiation  wifth 
respect  to  the  miUc  of  its  mesdier 
producers  which  is  delivered  from  the 
farm  to  the  pool  plant  of  another  handler 
in  a  tank  truck  owned  and  operated  by, 
or  under  ooatract  to,,  such  cooperative 
associatioa,  if  the  cooperative 
association  notifies  the  macket 
administrator  and  the  handler  to  whom 
the  milk  is  delivered,  in  writing  prior  to 
the  first  day  of  die  month  in  which  the 
milk  is  delivered,  that  it  wishes  to  be  the 
handler  for  the  ndlk.  In  this  case  the 
milk  is  received  from  producers  by  the 
cooperative  association; 

(d)  Any  person  who  operates  a 
partially  regulated  distributing  pfant; 
and 

(e^  Any  other  person  who  operates  a 
fluid  milk  plant  described  in  ill36.5(a]. 

§1)13CKI>  Producer-handler. 

"Producer-handler*'  means  any  person 
wko  is  aa  individual,  partnership  or 
corporation  and  who  meets  all  the 
following  conditions: 

(aj  Operates  a  dairy  fann(s^  from 
which  the  miflc  produced  thereon  is 
supplied  to  a  plant  operated  by  him  in 
accordance  with  the  conditions  set  forth 
in  paragraph  fb}  of  this  section,  and 
provides  prooiF  satisfactory  to  the 
market  administrator  that 


§1136.11    iRe 


Federal  Register  /  Vol.  47.  No.  165  /  Wednesday.  August  25.  1962  /  Proposed  Rules  872S7 


(1)  The  full  maintenance  of  milk- 
producing  cows  on  such  fann(s)  is  bis 
sole  risk  and  imder  his  complete  and 
exclusive  management  and  control; 

(2)  Each  such  farm  is  owned  or 
operated  by  him,  at  his  sole  risk,  and 
Under  his  complete  and  exclusive 
management  and  control;  and 

(3)  Only  he  and  no  other  person 
(except  a  member  of  his  immediate 
family  or  a  stockholder  in  the  case  of  a 
corporate  farm)  employed  on  such 
farm(8)  own,  fully  or  partially,  either  the 
cows  producing  die  milk  on  die  farm  or 
the  farm  on  which  it  is  produced; 

(b)  Operates  a  plant  in  which  milk 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  is 
processed  or  packaged  and  from  which 
there  is  route  disposition  during  the 
month  in  the  marketing  area:  Provided. 
That: 

(1)  No  fluid  milk  products  are  received 
at  such  plant  or  by  him  at  any  other 
location  except 

(i)  Frgm  dairy  farm(s)  as  specified  in 
paragraph  (a)  of  this  section;  and 

(ii)  From  pool  plants  or  other  order 
plants  in  an  amount  that  is  not  in  excess 
of  the  larger  of  3,000  pounds,  or  5 
percent  of  his  Class  I  sales,  during  the 
month; 

(2)  Such  plant  is  operated  under  his 
complete  and  exclusive  management 
and  control  and  at  his  sole  risk,  and  is 
not  used  during  the  month  of  process, 
package,  receive,  or  otherwise  handle 
fluid  milk  products  for  any  other  person: 
and 

(3)  For  the  purpose  of  this  section,  all 
fluid  milk  products  disposed  of  as  route 
disposition  or  at  stores  operated  by  him 
or  by  any  person  (including  the  operator 
of  a  plant,  or  a  vendor)  who  controls  or 
is  controlled  by  him  (e.g.,  as  an 
interlocking  stockholder)  or  in  which  he 
(including,  in  the  case  of  a  corporation. 
any  .stockholder  therein)  has  a  financial 
interest,  shall  be  considered  as  having 
been  received  at  his  plant;  and  the 
utilization  for  such  plant  shall  include 
all  such  route  and  store  dispositions; 
and 

(c)  Disposes  of  no  other  source  milk 
(«;xcept  that  represented  by  nonfat 
solids  used  in  the  fortification  of  fluid 
milk  products)  as  Class  I  milk. 

§  1136.11    (RMW-vedl 

<;  1136.12    Producer. 

(a)  Except  us  provided  in  paragraph 
(b)  of  this  section,  "producer"  means  a 
dairy  fanner  who  produces  milk  in 
compliance  with  the  inspection 
requirements  of  a  duly  constituted 
health  authority  for  fluid  consumption 
(as  used  in  this  subpart,  compliance 
with  inspection  requirements  shall 


include  production  of  milk  acceptable 
for  fluid  consiimption  of  agencies  of  the 
United  States  Government  located  in  the 
marketing  area)  which  milk  is  delivered 
to  a  pool  plant  during  the  month  or 
diverted  to  a  nonpool  plant  within  the 
limits  set  forth  in  §1136.13. 
(b)  -Producer"  shall  not  include: 

(1)  A  producer-handler  as  defin'bd  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  If 
the  order  designates  such  person  as  a 
producer  under  that  order  and  such  milk 
is  allocated  to  Class  II  or  Class  III 
utilization  pursuant  to  Sll36.44{a)(8)(iii) 
and  the  corresponding  step  of 
§113a44(b);  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the 
provisions  of  such  other  order. 

§1136.13    Produce  milk. 

"Producer  milk"  means  cmly  that  skim 
milk  and  butterfat  contained  in  milk 
from  producers  (in  an  amount 
determined  by  weights  and 
measiu^ments  for  individual  producers, 
as  taken  at  the  farm  in  the  case  of  milk 
moved  from  the  farm  in  a  tank  truck) 
which  is: 

(a)  Received  from  the  producers  at  a 
pool  plant  but  not  including  milk 
received  from  a  handler  described  in 

§  1136.9(c); 

(b)  Received  by  a  handler  described 
in  S  1136.9(c};  or 

(c)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant  or  an  exempt  plant, 
subject  to  the  following  conditions: 

(1)  Such  milk  shall  be  deemed  to  have 
been  received  by  the  diverting  handler 
at  the  location  of  the  plant  to  which 
diverted: 

(2)  Not  less  than  6  days"  production  of 
the  producer  whose  milk  is  diverted  is 
physically  received  at  a  pool  plant; 

(3)  A  cooperative  association  may 
divert  for  its  account  only  the  milk  of 
member  producers:  Provided,  That  the 
total  quantity  of  milk  so  diverted  that 
exceeds  25  percent  of  the  milk 
physically  received  at  all  pool  plants 
from  member  producers  in  any  month  of 
March  through  August,  and  that  exceeds 
20  percent  of  such  receipts  in  any  month 
of  September  through  February,  shall 
not  be  producer  milk; 

(4)  The  operator  of  a  pool  plant  other 
than  a  cooperative  association  may 
divert  for  his  account  only  the  milk  of 
producers  who  are  not  members  of  a 
cooperative  association:  Provided.  That 


the  total  quantity  pf  milk  so  diverted 

that  exceeds  25  percent  of  the  milk 
physically  received  at  such  plant  from 
producers  who  are  not  members  of  a 
cooperative  association  in  any  month  of 
March  throu^  Augast.  and  that  exceeds 
20  percent  of  sucB  receipts  in  any  month 
of  September  through  Febroaiy.  shall 
not  be  producer  miUc; 

(5)  The  diverting  handler  riiaU 
designate  the  dairy  farmers  whose  milk 
is  not  producer  milk  pursuant  to 
paragraph  (c)(3)  and  (4)  of  this  section.  If 
the  handler  fails  to  make  such 
designation,  no  milk  diverted  by  him 
shall  be  producer  milk;  and 

(6)  Two  or  more  cooperative 
associations  may  have  their  allowable 
diversions  computed  on  the  basis  of  the 
combined  deliveries  of  milk  by  their 
members  if  each  association  has  filed 
such  a  request  in  writing  with  the 
market  administrator  on  or  before  the 
1st  day  of  the  month  the  agreement  is 
effective.  The  request  shall  specify  the 
basis  for  assigning  over-diverted  milk  to 
the  producer  members  of  each 
cooperative  association  according  to  a 
method  approved  by  the  market 
administrator. 

§1136.14    Ottwr  source  mill. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or 
represented  by: 

(a)  Receipts  of  Quid  milk  products  and 
bulk  products  specified  in  S  1136.40(b)(1) 
from  any  source  other  than  producers, 
handlers  described  in  §  1136.9(c),  or  pool 
plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  or  products  specified  in 

§  n  36.40(b)(1): 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in 

§  1 1 36.40(b)(1).  and  products  produced 
at  the  plant  during  the  same  month) 
from  any  source  which  are  reprocessed, 
converted  into,  or  combined  with 
another  product  in  the  plant  during  the 
month:  and 

(d)  Receipts  of  any  milk  product  (other 
than  a  fluid  milk  product  or  a  product 
specified  in  §  1136.40fb)(l))  for  which 
the  handler  fails  to  estabhsh  a 
disposition. 

§1136.15    FhjM  milk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshcdce  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified 
with  added  nonfat  milk  solids. 
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concentrated  (if  in  a  consumer-type 
package),  or  reconstituted. 

(b)  The  term  "fluid  milk  product"  shall 
not  include: 

(1]  Evaporated  or  condensed  milk 
(plain  or  sweetened),-  evaporated  or 
condensed  skim  milk  (plain  or 
sweetened),  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  glass  or  all-metal  containers,  any 
product  that  contains  by  weight  less 
than  6.5  percent  nonfat  milk  soUds,  and 
whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§1136.16    FhjM  cream  product 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture 
(including  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9 
percent  of  more  butterfat,  with  or 
without  the  addition  of  other 
ingredients. 

§1136.17    FiNedmilk. 

"Filled  milk"  means  any  combination 
of  norunilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultiu-ed,  reconstituted, 
or  modifled  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil). 

§1136.18    Cooparativ*  asMCiation. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary 
determines: 

(a)  To  be  qualified  under  the 
provisions  of  the  Act  of  Congress  of 
February  18, 1922,  as  amended,  known 
as  the  "Capper-Volstead  Act"; 

(b)  To  have  full  authority  in  the  sale  of 
milk  of  its  members  and  to  be  engaged 
in  making  collective  sales,  or  marketing 
milk  or  its  products  for  its  members;  and 

(c)  To  have  its  entire  activities  imder 
the  control  of  its  members. 

§1136.19    Product  prlcaa. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1136.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 


published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  Uie  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  hoUdays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 


price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  Ohirough  Friday  except  national 
hoUdays. 

Handler  Reports 

§  1 136.30    Reports  Of  receipts  afid 
utilization. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  the  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market 
administrator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk, 
including  producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  §  1136.9(c); 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  S  1136.40(b)(1); 
and 

(6)  The  utilization  or  disposition  of  all 
milk,  fllled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  S  1136.9 
(b)  and  (c)  shall  report: 

.    (1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specifled  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
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osition  of  all 


milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§1136.31    Payroll  reports. 

(a)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler 
described  in  §  1136.9  (a),  (b).  and  (c) 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market 
administrator,  showing  for  each 
producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  bufterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and 
nature  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
lo  make  payment  pursuant  to 

§  1136.76{b)l  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for 
reports  required  by  paragraph  (a)  of  this 
section. 

§1136.32    OtiMr  reports. 

In  addition  to  the  reports  required 
pursuant  to  §§  1136.30  and  1136.31.  each 
handier  shall  report  such  other 
information  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  under  the 
order. 

Classification  of  Milk 

§  1 1 36.40    Classes  of  utilization. 

Except  as  provided  in  §  1136.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1136J0  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  lU  milk. 

(b)  Class  II  milk.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section; 

(3]  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing 


establishment  (other  than  a  milk  or 
filled  milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)(l)(iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  HI  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese); 

(ii)  Butter; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  in  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-type  package:  and 

(vi)  Any  product  not  otherwise 
specified  in  this  section: 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  {b)(l)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1136.15; 
and 

(6)  In  skrinkage  assigned  pursuant  to 
§  1136.41(a)  to  the  receipts  specified  in 


S  1136.41(a)(2)  and  in  shrinkage 
specified  in  §  1136.41  (b)  and  (c). 

§1136.41    Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1136.30.  the 
market  administrator  shall  determine 
the  following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat. 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in 
paragraph  (b)  (1)  through  (6)  of  this 
section  on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned 
pursuant  to  paragraph  (a)  of  this  section 
lo  the  receipts  specified  in  paragraph 
(a)(1)  of  this  section  that  is  not  in 
excesss  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk 
received  from  a  handler  described  in 

§  1136.9(c),  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  fi-om  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  2 
percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  under  this  subparagraph 
shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the 
quantity  for  which  Class  II  or  Class  01 
classification  is  requested  by  the 
operators  of  both  plants; 
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(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  III  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in 
paragraph  (b)  (1),  (2),  (4}.  (5).  and  (6]  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  §  1136.9  (b)  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentege 
under  this  paragraph  for  the  cooperative 
association  shall  be  zero. 

§1138.42    Classification  of  transfers  and 


(a)  Transfers  to  pool  plants.  Skim  milk 
or  butterfat  transferred  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  I 
milk  unless  both  handlers  request  the 
same  classiflcation  in  another  class.  In 
either  case,  the  classiflcation  of  such 
transfers  shall  be  subject  to  the 
following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat.  respectively,  remaining  in 
such  class  at  the  transferee-plant  after 
the  computations  pursuant  to 

S  1136.44(a)(12]  and  the  corresponding 
step  of  9  1136.44(b); 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  S  1136.44(a)(7)  or 
the  corresponding  step  of  S  113e.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classifed  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  miUc  and 

(3)  It  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1136.44(a)  (11)  or 
(12)  or  the  corresponding  steps  of 

§  1136.44(b),  the  skim  milk  or  butterfat 
80  transferred  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classifled  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 


other  source  milk  had  been  received  at 
the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classifled  in  the 
following  manner.  Such  classiflcation 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat, 
respectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as 
described  in  paragraph  (b)  (1),  (2),  or  (3) 
of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classiflcation  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form, 
classiflcation  shall  be  in  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the 
conditions  set  forth  in  paragraph  (b)(3) 
of  this  section); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  flled  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be 
classifled  as  Class  II  or  Class  III  milk  to 
the  extent  of  such  utilization  available 
for  such  classiflcation  pursuant  to  the 
allocation  provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or 
diversions  were  allocated  under  the 
other  order  is  not  available  to  the 
market  administrator  for  the  purpose  of 
establishing  classiflcation  under  this 
paragraph,  classiflcation  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if    . 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classifled  as  Class  I 
milk,  and  skim  milk  or  butterfat 
allocated  to  the  other  classes  shall  be 
classified  as  Class  III  milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  deflned  as  a  fluid  milk 
product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1136.40. 

(c)  Transfers  to  producer-handlers 
and  to  exempt  plants.  Skim  milk  or 
butterfat  transferred  in  the  following 
forms  from  a  pool  plant  to  a  producer- 
handler  under  this  or  any  other  Federal 


order  or  an  exempt  plant  shall  be 
classifled:  i 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product:  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrator,  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product.  For  this 
purpose,  the  transferee's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  III,  shall  be 
assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat, 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  followhig 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant,  a 
producer-handler  plant  or  an  exempt 
plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk 
product;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  (d)(2)(i)  (o)  and  [b]  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  itna  shall  be  classifled  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)(2)  (ii)  through 
(viii)  of  this  section: 

(a)  The  transferor-handler  or  divertor- 
handler  claims  such  classiflcation  in  his 
report  of  receipts  and  utilization  flled 
pursuant  to  §  1136.30  for  the  month 
within  which  such  transaction  occurred; 
and 

[b]  The  nonpool  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  for  veriflcation 
purposes  if  requested  by  the  market 
administrator; 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

[a]  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

[b]  Pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  other  order  plants; 

[c]  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 
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[cf]  Pro  rata  to  any  remaining 
unassigned  receipts  of  bulk  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any 
remaining  imassigned  receipts  of 
packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and 
other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such 
transfers  to  the  regulated  plant  exceed 
receipts  of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned,  to  the 
extent  possible  in  the  following 
sequence: 

[a]  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

[b)  Pro  rata  to  any  remaining 
unassigned  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

[a]  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant's  receipts  of 
Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  cunong  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  III  utilization. 
and  then  to  Qass  n  utilization  at  such 
nonpool  plant: 

(vii]  Receipts  of  bulk  fluid  cream 
products  at  Uie  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  in  utilization,  then  to 
any  remaining  Class  II  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products 
transferred  from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any 
Federal  milk  order  shall  be  classified  on 


the  basis  of  the  second  plant's 
utilization  using  the  same  assignment 
priorities  at  the  second  plant  that  are  set 
forth  in  this  paragraph. 

(e)  Transfers  by  a  handler  described 
in  §  1136.9fcJ  to  pool  plants.  Skim  milk 
and  butteifat  transferred  in  the  form  of 
bulk  milk  by  a  handler  described  in 
§  1136.9(c)  to  another  handler's  pool 
plant  shall  be  classified  pursuant  to 
§  1136.44  pro  rata  with  producer  milk 
received  at  the  transferee-plant  and  the 
value  thereof  at  the  class  prices  shall  be 
included  in  his  value  of  milk  pursuant  to 
S  1136.60. 

§1136.43    GeiMral  ctessfflcation  nites. 
bi  determining  the  classification  of 
producer  milk  pursuant  to  S  1136.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  maricet 
administrator  shall  correct  for 
mathematical  €md  other  obvious  errors 
all  reports  filed  pursuant  to  S  1136.30 
and  shall  compute  separately  for  each 
pool  plant,  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 

S  1136.9  (b)  or  (c)  tiiat  was  not  received 
at  a  pool  plant,  the  pounds  of  skim  milk 
and  butterfat,  respectively,  in  each  class 
in  accordance  with  S9  1136.40, 1136.41. 
and  1136.42.  The  combined  pounds  of 
skim  milk  and  butterfat  so  determined  in 
each  class  for  a  handler  described  in 
S  1136.9  (b)  or  (c)  shall  be  such  handler's 
classification  of  producer  milk; 

(b)  If  any  of  the  water  contained  in  the 
milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amoimt  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  S  1136.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant 
operated  by  such  cooperative 
association. 

11136.44    CI— sWceMonofpfoducf  nUfc. 

For  each  month  the  market 
administrator  shall  determine  for  each 
handler  described  in  1 113e.9(a)  for  each 
of  his  pool  plants  separately  die 
classification  of  producer  milk  and  milk 
received  fit)m  a  handler  described  in 
S  113e.9(c)  by  allocating  die  handler's 
receipts  of  skim  milk  and  butterfat  to  his 
utilization  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  mannen 


(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Qass  ni  die  pounds  of  skim 
milk  in  shrinkage  specified  in 
§  1136.41  (b); 

(2]  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  Uie  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products 
received  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)(7)(vi)  of  this 
section,  as  follows: 

(i)  From  Qass  III  milk,  die  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  D  the  pounds  of  skim  milk 
in  products  specified  in  §  1136.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  U; 

(5)  Subtract  bom  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  §  1136.40(b)(1)  diat  were  in 
inventory  at  the  beginiung  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II.  This  paragraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the 
provisions  of  this  paragraph  or 
comparable  provisions  of  another 
Federal  milk  order  in  the  immediately 
preceding  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Qass  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to,  any  product  specified  in 

S  1136.40(b),  but  not  in  excess  of  die 
pounds  of  skim  milk  remaining  in  Class 
II: 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  sidm  milk 
remaining  in  each  class,  in  series 
beginning  widi  Qass  m.  the  pounds  of 
skim  milk  in  each  of  the  following:     - 

(i)  Other  source  milk  (except  diat 
received  in  the  form  of  a  fluid  mtflc 
product)  and.  if  paragraph  (aXS)  of  dds 
section  applies,  packaged  inventory  at 
the  begimdng  of  the  month  of  products 
specified  in  i  113«.40(bKl)  ftat  wm  not 
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subtracted  pursuant  to  paragraph  (a)  (4), 
(5),  and  (6)  of  this  section: 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
firom  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
bom  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  or  from  an  exempt  plant 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  fit>m  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  paragraph  (aK2)  of  this  section:  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  another  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III,  in 
sequence  beginning  with  Qass  III: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2) 
and  (7)(v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Clase  L  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Qasa  lU  combined; 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2), 
(7Xv).  and  (8)(i)  of  this  section  which  are 
in  excess  of  ^e  pounds  of  skim  milk 
determined  pursuant  to  paragraph 
(a)(8)(ii)  (a)  dirough  (c)  of  this  section. 
Should  the  peundi*  of  skim  milk  to  be 
subtracted  from  Class  D  and  Class  lU 
combined  exceed  the-potmds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  akim  milk  in  Class  II  and 
Qass  ID  corniced  shaU  be  increased 
(increaalng  a*  necessary  Class  III  and 
then  Qaae  II  to  the  extent  of  available 
utilizatioa  in  sadi  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  succasaively  more  distant  pool 
plant  of  ttie  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  daae  I  ihall  be  decraaaed  by  ■  hke 
amooDt  In  Mch  cam.  the  pound*  of 
skim  milk  iwajntng  ia  aadi  dasa  at  this 
•OMatka  step  at  the  handler's  odier 
pool  plaataahall  be  a#wtad  in  the 
reverae  dinctioa  by  a  like  amount: 

[a]  Maltiply  by  1 J5  the  sum  of  the 
poiada  of  tUm  milk  remaining  in  Class  I 
at  tUa  aUocatloB  etep  at  all  pool  plants 
of  the  haadlH  [wTtrhidlng  any 
dupUcatioK  fl<  Qasa  1  utilisation 


resulting  from  reported  Class  I  transfers 
between  pool  plants  of  the  handler); 

[b]  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  9  1136.9(c),  fluid  milk 
products  from  pool  plants  of  other 
handlers,  and  bulk  Quid  milk  products 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(iv)  of  this  section;  and 

[c]  Multiply  any  plus  quantity 
resulting  above  by  the  percentage  that 
the  receipts  of  skim  milk  in  fluid  milk 
products  fit)m  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  and 

*  (iii)  The  pounds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(iv]  of  this  section,  if  Class  II  or 
Class  in  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Qass 
n  and  Class  III  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  IIL  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  9  1136.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5)  and  (7)(i)  of  this 
section; 

(10)  Add  to  the  remaining  poimds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a XI)  of  this  section; 

(11)  Subtract  to  the  provisions  of 
paragraph  (a)(ll]  (i)  and  (ii)  of  this 
section,  subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  hi  Qass  I  and  in 
Class  II  and  Qass  III  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  die 
handler),  with  the  quantity  prorated  to 
Class  n  and  Qass  HI  combined  being 
subfracted  firat  from  Qaae  DI  and  then 
from  Qass  II,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
sidttracted  pursuant  to  paragraph  (aK2). 
(7)(v).  and  (8)  (i)  and  (U)  of  this  section 
and  diat  were  not  ofEset  by  tran^rs  or 
direfsiona  of  fluid  mfflc  product*  to  the 
same  unregulated  supply  plant  from 
which  fhiid  miBi  products  to  be 
allocated  at  this  step  were  received: 


(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class  ID 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  ni 
combined  shall  be  increased  (increasing 
as  necessary  Class  HI  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quanti^  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Qass  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  cLass,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  ni  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  III  and  then  Class  II).  In 
such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  miOc  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(7Kvi)  and  (8)(iii)  of  this 
section: 

(i)  Subject  to  the  provisions  of 
paragraph  (a)(12)(ii),  (iii),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  II  and  Class  III  combined, 
with  the  quantity  prorated  to  Qass  II 
and  Class  III  combined  being  subtracted 
first  from  Qass  ill  and  then  from  Class 
n,  with  respect  to  vi^iichever  of  the 
following  quantitie*  represents  the 
lower  propnrtioa  of  Qass  I  milk: 

[a]  "The  estimated  utilization  of  skim 
milk  of  all  handlen  in  each  class  as 
announced  for  ttie  month  pursuant  to 
S  lia8,4S(at  or 

[b)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocatioB  step  at  aU  pool  plants  of  the 
handler  (excluding  any  duplication  of 
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utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler); 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(12)(i)  of  this  section  result 
in  the  total  pounds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  II  and  Class  in  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received: 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)(i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  III  combined 
that  exceeds  the  poimds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quanti^  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a](12](ii]  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12](i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subfracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  III  and  then  Class  II).  In 
such  case  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(13)  Subfract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bidk  fluid  cream  products 
from  another  pool  plant  accordiiig  to  the 
classification  of  such  products  pursuant 
to  8  1136.42(a);  and 
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(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the  , 
pounds  of  skim  milk  in  producer  milk 
and  milk  received  froma  handler 
described  in  §  1136.9(c),  subtract  such 
excess  from  the  pounds  of  skim  milk 
remaining  in  each  class  in  series 
beginning  with  Class  m.  Any  amount  so 
subtracted  shall  be  known  as  "overage"; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure' ouUined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  and 
milk  received  from  a  handler  described 
in  §  1136.9(c)  in  each  class  shall  be  the 
combined  pounds  of  skim  milk  and 
butterfat  remaining  in  each  class  after 
the  computations  pursuant  to  paragraph 
(u)(14)  of  this  section  and  the 
corresponding  step  of  paragraph  (b)  of 
this  section. 

§1136.45    Marttct  administrator's  raports 
and  announcamants  ccncfning 
classification. 

The  market  adminisfrator  shall  make 
the  following  reports  and 
announcements  concerning 
classification:  " 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1136.44(a)(12)  and 
the  corresponding  step  of  S  1136.44(b), 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole 
percentage)  in  each  class  during  the 
month  of  skim  milk  and  butterfat. 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administrator 
of  the  other  order,'  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  S  1136.44  on  the 
basis  of  such  report,  and,  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant,  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  of  the 
receiving  handler,  and.  as  necessary, 
any  changes  in  such  allocation  arising 
from  the  verification  of  such  report 

(d)  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each 
cooperative  association  which  so 
requests  the  amount  and  class 


utilization  of  producer  milk  delivered  by 
members  of  such  association  to  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report  the  milk  so 
received  shall  be  prorated  to  each  class 
in  accordance  with  the  total  utilization 
of  producer  milk  by  such  handler.  c 

Class  Prices 


§1136.50 

Subject  to  the  provisions  of  S  1136.52. 
the  class  prices  per  hundredweight  for 
the  month  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.90. 

(b)  Class  II price.  A  tentative  Class  0 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  n  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  {  1136.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price:  Provided.  That  for  the  first 
month  this  paragraph  is  effective  the 
Class  n  price  shall  be  the  basic  formula 
price  for  the  month  plus  10  cents. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1136.51  and  add  10  cents:  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

S  1136.51a. 

(c)  Class  III  price.  The  Class  HI  price 
shall  be  the  basic  formula  price  for  the 
month. 

§1136.51    Baalcfonmilaprtoa. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent  For  such  adjustment  the 
butterfat  differential  (rounded  to  the 
nearest  one-tenth  cent)  per  one-tenth 
percent  butterfat  shall  be  0.12  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month.  For  the  purpose  of  computing  the 
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Class  I  price,  the  resulting  price  shall  be 
not  less  than  $4.33. 

§1136^1a    Basic  Class  II  formula  price. 

The  "Basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  S  1136.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a]  through  [d]  of  this 
section: 

(a)  The  gross  values  per      ' 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
S  1138.19  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  secoiid  preceding 
month  as  foOows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  die  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  die  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
mannfacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b]  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  die  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section. 


(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  pro<^ction  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
producdon  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  [b]  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  [c]  of  this  section. 

§1136.52    Plant  location  adhMtriMfUs  for 


(a)  For  milk  which  is  received  from 
producers  at  a  pool  plant,  or  is  diverted 
therefrom,  or  is  delivered  by  a  handler 
described  in  §  1136.9(c)  to  a  pool  plant 
and  which  is  assigned  to  Class  I  milk, 
subject  to  the  limitations  pursuant  to 
paragraph  (b)  of  this  section,  the  price 
computed  pursuant  to  §  1136.50(a]  shall 
be  reduced  as  follows: 


CXstance  (miles) 


ISO  bNl  net  no*  liwn  160 

Far  Mch  adtfUonal  10  nilw  or 
in  mean  o(  160._ 


hundrwl* 
walgM 
(o«rt») 


22.0 
1.S 


Such  distance  to  be  the  shortest  hard- 
surfaced  highway  distance  as 
determined  by  the  market 
administration  from  the  plant  to  the 
County  Courthouse  of  Salt  Lake  County. 
Utah: 

(b)  In  applying  such  credits  to 
transfars  of  fluid  milk  products  between 
pool  plants,  a  Class  I  location 
adjustment  credit  for  the  transferor^ 
plant  shall  be  determined  by  the  maricet 
administrator  for  skim  milk  and 
butterfat.  respectively,  as  frflows: 

(1)  From  the  pounds  of  skim  milk 
remaining  in  Class  I  at  the  transferee- 
plant  after  the  computations  are  made 
pursuant  to  §  1136.44{a)(12)  subtract  the 
pounds  of  skim  milk  in  receipts  of  milk 
at  the  transferee-plant  frvm  producers 
and  handlers  described  in  §  1136.9(c); 


(2}  Assign  any  remaining  pounds  of 
skim  milk  in  Class  I  at  the  transferee- 
plant  to  the  skim  milk  in  receipts  of  fluid 
milk  products  from  other  pool  plants, 
first  to  the  transferor-plants  at  which  no 
location  adfustment  applies  and  then  in 
sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
applies: 

(3)  Compute  the  total  amount  of 
location  adjustment  credits  to  be 
assigned  to  transferor-plant  pursuant  to 
paragraph  (b)(2)  of  this  section  by  the 
applicable  adjustment  rate  for  each  such 
plant,  and  add  the  resulting  amounts; 

(4)  Assign  die  total  amount  of  location 
adjustment  credits  computed  pursuant 
to  paragraph  (b)(3)  of  this  section  to 
those  transferor-plants  that  transferred 
fluid  milk  products  containing  skim  milk 
classified  as  Class  I  milk  pursuant  to 

S  1136.42(a),  in  sequence  beginning  with 
the  plant  at  which  the  least  location 
adjustment  applies.  Subject  to  the 
availability  of  such  credits,  the  credit 
assigned  to  each  plant  shall  be  equal  to 
the  himdredweight  of  such  Class  I  skim 
milk  multiplied  by  the  applicable 
location  adjustment  rate  for  such  plant. 
If  the  aggregate  of  this  computation  for 
all  plants  having  the  same  location 
adjustment  rate  exceeds  die  credits  that 
are  available  to  diose  plants,  such 
credits  shall  be  prorated  to  the  volume 
of  skim  milk  in  Class  I  transfers 
received  from  such  plants;  and 

(5)  Class  I  location  adjustment  credit 
for  butterfat  shall  be  determined  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (b](l]  through 
(4)  of  this  section. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  ni  price. 

S  113t.S3  '  Arawunoomont  of  das*  prICM. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  eadi  month  the  Class  I  price  for 
the  following  month,  the  Class  m  price 
for  the  preceding  month  and  the  final 
Class  n  price  for  the  preceding  month, 
except  that  the  Class  II  price  announced 
for  the  first  month  during  which  this 
section  is  effective  shall  be  the  price 
specified  in  the  proviso  in  9  113e.50(b); 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
^  following  month. 

§1136.54    Equlvalwit  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 
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in  this  part,  die  market  administrator 
shall  use  a  inice  or  pricing  constituent 
determined  by  die  Secretary  to  be 
equivalent  to  the  price  or  pricing 
constituent  that  is  required. 

Uniform  Price 

fllSeJO    Handtor's  value  of  mNk  for 
eomputina  unitonn  prtca. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with 
respect  to  each  of  his  pool  plants  and  of 
each  handler  described  in  S  1136.9  (b) 
and  (c)  with  respect  to  milk  that  was  not 
received  at  a  pool  plant  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  received  from  a  handler 
described  in  {  113e.9(c)  that  were 
classified  in  each  class  pursuant  to 

§§  1136.43(a]  and  113&44(c)  by  die 
applicable  class  prices,  and  add  the 
resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage 
subtracted  from  each  class  pursuant  to 
§  1136.44(a)(14)  and  the  corresponding 
step  of  9  113e.44(b]  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  S  1136.74.  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  11  pursuant  to  S  1136.44(a)(g) 
and  the  corresponding  step  of 

§  1136.44(b): 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I 
pursuant  to  §  1136.44{a)(7)(i)  through  (iv) 
and  the  corresponding  step  of 

S  1136.44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  another  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  S  113e.44(a)(7)  (v)  and  (vi) 
and  the  corresponding  step  of 

§  1136.44(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 


an  eqoivalent  vohmw  was  received  by 
the  pounds  of  tUm  milk  and  batterCat 
subtracted  from  Class  I  pursuant  to 
S  1136.44(aXll)  and  die  OHTesponding 
step  of  1 1130.44(b).  exdiidmg  such  skim 
miUi  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  die  extent  that  an 
equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order  and 
(g)  For  the  first  month  that  this 
paragraph  is  effective,  subtract  the 
amount  obtained  from  multiplying  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  III  price,  both  for  the 
preceding  month,  by  the  hundredweight 
of  skim  milk  and  butterfat  in  any  fluid 
milk  product  or  product  specified  in 
S  1136.40(b)  diat  was  in  the  plant's 
inventory  at  the  end  of  the  preceding 
month  and  classified  as  Class  I  milk. 

§  1 136.61    Computation  of  unHonn  price. 

For  each  month  the  market 
administrator  shall  compute  the  uniform 
price  per  hundredweight  for  milk  of  3.5 
percent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1136.60  for  all 
handlers  who  filed  the  reports 
prescribed  by  S  1136.30  for  the  month 
and  who  made  the  payments  pursuant  to 
S  1136.71  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  sum  of 
the  deductions  to  be  made  for  location 
adjustments  pursuant  to  S  1136.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

S  113e.6a(f);  and 

(e)  Subtract  not  less  than  5  cents  nor 
more  than  6  cents  per  hundredweight. 
The  result  shall  be  known  as  the 
uniform  price. 

S  1 136.62    Amtouncamant  of  uniform  prtco 
and  buttartat  dtffarentiaL 

The  market  administrator  shall 
announce  publicly  on  or  before: 

^a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  said 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 


PaymmsliDrMHk 
|113Il70 

The  market  administrator  shall 
establish  and  maintain  a  separate  fund 
known  as  the  "producer-setdement 
fund"  into  which  be  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
SS  1136.71. 1138.76.  and  1136.77.  subject 
to  the  provision  of  i  1136.78  and  out  of 
which  he  shall  make  all  payments 
pursuant  to  SS  1136.72  and  136.77: 
Provided.  That  any  payments  due  to  any 
handler  shall  be  offset  by  any  payments 
due  from  such  handler. 

{113^71    PaymanU  to  tho  prodMar> 
satttanMnt  IuimL 

(a)  On  or  before  the  14tfa  day  after  die 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any.  by  which  the  total  amount 
specified  in  paragraph  (a}(2)  of  this 
section: 

(1)  The  total  value  of  milk  of  die 
handler  for  such  month  as  determined 
pursuant  to  9  1136.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  rice*,  as 
adjusted  pursuant  to  S  1136.75.  of  such 
handler's  receipts  of  producer  milk  and 
milk  received  from  a  handler  described 
in  S  1136.9(c).  In  the  case  of  a 
cooperative  association  which  is  a 
handler,  less  the  amount  due  from  other 
handlers  pursuant  to  S  1136.73(d), 
exclusive  of  differential  butterfat  values; 
and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source 
milk  for  which  a  value  is  computed 
pursuant  to  S  1136.60(f). 

(b)  On  or  before  die  25di  day  after  the 
end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market 
adminstrator  an  amount  computed  as 
follows: 

(1)  Determine  the  quantity  of 
reconstituted  skim  milk  in  filled  milk  in 
route  disposition  from  such  plant  in  the 
marketing  area  which  was  allocated  to 
Class  I  at  such  plant.  If  there  is  such 
route  disposition  from  such  plant  in 
marketing  areas  regulated  by  two  or 
more  marketwide  pool  orders,  the 
reconstituted  skim  milk  allocated  to 
Class  I  shall  be  prorated  to  each  order 
according  to  such  route  disposition  in 
each  marketing  area;  and 

(2)  Compute  the  value  of  the 
reconstituted  skim  milk  assigned  in 
paragraph  (b)(1)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
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milk  by  the  difference  between  the 
Qasfl  I  price  under  this  part  that  is 
applicable  at  the  location  of  the  other 
order  plant  (but  not  to  be  less  than  the 
Class  in  price)  and  the  Class  III  price. 

91135.72  Payments  from  ttM  producer- 
eeiDemefii  runo. 

On  or  before  the  15th  day  after  the 
end  of  each  month,  the  maricet 
administrator  shall  pay  to  each  handler 
the  amount  if  any,  by  which  the  amoimt 
computed  pursuant  to  S  1136.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  §  113e.71(a)(l).  If.  at  such  time,  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  funds  are 
available. 

91136.73  Payments  to  producer*  and  to 
cooperatlv  aseoclitlons. 

(a)  Except  as  provided  in  paragraphs 
(b),  (d).  or  (e)  of  this  section,  each 
handler  shall  make  payment  to  each 
producer  from  whom  milk  is  received  as 
follows: 

(1)  On  or  before  the  last  day  of  each 
month,  for  producer  milk  received 
during  the  first  15  days  of  the  month,  at 
not  less  than  1.2  times  the  Class  III  price 
for  the  preceding  month;  and 

(2)  C^  or  before  the  17th  day  of  the 
following  month,  for  producer  milk 
received  during  the  month,  at  not  less 
than  the  imiform  price  pursuant  to 

9  1136.61  adjusted  by  the  butterfat 
differential  specified  in  §  1136.74  and 
location  adjustment  specified  in 
S  1136.75,  subject  to  the  following 
adjustments: 

(i)  Less  deductions  for  marketing 
services  pursuant  to  S  1136.86; 

(ii)  Less  the  payment  made  pursuant 
to  paragraph  (a)(1)  of  this  section; 

(iii)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  to 
such  producer  and  proper  deductions 
authorized  in  writing  by  such  producer, 
and 

(iv)  If  by  the  date  specified,  such 
handler  has  not  received  full  payment 
from  the  market  administrator  pursuant 
to  {  1136.72  for  such  month,  he  may 
reduce  pro  rata  his  payments  to 
producers  by  not  more  than  the  amount 
of  such  underpayment.  Payments  to 
producers  shall  be  completed  thereafter 
not  later  than  the  date  for  making 
payments  pursuant  to  this  paragraph 
next  following  after  the  receipt  of  the 
balance  due  from  the  market 
administrator. 

(b)  In  the  case  of  a  cooperative 
association  which  is  authorized  by  its 
members  to  collect  payment  for  their 


milk  and  which  has  requested  such 
payment  from  any  handler  in  writing 
and  has  so  notified  the  maiket 
administrator,  payment  for  milk 
received  during  the  month  by  such 
handler(s)  fitim  producer-members  of 
such  association  shall  be  accomplished 
as  follows: 

(1)  On  or  before  the  third  day  prior  to 
the  last  day  of  each  month  such  handler 
shall  pay  to  such  cooperative 
association  not  less  than  1.2  times  the 
Qass  in  price  for  the  preceding  month 
for  the  hundredweight  of  such  milk 
received  during  the  first  15  days  of  the 
month;  and 

(2)  On  or  before  the  16th  day  of  the 
following  month  such  handler  shall  pay 
to  such  cooperative  association  the  sum 
of  the  payments  computed  at  the 
appropriate  uniform  price  with  respect 
to  deliveries  by  producer-members  of 
such  association  to  handlers  from  whom 
payments  have  been  requested,  less  the 
amounts  of  payments  made  to  such 
association  pursuant  to  paragraph  (b)(1) 
of  this  sectioa  and  less  the  amount 
retained  by  handlers  as  authorized 
deductions. 

(c)  Each  handler  who  received  milk 
bom  producers  for  which  payment  is  to 
be  made  to  a  cooperative  association 
pursuant  to  paragraph  (b)  of  this  section 
shall  report  to  such  cooperative 
association  and  to  the  market 
administrator  on  or  before  the  7th  day  of 
the  following  month,  as  follows: 

(1)  The  total  pounds  of  milk  received 
during  the  month,  and  if  requested,  the 
pounds  received  from  each  member- 
producer, 

(2)  The  amount  of  payment  made 
pursuant  to  paragraph  (b)(1)  of  this 
section  and  the  quantity  of  milk  to 
which  such  payment  applied;  and 

(3)  The  amount  or  rate  and  nature  of 
any  proper  deductions  authorized  to  be 
made  from  payments. 

(d)  Each  handler  shall  pay  a 
cooperative  association  for  milk 
received  by  him  from  such  cooperative 
in  its  capacity  as  a  handler  described  in 
§  1136.g(c)  as  follows: 

(1)  On  or  before  the  second  day  prior 
to  the  last  day  of  each  month,  for  milk 
received  during  the  first  15  days  of  the 
month  an  amount  per  hundredweight  not 
less  than  1.2  times  the  Class  III  price  for 
the  preceding  month;  and 

(2)  On  or  before  the  15th  day  of  the 
following  month  for  milk  received  during 
the  month,  not  less  than  the  value  of 
such  milk  at  the  applicable  uniform 
price,  less  payment  made  pursuant  to 
paragraph  (d)(1)  of  this  section. 

(e)  Each  handler  shall  pay  a 
cooperative  association  for  milk 
received  by  him  from  a  pool  plant 
operated  by  such  association  as  follows: 


(1)  On  or  before  the  second  day  prior 
to  the  end  of  each  month,  for  milk 
received  during  the  first  IS  days  of  the 
month  an  amomit  per  hundredweight  not 
less  than  1.2  times  the  Class  in  price  for 
the  preceding  month;  and 

(2)  On  or  before  the  15th  day  of  the 
following  month  for  milk  received  during 
the  month,  not  less  than  an  amotmt 
computed  by  multiplying  the  minimum 
prices  for  milk  in  eadi  class  subject  to 
the  applicable  location  adjustment 
provided  in  §  1136.52  and  the  butterfat 
differential  provided  by  i  1136.74,  by  the 
hundredweight  of  milk  in  each  claas 
pursuant  to  i  1136.44.  such  amount  to  be 
reduced  in  the  amount  of  the  payment 
made  pursuant  to  paragraph  (e)(1)  of 
this  section. 

{ 1 136.74    Butlerfet  dlffWMiUaL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  bom  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price]  of  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

S  1136.78    PlentloeetionadliMtmentsfoir 
producers  end  on  nonpod  mNk. 

(a)  The  uniform  price  to  be  paid  for 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 

1 1136.52:  and 

(b)  For  purposes  of  computations 
pursuant  to  9§  1136.71  and  1136.72  the 
imiform  price  shall  be  adjusted  at  the 
rates  set  forth  in  {  1136.52  applicable  at 
the  location  of  the  nonpool  plant  bom 
which  the  milk  was  received  (but  not  to 
be  less  than  the  Class  ni  price). 

$1136.76    Payments  by  ■  handler 
operating  a  partially  regulated  distrNNiting 
plant 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 

(a)  of  this  section.  If  the  handler  submits 
pursuant  to  9  1136.30(b)  and  9  1136.31(b) 
the  information  necessary  for  making 
the  computations,  such  handler  may 
elect  to  pay  in  lieu  of  such  payment  the 
amoimt  computed  pursuant  to  paragraph 

(b)  of  this  section: 

(a)  The  payment  imder  this  paragraph, 
shall  be  the  amount  resulting  from  the 
following  computations: 
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(1)  Oetermine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distributing  plant; 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that 
subtracted  under  a  similar  provision  of 
another  Federal  milk  order  and 

(ii)  From  another  nonpool  plant  that  is 
not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order; 

(3)  Subtract  the  pounds  of 
reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  1  price 
and  the  uniform^Jirice.  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing- plant  (except  that 
the  Class  I  price  and  the  uniform  price 
shall  not  be  less  than  the  Class  III  price); 
and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)(3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated 
distributing  plant  (but  not  to  be  less  than 
the  Class  CI  price)  and  the  Class  ID 
price. 

(b)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
S  1136.60  for  the  partially  regulated 
distributing  plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated 
distributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  die 
pariially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 


that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)(l)(i)  of 
this  section.  Any  such  transfers 
remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  for 
which  a  value  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  i  1136.60 
shall  be  pric^  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order 
regulating  the  handling  of  milk  at  the 
transferee-plant,  with  such  uniform  price 
•  adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order), 
except  that  transfers  of  reconstituted 
skim  milk  in  filled  milk  shall  be  priced  at 
the  lowest  class  price  of  the  respective 
order,  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1136.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  §  1136.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1136.71(a)(2)(ii).  a  value  of  milk 
determined  pursuant  to  §  1136.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to  the 
requirements  of  S  1136.7(b)  subject  to 
the  following  conditions: 

[a)  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
its  reports  filed  pursuant  to  §§  1136.30(b) 
and  1136.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

[b)  The  operator  of  such  nonpool 
supply  plant  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  received  at  such 
plant  which  are  made  available  if 
requested  by  the  market  administrator 
for  verification  purposes;  and  . 

[c)  The  value  of  milk  determined 
pursuant  to  9  1136.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated 
distributing  plant's  value  of  milk 
computed  pursuant  to  paragraph  (b)(1) 
of  this  section,  subtract: 

(i)  The  gross  payments  by  the 
operator  of  such  partially  regulated 
distributing  plant,  adjusted  to  a  3.5 
percent  butterfat  basis  by  the  butterfat 
differential  specified  in  §  1138.74,  for 
milk  received  at  the  plant  during  the 
month  that  would  have  been  producer 
milk  if  the  plant  had  been  fully 
regulated; 


(ii)  If  paragraph  (b)(l)(iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpooj  supply 
plant  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential 
specified  in  §  1136.74.  for  milk  received 
at  the  plant  during  the  month  that  would 
have  h»een  producer  milk  if  the  plant  had 
been  fully  regulated:  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)(l)(iii)  of  this  section  applies. 

§1136.77    Adjustment  of  accounts. 
Whenever  audit  by  the  market 
administrator  of  any  reports,  books, 
records,  or  accounts  or  other  verification 
discloses  errors  resulting  in  moneys  due 
(a)  the  market  administrator  from  a 
handler:  (b)  a  handler  from  the  market 
administrator,  or  (c)  any  producer  or 
cooperative  association  from  a  handler, 
the  market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§1136.78    Charges  on  overdue  accounts. 

The  unpaid  obligation  of  a  handler 
pursuant  to  85  1136.71. 1136.76. 113a77 
and  1136.85.  shall  be  increased  1  percent 
for  each  month  or  portion  thereof 
beginning  with  the  third  day  following 
the  date  by  which  such  obligation  was 
payable:  Provided,  That: 

(a)  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
include  any  unpaid  interest  chaises 
previously  made  pursuant  to  this 
section;  and 

(b)  For  the  purpose  of  this  section,  any   . 
obligation  that  was  determined  at  a  dale 
later  than  that  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 

a  report  to  the  market  administrator 
when  due  shall  be  considered  tu  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 
when  due. 

Administrative  Assessment  and 
Marketing  Service  Deduction 


fiiacss 


for  order 


As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  market 
administrator  on  or  before  the  14th  day 
after  the  end  of  the  month  4  cents  per 
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hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with 
respect  to: 

(a)  Producer  milk  (including  tnilk 
received  from  a  handler  described  in 

S  1136.9(c)  but  excluding  in  the  case  of  a 
cooperative  association  which  is  a 
handler  pursuant  to  i  1136.9(c),  milk 
which  was  received  at  the  pool  plant  of 
another  handler]  and  such  handler's 
own  production; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  1136.44  (a)(7)  and 
(11)  and  the  corresponding  steps  of 

i  1130.44(b),  except  such  other  source 
milk  that  is  excluded  from  the 
computations  pursuant  to  S  1136.60(d) 
and  (f);  and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated 
distributing  plant  during  the  month  that 
exceeds  the  skim  milk  and  butterfat 
subtracted  pursutmt  to  S  1136.76(a)(2). 

gi136J6    Deduction  for  martating 


(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler  in  making 
payments  to  producers  for  milk  pursuant 
to  S  1136.73,(other  than  milk  of  his  own 
production)  shall  deduct  6  cents  per 
hundredweight  or  such  lesser  amount 
as  may  be  prescribed  by  the  Secretary, 
and  shall  pay  such  deductions  to  the 
market  administrator  on  or  before  the 
14th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  provide  market 
information  and  to  check  the  accuracy 
of  the  testing  and  weighing  of  their  milk 
for  producers  who  are  not  receiving 
such  services  from  a  cooperative 
association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  make  deductions 
from  the  payments  to  be  made  to 
producers  as  may  be  authorized  by  the 
membership  agreement  or  marketing 
contract  between  the  cooperative 
association  and  its  members.  On  or 
before  the  15th  day  after  the  end  of  each 
month,  the  handler  shall  pay  the 
aggregate  amount  of  such  deductions  to 
the  cooperative  association,  furnishing  a 
statement  showing  the  amount  of  the 
deductions  and  the  quantity  of  milk  on 
which  the  deduction  was  computed  from 
each  producer. 

|FR  Doc  aZ-Z2S0B  filed  S-24-«2: 8:45  a.m. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  329 

rropOMQ  AIIMIHIIIMIIl  rWUDIig  TO 

Rostrlctlons  on  Nondopoalt 
ObRgatiofW 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

action:  Proposed  rule. 

SUMMAiiv:  This  proposed  rule  woiild 
amend  section  329.10(b)(2)  of  FDIC 
regulations,  relating  to  obligations  other 
than  deposits,  by  eliminating  the 
requirement  that  retail  repurchase 
agreements  ("repos"  or  "RPs")  be  issued 
for  less  than  90  days.  This  proposed 
amendment  would  permit  state 
nonmember  banks  to  issue  repos  in  any 
denomination  without  regard  to  maturity 
date. 

DATC  Comments  must  be  received  on  or 
before  October  12, 1982. 
AOOness:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal  to  the  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  550 17th  Street  N.W., 
Washington,  D.C  20429. 
FOR  FUfrmni  inponmation  contact 
Carol  Galbraith,  Attorney,  202-389-4171. 
SUPPLEMENTARY  mFORMATION:  Part  329 
of  FDICs  regulations  prescribes  interest 
rates  that  may  be  paid  on  deposits  by 
FDIC-supervised  banks.  (12  CFR  329 
(1982)).  Prior  to  August  1. 1979. 
i  329.10(b)(2)  of  FDICs  regulations 
exempted  from  the  coverage  of  Part  329 
any  obligation  other  than  a  deposit 
obligation  of  an  inSured  nonmember 
bank  that 

(2)  Evidence  an  indebtedness  arising  from 
a  transfer  of  direct  obligations  of,  or 
obligations  that  are  fully  guaranteed  as  to 
principal  and  interest  by,  the  United  States  or 
any  agency  thereof,  that  the  bank  is  obligated 
to  repurchase. 

In  August  1979,  the  FDIC  and  the 
Federal  Reseve  Board  ("FRB")  issued 
fmal  rules  narrowing  the  exemption  for 
"retail"  repos  by  requiring  that  repos  for 
less  than  $100,000  mature  in  less  than  90 
days  and  not  be  automatically  renewed 
or  extended  (12  CFR  329.10(b)(2)  and  12 
CFR  217.1(f)(2)).  The  Federal  Home  Loan 
Bank  Board  ("FHLBB")  issued  a  similar 
rule  (12  CFR  531.12).  These  amendments 
are  referred  to  generically  hereinafter  as 
"the  1979  Amendments". 

On  May  30, 1979.  the  FDIC  proposed 
that  all  RPs  of  less  than  $100,000  be 
subject  to  interest  rate  ceilings  (44  FR 
32397  (1979)].  Because  most  of  those 
who  commented  objected  that  such  a 
rule  would  preclude  market  rate  returns 
on  funds  of  small  businesses  and 


municipalities,  the  final  rule  exempted 
from  interest  rate  ceilings  "retail  repos." 
RPs  of  less  than  $100,000.  provided  that 
they  matured  in  less  than  90  days  and 
coidd  not  be  automatically  renewed  or 
extended.  In  defining  retail  RPs.  the 
conditions  of  less  than  90  days  and  no 
automatic  renewal  or  extensions  were 
fashioned  as  integral  restrictions  so  that 
these  conditions  would  discourage 
widespread  offering  of  consumer  RPs 
and  thereby  limit  the  extent  of  interest 
rate  circumvention,  particularly  at  the 
interest  rate  levels  prior  to  the  last 
quarter  of  1979. 

Numerous  pertinent  changes  have 
occurred  in  the  Hnancial  environment 
since  August  1979.  In  March  1980.  the 
Depository  Institutions  Deregulation  Act 
of  1980  was  enacted,  mandating  the 
extinction  of  interest  rate  ceilings  by 
March  31, 1986.  (Depository  Institutions 
Deregulation  Act  of  1980 12  U.S.C.  3501- 
3509  (1980)].  During  1981,  a  greatly 
increasing  nimiber  of  banks  began 
mariceting  repurchase  agreements  in 
denominations  of  less  than  $100,000. 
Federal  and  State  supervisory  agencies 
began  issuing  specific  guidance  on  the 
issuance  of  these  retail  repos.  The  FDIC 
adopted  its  statement  of  policy  on  retail 
repurchase  agreements  on  September  28. 
1981  (Statement  of  Policy,  46  FR  49197 
(1981)). 

On  May  20, 1982,  after  having 
published  a  proposed  rule  (47  FR  8204 
(1982)  (proposed  February  18, 1982])  the 
FHLBB  adopted  a  final  nde  which 
eliminates  the  prohibition  against 
automatic  renewal  (47  FR  23140  (1982) 
(to  be  codified  at  12  CFR  563.8-4]). 
Subsequently,  a  niunber  of  bankers  and 
the  American  Bankers  Association 
asked  the  FDIC  to  eliminate  the 
prohibition  against  automatic  renewal 
as  a  matter  of  competitive  fairness  to 
banks.  On  August  16, 1982.  the  FDIC 
adopted  a  final  rule  eliminating  the 
prohibition  against  automatic  renewal, 
and  adopted  for  public  comment,  this 
proposed  rule  that  the  restriction  of  less 
than  90-day  maturity  be  eliminated.  The 
FDICs  statement  of  policy  on  retail 
repurchase  agreements  continues  to 
apply  to  all  repos  in  denominations  of 
less  than  $100,000. 

If  adopted  as  a  final  rule,  this 
proposed  amendment  would  permit 
state  nonmember  banks  to  issue  repos  in 
any  denomination  without  regard  to 
maturity  date,  as  was  permitted  prior  to 
the  1979  Amendments. 

PART  329— INTEREST  ON  DEPOSITS 

This  proposed  rule  would  relieve  a 
restriction  and  would  not  entail 
additional  expense  to  any  affected  bank. 
Thus,  the  Regulatory  Flexibility  Act  (5 
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ins  were 
nu  so  that 


U.S.C.  601-812  (Supp.  1962))  u  not 
applicable.  This  proposed  rule  would 
not  entail  any  reporting  or 
recordkeeping  requirements:  thus,  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520  (Supp.  1982))  is  not 
applicable. 

Ust  ftf  Subjects  in  12  CFR  Part  329 
Banks,  banking. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  12  CFR  329  (1982)  by 
eliminating  footnote  17a  and  revising 
§  329.10(b)(2)  to  read  as  follows: 

§329.10    OI>N0ation«  other  than  deposits. 

•  «        *        ♦        • 

(b)  Exceptions.  The  provisions  of  this 
Part  329  shall  not  apply  to  any 
obligation  other  than  a  deposit 
obligation  of  an  insured  nonmember 
bank  that: 

•  *        *        t        * 

(2)  Evidences  an  indebtedness  arising 
from  a  transfer  of  direct  obligations  of, 
or  obligations  that  are  fully  guaranteed 
as  to  principal  and  interest  by,  the 
United  States  or  any  agency  thereof, 
that  the  bank  is  obligated  to  repurchase: 

•  *        *        *        • 

By  Order  of  the  Board  of  Directors.  August 
16. 19B2. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

|FR  Ooc.  82-23228  FUed  8-24-82:  8:45  8m| 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[811-01581 

Canada  Cement  Lefarge,  Ltd.,  et  aU 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Pul)llc  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  Montreal,  Canada 
producer  of  cement  to  fully  divest  itself 
of  a  Chattanooga,  Tenn.  cement 
manufacturing  plant  and  speci^ed 
terminals  associated  with  it  within 
eighteen  (18)  months  of  the  date  the 
order  becomes  final  to  a  Commission- 
approved  purchaser.  For  five  years,  the 
respondent  must  offer  to  sell  to  the 
purchaser  of  the  plant  and  terminals, 
twenty  thousand  tons  of  cement 
annually.  Further,  respondent  must  offer 


technical  assistance  for  operation  of  the 
plant  and  terminals.  Respondent  is 
required  to  offer  specific  tonnages  of 
clinker  and  cement  to  independent 
buyers  on  an  annual  basis  for  five  years. 
Should  respondent  fail  to  divest  itself  of 
the  Tennessee  plant  within  the  specified 
time  period,  it  must  then  sell  an 
Alabama  plant  and  associated  terminals 
within  a  twelve  (12)  month  period. 
DATE:  Comments  must  be  received  on  or 
before  October  25, 1982. 
ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue,  NW,  Washington. 
DC.  20580. 

FOR  FURTHER  INFORMATION  CONTACT 

FTC/CS  7,  Richard  L  Rosen.  Assistant 
Director  for  Transportation. 
Washington,  D.C.  20580.  (202)  724-1155. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b){14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Cement. 
Before  Federal  Trade  Commission 

In  the  matter  of  Canada  Cement  I^farge 
Ltd..  a  corporation,  and  Lafarge  Coppee  S.A.. 
a  corporation.  File  No.  811-0158,  agreement 
containing  consent  order. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  the  proposed 
acquisition  of  General  Portland  Inc.  By 
Canada  Cement  Lafarge  Ltd.  and  Lafarge 
Coppee  S.A.,  and  it  now  appearing  that 
Canada  Cement  Lafarge  Ltd.  and  Lafarge 
Coppee  S.A.,  hereinafter  sometimes  referred 
to  as  proposed  respondents,  are  willing  to 
enter  into  an  agreement  containing  an  order 
with  respect  to  the  proposed  acquisition 
being  investigated. 

Whereas,  the  purpose  of  this  agreement  is 
to  preserve  and  increase  competition  in  the 
sale  of  Portland  and  oilwell  cement  in  the 
states  of  Alabama.  Florida.  Georgia. 
Louisiana,  Mississippi,  Tennessee  and  Texas: 
and 

Whereas,  the  parties  hereto  intend  to  meet 
this  purpose  by  entering  into  this  consent 
agreement: 

It  is  hereby  agreed  by  and  between  Canada 
Cement  Lafarge  Ltd.  and  Lafarge  Coppee 


S.A..  by  their  duly  audiorized  ofBoen  and 
attorneys,  and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  Canada  Cement  Lafaige  Ltd.  ia  a 
corporation  organized,  existing  and  doing 
business  under  and  by  virtue  of  the  laws  of 
Canada,  with  its  office  and  principal  place  of 
business  located  at  606  Cathcart  Montreal 
Quebec.  Canada  H3B 1L7. 

2.  Lafarge  Coppee  S.A.  is  a  French 
corporation  with  its  principal  executive 
offices  at  28,  rue  Emile-Menier,  75116  Paris. 
France.  Lafarge  Coppee  SA.  owns 
approximately  54X  of  the  voting  capital  stock 
of  Canada  Cement  Lafaige  Ltd. 

3.  General  Portland  Inc.  is  a  corporation 
organized,  existing  and  doing  business  under 
and  by  virtue  of  the  laws  of  the  state  of 
Delaware,  with  its  principal  executive  offices 
located  at  12700  Park  Central  Place.  Dallas, 
Texas  7S2S1. 

4.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft  of 
complaint  here  attached. 

5.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  fmdings  of 
fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

6.  This  agreement  shall  not  become  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission  it.  together  «vith  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  days  and  information  with  respect 
thereto  publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so  notify 
the  proposed  respondents,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its  complaint 
(in  such  form  as  the  circumstances  may 
require)  and  decision,  in  disposition  of  the 
proceeding. 

7.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondents  that  the 
law  has  been  violated  as  alleged  in  the  draft 
of  complaint  here  attached. 

8.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
Section  2.34  of  the  Commission's  Rules  the 
Commission  may.  without  further  notice  to 
proposed  respondents.  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  in 
disposition  of  the  proceeding  and  (2)  make 
information  public  with  respect  thereto. 
When  so  entered,  the  order  shall  have  the 
same  force  and  effect  and  may  be  altered, 
modified,  or  set  aside  in  the  same  manner 
and  within  the  same  time  provided  by  statute 
for  other  orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  postal 
authorities  of  the  complaint  and  decision 
containing  the  agreed-to  order  to  the  address 
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of  Canada  Cement  Lafarge  Ltd.  as  stated  in 
this  agreement  shall  constitute  service  on  the 
proposed  respondents.  Proposed  respondents 
waive  any  right  they  may  have  to  any  other 
manner  of  service.  The  complaint  may  be 
used  in  construing  the  terms  of  the  order,  and 
no  agreement,  understanding,  representation 
or  interpretation  not  contained  in  the  terms  of 
the  order  or  this  agreement  may  be  used  to 
vary  or  contradict  the  terms  of  the  order. 
9.  Proposed  respondents  have  read  the 
proposed  complaint  and  order  contemplated 
hereby.  They  understand  that  once  the  order 
has  been  issued,  they  will  be  required  to  file 
one  or  more  compliance  reports  showing  that 
they  have  fully  complied  with  the  order. 
Proposed  respondents  further  understand 
that  they  may  be  liable  for  dvil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes  final. 

Order  | 

For  the  purpose  of  this  Order 

a.  "Respondents"  means  Canada  Cement 
Lafarge  Ltd.,  a  corporation  organized, 
existing  and  doing  business  under  the  laws  of 
Canada  with  its  office  and  principal  place  of 
business  located  at  606  Cathcart.  Montreal, 
Quebec.  Canada  H3B 1L7;  Lafarge  Coppee 
S.A.,  a  French  corporation  with  its  principal 
executive  offices  located  at  28,  rue  Emile- 
Menier,  75116  Paris,  France;  and  their 
subsidiaries  and  the  successors  and  assigns 
of  their  businesses. 

b.  "SubskKary"  means  any  corporation  in 
which  Respondents  own,  either  directly  or 
indirectly,  more  than  fifty  percent  (50%)  of  the 
outstanding  shares  of  a  class  of  securities 
having  voting  power  to  elect  a  majority  of  the 
Board  of  Directors  of  the  corporation 
(whether  or  not  any  other  class  of  security 
has  or  might  have  voting  powers  by  reason  of 
the  happening  of  a  contingency). 

c  "Chattanooga  Plant"  means  the  cement 
manufacturing  plant  located  at  Chattanooga, 
Tennessee.presently  owned  or  leased  by 
General  Portland  Inc..  and  all  assets 
associated  with  the  plant  as  may  be 
necessary  for  the  plant  to  operate  as  a  going 
concern  and  a  viable  competitor  in  the 
production  and  sale  of  cement.  It  does  not 
include  the  Speciried  Terminals  defined  in  (e) 
below. 

d.  "Demopolis  Plant"  means  the  cement 
manufacturing  plant  presently  owned  or 
leased  by  Respondents  at  Demopolis. 
AlabamH  (and  divestiture  of  the  Demopolis 
plant  shH'l  include  the  granting  of  option(s)  to 
acquire  any  or  all  of  the  associated 
distribution  terminals  at  Birmingham. 
AlabamH:  Mobile.  Alabama;  Doraville. 
Georgia;  Atlanta.  Georgia:  Bainbridge. 
Georgia;  and  New  Orleans.  Louisiana)  and  all 
other  assets  associated  with  the  plant  as  may 
be  necessary  for  the  plant  to  operate  as  a 
going  concern  and  a  viable  competitor  in  the 
production  and  sale  of  cement. 

e.  "Specified  Terminals"  means  the 
distribution  terminals  in  Knoxville. 
Tennessee:  Atlanta.  Georgia:  Columbus. 
Georgia;  and  Tallahassee.  Florida,  all 
presently  owned  or  leased  by  General 
Portland  Inc..  and  the  distribution  terminal  in 
Birmingham.  Alabama  presently,  owned  or 
leased  by  Respondents. 


f.  "Cement"  means  piortland  cement  Types 
I  through  V,  as  specified  by  the  American 
Society  for  Testing  and  Materials. 

g.  "Oilwell  cement"  means  class  H  oilwell 
cement  as  defined  in  Specification  lOA  of  the 
American  Petroleum  Institute. 

h.  "Clinker"  means  the  intermediate 
product  in  the  cement  manufacturing  process 
produced  by  crushing  raw  materials 
(primarily  limestone,  shale,  ctay,  slate,  silica, 
sand  or  iron  ore)  and  then  burning  the 
mixture  in  high  temperature  rotary  kilns. 

i.  "Plant  Area"  means  each  area  in  the 
United  States  within  a  300  mile  radius  of  any 
cement  plant  owned  or  leased  by 
Respondents  in  either  the  United  States  or 
Canada.  For  any  acquisition(s)  of  assets 
subject  to  Paragraph  IX  of  this  Order,  "Plant 
Area"  shall  be  determined  as  of  the  date  of 
such  acqui8ition(8). 

).  "independent  Buyer"  means  any  cement 
manufacturer  other  than  Respondents. 

I 

It  is  ordered  that  Respondents,  their 
officers,  directors,  agents,  representatives, 
and  employees,  within  eighteen  months  from 
the  date  on  which  this  Order  becomes  final, 
shall  divest  themselves,  absolutely,  in  good 
faith,  of  all  right,  title  and  interest  in  the 
Chattanooga  Plant  together  with  all  additions 
and  improvements  thereto.  If.  at  the 
expiration  of  eighteen  months  from  the  date 
on  which  this  Order  becomes  final, 
respondents  have  not  divested  the 
Chattanooga  Plant,  and  no  application  for 
approval  by  the  Coounission.of  the 
divestiture  of  the  Chattanooga  Plant  is 
pending,  then  Respondents  shall  either  (1) 
divest  the  Chattanooga  Plant  within  three 
months:  or  (2)  divest  the  Demopohs  Plant 
within  twelve  months;  provided,  however, 
that  if  at  the  expiration  of  eighteen  months 
from  the  date  on  which  this  Order  becomes 
final,  an  application  for  divestiture  of  the 
Chattanooga  Plant  is  pending,  the  additional 
time  that  Respondents  have  to  divest  the 
Chattanooga  Plant  (three  months)  or  the 
Demopolis  Plant  (twelve  months)  shall  not 
begin  to  run,  and  an  obligation  to  sell  the 
Demopolis  Plant  shall  not  accrue,  until  and 
unless  the  pending  application  is  finally 
disapproved  by  the  Commission.  Divesfiture 
shall  be  made  to  an  acquirer  approved  by  the 
Commission. 

II 

It  is  further  ordered  that  as  part  of  any 
divestiture  of  the  Chattanooga  Plant. 
Respondents  shall  offer  to  the  proposed 
acquirer  option(s)  to  acquire  Respondents' 
rights,  title  and  interest  in  the  Specified 
Terminals  and  all  of  their  right,  title  and 
interest  to  the  surface  and  mineral  rights  to, 
and  all  improvements  upon,  the 
approximately  3.000  acres  of  land  located  in 
McMinn  County  near  Calhoun.  Tennessee,  on 
the  Hiawassee  River  and  presently  owned  or 
leased  by  General  Portland  inc. 

m 

It  is  further  ordered  that  for  a  period  of  five 
years  from  the  date  of  their  divestiture  of  the 
Chattanooga  Plant.  Respondents  shall  offer  to 
sell  at  commercially  reasonable  wholesale 
prices,  terms  and  conditions  20.000  tons  of 


cement  annually  to  the  acquirer  of  the 
Chattanooga  Plant 

IV 

It  is  further  ordered  that  for  a  period  of  five 
years  from  the  date  of  their  divestiture  of  tlie 
Chattanooga  Plant,  Jlespondents  shall  offer  to 
provide  technical  assistance  to  the  acquirer 
of  that  plant  at  conunerpially  reasonable 
prices,  terms  and  conditions.  If  an  acquirer  of 
the  Chattanooga  Plant  requests  technical 
assistance  within  a  three  year  period  from 
the  date  of  his  acquisition  of  the  Chattanooga 
Plant  for  a  modernization  or  replacement 
project  extending  beyond  thg  five  year 
period,  and  agrees  to  commercially 
reasonable  prices,  terms  and  conditions. 
Respondents  shall  provide  that  technical 
assistance  for  a  reasonable  time  to  complete 
the  project. 


It  is  further  ordered  that  for  a  period  of  five 
years  from  the  date  that  this  Order  becomes 
final.  Respondents  shall  offer  to  sell,  or  sell, 
including  sales  pursuant  to  contracts  in  force 
at  the  time  this  Cutler  becomes  final,  to 
Independent  Buyers  with  a  cement 
manufacturing  or  grinding  plant  or 
distribution  terminal  in  Florida  for  shipments 
to  or  delivery  in  Florida  at  commercially 
reasonable  wholesale  prices,  terms  and 
oonditionr.  (1)  At  least  250,000  tons  of  oement 
annually;  and  (2)  at  least  250.000  tons  of 
clinker  annually. 

VI 

It  is  further  ordered  that  for  a  period  of  five 
years  from  the  date  that  this  Order  becomes 
final.  Respondents  shall  offer  to  sell,  or  sell, 
to  Independent  Buyers  with  a  cement 
distribution  terminal  (but  not  a  cement 
manufacturing  plant]  in  Louisiana  for 
shipment  to  or  delivery  in  Louisiana  at 
commercially  reasonable  wholesale  prices, 
terms  and  conditions  50,000  tons  of  oilwell 
cement  annually.  Respondents  shall  agree  to 
store  such  oilwell  cement  at  its  New  Orleans 
terminal  upon  any  such  buyer's  prior  and 
commercially  timely  request  for  commercially 
reasonable  charges,  terms  and  conditions  and 
for  a  commercially  reasonable  period  of  time. 

vn 

It  is  further  ordered  that  Respondents  shall 
not  be  required  to  divest  the  Demopolis  Plant 
in  the  event  that,  as  a  result  of  events  beyond 
the  control  of  Respondents,  the  said 
Chattanooga  Plant  has  ceased  to  exist 
physically  or  to  be  operable  as  a  plant  for  Ihn 
production  of  cement. 

vni 

It  is  further  ordered  that  pending 
divestiture  of  the  properities  required  by 
Paragraph  1  of  this  Order,  or  that  may  be 
divested  under  Paragraph  II  of  this  Order, 
Resptondents  shall  not  cause  or  permit  the 
wasting  or  deterioration  of  such  properties,  tn 
iiny  manner  which  may  impair  the 
marketability  or  viability  of  any  such 
properties,  except  for  normal  wear  and  tear 
or  in  the  ordinary  course  of  operation. 
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It  is  further  ordered  that  for  a  period  of  ten 
years  Respondents  shall  not  acquire,  without 
the  prior  approval  of  the  Commission,  any 
cement  manufacturing  or  grinding  plant  or 
distribution  terminal  in  South  Carolina. 
Georgia,  Alabama,  Tennessee  and  Florida  or 
in  any  Plant  Areas  in  which  Respondents,  at 
the  time  of  the  acquisition,  are  then  engaged 
in  the  manufacture  of  cement. 


It  is  further  ordered  that  within  one 
hundred  and  twenty  days  from  the  date  on 
which  this  Order  becomes  final,  and  every 
one  hundred  and  twenty  days  thereafter  until 
they  have  fully  complied  with  Paragraphs  I 
and  II  of  this  Order,  Respondents  shall 
submit  in  writing  to  the  Commission  a 
verified  report  setting  forth  in  such  detail  as 
the  Commission  staff  shall  request  the 
manner  and  form  in  which  they  intend  to 
comply,  are  complying  or  have  complied 
therewith. 

XI 

It  is  further  ordered  that  within  sixty  days 
from  the  date  on  which  this  Order  becomes 
final,  and  annually  thereafter  upon  each 
anniversary  of  the  date  on  which  this  Order 
beopmes  final  until  the  expiration  of  the 
prohibitions  in  Paragraph  IX  of  this  Order, 
Respondents  shall  submit  in  writing  to  the 
•  Commission  verified  reports  listing  all 
acquisitions  of  any  equity  interest  in,  and 
mergers  with,  any  business  entity,  corporate 
or  non-corporate,  engaged  in  the  production 
of  cement  in  the  United  States,  the  date  of 
each  such  acquisition  or  merger,  and  such 
additional  information  relating  thereto  as 
may  from  time  to  time  be  requested. 

XII 

It  is  further  ordered  that  with  respect  to 
Paragraphs  III,  V  and  VI  of  this  Order, 
Respondents  shall  maintain  adequate  records 
to  be  furnished  upon  request  of  the  staff  of 
the  Commission,  which  evidence  compliance 
with  the  provisions  of  this  Order,  including, 
but  not  limited  to  records  showing:  the 
amount  of  cement,  oilwell  cement  or  clinker 
sold  pursuant  to  Paragraphs  III.  V  or  VI  of 
this  Order,  the  identity  of  the  purchasing 
persons  and  the  prices,  terms  and  conditions 
of  the  sale  of  such  cement,  oilwell  cement  or 
clinker. 

xm 

It  is  further  ordered  that  Respondents  shall 
notify  the  Commission  at  least  thrity  days 
prior  to  any  proposed  corporate  changes 
which  may  affect  compliance  obligations 
arising  out  of  this  Order,  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emergence 
of  successor  corporations. 

Canada  Cement  Lafarge  Ltd.  and 
General  Portland,  inc.;  Analysis  of 
Proposed  Consent  Order  to  Aid  Public 
Conunent 

The  Federal  Trade  Commission 
accepted  an  agreement  to  a  proposed 
consent  order  from  Canada  Cement 
Lafarge  Ltd.  ("Canada  Cement  Lafarge") 
in  settlement  of  a  complaint  issued 
against  Canada  Cement  Lafarge. 


The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement's 
proposed  order. 

The  complaint  underlying  the 
proposed  consent  order  alleges  that 
Canada  Cement  Lafarge's  acquisition  of 
all  of  the  outstanding  common  stock  of 
General  Portland,  Inc.  ("General 
Portland")  violates  Section  7  of  the 
Clayton  Act  and  Section  5  of  the  Federal 
Trade  Commission  Act.  Essentially,  the 
complaint  alleges  that  tl\e  effect  of  the 
acquisition  may  be  substantially  to 
lessen  competition  or  to  tend  to  create  a 
monopoly  in  the  msmufacture  and  sale 
of  cement  in  the  Inland  Market,  the  Gulf 
Coast  Market  and  the  Florida  Market, 
which  are  all  located  in  the  southeastern 
part  of  the  United  States.  Cement  is  a 
vital  building  material  that  is  principally 
used  in  the  production  of  concrete.  Prior 
to  the  acquisition.  Canada  Cement 
Lafarge  and  General  Portland  were 
direct  competitors,  both  engaged  in 
manufacturing  and  selling  cement  in 
these  three  markets.  The  proposed 
consent  order  discussed  here  is  intended 
to  lessen  any  anticompetitive  effect  that 
might  have  resulted  because  of  the  loss 
of  a  competitor  in  these  areas  of  the 
country. 

To  accomplish  this  goal,  the 
requirements  contained  in  the  proposed 
order  focus  primarily  upon  the 
acquisition  of  the  Chattanooga  plant  and 
certain  cement  distribution  terminals 
located  in  Tennessee.  Georgia,  and 
Florida  which  serve  the  Inland  market. 
If  the  order  is  accepted.  Canada  Cement 
Lafarge  will  be  required  to  find  a 
■suitable  buyer  (or  buyers)  for  that  plant 
and  those  specified  terminals  within 
eighteen  (18)  months  of  the  date  the 
order  is  entered.  The  buyer's  suitability 
will  be  determined  by  the  Federal  Trade 
Conunission  and  will  depend  upon 
whether  the  buyer  will  be  capable  of 
maintaining  the  Chattanooga  plant  and/ 
or  associated  terminals  as  a  competitive 
entity.  To  further  assure  that  the 
Chattanooga  plant  will  continue  to 
provide  competition  in  the  area,  the 
proposed  order  requires  that  for  five 
years,  Canada  Cement  Lafarge  must 
offer  to- sell  to  the  purchasers  of  the 
plant  and  terminals  twenty  thousand 
tons  of  cement  annually.  Similarly, 
Canada  Cement  Lafarge  is  required  to 
offer  to  sell  to  the  purchasers  3,000  acres 
of  land  in  Tennessee,  as  well  as 
technical  assistance  for  operation  of  the 


plant  and  terminals.  In  the  event  that 
Canada  Cement  Lafarge  fails  to  sell  its 
Chattanooga  plant  to  a  suitable  buyer 
within  the  specified  time  period,  it  must 
then  sell  its  Demopolis  plant  within  the 
following  twelve  months.  While  Canada 
Cement  Lafarge  still  has  possession  of 
these  plants  and  terminals,  it  is  required 
to  maintain  them  in  good  operating 
condition. 

The  proposed  order  also  requires 
Canada  Cement  Lafarge  to  offer  to  sell 
250,000  tons  of  clinker  and  250,000  tons 
of  cement  in  Florida  each  year  for  five 
years  to  ensure  that  independent  buyers 
have  needed  supply. 

The  proposed  order  also  prohibits 
Canada  Cement  Lafarge  from  acquiring 
any  cement  manufacturing  or  grinding 
plant  or  terminal  in  the  ejected 
geographic  maricets  for  a  period  of  ten 
years,  without  prior  approval  of  the 
Federal  Trade  Commission.  In  addition, 
if  the  order  is  accepted,  Canada  Cement 
Lafarge  will  be  required  to  submit 
periodic  reports  to  the  Commission 
which  detail  its  compliance  with  the 
order  to  divest  to  offer  to  sell  cement, 
land,  and  technical  assistance,  and  to 
refrain  from  acquiring  other  cement 
plants  and  terminals. 

The  provisions  of  the  proposed  order 
are  intended  to  maintain  at  least  as 
much  competition  between  cement 
producers  in  the  Inland,  Gulf  Coast,  and 
Florida  markets  as  presently  exists 
there.  By  requiring  the  divestiture  of  the 
Chattanooga  plant  and  terminals  or  the 
Demopolis  plant  as  a  viable  competitor, 
the  intended  effects  of  the  proposed 
order  should  be  accompHshed. 

The  purpo!^e  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas. 
Secretary. 

|FR  Doc  aZ-23382  Filed  •-24-8Z:  8:45  amj 
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16  CFR  Part  13 

^Docket  No.  901S] 

AMREP  Corporation;  Proposed 
Agreement  Containing  Order  re 
General  Development  Corporation 

agency:  Federal  Trade  Commission. 
ACTKM:  Proposed  consent  agreement. 

StJMMARV:  This  agreement  contains  an 
order  as  to  General  Development 
Corporation  and  was  entered  into  by 
General  Development  and  FTC 
Complaint  Counsel  in  the  matter  of 
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AMREP  Cofporation.  FTC  Docket  No. 
goia  The  AMREP  complaint  alleges  that 
AMREP  and  its  subsidiary.  Silver 
Springs  Shores.  Inc.  have  used  unfair 
and  deceptive  practices  in  the  sale  of 
undevel(^>ed  land  General 
Development  Corporation,  a  Miami.  Fla. 
company  which  is  not  affiliated  with 
AMREP  and  is  not  a  party  to  Docket  No. 
9018.  has  agreed  to  purchase  all 
remaining  ^Iver  Springs  Shores 
properties  conditioned  upon  the  Federal 
Trade  Commission's  assurance  that  it 
will  not  be  considered  as  a  successor  or 
assign  of  AMREP  within  the  meaning  of 
the  Federal  Trade  Commission  Act.  or 
subject  to  any  order  or  judgment 
stemming  from  Docket  No.  WIS.  The 
agreement,  accepted  subject  to  Bnal 
Commission  approval,  offers  such 
asstirance  in  exchange  for  General 
Development's  good  faith  and 
performance  of  duties  set  forth  in  the 
accompanying  order.  The  proposed 
order  would  require,  among  other  things. 
that  General  Development  offer  to  buy 
back  or  exchange  certain  Silver  Springs 
Shores  lots  in  accordance  with  terms 
sped^ed  in  the  order,  and  emphasize  in 
its  sales  representations  and 
promotional  materials  that  lots  in  the 
Silver  Springs  Shores  should  be 
purchased  for  use  by  the  buyer  rather 
than  as  an  investment.  The  order  would 
further  require  that  the  company 
undertake  a  continuous  surveillance 
program  designed  to  ensure  that 
unauthorized  sales  representations  are 
not  made  in  land  sales  presentations. 
DATES:  Comments  must  be  received  on 
or  before  September  24, 1982. 
ADOftESS;  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue,  NW,  Washington, 
DC.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/PP.  Amanda  Pedersen,  Deputy 
Director.  Bureau  of  Consumer 
Protection,  Washington,  D.C.  2D580: 
(202]  523-3983.  | 

SUPPLEMENTARY  INPORMATION:  None. 

List  of  Subjects  in  16  CFR  Part  13 

Land  sales. 

In  the  matter  of  AMREP  Corporation,  a 
corporation.  Docket  No.  9018.  agreement 
containing  order  re  General  DevelopmenI 
Corporation. 

This  agreement  is  entered  into  by  and 
between  General  Development  Corporation, 
a  corporation,  by  its  duly  authorized  officer, 
and  its  attorney,  and  complaint  counsel  for 
the  Federal  Trade  Commission  in  Docket  Na 
9018,  to  secure  an  order  by  the  Commission 
that,  in  exchange  for  specified  consumer 
benefits  to  be  provided  by  General 
Development,  would  terminate  a  controversy 
and  remove  uncertainty  over  General 


Development's  possible  status  as  a  successor 
or  assign  tirthe  respondent  in  this  matter, 
AMREP  Corporatioii.  The  agreement 
contemplates  the  issuance  of  the  order 
contained  herein  pursuant  to  the  authority 
granted  by  the  Federal  Trade  Commission 
Act  ('TTCA'l.  the  Commission's  Rules  of 
Practice,  and  the  Administrative  Procedure 
Act  (at  5  U.S.C.  554(e)).  In  accordance 
therewith,  the  parties  hereby  agree  that 

1.  General  Development  Corporation  is  a 
corporation  organized,  existing,  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  State  of  Delaware,  and  is  a  wholly-owned 
subsidiary  of  GDV,  Inc.,  a  Delaware 
corporation.  GDV,  Inc.  is  a  majority-owned 
subsidiary  of  City  Investing  Company. 
General  Development  Corporation  has  its 
office  and  principal  place  of  business  located  ^ 
at  1111  South  Bayshore  Drive,  in  the  City  of 
Miami  State  of  Florida  33131. 

2.  Genoal  Development  Corporation  has 
been  given  a  copy  of  the  con4>laint  issued  by 
the  Federal  Trade  Commission  in  D-8018  and 
tf  copy  of  Administrative  Law  Judge  Paul  R. 
Teetor's  Initial  Decision  in  D-90ia  which 
decision  contains  findings  of  fact  and 
recommendations  for  action  against  AMREP 
Corporation  arising,  in  part,  out  of  its  aUeged 
sales  practices  in  regard  to  the  subdivision  of 
Silver  Springs  Shores  in  Marion  County, 
Florida.  General  Development  is  aware  that 
this  matter  is  now  pending  before  the 
Commission  after  appeals  by  the  parties. 

3.  General  Development  Corporation  does 
not  contest  any  of  the  jurisdictional  facts  set 
forth  in  the  Commission's  complaint  in  D- 
90ia 

4.  General  Development  and  AMREP  have 
negotiated  an  agreement  for  General 
Development  to  purchase  from  AMREP  and 
its  subsidiary.  Silver  Springs  Shores,  Inc..  all 
remaining  unsold  lots  and  tracts  in  Silver 
Springs  Shores,  together  with  the  water  and 
sewer  utility.  Exacution  of  the  agreement 
negotiated  between  General  Development 
and  AMREP  is  conditioned  upon  General 
Development  receiving  assurance  from  the 
Federal  Trade  Commission  that  in 
purchasing  Silver  Springs  Shores  properties. 
General  Development  Corporation  will  not  be 
held  or  considered  by  the  Commission  as  a 
successor  or  assign  to  AMREP  Corporation  in 
any  respect,  and  particularly  in  regard  to  any 
order  or  action  by  the  Commission  in  Docket 
No.  9018,  and  will  not  be  subject  to  any  order 
or  judgment  in  any  related  dvil  action 
brought  by  the  Commission  under  Section  18 
of  the  Federal  Trade  Commission  Act,  16 
U.S.C.  57b. 

5.  Complaint  Counsel  in  the  matter  of 
AMREP  Corporation.  Docket  No.  9018,  and 
General  Development  have  negotiated  this 
agreement  to  provide  these  assurances  to 
General  Development  and  to  provide  for 
certain  benefits  to  be  offered  by  General 
Development  to  the  purchasers  of  property  at 
Silver  Springs  Shores. 

6.  Nothing  in  this  agreement  shall  be 
construed  to  relieve  General  Development 
Corporation  of  liability  for  its  own  acts  or 
practices  under  any  law  enforced  by  the 
Federal  Trade  Commission. 

7.  This  agreement  does  not  constitute  an 
admission  by  General  Development 
Corporation  of  its  legal  status  vis-a-vis  the 


question  of  being  a  successor  or  assign  to 
AMREP  Corporation,  or  that  there  has  been 
any  violation  of  law. 

8.  General  Development  Corporation 
waives: 

(a)  Any  further  procedural  steps; 

(b)  Any  requirement  that  the  Commission's 
decision  or  order  contain  a  statement  of 
findings  of  fact  and  conclusions  of  law,  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement 

9.  If  this  agreement  is  accepted  by  the 
Commission  it  will  be  placed  on  the  public 
record  for  a  period  of  thirty  (30)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter  may 
either  withdraw  its  aocMptanoe  of  this 
agreement  and  so  notify  General 
IJevelopment  Corporatioa  in  which  event  il 
will  lake  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its  order. 

10.  This  agreement  contemplates  that  if  it 
is  accepted  by  the  Commission,  and  if  such 
acceptance  is  not  sulMeqaently  withdrawn  by 
the  Conunission  as  set  forth  herein,  the 
Commission  may  without  further  notice  to 
General  Development  Corporation.  (1)  issue 
its  decision  containing  the  following  order 
and  (2)  make  infonnation  public  in  respect 
thereto.  When  so  entered,  the  order  shall 
have  the  same  force  and  effect  and  may  be 
altered,  modified  or  set  aside  in  the  same 
manner  and  within  the  same  time  provided 
by  statute  for  other  orders.  The  order  shall 
become  final  upon  service.  DeUvery  by  the 
U.S.  Postal  Service  of  the  decision  containing 
the  agreed-to-order  to  General  Development 
Corporation's  address  as  stated  in  this 
agrteement  shall  constitute  service.  General 
Development  Corporation  waives  any  right  it 
might  have  to  any  other  manner  of  service. 
No  agreement  understanding,  representation, 
or  interpretation  not  contained  in  the  order  or 
in  the  agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  order. 

11.  Notwithstanding  the  provisions  of 
paragraph  10  above,  this  agreement  shall  not 
take  effect  until  the  closing  of  the  transaction 
by  which  General  Development  is  acquiring 
substantially  all  the  property  owned  by  Silver 
Springs  Shores,  Inc.  at  Silver  Springs  Shores. 

12.  General  Development  Corporation 
understands  that  once  the  order  has  been 
issued,  it  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  It  has  fully 
complied  with  the  order. 

13.  This  agreement  is  not  enforceable 
through  civil  penalties,  but  it  otherwise  may 
be  enforced  by  the  Commission  in  the  same 
manner  as  other  Commission  orders,  or  by 
either  party  bringing  an  action  in  a  court  of 
competent  jurisdiction  wherein  it  may  seek 
injunctive  or  other  appropriate  relief  to 
require  compliance. 

Order 

1.  It  is  ordered  that  in  return  for  General 
Development  Corporation's  good  faith  and 
substantial  performance  of  the  duties  set 
forth  in  this  order.  General  Development 
shall  not  be  held  or  considered  to  be  a 
successor  or  assign  of  AMREP  Corporation  or 
its  subsidiary.  Silver  Springs  Shores,  Inc, 
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assign  of  AMREP  Corporation  or  its 
subsidiary,  Silver  Springs  Shores.  Inc..  within 
the  meaning  of  the  Federal  Trade 
Commission  Act  or  any  ruiies  or  regulations 
adopted  thereunder,  and  shall  not  be  subject 
to  any  oeasv  and  desist  order,  other  order, 
actiom  or  indgment  by  the  Commission  in 
Docket  No.  WW-  by  virtne^  of  General. 
Development  pnrdiasing  property  at  Silver 
Springs  Shotas:.and  additionally  Ganeral 
Development  shall  not  be  subiect  to  any 
order  or  judgment  entered  in  any  related  civil 
action  brou^t  by  the  Federal  Trade 
Commission  under  Section  19  of  the  Federal 
Trade  Commission  Act  (FTCA),  T5  U.S.C.  57b. 

Ul  R  is  further  ordiererf  thatt  A.  General 
Development  will  offer  to- buy  back  the  lots  of 
Silver  Springs  Shores  deeded  lot  owner*  at  a 
purchaae  pnice  of  Tvwi  Thousand  Dollars 
($2i)00.00).for  mch  single  famdy  residential 
lot.  Lot  owners  will  be  offered  their  choice  of 
the  follQwing  terms:  the  payment  by  General 
Development  of  the  $2,000  principal  amount 
over  an  eight  (B].year  period  at  six  percent 
(6%)  interest  payment  at  three  percent  (3%) 
interest  over  a  six  (6)  year  period;  or  payment 
over  a  four  (4)  year  period  with  no  interest. 
General  Development  will  extend  its  initial 
buy-back  offer  without  limitation  to  all  lot 
owners  who  are  origingal  purchasers  from 
Silver  Springs  Shores,  Inc.  and  who  were 
issued  their  deed  by  Silver  Springs  Shores, 
Inc.  at  least  sixty  (60)  days  prior  to  the  date 
when  the  offer  is  extended.  The  offer  to 
purchase  wiill  be  extended  annually  for  a 
period,  of  five  (^)  years  to  those  persons 
receiviiig  deeds  from  Silver  Springs  Shores. 
Inc.  after  the  cut-off  dale  of  the  initial 
offering.  In- addition.  General  Development 
shall  extend;  the  same- offer,  using  the  same 
procedures,  to  persons  who  were  not  the 
original  purchasers  from  AMREP  but  who 
purchased  a  lot  or  who  executed  their 
assignment  of  the  installment  contmct  for  a 
lot  prior  to  Mnrch  31, 19K. 

A  written  buy-back  offer  will  be  extended 
to  each  such  eligible  person  listed  by  name 
and  address  on  a  true  and  accurate  list  of  all 
current  and  past  deeded  lot  owners^  that 
Sifver  Springs  Shores,  Inc..  is  required  to 
provide  under  its  sales  agreement  with 
General' Development.  The  mailing  of  the 
offer  shall' b«  by  first^dhss  mail,  postage- 
prepaid,  address- aorrection  requested,  return 
recfdptraquasted.  with  delivOTy  to  addressee 
only.  Witfaiiraixt|i  (60]  days,  after  the  mailing, 
for  any  addraosea  for  whom  no  return  receipt 
has  been  caceived,  GanaraL  Development 
shall  attempt  ta  obtain,  a  current  or  more 
recent  addresafbr  the  lot  ownea-  by 
examining  the  records  of  the- Marion  Cbunty, 
Florida,  assessor'))  office.  ITa  current  or  more 
recent  address  is  found  through  these 
procedures,  a  copy  of  the  offer  shall  be  sent 
within  twenty  (20)  days  after  such  finding  to 
the  new  address  using-the  same  means 
described  herein. 

General'  Dbvelbpment  will,  fbr 
informational  purposes,  send  out  a  letter 
describinsthe-iinpendingTepurchaee  offfar 
within  sixty  IQD]  days  of  the  closing  of  il6 
purchase  fjmm  Silver  Springs  Shores.  Ifemay 
include  in.  its  announeement  its  description  o( 
additional  programs  described  in  this 
agreement  General  Development  and 
Complaint  Counsel  have  agreed  on  the  form 


of  the  announcement  letter  which,  is  s«t  £arth 
in  Exhibit  A  attached  hereto;  No  contact  shall 
be  made  by  GDC  with  any  abeve-listed 
purchaser  prior  to  this  announcmnenL 
That  achial  oCbs  to  punchase  will  he 
extended  initially  by  General  Development 
within  eightBen  (IB)  months  after  the  date  of 
the  closing  of  its  purchase  front  Silver  Springs 
Shores,  Inc.  The  actual  offer  shall  convey  the 
terms  of  the- offer  in  a  neutral  manner,  neither 
recommending  nor  discouraging  the  offieree'S 
acceptance.  The  offer  communication  shall 
contain  the  same  recitation  of  the  alternative 
prograois  that  is  set  forth  in  Exhibit  A; 
however,  the  offer  to  repurchase  shall  be  set 
forth  on  the  first  page  of  the  communication 
and  shall  be  the  only  offer  or  description  on 
that  page.  The  communication  shall  refer  in 
any  manner  to  the  Federal  Trade  Commission 
or  ot  this  agreement  or  order.  At  Ibast  thirty 
(30)  days  prior  to  die  proposed  mailing  date, 
GDC  shall  submit  a  dtaff  of  the 
communication  to  Commission  staff  for 
determination  of  its  conformity  to  Exhibit  A. 
Those  to  whom  the  actual  offer  is  extended 
willhave  a  period  of  one  hundred  twenty 
(120)  days  bom  the  date  of  the  mailing,  to 
accept  the  offer  of  purchase.  The  first 
instalbnent  payment  to  those  lot  owners  who 
accept  the  offer  shall  be  mailed  not  later  than 
ninety  (90)  days  after  the  expiration  of  the 
120  day  acceptance  period  Subsequent 
installments  shall  be  paid  annually  on  the 
aimiversary  of  the  initial  payment  The  buy- 
back  program  will  not  be  available  to  any 
employees  or  relatives  thereof  of  either 
AMREP,  General  Development,  or  any  of 
their  subsidiaries. 

B.  To  be  effective  thirty  (30)  days  after  the 
mailing  of  Exhibit  A.  General  Dev«lopment 
will  also  offer  to  deeded,  lot.owneca  at  Silver 
Springs  Shores  the  right  to  transfer  their 
ownership  of  property  from  the  lot  originally 
purchased  to  an  available  comparable  or 
higher  priced  lot  in  Silver  Springs  Shores  or 
in  General  Development's  projects  of  Port 
Chariotte,  Port  St.  Lucie,  Port  Malabar.  Port 
LaBelle.  Vero  Shores,  Vero  Beach  Highlands, 
Sebastian  Highlands  and  Port  St.  John.  This 
offer  shall  remain  effective  for  a  period  of  ten 
years,  but; is  limited  toowners  of  SSS lots 
that  were  sold  originally  by  AMRB>:  It  is  not 
available  tb.  those  who  purchase  at  SSS*  from 
General  Development.  The  purchaser  shall 
receive  a  credit  for  the  principal  paid  in 
under  his  purchase  contract,  plus  the 
difference  between  the  price  he  originally 
paid  and  the  current  sales  price  for  that  Lot 
The  sales  price  of  the  lot  traded  in  and  the 
sales  price  of  the  lot  received  will  be  set  at 
thatamoontat  which  the  respective  lots  are 
currently  priced  by  General  D^elbpment 
utilizing  its  tften  current  standard  pricing, 
formulb  which  it  applies  equally  to  all! 
properties.  For  example: 


Trade  to  comparable  new  tot 


Oirrent  salting  prte»— OM  tot 

Ongkwl  punitMM  phce— Otd  tot. 

Lotprioe  IneraaM 


Currant  tatting  prica~Nai«  tM.. 
Lats  price  ifKraan  appliad..... 


110.216 
3.596 

6,700 
10,296 

-&7oa 


Tln^tafhither  pne0&nam  tot 


Z206 


C.  Ceieral  Development  will,  at  all  times 
during  which  it  is  engaged  in  either  the  sale 
of  lots  or  homes  at  Silver  Springs  Shores,  but 
in  no  event  for  less  then  ten  (10)  years  from 
the  initial  data  of  the  actual  offer  to  purchase. 
.  extend  to  all  deeded  lot  OMmars  in  Silver 
Springs  Shores  the  right  to  teade  in  their  lot 
and  reoeiv»a  ctadit  of  liu  {Bincipat  paid  in 
under  their  purchase  contract,  plus  the 
difference  between  the  price  they  originally 
paid  and  the  current  sale-price  for  that  lot, 
toward  the  purchase  of  a  General' 
Development  home  and  lot  in  any  available 
shelter  building  area  in  Silver  Springs  Shores. 
"Shelter building  area"  is  defined  for  the 
purposes  of  this  agreement  and  order  as 
those  home  construction  areas  where  General 
Development  only  sells  homes  and  lot»as  a 
unit  or  package.  General  Development  will 
always  make  available  to  deeded  Silver 
Springs  Shores  lot  owners  shelter  building 
lots  in  a  shelter  building  area  where  there 
exist  at  least  twenty-five  (25)  homes  already 
constructed.  In  addition.  General 
Development  will  extend  to  all  deeded  lot 
owners  in  Silver  Springs  Shores  the  right  to 
trade  ia  their  lot  towards  a  General 
Development  home  and  lot  in  General 
Development's  projects  of  Port  Charlotte.  Port 
St.  Lucie.  Port  Malabar.  Port  LaBelle,  Vero 
Beach  Highland.  Vero  Shores',  Sebastian 
Highlands,  or  Port  St.  John.  In  any  trade  to 
one  of  these  additional  projects,  the  lot 
owner  will  be  credited  for  the  principal  paid 
in  under  his  purchase  contract  plus  a  credit 
for  the  difference  between  the  price  he' 
originally  paid  and  the  ctnrent  sales  price  for 
that  lot,  such  latter  credit  not  to  exceed  5%  of 
the  sales  price  of  the  General  Development 
home  and  lot. 

For  example,  a  trade  for-a  home  and  lot  in 
Silver  Springs  Shores  would  «work  as  follows: 

Sirtgle  tot  bade  on  ttomafiurdiase  in  SSS 

in: 

t10J99 

3.566 


AaunvHw-on  IM- 
CurTanl''aittng  prtaa ....... 

Wginal  purchaM  pitoa.. 


Total  omM  (Wliad 


Tama  at  976,165  homa  tHa  (homa  186,660,  tt 
S17,g8B: 


Lot  cradi  apotad- 
Ckit>  at  doalng.. 
Mortgaga-laan. 


Tow.. 


1,500 
10J95 

7.480 
57.700 

76.966 


D.  General.  Development  shall  provide  lot 
owners  in.  Sliver  Springs  Shores  a  pnblis 
offering  statement  If  they  desire  to  exchange 
or  trade  in  their  kit  for  a  lot  iit  another  of 
General  Development's  projects  or  for  one  in 
another  area  of  Silver  S^irings  Shores  not 
covered  by  the  public  offering  statement  they 
originally  received. 
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E.  General  Development  will,  at  all  times 
during  which  it  is  engaged  in  either  the  sale 
of  lots  or  homes  at  Silver  Springs  Shores,  but 
in  no  event  for  less  than  ten  (10)  years  from 
the  initial  date  of  the  actual  offer  to  purchase, 
maintain  an  inventory  of  building  lots  in 
Silver  Springs  Shores  within  one-half  mile  of 
an  existing  shelter  building  area.  This 
inventory  of  building  lots  will  be  made 
available  to  outside  builders  and  to  owners 
of  Silver  Springs  Shores  lots  who  wish  to 
trade  in  their  current  lots  and  use  an 
independent  builder  to  construct  a  dwelling. 
These  building  lots  will  contain  the  same 
provisions  for  water  and  sewage  disposal  as 
are  contained  in  General  Development's 
shelter  building  areas.  The  building  lots  will 
be  offered  at  the  same  price  placed  on 
comparable  building  lots  by  General 
Development  in  the  marketing  of  its  home 
and  lot  packages.  The  trade-in  credit  will  be 
computed  in  the  same  manner  as  in  the 
example  given  above  for  a  house  and  lot 
package  at  Silver  Springs  Shores.  The  sale  or 
trade  of  these  building  lots  may  contain  a 
provision  mandating  the  commencement  of 
constructioni  of  a  home  within  a  specified 
period  of  time,  not  to  be  less  than  90  days 
from  the  consummation  of  the  lot  trade-in  or 
purchase.  General  Development  shall  have 
approximately  twenty  five  (25)  of  these 
building  lots  available  at  all  times  under  this 
program.  Up  to  a  total  of  five  hundred  (500) 
building  lots  will  be  made  available  under 
this  program. 

F.  General  Development  shaU  provide  to 
the  Commission,  upon  request,  an  affidavit 
executed  by  its  Chief  Financial  OfTicer 
certifying  that  lots  being  traded-in,  and  those 
traded-for,  pursuant  to  this  agreement,  are 
priced  under  the  same  pricing  formula 
General  Development  is  using  to  price 
comparable  Silver  Springs  Shores  properties 
It  is  offering  for  sale.  General  Development 
will  further,  upon  request  provide  sufficient 
information  to  establish  such  equality  of 
pricing.  The  Commission  shall  treat  all  such  ' 
information  provided  as  confidential 
commercial  or  financial  information  entitled 
to  all  protections  against  disclosure  to  third 
parties  under  the  Freedom  of  Information 
Act. 

G.  Commencing  thirty  days  after  the 
mailing  of  Exhibit  A,  and  at  all  times  during 
which  General  Development  is  engaged  in 
either  the  sale  of  lots  or  homes  at  Silver 
Springs  Shores,  but  in  no  event  for  less  than 
^n  (10)  years  from  the  initial  date  of  the 
actual  offer  to  purchase,  Florida  Home 
Findert,  Inc.,  General  Development's  resale 
subsidiary,  will  maintain  an  office  in  Silver 
Springs  Shores  and  will  actively  Ust  and 
market  deeded  lots  and  resale  homes  in 
Silver  Springs  Shores.  Florida  Home  Finders, 
Inc.  will  maintain  a  block  listing  in  the  local 
Marion  County  multiple  listing  service 
indicating  that  it  has  available  for  resale 
Silver  Springs  Shores  lots  listed  with  it  The 
listing  service  will  be  maintained  at  no 
charge  to  Silver  Springs  Shores  lot  owners.  In 
soliciting  listings  for  the  service.  General 
Development  shall  advise  the  lot  owners  in 
Exhibit  A  and  in  any  subsequent  mailings  on 
the  subject  that  the  current  resale  activity  is 
very  limited  and  that  the  solicitation  should 
not  be  construed  as  indicating  any  increased 


H.  General  Development  will  emphasize  in 
its  sales  presentations  and  promotional 
materials  that  the  purchase  of  lots  in  Silver 
Springs  Shores  should  be  for  use  by  the 
purchaser  and  will  make  no  representation 
that  the  purchase  of  a  lot  at  Silver  Springs 
Shores  should  be  considered  an  investment 
by  the  purchaser.  General  Development  shall 
also  continuously  undertake  internal 
surveillance  programs  of  its  marketing  and 
sales  personnel  to  ensure  that  no 
unauthorized  investment  sales 
representations  in  regard  to  lota  are  made 
orally  by  its  salesman  in  their  presentations. 
General  Development's  current  programs  are 
described  in  Exhibit  B  attached  hereto. 

L  General  Development  shall  make  no  use 
or  mention  of  this  agreement  or  order  in  any 
of  its  advertising  or  sales  promotional 
literature  or  programs,  written  or  oral. 
General  Development  will,  however,  respond 
in  a  factual  manner  to  any  inquiries  received 
from  a  customer  or  potential  ctutomer,  or 
from  the  press.  If  the  agreement  with  the 
Commission  is  required  to  be  disclosed  in 
any  property  report  or  other  document  by 
another  government  agency.  General 
Development  shall  include  the  required 
information. 

].  General  Development  will  limit  Initial 
construction  of  shelter  units  in  the  existing 
shelter  core  areas  of  Silver  Springs  Shores  to 
two  thousand  (2,000)  shelter  units.  General 
Development  will  then  go  in  succession  to 
two  remote  areas  and  there  develop  active 
shelter  construction  and  sales  programs. 
These  jemote  area  shelter  programs  will  be 
established  in  Units  24  and  25,  and  in  Unit  42. 

m.  It  is  further  ordered  that  General 
Development  Corporation  shall  within  one  (1) 
year  after  service  upon  it  of  this  order,  and 
annually  thereafter  until  it  is  no  longer 
engaged  in  either  the  sale  of  homesites  or 
homes  at  Silver  Springs  Shores,  but  in  no 
event  for  less  than  ten  (10)  years,  file  with  the 
Commission  a  report  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which  it  has 
complied  with  this  order, 

IV.  It  is  further  ordered  that  General 
Development  Corporation  notify  the 
Commission  at  least  thirty  (30)  days  prior  to 
any  proposed  change  in  the  corporation  such 
as  dissolution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out  of 
the  order. 

"Exhibit  A" 

This  letter  contains  important  information 
concerning  the  options  available  to  you  as  a 
Silver  Springs  Shores  lot  owner,  Including  an 
offer  to  repurchase  your  lot  and  a  variety  of 
exchange  and  building  options.  Please  read 
this  letter  carefully  and  completely. 

General  Development  Corporation  is 
pleased  to  announce  the  acquisition  of  Silver 
Springs  Shores,  Ocala,  Florida.  General 
Development  has  seven  projects  situated  on 
the  East  and  West  Coasts,  as  well  as  in  South 
Central  Florida.  A  brief  description  follows. 

Port  Charlotte /North  Port  is  the  company's 
oldest  and  largest  projects.  It  is  located  on 
the  Gulf  Coast,  25  miles  north  of  Fort  Myers 
and  45  miles  south  of  Sarasota.  Port 


Charlotte  has  40.000  residents:  North  Port 
12,500.  The  project  borders  Charlotte  Harbor 
and  its  two  tributaries,  the  Peace  and 
Myakka  Rivers. 

Port  LaBelle  was  acquired  in  1973  and  is 
General  Development's  newest  project  It 
comprises  31,700  acres  along  the  southern 
bank  of  the  Caloosahatchee  River  in  south- 
central  Florida.  Lying  30  miles  east  of  Fort 
Myers,  Port  LaBelle  currently  has  about  1,600 
residents. 

Port  St  Lucie's  28,000  residents  celebrated 
the  incorporated  city's  20th  anniversary  in 
1981.  This  project  encompasses  48,000  acres 
straddling  the  North  Fork  of  the  St  Lucie 
River.  Port  St  Lucie  is  located  45  miles  north 
of  West  Palm  Beach.  Hie  paths  of  Florida's 
Turnpike  and  1-95,  the  two  major  East  Coast 
roadways,  pass  through  the  project. 

Port  Malabar's  43,000  acres  make  up  about 
90  per  cent  of  the  city  of  Palm  Bay.  Lying 
south  of  and  adjacent  to  Melbourne  on  the 
East  Coast  Port  Malabar's  population  totals 
8ome20,00a 

Vero  Shores/Vero  Beach  Highlands  are  on 
either  side  of  Highway  U.S.  1  about  a  half- 
hour's  drive  north  of  Port  St  Lucie  and  five 
miles  south  of  Vero  Beach.  Vero  Shores'  411 
acres  front  on  the  Indian  River;  west  of  U.S. 
1,  Vero  Beach  Highlands  comprises  1,175 
acres.  Highlands  population  exceeds  1,500. 

Sebastian  Highlands  also  is  on  U.S.  1, 
about  halfway  between  Vero  Shores/Vero 
Beach  Highlands  and  Port  Malabar.  Its  5,060 
acres  make  up  most  of  the  dty  of  Sebastian 
and  its  3,500  residents  are  three-quarters  of 
the  city's  population. 

Port  St  )ohn  is  in  Brevard  County  north  of 
Port  Malabar.  Residents  total  over  2,000. 
Composed  of  some  6,500  acras.  Port  St.  John 
is  midway  between  Cocoa  and  Titusville. 

Although  you  did  not  purchase  your 
property  from  us,  we  are  happy  to  welcome 
you  into  the  General  Development  family.  As 
a  result  of  our  acquisition,  we  are  extending 
to  you  the  ability  to  participate  fully  in  the 
programs  described  in  this  letter,  which 
include  changing  the  location  of  your  lot 
using  your  lot  as  an  exchange  towards  a 
Rouse  and  lot  package,  using  your  lot  as  an 
exchange  towards  a  lot  in  our  immediate 
building  areas,  listing  your  lot  for  resale,  or 
selling  your  lot  back  to  us.  Of  course,  there  is 
no  cost  or  obligation  on  your  part  since  these 
privileges  are  being  extended  to  you  by  virtue 
of  your  previous  lot  purchase  at  Silver 
Springs  Shores. 

Site  Transfer  Privilege 

Your  first  benefit  is  the  opportunity  to 
trade  the  location  of  your  Silver  Springs 
Shores  lot  for  another  available  lot  of  equal 
or  greater  value,  in  Silver  Springs  Shores  or 
in  any  of  our  projects  around  the  state,  at  any 
time  during  the  next  ten  years.  If  you  elect  to 
do  so,  you  will  receive  full  credit  for 
payments  you  have  made  and  any  Increase  in 
the  sales  price  of  your  lot.  The  following 
example  illustrates  how  the  cost  of  a  trade 
would  be  calculated. 


Current  lot  site  se 
Ongmal  SSS  lot  p 


COTent  selling  pri 
Less  original  lot  p 
Less  RCMcipal'paii 


Current  sailing  pri 
Less  anginal  lot  p 
Less  princtpal  pH 


Housing:  "VtaL 

Alternative 
and' fur  ae  lor 
engaged  in  th 
at  Silver  Sprii 
Silver  Spring! 
purchase  of  a 
designated  ht 
Shores  or  in' s 
other  Florida 

Again,  a^ttx 
allows  you  fu 
increase  ony 
since  the  date 
Springs  Stioie 
illustrates  wh 


Current- SSS  lot  SI 
Oiginal  SSS  lot  r 

full) _.. 

Original  lot  price  ii 


Example  of  S7&9 
lot  $17,995): 

Deposit 

Lot  credit  (Irom 

Cash  at  closing 

Mortgage  loan... 

Total _ 


A  trade  for 
of  General  De 
works  the  san 
increase  in  th 
be  limited  to  1 
lot  package.  Ii 
a  trade  fora  1; 
another  projei 
increase  of  tfai 
to5%X$76.98J 
credit  would  I 


Original  lot  gurchai 

Original  lot  price  ir 


Housing  Aree 

This  ogtion 
years  or  foe  at 
is  engaged' iir.  I 
packages  a^S! 
trade  in  your ! 


8  celebrated 
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Trails  to  Comfumbia  new  M 


Current  lot  site  seliing  priae-. 

Original  SSS  lot  purchw*  phca... 

Sal*<  price  increaB 


M0,295 
3(595 

6.700 


Current  selling  price— New  lot 10.285 

Less  original  tot  price  increase -6,700 

Less  pmcipal'Paidion  original  lot _ -3.5K 

Balance  dua. 


Trade  to  Higher-priced  lot 


Current  sailing  prioa — New  lot.. 


»t  2.500 


Less  original  lot  pric»  increase. _ -6,700 

Less  principal  piwtoii  orisnai'lat _..     -3.S9B 


Balanevdue.. 


2.205 


Housing  Tisantfflr  PtudlegB 

Alternatively,  ka  a  nrinimum  of  ten  years 
and'fur  aelong-ae  Ceneial  Developmffiit' is 
engaged  in  the-salaofhome-andlot  packages 
at  Silver  Springs  Shonas,  j^u  may  trade  your 
Silver  Springs  Shores  lot.  towards  the 
purchase  of  a  home  and  Ibt  package  in  a 
designated  housing  area  in  Silver  Springs 
Shores  or  in'  any  of  General  Development's 
other  Florida  projects. 

Again,  a.tliade-in' at' Silver  Springs  ^ores 
allows  juMi  full  cradit  for  the  sale  price 
increase  on  your  lot.pltis;all  principal. paid 
since  the  dateofyxtur  purchase  from. Silver 
Springs  9ioceB.  Vat  fbllawing^exarapJe 
illustrates  what  this  means  to  you. 

Tracte  for  home  purchase  at  SSS 

Current'SSS  tot  selling  price; 910.295 

Original  SSS  lot  Ruiohaa»  pnce  (Aaaumaa  PH^in- 

fufl) _..  3.585 

Original  lot  price  increase _ 6.700 


Total  credit  aopVed.. 


10.296 


Example  ol  376^886  hame  sale  (home:  $58,960. 
tot:  $17,995): 

Deposit _ 

Lot  credit  (Irom  above) 

Cash  at  closing „ 

Mortgage  loan 

Total _ 


1.500 
1Q;295 

7.490 
9.700 
78.965 


A  trade  for  ffhome  and  Ibt  package  atany 
of  General  Development's  other  projects 
worka  the  same  SMiept  that  the  credit  for  the 
increase  in  the  original  lot  selling  price  may 
be  limited  to  5%  of  the  valiie>of  the  house  and 
lot  package.  In  the  example  above,  if  this  was 
a  trade  for» house  and  lot  package  at 
another  project,  the  credit  for  the  $6,700  price 
increase  of  the  arigiiutlot  would  be  limited 
to  5%  X  $76,985,  ot  $3,849.25.  Thus,  the  total 
credit  would'be: 


Original  lot  purdiaie  price  (pM) 

Original  lot  price  increase  (5%  limit).. 

TMal  ondK .     _._ _..._..„. 


$3,506.00 
3.649  25 

7.444.26 


Hou8tng  Arsa  "Itidepeiutenf  "Tradto-in' 

This  Q^tian  is  alto  available  fdt  at  laast  ten 
years  or  for  as  fong  aa  Qeneral' Development 
is  engaged' in  the- saib  ofhomeand  Ibt* 
packages  afSilVer  Spritigs  Shores.  You-may 
trad«  in  your  SHv«p  S^riiigs  Shores  lot 


towards  the  purdiaa»(rf  adatin  a  dasignated 
housing,  area  ai  Stiver  Sj^ngs  Shares- on 
which  you  ma)(  baiua  a  home  constructed,  by  a 
builder  of  your  choice.  Construction  must 
start  within  a  specified  period  of  time  after 
the  trade,  not  to  be  Ibss  than  ninety  (90)  days 
nor  more  thair  180  days  The  trade-in  credit 
will'  be  the  same  as  iti  the  example  given- 
above  for  a  house  and<loi  package  a4' Silver 
Springs,  Share& 

Listing  Service 

Commencing  thirty  days  from  the  date  of 
this  letteit,  and' continuing- for  the  time  period 
described  in  the  above  option.  General 
Development's  resale  subsidiary,  Florida 
Home  Finders,,  inc.,  will  maintain- an  office  in 
Silver  Springs  Shores  and  will  list  and  market 
lots  and  homes  in  Silver  Springs  Shores.  It 
will  maintain  a  block  listing  (not  identifying 
individual  lots)  in  the  local  Marion  County 
multiple  listing  service  indicating. that  it  has 
available  for  resale  Silver  Springs  Shores  lots 
that  have  been  listed  with  it.  You  may  have 
your  lot  listed  at.  no  charge  to  you.  You  are 
cautioned  that  there  is  currently  very  little 
resale  activity  and-  our  offering  of  this  service 
should  not  be  construed  as  an  indication  of 
increased,  dam  and. 

Buy-Back.  Paogmnt 

In  addition  to  the  programs,  described, 
above.  General  Development  Corporation 
will  offer  to  buy  back  your  lot  for  the  sum  of 
two  thousand  ($2,000)  dollars.  This,  offer  vwll 
be  extended  in  a  separate  letter  you  will 
receive  within  the  next  eighteen  months. 

We  will  extend  the  offer  to  all  lotownera 
who  purchased  directly  from  Silver  Springs 
Shores  (AMREP)  and  who  will  have  had  their 
deed  issued  by  Silver  Springs.Shores  at  least 
sixty  (60)  days  prior  to  the  date  of  the  offer. 
Additionally,  we  will  extend  the  offer  to 
persons  who  were"  not  the  original' purchasers 
from- Silver  St)rings  Shores  who  purchased 
their  lot  or  who  assumed  the  payments  on  the 
installment  contract  prior  to  March  31, 1982. 
They  must  alBo  be  deeded  as  set  forth  above. 

The  offer  will  be  extended  annually  for  a 
period  of  five  (5)  years  to  qualiried 
purchasers  who  receive  deeds  from  Silver 
Springs  Shores  after  the  cutoff  date  of  our 
original  offering. 

Once  you  receive  the  offer,  you  will  have  a 
period  of  one  hundi«dand' twenty  (120)  days^ 
from  the  date  of  mailing  to  accept  the  offer  of 
repurchas*.  If  you  choose  this  program,  you 
may  select  one  of  three  payment  plans: 

(1)  Payments  madb  to  yiiu  over  an  eight- 
year  period  at  a  6%  annual  interest  rate — 
approximately  $2S2/year  plus  interest. 

(2)  Payments  made  to  you  over  a  six-year 
period  at  a  3%  annual  interest  rate — 
approximately  $336/ year  plus  interest. 

(3)  Payments  made  to  you  over  a  four-year 
period<with-no  interest— -S500/year. 

We  plan:  to  add  a  new  dimension' and) 
stimulus  to  Silver  Springs  Shones.  We 
welcome  you  to  the  General  Davalapment 
family  and  look  forward  to  serving  you. 

WtoaraanMous  to  hear  fram  you  and  invite 
you  to  write  or  call  our  Customer  Service 
Ifcpartment  concerning  additional 
information  you  desire-or  questions  you 
might  have  concswiitay  your  rights- and- 
privileges..  You  may  caintict  us  by  calling: 


Silver  Spangs  Shores  Iniiannatioa  Service. 
Telephone  * 

or  by  writing: 

Director  of  CusHmac  Sknoca.  Csnaral 
Development  Cmpantiiiii;  tin  Soutir 
Baysbore  Dmu,  Miami.  Florida  3^31 
Sincerelji, 

Robert  F.  Ehrling. 

Presidbnt. 

Draft  Notes. — AH  amounts  shown  ate 
based  on  1982  prices  and  no  representation  is 
made  that  such  prices  or  amounts  will  remain 
the- same.  All  are  subject  to  change  to  reflect 
prices  aurranr  whan  the  iMtar  is  issued  CDC 
plans  tir  include  one  of  its  color-phato 
advartising.bmchiireawhen  mailing. this 
letter. 

(This  paragraph  will  be  omitted  from  the 
actual  letter.) 

General  Development  Corporation 

Surveillance 


General  Development's  Surveillance 
Program  utilizes  a  private  detective 
agency  to  do  surveiliaace  on  a  random 
basis  at  every  Generaf  Development's 
sales  office.  "The  poogram  is  designed  to 
have  every  sales  source  shopped  at  least 
twice  a  year  (every  six  months). 
Additionally,  special  surveillance 
reports  are  done  upon  request  of  senior 
management  in  General  Development's 
sales  offices  ai)d  also  in  bnoker  afTiliate 
offices.  Currently  General  Development 
is  using  the  Bums  Detective  Agency. 

The  investigator  has  been  trained  in 
the  elements  that  ctmstitute  a  proper 
sales  presentation.  He  is  asked  to 
comment  on  the  sales  representative's 
appearance,  general  manner,  content  of 
the  present&tioa  and  specific  references 
to  areas  which  might  be  considered' of  a 
problem  nature,  i.e.;  does  the  salesman 
offer  the  property  on  an  investmant 
basis  in  his  sales  presentation?  Are 
there  any  promises  to  buy  back  the 
property,  etc.? 

When  we  receive  a  favorable- report 
from  the  investigator  we  award  the 
salesman  with  a  gift.  We  call  this  the 
Sales  Performance  Review  Awards 
Program.  Those  who  receive 
unfavorable  reports  are  dealt  with  in 
three  ways: 

1..  Remedial  work  ot  retraining  may  be 
required  if  the  infraction  is  of  a  minor 
nature  or  indicates  a  lack  of  knowledge. 

2.  Disciplinary  action — If  the 
infraction  is  of  a  minor  but  serious- 
oature.  the  sales  representative  could  be 
suspended  fbr  a  period  of  time. 

3.  Tenninatioit  will  be  recommended 
in  all  caasa  when  serious  infractions 
an*  invoivedi 

Ih  addition  to  the  Surveillance 
Ppogram;.  General  Developmentf 8  Lagal 
Depactnnnt  keeps  dbnaat  of  compltaints 
regardiay  impnoper  activities  by 
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salesmen  and  regularly  requests 
investigation  of  any  alleged  improper 
activity  which  comes  to  the  Legal 
Department's  attention,  llirough  these 
efforts  all  levels  of  management  and  the 
sales  force  are  made  aware  of  the 
Company's  strong  policy  against  any 
improper  sales  practices. 

The  result  of  these  efforts  is  that 
General  has  found  that  the  great 
majority  of  sales  personnel  shopped 
have  done  adequate  to  excellent  jobs  in 
their  sales  presentations.  Disciplinary 
action  has  been  instituted  in  cases 
where  abuses  where  found  and  the 
program  appears  to  be  accomplishing 
what  it  was  set  up  to  do  in  controlling 
improper  oral  sales  presentations. 
Carol  M.  Thomas, 
Secretary. 

|FK  Doc  82-23383  HM  8-24-82: 8:4S  ^J 
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DEPARTMENT  OF  DEFENSE 

Offic«  of  the  Secretary 

32  CFR  Part  286b 
[OSO  Admin.  Inst  Na  SI] 

Privacy  Act  of  1974;  Personal  Privacy 
and  Rights  of  Individuals  Regarding 
Their  Personal  Records 

agency:  Defense  Department. 
ACnow  Proposed  rule. 

summary:  The  OfHce  of  the  Secretary  of 
Defense  proposes  to  amend  its  rule 
regarding  the  implementation  of  the 
Privacy  Act  of  1974  by  deleting  the 
exemption  rule  for  one  system  of 
records  and  adding  a  speciHc  exemption 
rule  for  a  new  system  of  records. 
DATE:  Comments  must  be  received  on  or 
before  September  24. 1982. 
ADDRESS:  Forward  any  comments  to: 
OSD  Privacy  Act  Officer.  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Administration),  Washington.  D.C 
20301. 

ron  FURTHER  INFORMATION  CONTACT: 
Norma  Cook,  telephone:  202-697-2501. 
SUPPLEMENTARY  INFORMATHMK  System 
of  records  DGC  03.  entitled:  "General 
Administrative  Files"  was  deleted  by  PR 
Doc.  81-20404  (46  FR  35963).  July  13. 
1981.  System  of  records  DMRA&L  02.0 
entitled:  "Educator  Applicant  Files"  was 
identified  in  FR  Doc.  81-28992  (46  FR 
49179J.  October  6, 1981  and  amended 
Parts  of  system  DMRA&L  02.0  which  fall 
within  5  U.S.C.  552a(k)(5)  are  proposed 
to  be  exempted  from  Subsections  (c)  (3) 
and  (d)  of  5  U.S.C.  552a.  In  FR  Doc.  80- 
19461.  (45  FR  43409)  June  27, 1980.  the 
Office  of  the  Secretary  of  Defense 


published  its  final  rule  exemption  rules 
(32  CFR  286b.ll).  The  Office  of  the 
Secretary  of  Defense  proposes  to  amend 
these  rules  by  revising  §  286b.ll  to 
delete  the  present  entry  for 
286b.ll(c)(5)-SYSID-DGC  03. 
SYSNAME,  General  Administrative  File; 
and  to  insert  a  new  specific  exemption 
for  system  DMRA&L  02.0.  SYSNAME. 
Educator  Application  Files  which  will 
read  as  follows. 

List  of  Subjects  in  32  CFR  Fart  286b 

Privacy. 

PART  286b— PERSONAL  PRIVACY 
AND  RIGHTS  OF  INDIVIDUALS 
REGARDING  THEIR  PERSONAL 
RECORDS 

§2866.11    Exemptions. 

***** 

(c)  Specific  exemptions. 

***** 

(5)  SYSID-DMRA&L  02.0.  SYSNAME. 
Educator  Application  Files. 

Exemption — All  portions  of  this 
system  which  fall  within  5  U.S.C. 
552a(k)(5)  may  be  exempt  from  the 
_  following  provisions  of  Title  5  U.S.C. 
552a:  (c)(3);  (d). 

Authority:  5  U.S.C.  552a{k)(5). 

Reasons — It  is  imperative  that  the 
confidential  nature  of  evaluation  and 
investigatory  material  on  teacher 
application  files  furnished  the 
Department  of  Defense  Dependent 
Schools  (DoDDS)  under  promises  of 
confidentiality  be  exempt  from 
disclosure  to  the  individual  to  insure  the 
candid  presentation  of  information 
necessary  to  make  determinations 
involving  applicants  suitability  for 
DoDDS  teaching  positions. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
August  18,  ig82. 

|FR  Doc  82-13239  Filed  8-24-82:  8>«S  uin| 
MLUNO  COOe  M10-01-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

[OPTS-00035;  TSH-FRL  2194-6] 

Administrator's  Toxic  Substances 
Advisory  Committss;  Masting 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule  related  notice. 

summary:  There  will  be  a  meeting  of  the 
Administrator's  Toxic  Substances 
Advisory  Committee  (ATSAC)  to 
discuss  matters  related  to  EPA's 


implementation  of  the  Toxic  Substances 
Control  Act  Pub.  L.  94-569).  The  meeting 
will  be  open  to  the  public. 

DATE:  The  meeting  will  begin  at  10:30 
a.m.  and  adjourn  by  4  p.m.  on  Thursday, 
September  9, 1982. 

ADDRESS:  The  meeting  will  be  held  in: 
Rm.  3906-3908,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phyllis  B.  Hetrick-Bennett,  Executive 
Secretary,  Administrator's  Toxic 
Substances  Advisory  Committee  (TS- 
779),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-228,  401  M  St.,  SW., 
Washington.  D.C.  20460,  (202-382-3721). 

SUPPLEMENTARY  INFORMATION  Dr.  John 
A.  Todhunter,  Assistant  Administrator 
for  the  Office  of  Pesticides  and  Toxic 
Substances,  will  discuss 
accomplishments  of  the  Office  of  Toxic 
Substances  since  the  last  meeting.  The 
Committee  will  present  its  thinking  on 
the  implementation  plan  for  TSCA 
section  8(c).  Diunng  the  afternoon 
session,  Mr.  A.  E.  Conroy  II,  Director  of 
the  Pesticides  and  Toxic  Substances 
Enforcement  Division,  will  speak  about 
enforcement  issues. 

The  meeting  will  be  open  to  the 
public.  Time  will  be  set  aside  for  public 
comments  concerning  the  work  of  the 
Committee.  Any  member  of  the  public 
wishing  to  present  a  formal  oral  or 
written  statement  relating  to  the 
Committee's  work  should  contact  Dr. 
Phyllis  Hetrick-Bennett  at  the  address  or 
phone  number  listed  above. 

Dated:  August  la  1982. 

Don  R.  Clay 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

(FR  Doc  82-23273  Filed  8-24-82:  8:46  amj 
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40  CFR  Part  180 

[PP  2E2564/P244;  PH-FRL  2193-6] 

Chlorpyrtfos;  Proposed  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  This  notice  proposes  that  a 
tolerance  be  established  for  the 
combined  residues  of  the  insecticide 
chlorpyrifos  and  its  metabolite  3,5,6- 
trichloro-2-pyridinoI  in  or  on  the  raw 
agricultural  commodity  grapes.  The 
proposed  amendment  to  establish  a 
maximum  permissible  level  for  residues 
of  the  insecticide  in  or  on  the  commoditv 
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for  Pesticides 


was  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-4). 
DATE:  Comments  must  be  received  on  or 
before  September  24, 1982. 
ADDRESS:  Written  comments  to: 
Emergency  Response  Section  (TS-767C). 
Process  Coordination  Branch, 
Registration  Division,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-557-1192)  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural 
Experimental  Station,  P.O.  Box  231. 
Rutgers  University,  New  Brunswick,  NJ 
08903,  has  submitted  pesticide  petition 
number  2E2584  to  EPA  on  behalf  of  the 
IR-4  Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
Alabama,  Arkansas,  Georgia,  Missouri, 
North  Carolina,  and  South  Carolina. 

This  petition  requested  that  the 
Administratof,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  insecticide 
chlorpyrifos  (0,0-diethyl  0-(3.5,6, 
trichloro-2-pyridyl)pho8phorothioate 
and  its  metabolite  3,5.6,  trichloro-2-    ' 
pyridinol  in  or  on  the  raw  agricultural 
commodity  grapes  at  0.5  part  per  million 
(ppm).  In  addition  IR-4  has  submitted  a 
related  Feed  Additive  Petition  (2H5344) 
proposing  to  amend  21  CFR  561.98  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  in  dried  grape 
pomace  at  2.0  ppm.  resulting  from 
application  to  the  growing  crop. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  included  a  2-year  rat 
feeding  study  with  a  red  blood  cell 
(RBC)  acetylcholinesterase  (AChE)  no- 
observed-effect  level  (NOEL)  of  0.1 
milligram  (mg)/kilogram  (kg)/day,  a 
systemic  NOEL  of  3.0  mg/kg/day 
(highest  dose  tested)  and  negative 
oncogenicity;  a  2-year  dog  feeding  study 
with  an  RBC  AChE  NOEL  of  0.1  mg/kg/ 
day  and  a  systemic  NOEL  of  3.0  mg/kg/ 
day  (highest  dose  tested);  a  2-year 
mouse  oncogenicity  study  which  was 
negative  at  15  ppm  (highest  dose  tested); 
a  3-generation  rat  reproduction  study 
with  a  NOEL  for  reproductive  effects  at 
1.0  mg/kg/day  (highest  dose  tested);  an 
acute  delayed  neurotoxicity  (hen)  study 
which  was  negative  for  neurotoxic 
potential  at  100  mg/kg;  and  a  mouse 
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teratogenicity  study  with  no  teratogenic 
effects  up  to  25  mg/kg/day  (highest  dose 
tested). 

The  acceptable  daily  intake  (ADI). 
based  on  the  2-year  rat  feeding  study 
(AChE  NOEL  of  ai  mg/kg/day)  and 
using  a  10-fold  safety  factor,  is 
calculated  to  be  0.01  mg/kg  of  body 
weight  {bw)/day.  The  maximum 
permitted  intake  (MPI)  for  a  60-kg 
human  is  calculated  to  be  0.6  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5  kg  daily  diet  is 
calculated  to  be  0.4753  mg/day;  the 
current  action  will  utilize  1.5  percent  of 
the  ADI. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method  (gas  chromatography 
with  a  flame  photometric  detector  in  the 
phosphorus  mode)  is  available  for 
enforcement  purposes.  All  residue  data 
are  from  tests  conducted  in  New  York 
and  South  Carolina.  There  are  precenlly 
no  actions  pending  against  the 
continued  registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency  and  the  fact 
that  currently  established  tolerances  for 
meat  and  milk  are  adequate  to  cover 
any  residues  resulting  from  grapes  or 
dried  grape  pomace  used  as  animal  feed, 
the  tolerance  established  by  amending 
40  CFR  Part  180  would  protect  the  public 
health.  It  is  proposed,  therefore,  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
ACT  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  thi6  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  "[PP2E2584/P244J".  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section  (TS-767C), 
at  the  address  given  above,  from  8:00 
a.m.  to  4:00  p.m..  Monday  through 
Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 


regulations  establishing  new  tolerances 
of  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  signincant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e).  68  Stat.  S14  (21  U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Part  180^ 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  August  13. 1982  * 

Douglas  D.  Campt 

Director.  Registration  Division.  Office  of 
Pesticide  /Programs. 

PART  180-TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.342  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  grapes  to  read 
as  follows: 

§180.342    Chlorpyrifos;  toterancM  for 
residues. 


Gfapes 


Parts  per 


OS 
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40  CFR  Part  180 

IPP  OE2278/P245;  PH-FRL  2194-2] 

2-Chloro-N-lsopropylac8tanilidc; 
Proposed  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
tolerances  be  established  for  the 
combined  residues  of  the  herbicide  2- 
chloro-A^-isopropylacetanilide  and  its 
metabolites  (calculated  as  2-chloro-A^- 
isopropylacetanilide)  in  or  on  the  raw 
agricultural  commodities  flax  seed  and 
straw.  The  proposed  amendment  to 
establish  a  maximum  permissible  level 
for  residues  of  the  herbicide  in  or  on  the 
named  commodities  was  submitted  by 
the  Interregional  Research  Project  No.  4 
(IR-4). 
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DATE  Comments  must  be  received  on  of 
before  September  24, 1982. 
ADDRESS:  Written  comments  to: 
Emergency  Response  Section  (TS-767C), 
Process  Coordination  Branch, 
Registration  Division,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-557-1192)  at  the 
al)ove  address. 

SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick.  NJ  08903, 
has  submitted  pesticide  petition  number 
0E2278  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
Minnesota,  North  Dakota  and  South 
Dakota. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e]  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  tolerances  for  the 
combined  residues  of  the  herbicide  2- 
chloro-^-isopropylacetanilide  and  its 
metabolites  (calculated  as  2-chloro-M 
isopropylacetanilide]  in  or  on  the  raw 
agricultural  commodities  flax  seed  at  3.0 
parts  per  million  (ppm)  and  straw  at  11 
ppm.  The  petition  was  later  amended 
decreasing  the  tolerance  level  for  flax 
straw  to  10  ppm. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerances  included  a  rat  acute 
oral  LDm  of  1.2  grams  (gm]/ kilograms 
(kg);  a  rabbit  acute  dermal  LDm  of  380 
milligrams  (mgj'/kg;  subacute  90-day 
feeding  studies  (dog  and  rat]  with  a  no- 
observed-effect  level  (NOEL)  of  13.3  mg/ 

kg. 
The  acceptable  daily  intake  (AOI), 

based  on  the  90-day  rat  feeding  study 

(NOEL  of  13.3  mg/kg/day)  and  using  a 

2000-fold  safety  factor,  is  calculated  to 

be  0.0067  mg/kg  of  body  weight  (bw)/ 

day.  The  maximum  permitted  intake 

(KQ'I)  for  a  60-kg  human  is  calculated  to 

be  0.3990  mg/day.  The  theoretical 

maximum  residue  contribution  (TMRC) 

from  existing  tolerances  for  a  1.5  kg 

daily  diet  is  calculated  to  be  0.0198  mg/ 

day.  The  current  action  will  increase  the . 

TMRC  by  0.0014  mg/day.  Published 

tolerances  utilize  4.96  percent  of  the 

ADI;  the  current  action  will  utilize  an 

additional  0.30  percent.  Thus  the 

tolerances  that  will  be  estabhshed  by 

this  proposed  rule  are  considered  to 


pose  a  negligible  increment  in  risk  since 
dietary  exposure  will  not  be 
significantly  increased. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas-liquid 
chromatography  with  hydrogen  flame 
detector,  is  available  for  enforcement 
purposes.  There  are  presently  no  actions 
pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency  and  the  fact 
that  currently  established  tolerances  for 
meat  and  milk  are  adequate  to  cover 
any  residues  resulting  from  flax  seed 
and  straw  used  as  animal  feed,  the 
tolerances  established  by  amending  40 
CFR  Part  180  would  protect  the  public 
health.  It  is  proposed,  therefore,  that  the 
tolerances  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
conteiins  any  of  the  ingredients  listed 
herein,  may  request  on  or  before 
September  24, 1982,  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  "[PP  OE2278/P245)".  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section  (TS-757C), 
at  the  adcfa-ess  given  above,  from  8:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1961  (46 
FR  24950). 

(Sec.  40B(e],  68  Stat.  514  (21  IJ.S.C  34ea(e]]) 
List  of  Subjects  In  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 


Dated:  August  13, 1982. 

Douglas  D.  Campt, 

Director,  Registration  Division  Office  of 
Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESnCIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.211  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodities  flax  seed  and 
straw  to  read  a  follows: 

§180^11    2-Ctiloro-N-iMpropytocetanHkie; 
tolerance  for  reslduee. 


CommodHios 

Parte  per 
fnffon 

«                 a                 •                 • 

Flax,  teed „ _ _     . 

Rax,  straw -..-..» 

• 

10 

to.o 

•               •              •              • 

• 

(FRnnr  82-^3147  Filed  8-24-«2:  S.4S  ami 
BIUJNO  CODE  MSO-MMI 

40  CFR  Part  761 

(OPTS  21 1006  TSH-FRL  2180-^1 

Polychlorlnated  Biphonyls  (PCBs); 
Denial  of  Citizen's  Petition 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  related  notice; 
denial  of  citizen's  petition. 

summary:  This  notice  announces  the 
EPA's  decision  to  deny  a  citizen's 
petition  submitted  by  the  Dow  Chemical 
Company  (Dow)  under  section  21  of  the 
Toxic  Substances  Control  Act  (TSCA) 
(15  U.S.C.  2620).  Dow  requested  that 
EPA  amend  its  polychlorlnated  biphenyl 
(PCB)  regulations  (40  CFR  Part  761)  to 
exclude  monochlorobiphenyls  (MQBs). 

address:  Copies  of  the  petition  and  all 
related  information  are  located  in: 
Document  Control  Office  (TS-793). 
Environmental  Protection  Agency.  Rm. 
E-107, 401  M  St.,  SW..  Washington.  D.C. 
20460. 

They  are  available  for  viewing  and 
copying  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT! 
Douglas  G.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  (TS-799}. 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-509, 401  M  St.,  SW.,  Washington.  D.C 
20460,  Toll  free:  (800-424-3065),  In 
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3.0 
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PCBs): 

ection 

d  notice; 

Washington,  D.C.  (554-1404).  Outside 
the  USA:  (Operator-202-554-1404). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  13, 1982.  EPA  received  a 
citizen's  petition  under  section  21  of 
TSCA,  from  the  Dow  Chemical 
Company,  Midland,  Michigan, 
requesting  that  EPA  amend  its  PCB 
regulations  to  exclude  MCBs  (40  CFR 
Part  761.  recodifled  in  the  Federal 
Register  of  May  6, 1982  (47  FR  19526)). 
Section  761.3(s)  (formerly  §  761.2(s)) 
defines  "PCB"  as  "any  chemical 
substance  that  is  limited  to  the  biphenyl 
molecule  that  has  been  chlorinated  to 
varying  degress.  *  *  ••• 

Dow  requests  that  EPA  change  this 
definition  to  exclude  MCBs.  Dow  argues 
that  MCBs  pose  less  hazard  to  human 
health  and  the  environment  than  PCBs 
with  higher  degrees  of  chlorination,  and 
that  the  Congress  did  not  intend  to 
regulate  MCBs  under  TSCA. 

This  petition  is  the  most  recent  in  a 
series  of  administrative  and  judicial 
actions  involving  Dow  and  EPA 
concerning  the  control  of  MCBs  under 
EPA's  regulations.  On  May  13. 1980,  the 
Director  of  EPA's  Pesticides  and  Toxic 
Substances  Enforcement  Division  issued 
an  administrative  complaint  against 
Dow  for  violations  of  the  marking  and 
recordkeeping  provisions  of  the  PCB 
regulations  under  40  CFR  761.20,  761.45 
(now  §§  761.40,  761.180).  The  subject  of 
the  complaint  was  a  Dow  product. 
Dowtherm  G.  which  contained  MCBs. 
Dow  raised  the  affirmative  defense  that 
MCBs  are  not  PCBs  under  TSCA  or  its 
regulations.  According  to  Dow,  since 
Dowtherm  G  does  not  contain  other 
chlorinated  biphenyls  in  concentrations 
greater  than  50  ppm,  the  company  did 
not  violate  the  law  by  selling  its  product. 

On  September  22. 1980,  the  late 
Herbert  L.  Perlman,  EPA's  Chief 
Administrative  Law  Judge,  found  that  (1) 
MCBs  are  PCBs  under  EPA's  PCB 
regulations  issued  pursuant  to  section 
6(e)  of  TSCA.  and  (2)  MCBs  are  PCBs  as 
a  matter  of  law  under  section  6(e)  of 
TSCA.  Dow  subsequently  appealed  this 
decision  to  the  EPA  Judicial  Officer.  On 
July  28. 1982.  the  Judicial  Officer 
dismissed  Dow's  appeal  on  the  basis 
that  Dow  cannot  challenge  the  validity 
of  a  regulation  in  an  administrative  civil 
penalty  hearing.  In  this  Federal  Reg^ter 
notice,  EPA  has  not  addressed  issues 
regarding  the  Agency's  authority  and 
available  discretion  in  regulating  MCBs. 

Decision 

EPA  has  reviewed  the  contents  of 
Dow's  petition  and  believes  that  Dow's 
views  concerning  the  relative  risk  of 
MCBs  and  and  other  chlorinated 


biphenyls  may  have  some  technical 
merit.  However,  for  the  reasons  stated 
below.  EPA  does  not  intend  to  (in  the 
language  of  section  21  of  TSCA) 
"promptly  commence  an  appropriate 
proceeding"  to  amend  the  PCB 
regulations  to  exclude  MCBs  from  all  the 
provisions  of  the  regulations.  Because 
EPA  is  not  commencing  a  rulemaking  to 
consider  granting  the  relief  specifically 
requested  by  Dow,  the  petition  is  being 
denied.  However,  the  Agency  does  plan 
to  undertake  a  forthcoming  rulemaking 
that  would,  deal  with  the  situation  that 
appears  to  have  motivated  Dow  to 
submit  this  petition. 

EPA  understands  Dow's  primary 
concern  to  be  the  manufacture  of  MCBs 
as  byproducts  during  the  production  of 
other  substances  in  Dow's 
manufacturing  processes.  EPA  believes 
it  will  be  dealing  with  issues  related  to 
this  concern  in  the  context  of 
rulemaking  required  by  an  October  30. 
1980  decision  by  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit,  which  overturned  portions  of  the 
Agency's  PCB  regulations.  See 
Environmental  Defense  Fund  v. 
Environmental  Protection  Agency,  636  F. 
2d.  1267  (D.C.  Cir.  1980).  As  a  result  of 
this  decision.  EPA  will  be  conducting  a 
rulemaking  dealing  with  the 
manufacture,  processing  and 
distribution  in  commerce  of  certain 
PCBs  that  are  produced  as  byproducts 
or  impiu-ities  of  various  chemical 
processes.  EPA  is  required  to  submit  a 
plan  for  this  rulemaking  to  the  Court  by 
November  1, 1982. 

Dow's  manufacturing  processes, 
which  generate  MCBs  as  a  byproduct  in 
the  production  of  other  chemical 
substances,  will  fall  within  the  scope  of 
this  rulemaking.  The  Agency  will 
consider  any  relevant  information 
presented  by  Dow  during  that 
rulemaking  proceeding.  EPA  believes 
that  the  rulemaking  will  provide 
flexibility  for  the  ^ency  to  evaluate 
and  consider  a  variety  of  alternatives 
leading  to  promulgation  of  a  rule  that 
will  meet  the  requirements  of  TSCA, 
protect  human  health  and  the 
environment,  and  minimize  the  burdens 
on  the  affected  industries. 

This  rulemaking  on  PCBs  will  affect 
hundreds  of  companies  in  addition  to 
Dow  and  will  be  a  major  undertaking. 
Therefore,  at  this  time,  to  avoid 
duplication  of  regulatory  efforts,  EPA 
will  not  initiate  a  separate  action  to 
address  Dow's  concerns.  Doing  so 
would  be  an  inefficient  use  of  Agency 
resources.  If  the  major  rulemaking  on 
PCBs  does  not  address  aU  of  Dow's 
concerns.  Dow  can  resubmit  its  petition 
or  submit  another  petition  after  this 
major  rulemaking  is  completed. 


Accordingly,  Dow's  petition  for  an 
amendment  of  the  PCB  regulations  to 
exclude  MCBs  is  denied. 

Official  Record  for  tbe  Petition 

The  following  documents  constitute 
the  record  for  this  action. 

1.  Dow  Petition  to  the  Environmentel 
Protection  Agency,  dated  May  13. 1982. 

2.  In  the  Matter  of  The  Dow  Chemical 
Company,  Decision  of  EPA  Judicial  Officer 
McCallum,  Docltet  No.  TSCA  (ia(a))-l.  July 
28.1982. 

3.  In  re  Dow  Chemical  Company,  Decision 
of  EPA  Chief  Administrative  Law  Judge 
Perlman,  Docket  No.  TSCA  (16(a))-l. 
September  22. 19ea 

4.  In  re  Dow  Chemical  Company.  Order  of 
Certification  of  Appeal,  Docket  No.  TSCA 
(16(a))-l,  September  28, 1980. 

5.  Environmental  Defense  Fund  v.  EPA,  596 
F.  2d  62  PC.  Cir.  1978). 

6.  Dow  Chemical  Co.  v.  Costle,  484  F.  Supp. 
101.  (D.  Del.  1980)  (appeal  pending). 

7.  Environmental  Defense  Fund  v.  EPA,  636 
F.  2d  1267  (DC  Cir.  1980)  and  subsequent 
orders  issued  by  the  court  in  this  case. 

These  documents  are  available  in  the 
Document  Control  Office  for  vievnng 
and  copying  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

List  of  Subjects  in  40  CFR  Fait  761 

Hazardous  materials,  Labeling, 
Polychlorinated  biphenyls. 
Recordkeeping  and  reporting 
requirements.  Environmental  protection. 

Dated:  August  18, 1982. 
John  W.  Hernandez,  Jr., 
Acting  Administrator. 

(FR  Doc.  82-23272  Piled  8-24-S2;  S:4S  •m] 
nUJNO  CODE  MW-a»^ 


GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records 
Servics 

41  CFR  Part  10S-61 

[ADM  7900 J  CHOC] 

Public  Use  of  Records,  Donated  -^ 

Historical  Materials,  and  FacOWss  in 
ths  National  ArchivM  and  Racords 
Sorvlcs  Rostrlctions  on  fhs  Uas  of 
Records 

AOENCV:  National  Archives  and  Records 
Service,  GSA 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  revises 
the  statement  of  "general  restrictions" 
on  access  to  recoids  accessioned  by  the 
National  Archives  epd  Records  Service 
(NARS).  This  revision  is  necessitated  by 
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the  passage  of  the  Freedom  of 
Information  Act  (FOIA)  and  the  1974 
and  1976  amendments  thereto,  which 
estabhsh  nine  exemption  categories  as 
the  only  valid  bases  for  restricting 
access  to  accessioned  federal  records  of 
the  Executive  Branch.  Five  general 
restrictions  are  substituted  for 
seventeen  general  restrictions  currently 
imposed  by  the  Archivist  of  the  United 
States.  A  statement  of  general 
restrictions  is  intended  to  highlight  those 
general  categories  of  information  found 
among  the  records  of  many  federal 
agencies  which  NAFG5  is  most  likely  to 
withhold  from  public  use.  NARS  also 
imposes  "specific  restrictions"  on  access 
to  designated  records  of  a  single  federal 
agency,  provided  that  the  restrictions 
are  consistent  with  the  amended  FOIA. 
DATE:  Comments  must  be  received  on  or 
before:  September  24,  1982. 
AOOncss:  Comments  should  be 
addressed  to  national  Archives  and 
Records  Service  (NNB),  Attn:  William  H. 
Leary.  Washington,  E)C  2040& 

List  of  Subjects  in  41  CFR  Fart  105-61 

Archives  and  records.  Classified 
information.  Freedom  of  information. 
Government  property  management. 
Privacy. 

FOR  nmTHEfl  Mf  OMMATKMI  CONTACT: 
William  H.  Leary  (202-523-3081). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

Accordingly,  GSA  proposes  to  amend 
41  CFR  Part  105-61  as  follows: 

PART  105-61— PUBLIC  USE  OF 
RECORDS.  DONATED  HISTORICAL 
MATERIALS.  AND  FACILITIES  IN  THE 
NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE  j 

1.  The  table  of  contents  for  Part  105- 
61  is  amended  by  adding  §  105-61.5302- 
1  through  105-61.5302-5  and  deleting 
§  105-61.5302-8  and  S  105-61.5302-18  as 
follows: 


Sec. 

105-61.5302-1     National  security 

information. 
105-41 .5302-2    information  exempted  from 

disclosure  by  statue. 
105-61.5302-3    Trade  secrets  and 

commercial  or  financial  information. 
105-61.5302-4    Information  which  would 

invade  the  privacy  of  an  individual. 
105-61.5302-5    Information  related  to  law 

enforcement  investigations. 


2.  Section  105-61.5302  is  amended  by 
adding  new  §  105-61 .5302-1  through 
§  105-61.5302-5  to  read  as  follows: 

§  105-61.5302-1    National  sacurHy 
infonnation. 

(a)  Records.  Records  containing 
infonnation  regarding  national  defense 
or  foreign  policy  and  properly  classified 
under  an  Executive  order. 

(b)  Restrictions.  Such  Records  may  be 
disclosed  only  in  accordance  with  the 
provisions  of  such  Executive  order  and 
its  implementing  directive. 

(c)  Imposed  by.  Archivist  of  the 
United  States  in  accordance  with  5 
U.S.C.  552  and  44  U.S.C.  2104. 

§105-61.5302-2    Infonnation  exemptad 
from  dtodoaura  by  atatuta. 

(a)  Records.  Records  containing 
information  which  is  specifically 
exempted  from  disclosure  by  statute. 

(b)  Restrictions.  Such  records  may  be 
disclosed  only  in  accordance  with  the 
provisions  of  such  statute. 

(c)  Imposed  by.  Archivist  of  the 
United  States  in  accordance  with  5 
U.S.C.  552  and  44  U.S.C.  2104. 

§105-61.5302-3    Trade  sacrata  and 
commacdal  or  fwianciai  tnfomiatlon. 

(a)  Records.  Records  not  restricted  by 
statute  but  which  contain  trade  secrets 
and  commercial  or  financial  information 
submitted  to  the  government  with  an 
expressed  or  implied  understanding  of 
confidentiality. 

(b)  Restrictions.  Such  records  may  be 
disclosed  only  if: 

(1)  The  party  that  provided  the 
information  agrees  to  its  release;  or 

(2)  In  the  judgment  of  the  Archivist  of 
the  United  States,  the  passage  of  time  is 
such  that  release  of  the  information 
would  not  result  in  substantial 
cornpetitive'  harm. 

(c)  Imposed  by.  Archivist  of  the 
United  States  in  accordance  with  5 
U.S.C.  552  and  44  U.S.C.  2104. 

§  105-61.5302-4    infonnation  which  would 
invade  ttta  privacy  of  an  individuaL 

(a)  Records.  Records  containing 
information  about  a  living  individual 
which  reveal  details  of  a  highly  personal 
nature  that  the  individual  could 
reasonably  assert  a  claim  to  withhold 
from  the  public  to  avoid  a  clearly 


unwarranted  invasion  of  privacy, 
including  but  not  limited  to  information 
about  the  physical  or  mental  health  or 
the  medical  or  psychiatric  care  or 
treatment  of  the  individual,  and  that:  (1) 
Contain  personal  infonnation  not  known 
to  have  been  previously  made  public, 
and  (2)  relate  to  events  less  than  75 
years  old. 

(b)  Restrictions.  Such  records  may  be 
disclosed  only:  (1)  To  those  officers  and 
employees  of  the  agency  that 
transferred  the  records  to  the  National 
Archives  who  have  a  need  for  the  record 
in  the  performance  of  their  official 
duties; 

(2)  To  those  officers  and  employees  of 
the  agency  that  originated  the 
information  in  the  records  who  have  a 
need  for  the  records  in  the  performance 
of  their  official  duties; 

(3)  To  researchers  for  the  purpose  of 
statistical  or  quantitative  research  when 
such  researchers  have  provided  the 
National  Archives  with  adequate 
written  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record  and  that  no  individually 
identifiable  information  will  be 
disclosed;  or 

(4]  To  the  subject  individual  or  his 
duly  authorized  representative  (the 
individual  requesting  access  will  be 
required  to  furnish  reasonable  and 
appropriate  identification).  Access  will 
not  be  granted,  however,  to  records 
containing  the  following  categories  of 
information:  (i)  Investigatory  material 
compiled  for  law  enforcement  purposes 
or  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment, 
mihtary  service,  or  Federal  contracts  if 
the  identity  of  the  source  who  furnished 
the  information  to  the  government  under 
an  expressed  or  implied  promise  of 
confidentiality  is  revealed;  (ii) 
evaluation  material  used  to  determine 
potential  for  promotion  in  the  armed 
services  if  the  identity  of  the  source  who 
furnished  the  information  to  the 
government  under  an  expressed  or 
imphed  promise  of  confidentiality  is 
revealed:  and  (iii)  security  classified 
material. 

(c)  Imposed  by.  Archivist  of  the 
United  States  in  accordance  with  5 
U.S.C.  552  and  44  U.S.C.  2104. 

§105-61.5302-5    Information  ratatad  to 
law  anf  orcamant  Invaatlgatlona. 

(a)  Records.  Records  containing 
information  related  to  or  compiled 
during  a  law  enforcement  investigation. 

(b)  Restrictions.  Such  records  may  be 
disclosed  only:  (1)  If  the  release  of  the 
information  does  not  interfere  with 
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ongoing  litigation  or  enforcement 
proceedings,  and 

(2)  If  conFidential  sources  and/or 
confidential  information  are  not 
revealed,  and 

(3)  If  the  release  of  the  information 
would  not  constitute  an  unwarranted 
invasion  of  personal  privacy,  and 

(4)  If  confidential  investigative 
techniques  are  not  described,  and 

(5)  If  the  release  of  the  information    ' 
would  not  endanger  the  safety  of  law 
enforcement  personnel,  or 

(6)  If,  in  the  judgment  of  the  Archivist 
of  the  United  States  the  passage  of  time 
is  such  that: 

(i)  The  safety  of  persons  is  not 
endangered  and 

(ii)  The  public  interest  in  disclosure 
outweighs  the  continued  need  for 
confidentiality. 

(iii)  Imposed  by.  Archivist  of  the 
United  States  in  accordance  with  5 
U.S.C.  552  and  44  U.S.C.  2104. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  4a6(c)) 

Dated:  April  1, 1982. 
Robert  M.  Warner. 

Archjvist  of  the  United  States. 

|FR  Doc  82-23284  Filed  8-24-112:  8:45  am) 
BHJJNO  CODE  6UI>-26-M 

FEDERAL  MARITIME  COMMISSION 
46  CFR  Parts  536  and  538 
[Docket  No.  82-36] 

Publishing  and  Filing  Tariffs  by 
Common  Carriers  In  the  Foreign 
Commerce  of  the  United  States; 
Requirements  for  Rling  Currency 
Adjustment  Factors  Reflecting 
Changes  In  the  Exchange  Rate  of 
Tariff  Currencies 

agency:  Federal  Maritime  Commission. 
ACTION;  Denial  of  enlargement  of  time. 


summary:  Request  for  enlargement  of 
time  to  comment  on  proposed  rules 
relating  to  procedures  and  requirements 
for  currency  adjustment  factors  is 
denied.  Sufficient  time  for  comment  was 
originally  provided  and  there  is 


inadequate  basis  for  extension  offered 
by  requesting  parties. 

DATE:  Conunents  due  on  or  before 
September  20, 1982. 

ADDRESS:  Comments  (original  and 
fifteen  copies)  and  inquiries  to:  Francis 
C.  Humey,  Secretary,  Federal  Maritime 
Conmiission,  Room  11101, 1100  L  Street 
NW.,  Washington,  D.C.  20573.  (202)  523- 
5725. 

FOR  FURTHER  INFORMATION  CONTACT 

Francis  C.  Humey.  Secretary,  (202)  523- 
5325. 

SUPPLEMENTARY  INFORMATION:  Counsel 
for  various  conferences  of  shipping  lines 
has  requested  a  30  day  enlargement  of 
time  to  comment  on  proposed  rules 
published  in  this  proceeding  July  20, 
1982  (47  FR  31408).  As  grounds  therefor, 
counsel  cites  the  traditional  summer 
vacation  period  and  the  fact  that  this 
matter  need  be  considered  at 
Conference  meetings  scheduled  for  the 
week  of  September  20. 1982. 

A  sixty  day  period  was  provided  for 
comment  by  the  Commission's  original 
notice.  This  is  ample  time  under  most 
circumstances  and  the  grounds  offered 
for  extension  here  are  not  persuasive 
that  an  exception  is  warranted.  The 
instant  request,  and  various  others 
recently  proffered  in  Commission 
rulemaking  proceedings,  if  granted 
would  have  the  Commission  defer 
regulatory  activity  concerning  foreign 
shipping  lines  during  the  month  of 
August  to  accommodate  traditional  and 
anticipated  vacation  schedules.  Such  is 
neither  necessary  nor  good  policy,  and 
absent  any  other  valid  basis  for  an 
enlargement  of  time  the  instant  request 
is  denied.  By  the  Commission  • 
Francis  C.  Humey, 
Secretary. 

(FR  Doc.  82-23247  Rled  8-Z4-8Z:  8:4S  am] 
BtLUNQ  CODE  6730-01-11 


'  Commissioner  Richard  J.  Dascbbach  dissenting: 
I  would  grant  the  instant  request  to  extend  for  30 
days  the  comment  period  in  this  proceeding.  The 
Commission  has  been  attempting  to  establish 
comprehensive  CAF  nJes  for  well  over  two  years, 
and  has  never  acted  with  dispatch  to  resolve  this 
matter.  A  30  day  extension  at  this  point  certainly 
cannot  be  seen  as  unduly  delaying  the 
Commissions  process,  particularly  if  H  affords  the 
requesting  conferences  the  time  necessary  to 
formulate  and  submit  constructive  comments. 
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DEPARTMENT  OF  AGRICULJURE 


Office  of  the  Secretary 


I 


Forms  Under  Review  by  Office  of 
Management  and  Budget 

August  20. 1962. 

The  Departraent  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
mformation  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3J  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h] 
of  P.L  96-^11  apphes;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Comments  and  questions  about  the 
items  in  the  listing  should  be  directed  to 
the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  commenting 
on  a  form  but  find  that  preparation  time 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  agency  person  of  your  intent  as  early 
as  possible. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Richard  J.  Schrimper,  Statistical 
Clearance  Officer,  (202}  447-e201. 

New 

•  Rural  Electrification  Administration 
Central  Office  Equipment  Engineering 

Information 
REA810 
On  occasion 


Businesses  or  other  institutions:  200 
responses;  200  hours;  not  applicable 
under  3504(h) 

John  D.  Soma  (202)  382-6529 

•  Rural  Electrification  Administration 
Fundamental  Plan  Information 
REA809 

On  occasion 

Businesses  or  other  institutions:  100 

responses;  200  hours;  not  applicable 

under  3504(h) 
John  D.  Soma  (202)  382-8529 

•  Rural  Electrification  Administration 
Progress  Report  of  Telephone 

Construction  and  Engineering 

Services 
REA521 
Bi-Weekly 
Businesses  or  other  institutions:  3,400 

responses;  1,700  hours;  not  applicable 

under  3504(h) 
John  D.  Soma  (202)  382-8529 

•  Food  and  Nutrition  Service 
7  CFR  Part  230— Food  Service 

Equipment  Assistance  Program — 

Recordkeeping 
On  occasion 
State  or  local  governments  and 

businesses  or  other  institutions:  37,272 

responses;  21,549  hours:  not 

applicable  under  3504(h) 
Chris  Lipsey  (703)  756-3600 

Revised 

•  Food  and  Nutrition  Service 
7  CFR  Part  230— Food  Service 

Equipment  Assistance  Program — 

Reporting 
On  occasion 
State  or  local  governments  and 

businesses  or  other  institutions:  5,162 

responses;  3,443  hours;  not  applicable 

under  3504(h) 
Chris  Lipsey  (703)  756-3600 

Extension 

•  Rural  ElectriRcation  Administration 
Accounting  System  Requirements  for 

REA  Telephone  Borrowers — 

Recordkeeping 
On  occasion 
Businesses  or  other  institutions:  929 

responses;  3,864,640  hours;  not 

applicable  under  3504(h) 
Roland  S.  Heard  (202)  382-8227 

•  Animal  and  Plan  Health  Inspection 
Service 

Federal  Plant  Pest  and  Noxious  Weed 

Regulations 
PPQ  525,526 
On  occasion 


Individuals,  state  or  local  governments, 
farms,  businesseses  or  other 
institutions:  4,300  responses;  608 
hours;  not  applicable  under  3504(h) 

L  Sedgwick  (301)  436-8584. 

Richard  ].  Schrimper, 

Statistical  Clearance  Officer. 

[FR  Doc  82-23200  Filed  8^24-82;  8:4S  am) 
MLUNQ  COOC  S41»-01-M 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

Agriculture  Sul>committee  of  the 
President's  Export  Council;  Open 
Meeting 

agency:  International  Trade 
Administration,  Commerce. 
summary:  The  President's  Export 
Council  was  initially  established  by 
Executive  Order  11753  of  December  20, 
1973.  The  Council  was  reconstituted  by 
Executive  Order  12131  of  May  4, 1979, 
and  continued  by  Executive  Order  12258 
of  December  31, 1980.  The  Council's 
purpose  is  to  advise  the  President  on 
matters  relating  to  United  States  export 
trade.  The  Agriculture  Subcommittee 
was  formed  by  the  Coimcil  to  study 
ways  to  effectively  integrate  agriculture 
into  the  total  export  picture. 
TIME  AND  place:  September  13, 1982 
from  9:00  am  to  5:00  pm.  The  meeting 
will  be  held  in  the  Midlands  room  at:  ' 
The  Red  Lion  Inn,  1616  Dodge  Street, 
Omaha.  Nebraska  68102,  402-346-7000. 
agenda: 
Opening  remarks — Governor  Thone, 

Chairman 
American  Agriculture  in  the  World — 

Honorable  John  Block,  Secretary  of 

Agriculture 
Agricultural  Export  Issue — Senator 

Charles  Grassley 
Agricultural  Export  Legislation — 

Congressman  Thomas  Hagedom 
Market  Opportunities  in  the  Pacific 

Rim — ^A.  E.  Michon,  Burlington 

Northern,  Inc. 
Market  Opportunities  in  the  Middle 

East — Wales  Madden,  Council 

Member 
Market  Opportimities  in  the 

Carribean — Representative  from 

Inter-North 
Use  of  Export  Subsidies  by  the  U.S. — 

Don  Nelson,  Assistant  U.S.  Trade 

Representative  for  Agriculture 

Affairs  and  Commodity  Policy. 
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Cost  Beneflt  Analysis  of  Market 
Development— B.  B.  Spratling  and 
Dr.  Ken  Bader,  American  Soybean 
Association 
Export  Contract  Sanctity-^Cfike  Hall, 
National  Com  Growers  Association 
Japan-U.S.  Agriculture  Trade — Don 
Lerch,  Consultant,  Glenn  Tussey, 
American  Farm  Bureau  Federation. 
FOR  FURTHER  INFOflMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT. 
Elizabeth  Dougherty,  President's  Export 
Council  Staff,  Room  3213,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  202-377-1124. 

Dated:  August  19, 1982. 
Henry  Misisco, 
Acting  Director. 

(FR  Doc.  82-23175  Filed  B-24-82:  8:45  am) 
BHJJNG  CODE  3510-2S-II 
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P>ocket  No.  2820-159] 

Notlflcation  of  Electronic  Edition  Of  the 
Commerce  Business  Daily 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Contract. 

summary:  As  of  August  2, 1982.  a 
magnetic  tape  of  daily  editions  of  the 
Commerce  Business  Daily  is  being  made 
available  by  the  Department  of 
Commerce. 

Parties  interested  in  acquiring  these 
magnetic  tapes  should  contact: 
U.S.  Department  of  Commerce,  Room 

1513, 14th  &  E  Streets,  NW., 

Washington,  D.C.  20230,  (202)  377- 

0632 
or 
U.S.  Department  of  Commerce,  Room 

1304.  433  West  Van  Buren  Street, 

Chicago.  Illinois  60607,  (312)  353-2950. 

Contracts  for  the  magnetic  tapes  will 
be  executed  for  an  experimental  period 
uniformly  expiring  on  December  31, 
1982.  Provisions  of  the  contract  include 
a  $50  per  day  magnetic  tape  charge  FOB 
Chicago  and  an  $8  per  hour  user  fee. 
Parties  are  advised  that  they  must 
develop  the  application  software. 
Inquiries  of  qualiHed  parties  are 
solicited. 

EFFECTIVE  DATE:  August  25. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Anthony  J.  Steinhauser,  U.S.  Department 
of  Commerce,  Director,  Commerce 
Business  Daily.  Room  1515.  Washington. 
D.C.  20036.  (202)  377-0632. 

Dated;  August  19, 1982. 
Michael  PoHerf, 

Director,  Commercial  Service  Information 
Center,  International  Trade  Administration, 
Department  of  Commerce. 

|FR  Doc  82-23231  Filed  8-24-«2;  ft4S  am] 
BIUJNQ  COOe  SS10-28-M 


International  Trade  Administration 
Cotton  Yam  From  Peru;  Postponement 
of  Preliminary  Countervailing  Duty 
Determination 

aoency:  International  Trade 
Administration,  Commerce. 

ACTION:  Postponement  of  preliminary 
cotmtervailing  Duty  deterg}ination. 

SUMMARY:  The  preliminary 
determination  on  cotton  yam  from  Peru 
is  being  postponed,  and  we  intend  to 
issue  it  not  later  than  November  12, 
1982. 

EFFECnVE  date:  August  25, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Haudak,  Office  of 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20230.  telephone:  (202)  377-3530. 
SUPPLEMENTARY  INFORMATION:  On  July 
6, 1982,  we  announced  our  initiation  of  a 
countervailing  duty  investigation  to 
determine  whether  the  government  of 
Peru  is  giving  its  producers, 
manufacturers,  or  exporters  of  cotton 
yam  certain  benefits  that  are  bounties 
or  grants  within  the  meaning  of  the 
countervailing  duty  law  (47  FR  30274). 
The  notice  stated  that  we  would  issue  a 
preliminary  determination  by  September 
8,1982. 

As  detailed  in  the  notice  of  initiation 
of  the  countervailing  duty  investigation, 
the  petition  alleges  five  subsidy 
programs  that  the  government  of  Pern 
provides  to  producers  and  exporters  of 
cotton  yam  including  eleven  different 
provisions  of  Peru's  Law  for  the 
Promotion  of  export  of  Non-Traditional 
Goods.  We  have  never  investigated  any 
of  these  programs  before.  We  have 
determined  that  the  govemment  of  Pfem 
and  the  other  parties  concerned  are 
cooperating  and  that  additional  time  is 
necessary  because  of  the  number  and 
complexity  of  the  alleged  subsidy 
practices,  the  novelty  of  the  issues 
presented,  the  need  to  determine  the 
extent  to  which  the  alleged  subsidy 
programs  are  used  by  Peravian 
manufactiu^rs.  producers,  and 
exporters,  and  the  number  of  Hrms 
involved.  For  these  reasons  we 
determine  that  this  case  is 
extraordinarily  complicated  in 
accordance  with  section  703(c)(1)(B)  of 
the  Tariff  Act  of  1930.  as  amended  ("the 
Act"),  and  we  intend  to  issue  a 
preliminary  determination  not  later  than 
November  12, 1982. 

This  notice  is  published  pursuant  to 
section  703(c)(2)  of  the  Act. 


Dated:  August  18. 1982. 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  82-23286  FOed  B-24-a2: 8:45  am] 
■UMQ  COOE  3S10-2S-M 


Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value;  Certain  Steel 
Pipes  and  Tubes  From  Japan 

AGENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  preliminary 
determination  of  sales  at  less  than  fair 
value;  certain  steel  pij>es  and  tubes  from 
Japan. 

summary:  We  have  preliminarily 
determined  that  certain  steel  pipes  and 
tubes  from  Japan  are  being  sold,  or  are 
likely  to  be  sold,  in  the  United  States  at 
less  than  fair  value.  Therefore,  we  have 
notified  the  United  States  International 
Trade  Commission  (FTC)  of  our 
determination,  and  we  have  directed  the 
United  States  Customs  Service  to 
suspend  the  liquidation  of  all  entries 
(except  as  noted  below]  of  the  subject 
merchandise  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  and  to  require 
a  cash  deposit  or  bond  for  each  such 
entry  in  an  amoimt  equal  to  the 
estimated  dumping  margin  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice.  We  have  also 
preliminarily  determined  that  one  of  the 
four  manufacturers  investigated  should 
be  excluded  from  this  preliminary 
determination  because  we  found  a  0.02 
percent  weighted-average  margin  for 
exports  by  that  manufacturer  of 
seamless  stainless  pipes  and  tubes.  This 
margin  is  de  minimis. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  November  1. 1982. 

EFFECnVE  date:  August  25. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stuart  Keitz,  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20230;  telephone  (202)  377-1789. 

SUPPLEMENTARY  INFORMATION: 

Preliminary  Detenninatioa 

We  have  preliminarily  determined 
that  there  is  a  reasonable  basis  to 
beheve  or  suspect  that  certain  steel 
pipes  and  tubes  from  Japan  are  being 
sold,  or  are  likely  to  be  sold,  in  the 
United  States  at  less  than  fair  value,  as 
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provided  in  section  733  of  the  Tariff  Act 
of  193a  as  amended  (the  Act). 

For  heat  resisting  pipes  and  tubes  we 
have  found  that  the  foreign  maiicet  value 
exceeded  the  United  States  price  on  7 
percent  of  sales.  These  margins  ranged 
from  0.72  percent  to  54.30  percent.  The 
overall  weighted-average  margin  on  all 
sales  compared  is  1.7  percent 

For  stainless  pipes  and  tubes,  we  have 
found  that  the  foreign  market  value 
exceeded  the  United  States  price  on  19 
percent  of  sales.  These  margins  ranged 
from  0.01  percent  to  186.57  percent  The 
overall  weighted-average  margin  on  all 
sales  compared  is  6.02  percent 

The  weighted-average  margins  for 
individual  companies  investigated  are 
given  for  each  product  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  November  1, 1982. 


Case  History 

On  January  20, 1982,  we  received  a 
petition  from  counsel  for  Babcock  & 
Wilcox  Company,  filed  on  behalf  of  the 
United  States  industry  producing  certain 
seamless  steel  pipes  and  tubes.  The 
petitioner  alleged  certain  seamless  pipes 
and  tubes  from  Japan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  and  that  such  sales 
are  materially  injuring,  or  threatening  to 
materially  injure,  a  United  States 
industry.  The  petitioner  also  alleged  that 
seamless  stainless  tube  sales  in  the 
home  market  were  made  at  prices  below 
the  cost  of  production. 

After  reviewing  the  petition,  we 
determined  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation.  We  notified  the  ITC  of  our 
action  and  initiated  such  an 
investigation  on  February  8, 1982  (47  FR 
6457).  The  ITC  subsequently  found,  on 
March  2, 1982,  that  there  is  a  reasonable 
indication  that  imports  of  seamless  heat 
resisting  and  seamless  stainless  pipes 
and  tubes  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry. 

We  determined  this  case  to  be 
"extraordinarily  complicated",  as 
defined  in  section  733(c]  of  the  Act. 
Therefore,  we  extended  the  period  for 
making  the  preliminary  determination 
by  50  days  until  August  18. 1982  (47  FR 
22999). 

Questionnaires  were  presented  to 
Kobe  Steel  Ltd.  (Kobe),  Nippon  Kokan 
Kaisha  (NKK).  Sanyo  Special  Steel 
Company,  Ltd.  (Sanyo)  and  Sumitomo 
Metal  Industries,  Ltd.  (SMI)  on  February 
10, 1982.  Questionnaires  were  also 
presented  to  Sumitomo  Corporation  (SC) 
on  April  9, 1982  and  Sumitomo 


Coiporation  of  America  (SCA)  on  April 
7. 1982.  Responses  were  received  from 
NKK  on  April  5. 1982  and  &t>m  Kobe. 
Sanyo  and  SMI  on  April  19, 1982.  A 
response  was  received  from  SC  on  June 
1, 1982.  SCA  responded  on  June  25. 1962. 

Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are: 

•  Seamless  heat  resisting  pipes  and 
tubes 

•  Seamless  stainless  pipes  and  tubes 

This  investigation  covers  the  period 
August  1, 1981  to  January  31, 1982. 

The  products  are  fully  described  in 
Appendix  A  which  follows  this  notice. 

Since  Kobe,  NKK.  Sanyo  and  SMI 
manufacture  approximately  90  percent 
of  all  seamless  heat  resisting  pipes  and 
tubes  and  seamless  stainless  pipes  and 
tubes  exported  from  Japan  to  the  United 
States,  we  limited  our  investigation  to 
these  companies. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  SUtes  Price 

As  provided  in  section  772  of  Ae  Act 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by  all  four 
companies  because  the  merchandise 
was  sold  to  uiurelated  purchasers  prior 
to  its  importation  into  the  United  States. 
Prices  to  unrelated  exporters  who  resell 
the  merchandise  to  United  States 
importers  were  used  to  represent 
purchase  price,  since  the  manufacturers 
knew  at  the  time  of  sale  that  the 
merchandise  was  destined  for  the 
United  SUtes. 

We  calculated  the  purchase  price 
based  on  the  f.o.b.  or  f.a.s.  Japan  packed 
price,  to  unrelated  exporters  who  resell 
the  merchandise  to  the  United  States 
customer.  We  made  deductions,  where 
appropriate,  for  inland  freight  in  Japan, 
insurance,  commissions,  stowing  and 
trimming  charges,  and  customs 
clearance  charges. 

Foreign  Market  Value 

In  accordance  with  section  773  of  the 
Act  we  calculated  foreign  market  value 
based  on  home  market  sales  or,  where 
appropriate,  on  constructed  value.  For 
purposes  of  determining  similar 
merchandise  under  section  771(16)  of  the 
Act,  we  made  comparisons  based  on 
similarities  in  finish,  specification  and 
grade,  and  size. 

The  petitioner  alleged  that  sales  in  the 
home  market  of  seainless  stainless  tubes 


were  at  prices  below  the  cost  of 
production.  For  Sanyo  and  SMI,  we 
examined  production  costs  related  to 
this  product  including  materials,  labor, 
and  general  expenses.  For  all  categories 
of  seamless  stainless  pipes  and  tubes 
exported  by  Sanyo  and  SML  there  were 
sufficient  sales  above  the  cost  of 
production  over  an  extended  period  of 
time,  in  substantial  quantities  and  at 
prices  permitting  the  recovery  of  all 
costs  within  a  reasonable  period  of  time, 
to  provide  a  basis  for  the  determination 
of  foreign  market  value.  Therefore,  we 
used  home  market  sales  prices  to 
determine  foreign  market  value. 

We  could  not  determine  whether 
Kobe's  home  market  sales  were  made 
below  the  cost  of  production,  as  the  firm 
did  not  satisfactorily  identify  the 
allocation  method  for  selling,  general 
and  administrative  expenses  used  in  its 
development  of  cost  data.  Therefore,  we 
used  constructed  value  to  determine 
foreign  market  value  for  seamless 
stainless  tubes  exported  by  this  firm. 

For  all  sales  by  Kobe  of  seamless 
stainless  pipes,  all  sales  by  NKK  of 
seamless  heat  resisting  pipes  and  tubes, 
all  sales  by  Sanyo  of  seamless  stainless 
pipes  and  tubes,  and  all  sales  by  SMI  of 
seamless  heat  resisting  pipes  and  tubes 
and  seamless  stainless  pipes  and  tubes, 
we  used  home  market  sales  prices  to 
determine  foreign  market  value. 

Kobe— Constructed  Value 

For  Kobe  we  caluclated  constructed 
value  in  accordance  with  section  773(e) 
of  the  Act  We  added  to  Kobe's  cost  of 
materials  and  fabrication  the  statutory 
minimum  of  ten  percent  of  the  sum  of 
material  and  fabrication  costs  for 
general  expenses,  since  Kobe's  reported 
actual  expenses  were  lower  than  the 
statutory  minimum.  We  added  Kobe's 
profit  to  the  constructed  value,  as  it  was 
higher  than  the  statutory  minimum  eight 
percent  We  also  added  Kobe's  packing 
costs. 

Kobe,  NKK,  Sanyo  and  SMI— Home 
Market  Price 

Where  appropriate,  home  market 
prices  were  based  on  delivered,  packed 
prices  to  unrelated  purchasers.  We 
made  deductions  where  appropriate,  for 
inland  freight  insurance,  cmd 
commissions.  We  also  made  , 

adjustments,  where  appropriate,  for 
warehousing  expenses,  credit  costs  and 
packing  costs. 

All  four  firms  investigated  claimed  a 
circumstance  of  sale  adjustment  for 
differences  in  the  cost  of  credit.  In  their 
computation  of  credit  costs  three  of  the 
four  firms,  Kobe,  NKK  and  SMI  claimed 
an  effective  corporate  borrowing  rate 
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which  was  the  weighted-average  of 
rates  incurred  on  both  short-  and  long- 
term  funds.  In  addition,  all  four  finns 
claimed  a  net  interest  benefit  on  export 
sales  to  the  United  States  based  on  the 
preshipment  advance  of  funds  by 
customers  at  below-market  interest 
rates.  Their  rationale  was  that  the 
advanced  funds  made  it  unnecessary  to 
borrow  at  commercial  rates,  thereby 
providing  a  benefit  equal  to  the 
difference  in  rates.  We  disallowed  the 
use  of  long-term  funds  in  the  calculation 
of  interest  rates  because  only  short-term 
financing  of  receivables  is  under 
consideration  in  our  investigation.  We 
also  disallowed  the  claim  for  the  amount 
of  interest  earned  on  prepayments  in 
excess  of  the  interest  cost  on  export 
sales  to  the  United  States.  We 
disallowed  this  adjustment  because 
such  an  imputed  cost  of  credit  cannot  be 
employed  when  the  actual  experience  of 
cost  exists. 

Three  of  the  four  firms.  Kobe,  NKK 
and  Sanyo,  employed  offsetting 
compensatory  balances  for  short-term 
credits  in  their  credit  cost  calculations. 
We  allowed  the  interest  offset  on  the 
basis  that  it  may  be  viewed  as  the  price 
borrowers  pay  for  the  bank's 
commitment  under  a  line  of  credit  to 
extend  a  loan  and,  as  such,  it  is  a 
direcUy  related  selling  expense,  since  it 
relates  to  the  financing  of  receivables. 

Sanyo  asked  for  an  adjustment  for 
physical  differences  in  the  merchandise 
based  on  random  length  cutting.  The 
adjustment  was  disallowed  because  we 
did  not  receive  the  information  in  time 
for  proper  evaluation.  If  verified,  we  will 
consider  this  information  for  our  final 
determination. 

Sanyo  also  claimed  a  level  of  trade 
adjustinent  based  on  sales  to  a  trading 
firm,  Kanematsu-Gosho,  Ltd.  Sanyo 
claimed  that  the  trading  firm  buys  in 
large  quantities  and  sells  only  to 
wholesalers.  We  disallowed  this  claim. 
We  did  not  view  this  as  a  claim  for  level 
of  trade  adjustment,  since  all  sales  were 
made  to  trading  firms.  We  viewed  this 
instead  as  a  claim  for  differences  in 
quantities  purchased  and,  as  such, 
disallowed  it  as  it  did  not  not  conform  to 
the  requirements  of  S  353.14  of  the 
Commerce  Regulations. 

SMI  claimed  an  adjustment  for 
differences  in  prices  where  sales  were 
made  in  small  quantities.  We  did  not 
make  this  adjustment  as  cost 
justification  data  were  not  presented  If 
the  evidence  is  presented  in  a  form 
which  can  be  evaluated  by  the 
Department  of  Commerce,  it  will  be 
considered  for  our  final  determination  if 
verified. 

All  four  of  the  firms  claimed 
adjustments  for  physical  differences  in 


the  merchandise  being  compared.  We 
did  not  make  these  adjustments  as  no 
information  was  provided  on  the  cost  of 
the  physical  differences.  If  such 
evidence  is  presented  in  a  form  which 
can  be  evaluated  by  the  Department  of 
Commerce,  it  will  be  considered  for  our 
final  determination  if  verified 

Stqiplemental  Data  Requested 

Kobe 

During  the  verification  of  Kobe's 
response  to  our  antidumping 
questionnaire  on  June  12. 1982  and  again 
on  July  15. 1882.  we  asked  for 
information  concerning  the  specific 
methodology  used  in  the  allocation  of 
Belling,  general  and  administrative 
expenses  in  Kobe's  cost  of  production 
calculations.  On  both  occasions  the 
response  was  incomplete  and  provided 
no  opportunity  for  the  Commerce 
Department  to  ascertain  the  veracity  of 
that  segment  of  the  cost  information. 
ConsequenUy,  for  purposes  of  this 
preliminary  determination,  we  used  the 
statutory  minimum  of  10  percent  as 
described  in  the  section  on  foreign 
market  value.  We  will  once  again  ask 
Kobe  for  this  information  so  that  we 
may  consider  it  for  our  final 
determination.  We  will  also  ask  Kobe 
for  United  States  selling  expense 
information  which  will  be  used  if 
constructed  value  is  used  as  our  basis 
for  foreign  market  value  for  our  final 
determination. 

In  addition,  Kobe  claimed  an 
adjustment  for  physical  differences  in 
the  merchandise  being  compared.  Hiey 
claimed  that  certain  groups  of  sizes  of 
the  merchandise  had  virtually  identical 
costs  of  production  within  each  group. 
They  claimed  to  be  unable  to  provide  us 
with  the  cost  differences  of  individual 
sizes.  ConsequenUy,  We  made  no 
allowance  for  physical  differences.  We 
once  again  will  ask  Kobe  for  information 
on  a  size-by-size  basis  so  that  the 
requested  adjustments  can  be 
considered. 

If  the  information  requested  of  Kobe  is 
not  received  by  September  15, 1982,  we 
may  use  only  some  or  none  of  the  partial 
information  that  has  already  been 
submitted  in  making  our  final 
determination.  In  these  instances  we 
may  resort  to  using  the  best  information 
otherwise  available  according  to  section 
77e(b)  of  the  Act  for  our  final 
determination. 

NKK 

NKK  requested  an  adjustment  for 
physical  d^erences  in  the  merchandise. 
NKK  claimed  to  be  unable  to  break 
down  the  cost  of  the  differences  on  a 
specific  size  basis.  Instead  diey 


suggested  the  use  of  price  ratios 
developed  from  actual  price  lists  to 
arrive  at  size  adjustment  factors.  We 
have  not  made  any  adjustment  for 
physical  differences  in  the  merchandise 
and  we  once  again  will  ask  NKK  for  the 
information  necessary  to  adjust  for 
differences  in  size  on  a  cost  basis. 

In  addition.  NKK  claimed  they  had 
insufficient  time  to  prepare  information 
regarding  technical  services.  We  are 
providing  them  with  a  final  opportunity 
to  supply  this  informaiton. 

If  the  information  requested  of  NKK  is 
not  received  by  September  15, 1982,  we 
may  use  only  some  or  none  of  the  partial 
information  that  has  already  been 
submitted  in  making  our  final 
determination.  In  these  instances  we 
may  resort  to  using  the  best  information 
otherwise  available  according  to  section - 
776(b)  of  the  Act  for  our  final 
determination. 

Sanyo 

Sanyo  claimed  a  cost  differential  for 
random-cut  pipes  and  tubes,  but 
furnished  no  cost  information  to  support 
the  claim.  We  will  once  again  ask  Sanyo 
for  such  data  so  that  we  can  properiy 
evaluate  their  claim. 

Sanyo  also  claimed  an  adjustment  for 
physical  differences  in  the  merchandise 
similar  to  that  of  Kobe.  Since  the  data 
provided  did  not  quantify  the 
differences  between  specific  sizes,  no 
adjustment  was  made.  We  will  once 
again  ask  Sanyo  for  the  cost  information 
necessary  to  make  adjustments  for  size. 

If  the  information  requested  of  Sanyo 
is  not  received  by  September  15, 1982, 
we  may  use  only  some  or  none  of  the 
partial  information  that  has  already 
been  submitted  in  making  our  final 
determination.  In  these  instances  we 
may  resort  to  using  the  best  information 
otherwise  available  according  to  section 
776(b)  of  die  Act  for  our  final 
determination. 

SMI 

SMI  claimed  an  adjustment  for 
differences  in  quantity  in  the  form  of  an 
additional  charge  for  small  quantities,  if 
the  firm  can  provide  specific  cost 
justification  for  this  adjustment  in  time 
for  proi>er  evaluation  and  verification, 
we  will  consider  it  in  making  our  final 
determination. 

SMI  claimed  an  adjustment  fat  size 
differential  similar  to  that  made  by 
NKK.  We  made  no  adjustment  in  our 
comparisons  for  differences  in  the 
merchandise  and  we  will  once  again  ask 
SMI  to  provide  the  information  to  justify 
an  adjustment  for  differences  in  siae  on 
a  cost  basis. 
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If  the  information  requested  of  SMI  is 
not  received  by  September  15, 1982.  we 
may  use  only  some  or  none  of  the  partial 
information  that  has  already  been 
submitted  in  making  our  Rnal 
determination.  In  these  instances  we 
may  resort  to  using  the  best  information 
otherwise  available  according  to  section 
776(b)  of  the  Act  for  our  final 
determination. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified,  to  the  extent 
possible,  all  information  used  in  this 
determination.  We  were  granted  access 
to  the  books  and  records  of  the  four 
foreign  manufacturers  and  one  trading 
firm  investigated. 

We  used  standard  verificati(Hi 
procedures,  including  on-site  inspection 
of  the  manufacturer's  operations  and 
examination  of  accounting  records  and 
selected  documents  containing  relevant 
information.  We  will  verify  all  data  used 
in  reaching  the  final  determination. 

SuspenakMi  of  Uquidation      | 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  the  seamless 
heat  resisting  pipes  and  tubes  and 
seamless  stainless  pipes  and  tubes  firom 
Japan,  with  the  exception  of  entries  of 
seamless  stainless  pipes  and  tubes  from 
Kobe  Steel  Ltd^  whidi  are  entered,  or 
%vithdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  margin  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
margins  are  as  follows: 
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ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act  we  will  notify  the  ITC  of  otir 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

In  accordance  with  5  353.47  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  these 
preliminary  determinations  at  10  a.m.  on 
September  27, 1982  at  the  United  States 
Department  of  Commerce.  Room  3080, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
AdJninistration,  Room  30996.  at  the 
above  address  within  ten  days  of 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address  and  telephone  number;  (2)  the 
number  of  participants;  (3]  the  reason 
for  attending:  and  (4)  a  list  of  the  issues 
to  be  discussed.  In  addition,  prehearing 
briefs  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  September  20, 
1982.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46,  witiiin  thirty  days  of 
publication  of  this  notice,  at  the  above 
address  and  in  at  least  ten  copies. 
Gary  N.  Horiick. 

Deputy  Aaaiatant  Secretary  for  Import 
Administration. 
August  IB,  1982. 

Appendix  A 

The  merchandise  covered  by  this 
investigation  includes  the  following  two 
categories  of  products: 

1.  Seamless  heat-resisting  pipes  and 
tubes  classifiable  under  item  numbers 
810.5209.  810.5229.  and  610.5234  of  dw 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

2.  Seamless  stainless  pipes  and  tubes 
classifiable  under  item  numbers 
610.5206. 610.5229  and  610.5230  of  the 
TSUSA. 

The  products,  however,  exdndeoU 
and  gas  well  casing  and  tubing,  oil  and 
gas  field  drill  pipes,  and  oil  and  gas  line 


pipe  which  are  manufactured  according 
to  API  standards. 

The  products  are  produced  in 
compliance  with  certain  country 
standards,  for  example,  American 
Society  for  Testing  and  Material 
Standards  (ASTM),  American  Society  of 
Mechanical  Engineers  (ASME),  or  Japan 
Industrial  Standards  QIS). 

Seamless  heat  resisting  pipes  and 
tubes  consist  of  ASTM  designations 
A199,  A20q,  A213  for  tubes  and  A33S  for 
pipes.  Heat  resisting  steel  refers  to  alloy 
steel  which  contains  by  weight  less  than 
0.3  percent  carbon  and  4.0  percent  to 
11.5  percent  inclusive  chromium. 

Seamless  stainless  pipes  and  tubes 
consist  of  ASTM  designations  A213. 
A268,  A209.  A271  and  A511  for  tubes 
and  A312  and  A37e  for  pipes.  Stainless 
steel  refers  to  alloy  steel  which  contains 
by  weight  less  than  1  percent  of  carbon 
and  over  11.5  percent  of  chromium. 

The  principal  determinants  of  the 
price  and  cost  of  production  are: 

1.  Type  of  Finish— Hot  or  Cold 

2.  Specification  and  Grade 

3.  Outside  Diameter  (OJ}.)  and  Wall 
Thickness  (W.T.) 

The  products  are  used  in  the  chemical, 
petrochemical  and  oil  refining  industries 
and  by  electric  utilities  for  conveyance 
of  gases  and  liquids  at  high  pressures 
and/or  at  hi^  temperatures  in  heat 
exchangers,  boilers  and  other  industrial 
equipment 
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uoneoNasiMi  Dectsion  on  Appncanons 
for  Duty-Free  Entry  of  Acceeeorlee  for 
Foreign  Inetruments 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  accessories  for  foreign 
instruments  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1986  (Pub. 
L  89-651.  80  Stat  897]  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301).  (See 
especially  S  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  tiie  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  a  jn.  and  5.-00 
p.m.  in  Room  2097  of  the  Department  of 
Commerce  Building.  14tfa  and 
Constitution  AvHiue,  N.W.,  Washington, 
D.C.  2023a 

Docket  No.:  82-00183.  Applicant: 
Sandia  National  Laboratories.  Division 
5111, 1515  Eubank  SE,  Albuquerque.  NM 
67185.  Article:  Specimen  Holder  for 
Electron  Microscope.  ManufactureR 
JEOL  Ltd.,  Japan.  Intended  use  of  article: 
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See  Notice  on  page  24166  in  the  Federal 
Register  of  June  3, 1982.  Advice 
submitted  by:  Department  of  Health  and 
Human  Services:  July  7, 1982. 

Docket  No.:  82-00189.  Applicant: 
University  of  Chicago,  Operator  of 
Argonne  National  Laboratory;  9700 
South  Cass  Avenue,  Argonne,  IL  60439. 
Article:  Straining  Stage  for  EM  7 
Electron  Microscope.  Manufacturer: 
Materials  Management,  United 
Kingdom.  Intended  use  of  article:  See 
Notice  on  page  27389  in  the  Fedwal 
Register  of  June  24, 1982.  Advice 
submitted  by:  Department  of  Health  and 
Human  Services:  July  7, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  either  of  the 
foregoing  applications.  Decision: 
Applications  approved.  No  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  articles,  for  the 
purposes  for  which  the  articles  are 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  applications  relate  to 
compatible  accessories  for  instruments 
that  have  been  previously  imported  for 
the  use  of  the  applicant  institutions.  The 
accessories  are  being  manufactured  by 
the  manufacturers  which  produced  the 
instruments  with  which  they  are 
intended  to  be  used.  We  are  advised  by 
Department  of  Health  and  Human 
Services  in  its  respectively  cited 
memoranda  that  the  accessories  are 
pertinent  to  the  applicant's  intended 
uses  and  that  it  knows  of  no  comparable 
domestic  accessories. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  manufactured 
in  the  United  States  which  are 
interchangeable  with  or  can  be  readily 
adapted  to  the  lnstnm:ients  with  which 
the  foreign  accessories  are  intended  to 
be  used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Stanley  P.  Kramer, 

Program  Manager,  Florence  Agreement 
Program,  Statutory  Import  Programs  Staff. 

(FR  Doc  82-23286  Piled  8-24-6%  8:45  am] 
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Cotton  ShMtIng  and  Sateen  From 
Peru;  Poatponamant  of  Preliminary 
Countervailing  Duty  Determination 

AQENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Postponement  of  preliminary 
countervailing  duty  determination. 


:  The  preliminary 
determination  of  cotton  sheeting  and 


sateen  from  Peru  is  being  postponed, 
and  we  intend  to  issue  it  not  later  than 
November  12, 1982. 
EF«CnVE  DAT^  August  25, 1982. 
FOR  RIRTHER  mFORMATION  CONTACT: 
Michael  Hudak,  Office  of  Investigations, 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20230; 
telephone  (202)  377-3530. 
SUPPLEMENTARY  INFORMATION:  On  July 
6, 1982,  we  annoimced  oiu-  initiati(H)  of 
countervailing  duty  investigation  to 
determine  whether  the  government  of 
Peru  is  giving  its  producers, 
manufacturers,  or  exporters  of  cotton 
sheeting  and  sateen  certain  benefits  that 
are  bounties  or  grants  within  the 
meaning  of  the  countervailing  duty  law 
(47  PR  30273).  The  notice  stated  that  we 
would  issue  a  preliminary  determination 
by  September  8, 1982. 

As  detailed  in  the  notice  of  initiation 
of  the  countervailing  duty  investigation, 
the  petition  alleges  five  subsidy 
programs  that  the  government  of  Peru 
provides  to  producers  and  exporters  of 
cotton  sheeting  and  sateen  including 
eleven  different  provisions  of  Peru's 
Law  for  the  Promotion  of  Export  of  Non- 
Traditional  Goods.  We  have  never 
investigated  any  of  these  programs 
before.  We  have  determined  that  the 
goverrmient  of  Peru  and  the  other 
parties  concerned  are  cooperating  and 
that  additional  time  is  necessary 
because  of  the  number  and  complexity 
of  the  alleged  subsidy  practices,  the 
novelty  of  the  issues  presented,  the  need 
to  determine  the  extent  to  which  the 
alleged  subsidy  programs  are  used  by 
Peruvian  manufacturers,  producers,  and 
exporters,  and  the  number  of  firms 
involved.  For  these  reasons  we 
determine  that  this  case  is 
extraordinarily  complicated  in 
accordance  with  section  703(c)(1)(B)  of 
the  Tariff  Act  of  1930,  as  amended  ("the 
Act"),  and  we  intend  to  issue  a 
preliminary  determination  not  later  than 
Novermber  12, 1982. 

This  notice  is  published  pursuant  to 
section  703(c)(2)  of  the  Act. 
Gary  N.  Horikk. 

Deputy  Assistant  Secretary  for  import 

Administration. 

August  18, 1982. 
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National  Ocaanic  and  Atmoapharte 
Adminiatratlon 

Gulf  of  Mexico  Fishery  Managamant 
Council;  Public  Hearing 

AOENCV:  National  Oceanic  and 


Atmospheric  Administration,  (NOAA). 

Commerce. 

action:  Notice  of  public  hearing. 


:  Th^  Gulf  of  Mexico  fishery 
Management  Council  (council)  will  bold 
the  first  in  a  series  of  public  hearings  for 
the  purpose  of  gathering  information  on 
the  cimiulative  effects  of  coastal 
development  on  the  shrimp  and  other 
fishery  resources  over  which  it  has 
management  authority.  This  hearing  has 
particular  reference  to  the  proposed 
Corpus  Christi  Inner  Harbor  Ship 
Channel  Project  and  its  impact.  These 
and  other  fishery  resources  are  managed 
under  fishery  management  plans 
developed  by  the  Council.  "The  Council 
also  seeks  views  on  possible 
amendment  of  its  shrimp  plan  whidi 
may  be  necessary  as  a  result  of  this 
project  and  others  along  the  Gulf  Coast. 

DATES:  Written  comments  on  the  effects 
of  these  projects  on  the  shrimp 
resources  from  members  of  the  pubbc 
may  be  submitted  no  later  than  October 
20, 1982.  Individuals,  agencies,  or 
organizations  wishing  to  comment  on 
this  matter  may  do  so  at  a  public 
hearing  to  be  held  as  follows:  September 
20, 1982,  Corpus  Christi.  Texas.  The 
hearing  will  start  at  1«)  p.m.,  and  it  will 
recess  at  5.-00  p.m.  The  meeting  will 
reconvene  at  7KK)  p.m.  and  adjourn  at 
11:00  p.m.  The  hearing  will  be  tape 
recorded  and  the  tapes  will  be  filed  as 
an  official  transcript  of  the  proceedings. 
A  written  stmimary  will  be  prepared  on 
the  hearing. 

ADDRESS:  Send  comments  to:  Wayne  E. 
Swingle,  Executive  Director  Gulf  of 
Mexico  Fishery  Management  Council, 
Lincoln  Center,  Suite  881,  5401  West        J 
Kennedy  Boulevard,  Tampa,  Florida        ' 
33609. 

HEARING  location:  September  20, 1982, 
Bayfront  Auditorium,  Bayfront  Plaza, 
1901  North  Shoreline,  Corpus  Christi, 
Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  E.  Swingle,  Executive  Director, 
gulf  of  Mexico  Fishery  Management 
Council,  Lincohi  Center,  Suite  881,  5401 
West  Kennedy  boulevard,  Tampa, 
Florida  33609;  (813)  228-2815. 

SUPPLEMENTARY  INFORMATION:  The 

hearings  will  deal  with  the  need  to 
amend  the  Shrimp  FMP,  as  a  result  of 
cumulative  losses  of  habitat  adjacent  to 
the  Gulf  of  Mexico,  as  well  as  the 
proposed  habitat  modification  by  the 
Corpus  Christi  Inner  Harbor  Ship 
Channel  Project  and  the  possibility  of 
resultant  irretrievable,  permanent  loases 
of  fishery  resources. 
The  FMP  is  based  largely  on  die 
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premise  that  the  restraint  of  the  harvest 
of  small  shrimp  until  they  reach  a  more 
optimum  size  will  produce  more  pounds 
of  shrimp  and  a  greater  total  value.  To 
accomplish  this  the  Council  established 
a  seasonal  closure  for  brown  shrimp  in 
the  fishery  conservation  zone.  The 
closure  has  for  the  last  two  years 
increased  shrimp  production. ' 

The  Council  seeks  views  of  the  public 
on  the  proposed  removal  of  shrimp 
habitat  and  whether  amendment  to  the 
plan  is  appropriate  as  a  result  of  loss  of 
habitat  and  the  resultant  reduced 
production  of  shrimp. 

(16  U.S.C.  1201.  e.L  sea.) 
Dated:  August  19. 1962. 

David  Rsiid, 

Chief,  Budget  Operatione  Staff,  NationaJ 
Marine  Fisheries  Service. 


(FK  Ddc  O-znK  nied  »-24-K:  »M  «■! 
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New  England  Fishery  Management 
Council;  Public  Meetings 

AQENCV:  National  Marine  Fisheries 
Service,  Commerce. 


r.  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265),  will  meet  to  discuss 
scaUop  regulations,  the  herring  fishery, 
introduce  new  members,  elect  CouncU 
officers,  and  discuss  other  Council 
matters  as  necessary. 


DATCt:  The  public  meetings  will 
convene  on  Thursday,  September  16, 
1982.  at  approximately  10  a.m..  and  will 
adjourn  on  Friday,  September  17, 1982, 
at  approximately  1  p.m.  The  meetings 
may  be  lengthened  or  shortened  or 
agenda  items  rearranged,  depending 
upon  progress  on  the  agenda. 


:  The  meetings  will  take  place 
at  the  Samoset  Inn.  Rodcport  Maine. 

ran  PUKTHm  mnmumom  contact: 

New  England  Fishery  Management 
Council,  Suntaug  Office  Paric  5 
Broadway  (Route  One),  Saugus, 
Massachusetts  01906;  Telephone  (BIT] 
231-0422. 

Dated  August  n  19SZ. 

McUFah, 

Chief.  AdadniMtratin  Support  Stc^.  Sathaal 
Mariaa  Fiahmrim  Switm. 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Increasing  the  Import  Levels  for 
i^enam  Apperei  nuuuuis  rrom  an 
Lanka 

August  2a  1982. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Increasing  the  levels  of  restraint 
for  men's  and  boys'  cotton  trousers  in 
Category  347  to  475,000  dozen  and  for 
wool  sweaters  in  Category  445/446  to 
135.000  dozen,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
during  an  extended  restraint  period 
which  began  on  November  23. 1981  and 
will  now  extend  through  April  30, 1963. 

(A  detailed  description  of  the  textile 
categories  in  tenna  of  T.S.U.S.A.  nuinl>ers 
was  published  in  the  Federal  Register  oo 
February  28. 1980  (45  PR  13172).  as  amended 
on  April  23. 1980  (45  FR  27403).  August  12. 

1980  (45  FR  53506).  December  24. 1980  (45  FR 
85142).  May  5, 1981  (47  FR  25121),  October  5, 

1981  (46  FR  48863).  October  27. 1981  (46  FR 
52409).  February  9. 1982  (47  FR  5926).  and 
May  13. 1982  (47  FR  206S4)) 


;  Pursuant  to  the  terms  of  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  Jtily  7. 1980, 
as  amended,  between  the  governments 
of  the  United  States  and  Sri  Lanka, 
consultations  have  been  held  and 
agreement  reached  to  increase  the  levels 
of  restraint  for  cotton  and  wool  textile 
products  in  Categories  347  and  445/446 
which  have  been  exported  during  an 
extended  period  of  restraint  wliicfa 
began  on  November  23. 1881  and  will 
extend  through  April  sa  1963.  The 
previous  restraint  period  was  die 
twelve-month  period  which  began  on 
November  23, 1961  and  would  have 
terminated  on  November  22. 1962. 
l>WtllVl  OATe  August  25, 1982. 
TON  PURTMm  mPORMATION  CONTACH 
Ross  Arnold.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
Washington,  D.C  20230  (202/377-4212). 
SUPPLBMNTAIIV  mtonmation:  On 
November  20, 1981,  there  was  published 
in  the  Federd  Register  (46  FR  57105]  a 
letter  dated  November  18. 1981  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs  if^ch 
established  levels  of  restraint  for  cotton 
and  wool  textile  products  in  Cateflociee 
347  and  445/446  during  the  twelve- 
month period  which  began  on  November 
23, 19eL  in  the  letter  pobUshsd  below 
the  levels  of  restraint  previously 
estabUshed  for  the  two  categoriee  are 
being  increased  for  an  extended  period 


which  began  on  November  23. 1961  and 
extends  through  April  30, 1983. 
Paul  T.  OUay. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

August  20, 1982. 

Commissioner  of  Customs.  Department  of  ilie 
Treasury,  Washington.  D.C  20228. 

Dear  Mr.  Commissioner  Tliis  directive 
amends,  but  does  not  cancel,  the  directive  of 
November  18, 1961  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  which  directed  you  to  prohibit 
entry  for  consumption,  or  mthdrawal  from 
warehouse  for  consumption,  of  cotton  and 
wool  textile  products  in  Categories  347  and 
445/446,  produced  or  manufactured  in  Sri 
L.anki  and  exported  during  the  twelve-month 
period  which  l>egan  on  Novemlier  23. 1981. 

Effective  on  August  25, 1982,  paragraph  1  of 
the  directive  of  November  IS,  1981  is 
amended  to  include  the  following  adjusted 
levels  of  restraint  for  Categories  347  and  445/ 
446  which  have  been  exported  during  an 
extended  period  of  restraint  which  began  on 
November  23. 1981  and  extends  Arough  April 
30.1983: 

Category  and  Adjusted  Level  of  Restraint ' 

347    475,000  dozen 
445/446    135,000  dozen 

Hm  action  taken  with  respect  to  the 
Government  of  Sri  Lanka  and  with  respect  to 
cotton  and  wool  textile  products  from  Sri 
Lanka  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  tlia  United  States,  llierefore, 
these  directions  to  tlie  Commissioner  of 
Customs,  wiucfa  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Paul  T.  CDay, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  82-23280  FUad  S-«4-SX:  B:48  ang 
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DEPARTMENT  OF  EDUCATION 


National  Inslltule  of  I 

nvsMvon;  ruiNMiy  ^loniiMforrT 

1M3 

AOOtCV:  Education  DepartmenL 
ACnOit  Final  funding  priorities  for  the 
National  Institute  of  Handicai^Md 
Research  for  fiscal  year  1983. 

•UMMARV:  The  Secretary  announces 
final  priorities  for  research  to  be 
supported  by  the  Netiooal  Institate  of 
Handicapped  Research  (NIHR]  in  fiscal 
year  198S.  NIHR  program  regulations 
authorise  die  Secretary  to  estaUish 
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priorities  by  reserving  funds  to  support 
particular  research  activities. 
Departmental  administrative  regulations 
require  that  if  priorities  are  not  already 
established  within  program  regulations, 
they  must  first  be  proposed  for  public 
comment  before  they  are  finalized  and 
announced.  Proposed  priorities  were 
published  in  the  Federal  Register  on 
May  19, 1882.  These  final  priorities 
inform  potential  grant  applicants  and 
others  of  the  research  areas  in  which 
NIHR  intends  to  hold  grant  competitions 
during  fiscal  year  1983. 
EFFECTIVE  DATE:  Unless  the  Congress 
takes  certain  adjournments,  these 
priorities  will  take  effect  45  days  after 
publication  in  the  Federal  Register.  If 
you  want  to  know  the  effective  dates  of 
these  priorities,  call  or  write  the 
Department  of  Education,  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edythe  Glazer,  National  Institute  of 
Handicapped  Research,  400  Maryland 
Avenue,  S.W.,  Washington.  D.C.  20202. 
Telephone  (202)  245-0555.  TTY  for  deaf 
individuals  (202]  472-4217. 

SUPPLEMENTARY  information:  A  total 

of  47  priorities  were  proposed  in  the 
Federal  Register  on  May  19, 1982,  (47  FR 
21567)  for  public  comment. 

In  that  Notice,  interested  parties  were 
asked  to  comment  on  both  the  merits  of 
the  proposed  priorities,  including 
suggested  modifications  to  the  priorities, 
and  on  the  program  authority 
considered  most  appropriate  for  funding 
research  in  each  of  the  priority  areas.  In 
that  Notice,  it  was  also  made  clear  that 
the  final  funding  priorities  would  be 
selected  on  the  basis  of  public  comment 
the  availability  of  funds,  and  any  other 
relevant  Departmental  considerations. 

Thirty-five  priorities  are  being 
announced  for  funding.  In  response  to 
public  comment,  some  of  the  proposed 
priorities  have  been  eliminated  entirely, 
some  have  been  consolidated  with  other 
priorities,  and  some  have  been  revised 
in  terms  of  the  nature  of  the  research  to 
be  conducted  and/or  the  program 
authority  under  which  it  is  to  be  funded. 
These  changes  are  discussed  in  more 
detail  in  the  "Summary  of  Comments 
and  Responses"  section  of  this  Notice. 
Two  of  the  proposed  priorities  have 
been  determined  to  be  more 
appropriately  supported  throu^  the 
contract  medianism  and  NIHR  plans  to 
publish  RFPs  in  these  areas. 

Program  Information:  NIHR  is 
authorized  to  support  research  and 
related  activities  in  a  variety  of  areas 
and  through  several  program  authorities. 
The  priorities  identified  in  this  Notice 
cover  researdi  and  related  activities  to 
be  conducted  through  Research  and 


Training  Centers,  Rehabilitation 
Engineering  Centers,  Research  and 
Demonstration  Projects,  and  Knowledge 
Dissemination  and  Utilization  Projects. 
Following  are  brief  overview 
descriptions  of  these  four  programs. 

Research  and  Training  Centers 
(RTCs)  conduct  coordinated  and 
advanced  programs  of  rehabilitation 
research,  and  provide  training  to 
rehabilitation  personnel  engaged  in 
research  or  the  provision  of  services. 
RTCs  must  be  operated  in  collaboraticm 
wijth  institutions  of  higher  education  and 
must  be  associated  with  a  rehabilitation 
service  program.  Ideally  each  center 
conducts  a  program  of  research, 
scientific  evaluation,  and  training 
activities  in  an  area  which  contributes 
substantially  to  the  solution  of  problems 
in  that  area,  advances  the  state-of-the- 
art,  and  becomes  a  recognized  Center  of 
excellence  in  a  given  subject  area.  Each 
Center  is  encouraged  to  develop 
practical  applications  for  all  of  its 
research  findings  through  a  scientific 
evaluation  process  which  tests  and 
vaUdates  its  findings,  as  well  as  related 
findings  of  other  Centers.  Center 
training  programs  generally  disseminate 
and  encourage  the  utilization  of  new 
rehabilitation  knowledge  through  such 
means  as  development  of  or 
contribution  to  undergraduate  and 
graduate  texts  and  curricula,  in-service 
training,  and  continuing  education. 

Rehabilitation  Engineering  Centers 
(RECs)  conduct  coordinated  programs  of 
advanced  research  of  an  engineering  or 
technological  nature.  RECs  are  also 
encouraged  to  develop  systems  for  the 
exchange  of  technical  and  engineering 
information  and  to  improve  the 
distribution  of  technological  devices  and 
equipment  to  handicapped.  Each  REC 
must  be  located  in  a  clinical 
rehabilitation  setting  and  is  encouraged 
to  coUaborate  with  institutions  of  higher 
education. 

Ideally  each  REC  conducts  a  program 
of  research  scientific  evalaution,  and 
training  that  advances  the  state-of-the- 
art  in  technology  or  its  application, 
contributes  substantially  to  the  solution 
of  rehabilitation  problems  and  becomes 
and  acknowledged  Center  of  excellence 
in  a  given  subject  area.  RECs  are 
encouraged  to  develop  practical 
applications  for  their  research  throu^ 
scientific  evaluation  activities  that 
validate  their  findii^  as  welt  as  related 
findings  of  other  Centers.  RECs 
generally  conduct  training  programs  to 
disseminate  and  encourage  utiUiation  of 
new  rehabilitation  engineering 
knowledge  through  sudi  means  as 
development  of  or  contribation  to 
undergraduate  and  graduate  texts  and 
curricula,  in-service  training,  continuing 


education,  and  distribution  of 
information  and  appropriate  tedmologjr. 

Research  and  Demonstration  ProjectB 
(R6-D)  conduct  research  and/or 
demonstrations  in  single  project  areas 
on  solutions  to  problems  encountered  by 
handicapped  individuals  in  their  daily 
activities.  These  research  and 
demonstration  projects  focus  primarily 
on  rehabilitation  techniques,  devices 
and  services  affecting  the  rehabilitation 
of  handicapped  individuals. 

Knowledge  Dissemination  and 
Utilization  Projects  are  supported  to 
insure  that  rehabilitation  knowledge 
generated  from  projects  and  Centers 
funded  by  NIHR  and  other  sources  is 
fully  utilized  to  improve  the  Uves  of 
handicapped  persons. 

The  following  priorities  are  grouped 
by  research  program.  Following  each 
identification  research  area  is  a  brief 
statement  of  national  need  and  a 
description  of  the  specific  research 
activities  that  must  be  conducted. 

Funding  Priorities:  The  Secretary 
announces  that  the  following  research 
areas  are  funding  priorities  for  NIHR  for 
fiscal  year  1983: 

Funding  Priorities  for  Research  and 
Training  Centras  (IS) 

Research  and  Training  Centers  will  be 
funded  for  periods  up  to  60  months. 

•  Improved  Rehabilitation  Modalities 
for  Musculoskeletal  Impairments, 
Arthritis,  and  Low  Back  Syndrome 
Arthritis  direcUy  affects  almost  every 
American  and  is  often  desabling  as  weU 
as  painful.  While  the  incidence  of 
arthritis  increases  enormously  with  age, 
the  disease  also  affects  tens  of 
thousands  of  children,  often  with 
devastating  consequences.  The  Arthritis 
Foundation  estimates  that  the  cost  of 
arthritis  exceeds  $13  billion  in  medical 
care  and  implications  of  lost  work  alone. 
There  are  few  reliable  indicators  of  the 
efficacy  of  various  treatment  regimes, 
given  the  variability  of  the  course  of  the 
illness  and  the  unpredictability  of  the 
responses  to  therapy.  Disabilities  from 
other  musculoskeletal  impairments,  ■ 
including  trauma,  and  low  back  paia 
affect  millions  of  Americans  and  limit 
their  productivity. 

The  center  to  be  funded  most 
investigate  the  efficacy  and  benefits  of 
current  physical  rehabilitation 
modalities  for  these  impairments  and 
develop  and  evaluate  new,  improved 
rehabilitation  appcbadies  and  treatment 
techniques.  Functional  perfbniiance 
appraisal  strategies  must  be  developed 
for  use  in  quantification  and 
measurement  of  flierapeutic 
intervention.  Com|>rehensive  reseaidi 
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on  approaches  to  rehabilitation  of 
individuals  with  these  sever 
impairments  is  needed  and  may  include 
psychosocial  adjustment,  vocational 
adaptation,  and  potential  for 
independent  living  as  well  as  physical 
restoration. 

The  Secretary  intends  to  fund  at  least 
two  RTCs  in  this  priority  area,  in  an 
amount  up  to  $725,000  each. 

•  Rehabilitation  of  the  Cardiac  Patient 
Each  year  approximately  200,000  of 

those  who  survive  coronary  infraction 
will  experience  repeated  cardiac 
symptoms  and  psychological 
complications  affecting  regular  life 
activities.  Exercise  is  regarded  as  a 
major  factor  in  assessment  and 
improvement  of  physiological  and 
psychological  functioning  after 
infraction. 

Cardiac  rehabilitation  research  must 
definitively  evaluate  established 
rehabilitation  and  early  ambulation 
techniques.  Exercise  regimens,  stress 
tests,  and  other  objective  methods  for 
quantification  of  cardiopulmonary — 
respiratory  function  must  be  reHned  and 
Improved,  new  rehabilitation  and  work- 
hardening  modalities  to  improve 
physical,  psychosocial,  and  vocational 
function  and  adaptation  are  to  be 
developed  as  well  as  studies  of  the 
causes  of  failure  to  achieve  normal 
exercise  performance  following 
definitive  heart  repair. 

The  Secretary  intends  to  fund  at  least 
one  RTC  in  this  area  in  an  amount  up  to 
$500,000. 

•  Improving  RehabHitation  Potential  in 
Brain  Trauma  and  Stroke  Victims 
Severe  brain  injiuy  is  a  major 

catastrophic  occurrence  resulting  in  a 
costly  and  significant  impairment  of 
neurological  function,  behavior, 
mobility,  cognition,  and  perception.  To 
date,  the  clinical  course  of  severe  head 
trauma  has  not  been  imderstood  and 
documented.  Rehabilitation  needs  and 
service  delivery  methods  have  not  been 
identified.  The  available  hterature 
yields  few  insights  into  appropriate  and 
effective  rehabiUtation  modalities. 
Stroke  rehabilitation  is  hampered  by 
lack  of  knowledge  of  how  to  increase 
rehabilitation  potential. 

Such  a  Center  must  study  the  return 
and  plateau  of  all  aspects  of  function  in 
both  stroke  and  brain  injury,  including 
language,  cognition,  perception,  and 
motor  activity  and  must  investigate 
innovative  rehabilitation  techniques  to 
enhance  early  retiun  of  function  in  all 
areas.  Research  to  develop  and  evaluate 
prognostic  instruments  and  to  document 
the  possible  stages  of  recovery  is  to  be 
conducted  by  the  Center,  as  is  the 
investigation  of  new  approaches 


essential  to  cost-effective  rehabilitation 
of  brain  injury  and  stroke  victims.  This 
may  include  investigation  of  behavioral, 
vocational,  and  independent  living 
rehabilitation  needs. 

The  Secretary  intends  to  fund  at  least 
two  RTCs  in  this  area,  in  an  amount  up 
to  $725,000  for  each. 
•  Comprehensive  Rehabilitation 

Management  of  Neuromuscular 

Diseases,  Including  MuJtipleSclerosis 

and  Related  Neuropathies 

Multiple  sclerosis  afflicts  as  many  as 
500,000  persons  in  the  United  States. 
Although  there  is  now  no  cure  for 
multiple  sclerosis,  there  is  a  substantial 
need  for  effective,  comprehenisve 
rehabilitation  modalities  totestore  or 
maintain  physical  function  and  retard 
the  disabling  effects  of  this  disease. 
Many  other  chronic  debilitating 
neuromuscular  diseases  and  peripheral 
neuropathies  are  also  included  for 
investigation. 

The  Center  must  establish  a  research 
program  to  quantify  and  standardize 
methods  of  evaluating  disease  activity 
and  remission  and  pathologic  function. 
The  Center  must  also  undertake  . 
research  to  develop  means  to  enhance 
physical  functioning  in  all  areas  of 
impaired  performance,  and  may  also 
include  studies  on  psychosocial, 
vocational,  and  independent  living 
complications  of,  and  adjustment  to, 
severe  neuromuscular  disease. 

The  Secretary  intends  to  fund  at  least 
one  RTC  in  this  area  in  an  amount  up  to 
$725,000 
•  Improving  Methods  and 

Techniques  for  Rehabilitation 

Management  of  Spinal  Cord 

Dysfunction 

Between  175,000  and  200.000  persons 
have  incurred  spinal  cord  injuries  (SCI), 
with  new  incidences  occurring  at  a  rate 
of  8,000  to  10,000  annually.  The  high  cost 
of  care  (estimated  at  $2.3  to  $3  billion 
annually)  is  attributable  to  several 
factors:  early  age  of  onset;  involvement 
of  multiple  body  systems;  improved 
survival  rates  among  very  severely 
handicapped  persons;  and  need  for 
prolonged,  sophisticated  treatment 
regimens. 

Major  areas  of  research  to  be 
undertaken  by  the  Center  in  this  area 
include  the  identification  of 
pathophysiologic  mechanisms  of 
secondary  complications,  development 
of  new  rehabilitation  techniques  for 
prevention,  control  and  treatment  of 
secondary  complications,  the 
development  of  iimovative 
rehabilitation  management  methods, 
and  the  assessment  of  appropriate 
strategies  to  achieve  psychosocial 
adjustment  and  productive  lives  for 


those  with  spinal  cord  dysfunction.  Also 
required  of  the  Center  is  an  evaluation 
of  model  systems  of  care,  including  the 
retrospective  analysis  of  the  Nationtil 
Spinal  Cord  Injury  Data  Base. 
Researchers  may  also  investigate 
psychosocial,  vocational  and 
independent  living  rehabiUtation  needs 
of  this  population. 

The  Secrearty  intends  to  fund  at  least 
two  RTCs  in  this  area,  in  amounts  up  to 
$725,000  each. 
•  Improving  Management  of 

Vocational  Rehabilitation  Services 

Improved  management  of  service 
programs  for  the  handicapped  including 
vocational  rehabilitation  and 
independent  living,  and  development  of 
new  service  delivery  mechanisms  are 
needed  to  improve  (tie  effectiveness  of 
individual  service  programs  and  the 
coordination  between  these  service 
programs. 

Two  major  areas  requiring  research 
are  (1)  rehabilitation  counseling,  and  (2) 
rehabilitation  organization,  evaluation, 
and  management.  Among  required 
counseling-related  research  and  training 
activities  are  those  addressing  the 
effects  of  program  reduction,  methods  of 
improving  productivity,  and  use  of  client 
co-management  in  rehabilitation. 
Among  required  organizational, 
evaluation,  and  management  research 
and  training  activites  are  those  directed 
to  evaluating  specific  services  such  as 
client  foUowup  and  post-employment 
services,  agency  planning  techniques, 
and  management  information  systems 
for  assessing  organizational  structure 
and  performance. 

Important  issues  which  must  be 
studied  include  the  deployment  of 
administrative  and  supervisory 
personnel,  development  of  skills  for 
supervision  and  management,  and  the 
optimum  use  of  human  resources  to 
enhance  agency  function  and  service 
delivery. 

Improved  mechanisms  are  also 
needed  for  facilitating  communications 
between  the  research  and  rehabilitation 
service  delivery  communties  on  research 
issues  in  the  management  of  services 
programs  and  the  Center  must  address 
research  on  these  needed  mechanisms. 

The  Secretary  intends  to  fund  at  least 
one  RTC  in  this  area  in  an  amount  up  to 
$725,000. 
•  Enhancing  Employability  of 

Handicapped  Individuals 

Research  is  needed  to  improve  the 
entire  continuum  of  employability 
development  from  client  assessment    - 
through  training,  job  development,  job 
placement,  and  foUowup.  Traditional 
service  delivery  approaches  for 
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Btimulatiiig  jobs  for  handicapped 
persons  and  for  placement  assistance 
are  changing  rapidly. 

Research  in  this  Center  must  assist 
the  rehabilitation  services  delivery 
system  to  adopt,  adapt,  and  evaluate 
new  techniques  for  improving 
employment  outcomes  for  handicapped 
individuals. 

Some  groups  of  handicapped 
individuals  are  underserved  in 
vocational  rehabilitation  due  in  part  to 
basic  weaknesses  in  rehabihtation 
methods  and  materials  for  addressing 
their  specific  employment-related 
functional  needs.  Research  and  training 
activities  of  the  Center  must  utilized 
and/or  develop  functional  assessment 
criteria  to  identify  and  distinguish  target 
groups  where  the  need  to  improve 
access  to  employment  is  greatest 

Employment-related  resetu-ch  and 
training  activities  must  assess  the 
special  vocational  needs  of  underserved 
group  while  presenting  an  overall 
progrsmi  of  research  on  needed 
employment-enhancing  mechanisms 
such  as  job  development  and  placement 
techniques;  work  study;  work-training 
and  retraining;  technical  assistance 
outreach  to  employes  to  meet  goals  for 
the  successful  employment  of 
handicapped  individuals;  and  post- 
employment  foUowup  service  methods. 

The  Secretary  intends  to  fund  at  least 
one  RTC  in  this  area  in  an  amount  up  to 
$725,000. 

•  Improving  Sheltered,  Transitional, 
and  Protected  Employment  and 
Alternative  Employment  Solutions 
There  is  a  need  to  improve  the 
economic  viability  of  sheltered 
workshops  and  other  rehabilitation 
facilities,  as  well  as  to  develop 
innovative  forms  of  semi-sheltered  or 
alternative  employment.  This  research 
must  focus  on  improving  basic  services 
provided  in  such  settings,  including 
vocational  evaluation,  work  adjustment 
and  placement  services.  Training  and 
dissemination  activities  must  provide 
for  transmittal  of  information  and 
technical  materials  to  rehabilitation 
facilities,  workshops,  and  other 
appropriate  settings  in  a  systematic  way 
so  as  to  encourage  their  use,  considering 
that  many  such  facilities  have  very 
limited  capabilities  for  internal  research 
and  staff  or  program  development 
Research  topics  which  must  be 
'  considered  include:  the  management 
procurement  practices,  and  production 
factors  correlated  with  successful 
business  operations  in  sheltered 
workshops;  alternatives  to  sheltered 
facility  employment  and  new  forms  of 
employment  in  the  public  and  private 
sectors:  and  the  implications  of 


./ 


computers  and  related  new  technology 
for  productive  homebound  employment 
The  Secretary  intends  to  fund  at  least 
one  RTC  in  this  area  in  an  amount  up  to 
$650,00a 

•  Improving  Vocational  Rehabilitation 
at  the  Worksite 

Adaptation  at  the  worksite  to  improve 
functional  capacities  for  mobility,  self- 
care,  endurance,  communication, 
dexterity,  and  social  interaction  is  an 
extremely  important  factor  in  successful 
employment  outcomes  for  disabled 
individuals.  Research  must  include  both 
early  rehabilitation  intervention  for 
individual  adjustment  and 
accommodation  at  the  worksite. 
Particular  attention  shall  be  given  to 
rehabilitation  services  and  job 
accommodation  techniques  which 
involve  employers  and  are  aimed  at 
reducing  the  number  of  employees 
retiring  under  the  Social  Security 
Disability  Insurance  System  and  aiding 
an  increased  number  of  beneficiaries 
and  SSDI  applicants  to  return  to  work. 

The  project  must  identify  disability 
target  populations  and  industry  settings 
with  both  high  rates  of  disability  and 
low  rates  of  return  to  work;  identify 
factors  in  successful  early  intervention; 
and  through  research,  technical 
assistance,  and  training,  design  and 
implement  model  early  intervention 
.  programs,  and  evaluate  their  impact  on 
employment  outcome. 

The  Secretary  intends  to  fund  at  least 
one  RTC  in  this  area  in  an  amount  up  to 
$400,000. 

•  Enhancing  Psychosocial  and 
Linguistic  Development  for  Deaf 
Individuals 

Deaf  persons  experience  serious 
communication  deprivation  which  may 
have  an  impact  upon  their  psychosocial 
development  and  mental  health. 
Modalities  of  measurement  and  therapy 
must  be  based  on  factors  di^erent  fi-om 
those  for  a  hearing  population.  Not 
enough  is  known  about  the  implications 
of  the  interpreting  process  and 
interpreters  for  the  psychosocial 
development  of  deaf  individuals. 

Developmental  norms  forthe  physical, 
cognitive,  social,  and  emotional  growth 
of  deaf  children,  youth  and  adults,  as 
well  as  diagnostic  instruments  to  assess 
deaf  infants  and  children,  are  to  be 
developed.  The  effects  of  deafness  on 
the  mother-infant  bonding  process,  on 
family  interaction,  on  marital 
relationships,  on  sibling  behavior,  on 
neighborhood  integration,  and  on  work 
adjustment  are  to  be  studied,  along  with 
the  process  of  linguistic  maturation  in 
young  deaf  adults  in  the  post-secondary 
years.  Current  techniques  to  enhance 
communication  competency  in  deaf 


children,  that  emphasize  alternatives  to 
English  language  competencies,  are  to 
be  evaluated.  Research  into  the  entire 
process  of  both  manual  and  oral 
interpreting,  including  aptitude,  attitude. 
language  processing,  training 
techniques,  evaluation-certification,  and 
the  effective  utilization  of  the  tnterpreter 
by  deaf  individuals  is  to  be  conducted. 
Hie  Secretary  intends  to  fund  at  least 
one  RTC  in'  this  area  in  an  amount  up  to 
$400,000. 

•  Improving  Employability  for  Mentally 
Retarded  Individuals 

The  economic  and  social  costs 
resulting  from  the  limitation  on 
functional  independence  and  vocational 
competence  of  mentally  retarded 
individuals  dictate  the  establishment  of 
a  comprehensive  research  and  training 
program  in  this  area.  Mentally  retarded 
persons  are  frequently  relegated  to 
custodial  care,  are  unemployed, 
underemployed,  or  outside  the  labor 
force,  and  often  dependent  on  public 
assistance. 

The  Center  shall  conduct  research  to 
improve  vocational  performance  through 
improving  pre  vocational  cmd  vocational 
assessment  training  techniques, 
placement  strategies,  followup  and 
employer  assistance,  and  job-related 
social  and  interpersonal  skills. 

The  research  shall  identify  factors 
.that  enhance  productivity,  job  security. 
and  job  satisfaction  for  severely 
retarded  persons  in  settings  involving 
various  types  and  levels  of  social 
support  and  also  identify  actual  costs 
and  benefits  of  various  service  delivery 
and  income  support  models  for  retarded 
persons  with  various  functional  deficits 
and  assets. 

The  Secretary  intends  to  fund  at  least 
one  RTC  in  this  area  in  an  amount  up  to 
$600,000. 

•  Improving  the  Psychosocial 
Environment  and  Eliminating  Social 
and  Attitudinal  Barriers 

Social,  attitudinal  and  legal  barriers 
limit  the  full  participation  of 
handicapped  individuals  in  society. 
Research  is  needed  to  provide  an 
improved  understanding  of  the 
psychosocial  environment  relevant  to 
handicapped  individuals,  and  to  develop 
methods  for  increasing  the  acceptance 
of  handicapped  individuals  as  full- 
fledged  members  of  society. 

Not  enough  is  known  about  processes 
of  psychosocial  adjustment  in 
handicapped  individuals.  The 
application  of  knowledge  of 
developmental  psychology  based  on 
able-bodied  individuals  has  not 
provided  sufficient  understanding  of 
psychological  development  and  social 
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adjustment  in  the  disabled  population. 
Investigations  in  this  area  will  not  only 
add  to  our  understanding  of  the  effects 
of  handicapping  conditions  on  the 
process  of  psychosocial  development 
but  will  provide  information  for 
developing  more  effective  remedial  and 
treatment  programs. 

Research  must  be  conducted  to 
develop  a  comprehensive  theory  which 
describes  and  measures  the  [Aysical, 
social  and  psychological  ecology  most 
relevant  to  handicapped  individuals  and 
to  develop  theory-based  techniques  to 
modify  psychosocial  environments. 

Research  will  also  be  directed  at 
improving  our  understanding  of  social, 
attitudinal,  legal  and  political  barriers 
limiting  full  participation  of 
handicapped  individuals  in  society,  and 
could  include  the  development  of  a 
program  to  assess  attitudes  of  the 
general  pubUc  and  specific  target 
populations  toward  handicapped 
individuals  and  to  increase  the 
readiness  to  accept  persons  with 
impairments,  disabilities,  and  chronic 
illness.  I 

■  Programmatic  research  must  be 
undertaken  to  create  a  "developmental 
psychology  of  disabled  persons," 
including  the  design  and  conduct  of  a 
comprehensive,  longitudinal  study  of  the 
processes  of  psychological  responses  to 
the  existence  or  acquisition  of  a 
disability,  including  emotional, 
cognitive,  social,  and  environmental 
factors;  the  relation  of  adjiistment 
patterns  to  disability  type;  and  the 
personal  and  environmental  factors 
conducive  to  effective  coping  for 
disabled  men  and  women. 

The  Secretary  intends  to  fund  at  least 
one  RTC  in  this  area  in  an  amount  up  to 
$500,000. 
•  Improving  Community  Integration  of 

Mentally  Retarded  Individuals 

As  retarded  persons  leave  school  or 
are  released  into  the  community  firom 
institutions,  new  problems  of  individual 
adjustment,  woiic  daily  living,  and  use 
of  appropriate  resources  emerge. 
Successful,  sustained  living  in  the 
community  will  require  some 
manipulation  of  the  social  environment 
for  these  Individuals. 

The  Center  must  undertake  a  program 
of  research  to  develop  approaches  to 
optimize  use  of  community  resources 
and  strategies  to  manipulate  the 
environment  and  to  improve  adjustment 
and  daily  living  skills. 

Research  and  related  activities  must 
be  directed  toward  improving 
adjustment  and  daily  living  skills, 
identifying  multiple  measures  of 
successful  living  in  the  community,  and 
devising  instruments  to  assess  needs 


and  predict  adjustment  outcomes.  The 
research  should  also  idenfify  those 
characteristics  of  individuals  which 
correlate  with  successful  adjustment  in 
various  types  of  social  environments, 
with  emphasis  on  residential 
alternatives  and  social  support  systems. 

Such  a  Center  shall  also  focus  on 
development  of  interagency  linkages,  to 
improve  services  and  ease  transitional 
problems  and  on  strategies  to  improve 
community  capacity  to  accept  and 
support  mentally  retarded  individuals, 
to  reduce  attitudinal  barriers  and  modify 
the  psychosocial  environment. 

The  Secretary  intends  to  fund  at  least 
one  RTC  in  this  area  in  an  amount  up  to 
$600,000. 

Funding  Priorities  for  Rehabilitation 
Engineering  Centers  (10) 

Rehabilitation  Engineering  Centers 
will  be  funded  for  periods  up  to  60 
months. 

•  Improved  Wheelchair  Systems  and 
Specialized  Seating 

Approximately  three-quarters  of  a 
million  handicapped  persons  use  the 
wheelchair  as  their  primary  mode  of 
mobilify.  The  problems  of  wheelchair 
reUabilify,  durabilify,  and  versatilify  are 
constant  sources  of  frustration  to  the 
user  and  prevent  the  achievement  of 
true  independence.  The  average 
lifespans  of  both  manual  and  power 
wheelchairs  are  brief,  while  the  major 
repair  problems  differ  somewhat 
Pressure  on  unsupported  human  tissue 
creates  problems  that  should  also  be 
addressed  hi  this  context 

Research  and  development  must  be 
conducted  to  develop  new  designs  with 
emphasis  on  more  durable  and 
lightweight  chairs;  maneuverability, 
stabilify,  and  ease  of  use  in  both  manual 
and  powered  chairs;  improved 
performance  and  safefy  characteristics: 
new  materials;  improved  power 
systems;  and  reliable  energy-efBdent 
controls. 

The  Center  must  also  develop  cost 
effective  methods  to  provide  modular 
seating  with  appropriate  tissue  pressure 
distribution  and  body  positioning 
supports  that  can  be  customize^  and 
used  Independently  or  as  integral  parts 
of  standard  or  new  design  wheelchairs. 

The  Secretary  intends  to  fund  at  least 
one  REC  in  this  area  in  an  amount  up  to 
$725,000. 

•  Improved  Techniques  of  Functional 
Electrical  Stimulation 

Several  million  persons  have  neuro- 
musculoskeletal  impairments  that  cause 
abnormal  limb  and/or  spinal  functions 
that  can  be  emeliorated  by  functional 
electrical  stimulation,  alone  or  in 


conjunction  with  other  technological 
systems. 

Research  and  development  are 
needed  in  the  area  of  functional 
electrical  stimulation  (FES).  This 
research  must  include  the  design  and 
development  of  devices  and  modes  of 
therapy  utilizing  FES  and  biofeedback 
for  central  and  peripheral  nervous 
system  impairments.  Other  required 
research  objectives  are  the  design  and 
development  of  devices  utilizing  FES  in 
combination  with  passive  or  active 
orthotic  systems;  and  devices  and 
modes  of  therapy  utilizing  FES  to  restore 
or  assit  bowel  and/or  bladder  function. 

The  Secretary  intends  to  fund  at  least 
one  REC  in  this  area  in  an  amount  up  to 
$725,000. 

•  Improved  Methods  of  Quantification 
of  Function/Performance 

At  present  therapeutic  treatment  of 
physically  impaired  individuals  is 
usually  prescribed  and  evaluated 
subjectively  by  clinicians  on  the  basis  of 
experience.  More  accurate  diagnostic 
systems  based  on  currrat  technology 
could  redirect  resources  to  more 
effective  therapeutic  treatment  resulting 
in  cost  and  time  savings  as  well  as  more 
successful  outcomes. 

The  REC  in  this  area  must  develop 
instrumentation  to  measure  function  and 
performance  of  appropriate  body 
systems  individually  or  in  combination; 
validate  the  instruments;  establish 
performance  criteria  with  respect  to 
functional  requirements  for  performing 
various  activities;  and  prepare  this 
instrumentation  for  use  by  appropriate 
service  providers  in  the  rehabilitation 
process. 

The  Secretary  intends  to  fund  at  least 
one  REC  in  this  area  in  an  amount  up  to 
$725,000. 

•  Improving  Personal  Licensed  Vehicles 
and  Transportation 

Mobilify  for  handicapped  persons  is 
seriously  impaired  by  problems  of 
accessibilify  to  mass  transit  Alternative 
transportation  resources  are  often  the 
only  viable  option.  Personal  vehicles 
can  be  an  option  for  many  handicapped 
hidividuals,  but  there  are  many  issues  of 
design,  operation,  cost  and  safefy  to  be 
resolved. 

A  Center  in  this  area  must  design 
equipment  to  modify  personal  vebdcles; 
establish  safefy  and  performance 
criteria  for  vehicular  equipment  matched 
to  the  capabilities  of  disabled  drivers 
(especially  the  most  severely  disabled); 
study  access  and  safefy  systems  to 
determine  the  most  appropriate  devices 
and  combinations  of  devices  for 
disabled  drivers:  and  initiate  a  program 
of  training  of  disabled  drivers  to  utilise 
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appropriate  equipment  and 
modifications  best  suited  to  their  needs. 
The  Secretary  intends  to  fund  at  least 
one  REC  in  this  area  in  an  amoimt  up  to 
$500.00a 

•  Stimulation  of  Industry  and 
Evaluation  of  Technology 

To  meet  the  chaUenge  of  providing 
devices  and  technological  products  for 
the  handicapped  community  there  is  a 
need  to  encourage  and  facilitate  greater 
business  involvement  in  the 
development  and  distribution  of  these 
devices  and  equipment  to  take 
advantage  of  the  marketing  and 
distribution  resources  available  in 
private  industry. 

Research  and  development  to  be  done 
in  this  REC  include:  A  study  of  the 
market  nationwide  for  rehabilitation 
technology;  a  study  of  incentives  such  as 
low  cost  loans  or  grants,  tax  credits,  and 
government  set-asides  to  promote 
business  investment  in  rehabilitation 
technology;  and  a  comprehensive  study 
of  disincentives  to  business  investment, 
including  but  not  limited  to  such  issues 
as  patent  policy,  product  liability,  and 
third  party  payment  problems. 

In  addition,  a  national  evaluation  and 
testing  program  (both  engineering 
laboratory  and  clinical,  including  a 
computerized  information  system)  must 
be  established  to  assess  suitability  of 
rehabilitation  equipment  and  establish 
minimum  performance  standards  for 
products  to  be  marketed  for 
handicapped  persons. 

The  Secretary  intends  to  fund  at  least 
one  REC  in  this  area  in  an  amount  up  to 
$500,000. 

•  Improving  Rehabilitation  of  Low  Back 
Pain 

Disability  as  a  result  of  low  back  pain 
is  one  of  the  most  common 
handicapping  conditions  affecting 
millions  of  Americans  and  limiting  their 
productivity.  Very  little  systematic 
coordinated  research  has  been  focused 
upon  the  rehabilitation  of  persons  with 
chronic  low  back  syndrome.  It  Is 
anticipated  that  a  substantial 
improvement  of  low-back-related 
disability  can  result  firom  concentrated, 
coordinated  research  which  combines 
the  efforts  of  medical  and  engineering 
scientists. 

The  REC  in  this  area  wiU  design  and 
develop  methods  and  equipment  to 
quantify  low  back  pain:  evaluate 
existing,  and  design  new  orthotic 
systems,  including  electrical  stimulation 
for  the  mitigation  of  back  and  neck  pain; 
evaluate  the  effectiveness  of  electrical 
stimulation  for  the  control  of  low  back 
pain  and  for  increasing  muscular 
strengtfi  to  stabilln  die  low  back;  and 
evaluate  existing  exercise  regimens  and 


design  new  ones  to  reduce  the  incidence 
of  low  back  pain. 

The  Center  must  also  develop  new 
equipment  and  methods  for  training 
persons  to  manage  low  back  pain, 
including  electrical  and  biofeedback 
systems,  and  develop  modified  seating 
and  other  components  to  reduce  low 
back  pain. 

The  Secretary  intends  to  fund  at  least 
one  REC  in  this  area  in  an  amount  up  to 
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•  Improved  Prostheses,  Orthoses,  and 
Total  Joint  Replacement 

Several  million  persons  have 
neuromusculoskeletal  impairments  that 
cause  abnormal  limb  and/or  spinal 
functions  which  can  be  ameliorated  by 
technological  systems.  Current  devices 
are  often  ciunbersome,  uncomfortable, 
unattractive  and  expensive. 
Replacement  of  total  joints  is  frequenUy 
the  most  promising  approach  to  restore 
and  maintain  function. 

The  proposed  Center  is  to  conduct 
resefirch  to  develop  innovative 
approaches  to  the  fitting  of  prosthetic 
and  orthotic  devices  to  human  tissue. 
Research  must  determine  which 
materials  and  fabrication  methods 
provide  the  best  means  for  effidendy 
producing  orthotic  systems  that  are 
lighter  in  weight  more  comfortable,  and 
more  cosmetic  with  practical  joint 
motion  that  conforms  to  anatomical 
motion,  and  which  maximize  function 
without  undue  negative  side  effects. 

Research  and  development  activities 
must  also  examine  simple  control 
approaches  for  body-powered, 
externally-powered,  and  hybrid  control 
systems;  investigate  sensory  and 
proprioceptive  aspects  of  control  of 
function;  and  develop  improved  spinal 
orthoses  which  are  effective  in  reducing 
or  limiting  spinal  deformity  while  being 
comfortable  and  cosmetically 
acceptable. 

Reliable  internal  prostheses  and 
implantation  techniques  are  needed  to 
decrease  the  incidence  of  implant  failiu« 
and  extend  the  benefits  of  total  joint 
replacement  to  an  expanded  disabled 
population.  The  REC  should  determine 
the  type,  relative  fi«quency,  and  cause 
of  implant  failure;  develop  new  methods 
and  materials  for  implant  fixation; 
determine  relative  differences  in  the 
biomechanics  of  normal  joints  and 
prostheses:  establish  more  effective 
methods  to  transfer  information  to 
clinicians  on  new  implant  techniques, 
component  designs,  and  materials; 
evaluate  performance  of  current 
tmplants;  and  develop  new  implants 
designed  for  greater  longevity. 


The  Secretary  intends  to  fund  at  least 
on  REC  in  this  area  in  an  amount  up  to 
$725,00a 

•  Modifying  the  Wo  A  Site  to  Enhance 
Employability 

Employability  for  handicapped 
persons  could  be  greaUy  enhanced  by 
technological  modifications  to  the  work 
site.  These  can  include  adaptations  of 
equipment  and  work  stations,  improved 
access  to  work  sites  and  auxiliary 
locations,  relocation  of  workers,  or  other 
modifications  to  the  environment  Work 
site  modification  can  be  useful  in 
maintaining  employability  for  the 
worker  who  acquires  a  disability  as  well 
as  for  unemployed  handicapped 
populations. 

Such  a  Center  must  develop  standards 
and  criteria  for  effective  work  site 
modification;  classify  and  describe  work 
sites  in  terms  related  to  client  functional 
assessment  indicators;  design  and 
develop  innovative  equipment  and  work 
station  modifications;  dociunent  the 
most  effective  means  of  adapting  work 
environments  in  competitive  industry; 
develop  technology  to  mechanize  and 
automate  production  systems  in 
sheltered  workshops  and  transitional 
and  competitive  work  settings;  and 
develop  training  programs  for  vocational 
rehabilitation  counselors  in  the  use  of 
woricplace  modification  and  special 
equipment 

The  Secretary  intends  to  fund  at  least 
one  REC  in  this  area  in  an  amount  up  to 
t725,00a 

•  Development  of  New  Generation 
Hearings  Aids 

Hearing  aids  can  be  used  to  various 
degrees  of  satifaction  by  those  persons 
impaired  by  conductive,  sensorineural, 
mixed  and  central  hearing  losses. 

Hearing  aid  technology  has  advanced 
to  a  state  where  it  could  benefit  fixim 
additional  research  to  improve  the 
qualify  of  amplification  and  frequency 
responses  produced  and  the  clarify  of 
sound  perceived  by  the  user. 

Such  a  Center  shall  devek>p 
performance  evaluation  standards  and 
evaluate  all  currently  available  hearing 
aids  systems  for  quantify  and  qualify  of 
amplification  and  frequency  responses 
relating  to  conductive,  sensorineural, 
mixed  and  central  hearing  losses; 
develop  new  concepts  in  hearing  aids 
using  the  latest  technologies  for  sound 
reproduction  and  pattern  recognition  of 
messages;  develop  diagnostic  and 
prescriptive  instruments  and  common 
prescritlve  criteria  to  optimise  use  of 
residual  hearing  and  hearing 
enhancement;  and  evaulate  newfy- 
developed  hearing  aids. 
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Th*  Sacrataiy  intuids  to  fond  at  least 
one  REC  in  tlaia  aiaa  in  an  anount  19  to 
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•  DevehpmantofNonvoca/ 
Coaununioation  Assistaaoe 

The  loss  of  speech,  or  tlM  inability  to 
speak  in  an  easily  understood  manner, 
may  quickly  isolate  an  individual  The 
inabiUty  to  commonicate  in  a  natural 
and  expressive  way  disrupts  the  normal 
edocatioaal  process,  makes  onployment 
difficult,  and  leaves  the  speedi-impaired 
person  unable  to  complete  the 
communicative  cycle.  The  loss  of 
effective  speech  can  be  caused  by  birth 
defect,  childhood  diseases,  cancer, 
stroke,  or  other  neuropathies. 

Research  and  development  must  be 
conducted  to  establish  priority  needs  for 
augmentative  communications 
tedinology:  to  study  methods  of 
interfacing  communications  aids  used 
by  persons  with  different  disabilities;  to 
improve  access  for  the  severely 
handicapped  to  electronic  devices  such 
as  typewriters,  computer  learning 
stations,  synthesized  voice  recorders, 
environmental  control  systems,  and 
powered  mobility.  Research  must  also 
be  conducted  to  determine  appropriate 
devices  and  techniques  for  aj^asic  and 
other  speedi-and-language-disabled 
preschool  children  cmd  for  adults  with 
severe  language  dysfunctions. 

The  Secretary  intends  to  fund  at  least 
one  REC  in  this  area  in  an  amount  up  to 
$400,00a 

Funding  Priorities  for  Research  and 
Demonstration  Projects  (10) 

•  Enhanced  Understanding  of  the 
Economics  of  Disability 

Among  the  reasons  more  advanced 
economic  analysis  of  the  impact  of 
rehabilitation  is  needed  now  are:  (1) 
major  economic  initiatives  now 
underway  require  study  as  to  their 
impact  on  disabled  people;  (2)  the  value 
of  rehabilitation  programs  in  economic 
terms  is  a  vital  ingredient  in  formulating 
public  policy  about  the  nature  of  future 
rehabilitation  programs  and  the  level  of 
support;  and  (3)  advances  in  economic 
analysis,  and  other  methodological 
approaches  are  now  available. 

Research  must  examine  expeditures 
for  rehabilitation  services  and  compare 
such  costs  with  the  costs  of  transfer 
payments  including  medical  care  and 
subsistence  from  private  and/or  public 
sources,  as  well  as  lost  productivity  and 
tax  contributions  of  non-rehabilitated 
individuals.  The  project  must  also 
evaluate  the  impact  on  handicapped 
individuals  of  changes  in  the 
organization  of  intergovernmental 
rehabilitation  efforts  and  determine  the 
impact  in  economic  terms  of  recent 


trends  in  idiabilitatian  sanrioes  aad 
transfer  payments. 

The  Secretary  intends  to  fand  at  least 
one  project  in  &is  area  at  an  amoiint  vp 
to  $200,000.  The  award  will  be  made  for 
a  period  of  op  to  00  months. 

•  Improved  Rehabilitation  Can  and 
Treatment  for  IndividualM  with  Severe 
Bums 

It  is  estimated  that  more  than  two 
million  persons  per  year  receive  bums 
requiring  medical  attention. 
Approximately  70,000  of  those  require 
hospitalization,  and  another  9,000  die. 
Recent  studies  indicate  that  successful 
rehabilitation  is  possible  for  95  percent 
of  bum  victims,  provided  treatment 
during  the  acute-care  and  first  year  post- 
bum  period  is  adequate  to  p^vent 
contractures  and  severe  hypertrophic 
scarring. 

The  research  project  must  study  die 
natural  course  of  severe  bum  trauma  to 
identify  rehabilitation  problems,  to 
develop  a  comprehensive  rehabilitation 
model,  and  to  improve  reconstraction 
and  both  physical  and  physchosodal 
rehabilitation.  Emphasis  should  be  on 
the  prevention  of  long-term 
complications  and  on  shortening  the 
characteristically  long  process  of 
recovery.  Special  attention  must  be 
given  to  the  rehabilitation  needs  of 
adolescents  and  young  adults  burned  in 
childhood,  inclucQng  study  of  the 
relationship  of  age-at-onset  to  the 
adjustment  process.  The  research  must 
explore  the  relationship  of  medical 
preventive  rehabilitation  (splints, 
pressure)  and  surgical  reconstraction  to 
outcome  measures  including  function, 
mobility,  dexterity,  and  wound  healing. 

The  Secretary  intends  to  fund  at  least 
one  project  in  this  area  at  an  amount  up 
to  $200,00a  The  award  will  be  made  for 
a  period  of  up  to  36  months. 

•  Improving  Functional  Assessment  for 
Employment 

Rehabilitation  research  in  recent 
years  has  supported  development  of  a 
number  of  functional  assessment 
instruments  for  use  in  measuring  client 
needs  and  outcomes,  facilitating 
comparisons  of  populations  over  time 
and  at  vcuious  locations,  analyzing 
problems  and  promising  techniques  in 
rehabilitation  technology,  and 
developing  comprehensive  demographic 
and  client  data  files  which  include 
information  on  individual  functional 
capacities  in  various  areas. 

Specific  research  must  be  conducted 
to  increase  the  validity  and  reliability  of 
functional  assessment  instruments 
related  to  employment  and  to  conduct 
studies  of  their  effectiveness  in 
improving  job  opportunities  for  severely 
handicapped  persons.  Training  methods 


require  analysis  to  identify  successful 
approadiM.  Raseaicfa  most  (1)  develop 
and  raflne  functional  assessment 
techniqoM  inclwding  tests  for  validity 
and  reliability  and  determining  effective 
combinations  of  techniques,  and  (2) 
develop  techniques  to  synthesize  and 
correlate  data  from  functional 
assessment  measures  to  identify 
strengths  and  problems  of  rehabilitation 
clients  in  employment-related  settings. 
The  study  must  also  review  existing 
assessment  instruments  and  provide  a 
state-of-the-art  cmalysis. 

The  Secretary  intends  to  fund  at  least 
one  project  in  this  area  at  an  amount  up 
to  $150,000.  The  award  will  be  made  for 
a  period  of  up  to  36  months. 

•  Enhancing  Rehabilitation  and  Family 
Adjustment  for  Handicapped  Children 
and  Youth 

Disabilities  incurred  in  infancy  and 
childhood  may  have  pervasive  effects 
on  all  aspects  of  the  handicapped  child: 
developmental  processes;  learning: 
phychosocial  adjustment  and 
interpereonal  and  familial  interactions. 
Handicapped  children  require  a  range  of 
services  from  many  different  delivery 
systems  and  often  need  special 
conditions  in  home  and  family  life.  The 
difficulty  of  providing  for  the  child's 
diveroe  needs  often  creates  stresses  that 
jeopardize  the  emotional  stability  of  the 
home  and  strain  parental  coping  skills. 

The  project  must  assess  the 
psychosocial  adjustment  of  the 
handicapped  child  and  the  factors 
affecting  the  development  of  successful 
coping  mechanisms  in  the  child.  The 
focus  of  the  project  is  to  be  upon 
handicapped  sdiool  age  children  and 
their  families. 

Successful  rehabilitation  of  the  child 
is  heavily  dependent  on  the  ability  of 
the  family  to  deal  with  needs  of  the 
child  and  the  many  service  providera. 
The  project  must  conduct  research  to 
develop  strategies  to  help  families  meet 
the  unique  social  and  emotional  needs 
of  their  handicapped  children  as  well  as 
the  needs  of  the  total  family  unit  The 
project  must  include  developing  or 
refining  instnmients  that  measure  family 
interaction  patterns  in  order  to  identify 
families  most  vulnerable  to  adjustment 
problems.  The  project  must  also  develop 
effective  strategies  to  help  parents  and 
other  family  membera  cope  with  the 
demands  created  by  a  handicapped 
child.  The  research  is  to  identify  factors 
and  enabling  characteristics  associated 
with  effective  parental  coping  behavior. 

The  Secretary  intends  to  fund  at  least 
one  project  in  this  area  in  an  amount  up 
to  $200,00a  The  award  will  be  made  for 
a  period  of  up  to  48  months. 
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AppnodBMtrijr  fiftar  Joflldr/ 
ooHnnnMjr.  tacfarioal/vocatfaML  and 
foor  yaar  coll«(a/aiiiTwritjr  ptograms  in 
the  Unltad  Statas  hava  a  ipadal  lanrioa 
focus  tot  deaf  stodento.  in  addttkni  to 
tfaa  two  BiajOT  national  pott  Moondaiy 
centan  at  Gallaudet  College  (Liberal 
Arts)  and  die  National  Tedudcal 
Inatitate  few  die  Deaf  (Tecbiical). 

littte  infonnation  ia  available  about 
the  majority  of  these  programs,  the 
career  goals  of  the  students,  their 
vocational  preparation  cmd 
rehabilitation  and  their  eventual  job 
placement,  advancement  job 
satisifaction,  and  job  retention. 

The  project  must  focus  upon  the 
vocational  rehabilitation  aspects  of  the 
postsecondary  programs  for  deaf 
individuals,  llie  criteria  for  evaluation 
should  include  job  development 
placement  retention,  and  overall 
success  in  the  competitive  labor  marltet 
The  study  population  must  include  some 
deaf  individuals  with  additional 
disabilities. 

The  research  is  to  address:  The  state- 
of-the-art  in  the  provision  of 
postsecondary  vocational  opportunities 
for  deaf  individuals;  the  determination 
of  which  of  the  existing  programs 
provides  the  best  return  for  clients  in 
terms  of  success  in  the  labor  market 
and  the  development  of  a 
comprehensive  plan  for  the 
dissemination  of  results  to  appropriate 
rehabilitation  and  special  education 
service  personnel. 

The  Secretary  intends  to  fund  at  least 
one  project  in  this  area  in  an  amount  up 
to  $200,000.  The  award  will  be  made  for 
a  period  of  up  to  36  months. 
•  Improving  Vocational  Rehabilitation 

of  Learning  Disabled  Adults 

A  learning  disability  may  be 
characterized  by  perceptual  and/or 
auditory  deficits,  language  disorders, 
aggressivenes,  hyperactivity,  and 
academic  problems.  The  disability  may 
last  throughout  life,  making  it  difficult  to 
succeed  in  school,  in  interpersonal 
relationships,  and  in  employment  It  is 
necessary  to  investigate  specific  areas 
relating  to  the  impact  a  severe  learning 
disability  has  on  the  vocational 
rehabilitation  and  employment  needs  of 
the  learning  disabled  population. 

The  research  project  is  to  identify  the 
unique  vocational  rehabilitation  needs 
for  persons  with  severe  learning 
disabilities  and  to  identify  the  existing 
and  potential  barriers  to  the  provision  of 
services  to  this  population. 

In  addition,  the  research  must  identify 
the  factors  that  result  in  successful  job 
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■atetiak  tkat  «•  ad^itMl  ior  dUhrent 
laandng  etjdai  and  laodaliMas  (audi  as 
visoaL  aodtttonr.  Uiieatfaatk.  and/or 
tactile  apptoacfaea)  an  to  ba  dev^opad 
■o  that  uffKophmtm  services  may  ba 
providad  to  ^  pcqndatiaiL 

The  target  populatian  consists  of 
adults  widi  severe  learning  disabilities. 

The  Secretary  intends  to  fund  at  least 
one  project  in  diis  area  in  an  amount  up 
to  $2GO,O0a  The  award  will  be  made  for 
a  period  iqi  to  48  months. 

•  Improving  Services  to  Minority 
Populations 

It  is  apparent  that  minorify 
populations  have  unique  handicapping 
problems  and  have  been  inadequately 
served  in  rehabilitation  programs.  Here 
apprears  to  be  a  differential  distribution 
of  handicapping  conditions  among 
various  minority  populations,  although 
documentation  is  inadequate.  Further,  it 
is  clear  that  vocational  rehabilitation 
services  are  underutilized  for  reasons 
that  are  not  documented  and  there  are 
no  known  systems  to  improve  service 
delivery. 

To  begin  to  address  the'^ssue  of 
underserved  handicapped  black 
Americans  and  in  response  to  Executive 
Order  12320  on  Historically  Black 
Colleges  and  Universities,  a  research 
project  is  to  be  conducted  by,  or  in 
conjuction  with,  a  historically  black 
college  on  the  unique  handicapping 
problems  and  rehabilitation  needs  of 
black  Americans. 

The  research  must  identify  the 
variables  significant  to  disabilities  and 
rehabilitation  among  black  persons,  and 
design,  implement,  and  evaluate  a  model 
service  delivery  program  for  this 
population. 

The  Secretary  intends  to  fund  at  least 
one  project  in  this  area  at  an  amount  up 
to  $^,000.  The  award  will  be  made  for 
a  period  of  up  to  36  months. 

•  Improving  Vocational  Rehabilitation 
Opportunities  for  Railroad  Workers 
Approximately  515,000  railroad 

workers  in  the  United  States  when 
injured  have  no  guaranteed  access  to  a 
rehabilitation  services  delivery  system. 
Unlike  workers  in  other  industries, 
railroad  workers  as  such  do  not 
participate  in  the  Social  Securify 
Disabilify  Retirement  System  with  its 
rehabilitation  components  and  they  are 
not  covered  by  workers'  compensation 
legislation.  Present  laws  have  many 
disincentives  and  barriers  which 
prevent  retxun  to  woric  or  independent 
living  for  the  disabled  railroad  worker. 
Hiese  facts  were  presented  in  a 
Feasibilify  Study  conducted  by  the 


RAabdttatiaa  Inatf tate  of  Cbkago 
(synopaaa  avaflaUe  from  NMl).  The 
Hisaarrh  ptofact  moat  analyie 
lagislattoo  rriating  to  rdiabilttatian  of 
railroad  wofken  at  State  and  Federal 
lavala;  rvvtew  rehabilitatton  e&brti  in 
die  indostry:  and  develop  efihctive 
service  models  far  dils  popolation. 
Research  most  be  directed  to  thne  enda 
involving  appropriate  medical  and 
vocational  rehabilitetioo  services 
components. 

It  is  expected  diat  die  reyeardi  resuhs 
will  have  some  implications  lift  odwr 
groups  of  workers  who  may  have  similar 
problems  in  accessing  vocational 
rehabilitation  programs. 

The  Secretary  intends  to  fund  at  least 
one  project  in  diis  area  at  an  amount  up 
to  $150,000.  The  award  will  be  made  for 
a  period  of  iqi  to  24  months. 

•  Aids  To  Improve  Mobility  for 
Individuals  With  Low  Vision 

Independent  orientation  and  mobiUfy 
are  necessary  for  legally  blind  and 
partially  sighted  persons  to  be  fully 
rehabiliteted.  The  dog  guide,  long  cane, 
and  sighted  guide  are  the  only  systems 
with  universal  acceptabilify. 
Increasingly,  low  vision  aids  have 
become  available  for  use,  but  research 
is  needed  on  individual  acceptance  and 
use,  cost  effectiveness,  contribution  to 
independence,  and  level  of  information 
provided. 

The  research  project  must  identify  the 
factors  which  enable  a  visually 
handicapped  person  to  travel  both 
independenUy  and  safely,  including 
through  a  focus  upon  the  performance  of 
visually  impaired  persons  judged  to  be 
competent  travelers.  Development  of  a 
theory  of  mobilify  which  will  be  one 
outcome  of  the  project  is  to  be  used  as  a 
basis  for  the  design  of  a  system  for 
providing  such  orientation  and  mobilify. 
The  project  will  also  study  the  diverse 
elements  involved  in  making  visually 
impaired  persons  safe  and  independent 
travelers.  Emphasis  is  to  be  placed  upon 
the  law  vision  population.  Factors  of 
adjustment  to  mobilify  are  to  be  studied, 
and  specific  guides  for  mobilify  training 
are  to  be  developed. 

The  Secretary  intends  to  fund  at  least 
one  project  in  this  area  at  an  amount  up 
to  $200,000.  The  award  will  be  made  for 
a  period  of  up  to  24  months. 

•  Improving  Usefulness  of  Functional 
Electrical  Stimulation 

Several  million  persons  have  neuro- 
musculoskeletal  impairments  that  cause 
abnormal  limb  and/or  spinal  functions 
which  can  be  ameliorated  by  functional 
electrical  stimulation,  alone  or  in 
conjunction  with  other  tedmological 
systems. 


3727B 


Federal  Regirter  /  Vol  47.  No.  165  /  Wednesday.  August  25.  1982  /  Noticeg 


The  project  is  to  include  research  and 
development  in  the  area  of  functional 
electrical  stimulation  (FES)  and 
biofeedback  focusing  on  the  improved 
design  of  devices  and  modes  of  therapy 
for  individuals  with  upper  and  lower 
extremity  functional  deficits. 

The  Secretary  intends  to  fund  at  least 
one  project  in  this  area  in  an  amount  up 
to  $300,000.  The  award  will  be  made  for 
a  period  of  up  to  60  months. 

Funding  Priorities  for  Knowledge 
Dissemination  and  Utilization  Projects 
(2) 

•  Improving  Service  Delivery  in  Rural 
Areas 

Severiy  handicapped  persons  in  rural 
areas  are  hampered  in  their  ability  to 
live  independently  by  remoteness  from 
services  and  resources.  At  the  same 
time,  there  are  existing  outreach 
networks  which  could  be  used  to  benefit 
this  population. 

The  project  purpose  is  to  develop  and 
test  innovative  models  for  using  existing 
outreach  networks  such  as  Home 
Demonstration  Agents  or  rural  Mail 
Carriers  for  the  delivery  of  independent 
living  services  to  deinstitutionalized  and 
other  severely  handicapped  persons  in 
rural  areas. 

The  Secretary  intends  to  fund  at  least 
one  project  in  this  area  with  a  funding 
level  up  to  $200,000.  The  project  will  be 
funded  for  a  period  of  up  to  36  months. 

•  Improving  Utilization  of  Research 
Results  I 
There  is  a  need  to  promote  the 

ividespread  adoption  of  new,  tested  and 
validated  practices  and  exemplary 
programs  resulting  from  rehabiUtation 
research  and  training  that  will  improve 
and  generally  enhance  the  service 
delivery  system  for  disabled  individuals. 

The  project  must  develop  regionally- 
based  programs  to  provide  technical 
assistance  and  access  to  research 
information  on  exemplary  programs  and 
training  opportunities  provided  by 
NIHR,  its  grantees,  or  other 
governmental  entities;  establish  and 
maintain  a  screening  activity  to  select 
those  innovations  in  the  field  with  the 
greatest  potential  for  improving 
rehabilitation  practice:  and  develop 
materials  to  diiMeminate  validated 
results  of  research,  training,  and 
exemplary  programs. 

The  Secretary  intends  to  fund  at  least 
one  project  in  this  area  with  ■  funding 
level  np  to  f280A)0.  The  project  will  be 
for  ■  period  of  up  to  00  months. 


On  Mav  19, 1982.  the  Secretary 
publiahad  proposed  prtorittaa  in  die 
r  for  public  oomment 


Summaries  of  the  public  comments 
received  and  the  Secretary's  responses 
to  these  comments  are  printed  below. 
This  summary  is  divided  into  three 
sections:  one  dealing  with  general 
comments  on  the  priorities  and  tiieir 
assignment  to  various  program 
authorities:  one  dealing  with  suggestions 
for  additional  priorities;  and  one  section 
dealing  with  comments  on  each  of  the 
published  priority  areas,  in  the  order  in 
which  they  appeared  in  the  Federal 
Register. 

General  Comments 

Comment  Many  commenters.  mostly 
researchers,  contended  that  many  of  the 
prionties,  especially  those  in  the 
medical  area,  were  too  narrow  and 
restrictive  iii  scope  and  should  be 
broadened  to  include  related 
rehabilitation  problems. 

Response:  Some  change  has  been 
made.  It  is  the  intention  of  the  Secretary 
to  intensify  the  focus  of  NIHR-sponsored 
research  and  to  some  extent  limit  its 
breadth.  However,  in  many  cases  the 
Secretary  believes  the  coounents  were 
sound  and  has  expanded  those  priorities 
as  appropriate.  NIHR  has  attempted  to 
present  the  pridrities  in  a  less  restrictive 
manner  and  to  give  each  priority  a 
somewhat  broader  scope. 

Comment  A  large  number  of 
commenters  from  State  vocational 
rehabilitation  agencies  suggested  that 
the  priorities  should  focus  exclusively 
on  populations  of  work  age  and  on 
improvement  of  vocational 
rehabilitation  services,  and  that  NIHR 
should  delete  most  priorities  concerned 
with  physical  and  mental  restoration. 

Response:  No  change  has  been  made. 
The  Secretary  notes  ^at  NIHR  has 
legislative  authorization  and  purpose  to 
include  a  broader  spectrum  of 
rehabilitation  research  encompassing  all 
age  groups. 

Comment  Many  commenters 
expressed  concern  that  NIHR's  priorities 
in  physical  restoration  areas  appeared 
to  be  in  the  province  of  other  agencies 
such  as  NIH.  NIMH,  or  Special 
Education,  and  maintained  that  NIHR 
should  not  focus  on  medical  or 
educational  research,  but  on  a  more 
limited  vocational  rehabilitation 
priority. 

Response:  No  change  has  been  made 
other  than  one  of  clar^cation.  The 
Secretary  agrees  that  the  focus  of 
research  sponsored  by  NIHR  should  be 
on  the  rehabilitation  aspects  of 
treatment  However,  proposed  research 
programs  in  sudi  areas  as 
neuromuscular  impairment,  major 
trauma,  and  central  nenroot  system 
problems  have  been  planned  In 
conjunction  witii  relevant  NIH  Institutea 


to  avoid  duplication  and  to  assure  that 
NIHR  focuses  on  rehabilitation  aspects 
of  the  problems  which  would  not  be 
included  in  NIH  research. 

Comment  Many  commenters  stated 
that  die  assignment  of  priorities  to 
specific  program  authorities  for  funding 
purposes  is  too  restrictive  and  that 
applicants  should  be  permitted  to 
respond  to  any  priority  under  any  of  the 
program  authorities. 

Response:  Some  changes  have  been 
made.  However,  regulations  prohibit 
adopting  this  suggestion  in  its  entirety. 
NIHR  regulations  specify  different 
selection  criteria  for  the  evaluation  of 
applications  under  the  different  program 
authorities.  Hius  it  is  not  possible  for 
applications  under  different  program 
authorities  to  compete  against  each 
other.  NIHR  must  estabUsh  the 
competitive  area  by  specifying  the 
program  authority  as  well  as  the 
priority.  However,  the  final  funding 
priorities  have  been  revised  to  permit 
Center  applicants  to  include  as  a 
secondary  and  minor  part  of  their  work, 
research  issues  from  the  total  list  of 
priorities  regardless  of  the  program 
authority  under  which  they  are 
announced. 

Comment  A  number  of  respondents 
commented  that  the  priorities  should  be 
revised  to  permit  recipients  to 
investigate  behavioral  and  vocational 
aspects  of  the  impairments  under  study. 

Response:  Some  change  has  been 
made.  The  final  funding  priorities  permit 
Center  applicants  to  include  related 
research  issues  or  activities  from  other 
priorities  as  secondary  research  areas. 
Also,  those  priorities  in  which  this  type 
of  research  is  most  relevant  have  been 
amended  to  specify  its  inclusion. 

Suggested  Additional  Priorities 

Comment  Several  commenters 
suggested  that  NIHR  establish  a  priority 
for  research  on  handicapped  elderly 
persons. 

Response:  No  change  has  been  made. 
NIHR  is  currently  funding  two  Research 
and  Training  Centers  on  problems  of 
elderly  handicapped  persons  and 
prefers  to  await  the  findings  of  these 
Centers,  before  undertaking  additional 
research  in  the  area. 

Comment  A  number  of  commenters 
stressed  the  importance  of  research  on 
high  risk  infants  and  early  intervention 
programs. 

Reaponte:  No  diange  has  been  made. 
NIHR  is  currently  funding  four  research 
grants  in  ttte  area,  plus  component 
projecti  witfiln  an  RTC  These  research 
and  dMnonstratlon  projects  expire 
between  Oaptambcr  198S  and  December 
1966.  NIHR  believM  It  is  sound  strategy 
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to  await  tlie  findings  of  Oiese  endeavors 
in  order  to  set  a  course  for  future  NIHR- 
supported  research  in  this  area. 

Comment  Many  commenters  from  a 
variety  of  organizations  stressed  the 
value  of  functionfil  assessment, 
specifically  as  implemented  by  the 
Rehabilitation  Indicators  project  and 
urged  a  continuing  funding  priority  in 
this  area.  Other  commenters  discussed 
the  need  for  functional  assessment 
research  in  other  contexts. 

Response:  No  change  has  been  made. 
The  Secretary  notes  that  NIHR  (and 
previously  the  Rehabilitation  Services 
Administration)  has  provided  funding 
for  the  development  of  Rehabilitation 
Indicators  for  many  years  because  of  the 
important  nature  of  this  project.  The 
most  recent  grant  is  a  dissemination 
grant  to  spread  the  use  of  (he  developed 
system  throughout  the  field.  It  is  NIHR's 
beUef  that  the  extensive  endorsement  of 
the  system  in  the  rehabilitation  field,  as 
evidenced  by  the  many  supportive 
comments,  plus  the  accomplishments 
under  the  dissemination  grant  should 
ensure  the  adoption  of  this  type  of 
functional  assessment  without  further 
NIHR  support  It  is  not  the  purpose  of 
NIHR  to  fund  continued  application  of  a 
new  device  or  technique,  but  rather  to 
fund  research,  development  and  initial 
implementation.  However,  it  is  noted 
that  reseairch  on  functional  assessment 
for  employment  is  included  as  a  priority 
under  the  Research  and  Demonstration 
Projects  program. 

Comment  Many  respondents 
commented  that  total  joint  replacement 
is  an  important  area  for  continued 
rehabilitation  research. 

Response:  A  change  has  been  made. 
The  Secretary  agrees  that  this  area  is 
very  significant  to  the  rehabilitation  of 
handicapped  individuals  and  it  has  been 
incorporated  within  a  Rehabilitation 
Engineering  Center  funding  priority. 

Comment  A  large  number  of  persons 
commented  that  research  on 
rehabilitation  of  individuals  with  stroke 
and  related  disorders  should  be  a  hi^ 
priority. 

Response:  A  change  has  been  made. 
The  Secretary  recognizes  the  importance 
of  this  area  of  research  and  has 
incorporated  it  into  the, funding  priority 
on  severe  head  injury  under  die 
Research  and  Training  Centers  program. 

Comment  Many  commenters 
requested  that  NIHR  fund  a 
rehabilitation  engineering 
demonstration  and  training  center, 
without  any  resaarch  program. 

Reapoiue:  No  change  has  bean  made. 
Within  tha  Rehabilitation  Engineering 
Center  ooQoapt,  training  Is  leooiidaiy  to 
Maeeroh  end  BMMt  dHive  from  the 


as  well  as  the  products  and  findings  of 
the  Center's  basic  research  program. 
Comment  Several  researchers  and 
others  urged  NIHR  to  establish  a 
funding  priority  for  pediatric 
rehabilitation,  contending  that  the  client 
need,  potenticd  benefit  and  the  stateH)f- 
the-art  all  confirm  die  need  for  such  a 
priority. 

Response:  A  diange  has  been  made. 
The  Secretary  agrees  that  this  is  an  area 
whidi  NEHR  should  continue  to  support 
The  option  for  pediatric  research  has 
been  incorporated  in  several 
appropriate  priorities,  such  as  those  on 
arthritis,  deafiiess  and  bums. 

Comment  Many  commenters 
recommended  a  fellowship  program  or  a 
funding  priority  on  training 
rehabilitation  researchers. 

Response:  No  change  has  been  made. 
These  announced  priorities  apply  to 
activities  NIHR  desires  to  support 
through  grants  and  cooperative 
agreements,  and  these  funding 
mechanisms  do  not  apply  to  fellowships. 
Further,  a  principal  purpose  of  the 
training  component  of  all  RTCs  is 
training  of  rehabilitation  researchers. 

Comment  Several  respondents  urged 
NIHR  to  establish  a  funding  priority  on 
demographic  studies,  which  are 
mandated  in  the  legislation  establishing 
NIHR.  * 

Response:  No  change  has  been  made. 
The  Secretary  agrees  that  demographic 
activities  are  important  but  expects  to 
continue  to  support  work  in  this  area  on 
a  contract  basis  and  thus  it  is  not 
appropriate  to  propose  demographic  as 
a  priority  in  the  context  of  this  Notice. 

Comment  A  few  respondents  urged  a 
priority  in  research  on  end-stage-renal- 
disease  (ESRD). 

Response:  No  change  has  been  made. 
NIHR  is  currently  funding  research  in 
this  area  and  will  await  the  findings  of 
that  research  to  determine  a  prudent 
course  for  future  research  activities  in 
ESRO. 

Comment  Several  commenters 
suggested  that  a  funding  priority  be 
established  on  neurotological  research. 

Response:  No  change  has  been  made. 
The  Secretary  believes  that  diis  may  be 
a  worthwhile  suggestion  but  that  further 
preliminary  investigation  is  needed, 
including  coordination  with  relevant 
components  of  Uie  National  Institutes  of 
Health,  to  determine  whether  this 
should  be  a  i»iority  area  for  NIHR. 

CaauMBts  on  Specific  PrapoMd 
Pitadtte 

The  proposed  priorittea  are  discossed 
individually  in  die  order  in  which  they 
appeared  in  the  PMtanJ  r 


Chronic  Obstructive  Pulmonary  Disease 
(COPD) 

Comment  Many  commenters  stated 
that  the  orientation  of  this  priority  was 
toward  primary  medical  care  and  that 
this  research  should  be  sponsored  by 
units  of  the  National  Institutes  of 
Healdi. 

Response:  A  change  has  been  made. 
The  Secretary  believes  that  research  on 
the  rehabilitation  of  persons  with  COPD 
is  needed  and  is  appropriate  for  NIHR 
sponsorship  at  some  point  However,  in 
view  of  limited  resources  and  the  need 
to  more  clearly  delineate  the  NIHR 
objectives  in  this  area,  the  Secretary  has 
decided  not  to  fund  new  research  in  this 
area  at  this  time. 

Arthritis 

Comment  Many  comments  were 
received  bom  medical  and 
rehabihtation  researchers  contending 
that  this  priority  was  too  restrictive  and 
should  be  expanded  to  include  other 
musculoskeletal  disabilities  and  total 
joint  replacement  as  well  as 
employment-related  consequences  of 
arthritis.  One  comm^nter  urged  a  focus 
on  chronic  care  needs. 

Response:  A  change  has  been  made. 
The  priority  has  been  broadened  to 
include  other  musculoskeletal 
impairments  and  low  back  pain  and 
investigation  of  vocational  and  other 
rehabilitation  needs  of  this  group.  Total 
joint  replacement  is  included  in  an  REC 
priority  on  prosthetics  and  orthotics. 
However,  the  Secretary  believes  that 
chronic  care  needs  is  not  an  appropriate 
priority  for  NIHR  in  this  area. 

Cardiac  Rehabilitation 

Comment  Several  researchers 
suggested  that  vocational  aspects  of 
recovery  bom  infarctions  were 
important  issues  in  this  area. 

Response:  A  change  has  been  made  to 
cleariy  indicate  the  inclusion  of 
vocational  issues  in  the  scope  of  the 
research. 

Severe  Head  Trauma 

Comment  A  number  of  respondents 
commented  that  stroke  or  similar  central 
nervous  system  problems  should  be 
included  in  the  NIHR  priorities  and 
some  noted  that  reseaiixih  needs  and 
techniques  were  similar  to  those  used  in 
researdi  on  heed  injury.  Many 
commented  on  lack  of  knowledge  about 
vocational  and  independent  living 
potentials  of  heed  injury  victims. 

Response:  A  diengs  hes  been  mede. 
This  priority  hes  be«i  expended  to 
inchide  stroke  rahebiUtatlaB  reaeerdi 
end  reseerch  on  vocational  and 
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faidependent  Uving  potential  following 
head  injury  or  stroke. 

Multiple  Sclerosis  \ 

Comment:  Many  researchers 
commented  that  the  priority  was  loo 
restrictive  as  worded  and  should  include 
all  neuromuscular  diseases.  One  person 
commented  that  the  disease  should  be 
studied  in  an  REC  setting  to  enable 
evaluation  through  a  comprehensive 
battery  of  sensory  and  motor  tests. 
Another  suggested  examining  functional 
limitations  and  work  restrictions  in 
multiple  sclerosis.  I 

Response:  A  change  has  been  made. 
The  priority  has  been  expanded  to 
encompass  neuromusclular  diseases, 
including  mutliple  sclerosis  and  related 
neurophathies,  and  to  include  all 
aspects  of  psychosocial  and  vocational 
adjustment,  and  independent  living.  The 
priority  has  not  been  Usted  under  the 
REC  program  because  NIHR  does  not 
anticipate  that  this  research  will  be 
primairly  technological  in  nature;  the 
suggested  comprehensive  testing  could 
be  accomplished  within  the  scope  of  an 
RTC. 

Spinal  Cord  Injury 

Comment  Many  commenters 
suggested  that  the  scope  of  the  priority 
not  be  limited  to  pathophysiology  of 
secondary  neurological  complications, 
but  should  include  all  appropriate 
complications,  and  that  the  priority 
should  encompass  vocational 
rehabilitation  and  psychosocial  and 
community  adjustment  as  well.  Several 
other  respondents  proposed  alternative 
or  additional  specific  research  topics. 

Response:  Some  change  has  been 
made.  The  priority  now  specifically 
includes  vocational  and  psychosocial 
adjustment  and  independent  Uving  as 
well  as  all  appropriate  compHcations  of 
spinal  cord  injury,  However,  rather  than 
attempt  to  specify  all  possible  single 
research  topics,  the  priority  is  written  in 
terms  of  broad  objectives  which  would 
encompass  most  specific  topics 
proposed. 

Improving  Delivery  of  Vocational 
Rehabilitation  Services 

Comment-  A  very  large  number  of 
commenters  wrote  in  support  of  this 
priority,  although  many  argued  that 
there  was  no  reason  to  specify  railroad 
workers  as  a  target  population.  Some 
commenters  indicated  that  some  of  the 
proposed  research  could  best  be  done 
outside  an  RTC  setting.  There  were 
comments  supporting  a  focus  on 
management  issued  and  others  arguing 
for  a  focus  on  counselor  and  supervisor 
skills  and  training. 


Response:  Some  change  has  been 
made.  The  topic  dealing  with  railroad 
workers  has  been  made  a  separate 
Research  and  Demonstration  project. 
The  Secretary  beUeves  that  this  group 
does  require  special  attention  because 
railroad  retirement  provisions  include 
unusual  disincentives  to  rehabihtation. 
This  creates  a  costly  situation  and 
policy  research  is  necessary  to 
determine  advisable,  means  to  deal  with 
this  problem.  In  addition,  the  research 
issues  dealing  with  postsecondary 
education  for  the  deaf  are  being 
annoimced  under  a  separate  priority  for 
a  Research  and  Demonstration  Project 
Both  management  and  counseling 
improvement  are  included  in  the  scope 
of  the  RTC  priority. 

Increasing  Employability 

Comment-  Some  commenters  urged 
particular  emphasis  on  client  functional 
assessment  instruments  and  their  use  in 
facilitating  employment  A  few  argued 
this  work  could  best  be  done  outside  an 
RTC  environment.  Some  conunented 
that  identifying  a  large  number  of 
underserved  groups  was  too  restrictive. 

Response:  Some  change  has  been 
made.  The  topic  relating  to  client 
assessment  has  been  made  a  separate 
project  announced  as  a  Research  and 
Demonstration  Project  not  as  part  of  a 
Center.  The  applicants  are  now  asked  to 
scientifically  identify  underserved 
populations  as  target  groups  of  the 
research. 

Vocational  Rehabilitation  at  the 
Worksite 

Comment:  Many  commenters 
supported  this  priority  without 
suggestions  for  change. 

Response:  No  change  has  been  made. 

Sheltered  and  Protected  Employment 

Comment  Many  commenters 
supported  this  priority.  One  suggested 
that  the  work  should  be  conducted  by  a 
State  rehabihtation  agency  and  one 
suggested  the  addition  of  homebound 
employment.  Many  commenters  also 
noted  the  need  for  development  of 
management  materials  and  broad 
dissemination  of  hiformation  to 
workshops  and  facilities. 

Response:  Some  change  has  been 
made.  Homebo\md  employment  has 
been  included  as  a  specific  focus,  as  has 
an  emphasis  on  materials  development 
and  dissemination.  However,  the 
Secretary  rejects  the  idea  that  a 
particular  type  of  agency  should  receive 
this  award  and  believes  that  the  scope 
of  the  required  research  is  sufficient  to 
warrant  retention  as  an  RTC 


Community  Services  for  the  Mentally 
Retarded 

Comment  Several  commenters  noted 
the  vocational  and  employability 
development  needs  of  mentally  retarded 
persons  need  more  emphasis. 

Response:  A  change  has  been  made. 
The  topic  on  employability  development 
for  mentally  retarded  persons  has  been 
announced  as  a  priority  for  a  separate 
RTC. 

Comprehensive  Services  for 
Handicapped  Children  and  Youth 

Comment  Many  commenters 
supported  this  priority  but  suggested 
extensive  additions  or  changes  in 
emphasis  and  focus. 

Comment  A  change  has  been  made. 
The  Secretary  has  decided  to  reduce  the 
scope  of  this  priority  to  that  of  a 
Research  and  Demonstration  project  on 
a  topic  of  known  need,  family 
adjustment.  Meanwhile,  NIHR  will 
further  examine  the  need  for  any 
additional  NIHR-supported  research  in 
this  area  and  determine  what  the  scope 
and  focus  of  that  research  should  be. 

Specific  Learning  Disability 

Comment  Several  commenters 
suggested  that  the  priority  was  too 
broad  as  written.  Many  commenters 
stressed  emphasis  on  vocational  needs. 

Response:  A  change  has  been  made. 
The  scope  of  the  priority  has  been 
narrowed  to  focus  on  vocational  needs 
of  adults  with  severe  learning 
disabilities  and  the  priority  is 
announced  under  the  program  authority 
for  Research  and  Demonstration 
Projects. 

Psychiatric  Disabilities 

Comment  The  majority  of  those  who 
discussed  this  priority  were  opposed  to 
its  hiclusion.  Many  argued  that  this 
research  should  more  appropriately  be 
funded  by  NIMH. 

Response:  A  change  has  been  made. 
The  Secretary  has  decided  not  to 
announce  funding  in  this  area  at  this 
time. 

Psychosocial  Development 

Comment  Several  commenters 
suggested  specific  approaches  to 
carrying  out  the  work  but  all  of  these 
were  already  within  the  scope  of  the 
priority  as  stated. 

Response:  No  change  has  been  made. 

Communication/Mobility  for  the  Blind 
and  Partially  Sighted 

Comment  Many  respondents  urged 
that  the  focus  be  on  low  vision 
individuals.  Several  others  suggested 
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varioiu  specific  approaches  to  the 
research. 

Response:  A  change  has  been  made. 
The  priority  is  now  one  for  "Aids  to 
Improve  Mobility  for  Individuals  with 
Low  Vision"  and  is  announced  under 
the  authority  for  Research  and 
Demonstration  grants.  Suggestions  for 
specific  approaches  to  the  work  were 
considered  to  be  allowable  under  the 
priority,  but  too  restrictive  to  impose  on 
all  applicants. 

Communication  Controls  and  Interfaces 
of  Assistive  Devices 

Comment:  Very  few  comments  were 
received  on  this  proposed  priority. 

Response:  A  change  has  been  made. 
The  Secretary  has  decided  not  to 
announce  this  priority  for  funding  at  this 
time. 

Improved  Wheelchair  Systems 

Comment  Some  commenters 
suggested  a  greater  emphasis  on 
improved  seating  and  others  suggested 
that  transportation  research  be  included 
with  an  emphasis  on  modular  seating 
components. 

Response:  A  change  has  been  made. 
The  priority  now  reads,  "Improved 
Wheelchair  System  and  Specialized 
Seating,"  and  modular  seating 
components  are  included. 

Nonvocal  Communication  Assistance 

Comment  A  few  commenters 
suggested  changes  in  wording  to  make 
the  priority  less  specinc  Another 
suggested  that  aphasia  adults  be 
included  as  a  target  population,  while 
several  suggested  that  changes  in 
speciHc  wording. 

Response:  A  change  has  been  made. 
The  priority  is  stated  in  more  general 
terms  so  that  many  of  the  specific 
approaches  proposed  by  the 
commenters  would  be  encompassed. 
The  priority  specifically  includes  adults 
who  may  be  aphasic  or  have  other 
language  dysfunction  resulting  from 
central  nervous  system  impairment 

Stimulation  of  Industry 

Comment'  One  commenter  pointed  out 
the  need  for  testing  and  evaluation  of 
products  as  a  means  to  stimulate 
industry.  Another  suggested  that  this 
work  be  done  fai  an  RTC  and  another 
suggested  study  of  tax  incentives  to 
increase  employability  of  handicapped 
individuals. 

Response:  A  change  has  been  made. 
The  proposed  priority  on  Technology 
Evaluation  has  been  incorporated  into 
this  Center  priority.  Particularly  with 
this  addition,  the  Secretary  beUeves  the 
REC  authority  is  most  appropriate  for 
this  priority.  The  purpose  of  this  priority 


is  to  increase  industrial  involvement  In 
the  development  manufJeurtme,  and 
distribution  of  products,  and  thus  a 
focus  on  tax  incentives  for  employment 
is  not  appropriate  in  this  Center. 

Transportation 

Comment  Many  respondents  argued 
that  public  transit  is  an  unproductive  or 
inappropriate  research  foctis. 

Response:  A  change  has  been  made. 
The  priority  now  focuses  on  personal 
licensed  vehicles  and  other  alternatives 
to  mass  transit 

Prostheses,  Orthoses,  and  Functional 
Electrical  Stimulation 

Comment  Many  commenters  argued 
that  functional  electrical  stimulation  is  a 
significant  area  requiring  separate 
attention  fix>m  prostheses  and  orthoses. 
Several  proposed  total  joint  replacement 
be  added  as  a  priority. 

Response:  A  change  has  been  made. 
Functional  electrical  stimulation  is  being 
announced  as  a  separate  priority  for 
both  an  REC  and  an  R&O  project  Total 
joint  replacement  has  been  added  to  the 
REC  priority  on  prostheses  and  orthoses 
and  may  be  examined  in  the  RTC 
priority  on  arthritis  as  well.  The 
Department  of  Education  has 
determined  that  the  work  desired  on 
orthopedic  shoes  would  be  more 
appropriately  obtained  by  contract  so 
that  component  has  been  deleted  fit>m 
the  priority. 

New  Generation  Hearing  Aid  Research 

Comment  One  respondent  suggested 
including  research  on  cochlear 
prostheses  and  one  recomended 
research  on  hearing  aid  implants. 

Response:  No  change  has  been  made. 
The  Secretary  beUeves  that  NIHR 
should  not  dupUcate  funding  support 
being  given  to  those  areas  by  the 
National  Institute  of  Neurological  and 
Communicative  Diseases. 

Work  Site  Modification 

Comment  This  priority  received 
support  from  many  commenters  but 
there  were  a  number  representing  State 
rehabilitation  agencies  who  contended 
that  it  was  not  closely  enough  tied  to 
rehabilitation  counseling  concerns. 

Response:  No  change  has  been  made. 
The  Secretary  believes  there  is 
demonstrated  need  for  this  type  of 
research  and  that  it  has  a  direct  impact 
on  increasing  employability. 

Low  Back  Pain 

Comment  A  number  of  commenters 
suggested  that  low  back  pain  should  be 
examined  in  an  RTC  as  well  as  an  REC 
environment  Many  commenters  from 
State  rehabilltatioo  agencies  suggested 


its  deletion  on  the  grounds  that  it  is  too 
remote  to  the  vocational  rehabilitation 
service  process. 

Response:  No  change  has  been  made 
in  this  priority.  The  Secretary  believes 
there  is  ample  evidence  to  support  the 
need  for  rehabiUtation  research  in  ri«i» 
area  and  that  the  problem  is  directly 
related  to  employability  and 
productivity.  However,  other  priorities 
have  been  revised  to  include  the  study 
of  low  back  pain  writh  RTCs. 

Quantification  of  Motor  Performance 

Comment:  Some  conunenters 
suggested  that  quantification  of  funtions 
research  should  not  be  limited  to  motor 
function.  Others  suggested  that  it  be 
conducted  within  an  RTC  and  one 
commenter  said  the  focus  should  be  on 
analysis  of  the  pathology  of  skilled 
behavior. 

Response:  Some  change  has  been 
made.  The  priority  has  been  revised  to 
include  more  than  just  motoric  function. 
The  Secretary  believes  that  a 
technological  approach  to  this  problem 
is  needed  at  this  time  and,  therefore,  is 
announcing  this  priorty  under  the  REC 
authority.  Quantification  of  performance 
has  also  been  incorporated  into  some 
specific  Research  and  Training  Center 
priority  areas. 

Interpreters  for  the  Deaf 

Comment  Several  respondents 
suggested  funding  this  priority  under 
other  program  authorities,  e.g..  RTCs. 
specific  grants  to  State  interpreter 
associations.  One  suggested  that  the 
e^ectiveness  of  the  interpreting  process 
be  evaluated. 

Response:  A  change  has  been  made. 
This  priority  has  been  incorporated  into 
the  scope  of  the  announced  priority  for 
an  RTC  in  Deafiiess  and  Psychosocial 
Development  so  that  it  can  be  the  focus 
of  ongoing,  programmatic  research.  Ilie 
scope  of  the  priority  is  such  that  study  of 
the  interpreting  process  could  be 
included. 

Rural  Outreach 

Comment  This  proposed  priority 
received  generally  favorable  comment 
with  stress  on  the  model  implementation 
and  utilization  aspect. 

Response:  Some  change  has  been 
made.  Because  of  that  stress  on  model 
implementation  and  utilization  aspects, 
the  Secretary  is  announcing  this  project 
as  a  Knowledge  Dissemination  and 
Utilization  Project  and  the  applications 
will  be  evaluated  according  to  the  ! 

selection  criteria  governing  that  i 

research  program. 


Federal  Register  /  Vol.  47.  No.  165  /  Wednesday.  Aogust  25.  1982  /  Notices 


Private  Sector  Rehabilitation 

Comment  A  large  number  or 
commenters,  mostly  from  State 
vocational  rehabilitation  agencies, 
suggested  that  this  priority  be  deleted 
due  to  need  to  allocate  limited  resources 
to  endeavors  which  would  more 
immediately  benefit  a  larger  number  of 
handicapped  individuals. 

Reponse:  A  change  has  been  made. 
The  Secretary  is  not  announcing  funding 
for  this  priority  at  this  time.  FurUier 
investigation  will  be  done  to  ascertain 
what  aspects  of  this  issue  may  be  viable 
research  priorities  for  NIHR. 

Economics  of  Disability 

Comment  A  number  of  commenters 
supported  this  priority. 
Response:  No  change  has  been  made. 

Work-Study  Program  for  Disabled 
Students 

Comment  A  large  number  of 
commenters,  mostly  from  State 
rehabilitation  agencies,  objected  to 
further  research  in  this  area.  A  number 
of  other  commenters  endorsed  research 
on  programs  at  the  postsecondary  level. 

Response:  A  change  has  been  made. 
The  content  of  the  comments  clearly 
indicated  that  the  intent  of  the  priority 
was  not  understood.  The  Secretary 
beUeves  that  this  priority  areas  should 
be  reviewed  and  revised  to  accurately 
reflect  NIHR's  intent  and  role  in  this 
area.  Therefore,  The  Secretary  is  not 
announcing  funding  for  this  priority  at 
this  time. 

Developmental  Processes  as  Indicators 
of  Learning  Disabilities 

Comment  A  number  of  commenters 
emphasized  the  probable  high  pay-off 
from  research  in  this  area.  Several 
others  questioned  whether  it  has 
sufficient  relevance  to  vocational 
services. 

Response:  A  change  has  been  made. 
The  Secretary  is  not  announcing  funding 
for  this  priority  at  this  time.  RaUier, 
NIHR  will  review  the  approach 
suggested  and  seek  sources  of  joint 
funding  with  the  intention  of  funding 
this  priority  later  in  the  year. 

Mental  Health  in  Mental  Retardation 

Comment  This  priority  received  very 
few  comments.  A  few  individuals 
contended  to  would  be  more 
appropriately  supported  by  NIMH. 

Response:  A  change  has  been  made. 
The  Secretary  is  not  announcing  funding 
for  this  priority  at  this  time  in  order  that 
issues  of  overlaps,  duplication,  and 
collaboration  can  be  reviewed. 


Recretatioa 

Comment  This  priority  received  very 
little  comment. 

Response:  A  change  has  been  made. 
The  Secretary  is  not  announcing  funding 
for  this  priority  at  this  time. 

Use  of  Adaptive  Devices 

Comment  Few  comments  were 
received  on  this  priority,  those  received 
were  basically  positive. 

Response:  A  change  has  been  made. 
The  Secretary  is  not  annoimcing  funding 
for  this  priority  at  this  time  due  to 
limited  funds. 

Independent  Living 

Comment  Mtmy  commenters 
supported  this  priority,  although  some 
said  that  prior  NIHR  research  in  this 
area  was  not  helpful  to  service 
providers.  Many  urged  the  funding  of  the 
priority  under  other  program  authorities 
and  a  niunber  urged  that  it  be  focused 
on  different  research  issues. 

Response:  Some  change  has  been 
made.  The  Secretary  is  not  announcing 
funding  for  this  priority  at  this  time. 
Instead,  the  Secretary  proposes  that 
independent  living  aspects  be  included 
throughout  the  RTC  research  program. 
Independent  living  for  rural  residents  is 
included  in  the  priority  on  Improving 
Service  Delivery  in  Rural  Areas.  NIHR 
ciurently  funds  an  RTC  in  independent 
living  which  will  be  continuing  in  fiscal 
year  1983. 

Severe  Bums 

Comment  Some  commenters  objected 
to  this  priority  as  too  oriented  toward 
medical  care,  although  many  others 
supported  the  need  for  research  in  this 
area. 

Response:  No  change  has  been  made. 
The  Secretary  points  out  that  the  focus 
of  the  project  is  on  the  rehabilitation  of 
bum  victims. 

Chronic  Obstructive  Pulmonary  Disease 
(COPD) 

Comment  A  large  number  of 
individuals  commented  that  this  priority 
dealt  too  much  with  primary  medical 
research  and  was  more  appropriately 
the  concern  of  NIH. 

Response:  A  change  has  been  made. 
Although  the  focus  of  the  priority  is  on 
rehabilitation  of  COPD  sufferers,  the 
Secretary  is  not  announcing  funding  for 
this  priority  at  this  time  due  to  limited 
funds. 

Multiple  Sclerosis 

Comment  A  number  of  respondents 
questioned  why  this  priority  area  was 
announced  under  two  authorities  and 
suggested  that  the  RTC  was  the  more 
appropriate  funding  mechanism. 


Response:  A  change  has  been  made. 
Hie  Secretary  is  aimoimcing  funding  for 
this  priority  under  the  RTC  mechanism 
only. 

Spinal  Cord  Injury 

Comment  A  number  of  respondents 
supported  woric  in  this  area,  with 
preference  for  the  RTC  program 
authority  as  a  funding  mechanism. 

Response:  A  change  has  been  made. 
The  Secretary  is  announcing  funding  for 
this  priority  only  under  the  RTC  program 
authority. 

Technology  Evaluation 

Comments:  The  only  substantive 
comments  on  this  priority  were  that  it 
should  be  conducted  under  the  REC 
authority. 

Response:  A  change  has  been  made. 
The  Secretary  is  announcing  this  priority 
in  conjuncton  with  Stimulation  of 
Indusfry  under  the  REC  authority. 

Deaf  Communication  Systems  and 
Telecommunication 

Comment  This  area  received  very 
little  comment  and  there  were 
suggestions  for  locating  it  in  RECs,  for 
focusing  on  a  telecommunications 
network  for  relocation  of  professionals, 
and  for  various  types  of  visual  displays. 

Response:  A  change  has  been  made. 
The  Secretary  is  not  announcing  funding 
for  this  priority  at  this  time  due  to  need 
to  review  the  focus  of  NIHR  hiterest  in 
this  area. 

Intergenerational  Self-Sufficiency 
Services 

Comment  This  priority  received 
considerable  criticism  as  being  too 
peripheral  to  the  area  of  rehabilitation 
research. 

Response:  A  change  has  been  made. 
The  Secretary  is  not  announcing  funding 
for  this  area  at  this  time. 

Special  Populations 

Comment  Respondents  suggested 
inclusion  of  a  special  focus  on  women 
and  on  the  elderly,  a  special  RTC  on 
Hispanic  populations,  the  deletion  of 
references  to  Historically  Black  Colleges 
as  grantees,  the  augmentation  of  the 
number  of  grants  to  black  colleges,  and 
focus  on  black  Americans. 

Response:  Some  change  has  been 
made.  The  Secretary  continues  to 
consider  this  an  important  priority,  bul 
is  announcing  funding  this  year  cmly  for 
a  priority  on  rehabiUtation  needs  of 
black  Americans  to  be  done  at  or  in 
conjunction  with  a  Historically  Black 
College.  This  determination  is  in 
response  to  Executive  Order  Number 


JMI 
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12320  on  Historically  Black  Colleges  and 

Universities. 

International  Information  Exchange 

Comment-  There  was  a  little  support 
for  this  priority  and  some  opposition 
arguing  that  the  beneflt  to  be  derived 
does  not  justify  the  use  of  limited  funds 
in  the  current  economy. 

Response:  A  change  has  been  made. 
The  Secretary  is  not  announcing  funding 
for  this  priority  at  this  time. 

Improved  Dissemination  of  Information 

Comment:  A  large  number  of 
commenters  gave  strong  support  to  this 
priority. 

Response:  No  change  has  been  made 
other  than  the  change  in  title  to  read 
"Improved  Utilization  of  Research 
Results." 

(Catalog  of  Federal  Domestic  Assistance  No. 
64.133 — National  Institute  of  Handicapped 
Research) 

Dated:  August  20. 1962. 
T.  H.  Bell 

Secretary  of  Education. 
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Research  and  Training  Centers, 
Retiat>nitation  Engineering  Centers, 
Research  and  Demonstration  Projects, 
and  Knowledge  Dissemination  and 
Utilization  Protects  for  FY  IMS 

AOeNCV:  Education  Department. 
ACTION:  Application  notice  for  fiscal 
year  1983. 

•UPKBMBNTARY  INFOIMIATION: 

Applications  are  invited  for  awards  for 
new  Research  and  Training  Centers, 
Rehabilitation  Engineering  Centers, 
Research  and  Demonstration  Projects, 
and  Knowledge  Dissemination  and 
Utilization  Projects  for  Fiscal  Year  1963. 

Authority  for  these  programs  is 
contained  in  Section  204(a).  204(b)(1). 
and  204(b)(2)  of  the  RehabiUtation  Act 
of  1973,  as  amended  by  Pub.  L  95-602. 
(29  U.S.C.  762(a).  762(b)(1),  and 
762(b)(2)). 

Closing  date  for  transmittal  of 
applications:  Applications  for  grant 
awards  must  be  mailed  or  hand- 
delivered  by  October  15, 1982. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.133,  Washington.  D.C 
20202. 

An  applicant  must  show  proof  of 
mailing,  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmarL 


(2)  A  legible  mail  receipt  %vith  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  maihng 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service.  An 
applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considerd.  Amendments  received  after 
the  closing  date  also  will  not  be 
considered  in  the  review  of  the 
appUcation. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673.  Regional  Office  Building  3. 
7th  and  D  Streets,  S.W..  Washington. 
D.C 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  Applications  that  are  hand 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Program  information:  Under  these 
programs,  awards  are  issued  to  States 
and  public  or  private  agencies  and 
organizations,  including  institutions  of 
higher  education.  NIHR  is  permitted  to 
make  awards  for  periods  up  to  60 
months.  It  is  the  intention  of  NIHR  to 
provide  financial  assistance  to 
successful  applicants  through  grants  or 
cooperative  agreements.  At  the  time  of 
award  NIHR  will  select  from  among  the 
funding  priorities  several  research  areas 
where  it  believes  that  substantial 
Federal  programmatic  involvement  is 
warranted,  and  will  negotiate 
cooperative  agreements  v^th  the 
successful  applicants  in  these  areas. 

The  purpose  of  the  awards  is  for 
planning  and  conducting  research, 
demonstrations,  and  related  activities. 
These  activities  have  a  direct  bearing  on 
the  development  of  methods, 
procedures,  and  devices  to  assist  in  the 
provision  of  vocational  and  other 
rehabilitation  services  to  handicapped 
individuals,  especially  those  with  the 
most  severe  handicaps. 


NIHR  is  authorized  to  support 
research  and  related  activities  in  a 
variety  of  areas  and  through  several 
program  authorities.  Proposals  are  being 
solicited  for  Research  and  Training 
Centers.  Rehabilitation  Engineering 
Centers.  Research  and  Demonstration 
Projects,  and  Knowledge  Dissemination 
and  Utilization  Projects.  Descriptions  of 
each  of  these  programs  are  contained  in 
the  Notice  of  Final  Funding  Priorities  for 
Fiscal  Year  1983  published  in  this  issue 
of  the  Federal  Register. 

Available  funds:  During  Fiscal  Year 
1983  the  National  Institute  of 
Handicapped  Research  expects  to  fund 
new  Centers  and  projects  that  address 
each  of  the  priority  research  areas  listed 
by  tide  below.  A  full  description  of  each 
priority  is  contained  in  the  Notice  of 
Final  Funding  Priorities  for  Fiscal  Year 
1983  which  is  published  in  this  issue  of 
the  Federal  Register. 

NIHR  has  earmarked  funds  to  enable 
it  to  make  at  least  one  award  in  each 
amiounced  research  area.  NIHR 
specifies  the  minimum  number  of 
awards  it  expects  to  make  under  each 
funding  priority.  In  the  event  that  there 
is  no  proposal  in  a  given  area  deemed 
worthy  of  funding,  NIHR  may  make 
additional  awards  in  other  areas. 

Applicants  responding  to  any  of  the 
priorities  for  Research  and  Training 
Centers  and  Rehabilitation  Engineering 
Centers  may,  in  addition  to  addressing 
comprehensively  the  selected  priority, 
choose  to  investigate  certain  related 
research  issues  or  activities  contained  in 
any  of  the  other  funding  priorities.  This 
option  is  available  to  Center  applicants 
because  they  are  expected  to  conduct 
comprehensive  progranis  of  research 
rather  than  pursue  a  discrete  research 
project.  This  does  not  mecm  that  Center 
applicants  can  apply  for  funding  under 
more  than  one  priority  in  the  same 
application. 

Center  applicants  are  advised  that 
they  are  responsible  for  demonstrating 
in  their  applications  the  relatedness  of 
these  subsidiary  research  issues  or 
activities  to  the  priority  they  have 
selected.  Related  research  issues  should 
occupy  a  very  minor  part  of  the  proposal 
since  applications  will  be  evaluated  on 
the  basis  of  quality  and  thoroughness  of 
approach  to  the  selected  priority. 

All  appUcantt  must  describe  a 
program  of  research  and  related 
activities  to  cover  the  entire  period  of 
the  award,  not  only  the  first  year  of 
support.  It  is  generally  understood  that 
the  earlier  year's  activities  will  be 
presented  in  greater  detail 

Applicants  for  support  under  the 
Research  and  TrainJog  Centers  program 
should,  in  addressing  selected  NIHR 
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research  priorities,  take  into 
consideration  the  particular  needs  of 
handicapped  individuals  in  dieir 
geographic  areas. 

The  selection  criteria  to  be  used  for 
evaluating  proposals  under  each  of  the 
programs  are  specified  in  the  NIHR 
regulaHons  (34  CFR  350-356).  This 
information  will  also  be  included  in  the 
application  kits. 

Funding  Priorities  for  Research  and 
Training  Centers  (13] 

Improved  Rehabilitation  Modalities 
for  Musculoskeletal  Impairments. 
Arthrities.  and  Low  Back  Syndrome; 
Rehabilitation  of  the  Cardiac  Patient; 
Improving  Rehabilitation  Potential  in 
Brain  Trauma  and  Stroke  Victims; 
Comprehensive  Rehabilitation 
Management  of  Neuromuscular 
Diseases,  including  Multiple  Sclerosis 
and  Related  Neuropathies;  Improving 
Methods  and  Techniques  for 
Rehabilitation  Management  of  Spinal 
Cord  Dysfunction;  Improving 
Management  of  Vocational 
Rehabilitation  Services;  Enhancing 
Employabilify  of  Handicapped 
Individuals;  Improving  Employability  for 
Mentally  Retarded  Individuals; 
Improving  the  Psychosocial 
Environment  and  Eliminating  Social  and 
Attitudinal  Barriers;  and  Improving 
Community  Integration  of  Mentally 
Retarded  Individuals. 

Fundizi^PTiorities  for  Rehabilitation 
Engiiieering  Centers  (10) 

Improved  Wheelchair  Systems  and 
Specialized  Seating;  Improved 
Techniques  of  Functional  Electrical 
Stimulation;  Improved  Methods  of 
Quantification  of  Function/Performance; 
Improving  Personal  Licensed  Vehicles 
and  Transportation;  Stimulation  t)f 
Industry  and  Evaluation  of  Technology; 
Improving  Rehabilitation  of  Low  Back 
Pain;  Improved  Prosthese,  Orthoses,  and 
Total  Joint  Replacement;  Modifying  the 
Worksite  to  Enhance  Employability; 
Development  of  New  Generation 
Hearing  Aids;  and  Development  of 
Nonvocal  Communication  Assistance. 

Funding  Priorities  for  Research  and 
DemoDstratitm  Project  (10] 

Enhanced  Understanding  of  the 
Economics  of  Disability;  Improved 
Rehabilitation  Care  and  Treatment  for 
Individuals  with  Severe  Bums; 
Improving  Functional  Assessment  for 
Employment;  Enhancing  Rehabilitation 
and  Family  Adjustment  for 
Handicapped  Children  and  Youth; 
Improving  Vocational  Rehabilitation  in 
Postsecondary  Education  Programs  for 
Deaf  Individuals;  Improving  Vocational 
Rehabilitation  of  Learning  Disabled 


Adults:  Improvement  of  Services  to 
Minority  Populations;  Improving 
Vocational  Rehabilitation  Opportunities 
for  Railroad  Workers;  Aids  to  Improve 
Mobility  for  Individuals  with  Low 
Vision;  and  Improving  Usefulness  of 
Functional  Electrical  Stimulation. 

Fimding  Priorities  for  Knowledge 
Dissemination  and  Utilization  Projects 
(2) 

Improving  Service  Delivery  in  Rural 
Areas;  and  Improving  Utilization  of 
Research  Results. 

Application  forms:  Application  forms 
and  further  information  may  be  obtained 
by  writing  to  or  calling  the  National 
Institute  of  Handicapped  Research,  U.S. 
Department  of  Education,  Switzer  Office 
Building,  Room  3511.  400  Maryland 
Avenue  SW..  Washington,  D.C.  20202. 
(Attention:  Peer  Review  Unit.) 
Telephone  (202)  245-0555. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  Applicants  are  urged  not  to 
submit  information  that  is  not  requested. 

Applicable  regulations:  The  following 
regulations  are  applicable  to  these 
programs: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77,  and  78). 

(b)  National  Institute  of  Handicapped 
Research  RegulaUons  (34  CFR  Parts  350, 
351,  352,  353,  and  355);  and 

(c)  The  Final  Funding  Priorities  for  the 
National  Institute  of  Handicapped 
Research  for  Fiscal  Year  1983  which  are 
published  in  this  issue  of  the  Federal 
Register. 

Applicants  for  Fiscal  Year  1983  grants 
should  based  their  applications  on 
Sections  204(a),  204(b](l).  and  204(b)(2) 
of  the  Act,  applicable  NIHR  regulations, 
and  EDGAR. 

PON  FURTHER  INFORMATION  CONTACT: 
Ms.  Edythe  Glazer.  National  Institute  of 
Handicapped  Research,  U.S. 
Department  of  Education,  Switzer  Office 
Building,  Room  3511. 400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 
Telephone  (202)  245-0555;  TTY  for  Deaf 
Individuals  (202)  472-4216. 

(20  U.S.C.  760-762) 

(Catalog  of  Federal  Domestic  Assistance  No. 

64.133,  National,  Institute  of  Handicapped 

Research) 

Dated:  August  20, 1982. 

Jean  8.  Tufta. 

Assistant  Secretary  for  Special  Education 
and  Rehabilitative  Services. 


[FR  Doc  S2-2327S  FiM 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[Docket  No.  PP-4S-A] 

El  Paso  Electric  Co^  Amendment  of 
Export  Auttiorization 

agency:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  Amendment  of  Export 
Authorization  in  DOE  Docket  No.  PP- 
48-A:  EL  Paso  Electric  Company  (El 
Paso);  Opportunity  to  Comment. 

summary:  doe  has  amended  the  El 
Paso  export  authorization  to  permit  El 
Paso  to  export  electric  energy  to  the 
Comision  Federal  de  Electricidad  (CFE) 
as  short-term  firm  capacity  energy 
deliveries  (defined  as  periods  not  to 
exceed  45  consecutive  days)  and 
emergency  assistance  (defined  as 
periods  not  to  exceed  72  continuous 
hours).  El  Paso  previoulsy  was 
authorized  to  export  electric  energy  to 
CFE  in  the  form  of  long-term  firm  sales. 
Because  El  Paso  has  not  asked  for  a 
change  in  the  amount  or  rate  of 
transmission  of  electric  energy  to  be 
exported,  but  simply  in  the  type  of  sales 
or  exchanges  that  will  occiu*,  DOE  has 
decided  to  grant  the  requested 
amendment  immediately,  with  a 
subsequent  opportunity  for  comment.  If 
any  comments  are  filed  raising  issues 
which  should  be  considered  by  DOE, 
this  docket  may  be  reopened. 

FOR  FURTHER  information  CONTACT    . 

Garet  Bomstein,  Office  of  Energy 
Emergency  Operations  (EP-42), 
Department  of  Energy,  Forrestal 
Building,  Mail  Stop  CB-270, 1000 
Independence  Avenue  SW.. 
Washington,  D.C,  20585,  (202)  252-1714. 

Lise  Courtney  M.  Howe,  Office  of 
General  Counsel  (GC-ll);  Department 
of  Energy,  Forrestal  Building,  Mail 
Stop  6F-094. 1000  Independence 
Avenue  SW..  Washington.  D.C.  20585. 
(202)  252-2900. 
COMMENTS:  Comments  are  due  on 
October  1, 1982,  and  should  be 
addressed  to  Garet  Bomstein,  Office  of 
Energy  Emergency  Operations  (EP-42). 
Department  of  Energy,  Forrestal 
Building,  Mail  Stop  GB-270.  IQQO 
Independence  Avenue,  S.W., 
Washington.  D.C.  20585. 

SUPPLEMENTARY  INFORMATION: 
Order  Amending  Export  Authorization 

Issued  in  Federal  Power  Commission 
Docket  No.  17-6782. 

EI  Paso  Electric  Company  (El  Paso) 
filed  an  application  with  the  Department 
of  Energy  on  May  28, 1982.  for  a 

I 
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supplemental  order,  pursuant  to  section 
202(e)  of  the  Federal  Power  Act. 
authorizing  a  change  in  the  type  of 
electric  energy  which  El  Paso  may 
transmit  to  Mexico.  On  October  9. 197a 
the  Federal  Power  Commission  (FPC)  hi 
FPC  Docket  No.  IT-5762  authorized  EI 
Paso  to  export  electric  energy  in  an 
amount  not  to  exceed  450,000,000  kwh 
per  year  at  a  transmission  rate  not  to 
exceed  80,000  kw.  According  to  El  Paso, 
the  electric  energy  to  be  exported  was  to 
be  used  by  the  Ck>mision  Federal  de 
Electricidad  (CFE)  for  the  purpose  of 
supplementing  its  own  generation  of 
energy  to  meet  the  expanding  energy 
requirements  of  its  customers  in  Ciudad 
Juarez,  Chihuahua,  Mexico,  and  vicinity. 
El  Paso  now  requests  that  the  previous 
order  which  authorized  long-term  firm 
sales  be  amended  to  authorize,  in 
addition,  short-term  firm  capacity 
energy  deliveries  and  emergency 
assistance,  as  set  forth  in  Exhibit  A  of 
the  application,  "Interchange  Agreement 
Between  Comision  Federal  de 
Electricidad  and  El  Paso  Electric 
Company".  El  Paso  did  not  request 
modlHcation  of  the  previously 
authorized  annual  maximum  quantity  or 
of  the  previously  authorized 
transmission  rate  of  exported  electric 
energy. 

Because  no  changes  were  requested  in 
the  amoimt  of  electric  energy  to  be 
exported  or  in  the  transmission  rate 
thereof,  DOE  has  determined  that  it  is 
appropriate  to  grant  immediately  the 
requested  amendment.  However,  any 
person  desiring  to  t>e  heard  or  to  protest 
this  amendment  may  file  a  petition  to 
intervene  or  protest  with  the  Office  of 
Energy  Emergency  Operations  (EP-42), 
Department  of  Energy.  Forrestal 
Building,  Mail  Stop  GB-270, 1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  20585,  in  accordance 
with  S9  1-8  and  1.10  of  the  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10)  on  or  before  October  1, 1982.  If  any 
comments  are  filed  raising  significant 
issues  which  should  be  considered,  DOE 
may  reopen  this  docket  for  reevaluation. 

llie  Department  of  Energy  Finds: 

(1)  The  proposed  transmission  of 
electric  energy  from  the  United  States  to 
Mexico,  as  limited  herein  and  as 
hereinafter  authorized,  will  not  impair 
the  sufficiency  of  electric  supply  within 
the  United  States  and  will  not  impede  or 
tend  to  impede  the  coordination  in  the 
public  interest  of  facilities  subject  to  the 
jurisdiction  of  DOE. 

(2)  The  period  of  public  notice  given  in 
this  matter  is  reasonable. 

The  Department  of  Energy  Orders: 
(A)  El  Peso  hereby  is  aathorixed  to 
traoniit  electric  eneigy  from  tlie  United 
States  to  Mexico  in  accordance  widi  the 


Order  issued  in  Docket  No.  n'-5762.  as 
herein  amended. 

(B)  Paragraph  (B)  of  the  Order  issued 
in  FPC  Docket  No.  11-5782  hereby  is 
amended  to  read  as  follows: 

The  electric  energy  which  El  Paso 
hereby  is  authorized  to  transmit  from 
the  United  States  to  Mexico  shall  be  in 
an  amount  not  to  exceed  450,000,000 
kWh  per  year  at  a  transmission  rate  not 
to  exceed  80,000  kW.  Sales  and 
exchanges  of  such  electric  energy  shall 
be  made  as  long-term  firm  sales,  short- 
term  firm  capacity  energy  deliveries 
(defined  as  periods  not  to  exceed  45 
consecutive  days),  and  emergency 
assistance  (defined  as  periods  not  to 
exceed  72  continuous  hours).  The 
exports  authorized  herein  shall  be 
transmitted  over  the  facilities  specified 
in  the  Presidential  Permit  signed  by  the 
President  of  the  United  States  on  May 
21, 1946,  as  amended  by  the  Amendment 
thereto  signed  by  the  Chairman  of  the 
Federal  Power  Commission  on  October 
9. 1970. 

Issued  in  Washington,  D.C.  August  16. 
1982. 

Raybum  Hanzlik, 

Administrator.  Economic  Regulatory 
Administration. 

(FR  Doc  82-23232  Filed  S-24-62: 8:45  am) 
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Federal  Energy  Regulatory 
Commission 

Privacy  Act  of  1974;  Exlxtance  and 
Ctiaracter  of  Systems  of  Records 

Issued:  August  IS,  1982. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Publication  of  existence  and 
type  of  systems  of  records. 

summary:  The  Federal  Energy 
Regulatory  Commissioin,  under  the 
requirements  of  the  Privacy  Act  of  1974. 
amends  its  listing  and  description  of  the 
systems  of  records  it  maintains. 
FOR  nmTHn  inponmation  contact. 
Ellen  Schall.  Office  of  General  Counsel 
Federal  Energy  Regulatory  Commission, 
825  Nordi  Capitol  Street,  NE.,  Room 
4306E.  Washington.  D.C  20428,  (202)  357- 
5782. 

suwifMmTAL  information: 

ABadcground 

The  Privacy  Act  of  1974,  5  U.S.C 
552a(e)(4).  requires  that  each  agency 
publish  at  least  annually  a  notice  of  the 
existence  and  character  of  each  "system 
of  records"  the  agency  maintains,  as 
defined  in  5  U.S.C  S52a(a)(5).  Such 
notice  is  to  contain  for  each  system  of 
records  a  description  of  the  name; 


location:  categories  of  individuals  about 
whom  the  records  are  maintained:  the 
categories  of  records;  each  routine  use 
of  the  records,  as  defined  in  5  U.S.C 
552a(a)(7);  the  policies  and  practices 
governing  storage,  retrievability,  access 
controls,  retention,  and  disposal  of  the 
records:  the  tide  and  business  address 
of  the  agency  official  responsible  for  the 
system  of  records;  agency  procediu«s 
for  notification  and  access,  and 
provisions  for  contesting  access 
procedures  and  content  of  records  in 
each  system;  and  the  sources  of  the 
records  in  each  system. 

The  Federal  Energy  Regulatory 
Commission  amends  its  previous  listing 
of  systems  of  records,  which  was 
published  in  the  Federal  Register  on 
October  24, 1980,  to  reflect  the  following 
changes:  System  number  FERC-12 
(Mailing  List  for  Official  Publications)  is 
deleted  because  it  no  longer  exists.  One 
new  system  of  records,  which  was 
implemented  by  the  Commission  by 
notice  in  the  Federal  Register  on  May  la 
1982.  is  added.  This  system  is  described 
under  the  heading  "FERC-13,  Time 
Distribution  Reporting  System  (TDRS)." 
System  number  FERC-4  (Applications 
for  Interlocking  Directorates]  has  been 
computerized,  and  the  description  of 
information  contained  in  FERC-6 
(Biographical  Material  on 
Commissioners  and  Key  Staff  Members) 
includes  photographs.  (An  updated  table 
and  list  of  current  systems  are 
attached.) 

The  Commission's  authority  for  this 
Notice  and  the  Systems  of  Records  it 
maintains  is  found  in  Section  552a(e)(4) 
of  the  Privacy  Act  of  1974;  Section  309  of 
the  Federal  Power  Act,  as  amended  (49 
Stat.  858-859),  16  U.S.C.  825h;  Section  16 
of  the  Natural  Gas  Act  as  amended  (52 
Stat.  830),  15  U.S.C.  717o;  and  die 
Department  of  Energy  Oiganization  Act, 
42  U.S.C.  7172(a)(2). 
Kenneth  F.  Ptumb, 
Secretary. 

B.  Systems  of  Records 

The  Commission  maintains,  as  of 
August  15, 1982, 12  systems  of  records 
under  the  Privacy  Act  of  1974.  These 
systems,  and  their  corresponding 
designator,  are  set  forth  in  the  following 
table. 


RaguMofy  EMluflan  and  Oocfciid  Mo^ 
MMton  SyMMi  ffCAOO. 


Undtr  flw  fmaant  Pomt  M.  PuMe 


FERC-1. 
FERC-t. 
PGRC^ 
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nto 

DiiiM»—nn 

A(vio«tom  For  liitirtoiJyng  Ofradoratn 

FEnC-4. 

Undw  »w  Fwlaral  Poww  Act  SwuMy 

FlM. 

FEnC-& 

C»wvnwn    and    Commiaiionflr*   of   tw 

F^dwH  Enwqy  R»gti1ofy  Cuiiwiwion. 

PFfV^-A 

Mid  K«  Stiff  Mmfam  of  Km  F«dOTl 

FEHC-r. 

of  QkMc  POMT  RaguMion. 

Congreoionif  CoiTMpondMioa  Fl*.  Ofae* 

FEnc-«. 

of  ttw  ExKUiM  Otactor. 

FERC-S. 

Producar  RaguWion. 

Emptoy—  Condud  Becorti — 

FERC-IO. 

FEBC-11. 

pfcaaoM  For  mtertociung  Dii«cte»>M 

TkM  OMrlMiDn  Raportng  Syatam  (TORS) . 

FERC-13. 

C.  Amendmmts  to  listing  of  Cunent 
Systems 

The  following  changes  should  be 
noted  to  reflect  the  current  status  of  the 
Commission's  systems  of  records  as 
published  in  the  Federal  Register 
(October  24. 1980).  Where  there  are 
changes  within  an  existing  system,  the 
entire  paragraph  containing  the  change, 
with  the  change  underlined,  is  shown 
below. 

FERC-4 

Policies  and  practices  for  storing,  retrieving, 
accessing,  retaining,  and  disposing  of  records 
in  tfie  system: 


Storage: 

These  records  are  maintained  in  file 
folders  in  metal  file  cabinets  and  in  a 
secured  room.  The  information 
contained  in  these  records  has  also 
been  stored  in  a  computerized  data  base 
with  on-line  retrieval  copabilitiea. 

FERC-« 

Categories  of  records  in  the  system: 

This  system  of  records  contains 
biographical  material  on  Commissioners 
and  key  staff  members  of  the 
Commission  including:  an  official 
photograph,  date  and  place  of  birth, 
marital  status,  number  of  children, 
educational  background,  past  work 
experience,  honors  or  awards,  published 
materials,  and  military  experience  and 
honors. 

FEnC-12  I 

This  system  is  no  longer  in  existence 
and.  therefore,  all  information  relating  to 
it  is  deleted. 

PERC-ia 

System  name: 

Time  Distribution  Reporting  System 
(TDRS) 


System  Location: 

Commission  computer  facilities. 
Washington.  D.C..  and  Boeing  Computer 
Services,  Inc.,  Vienna.  Virginia. 

CATEOOHKS  OF  WDIVIOUALS  COVSMO  BY 
SYSTIM: 

Commissioners;  Administrative  Law 
Judges;  attorneys;  technical, 
environmental,  managerial  and  all  other 
staff  personnel. 

CATCoomES  OF  RccoRDS  IN  THE  tvrrcM: 

This  system  of  records  contains  the 
following  information  relating  to  the 
individuals  named  above:  name, 
organizational  component,  position, 
grade,  dates  of  Commission 
employment,  and  time  expended  on 
designated  activities. 

AUTHOmrV  FON  MAMTSfMNCC  OF  TMB 
SYSTEM: 

15  U.S.C.  717;  16  U.S.C.  825h;  42  U.S.C. 
7172(a)(2);  44  U.S.C.  3101. 

HOUTINE  USES  OF  RECOAOS  MAINTAINED  IN 
THE  SYSTEM,  INCUMMNO  CATEOOMES  OF 
USEHS  AND  THE  FUNFOSES  OF  SUCH  USES: 

The  records  and  information 
contained  in  this  system  may  be  used  by 
authorized  Commission  personnel  to 
identify  the  distribution  of  Commission 
staff  time  by  work  product,  by 
organization,  and  by  budget  decision 
unit;  to  extract  manpower  processing 
requirements  for  determination  of  fees 
to  be  charged  for  certain  filings  with  the 
Commission;  to  allocate  manpower  and 
make  staff  resource  adjustments  for  the 
effective  management  of  the 
Commission  workload;  to  forecast  staff 
requirements  for  development  of  budget 
requests;  to  produce  management 
reports;  to  monitor  and  analyze 
Commission  productivity.  In  addition, 
the  system  issued  as  a  data  source  for 
management  information,  for  production 
of  summary  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  these  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies  compiled  by  the  staff  or  a 
contractor  of  the  Commission.  The 
system  is  used  by  members  of  advisory 
committees  that  are  created  by  the 
Commission  or  by  Congress  to  render 
advice  and  recommendations  to  the 
Conunission  or  Congress  in  connection 
with  their  official  designated  functions; 
by  any  person  with  whom  the 
Commission  contracts  to  reproduce  by 
typing,  photocopy  or  other  means,  any 
record  within  this  system  for  use  by  the 
Commission  and  its  staff  in  connection 
with  their  official  duties  or  by  any 
person  who  is  utilized  by  the 
Commission  to  perform  clerical  or 
stenographic  functions  relating  to  the 


official  business  of  the  Commission.  The 
system  is  used  to  respond  to  inquiries 
from  members  of  Congress,  other  federal 
agencies,  the  press,  and  the  public 

FOUCieS  AND  FNACnCES  FON  STOMNO, 
RETMEVlNa,  ACCESSINO.  RCTANNNO,  AND 
DISFOSINO  OF  RECOUDS  IN  THE  SYSTEM: 

STOiMOE: 

The  records  are  maintained  on 
magnetic  tape  and  computer  disk  files. 

RETmEVABHJTV: 

Records  are  retrieved  by  work 
product  identity  elements  (product 
category,  docket  number,  task  code, 
budget  decision  unit),  organizational 
component  (office,  division,  branch, 
section),  report  period,  and  position 
identifier.  Records  may  be  retrieved  by 
-  an  individual's  name  only  during  the 
calendar  quarter  for  which  the 
information  is  collected. 

SAFEOUAROS: 

The  records  are  stored  in  a  secured 
computer  facility,  with  access  limited  to 
selected  authorized  TDRS  project 
management  personnel 

RETENTION  AND  DISPOSAL: 

Records  will  be  maintained  by 
employee  and  activity  for  the  current  or 
most  recent  calendar  quarter.  All 
employee  staff  hours  will  then  be 
compiled  into  organizational  level 
records  and  tranferred  to  a  history  file 
for  permanent  retention,  with  all 
references  to  individual  staff  hours 
removed. 

SYSTEM  MANAOEN(S)  AND  ADDRESS: 

Director,  Office  of  Program 
Management,  Fedeal  Energy  Regulatory 
Commission,  Room  3311,  825  North 
Capital  Street,  N.E..  Washington.  D.C 
^0426. 

NOTIFICATION  FROCEDURS: 

See  Appendix  A. 

RECORDS  ACCESS  FWOCEDURBS: 

See  Appendix  A. 

CONTISTINO  RECORD  FROCCOURIS: 

See  Appendix  A. 

RECORD  SOUnCS  CATSOORMS: 

Individuals  covered  by  the  system. 

Appendix  A 

Notification  procedure:  All  requests  to 
determine  whether  this  system  contains 
a  record  pertaining  to  a  requesting 
individual  should  be  made  in 

accordance  with  the  Commission's  

Rules  of  Practice  and  Procedure,  18  CFR 
3b.220(a).  Individuals  should  provide  the 
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appropriate  idmtifying  information  as 
required  by  18  CFR  3b.220(b). 

Record  access  procedure:  Requests 
for  access  to  records  in  this  system 
should  be  made  in  accordance  with  IS 
CFR  3b.221.  Individuals  should  provide 
the  appropriate  identifying  informatiaa 
as  specified  in  18  CFR  3b.222. 

Contesting  record  procddures: 
Requests  to  amend  records  should  be 
made  in  accordance  with  18  CFR  3b.224 


(FRDoc. 


FU«l(-at-6I:»«ug 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-50S73A,  PH-FRL  21M-8] 

1,2-Dlbroino-3-Chloropropan«; 
Issuanc*  of  an  Experimental  Uae 
Permit 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  an 
experimental  use  permit  to  Amvac 
Chemical  Corporation  for  the  use  of  1,2- 
dibromo-3-chloropropane  (DBCP)  on 
peaches.  This  permit  is  in  accordance 
with,  and  subject  to,  the  provisions  of  40 
CFR  Part  172.  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  piuposes. 
FOR  FURTHER  INFORMATION  CONTACT 
Henry  Jacoby.  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
227,  CM  2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
557-1900). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  in  the  Federal  Register  of 
May  5. 1982  (47  FR 19446)  announcing  a 
receipt  of  application  fitim  Amvac 
Chemical  Corporation  requesting 
approval  of  the  experimental  use  of  1,2- 
dibromo-3-chloropropane  on  peaches  to 
identify  and  quantify  residues  of  the 
active  ingredient  in  the  raw  agricultural 
commodity  peaches.  No  overriding 
comments  or  new  information  were 
received  in  response  to  the  receipt  of 
application.  The  Agency  has  approved 
the  proposed  program.  The  experimental 
use  permit,  5481-EUP-l,  allows  the  use 
of  534  pounds  of  the  fungicide,  1,2- 
dibromo-3-chloropropcuie  on  peaches  to 
identify  and  quantify  residues  of  the 
active  ingredient  in  the  raw  agricultural 
commodity  peaches.  Hie  program 
involves  fewer  than  10  acres  in  the  State 
of  South  Carolina.  The  experimental  use 
permit  is  effective  from  June  la  1962  to 
December  31, 1982.  This  permit  is  issued 
with  the  limitation  that  all  treated  crops 


win  be  destroyed  or  osed  far  research 
purposes  only. 

Persons  wishing  to  review  this 
experimental  use  permit  are  referred  to 
the  designated  product  manager  listed 
above.  Inquiries  concerning  this  permit 
should  be  directed  to  the  person  dted 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  &-00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  hohdays. 

(Sec.  5. 92  Stat.  819,  as  amended,  (7  U.S.C 
136)) 

Dated  Aug.  17. 1982. 

Dou^sD.  Cunpt 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

(FK  Doc.  82-23Z36  Filed  S-24-82;  B?tS  am] 

Bsjjwo  CO06  nm  to  m 
[OPP-50581:  PH-FRL  2195-1] 

issuance  of  Experimental  Use  Permits 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
folowing  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT 
The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
issued  the  following  experimental  use 
permits: 

100-EUP-e4.  Amendment.  Ciba-Geigy 
Corporation.  P.O.  Box  11422, 
Greensboro,  NC  27409.  A  notice  was 
published  in  the  Fedwal  Register  of 
November  12, 1980  (45  FR  74773) 
pertaining  to  the  issuance  of  an 
experimental  use  permit.  lOO-^UP-64,  to 
Ciba-Geigy  Corporation.  At  the  request 
of  the  company,  the  permit  has  been 
amended  to  include  peaches  and  add  10 
pounds  of  the  active  ingredient.  10  acres, 
and  the  States  of  Massachusetts  and 
Ohio  to  the  program.  This  experimental 
use  permit  now  allows  the  use  of  2,325 
pounds  of  the  fungicide  l-{[2-<2.4- 
dichlorophenyl)-4-ethyl-1.3-dioxolan-2- 
yl|methyl]-l//-1.2,4-triazoie  on  ahnonds. 
almond  hulls,  apples,  cherries,  peaches. 


and  plums  (freSh  pnmes)  to  evaluate  the 
control  of  Uossom  blight  brown  rot, 
cherry  lea£q)ot,  fruit  twown  rot  peach 
scab,  and  powdery  mildew.  A  total  of 
3,430  acres  are  involved:  the  program  is 
authorized  in  the  States  of  Akbama. 
Arkansas,  California,  Colorado,  Florida. 
Georgia.  Illinois.  Indiana.  Iowa.  Maine. 
Maryland.  Massachusetts.  Michigan. 
Minnesota,  Missouri  New  Hampshire. 
New  York.  North  Carolina.  Ohio, 
Oklahoma.  Oregon.  Pennsylvania.  South 
Carolina.  Tennessee,  Texas,  Utah. 
Virginia,  Washington,  and  Wisconsin. 
The  experimental  use  permit  is  effective 
from  October  7, 1960  to  December  31. 
1982.  A  temfKirary  tolerance  for  residues 
of  the  active  ingredient  in  or  on 
almonds,  almond  hulls,  apples,  cherries, 
peaches,  and  plums  (fresh  prunes)  has 
been  established.  (Henry  Jacoby,  PM  21, 
Rm.  227,CM#2,  (703-657-1900)) 

464-EUP-75.  Issuance.  Dow  Chemical 
Company,  P.O.  Box  1706.  Midland.  MI 
48640.  This  experimental  use  permit 
allows  the  use  of  880  pounds  of  the 
insecticide  chlorpyrifos  on  cotton  to 
evaluate  the  control  of  insects  infesting 
cotton.  A  total  of  180  acres  are  involved: 
the  program  is  authorized  only  in  the 
States  of  Arizona  and  Mississippi.  The 
experimental  use  permit  is  effective 
from  June  28. 1982  to  June  28. 1983.  A 
permanent  tolerance  for  residues  of  the 
active  ingredient  in  or  on  cottonseed  has 
been  established  (40  CFR  180.342).  (Jay 
Ellenberger.  PM  12,  Rm.  202,  CM#2, 
(703-557-2386)) 

464-EUP-76.  Issuance.  I>ow  Chemical 
Company,  P.O.  Box  1706,  Midland.  MI 
48640.  This  experimental  use  permit 
allows  the  use  of  1.440  pounds  of  the 
insecticide  chlorpyrifos  on  cotton  to 
evaluate  the  control  of  insects  infesting 
cotton.  A  total  of  490  acres  are  involved: 
the  program  is  authorized  only  in  the 
States  of  Arizona.  California,  and 
Mississippi.  The  experimental  use 
permit  is  effective  from  June  28, 1962  to 
June  28, 1983.  A  permanent  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
cottonseed  has  been  estabUshed  (40 
CFR  180.342).  (Jay  Ellenberger,  PM  IZ 
Rm.  202,  CM#2.  (703-657-2386)) 

37100-EUP-l.  Issuance.  Duphar,  B.V.. 
P.O.  Box  005,  Lake  Mary,  FL  32746.  This 
experimental  use  permit  allows  the  use 
of  22  pounds  of  the  insecticide  l-(2,6- 
difluorobenzoyl)-3-(4- 
trifluoromethylphenyl)urea  on  forests  to 
evaluate  the  control  of  the  western 
spruce  budworm.  A  total  of  600  acres 
are  involved:  the  program  is  authorized 
only  in  the  State  of  New  Mexico.  The 
experimental  use  permit  is  effective 
from  June  25, 1962  to  June  25, 1963. 
(Franklin  Gee,  PM  17,  Rm.  207.  CM*2, 
(703-657-2000)) 
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476-EUP-lOO.  Issuance.  Stauffer 
Chemical  Company,  1200  South  47th  St, 
Richmond.  CA  94804.  This  experimental 
use  permit  aUows  the  use  of  14  pounds 
of  the  insecticide  ao-dimethyl  (H4-nitro- 
m-toIyl)phosphorothioate  in  food  and 
non-food  areas  of  food  manufacturing, 
processing,  and  servicing  establishments 
to  evaluate  the  control  of  cockroaches. 
A  total  of  seven  establishments  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Connecticut,  Delaware, 
Maryland,  New  Jersey,  New  York. 
Pennsylvania,  and  Virginia.  The 
experimental  use  permit  is  effective 
from  June  17, 1982  to  June  17, 1983.  A 
food  additive  regulation  for  residues  of 
the  active  ingredient  in  food  items  has 
been  established  (21  CFR  193.156]. 
(William  Miller,  PM 16,  Rm.  211,  CM#2, 
(703-557-2600)) 

46946-EUP-l.  Issuance.  The 
Agriculture  and  Nutrition  Company,  P.O. 
Box  2700.  Kansas  City,  KS  66110.  This 
experimental  use  permit  allows  the  use 
of  22  pounds  of  the  insecticide 
diflubenzuron  on  forests  to  evaluate  the 
control  of  the-westem  spruce  budworm. 
A  total  of  600  acres  are  involved;  the 
program  is  authorized  only  in  the  State 
of  New  Mexico.  The  experimental  use 
permit  is  effective  from  Jime  25. 1982  to 
June  25, 1983.  (Franklin  Gee.  PM  17,  Rm. 
207,  CM«2,  (703-557-2690)) 

1023-EUP-35.  Extension.  The  Upjohn 
Company,  7171  Portage  Rd.,  Kalamazoo. 
MI  49001.  This  experimental  use  permit 
allows  the  use  of  9,900  pounds  of  the 
insecticide  amitraz  on  grapefruits, 
kumquats.  lemons,  limes,  oranges, 
tangelos,  and  tangerines  to  evaluate  the 
control  of  mites.  A  total  of  4.800  acres 
are  involved;  the  program  is  authorized 
only  in  the  States  of  Arizona,  California. 
Florida,  and  Texas.  The  experimental 
use  permit  is  effective  from  July  8, 1982 
to  July  8, 1983.  Temporary  tolerances  for 
residues  of  the  active  ingredient  in  or  on 
grapefruits,  kumquats,  lemons,  limes, 
oranges,  tangelos,  and  tangerines;  milk; 
and  meat,  fat  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  and  sheep 
have  been  established.  A  feed  additive 
regulation  for  residues  of  the  active 
ingredient  in  or  on  dried  citrus  pulp  has 
been  estabUshed  (21  CFR  561.195).  (]ay 
Ellengerber.  PM  12.  Rm.  202,  CM#2, 
(703-557-2386)) 

42834-EUP-2.  Extension.  Department 
of  Agriculture,  Washington,  DC  20250. 
This  experimental  use  permit  allows  the 
use  of  the  remaining  supply  of  the 
originally  authorized  49.5  pounds  of  the 
insect  growth  regulator  l-(8-methoxy- 
4.8-dimetiiyhionyl)-4-(l- 
inethylethyl)benzene  on  rangelands  to 
evaluate  the  control  of  the  red  imported 
fire  ant  A  total  of  4.110  acres  are 


involved;  the  program  is  authorized  only 
in  the  States  of  C^orgia.  Louisiana,  and 
Texas.  The  experimental  use  permit  is 
effective  from  September  3a  1982  to 
September  30, 1983.  This  permit  is  being 
issued  with  the  limitation  that  none  of 
the  treated  material  will  enter  the  food 
chain.  (Franklin  Gee.  PM  17.  Rm.  207,    • 
CM#2,  (703-557-2800)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
shoud  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday. 
excluding  legal  holidays. 

(Sec.  5, 92  Stat.  819.  as  amended.  (7  U.S.C. 
136)) 

Dated:  August  16, 1982. 
Douglas  D.  Campt 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

|FK  Doc.  az-Z3Z34  Piled  B-24-82;  8:45  am| 
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(OPTS-59095A;  TSH-FRL  219S-8] 

Substituted  Cydoailphatic 
Hydroxyalkyl  Ether  Ester;  Approval  of 
Test  Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (H»A). 
action:  Notice. 

summary:  EPA  received  an  appUcation 
for  a  test  marketing  exemption  (TM-82- 
34)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on  July 
21. 1982.  Notice  of  receipt  of  the 
appUcation  was  published  in  the  Federal 
Renter  of  July  30. 1982  (47  FR  33234). 
EPA  has  granted  the  exemption. 
imcnvi  DATi:  This  exemption  is 
effective  on  August  18, 1982. 
FOR  Rjimmi  mromiATiON  contact: 
Anna  Coutlakis,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  M-2810.  401  M  St.  SW., 
Washington.  D.C.  2046a  (202-755-9190). 
su^UMnrrARY:  Under  section  5  of 
TSCA,  anyone  who  intends  to 
manufacture  in,  or  import  into,  the 
United  States  a  new  diemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  b^ins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  6(a)(1) 
requires  each  premanufactura  notice 


(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  appUcation,  to 
exempt  peraons  from  any  requirements 
of  section  6(a)  or  section  5(b).  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt  and  under  section 
5(h)(6)  the  Agency  must  pubUsh  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  luly  21, 1982.  EPA  received  an 
appUcation  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b]  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  appUcation  was  assigned  test 
marketing  exemption  number  TM-82-34. 
The  submitter.  Celanese  Specialty 
Operations,  claimed  the  specific 
chemical  identity,  process  information, 
use.  and  production  volume  of  the  new 
substance  as  confidential  business 
information.  The  generic  name  of  the 
new  substance  is  substituted 
cycloaUphatic  hydroxyalkyl  ether  ester. 
It  wiU  be  used  in  an  open  use.  The 
potential  for  dermal  exposure  during 
manufacture  and  processing  will  be  to 
19  workers.  The  test  marketing  period  is 
not  to  exceed  2  months.  A  notice 
pubUshed  in  the  Federal  Register  of  July 
3a  1982  (47  FR  33234)  aimounced  receipt 
of  this  appUcation  and  requested 
comment  on  the  appropriateness  of 
granting  the  exemption.  The  Agency  did 
not  receive  any  comments  concerning 
the  application. 

EPA  has  estabUshed  that  the  test 
marketing  of  the  substance  described  in 
TM-82-34,  under  the  conditions  set  out 
in  the  appUcation,  wiU  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  No  significant  systemic 
health  effects  or  significant 
envtromnental  effects  were  identified 
for  the  TME  substance.  Any  exposure 
will  be  minimized  with  the  use  of  proper 
clothing,  safety  equipment  and  proper 
exhaust. 
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This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and,  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(8)  of  shipment(8)  to 
the  customers,  and  the  quantities 
shipped  in  each  shipment  and  must 
make  these  records  available  to  EPA 
upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  that 
described  in  the  test  marketing 
exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  2  months  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Director  of  the  Office  of  Toxic 
Substances. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application,  and  the 
duration  of  exposure  should  not  exceed 
those  specified.  Exposed  workers  must 
wear  equipment  specified  in  the 
application. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment 

Dated:  August  1&  1982. 
Don  R.  Clay, 
Director,  Office  of  Toxic  Substances. 

(FR  Dor.  82^23237  Ptied  8-24-82  8:46  amj 
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[PH-FRL-2192-S:  PF-290] 

Certain  Companies;  Pesticide  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

•UtIMAllV:  EPA  has  received  pesticide. 

feed,  and  food  additive  petitions  relating 

to  the  establishment  and  amendment  of 

tolerances  for  residues  of  certain 

pesticide  chemicals  In  or  oo  certain 

commodities. 

ADDRESS:  Written  comments  to:  Rroduct 


Manager  (PKf)  21,  Registration  Division 
{TS-767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
229,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "(PF-2901"  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

PM  21.  Henry  Jacoby.  (703-557-1900)  at 
the  address  given  above. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  pesticide  (PP)  and 
food  and  feed  (FAP)  petitions  relating  to 
the  establishment  and  amendment  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities  in  accordance  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
The  analytical  method  for  determining 
residues,  where  required,  is  given  in 
each  petition. 

FAP2H5361.  Mobay  Chemical  Corp., 
Agricultural  Chemical  Division.  P.O.  Box 
4913,  Hawthorn  Road,  Kansas  City,  MO 
64120.  Proposes  amending  21  CFR 
561.232  by  establishing  a  regulation 
permitting  residues  of  nematicide  ethyl 
3-methyl-4-(methylthio)  phenyl  (1- 
methylethyl]  phosphoramidate  and  its 
cholinesterase-inhibiting  metabolites  in 
the  commodity  grape  pomace  at  1.0  part 
per  million  (ppm)  and  raisin  waste  at  3.0 
ppm. 

FAP2H5361.  Mobay  Chemical  Corp. 
Proposes  amending  21  CFR  Part  193  by 
establishing  a  regulation  permitting 
residues  of  nematicide  ethyl  3-methyl-4- 
(methylthio)  phenyl  (1-methylethyl) 
phosphoramidate  and  its  cholinesterase- 
inhibiting  metabolites  in  the  commodity 
raisins  at  0.3  ppm. 

FAP2H5364.  Penwalt  Corp.. 
Agrochemicals  Division,  Three  Parkway, 
Philadelphia,  PA  19102.  Proposes 
amending  21  CFR  Part  193  by 
establishing  a  regulation  permitting  the 
combined  residues  of  the  fungicide 
thiophanate-methyl  (dimethyl 
[(l,2,phenylene)  bis 

(iminocarbonothioyl)j  bis  [carbamate]), 
its  oxygen  analogue,  dimethyl-4,4'-0- 
phenylenebis  (allophanate),  and  its 
benzimidazole-containing  metabolites 
(calculated  as  thiophanate-methyl)  in  or 
on  the  raw  commodities  raisin  at  50.0 
ppm  and  pineapple  at  35.0  ppm. 

FAP2H5964.  Penwalt  Corp.  Prpposes 


amending  21  CFR  Part  561  by 
establishing  a  regulation  permitting  the 
combined  residues  of  the  fungicide 
thiophanate-methyl  in  or  on  &e 
commodities  dried  grape  pomace  at 
125.0  ppm  and  rice  hulls  at  20.0  ppm. 
PP2F2729.  Penwalt  Corp.  Proposes 
amending  40  CFR  180.371  by 
establishing  tolerances  for  the  combined 
residues  of  fungicide  thiophanate-methyl 
in  or  on  the  raw  commodities 
cucumbers,  melons,  pumpkins,  and 
squash  at  1.0  ppm:  grapes  (fresh)  at  10.0 
ppm;  rice  at  5.0  ppm,  and  rice  straw  at 
15.0  ppm.  Proposed  analytical  methods 
for  determining  residues  are  ultra  violet 
spectrophotometry  for  thiophanate 
methyl  and  high  pressure  liquid 
chromatography  for  allophanate. 

(Sees.  40e(d)(l),  68  Stat.  512  (7  U.S.C.  136)) 
(Sec.  409(b)(5),  72  Slat  1786  (21  U.S.C.  348)) 

Dated:  August  13. 1982. 

Douglas  D.  Campt 

Director,  Registration  Division,  Office  irf 

Pesticide  Programs. 

|FR  Doc.  82-229.S9  FiM  8^24-8X  8946  aa| 
BttXINQ  COOE  CSeO-SO-M 


[PH-FRL-2192-6:  PP  OG2360/T388] 

Ethephon;  Extension  of  Temporary 
Toterance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  extended  a 
temporary  tolerance  for  residues  of  the 
plant  regulator  ethephon  in  or  on  the 
raw  agricultural  commodity  sugarcane. 

DATE:  This  temporary  tolerance  expires 
July  16. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  Taylor,  Product  Manager  (PM) 
25,  Registi-ation  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
245,  CM#2. 1921  Jefferson  Davis 
Highway.  ArUngton,  VA  22202,  (703- 
557-1800). 

SUPPLEMENTARY  INFORMATION:  EPA 
isued  a  notice,  that  was  published  in  the 
Federal  Register  of  April  2. 1981  (46  FR 
19986),  announcing  the  establishment  of 
a  temporary  tolerance  for  residues  of  the 
plant  regulator  ethephon  [(2-chloroethyl) 
phosphonic  add]  in  or  on  the  raw 
agricultural  commodity  sugarcane  at  0.6 
part  per  million  (ppm).  This  temporary 
tolerance  was  issued  in  response  to 
pesticide  petition  (PP  OG2380). 
submitted  by  Union  Carbide 
Agricultural  Products  Co.  Inc.,  P.O.  Box 
12014.  T.W.  Alexander  Drive.  Research 
Trian^e  Park,  NC  27709.  Notice  of  the 
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extension  of,  a  related  food  additive 
regulation  for  residues  of  the  plant 
regulator  in  molasses  at  7.0  ppm  was 
published  in  the  Fadatal  Registw  of  July 
2a  1982  (47  FR  32525). 

This  temporary  tolerance  has  been 
extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodity  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  (264-EUP-59). 
which  is  being  extended  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodentidde  Act  (FIFRA)  as  amended. 
(92  Stat  819;  7  U.S.C  136). 

The  scientific  data  reported  and  all 
other  releveant  material  were  evaluated, 
and  it  was  determined  that  the 
extension  of  the  temporary  tolerance 
will  protect  the  public  health.  Therefore, 
the  temporary  tolerance  has  been 
extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Union  Carbide  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
recoids  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  tolerance  expires  July  16. 1984. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  scientific  data  or  experience  with 
this  pesticide  indicates  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9»- 
534. 94  StaL  1164.  6  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishiiig  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  cCfect  was  published  in 


the  Fedwal  Register  of  May  4. 1981.  (46 
FR  24950). 

(Sec  408(j),  68  Stat.  516,  (21  U.S.C  34ea()))) 

Dated:  August  la  1982. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

PPR  Doc  (2-2295S  FUed  S-24-82:  S:4S  ain| 
MJJNQ  CODE  SSaO-SO-M 

(PP  5Q1623/T387;  PH-FRL  2193-3] 

Extension  of  Temporary  Toierancce; 
Amitrai 

AQENCy:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

summary:  EPA  has  extended  temporary 
tolerances  for  the  combined  residues  of 
the  insecticide  amitraz  and  its 
metabolites  in  or  on  certain  raw 
agricultural  commodities. 
DATE:  These  temporary  tolerances 
expire  July  8, 1983. 

PON  PUflTHCR  lim)iniAT10N  CONTACT: 
Jay  Ellenberger.  Product  Manager  (PM) 
12,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
202.  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (703- 
557-2388). 

SUPFLCMENTARV  INFORMATION:  EPA 
issued  a  notice,  that  was  published  in 
the  Federal  Register  of  September  9, 
1975  (40  FR  41836),  announcing  the 
establishment  of  temporary  tolerances 
for  the  combined  residues  of  the 
insecticide  amitraz,  N'-(2,4-dlmethyl- 
phenyI)-N-[[2.4-dimethylphenyl)  imlno] 
methyl]-N-methyl-methanimidamide. 
and  its  metabolites  containing  2.4- 
dimethylanaline  moiety  (calculated  as 
the  parent  compound)  in  or  on  the  raw 
agricultural  commodities  grapefruits, 
lemons,  oranges  and  tangerines  at  1.0 
part  per  million  (ppm);  and  meat  milk 
and  fat  and  meat  byproducts  of  cattie. 
goats,  hogs,  horses  and  sheep  at  0.01 
ppm.  Most  recently,  these  tolerances 
were  extended,  as  published  in  the 
Federal  Register  of  October  2. 1981  (46 
FR  48756).  These  tolerances  were  issued 
in  response  to  pesticide  petition  PP 
6G1623.  submitted  by  The  Upjohn 
Company.  7171  Portage  Road. 
Kalamazoo.  MI  49001.  At  the  request  of 
the  company,  these  temporary 
tolerances  are  being  extended  again. 
Also,  temporary  tolerances  are  being 
established  on  the  raw  agricultural 
commodities  kumquats.  Lbnes  and 
tangelos  at  1.0  ppm.  A  related  food 
adtOtive  regulation  is  being  extended  for 
residues  of  the  active  ingredient  in  dried 


citrus  pulp  at  7.0  ppm.  notice  of  which 
appears  elsewhere  in  this  issue  of  the 
Federal  Register. 

These  temporary  tolerances  have 
been  extended  to  permit  the  continued 
marketing  of  the  raw  agricultwal 
commodities  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  (1023-EUP-35), 
which  is  being  extended  under  the 
Federal  Insecticide,  Fimgicide,  and 
Rodentidde  Act  (FIFRA)  as  amended, 
(92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  the 
extension  of  these  temporary  tolerances 
will  protect  the  public  health.  Therefore, 
the  temporary  tolerances  have  been 
extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions: 

1.  The  total  amoimt  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit 

2.  The  Upjohn  Co.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  July  8. 1983. 
Residues  not  in  excess  of  these  amounts 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of.  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  These 
tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  or  sdentific  data  with 
this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
634. 94  Stat  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1961,  (40 
FR  24980). 


(Sec.  40e(j).  I 

Dated:  Au 

DouglaaD.  ( 

Director,  /lej 
Pesticide  Pn 

(FR  Doc  8£-23ae 
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AOENCr.El 
Agency  (EF 
action:  No 
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(Sec.  408(j),  68  Stat.  516.  (21  U.S.C.  346aQ))) 

Dated:  August  13, 1982. 
Douglas  D.  Campt. 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

(FR  Doc.  SS-Z30U  Filed  8-24-81:  8:45  am| 
MLLMQ  COCK  KaO-SO-H 

[PH-FRL21ft7-S;  PF-2«9] 

Certain  Companies;  Pesticide  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  pesticide 
and  food  or  feed  additive  petitions 
relating  to  the  establishment  and 
amendment  of  tolerances  for  residues  of 
certain  pesticide  chemicals  in  or  on 
certain  raw  commodities. 
ADDRESS:  Written  comments  to  the 
product  manager  (PM]  cited  in  each 
speciBc  petition  at  the  address  below: 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  401 M  St.,  SW.. 
Washington,  DC  20460.  Written 
comments  may  be  submitted  while  the 
peititions  are  pending  before  the 
Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-289]"  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  fix)m  8K)0  a.m. 
to  4.-00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hie  product  manager  (PM)  cited  in  each 
petition  at  the  telephone  number 
provided. 

SUPPLEMENTARY  INFORMATION:  EPA 
gives  notice  that  the  Agency  has 
received  the  following  pesticide 
petitions  (PP)  and  food  or  feed  additive 
petitions  (FAP)  relating  to  the 
establishment  and  amendment  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities  in  accordance  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
The  analytical  method  for  determining 
residues,  where  required,  is  given  in 
each  petition. 

PP2F2715.  Mobay  Chemical  Corp.. 
Agricultural  Chemical  Division  P.O.,  Box 
4913,  Kansas  City,  MO..  64120.  Proposes 
amending  40  CFR  180.374  by 
establishing  tolerances  for  residues  of 
insecticide  O^thyl  0-[4-(methylthio) 
phenyl]  S-propyl  phosphorodithioate 
and  its  cholinesterase-inhibiting 
metabolites  in  or  on  the  raw 
commoditiet  soybeans  at  0.5  part  per 
million  (ppm),  soybeans,  green  forage  at 
20.0  ppm.  soybean  hay  at  11.0  ppm. 


Cattle  fat  meat,  and  meat  by-products 
(mbyp)  at  0.01  are  increased  to  0.06  ppm. 
Proposed  analytical  mediod  for 
determining  residues  Is  by  gas 
chromatography.  (Jay  Ellenberger.  PM 
12.  703-557-2386). 

FAP2H5358.  Mobay  Chemical  Corp. 
Proposes  amending  21  CFR  561.233  by 
establishing  a  regulation  permitting 
residues  of  insecticide  0-«thyl  0-[4- 
(methylthio)  phenyl]  S-propyl 
phosphorodithioate  and  its 
cholinesterase-inhibiting  metabolites  on 
the  commodity  soybean  hulls  at  0.75 
ppm.  (Jay  Ellenberger.  PM  12.  703-557- 
2386). 

PP2F2722.  Shell  Oil  Co.,  Suite  200, 
Conn.  Ave.,  NTW  Wash.  DC.  20036. 
Proposes  amending  40  CFR  180.362  by 
establishing  tolerances  for  the  combined 
residues  of  insecticide  hexakis  (2- 
methyl-2  phenylpropyl)  distannoxane 
and  its  organotin  metabolites  calculated 
as  hexakis  (2-methyl-2-pehnylpropyl) 
distaimoxane,  in  or  on  the  raw 
commodities  walnuts  and  pecans  at  0.5 
ppm.  Proposed  analytical  method  for 
determining  residues  is  gas-liquid 
chromatography  using  a  tin  selective 
flame  photometric  detector.  (Jay 
Ellenberger,  PM  12,  703-557-2386). 

PP2F2725.  Sandoz.  Inc..  Crop 
Protection,  480  Camino  Del  Rio  South. 
Suite  204,  San  Diego.  CA,  92108. 
Proposes  amending  40  CFR  180.356  by 
establishing  tolerances  for  the  residues 
of  herbicide  norflurazon  [4-chloro-5- 
(inethylamino)-2-(alpha.alpha,alpha- 
trifluoro-/n-tolyl)-3(2//7-pyridazinone]. 
and  its  desmethyl  metabolite  [4-chloro- 
5-amino-2-(alpha,  alpha,  alpha-trifluoro- 
yn-tolyl)-3(2//)-pyridazinone  in  or  on  the 
raw  commodity  pecans  at  0.1  ppm. 
Proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  using  an  electron 
capture  detector.  (Richard  Mountfort 
PM  23.  703-557-1830). 

PP2F2720.  Ciba-Geigy  Corp.. 
Agricultural  Division,  P.O.  Box  18300. 
Greensboro,  NC.  27419.  Proposes  to 
amend  40  CFR  180.368  by  increasing 
and/ or  establishing  tolerances  for  ^e 
residues  of  herbicide  metolachlor  [2- 
chloro-A^(2-ethyl-6-methylphenyl)-7V-(2- 
methoxy-1-methylethyl)  acetamide]  and 
its  metabolites  determined  as  2-[(2- 
ethyl-6-methylphenyl)-amlno]-l- 
propanol  and  4-(2-ethyl-6- 
methylphenyl)-2-hydroxy-5-methyl-3- 
morpholinone.  each  expressed  as  parent 
metolachlor,  in  or  on  the  raw 
commodities  as  follows: 

(1)  Increase  the  level  from  1.0  ppm  to 
6.0  ppm  in  or  on  com  fodder  and  forage 
and  peanut  hulls;  from  0.1  to  0.2  in  or  on 
soybeans;  from  0.1  to  0.5  ppm  in  or  on 
peanuts;  from  2.0  to  6.0  ppm  in  or  on 
soybean  fodder  and  forage;  and  from  3.0 


to  30.0  ppm  in  or  on  peanut  forage  and 
hay. 

(2)  Establish  tolerances  for  residues  in 
or  on  liver  and  kidney  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  at  0.06 
and  0.2  ppm  respectively. 

The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography.  (Richard  Motmtfourt 
PM  23.  703-567-1830). 

PP2F2670.  In  the  Federal  Register  of 
June  16, 1982,  (47  FR  26019),  EPA  Usued 
a  notice  which  announced  that  BASF 
Wyandotte  Corp.,  P.O.  Box  181. 
Parsippany.  NJ  07054,  had  filed  a 
pesticide  petition  proposing  to  establish 
tolerances  for  residues  of  herbicide  2-(l- 
(ethoxymino)butyl)-5-(2- 
(ethylthio)propyl)-3-hydroxy-2- 
cyclohexen-1-one  and  its  metabolites 
containing  the  5-{2-(ethylthio)propyl)- 
3,5-dihydroxy-2-cyclohexen-l-one 
moiety  and  M2-ethylthio)propyl)-3- 
hydroxy-2-cyclohexen-l-one  moiety  and 
the  their  several  thioxidation  products 
(calculated  as  the  herbicide)  in  or  on 
certain  raw  commodities.  In  the  FR  Doc. 
82-15839.  appearing  at  page  260191 
imder  PP  2F2670.  third  column,  lines  17 
through  19.  the  tolerance  levels  for  the 
commodities  fat.  meat  and  meat 
byproducts  of  catUe,  goats,  hogs,  horses, 
poultry,  and  sheep  are  corrected  to  read: 
"fat  meat  and  meat  byproducts  of 
catde,  goats,  hogs,  horses,  poultry,  and 
sheep:  milk  and  eggs  at  0.05(N)". 

Proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  using  sulfur-specific 
FDP  detector.  (Robert  Taylor,  PM  25. 
703-557-1800). 

(Sec  408(dMl),  08  Stat  S12.  (7  US.C  138)). 
(sec.  40g(b)(5).  72  Stat  1788,  (21  U.S.C  348)) 

Dated:  August  S,  1982. 
DougUt  D.  Campt 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

(FK  Doc  81-22228  nM  8-M-8Z:  8:48  am] 
BlUJNOCOOCI 


FEDERAL  RESERVE  SYSTEM 

Banic  HokUng  Companies;  Notice  of 
Proposed  De  Novo  Nonbank  Activfties 

The  bank  holding  companies  listed  in 
this  notice  have  appUed.  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1643(c)(8))  and 
S  225.4(b)(1)  of  die  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  eariier  commenced  de  novo). 
directly  or  indirectiy.  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 
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Witfi  iwpect  to  each  application, 
interested  personi  may  express  their 
views  on  the  question  whether 
consomination  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 

A.  Federal  Reserve  Bank  of  New 
YMk.  (A  Marshall  Puekett  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 

1.  Barclays  Bank  PLC  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  London,  England  (consumer 
finance;  insurance  activities;  Richmond, 
Virginia  and  Memphis,  Tennessee):  To 
engage  through  their  subsidiaries, 
BarclaysAmerican/Financial  Services, 
Inc.  and  BarclaysAmerican/Financial, 
Inc.,  in  making  direct  consumer  loans, 
including  loans  secured  by  real  estate, 
and  purchasing  sales  finance  contracts 
representing  extensions  of  credit  such  as 
would  be  make  or  acquired  by  a 
consumer  finance  company,  and 
wholesale  financing  (floor  planning]  and 
acting  as  agent  for  the  sale  of  directly 
related  credit  life,  credit  accident  and 
health  and  credit  property  insurance. 
Credit  life  and  credit  accident  and 
health  insurance  sold  as  agent  may  be 
underwritten  or  reinsured  by  BAC's 
insurance  imderwriting  subsidiaries. 
These  activities  would  be  conducted 
bom  offices  of  BAC  located  in 
Richmond,  Virginia,  and  Memphis, 
Tennessee,  serving  customers, 
respectively,  in  Richmond  and 
surrounding  areas  in  Virginia  and 
Memphis  and  surrounding  areas  in 
Tennessee.  This  notification  is  for  the 
relocation  of  two  existing  offices  located 
in  Richmond,  Virginia  and  Memphis, 


Tennessee.  Comments  on  this 
application  must  be  received  not  lata 
than  September  20, 1082. 

2.  Horizon  Bancorp,  Morristown,  New 
Jersey  (trust  activides;  New  Jersey):  To 
engage  through  is  subsidiary  Horizon 
Trust  Company,  N  A.  in  activities  that 
may  be  carried  on  by  a  trust  company, 
including  activities  of  a  fiduciary, 
agency  or  custodian  nature.  These 
activities  would  be  conducted  from  an 
office  in  Mount  Laurel,  New  Jersey, 
serving  Burliagt^  Camden  and 
Gloucester  Counties  in  New  Jersey. 
Comments  on  this  application  must  be 
received  not  later  than  September  20, 
1982. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  NCNB  Corporation.  Charlotte, 
North  Carolina  (sale  of  money  orders; 
Alabama,  Florida,  Georgia,  North 
Carolina,  South  Carolina,  and 
Tennessee):  To  engage  through  its 
subsidiary,  TranSoudi  Financial 
Corporation,  in  the  sale  at  retail  of 
money  orders  having  a  face  value  of  not 
more  than  $1,000.  These  activities  will 
be  conducted  by  TranSouth  Hnandal 
Corporation  through  its  offices  and 
through  the  offices  of  its  subsidiary, 
TranSouth  Financial  Corporation  of 
Florida.  These  activities  will  be 
conducted  at  the  following  locations: 
TranSouth  Financial  Corporation: 
Alexander  City,  Auburn,  Eufaula. 
Greenville,  Prattville,  and  Troy, 
Alabama:  Albemarle,  Asheville, 
Brevard,  Canton,  Concord, 
Elizabethtown,  Forest  City,  Gastonia, 
Goldsboro,  Hendersonville,  Laurinburg, 
Morehead  City,  Rockingham,  Sanford, 
Siler  City,  Sylva.  Wallace,  and  Weldon, 
North  Carolina;  Aiken,  Anderson, 
Beaufort,  Bennettsville,  Camden, 
Charleston  Heights,  Cheraw,  Columbia, 
Conway,  Dillion.  Florence,  Gafbey, 
Georgetown.  Greenwood,  Kingstree, 
Lexington,  Manning.  Mullins.  Myrtle 
Beach,  North  Myrtle  Beach,  Orangeburg, 
Rock  Hill,  Seneca,  Spartanburg,  Sumter, 
Union,  Walterboro,  and  Winnsboro, 
South  Carolina;  Athens,  Cleveland. 
Columbia,  Covington,  Dickson, 
Dyersburg,  Franklin,  Greeneville, 
Hendersonville,  Humboldt,  Huntingdon, 
Knoxville,  LaFoUette,  Lawrenceburg, 
Lewisburg.  Lexington.  Livingston. 
Manchester,  McMinnville,  Newport, 
Paris,  Pulaski,  Rogersville,  Savannah, 
Springfield,  Union  City,  and  Winchester, 
Tennessee.  TranSouth  Financial 
Corporation  of  Florida:  Bartow, 
Brandon,  Brooksville,  Dade  City, 
Deland,  Gainesville,  Jacksonville, 
Lakeland,  Leesburg,  Melbourne,  Miami, 


Naples,  New  Pcvt  Richey,  Oakland  Park, 
Orange  Park,  Oriando,  Paladia,  Panama 
City,  Pensacola,  Port  Chariotte, 
Sarasota,  SL  Petersburg,  Tallahassee. 
Tampa,  Temple,  West  Palm  Eteach, 
Winter  Haven,  and  Winter  Park,  Florida; 
Albany,  Columbus,  Savannah,  and 
Statesboro,  Georgia;  Chattanooga,  and 
Nashville,  Teimessee.  The  geographic 
areas  intended  to  be  served  by  the 
above  offices  will  generally  be  those 
areas  contiguous  to  each  office 
consisting  of  approximately  a  25-mile 
radius.  Comments  on  this  application 
must  be  received  not  later  than 
September  20, 1982. 

2.  NCNB  Corporation.  Charlotte, 
North  Carolina,  (consumer  finance  and 
insurance  activities;  Georgia):  To 
engage,  through  its  subsidiary, 
TranSouth  Financial  Corporation  of 
Florida,  in  making  direct  loans  for 
consumer  and  other  purposes, 
purchasing  retail  installment  notes  and 
contracts  and  acting  as  agent  for  the 
sale  of  credit  life,  credit  accident  and 
health  and  physical  damage  insurance 
direcUy  related  to  its  extensions  of 
credit  and  through  its  subsidiary, 
TranSouth  Mortgage  Corporation  of 
Florida,  in  making  direct  loans  for 
consumer  and  other  purposes  under  the 
general  usury  statues,  purchasing  retail 
installment  notes  and  contracts,  making 
direct  loans  to  dealers  for  the  financing 
of  inventory  (floor  planning)  and 
working  capital  purfwses  and  acting  as 
agent  for  the  sale  of  credit  life,  credit 
accident  and  health  and  physical 
damage  insurance  direcUy  related  to  its 
extensions  of  credit  from  a  common 
office  to  be  located  in  Savannah, 
Georgia.  Serving  an  area  consisting  of  a 
25  mile  radius  of  said  office.  This 
notification  is  for  the  relocation  of  an 
existing  office  in  Savannah,  Georgia. 
Comments  on  this  application  must  be 
received  not  later  than  September  20, 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  19. 1982. 
James  McAfee, 

Associate  Secretary  of  the  Borad. 

(FR  Doc  23201  FUsd  B-24-82;  8:48  am] 
MLUNO  CODE  StlO-OI-M 


Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/ or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the  . 
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applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  appUcation  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  appUcation,  interested  persons 
may  express  their  views  in  writing  to  ttie 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidmce  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of 
NfinneapoUs  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Ravalli  County  Bankshares,  Inc., 
Hamilton.  Montana;  to  become  a  bank 
holding  company  by  acquiring  86.1 
percent  of  the  voting  shares  of  Ravalli 
County  Bank,  Hamilton,  Montana. 
Comments  on  this  apphcation  must  be 
received  not  later  than  September  17. 
1982. 

B.  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street  San 
Francisco,  California,  94120: 

1.  Pacific  National  Bancshares, 
Eureka,  California,  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  First  National  Bank  of  Willows, 
Willows,  California.  Comments  on  this 
application  must  be  received  not  later 
than  September  15, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  19, 1982. 
Jamas  McAfee, 
Associate  Secnttuy  of  the  Board. 

(FR  Doo.  ta-ISZn  FUad  t-M-ai;  1:45  tm] 
■NXMO  COM  Stie-Ot-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abiwe,  and  Mental 
I  laaltli  Administration 

Notico  of  Mootinga 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
bodies  scheduled  to  assemble  during  die 
month  of  September  1962. 

National  Advisory  Mental  Health  Council 

September  21-23 

Open— September  21: 9iS0  a  jn> 

Nattooal  Institutes  of  HeaiO.  Building  SIC 

Coofmooe  Room  8, 9000  Rockville  Pike. 

Beifassda.  Maryland  2Qa06 


Closed — September  22-23         . 

Paridawn  Building,  Conference  Room  G,  5600 

Fishers  Lane,  Rockville,  Maryland  20657 
Contact  Ms.  Helen  W.  Gan«tt  Committee 
Management  Officer.  Parklawn  Building. 
Room,  17C-28,  5600  Fishers  Lane. 
Rockville,  Maryland  20657,  (301)  443-4333 
Purpose:  The  National  Advisory  Mental 
Health  Council  advises  the  Secretary  of 
Health  and  Human  Services,  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  and  the 
Director,  National  Institute  of  Mental 
Health,  regarding  policies  and  programs  of 
the  Department  in  the  field  of  mental 
health.  The  Council  reviews  appUcations 
for  grants-in-aid  relating  to  research  and 
training  in  the  field  of  mental  health  and 
makes  recommendations  to  the  Secretary 
with  respect  to  approval  of  applications, 
for,  and  amount  of,  these  grants. 
Agenda:  On  Septeml>er  21,  the  meeting  will 
be  open  for  discussion  of  NIMH  policy 
issues  and  will  include  current 
administrative,  legislative,  and  program 
developments.  Attendance  by  the  public 
for  the  open  session  will  be  limited  to 
space  available.  Otherwise,  the  Council 
will  conduct  a  final  review  of  applications 
for  assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
of  5  U.S.C  552b(c)(6),  and  Section  10(d)  of 
Public  Law  92-463  (5  U.S.C.  Appendix  I). 
•  National  Advisory  Council  on  Drug  Abuse 
September  21-22;  9:00  a.m. 
National  Institutes  of  Health,  Building  3lC 
Conference  Room  7,  Bethesda,  Maryland 
20205 
Open— September  21;  MO  a.m.-12  Noon 
September  22, 9:00  a.m.-AKX)  p.m. 
Closed — Other«vise 

Contact  Mrs.  Bee  Hamlin,  Parklawn  Building, 
Room  lOA-03,  5600  Fishers  Lane.  Rockville. 
Maryland  20657.  (301)  443-6460 
Purpose:  The  National  Advisory  Council  on 
Drug  Abuse  advises  and  makes 
recommendations  to  the  Secretary  of 
Health  and  Human  Services;  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  and  the 
Director,  National  Institute  on  Drug  Abuse, 
on  the  development  of  new  initiatives  and 
priorities  and  the  efficient  administration 
of  drug  abuse  research,  including 
prevention  and  treatment  research,  and 
research  training.  The  Council  also  gives 
advice  on  policies  and  priorities  for  drug 
abuse  grants  and  contracts,  and  reviews 
and  makes  final  recommendations  on  grant 
applications. 
Agenda:  Prom  9:00  a.m.-12  Noon,  September 

21.  and  from  9H)0  a.m.-5M>  p.m.,  September 

22,  the  meeting  will  open  for  discussion  of 
administrative  annoimcements,  program 
development  and  policy  issues.  Otherwise, 
the  Council  will  be  performing  final  review 
of  applications  for  asslstanoe  and  will  not 
be  apea  to  the  public  in  aooordanoe  wldi 
die  determination  by  die  Administrator, 
Alcohol  Drag  Abuse,  and  Mental  Healdi 
Administration,  pursuant  to  the  provisions 
of  5  U.S.C  852b(cH6).  and  Section  10(d)  of 
PubUc  Uw  92-163  (S  U.&C  AppendU  Q. 


•  National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism 

September  24-25;  WOO  a.m. 

Open— September  24;  9:00  a.m.-3:30  pjn. 

Closed — September  24:  4:00  p.m.- 
adjoumment 

Conference  Room  8,  Building  31C  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205 

Open — September  25;  9X0  a.m.-adjoununent 

Building  31C.  Conference  Room  6.  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205 

Contact  Mr.  James  Vaughan.  Parkla«vn 
Building.  Room  16C-06.  5600  FUhers  Lane. 
Rockville.  Maryland  20657,  (301)  443-3887 

Purpose:  The  Council  advises  the  Secretary  of 
Health  and  Human  Services  regarding 
policy  direction  and  program  issues  of 
national  significance  in  the  area  of  alcohol 
abuse  and  alcoholism.  Reviews  all  grant 
applications  submitted,  evaluates  these 
applications  in  terms  of  scientific  merit  and 
coherence  with  Department  policies,  and 
makes  recommendations  to  the  Secretary 
with  respect  to  approval  and  amount  of 
award. 

Agenda:  On  September  24.  the  Council 
session  will  be  open  from  9KX)  a.m.-3:30 
pjn.  for  general  business  and  a  discussion 
of  current  budget,  legislative  and  program 
activities.  Starting  at  4X)0  pjn„  September 
24,  the  Council  will  conduct  a  final  review 
of  grant  applications  for  Federal  assistance 
and  the  session  will  not  l>e  open  to  the 
public  in  accordance  with  the 
detennination  by  the  Administrator, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
of  5  U.S.C  552b(c)(e),  and  Section  10(d)  of 
Public  Law  92-463  (5  U.S.C  Appendix  I). 

On  September  25,  from  9:00  a.m.- 
adjoumment,  the  session  will  be  open  for  a 
discussion  of  the  council  role  with  regard 
to  Institute  planning  and  budget  process 
and  program  policies  and  prioriUes. 

Substantive  information  may  be  obtained 
from  the  contact  persons  listed  above. 
Summaries  of  the  meetings  and  rosters  of 
Committee  members  may  l>e  obtained  as 
follows:  NIAAA:  Mrs.  Diana  Widner, 
Committee  Management  Officer,  Room 
16C-Z1,  Parklawn  Building.  5600  Fishers 
Lane,  Rockville,  Maryland  20657,  (301)  443- 
2860.  NIDA:  Ms.  Claudette  Wright 
Committee  Management  Officer,  Room  10- 
22,  Paridawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-1644. 
NIMH:  Ms.  Helen  W.  Gamtt  Committee 
Management  Officer,  Room  17C-28, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20657,  (301)  443-4333. 

EliaabelhACoiiiioily, 

Committee  Management  Officer.  Alcohol 

DrugAbuae,  and  Mental  Health 

Administration, 

(FKOoe. 
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Ascistance  Under  the  Public  Health 
Service  Act;  Supptentental  Granta  for 
Community  Health  Centera 

AOCNCV:  Health  Services 

Administration,  Public  Health  Service, 

HHS. 

ACTION:  Announcement  of  availability  of 

grants. 

aUMMART.  The  Bureau  of  Community 
Health  Services  (BCHS).  Health  Services 
Administration,  announces  that 
applications  for  supplemental  awards 
are  now  being  accepted  from  conununity 
health  centers  which  received  fiscal 
year  (FY)  1982  operational  grant  awards 
under  section  330  of  the  PubUc  Health 
Service  Act  (42  U.S.C.  254c),  or  which 
have  appUcations  currently  pending  for 
such  funding.  Centers  that  received  FY 
1982  grant  funds  to  support  the  phaseout 
of  their  section  330  assistance  are  not 
eligible  for  these  supplemental  grant 
award. 

date:  Applications  must  be  received  by 
the  close  of  business  on  September  1, 
1982,  in  the  appropriate  HHS  Regional 
Office. 

FOR  RMIIIU  MTORMATION  CONTACT: 
Mr.  Richard  C.  Bohrer,  Acting  Associate 
Bureau  Director  for  Community  Health 
Centers,  BCHS,  Parklawn  Building  Room 
7A-55.  5600  Fishers  Lane,  Rockville. 
Maryland  208S7,  telephone  (301)  443- 
2200. 

aUPPlCMENTARY  INFORMATION:  On  July 
18, 1982,  the  Congress  enacted  the 
"Urgent  Supplemental  Appropriations 
Act  1982"  (Pub.  L  97-216).  which 
appropriates  an  additional  $33,850,000 
for  the  Community  Health  Center 
program  in  FY  1982.  These  funds  are  to 
be  used  (1)  to  restore  essential  primary 
and  supplemental  health  services  (for 
which  BCHS  has  not  been  able  to 
provide  grant  support  due  to  budget 
cutbacks)  in  efficient  community  health 
centers  which  are  located  in  hi^ 
priority  medically  underserved  areas, 
and  (2)  to  continue  to  support  and  to 
increase  the  availability  of  preventive 
health  services. 


Primary  and  Supplementsil  Services 

Centers  which  have  already  received 
FY  1982  operational  grant  awards,  but  at 
funding  levels  below  the  amounts 
necessary  to  carry  out  essential  primary 
and  supplemental  health  services,  may 
apply  by  letter  to  the  appropriate 
Regional  Office  for  a  supplemental 
award  for  such  services.  The  letter 
slunild  describe  the  primary  and 


supplemental  services  to  be  provided 
and  should  contain  a  justification  for 
such  services  (which  may  be  done  by 
appropriate  reference  to  the  approved 
application).  Centers  with  pending 
applications  for  FY  1982  operations 
funds  will  automatically  receive 
consideration  for  this  special 
supplemental  support  a  letter  of 
application  is  not  necessary. 

The  agency  will  approve  those 
requests  which  best  promote  the 
purposes  of  the  section  330  legislation 
taking  into  account  among  other  things, 
the  degree  of  need  as  determined  under 
the  need/demand  assessment  required 
under  section  330(e)(2):  comments  from 
local  governmental  units,  medical  and 
dental  societies  and  local  health 
providers;  and  compliance  with  program 
indicators  set  forth  in  Federal  Register 
Vol.  44,  No.  50,  pages  14640-14641. 
March  13, 1979. 

Preventive  Health  Services 

All  centers  are  encouraged  to  apply, 
through  a  letter  to  the  appropriate 
Regional  Office,  for  a  supplemental 
grant  award  for  prevention  and  health 
promotion  activities.  All  projects 
applying  for  such  assistance  are 
expected  to  receive  approval  and  some 
level  of  funding.  Preventive  health  and 
health  promotion  activities  include,  but 
are  not  limited  to,  the  following  areas: 

1.  Preventing  hypertension 

2.  Dangers  of  smoking 

3.  Alcohol  abuse 

4.  Drug  abuse 

5.  Nutrition,  weight  control  and  exercise 

6.  Dental  health 

7.  Accident  prevention 

8.  Diabetes  control 

9.  Maternal  health 

10.  Child  health 

11.  Family  health 

12.  Health  matters  relating  to  disabled 
persons. 

The  letters  of  application  described 
above  must  be  received  by  the 
appropriate  Regional  Office  by  the  close 
of  business  on  September  1, 1982. 
Consultation  and  technical  assistance 
regarding  applying  for  these 
supplemental  funds  are  available  from 
the  Regional  Offices. 

Dated:  August  19, 1962. 
John  H.  Kabo. 
Acting  Adminiatrator. 

(PR  Doc  82-23207  FUed  8-24-82:  MS  ub] 
WLLMQ  COM  4tM-1S4l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  l.and  Management 

[ES  1S333,  Survey  Qroup  189] 

Florida;  Notice  of  Filing  of  Plat  of 
Survey 

1.  On  October  4, 1979,  the  plat 
representing  the  survey  of  Morrison 
Island  in  T.  15  S.,  R.  28  E..  Tallahassee 
Meridian,  Florida,  which  was  omitted 
from  the  original  survey,  was  accepted 
It  will  be  officially  filed  in  the  Eastern 
States  Office,  Alexandria,  Virginia,  on 
November  23. 1982. 

The  land  shown  below  describes  the 
island  omitted  from  the  orginal  survey. 

Tallahassee  MeikBan,  Flmtda 

T.  15  S.,  R.  28  E., 
Sec.  19,  Lot  13. 

2.  The  elevation  of  Morrison  Island 
ranges  from  a  few  inches  above  the 
ordinary  high  water  mark  on  the 
easterly  margin  of  the  island  to  3  feet 
above  the  ordinary  high  water  mark  on 
the  island's  southerly  margin.  Tree 
species  include  live  oak,  pine,  cypress, 
maple,  ash,  cabbage  palm,  hickory, 
ironwood.  sweet  gum,  and  willow,  with 
imdergrowth  of  ferns,  vines,  palmetto, 
and  young  trees.  The  soil  is  black 
organic  muck  and  is  poorly  drained. 

3.  The  island  described  as  Lot  13.  Sec. 
19,  T.  15  S.,  R.  28  E.,  Tallahassee 
Meridian,  Flordia,  has  been  determined 
to  be  more  than  50%  swamp  in  character 
within  the  purview  of  the  Swamp  Lands 
Act  of  September  28. 1850.  Title  to  this 
lot  inured  to  the  State  of  Florida  as  of 
the  date;  therefore,  it  is  only  open  to 
selection  by  the  State  under  that  Act. 

4.  All  inquiries  relating  to  this  island 
should  be  sent  to  the  Chief,  Division  of 
lands  and  Minerals  Operations,  Bureau 
of  Land  Management  350  South  IMckett 
Street,  Alexandria,  Virginia  22304  on  or 
before  November  23, 1982. 
JeffCHoMran. 

Chief,  Division  of  Lands  and  Minerals 
Operations. 

[PR  Doc.  82-23212  Filed  8-24-82: 8:45  ami 
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IE8 16780,  Survey  Qroup  171] 

Florida;  Notice  of  Filing  of  Plat  of 
Survey 

1.  On  December  11. 1980.  the  plat 
representing  the  survey  of  an  island  in 
T.  14  S..  R.  12  E..  Tallahassee  Meridian. 
Florida,  which  was  omitted  from  the 
original  survey,  was  accepted.  It  will  be 
officially  filed  in  the  Eastern  States 
Office,  Alexandria.  Virginia,  at  7:30  a.m. 
on  November  23. 1982. 
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T.M&.1LUK. 
SacKLota 

2.  The  island  is  Mparate  and  distinct 
yet  similar  to  tiiat  of  the  adjacent 
surveyed  lands.  It  rises  approximately  5 
feet  above  the  ordinaiy  U^  water 
mark.  Timber  consists  of  slash,  pine, 
cabbage  palm  and  live  oak.  A  boring  of 
a  slash  pine  23  indies  in  diameter 
showed  it  was  approximately  135  years 
old.  Undei<growth  consists  mostly  of 
cabbage  palmetto,  yaupon,  Spanish 
bayonet  and  prickly  pear.  The  soil 
compostition  is  sand  to  sandy  loam. 

The  island  was  foond  to  be  over  50 
percent  upland  fai  character  within 
purview  of  the  Swamp  Lands  Act  of 
September  28, 1850  (9  Stat.  519).  It  is 
therefore  held  to  be  public  land. 

3.  Except  tor  valid  existing  rights,  the 
island  will  not  be  subject  to  application. 
petition,  location  or  selection  under  any 
public  law  until  a  further  order  is  issued. 

4.  All  inquiries  relating  to  the  island 
should  be  sent  to  the  Chief.  Division  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management  350  South  Pickett 
Street  Alexandria,  Virginia  22304.  on  or 
before  November  23, 1962. 
Jefro.Haldreii. 

Chief,  Division  of  Lands  and  Minerals 
Operations. 

(FR  Doc  82-23Z11  FUed  »-24-82;  8:45  ain| 
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[ES  27252,  Survey  Group  115] 

Minnesota;  Notice  of  FWng  of  Plats  of 
Survey 

a.  On  February  9, 1981,  the  plats 
representing  the  survey  of  4  islands  in 
Bass  Lake  and  37  islands  in  Vermilion 
Lake  in  T.  62  N.,  R.  15  W.,  Fourth 
Principal  Meridian.  Minnesota,  which 
were  omitted  from  the  original  survey, 
were  accepted.  They  will  be  officially 
filed  in  the  Eastern  States  Office, 
Alexandria,  Virginia,  at  7:30  a.m.,  on 
November  23, 1982. 

Fourth  Principal  Meridian,  MinoesoU 

T.  82  N..  R.  15  W.,        , 
Tract-Nos.  37.  38.  39.  40,  41,  42,  43.  44,  45. 
48.  47,  48. 49.  50,  51,  52,  53.  54.  55.  56.  57, 
58,  59.  60,  61,  62,  63.  84.  85.  68,  67,  68.  6S, 
70,  71.  72,  73,  74,  75,  76,  and  77. 

b.  The  character  of  the  tracts 
described  above  is  similar  in  all  respects 
to  that  of  the  adjacent  surveyed  lands. 

1.  Elevations  of  the  island  Tract  No.  37 
range  up  to  approximately  6  feet  above 
the  ordinary  high  water  mark  of  Bass 
Lake.  Timber  consists  of  cedar,  spruce, 
birch,  and  asp>en,  with  undergrowth  of 
native  grasses  and  small  trees. 

2.  Elevations  on  the  island  Tract  No. 
38  range  up  to  approximately  10  feet 


above  die  oRHnary  Ugji  water  mnk  of 
Bass  Lake.  Timber  consists  of  Urdt 
spruce,  aspen,  and  alder,  with  an 

undergrowth  of  native  grasses  and  small 
trees. 

3.  Elevations  on  the  island  Tract  No. 

39  range  up  to  approximately  7  feet 
above  die  ordinary  hi^  water  mark  of 
Bass  Lake.  Undeigrowth  consists  of 
willow,  raspberry,  and  native  grasses. 

4.  Elevations  on  the  island  TncH  No. 

40  range  up  to  approximately  4  feet 
above  the  ordinary  high  water  mark  of 
Bass  Lake.  Umber  consists  of  pine, 
cedar,  spruce  and  birch.  Borings  of  the 
pine  trees  showed  several  to  be  up  to  80 
years  old.  Undergrowth  consists  of 
willow  and  native  grasses. 

5.  Elevations  on  die  island  Tract  No. 

41  range  up  to  approximately  12  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine 
and  cedar.  Undergrowth  consists  of 
brush  and  native  grasses. 

6.  Elevations  on  the  island  Tract  No. 

42  range  up  to  approximately  12  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of 
cedar,  aspen,  birch,  and  spruce. 
Undergrowth  consists  of  hazel  brush 
and  native  grasses. 

7.  Elevations  on  the  island  Tract  No. 

43  range  up  to  approximately  15  feet 
above  the  ordinary  high  water  mark  of 
Vermihon  Lake.  Timber  consists  of  pine, 
cedar,  and  spruce.  Undergrowth  consists 
of  brush  and  native  grasses. 

8.  Elevations  on  the  island  Tract  No. 

44  range  up  to  approximately  3  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of 
maple  and  elnt  Undergrowth  consists  of 
brush  and  native  grasses. 

9.  Elevations  on  the  island  Tract  Na 

45  range  up  to  approximately  5  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of 
aspen  with  undergrowth  of  brush  and 
native  grasses. 

10.  Elevations  of  the  island  Tract  No. 

46  range  up  to  approximately  10  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Undergrowth  consists 
of  williom,  brush  and  native  grasses. 

11.  Elevations  on  the  island  Tract  No. 

47  range  up  to  approximately  4  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  L,ake.  Timber  consists  of  pine, 
cedar,  fir,  and  birch.  Borings  of  pine 
trees  showed  several  to  be  up  to  80 
years  old.  Undergro%vth  consists  of 
willow,  brush,  and  native  grasses. 

12.  Elevations  on  the  island  Tract  No. 

48  range  up  to  approximately  15  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine, 
cedar,  birch,  and  spruce.  Borings  of  pine 
trees  showed  several  to  be  up  to  105 


years  (M  UndergrowUi  consists  of 
hazel  wiUow.-brash.  and  native  grasses. 

13.  Elevations  on  the  island  Tkact  No. 

49  range  op  to  approximately  25  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine, 
cedar,  fir,  aspen,  and  birch.  Borings  of 
pine  trees  showed  several  to  be  up  to 
110  years  old.  Undergrowth  consists  of 
willow,  brush,  and  native  grasses 

14.  Qevations  oo  die  island  Tract  Na 

50  range  up  to  approximately  3  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine, 
cedar,  fir,  and  birch.  Borings  of  pine 
trees  showed  several  to  be  up  to  100 
years  old.  Undeigrowth  consists  of 
hazel,  brush  and  native  grasses. 

15.  Elevations  on  the  island  Tract  Na 

51  range  up  to  approximately  30  feet 
above  the  high  water  mark  of  Vermihon 
L.ake.  Timber  consists  of  pine,  cedar,  fir, 
aspen,  and  birch.  Borings  of  the  pine 
trees  showed  several  to  be  op  to  80 
years  old.  Undeigrowth  consists  of 
hazel  willow,  brush,  and  native  grasses. 

16.  Elevations  on  the  island  Tract  Na 

52  range  up  to  approximately  2  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  ash, 
cedar,  and  birch,  A  large  pine  stump 
was  found  on  the  island.  Undeigrowth 
consists  of  hazel  willow,  brush,  and 
native  grasses. 

17.  Elevations  on  the  island  Tract  No. 

53  range  up  to  approximately  8  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine, 
cedar,  fir.  aspen,  and  birch.  Borings  of 
the  pine  trees  showed  several  to  be  up 
to  80  years  old.  Undergrowth  consists  of 
hazel  willow,  brush,  and  native  grasses. 

18.  Elevations  on  the  island  Tract  No. 

54  range  up  to  approximately  12  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  L,ake.  Timber  consists  of  pine, 
cedar,  and  birch.  Borings  of  the  pine 
trees  showed  several  to  be  up  to  105 
years  old.  Undergrowth  consists  of 
hazel,  willow,  brush  and  native  grasses. 

19.  Elevations  of  the  island  Tract  No. 

55  range  up  to  approximately  15  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consistsi  of 
pine,  cedar,  aspen,  birch,  and  spruce. 
Borings  of  the  pine  trees  showed  several 
to  be  up  to  85  years  old.  Undergrowth 
consists  of  hazel  willow,  brush,  and 
native  grasses. 

20.  Elevations  on  the  island  Tract  No. 

56  range  up  to  approximately  3JS  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine, 
cedar,  and  aspen.  Borings  of  the  pine 
trees  showed  several  to  be  up  to  85 
years  old.  Undergrowth  consists  of 
hazel  willow,  brush,  and  native  grasses. 
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21.  Elevations  on  the  island  Tract  No. 

57  range  up  to  approximately  14  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine, 
cedar,  aspen,  birch,  and  spruce.  Borings 
of  the  pine  trees  showed  several  to  be 
up  to  110  years  old.  Undergrowth 
consists  of  hazel  willow,  brush,  and 
native  grasses. 

22.  Elevations  on  the  island  Tract  No. 

58  range  up  to  approximately  20  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine, 
aspen,  birch,  and  spruce.  Borings  of  the 
pine  trees  showed  several  to  be  up  to  80 
years  old.  Undergrowth  consists  of 
hazel,  willow,  brush,  and  native  grasses. 

23.  Elevations  on  the  island  Tract  No. 

59  range  up  to  approximately  7  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of 
cedar,  aspen,  and  birch.  Borings  of  the 
cedar  trees  showed  several  to  be  up  to 
80  years  old.  Undergrowth  consists  of 
hazel,  willow,  brush,  and  native  grasses. 

24.  Elevations  on  the  island  Tract  No. 
00  range  up  to  approximately  2  feist 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of 
hazel,  willow,  brush,  and  native  grasses. 

25.  Elevations  on  the  island  Tract  No. 
91  range  up  to  approximately  2  feet 
above  the  ordinary  high  wata  mark  of 
Vermilion  Lake.  Timber  consists  of 
cedar,  aspen,  and  elm.  Undergrowth 
consists  of  hazel,  willow,  brush,  and 
native  grasses. 

26.  Elevations  on  the  island  Tract  No. 

62  range  up  to  approximately  2  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of 
cedar,  aspen,  and  birch.  Undergrowth 
consists  of  willow,  briish,  and  native 
grasses. 

27.  Elevations  on  the  island  Tract  No. 

63  range  up  to  approximately  2  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of 
cedar  and  aspen.  Undergrowth  consists 
of  willow,  brush,  and  native  grasses. 

28.  Elevations  on  the  island  Tract  No. 

64  range  up  to  approximately  3  feet 
above  the  ordinary  high  water  marie  of 
Vermilion  Lake.  Timber  consists  of  pine. 
Borings  of  the  pine  trees  showed  several 
to  be  up  to  105  years  old.  Undergrowth 
consists  of  willow,  brush,  and  native 
grasses. 

29.  Elevations  on  the  island  Tract  No. 

65  range  up  to  approximately  2  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine, 
cedar,  aspen,  and  birch.  Borings  of  the 
pine  trees  showed  several  to  be  up  to  89 
years  old.  Undergrowth  consists  of 
hazel,  willow,  brush,  and  native  grasses. 

30.  Elevations  on  the  island  Tract  No. 

66  range  up  to  approximately  4  feet 
above  the  ordinary  high  water  mark  of 


Vermilion  Lake.  Timber  consists  of 
cedar  and  birch  with  undergrowth  of 
willow,  brush,  and  native  grasses. 

31.  Elevations  on  the  island  Tract  No. 

67  range  up  to  approximately  4  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of 
cedar,  aspen,  birch,  and  mountain  ash. 
Undergrowth  consists  of  willow,  brush, 
and  native  grasses. 

32.  Elevations  on  the  island  Tract  No. 

68  range  up  to  approximately  10  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of 
cedar  and  birch.  Undergrowth  consists 
of  brush  and  native  grasses. 

33.  Elevations  on  the  island  Tract  No. 

69  range  up  to  approximately  9  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine, 
cedar,  aspen,  and  birch.  Borings  of  pine 
trees  showed  several  to  be  up  to  80 
years  old.  Undergrowth  consists  of 
willow,  brush,  and  native  grasses. 

34.  Elevations  on  the  island  Tract  No. 

70  range  up  to  approximately  12  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine, 
cedar,  aspen,  and  birch.  Borings  of  Uis 
pine  trees  shovred  several  to  be  up  to  SO 
years  old.  Undergrowth  consists  of 
willow,  brush,  and  native  grasses. 

S5.  Elevations  on  the  island  Tract  No. 

71  range  up  to  approximately  12  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine, 
cedar,  and  birch.  Borings  of  the  pine 
trees  showed  several  to  be  up  to  100 
years  old.  Undergrowth  consists  of 
willow,  brush,  and  native  grasses. 

36.  Elevations  on  the  island  Tract  No. 

72  range  up  to  approximately  15  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine, 
cedar,  fir,  and  birch.  Borings  of  the  pine 
trees  showed  several  to  be  up  to  80 
years  old.  Undergrowth  consists  of 
willow,  brush,  and  native  grasses. 

37.  Elevations  on  the  island  Tract  No. 

73  range  up  to  approximately  IK  feet 
above  the  ordinary  high  water  marie  of 
Vermilion  Lake.  Undergrowth  consists 
of  willow,  brush,  and  native  grasses. 

38.  Elevations  on  the  island  Tract  No. 

74  range  up  to  approximately  5  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  pine, 
cedar,  and  aspen.  Borings  of  the  pine 
trees  showed  several  to  be  up  to  108 
years  old.  Undergrowth  consists  of 
willow,  brush,  and  native  grasses. 

39.  Elevations  on  the  island  Tract  No. 

75  range  up  to  approximately  5  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of 
cedar  and  birch  with  undergrowth  of 
willow,  brush,  and  native  grasses. 

40.  Elevations  on  the  island  Tract  No. 

76  range  up  to  approximately  2  feet 


above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Timber  consists  of  elm 
with  undergrowth  of  willow,  brush,  and 
native  grasses. 

41.  Elevations  on  the  island  Tract  No. 
77  range  up  to  approximately  2  feet 
above  the  ordinary  high  water  mark  of 
Vermilion  Lake.  Undergrowth  consists 
of  willow,  brush,  and  native  grasses. 

c.  The  soil  composition  of  all  the  lands 
described  above  is  of  a  thin  layer  of 
organic  matter  on  a  base  of  glacial  till. 
Large  boulders  were  found  on  each  of 
the  tracts  mentioned  above. 

d.  Tracts  Nos.  37.  38.  39.  40,  41.  42,  43, 
44,  45.  46.  47,  48.  49,  50.  51.  52.  53.  54.  55, 
56,  57,  58.  59,  60.  61,  62,  63.  64.  65,  66,  67. 
68,  69,  70,  71,  72,  73,  74,  75,  76,  and  77 
were  found  to  be  over  50  percent  upland 
in  character- within  the  purview  of  the 
Swamp  Lands  Act  of  September  28. 1850 
(9  Stat.  519).  They  are,  therefore,  held  to 
be  public  land. 

e.  Except  for  valid  existing  rights,  the 
land  will  not  be  subject  to  application, 
petition,  location,  or  selection  under  any 
public  law  until  a  further  order  is  issued. 

All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Chief.  Division  of 
Lands  and  Minerals  Operations,  Bureaa 
of  Land  Management,  350  S.  Pickett 
Street.  Alexandria.  Virginia  22304.  on  or 
before  November  23, 198Z. 
JeffO.Hoklra^ 

Chief,  Divisioa  of  Lands  and  Minerals 
Operations. 

(PR  Doc  U-2SI0e  PUcd  »-l*-tii  tM  am\ 
MUJNQ  CODE  4*ie-S4-M 


[ES  2S814,  Survey  Group  106] 

Wisconsin;  NoUcs  of  Hiing  of  Plat  of 
Survey 

1.  On  September  3. 1980.  the  plat 
representing  a  resurvey  of  the 
boundaries  of  Sec.  17,  T.  43  N..  R.  7  W., 
Fourth  Principal  Meridian,  Wisconsin,  to 
restore  the  comers  in  their  true  original 
location,  reestablish  the  record  meander 
lines  and  survey  of  new  meander  lines 
to  include  land  omitted  from  a  previous 
survey  was  accepted.  It  will  be  officially 
filed  in  the  Eastern  States  Office, 
Alexandria.  Virginia,  at  7:30  a.m..  on 
November  23, 1982. 

Fourth  Principal  Meridian,  Wisconsin 

T.  43  N..  R,  7  W, 
Sec.  17.  Lot  Nos.  7, 8, 0, 10.  and  11. 

2.  The  greater  portion  of  the  land  in 
Sec  17  is  of  a  rolling  nature 
approximately  38  feet  above  the 
ordinary  high  water  marie  of  Perry  Lake. 
The  omitted  area  Is  vegetated  with 
young  timber  30  to  60  years  in  age. 
There  are  many  large  pine  stumps  which 
are  over  130  years  of  age.  timber  species 
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consist  of  ash,  aspen,  balsam,  linden, 
birch,  maple,  and  pine.  The  soil  in  the 
omitted  area  is  primarily  sandy  clay 
loam  on  the  upland  areas  ana  muskeg  in 
the  swampy  areas. 

Lots  numbered  7,  8, 9,  la  and  11  were 
found  to  be  over  50  percent  upland  in 
charactrar  within  the  purview  of  the  Act 
of  September  28, 1850  (9  Stat.  519).  They 
are  therefore  held  to  be  public  land. 
Except  for  valid  existing  rights,  the  land 
will  not  be  subject  to  application, 
petition,  location,  or  selection  uncter  any 
public  law  until  a  further  order  is  issued. 

All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Chief,  Division  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management.  350  South  Pickett 
Street,  Alexandria,  Virginia  22304,  on  or 
before  November  23, 1982. 
leffCHoldnn, 

Cliief.  Division  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  a2-232W  Piled  a-at-«2:  tutb  am) 
nUJNQ  CODE  4310-M4I 


[ES  30682.  Survey  Group  99] 

Wisconsin;  Notice  of  Filing  of  Plat  of 
Survey 

1.  On  December  5, 1979,  the  plat 
representing  a  dependent  resurvey  of  a 
portion  of  the  subdivisional  lines, 
designed  to  restore  the  comers  in  their 
true  original  location;  the 
reestablishment  of  a  portion  of  the 
present  shoreline  of  Blueberry  Lake,  the 
apportionment  of  the  shoreline  frontage 
to  original  Lots  5  and  6,  the  survey  of  the 
section  subdivisional  lines  of  Sec.  9,  and 
the  survey  of  islands  omitted  from  the 
original  survey  in  T.  39  N.,  R.  R.  7  W., 
Fourth  Principal  Meridian,  Wisconsin, 
was  accepted.  It  will  be  officially  filed  in 
the  Eastern  States  Office,  Alexandria, 
Virginia,  at  7:30  a.m.  on  November  23, 
1982. 

The  tracts  shown  below  describe  the 
islands  omitted  from  the  original  survey. 

Fourtli  Principal  Meridiaii,  Wucooain 

T.  39  N.,  R.  7  W.. 
Tract  Nos.  37.  38.  and  39. 

2.  Irie  character  of  the  Island  Tract 
Nos.  37  through  39  is  similar  in  all 
respects  to  that  of  the  adajacent 
surveyed  lands. 

a.  The  island  Tract  No.  37  rises  from 
the  ordinary  high  water  mark  of 
Blueberry  Lake  to  approximately  10  feet 
in  elevation.  Timber  consists  of  red  and 
white  pine,  aspen,  and  birch,  with 
undergrowth  of  native  grasses,  smaU 
trees,  scattered  vines,  and  briars. 
Borings  showed  several  pine  trees  to  be 
up  to  77  years  old.  Several  stumps  were 
found  on  the  island. 


b.  The  island  Tract  No.  38  rises  fhim 
the  ordinary  high  water  mark  of 
Blueberry  Lake  to  approximately  20  feet 
in  elevation  and  is  separated  fitjm  the 
mainland  by  a  channel  Timber  consists 
of  red  and  white  pine,  ash,  oak, 
basswood,  aspen,  and  birch.  Borings  of 
the  red  and  white  pine  trees  showed 
several  to  be  90  to  110  years  old. 
Undeigrowth  consists  of  native  grasses, 
small  trees,  scattered  vines,  and  briars. 
Several  stumps  were  found  on  the 
island. 

c.  The  island  Tract  No.  39  rises  from 
the  ordinary  high  water  mark  of 
Blueberry  Lake  to  approximately  25  feet 
in  elevation.  Timber  consists  of  red  and 
white  pine,  aspen,  and  birch,  with 
undergrowth  of  native  grasses,  small 
trees,  scattered  vines,  and  briars. 
Borings  of  the  pine  trees  showed  several 
to  be  up  to  70  years  old. 

The  soil  composition  of  Tract  Nos.  37, 
38,  and  39,  is  of  a  glacial  till,  sand  mixed 
with  clay,  gravel,  and  larger  rocks, 
topped  with  a  thin  layer  of  organic 
matter. 

3.  The  islands  described  above  were 
found  to  be  over  50  percent  upland  in 
character  within  the  piu^iew  of  the 
Swamp  Lands  Act  of  September  2a  1850 
(9  Stat.  519).  They  are,  therefore,  held  to 
be  public  land. 

4.  Except  for  valid  existing  rights, 
these  islands  will  not  be  subject  to 
application,  petition,  location,  or 
selection  under  any  pubUc  law  until  a 
further  order  is  issued. 

5.  All  inquiries  relating  to  these 
islands  should  be  sent  to  the  Chief, 
Division  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  350  South  Pickett  Street, 
Alexandria.  Virginia  22304  on  or  before 
November  23, 1982. 

Jeff  O.  Holdten. 

Chief,  Division  oflxmds  and  Minerals 
Operations. 

(FR  Doc.  82-23210  FIM  S-24-a2:  ft45  ain| 
SILUNG  CODE  OtO-«4.M 

intent  To  Prepare  an  Environmental 
Impact  Statement;  Wyoming  Portion  of 
ttie  Newcastle  Resource  Area 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Prepare  an  environmental 
impact  statement  (EIS)  on  grazing 
management  in  the  Wyoming  portion  of 
the  Newcastle  Resource  Area,  which 
includes  Crook,  Weston  and  Niobrara 
Counties  in  Wyoming. 

information:  The  EIS  will  analyze  a  No 
Action  Alternative,  which  is  the 


continuation  of  current  pvzing 
management  within  the  Newcastle 
Resource  Area  in  accordance  with  the 
new  BLM  Rangeland  Management 
Policy.  The  allotments  have  been 
categorized,  as  defined  in  rangeland 
policy,  and  only  maintenance  and 
custodial  allotments  were  identified. 
Since  no  issues  have  been  identified 
through  recent  scoping  for  the  MPT  and 
range  categorization  no  other 
alternatives  are  anticipated.  However,  if 
during  the  analysis  of  No  Action  or 
through  public  participation,  issues  do 
arise  then  an  alternative  to  address 
those  issues  will  be  developed  and 
analyzed. 

Only  reasonable  alternatives  which 
could  be  selected  and  implemented  by 
the  area  manager  will  be  considered  in 
the  EIS. 


FOR  FURTHER  MFORMATKM  COHrTACT: 

For  further  information  or  to  suggest 
issues  contact  Darrel  Short  BLM  Area 
Manager,  P.O.  Box  757,  Newcastle, 
Wyoming  82701.  Phone:  (307)  746-4453. 
Paul  W.  AnMnuth, 
District  Manager. 

[FR  Doc  82-23213  FUed  •-24-«2:  8:45  im\ 
BHXMO  CODE  43t»44-« 


Minefais  Management  Service 

Alaslca  Outer  Continental  Shelf; 
Availability  of  Hnai  Environmental 
impact  Statement  Regarding  Proposed 
St  George  Baain  Oil  and  Qaa  Ljeaae 
Sale  No.  70 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Minerals  Management  Service 
has  prepared  a  final  environmental 
impact  statement  relating  to  a  proposed 
Outer  Continental  Shelf  (OCS)  oil  and 
gas  lease  sale  of  479  tracts  consisting  of 
approximately  1.1  million  hectares  (2.7 
million  acres)  of  submerged  Federal 
lands  off  the  western  coast  of  Alaska  in 
the  St.  George  Basin  Region  of  the 
Bering  Sea  (OCS  Sale  No.  70). 

Single  copies  of  the  final 
environmental  impact  statement  can  be 
obtained  fit}m  the  Office  of  Manager, 
Minerals  Management  Service.  Alaska 
Outer  Continental  Shelf  Office,  P.O.  Box 
1159,  Anchorage,  Alaska  99510. 

Copies  of  the  final  environmental 
impact  statement  will  also  be  made 
available  for  inspection  in  the  follov^ng 
public  libraries:  Alaska  Federation  of 
Natives,  1577  "0~  Street  Suite  304, 
Anchorage,  AK  99501;  Anchor  Point 
Public  Library.  Anchor  Point.  AK  90556; 
Department  of  the  Interior  Resources 
Library,  701  "C  Street  Box  36, 
Anchorage,  AK  99513;  Cordova  Public 
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Library.  Box  472.  Cordova.  AK  99574; 
Kenai  Community  Library.  Box  157. 
Kenai,  AK  99611;  Elim  Learning  Center. 
Elim,  AK  99739;  Haines  Public  Library, 
P.O.  Box  36.  Haines.  AK  99827;  North 
Star  Borough  Library,  Fairbanks,  AK 
99701;  University  of  Alaska,  Institute  of 
Social  and  Economic  Research  Library. 
Fairbanks.  AK  99801;  Homer  Public 
Library.  Box  356,  Homer,  AK  99603;  Z.  J. 
Loussac  Public  Library,  427  F  Street, 
Anchorage.  AK  99801;  Juneau  Memorial 
Library,  114  W.  4th  Street.  Juneau.  AK 
99824;  Alaska  State  Library,  Documents 
Librarian,  Pouch  G,  Juneau,  AK  99811; 
Ketchikan  Public  Library,  629  Dock 
Street  Ketchikan.  AK  99901;  Department 
of  Defense,  Army  Corps  of  Engineers 
Library,  P.O.  Box  7002,  Anchorage.  AK 
99501;  Kodiak  Public  Library.  P.O.  Box 
985,  Kodiak,  AK  99615;  Metlakatla 
Extension  Center,  Metlakatla,  AK  99926; 
Department  of  Interior,  Bureau  of  Mines 
Library,  AF-F.O.  Center,  P.O.  Box  550, 
Juneau,  AK  99802;  Petersburg  Extension 
Center.  Box  289,  Petersburg.  AK  99833; 
Seldovia  Public  Library,  Drawer  D, 
Seldovia.  AK  99663;  Seward  Community 
Library.  Box  537.  Seward.  AK  99664; 
University  of  Alaska  Juneau  Library. 
P.O.  Box  1447.  Juneau.  AK  91447;  Sitka 
Community  Library,  Box  1090,  Sitka,  AK 
99835;  Douglas  Public  Library,  Box  469, 
Douglas,  AK  99824;  University  of  Alaska 
Anchorage  Library,  3211  Providence 
Drive,  Anchorage,  AK  99504;  University 
of  Alaska  Elmer  E.  Rasumsson  Library, 
Fairbanks.  AK  99701;  Wrangell 
Extension  Center.  Box  651.  WrangelL 

Harold  Dolay, 

Director,  Minerals  Management  Service. 
Btuca  Blancliard. 

Director,  Environmental  Project  Review. 
July  aa  1962. 

(Fit  Doa.  81-a2n  FUwl  t-at-Bt:  8:41  u4 


CiMvron  U  AA.  OH  and  Qai  and 
Sulphur  Oparationa  In  tha  Outer 
Continental  Shatf  { 

AOfNCV.  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 


r.  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  aa.  Lease  OCS-G  2603.  Block  65. 
Eiuena  Island  Area,  offshore  Louisiana. 
The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Sectioa  25  of  the 
CCS  Lends  Act  Amendments  of  1978. 
diet  die  Minerals  Management  Service 


is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Mineral  Manager.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd..  Metairie.  Louisiana  70002.  Phone 
(504)  837-4720,  Ext.  226. 
8UPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  17, 1982. 
John  L  Rankin. 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

[FK  Doc  az-23214  FUad  S-24-S2:  8:45  »m\ 
BtLLMQ  coos  4S10-31-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  Applicatione; 
Dedaion-Notlce 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances]  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  ss  s  waiver  of  opposition  end 
partidpetion  in  the  proceeding.  If  the 
protest  includes  e  request  for  oral 


hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certiffcation 
required.    • 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  appUcant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343. 11344.  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  envirorm:ient  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
appUcant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  sball 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  applicetion  of  a  non-compl]ring 
spplicent  shell  stand  denied. 

Dated  Ai^uat  la  1882. 
By  tha  Commission.  Review  Board  Numbar 
9.  Mambart  Krodc  Joyoa  and  DowalL 


JMI 
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MC-F-14880.  filed  August  5. 1982. 
MERIDIAN  EXPRESS  COMPANY,  INC. 
[MEC],  (4835  LBJ  Freeway.  Dallas.  TX 
75234)— CONTROL— ALAMO 
EXPRESS.  INC.  [ALAMO]  and  TRAVIS 
TRANSPORTATION.  INC.  [TRAVIS] 
(both  of  6013  Rittiman  Plaza,  San 
Antonio,  TX,  78218).  Representatives: 
Jack  R.  Tumey,  Jr.,  2001  Massachusetts 
Avenue,  N.W.,  Washington,  D.C.  20036; 
and  Maxwell  A.  Howell,  1511  K  Street, 
N.W.,  Washington,  D.C.  20005.  MEC,  a 
non-carrier,  except  for  special  reports 
under  49  U.S.C.  11145,  seeks  authority  to 
acquire  control  of  the  carrier  operating 
rights  and  properties  of  ALAMO  and 
TRAVIS  through  purchase,  by  Meridian 
Valley  Express  Company  [MVE]  (a  non- 
carrier  acquisition  subsidiary  formed  for 
the  transaction),  of  the  capital  stock  of 
Redstone  Corporation,  non-carrier 
parent  of  ALAMO  and  TRAVIS.  The 
operating  rights  of  ALAMO  to  be 
controlled  are  contained  in  Certificates 
Nos.  MC-107727  and  Subs.  These 
authorities  authorize  the  transportation 
of  general  commodities,  with  the  usual 
exceptions,  in  a  portion  of  TX.  The 
operating  rights  of  TRAVIS  to  be 
controlled  are  contained  in  common 
carrier  Certificates  and  contract  carrier 
Permits  in  Nos.  MC-150954,  and  contract 
carrier  Permits  in  Nos.  150567, 
authorizing,  in  the  aggregate,  the 
transportation  of  general  conmiodities 
and  a  wide  variety  of  specified 
commodities,  some  between  specified 
points  and  areas,  and  some  between 
points  in  the  U.S.  (except  HI  and  AK). 
MEC  does  not  hold  authority  fi-om  this 
Commission.  However,  through  non- 
carrier  subsidiaries,  MEC  controls  (a) 
Merchants  Fast  Motor  Lines,  Inc.  (of 
East  Highway  80,  Abilene,  TX  79604), 
holder  of  Certificates. 

MC-2228,  authorizing  the 
transportation  of  general  commodities, 
with  the  usual  exceptions,  in  TX.  NM, 
CO  and  AZ;  (b)  Oil  Transport  CcMnpany 
(of  the  same  address),  holder  of 
Certificates  Nos.  MC-111740, 
authorizing  the  transportation  of 
petroleum,  various  petroleum  compound 
products,  and  sulphur,  in  bulk,  in  tank 
vehicles,  in  TX,  OK,  AR.  CO,  KS,  MO. 
NM,  AZ;  (c)  Gypsum  Transport,  Inc.  (of 
the  same  address),  holder  of  Certificates 
Nos.  MC-12e421,  authorizing  the 
transportation  of  gypsum,  gypsum 
products,  and  materials  and  supplies 
and  related  building  products  between 
U.S.  Gypsum  plantsites  in  48  States;  (d) 
Delta  Lines,  Inc.,  a  common  carrier  of 
general  commodities,  under  Certificates 
Nos.  MC-5ee40,  between  points  in  CA. 
AZ,  OR.  NV,  NM,  CO,  WY,  WA.  ID,  MT; 
(e)  Thunderbird  Freight  Lines,  Inc.,  a 
common  carrier  of  general  commodities, 


under  Certificates  Nos.  MC69512, 
between  points  in  CA  and  AZ;  (f) 
Distribution  Concepts,  Inc.,  a  contract 
carrier  of  general  commodities,  under 
Permits  Nos.  MC-153418,  between 
points  in  the  U.S.,  under  contracts  with 
K-Mart  Corporation,  and  of  business 
forms  between  points  in  the  U.S.  under 
contracts  with  Moore  Business  Forms; 
(g)  Wycoff  Company,  Incorporated,  a 
common  carrier  of  general  commodities, 
under  Certificate  Nos.  MC-89684,  in  CA 
OR,  NV.  ID,  WY,  CO  and  UT;  and  (h) 
Nevada-California  Express,  Inc.  [FF- 
130],  a  freight  forwarder  of  general 
commodities,  between  points  in  CA,  UT, 
OR,  WA,  ED  and  MT.  To  avoid  conflict 
with  49  U.S.C.  11323,  Nevada-California 
Express.  Inc.  is  to  be  transferred  to 
ALAMO  immediately  prior  to 
consummation. 

In  MC-F-14803,  the  Conmiission 
approved  control  by  MEC  of  McLean 
Trucking  Company  (MTC)  and  its 
subsidiaries,  Salem  Contract  Carrier, 
Inc.  (SCC)  and  Pride  Cargo  Carriers,  Inc. 
(PCC).  MTC  is  a  common  carrier  of 
general  commodities,  under  Certificates 
Nos.  MC-31389,  in  AL,  AZ,  AR,  CA  CO. 
CT,  DE,  DC,  FU  GA,  IL,  IN,  L\,  KS,  KY. 
LA,  ME,  MD,  MA,  ML  MS,  MO,  NE,  NV, 
NH,  NJ.  NM,  NY,  NC,  OH,  OK,  OR,  PA 
RI,  SC,  TN,  TX,  VA  WA  WV,  WI,  and 
WY.  SCC  is  a  contract  carrier,  under 
Permits  Nos.  MC-147888,  in  the 
transportation  of  such  commodities  as 
are  dealt  in  or  used  by  chain  department 
and  food  stores  between  points  in  the 
U.S.  (except  HI  and  AK),  under 
continuing  contracts  with  K-Mart 
Corporation.  PCC  is  a  common  carrier  of 
general  commodities,  under  Certificate 
No.  151873,  between  points  in  the  United 
States.  MVE  joins  in  the  application  as 
the  directly  participating  non-carrier 
applicant.  Non-carrier  private  investment 
entities  WEDGE  Transportation,  Inc.  (of 
4835  LBJ  Freeway,  Dallas,  TX  75234); 
Minefa  Group  Incorporated  (of  the  same 
address);  Minefa  Holdings  B.V.  (of 
Uilenstede  473. 1180  AE  Amstelveen, 
The  Netherlands);  Issam  Investments 
N.V.  (of  Willemstad,  Curacao,  Dutch 
Antilles);  together  with  Issam  M.  Fares 
(a  non-carrier  individual,  c/o  WEDGE 
International  Holdings  B.V.,  20  Place 
Vendome,  750001  Paris,  France),  seek 
authority  to  control  ALAMO  and 
TRAVIS  through  the  acquisition  of 
control  by  MEC. 

Notes. — (1)  This  notice  does  not  purport  to 
b«  a  complete  description  of  the  operating 
rights  of  the  carriers  involved. 

(2)  None  of  the  operating  rights  involved  in 
the  transaction  is  proposed  to  be  cancelled  of 
restricted. 

(3)  By  decision  dated  July  7, 1982.  the 
Conunission  granted  applicant's  petition  for 


waiver  of  certain  of  the  Commission's 
procedural  regulations  at  40  OvR  llOOJMa 
Agatfaa  L  Mergwiovtck. 

Secretary. 

(FR  Doc  82-2324S  Filed  a-24-82:  M6  «■! 
MLUNG  CODE  TOSS-Ct-H 


Motof  Carriers;  Finance  AppfcaBoiia. 
Oedsion-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  direcUy  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by    ' 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applioatione  Filed  By  Motor 
Carriers  Under 49  U.S.C.  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  appUcant  of  $10.00.  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C  11301. 11302, 
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11343, 11344,  and  11340,  and  with  the 
CommiMion's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action  - 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  w^ch  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

AppUcant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notioe  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  August  18. 1962. 
By  the  Commissioo.  Review  Board  Number 
3.  Members  Krock.  Joyce  and  DowelL 

MC-F-14896.  filed  July  6. 1982. 
CENTRAL  TRAMSPORT,  INC..  (CTl) 
(34200  Mound  Road,  Sterling  Heists.  MI 
48077)— CONTROLr-LeRoy  DAVIS 
TRUCK  SERVICE.  INC.  (LETT)  (14090 
Kenosha  Road,  Zion.  IL  60099). 
Representatives:  Jack  Goodman,  29 
South  La  Salle  St..  Chicago.  IL  60603;  Lee 
Sparks,  P.  O.  Box  44,  Elizha  Avenue, 
Zion.  IL  60009;  and  LeRoy  Davis.  3314 
Sharon  IHace,  Zion,  IL  60090.  CTL  and. 
in  turn,  it's  controllers  CenTra.  Ina.  T.  ]. 
Moroun  and  M  ).  Moroun,  seek 
authority  to  control  LDT  through  the 
purchase  of  its  capital  stock.  All  named 
parties  have  joined  in  the  application. 
The  operating  rights  sought  to  he 
controlled  are  registered  and  authorized 
the  transportation  oi  general 
commodities,  over  irregular  routes, 
writhin  a  fifty  (50)  mile  radius  of  South 
Kenosha  Road  and  21st  Street  three  (3) 
miles  west  of  Zioa  IL,  and  to  transport 
such  property  to  or  from  any  point 
outaid«  of  such  authorized  area  of 
oparation  for  a  shipper  or  (shippers) 
within  such  area. 

Nate. — An  appUcatkxi  haa  been  Med  for 
tenporary  aatfaority.  This  proceeding  is 
directly  related  to  the  proceeding  in  MC- 


163056.  published  in  this  Federal  Registar 

issue. 

MC-F-14914,  filed  July  23, 1982. 
JOSEPH  FAZIO  (Fazio)  10584  Redwood 
Ave.,  Fontana.  CA  92335)— 
CONTINUANCE  IN  CONTROL— 
MIDAMERICAN  FREIGHT.  INC. 
(Midamerican)  (2132  Bonita  Ave., 
LaVem,  CA  91750).  Representative: 
Daniel  C  Sullivan,  Suite  1700, 180  N. 
Michigan  Ave.,  Chicago,  IL  60601.  Fazio 
seeks  authority  to  continue  in  control  of 
Midamerican  upon  institution  by 
Midamerican  of  operations,  in  interstate 
or  foreign  commerce,  as  a  motor 
common  carrier.  By  application 
published  in  Federal  Register  issue  of 
March  25, 1982,  Midamerican  was 
conditionally  granted  authority  to 
transport  such  commodities  as  are  dealt 
in  or  used  by  wholesale,  retail 
department  stores,  food  business  houses 
and  construction  companies,  between 
points  in  the  United  States.  Fazio  also 
control  Mid-Western  Transport  Ina  a 
motor  common  and  contract  carrier 
pursuant  to  certificates  and  permits 
issued  in  MC-142886  and  147712  and 
sub-numbers  thereunder. 

MC^-14919.  filed  July  28. 1962. 
NORTHEAST  DELIVERY.  INC. 
(Northwest)  (P.O.  Box  127,  Taylor,  PA 
18507)— CONTROL^<IILCHRIST 
TRUCKING,  INC.  (Gilchrist)  (105  North 
Keyser  Avenue,  Old  Forge,  PA  18518). 
Representatives:  Brigid  E.  Carey,  108 
North  Washington  Avenue,  Scranton, 
PA  18503  and  Daniel  W.  Krane,  P.O.  Box 
E,  Shiremanstown,  PA  17011.  Northeast 
seeks  authority  to  acquire  control  of 
Gilchrist  through  the  purchase  of 
Northeast  of  100,000  shares  of  issued 
and  outstanding  stock  of  Gilchrist. 
William  S.  Gilchrist,  Jr.,  sole  stockholder 
of  Northeast,  also  seeks  authority  to 
acquire  control  of  Gilchrist  through  this 
transaction.  The  operating  ri^ts  to  be 
controlled  are  contained  in  certificates 
issued  in  MC-124821  and  sub-numbers 
thereunder  which  authorize  the 
transportation  over  regular  and  irregular 
routes  ol  general  commodities  (usual 
exceptions),  and  specified  commodities 
such  as  household  goods,  building 
materials,  chemicals  and  related 
products,  clay,  concrete,  glass  or  stone 
products,  and  food  and  related  product 
between  points  in  the  United  States. 
Northeast  is  a  carrier  pursuant  to 
certificates  issued  in  No  MC-145018  and 
sub-numbers  thereunder.  Northeast 
controls  A  ft  B  Delivery,  Inc.  a  motor 
common  carrier  pursuant  to  certificates 
issued  in  MC-153800  and  sub-numbers 
thereunder. 


Deciskm-Notioe 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1980,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10928, 11343  or  11344.  The 
applications  are  governed  by  special 
rule  252  of  the  Commission's  general 
Rules  of  PracHce  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  &*ont  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  coounon 
control,  imresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  appUcant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitie  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significanUy  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  In  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  comphance  with  certain 
requirements  whidi  will  be  set  forth  in  a 
notification  of  effectivenesi  of  this 
decision-notioe.  Within  60  days  after 
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publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Dated:  August  18, 1982. 
By  the  Commission,  Review  Board  Number 
3  Members  Krock,  Joyce  and  Dowell. 

MC-163056  filed  July  7, 1982. 
Apiplicant:  Central  Transport,  Inc.,  a 
Tennessee  Corporation,  34200  Mound 
Road,  Sterling  Heights,  Ml  48077. 
Representatives:  Jack  Goodman,  29 
South  La  Salle  Street,  Chicago,  IL  60603. 
Applicant  seeks  to  covert  the  Certificate 
of  Registration  held  by  LeRoy  Davis 
Truck  Service,  Inc.  (LDT)  to  a  Certificate 
of  Public  Convenience  and  Necessity. 
Applicant  seeks  in  the  proceeding  in 
MC-F-14896  to  control  LDT. 
Transporting  (1)  general  commoditiea 
(except  class  A  and  B  explosives, 
commodities  in  bulk  and  household 
goods  as  defined  by  the  Conunission), 
between  points  in  lUinois. 

Note.— This  application  is  directly  related 
to  MC-F-14896,  published  concurrently  in 
this  Federal  Register  issue. 

Agatha  L  Meigenovich, 

Secretary. 

(PR  Doc  82-23242  Filed  ft-24-(l2;  6:45  am| 
BILUNaCOOE  7035-01-4I 


[Volume  No.  OP3-130] 

Motor  Carriers;  Permanent  AuttKNity 
Decision;  Decision-Notice 

Decided:  August  13. 1982. 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1980,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  fit)nt  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 


finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  he 
obtained  fit>m  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  hkve  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  conunon 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems),  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Eaob 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Enei:gy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  applicatioa 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(8)  must  comply  with  ail 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 


By  tlie  CommiMioii.  Review  Board  Number 
2.  Members  Carleton.  Ftslier,  and  Williama 
(Member  nsher  not  participating). 

Afatha  L.  MargBDOvidi.  ' 

Secretary.  '. 

MC 163125.  filed  July  23, 1982. 
Applicant:  EAGLE  EXPRESS,  INC,  8514 
10th  Ave.,  Council  Bluffs.  lA  51501. 
Representative:  Cari  L  Steiner,  29  8. 
LaSalle  St.,  Chicago,  IL  60603,  (312)  236- 
9375.  Transporting  food  and  related 
products,  between  points  in  Plymouth. 
Crawford.  Dubuque,  and  Pottawattamie 
Counties,  lA  Omaha  and  York  County. 
NE,  Rock  Island  and  Ogle  Counties,  IL, 
Jewell  Coimty,  KS,  and  Milwaukee 
County,  WI,  oA  the  one  hand,  and,  on 
the  other,  points  in  IL,  L\,  IN,  KS,  KO. 
MN.  MO,  NE.  OH.  SD.  and  WL 

Note. — This  application  is  directly  related 
to  MC-F-14918,  published  in  this  same 
Federal  Register  issue. 

IFR  Doc.  82-23227  Piled  8~af-a2:  UM  am) 
BUJNO  CODE  70W-ei-ll 

(Volume  Na  OP9-130] 

Motor  Carriers;  Permanent  Auttiomy 
Decision;  Deciston-Notice 

Decided:  August  13, 1982. 

The  following  applications,  fUed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (sooh 
as  conversions,  gateway  eliminatioas. 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.CC.  740  (1981).  These  rules 
provide  among  other  things,  that 
oppostion  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  ivithin  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  sesonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Ride  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  an 
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application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  floioiX  in 
accordance  with  49  CFR  110a241(d). 

Amendments  to  the  requeatfor 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
furisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demsonstrated.  in 
accordance  with  the  applicable 
provisions  of  40  U.S.C  11301, 11302. 
113343. 11344.  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  spedfically  noted  diis  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and    . 
Conservation  Act  of  1975.        !  ^ 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  eadi 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commitsion,  Review  Board  Number 
2.  Meml>en  Carleton.  Fisher,  and  WUliams 
(Member  Fisher  not  participatingl. 

Agatha  L  Mergeoovtch.  I  - 

Secretary. 

MC-F-1491B.  filed  July  23, 1982. 
URBAN  R.  HAAS  (3000  Elm  Street. 
Dubuque.  lA),  AIXAN  THOMS,  GARY 
D.  BAUMHOVER,  and  ROBERT  R 
WAHLERT  (2010  Kerper  Boulevard. 
Dubuque,  LA  52001).  and  CHARLES  E. 
STOLTZ  (eoo  Sunset  Ridge.  Dubuque,  lA 


52001)— (IndividiialBMURBAN  R. 
HAAS,  BT  ALHCONTINUANCE  IN 
CONTRCH^^AGLE  EXPRESS.  INC 
(EAGI£)  (3514 10th  Aveno*.  Conodl 
Bluffs.  lA  51501).  Authority  is  soi^t  by 
Urban  R.  Haas,  et  aL  to  continue  in 
control  of  Eagle  upon  the  institution  by 
Eagle  of  operations  in  interstate  or 
foreign  commerce,  as  a  motor  common 
carrier.  Urban  R.  Haas,  et  aL  currently 
control  H&W  Motor  Express  Company 
(HftW)  (300  Elm  Street.  Dubuque.  lA 
52001).  a  motor  conunon  carrier.  The 
operating  rights  of  H&W  are  contained 
in  Certificate  No.  MC-e9224  and  subs 
thereunder,  transporting  general 
commodities  with  exceptions  over 
regular  and  irregular  route*  in  IL,  lA, 
MN,  NE.  and  WI.  Allan  Thorns  and  Gary 
D.  Baumhover  are  president  and 
executive  vice  president  respectively,  of 
Rowley  Interstate  Transportation 
Company,  Inc.  (Rowley),  and  are 
members  of  its  board  of  directors. 
Rowley  operates  as  a  common  and 
contract  carrier  of  specified 
commodities  in  Certificate  No.  MC- 
114028  and  subs  thereunder,  and  in 
Permit  No.  MC-147718  and  subs 
thereimder.  between  points  in  the  U.S. 
Simultaneously,  Eagle  has  filed  an 
application  for  a  Certificate  authorizing 
the  transportation  ol  food  and  related 
products,  between  points  in  Plymouth. 
Crawford.  Dubuque,  and  Pottawattamie 
Counties,  LA.  Omaha  and  Yoric  County. 
NE,  Rock  Island  and  Ogle  Counties,  IL. 
Jewell  County,  KS.  and  Milwaukee 
County,  WL  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  lA,  IN,  KS,  MI. 
MN,  MO,  NE.  OH,  SD,  and  WI.  The 
application,  docketed  as  No.  MC-ie3125. 
is  published  in  this  same  Federal 
Registar  issue. 

PH  Ooa  8»43tas  nkd  t-li-ak  SMS  MB| 
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Motor  CmiIw>i  Pwiinmnt  AullKNlty 
DectekNis;  D«cWon-Notic« 

The  followhig  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  In  the  Federal 
Relator  of  December  31, 198a  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 


Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pablication  to  conform  to  ttie 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

With  the  exception  of  diose 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  fitaess,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  lltie  4».  SubtiUe  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  maior  Federal  action 
significanUy  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Ccmservation  Act  of  197S. 

In  the  absence  of  legally  suffidant 
opposition  In  the  form  of  verified 
settements  filed  on  or  before  45  days 
bom  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  long  as  the 
applicant  maintains  appropriate 
compliance.  The  unopposed  applications 
involving  new  entrants  wiU  be  subject  to 
the  issuance  of  an  effective  notice 
setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met  the  authority  will 
be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 
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Decided:  August  16, 1882. 

By  tiie  CommiMioa  Review  Board  Number 
1,  Members  Parker,  Chandler  and  Fortier. 
Member  Parker  not  participating. 

FF-ei3,  filed  August  4. 1982. 
Applicant  APLINE  FORWARDERS, 
4940  Versper  Dr..  Everett  WA  98203. 
Representative:  Revay  D.  Willard  (same 
address  as  applicant),  (206)  252-0450.  As 
&  freight  forwarder,  in  connection  with 
the  transportation  ot  used  household 
goods,  unaccompanied  baggage,  and 
used  automobiles,  between  points  in  the 
U.S. 

MC  682  (Sub-36),  filed  August  4, 19^2. 
Applicant:  BURNHAM  VAN  SERVICE, 
INC.,  5000  Bumham  Blvd.,  Columbus, 
GA  31907.  Representative:  David  Earl 
Tinker.  1000  Connecticut  Ave.,  N.W., 
Suite  1112.  Washington  DC  20036-5391, 
(202)  887-5868.  Transporting  ^e/?era/ 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  General 
Mills,  Inc..  of  Minneapolis,  MN,  and  its 
subsidaries  (1)  Bowers  and  Ruddy 
Galleries  Inc..  of  Los  Angeles,  CA,  (2) 
Casa  Gallardo,  Inc.,  of  St.  Louis,  MO,  (3) 
Ciani  Division,  of  New  York.  NY,  (4) 
Creative  Dining,  of  Raleigh,  NC,  (5) 
David  Crystal,  of  New  York.  NY,  (6) 
Donniss,  of  Memphis,  IN,  (7)  Dunbar  of 
Berne,  IN,  (8)  Eddie  Bauer,  Inc.,  of 
Redmond,  WA,  (9)  Foot  Joy,  Inc.,  of 
Brockton.  MA,  (10)  i'undimensions,  of 
Mt.  Clemens,  MI,  (11)  Good  Earth 
Restaurants,  of  Maitland,  FL,  (12)  The 
Gorton  Division,  of  Gloucester,  MA.  (13) 
H.  E.  Harris  and  Co.,  of  Boston,  MA,  (14) 
Kenner  Products,  of  Cincinnati,  OH,  (15) 
Kittinger,  of  Buffalo,  NY.  (16)  Lark 
Luggage,  of  New  York,  NY,  (17) 
LeeWards  CreaUve  Crafts,  of  Elgin,  IL, 
(18)  Monet,  of  New  York.  NY,  (19)  O- 
Cel-O,  of  Tonawanda,  NY,  (20)  Parker 
Brothers,  of  Beverly,  MA,  (2l) 
Pennsylvania  House,  of  Lewisburg,  PA. 

(22)  Pioneer  Products,  Inc.,  of  Ocala,  FL, 

(23)  Red  Lobster  Inns  of  America,  of 
Orlando,  FL,  (24)  Ship  'N  Shore,  of 
Aston,  PA.  (25)  Sigmacon,  of  Orlando, 
FL.  (26)  The  Talbots,  Inc.,  of  Hingham, 
MA,  (27)  Tom's  Foods,  of  Columbus.  GA. 
(28)  Trans  World  Seafood.  Inc.,  of  New 
York.  NY,  (29)  Wallpapers  To  Go,  of 
Hayward,  CA,  (30)  Wild  West  Stores, 
Inc.,  of  Costa  Mesa,  CA.  (31)  Yoplait 
USA,  of  Minneapolis,  MN,  and  (32)  York 
Steak  House,  of  Columbus,  OH. 

MC  127303  (Sub-92),  filed  August  4. 
1982.  Applicant:  ZELLMER  TRUCK 
LINES,  INC..  P.O.  Box  343.  Granville.  IL 
61326.  Representative:  E  Stephen 
Heisley.  1919  Pennsylvania  Ave.,  N.W., 
Suite  500,  Washington,  DC  20006,  (202) 
828-5015.  Transporting  [1]  food  and 


related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  and  (2)  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  lA.  IL.  IN,  KY,  KS,  ML 
MN,  MO,  NE,  ND.  OR  SD,  TN,  and  Wl 
on  the  one  hand.  and.  on  the  other, 
poinU  in  the  U.S.  (except  AK  and  HI). 

MC  142563  (Sub-3),  filed  August  4. 
1982.  Applicant  PICKENS  TRUCKING 
CO.,  Rte.  1,  Box  86,  Livingston.  AL  35470. 
Representative:  Henry  E.  Seaton,  1024 
Pennsylvania  Bldg.,  425  13th  St.,  N.W., 
Washington,  DC  20004,  (202)  347-8862. 
Transporting  (1)  clay,  concrete,  glass  or 
stone  products  and  such  commodities  as 
are  dealt  in  by  scrap  metal  dealers, 
between  points  in  AL  and  MS,  on  the 
one  hand.  and.  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE, 
KS,  OK  and  TX,  and  (2)  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  Sumter,  Pickens  and 
Greene  Cinmties,  AL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  148203  {Sub-8).  filed  August  6, 
1982.  Applicant:  COPPER  CITY 
TRANSPORT,  INC..  Old  Route  5  S,  RD 
No.  2,  Frankfort  NY  13340. 
Representative:  Murray  J.  S.  Kirshtein. 
118  Bleecker  St.,  Utica,  NY  13501,  315- 
797-1970.  Transporting  metal  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Gerald  Metals,  Inc.,  of  Stamford, 
CT. 

MC  149333  (Sub^),  filed  August  9, 
1982.  Applicant:  RICKY  SHAW  &  SONS 
TRANSPORTATION  COMPANY,  INC., 
500  Bennington,  Kansas  City,  MO  64125. 
Representative:  Authur  J.  Cerras,  2100 
CharterBank  Center,  P.O.  Box  19251, 
Kansas  City,  MO  64141,  816-842-6600. 
Transporting  lumber  and  lumber 
products,  between  points  in  AL,  AZ.  AR. 
CA.  GA.  ID.  YL,  L\.  KS.  KY.  LA  MS  MO. 
MT,  NE.  OK,  OR.  TN,  TX,  WA,  and  WY. 

MC  153392  (Sub-3),  filed  July  30. 1982. 
Applicant:  CENTRAL  TRACTOR  FARM 
4  FAMILY  CENTER,  INC..  1515  East 
Euclid.  Des  Moines.  L\  50316, 
Representative:  William  L  Fairbank. 
2400  Financial  Center.  Des  Moines.  lA 
50309.  (515)  282-3525.  Transporting  (1) 
plastic  containers  between  points  in  Oie 
U.S..  under  continuing  contract(s)  with 
Sho-Me  Company,  of  Des  Moines.  lA, 
and  (2)  textile  mill  products  and 
polyester  materials,  between  points  in 
the  U.S.,  under  continuing  contact(s) 
with  Ladin  Industries,  Inc.,  of  Des 
Moines,  lA. 

MC  153673  {Sub-3).  filed  August  4. 
1982.  Applicant:  KENTUCKY 
SPECL\LIZED  HAULERS,  INC.,  Route  3, 
Box  156-A,  Hardinsburg,  KY  40143. 


Representative:  Edward  P.  Bocko,  P.O. 
Box  498.  Mina«l  Ridge,  OH  44440.  (210) 
652-278a  Transporting  general 
commodities  (except  household  goods, 
classes  A  and  B  explosives-and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Powerscreen 
of  America,  of  Louisville,  KY. 

MC  155223  (Sub-7),  filed  August  4. 
1982.  Applicant  HIGHWAY  EXPRESS, 
INC.,  P.O.  Box  11234,  Phoenix,  AZ  8S061. 
Representative:  Robert  Fuller.  13215  E. 
Penn  St.  Ste.  3ia  Whittier.  CA  90602. 
(213)  945-3002.  Transporting  ^/as5 
containers,  between  points  in  the  UJS, 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Midland  Glass  Co..  Inc.. 
of  Cliffwood,  NI. 

MC  156843  (Sub-1),  filed  August  8, 
1982.  Applicant:  PETERS  BROTHERS, 
INC.,  37  Penn  St.,  Lenhartsville,  PA 
19534.  Representative:  John  Fullerton. 
407  N.  Front  St,  Harrisburg,  PA  17101, 
717-236-9318.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  meat 
and  meat  products,  between  points  in 
Lyon  County,  KS,  on  the  one  hand.  and. 
on  the  other,  points  in  Berks  County.  PA. 

MC  160483  (Sub-1),  filed  August  4, 
1982.  Applicant  JOE  C.  VALLELONGA 
d.b.a.  VALLELONGA  TRUCKING,  107 
Hazelwood  Dr.,  Seville,  OH  44273. 
Representative:  Edward  P.  Bocko,  P.O. 
Box  496.  Mineral  Ridge,  OH  44440,  (216) 
652-2789.  Transporting  such 
commodities  as  are  used  by  or  dealt  in 
by  manufacturers  and  distributors  of 
games,  toys,  sporting  goods  and  juvenile 
furniture,  between  points  in  Oakland 
County.  MI,  and  De  Soto  County,  MS.  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD. 
NE.  KS,  OK.  and  TX. 

MC  160883.  filed  August  5. 1982. 
Applicant:  G  &  M  TRUCKING,  INC.,  3« 
Nokomis  Ave.,  Oakland,  NJ  07436. 
Representative:  George  A.  Matejunas 
(same  address  as  applicant),  201-337- 
2387.  Transporting  p/asr/c  materials. 
between  points  in  the  U.S.,  on  and  east 
of  a  hne  beginning  at  the  mouth  of  the 
Mississippi  River  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN,  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties.  MN.  to  the  international 
boundary  line  between  the  U.S.,  and 
Canada,  under  continuing  contract(s) 
with  U.S.  Industrial  Chemicals 
Company,  Division  of  National  Distillers 
and  Chemicals  Corp.,  of  New  York,  NY. 

MC  161323  (Sub-1),  filed  August  0, 
1982.  Applicant  Tj\.S.,  SR. 
ENTERPRISES,  INC.,  Route  2  Box  188. 


vUL 


37302 
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Eagle,  WI 53119.  Representative:  Ronald 
E.  Uitsch.  108  S.  Second  St.. 
Watertown.  WI  53094.  414-261-8725. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC 163153  (Sub-1).  filed  August  2. 
1982.  Applicant:  ALACALCO.  INC.  P.O. 
Box  3506,  Oxford.  AL  36203. 
Representative:  Terry  P.  Wilson,  428 
South  Lawrence  St.,  Montgomery,  AL 
36104.  205-282-2756.  Transporting  such 
commodities  as  are  dealt  in  by  chain 
grocery  stores  and  food  business 
houses,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  163212.  filed  July  30. 1982. 
Applicant:  ROBERT  KLEISNER.  d.b.a. 
EAGLE  AUTO  TRANSPORT,  119  E. 
Huron  St..  Berlia  WI  54923. 
Representative:  R.  M.  Gonyo.  124  N. 
Wisconsin,  Berlin.  WI  54923,  (414)  361- 
3311.  Transporting  used  automobiles, 
between  points  in  the  U.S. 

VokaiM  Na  OPS-131 

Decided:  Auguit  18. 1982. 

Bjr  the  CommiMioa.  Review  Board  Number 
2.  Members  Carieton.  Flaher  end  Williams. 

W-1354.  filed  July  30. 1962.  Applicant: 
CONTICARRIERS  AND  TERMINALS. 
DIVISION  OF  CONTINENTAL  GRAIN 
COMPANY.  2700  North  River  Rd..  Det 
Plalnea.  IL  60018.  Representative: 
Andrew  P.  Goldstein.  1200  Eighteenth 
St..  NW..  Washington.  D.C.  20036.  (202) 
331-8277.  Transporting  by  water,  by 
non-self  propelled  vessels  in  the 
transportation  ol  paper,  paper  articles 
and  woodpulp,  from  Calhoun,  TN.  to 
ports  and  points  on  the  Tennessee. 
Mississippi,  Ohio,  Missouri,  Illinois. 
Cumberland,  and  Arkansas  Rivers,  and 
the  Gulf  Intracoastal  Waterway 
between  St  Mark,  FL,  and  Brownsville, 
TX. 

MC  16334  (Sub-22).  filed  August  9. 
1982.  Applicant:  DEBRICK  TRUCK  LINE 
COMPANY.  P.O.  Box  421.  Paola.  KS 
66071.  Representative:  John  T.  Pruitt, 
9832  Connell.  Overland  Park.  KS  66212. 
(913)  888-3386.  Transporting /oo(/a/Kf 
related  products,  between  points  in  CA. 
MD.  LA,  NY.  and  TX.  on  the  one  band, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  34975  (Sub-16).  filed  August  10. 
1982.  Applicant:  TREDWAT  S  EXPRESS. 
INC..  512  Myrtle  Ave..  Boonton.  N] 
07005.  Representative:  Steven  L 
Weiman,  Suite  200.  444  N.  Frederick 
Ave..  Gaithersburg.  MD  20677.  (301)  B4(>- 
8565.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk],  between  points  in  RL  MA.  CT. 


NY.  NI.  PA.  OH.  MD.  DE.  VA.  NC.  SC 
and  DC. 

MC  67234  (Sub-55),  filed  August  6. 
1982.  Applicant:  UNITED  VAN  LINES. 
INC..  One  United  Dr..  Fenton.  MO  63026. 
Representative:  B.  W.  LaTourette.  Jr..  11 
South  Meramec.  Suite  1400.  St.  Louis. 
MO  63105,  (314)  727-0777.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Shell  Oil 
Company,  Western  E  4  P  Operations,  of 
Houston.  TX. 

MC  121145  {Sub-2).  filed  August  9. 
1982.  Applicant:  BONNEY'S  EXPRESS, 
INC..  33  Century  Rd..  South  Rd..  South 
Weymouth.  MA  02190.  Representative: 
Wesley  S.  Chused.  15  Court  Square. 
Boston.  MA  02106.  (617)  742-3530. 
Transporting  (1)  general  commodities, 
between  points  in  MA.  and  (2)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
MA.  on  the  one  hand.  and.  on  the  other. 
poinU  in  CT.  ME.  MA.  NH.  RL  and  VT. 

N«to.— Pert  (1)  of  this  certificate  cancels 
Certificate  of  Regiftration  No.  MC-12114S 
Sub  1.  Issued  )anuary  28. 1964.  and  converts 
applicaat't  Certificate  of  Registration  to  a 
CMlificate  of  public  Convenience  and ' 
Neoeeeity. 

MC  123205  (Sub-10).  filed  August  8. 
1962.  AppUcant:  SANTRY  TRUCKING 
COMPANY,  a  Corporation.  10505  NE 
Second  Ave..  Portland.  OR  97211. 
Representative:  John  G.  McLaughlin. 
1600  One  Main  PL.  101  SW  Main  St.. 
Portland,  OR  97204.  (503)  224-5525. 
Transporting  pulp,  paper  and  related 
products,  between  points  in  CA,  ID.  OR. 
and  WA,  under  continuing  contract(s) 
with  Potlatch  Corporation,  of  Lewiston, 
ID. 

MC  123685  (Sub-33),  filed  August  9. 
1982.  Applicant:  PEOPLES  CARTAGE, 
INC..  8045  Navarre  Rd.,  S.W.,  P.O.  Box 
539,  Massillon.  OH  44e4a 
Representative:  M.  Diane  Neal  2230 
Shepler  Church  Ave..  S.W..  P.O.  Box 
6270.  Canton.  OH  44706.  (216)  456-4571. 
As  a  broker,  at  Massillon.  OH.  in 
arranging  for  the  transportation  of 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  126514  (Sub-78),  filed  August  9. 
1982.  Applicant:  SCHAEFFER 
TRUCKING.  INC.  5200  W.  Bethany 
Home  Rd.,  Glendale,  AZ  85301. 
Representative:  Leonard  R.  K9fldn.  140 
S.  Dearborn  St.,  Suite  1515.  Chicago.  IL 
60603.  (312)  580-2210.  Transporting 
general  commodfUes  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AUID.  LV  KS.  KY.  MT.  NE,  NM,  ND, 


SD.  WV.  and  WY.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  128645  (Sub-11).  filed  August  9. 
1982.  Applicant:  RAY  L  KRALL.  POB 
743,  Carson,  WA  98610.  Representative: 
David  C  White,  2400  SW  Fourth  Ave. 
Portland.  OR  97201.  (503)  226-6491. 
Transporting  lumber  and  wood 
products,  and  building  materials, 
between  those  points  in  the  U.S.  in  and 
west  of  MT.  WY.  CO.  OK  and  TX 
(except  AK  and  HI). 

MC  140554  (Sub-3).  filed  July  26. 1962. 
Applicant:  HEY.  INC..  d.b.a. 
SOUTHWEST  COACHES.  R.R.  4.  Box 
51A.  Marshall,  MN  56258. 
Representative:  Patrick  J.  Leary,  509  W. 
Main  St.,  Marshall,  MN  56258,  (507)  532- 
5766.  Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  between  points  in  MN,  ND, 
SD,  lA,  and  WI,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S..  under 
continuing  contract(s)  with  Hey,  Inc., 
db.a.  Southwest  Tours,  of  Marshall 
MN. 

MC  142245  (Sub-ll).  filed  August  6, 
1962.  Applicant  NATIONWIDE  TRUCK 
WIOKERS.  INC.,  5475  Clay  Ave.  S.W.. 
Grand  Rapids,  MI  49508.. 
Representative:  Edward  Malinzak.  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503. 
(616)  459-6121.  Transporting  general 
commodites,  (except  commodities  in 
bulk,  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S  (except  AK  and  HI),  under 
continuing  contract(8]  with  Meijer,  Inc., 
and  Holland  American  Wafer  Co.,  both 
of  Grand  Rapids,  MI,  and  Berghorst 
Poultry,  of  Grandville  MI. 

MC  146065  (Sub-S),  filed  August  6, 
1982.  Applicant  REDDING  LUMBER 
TRANSPORT.  INC.  4161  Eastside  Rd., 
Redding,  CA  96001.  Representative:  )im 
Pitzer.  15  South  Grady  Way.  Suite  321. 
Renton.  WA  98055,  (206)  235-1111. 
Transporting  metal  and  metal  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Admiral  Aluminum,  of  Anaheim. 
CA. 

MC  153314  (Sub-6),  filed  August  9, 
1982.  Applicant  M  &  D 
TRANSPORTATION.  INC.,  P.O.  Box 
775,  Glendale,  AZ  65311^  Representative: 
Michael  S.  Varda,  P.O.  Box  2509, 
Madison,  WI  53701,  (608)  265-8891. 
Transporting  (1)  furniture  and  fixtures, 
between  points  in  Harrison  County.  IN, 
on  the  one  hand.  and.  on  the  other, 
points  in  TX,  and  (2)  building  materials, 
between  Forth  Worth,  TX.  and  points  in 
Philadelphia  and  Delaware  Counties, 
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PA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC 158465,  filed  August  5. 1982. 
Applicant:  INDUSTRIAL  STEEL 
CONSTRUCTION,  INC.,  6150  East  Ave.. 
Hodgkins  IL  60525.  Representative: 
Stephen  H.  Loeb,  Suite  4,  2777  Fmley 
Rd..  Downers  Grove,  IL  60515,  (312)  953- 
0330.  Transporting  metal  and  metal 
products,  between  Chicago,  IL.  on  the 
one  hand,  and,  on  the  other,  points  in  IL. 
lA.  IN,  MI.  and  WI. 

MC  161214  (Sub-1),  filed  August  5. 
1982.  Applicant:  CHIP  TRUCKING,  INC.. 
3337  Marietta  Ave..  Mountville.  PA 
17554.  Representative:  James  W. 
Patterson,  1200  Avenue  of  the  Arts  Bldg., 
Broad  and  Chestnut  Sts.,  Philadelphia. 
PA  19107,  (215)  735-3090.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract8(8)  vnth  (1)  Musser's 
Potato  Chips.  Inc..  of  Mountville,  PA  (2) 
Charles  Chips,  Inc.,  of  Calhoun.  KY.  and 
(3)  Lancaster  Aviation,  Inc..  of 
Lancaster,  PA 

MC  162135,  filed  August  9, 1982. 
Applicant:  KRUEGER  &  STIENFEST, 
INC.,  Route  2,  Box  159,  Antigo.  WI  54409. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park,  6333  Odana  Rd.. 
Madison,  WI  53719,  (808)  273-1003. 
Transporting  nonmetallic  minerals  and 
related  products,  between  the  upper 
peninsula  of  Ml.  on  the  one  hand,  and, 
on  the  other,  points  in  WI. 

MC  162175  (Sub-1).  filed  August  6, 
1982.  Applicant:  CLEM  HAGENHOFF, 
1049  Oakley,  Wentzville,  MO  63385. 
Representative:  Herman  W.  Huber,  101 
East  High  St.,  Jefferson  City,  MO  65101, 
(314)  636-9131.  Transportiiiig  (1)  iron  and 
steel  articles,  between  points  in 
Madison  and  St.  Clair  Counties.  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  MO,  AR,  and  L\;  and  (2)  fertilizer, 
and  fertilizer  materials,  between  points 
in  Douglas  County,  KS.  on  the  one  hand, 
and.  on  the  other,  points  in  MO,  AR. 
IA..and  IL 

MC  163055,  filed  July  21. 1982. 
Applicant:  FOUR  STAR 
CONSTRUCTION.  INC.  7500  Tower' 
Ave.,  Superior,  WI  54880. 
Representative:  James  D.  Robinson,  Jr., 
1000  Torrey  Bldg..  Duluth,  MN  55802, 
(218)  727-1003.  Transporting  ^e/ie/v/ 
commodities  (except  classes  A  and  B 
explosives,  hoosehold  goods,  and 
commodities  in  bulk),  between  points  in 
MN.  OK,  KS,  NE,  WY,  SD.  L\,  MO.  IL. 
IN.  ML  and  WL  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  - 


MC  163315,  filed  August  6. 1982. 
Applicant  MST  ENTERPRISES.  INC,  27 
West  Produce  Drive,  Suite  15, 
Cincinnati,  OH  45202.  Representative: 
Matthew  J.  Keck  (same  address  as 
applicant),  (513)  621-1422.  Transporting 
such  commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
chemical  and  related  products,  and  food 
and  related  products,  between 
Cincinnati,  OH,  and  points  in  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  163344.  filed  August  10, 1982. 
Applicant:  E-C  MOTOR  COACHES, 
INC..  P.O.  Box  483.  Grayslake,  IL  60030. 
Representative:  Mazwell  A  Howell, 
1100  Investment  Bldg..  1511  K  St..  NW, 
Washington,  DC  20005.  Transporting 
passengers  and  their  baggage,  in  charter 
operations,  between  points  in  the  U.S. 
(including  AK  and  HI),  under  continuing 
contract(s)  with  Gem  Tours.  Inc..  of 
Grayslacke.  IL 

MC  163374,  filed  August  12. 198Z 
Applicant:  PEMBERTON  TRUCK  LINES, 
INC.,  4801  RuUedge  Pike,  Knoxville,  TN 
37914.  Representative:  Henry  E.  Seaton. 
1024  Pennsylvania  Bldg.,  425  13th  SL. 
N.W.,  Washington,  DC  20004.  (202)  347- 
8862.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  v«th  International  Harvester 
Company,  of  Chicago.  IL 

Volume  No.  OP4-307 

Decided:  August  18, 1982. 
By  tlie  Commission,  Review  Board  Number 
2,  Members  Carleton,  Fisher  and  Williams. 

MC  46406  (Sub-5).  filed  August  6, 1982. 
Applicant:  JOHNSON  TRUCK  SERVICE, 
INC.,  537  S.  Watertown  St.,  Waupun,  WI 
53963.  Representative:  Michael  J. 
Wyngaard,  150  E.  Gihnan  St..  Madison. 
WI  53703.  (608)  256-7444.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in  ■ 
Lake  and  Porter  Counties.  IN,  Adams. 
Brown.  Buffalo,  Calumet.  Chippewa. 
Clark.  Columbia,  Crawford,  Dane, 
Dodge,  Dunn,  Eau  Claire,  Fond  du  Lac, 
Grant  Green.  Green  Lake,  Iowa, 
Jackson,  Jefferson.  Juneau,  Kenosha, 
Kewaunee,  La  Crosse.  Lafayette, 
Manitowoc,  Marathon,  Marquette, 
Milwaukee,  Monroe,  Outagamie. 
Ozaukee,  Pepin.  Portage.  Racine, 
Richland,  Rock.  Sauk.  Shawano. 
Sheboygan,  Trempealeau,  Vernon, 
Walworth.  Washington.  Waukesha. 
Waupaca,  Waushara.  Winnebago,  and 
Wood  Counties,  WL  and  that  part  of  IL 
on  and  north  of  U.S.  Hwyi  24  and  130. 


MC  117688  (Sab-29S),  filed  August  10, 
1982.  AppUcanfc  HIRSCHBACH  MOTOR 
LINES.  INC.,  920  West  2l8t  St,  P.O.  Box 
155,  South  Sioux  City,  NE  6877B. 
Representative:  George  L  Hirschbach 
(Same  address  as  appUcant),  (402)  494- 
5486.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  hardware, 
department  grocery,  and  drug  stores, 
and  food  business  houses,  between 
points  in  IN,  OH.  VA  and  WV.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  CT.  DE,  ME.  MD.  MA 
MI.  NH.  NJ.  NY.  PA  RL  VT.  and  DC 

MC  143776  (Sub-58].  filed  August  6. 
1982.  Apphcant:  C.D.B., 
INCORPORATED,  155  Spaulding  Ave, 
SE.  Grand  Rapids.  MI  49506. 
Representative:  C.  Michael  Tubbs  (Same 
address  as  apphcant),  (800)  253-9527. 
Transporting  pulp,  paper  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Packaging  Corporation 
of  America  of  Evanston.  IL 

MC  143776  {Sub-59).  filed  August  6, 
1982.  AppUcant:  C.D.B..  Incorporated, 
155  Spaulding  Ave.,  SE,  Grand  Rapids, 
MI  49506.  Representative:  Karl  L 
Gotting.  1200  Bank  of  Lansing  Bldg., 
Lansing,  MI  48933,  (517)  482-2400. 
Transporting  food  and  related  products. 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  145956  (Sub-12),  filed  August  3, 
1982.  Applicant  TRANSMEDIC 
CARRIERS.  INC.  1340  Indian  Rocks  Rd. 
Belleair,  FL  33516.  Representative:  Paul 
Meilleur  (Same  address  as  appUcant). 
(813)  585-7747.  Transporting  blood, 
derivatives  of  blood,  plasma,  medical 
and  dental  products,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  147536  (Sub-39),  filed  August  la 
1982.  AppUcant:  D.  L  SITTON  MOTOR 
LINES.  INC.  P.O.  Box  1567,  Joplin,  MO 
64802.  Representative:  D.  L  Sitton  (Same 
address  as  appUcant),  (417)  782-2800. 
Transporting  general  commodities 
(except  classes  4  and  B  exploaivei, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AKandHl). 

MC  151356  (Sub-4),  filed  August  8, 
1982.  AppUcant:  THE  BIRGE 
COMPANY.  INC..  421  E  16th  St.. 
Peterson,  NJ  07514.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone,  NJ  07934,  (201)  234-0301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AKandHl). 

MC  152748  (Sub-1).  filed  August  11. 
1982.  AppUcant  PLYWOOD 
COMPONENTS.  INC.  6823  Old  Salem 
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Rd.,  Albany.  OR  97321.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  NW  23rd 
Ave..  Portland.  OR  97210,  (503)  228-3755. 
Transporting  Food  and  related  products, 
between  points  in  OR,  WA,  and  CA. 

MC  154826,  filed  August  11, 1982. 
Applicant:  R.F.  TRUCKING,  INC.,  N24 
W25162  Bluemound  Rd.,  Pewaukee,  WI 
53072.  Representative:  Daniel  R.  Dineen. 
710  N  Plankington  Ave.,  Milwaukee.  WI 
53203,  (414)  273-7410.  Transporting 
metal  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Bradfoote 
Gear  Works,  Inc.,  of  Cicero.  IL.  Crane 
Manufacturing  &  Service  Corporation  of 
Cudahy,  WI.  Engineered  Products 
Division  of  E.R.  Wagner  Manufacturing 
Company  of  Milwaukee.  WI.  General 
Surface  Hardening,  Inc..  of  Chicago.  IL. 
National  Material  Corporation  of  Elk 
Grove  Village,  IL  and  Viking  Steel 
Company  of  Elk  Grove  Village.  IL 

MC  155136  (Sub-1),  filed  August  9, 
1982.  Applicant:  RED  TRAIL 
TRANSPORT,  INC.,  Box  997.  Beach.  ND 
58621.  Representative:  Charles  A. 
lohnson.  Box  2056.  Bismreck.  ND  58502. 
(701)  223-5300.  Transporting  Mercer 
commodities,  between  points  in  ND.  SD, 
MT,  and  WY. 

MC  157428  (Sub-2).  filed  August  6. 
1982.  Applicant:  BRLAN  W.  SMITH. 
d.b.a.,  BRIAN  W.  SMITH 
TRANSPORTATION  COMPANY.  702  S. 
Felts  Rd.,  Spokane,  WA  99208. 
Representative:  Harold  O.  Orlofske,  P.O. 
Box  368.  Neenah,  WI  54956.  (414)  722- 
2848.  Transporting  general  commodities. 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  OR  and  WA. 
under  continuing  contract(s)  with 
Western  Excel  Distributors,  Inc..  of 
Portland.  OR. 

MC  159608  (Sub-1).  filed  August  9. 
1982.  Applicant:  RANDALL  DIST..  INC. 
691  N 1800  East,  St.  George.  UT  84770. 
Representative:  Earl  N.  Miles.  3703 
CandTewood  Dr.,  Bakersfield,  CA  93306, 
(805)  872-1106.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  aluminum  sporting 
goods,  between  points  in  the  U.S.  under 
continuing  contract(8)  with  Easton 
Aluminum  of  Salt  Lake  City.  UT. 

MC  162456,  filed  August  10, 1982. 
Applicant:  LOCKPORT  TRUCKING  & 
WAREHOUSE  CO.,  INC..  129-02 
Northern  Blvd..  Corona.  NY  11368. 
Representative:  Morton  E.  Kiel.  Two 
World  Trade  Center.  Suite  1832.  New 
Yoric  NY  10048.  (212)  4e6-022a 
Transporting  general  commoditie$, 
(axcept  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  poinU  in  N1.  NY  and  PA. 


JMl 


on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

Agatha  L  Mergenovich. 

Secretary. 

|FR  Doc.  8Z-23240  Filed  S-24-82:  8:45  amj   . 

aaxMO  cooE  toss-oi-m 

Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protectant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  e^ect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note/— All  applicationi  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
route*  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-195 

The  following  applications  were  filed 
in  Region  h  Send  protests  to:  Interstate 
Commerce  Commisison,  Regional 
Authority  Center.  150  Causeway  Street, 
Room  501.  Boston.  MA  02114. 

MC  183369  (Sub  1-1  TA),  filed  August 
12. 1882.  Applicant  BROCKWAY 
TRANSPORT,  INC.,  178  Verge  Street 
P.O.  Box  2301,  Springfield,  MA  01101. 
Representative:  David  M.  Marshall 


Marshall  and  Marshall,  101  State  Street, 
Suite  304.  Springfield.  MA  01103. 
General  commodities  (except  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission  and 
commodities  in  bulk)  (1)  between  Lynn. 
Mansfidd,  and  Springfield.  MA.  on  the 
one  hand.  and.  on  the  other,  points  in 
CT.  NH  ME.  RI.  VT.  NY  and  NJ;  and  (2) 
between  Bloomfield.  Parsippany.  Cedar 
Grove.  Moonachie  and  Newark.  NJ.  cuid 
New  York,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  MA.  CT.  NH.  ME,  RI 
and  VT.  Supporting  8hipper(s):  There  are 
eight  statements  in  support  of  this 
application  which  may  be  examined  at 
the  Regional  Office  of  the  I.C.C.  in 
Boston.  MA. 

MC  181033  (Sub  1-2  TA).  filed  August 
12. 1982.  Apphcant:  CARDINAL 
CONTAINER.  INC..  500  Nordhoff  Place. 
Englewood,  NJ  07631.  Representative: 
lack  L  Schiller.  123-60  83rd  Avenue. 
Kew  Gardens,  NY  11415.  Contract 
carrier  irregular  routes:  (1)  Fabricated 
steel  between  New  York,  NY,  on  the  one 
hand,  and,  on  the  other,  San  Francisco. 
CA;  Atlanta,  GA;  Detroit,  MI;  Bismarck. 
ND;  Philadelphia.  PA;  Kingsport,  TN  and 
Corpus  Christi.  TX;  and  (2)  Cans 
between  North  Bergen,  N],  on  the  one 
hand,  and,  on  the  other,  Scotia,  NY, 
under  continuing  contract(s)  with 
Clifford  Transportation  Services.  Inc.  of 
Ridgefield  Park,  N),  Supporting  shipper 
Clifford  Transportation  Services.  Inc.,  86 
Bergen  Turnpike,  Ridgefield  Park,  NJ. 

MC  183353  (Sub-l-lTA),  filed  August 
0. 1982.  Applicant:  EAST  COAST 
PRODUCE  CARRIERS.  INC..  Rt.  537, 
P.O.  Box  102,  Cream  Ridge,  NJ  08514. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030 15th  Street,  N.W., 
Washington,  DC  20005.  General 
commodities,  (except  Classes  A&B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk]  between  Philadelphia,  PA.  and 
points  in  its  Commercial  Zone,  on  the 
one  hand,  and,  on  the  other,  points  in 
CA.  Supporting  shipper.  West  Coast 
Shippers  Association,  2000  South  71st 
Street,  PhUadelphia,  PA  19142. 

MC  183364  (Sub-1-lTA).  filed  August 
12, 1982.  Applicant:  INTERNATIONAL 
ICE  CREAM  CORPORATION.  492 
Rutherford  Avenue,  Charlestown,  MA 
02129.  Representative:  Frank  J.  Weiner. 
15  Court  Square,  Boston,  MA  02108. 
Contract  Carrier  irregular  routes:  Ice 
cream  products,  from  Seekonk,  MA  to 
points  in  RL  under  continuing 
contract(s)  with  Almacs,  Inc.  of  East 
Providence,  RI.  Supporting  shipper 
Almacs,  Inc.,  1  Noyes  Street,  East 
Providence,  RI  02918. 
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MC 163354  (Sub-l-lTA).  filed  August 
11, 1982.  Applicant:  LACAILLE 
(ROUVILLE)  TRANSPORT 
INCORPORATED,  3590  Rue  Principale, 
St.  Jean-Baptiste,  Quebec,  CD  JOl  2B0. 
Representative:  Robert  D.  Gunderman, 
Can-Am  Building,  101  Niagara  Street, 
Buffalo,  NY  14202.  Contract  carrier: 
irregular  routes:  Meat,  meat  products, 
and  meat  by-products,  between  ports  of 
entry  on  the  International  Boundary  line 
between  the  U.S.  and  CD  in  NY  and  VT, 
on  the  one  hand,  and,  on  the  other, 
points  in  CA,  CT.  FL.  IL,  KS,  ME,  MA, 
MI,  NH.  NJ,  NY.  OH,  PA,  RI,  and  VT. 
under  continuing  contract(s)  with  H.  St.- 
lean  &  Sons  (1976)  Incorporated, 
Hyacinthe,  CD.  Supporting  shipper  H. 
St.-Jean  &  Sons  (1976)  Incorporated,  1425 
St.  Jacques  St.,  Hyacinthe.  CD. 

MC  146653  (Sub-1-lTA).  filed  August 
11. 1982.  Applicant:  McMULLEN 
CUSTOM  TRANSPORT  LTD.,  10  Elvins 
Gardens,  Belleville,  Ontario,  CD  K8P 
2T3.  Representative:  Robert  D. 
Gunderman,  Can-Am  Building,  101 
Niagara  Street,  Buffalo,  NY  14202. 
Contract  carrier:  irregular  routes: 
Fibreglass  reinforced  storage  tanks, 
fibreglass  pipe,  and  related  parts, 
attachments  and  fittings,  between  ports 
of  entry  on  the  International  Boundary 
lines  between  the  U.S.  and  CD  in  NY 
and  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  AR,  CT,  FL,  GA,  IL,  DM, 
KY.  MD,  ME,  MA,  MI,  NH,  NJ,  NY,  NC. 
OH.  PA.  RI.  SC.  TN.  VT.  VA.  and  WV. 
under  continuing  contracts(s)  with 
Enviroglas  Inc..  Belleville,  Ontario,  CD. 
Supporting  shipper:  Enviroglas  Inc., 
Belleville,  Ontario,  CD. 

MC  147242  (Sub-1-8TA).  filed  August 
11. 1982.  Applicant:  PLAZA  FREIGHT 
TRANSPORT.  INC.,  12-90  Plaza  Road. 
Fair  Lawn,  NJ  07410.  Representative: 
Aj^hur  Liberstein,  P.C.  888  Seventh 
Avenue,  New  York,  NY  10106.  Contract 
carrier,  irregular  routes:  General 
commodities,  except  household  goods. 
Classes  A  andB  explosives  and 
commodities  in  bulk,  between  all  points 
in  the  U.S.,  under  continuing  contract(8) 
with  Agway,  Inc.,  Syracuse,  NY. 
Supporting  shipper:  Agway,  Inc..  P.O. 
Box  4933,  Syracuse,  NY  13221. 

MC  163352  (Sub-1-lTA),  Filed  August 
10, 1982.  Applicant:  RHETT 
TRANSPORT,  INC.,  391  Ferry  Street. 
Newark.  NJ  07105.  Representative: 
Ronald  I.  Shapss,  Esq,  450  Seventh 
Avenue  New  York,  NY  10123.  Contract 
carrier:  irregular  routes:  General 
commodities  (excluding  household 
goods,  commodities  in  bulk,  and  Classes 
A  &  B  explosives),  between  the  New 
York.  NY  Commercial  Zone  on  the  one 


hand.  and.  or  the  other,  points  in  NJ, 
under  continuing  contract(8)  with 
Hansen  &  Tidemann.  Inc.,  of  New  York 
NY.  Supporting  shipper  Hansen  & 
Tideman.  Inc.,  Suite  2451.  One  World 
Trade  Center.  New  York,  NY  10048. 

MC  155018  (Sub-1-2TA),  Filed  August 
12, 1982,  Applicant:  RON  AND  BOB'S 
TRUCKING  INC.,  1200  Como  Park 
Boulevard,  Depew,  NY  14043. 
Representative:  Robert  D.  Gunderman, 
Can-Am  Building,  101  Niagara  Street, 
Buffalo,  NY  14202.  Contract  carrier: 
irregular  routes:  Swimming  pools  and 
related  items,  and  material,  supplies 
and  equipment  used  in  the 
transportation  and  installation  thereof 
between  points  in  Erie  County.  NY.  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  AR.  CO,  DE,  GA.  EL.  IN,  L\,  KS, 
KY.  LA.  MD,  MI,  MS,  MO.  NE.  NJ.  NY, 
OH.  OK,  PA,  TN,  TX,  WV,  and  WI. 
under  continuing  contract(s)  with  Kayak 
Manufacturing  Corp..  Depew.  NY. 
Supporting  Shipper  Kayak 
Manufacturing  Corp.,  5480  Transit  Road. 
Depew,  NY. 

MC  162218  (Sub-1-lTA).  Filed  August 
August  9, 1982,  Applicant:  S.  J.  F. 
TRANSFER  CORP..  11  Suncrest  Drive, 
Dix  Hills.  NY  11746.  Representative: 
Terrell  C.  Clark,  P.O.  Box  25, 
Stanleytown,  VA  24165.  New  Furniture, 
from  Bassett  and  Martinsville,  VA  to 
points  in  CT.  MA.  and  RI.  Supporting 
shipper  Furniture  Wholesalers  Inc..  P.O. 
Box  707,  Fall  River,  MA  02722. 

MC  163277  (Sub-1-lTA).  Filed  August 
9, 1982.  Applicant:  JAMES  J.  SANTRY. 
JR.,  AND  MARY  ANNE  SMITH,  d.b.a.  S 
ft  S  REFRIGERATED  TRANSPORT 
SERVICE  CO.,  536  Fayette  Street,  P.O. 
Box  952.  Perth  Amboy,  NJ  08861. 
Representative:  Morton  E,  Kiel.  Suite 
1832.  Two  World  Trade  Center  New 
York,  NY  10048.  Contract  carrier: 
Irregular  routes:  Frozen  prepared  foods 
used  in  airline  in-flight  service,  between 
Jamaica  and  Brentwood.  NY.  on  the  one 
hand,  and,  on  the  other,  points  in  MA. 
RI.  CT.  NY,  NJ,  PA,  MD,  DC  and  VA. 
under  continuing  contract(s)  with  Sage 
Foods.  Inc.,  of  Des  Plaines,  BL 
Supporting  8hipper8(s):  Sage  Foods.  Inc. 
999  E.  Touhy.  Suite  260.  Des  Plaines,  IL 
60018. 

MC  163367  (Sub-1-lTA).  Filed  August 
12, 1982.  Applicant:  STONE  BRIDGE 
FARMS,  INC..  R.  D.  2.  Hudson.  NY 
12534.  Representative:  Fred  Mazzacano 
(same  as  applicant)  Contract  carrier: 
irregular  routes:  Raw  materials, 
equipment,  goods  in  process  and 
finished  products  from  Hudson. 
Columbia  County.  NY  to  Reading,  PA; 
Metropolitan  New  York  City;  Miami,  FL; 


Cleveland,  OH:  Indianapolis,  IN;  Dallas, 
TX;  Pittsbui:gh.  PA;  Toledo,  OH;  and 
Chicago,  IL,  under  continuing  contract(8) 
with  ACME  National  Sales,  Ino, 
Hudson,  NY.  Supporting  shipper  ACME 
National  Sales,  Inc.,  Route  9.  Hudson. 
NY  12534. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC. 
Regional  Authority  Center,  Room  30a 
1776  Peachtree  Street  N.E.,  AUanta.  GA 
30309. 

MC  150072  (Sub-3-«TA),  filed  August 
11, 1982.  Applicant:  DEWEY 
ENTERPRISES,  INC.  3320  New  South 
Province  Blvd.,  Fort  Myers,  FL  33907. 
Representative:  Leonard  E.  Mondscbein, 
Suite  2ia  9000  S.W.  87th  Court,  Miami. 
FL  33176.  Filter  material,  betwe«i  Ft 
Myers,  FL  and  points  in  the  U.S..  (except 
AK  and  HI).  Supporting  shipper  The 
Munters  Corp.,  P.O.  Box  6428,  Ft.  Myers, 
FL  33901. 

Not«. — Applicant  intends  to  tack  with 
existing  authority  in  MC-150072,  Sub  IF  and 
2F. 

MC  162171  (Sub-3-lTA).  filed  August 
13. 1982.  Applicant:  NOAH  C  MATHIS, 
JR.,  d.b.a.  MATHIS  DEVELOH^IENT 
COMPANY,  P.O.  Box  446  (U.S.  Hwy  29). 
Century,  FL  32535.  Representative:  John 
K.  Mathis  (Same  address  as  applicant). 
Oilfield  equipment  and  supplies, 
between  points  in  the  states  of  FL,  AL, 
MS,  LA,  and  TX.  Supporting  shipper 
Anderson  Contracting  Co..  Ina,  P.O.  Box 
900,  Century.  FL  32535. 

The  following  applications  were  filed 
in  Region  6.  Send  Protests  To:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  211  Main  St..  Suite  501. 
San  Francfsco,  CA  94105. 

MC  52793  (Sub-ft-23TA).  filed  August 
11. 1982.  Applicant:  BEKINS  VAN  LINES 
CO.,  333  South  Center  Street  HUlside,  IL 
60162.  Representative:  David  A. 
Gallagher  (Same  address  as  applicant). 
Contract  irregular  Electronic  and 
Computerized  Business  Machines 
between  points  in  the  U.S.,  except  AK 
and  HL  for  270  days.  Restiicted  to  traffic 
moving  under  continuing  contract  with 
Illinois  Wholesale  Cash  Register. 
Supporting  Shipper  Illinois  Wholesale 
Cash  Register,  7A  Hillside  Drive. 
Barrington.  IL  60010. 

MC  52793  (Sub-ft-24TA),  filed  August 
11, 1982.  Applicant:  BERKINS  VAN 
LINES  CO..  333  South  Center  Sb«et 
Hillside,  IL  60162.  Representative:  David 
A.  Gallagher  (Same  address  as 
applicant]  Contract  irregular  Electronic 
and  Computerized  Business  Machines, 
between  points  in  the  U.S.,  except  AK 
and  HI,  for  270  days.  Restiicted  to  traffic 
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moving  under  continuing  contract  with 
Edward  Mancini  Inc.  Supporting 
dipper.  Edward  Mancini  Inc..  15  South 
Racine  Avenue,  Chicago,  IL  60607. 

MC  115716  (Sub-6-2TA),  filed  August 
11, 1982.  Applicant:  DE^rVER-LIMON- 
BURLINGTON  TRANSFER  COMPANY, 
3650  Chestnut  St.,  Denver.  CO  80216. 
Representative:  Edward  C.  Hastings  666 
Sharman  St.,  Denver  Co.  &02O3.ContracL- 
irregular,  Appliances;  firom  Louisville, 
KY  to  CO.  NE  and  WY  under  a 
contrinuing  contract  with  General 
Electric  Company.  Louisville,  KY.,  for 
270  days.  Supporting  shipperfs]:  General 
Electric  Company,  APPlicance  Park. 
Louisville.  KY  40225. 

MC  158312  (Sub-6-2TA),  filed  August 
12, 1982.  Applicant:  ESPINOSA 
CARTAGE  COMPANY.  801  Nikanda. 
N.E.  Albuquerque,  NM  87107. 
Representative:  Edward ).  Kiley,  1730  M 
Street,  N.W.  Washington.  D.C.  20036. 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  NM.  on 
the  one  hand,  and.  on  the  other.  La  Plata 
and  Montezume  Counties,  CO.,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  6  shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed 
above. 

MC  143331  {Sub-6-2TA).  filed  Aug.  13, 
1982.  Applicant:  FREIGHT  TRAIN 
TRUCKING.  INC.,  4906  E.  Compton 
Blvd.,  Paramount,  CA  90723. 
Representative:  William  ].  Monheim, 
P.O.  B 1756.  Whittier,  CA  90609. 
Materials,  parts,  equipment,  and 
supplies  dealt  in  or  used  by  a 
manufacturer  of  trucks,  bom  points  in 
CA  to  Denton.  TX.  and  Madison,  TN, 
and  between  Denton,  TX  and  Madison. 
TN.  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Peterbilt  Motors  Co..  3200 
Aiiport  Road.  Denton,  TX,  76201  and 
Peterbilt  Motors  Co..  430  Myatt  Drive, 
Madison.  TN  37115. 

MC  183400  (Sub-6-lTA],  filed  August 
12. 1982.  Apphcant:  FRONTIER 
STAGES.  INC.,  360  North  Wolcotl. 
Casper,  WY  82801.  Representative: 
Ronald  D.  Hall  1250  North  Center,  #81, 
Casper,  WY  82601.  Common  Carrier. 
Regular  Route:  Passenger,  baggage,  and 
light  express  between  Casper,  WY  and 
Gillette.  WY.  via  1-25  and  US  87  to 
Edgerton.  WY,  then  via  WY  387  to  Reno 
Junction,  then  via  WY  59  to  Gillette, 
WY,  serving  all  intermediate  points,  and 
return  Interlining  with  Trailways,  Inc.,  at 
Gillettee  for  Newcastle,  WY:  rapid  City, 
S.D.:  and  points  east.  Interlining  with 
Trailways,  Inc.,  at  Casper,  WY,  for 
Cheyenne.  WY;  Denver,  CO,  and  all 


points  south,  east,  tmd  west,  for  180 
days.  Supporting  shippers:  There  are  6 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed 
above. 

MC  146360  (Sub-6-15TA).  filed  August 
10. 1982.  Applicant  GREAT  WEST 
TRANSPORTATION,  INC..  110  N.  Curtis 
Rd.,  Boise,  ID  83704.  Representative: 
Kevin  M.  Clark.  2417  Bank  Dr..  Ste.  8. 
Boise,  ID  83705.  Such  Commodities  as 
are  dealt  in  by  department,  discount  and 
catalog  stores,  between  points  in  the 
U.S.  (except  AK  and  HI),  on  the  one 
hand,  and  points  in  UT,  on  the  other 
hand,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper.  Gibson's  Products  Co.,  Inc., 
5955  S.  Main.  Murray.  UT  84107. 

MC  1515  (Sub-6-22TA).  filed  August 
10. 1982.  Applicant:  GREYHOUND 
LINES,  INC.,  Greyhound  Tower, 
Phoenix,  AZ  85077.  Representative:  R.  L 
Wilson  (same  as  applicant).  Common 
carrier,  regular  route  passengers  and 
their  baggage  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers:  (1)  Between  junction 
Interstate  Highway  94  and  Wisconsin 
Highway  67  and  junction  Wisconsin 
Highway  16  and  Wisconsin  Highway  67: 
From  jimction  Interstate  Highway  94 
and  Wisconsin  Highway  67  over 
Wisconsin  Highway  67  to  junction 
Wisconsin  Highway  16  and  return  over 
the  same  route,  serving  all  intermediate 
points.  (2)  Between  junction  Wisconsin 
Highway  26  and  Wisconsin  Highway  16 
and  junction  Wisconsin  Highway  26  and 
Wisconsin  Highway  33:  From  junction 
Wisconsin  Highway  26  and  Wisconsin 
Highway  16  over  Wisconsin  Highway  26 
to  junction  Wisconsin  Highway  26  and 
Wisconsin  Highway  33  and  return  over 
the  same  route,  serving  all  intermediate 
points.  (3)  Between  junction  Wisconsin 
Highway  73  and  U.S.  Highway  51  and 
junction  Wisconsin  Highway  73  and 
Wisconsin  Highway  13:  From  junction 
Wisconsin  Hi^way  73  and  U.S. 
Highway  51  over  Wisconsin  Highway  73 
to  junction  Wisconsin  Highway  73  and 
Wisconsin  Highway  13  and  return  over 
the  same  route,  serving  all  intermediate 
points.  (4)  Between  Milwaukee, 
Wisconsin,  and  Neenah,  Wisconsin: 
From  Milwaukee,  Wisconsin,  over  U.S. 
Highway  41  to  Neenah.  Wisconsin,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (5)  Between 
junction  Interstate  Highway  90  and 
Interstate  Highway  94.  east  of  Billings, 
Montana,  and  Seattle,  Washington: 
From  junction  Interstate  Highway  90 
and  Interstate  Highway  94,  east  of 
Billings,  Montana,  over  Interstate 
Highway  90  to  Seattle,  Washington  and 


return  over  the  same  route,  serving  all 
intermediate  points.  (6)  Between 
Milwaukee,  Wisconsin,  and  junction 
Interstate  Highway  94  and  Interstate 
Highway  90  east  of  Billings.  Montana: 
From  Milwaukee.  Wisconsin,  over 
Interstate  Highway  94  to  junction 
Interstate  Highway  94  and  Interstate 
Highway  90  east  of  Billings,  Montana 
and  return  over  the  same  route,  serving 
all  intermediate  points.  (7)  Between 
junction  Interstate  Highway  90  and 
Interstate  Highway  94,  east  of  Tomah, 
Wisconsin,  and  junction  Interstate 
Highway  90  and  U.S.  Highway  14,  north 
of  La  Crescent,  Minnesota:  From 
junction  Interstate  Highway  90  and 
Interstate  Highway  94,  east  of  Tomah, 
Wisconsin,  over  Interstate  Highway  90 
to  junction  U.S.  Highway  14,  north  of  La 
Crescent,  Minnesota,  and  return  over 
the  same  route,  serving  all  intermediate 
points.  (8)  Between  Milwaukee, 
Wisconsin,  and  Green  Bay,  Wisconsin: 
From  Milwaukee,  Wisconsin,  over 
Interstate  Highway  43  to  Green  Bay, 
Wisconsin,  and  return  over  the  same 
route,  serving  all  intermediate  points,  for 
180  days.  Applicant  intends  to  tack  this 
authority  with  authority  it  presently 
holds  in  MC-1515.  Supporting  Shippers: 
There  are  thirteen  (13)  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed  above. 

MC  163227  (Sub-6-lTA).  filed  August 
11, 1982.  Applicant:  GARY  JOHNSON 
TRUCKING  CO..  16824  S.  Higley  Rd.. 
Higley,  AZ  85236.  Representative:  Gary 
D.  Johnson  (same  address  as  applicant). 
General  commodities,  (except 
commodities  in  tank  vehicles  and 
household  goods)  and  hazardous 
materials  from  Phoenix,  AZ.  to  points  in 
Dolores,  La  Plata  and  Montezuma 
Counties,  CO  and  San  Juan  and  » 

McKinley  Counties.  NM.  for  270  days. 
Supporting  shipper(s):  Central 
Mercantile  Co.,  421  Central  Ave., 
Dolores,  CO;  Manning  Trading  Co.,  Inc., 
Box  1297,  Shiprock,  NM  87420;  Mike's  7 
til  11.  P.O.B.  215,  Bloomfield,  NM  87413. 

MC  163399  (Sub-e-lTA).  filed  August 
13. 1982.  Applicant  PETRO-CHEM. 
INC..  P.O.  Box  2542.  Billings,  MT  59103. 
Representative:  Ted  Langendorf,  P.O.B. 
2199,  Mills.  WY  82644.  Contract  Carrer, 
irregular  routes:  Drilling  fluids, 
additives,  chemicals  and  sand,  used  in 
the  oil  and  gas  industry,  except 
commodities  in  bulk  in  tanjc  vehicles, 
from  OK.  TX;  to  points  In  WY,  CO.  NM, 
UT,  MT.  CA,  for  270  days.  Supporting 
shipper  Weetem  Co.  of  North  America. 
6100  Western  Place,  P.O.  186,  Fort 
Worth.  TX  76101.  Smith  Bosrgy  Services, 
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Jet.  Highways  58  &  93,  Golden.  CO 
80403.  B-I  Hughes.  Inc..  1776  Lincoln  St.. 
Ste.  #410.  Denver.  CO  80203.  Pettibone- 
Chicago,  Inc..  435  N.  Michigan  Ave., 
Chicago,  IL  80611. 

MC  145813  (Sub-6-5TA),  filed  August 
11. 1982.  Applicant:  POINTS  WEST 
TRUCKING,  INC..  20727  Santa  Clara  St., 
Canyon  Country,  CA  91351. 
Representative:  Bradford  E.  Kistler, 
P.O.B.  82028,  Lincoln.  NE  68501.  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  from  points  in  CT, 
MA,  NY,  NJ,  and  RI  to  the  commercial 
zone  of  Reno,  NV  and  points  in  CA,  for 
270  days.  Supporting  shipper:  Total 
Distribution  Services,  Inc.,  10  N.  Maine 
St.,  W.  Hartford,  CT  06107. 

MC  002389  (Sub-6-lTA),  filed  August 
16. 1982.  Applicant:  SIERRA  NEVADA 
STAGE  LINES.  INC..  655  S.  Stanford 
Way,  Sparks,  NV  89431.  Representative: 
J.  B.  Laramore,  340  Maria  Court,  Sparks, 
NV  89431.  Passengers  and  their  baggage 
in  special  and  charter  operations 
beginning  at  points  in  NV,  CA,  OR  and 
UT  and  extending  to  points  in  the  U.S. 
including  AK  but  excluding  HI,  for  180 
days.  Supporting  shippers:  Pioneer 
Travel,  Inc..  927  Haskell  St.  Reno,  NV 
89509.  Travel  System  Ltd.,  Zephyr  Cove, 
NV  89448. 

MC  113271  (Sub-6-16TA),  filed  August 
12. 1982.  Applicant:  TRANSYSTEMS 
INC.,  P.03.  399,  Black  Eagle,  MT  59414. 
Representative:  Richard  S.  Mandelson, 
1660  Lincoln  St..  #1600,  Denver,  CO 
80264.  Ore,  between  points  in  Eureka 
County,  NV.  for  270  days.  Supporting 
shipper  Carlin  Gold  Mining  Company. 
P.O.B.  979,  Carlin.  NV  89822. 

MC  129814  (Sub-d-lTA),  filed  August 
13, 1982.  Applicant:  WHITFIELD  BUS 
LINES,  INC.,  P.O.B.  1330,  Las  Cruces, 
NM  88004.  Representative:  Glenda 
Newcomer  (Same  address  as  applicant). 
Contract;  Irregular.  Passengers  and  their 
baggage  in  the  same  vehicle  from  points 
in  lA,  MO,  and  IL  to  points  in  TX  under 
a  continuing  contract(s}  with  the  United 
States  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
U.S.  Department  of  Justice,  Immigration 
and  Naturalization  Service.  Omaha,  NE, 
68102. 

Agatha  L  Mergenovioh, 

Secretary. 

\n  Doc  82-23241  Filed  i-U-Kt  S:«  am] 
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[Ex  Pwt*  Na  307  (Siib-22S)] 

Rail  Carriers;  Atchison,  Topeica  and 
Santa  Fe  Railway  Company  Exemption 
for  Contract  Tariff  ICC-ATSF-C-0099 
(Potash) 

AOENCV:  Interstate  Commerce 
Commission. 

action:  Notice  of  provisional 
exemption. 

SUMMARY:  A  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariffs  may  become  effective  on  one 
day's  notice.  This  exemption  .may  be 
revoked  if  protests  are  filed. 

DATES:  Protests  are  due,  within  15  days 
of  publication  in  the  Federal  Regbter. 

ADDRESSES:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACC 

Douglas  Galloway,  (202)  275-7278. 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C. 
10101(a)  or  to  protect  shippers  from 
abuse  of  market  power;  moreover,  the 
transaction  is  of  limited  scope. 
Therefore,  we  find  that  the  exemption 
request  meets  the  requirements  of  49 
U.S.C.  10505(a)  and  is  granted  subject  to 
the  following  condition: 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  ConuniBsion  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review 
these  oontracts  and  to  determine  their 
lawfulness. 

This  action  will  not  significantiy  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

By  the  Commission,  Division  2, 
Commissioners  Andre,  Gilliam,  and  Taylor. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter, 
Commissioner  Taylor  did  not  participate. 
(49  U.S.C  10505) 

Decided:  August  18, 1982. 
Agatha  L  Mergenovicfa. 
Secretary. 

IFK  Doc  82-23236  FUed  S-M-C2:  •:4s  *m 
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lEi  PMtt  fto.  8S7(8iib4to.  291)] 

Raa  Carriers;  Burlington  Nortttam 
RaNroad  Company  ExemptkNi  for 
Supplement  2  to  Contract  Tariff  ICO- 
BN-C-0120  (Canned  Foodstuffs) 

AOENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  provisional 
exemption. 


:  A  provisional  exemption  is 
granted  under  49  U.S.C  10505  from  the 
notice  requirements  of  49  U.S.C 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 
DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT 
Tom  Smerdon,  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
fransportation  policy  of  49  U.S.C  101 01  a 
or  to  protect  shippers  from  abuse  of 
market  power,  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  shall  be  oonstmed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C  10713(e) 
nor  that  the  Conunission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantiy  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

By  the  Commission,  Division  1, 
Commissioners  Sterrett,  Simmons,  and 
Gradison.  Commissioner  Sterrett  was  absent 
and  did  not  participate. 
(48  U.S.C.  10505) 

Decided:  August  19, 1982. 
AgBifaa  L  Merganovicfc, 
Secretary. 

{Pit  Doc  ai-«ZaO  FUed  S-S4-at;  SM  aal 
■UMO  OOK  7«M-ei-«l 

(El  Parte  Na  387  (Sub-2S3)1 

Rai  Cantors;  Burlington  Nonhsm 
Ralroad  Company  ExampUon  for 
Supplsmant  2  To  Contract  Tariff  ICC- 
BN-C-0034  (Plywood) 


:  Interstate  Commerce 
Commission. 
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action:  Notice  of  provisional 
exempticm.  


r.  A  jwovisional  exemption  is 

9-anted  under  49  U.S.C  10505  from  the 
notice  requirements  of  49  U.S.C 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
AOOAESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
FOR  FURTHER  MFORMATION  CONTACT: 
Tom  Smerdon,  (202)  275-7277. 
SUPPLEMENTARY  mFOMNATKNC  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C  10101a 
or  to  protect  shippers  from  abuse  of 
market  power,  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C  10506(a]  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neitlier  sliall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C.  10n3(e) 
nor  that  the  Conunission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  tliis 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quaUty  of  the  himian  environment  or 
conservation  of  energy  resources. 

By  the  Commission,  Division  1, 
Commissioners  Sterrrett  Simmons,  and 
Gradison.  Commissioner  Sterrett  was  absent 
and  did  not  participate. 
(49  U.S.C  10505) 

Decided:  August  19, 1982. 
Agatha  L.  Metgeoovich, 
Secretary. 

|FR  Dnc.  «2-23223  Filed  8-24-8£  8:46  aa| 
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[Ex  Part*  Na  387  (Sub.-227} 

Buriington  Northern  Railroad 
Company  Exemption  for  Supplement  2 
to  Contract  Tariff  ICC-BN-C-0042 
(Lumber) 


AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  provisional 
exemption. 

summary:  a  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e],  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 


notice.  This  exemption  may  be  wwked 
if  protests  are  filed. 
DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Fedetal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C  20423. 
FOR  further  INPORMATION  CONTACT: 
Tom  Smerdon,  (202)  275-7277. 
supplementary  information:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C. 
10101(a)  or  to  protect  shippers  from 
abuse  of  market  power,  moreover,  the 
transaction  is  of  limited  scope. 
Therefore,  we  find  that  the  exemption 
request  meets  the  requirements  of  49 
U.S.C.  10506(a)  and  is  granted  subject  to 
the  following  conditions. 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contract  for  purposes  of  49  U.S.C  10713(e) 
nor  tliat  tlie  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  coa4>laint.  to  review  this 
contract  and  to  determine  its  lawfiilneM. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

By  the  Commission.  Division  1, 
Commissioners  Sterrett  Simmons,  and 
Gradison.  Commissioner  Sterrett  was  absent 
and  did  not  participate. 
(49  U.S.C  10606). 

Decided  August  la  1962. 
Agatha  L  Margenovich, 
Secretary. 

|FR  Doc.  82-23225  Piled  8-24-82:  8:48  Bn| 
BILUNa  COOC  7WI-«1-M 

[Finance  Docket  Na  30004] 

Rail  Carriers;  Norfolk  and  Western 
Raihway  Co.— Acquisition  and 
Operation  of— New  Jersey,  Indiana 
and  Illinois  Railroad  Company  in  St 
Joseph  County,  IN 

Norfolk  and  Western  Railway 
Company  (NW).  8  NorA  Jefferson 
Street,  Roanoke.  VA  24042.  represented 
by  Richard  A.  Keeny,  Richard  W.  Kienle 
and  William  C.  Wooldridge,  8  North 
Jefferson  Street,  Roanoke.  VA  24042. 
hereby  gives  notice  that  on  the  30th  day 
of  July.  1982.  it  filed  with  the  Interstate 
Commerce  Commission  at  Washington, 
DC,  an  application  pursuant  to  49  U.S.C. 
11343  et  seq.  to  acquire  all  the  assets  of 
its  wholly  owned  subsidiary.  New 
Jersey,  Indiana  and  Illinois  Railroad 
Company  (NJI&I),  an  Indiana 
corporation  operating  11.38  miles  of 
main  line  and  19.70  miles  of  side  track  in 
St.  Joseph  County.  IN.  and  integrate  its 
operations  into  the  operations  of  NW. 


The  application  was  filed  under  our 
current  consolidation  regulatione,  49 
CPR  Part  1111.  at  modified  in  Ex  Parte 
No.  282  (Sub-Na  3),  Raihroad 
Consolidation  Procedures.  (45  FR  9844. 
March  8. 1982).  363 1.C.C  75  (1982).  The 
transaction  is  governed  by  49  U.S.C 
11343  and  the  time  limit*  of  49  U.S.C 
11345,  as  those  sections  are  modified  by 
section  228  of  the  Staggers  Rail  Act  of 
1980,  Pub.  L  96-448,  October  14. 1980. 

We  find  that  the  proposal  is  a  minor 
transaction  within  the  meaning  of  that 
term  as  used  in  our  consolidation 
regulations,  49  CFR  Part  1111.  the 
Staggers  Rail  Act  of  1980.  which  requires 
us  to  conclude  the  evidentiary 
proceeding  by  December  8, 1982  (the 
lOSdi  day  after  the  publication  of  the 
notice). 

The  appUcation  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  offices  of  the 
Interstate  Commerce  Commission  in 
Washington.  DC.  In  addition,  they  may 
be  obtained  from  applicant's 
representatives  upon  request 

The  proposed  transaction  is  not  one  of 
regional  or  national  transportation 
significance  within  the  meaning  of  the 
Staggers  Rail  Act  of  19ea 

Any  interested  person  may  participate 
in  this  proceeding  by  submitting  written 
comments  regarding  the  applicatioa.  An 
original  and  10  copies  must  be  filed  with 
the  Section  of  Finance,  Room  5414. 
Interstate  Commerce  Commission. 
Washington.  DC  20423.  no  later  dian 
September  24, 1982.  Written  comments 
shall  be  concurrently  served  by  first- 
class  mail  on  the  United  States 
Secretary  of  Transportation,  the 
Attorney  General  of  the  United  States, 
and  the  applicant's  representatives: 
Richard  A.  Keeney.  Richard  W.  Kienle 
and  William  C.  Wooldridge,  8  North 
Jefferson  Street.  Roanoke,  VA  24042. 
Written  comments  must  also  be  served 
upon  all  parties  of  record  within  10  days 
of  our  issuance  of  the  service  hst  in  this 
proceeding.  (We  plan  to  issue  that 
service  list  by  October  8, 1982.)  All 
persons  who  file  timely  written 
comments  may  be  considered  as  parties 
of  record,  but  only  if  they  so  indicate  in 
their  comments.  In  this  event  no  petition 
for  leave  to  intervene  need  be  filed. 

Written  comments  must  contain: 

(1)  The  docket  number  and  title  of  the 
proceeding; 

(2)  The  name,  address  and  telephone 
number  of  the  commenting  party  and  its 
representative  upon  whom  service  shall 
be  made; 

(3)  The  commenting  party's  position. 
in  support  of  or  opposition  to  the 
proposed  transaction: 
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(4)  A  statement  of  whether  die 
oomnienting  party  intends  to  participate 
formally  in  hearings  or  merely  comment 
upon  the  proposal; 

(5)  A  list  of  all  information  sought  to 
be  (fiscovered  horn  applicant  carrier; 

(6)  An  initial  list  of  specific  protective 
conditions  sou^t;  and 

(7)  Any  request  for  oral  hearing  that 
the  commenting  party  will  make  with 
reasons  supporthig  the  request 

Preliminary  comments  from  the 
Secretary  of  Transportation  and  the 
Attorney  General  must  be  filed  with  the 
Commission  by  October  8, 1982. 

By  statute,  the  evidentiary  phase  of 
the  proceeding  must  be  concluded  by 
December  8, 1982.  Service  of  an  initia] 
decision  will  be  waived,  and 
determination  on  the  merits  of  the 
application  will  be  made  in  the  first 
instance  by  the  entire  Commission, 
under  48  U.S.C  11345  by  January  22. 
1983. 

Agatlui  L  Mergenovkfa, 
Secretary. 

(FR  Da*.  M-Z3»*  PIM  •.M-tt  Mt  «m| 


[Ex  Parte  Na  387  (Sub-235)) 

Ran  Carrtors;  Rfcttmond, 
Frederteksburg  and  Potomac  RaVroad 
Company  Exemptioa  for  Supplement  2 
To  Contract  Tariff  ICC-RFP-C-0012 
(Storage  of  Paper) 

AQENCv:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

exemption. 

summary:  A  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tarriff  may  become  effective  on  one 
day's  notice.  This  exemption  may  be 
revoked  if  protests  are  filed. 
DATES:  Protests  are  due  within  15  days 
of  pubUcation  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
FOR  FURTHm  MFOMMATKM  CONTACT 
Tom  Smerdon.  (202)  27S-7277. 
SUPPI.EMENTARV  RiTORMATION.  The  30- 
day  notice  reqirireraent  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power  moreover,  the  transaction 
is  of  iimted  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  48  U.SC.  10S05(a)  and  is 
granted  subiect  to  the  following 
conditions: 


This  grant  neidier  shall  be  uwtiued  to 
mean  that  the  Commiasioa  has  appiwad  the 
contract  for  roipaaaa  of  4BU.aC  14Via(«) 
nor  that  tfaa  Pniwisainn  is  daprivwlaf 

jurimiUtMim  to  inrntitntm  m  jmnt^mM^  »■  itm 

own  initative  or  on  complaint,  to  review  this 
contract  and  to  determine  its  lawfiilness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

By  the  Commission,  Divisioii  1, 
Commissioners  Sterrett  Simmons,  and 
Cradison.  Conunissioner  Sterrett  was  absent 
and  did  not  participate. 
(49  U.S.C  10605) 

Decided:  Augost  19, 19B2. 
Agatlia  LI 
Secretary. 


\FV.  Doc.  82-23221  Filed  8-24-82:  S:4S  ■ 
BIUJNGCOOC  703B-01-M 
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(Ex  Parte  Na  387  (Sub-Na  229] 

Soo  Line  Railroad  Company 
Exemption  for  Contract  Tariff  ICC~      v 
SOO-C-«087(Wlwat) 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

exemption. 

SUMMARY:  A  provisional  exemption  is 
granted  under  49  U.S.C  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e).  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington.  D.C  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Smerdon,  (202)  275-7277. 
SUPPI^MENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  tiie 
contract  for  purposes  of  49  U.S.C  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 


By  die  Commtasion,  Division  1, 
Commissioners  Sterrett  Simmons  and 
Gradiaoa.  Coaunisuoaer  S4en«tt  was  absent 
and  did  not  participata. 
(49  USXL  10506) 

Deckdad:  Aagust  19. 1912. 

Agatha  L  Mafgaoovidi. 

Secretary. 

(FR  Doc  B2-2S224  FUed  S-2«-82:  8-45  «■■ 


INTERNATIONAL  TRADE 
COMMISSION 

[InwaWgatlon  Na  337-TA-1271 

Certain  Amino  Add  FormulatkNiai 
Order 

Pursuant  to  my  auttiority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  fudge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Registar. 

Issued  Ai^ust  17, 1982. 
DooaU  K.  DuvaU. 

Chief  Administrative  Law  Judge. 

(FR  Doc.  «Z-2S2$S  Piled  8-24-88:  B.-4S  ami 
MUMQ  CODE  T«a»-Sl-« 


IlnvMUgadon  Na  701-TA-18S 

Certain  Comnuitar  Airplanes  From 
Brazil 

AOetcv:  United  States  International 
Trade  Commission. 

action:  Institution  of  a  preliminary 
countervailing  duty  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

EFFECTIVE  DATE:  August  13, 1982. 

summary:  The  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of 
investigation  No.  7D1-TA-188 
(Preliminary)  to  determine,  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)),  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  Injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Brazil  of  certain 
commuter  airplanes,  provided  for  in  item 
094.41  of  the  Tariff  Schedules  of  the 
United  States,  upon  which  subsidies  are 
alleged  to  be  paid.  For  purposes  of  this 
investigation,  "commuter  airplanes"  are 
tivboprop  powered  airplanes  having  a 
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seating  capacity  ranging  from  15  to  19 

seats. 

PON  RMTMER  INRMMATION  CONTACT: 

Mr.  Woodley  Timberlake,  Office  of 
Investigations,  U.S.  International  Trade 
Commission;  telephone  202-523-4618. 

BUPPLEMCNTARV  mFOfWMTIQN: 
Backgnnind  -  | 

On  August  13, 1982,  a  petition  was 
nied  with  the  U.S.  International  Trade 
Commission  and  the  Department  of 
Commerce  by  counsel  for  Fairchild 
Swearingen  Corporation  alleging  that 
producers,  manufacturers,  or  exporters 
in  Brazil  of  certain  commuter  airplanes 
receive,  directly  or  indirectly,  bounties 
or  grants  within  the  meaning  of  section 
701  of  the  Tariff  Act  of  1930  (the  Act). 

The  Commission  must  make  its 
determination  in  the  investigation  within 
45  days  after  the  date  on  which  the 
Commission  and  the  Department  of 
Commerce  receive  a  petition  tiled  under 
section  702(b)  of  the  Act,  or  by 
September  27, 1982  (19  CFR  207.17 
(1981)).  The  investigation  will  be  subject 
to  the  provisions  of  part  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.17  (1981)),  as 
amended  by  47  FR  6190  (February  la 
1982]),  and  particularly  subpart  B 
thereof. 

Service  of  Documents 

Any  interested  person  may  appear  in 
these  investigations  as  a  party,  either  in 
person  or  by  representative,  by  filing  an 
entry  of  appearance  with  the  Secretary 
in  accordance  with  9  201.11  of  the 
Commission's  rules  (19  CFR  201.11). 
Each  entry  of  appearance  must  be  filed 
with  the  Secretary  no  later  than 
September  1, 1982. 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  these  investigations  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Written  subnissions  | 

Any  person  may  submit  to  the 
Commission  on  or  before  September  13. 
1982,  a  written  statement  of  information 
pertinent  to  the  subject  matter  of  this 
investigation.  A  signed  original  and 
fourteen  (14)  copies  of  such  statement 
must  be  submitted.  In  the  event  that 
confidential  treatment  of  the  document 
is  requested  under  i  201.6,  at  least  one 
additional  copy  shall  be  filed  in  which 
the  confidential  business  information 
shall  have  been  deleted  and  which  shall 


have  been  marked  "nonconfidential"  or 
"public  inspection." 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
in  conformance  with  the  requirements  of 
§  201.6  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.6 
(1981)).  Each  sheet  of  information  for 
which  confidential  treatment  is  desired 
must  be  clearly  marked  at  the  top 
"Confidential  Business  Data." 

All  written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection  at  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission. 

CtMiference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
10:00  a.m.,  e.d.t.,  on  September  8, 1982, 
at  the  U.S.  International  Trade 
Commission  Building,  701 E  Street  NW., 
Washington,  D.C.  Parties  wishing  to 
participate  in  the  conference  should 
contact  the  supervisory  investigator  for 
the  investigation,  Mr.  William  Fry, 
telephone  202-523-0267.  not  later  than 
September  3, 1982,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  countervailing  duties  In 
this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207,  47  FR  6182,  February 
10. 1982),  and  Part  201.  Subparts  A 
through  E  (19  CFR  Part  201.  47  FR  6182, 
February  10, 1982).  Further  information 
concerning  the  conduct  of  the 
conference  will  be  provided  by  Mr.  Fry. 

This  notice  is  published  pursuant  to 
S  207.12  of  the  Commission's  rules  (19 
CFR  207.12). 

Issued:  August  IS,  1882. 
KmiMth  R.  Mason, 

Secretary. 

IFR  Doc  82-23251  PUad  ».M-<2;  8:46  im] 
MLLMM  coot  TWS  M  M 


(Investigation  No.  337-TA-112] 

Cftain  Cub*  Rial— ;  Comml— Ion 
R«qu— !■  fof  Cowmonte  BogaitMng 
Propo— d  Tfmlnatton  of  nospowdtnto 
B— d  on  gtdownt  Agr— monU 

AOmcv:  International  Trade 
Commission. 


action:  Request  for  public  comment  on 
proposed  termination  of  investigation  as 
to  certain  respondents  based  on 
setUement  agreements. 

SUMMARY:  The  settlement  agreements 
would  result  in  the  termination  of  this 
investigation  as  to  respondents  Robert 
S.  Koons  &  Associates,  Rand 
International.  Korvettes,  Inc.,  F.  W. 
Woolworth  Co..  Sears  Roebuck  &  Co.. 
and  John  N.  Hansen  Co.,  Inc.  This  notice 
requests  comments  from  the  public  on 
the  proposed  termination  of  the  above- 
named  respondents  on  the  basis  of 
settiement  agreements. 
DATES:  Comments  will  be  considered  if 
received  by  September  24, 1982.  They 
should  conJForm  with  S  201.8  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.8),  and  should  be 
addressed  to  Kenneth  R.  Mason, 
Secretary,  U.S.  International  Trade 
Commission,  701  F  Sb^et  NW., 
Washington.  D.C.  20436. 
SUPPLEMENTARY  INFORMATION:  lllis 
investigation  is  being  conducted  under 
section  337  of  the  Tariff  Act  of  1930  (10 
U.S.C.  1337)  and  concerns  alleged  unfair 
trade  practices  in  the  importation  into 
and  sale  in  the  United  States  of  certain 
cube  puzzles.  Notice  of  the  institution  of 
the  investigation  was  published  in  the 
Federal  Register  of  December  29, 1981 
(46  FR  62964).  Complainant  Ideal  Toy 
Corp.  (Ideal)  and  each  of  the  above- 
named  respondents  have  moved  jointly 
in  separate  motions  for  termination  of 
this  investigation  as  to  the  above-named 
respondents.  The  Commission 
investigative  attorney  has  filed 
responses  to  the  motions  supporting  the 
terminations.  On  July  14, 1982,  the 
presiding  officer  recommended  that  the 
joint  motions  be  granted. 

Settlement  Agreements:  The 
settlement  agreements  are  sununarized 
as  follows: 

A.  Robert  S.  Koons  k  Associates 

1.  Koons  agrees  to  pay  a  certain  sum 
of  money  to  Ideal. 

2.  The  parties  agree  to  move  to 
tenninate  the  Commission  Investigation 
and  a  related  Federal  court  action  in  the 
Southern  District  of  New  Yoric. 

3.  If,  in  any  other  litigation  invoMi^ 
Ideal  and  a  third  party,  a  final 
unappealed  decision  on  the  merits  is 
rendered  against  Ideal  with  respect  to 
Its  claims  described  as  "trade  ^ss 
infringement"  of  iU  "Rubik's  Cube" 
puzzle,  and  the  third  party  is  thus 
entitled  to  manufacture  or  sell  cube 
puzzles,  then  Koons  will  be  in  the  same 
position  as  the  third  party. 

4.  Ideal  will  terminate  Utigation  and 
not  institute  further  Utigation  against 
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customers  of  Koons  who  have 
previously  purchased  puzzles  from 
Koons. 

5.  Koons  is  free  to  sell  its  present 
inventory  of  cubes,  but  not  in  the  United 
States  or  18  other  named  countries. 
Koons  may  also  donate  its  inventory  to 
charity. 

B.  Rand  International 

1.  Rand  agrees  to  pay  Ideal  a  certain 
sum  of  money  in  consideration  of  what 
the  parties  describe  as  Rand's  past 
infringements  of  Ideal's  rights  in  its 
"Missing  Unk"  and  "Rubik's  Cube" 
puzzles,  and  for  the  right  to  sell  its 
remaining  inventory  of  both  puzzles 
within  the  next  90  days. 

2.  Rand  will  provide  Ideal  with  copies 
of  sales  records  with  regard  to  puzzles 
sold  from  the  remaining  inventory. 

3.  Rand  agrees  to  refrain  from  a 
number  of  acts  relating  to  infringement 
or  simulation  of  Ideal's  trademarics. 
frade  dress,  or  copyrights  in  either  of  the 
puzzles. 

4.  Rand  agrees  to  provide  Ideal  with 
copies  of  purchase  documents  reflecting 
the  purchase  of  cube  and  link  puzzles. 

5.  If,  in  any  other  litigation  involving 
Ideal  and  a  third  party,  a  final 
unappealed  decision  on  the  merits  is 
rendered  against  Ideal  with  respect  to 
its  claims  described  as  "trade  dress 
infringement"  of  its  "Rubik's  Cube" 
puzzle,  and  the  third  party  is  thus 
entitled  to  manufacture  or  sell  cube 
puzzles,  then  Rand  will  be  in  the  same 
position  as  the  third  party. 

6.  Rand  agrees  to  produce  an  official 
for  deposition  in  the  Commission 
proceeding. 

7.  Ideal  agrees  to  permit  Rand's 
customers  to  dispose  of  their  inventories 
of  cube  puzzles  purchased  from  Rand 
without  further  compensation. 

C.  Korvettes«  Inc. 

The  parties  agree  that  Korvettes  was 
erroneously  included  in  the  Commission 
investigation  because  a  cube  puzzle  was 
purchased  from  a  store  which,  although 
it  bore  a  Korvettes  sign,  was  not  owned 
and  operated  by  Korvettes  at  the  time  of 
the  purchase.  Korvettes  had  previously 
filed  a  petition  in  bankruptcy. 

D.  F.  W.  Woolwortb  Co. 

1.  Woolworth  has  until  August  12. 
1982,  to  dispose  of  its  present  inventory 
of  cube  puzzles. 

2.  Woolworth  will  adviae  its  stores 
not  to  buy  or  sell  cube  puzzles  whkh  are 
similar  to  Ideal's  "Rubik's  Cube"  puzzle. 

E.  Sears  Roebuck  ft  Co. 

1.  Sears  will  discontiinie  all  future 
advertising  and  sale  of  the  cube  puade 


it  presently  maiicets  under  its  "Sugar 
Cube"  trademark. 

2.  Sears  will  refrain  from  selling  any 
cube  puzzle  identical  ot  "confusingly 
similar"  to  Ideal's  "Rubik's  Cube." 

3.  Sears  may  advertise  and  sell  cube 
puzzles  not  "confusingly  similar"  to 
Ideal's  "Rubik's  Cube",  including,  for 
example,  puzzles  which  utilize  designs 
or  symbols  on  each  face  or  on  each 
cube  face,  puzzles  utilizing  cubes  of  a 
color  other  than  black  and  color  panels 
of  a  shape  other  than  square  or 
rectangular,  puzzles  molded  in  gray 
plastic  and  utilizing  specified  colors  on 
the  cube  faces,  and  puzzles  which  Ideal 
has  admitted  or  admits  in  the  future  in 
any  action  to  be  available  for  use  by 
competitors  and/or  not  to  be 
"confusingly  similar"  to  Ideal's  "Rubik's 
Cube." 

4.  Sears  may  sell  any  cube  puzzle, 
under  the  same  terms,  which  Ideal 
permits  any  other  manufacturer  or 
retailer  to  sell,  or  which  is  finally 
determined  by  a  court  to  be  not 
"confusingly  similar"  to  Ideal's  "Rubik's 
Cube."  Sears  may  sell  cube  puzzles 
identical  to  Ideal's  "Rubik's  Cube"  if  a 
flnal  unappealed  court  judgment 
determines  that  Ideal  has  no  proprietary 
rights  to  the  trade  dress  of  its  "Rubik's 
Cube"  puzzle. 

5.  The  parties  will  move  to  dismiss  a 
related  Federal  court  action  in  the 
Southern  District  of  New  York  as  well 
as  this  investigation. 

6.  Sears  does  not  admit  the 
correctness  of  Ideal's  charges. 

7.1deal  will  purchase  Sears'  entire 
inventory  of  "Sugar  Cube"  puzzles  for  a 
specified  sum  of  money. 

F.  John  N.  Hansen  Co.,  Inc. 

1.  Hansen  agrees  to  pay  a  certain  suni 
of  money  to  Ideal. 

2.  The  parties  agree  to  move  to 
terminate  the  Commission  investigation 
as  to  Hansen  and  a  related  Federal 
court  action  in  the  Southern  District  of 
New  York. 

3.  If,  in  any  other  litigation  involving 
Ideal  and  a  ^ird  party,  a  final 
unappealed  decision  on  the  merits  is 
rendered  against  Ideal  with  respect  to 
its  claims  described  as  "trade  (fress 
infringement"  of  its  "Rubik's  Cube" 
puzzle,  and  the  third  party  is  thus 
entitled  to  manufacture  or  sell  cube 
puzzles,  then  Hansen  will  be  in  the  same 
position  as  the  third  party. 

4.  Ideal  will  terminate  migation  and 
not  institute  further  litigation  against 
customers  of  Hansen  who  have 
previously  purchased  puzzles  from 
Hansen. 

5.  Hansen  is  free  to  sell  its  present 
inventory  of  cubes,  but  not  in  the  Untied 
States  or  18  other  named  countriee. 


Hansen  may  also  donate  its  inventory  to 
charity. 

Written  comments  requested:  In  order 
to  discharge  its  statutory  obligation  to 
consider  the  public  interest  the 
Commission  seeks  written  comments 
from  interested  persons  regarding  the 
effect  that  the  proposed  termination  of 
this  investigation  as  to  the  above-named 
respondents  based  on  the  settlement 
agreements  may  have  on  (1)  the  public 
health  and  welfare,  (2)  competitive 
conditions  in  the  U.S.  economy,  (3)  the 
production  of  like  or  directly 
competitive  articles  in  the  United  States, 
and  (4)  U.S.  consumers.  All  written 
comments  must  be  filed  with  the 
Secretary  to  the  Commission  no  later 
than  September  24. 1982.  In  addition, 
pursuant  to  19  CFR  210.14(a)(2),  the 
Commission  has  requested  comments 
from  the  Department  of  Health  and 
Human  Services,  the  Department  of 
Justice,  the  Federal  Trade  Commission, 
and  the  U.S.  Customs  Service. 

Additional  Information:  The  original 
and  14  copies  of  all  written  submissions 
must  be  filed  with  the  Secretary  to  the 
Commission.  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  D.C.  20436,  telephone  202- 
523-0161.  Any  person  desiring  to  submit 
a  document  (or  portion  thereof)  to  the 
Commission  in  conffdence  must  request 
in  camera  treatment.  Such  requests 
should  be  directed  to  the  Secretary  to 
the  Commission  and  must  include  a  full 
statement  of  the  reasons  the 
Commission  should  grant  such 
treatment  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Secretary's  Office. 

FOR  FimTHER  INFORMATION  CONTACT: 

William  E.  Perry,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW, 
Washington,  D.C.  20436;  telephone  202- 
523-0350. 

By  order  of  the  Commlssioo. 

Issued  August  17, 1982. 
KfliiMliiR.1 
Secntmy. 

(PR  Doc  I 


[InveeUgatton  Na  3S7-TA-12S1 

Cmtain  Cuprtc  Hydroxide  FormulBtod 
Fungicktot  and  Cupric  HydroxM* 
PnpmnMom  Used  in  th«  rnnwillon 
TiMraof;  Order  Na  1 

Piffsuant  to  my  autfiority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate 
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Administative  Law  Judge  Donald  K. 
DuvaU  as  Presiding  O^cer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  August  19. 1982. 
Donald  K.  DuvaO. 

Chief  Administrative  Law  Judge. 

|FR  Doc  82-23249  Filed  S-24-aZ;  ft45  am] 
ICOOC  7020-02-11 


[Investigation  No.  337-TA-129] 

Certain  Limited-Charge  Cell  Culture 
Microcanlers;  investigation 

AOENCy:  International  Trade 

Commission. 

ACnON:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  tiled  with  the  U.S. 
International  Trade  Commission  on  July 
19, 1982,  under  section  337  of  the  Tariff 
Act  ot  1930  (19  U.S.C.  1337),  on  behalf  of 
Flow  General,  Inc.  and  Flow 
Laboratories,  Inc.,  both  at  7655  Old 
Springhouse  Road,  McLean,  Virginia 
22102,  and  Massachusetts  Institute  of 
Teclmology,  77  Massachusetts  Ave., 
Cambridge,  Massachusetts  02139.  A 
supplement  to  the  complain  was  filed  on 
August  3, 1982.  The  complaint  alleges 
tmfair  methods  of  competition  and 
unfair  acts  in  the  importation  of  certain 
limited-charge  cell  culture  microcarriers 
into  the  United  States,  or  in  their  sale, 
by  reason  of  alleged  (1) 
misappropriation  of  trade  secrets,  (2) 
refusal  to  sell  sieved  beads,  (3) 
misrepresentation  to  prevent  issuance  of 
patents,  (4)  false  and  deceptive 
advertisting,  (5)  false  and  disparaging 
comments  about  complainants,  (6]  direct 
infringement  of  the  claims  of  U.S.  Letters 
Patent  4,180.534  and  U.S.  Letters  Patent 
4,293,654.  (7)  contributory  infringement 
and  induced  infringement  of  the  claims 
of  said  patents,  and  (8)  unauthorized 
manufacture  abroad  in  accordance  with 
the  process  claims  of  U.S.  Letters  Patent 
4,293,654.  The  complaint  further  alleges 
that  the  effect  or  tendency  of  the  unfair 
methods  of  competition  and  unfair  acts 
is  to  destroy  or  substantially  injure  an 
industry,  effidentiy  and  economically 
operated,  in  the  United  States,  or  to 
prevent  the  establisliment  of  such  an 
industry,  or  to  restrain  or  monopolize 
trade  and  commerce  in  the  United 
SUtes. 

Hie  complainants  request  the 
Commission  to  institute  an  investigation 
and,  after  a  full  investigation,  to  issue 
both  a  permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 


Authority:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  and 
in  210.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.12). 

Scope  of  Investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
August  17, 1982  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a]  of  section  337  in  the 
unlawful  importation  of  certain  limited- 
charge  cell  culture  microcarriers  into  the 
United  States,  or  in  their  sale,  by  reason 
of  alleged  (1)  misappropriation  of  trade 
secrets,  (2)  refusal  to  sell  sieved  beads, 
(3)  false  and  deceptive  advertising,  (4) 
false  and  disparaging  comments  about 
complainants,  (5)  direct  infringment  of 
the  claims  of  U.S.  Letters  Patent 
4,189,534  and  U.S.  Letters  Patent 
4,293,654,  (6)  contributory  infringement 
and  induced  infringement  of  the  claims 
of  said  patents,  or  (7)  unauthorized 
manufacture  abroad  in  accordance  with 
the  process  claims  of  U.S.  Letters  Patten 
4,293,654,  the  effect  or  tendency  of 
which  is  to  destroy  or  substantially 
injure  an  industry,  efHcienUy  and 
economically  operated,  in  the  United 
States,  or  to  prevent  the  establishment 
of  such  an  industry,  or  to  restrain  or 
monopolize  trade  and  commerce  in  the 
United  States.  The  Commission  does  not 
tind  it  appropriate  to  include 
misrepresentation  to  prevent  issuance  of 
patents  as  a  separate  count  of  unfair 
competition  at  this  time,  and 
accordingly,  the  investigation  will  not 
include  this  count. 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  wUch  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainants  are — 
Flow  General,  Inc.  and  Flow 

Laboratories,  Inc.,  7655  Old 
Springhouse  Road,  McLean,  Va.  22102 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Ave.,  Cambridge, 
Mass.  02139 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

AB  Fortia,  Box  604,  S-751  25  Uppsala, 

Sweden 
1>faarmacia  AB,  Box  181,  S-751 04 

Uppsala,  Sweden 
Pharmacia  Fine  Chemicals  AB,  Box  175, 

S-751  04  Uppsala,  Sweden 
Pharmacia,  Inc.,  800  Centennial  Ave., 

Piscataway,  N.J.  08854 

(c)  Juan  S.  Cockbum,  Esq.,  Unfair 
Import  Investigations  CNvision,  U.S. 


International  Trade  Commission,  701  E 
Street  NW.,  Room  128,  Washington,  D.Q 
20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  DuvaU,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  701  E  Sti-eet  NW., 
Washington,  D.C.  20436,  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
S  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  SS  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  701  E  Sti-eet  NW.,  Room 
156,  Washington.  D.C.  20436;  telephone 
202-523-0471. 

FOR  FURTHER  INFORMATION  CONTACT: 

Juan  S.  Cockbum,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission; 
telephone  202-523-1272. 

By  order  of  the  Commissioa 

Issued:  August  19, 1982. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  82-23253  PUcd  B-24-A2: 8:45  am] 
BILUNa  COOC  7030-Oa-M 


[Investigation  Na  731-TA-102 
(Preliminary)] 

Certain  Radio  Paging  and  Alartintf 
Racetving  Davtcas  From  Japan 

AQKNCY:  International  Trade 
Commission. 

action:  Institution  of  preliminary 
antidumping  investigation  and 
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scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

EFFECTIVE  DATE:  August  20. 1982. 
summary:  The  U.S.  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigation  No.  731-TA- 
102  (Preliminary)  imder  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  167b{a)) 
to  determine  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Japan  of  certain 
radio  paging  and  altering  receiving 
devices,  provided  for  in  items  685.24  and 
685.70  of  the  Tariff  Schedules  of  the 
United  States,  which  are  allegedly  being 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bill  Schechter.  Office  of 
Investigations,  U.S.  International  Trade 
Commission;  telephone  202/523-0300. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
following  receipt  of  a  petition  filed  by 
counsel  for  Motorola  Inc.,  Schaimiburg. 
111.  A  nonconfidential  copy  of  the 
petition  is  available  for  public 
inspection  during  offical  working  hours 
(8:45  a.m.  to  5:15  p.m)  in  the  Office  of  the 
Secretary  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  D.C.  20436,  telephone  (202- 
523-0448).  The  Commission  must  make 
its  determination  in  this  investigation 
within  45  days  after  the  date  of  the  filing 
of  the  petition,  or  by  October  4, 1982  (19 
CFR  207.17).  This  investigation  will  be 
subject  to  the  provisions  of  part  207  of 
the  Commission's  Rules  of  Practices  and 
Procedure  (19  CFR  207,  44  FR  76457  and 
47  FR  6190),  and  particularly  Subpart  B 
thereof. 

Person  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission  not  later  than 
September  1, 1982.  (19  CFR  201.11).  Any 
entry  of  appearance  filed  after  this  date 
will  be  referred  to  the  Chairman,  who 
shall  determine  whether  to  accept  the 
late  entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  notice. 

Service  of  Documents 

The  Secretary  will  compile  a  service 
list  from  the  entries  of  appearance  filed 
in  this  investigation.  Any  party 
submitting  a  docimient  in  connection 
with  the  investigation  shall,  in  addition 
to  complying  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8),  serve 
a  copy  of  each  such  document  on  all 


other  parties  to  the  investigation.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  S  201.16(b]  of 
the  rules  (19  CFR  201.16(b)). 

In  addition  to  the  foregoing,  each 
dociunent  filed  with  the  Commission  in 
the  course  of  this  investigation  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary.  , 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  September 
13,1982.  a  written  statement  of 
information  pertinent  to  the  subject 
matter  of  this  investigation  (19  CFR 
207.15).  A  signed  original  and  fourteen 
(14)  copies  of  such  statements  must  be 
submitted  (19  CFR  201.8). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  \  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.,  on  September  9, 1982,  at  the 
U.S.  International  Trade  .Commission 
Building,  701  E  Street,  NW..  Washington. 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
supervisory  investigator  for  the 
investigation.  Mr.  Jim  McClurc, 
telephone  202/523-0439,  not  later  than 
September  3, 1982,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  and 
parties  in  opposition  to  the  imposition  of 
such  duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedures,  Part  207,  Subparts  A  and  B 
(19  CFR  207),  and  Part  201,  subpart  A 
through  E  (19  CFR  201),  47  FR  6182. 
February  10, 1962.  Further  informatioa 
concerning  the  conduct  of  the 
conference  will  be  provided  by  Mr. 
McClure. 


This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.12). 

By  order  of  the  Commission. 

Issued:  August  20, 1962.    . 
Kenneth  R.  MaMNi, 
Secretary. 

|FK  Doc  nt-XUSa  FUad  •-a4-tt  >.-45  ami 
eiUJMGCOOC  7D2».«>-« 


IlnvettgatkMi  Na  337-TA-108] 

Certain  Vacuum  Bottles  and 
Components  Thereof;  Commission 
Request  for  Comments  Regarding 
Proposed  Termination  of  Respondent 
Based  on  a  Settlement  Agreement 

agency:  International  Trade 
Commission. 

ACTION:  Request  for  public  comment  on 
proposed  termination  of  respondent 
based  on  a  settlement  agreement. 

SUMMARY:  The  settlement  agreement 
would  result  in  the  termination  of  this 
investigation  as  to  respondent 
Wholesale  Merchandisers,  Inc.,  a 
subsidiary  of  Meijer,  Inc.  This  notice 
requests  comments  from  the  public  on 
the  proposed  termination. 

DATES:  Comments  will  be  considered  if 
received  on  or  before  September  24, 
1982.  They  should  conform  with  S  201.8 
of  the  Commission's  Rules  of  Practice 
and  Procedures  (19  CFR  201.8),  and 
should  be  addressed  to  Kenneth  R. 
Mason,  Secretary,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  concerns  alleged  unfair 
trade  practices  in  the  importation  into 
and  sale  in  the  United  States  of  certain 
vacuum  bottles  and  components  thereof. 
Notice  of  the  institution  of  the 
investigation  was  published  in  the 
Federal  Register  of  October  29. 1981  (43 
FR  53543). 

Complainant  Union  Manufacturing 
Co.  (Union),  and  respondent  Wholesale 
Merchandisers,  Inc.  (Wholesale 
Merchandisers)  have  moved  jointly  for 
termination  of  this  investigation  as  to 
Wholesale  Merchandisers.  The 
Commission  investigative  attorneys 
have  filed  a  response  to  the  motion 
which  supports  the  termination.  On  July 
30, 1982,  the  presiding  officer 
recommended  that  the  joint  motion  be 
granted  (Order  No.  22). 

Settlement  Agreement  The  setdement 
agreement  states  that  Meijer,  Inc. 
(Meijer)  has  imported  S.784  vacuum 
bottles  alleged  to  infringe  complainant's 
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trademark.  Meijer  is  not  currently 
importing  such  vacuum  bottles.  Further, 
Meijer  will  not  import  into  the  United 
States  any  vacuum  bottles  alleged  in  the 
complaint  to  infringe  complainant 
Union's  alleged  trademark  until  such 
time  as  there  is  a  final  decision  by  the 
Commission  that  the  subject  vacuum 
bottles  do  not  infringe  any  trademaric 
owned  by  complainant. 

Written  Comments  Requested:  In 
order  to  discharge  its  statutory 
obligation  to  consider  the  public 
interest  the  Commission  seeks  written 
comment  from  interested  persons 
regarding  the  effect  that  the  proposed 
termination  of  respondent  Wholesale 
Merchandisers  based  on  the  settlement 
agreement  may  have  on  (1]  the  public 
health  and  welfare,  (2)  competitive 
conditions  in  the  U.S.  economy,  (3)  the 
production  of  like  or  directly 
competitive  articles  in  the  United  States, 
and  (4)  U.S.  consumers.  All  written 
comments  must  be  filed  with  the 
Secretary  to  the  Commission  no  later 
than  September  24, 1982.  In  addition, 
pursuant  to  19  CFR  210.14(a)(2),  the 
Commission  has  requested  comments 
from  the  Department  of  Health  and 
Human  Services,  the  Department  of 
justice,  the  Federal  Trade  Commission, 
and  the  U.S.  Customs  Service. 

Additional  Informatioa:  The  original 
and  14  copies  of  all  written  submissions 
must  be  filed  with  the  Secretary  to  the 
Commission,  701  E  Street  NW., 
Washington,  D.C  20438,  telephone  202- 
523-0161.  Any  person  desiriiig  to  submit 
a  document  (or  portion  thereof)  to  the 
Commission  in  confidence  must  request 
confldential  treatment.  Such  requests 
should  be  directed  to  the  Secretary  to 
the  Conunission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Secretary's  Office. 

FOR  FURTHCR  INFOflMATION  COIfTACT: 

William  E.  Perry,  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington.  D.C  20436;  telephone  202- 
523-0499. 

By  order  of  the  Commission. 
Issued:  August  19, 1982. 

KnuMth  R.  Mason. 

Secretary. 

|FR  Doc  SS-tUSZ  PIM  t-M-tt  Mt  aal 
I  COM  7tM-<»-« 


[Investigation  No.  337-TA-111] 

Certain  Vacuum  Ctearwr  Brush  Rollers; 
Termination  of  Respondent  Based  on 
a  Settlement  Agreement 

agency:  International  Trade 
Commission. 

ACTION:  Termination  of  the  investigation 
with  respect  to  respondent  Vacuum 
Parts  Unlimited,  Inc.,  based  on  a 
settlement  agreement. 

8UPPLEMENTAIIV  INFOMIMTION: 

Complainant  Scott  &  Fetzer  Co.  moved 
on  April  21, 1982,  to  terminate  the 
above-captioned  investigation  as  to 
respondent  Vacuiun  Parts  Unlimited, 
Inc.  (Vacuum  Parts),  on  the  basis  of  a 
settlement  agreement  The  Commission 
investigative  attorney  supported  the 
motion. 

On  August  16, 1982,  the  Commission 
terminated  this  investigation  as  to 
respondent  Vacuum  Parts  on  the  basis 
of  the  settlement  agreement  The 
Commission  concluded  that  such 
termination  would  not  adversely  affect 
the  public  interest 

Notice  of  institution  of  this 
investigation  was  pubUshed  in  the 
Federal  Register  on  December  23, 1981 
(46  FR  62343). 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconffdential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  pjn.)  In  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
WasUngton,  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lairold  M.  Sheet  Esq.,  U.S. 
International  Trade  Commission.  701  E 
Street,  NW.,  Washington,  D.C.  20436, 
telephone  202-523-0124. 

By  order  of  the  Commission. 

Issued:  August  19, 1982. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  aa-zaZM  PIM  S-Si-SZ;  MS  ub] 
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[Inveetlgtion  No.  731-TA-S6  (PreMminsry)] 

Nitrocelluioss  From  Francs 

Determination 

Based  on  the  record '  developed  in 
investigation  No.  731-TA-06 


(Preliminary),  the  Commission 
determines  pursuant  to  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C 
1673b(a)),  that  there  ise  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  *  by 
reason  of  imports  of  nitrocellulose  from 
France,  provided  for  under  item  445.25 
of  tiie  Tariff  Schedules  of  die  United 
States,  which  are  alleged  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV). 

Background 

On  Jtdy  2, 1982,  counsel  for  Hercules, 
Inc.,  Wilmington,  Delaware,  filed  a 
petition  with  the  U.S.  International 
Trade  Commission  and  the  U.S. 
Department  of  Conmierce  alleging  that 
an  industry  in  the  United  States  is  being 
materially  injured  and  threatened  with 
material  injury  by  reason  of  LTFV 
imports  of  nitrocellulose  from  France. 
Accordingly,  on  July  6, 1982,  the 
Commission  instituted  a  preliminary 
antidumping  investigation  (No.  731-TA- 
96)  under  section  733(a)  of  die  Tariff  Act 
of  1930.  Notice  of  the  institution  of  Uie 
investigation  and  conference  therefor 
was  given  by  posting  copies  of  the 
notice  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission  and  by 
publishing  the  notice  in  the  Federal 
Register  on  July  14, 1982  (47  FR  30689).  A 
public  conference  was  held  in 
Washington,  D.C.  on  July  27, 1982,  at 
which  all  interested  parties  were 
afforded  the  opportunity  to  present 
information  for  consideration  by  the 
Commission. 

Views  of  the  Commission 

The  record  of  this  investigation 
provides  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  *  by  reason  of  imports  of 
nitrocellulose  fiY)m  France  allegedly  sold 
at  less  than  fair  value  (LTFV).  Our 
affirmative  finding  is  based  on  the 
existence  of  underselling,  lost  sales,  and 
the  generally  weak  condition  of  the 
domestic  industry.* 


■The  "Tword"  is  defliMd  in  1 2(7^i)  of  dM 
Commlssion'>>Rules  of  Practice  and  Procedure  (19 
CFR  207.2(0). 


'Commissioner  Haggart  finds  ■  reatonabla 
indication  of  present  material  injury  only. 

'Commissioner  Haggart  determines  only  tliat 
tiiere  is  a  reasonable  indicaUon  of  material  in)ury, 
and  therefore  does  not  reach  the  Issne  of  reasonable 
indication  of  threat  of  material  injury. 

'Commissioner  Prank  potes  that  only  a  low- 
threshold  test  applies  to  preliminary  determinations. 
An  overview  on  this  Is  found  in  his  views  in  Proien 
French  Fried  Potatoes  From  Canada,  biv.  No.  731- 
TA-83  (Preliminary),  USTTC  Pub.  No.  12SS  (19BZ)  at 
12-15. 
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Domestic  industry  > 

The  domestic  industry  against  which 
the  impact  of  allegedly  LTFV  imports  is 
to  be  assessed  is  de^ed  in  section 
771(4)(A)  of  the  Tariff  Act  of  1930  as 
"the  domestic  producers  as  a  whole  of  a 
like  product,  or  those  producers  whosa 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product"  *  "like  product"  is  defined  in 
section  771(10]  as  "a  product  which  is 
like,  or  in  the  absence  of  like,  most 
similar  in  characteristics  and  uses  with, 
the  article  subject  to  an  investigation 

The  imported  product  under 
investigation  in  this  case  is  soluble 
industrial  nitrocellulose  from  France. 
Nitrocellulose  is  a  dry,  white  amorphous 
plastics  material  prepared  by  reacting 
cellulose  fi^m  cotton  Unters  or  wood 
pulp  with  an  aqueous  mixture  of  nitric 
acids  and  sulfuric  acid. ^Nitrocellulose  is 
used  primarily  in  the  manufacture  of 
fast-drying,  durable,  lacquer  coatings.  It 
is  also  used  in  furniture  finishes, 
cellophane  coatings,  fingemaU  polish, 
and  printing  inks.* 

Both  imported  and  domestic  soluble 
industrial  nitrocellulose  are  classified 
according  to  nitrogen  content  in  three 
grades:  SS-type,  AS-type,  and  RS-type. 
RS-type  contains  11.8-12.2  percent 
nitrogen  and  accounts  for  the  bulk  of 
production  *  as  it  is  the  most  compatible 
of  the  three  grades  with  synthetic  resins. 
AS-type  contains  11.3-11.7  percent 
nitrogen  and  is  similar,  but  differs  in  its 
tolerance  level  of  alcohols  in  die 
solvent.  SS-type  contains  10.9-11.2 
percent  nitrogen,  is  soluble  in  solvent 
systems  with  high  alcohol  content,  and, 
therefore,  is  preferred  in  retrograves  and 
flexographic  inks.  '* 

Domestic  soluble  industial 
nitrocellulose  is  identical  to  the 
imported  product.  The  domestic  product 
is  produced  in  the  same  grades  in 
similar  proportions  by  grade,  it  is  used 
for  the  same  purposes,  and  it  is  sold  in 
the  same  markets.  It  can  be  used 
interchangeably  with  the  imported 
product." 

Soluble  industrial  nitrocellulose  can 
be  distinguished  from  another  type  of 
nitrocellulose  known  as  smokeless  or 
explosive  grade  cellulose  or  guncotton. 
Smokeless  nitrocellulose  is  required  to 
contain  a  minimum  of  12.6  percent 


nitrogen  and  generally  contaiiu  at  least 
13  percent  nitrogen. "It  is  used  in  shells 
or  propellents  and  has  no  plastics 
appUcation.**  Smokeless  nitrocellulose 
differs  bom  soluble  industrial 
nitrocellulose  in  chemical  content  and  in 
end  use. 

Soluble  industrial  nitrocellulose  is 
also  distinguishable  from  substitutes 
because  of  its  characteristics  of  fast-air 
drying  and  rapid-hardness 
development'*  It  also  has  a  unique 
ability  to  develop  a  deep  wood  patina  ** 
and  to  coat  products  which  come  in 
contact  with  food.**  Other  products  can 
be  substituted  for  some,  but  not  all  of 
the  uses  of  industrial  nitrocellulose.  For 
example,  a  product  called  alkyd-amine 
has  been  used  to  replace  nitrocellulose 
in  some  furniture  refinishing,  but  cannot 
be  used  on  cloth,  cellophane  or  any 
other  flexible  item,  or  in  ink.  or 
fingernail  poUsh.  Fabrikoid  (R)  is 
another  example.  It  is  a  water-borne 
coating  which  is  sometimes  used  as  a 
substitute  for  nitrocellulose  on  leathar- 
Uke  material,  but  cannot  be  used  on 
netal  or  wood  surfaces  because  of  the 
water  content " 

We  conclude  that  the  like  product  for 
this  investigation  is  soluble  industrial 
nitrocellulose  of  all  three  grades  and 
does  not  include  explosive  grade 
cellulose  or  any  substitutes.  Therefore, 
we  find  that  the  domestic  industry 
consists  of  the  sole  U.S.  producer  of 
soluble  industrial  nitrocellulose, 
Hercules  Incorporated. 

Reasonable  indication  of  material 
injury  by  reason  of  L  TFV  imports 

Section  771(7)  of  the  Act  directs  the 
Commission  to  consider,  among  other 
factors,  (1)  the  volume  of  imports  of  the 
merchandise  imder  investigation,  (2) 
their  impact  on  domestic  prices,  and  (3) 
the  consequent  impact  on  the  domestic 
industry.'* 

Volume  of  imports — ^Although  the 
domestic  market  for  nitrocellulose  has 
declined  from  1979  to  1981,  imports  from 
France  have  captured  and  ever- 
increasing  share  of  that  market  since 
their  entry  in  1978.  Consequently, 
although  the  absolute  volume  of  imports 
from  France  remained  at  approximately 
the  same  level  during  the  corresponding 
periods  of  January  through  June  in  1981 


•19  U.S.&  1S77(4)(A). 

•19  U.S.C.  1677(10). 

'Report  at  A-3. 

*ld. 

•RS-type  coiutltutei  more  than  three-fourths  of 
total  import*  of  nitrocelluloM  and  of  total  domeatic 
production. 

'•/rf.  at  A-2. 

"A/. 


"Id. 

"Id.  and  transcript  at  43. 

"Transcript  at  44  and  107. 

■•/(/.  at  44. 

**/(/.  alios. 

"Memorandum  GC-F-283  at  3  (August.  1982).' 

"19  U.SC.  1677(7)(B).  The  industry  data  have 
l>een  designated  confidential  because  there  is  only 
one  importer  of  French  nitrocellulose  and  only  one 
domestic  producer.  Consequently,  the  discussion 
necessarily  focuses  on  generaltced  trends. 


and  1982.  the  market  penetration  of 
imports  from  France  increased  to  its 
highest  level  in  the  first  six  months  of 
1982.'* 

Effect  of  imports  on  prices — ^Prices 
were  compared  on  an  f.o.b.  basis  for  RS- 
grade  nitrocellulose.**  This  comparison 
showed  that  both  domestic  and 
imported  prices  increased  during  the 
period  1980  to  1981.  However, 
underselling  by  French  imports  occurred 
throughout  this  period.  In  January 
through  June  of  1982,  domestic  prices 
declined  from  their  1981  levels.*'  Pricing 
data  show  that  even  with  this  decline  in 
U.S.  prices,  underselling  by  French 
imports  occurred  in  the  most  recent 
quarter.**  The  trends  in  domestic  and 
imported  prices  provide  a  reasonable 
indication  of  price  depression  and  price 
suppression. 

Impact  of  imports  on  the  domestic 
industry — Production,  capacity 
utilization,  profit  and  loss,  and  lost  sales 
data  provide  a  reasonable  indication 
that  the  domestic  industry  has  been 
adversely  affected  by  imports  from 
France. 

Production  data  show  a  moderate 
increase  for  Hercules'  production  in  the 
years  1979  through  1981.  Production  has. 
however,  dropped  sharply  in  the  first  six 
months  of  1962.**  This  decline  in 
production  occurred  shortly  after  there 
was  a  50  percent  increase  in  plant 
capacity.**  This  large  increase  in 
capacity  has  never  been  fully  utilized. 
During  the  most  recent  period  of  January 
through  June  of  1982,  capacity  utilization 
declined  significanUy  from  the 
corresponding  period  of  1981.  This 
decline  in  capacity  utilization  occurred 
during  the  same  time  that  imports 
reached  their  highest  market  penetration 
level.  •• 

An  analysis  of  selected  financial  data 
reveals  consistent  declines  for  all 
indicators  of  profit  or  loss  for  the  period 
from  1979  through  June  1982.  These 
indicators  include,  among  others, 
operating  profit  or  loss,  and  operating 
profit  or  loss  as  a  percentage  of  net 
sales.**  The  period  of  greatest  decline  in 


"Report  at  A-ia 

"The  domestic  product  is  sold  in  returnable  steel 
drums,  and  the  French  product  is  sold  in  disposable 
fiber  drums.  Id.  at  A-20.  The  effect  of  packaging  on 
prices  is  not  clear  in  this  preliminary  investigation, 
but  will  be  explored  further  in  any  final 
investigation. 

*'  Report  at  A-za 

■W.  atA-21. 

"Id.atA-S. 

"In  198a  Hercules  increased  its  capacity  after 
DuPont  announced  its  intention  to  leave  the  market 
in  December  1977.  Appendix  C.  However.  Hercules' 
expanded  capacity  is  less  than  the  combined 
capacity  of  Hercules  and  DuPont  in  1S77.  Id.  at  A-a. 

"Report  at  A-S. 

"M.  at  A-U  and  IS  and  Table  7. 
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these  indicators  occurred  in  the  first  half 
of  1982  when  imports  captured  their 
greatest  share  of  the  U.S.  market." 

During  the  period  that  imports 
increased,  domestic  shipments  declined 
irregularly  horn  1979  to  1981  and  then 
dropped  sharply  in  the  first  half  of 
1982."  Employment  likewise  decreased 
in  the  first  six  months  of  1982  to  a  level 
below  that  of  1979.  The  most  dramatic 
change,  however,  was  in  inventories 
which  increased  significantly  from  1979 
to  1980  and  then  further  increased  in 
1981." 

Lost  sales  due  to  lower  prices  were 
confirmed  by  the  Commission  for  all  of 
the  eight  piut:hasing  firms  contacted.*" 
Although  many  companies  mentioned 
that  they  also  wanted  to  maintain  an 
alternative  source  of  supply,  the 
majority  of  purchasers  explained  that 
they  piut:hased  the  lower-priced  imports 
from  France  to  keep  their  own  product 
prices  competitive." 

Reasonable  indication  of  threat  of 
material  injury  " 

We  note  that  during  the  most  recent 
period  from  January  through  ]une  of  1982 
there  have  been  accelerating  declines  in 
domestic  production,  capacity 
utilization,  profits,  shipments,  and 
employment  as  well  as  a  sharp  increase 
in  domestic  inventories.  In  addition  to 
the  foregoing,  production  capacity  of  the 
foreign  producer  is  not  currently  being 
fully  utilized,  and  capacity  utilization  is 
increasing. ''Most  of  this  production 
capacity  is  used  for  export  shipments 
with  the  United  States  as  one  of  the 
foreign  producer's  largest  customers.^ 
Midyear  inventories  for  the  foreign 
producer  in  1982  are  significantly  greater 
than  in  the  corresponding  period  of 
1981."  Further,  the  importer  is  open  ■ 
new  warehouse  facility  in  North 
Carolina  **  and  therefore  may  be  better 
able  to  attract  new  business  and  lower 
freight  costs. 

Conclusion 

We  therefore  determine,  on  the  basis 
of  the  record  in  this  preliminary 
investigation,  that  there  is  a  reasonable 
indication  of  material  injury  or  threat  of 
material  injury  to  the  domestic  industry 
by  reason  of  imports  of  nitrocellulose 
from  France. 

By  order  of  the  Comniission. 


•M.  at  A-9. 

»rd.  at  A-12. 

•/dL  at  AlS-17. 

•iUatA-17. 

'See  footnote  1.  page  3.  supra. 

'Report  at  A-1& 

*U.  at  A-19. 

*ld 

•Id  at  K-7. 


Issued  August  16, 1982. 
Kenii«th  R.  Mason, 

Secretary. 

|FR  Doc  tOr-aar  Filed  S-Z4-82: «:«  am| 
BKUNa  COOC  7D30-OI-M 

[InvMUgation  No.  337-TA-1171 

Certain  Autonwtfve  Visors;  Request 
for  Public  Comments  on 
Recommended  Termination  of  Two 
Respondents  Based  on  a  Settiement 
Agreement 

aocncy:  International  Trade 
Commission. 

ACnONC  Request  for  public  comments  on 
proposed  termination  of  two 
respondents  in  this  investigation  on  the 
basis  of  a  settlement  agreement 
summary:  On  July  2, 1982,  complainant 
Prince  Corporation  (Prince),  respondent 
Mercedes-Benz  of  North  American,  Inc. 
(Mercedes-Benz],  and  the  Commission 
investigative  attorney  filed  a  joint 
motion  to  terminate  the  above-captioned 
investigation  with  respect  to 
respondents  Mercedes-Benz  and 
Daimler-Benz  A.G.  (Daimler-Benz),  on 
the  basis  of  a  settlement  agreement 
entered  into  between  Prince,  Mercedes- 
Benz,  and  Daimler-Benz.  On  July  20, 
1982,  the  presiding  officer  recommended 
that  the  joint  motion  be  granted.  Before 
taking  final  action  on  this  motion,  the 
Commission  seeks  written  comments  on 
the  proposed  terminations  from 
interested  members  of  the  public.  A 
nonconfidential  synopsis  of  the 
settlement  agreement  is  set  forth  below. 
SYNOPSIS:  Prince  agrees,  to  accept  a 
lump-sum  payment  for  a  paid-up, 
nonexclusive,  and  irrevocable  license 
for  the  life  of  the  two  U.S.  patents  in 
issue  (U.S.  Letters  Patent  Nos.  3,926.470 
and  4,227,241).  The  license  allows  the 
importation  into  the  United  States  of 
Mercedes-Benz  brand  vehicles  equipped 
with  the  subject  visor  assemblies  and 
replacemet  visor  assemblies  therefor. 
Similar  rights  are  granted  with  respect 
to  counterpart  patents  or  patent 
applications  in  Great  Britain  and  the 
Federal  Republic  of  Germany.  The 
license  applies  to  visors  wherever  and 
by  whomever  they  are  manufactured  or 
supplied  except  for  manufacture  in  the 
United  States  and  Canada.  The  lump- 
sum payment  is  in  full  settlement  of  all 
claims  between  Prince,  Mercedes-Benz 
and  Daimler-Benz  arising  out  of  this 
investigation  and  a  related  Federal  court 
action  in  Michigan.  Prince  grants 
Mercedes-Benz  and  Daimler-Benz  an 
option  to  take  a  similar  license  with 
respect  to  all  U.S.  improvement  patents 
and  their  foreign  counterparts  issued  or 
pending  as  of  the  date  of  the  agreement. 


DATES:  Comments  will  be  considered  if 
received  on  or  before  September  24, 
1982.  Comments  should  conform  with 
Commission  Rule  201.8  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.8)  and  should  be 
addressed  to  Keimeth  R.  Mason, 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  D.C.  20436. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  conducting  investigation 
No.  337-TA-11710  determine  whether 
there  is  a  violation  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  in  the 
importation  and  sale  of  certain 
automotive  visors,  which  are  alleged  to 
infringe  certain  claims  of  U.S.  Letters 
Patent  Nos.  3,926,470,  and  4,227,241. 
owned  by  complainant  Prince.  The 
alleged  effect  or  tendency  of  these 
unfair  acts  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States.  Notice  of  the  institution  of  this 
investigation  was  published  in  the 
Federal  Register  On  March  4, 1982  (47 
FR  9296). 

COMMENTS  requested:  In  light  of  the 
Commission's  duty  to  consider  the 
public  interest  in  this  investigation,  the 
Commission  requests  written  comments 
bom  interested  persons  concerning  the 
effect  of  the  termination  of  this 
investigation  with  respect  to  Mercedes- 
Benz  and  Daimler-Benz  based  upon  the 
settlement  agreement  may  have  upon  (1) 
the  public  health  and  welfare,  (2) 
competitive  conditions  in  the  U.S. 
economy.  (3)  the  production  of  like  or 
directly  competitive  articles  in  the 
United  States,  and  (4)  U.S.  consumers. 
Written  comments  must  be  filed  with 
the  Secretary  to  the  Commission  no  later 
than  September  24. 1982.  AnV  person 
desiring  to  submit  a  docmnent  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  in  camera 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  such  submission  in  confidence  or 
return  it.  All  nonconfidential  written 
submissions  will  be  open  for  public 
inspection  at  the  Secretary's  office,  as  is 
a  copy  of  the  settlement  agreement  with 
confidential  information  deleted. 


\ 


FOR  FUTHER  INFORMATION  CONTACT. 

Jane'Albrecht.  Esq.  Office  of  the  General 
Counsel.  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington.  D.C.  20436. 

Issued:  August  17, 1982. 
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By  order  of  die  Commission. 
Kenneth  R.  Mason. 

Secretary. 

(FR  Doc.  ■MSaao  FOad  S-M-tt  0:46  a^ 
BNJJMG  COOC  TOtO-OC-M 

[Investigation  No.  337-TA-1261 

Certain  HandlMigs,  Luggage  and  Brief 
Cases 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  August  13, 1982. 
Donald  K.  Duvall. 

Chief  Administrative  Law  fudge. 

PV  Doc  S^-^ZSZSa  Filed  8-24-82:  B:4S  am| 
HLLMQ  CODE  T01»-0»-M 

[332-131] 

Hearing  on  and  Release  for  Pul>llc 
Comment  of  Ctiapters  of  the  Tariff 
Sctiedules  of  the  United  States 
Converted  into  the  Nomenclature 
Structure  of  the  Harmonized  Syatom 

agency:  International  Trade 
Commissioa. 

action:  Setting  of  public  hearing  and 
release  for  comment  from  interested 
parties,  pursuant  to  Commission 
investigation  No.  332-131,  under  die 
authority  of  section  332(gj  of  the  TariCf 
Act  of  1930,  as  amended,  and  initiated 
upon  the  request  of  the  President  of  the 
United  States,  of  the  following  chapters 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS)  converted  into  the 
nomenclature  structure  of  the 
Harmonized  Commodity  Description 
and  Coding  System  (Harmonized 
System): 

Volume  8 
Chapter  1:  Uve  animals 
Chapter  2:  Meat  and  edible  meat  offal 
Chapter  3:  Fish  and  crustaceans,  molluscs 

and  other  aquatic  invertebrates 
Chapter  4:  Dairy  produce;  birds'  eggs; 

natural  honey;  edible  products  of  animal 

origin,  not  elsewhere  specified  or 

included 
Chapter  5:  Products  of  animal  origin,  not 

elsewhere  specified  or  included 
Chapter  6:  Live  trees  and  other  plants; 

bulbs,  roots  and  the  like:  cut  flowers  and 

ornamental  foliage 
Chapter  7:  Edible  vegetables  and  certain 

roots  and  tubers 
Chapter  8:  Edible  fruit  and  outa:  peel  of 

melons  or  dtnu  fruits 
Volume  9 
Chapter  16;  i>reparations  of  meat,  of  fisli  or 


of  crustaceans,  molluscs  or  otlier  aquatic 

invertebrates 
Volume  10 
Chapter  20:  Preparations  of  vegetables, 

fruit,  nuts  or  other  parts  of  plants 
Volume  11 
Chapter  22:  Beverages,  spirits  and  vinegar 
Chapter  23:  Prepared  animal  feed;  residues 

and  waste  from  the  food  industries 
Chapter  24:  Tobacco  and  manufactured 

tobacco  substitutes 
Volume  12 

Chapter  20:  Ores,  slag  and  ash 
Volume  13 
Chapter  28:  Inorganic  chemicals:  organic  or 

inorganic  compounds  of  precious  metals, 

of  rare-earth  metals,  of  radioactive 

elements,  or  of  isotopes 
Chapter  29:  Organic  chemicals 
Volume  14 
Chapter  38:  Explosives;  pyrotechnic 

products;  matches;  pyrophoric  alloys: 

certain  combustible  preparations 
Chapter  37:  Photographic  films  and 

materials 
Volume  15 
Chapter  61:  Articles  of  apparel  and  clothing 

accessories,  knitted  or  crocheted 
Chapter  62:  Articles  of  apparel  and  clothing 

accessories,  not  knitted  or  crocheted 
Chapter  63:  Odier  made  up  textile  articles; 

sets;  worn  clothing  and  worn  textile 

articles;  rags 
Volume  18 
Chapter  74:  Copper  and  articles  thereof 
Chapter  75:  Nickel  and  articles  thereof 
Chapter  76:  Aluminum  and  articles  thereof 
Chapter  78:  Lead  and  articles  thereof 
Chapter  79:  Zinc  and  articles  thereof 
Chapter  80:  Tin  and  articles  thereof 
Chapter  81:  Other  base  metals:  cermets; 

articles  tliereof 
Volume  17 
Chapter  90:  Optical,  photographic 

cinematographic,  measuring,  checldng. 

precision,  medical  and  surgical 

instruments  and  apparatus;  parts  thereof 
Chapter  91:  Clocks  and  watches  and  parts 

thereof 
Chapter  92:  Musical  instruments;  parts  and 

accessories  of  such  articles 
Volume  4-S 
Chapter  52:  Cotton 

summary:  The  United  States 
International  Trade  Commission 
(hereinafter  "the  Commission")  has 
completed  a  draft  of  the  above  chapters 
of  the  TSUS  converted  into  the 
nomenclature  structiu^  of  the 
Harmonized  System,  with  proposed 
rates  of  duty.  This  notice  announces  the 
scheduling  of  a  public  hearing  on  these 
converted  chapters  and  requests  public 
comment  on  the  draft  conversion, 
including  the  proposed  cates  of  duty. 

Written  Submissions:  Persons  wishing 
to  submit  written  comments  with 
respect  to  one  or  more  of  the  chapters 
should  do  so  at  the  earliest  possible 
date,  but  no  later  than  the  close  of 
business  (5:15  p.m.)  November  28, 1962. 
The  signed  original  and  14  copies  of  all 
written  comments  must  be  filed  with  the 


Secretary  of  the  Commission  at  his 
office  in  Washington,  D.C.  and  should 
conform  with  section  201.8  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.8).  Any  person 
desiring  confidential  treatment  as  to 
commercial  or  financial  information 
must  submit  that  information  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  Kap.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  {  201.6 
of  the  Commission's  Rules  (19  CFR 
201.6).  All  nonconfidential  written 
submissions  will  be  made  available  to 
interested  persons. 

Hearing:  I^blic  hearings  on  the  draft 
converted  chapters  will  begin  on 
November  1, 1982,  in  the  Hearing  Room 
of  the  U.S.  International  Trade 
Commission  Building,  7m.  E  Street 
N.W.,  Washington,  D.C.  at  10  a.m. 
Requests  for  appearances  at  the  hearing, 
including  the  name  and  address  of  any 
witness  who  will  testify  and  the 
industry  or  organization,  if  any,  which 
the  witness  represents,  should  be  filed 
in  writing  with  the  Secretary  of  the 
Commission  no  later  than  the  close  of 
business  on  October  25. 1962.  Request 
should  indicate  the  chapter  or  heading 
upon  which  the  witness  will  express 
views  and  a  brief  indication  of  any 
position  to  be  taken.  Parties  with  a 
common  interest  in  a  chapter  are 
encouraged  to  consolidate  their  oral 
presentations.  For  further  informatioo 
on  hearing  procedures  and  rules  of 
general  application  consult  the 
Commission's  Rules,  part  201  (19  CFR 
Part  201). 

Copies  of  Documents:  Copies  of  the 
chapters  which  are  the  subject  of  this 
notice  are  available  for  public 
hispection  at  the  office  of  the  Secretary. 
701  E  Street,  NW,  Washington.  DC 
20436.  The  Secretary  will  ^o  send 
copies  of  chapters  to  interested  parties 
upon  request;  telephone  (202)  523-5178. 

FOR  RIRTHER  MFORMATION  CONTACT 
Mr.  Eugene  A.  Rosengarden,  Director,  or 
Mr.  Hohn  Kappler,  Deputy  Director, 
Office  of  Tariff  Affairs,  U.S. 
International  Trade  Commission,  701  E 
Street,  NW.,  Washington.  DC  20436; 
telephone  (202)  523-0370  or  0362. 

SUPPimSfTARY  information:  In  its 
public  notices  of  February  8, 1980  (45  FR 
9828  of  February  13. 1980),  March  21. 
1980  (45  FR  19666  of  March  26, 1980), 
August  15, 1980  (45  FR  55549  of  August 
20, 1980),  June  24, 1961  (46  FR  34439  of 
July  1, 1981)  and  July  17. 1981  (46  FR 
37824  of  July  22, 1981)  the  Commission 
identified  the  96  chapters  of  the 
Harmonized  System  for  which  texts  had 
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been  provisionally  adopted  by  the 
Harmonized  System  and  the 
Nomenclature  committees  of  the 
Customs  Cooperation  Coundl.  Views 
and  comments  of  interested  parties  with 
respect  to  the  96  chapters  were  sought, 
and  the  structure  and  technical 
development  of  the  Harmonized  System 
were  described. 

In  response  to  a  request  dated  August 
24, 1981,  by  the  President  of  the  United 
States,  the  Commission  instituted  an 
investigation  under  section  332(g)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1332(g))  in 
order  to  prepare  a  basic  draft  converting 
the  Tariff  Schedules  of  the  United  States 
into  the  nomenclature  structuxe  of  the 
Harmonized  System.  The  President 
directed  that  the  Commission's  report, 
including  the  converted  U.S.  tariff 
schedule,  be  submitted  no  later  than 
June  30, 19B3.  Guidelines  for  the 
conversion  set  by  the  President  were  set 
forth  in  the  Commission's  notice  of  the 
institution  of  investigation  of  September 

16. 1981  (46  FR  47897  of  September  30, 
1981).  The  Commission  pubUshed  the 
first  set  of  converted  chapters  for 
hearing  and  public  comment  on  January 

29. 1982  (47  FR  5360  of  February  4. 1982). 
Hearings  were  held  on  those  chapters 
on  March  29  and  30, 1982.  The  final  set 
of  converted  chapters  will  be  published 
for  hearing  and  pubUc  comment  in 
January  of  1983. 

Currently  the  Customs  Cooperation 
Council  is  preparing  draft  explanatory 
notes  to  the  chapters  of  the  Harmonized 
System.  On  February  16, 1982  (47  FR 
8108),  April  14. 1982  (47  FR  17135)  and 
June  30, 1982  (47  FR  29734)  the 
Commission  released  draft  explanatory 
notes  for  64  of  the  chapters  of  the 
Harmonized  System  for  public  comment 
As  soon  as  more  explanatory  notes 
become  available  the  Commission  will 
release  them  for  public  comment. 
Explanatory  notes  for  all  chapters  of  the 
Harmonized  System  are  scheduled  to  be 
released  for  comment  before  the 
Commission  submits  the  converted  tariff 
schedule  to  the  President  in  June  of  1983. 

In  preparing  the  converted  U.S.  tariff 
schedules,  the  Commission  is  seeking 
and  taking  into  consideration  the  views 
of  any  interested  person,  of  any  trade  or 
industry  organization  and  of  interested 
government  agencies.  Submissions 
should  be  directed  at  evaluating  the 
draft  conversion  in  light  of  the 
President's  guidelines,  in  particular 
whether  the  conversion — 

(a)  Avoids,  to  the  extent  practicable 
and  consonant  with  sound  nomenclature 
principles,  changes  in  rates  of  duty  on 
individual  products; 

(b)  Simplifies  the  U.S.  tariff  structure 
to  the  extent  possible  without  rate 


changes  significant  for  U.S.  Industry, 
workers,  or  trade;  and 

(c)  Alleviates  administrative  burdens 
on  the  Customs  Service. 

The  Commission  will  utilize  the  post- 
MTN  rates  of  duty  on  individual 
products  when  analyzing  impacts  of  any 
proposed  changes. 

Submissions  should  also  address  the 
probable  effect  of  U.S.  adoption  of  the 
converted  tariff  schedules  on  U.S. 
industries,  workers,  and  trade. 
Submissions  aimed  primarily  at  seeking 
increases  or  reductions  in  existing  tariff 
rates  are  not  relevant  and  will  not  be 
entertained  by  the  Commission. 

Issued:  August  16, 1982. 
By  order  of  the  Commission. 

Kenneth  R.  Ma*   n, 

Secretary. 
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Release  for  Public  Comment  of 
Explanatory  Notes  to  Provisionalty 
Adopted  Chapters  of  the  Harmonized 
Commodity  Description  and  Coding 
System 

AOENCv:  International  Trade 
Commission. 

ACTION:  Release  for  public  comment, 
pursuant  to  Commission  investigation 
No.  332-73,  under  the  authority  of 
section  332(g)  of  the  Tariff  Act  of  1930, 
as  amended,  of  drafts  of  Explanatory 
Notes  to  the  following  chapters  of  the 
Harmonized  Commodity  Description 
and  Coding  System  (Harmonized 
System)  being  prepared  by  the 
Harmonized  System  Committee  and  the 
Nomenclature  Committee  of  the     ■ 
Customs  Cooperation  Council. 

Volume  9 
Chapter  39:  Plastics  and  articles  thereof 
Chapter  40:  Rubber  and  articles  thereof 
Chapter  70:  Glass  and  glassware 
Volume  10 
Chapter  72:  Iron  and  steel 
Chapter  73:  Articles  of  iron  and  steel 
Chapter  74:  Copper  and  articles  thereof 
Chapter  75:  Nickel  and  articles  thereof 
Chapter  76:  Aluminum  and  articles  thereof 
Chapter  78:  Lead  and  articles  thereof 
Chapter  79:  Zinc  and  articles  thereof 
Chapter  80:  Tin  and  articles  thereof 
Chapter  81:  Other  base  metals;  cermets; 

articles  thereof 
Chapter  82:  Tools,  implements,  cutlery, 
spoons  and  forks,  of  base  metal;  parts 
thereof 
Chapter  83:  Miscellaneous  articles  of  base 
metal 
Volume  11 
Chapter  64:  Nuclear  reactors,  boilers, 
machinery  and  mechanical  appliances; 
parts  thereof 


Chapter  85:  Electrical  madiinery  and 
equipment  and  parts  thereof:  sound 
recorders  and  reproducers,  television 
image  and  sound  recorders  and 
reproducers,  and  parts  and  accesaorias 
of  such  articles 
Volume  12 

Chapter  86:  Railway  or  tramway 
locomotives,  rolling-stock  and  parts 
thereof;  railway  or  tramway  track 
fixtures  and  fittings  and  parts  thereof; 
mechanical  (including  electro- 
mechanical) traffic  signalling  equipment 
of  all  kinds 

Chapter  87:  Vehicles  other  than  railway  or 
tramway  rolling-stock;  and  parts  and 
accessories  thereof 

Chapter  88:  Aircraft  and  parts  thereof 

Chapter  89:  Ships,  boats,  and  floating 
structures 
Volume  13 

Chapter  90:  Optical,  photographic 
cinematographic,  measuring,  checking, 
precision,  medical  and  surgical 
instruments  and  apparatus;  parts  thereof 

Chapter  91:  Clocks  and  watches  and  parts 
thereof 

Chapter  92:  Musical  instruments:  parts  and 
accessories  of  such  articles 

Chapter  93:  Anns  and  ammunition;  parts 
thereof 

Chapter  94:  Furnitures;  bedding, 
mattresses,  mattress  supports,  cushions 
and  similar  stuffed  furnishings;  lamps 
and  lighting  fittings,  not  elsewhere 
specified  or  included:  illuminated  signs, 
illuminated  name-plates  and  the  like; 
prefabricated  buildings 

Chapter  95:  Toys,  games  and  sports 
requisites:  parts  thereof 

Qiapter  96:  Miscellaneous  manufactured 
articles 

Chapter  97:  Woiks  of  art,  collector  pieoee, 
and  antiques 

Written  Submissions:  Parties  wishing 
to  submit  written  comments  should  do 
so  by  filing  tbem  with  the  Secretary  of 
the  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  no  later  than 
the  close  of  business  on  October  1, 1982. 

Copies  of  Dociiments:  Copies  of 
Explanatory  Notes  which  are  the  subject 
of  this  notice  are  available  for  public 
inspection  at  the  Office  of  the  Secretary. 
The  Secretary  will  also  send  copies  to 
interested  parties  upon  request; 
telephone  (202)  523-6178. 

FOR  FURTHER  INFORMATION 
CONTACT:  Eugene  A.  Rosengarden, 
Director,  or  Holm  Kappler,  Deputy  Director. 
Office  of  Tariff  Affairs,  U.S.  International 
Trade  Commission,  7021  E  Street,  NW., 
Washington,  D.C.  20436,  Telephone:  (202) 
S23-0370  or  0362. 

This  notice  is  being  issued  pursuant  to 
Commission  investigation  No.  332-73, 
instituted  on  January  31, 1975  (40  PR 
6329),  under  section  332(g)  of  the  Tariff 
Act  of  1930.  The  public  notice  of  July  17, 
1981  (46  FR  37624)  set  forth  the  basis  for 
the  Commission's  investigation  and 
participation  in  technical  work  on,  and 
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described  the  structure  and 
development  of,  the  Hannonized 
System. 

Texts  of  Explanatory  Notes  for  the 
above  chapters  have  been  provisionally 
adopted  by  the  Nomenclature 
Committee  of  the  Customs  Cooperation 
Council.  The  Explanatory  Notes,  which 
do  not  form  a  part  of  the  Harmonized 
System  nomenclature,  contain  the 
official  interpretation  of  the  Harmonized 
System,  nomenclature  ultimately  to  be 
adopted  by  the  Customs  Cooperation 
Council.  The  notes  are  arranged  in  the 
systematic  order  of  the  Harmonized 
System  nomenclature  and  set  forth 
information  concerning  the  scope  of 
each  heading,  including  the  products 
included  and  excluded,  technical 
product  descriptions,  a  guide  for  product 
identification,  and  the  appearance, 
properties,  uses,  and  methods  of 
production  of  the  products  concerned. 
The  public  notices  of  February  16, 1982 
(47  FR  8108),  and  April  21. 1982  [47  FR 
17136)  identified  chapters  for  which 
Explanatory  Notes  were  available  and 
requested  public  comments.  The  notices 
sought  views  on  Explanatory  Notes  for 
chapters  1  through  38, 41  through  60,  and 
71.  Views  and  comments  of  interested 
parties  are  now  being  sought  as  to 
Explanatory  Notes  for  twenty-eight 
additional  chapters  of  the  Harmonized 
System. 

Eh-afts  of  the  above  Explanatory  Notes 
are  being  finally  reveiwed  by  both  the 
Harmonized  System  Committee  and  the 
Nomenclature  Committee.  With  this 
release  for  public  comment  the 
Commission  has  published  all  of  the 
draft  Explanatory  Notes  to  the 
Harmonized  System. 

Issued:  August  11, 1982. 
By  order  of  the  Coouaissioa. 

Secretary. 

(PK  Doc.  a»-ajsi  PUed  t-st-ae  ft«  Ml 
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NUCLEAR  REGMJLATORY 
COMMISSION 

Advisory  CommlltM  on  Reactor 
Satoguarda;  NoOca  of  Propoaed 


hi  order  to  provide  advance 
hiformation  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  of  the  full  Committee,  the  followii^ 
preliminary  schedule  reflects  Oie  corrent 
situation,  taking  into  account  additiooal 
meetings  which  have  been  schednDced 
and  meetings  which  have  been 
postponed  or  canosUed  ainoe  the  last  list 
of  proposed  meetings  published  ]wif  30, 
1982  (47  FR  31481).  Thoae  meetiii^  which 


are  definitely  scheduled  have  had,  or 
will  have,  an  individual  notice  published 
in  the  Federal  Regkter  approximately  15 
days  (or  more)  prior  to  the  meeting. 
Those  Subcommittee  meetings  for  which 
it  is  anticipated  that  there  will  be  a 
portion  or  all  of  the  meeting  open  to  the 
public  are  indicated  by  an  asterisk  (*).  It 
is  expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  fiill  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  meetings  usually  begin  at 
8:30  a  on.  The  time  when  items  Usted  on 
the  agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the 
September  1982  ACRS  full  Committee 
meeting  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-3287,  ATTN: 
Barbara  Jo  White)  between  8:15  ajn. 
tind  5.-00  p.m..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

*  Reactor  Operations,  August  25. 1982, 
Washington,  DC  The  Subconunittee 
plans  to  discuss  NRC's  enforcement 
policy,  the  Inspection  and  Enforcement 
performance  appraisal  team  and  the 
Systematic  Assessment  of  Licensee 
Performance  programs,  as  well  as  NRC's 
regionalization  program.  It  also  plans  to 
have  diccussions  with  representatives  of 
the  Institute  of  Nuclear  Power 
Operations  and  the  Professional  Reactor 
Operator  Society.  Notice  of  this  meeting 
was  published  August  a 

*  Washington  Public  Power  Supply 
System  Unit  2  (WPPSS).  September  2 
and  3, 1982.  Richland,  WA.  The 
Subcommittee  will  review  the 
application  of  Washington  Public  Power 
Supply  System  for  an  operating  license 
for  the  WPPSS  Nuclear  Project  Unit  2. 

*  Human  Factors,  September  7, 1982. 
Washington,  DC.  The  Subcommittee  will 
review  the  final  draft  of  the  NRC  Staffs 
Integrated  Human  Factors  Program  Plan. 

*  AC/DC  Power  Systems  Reliability. 
September  8, 1982,  Washington,  DC  the 
Subcommittee  will  review  the  status  of 
the  NRCs  implementation  of  the 
recommendations  of  NUREG-oeoo,  "A 
Probabilistic  Safety  Analysis  of  DC 
Power  Supply  Requirements  for  Nuclear 
Power  Plants,"  the  status  of  the  ongOii^ 
work  on  station  blackout  and  matters 
related  to  the  rellabUity  of  AC/DC 
power  systenu. 

*  Regulatory  Actiritiet,  September  8, 
1982,  Waahington.  DC  The 


Subcommittee  will  discuss  Regulatory 
Guide  1.145,  Revision  1.  "Atmosphnic 
Dispersion  Models  for  Potential 
Accident  Consequence  Assessments  at 
Nuclear  Power  Plants." 

*  Safety  Philosophy,  Technology  &■ 
Criteria/Class-9  Accidents.  September 
8, 1962,  Washington,  DC  The 
Subconunittee  will  review  issues 
regarding  severe  accident  rulemaking 
and  implementation  of  safety  goals. 

*  Emergency  Core  Cooling  Systems 
(ECCS),  September  18, 1982, 
Washington,  DC  The  Subcommittee  will 
discuss:  (1)  Natural  circulation  modeling 
in  Babcoiidc  and  WUcox  &nall  Break 
LOCA  Model:  (2)  Reactor  Coolant  Pump 
trip  requirement  status;  (3)  results  of 
recent  Semiscale  tests  and  status  of 
Mod-5  proposal;  (4)  status  of  Appendix 
K  review  proposal;  (5)  need  for  pressure 
relief  capability  for  Combustion 
Engineering  reactors;  and  (6)  status  of 
LOFT  consortium  effort 

*  Reactor  Operations.  September  29, 
1982,  Washington,  DC.  The 
Subcommittee  will  discuss:  (a)  The 
pressure  transients  during  shutdown  at 
Turkey  Point  Unit  4,  and  other  related 
incidents  with  the  Staffs  of  the  Offices 
of  Analysis  and  Evaluation  of 
Operational  Data,  Nuclear  Reactor 
Regulation,  and  Inspection  and 
Enforcement  (b)  the  proposed  rule  on 
Licensing  Requirements  for  pending 
Operating  License  Applications;  and  (c) 
proposed  rulemaking  on  10  CFR  50.34. 
"Contents  of  Applications;  Technical 
Information." 

*  Metal  Components  Working  Group, 
September  3a  1982  (Tentative), 
Washington,  DC.  The  Subcommittee  will 
continue  the  discussion  with  NRC  and 
industry  regarding  the  matter  of 
pressurized  thermal  shock. 

*  Clinch  River  Breeder  Reactor 
(CRBR)  Working  Group  on  Systems 
Integration  and  Instrumentation 
Control.  September  30, 1982. 
Washington,  DC  The  Subcommittee  will 
be  briefed  on  the  design  of  the  CRBR 
plant  protection  and  instrument  and 
control  systems. 

*  Reliability  and  Probabilistic 
Assessment,  Date  to  be  determined 
(Late  September),  Washington,  DC  The 
Subcommittee  will  discuss  the  ACRS 
review  of  the  Limerick  Probabilistic  Risk 
Assessment 

*  Anticipated  Transients  Without 
Scram  (ATWS),  October  1. 1982, 
Washington.  DC  The  Subcommittee  will 
begin  the  review  of  a  final  ATWS  Rule 
proposed  by  an  NRC  Task  Force. 

*  Meeting  with  Reactor  Safety 
Commission  (RSKJ.  October  5  and  %, 
1982.  WaaUngtoo.  DC  Ths 
Sabcommittee  will  disooss  the  uss  of 
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FHA  and  quantitative  safety  goals  in  the 
design  and  regulation  of  nuclear  power 
plants,  recent  or  proposed  changes  in 
safety-related  policy,  including  items 
such  as  consideration  of  Class  9 
accidents  in  the  design  of  nuclear  plants, 
reemphasis  on  standardization  in  the 
design  and  licensing  of  nuclear  plants, 
and  changes  in  safety-related 
technology,  including  items  such  as  the 
use  of  the  Double  Ended  Pipe  &eaic  as 
the  basis  for  plant  design  and 
consideration  of  pressurized  thermal 
shock  of  reactor  pressure  vessels. 

*  Extreme  External  Phenomena, 
October  20  and  21, 1982,  Los  Angeles, 
CA.  The  Subcommittee  will  review  the 
issues  associated  with  the  flooding 
hazard  at  Systematic  Evaluation 
Program  (SEP]  plants,  the  NRC  Staff's 
propoq^d  solutions  for  plants  which  do 
not  meet  the  requirements  of  the 
Standard  Review  Plan  (SRP),  the  seismic 
hazard  methodology  being  used  in  the 
evaluation  of  the  SEP,  and  discuss  the 
status  of  the  Seismic  Safety  Margins 
Research  Program  work  and  the  revised 
plans  for  Phase  n  of  this  work. 

*  Clinch  River  Breeder  Reactor 
(CRBR)  Structures  and  Materials, 
October  22, 1982  (Tentative). 
Washington,  DC.  The  Working  Group 
will  continue  its  review  of  the  CRBR 
structures  and  materials  to  include;  leak 
before  break,  inservice  inspection, 
weldments,  and  structural  seismic 
margins. 

*  Clinch  River  Breeder  Reactor 
(CRBR)  Thermal  Hydraulic  Design, 
October  26, 1982,  Washington,  DC.  The 
Subcommittee  will  review  the  thermal 
hydraulic  aspects  of  the  CRBR  plant 
design. 

'Systematic  Evaluation  Program 
(SEP),  October  26  and  27, 1982, 
Washington.  DC.  The  Subcommittee  will 
review  the  completion  of  Integrated 
Plant  Safety  Assessment/Systematic 
Evaluation  for  Oyster  Creek  and.  to  the 
extent  possible,  for  Dresden  2  and 
Millstone  1.  A  two-day  meeting  to 
review  all  three  plants  is  a  possibility. 

*  Clinch  River  Breeder  Reactor 
(CRBR).  October  26  and  27, 1982, 
Washington,  DC  The  Subcommittee  will 
continue  the  review  of  the  Hypothetical 
Core  Disruptive  Accident  energetics  for 
CRBR. 

*  Metal  Components  and  Three  Mile 
Island  Unit  1  (TMI-1),  Date  to  be 
determined  (Mid-October,  Tentative), 
Washington.  DC.  The  Subcommittee  will 
review  the  NRC  Steam  Generator 
Generic  Recommendation  Report  and 
TMI-1  steam  generator  problems  and 
fixes. 

'Combination  of  Dynamic  Loads, 
Date  to  be  determined  (October, 
Tentative],  Washington.  DC.  The 


Subcommittee  will  discuss  the  status  of 
work  being  done  on  the  Combination  of 
Dynamic  Loads. 

'Metal  Components,  Date  to  be 
determined  (October,  Tentative), 
Washingtoa  DC  The  Subcommittee  will 
review  the  elimination  of  the  double- 
ended  pipe  break  criteria  for  pipe  whip 
restraints. 

'Reactor  Radiological  Effects  and 
Site  Evaluation,  Date  to  be  determined 
(October),  Washington,  DC.  The 
Subcommittee  will  review  and  comment 
on  Federal  Emergency  Management 
Agency's  draft  National  plan  on  use  of 
potassiiun  iodide  as  a  thyroid  blocking 
agent  during  a  radiation  accident 

'Reactor  Radiological  effects  and  Site 
Evaluation,  Date  to  be  determined 
(October).  Washington,  DC,  The 
Subcommittee  will  review  NRC  Staff's 
"Working  Paper"  on  revision  to  10  CFR 
Part  20  (Standards  for  Protection 
Against  Radiation). 

'Regulatory  Activities,  November  3, 
1982  (Tentative),  Washington,  DC  The 
Subcommittee  will  review  proposed 
Regulatory  Guides  and  Regulations. 

'Procedures,  November  3, 1982, 
Washington,  DC  The  Subcommittee  will 
review  activities  of  ACRS  Members 
regarding  (l)(a)  working  group  activities 
sponsored  by  ACRS,  (b)  attendance  at 
ACRS  meetings,  and  (c)  comments  by 
ACRS  members  as  individuals  prior  to 
ACRS  consideration  of  a  matter  (2) 
review  and  distribution  of  Category  B 
docimients;  and  (3)  working  relations 
with  NRC  Regional  Offices. 

'Emergency  Core  Cooling  Systems 
(ECCS),  November  16  and  17, 1982,  San 
jose,  CA.  The  Subcommittee  will  diiscuss 
revision  of  the  General  Electric  SAFER 
code  and  General  Electric's  proposal  for 
revision  of  Appendix  K  of  10  CFR  50. 

'Reactor  Radiological  Effects  and 
Site  Evaluation,  Date  to  be  determined 
(2-day  November),  Washington,  DC.  The 
Subcommittee  will  review  (1)  Radiation 
Safety  Research  Program  (NRC  and 
DOE);  (2)  FY  1983  through  1987  Long 
Range  Research  Plan:  and  (3)  Research 
regarding  control  room  liability.  High 
Level  Waste  and  Low  Level  Waste 
(Parts  60  and  61),  and  reduction  of 
occupational  exposures. 

'Safety  Research  Program,  December 
a  1982,  Washington  DC,  The 
Subcommittee  will  discuss  the  NRC 
Safety  Research  Program  and  Budget  for 
FY  1984  and  1985  and  also  Draft  1  of  the 
ACRS  Report  to  the  Congress  on  this 
matter. 

'Metal  Components,  Date  to  be 
determined  (December,  Tentative), 
Washington,  DC.  The  Subcommittee  will 
review  the  NRC  action  plan  on  integrity 
of  steel  bolts. 


ACRS  Fun  ConunittM  Meeting 

September  9-11, 1982:  Items  are 
tentatively  scheduled. 

•A.  Safety  Goals  for  Nuclear  Power 
Plants — Discuss  proposed  NRC  safety 
goals  for  nuclear  power  plants,  the 
proposed  implementation  plan,  and 
related  research  program. 

*B.  Consideration  of  Severe  Accidents 
in  Nuclear  Power  Plant  Design  and 
Operation — Discuss  proposed  NRC 
policy  statement  on  severe  accidents 
and  related  views  on  nuclear  reactor 
regulation. 

*C.  Human  Factors  Integrated 
Program  Plan — Discuss  proposed  NRC 
program  plan  for  integrated 
consideration  of  htmian  factors  in  the 
design  and  operation  of  nuclear  power 
plants. 

•D.  Transportation  of  Radioactive 
Materials— DiauBB  proposed  rule  (10 
CFR  part  71)  regarding  packaging  of 
radioactive  materials  for  transport  and 
NRC  procedures  for  certification  of 
packages  for  transport  of  radioactive 
materials. 

*E.  Meeting  with  NRC  Commissioners 
(Tentative) — Discuss  status  of  ACRS 
activities  regarding  proposed  NRC 
safety  goals  for  nuclear  power  plants, 
consideration  of  severe  accidents  in  the 
siting,  design,  and  operation  of  nuclear 
power  plants,  consideration  of  seismic 
events  beyond  the  Design  Basis 
Earthquake  in  the  siting  and  design  of 
nuclear  power  plants,  and  long  range 
safety  research  activities  including  those 
related  to  consideration  of  severe 
accidents. 

F.  Naval  Reactor  Policies/Practices — 
Meeting  with  Admiral  Kinnaird  R. 
McKee  to  discuss  future  naval  reactors 
policies  and  practices. 

*G.  Nuclear  Reactor  Liquid  Level 
Instrumentation — Discuss  the  manner  in 
which  liquid  level  instrumentation  is 
installed  in  nuclear  power  plants, 
particularly  in  boiling  water  reactors. 

*H.  Regulatory  Activities — Discuss 
proposed  changes  in  NRC  Regulations 
and  Regulatory  Guides  including 
proposed  changes  hi  Regulatory  Guide 
1.145,  "Atmospheric  Dispersion  Models 
for  Potential  Accident  Consequence 
Assessments  at  Nuclear  Power  Plants". 

*I,  Future  ACRS  Activities— Discuss 
proposed  ACRS  Activities  including 
ACRS  review  of  the  CRBR. 

October  7-0, 1982:  Agenda  to  be 
announced. 

November  4-6, 1982:  Agenda  to  be 
announced. 
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Dated  August  20, 1982. 

SamiMl ).  ChUk. 

Acting  Adviaory  Committee  Management 
Officer. 

(FR  Doa  tt-ano  FIM  (-M-tt  8:46  (ml 


Advieory  Committee  on  Reactor 
Safeguarda,  Subcommittee  on  Safety 
Philoaophy.  Technology  and  Criteria/ 
Claea^  Acddenta;  Time  Ctiange 

The  ACRS  Subcommittee  on  Safety 
IMosophy,  Technology  and  Criteria/ 
Clas8-0  Accidents  scheduled  for 
September  8, 1982.  in  Room  1046,  at  1717 
H  Street,  NW.,  Washington.  DC  starting 
at  8:30  a.m.  has  been  changed  "to  10:30 
a.m.  until  the  conclusion  of  business." 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Registw  published  Wednesday. 
August  18, 1982  (47  FR  36060]. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Gary  Quittschreiber 
(telephone  202/634-3267)  or  the  Staff 
Engineer,  Mr.  Michael  Griesmeyer 
between  8:15  a.m.  and  5KX)  p.m.,  e.d.t 

Date:  August  19. 1982. 

Samuel  ].  ChiOc 

Acting  Advisory  Committee  Management 
Officer. 

(FR  Doc  82-23311  Fllad  8-24-62:  6:46  amj 
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[Docket  No.  50-324] 

Carolina  Power  &  Light  Co.;  Isauimce 
of  Amendment  to  Facility  Operating 
Ucenae 

The  U.S.  Nuclear  Regulatory 
commission  (the  Commission)  has 
issued  Amendment  No.  73  to  Facility 
Operating  License  No.  DPR-62  issued  to 
Carolina  Power  &  Light  Company  (the 
licensee)  which  revised  the  Technical 
SpeciHcations  for  operation  of  the 
Brunswick  Steam  Electric  Plant,  Unit  2 
(the  faciUty),  located  in  Brunswick 
County,  North  Carolina.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  reflect  (l)  the  addition 
of  diverse  instrumentation  to  the  scram 
discharge  instrument  volumes,  and  (2) 
the  deletion  of  certain  snubbers 
resulting  bova.  removal  of  the  control  rod 
drive  return  line. 

The  application  for  the  amendment 
complies  with  the  standards  and 


requirements  of  the  Atomic  Energy  Act 
of  1954.  at  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  ^e  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51. 
5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraised  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  16, 1982,  (2) 
Amendment  No.  73  to  License  No.  DPR- 
62,  and  (3)  the  Commission's  related 
Safety  Evaluation.  These  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  Southport  Brunswick  County 
Library,  100  West  Moore  Street 
Southport  North  Carolina  28461.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  the  17th  day 
of  August  1982. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 

Chief  Operating  Reactors  Brancti  No.  2 
Division  of  Licensing. 

|FR  Ooc  82-23308  Piled  6-24-62:  6:46  ami 
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[Docket  No.  50-416] 

Mississippi  Power  and  Light  Co..  et  al.; 
issuance  of  Amendment  of  Facility 
Operating  License 

In  the  matter  of  Mississippi  Power  and 
Light  Co.,  Middle  South  Energy,  Inc.,  and 
South  Mississippi  Electric  Power 
Association. 

The  U.S.  Nuclear  Regulatory 
Conunission  (the  Commission)  has 
issued  amendment  No.  2  to  Facility 
Operating  License  No.  NPF-13,  issued  to 
Mississippi  Power  and  Light  Company, 
Middle  South  Energy,  Inc..  and  South 
Mississippi  Electric  Power  Association 
(the  Licensees),  for  Grand  Gulf  Nuclear 
Station.  Unit  No.  1  (the  facility)  located 
in  Claiborne  County,  Mississippi.  This 
amendment  grants  additional  one  time 
Technical  Specification  exceptions  for 


Phase  I  operatioo.  changes  the  stated 
pressure  level  for  the  control  room  leak 
testing  program  and  approves  the  delay 
in  the  completion  of  the  control  room 
envelope  leak  tightness  test  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

He  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

Hie  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this 
amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for  die 
amendments  dated  July  2.  August  5  and 
August  10. 1982;  (2)  Amendment  No.  2  to 
license  NPF-13  dated  August  17, 1982; 
and  (3)  the  Commission's  evaluation 
dated  August  16, 1982.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  N.W..  Washington.  D.C. 
20555.  and  at  the  Hinds  Jr.  College, 
George  M.  McLendon  Library,  Raymond, 
Mississippi  39154.  A  copy  of  items  (1). 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  17th  day 
of  August  1982. 

For  the  Nuclear  Regulatory  Commission. 

A.  Scfawonoar, 

Chief  Licensing  Branch  No.  Z  Division  of 
Licensing. 

pit  Doc  82-23306  FIM  8^24-81:  »M  am\ 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

ieeuanoe  of  Ciroular  A-12S,  "Pron^ 
Payment" 

A<MMCV:  Office  of  Management  and 
Budget 
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actwn:  Pinal  issuance  of  0MB  Circular 
A-125,  "Prompt  Payment." 


I  This  OMB  Circular  provides 
policy  guidance  to  Federal  agencies  on 
the  implementation  of  the  Prompt 
Payment  Act  (Pub.  L  97-177).  It  is 
anticipated  that  impleioentation  will 
result  in  timely  payment,  better  business 
relationships  with  suppliers,  improved 
competition  for  Federal  acquisitions, 
and  reduced  costs  to  the  Government 
EFFECTIVE  DATE:  This  Circular  is 
effective  on  publication. 
FOR  FURTHER  mFORMATKM  CONTACT: 
David  J.  Gribble,  Financial  Management 
Division,  Office  of  Management  and 
Budget.  Washington.  D.C.  20503  (202) 
395-4773. 

SUPPLEMENTARY  INFORMATION:  On  July 
7, 19B2.  the  Office  of  Management  and 
Budget  published  a  proposed  Circular. 
'Timely  Payments."  for  comment. 
Comments  were  received  from  more 
than  80  individuals  or  organizations, 
including  Members  of  Congress,  Federal 
agencies,  universities,  professional  and 
business  associations,  and  members  of 
the  general  public 

There  follows  a  summary  of  the  major 
comments  grouped  by  subject  and  a 
response  to  each,  including  a  description 
of  changes  made  as  a  result  of  the 
comments.  Other  changes  have  been 
made  to  increase  clarity,  precision,  and 
readability,  and  to  reduce  the  burden  of 
compliance  as  much  as  possible. 


FoUcy 

Comment-  Several  commenters 
objected  to  OMB  providing  guidance  to 
the  agencies  on  proper  timing  of 
payments.  They  argued  that  the  Act  was 
intended  to  solve  the  problem  of  late 
payment,  and  that  the  guidance  should 
not  discourage  agencies  from  paying 
earlier  than  required  by  law  or  contract 

Response:  We  disagree.  Federal 
agencies  have  a  responsibility  to 
manage  resources  efficiently,  including 
the  use  of  sound,  businesslike  cash 
management  practices.  Moreover,  the 
legislative  history  of  the  Prompt 
Payment  Act  shows  that  the  Congress 
intended  that  the  Act  would  strengthen 
agency  cash  management  practices.  The 
report  on  the  bill  by  the  Senate 
Committee  on  Governmental  Affairs 
says,  beginning  on  page  4.  "the 
Committee  expects  that  this  legislation 
will  not  only  reduce  late  payments,  but 
also  will  reduce  the  number  of  early 
payments,  with  resultant  savings  to  the 
government"  i    . 

Intanst  Penalty  Requirements 

Comments:  Several  commenters 
objected  to  the  provisions  of  Section 
8.d.,  which  provided  that  interest 


penalties  need  not  be  paid  in  certain 
circumstances.  The  major  concerns 
expressed  dealt  with  the  provisions 
concerning  payments  made  outside  the 
United  States  and  pajrments  of  less  than 
$10. 

Response:  Section  8.d.  has  been 
deleted.  The  provision  concerning 
payments  outside  the  United  States  has 
been  eliminated,  as  has  the  provision 
concerning  interest  penalties  of  less 
than  $10.  There  has,  however,  been  a 
new  provision  added  to  Section  9. 
"Calculation  of  Interest  Penalties," 
concerning  payment  of  penalties 
amounting  to  less  than  one  dollar.  Other 
provisions  of  Section  B.d.  have  been 
modiHed,  and  used  in  clarification  of  the 
provisions  of  Section  8.c. 

Effective  Date 

Comment  Several  conunenters 
suggested  that  the  interest  penalty 
provisions  of  the  Act  be  made 
applicable  to  existing  contracts  as  well 
as  those  entered  into  on  or  after  October 
1, 1982.  Some  cited  the  legislative 
history  of  S.  1131,  the  "Delinquent 
Payments  Act  of  1981,"  in  support  of  the 
view  that  the  Circular  should  cover 
"payments  made"  on  or  after  October  1, 
1981. 

Response:  The  Prompt  Payment  Act 
covers  "acquisitions"  made  on  or  after 
October  1, 1982.  Our  understanding  of 
the  term  acquisition  is  that  it  includes 
the  entire  process  of  contracting, 
delivery,  receipt,  and  payment  We 
believe  this  is  consistent  with  the  use  of 
the  term  in  Pub.  L  9&-83,  the  "Office  of 
Federal  Procurement  Policy  Act" 
Moreover,  the  legislative  history  of  S. 
1131  is  associated  with  language  m  that 
bill  that  called  for  interest  penalties  to 
be  applicable  to  "payments"  rather  than 
to  "acquisitions."  The  bill  that  was 
enacted,  however,  refers  to  acquisitions, 
rather  than  to  payments. 

In  addition,  applying  the  interest 
penalty  provisions  only  to  contracts 
entered  into  after  a  certain  date  assures 
a  more  orderly  administrative  transiticm 
for  the  provisions  of  the  Act  It  also 
assures  that  payment  terms  will  be 
considered  at  the  same  time  that  other 
contractual  provisions  are  entered  into. 

Nothing  in  the  Cinnilar  prohibits 
business  concerns  from  proposing 
amendments  to  contracts  entered  into 
before  October  1, 1982. 
Candioe  C  Bryaat. 
Acting  D^utyAuiatant  Director  for 
Administration. 

August  10. 1062. 
[Circulw  No.  A-12S] 

To  Tha  Haads  of  Exacutiva  Dapartmants  and 
Ealablidmiaiits 

Subject:  Prompt  payment 


1.  Purpose.  This  Circular  preicril>e8 
policies  and  procedures  to  be  followed  by 
executive  departments  and  agencies  in 
paying  for  property  and  services  acquired 
under  Federal  contract 

2.  Background  The  Prompt  Payment  Act 
(Pub.  L  97-177)  requires  Federal  agencies  to 
pay  their  bills  on  time,  to  pay  interest 
penalties  when  payments  are  made  late,  and 
to  talce  discounts  only  when  payments  are 
made  within  the  discount  period.  Section 
2(a)(1)  of  the  Act  requires  the  Director  of  the 
Office  of  Management  and  Budget  to  issue 
implementing  regulations.  Implementation 
will -result  in  timely  payment  better  business 
relationships  with  suppUers,  improved 
competition  for  Government  business,  and 
reduced  costs  to  the  Government  for  goods 
and  services.  Implementation  must  be 
consistent  with  sound  cash  management 
practices  and  related  Treasury  regulations. 

3.  Policy.  Agencies  will  make  payments  as 
close  as  possible  to,  but  not  later  than,  the 
due  date,  or  if  appropriate,  the  discount  date. 
Payment  will  be  based  on  receipt  of  proper 
invoices  and  satisfactory  performance  of 
contract  terms.  Agencies  will  take  discounts 
only  when  payments  are  made  within  the 
discount  period.  When  agencies  take 
discounts  after  expiration  of  the  discount 
period  or  fail  to  make  timely  payment 
interest  penalties  will  be  paid.  Agencies  will 
pay  interest  penalties  without  the  need  for 
business  concerns  requesting  them,  and  will 
absorb  interest  penalty  payments  within 
funds  available  for  the  administration  or 
operation  of  the  program  for  which  the 
penalty  was  incurred. 

4.  Definitions.  For  the  purposes  of  this 
Circular,  the  following  definitions  apply: 

a.  Agency — has  the  same  meaning  as  the 
term  "agency"  in  Section  551(1)  of  Title  5, 
United  States  Code,  and  also  includes  any 
entity  (1)  that  is  operated  exclusively  as  an 
instrumentality  of  such  an  agency  for  the 
purpose  of  administering  one  or  more 
programs  of  that  agency,  and  (2)  that  is  so 
identified  for  this  purpose  by  the  head  of 
such  agency.  The  term  agency  includes 
military  post  and  base  exchanges  and 
commissaries,  but  does  not  include  the 
Tennessee  Valley  Authority,  which  is 
exempted  from  coverage  by  this  Circular 
under  tha  provisions  of  the  Prompt  Payment 
Act 

b.  Applicable  interest  rate — the  interest 
rate  established  by  the  Secretary  of  the 
Treasury  under  Section  12  of  the  Contract 
Disputes  Act  of  1978  (41  U.S.C.  611)  and 
published  in  tha  Fadml  Ragistar.  This  rate  is 
referred  to  as  the  "Renegotiation  Board 
Interest  Rate,"  and  is  published  semiannually 
on  or  about  January  1  and  July  1. 

c.  Business  concern — any  person  or 
organization  engaged  in  a  profession,  trade, 
or  business;  and  not-for-profit  entities 
(including  State  and  local  governments,  but 
excluding  Federal  entities)  operating  as 
contractors. 

d.  Contract — any  enforceable  agreement 
including  rental  and  lease  agreements  and 
purchase  orders,  between  an  agency  and  a 
business  concern  for  the  acquisition  of 
property  or  services. 
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e.  Designated  payment  office — the  place 
named  in  the  contract  for  forwarding  of 
invoices  for  payment,  or  in  certain  instances, 
for  approval. 

f.  Due  date — the  date  on  which  Federal 
payment  should  be  made.  Determination  of 
such  dates  is  discussed  in  Section  7  of  this 
Circular. 

g.  Discount  date— the  date  by  which,  if 
payment  is  made,  a  speciRed  discount  can  be 
taken. 

h.  Payment  date— the  date  on  which  a 
check  for  payment  is  dated  or  a  wire  transfer 
is  made. 

i.  Proper  invoice — a  bill  or  written  request 
for  payment  provided  by  a  business  concern 
for  property  or  services  rendered.  A  proper 
invoice  must  meet  the  requirements  of 
Section  e.b.  of  this  Circular. 

j.  Receipt  of  invoice — the  later  of: 
— ^The  date  a  proper  invoice  is  actually 

received  in  the  designated  payment  office. 

or 
— The  date  on  which  the  agency  accepts  the 

property  or  service. 

k.  Receiving  report — written  evidence  of 
acceptance  of  property  or  services  by  a 
Government  official.  Receiving  reports  must 
meet  the  requlreinents  of  Section  e.c.  of  this 
Circular. 

S.  RMponsibilitiea.  Each  agency  head  is 
reepoosible  for  assuring  timely  payments  md 
the  paym^t  of  interest  penalties  where 
required.  Each  agency  bead  will  iseue 
internal  instructions,  as  necessary,  to 
impleraent  this  Circular  by  October  1.  IBK. 
Such  instructions  will  include  provisions  for 
determining  the  causes  of  any  interest 
penalties  incurred,  and  for  taicing  necessary 
corrective  or  disciplinary  action,  inspectors 
General  and  internal  auditors  will  make 
reviews  of  implementation,  as  they  and  the 
agency  head  deem  appropriate. 

e.  Payment  Standards.  Payments  %vill  be 
made  as  close  as  possible  to.  but  not  later 
than,  the  due  date,  consistent  with  Treasury 
regulations  (I  Treasury  Fiscal  Requirements 
Afonua/ 6-8040.20).  To  esUblish  adequate 
documentation  to  support  payment  of  interest 
penalties,  the  following  information  must  be 
included  in  contracts,  invoices,  and  receiving 
reports. 

a.  A  contract  mutt  include  the  following 
payment  provisions: 

—Payment  due  date(s). 

— Separate  payment  dates  if  partial  payment 
is  provided  for  partial  executions  or 
deliveries. 

—If  applicable,  a  statement  that  the  special 
payment  provisions  of  the  Packers  and 
Stodcyard  Act  of  1921  (7  U.S.C.  182(3))  or 
the  Perishable  Agriculture  Commodities 
Act  of  1930  (7  U.S.C  499a(4))  appUea. 

—A  stated  inspection  period  following 
deiiveiy.  where  necessary,  for  Federal 
acceptance  of  property  or  services. 

—Name  where  practicable,  title,  phone 
number,  and  complete  mailing  address  of 
offldala  of  the  business  concern,  and  of  the 
designated  payment  office. 

b.  A  proper  invoice  must  include: 

— Name  of  the  businees  concern  and  invoice 

date. 
—Contract  number,  or  other  authorixatioa  for 

delivery  of  property  or  aervicae. 


— ^Description,  price,  and  quantity  of  property 
and  services  actually  delivered  or 
rendered. 

— Shipping  and  payment  terms. 

— Other  substantiating  documentation  or 
information  as  required  by  the  contract 

— Name  where  practicable,  title,  phone 
number,  and  complete  mailing  address  of 
responsible  official  to  whom  payment  is  to 
be  sent. 

Notice  of  an  apparent  error,  defect,  or 
impropriety  in  an  invoice  will  be  given  to  a 
business  concern  within  15  days  of  receipt  of 
an  invoice  (3  days  for  meat  or  meat  food 
products  and  5  days  for  perishable 
agricultural  commodities]  and  suitably 
documented. 

c.  A  receiving  report  must  include: 

— Contract  or  other  authorization  number. 
— Product  or  service  description. 
— Quantities  received,  if  applicable. 
— Date(s]  property  or  services  accepted. 
— Signature,  printed  name,  title,  phone 

number,  and  mailing  address  of  the 

receiving  official. 

Agencies  will  ensure  that  receipt  and 
acceptance  are  executed  as  promptly  as 
possible.  Receiving  reports  will  be  forwarded 
in  time  to  be  received  by  the  designated 
payment  office  by  the  fifth  business  day  after 
acoeptaooe,  unless  other  arrangements  are 
made.  Designated  payment  ofBces  will  stamp 
receiving  reports  and  invoices  with  the  date 
received  in  that  ofRce. 

d.  Checks  will  be  mailed  or  transmitted  ob 
or  about  the  same  day  for  which  tlie  check  ia 
dated. 

7.  Determining  Due  Dates.  Payment  will  be 
made  as  close  as  possible  to,  but  not  later 
than,  the  thirtieth  day  after  receipt  of  a 
proper  invoice  as  defmed  in  Section  4.i.  of 
this  Circular,  except  as  follows: 
— When  a  specific  payment  date  is  provided 
for  in  the  contract,  payment  will  be  made 
as  close  as  possible  to,  but  not  later  than, 
that  date. 
— When  a  time  discount  is  taken,  payment 
will  be  made  as  close  as  possible  to,  but 
not  later  than,  the  discount  date.  Discounts 
will  be  taken  whenever  economically 
justified.  {See  I  Treasury  Fiscal 
Requirements  Manual  6-8040.30.) 
— Payment  for  meat  or  meat  food  products,  as 
defined  in  Section  2(a)(3]  of  the  Packers 
and  Stockyard  Act  of  1921  (7  U.S.C  182(3]), 
will  be  made  as  close  as  possible  to,  but 
not  later  than,  the  seventh  day  after  the 
date  of  delivery. 
— Payment  for  perishable  agriculture 
commodities,  as  defined  in  Section  1(4)  of 
the  Perishable  Agriculture  Commodities 
Act  of  1930  (7  U.S.C.  4998(4]),  will  be  made 
as  close  as  possible  to,  but  not  later  thaa 
the  tenth  day  after  the  date  of  delivery.    . 
unless  another  date  is  specified  in  tlie 
contract 

8.  Inttrut  PanaJty  RequiremmL 
a.  An  Interest  penalty  will  be  paid 

automatically  when  all  of  the  following 

conditions  are  met 

— ^There  is  a  contract  or  purchase  order  with 

a  business  concern. 
— Federal  acceptance  of  property  or  services 

has  oooiirred  and  tiwre  ia  no  disagreement 

over  quantity,  quality,  or  other  contract 

pfo  visions. 


— A  proper  invoice  has  been  received  (except 
where  no  invoice  is  required,  e.g..  some 
periodic  lease  payments)  or  the  agency 
fails  to  give  notice  that  the  invoice  is  not 
proper  within  15  days  of  receipt  of  an 
invoice  (3  days  for  meat  or  meat  food 
products,  and  5  days  for  perishable 
agricultural  commodities). 

— Payment  is  made  to  the  business  concern 
more  than  15  days  after  the  due  date  (3 
days  for  meat  or  meat  food  products,  and  5 
days  for  perishable  agricultural 
commodities). 

b.  An  interest  penalty  will  also  be  paid 
when  an  agency  takes  a  discount  after  the 
discount  period  has  expired,  and  fails  to 
correct  the  underpayment  within  15  days  of 
the  expiration  of  the  discount  period  (3  days 
for  meat  and  meat  food  products,  and  5  days 
for  perishable  agricultural  commodities). 

c.  Interest  penalties  are  not  required  when 
payment  is  delayed  because  of  a 
disagreement  between  a  Federal  agency  and 
a  business  concern  over  the  amount  of  the 
payment  or  other  issues  concerning 
compliance  with  the  terms  of  a  contract:  nor 
are  they  required  when  payments  are  made 
solely  for  financing  purposes,  payments  are 
made  in  advance,  or  for  a  period  when 
amounts  are  withheld  leeiporarily  in 
aocordanoe  with  the  contract  Claims 
concerning  disputes,  and  any  interest  that 
may  be  payable  with  respect  to  the  period 
while  the  dispute  is  being  settled,  will  be 
resolved  in  accordance  with  the  proviaions  !■ 
tke  Contract  Disputes  Act  of  1978  (41  U.S.C 
601  et  seq.). 

9.  Calculation  of  Interest  Penaltiat. 
Whenever  a  proper  invoice  (or  periodic 
payment  where  no  invoice  is  required)  is  paid 
after  the  due  date  plus  15  days  (except  3  days 
for  meat  and  meat  food  products,  and  5  days 
for  perishable  agricultural  commodities), 
interest  will  be  included  with  the  payment  at 
the  interest  rate  applicable  on  the  payment 
date.  Interest  will  be  computed  from  the  day 
after  the  due  date  through  the  payment  date 
and  the  amount  will  be  separately  stated  on 
the  check  or  accompanying  remittance 
advice.  Adjustments  will  be  made  for  errors 
in  calculating  interest  if  requested.  When  an 
interest  penalty  that  is  owed  is  not  paid, 
interest  will  accrue  on  the  unpaid  amount 
until  paid.  Interest  penalties  remaining 
unpaid  for  any  30-day  period  will  be  added  to 
the  principal,  and  interest  penalties, 
thereafter,  will  accrue  monthly  on  the  total  of 
principal  and  previously  accrued  interest. 
When  an  agency  takes  a  discount  after  the 
discount  period  has  expired,  the  interest 
payment  will  be  calculated  on  the  amount 
of  the  discount  taken,  for  the  period 
beginning  the  day  after  the  end  of  the 
specified  discount  period  through  the 
payment  date. 
When  an  agency  fails  to  make  notification  of 
an  improper  invoice  within  16  days  (3  days 
for  meat  or  meat  food  products,  and  5  days 
for  perishable  agricultural  commodities), 
the  number  of  days  allowed  for  payment  of 
the  corrected,  proper  invoice  will  be 
reduced  by  the  number  of  days  between 
the  fifteenth  day  and  the  day  notification 
was  tranamitted  to  the  business  concern. 
Calculation  of  interest  penalties,  if  any. 
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will  be  based  on  an  adjusted  due  date 

reflecting  the  reduced  number  of  days 

allowable  for  payment. 

Interest  penalties  under  the  Prompt 
Payment  Act  will  not  continue  to  accrue  (1) 
after  the  filing  of  a  claim  for  such  penalties 
ander  the  Contract  EHsputes  Act  of  1978,  or 
(2)  for  more  than  one  year.  Interest  penalties 
of  less  than  one  dollar  need  not  be  paid. 

10.  Grant  Recipients.  Recipients  of  Federal 
assistance  may  pay  interest  penalties  if  so  , 
specified  in  their  contracts  with  business 
concerns.  However,  obligations  to  pay  such 
interest  penalties  will  not  be  obligations  of 
the  United  States.  Federal  funds  may  not  be 
used  for  this  purpose,  nor  may  interest 
penalties  be  used  to  meet  matching 
requirements  of  federally-assisted  programs. 

11.  Reporting.  Each  Federal  agency  will 
report  to  the  Director  of  OMB  within  60  days 
after  the  end  of  each  fiscal  year,  beginning 
with  Fiscal  Year  1983.  the  following 
information: 

Number  of  interest  penalties  paid. 
Affloimt  of  interest  penalties  paid. 
Relative  frequency,  on  a  percentage  basis,  of 

interest  penalty  payments  to  the  total 

number  of  payments. 
Number,  total  amount,  and  relative 

frequency,  on  a  percentage  basis,  of 

payments  made  5  days  or  more  before  the 

due  date,  except  where  cash  discounts 

were  taken. 
Reasons  that  interest  penalties  were  incurred. 
An  analysis  of  the  progress  made  from 

previous  years  in  improving  the  timeliness 

of  payments. 
In  order  to  minimize  the  cost  of  reporting, 
statistical  sampling  may  be  used  to  derive  the 
information  above. 

12.  Additional  Provisions.  Additional 
procurement  guidelines  and  requirements  are 
set  forth  in  applicable  acquisition  regulations. 

13.  Effective  Date.  This  Circular  is  effective 
on  publication.  Interest  penalties  will  apply 
to  payments  made  under  contracts  issued  on 
or  after  October  1, 1982. 

14.  Inquiriea.  Questions  or  inquiries  may  be 
directed  to  the  Financial  Management 
Division.  Office  of  Management  and  Budget. 
Washington,  D.C  20503.  telephone  number 
202/395-4773.  Inquiries  concerning  the 
applicable  interest  rate  may  be  directed  to 
the  Appropriation  and  Investment  Branch, 
Department  of  the  Treasury,  telephone 
number  202/566-5651. 

15.  Sunset  Review  Date.  This  Circular  will 
have  an  independent  policy  review  to 
ascertain  its  effectiveness  three  years  from 
the  date  of  issue. 

David  A.  Stockman. 

Director. 

|FR  Doc.  n-Z3X3a  FUad  •-24-tt  1:45  aM| 
MLLMQ  COM  tllV-fl-lt 


PRESIDENTS  COMMISSION  FOR  THE 
STUDY  OF  ETHICAL  PROBLEMS  IN 
MEDICINE  AND  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

PuMcMMting 

Notice  is  hereby  given  pursuant  to 
Section  10(aH2)  of  Ab  Federal  Advisory 


Committees  Act.  that  the  twenty-fourth 
meeting  of  the  President's  Commission 
for  the  Study  of  Ethical  Problems  in 
Medicine  and  Biomedical  and 
Behavioral  Research  will  be  held  in  the 
Auditorium  of  The  Medical  Society  of 
the  District  of  Columbia.  2007  Eye 
Street,  N.W.,  Washington.  D.C.  from  8:30 
a.m.  to  5:00  p.m.  on  Friday,  September 
10, 1982  and  from  8:30  a.m.  to  1:30  p.m. 
on  Saturday,  September  11, 1982. 

The  meeting  will  be  open  to  the 
public,  subject  to  limitations  of  available 
space.  The  agenda  for  Friday. 
September  10  will  include,  among  other 
things,  discussion  of  a  draft  report  on 
the  ethical  implications  of  differences  in 
the  availability  of  health  services.  The 
agenda  for  Saturday,  September  11  will 
include,  among  other  things,  discussion 
of  the  Federal  rules  for  the  protection  of 
human  subjects  of  research  and  the 
implementation  of  the  riiles. 

During  Friday  afternoon  at 
approximately  1:45  p.m..  and  Saturday 
afternoon,  at  approximately  12:45  p.m., 
fifteen  minutes  will  be  devoted  to 
comments  from  the  floor  on  the  subject 
of  any  of  the  agenda  items,  limited  to 
three  minutes  per  comment  Written 
suggestions  and  comments  will  be 
accepted  for  the  record  from  those  who 
are  unable  to  speak  because  of  the 
constraints  of  time  and  from  those 
unable  to  attend  the  meeting. 

Records  shall  be  kept  on  all 
Commission  proceedings  and  will  be 
available  for  public  inspection  at  the 
Commission  office,  located  in  Suite  555, 
2000  K  Street.  N.W..  Washington.  D.C. 
20006. 

For  further  information,  contact 
Andrew  Bumess,  Public  Information 
Officer,  at  (202)  653-«)51. 
Alaxandor  M.  Caproa, 
Executive  Director. 

|FR  Doc  S2-23204  FiM  S-24-S2:  k4S  an) 
BtLUNQ  COM  M20-M 


SECURITIES  AND  EXCHANQE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer — Kenneth 
Fogash.  202-275-2700. 

Upon  written  request  copy  available 
from:  Seciuities  and  Exchange 
Commission,  Office  of  Consiuner  Affairs 
and  Information  Services,  Washington. 
D<:.  20549.  ' 

AmmidDMnt 

Rule  17a-2.  No.  270-189 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
t44  U.S.C.  3501  et  seq.),  the  Securities 


and  Exchange  Commission  has 
submitted  for  clearance  a  proposed 
amendment  to  Rule  17a-2  under  the 
Securities  Exchange  Act  of  1934  which 
concerns  recordkeeping  and  reporting 
requirements  by  broker-dealer 
participants  in  a  distribution  of 
securities. 

The  potential  respondents  are  broker- 
dealers  who  manage,  or  participate  in.  a 
syndicate  or  group  that  distributes 
securities  which  are  stabilized  piursuant 
to  Rule  lOb-7  of  the  Securities  Exchange 
Act  of  1934.  The  proposed  amendment 
would  eliminate  the  present  requirement 
that  a  form  concerning  transactions  in 
the  stabilized  security  be  filed  with  the 
Conunission  and  would  instead  require 
the  manager  of  a  syndicate  or  group  to 
retain  in  a  separate  file  certain 
information  relating  to  stablizing 
purchases  of  the  seciuity  being 
distributed. 

Submit  comments  to  OMB  Desk 
Officer  Robert  Veeder  202-395-4814. 
August  19, 1982. 
George  A.  Fitzsiminons, 
Secretary. 

[FR  Doc.  82-2324S  Pil«l  S-24-82:  S:46  aa] 
BHJJNQ  COOC  8010-01-M 


SYNTHETIC  FUELS  CORPORATION 

Statement  of  Programmatic  Objectives 
and  Groundrules  for  Second 
Solicitation  for  Synthetic  Fuels 
Projects 

aqency:  Synthetic  Fuels  Corporation. 
action:  IssuEuice  of  statement  of 
programmatic  objectives  and 
groundrules  for  the  second  solicitation 
for  synthetic  fuels  projects. 

•UMMARV:  Notice  is  hereby  given  that  on 
August  19, 1982.  the  United  States 
Synthetic  Fuels  Corporation  in 
accordance  with  the  Energy  Security 
Act  of  1980  (Pub.  L.  96-294)  issued  a 
Statement  of  Programmatic  Objectives 
and  Groundrules  for  its  Second 
Solicitation  for  Synthetic  Fuels  Projects 
which  was  dated  December  11, 1981. 
The  said  Statement  and  Groundrules  is 
only  appUcable  to  those  concerns  that 
submitted  proposals  to  the  Corporation 
pursuant  to  the  Second  Solicitation  on 
or  before  June  1, 1982,  the  closing  date 
imder  said  solicitation. 
EFFCCnvi  date:  August  19. 1982. 
FOR  FUftTHU  INPOmiATlON  CONTACT: 
Ralph  L  Bayrer.  Vice  President  for 
Projects,  United  States  Synthetic  Fuels 
CorporaUon,  2121 K  Street.  NW., 
Washington.  D.C.  20586;  (202)  822-6436. 

For  copies  of  the  statement  contact: 
Catherine  McMiUan.  Director  for  Public 
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Disclosure  United  States  Synthetic  fuels 
Corporation,  2121  K  Street,  NW^ 
Washington,  D.C.  20586;  (202)  822-6460. 
United  States  Synthetic  Fuels  Corporation. 
Edward  E.  Noble, 
(  hairman  of  the  Board  of  Directors. 

|KR  Doc  82-23288  Filed  8-24-82:  8:45  am| 
BILLINC  CODE  0000-00-M 


Statement  of  Programmatic  Objectives 
and  Third  Solicitation  for  Syntttetic 
Fuels  Projects 

agency:  Synthetic  Fuels  Corporation. 
action:  Issuance  of  statement  of 
programmatic  objectives  and  third 
solicitation  for  synthetic  fuels  projects. 

SUMMARY:  Notice  is  hereby  given  that  on 
August  19, 1982  the  United  States 
Synthetic  Fuels  Corporation  in 
accordance  with  the  Energy  Security 
Act  of  1980  (Pub.  L.  96-294)  issued  a 
Statement  oif  Programmatic  Objectives 
and  a  Third  Solicitation  for  Synthetic 
Fuels  Projects  addressed  to  concerns 
interested  in  applying  for  financial 
assistance  for  the  construction  and/or 
operation  of  such  projects. 
EFFECTIVE  DATE:  August  19, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ralph  L.  Bayrer,  Vice  President  for 
Projects,  United  States  Synthetic  Fuels 
Corporation,  2121  K  Street.  N.W., 
Washington.  D.C  20586  (202)  822-6436. 

For  copies  of  the  statement  and 
solicitation  contact:  Catherine 
McMillan,  Director  of  Public  Disclosure. 
United  States  Synthetic  Fuels 
Corporation,  2121  K  Street,  N.W.. 
Washington,  D.C  20586  (202)  822-6460. 
Synthulic  Fuels  Coroporation. 
Edward  E  Noble, 
Chairman  of  the  Board  of  Directom. 

KR  t),.r..  82-23287  FiM  8-24-82;  8:4Sani| 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Application  Pacltages  for  ttie  1983  Tax 
Counseling  for  the  Elderty  Program 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Availability  of  applicaton 
packages. 

SUMMARY:  This  document  provides 
notice  of  the  availability  of  Application 


Packages  for  the  1983  Tax  Counseling 
for  the  Elderly  program. 

DATES:  Application  packages  are 
available  from  IRS  at  this  time.  The 
deadline  for  submitting  an  application 
package  to  the  IRS  for  the  1983  Tax 
Counseling  for  the  Elderly  program  is 
September  24, 1982. 

ADDRESS:  Application  Packages  may  be 
requested  by  contacting:  Internal 
Revenue  Service.  Tax  Counseling  for  the 
Elderly  Program,  Taxpayer  Service 
Division  D:R:T:1, 1111  Constitution 
Avenue,  N.W.,  Washington,  D.C  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carlos  Rosario  of  the  Taxpayer  Service 
Division.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W..  Washington. 
DC  20224;  (202)  566-4904.  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION: 

Authority  for  the  Tax  Counseling  for  the 
Elderly  program  is  contained  in  Section 
163  of  the  Revenue  Act  of  1978  (92  Stat. 
2810).  Regulations  were  published  in  the 
Federal  Register  at  (44  FR  72113)  on 
December  13. 1979.  Section  163  gives  the 
Internal  Revenue  Service  authority  to 
enter  into  cooperative  agreements  with 
private  or  public  non-profit  agencies  or 
oi^anizations  to  estabhsh  a  network  of 
trained  volunteers  to  provide  free  tax 
information  and  return  preparation 
assistance  to  elderly  individuals.  Elderly 
individuals  are  defined  as  individuals 
age  60  and  over  at  the  close  of  their 
taxable  year. 

Cooperative  agreements  will  be 
entered  into  based  upon  competition 
among  eligible  agencies  and 
organizations.  Applications  are  being 
solicited  before  Congress  has  passed  a 
budget  for  FY  1983,  and,  therefore, 
cooperative  agreements  will  be  entered 
into  subject  to  funds  being  appropriated. 
Subject  to  funding,  volunteers  may 
receive  reimbursement  for  expenses 
incurred  in  training  and  in  providing  tax 
return  assistance,  and  sponsoring 
agencies  and  organizations  may  receive 
reimbursement  for  administrative 
expenses.  The  Tax  Counseling  for  the 
Elderly  program  is  referenced  in  the 
Catalog  of  Federal  Domestic  Assistance 
in  Section  21.006. 

Walter  M.  Ah, 

Director.  Taxpayer  Service  DivJson. 

|FR  Doc  82-23301  Ftlml  S-24-82:  fttf  Mi| 
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VETERANS  AOMMSnunON 

Cooperathre  Studies  Evaluation 
Committee;  Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L  92-463  that  a 
meeting  of  the  Cooperative  Stiidies 
Evaluation  Committee,  authorized  by  38 
U.S.C.  4101.  will  be  held  in  Meeting 
Room  A.  Hohday  Irm.  Massachusetts 
Avenue  at  Thomas  Circle.  NW., 
Washington.  DC.  20005.  October 20 
through  22. 1982.  The  meeting  will  be  for 
the  purpose  of  reviewing  proposed 
cooperative  studies  and  advising  the 
Veterans'  Administration  on  the 
relevance  and  feasibility  of  the  studies, 
the  adequacy  of  the  protocols,  and  the 
scientific  validity  and  propriety  of 
technical  details,  including  protection  of 
human  subjects.  The  Committee  advises 
the  Director.  Medical  Research  Service, 
through  the  Chief  of  the  Cooperative 
Studies  Program,  on  its  findings. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  8  to  8:30  a.m..  on  October  20 
through  22,  to  discuss  the  general  status 
of  the  program.  To  assure  adequate 
accommodations,  those  who  plan  to 
attend  should  contact  Dr.  James  A 
Hagans,  Coordinator.  Cooperative 
Studies  Evaluation  Committee,  Veterans 
Administration  Central  Office. 
Washington.  DC  (202-389-3702).  prior  to 
September  24. 

The  meeting  will  be  closed  from  8:30 
a.m.  to  5:45  pjn.  on  October  20.  from  8:30 
a.m.  to  4:30  pjn.  on  October  21.  and  from 
8:30  a.m.  to  1:15  p.m.  on  October  22.  for 
consideration  of  specific  proposals  in 
accordance  with  provisions  set  forth  in 
subsection  10(d)  of  Pub.  L.  92-463.  as 
amended  by  section  5(c)  of  Pub.  L  94- 
409,  and  subsections  (c)(6)  and  (cM9)(B) 
of  section  552b,  title  5,  United  States 
Code.  During  this  portion  of  the  meeting, 
discussions  and  decisions  will  deal  with 
qualifications  of  personnel  conducting 
the  studies  and  the  medical  records  of 
patients  who  are  study  subjects,  the 
disclosure  of  which  would  constitute  u 
clearly  unwarranted  invasion  of 
personal  privacy.  Additionally, 
premature  disclosure  of  the  Committee's 
recommendations  would  likely  frustrate 
implementation  of  final  proposed 
actions. 

Dated:  August  16. 1962. 
Rosa  Maria  Fontanex, 

Committee  Management  Officer. 

tn  Doc  82-23206  Filad  (-M-K;  MS  ami 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the     . 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  August  30, 1982,  to  consider  the 
follo%ving  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a' 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Recommendation  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Colorado,  Martinez.  Odell.  Calabria  &  Sierra. 
Hato  Rey,  Puerto  Rico,  in  connection  with 
the  liquidation  of  Banco  Credito  y  Ahorro 
Ponceno,  Ponce,  Puerto  Rico. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Memorandum  and  resolution  re:  Final 
kmendments  to  Part  309  of  the 
Corporation's  rules  and  regulations, 
entitled  "Disclosure  of  Information." 
which  would  (1)  delegate  to  the 


Corporation's  General  Counsel  the 
authority  to  act  on  appeals  from  initial 
denials  or  partial  denials  of  requests  for 
records  pursuant  to  the  Freedom  of 
Information  Act;  (2]  delegate  to  the 
Corporation's  Executive  Secretary  the 
authority  to  act  on  requests  for  a 
reduction  or  waiver  of  fees  chargeable 
for  making  records  available  under  the 
Freedom  of  Information  Act;  and  (3) 
revise  the  schedule  of  fees  charged  for 
making  records  available. 

Memorandum  and  resolution  re:  Final 
amendment  to  §  329.10{b)(3)(ii)  of  Part 
329  of  the  Corporation's  rules  and 
regulations,  entitled  "Interest  on 
Deposits,"  which  would  exempt 
mandatory  convertible  debt  issues  and 
obligations  of  state  nonmember  banks 
from  the  weighted  average  and 
minimum  maturity  requirements  of  Part 
329. 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
building  located  at  550 17th  Street  N.W.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  August  23, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinaon, 

Executive  Secretary, 

IS-1220-82  Filed  S-23-82:  3:43  pm) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Stmshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  August  30, 1982, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2),  (c)(6).  (c)(8),  and  (c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be    , 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 


Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties] 
against  certain  insured  baiiks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  {c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b{c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  provisions  of 
subsections  (c)(2)  and  (c)(e)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(8)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W., 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  August  23. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinaon. 

Executive  Secretary. 

|S-12Z1-«2  Filed  S-23-S2:  3:43  pm) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Friday,  August  20, 1982 
the  Board  of  Directors  of  ^e  Federal 
Deposit  Insurance  Corporation  met  in 
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closed  session,  by  telephone  conference 
call,  to  consider  the  following  matter 

Application  of  United  American  Bank  in 
Hamilton  County,  Chattanooga.  Tennessee, 
for  consent  to  merge,  under  its  charter  and 
Ht!e,  with  City  Bank  and  Trust,  East  Ridge, 
Tennessee,  and  to  establish  the  three 
offices  of  City  Bank  and  Trust  as  branches 
of  the  resultant  bank. 
In  calling  the  meeting,  the  Board 
determined,  on  motion  of  CSiairman 
William  M  Issac,  seconded  by  Director 
Irvin  H.  Sprague  (Appointive),  concurred 
in  by  Director  C.  T.  Conover 
{Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  on  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsections  (c)(6).  (c)(8),  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (  5  U.S.C.  558b(c)(6),  (c)(8),  and 
(c)(9)(A)(ii)). 

Dated:  August  23, 1982. 
Federal  Deposit  insurance  Corporation. 
Hoyle  L.  Robinson. 

Executive  Secretary. 

1S-1Z23-82  Filed  8-23-3:48  pm) 
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FEDERAL  DEPOSiTINSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:30  a.m.  Friday,  August  20, 1982  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  the  following  matters: 

Recommendation  with  respect  to  the 
initiation  and  conduct  of  a  cease-and- 
desist  proceeding  against  an  insured  bank 
(name  and  location  of  bank  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6),  (c)(8), 
and  (c)(9)(A)(ii)). 

Application  of  United  American  Bank  in 
Hamilton  County,  Chattanooga,  Tennessee, 
for  consent  to  merge,  under  its  charter  and 
title,  with  City  Bank  and  Trust,  East  Ridge, 
Tennessee,  and  to  establish  the  three 
offices  of  City  Bank  and  trust  as  branches 
of  the  resultant  bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
conciured  in  by  Director  C.T.  Conover 
(Comptroller  of  the  Currency),  that 


Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  dosed  meeting  pursuant 
to  subsections  (c)(6),  (c)(8),  and 
(c)(9)(A){ii)  of  the  "Government  in  the 
Sunshine  Act "  (5  U.S.  C.  552b(c)(6). 
(c)(8).  and  (c)(9)(A)(ii)). 

Dated:  August  23, 1962. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  RotHaaoo 
Executive  Secretary. 

(8-1223-82  Filed  8-23-82:  3:43  pm) 
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FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  DATE:  10  a.m.,  Monday,  August 
30, 1982. 

PLACE:  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appoinUnents,    . 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Re8er\'e  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistance  to  the  Board  (202)  452-3204. 

Dated:  August  20, 1982. 
WUliam  W.  WUes. 
Secretary  of  the  Board. 

IS-1218-82  Filed  8-20-82:  4:20  pm| 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  date:  10  a.m.,  September  9, 
1982. 

place:  Room  1101, 1825  K  Street.  N.W,. 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 
MATTERS  TO  BE  CONSIOEREO:  Discussion 

of  specific  cases  in  the  Commission 
adjudicative  process. 
CONTACT  PERSON  FOR  MORE 
INPORMATKM:  _  . 

Mrs.  Patricia  Bausell  (202)  634-4015. 
Dated-  August  23, 1982. 

tS-12ie-«2  Piled  S-2S-<2: 11:18  ain| 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  DATE:  10  a.m.,  September  24. 
1982. 

PLACE:  Room  1101, 1825  K  Street,  N.W.. 
Washington,  D.C 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONStDCREO:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 

information: 

Mrs.  Patricia  Bausell  (202)  634-4015. 
Dated-  August  23, 1982. 

|S-121»-82  riled  8-23-«2: 11:18  •»{ 
BILLING  COOE  7600-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  August  30, 1982,  in  Room 
6059,  450  5th  Street,  N.W..  Washington. 
DC. 

A  closed  meeting  will  be  held  on 
Tuesday,  August  31, 198Z  at  10«)  a.m. 
An  open  meeting  will  be  held  on 
Wednesday,  September  1, 1982.  at  1:30 
p.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a){4)(8)(9)(i)  and  (10). 

Commissioner  Evans,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  August 
31. 1982.  at  10«)  a.m..  will  be: 

Formal  orders  of  investigation. 
Access  to  investigative  files  by  Federal, 

State,  or  Self-Regulatory  authorities. 
Litigation  matters. 
Regulatory  matter  regarding  financial 

institution. 
Subpoena  enforcement  action. 
Institution  of  administrative  proceedings 

of  an  enforcement  nature. 
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Settlement  of  administrative 

proceedings  of  an  enforcement  nature. 
Settlement  of  injunctive  action. 
Regulatory  matter  bearing  enforcement 

implications. 
Institution  of  injunctive  action. 
The  subject  matter  of  the  open  meeting 

scheduled  for  Wednesday,  September 

1, 1982,  at  1:30  p.m.,  will  be: 

1.  Consideration  of  further  matters 
relating  to  the  registration  of  securities 
to  be  offered  and  sold  on  a  delayed  or 
continuous  basis  in  the  future  (shelf 
registration),  consequent  to  hearings 
held  on  this  subject  which  took  place 
during  the  week  of  June  28, 1982.  For 
further  information,  please  contact 
William  Larsen  at  (202)  272-2589. 


2.  Consideration  of  whether  to 
recommend  to  the  Congress  that  it  enact 
the  Insider  Trading  Sanctions  Act  of 
1982  which  would  permit  the 
Commission  to  bring  an  action  for  civil 
penalties  when  certain  persons  violate 
the  Securities  Exchange  Act  of  1934  by 
purchasing  or  selling  securities  while  in 
possession  of  material  non-public 
information.  In  addition,  consideration 
of  whether  the  proposed  statute  should 
permit  the  Commission  to  petition  the 
district  court  to  direct  payment  of 
penalties  in  insider  trading  cases 
otherwise  than  to  the  United  States 
Treasury.  For  further  information,  please 
contact  James  J.  Junewicz  at  (202)  272- 
2420. 

3.  Consideration  of  certain  matters 


concerning  the  decision  of  the 
Commission  on  July  7, 1982,  regarding 
the  acceleration  of  the  effective  date  of 
registration  statements  of  investment 
companies  that  have  arrangements  with 
banking  institutions  raising  substantial 
issues  under  the  banking  laws.  For 
further  information,  please  contact 
Susan  P.  Hart  at  (202)  272-2098. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact: 
Catherine  McGuire  at  (202)  272-2468. 

August  23, 1982. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  761 

(0CTS-<e2015O;  TSH-FRL  2184-6)    ■ 

Polychlorlnated  Biphwiyto  (PCBs) 
Manufacturing,  Processing, 
Distribution  in  Commerce  and  Use 
Prohibitions;  Use  in  Electrical 
Equipment 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  final  rule  amends 
portions  of  the  existing  PCB  rule;  this 
action  is  being  taken  in  response  to  an 
order  from  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit.  This 
rule  authorizes  the  use  of  PCBs  in 
capacitors  and  the  use  and  servicing  of 
PCBs  in  electromagnets,  circuit 
breakers,  voltage  regulators,  reclosers, 
cable,  switches  (including  sectionalizers 
and  motor  starters),  and  transformers 
other  than  railroad  transformers.  It  also 
provides  for  the  distribution  in 
commerce  and  disposal  of  this  electrical 
equipment. 

DATES:  These  amendments  shall  be 
considered  promulgated  for  purpose  of 
judicial  review  under  section  19  of 
TSCA  at  1:00  p.m.  Eastern  Daylight  Time 
on  September  8, 1982.  These 
amendments  shall  be  effective  on 
September  24. 1982.  As  of  August  19, 
1982,  the  provisions  of  the  PCB  rule  (44 
FR  31514.  May  31, 1979.  recodified  at  47 
FR  19527.  May  6. 1982)  amended  by  this 
action  and  the  Interim  Measures 
Program  (46  FR  16090).  March  10. 1981) 
are  no  longer  in  effect  unless  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  has  acted  to  stay 
further  its  mandate.  EPA  has  asked  the 
court  for  a  stay  of  the  mandate  that 
would  leave  the  1979  rule  as  it  applies  to 
electrical  equipment  and  the  Interim 
Measures  Program  in  effect  until  these 
amendments  become  effective.  The 
court  has  not  acted  as  of  the  date  of 
signature  of  these  amendments.  If  the 
court  does  grant  EPA's  request,  the 
court's  action  will  likely  be  retroactive 
to  August  19. 1982.  As  a  matter  of 
Agency  policy,  EPA  will  not  enforce  the 
provisions  of  section  6(e)  of  TSCA 
against  any  person  who  complies  with 
the  provisions  of  the  1979  rule  and  the 
Interim  Measures  Program  between  the 
expiration  of  the  current  stay.  August  19. 
1982.  and  the  date  when  the  court  grants 
EPA's  request  of  this  rule  becomes 
effective,  whichever  comes  first. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Bannerman.  Acting 


Director.  Industry  Assistance  OfEce 
(TS-799}.  Office  of  Toxic  Substances. 
Environmental  Plotection  Agency.  Rm. 
E-509,  401  M  St..  S.W.,  Washington.  D.C. 
20460.  Toll  free:  (800-424-9065),  In 
Washington.  D.C.  (554-1404),  Oatside 
the  USA:  (Operator-202-554-1404]. 

Copies  of  this  rule  and  its  support 
documents  can  be  obtained  from  the 
Industry  Assistance  Office  listed  above. 

SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  2070-0003. 

I.  Recodification  of  40  CFR  Part  781 

Title  40  of  the  Code  of  Federal 
Regulations,  Part  761,  which  regulates 
polychlorinated  biphenyls  (PCBs).  has 
been  reorganized.  Notice  of  the 
recodification  appears  in  the  Federal 
Register  of  May  6. 1982  (47  FR  19527). 
This  final  rule  uses  the  following  new 
designations: 


Subpwt  A.|7ei.2... 
Subparts.  {761.10. 
Subpart  C.  §761.20. 
Subpart  D.  ;  761 .30. 
Subpart  0.1761.31 
Subpwt  E.  1 761.42. 


Nmt  deiignaticn 


Subpart  A.  1 761  .a 
Subpart  0.  S  761  SO. 
Subpart  C.  {761.40. 
Subparts.  (761.20. 
Subparts,!  761. X. 
Subpwt  0.1 7»l.a6. 


II.  Background 

Section  6(e)  of  the  Toxic  Substances 
Control  Act  (TSCA)  generally  prohibits 
the  use  of  PCBs  after  January  1, 1978. 
The  statute  sets  forth  two  cTxceptions 
under  which  EPA  may,  by  rule,  allow  a 
particular  use  of  PCBs  to  continue. 
Under  section  6(e)(2)  of  TSCA,  EPA  may 
allow  PCBs  to  be  used  in  a  "totally 
enclosed  manner."  A  "totally  enclosed 
manner"  is  defined  by  TSCA  to  be  "any 
manner  which  will  ensure  that  any 
exposure  of  human  beings  or  the 
environment  to  a  polychlorinated 
biphenyl  will  be  insignificant,  as 
determined  by  the  Administrator  by 
rule."  TSCA  also  allows  EPA  to 
authorize  the  use  of  PCBs  in  a  manner 
other  than  a  "totally  enclosed  manner" 
if  the  Agency  finds  that  the  use  '*will  not 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment." 

EPA  promulgated  a  rule,  which  was 
published  in  the  Federal  Register  of  May 
31, 1979  (44  FR  31514),  to  implement 
sections  6(e)  (2)  and  (3)  of  TSCA.  This 
rule  is  listed  in  the  Code  of  Federal 
Regulations  under  40  CFR  Part  761.  The 
rule  designated  all  intact,  nonleaking 
capacitors,  electromagnets,  and 
transformers  other  than  railroad 
transformers  as  "totally  enclosed",  thus 
permitting  their  use  without  specific 
authorization  or  conditions.  The 
Environmental  Defense  Fund  (EDF) 
petitioned  the  U.S.  Court  of  Appeals  for 


the  District  of  Columbia  Circuit  to 
review  that  portion  of  the  PCB  rule  that 
designated  the  use  of  intact,  nonleaking 
capacitors,  electromagnets  and 
transformers  (other  than  railroad 
transformers)  as  "totally  enclosed." 
[Environmental  Defense  Fund,  Inc.  v. 
Environmental  Protection  Agency.  636 
F.2d  1267).  On  October  30, 1980,  the 
court  decided  that  there  was  insufficient 
evidence  in  the  record  to  support  the 
Agency's  classification  of  transformers, 
capacitors,  and  electromagnets  as 
totally  enclosed.  The  court  invalidated 
this  portion  of  the  rule  and  remanded  it 
to  EPA  for  further  action.  The  effect  of 
this  decision  would  have  been  to  make 
the  use  of  capacitors,  electromagnets, 
and  transformers  other  than  railroad 
transformers,  containing  any 
concentration  of  PCBs  a  violation  of 
section  6(e)  of  TSCA.  An  immediate  ban 
of  these  uses  would  not  only  have 
disrupted  electric  service  but  would  also 
have  caused  severe  economic  hardship 
for  the  public  and  United  States 
industry.  Therefore,  EPA  concluded  that 
it  was  completely  impractical  to  take  no 
action  and  allow  a  total  ban  on  the  use 
of  this  equipment  to  go  into  effect 
immediately. 

On  January  21, 1981,  EPA.  EDF,  and 
certain  industry  intervenors  in  EDF  v. 
EPA  filed  a  joint  motion  with  the  court. 
The  motion  asked  for  a  stay  of  the  . 
court's  mandate  setting  aside  the 
classification  of  transformers, 
capacitors,  and  electromagnets  as 
totally  enclosed.  During  the  period  of  the 
stay,  EPA  agreed  to  conduct  a 
rulemaking  on  the  use  of  PCBs  in 
electrical  equipment  beginning  with  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR).  In  addition,  the 
Edison  Electric  Institute  (EEI)  through 
the  Utility  Solid  Waste  Activities  Group 
(USWAG)  agreed  to  develop  some  of  the 
factual  material  necessary  for  the 
rulemaking.  The  parties  also  agreed  on 
interim  risk-reduction  measures  (the 
Interim  Measures  Program)  for 
transformers  containing  PCBs  at  50  ppm 
or  greater.  They  suggested  that  the  court  - 
make  these  measures  a  condition  of  the 
eighteen-month  stay. 

On  February  12. 1981,  the  court 
granted  the  requests  of  the  joint  motion 
and  entered  an  order.  The  text  of  the 
court's  order  was  published  in  the 
Federal  Register  of  March  10, 1981,  along 
with  EPA's  ANPR  on  the  use  of  PCBs  in 
electrical  equipment  (46  FR  16090  and  46 
FR  16096.  respectively).  The  court's 
order  allows  the  totally  enclosed 
classification  (40  CFR  761.20),  to  remain 
in  effect  for  the  duration  of  the  stay. 
Therefore,  persons  who  use  PCB- 
containing  transformers,  capacitors,  and 
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electromagnets  may  use  this  electrical 
equipment  during  the  stay  of  the  court's 
mandate,  providing  that  they  comply 
with  the  PCB  rule  and  the  Interim 
Measures  Program  which  is  detailed  in 
the  court's  order. 

The  February  12, 1981,  court  order 
required  EPA  to  promulgate  a  final  rule 
within  six  months  of  receipt  of  the  study 
from  EEI/USWAG.  Since  the  final  report 
of  the  EEI/USWAG  study  was  received 
on  February  19. 1982.  EPA  was  required 
to  promulgate  this  final  rule  on  the  use 
of  PCBs  in  electrical  equipment  by 
August  19. 1982.  EPA's  proposed  rule 
regarding  the  use  of  PCBs  in  electrical 
equipment  was  published  in  the  Federal 
Register  of  April  22. 1982  (47  FR  17426). 

fhis  final  nile  will  become  effective 
on  September  24. 1982.  The  court- 
ordered  stay  of  mandate  is  currendy 
scheduled  to  expire  on  August  19. 1982. 
If  that  mandate  were  to  issue  before  this 
rule  becomes  effective,  the  use  of  POS's 
in  electrical  equipment  covered  by  the 
use  authorizations  contained  in  this  rule 
would  be  a  violation  of  section  6(e)(2}  of 
TSCA  until  the  rule  becomes  effective. 
Therefore,  on  August  5, 1982,  EPA 
requested  that  the  court  further  stay  its 
mandate  until  November  1, 1982.  As  of 
the  date  of  signature  of  these 
amendments,  the  court  has  not  acted  on 
EPA's  request.  EPA  expects  that  the 
court  will  grant  the  further  stay  and  that 
the  stay  will  be  retroactive  to  August  19. 
1982.  However,  until  the  court  grants 
EPA's  request  or  these  amendments 
become  effective,  persons  affected  by 
the  amendments  will  be  uncertain  about 
what  rules  to  follow.  As  a  matter  of 
Agency  policy,  EPA  will  not  enforce  the 
provisions  of  section  6(e)  of  TSCA 
against  any  person  who  complies  with 
the  provisions  of  the  1979  rule  and  the 
Interim  Measure  Program  between  the 
expiration  of  the  current  stay,  August  19, 
1982.  and  the  date  when  the  court  grants 
EPA's  request  or  this  rule  becomes 
effective,  whichever  comes  first 
In  order  to  avoid  a  "race  to  the 
courthouse"  by  persons  seeking  judicial 
review  of  this  rule,  EPA  has  decided  to 
designate  the  time  and  date  of 
"promulgation"  of  this  rule  as  1:00  p.m. 
Eastern  Daylight  Time  on  September  8, 
1982.  The  Agency  has  previously  taken 
this  approadi  for  rules  promulgated 
under  the  Clean  Water  Act  (see  40  CFR 
100.01,  45  FR  26048).  The  Agency  will  be 
considering  a  general  rule  for  TSCA 
similar  to  40  CFR  loaoi. 

DL  Electrical  Eqidiunent  Gontaininf 
PCBs 

This  rulemaking  was  initiated  to  deal 
with  diose  uses  of  PCBs  which  EPA  had 
fonneriy  classified  as  totally  enclosed 
(transformers  odier  than  nilroad 


transformers,  capacitors,  and 
electromagnets).  (Any  reference  to 
transformers  in  this  nde  does  not 
include  transformers  used  on 
locomotives  and  self-propelled  railroad 
cars  unless  otherwise  specified.)  In 
general,  this  equipment  falls  into  two 
categories:  (1)  Equipment  designed  to 
contain  PCBs  at  a  high  concentration 
and  (2)  equipment  designed  to  contain 
mineral  oil.  Because  of  past 
manufacturing  and  servicing  practices, 
the  mineral  oil-filled  equipment  often 
contains  PCBs  at  low  concentrations. 
The  1979  rule  defined  a  PCB 
Transformer  as  one  containing  more 
than  500  ppm  and  a  PCB-Contaminated 
Transformer  as  one  containing  between 
50  and  500  parts  per  million  (ppm).  Very 
littie  mineral  oil  equipment  contains 
PCBs  at  a  concentration  of  500  ppm  or 
greater.  This  final  rule  makes  fi^quent 
reference  to  the  three  ranges  of  PCB 
contamination:  0-50  ppm,  50-500  ppm. 
and  greater  than  500  ppm. 

While  administering  the  May  1979 
PCB  rule  and  gathering  information  for 
this  rulemaking,  EPA  has  identified  five 
additional  categories  of  oil-filled 
electrical  equipment  that  contain  PCB's. 
Those  are:  voltage  regulators,  switches 
(including  sectionalizers  and  motor 
starters),  circuit  breakers,  reclosers,  and 
cable.  'These  uses  were  not  addressed  in 
the  May  1979  PCB  rule  because  EPA 
was  not  aware  that  these  devices 
contained  PCBs. 

IV.  Summary  of  the  Final  Rule 

This  final  rule  modifies  and  clarifies 
some  of  the  requirements  presented  in 
the  proposed  rule  because  of 
information  obtained  during  the 
comment  period  and  the  public  hearing 
(June  7-ia  1982)  on  die  proposed  rule. 
EPA's  responses  to  various  issues  raised 
during  this  rulemaking  are  discussed  in 
this  "preamble"  and  are  presented  in 
more  detail  in  a  document  tided 
"Support  Document  for  die  Elecbical 
Equipment  Use  Rule/Response  to 
Comments."  The  major  elements  of  die 
final  rule  are  summarized  in  the 
following  list,  with  chcmges  from  the 
proposed  rule  highlighted.  This  final 
rule: 

1.  Uses  the  recodified  version  of  the 
PCB  rule  (40  CFR  Part  761). 

2.  Prohibits  the  use  of  PCB 
Transformers  and  PCB-filled 
electromagnets  (with  a  PCB 
concentration  of  500  ppm  or  greater) 
posing  an  exposure  risk  to  food  or  feed, 
after  October  1, 1986,  and  requires  a 
weekly  inspection  of  this  equipment  for 
leaks  of  dielectric  fluid  untd  that  date. 
(The  proposed  rule  would  have 
authorized  the  use  of  this  equipment 


indefinitely  with  a  requirement  for 
weekly  inspections). 

3.  Authorizes  the  use  of  all  other  PCB 
Transformers  for  the  remainder  of  their 
usefi^Uves,  and  requires  a  quarteriy 
inspection  of  this  equipment  for  leaks  of 
dielectric  fluid. 

4.  Authorizes  the  use  of  large  PCB 
Capacitors  that  are  located  in  restricted- 
access  electrical  substations  for  the 
remainder  of  their  useful  lives.  (The 
proposed  rule  would  have  only 
authorized  the  use  of  this  equipment  for 
ten  years.) 

5.  Authorizes  the  use  of  laige  PCB     * 
Capacitors  that  are  located  in  contained 
and  restricted-access  indoor 
installations  for  the  remainder  of  their 
useful  lives.  (The  proposed  rule  would 
have  authorized  the  use  of  this 
equipment  for  only  ten  years.) 

6.  Prohibits  the  use  of  all  other  large 
PCB  Capacitors  after  October  1. 198a 
(The  proposed  rule  would  have 
authorized  the  use  of  this  equipment  for 
ten  years.) 

7.  Eliminates  the  proposed  inspection 
requirements  for  all  large  PCB 
Capacitors. 

8.  Authorizes  the  use  of  all  PCB- 
containing,  mineral  oil-filled  electrical 
equipment  for  its  remaining  useful  life. 

9.  Clarifies  what  constitutes  electrical 
equipment  posing  an  exposure  risk  to 
food  or  feed. 

10.  Allows  oil-filled  cable  to  be 
assumed  to  contain  less  than  50  ppm 
PCBs  if  the  actual  PCB  concentration  is 
unknown.  (The  proposed  rule  would 
have  required  that  the  concentration  be 
assumed  to  be  between  50  and  500  ppm 
if  it  were  unknown.) 

11.  Allows  storage  for  disposal  of 
nonleaking  PCB  Large  High  Voltage 
Capicators  and  PC^ontaminated 
Electrical  Equipment  outside  of  qualified 
storage  facilities  after  January  1. 1983. 
The  proposed  rule  prohibited  this 
storage  after  January  1, 1983. 

12.  Requires  records  of  inspection  and 
maintenance  histories  to  be  maintained 
for  at  least  3  years  afier  disposing  of 
PCB  Transformers.  (The  proposed  nde 
would  have  required  record  retention  for 
five  years.) 

13.  Clarifies  that  "disposal"  includes 
leaks  of  PCBs. 

14.  Does  not  include  the  language 
contained  in  the  proposed  rule  regarding 
the  required  extent  of  cleanup  of  PCB 
spills.  Comments  uiged  EPA  to  postpone 
consideration  of  this  language,  and  the 
extent  of  cleanup  of  PCB  spuls  will  not 
be  dealt  with  at  this  time. 

V.  Use  Aathorixadons 

As  previously  described,  section 
6(e)(2)  of  TSCA  aOows  uses  of  PCBs  in  a 
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totally  endoaed  manner  to  continue 
without  restriction.  Section  6(eK2)(C) 
defines  the  tenn  "totally  enclosed"  to 
mean  "any  manner  which  will  ensure 
that  any  exposure  of  human  beiqpi  or 
the  environment  to  a  poiychlorinated 
biphenyl  will  be  insignificant  as 
determined  by  the  Administrator  by 
rule."  In  the  May  31. 1979  rule,  EPA 
defined  insignificant  exposure  as  "not 
measurable  or  detectable  by  any 
scientifically  acceptable  analytical 
method."  After  examining  the 
information  submitted  in  response  to 
this  rulemaking.  EPA  has  decided  that 
no  electrical  equipment  uses  should  be 
categorized  as  use  in  a  totally  enclosed 
manner.  The  leakage  data  contained  in 
this  information  show  that  all  types  of 
electrical  equipment  leak  during  normal 
operation.  Since  this  leakage  could 
result  in  some  detectable  exposure  of 
humans  and  the  environment  to  PCBs, 
EPA  believes  that  it  is  not  appropriate  to 
classify  the  use  of  this  equipment  as  use 
in  a  totally  enclosed  manner. 

This  final  rule  allows  the  use  of 
certain  electrical  equipment  containing 
PCBs  to  continue  under  specified 
conditions  because  EPA  has  concluded 
that  the  uses  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  This  finding 
is  in  accordance  with  the  provisions  of 
section  6(e)(2)(B)  of  TSCA.  The  specific 
unreasonable  risk  findings  are  made  for 
each  authorized  use  in  later  sections  of 
this  preamble. 

To  determine  whether  a  risk  is 
unreasonable,  EPA  balanced  the 
probability  that  harm  will  occur  from 
the  use  against  the  benefits  to  society  of 
the  proposed  regulatory  action.  In  doing 
this.  EPA  has  considered  the  following 
factors: 

1.  The  effects  of  PCBs  on  human 
health  and  the  environment. 

2.  The  magnitude  of  PCB  exposure  to 
humans  and  the  environment. 

3.  The  benefits  of  using  PCBs  and  the 
availability  of  substitutes  for  PCB  uses. 

4.  The  economic  impact  resulting  from 
the  rule's  effect  upon  national  economy, 
small  business,  technological 
innovation,  the  environment,  and  public 
health. 

These  are  the  same  types  of 
considerations  listed  in  section  6(c)  of 
TSCA.  which  describe  factors  EPA  must 
consider  in  deciding  whether  a  chemical 
presents  an  unreasonable  risk  under 
section  6(a)  of  TSCA.  , 

A.  Effects  on  Human  Health  and  the 
Environment 

In  any  regulatory  context,  agencies 
have  imperfect  data,  but  they  still  must 
regulate  on  the  basis  of  the. best  data 
available.  There  are  differing 


interpretadons  of  data  regarding  the 
potential  risks  (rf  PCBs  to  human  health 
and  the  environmenL  Although 
additional  study  may  be  suggested.  EPA 
is  concerned  about  the  health  and 
environmental  effects  of  PCBs  on  the 
basis  of  the  data  available  now.  These 
data  are  sufficient  to  support  EPA's 
approach  in  this  role. 

In  EDF\.  EPA.  EPA's  regulatory  cutoff 
of  50  ppm  was  set  aside  by  the  court.  As 
a  result,  other  rulemaking  activities  are 
currently  underway  which  deal  with 
PCBs  in  low  concentrations.  EPA  has 
been  ordered  by  the  D.C  Court  of 
Appeals  to  submit,  by  November  1, 1982. 
a  plan  for  dealing  with  certain  PCBs  in 
concentrations  under  50  ppm.  EPA 
expects  that  the  implementation  of  this 
plan  will  lead  to  additional  rulemaking. 

The  health  effects  data  base  for  PCBs 
is  continuously  increasing.  The  Agency 
will  consider  any  additional  pertinent 
information  on  health  and 
environmental  effects  and  information 
on  risks  associated  with  PCBs  during  the 
development  of  that  futiu'e  rulemaking. 

Should  new  information  on  health 
effects  or  other  areas  of  concern  with 
PCBs  become  known.  Section  21  of 
TSCA  provides  a  mechanism  for 
interested  persons  to  petition  the 
Agency  to  initiate  new  rulemaking  or 
modify  existing  rules. 

In  determining  whether  authorizations 
are  warranted,  EPA  considered 
information  regarding  the  effects  of 
PCBs  on  human  health  and  the 
environment.  The  effects  of  PCBs  were 
described  in  various  documents  which 
are  part  of  the  rulemaking  record  for  the 
May  31, 1979,  rule.  EPA  evaluated  this 
information,  new  information  submitted 
to  the  Agency,  as  well  as  other  recent 
literature  on  the  effects  of  PCBs.  The 
results  are  presented  in  the  document 
"Response  to  Comments  on  Health 
Effects  of  PCBs".  This  document  is 
included  in  the  rulemaking  record. 
Copies  of  this  document  are  available 
through  the  Industry  Assistance  Office 
(see  the  "FOR  FURTHER 
INFORMATION  CONTACT" 
paragraph). 

1.  Health  effects.  Documents  on  health 
effects  were  submitted  to  EPA  by  (1)  the 
Edison  Electric  Institute  (EEI)  together 
with  the  Utihty  Solid  Waste  Activities 
Group  (USWAG)  and  the  National  Rural 
Electric  Cooperative  Association 
(NRECA),  (2)  the  National  Electrical 
Manufacturers  Association  (NEMA), 
and  (3)  the  Chemical  Manufacturers 
Association  (CMA).  These  documents 
are  included  in  the  rulemaking  record. 
These  documents  concluded  that  the  use 
of  PCBs  in  electrical  equipment  does  not 
present  a  significant  risk  to  human 
health. 


EPA  has  reached  conclusions  different 
from  those  presented  in  the  documents 
submitted.  While  PCB*  have  not  been 
found  to  be  uniquely  toxic,  EPA 
concludes  that  they  are  toxic  and 
persistent. 

EPA  agrees  with  the  comments 
submitted  that  chloracne  occurs  in 
humans  exposed  to  PCBs.  Although  the 
effects  of  chloracne  are  reversible,  EPA 
does  not  consider  it  insignificant. 
Chloracne  is  painfuL  disfiguring  and 
may  require  a  long  period  of  time  before 
symptomatology  disappears.  Other 
areas  of  major  concern  have  been 
identified  by  EPA.  EPA  finds  that 
reproductive  effects,  developmental 
toxicity,  and  oncogenicity  are  areas  of 
concern  and  may  produce  effects  in 
humans  exposed  to  PCBs. 

Available  data  show  that  some  PCBs 
have  the  ability  to  alter  reproductive 
processes  in  mammalian  species, 
sometimes  even  at  doses  that  do  not 
cause  other  signs  of  toxicity.  Animal 
data  and  limited  available  human  data 
indicate  that  prenatal  exposure  to  PCBs 
can  result  in  various  degrees  of 
developmentally  toxic  effects.  Postnatal 
effects  have  also  been  demonstrated  on 
immature  animals  following  exposure 
prenatally  and  via  breast  milk. 

Available  animal  studies  indicate  an 
oncogenic  potential  (the  degree  of  which 
would  be  dependent  on  exposure). 
Available  epidemiology  data  are  not 
adequate  to  confirm  or  negate  oncogenic 
potential  in  humans  at  this  time.  Further 
epidemiological  research  is  needed  in 
order  to  correlate  human  and  animal 
data,  but  EPA  does  not  find  any 
evidence  to  suggest  that  the  animal  data 
would  not  be  predictive  of  human 
potential. 

EPA  agrees  that  httle  or  no  mutagenic 
activity  from  PCBs  is  indicated  from 
available  data.  It  is  EPAs  opinion  that 
more  information  is  needed  to  draw  a 
final  conclusion  on  the  possibility  of 
mutagenic  effects  from  PCBs. 

EPA  does  not  attribute  all  the  effects 
observed  with  PCBs  to  be  due  to  toxic 
impurities.  Relatively  pure  PCB 
congeners  have  been  shown  to  produce 
toxicity  equivalent  to  that  found  when 
testing  commercial  PCB  mixtures 
containing  higher  levels  of  impurities. 

EPA  also  does  not  assume  that  all 
PCBs  are  equivalent  toxicologically.  It 
cannot  be  assumed  that  if  one  PCB 
congener  is  positive  or  negative  for  a 
specific  health  effect,  then  all  PCB 
congeners  are  also  positive  or  negative 
for  that  specific  health  effect.  Research 
is  just  beginning  in  this  area:  many  more 
studies  need  to  be  conducted  on  specific 
congeners  before  conclusions  can  be 
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reached  on  an  isomer  or  congener 
specific  basis. 

2.  Environmental  effects.  Very  little 
information  was  submitted  during  the 
comment  period  with  regards  to  the 
environmental  effects  of  PCBs.  EPA  has 
conducted  a  literature  search  to  provide 
additional  information  on  the 
environmental  effects  of  PCBs. 

PCBs  have  been  shown  to  affect  the 
productivity  of  phytoplankton  and  the 
composition  of  phytoplankton 
communities.  Deleterious  effects  on 
environmentally  important  freshwater 
invertebrates  from  PCBs  have  been 
demonstrated.  PCBs  have  also  been 
shown  to  impair  reproductive  success  in 
birds  and  mammals. 

It  has  been  demonstrated  that  PCBs 
are  toxic  to  fish  at  very  low  exposure 
levels.  The  survival  rate  and  the 
reproductive  success  of  fish  can  be 
adversely  affected  in  the  presence  of 
PCBs.  Various  sublethal  physiological 
effects  attributed  to  PCBs  have  been 
recorded  in  the  literature.  Abnormalities 
in  bone  development  and  reproductive 
organs  have  also  been  demonstrated. 

EPA  concludes  that  PCBs  can  be 
concentrated  and  transferred  in 
freshwater  and  marine  organisms. 
Transfer  up  the  food  chain  from 
phytoplankton  to  invertebrates,  fish,  and 
mammals  can  result  ultimately  in  human 
exposure  through  consumption  of  PCB- 
containing  food  sources. 

3.  Risks.  Toxicity  and  exposureare 
(he  two  basic  components  of  risk.  As 
indicated  above,  EPA  concludes  that  in 
addition  to  chloracne  there  is  the 
potential  for  reproductive  effects  and 
developmental  toxicity  as  well  as 
oncogenic  effects  in  humans  based  on 
animal  data.  EPA  also  concludes  that 
PCBs  do  present  a  hazard  to  the 
environment.  Potential  for  exposure  of 
the  environment  to  PCBs  was  included 
in  EPA's  consideration  of  each  category 
of  use  of  PCBs  in  electrical  equipment. 
Minimizing  exposure  to  PCBs  should 
minimize  any  potential  risk.  The 
requirements  of  this  rule  will  result  in 
the  reduction  of  exposure,  and  in  some 
uses  eliminate  exposure  to  PCBs, 
relative  to  present  exposure  levels  from 
electrical  equipment  use.  EPA's  analysis 
of  alternative  conditions  for  use 
authorizations  includes  examining  the 
effectiveness  of  each  condition  in 
reducing  exposure,  thereby  reducing  the 
associated  risk. 

B.  General  Benefita  of  Using  Electrical 
Equipment 

The  electrical  equipment  being 
considered  in  this  rulemaking  is  used 
extensively  by  electric  utilities  and 
other  industries  to  provide  efficient  and 
reliable  electrical  energy.  There  are 


curreptly  millions  of  pieces  of  electrical 
equipment  in  use  which  contain  PCBs. 
Although  allowing  the  statutory  ban  to 
become  effective  is  theoretically  one 
available  alternative,  EPA  believes  an 
immediate  ban  on  these  uses  would  be 
unacceptable  since  it  would  disrupt 
electric  service  throughout  the  United 
States.  An  adequate  supply  of  non-PCB 
replacement  equipment  and  storage/ 
disposal  capacity  is  not  immediately 
available.  The  resulting  economic 
impact  associated  with  an  immediate 
ban  has  been  conservatively  estimated 
at  about  $175  billion  in  the  Regulatory 
Impact  Analysis  prepared  for  this 
rulemaking. 

The  other  factors  that  EPA  considered 
to  determine  whether  uses  of  PCBs  in 
electrical  equipment  warrant 
authorization,  the  balancing  of  these 
factors,  and  EPA's  conclusions  regarding 
unreasonable  risks  are  discussed 
separately  in  this  notice  for  each 
category  of  electrical  equipment. 

C.  Use  and  Servicing  of  Transformers 

This  unit  on  the  use  and  servicing  of 
transformers  analyzes  only  those 
transformers  that  do  not  pose  an 
exposure  risk  to  food  or  feed.  The 
analysis  of  equipment  posing  an 
exposure  risk  to  food  or  feed  is  found  in 
Unit  E  of  this  portion  of  the  preamble. 

Transformers  are  used  extensively  by 
electric  utilities  and  other  industries  to 
transmit  and  distribute  electric  power 
efficiently.  The  use  of  PCBs  in 
transformers  has  resulted  in  the 
dielectric  fluid  of  some  transformers 
containing  between  60  and  70  percent 
PCBs  by  design.  Transformers  designed 
to  contain  mineral  oil  dielectric  fluid 
have  been  contaminated  with  PCBs 
during  past  servicing  and  manufacturing 
activities. 

EPA  estimates  that  there  are  39.600 
PCB  Transformers  designed  to  contain 
PCBs  in  use  in  the  electric  utility 
industry  and  approximately  91,600  in  all 
other  applications.  EPA  also  estimates 
that  there  are  over  20  million  mineral  oil 
transformers  in  use  fai  the  electric  utihty 
industry  and  about  5  million  in  all  other 
applications.  These  estimates  are  for  the 
end  of  1981  and  are  summarized  in  the 
proposed  rule  for  this  rulemaking  (47  FR 
17428,  April  22. 1982). 

Transformers  are  located  throughout 
the  nation's  electrical  generation, 
transmission,  and  distribution  systems, 
many  of  which  are  located  near 
consumers  of  electric  power.  However, 
transformers  designed  to  contain  PCBs 
are  more  restricted  in  their  distribution 
than  other  transformers.  These  PCB 
Transformers  are  located  in  secure 
indoor  locations  and  in  electrical 
substations  and  are  not  mounted  on 


utility  poles  throughout  electric  service 
areas. 

1.  Magnitude  of  exposure.  EPA  is 
concerned  about  releases  of  POSs  from 
all  transformers  because  of  the  potential 
to  expose  humans  and  the  environment 
to  PCBs.  In  general  PCB  Transformers 
pose  greater  exposure  risks  due  to  the 
use  of  higher  concentration  and  larger 
quantities  of  PCBs  than  mineral  oil-filled 
transformers.  A  release  of  PCBs  into  the 
environment  has  the  potential  to  reach 
acquatic  systems,  build  up  in  the  food 
chain  and  ultimately  expose  humans 
through  ingestion  of  PCBs. 

Although  it  is  impossible  to  measure 
exactly  the  effectiveness  of  an 
inspection  and  maintenance  program  in 
avoiding  releases  of  PCBs  to  the 
environment  such  a  program  will 
reduce  the  actual  amount  of  PCBs 
released  ft^m  PCB  Transformers  by 
correcting  otherwise  undetected  leaks  of 
dielectric  fluid  and  reducing  the  number 
of  transformer  failures  due  to  improper 
maintenance.  Additional  benefits  of  this 
program  include  containment  of  active 
leaks  which  are  discovered  and  cleanup 
and  disposal  of  leaked  material.  All  of 
these  benefits  will  result  in  reduced 
exposure  to  PCBs.  EPA  estimates  that 
without  an  inspection  and  maintenance 
program  as  many  as  1.3  million  poimds 
of  PGBs  could  be  released  from  PCB 
Transformers  over  their  entire  hfetimes. 
2.  Benefits  of  PCBs  catd  availability  of 
substitutes.  Although  the  electrical 
properties  of  PCBs  are  not  as  good  as 
mineral  oil  PCBs  have  a  higher  fire 
point  than  mineral  oil.  It  is  the  fire 
resistance  of  PCBs  that  makes  them  an 
excellent  dielectric  fluid  in  transformers 
located  where  concerns  for  fire  safety 
are  paramount. 

PCB  Transformers  can  be  replaced  by 
comparably  rated  mineral  oil 
transformers  even  where  fire  safety  is 
an  issue  as  long  as  fire  codes  and 
insurance  requirements  allow  it.  In  most 
cases  these  restrictions  require 
additional  fire  prevention  measures, 
such  as  vaults,  sprinklers,  or  alarms. 

A  number  of  other  substitute 
dielectric  fluids  have  been  developed  to 
replace  PCBs.  These  fluids  can  be  used 
in  replacement  transformers  or  used  to 
refill  transformers  which  contain  PCB 
dielectric  fluid.  Many  of  these  fluids 
appear  to  possess  acceptable 
characteristics.  The  National  Electrical 
Manufacturers  Association  estimates 
that  new  transformers  to  replace  all  PCB 
Transformers  could  be  manufactured  in 
five  years  or  less  using  these  substitute 
fluids.  Substitute  fluids  for  PCBs  offer 
satisfactory  electrical  properties  and 
flammability  characteristics  which  are 
much  better  than  mineral  oil.  The 
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persistence  and  bioaccumulative 
properties  of  PCB  substitute  fluids  are 
less  those  of  PCBs. 

Persons  owning  mineral  oil 
transformers  containing  PCBs  may 
substitute  for  the  PCBs  by  purchasing 
new  equipment  that  does  not  contain 
PCBs,  replacing  the  contaminated  fluid 
with  new  fluid  that  does  not  contain 
PCBs,  or  otherwise  servicing  the  existing 
dielectric  fluid  in  order  to  reduce  the 
PCB  concentration. 

3.  Economic  and  environmental 
impacts  of  regulatory  requirements.  As 
discussed  under  "Magnitude  of 
Exposure,"  the  actual  environmental 
impact  of  a  quarterly  inspection  program 
for  PCB  Transformers  that  do  not  pose 
an  exposure  risk  to  food  or  feed  is 
impossible  to  measure.  However,  a 
quarterly  inspection  and  maintenance 
program  has  been  demonstrated  for 
more  than  one  year  under  the  Interim 
Measures  Program  to  be  an  effective 
measure  in  reducing  total  releases  of 
PCBs  from  these  transformers.  This  fact 
was  confirmed  by  comments  in  response 
to  the  ANPR  and  the  proposed  rule. 
Comments  indicated  that  this  inspection 
and  maintenance  program  reduced 
releases  of  PCBs  from  transformers  and 
supported  it  as  an  effective  risk 
reduction  measure. 

EPA  estimates  that  the  cost  of  a 
quarterly  inspection  and  maintenance 
program  is  $28.8  million  for  the  electric 
utility  industry  and  $47.9  million  for 
nonutility  industries.  These  estimates 
represent  total  costs  of  the  required 
program  over  the  entire  useful  lives  of 
the  transformers.  Additional  costs  and 
benefits  associated  with  the  use 
authorization  and  conditions  are 
discussed  in  the  Regulatory  Impact 
Analysis  developed  for  this  final  rule. 
This  document  also  contains  an  analysis 
of  costs  and  benefits  of  other  regulatory 
options  considered  but  not  adopted, 
including  some  options  which  were 
considered  in  the  development  of  the 
proposed  rule. 

4.  Findings  on  the  use  and  servicing  of 
transformers.  In  the  proposed  rule,  EPA 
discussed  whether  the  use  of  PCBs  in 
transformers  should  continue  and 
analyzed  options  that  would  effectively 
reduce  the  risks  of  exposure  from  the 
use  of  PCB-containing  transformers.  The 
proposed  rule  authorized  the  use  of 
PCBs  in  transformers  for  the  remainder 
of  their  useful  lives,  subject  to  certain 
conditions. 

Several  comments  disagreed  with 
EPA's  proposed  rule.  These  comments 
suggested  a  wide  range  of  alternatives, 
from  phasing  out  the  use  of  PCBs  in  all 
transformers  in  a  very  short  ];>eriod  of 
time  to  authorizing  them  with  no 
conditions.  However,  no  comments 


provided  information  that  leads  EPA  to 
conclude  that  its  findings  in  the 
proposed  ruled  were  inappropriate. 

The  cost  of  imposing  the  more 
restrictive  conditions  suggested  by  some 
comments  are  not  reasonable  in 
comparison  to  the  benefits  of  such 
conditions.  For  example,  one  comment 
suggested  that  the  use  of  PCBs  in  all 
mineral  oil  transformers  should  be 
phased  out  in  a  very  short  period  of 
time,  perhaps  as  short  as  three  years. 
Such  an  approach  would  cost  millions  of 
dollars  per  pound  of  PCB  release 
avoided.  EPA  concludes  that  the 
imposition  of  such  a  condition  is  not 
reasonable. 

On  the  other  hand,  some  comments 
suggested  the  raising  of  the  upper  limit 
of  the  range  of  contamination  of  PCB- 
Contaminated  Transformers  from  500 
ppm  to  5000  ppm.  Such  an  approach 
would  result  in  unnecessary  and 
avoidable  exposure  to  PCBs  since  there 
is  information  in  the  rulemaking  record 
that  indicates  that  technology  is 
available  at  reasonable  cost  to  reduce 
the  PCB  concentration  in  transformers  to 
below  500  ppm.  Comments  at  the 
hearing  by  people  who  have  performed 
such  operations  or  have  studied  the 
subject  indicate  that  concentrations 
below  500  ppm  have  been  achieved  by 
draining,  flushing,  and  refilling  followed 
by  additional  servicing. 

After  reviewing  all  of  the  information 
submitted  in  response  to  the  proposed 
rule  and  other  information  in  the 
rulemaking  record.  EPA  concludes  that 
the  requirements  presented  in  the 
proposed  rule  for  transformers  not 
posing  an  exposure  risk  to  food  or  feed 
were  reasonable.  Details  of  the 
calculations  of  costs  and  benefits  which 
led  EPA  to  this  conclusion  are  found  in 
the  Regulatory  Impact  Analysis.  EPA's 
responses  to  specific  comments  are 
contained  in  the  Support  Document  for 
the  Electrical  Use  Rule — Response  to 
Comments. 

This  final  rule  does  not  make  any 
major  changes  to  the  proposed 
conditions  of  the  use  authorization  for 
PCB-containing  transformers  that  dp  not 
pose  an  exposure  risk  to  food  or  feed. 
The  few  minor  changes  that  were  made 
are  explained  in  subsequent  paragraphs. 

To  reduce  the  risks  associated  with 
the  release  of  PCBs  from  PCB 
Transformers,  this  rule  requires 
inspection  and  maintenance  procedures 
as  a  condition  to  the  use  authorization 
for  all  PCB  Transformers.  These 
conditions  vary  with  the  potential  for 
exposure  to  PCBs.  A  quarterly 
inspection  and  maintenance  program  is 
required  for  all  PCB  Transformers  that 
do  not  pose  an  exposure  risk  to  food  or 
feed.  However,  the  inspection  frequency 


is  reduced  to  annually  for  any  PCB 
Transformer  which  contains  less  than 
60,000  ppm  PCBs  or  has  secondary 
containment  capable  of  holding  at  least 
100  percent  of  the  transformer's  fluid 
volume.  No  inspection  or  follow-up 
maintenance  procedures  are  required  for 
transformers  containing  less  than  500 
ppm  PCBs  because  of  the  low 
concentration  of  PCBs  involved. 

A  program  of  inspection  and 
maintenance  for  PCB  Transformers 
reduces  the  amount  of  PCBs  released 
and  resultant  PCB  exposure  by  finding, 
stopping,  'and  cleaning  up  small  leaks  of 
dielectric  fluid.  Properly  maintained 
transformers  are  less  Ukely  to 
experience  leaks,  spills,  or  equipment 
failure.  An  inspection  program  also 
keeps  company  personnel  informed  and 
alert  to  the  potential  impact  of  PCBs 
discharged  from  electrical  equipment. 

Although  some  data  submitted  in 
response  to  the  proposed  rule  indicated 
that  certain  government-owned  PCB 
Transformers  leak  more  than 
transformers  owned  by  others,  EPA 
believes  that  the  required  follow-up 
maintenance  to  correct  leaks  addresses 
this  problem.  In  addition,  owners  of 
transformers  that  have  high  service 
costs  to  repair  recurring  leaks  have  an 
incentive  to  replace  it  as  PCB- 
Contaminated  Electrical  Equipment  or 
reclassify  the  transformer. 

Servicing  restrictions  also  apply  as  a 
condition  to  the  use  authorization  for 
transformers  that  contain  PCBs.  Any 
servicing  of  a  PCB  Transformer 
(including  rebuilding)  that  requires  the 
removal  of  the  transformer  coil  bom  the 
transformer  casing  is  prohibited.  This 
condition  not  only  reduces  the  exposure 
risks  to  service  personnel,  but,  also 
prevents  the  use  of  PCB  Transformers 
beyond  their  normal  operating  lives. 
Other  servicing  conditions  primarily 
prevent  the  further  contamination  of 
PCB-containing  fransformers. 

EPA  believes  that  authorizing  the  use 
of  PCB-filled  transformers  and  mineral 
oil-filled  transformers  containing  PCBs 
according  to  the  proposed  conditions 
does  not  present  an  unreasonable  risk 
for  the  following  reasons: 

a.  If  EPA  did  not  authorize  the  use  of 
PCBs  in  tranformers,  it  would  cost  the 
public  and  United  States  industry 
billions  of  dollars,  primarily  as  a  result 
of  the  disruption  of  electrical  service. 
The  resulting  reduction  in  risk  would  not 
outweigh  these  substantial  costs. 

b.  The  required  inspection  and 
maintenance  program  reasonably 
reduces  the  exposure  risks  associated 
with  the  use  of  PCBs  in  PCB 
Transformers,  and  the  servicing 
conditions  prevent  further  PCB 
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contamination  of  transformers.  These 
measures  are  much  less  costly  than  a 
ban  on  the  use  of  PCBs  in  transformers 
would  be. 

c.  Releases  of  PCBs  to  the 
environment  and  exposure  to  humans 
and  biological  organisms  from  mineral 
oil  transformers  are  minimal.  EPA 
estimates  that  these  transformers 
contain  less  than  0.15  percent  of  all  the 
PCBs  used  in  transformers  and  release 
less  than  one  half  of  a  percent  of  these 
PCBs  on  an  annual  basis. 

d.  The  costs  associated  with  other  risk 
reduction  measures  such  as  accelerated 
phase-out,  reducing  the  PCB 
concentration  in  the  dielectric  fluid,  or 
providing  containment  for  transformers 
are  not  reasonable  when  compared  to 
the  potential  reduction  in  release  of 
PCBs  achieved  if  any  of  these  measures 
were  required  for  all  PCB  Transformers. 

Several  comments  said  that  even 
though  phase-out,  containment,  and 
reduction  of  PCB  concentration  are  not 
warranted  as  regulatory  requirements, 
each  of  these  measures  might  be  cost- 
effective  in  individual  situations  on  a 
voluntary  basis.  In  fact,  some  companies 
have  already  initiated  such  efforts 
because  of  benefits  in  their  specific 
cases.  EPA  agrees  with  these  comments, 
and,  to  recognize  the  positive  effect 
those  actions  have  in  reducing  risks 
from  PCB  Transformers,  this  rale 
provides  for  less  frequent  inspections 
for  those  PCB  Transformers.  For  a  PCB 
Transformer  with  secondary 
containment  capacity  of  at  least  100 
percent  of  the  transformer's  total 
dielectric  fluid  volume,  or  a  PCB 
Transformer  which  contains  less  than 
60,000  ppm  (6  percent)  PCBs.  a  visual 
inspection  is  required  only  once  every 
12  months.  Secondary  containment  of  at 
least  100  percent  of  the  transformer's 
total  dielectric  fluid  volume  will  contain 
virtually  all  releases  of  PCBs  from  the 
transformer.  Draining,  flushing,  and 
refilling  a  PCB  Transformer  reduces  the 
amount  of  PCBs  in  a  transformer  by  a 
factor  of  between  10  and  15,  leaving  a 
residual  PCB  concentration  of  between 
30,000  and  SaOOO  ppm.  EPA  believes 
that,  for  transformers  with  these  kinds 
of  reduced  risks,  it  is  reasonable  to 
inspect  no  more  often  then  once  per 
year.  EPA  chose  a  60.000  ppm  PCB 
concentration  cutoff  because,  on  the 
basis  of  numerous  demonstrations,  it 
has  been  shown  to  be  a  consistently 
achievable  concentration  after  one 
carefully  conducted  fluid  replacement 
for  a  PCB  Transformer.  Additional 
incentives  (such  as  reduced  or 
eliminated  use,  servicing  aitd  disposal 
requirements]  exist  in  the  PCB  rules 


whidi  encourage  further  reduction  in 
PCB  concentration  to  50  and  SOD  pfun. 
Several  persons  commented  that  the 
visual  inspection  required  by  this  final 
rule  could  pose  an  electrical  shock 
hazard  to  unqualified  personnel.  It  has 
always  been  KPA's  intent  that  the  extent 
of  a  visual  inqiection  should  be  only  as 
complete  as  safely  possible.  This  will 
vary,  depending  on  the  physical 
constraints  of  each  transformer 
installation.  No  visual  inspection  should 
require  an  electrical  shutdovrn  of  the 
transformer  being  inspected. 
Transformers  that  require  electrical 
isolation  (shutdown)  to  be  inspected 
thoroughly  (due  to  safety  precautions, 
enclosures,  etc.)  may  be  inspected  as 
completely  as  possible  without 
disconnecting  the  transformer.  Future 
inspections  should  then  be  coordinated 
when  possible  with  equipment  outages 
from  the  power  system  so  that  more 
thorough  inspections  can  be  completed. 
The  proposed  rule  did  not  specify  the 
time  period  in  which  quarterly  and 
armual  inspections  must  take  place. 
Several  comments  suggested  that 
inspection  frequencies  should  be 
flexible  in  order  to  take  advantage  of 
equipment  outages  which  can  occur  at 
irregular  intervals.  EPA  agrees  with  this 
comment  and,  for  quarterly  hispections, 
has  added  regulatory  language  that 
allows  inspections  for  leaks  of  dielectric 
fluid  to  take  place  any  time  during  the 
quarter  (i.e.  January-March,  April-June, 
July-September,  and  October- 
December)  as  long  as  there  is  a 
minimum  of  30  days  between 
inspections.  Inspections  may  also  take 
place  any  time  during  the  calendar  year 
for  annual  inspections  as  long  as  there  is 
a  minimum  of  180  days  between 
inspections. 

Follow-up  maintenance  activities  to 
repair  a  leak  are  required  only  if 
corrective  action  is  necessary  to  stop 
the  leak.  EPA  recognizes  that  some 
small  leaks  of  dielectric  fluid  are 
unavoidable  in  the  operation  of  a 
transformer  and  repairs  are  not  always 
required  to  stop  a  leak.  A  leak  of 
dielectric  fluid  which  has  run  off  or  is 
about  to  run  off  the  external  surface  of 
the  transformer  clearly  needs  repair  to 
prevent  further  leaking.  A  leak  of 
dielectric  fluid  which  does  not  form  a 
run  or  drip,  i.e.  a  sweat  or  a  weep,  and 
does  not  require  repair  to  prevent 
further  leaking,  only  requires  proper 
cleanup.  All  leaks  must  be  cleaned  up 
within  48  hours  and  the  PCB- 
contaminated  materials  properly 
disposed  of  in  a  timely  fashion.  If 
dielectric  fluid  is  actively  leaking,  the 
leak  must  be  contained  to  prevent  the 
PCBs  from  entering  the  environment  and 


inspected  daily  to  veriiy  that  the  leak  is 
being  contained  untfl  the  leak  is 
corrected. 

This  final  rule  requires  recordkeeping 
of  each  PCB  Transformer's  inspecticm 
and  maintenance  history.  This 
requirement  will  assist  companies  in  the 
operation  of  thefr  inspection  and 
maintenance  program  and  help 
managemmt  determine  that  the 
company  is  meeting  die  conditions  of 
the  use  authorization.  These  records 
may  be  maintained  in  any  form  or 
format  as  long  as  all  of  the  required 
information  is  available  (in  hard  copy) 
upon  request  by  EPA.  These  records 
must  be  maintained  for  at  least  three 
years  after  disposing  of  the  transformer 
and  should  be  coonOnated  with  other 
records  required  for  the  transformer 
under  the  PCB  rule  (formeriy  40  CFR 
761.45  and  correctly  recodified  in  this 
document  to  40  CFR  761.180).  This  time 
period  was  reduced  bom  the  five-year 
requirement  in  the  proposed  rule. 
Several  comments  indicated  that  five 
years  was  excessive  and  resulted  in 
unnecessary  costs.  EPA  has  reduced  the 
period  in  response  to  these  comments 
and  because  it  believes  that  the  three- 
year  time  period  provides  a  sufficient 
history  for  EPA  to  monitor  compbance 
with  a  reasonable  interval  between 
compliance  inspections. 

Because  reporting  of  PCB  spflls  are 
mandated  under  {  311  of  the  Clean 
Water  Act  for  discharges  to  navigable 
waters,  and  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(Superfund)  for  discharges  to  other 
media,  this  rule  does  not  require  any 
additional  reporting. 

O.  Use  of  Capacitors 

This  section  on  the  use  of  capacitors 
analyzes  only  those  capacitors  that  do 
not  pose  an  exposure  risk  to  food  or 
feed.  Analysis  of  the  exposure  risks 
associated  with  equipment  that  poses  an 
exposure  risk  to  food  or  feed  is  found  in 
section  E. 

Large  PCB  Capacitors  (PCB  Large 
High  Voltage  and  PCB  Large  Low 
Voltage)  are  also  used  extensively  by 
electric  utilities  and  other  industries. 
Large  PCB  Capacitors  contain  more  than 
3  pounds  of  dielectric  fluid  and  are 
commonly  used  to  improve  the  voltage 
and  power  factor  of  the  electric  power 
system.  Virtually  all  capacitors  ^arge 
and  small)  manufactured  pricH-  to  1978 
were  filled  with  PO  fluid  at  a 
concentration  near  100  percent 
Capacitors  manufactured  after  1978  did 
not  use  PCB  dielectric  fluid. 

EPA  estimates  that  there  were 
2.8004Xn  utility-owned  lai^  PCB 
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Capacitors  in  service  at  the  end  of  1981. 
EPA  also  estimates  that  the  total 
population  of  in-service  nonutility- 
owned  large  PCB  Capacitors  was 
490,000  at  the  end  of  1981. 

Large  PCB  Capacitors  are  located 
within  fenced  electrical  substations, 
within  buildings,  and  on  utility  poles 
throughout  the  service  areas  of  electric 
utilities.  Many  comments  pointed  out 
that  there  are  significant  differences 
between  the  risk  posed  by  Large 
Capacitors  depending  upon  their 
location.  Therefore,  this  final  rule 
recognizes  the  widespread  distribution 
of  large  PCB  Capacitors  and 
distinguishes  two  different  exposure  risk 
categories  by  capacitor  location.  The 
two  categories  are:  (1)  capacitors  used 
within  restricted-access  electrical 
substations  or  used  in  contained  and 
restricted-access  indoor  installations, 
and' (2)  capacitors  used  in  all  other 
locations  (primarily  in  electric  utihty 
distribution  systems). 

1.  Magnitude  of  exposure.  Large  PCB 
Capacitors  used  within  restricted-access 
electrical  substations  and  in  contained 
and  restricted-access  indoor  locations 
pose  comparatively  low  exposure  risk. 
A  restricted-access  electrical  substation 
is  a  fenced  or  walled-in  facility  that  is 
restricted  to  public  access  and  used  in 
the  transmission  or  distribution  of 
electric  power.  Releases  of  PCBs  from 
capacitors  in  these  substations  beyond 
the  confines  of  the  substation  are 
extremely  limited  In  most  cases.  PCBs 
become  intimately  bound  to  the  gravel 
and  soil  and  very  little  PCBs  evaporate 
or  dissolve  or  are  driven  off  by  rain.  In  a 
report  by  Dr.  Donald  Mackay  titled 
Environmental  Pathways  of 
Polychlorinated  Biphenyls  (Volume  IV 
of  the  EEI/USWAG  study).  Dr.  Mackay 
calculates  that  the  likely  extent  of 
evaporation  from  a  "typical"  pure  PCB 
spill  into  soil  is  0.16  percent  per  day  and 
the  dissolution  rate  of  a  spill  into  water 
is  typically  a  factor  of  100  slower  than 
evaporation.  Many  comments  indicated 
that  substations  are  inspected  at  regular 
intervals,  often  at  intervals  of  one  week 
or  less.  Because  of  these  frequent 
inspections  and  because  there  is 
evidence  that  PCBs  usually  migrate 
slowly  from  a  spill  within  a  substation. 
EPA  concludes  that  a  very  high 
percentage  of  all  PCB  releases  from 
capacitors  in  these  locations  can  be 
identified  and  cleaned  up  quickly  with 
very  little  risk  of  exposure  to  humans  or 
the  environment.  EPA  estimates  that 
41,073  pounds  of  PCBs  could  be  released 
from  large  PCB  Capacitors  in  Restricted- 
access  electrical  substations. 

Similarly,  certain  other  facilities, 
described  in  this  rule  as  contained  and 


restricted-access  indoor  installations, 
also  present  limited  exposure  risk 
potential.  An  installation  meeting  this 
description  has  a  roof,  walls,  and  floors 
that  will  contain  any  release  of  PCBs 
within  the  indoor  installation.  This  type 
of  installation  also  prevents  rain  &t>m 
reaching  the  large  PCB  capacitors  and 
has  controlled  access  to  these  PCB 
capacitors.  A  building  which  prevents 
PCB  releases  from  escaping,  including 
escape  through  drains  or  expansion 
joints,  would  be  acceptable.  This  type  of 
contained  and  restricted-access 
installation  aUows  proper  cleanup  of 
PCBs  with  very  little  exposure  to 
humans  or  the  environment  EPA 
estimates  that  25.728  pounds  of  PCBs 
could  be  released  frt>m  large  PCB 
capacitors  in  contained  and  restricted- 
access  indoor  installations. 

The  second  category  of  large  PCB 
Capacitor  locations  represents  all  other 
locations.  The  capacitors  in  this 
category  are  primarily  located  on  utility 
poles  tlutjughout  electric  service  areas. 
The  exposure  risks  associated  with 
those  capacitors  vary  due  to  their 
widespread  use.  These  capacitor 
installations  are  used  in  residential 
neighborhoods,  industrial  areas,  rural 
areas,  public  areas  (such  as  shopping 
centers,  schools,  etc.).  and  even  near 
waterways.  The  capacitors,  because  of 
their  locations,  have  a  greater  potential 
for  exposing  humans,  animals,  and  the 
environment  during  their  use  than  other 
large  PCB  Capacitors.  EPA  estimates 
that  without  any  risk  reduction 
measures  these  capacitors  could  release 
as  many  as  730,110  pounds  of  PCBs 
during  tiieir  remaining  useful  life. 

2.  Benefits  of  PCBs  and  availability  of 
substitutes.  The  electrical  properties  of 
PCBs  are  so  well  suited  as  a  dielectric 
fluid  for  capacitors  that  no  other  fluids 
were  commonly  used  in  capacitors  prior 
to  1978.  Since  1978.  electric  utilities  and 
other  industries  have  been  installing 
non-PCB  Capacitors  with  no  apparent 
replacement  or  operational  problems. 

Under  this  final  rule  EPA  estimates 
that  1.087  million  large  PCB  Capacitors 
(or  108.7  miUion  KVAR,  assuming  an 
average  size  of  100  KVAR)  will  require 
removal  due  to  the  accelerated  phase- 
out  requirements.  (KVAR  is  the 
abbreviation  for  reactive  kilovolt- 
ampers.  which  is  a  standard  power 
rating  for  capacitors.)  EPA  assumes  that 
companies  will  take  one  year  to  plan  for 
the  phase-out  and  five  years  to 
implement  it.  Considering  the  additional 
capacitors  that  will  require  replacement 
due  to  failure  or  obsolescence,  EPA 
estimates  that  a  peak  annual  power 
capacitor  manufacturing  capacity  of  29 
million  KVAR  (about  145,000  20(V4CVAR 


units)  will  be  required  to  meet  the  total 
demand  for  replacements.  EPA's 
estimates  for  Uie  demand  for  new  power 
capacitor  applications  (unrelated  to  any 
demand  for  replacements)  range  from 
9.7  million  KVAR  to  20.3  million  KVAR 
per  year.  Therefore,  the  maximum  total 
annual  demand  for  power  capacitors 
should  be  between  38.7  and  49.3  million 
KVAR  under  this  final  rule. 

In  a  survey  of  domestic  capacitor 
manufacturers  by  the  National  Electrical 
Manufacturers  Association  in  response 
to  this  rulemaking,  four  respondents 
indicated  that  production  could  be 
increased  65  percent  by  1983  or  earUer. 
With  this  increase  in  production,  the 
total  annual  power  capacitor 
manufacturing  capacity  would  be  47.85 
million  KVAR. 

According  to  these  estimates, 
manufactxuing  capacity  is  adequate  for 
companies  to  comply  with  the 
requirement  to  phase  out  these 
capacitors  over  the  next  six  years.  The 
derivation  of  the  estimates  and  a  further 
discussion  of  the  methodology  used  to 
arrive  at  this  conclusion  is  found  in  the 
Regulatory  Impact  Analysis  prepared  for 
this  final  rule. 

3.  Economic  and  environmental 
impacts  of  regulatory  requirements.  The 
economic  impact  of  this  final  rule  was 
calculated  in  terms  of  the  lost  economic 
value  associated  with  removing  PCB 
Capacitors  before  the  end  of  their  useful 
lives.  EPA  estimates  this  cost  to  be 
$135.8  million.  EPA  estimates  that  the 
net  present  value  of  the  phase-out  cost 
for  the  electric  utility  industry  is  only 
0.05  percent  of  the  1979  net  value  of 
assets  in  electric  plant  nationally. 

It  should  be  noted  that  the  direct  costs 
of  the  regulatory  requirements  for  large 
PCB  Capacitors  do  not  include  the 
energy  savings  associated  with  the  use 
of  more  efficient  replacement 
capacitors.  This  savings  is  very 
significant  for  capacitors  that  were 
manufactured  using  paper  insulation 
(approximately  pre-1966).  The 
Regulatory  Impact  Analysis  prepared  for 
this  final  rule  estimates  that  the 
payback  period  for  capacitors  with 
paper  insulation  is  approximately  11 
years,  assuming  that  die  capacitors  are 
in  use  50  percent  of  the  time. 

By  removing  large  PCB  Capacitors 
before  the  end  of  ^eir  useful  service 
lives  it  prevents  the  release  of  PCBs 
during  ihe  remaining  years  of  use.  EPA 
estimates  that  this  final  rule  avoids  an 
estimated  572.000  pounds  of  PCBs  frt>m    ^ 
release  fivm  large  PCB  Capacitors  tfiat 
doe  not  pose  an  exposure  risk  to  food 
and  feed.  A  more  complete  discussion  of 
the  costs  and  benefits  associated  with 
the  regulatory  requirements  is  presented 


Federal  Register  /  Vol.  47.  No.  165  /  Wednesday.  August  25.  1982  /  Rules  and  Regulations 


S734S 


in  the  Regulatory  Impact  Analysis 
prepared  for  this  final  rule. 

4.  Findings  on  the  use  of  capacitors. 
The  proposed  rule  discussed  whether 
the  use  of  PCBs  in  capacitors  should 
continue  and  the  options  EPA 
considered  to  reduce  the  risks  from  the 
use  of  PCBs  in  capacitors.  The  proposed 
rule  authorized  the  use  of  capacitors  for 
ten  years.  Several  comments  suggested 
that  capacitors  should  be  categorized  on 
the  basis  of  difference  in  potential  for 
exposure.  These  differences  arise 
because  of  differences  in  the 
accessability  of  the  capacitor  location 
and  differences  in  the  degree  of 
containment  of  any  PCB  spills  or  leaks 
which  may  occur.  EPA  agrees  with  these 
comments  and  has  created  categories 
based  on  the  comments.  Other 
comments  urged  EPA  to  eliminate  the 
phase-out  requirement  altogether.  With 
respect  to  those  capacitors  in  the 
category  with  comparatively  low 
exposure  potential,  EPA  agrees  with 
these  comments  and  has  eliminated  the 
phase-out,  but  with  respect  to  other 
capacitors,  EPA  has  concluded  that  the 
cost  of  a  six-year  phase-out  is 
reasonable  because  of  the  large  quantity 
of  PCBs  release  which  will  be  avoided 
and  because  of  the  comparatively  high 
potential  for  exposure  in  these  locations. 

This  final  rule  prohibits  the  use  of 
large  PCB  Capacitors  after  October  1. 
1988,  unless  the  capacitors  are  used  in 
restricted-access  outdoor  electrical 
substations,  or  in  contained  and, 
restricted-access  indoor  installations. 
EPA  finds  that  the  more  limited 
potential  for  exposure  in  these 
restricted-access  locations  warrants 
authorizing  their  use  for  the  remainder 
of  their  useful  lives. 

A  very  large  number  of  comments 
stated  that  the  benefits  of  an  inspection 
program  for  capacitors  do  not  outweigh 
the  costs.  In  most  cases,  large  releases 
of  PCBs  from  capacitors  (ruptures) 
happen  very  suddenly  as  a  result  of  a 
large  amount  of  energy  entering  the 
capacitor  in  a  very  short  time  period. 
Inspections  of  in-service  capacitors 
cannot  detect  characteristics  which 
indicate  a  capacitor's  potential  to 
release  PCBs.  EPA  agrees  that  the 
effectiveness  of  an  inspection  program 
for  large  PCB  Capacitors  is  very  limited 
in  preventing  future  releases  of  PCBs. 
Therefore,  this  final  rule  eliminates  the 
proposed  requirement  that  large  PCB 
Capacitors  must  be  inspected  for  leaks 
of  dielectric  fluid  on  a  quarterly  basis. 

An  inspection  program  can  speed  the 
detection  and  cleanup  of  PCBs  in  cases 
where  a  release  has  already  occurred 
and  the  release  has  not  been  detected  or 
cleaned  up.  However,  EPA  has  learned 
from  comments  on  the  proposed  rule 


that  for  large  capacitors  located  on 
distribution  systems  that  a  utility 
company  or  other  owner  is  almost 
always  notified  of  PCB  releases  by  the 
public  or  company  personnel  within  a 
much  shorter  time  period  than  the 
proposed  quarterly  inspection 
frequency.  Furthermore,  large  PCB 
Capacitors  located  in  electrical 
substations  and  indoors  are  typically 
inspected  by  company  crews  more 
frequently  than  the  proposed  quarterly 
inspection  due  to  existing  concerns  for 
system  efficiency  and  stability. 

EPA  finds  that  authorizing  the  use  of 
PCBs  in  capacitors  not  posing  an 
exposure  risk  to  food  or  feed,  under  the 
required  conditions,  does  not  present  an 
unreasonable  risk  for  the  following 
reasons: 

a.  The  use  of  PCBs  in  large  PCB 
Capacitors  that  are  located  in  restricted- 
access  indoor  installations  for  their 
remaining  useful  lives  is  such  that  PCBs 
released  from  these  capacitors  are 
readily  identified  and  cleaned  up  with 
limited  exposure  potential  to  humans 
and  the  environment. 

b.  The  required  six-year  phase-out 
period  for  large  PCB  Capacitors  should 
prevent  more  than  500,000  pounds  of 
PCBs  frtjm  entering  the  environment  and 
some  unknown  percentage  of  that 
quantity  from  entering  the  food  chain. 
This  time  period  also  avoids  any 
disruption  of  electrical  service. 

c.  The  cost  of  the  phase-out 
requirement  is  reasonable  when 
compared  to  the  large  amount  of  PCBs  it 
prevents  from  entering  the  environment 
and  the  costs  and  benefits  of  alternative 
risk  reduction  measures.  This  cost  is 
only  $237  per  pound  of  PCB  release 
avoided. 

5.  Small  capacitors.  PCB  Small 
Capacitors  contain  less  than  3  pounds  of 
dielectric  fluid.  These  capacitors 
commonly  contain  between  0.1  and  0.6 
pounds  of  PCBs  and  are  used  in 
fluourescent  light  ballasts,  household 
appliances,  and  industrial  equipment.  In 
most  applications,  the  equipment 
containing  the  small  capacitor  in  its 
circuitry  cannot  function  without  it.  In 
1976,  an  EPA  study  estimated  that  870 
million  small  capacitors,  containing  275 
million  pounds  of  PCBs,  were  in  use  in  a 
wide  variety  of  applications.  Today, 
EPA  estimates  that  approximately  500 
million  of  these  small  capacitors  are  still 
in  use.  EPA  calculated  this  figure 
assuming  that  10  percent  of  these 
capacitors  are  removed  from  service 
annually  due  to  equipment  or  appliance 
obsolescence  and  capacitor  failiu«. 

No  data  has  been  submitted  to  EPA 
which  indicate  that  small  capacitors 
have  a  different  propensity  to  leak  than 
other  capacitors.  Additionally,  no 


comments  have  identified  any  practical 
and  cost-effective  use  restrictions 
regarding  the  use  of  PCB  Small 
Capacitors.  Because  of  the  uridespread 
and  diverse  nature  of  their  use  and  the 
small  amount  of  PCBs  contained  within 
each  indi\idual  small  capacitor,  aU 
regulatory  approaches  targeted  at 
controlling  releases  from  tfiese 
capacitors  are  very  expensive  when 
compared  to  the  potential  quantity  of 
PCBs  kept  from  the  environment. 
Consequently,  EPA  has  not  identified  a 
reasonable  cost-effective  regulatory 
alternative  that  would  result  in 
significantly  reducing  the  risks 
associated  with  the  remaining  PCB 
Small  Capacitors  in  service.  Therefore, 
this  final  rule  does  not  require  any 
restrictions  regarding  the  use  of  PCBs  in 
small  capacitors.  However,  EPA 
encourages  commercial  and  industrial 
firms  that  use  and  dispose  of  large 
quantities  of  PCB  Small  Capacitors  to 
establish  voluntarily  a  collection  and 
disposal  program  that  results  in  waste 
capacitors  being  disposed  of  in  an  EPA- 
approved  incinerator  or  chemical  waste 
landfill.  Such  programs  could  be 
expanded  to  encourage  voluntary 
collection  and  disposal  of  PCB  Small 
Capacitors  from  the  public  and  other 
firms.  Any  firm  which  desires  more 
information  about  identifying  and 
disposing  of  PCB  Small  Capacitors 
should  contact  the  nearest  EPA  regional 
office  or  the  Industry  Assistance  Office 
at  800-424-9065  for  assistance. 

Since  these  capacitors  contain  small 
quantities  of  dielectric  fluid  and 
significant  amounts  of  absorbent 
material  such  as  paper,  and  because 
many  of  these  capacitors  are 
encapsulated,  PC^  are  rarely  released 
from  these  capacitors  during  their  use  or 
from  the  equipment  using  the  capacitors. 
Therefore,  exposure  risks  to  humans, 
food,  feed,  water,  or  the  environment 
from  the  use  of  these  capacitors  are  low. 
In  conclusion.  EPA  finds  that  the  use  of 
small  capacitors  containing  PCBs  is  not 
unreasonable  because  their  use  provides 
society  with  the  benefits  from  the  use  of 
millions  of  pieces  of  electronic 
equipment  and  consumer  products,  it 
avoids  billions  of  dollars  in  replacement 
costs,  and  there  appear  to  be  no 
practical,  cost-effective  risk  reduction 
measures. 

£.  Use  of  PCB  Transformers,  Capacitors, 
and  Electromagnets  That  Pose  an 
Exposure  Risk  to  Human  Food  and 
Animal  Feed 

EPA  estimates  that  at  the  end  of  1979 
there  were  approximately  47.500  large 
PCB  Capacitors  and  9.580  PCB 
Transformers  in  use  on  the  premises  of 
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food  and  feed  facilities.  Because  of 
conunents  that  much  of  this  equipment 
never  posed  an  exposure  risk  to  food  or 
feed  and  that,  for  much  of  the  rest  of  it. 
steps  have  been  taken  to  eliminate  the 
risk.  EPA  estimates  that  ten  percent  of 
the  equipment  used  on  the  premises  of 
food  and  feed  facilities  poses  an 
exposure  risk  to  food  or  feed  products. 

Since  publication  of  the  proposed  rule. 
EPA  has  received  a  comment  that 
indicated  that  electromagnets  designed 
to  contain  PCBs  are  stiU  in  use  over 
grain  elevators.  EPA  was  unaware  that 
this  use  still  existed  at  the  time  of  the 
proposed  rule.  In  1979.  EPA  estimated 
that  a  total  of  200  PCB-filled 
electromagnets  were  in  use  with  an 
unknown  percentage  of  these  in  use  in 
coal  operations. 

\.  Magnitude  of  exposure.  Human 
food  and  animal  feed  represent  EPA's 
greatest  concern  for  exposure  because 
of  the  increased  health  risks  associated 
with  the  ingestion  of  PCBs.  Electrical 
equipment  filled  with  askarel  dielectric 
fluid  presents  the  greatest  exposure 
risks  to  food  and  feed  due  to  the  high 
concentrations  and  large  quantities  of 
PCBs.  Any  leakage  from  such  equipment 
has  the  potential  to  cause  severe  harm. 
One  incident,  involving  a  sin^e  PCB 
Transfcmner,  ocauTed  at  a  plant 
manufacturing  animal  feed  ingredients. 
The  contaminated  feed  was  fed  to 
poultry  and  livestock,  resulting  in 
millions  of  dollars  of  damages. 
Implicated  food  and  feed  products  were 
distributed  to  nineteen  states  and  two 
foreign  countries. 

2.  Benefits  of  PCBs  and  availability  of 
substitutes.  The  benefits  of  using  PCBs 
and  the  availability  of  substitutes  for 
PCBs  in  transformers  and  capacitors 
that  pose  an  exposure  risk  to  food  and 
feed  are  identical  to  those  discussed  for 
PCB  Transformers  and  PCB  Capacitors. 
The  benefit  of  using  PCBs  in 
electromagnets  is  the  safety  provided  by 
the  fire  resistant  properties  of  the  PCBs. 
The  sabatitutes  lot  FCBs  in  transformers 
are  also  available  and  suitable  for  use  in 
electromagnets. 

3.  Econ(anic  and  environmental 
impacts  of  regulatory  requirements.  The 
food  contamination  incident  previously 
described  which  involved  a  single  PCB 
Transformer  demonstrates  that  the  cost 
to  society  of  a  PCB  spill  affecting  food  or 
feed  can  be  more  than  one  million 
dollars  per  pound  of  PCBs  spilled. 
Therefore,  only  a  very  small  reduction  in 
PCB  leakage  is  needed  for  a  risk 
reduction  measure  to  be  cost  effective  in 
food  and  feed  fisdiities.  The  Regulatory 
Impact  Anaiysia  cootains  an 
examination  of  the  cost  effectiveness  of 
different  accelerated  |Aase-oat  time 


periods  and  inspection  program 
frequencies. 

The  impact  of  replacing  the  affected 
PCB  Transformers  and  large  PCB 
Capacitors  in  food  and  feed  facilities  is 
estimated  to  be  $16.04  million,  and  the 
impact  of  replacing  the  affected 
electromagnets  is  $0.38  million.  These 
estimates  assume  that  ten  percent  of  the 
PCB  Transformers  and  Capacitors  used 
by  the  food  and  feed  industry  pose  an 
exposure  risk  to  food  and  feed  and  that 
ten  percent  of  the  estimated  200  PCB- 
filled  electromagnets  in  service  in  1979 
pose  an  exposure  risk  to  food  and  feed. 

4.  Findings  on  the  use  of  PCBs  posing 
an  exposure  risk  to  food  and  feed.  In  the 
proposed  rule,  EPA  found  that  it  was 
reasonaUe  to  require  weekly  inspection 
of  all  PCB  Transformers  and  Large  PCB 
Capacitors  that  pose  an'exposure  risk  to 
food  or  feed  and  to  prohibit  the  use  of 
these  capacitors  after  October  1, 1992. 
Several  comments  suggested  that  EPA 
categorize  equipment  according  to 
differences  in  the  risk  of  exposure. 
Other  comments  expressed  concern  that 
EPA  was  proposing  to  allow  indefinite 
use  of  PCBs  hi  transformers  in  the  areas 
of  greatest  risk.  After  further  analysis  of 
the  cost-effectiveness  of  various 
accelerated  phase-out  periods  and 
consideration  of  these  comments.  EPA 
has  decided  to  establish  a  prohibition  on 
the  use  of  PCB  Transformers.  PCB  Large 
Capacitors,  and  PCB-filled 
electromagnets  that  pose  an  exposure 
risk  to  food  and  feed.  This  prohibition 
becomes  effective  in  three  years  for  PCB 
Transformers  and  PCB-filled 
electromagnets  and  in  six  years  for  PCB 
Large  Capacitors.  The  cost-effiectiveness 
calculations  are  contained  in  the 
Regulatory  Impact  Analysis. 

Other  comments  urged  EPA  not  to 
prohibit  the  use  of  any  electrical 
equipment  in  food  or  feed 
estabhshments,  but  to  rely  on  die 
effectiveness  of  an  inspection  and 
maintenance  program.  EPA  did  not 
choose  this  option  because,  although  an 
inspection  aixl  maintenance  program 
does  have  benefits,  the  need  to  avoid 
contaminatioa  of  human  food  with  PCBs 
justifies  the  imposition  of  additional 
protective  measures. 

The  three-year  time  period  for 
transformers  and  electromagnets  is 
based  on  an  estimated  one  year  to 
analyze  the  specifics  of  the  individual 
situation,  to  dioose  the  method  to  be 
used  to  eliminate  the  exposiue  risk  to 
food  or  feed,  and  to  develop  a  plan  for 
compliance  with  the  regulation  and  two 
years  to  inqriemeirt  the  plan.  Given  the 
comparatively  small  amount  of 
equipment  involved,  EPA  believes  that 
this  period  of  time  is  sufficient  for 


affected  persons  to  avoid  logistical 
difficulties. 

The  six-year  time  period  for  PCB 
Large  Capacitors  is  based  on  an 
estimated  one  year  for  planning  for 
compliance  and  five  years  for 
implementation  of  the  plan.  EPA 
decided  not  to  shorten  this  period  any 
further  for  these  capacitors  because  the 
quantity  of  PCBs  involved  is  much  less 
than  the  quantity  of  PCBs  in 
transformers  posing  this  exposure  risk 
and  because  die  cost  per  pound  of 
preventing  PCB  release  was  higher  than 
for  the  transformers. 

Prohibiting  the  use  of  PCB-containing 
equipment  in  a  location  that  poses  an 
exposure  risk  to  food  or  feed  represents 
the  most  effective  risk  reduction 
measure  of  the  alternatives  EPA  has 
considered.  Persons  subject  to  this 
requirement  actually  have  several 
choices  as  to  how  to  comply.  They  may 
replace  the  equipment.  They  may 
provide  secondary  containment  so  that 
the  exposure  risk  to  food  or  feed  is 
eliminated.  They  may  relocate  the 
equipment  to  a  location  which  does  not 
present  an  exposure  risk.  For 
transformers  and  electromagnets,  they 
may  service  the  equipment  to  reduce  the 
PCB  concentration  to  less  than  500  ppm. 

Many  comments  agreed  with  EPA's 
finding  in  the  proposed  rule  that  a 
weekly  inspection  fiequency  is  not 
unreasonable  primarily  because  it  is  an 
effective  risk  reduction  measure  for 
equipment  such  as  transformers  and 
electromagnets  and  because  of  the  large 
exposure  risks  associated  with  the  use 
of  PCB  Transformers  and  PCB-filled 
electromagnets  near  food  or  feed.  As 
discussed  in  an  earlier  section  of  this 
preamble,  the  effectiveness  of  an 
inspection  program  for  capacitors  is 
very  limited  and  in  most  cases  ruptures 
of  this  equipment  are  identified  in 
shorter  time  frames  than  the  inspection 
fiequency.  Therefore,  this  final  rule 
elirninates  the  proposed  weekly 
inspection  requirement  for  Laige  PCB 
Capacitors  and  retains  this  program  for 
PCB  Transformers  and  PCB-filled 
electromagnets. 

Most  coBuients  in  response  to  the 
proposed  rule  did  not  support  any  use 
restrictions  for  mineral  oil-filled 
electrical  equipment  posing  an  exposure 
risk  to  food  or  feed  since  very  littks  of 
this  equipment  is  used  in  food  and  feed 
facilities.  In  most  cases,  mineral  oil 
equipment  contains  very  littie  PCBs.  and 
it  is  expensive  to  test  all  the  equipment 
to  detomine  which  items  actually 
contains  PCBs.  Therefore,  EPA  made  no 
changes  in  the  proposed  authorization 
for  tUs  equipment  wldch  allows  its  use 
without  restriction. 
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Other  cxMnmoits  in  rasponae  to  the 
propoMd  rale  recommended  dut  EPA 
include  in  the  final  rule  clarificatione 
that  were  iseued  under  the  Interim 
Measures  Program.  These  clarifications 
have  been  incorporated  into  the  final 
rule  where  appropriate  and  are 
discussed  in  this  preamble. 

The  proposed  nde  required  special 
inspection  procedures  for  transformers 
which  are  in  a  location  that  pose  a  risk 
of  exposure  to  human  food  or  animal 
feed.  This  exposure  risk  is  presumed  to 
exist  in  any  facility  manufacturing, 
processing,  packaging,  or  holding  human 
food  or  animal  feed,  or  in  any  federally 
inspected  meat,  poultry  product  or  egg 
product  establishment.  Because  several 
comments  pointed  out  a  need  for  more 
specificity  as  to  which  equipment  is 
subject  to  inspection  requirements,  EPA 
has  further  clarified  the  definition  of 
posing  an  exposure  risk  to  food  or  feed 
in  this  rule  under  40  CFR  761.3(11). 

This  new  definition  clarifies  that  PCB 
Items  pose  an  exposure  risk  to  food  or 
feed  only  when  there  exists  a  potential 
pathway  for  PCBs  discharged  from  the 
item  to  contaminate  food  or  feed 
products.  Food  and  feed  covered  by  this 
definition  includes  items  regulated  by 
USDA  and  FDA  as  food  or  feed 
including  additives.  Food  and  feed  is 
excluded  trom  this  definition  if  it  is  used 
or  stored  in  private  residences  by  the 
public  because  a  very  small  amount  of 
food  would  be  potentially  exposed  in  a 
single  incident  in  a  private  residence 
and  because  the  enforcement  of  this 
requirement  in  private  residences  would 
place  a  very  large  demand  on  EPA 
enforcement  resources.  This  definition, 
does  cover  food  and  feed  that  are  held 
in  all  other  facilities  including  grocery 
stores,  restaurants,  warehouses,  bams, 
bins,  sheds,  silos,  and  other  structures, 
and  in  feedlots,  open  fields,  and  animal 
grazing  areas. 

Comments  also  encouraged  the 
clarification  of  the  responsibilities 
between  users  and  owners  of  PCB- 
containing  electrical  equipment  that 
pose  an  exposure  risk  to  food  and  feed. 
As  in  the  Interim  Measures  Program  it  is 
the  responsibility  of  the  user  of  a  PCB 
Transformer  to  fulfill  all  appropriate 
inspection,  recordkeeping  and 
maintenance  requirements  until  the 
owner  is  notified  that  the  transformer 
may  pose  an  exposure  risk  to  food  or 
feed,  or  until  the  owner  has  other 
knowledge  indicating  that  the 
transformer  may  pose  an  exposure  risk 
to  food  or  feed.  It  is  the  ultimata 
responsibility  of  the  owner  of  the  PCB- 
containing  electrical  equipment  to 
determine  if  it  poses  an  exposure  risk  to 
food  or  feed.  Although  users  of  PCB- 


Tranafonnart,  PCB  capadtors.  and  PCB- 
filled  electromagDets  are  not  reaponsiUe 
for  phasing-oot  any  of  this  equipment, 
users  shoidd  contact  the  owner  if  they 
feel  that  this  equi|mient  poses  an 
exposure  risk  to  food  or  feed.  In  any 
event  the  user  still  has  responsibility 
under  other  Federal  laws  to  insure  that 
food  and  feed  distributed  in  commerce 
are  not  contaminated. 

In  the  Fedwd  Regiatar  of  May  9,  igaa 
EPA  proposed  a  rule  amendment  which 
would  have  prohibited  the  use  of  PCB 
Items  in  fadUties  manufacturing, 
processing,  or  storing  fertilizers  or 
agricultural  pesticides.  EPA  received 
comment  upon  this  proposed  rule  and, 
on  May  6, 1961,  in  light  of  the  court- 
ordered  rulemaking  on  the  use  of  PCBs 
in  electrical  equipment  EPA  put  that 
proposed  rule  in  abeyance.  Because  the 
promulgation  of  this  final  rule  deals  with 
PCBs  that  pose  an  exposure  risk  to  food 
or  feed,  EPA  has  decided  not  to  issue  a 
final  rule  fit>m  the  May  9, 1980  proposed 
rule.  The  final  rule  on  the  use  of  PCBs  in 
electrical  equipment  does  not  recognize 
agricultural  pesticides  and  fertilizers  as 
food  or  feed  additive  or  require 
additional  provisions  for  PCB  Items 
which  pose  an  exposure  risk  to 
agricultural  pesticides  and  fertilizers. 
The  rulemaking  record  from  the  May  9, 
1980,  proposed  amendment  has  been 
incorporated  into  the  record  for  this 
final  rule. 

F.  Use  and  Servicing  of  Voltage 
Regulators,  Switches  (Including 
Sectionalizers  and  Motor  Starters),  and 
Electromagnets 

Voltage  regidators  and  switches 
(including  sectionalizers  and  motor 
starters)  are  used  by  electric  utilities 
and  industry  to  control,  transmit  and 
distribute  electric  power  efficiently. 
Almost  all  of  this  electrical  equipment  is 
mineral  oil-filled  and  not  designed  to 
contain  PCB  dielectric  fluid.  Very  few 
items  are  contaminated  with  greater 
than  500  ppm  PCBs.  Electromagnets  are 
primarily  used  over  conveyor  belts  to 
remove  iron  from  non-magnetic 
commodities  and  are  not  commonly 
used  by  the  electric  utility  industry. 
Electromagnets  designed  to  contain 
PCBs  are  used  in  areas  such  as  coal 
mines,  coal  preparation  plants,  and  coal- 
fired  generating  stations.  PCB-filled 
-electromagnets  that  pose  an  exposure 
risk  to  food  or  feed  are  discussed  in 
section  B. 

1.  Magnitude  of  exposure.  The  total 
pounds  of  PCBs  in  oil-filled  voltage 
regulators,  switches,  and  electromagnets 
represent  less  than  0.01  percent  of  the 
total  PCBs  in-service  in  electrical 
equipment  EPA  estimates  from  data  in 
the  rulemaking  record  that  the  annual 


leakage  of  oil^lled  voltage  regulaton 
and  switches  would  amount  to  a  releaac 
of  aniraximately  85  pounds  <rfPCBs  per 
year. 

Leaks  of  dielectric  fluid  from  oO-fiOed 
electrical  equipment  have  the  potential 
for  exposing  humans  or  the  environment 
to  Um  concentrations  (parts  per  million) 
of  PCBs  because  some  of  this  equipment 
is  used  in  the  Nation's  electrical 
distribution  system  which  is  located 
near  consumers  of  electric  power.  In 
addition,  releases  of  PCBs  anywhere  in 
the  environment  have  the  potential  to 
reach  aquatic  systems,  build  up  in  the 
food  chain,  and  ultimately  result  in 
human  eiqxMure.  Leaks  of  PCBs  from 
electromagnets  used  in  coal-handling 
systems,  however,  present  negligible 
risks  since  the  coal  in  these  systems  is 
handled  automatically  and  eventually  is 
burned  in  combustion  devices  (such  as 
high  efficiency  boilers)  capable  of 
destroying  PCBs. 

2.  Benefits  of  PCBs  and  availability  of 
substitutes.  The  PCBs  in  almost  all  of 
this  electrical  equipment  serve  no 
specific  purpose  since  the  PCBs  are  in 
such  small  concentrations  and  are  the 
result  of  contamination  fix>m  servicing 
and  manufacturing  activities.  For  this 
equipment  the  PCBs  provide  no 
significant  benefits.  For  any  equipment 
designed  to  contain  PCBs,  the  use  of 
PCBs  in  the  equipment  provides  the 
same  safeguards  against  fire  hazards  as 
that  described  for  transformers. 

The  availability  of  substitutes  was 
discussed  in  the  proposed  rule. 

3.  Economic  and  environmental 
impacts  of  regulatory  requirements.  This 
final  rule  reduces  the  amount  of  woricer 
and  environmental  exposure  associated 
with  servicing  (including  rebuilding)  this 
equipment  This  rule  also  prevents 
further  PCB  contamination  of  this 
equipment 

The  economic  impacts  are  discussed 
in  further  detail  in  the  proposed  rule  and 
the  Regulatory  Impact  Analysis 
prepared  for  this  final  rule.  There  are  no 
significant  changes  from  the  analysis 
done  for  the  proposed  rule. 

4.  Findings  on  the  use  and  servicing  of 
this  electrical  equipment  The  proposed 
rule  contained  an  authorization  for  the 
use  of  PCBs  in  voltage  regulators, 
switches  (including  sectionalizers  and 
motor  starters),  and  electromagnets  for 
their  remaining  useful  lives  with  no  use 
restrictions.  It  also  restricted  servicing 
activities  in  order  to  prevent  this 
equipment  from  being  further 
contaminated  with  PCBs  and  to  reduce 
PCB  exposure  of  servicing  personnel 
and  the  environment  during  these 
activities.  Comments  in  response  to  the 
proposed  rule  did  not  raise  any  new 
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issues  that  warranted  changes  in  the 
proposal.  Therefore,  EPA  reaffirms  its 
proposed  findings  in  this  final  rule. 

EPA  finds  that  authorizing  the  use  of 
PCBs  in  voltage  regulators,  switches 
(including  sectionalizers  and  motor 
starters),  and  electromagnets  with  the 
servicing  conditions  does  not  present  an 
unreasonable  risk  for  the  following 
reasons: 

a.  Allowing  this  use  of  PCBs  to 
continue  avoids  disruption  of  electric 
service  and  the  costs  associated  with  a 
prohibition.  (Thi^  reason  does  not  apply 
to  electromagnets.] 

b.  There  is  little  PCB  contamination  of 
this  oil-Hlled  equipment  and  very  small 
amounts  of  PCBs  are  expected  to  be 
released  annually. 

c.  EPA  does  not  believe  that  the  cost 
associated  with  restrictions  regarding 
the  use  of  this  equipment  is  justified  by 
the  small  PCB  exposure  that  would  be 
prevented  by  such  measures. 

d.  The  servicing  restrictions  will 
prevent  easily  avoidable  human 
exposure  to  PCBs. 

This  rule  authorizes  the  servicing  of 
electrical  equipment  not  previously 
mentioned  in  the  PCB  rule,  such  as 
voltage  regulators  and  switches.  Persons 
who  service  this  equipment  should  note 
that  any  processing  and  distribution  in 
commerce  of  PCBs  for  servicing  this 
equipment  requires  an  exemption  from 
the  July  1, 1979  ban  of  these  activities. 
Procedures  for  submitting  a  petition  for 
exemption  from  the  PCB  processing  and 
distribution  in  commerce  prohibitions 
under  section  6(e)(3)(B)  of  TSCA  are 
described  in  40  CFR  Part  750,  (44  FR 
31558.  May  31, 1979). 


C.  Use  and  Servicing  of  Circuit 
Breakers,  Reclosers.  and  Cable 

Circuit  breakers,  reclosures.  and  cable 
are  used  primarily  by  electric  utilities  to 
,  protect  other  equipment  in  the  electric 
power  system  from  damage  caused  by 
electrical  faults  and  to  transmit  electric 
power.  Circuit  breakers,  reclosers.  and 
cable  are  types  of  oil-filled  electrical 
equipment  generally  not  designed  to 
contain  PCBs.  However,  available  data 
indicate  that  a  small  percentage  of  this 
electrical  equipment  contains  PCBs 
resulting  from  past  servicing  and 
manufactimng  practices. 

1.  Magnitude  of  exposure.  Although 
approximately  26.3  percent  of  all  oil- 
filled  circuit  breakers  can  be  expected 
to  leak  during  an  average  year,  this 
could  amount  to  a  release  of  only  50.68 
pounds  of  PCBs,  according  to  the  EEl/ 
USWAG  study.  This  same  study 
indicates  that  releases  of  dielectric  Ouid 
from  reclosers  could  amount  to  6.64 
pounds  of  PCBs  per  year.  As  with  other 
oil-fiUed  electrical  equipment,  leaks  of 


dielectric  fiuid  have  the  potential  for 
exposing  humans  and  the  environment 
to  low  concentrations  of  PCBs  because 
of  the  equipment's  location  throughout 
electric  power  system  service  areas. 

2.  Benefits  of  PCBs  and  availability  of 
substitutes.  Both  the  benefits  and 
availability  of  substitutes  for  PCBs  in 
circuit  breakers,  reclosers,  and  cable  are 
the  same  as  that  discussed  for  other 
mineral  oil-fiUed  equipment 
(transformers,  voltage  regulators, 
switches,  etc.). 

3.  Economic  and  environmental 
impacts  of  regulatory  requirements. 
Since  this  electrical  equipment  may  be 
assumed  to  contain  less  than  SO  ppm 
PCBs.  the  economic  and  environmental 
impact  of  the  servicing  and  disposal 
requirements  is  minimal  and  difficult  to 
measure.  These  requirements  would 
only  apply  to  equipment  that  is  known 
to  contain  PCBs  in  excess  of  50  ppm  (e.g. 
from  test  results).  Additional  discussion 
of  the  costs  and  benefits  associated  with 
the  regulatory  requirements  is  found  in 
the  proposed  rule  and  the  Regulatory 
Impact  Analysis  prepared  for  this  final 
rule.  There  are  no  significant  changes 
from  the  analysis  done  for  the  proposed 
rule. 

4.  Findings  on  the  use  and  servicing  of 
this  electrical  equipment  The  proposed 
rule  contained  an  authorization,  with 
servicing  conditions,  which  would  have 
allowed  the  use  of  PCBs  in  circuit 
breakers  and  reclosers  for  the  remaining 
useful  life  of  this  equipment  No 
comments  contained  data  which  would 
warrant  changing  this  part  of  the 
proposal. 

The  proposed  rule  also  authorized  the 
use  of  oil-filled  cable  and  contained  a 
requirement  that  oil-filled  cable  must  be 
assumed  to  contain  between  50  and  500 
ppm  PCBs  if  the  concentration  were 
unknown.  This  requirement  was 
included  in  the  proposal  because  there 
was  virtually  no  data  in  the  rulemaking 
record  on  PCB  concentrations  in  cable. 
Comments  in  response  to  the  proposed 
rule  contained  additional  data  on  the 
PCBs  concentrations  of  oil-filled  cable, 
indicating  that  virtually  none  of  the 
cable  is  contaminated  in  excess  of  50 
ppm.  Therefore,  this  final  rule  allows  the 
assumption  that  oil-filled  cable  contains 
less  than  50  ppm  PCBs  if  the  actual 
concentration  is  unknown. 

EPA  authorizes  the  use  and  servicing 
of  PCBs  in  circuit  breakers,  reclosers, 
and  cable  for  the  remainder  of  their 
useful  lives,  according  to  the  servicing 
restrictions  of  i  7B1.30(m)(l).  These 
servicing  conditions  prevent  further  PCB 
contamination  of  equipment  containing 
less  than  50  ppm  PCBs.  The  disposal 
requirements  of  40  CFR  761.80  and  the 
servicing  requirements  of  40  CFR 


761.30(h)  apply  to  any  oil-filled  circuit 
breaker,  recloser,  or  cable  found  to 
contain  50  ppm  or  greater  PCBs.  EPA 
believes  that  this  use  authorization  with 
servicing  conditions  does  not  present  an 
unreasonable  risk  for  the  following 
reasons: 

a.  AUowring  this  use  of  PCBs  to 
continue  avoids  disruption  of  electric 
service  and  the  costs  associated  with  a 
prohibition. 

b.  There  is  little  PCB  contamination  of 
this  oil-filled  equipment  and  very  small 
amounts  of  PCBs  are  expected  to  be 
released  annually. 

c.  EPA  does  not  believe  that  the  cost 
associated  with  restrictions  regarding 
the  use  of  this  equipment  is  justified  by 
the  small  PCB  exposure  that  would  be 
prevented  by  such  measures. 

d.  The  servicing  restrictions  will 
prevent  easily  avoidable  human 
exposure  to  PCBs  and  further 
contamination  of  this  equipment. 

VL  Other  Amendmento  to  the  PCB  Rule 

A.  PCB-Contaminated  Electrical 
Equipment 

Because  this  rulemaking  has  identified 
electrical  equipment  containing  PCBs 
that  was  not  previously  recognized  in 
the  PCB  rule,  changes  have  been  made 
to  definitions  presented  in  the  rule.  This 
final  rule  deletes  the  definition  of  a 
"PCB-Contaminated  Transformer"  (40 
CFR  761.3(z))  and  substitutes  a  definition 
titled  "PCB-Contaminated  Electrical 
Equipment. 

"PCB-Contaminated  Electrical 
Equipment"  means  any  electrical  . 

equipment  that  contains  at  least  50  ppm. 
but  less  than  500  ppm  PCB. 
Electrical  equipment  includes 
transformers  (including  those  used  on 
railway  locomotives  and  self-propelled 
cars),  capacitors,  voltage  regulators, 
electromagnets,  cable,  circuit  breakers, 
reclosers,  and  switches  (including 
sectionalizers  and  motor  starters). 

Although  the  use  of  PCBs  in  certain 
electrical  equipment  is  authorized 
regardless  of  PCB  concentration,  the 
disposal  requirements  of  the  May  1979 
PCB  rule  make  certain  distinctions  on 
the  basis  of  PCB  concentration.  That  is, 
different  disposal  requirements  apply  to 
PCBs  at  concentrations  of  500  ppm  or 
greater  and  at  concentrations  between 
50  and  500  ppm.  The  definition  of  PCB- 
Contaminated  Electrical  Equipment  was 
developed  in  order  to  refer  to  the 
electrical  equipment  that  contains 
between  50  and  500  ppm  PCBs. 

Prior  to  publication  of  the  proposed 
rule.  EPA  had  received  data  regarding 
the  actual  PCB  concentrations  in 
different  types  of  electrical  equipment. 
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These  data  indicate  that  approximately 
12  to  14  percent  of  oil-Riled 
transformers,  voltage  regulators,  and 
switdies  contain  PCB  OMicentrations  of 
50  ppm  or  greater,  but  PCB 
concentrations  greater  than  500  ppm  in 
this  equipment  are  rare,  estimated  to 
occur  in  less  than  2  percent  of  the 
equipment.  Because  the  contamination 
was  caused  by  unintentional 
manufacturing  and  servicing  practices,  it 
is  impossible  to  determine  for  certain 
which  pieces  of  equipment  are 
contaminated  without  testing  them  all. 
EPA  estimates  the  cost  of  such  testing  to 
be  over  two  biUion  dollars,  based  on  a 
total  of  cost  of  $100  per  test.  Based  on 
these  data,  EPA  requires  that  all  oil- 
filled  transformers,  voltage  regulators, 
switches,  and  electromagnets  must  be 
assumed  to  be  PCB-Contaminated 
Electrical  Equipment  unless  the  oil  has 
been  tested,  or  otherwise  verified,  and 
found  not  to  contain  between  50  and  500 
ppm  PCBs.  In  other  words,  if  the  actual 
PCB  concentration  of  any  oil-filled 
transformer,  voltage  regulator,  switch,  or 
electromagnet  is  unknown,  the 
equipment  must  be  assumed  to  contain 
more  than  50  ppm  PCBs  and  may  be 
assumed  to  contain  less  than  500  ppm 
.  PCBs  for  purposes  of  servicing  and 
disposing  of  this  equipment  'Diis  will 
allow  owners  of  this  equipment  to  avoid 
the  cost  of  testing  if  they  choose. 

little  monitoring  data  were  available 
to  EPA  prior  to  publication  of  the 
proposc^d  rule  regarding  the  PCB 
concentration  in  oil-filled 
electromagnets.  Comments  on  the 
prcqxMed  rale  added  little  additional 
infonnation.  Because  electromagnets 
use  the  same  kind  of  oil  and  are 
serviced  in  the  same  manner  as  other 
types  of  oil-filled  equipment,  there  is  no 
reason  to  believe  its  PCB  concentration 
woald  frequently  exceed  SCO  ppm. 
Therefore,  EPA  requires  that  oil-filled 
electromagnets  be  included  in  the 
category  of  PCB-Contaminated 
Electrioil  Equipment  so  that  they  must 
be  assumed  to  have  a  PCB  concentration 
between  50  and  500  ppm  if  the 
concentration  is  unknown. 

Data  in  the  rulemaking  record  indicate 
that  less  than  two  percent  of  oil-filled 
circuit  breakers,  redmers,  and  cable  are 
contaminated  with  PCB  concentrations 
of  50  ppm  or  greater.  EPA  estimates  that 
it  would  cost  approximately  ftvty 
million  doKan  to  indentify  aD  of  the 
circuit  breakers,  fedoaers,  and  cable 
whoM  PCB  oontaHrination  exceeds  50 
ppm.  BecaoM  the  coat  of  eidier  testing 
all  tne  ei|uipiii8nt  or  traatiiig  it  as 
oontaminatad  in  anoaM  of  SOppm  Is 
Ugh  felaUva  to  tka  nmabar  of  i^aoas  of 
t  ttwt  art  tteriir  to  oom^ 


greater  than  SO  ppm.  EPA  allows  that 
oil-fiUed  circuit  breakers,  reclosers  and 
cable  need  not  be  classified  as  PCB- 
Contaminated  Electrical  Equipment  if 
the  PCB  concentration  is  unknown. 

B.  ClarifhaUon  of  Existing  Definitions 

This  final  rule  retains,  as  proposed, 
changes  to  the  definitions  of  "Large  High 
Voltage  Capacitor".  "Large  Low  Voltage 
Capacitor",  "Small  Capacitor",  and  PCB 
Article  (40  CFR  761.3(d)  (1),  (2),  and  (3) 
and  76ll3(t),  respectively).  No  comments 
on  the  proposed  rule  raised  any  new 
issues  regarding  these  changes. 

C  Distribution  in  Commerce 

EPA  in  its  April  22. 1982  Federal 
Register  notice  proposed  changes  to  the 
list  of  PCB  activities  it  found  to  be  in  a 
totally  enclosed  manner,  due  to  new 
information  submitted  prior  to  the 
proposal.  This  final  rule  is  identical  to 
the  proposal.  To  assure  that  PCBs  are 
not  released  from  electrical  equipment 
being  distributed  in  commerce  under  the 
provisions  of  section  6(e)(3)(C),  EPA 
finds  the  distribution  in  commerce  of 
only  intact  and  nonleaicing  transformers 
(including  transformers  used  on  railway 
locomotives  and  self-propelled  cars), 
capacitors,  electromagnets,  voltage 
regulators,  circuit  breakers,  reclosers. 
switches  (including  sectionalizers  and 
switches),  and  cable  to  be  totally 
enclosed  activities.  Coupled  with  40 
CFR  761.30(c)(1),  this  will  restiict  die 
applicability  of  section  6(e)(3)(C]  to 
intact  nonleaking  equipment  Persons 
wishing  to  distribute  in  commerce 
electrical  equipment  which  is  not  intact 
and  nonleaking  must  apply  for  an 
exemption  from  die  ban  on  distribution 
in  commerce,  using  the  exemption 
procedures  found  in  40  CFR  Part  750. 

D.  Disposal  Requirements 

Since  this  rulemaking  has  identified 
uses  of  PCB-ocmtaining  electrical 
equipment  not  recognized  in  the  earlier 
PCB  regnlations,  changes  have  been 
made  to  the  disposal  requirements  for 
PCBs  and  PCB  Items.  The  major 
difference  between  this  final  rule  and 
the  proposal  is  that  language  specifying 
the  extent  of  deanup  required  for  a  PCB 
spill  has  been  deleted. 

1.  Mineral  oil  dielectric  fluid.  This 
final  rule  allows  mineral  oil  dielectric 
fluid  fiom  any  type  of  PCB- 
Contaminated  Electrical  Equipment  to 
be  disposed  loMowing  the  requirements 
of  40  CFR  7njeO(aXn  AD  mineral  oU 
from  trnnsfonnnfs.  siarfrnmapwia. 
voltage  ragulatora,  ami  swltdws  is 
subject  to  Hm  diapaaal  laqafcaments  of. 
this  seoHo^  mdaas  tba  i>a  hM  been 
tested  (orotftorwlaa  wiMed)  and  fbond 
to  contatai  laaa  than  n  ppm  PCBa.  No 


comments  on  tins  proposed  diaoge 
affected  EPA's  condosions  regarding  the 
degree  of  contamination  of  tfate 
equipment 

2.  PCB  items.  The  proposed  rule 
established  disposal  requirements  for 
PCB-Contaminated  EleOtrical 
Equipment.  This  equipment  must  be 
drained  of  all  free  flowing  liquid,  and 
the  liquid  must  be  disposed  of  under  40 
CFR  761.80(aK2).  The  proposed  rule  also 
regulated  the  disposal  of  PCB  Artides 
with  a  PCB  concentration  of  500  ppm  or 
more  under  40  CFR  761.60(b)(5),  but  did 
not  regulate  the  disposition  of  a  PCX 
Article  containing  less  than  500  ppm. 
once  all  fi^e  flowing  bquid  has  been 
drained  from  the  PCB  Article.  Comments 
received  generally  agreed  with  these 
requirements,  and  this  final  rule  retains 
them  as  proposed.  However,  one 
comment  stated  that  some  capacitors 
have  been  found  to  contain  between  50 
and  500  ppm  PCBs.  These  comments 
pointed  out  that  capadtors  are  not 
designed  to  be  drained  of  dielectric  fluid 
and  would  have  to  be  punctured  or  cut 
open.  Puncturing  or  cutting  open  a  Large 
PCB  Capadtor  poses  a  potential  PCB 
exposure  risk  to  workers  and  the 
environment  due  to  the  sudden  release 
of  internal  pressure  that  may  have  built 
up  in  a  failed  capacitor.  In  order  to 
discourage  this  potentially  hazardous 
activity,  this  final  rule  requires  disposal 
of  capadtors  containing  between  50  and 
500  ppm  PCBs  in  an  indnerator  that 
complies  with  {  761.70  or  in  a  chemical 
waste  landfill  that  complies  with 
S  761.75. 

Although  this  rule  does  not  require 
testing  of  mineral  oil  dielectric  fluid  for 
PCB  concentration,  some  people  may 
choose  to  do  so.  In  order  to  reduce  the 
costs  assodated  with  testing  for  PCB 
concentrations  in  mineral  oU  dielectric 
fluid,  this  rule  allows,  as  proposed, 
common  container  collection  ("batch 
testing")  of  mineral  oil  dielectric  fluid 
from  all  electrical  equipment  contJtining 
mineral  oil  dielectric  fluid  (see  40  CFR 
761.60(g)(1)}.  Common  container 
collection  is  permitted  so  that  mineral 
oil  from  multiple  aources  can  be 
collected  and  tested  without  requiring  a 
separate  test  of  each  individual  piece  of 
electrical  equipment  to  determine 
disposal  options.  However,  in  order  to 
prevent  peisais  from  using  dilution  to 
circumvent  the  di^wsal  rales,  dielectric 
fluid  from  oil-aUad  circuit  bcaakers, 
redosers.  or  cable,  coflacted  in  a 
conumm  rmiteinw  with  untaated 
dielectric  fluid  from  other  oU-fiUed 
equipmant  mmX  be  aaaaamd  to  cmtain 
at  least  50  ppm  PCBs. 

3. 5^db  OMf  ladks.  The  propoaad  rale 
dariHed  the  dafhrittaa  of  diapoaal  by 
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including  leaks  in  the  definition.  The 
final  rule  refines  this  clarification.  A 
number  of  comments  stated  that  it  was 
unfair  to  charge  a  party  with 
unauthorized  disposal  when  PCBs  are 
spilled  or  leaked  during  authorized  use 
of  electrical  equipment  but  prompt 
cleanup  is  initiated.  It  is  not  the 
Agency's  intention  that  S  761.3(h}  and 
§  761.60(d)  should  be  applied  in  this 
way.  Where  the  responsible  party 
shows  that:  (1)  The  spill,  leak,  or 
uncontrolled  discharge  occurred  during 
authorized  use  of  electrical  equipment 
and  (2)  adequate  cleanup  measures 
were  initiated  within  48  hours,  the 
Agency  will  not  charge  the  party  with  a 
disposal  violation. 

The  proposal  also  contained 
requirements  for  cleanup  of  PCB 
contamination  resulting  from  spills, 
leaks,  and  other  uncontrolled  discharges 
of  PCBs.  Comments  in  response  to  these 
provisions  varied.  Some  comments 
stated  that  a  requirement  for  level  of  - 
cleanup  should  be  set,  but  that  cleanup 
to  a  concentration  of  50  ppm  was 
always  appropriate.  Other  comments 
expressed  concern  about  setting  any 
specific  requirements  for  level  of 
cleanup  at  this  time  and  about  how 
these  levels  would  be  determined  in  the 
field.  Still  others  approved  of  the 
standards  set  in  the  proposed  rule. 

The  Agency  has  decided  not  to 
include  language  regarding  the  required 
level  of  cleanup  in  this  final  rule.  A  part 
of  S  761.60(d)(2)  (formerly  §  761.10(d)(2)), 
which  was  sometimes  construed  as 
setting  a  required  level  of  cleanup  has 
been  deleted. 

4.  Storage  for  disposal.  The  storage  for 
disposal  of  nonleaking  and  structurally 
undamaged  PCB  Large  High  Voltage 
Capacitors  and  PCB-Contaminated 
Transformers  on  pallets  next  to 
qualified  storage  facilities  was 
permitted  until  January  1, 1983,  under 
the  May  31, 1979,  PCB  rule  (formerly  40 
CFR  761.42(c)(2)).  This  provision  was 
designed  to  relieve  the  burden  on  PCB 
storage  facilities  until  EPA-approved 
incineration  facilities  were 
commercially  available. 

A  number  of  comments  pointed  out 
that  if  EPA  were  going  to  require 
accelerated  phase-out  of  capacitors, 
there  would  be  additional  storage 
needed  for  phased-out  equipment 
awaiting  disposal.  After  considering 
these  comments,  EPA  has  decided  to 
allow  this  type  of  storage  for  disposal 
for  nonleaking  and  structurally 
undamaged  FCB  Large  High  Voltage 
Capacitors  and  PCB-Contaminated 
Electrical  Equipment  after  January  1, 
1983. 

The  May  31. 1979.  PCB  rule  did  not 
envision  an  accelerated  phase-out  for 


certain  PCB  Transformers  and  large  PCB 
Capacitors  or  the  use  of  PCB-containing 
oil-filled  electrical  equipment  other  than 
transformers.  In  order  to  lessen  the 
burden  on  existing  storage  facilities  and 
reduce  the  need  to  build  additional 
facilities,  this  final  rule  allows  this  type 
of  storage  for  disposal  to  continue 
indefinitely,  according  to  the  provisions 
of  40  CFR  761.65(c)(2). 

The  May  1979  rule  exempted  PCB 
Small  Capacitors  fit>m  the  storage 
requirements.  In  the  April  22, 1982. 
proposed  rule,  this  exemption 
(§  761.10(b)(6))  was  printed  erroneously. 
This  error  made  it  appear  that  EPA  was 
proposing  to  exempt  PCB-Contaminated 
Electrical  Equipment  from  storage 
requirements  instead  of  PCB  Small 
Capacitors.  EPA  did  not  intend  to 
propose  any  change  in  the  language  of 
this  paragraph.  The  introductory  text  to 
S  761.60(b)(6)  in  this  final  rule  corrects 
this  error. 

£.  Reclassification  of  Electrical 
Equipment  Containing  PCBs 

The  May  1979  rule  prohibits  rebuilding 
of  PCB  Transformers  and  allows  the 
PCB  concentration  in  electrical 
equipment  to  be  reduced  for  purposes  of 
reclassifying  the  equipment.  The 
proposed  rule  retained  these  provisions. 
Under  the  provisions  for  reclassification, 
the  equipment  must  be  put  back  into 
service  for  three  months  before  testing 
the  PCB  concentration.  Comments  on 
the  proposed  rule  pointed  out  that  the 
proposed  servicing  restrictions  prohibit 
reclassification  of  PCB  Transformers 
which  have  failed  electrically  because 
failed  transformers  can  not  be  put  back 
into  Service  unless  rebuilt.  In  response 
to  this  comment,  EPA  has  added  a 
provision  to  the  final  rule  which  allows 
the  Assistant  Administrator  for 
Pesticides  and  Toxic  Substances  to 
approve  a  method  of  simulating  the 
loading  conditions  associated  with  in- 
service  use.  To  apply  for  approval  of 
any  method  which  uses  conditions  other 
than  in-service  use,  a  letter  should  be 
sent  to  the  Assistant  Administrator  for 
Pesticides  and  Toxic  Substances  (TS- 
794),  Environmental  Protection  Agency, 
401  M  Street  S.W..  Washington,  D.C. 
20460.  Responses  to  any  applications  for 
approval  will  be  in  writing.  All 
applications  should  show  that 
alternative  conditions  result  in 
equivalent  or  greater  release  of  PCBs 
from  the  internal  components  of  the 
equipment  into  the  dielectric  fluid  as 
three  months  of  in-service  use. 

This  final  rule  also  cleuifies  the 
definibon  of  in-serrvice  use  for 
transformers  by  specifying  a  minimum 
dielectric  fluid  temperature  of  50°  C. 
This  temperatiu^  has  been  shown 


experimentally  to  be  associated  with  a 
condition  of  light  electrical  loading  and 
to  cause  release  of  PCBs  from  the 
internal  components  of  the  transformer 
into  the  dielectric  fluid.  This 
clarification  also  provides  guidance  as 
to  what  constitutes  adequate  in-service 
use. 

Vn.  Executive  Order  12291 

Under  Executive  Order  12291,  issued 
February  17, 1961,  EPA  must  judge 
whether  a  rule  is  a  "major  rule"  and. 
therefore,  subject  to  the  requirement 
that  a  Regulatory  Impact  Analysis  be 
prepared.  EPA  has  determined  that  this 
amendment  to  the  PCB  rule  is  not  a 
major  rule  as  the  term  is  defined  in 
section  1(b)  of  the  Executive  Order. 

EPA  has  concluded  that  the 
amendment  is  not  "major"  under  the 
criteria  of  section  1(b)  because  the 
annual  effect  of  the  rule  on  the  economy 
will  be  less  than  $100  million;  it  will  not 
cause  a  major  increase  in  costs  or  prices 
for  any  sector  of  the  economy  or  for  any 
geographic  region;  and  it  will  not  result 
in  any  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  or  innovation  or  on  the 
abiUty  of  United  States  enterprises  to 
compete  with  foreign  enterprises  in 
domestic  or  foreign  markets.  In  fact,  this 
rule  allows  uses  of  PCBs  in  electrical 
equipment  to  continue  that  would 
otherwise  be  prohibited  by  section  6(e) 
of  TSCA.  This  rule  avoids  the  severe 
disruption  of  electric  service  to  the 
public  and  industry  that  would  occur  if 
the  use  were  prohibited.  It  also  greatly 
reduces  the  economic  impact  that  would 
result  fi^m  a  requirement  to  replace  the 
equipment  as  soon  as  possible. 
However,  although  this  proposal  is  not  a 
major  rule,  EPA  has  prepared  a 
Regulatory  Impact  Analysis  using  the 
guidance  in  the  Executive  Order  to  the 
extent  possible  within  the  time 
constraints  of  the  court's  order. 

This  final  rule  amendment  was 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  prior  to  publication 
as  required  by  the  Executive  Order. 

Vm.  Regulatory  Flexibility  Act 

Section  604  of  the  Regulatory 
FlexibiUty  Act,  5  U.S.C.  604,  requires 
EPA  to  prepare  and  make  available  for 
comment  a  "regulatory  flexibility 
analysis"  in  connection  with  any 
rulemaking  for  which  there  is  a  statutory 
requirement  that  a  general  notice  of 
proposed  rulemaking  be  published.  The 
"regulatory  flexibility  analysis" 
describes  the  effect  of  a  final  rule  on 
small  business  entities. 

Section  Q06(b)  of  the  Regulatory 
Flexibility  Act.  however,  provides  that 
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section  604  of  the  Act  "shaU  not  apply  to 
any  proposed  or  final  rule  if  the  head  of 
the  Agency  certifies  that  the  rule  will 
not.  if  promulgated  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.*' 

The  ^ect  of  this  final  rule  is  to  avoid 
severe  disrupiian  of  electric  service  to 
industry  and  the  public  and  to  reduce 
the  costs  of  complying  with  TSCA.  In 
general  this  rule  will  reduce  the  burden 
on  small  businesses  that  would 
otherwise  be  encountered  if  an 
immediate  ban  aa  PCB-containing 
electrical  equipment  were  to  take  effect 
If  an  immediate  ban  were  imposed,  large 
costs  would  be  incurred  by  all  producers 
and  users  of  electricity,  including  small 
businesses. 

Since  the  actual  distribution  of 
electrical  equipment  ownership  is 
unknown.  Q>A  estimated  the  effect  of 
the  capacitor  phase-out  on  different 
groups  of  utilities,  including  the  rural 
electric  cooperatives,  using  number  of 
customers  as  a  predictor  of  number  of 
capacitars  owned  by  the  utility  group. 
Four  groups  wen  analyzed  private 
investor-owned  utilities,  local  public 
utilities,  rural  electric  cooperatives,  and 
federally  owned  utilities.  The  rural 
electric  cooperative  group  would  be 
expected  to  include  the  most  small 
utilities.  Using  a  number  of  measures  of 
impact,  none  of  the  groups  analyzed 
including  the  rural  electric  cooperatives, 
would  be  significantly  affected  by  this 
final  rule.  EPA  estimated  that  the  total 
costs  of  the  capacitor  phase-out  for  rural 
electric  cooperatives  would  be  $13.97 
million,  or  0.072  percent  of  the  net  value 
of  assets  in  electric  plant  in  1979.  The 
maximum  annual  increase  in  capitalized 
costs  as  a  percent  of  net  investment 
would  be  0.31  percent  for  the  rural 
electric  cooperatives.  Hie  maximum 
revenue  reqiiirement  increase  over  the 
phase-out  period  for  the  rural  electric 
cooperatives  would  be  a064  percent  of 
1979  reremies. 

The  inqmct  of  the  regulation  on  the 
food  and  feed  industries  shotild  also  be 
very  small  since  most  of  the  industry 
has  vohmtarfly  moved  or  replaced  tibeir 
PCB  Transfoanners  and  Large  Capacitors. 
Further,  the  impact  on  small  food  and 
feed  companies  will  be  negligible  since 
most  small  fims  do  not  own  their  owe 
transformers  sad  caiwdtofs. 

Since  the  effect  of  this  rule  avoids  the 
economic  in^Mct  associated  with  a 
disruption  of  electric  service  and  based 
on  the  regulatoty  analysis  wfakli 
indicates  that  these  is  a  net  benefit  from 
the  rule.  I  cortliy  liMt  tfils  nrie  will  not 
have  a  slpiifloaat  eoaaonic  in^wct  on  a 
sobstairtial  nynber  ef  sbmII  entltieB. 
Therefore,  a  "ngalmtaiy  flexibiUlgr 


analysis*'  is  not  required  and  wriU  not  be 
prepared  for  this  rulemaking. 

Vin.  Paparwoik  Reduction  Act 

The  Paperworic  Reduction  Act  of  1980 
(PRA).  44  U.S.C.  3501  et  seq..  authorizes 
the  Director  of  the  OMB  to  review 
certain  information  collection  requests 
by  Federal  agencies.  EPA  has 
determined  that  the  recordkeeping 
requirements  set  out  in  40  CFR  761.30 
constitute  a  "collection  of  information," 
as  defined  in  44  LI.S.C  3502(4),  making 
these  requirements  subject  to  the  terms 
of  the  PRA 

In  40  CFR  761.30(a)  EPA  granU 
authorizations  for  the  use  of  PCB- 
containing  transformers  provided  that 
records  are  kept  which  indicate  when 
the  equipment  was  inspected  for  leaks, 
whether  any  leaks  were  found,  and 
what  action  it  took  if  any  leaks  were 
foimd.  The  person  is  required  to  keep 
the  records  until  three  years  after 
disposing  of  the  equipment,  and  upon 
request,  to  make  them  available  to  EPA 
for  inspection.  His  requirement  has 
been  reduced  from  the  five-year  period 
that  was  in  the  proposal. 

Hiese  recordkeeping  requirements 
minimize  pe^erwork  Inuden  and  are 
designed  to  obtain  only  information 
necessary  to  assure  that  companies  are 
complying  with  the  rule.  By  eliminating 
the  inspection  requirements  for 
capacitors,  the  paperwork  burden  of  this 
final  rule  has  been  reduced  to  less  than 
six  percent  of  the  burden  for  the 
requirements  in  the  proposed  rule. 

This  final  rule  amendment  has  been 
forwarded  to  the  Director  of  OMB  for 
review  under  die  terms  of  the  PRA 
OMB  has  assigned  the  following  control 
number  to  this  final  rule:  2070-0003. 

UL  Offidd  Record  of  Rulemaking 

in  accordance  with  the  requirements 
of  section  19(8M3)(E)  of  TSCA  EPA  is 
publishing  the  following  list  of 
documents,  which  constitute  the  record 
of  this  rulemaking.  However,  public 
comments,  the  transcript  of  die 
rulemaking  hearing,  or  submissions 
made  at  the  mlemaldng  hearing  or  in 
connection  with  it  will  not  be  listed 
because  these  documents  are  exempt 
from  Federd  Regislsr  listii«  onder 
section  19(e)(9).  A  fnO  list  of  diese 
materials  is  availabla  on  request  by 
contacting  die  Indnstry  Assbtance 
Office  (see  Bstlng  nder  Tor  Fkudier 
InfioniietleB  Conteof). 


2.  Officiai  RalrwiHi^  BMwd  from 
"PolycUorinated  DipliBByii  (PCBs):  hoposed 
Restriction  oa  Uae  ■(  Afftcuhintl  PeiMcide 
and  Pertiliixr  FaciUtiet.''  pwUklied  in  the 
Fedoral  Rasntor  of  May  9. 1980.  (45  FK 
30989). 

B.  Fadeni  Hagistv  NaticH 

3.  44  PR  SlS14.'Ma7  SL  197S.  USEPA. 
"PolyciilaniM«ed  nphenyto  (PCBs) 
Manufacturing.  Processing,  bisliitmtiuii  in 
Coflmieroe.  and  Use  hnliibiliaot.'' 

4.  45  FK  14Z3Z.  March  5, 1980.  IJSEPA. 
"Polycfalorinated  Bipheigrls  (PCBi);  Requevt 
for  Information  on  PCB  Traxufbrmen." 

5.  46  FK  leOBB.  March  10. 1B81.  USEPA. 
"PolychJorinated  Biphenyls  (PCBs) 
Manufacturing,  Processing.  Distribution  in 
Commerce  and  Use  ProhibitioBs:  Use  in 
Electrical  Equipment;  Court  Order  on 
Inspection  and  Maintenance." 

6.  46  FR  10098.  March  la  UOl.  USEPA. 
"Potychlorinated  Biphenyla  (PCBs);  Uae  ia 
Electrical  Equipment." 

7.  46  FR  25411.  May  6. 1981.  USEPA. 
"Polychiorinated  Biphenyls  (PCBs):  Propoaed 
Restrictions  on  Use  at  Agricultural  Pesticide 
and  Fertilixer  Facilities:  Abeyance  d 
Proposed  Rule  Amendment" 

a  46  FR  27614.  May  20. 1981.  USEPA. 
"Polychiorinated  Biphenyls  (PCBs):  Use  in 
Electrical  Equipment:  Interim  Meaaures 
Program." 

9.  47  FR  1742S.  April  22. 198Z.  USEPA. 
"Polychiorinated  Biphenyls  (PCBs);  Uae  in 
Electrical  Equipment." 

C  Support  Oocumaias 

la  USEPA.  OTS.  "Regulatory  Impact 
Analysis — for  the  PropMed  PCB-Containing 
Electrical  Equipment  Rulemaking." 

11.  USEPA,  OTS  "Regnlatofy  Impact 
Analysis  of  the  Use  Rale  for  PCB-Containing 
Electrical  Equipment." 

12.  USEPA  OTS  "Response  to  Comments 
on  Health  Effects  of  PCBa  submitted  Ijy  the 
Chemical  Manufacturart  Association  and  the 
Edison  Electric  Institute." 

13.  USEPA.  OTS  "Support  Document  for 
the  Electrical  Equipment  Use  Rule— Response 
to  Comments." 

D.  Raporti 

14.  Chemical  Manufscturen  Asaocialion, 
"Summary  of  the  Health  Effacts  of  PCBs." 
Prepared  by  Ecology  and  Ae  EnvironaMol. 
Inc. 

15.  Bdiwin  Electric  Institute  and  UtiUtiaa 
Solid  Waste  Activities  GnMp,  "Conneels 
and  Stndtos  oa  lbs  Uto  of  MycMoriaatad 
Biphesyis  (PCBs)  ia  Bssiiriiii  to  an  Order  of 
the  US.  Coert  ef  Appaab  ior  Ihe  Distiict  of 
Colamhia  Gbvwit" 


1.  Official  RaloBakiiv  Rseofd  frtn 
"Polychiorinated  Biphenyls  (PCBs) 
Manufacturing,  Processing  Distributioa  in 
Commeroa  and  Use  ftohibitions  Rule" 
published  in  Ae  PsdanI  Bsglstar  of  May  St. 
1970,  (44  Pit  nn4). 


Vdi 
CoeMaels  (OI/U/«q 

Vol  IL— PMaiUlal  HaaMi  Bflacis  la  Hw 
Huoun  from  Bxposufs  Is  MycUoriaatad 
Biphenyls  and  Balatad  Imp'ritias  (2/12/82) 
Pnparad  under  cootnot  to  Drin.  Fricss. 
Hsys,  Looods  ft  ShaBar.  Inc. 

VoL  UL— Xepoft  of  die  Biwlj  oe  PCBs  la 
Equipment  Owned  by  the  BacWc  OtiMty 
Indastiy  fK/lX/S).  Pispaisd  BBdar 
contract  to  Reaouroe  Planning  Corp. 
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VoL  IV.— Environmental  Pathways  of 
Polycfalorinated  Biphenyla  (02/U/82). 
Prepared  by  Donald  MacKay.  Dept  of 
Chankal  Eng.  and  Applied  Chemiatiy,  Inst 
of  Environmental  Studies,  Univ.  of  Toronto, 
CA. 

16.  Edison  Electric  Institute,  "Initial  Cost 
Impact  to  Utility  Companies  of  the  Regulation 
of  PCBs  in  Food-Related  Industries." 
(December  1980)  Prepared  by  Resource 
Planning  Corp. 

17.  Edison  Electric  Institute  and  Utilities 
Solid  Waste  Activities  Group,  "Preliminary 
Findings  of  the  Study  of  PCBs  in  Equipment 
Owned  by  the  Electric  Utilities  Industry, 
Task  I  and  U"  (10/29/81).  Prepared  by 
Resource  Planning  Corp. 

18.  Electric  Power  Research  Institute, 
"Equilibrium  Study  of  PCBs  Between 
Transformer  Oil  and  Transformer  Solid 
Materials"  (December  3, 1981).  Prepared  by 
RTE  Corp. 

19.  ENSCO,  "Emission  Testing  During 
Incineration  of  PCBs  at  Energy  Systems  Co." 
(December  1981).  Prepared  by  TRW.  Inc.. 
Hnv.  Div. 

20.  National  Electric  Manufacturers 
Association.  "Potential  Health  Effects  in  the 
Human  from  Exposure  to  Polychlorinated 
Biphenyls  (PCBs)  and  Related  Impurities" 
(01/25/82).  Prepared  by  Drill.  Friess.  Hays. 
Loomis  &  Shaffer,  Inc. 

21.  Northeast  UtiUties  Service  Co., 
"Capacitor  Protective  Schemes  Investigated 
by  Northeast  Utilities."  Presented  to  EPRI 
PCS  Seminar,  Dallas,  TX  (December  1-3. 
1981). 

22.  Rollins  Env.  Services,  "The  PCB 
Incineration  Test  Made  by  Rollins 
Environmental  Services  (TX),  Inc.  at  Deer 
Park,  TX."  (November  10-12, 1981). 

23.  USEPA,  OTS,  "Summary  Data  on 
Substitutes  for  Pulycholorinated  Biphenyls 
(PCBs)"  (February,  1981).  Prepared  by  SRI 
International. 

24.  USEPA,  OTS,  "Assessment  of  the  Use 
of  Selected  Replacement  Fluids  for  PCBs  in 
Electrical  Equipment"  (March  1979).  Prepared 
by  Versar,  Inc. 

25.  USEPA,  Reg.  6.  AHMD.  Solid  Waste 
Division,  "Incineration  of  PCBs  Summary  of 
Approval  Actions — Energy  Systems  Co. 
(KNSCO).  El  Dorado  Park,  TX"  (02/06/81). 

26.  USEPA,  WH.  Marine  Protection. 
"Marine  Protection,  Research,  and 
Sanctuaries  Act  (Incineration  at  Sea]  Permit." 

X.  Statutory  Authority      | 

Under  section  6{e)  of  TSCA  (15  U.S.C. 
2605],  the  Administrator  may  by  rule 
authorize  the  manufacture,  processing, 
distribution  in  commerce  or  use  (or  any 
combination  of  such  activities]  of  any 
PCBs  in  other  than  a  totally  enclosed 
manner  if  the  Administrator  finds  that  it 
will  not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment.  The 
Administrator  also  has  authority  to 
amend  or  modify  the  PCB 
Manufacturing,  Processing,  Distribution 
in  Commerce,  and  Use  Prohibition  Rule 
(40  CFR  Part  761),  published  in  the 
Federal  Register  of  May  31. 1979.  (44  FR 
31514). 


List  of  Subjects  in  40  CFR  Part  781 

Hazardous  materials.  Labeling, 
Polychlorinated  biphenyls.  Reporting 
and  recordkeeping  reqtiirements. 
Environmental  protection. 

Dated-  August  18, 1982. 
John  W.  HMiMiides, 

Acting  Adminiatrator. 

Therefore,  40  CFR  Part  761  is 
amended  as  follows: 

PART  781-POLYCHLORINATEO 
BIPHENYLS  (PCBs)  MANUFACTURINQ. 
PROCESSING,  OlSTRIBtmON  IN 
COMMERCE.  AND  USE  PROHIBITIONS 

1.  In  8  761.3,  paragraphs  (d](l],  (2),  and 
(3),  (h),  (t),  and  (z)  are  revised  and 
paragraph  (11)  is  added  to  read  as 
follows: 

§761.3    Definitions. 

*  •        •        •        • 

(d)  *  *  * 

(1)  "Small  Capacitor"  means  a 
capacitor  which  contains  less  than  1.36 
kg  (3  lbs.)  of  dielectric  fluid.  The 
following  assumptions  may  be  used  if 
the  actual  weight  of  the  dielectric  fluid 
is  unknown.  A  capacitor  whose  total 
volume  is  less  than  1,639  cubic 
centimeters  (100  cubic  inches)  may  be 
considered  to  contain  less  than  1.36  kg 
(3  lbs.)  of  dielectric  fluid  and  a  capacitor 
whose  total  voliune  is  more  than  3,278 
cubic  centimeters  (200  cubic  inches) 
must  be  considered  to  contain  more  than 
1.36  kg  (3  lbs.)  of  dielectric  fluid.  A 
capacitor  whose  volume  is  between 
1,639  and  3,278  cubic  centimeters  may 
be  considered  to  contain  less  than  1.36 
kg  (3  lbs.)  of  dielectric  fluid  if  the  total 
weight  of  the  capacitor  is  less  than  4.06 
kg  (9  lbs.). 

(2)  "Large  High  Voltage  Capacitor" 
means  a  capacitor  which  contains  1.36 
kg  (3  lbs.)  or  more  of  dielectric  fluid  and 
which  operates  at  2000  volts  (a.c.  or  d.c.) 
or  above. 

(3)  "Large  Low  Voltage  Capacitor" 
means  a  capacitor  which  contains  1.36 
kg  (3  lbs.)  or  more  of  dielectric  fluid  and 
which  operates  below  2000  volts  (a.c.  or 
d.c.). 

*  *        *     ■  *        *       ' 

(h)  "Disposal"  means  intentionally  or 
accidentally  to  discard,  throw  away,  or 
otherwise  complete  or  terminate  the 
useful  life  of  PCBs  and  PCB  Items. 
Disposal  includes  spills,  leaks,  and  other 
uncontrolled  discharges  of  PCBs  as  well 
as  actions  related  to  containing, 
transporting,  destroying,  degrading, 
decontaminating,  or  confining  PCBs  and 
PCB  Items. 

***** 

(I)  "PCB  Article"  means  any 
manufactured  article,  other  than  a  PCB 


Container,  that  contains  PCBs  and 
whose  surfiBce(s)  has  been  in  direct 
contact  with  PCBs.  "PCB  Article" 
includes  capacitors,  transformers, 
electric  motors,  piunps,  pipes  and  any 
other  manufactiued  item  (1)  wluch  is 
formed  to  a  specific  shape  or  design 
during  manufacture,  (2)  which  has  end 
use  function(s)  dependent  in  whole  or  in 
part  upon  its  shape  or  design  during  end 
use,  and  (3)  which  has  either  no  change 
of  chemical  composition  diuing  its  end 
use  or  only  those  changes  of 
composition  which  have  no  commerical 
purpose  separate  from  that  of  the  PCB 
Article. 

*  •        •        •        * 

(z)  "PCB-Contaminated  Electrical 
Equipment"  means  any  electrical 
equipment,  including  but  not  limited  to 
transformers  (including  those  used  in 
railway  locomotives  and  self-propelled 
cars),  capacitors,  cirtniit  breakers, 
reclosers,  voltage  regulators,  switches 
(including  sectionalizers  and  motor 
starters),  electromagnets,  and  cable,  that 
contain  50  ppm  or  greater  PCB,  but  less 
than  500  ppm  PCB.  Oil-filled  electrical 
equipment  other  than  circuit  breakers, 
reclosers,  and  cable  whose  PCB 
concentration  is  imknown  must  be 
assumed  to  be  PCB-Contaminated 
Electrical  Equipment.  (See  9  761.30(a) 
and  (h)  for  provisions  permitting 
reclassification  of  electrical  equipment 
containing  500  ppm  or  greater  PCBs  to 
PCB-Contaminated  Electrical 
Equipment). 

*  *        *        «     ■   * 

(U)  "Posing  an  Exposure  Risk  to  Food 
or  Feed"  means  being  in  any  location 
where  human  food  or  animal  feed 
products  could  be  exposed  to  PCBs 
released  from  a  PCB  Item.  A  PCB  Item 
poses  an  exposure  risk  to  food  or  feed  if 
PCBs  released  in  any  way  from  the  PCB 
Item  have  a  potential  pathway  to  human 
food  or  animal  feed.  EPA  considers 
hiunan  food  and  animal  feed  to  include 
items  regulated  by  the  U.S.  Department 
of  Agriculture  or  the  Food  and  Drug 
Administration  as  human  food  or  animal 
feed;  this  includes  additives.  Food  or 
feed  is  excluded  &om  this  definition  if  it 
is  used  or  stored  in  private  homes. 
***** 

2.  The  introductory  text  of  r761.20  is 
revised  to  read  as  follows: 

§761.20    Prohibitions. 

Except  as  authorized  in  8  761.30  the 
activities  listed  in  paragraphs  (a)  and  (d) 
of  this  section  are  prohibited  piusuant  to 
section  6(e)(2)  of  TSCA.  The 
requirements  set  forth  in  paragraphs  (b) 
and  (c)  of  this  section  concerning  export 
and  import  of  PCBs  for  purposes  of 


Federal  Register  /  Vol.  47.  No.  165  /  Wednesday.  August  25.  1982  /  Rules  and  RegulatioM      S7VB7 


disposal  and  PCB  Items  for  puiposes  of 
disposal  are  established  pursuant  to 
section  6(e)(1)  of  TSCA.  Subject  to  any 
exemptions  granted  pursuant  to  section 
6(e)(3)(B)  of  TSCA,  the  activities  listed 
in  paragraphs  (b)  and  (c)  of  this  section 
are  prohibited  piusuant  to  section 
6(e)(3)(A)  of  TSCA.  In  addition,  the 
Administrator  hereby  finds,  under  the 
authority  of  section  12(a)(2)  of  TSCA 
that  the  manufactiire,  processing,  and 
distribution  in  commerce  of  PCBs  and 
PCB  Items  for  export  from  the  United 
States  presents  an  unreasonable  risk  of 
injury  to  health  within  the  United  States. 
This  finding  is  based  upon  the  well- 
documented  human  health  and 
environmental  hazard.of  PCB  exposure; 
the  high  probability  of  human  and 
environmental  exposiu«  to  PCBs  and 
PCB  Items  from  manufacturing, 
processing,  or  distribution  activities;  the 
potential  hazard  of  PCB  exposure  posed 
by  the  transportation  of  PCBs  or  PCB 
Items  within  the  United  States;  and  the 
evidence  that  contamination  of  the 
environment  by  PCBs  is  spread  far 
beyond  the  areas  where  they  are  used. 
In  addition,  the  Administrator  hereby 
finds  that  any  exposure  of  human  beings 
or  the  environment  to  PCBs  as  measured 
or  detected  by  any  scientifically 
acceptable  analytical  method  is  a 
significant  exposure,  as  defined  in 
§  761.3(dd).  Section  761.3(hh)  and  TSCA 
section  6(e)(2)(C)  define  the  term  totally 
enclosed  manner  as  "any  manner  which 
will  ensure  that  any  exposure  of  human 
beings  or  the  environment  to  a 
polychlorinated  biphenyl  will  be 
insignificant  *  *  *.*'  Since  any  exposure 
to  PCBs  is  found  to  be  a  significant 
exposure,  a  totally  enclosed  manner  is  a 
manner  that  results  in  no  exposure  of 
humans  or  the  environment  to  PCBs.  The 
following  activities  are  considered 
totally  enclosed:  distribution  in 
commerce  of  intact,  nonleaking 
electrical  equipment  such  as 
transformers  (including  transformers 
used  in  railway  locomotives  and  self- 
propelled  cars),  capacitors, 
electromagnets,  oroltage  regidators, 
switches  (including  sectionalizers  and 
motor  starters),  circuit  breakers, 
reclosers,  and  cable  that  contain  PCBs 
at  any  concentration  and  processing  and 
distribution  in  commerce  of  PCB 
Equipment  containing  an  intact, 
nonleaking  PCB  Capacitor.  See 
paragraph  (c)  (1)  of  this  section  for 
provisions  allowing  the  distribution  in 
commerce  of  PCBs  and  PCB  Items. 
***** 

3.  Section  761.30  is  amended  by 
revising  paragraphs  (a)  and  (h)  and 
adding  paragraphs  (1)  and  (m)  to  read  as 
follows: 


(781.30    AuthortaaUons. 
***** 

(a)  Use  in  and  servicing  of 
transformers  (other  than  railroad 
transformers).  PCBs  at  any 
concentration  may  be  used  in 
transformers  (other  than  transformers 
for  railroad  locomotives  and  self- 
propelled  railroad  cars)  and  may  be 
used  for  purposes  of  servicing  including 
rebuilding  these  transformers  for  the 
remainder  of  their  useful  lives,  subject 
to  the  following  conditions: 

(1)  Use  conditions,  (i)  After  October  1. 
1985.  the  use  and  storage  for  reuse  of 
PCB  Transformers  that  pose  an 
exposure  risk  to  food  or  feed  is 
prohibited. 

(ii)  A  visual  inspection  of  each  PCB 
Transformer  (as  defined  in  §  761.3(y))  in 
use  or  stored  for  reuse  shall  be 
performed  at  least  once  every  three 
months.  These  inspections  may  take 
place  any  time  during  the  three  month 
periods;  January-March,  April-June. 
July-September,  and  October-December 
as  long  as  there  is  a  minimum  of  30  days 
between  inspections.  The  visual 
inspection  must  include  investigation  for 
any  leak  of  dielectric  fluid  on  or  around 
the  transformer.  The  extent  of  the  visual 
inspections  will  depend  on  the  physical 
constraints  of  each  fransfonner 
installation  and  should  not  require  an 
electrical  shutdown  of  the  transformer 
being  inspected. 

(iii)  If  a  PCB  Transformer  is  found  to 
have  a  leak  which  results  in  any 
quantity  of  PCBs  running  o^  or  about  to 
run  off  the  external  surface  of  the 
transformer,  then  the  transformer  must 
be  repaired  or  replaced  to  eliminate  the 
source  of  the  leak.  In  all  cases  any 
leaking  material  must  be  cleaned  up  and 
properly  disposed  of  according  to 
disposal  requirements  of  \  761.60. 
Cleanup  of  the  released  PCBs  must  be 
initiated  as  soon  as  possible,  but  in  no 
case  later  than  48  hours  of  its  discovery. 
Until  appropriate  action  is  completed, 
any  active  leak  of  PCBs  must  be 
contained  to  prevent  exposure  of 
humans  or  the  environment  and 
inspected  daily  to  verify  contamment  of 
the  leak.  Trenches,  dikes,  buckets,  and 
pans  are  examples  of  proper 
containment  measures. 

(iv)  Records  of  inspection  and 
maintenance  history  shaU  be  maintained 
at  least  3  years  after  disposing  of  the 
transformer  and  shall  be  made  available 
for  inspection,  upon  request  by  EPA 
(OMB  Control  Number  2070-0003).  Such 
records  shall  contain  the  following 
information  for  each  PCB  Transformer 

(A)  Its  location. 


(B)  The  date  of  each  visual  inspection 
and  the  date  that  a  leak  was  discovered, 
if  different  from  the  inqwction  date. 

(C)  Hie  person  performing  the 
inspection. 

(D)  The  location  of  any  leak(s). 

(E)  An  estimate  of  the  amount  of 
dielectric  fluid  released  from  any  leak. 

(F)  The  date  of  any  cleanup, 
containment,  repair,  or  replacement 

(G)  A  description  of  any  cleanup, 
containment,  or  repair  performed. 

(H)  The  results  of  any  containment 
and  daily  inspection  required  for 
uncorrected  active  leaks. 

(v)  A  deduced  visual  inspection 
frequency  of  at  least  once  every  12 
months  applies  to  PCB  Transformers 
that  utiliw  either  of  the  following  risk 
reduction  measures.  These  inspections 
may  take  place  any  time  during  the 
calendar  year  as  long  as  there  is  a 
minimum  of  180  days  between 
inspections. 

(A)  a  PCB  Transformer  which  has 
impervious,  undrained,  secondary 
contairunent  capacity  of  at  least  100 
percent  of  the  total  dielectric  fluid 
volume  of  all  transformers  so  contained, 
or 

(B)  A  PCB  Transformer  which  has 
been  tested  and  found  to  contain  less 
than  eaoOO  ppm  PCBs  (after  three 
months  of  inservice  use  if  the 
transformer  has  been  serviced  for 
purposes  of  reducing  the  PCB 
concenfration). 

(vi)  An  increased  visual  inspection 
frequency  of  at  least  once  every  week 
applies  to  any  PCB  Transformer  in  use 
or  stored  for  reuse  which  poses  an 
exposure  risk  to  food  or  feed.  The  user 
of  a  PCB  Transformer  posing  an 
exposure  risk  to  food  or  feed  is 
responsible  for  the  inspection, 
recordkeeping,  and  maintenance 
requirements  under  this  section  until  the 
user  notifies  the  owner  ftat  die 
transformer  may  pose  an  exposure  risk 
to  food  or  feed.  Following  such 
notification,  it  is  the  owner's  ultimate 
responsibility  to  determine  whether  the 
PCB  Transformer  poses  an  exposure  risk 
to  food  or  feed.  <' 

(2)  Servicing  conditions,  (i) 
Transformers  classified  as  PCB- 
Contaminated  Electrical  Equipment  (as 
defined  in  8  761.3(z))  may  be  serviced 
(including  rebuilding)  only  with 
dielectric  fluid  containing  less  than  500 
ppmPCE 

(ii)  Any  servicing  (including 
rebuilding)  of  PCB  Transformers  (as 
defined  in  i  761.3(y))  that  requires  die 
removal  of  the  transformer  coil  from  the 
transformer  casing  is  prohibited.  PCB 
Transformers  may  be  serviced 
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(including  topping  off)  with  dielectric 
fluid  at  any  PCB  concentration. 

(iii)  PCBs  removed  during  any 
servicing  activity  must  be  captured  and 
either  reused  as  dielectric  fluid  or 
disposed  of  in  accordance  with  die 
requirements  of  {  761.6a  PCBs  horn  PCB 
Transformers  must  not  be  mixed  with  or 
added  to  dielectric  fluid  horn  PCB- 
Contaminated  Electrical  Equipment. 

(iv)  Regardless  of  iU  PCB 
concentration,  dielectric  fluids 
containing  less  than  500  ppm  PCB  that 
are  mixed  with  fluids  that  contain  500 
ppm  or  greater  PCB  must  not  be  used  as 
dielectric  fluid  in  any  electrical , 
equipment.  The  entire  mixture  of 
dielectric  fluid  must  be  considered  to  be 
greater  than  500  ppm  PCB  and  must  be 
disposed  of  in  an  incinerator  that  meets 
the  requirements  in  S  761.70. 

(v)  A  PCB  Transformer  may  be 
converted  to  PCB-Contaminated 
Electrical  Equipment  or  to  a  non-PCB 
Transformer  and  a  transformer  that  is 
classified  as  PCB-Contaminated 
Electrical  Equipment  may  be  reclassified 
to  a  non-PCB  Transformer  by  draining, 
refilling  and/or  otherwise  servicing  the 
transformer.  In  order  to  reclassify,  the 
transformer's  dielectric  fluid  must 
contain  less  than  500  ppm  PCB  (for 
conversion  to  PCB-Contaminated 
Electrical  Equipment)  or  less  than  50 
ppm  PCB  (for  conversion  to  a  non-PCB 
Transfomer)  after  a  minimum  of  three 
months  of  in-service  use  subsequent  to 
the  last  servicing  conducted  for  the 
purpose  of  reducing  the  PCB 
concentration  in  the  transformer.  In- 
service  means  that  the  transformer  is 
used  electrically  under  loaded 
conditions  that  raise  the  temperature  of 
the  dielectric  fluid  to  at  least  50° 
Centigrade.  The  Assistant  Administrator 
may  grant,  without  further  rulemaking, 
approval  for  the  use  of  alternative 
methods  that  simulate  the  loaded 
conditions  of  in-service  use.  All  PCBs 
removed  from  transformers  for  purposes 
of  reducing  PCB  concentrations  are 
subject  to  the  disposal  requirements  of 
S  781.60. 

(vi)  Any  dielectric  fluid  containing  50 
ppm  or  greater  PCB  used  for  servicing 
transformers  must  be  stored  in 
accordance  with  the  storage  for  disposal 
requirements  of  §  761.65. 

(vii)  Processing  and  distribution  in 
commerce  of  PCBs  for  purposes  of 
servicing  transformers  is  permitted  only 
for  persons  who  are  granted  an 
exemption  under  TSCA  6(e)(3KB). 
*        •        *        •        * 

(h)  Use  in  and  servicing  of 
electromagnets,  switches  and  voltage 
regulators.  PCBs  at  any  concentration 
may  be  used  in  electromagnets,  switches 


(including  sectionalizers  and  motor 
starters],  and  voltage  regulators  and 
may  be  used  for  purposes  of  servicing 
this  equipment  (including  rebuilding)  for 
the  remainder  of  their  useful  lives, 
subject  to  the  following  conditions: 

(1)  Use  conditions,  (i)  After  October  1, 
1985,  the  use  and  storage  for  reuse  of 
any  electromagnet  which  poses  an 
exposure  risk  to  food  or  feed  is 
prohibited  if  the  electromagnet  contains 
greater  tha  500  ppm  PCBs. 

(ii)  A  visual  inspection  of  each 
electromagnet  subject  to  paragraph 
(h)(l)(i)  shall  be  performed  at  least  once 
every  week  according  to  the  conditions 
contained  in  9  761.30(a)(l)(iii)  and  (iv). 

(2)  Servicing  conditions,  (i)  Servicing 
(including  rebuilding)  any 
electromagnet  switch,  or  voltage 
regulator  with  a  PCB  concentration  of 
500  ppm  or  greater  which  requires  the 
removal  and  rework  of  the  internal 
components  is  prohibited. 

(ii)  Electromagnets,  switches,  and 
voltage  regulators  classified  as  PCB- 
Contaminated  Electrical  Equipment  (as 
defined  in  §  761 .3(z))  may  be  serviced 
(including  rebuilding)  only  with 
dielectric  fluid  containing  less  than  500 
ppm  PCB. 

(iii)  PCBs  removed  during  any 
servicing  activity  must  be  captured  and 
either  reused  as  dielectric  fluid  or 
disposed  of  in  accordance  with  the 
requirements  of  S  761.60.  PCBs  from 
electromagnets  switches,  and  voltage 
regulators  with  a  PCB  concentration  of 
at  least  500  ppm  must  not  be  mixed  with 
or  added  to  diielectric  fluid  from  PCB- 
Contaminated  Electrical  Equipment. 

(iv)  Regardless  of  its  PCB 
(concentration,  dielectric  fluids 
containing  less  than  500  ppm  PCB)  that 
are  mixed  with  fluids  that  contain  500 
ppm  or  greater  PCB  must  not  be  used  as 
dielectric  fluid  in  any  electrical 
equipment.  The  entire  mixture  of 
dielectric  fluid  must  be  considered  to  be 
greater  thtm  500  ppm  PCB  and  must  be 
disposed  of  in  an  incinerator  that  meets 
the  requirements  of  S  761.70. 

(v)  An  electromagnet,  switch  or 
voltage  regulator  with  a  PCB 
concentration  of  at  least  500  ppm  may 
be  converted  to  PCB-Contaminated 
Electrical  Equipment  or  to  a  non-PCB 
classification  and  PCB-Contaminated 
Electrical  Equipment  may  be  reclassified 
to  a  non-PCB  classification  by  draining, 
refilling  and/or  otherwise  servicing  the 
equipment.  Ln  order  to  be  reclassifled, 
the  equipment's  dielectric  fluid  must 
contain  less  than  500  ppm  PCB  (for 
conversion  to  PCB-Contaminated 
Electrical  Equipment]  or  less  than  50 
ppm  PCB  (for  conversion  to  a  non-PCB 
classification)  after  a  minimum  of  three 
months  of  in-service  use  subsequent  to 


the  last  servicing  conducted  for  the 
purpose  of  reducing  the  PCB 
concentration  in  the  equipment.  In- 
service  use  means  the  equipment  is  used 
electrically  under  loaded  conditions. 
The  Assistant  Administrator  may  grant, 
without  farther  rulemaking,  approval  for 
the  use  of  alternative  methods  that 
simulate  the  loaded  conditions  of  in- 
service  use.  All  PCBs  removed  from  this 
equipment  for  purposes  of  reducing  PCB 
concentrations  are  subject  to  the 
disposal  requirements  of  S  761.60. 

(vi)  Any  dielectric  fluid  containing  50 
ppm  or  greater  PCB  used  for  servicing 
electromagnets,  switches,  or  voltage 
regulators  must  be  stored  in  accordance 
with  the  storage  for  disposal 
requirements  of  S  761.65. 

(vii)  Processing  and  distribution  in 
commerce  of  PCBs  for  purposes  of 
servicing  electromagnets,  switches  or 
voltage  regulators  is  permitted  only  for  • 
persons  who  are  granted  an  exemption 
under  TSCA  6(e)(3)(B). 
»        •        «        •        • 

(1)  Use  in  capacitors.  PCBs  at  any 
concentration  may  be  used  in 
capacitors,  subject  to  the  following 
conditions: 

(1)  Use  conditions,  (i)  After  Octob«- 1. 
1988,  the  use  and  storage  for  reuse  of 
PCB  Large  High  Voltage  Capacitors  and 
PCB  Large  Low  Voltage  Capacitors 
which  pose  an  exposure  risk  to  food  or 
feed  is  prohibited. 

(ii)  After  October  1, 1988,  the  use  of 
PCB  Large  High  Voltage  Capacitors  and 
PCB  Large  Low  Voltage  Capacitors  is 
prohibited  unless  the  capacitor  is  used 
within  a  restricted-access  electrical 
substation  or  in  a  contained  and 
restricted-access  indoor  installation.  A 
restricted-access  electrical  substation  is 
an  outdoor,  fenced  or  walled-in  facility 
that  restricts  public  access  and  is  used 
in  the  transmission  or  distribution  of 
electric  power.  A  contained  aiui 
restricted-access  indoor  installation 
does  not  have  public  access  and  has  an 
adequate  roof,  walls,  and  floor  to 
contain  any  release  of  PCBs  within  the 
indoor  location. 

(2)  [Reserved] 

(m)  Use  in  and  servicing  of  circuit 
breakers,  recJosers  and  cable.  PCBs  at 
any  concentration  may  be  used  in  circuit 
breakers,  reclosers,  and  cable  and  may  . 
be  used  for  purposes  of  servicing  this 
electrical  equipment  (including 
rebuilding)  for  the  remainder  of  their 
useful  lives,  subject  to  the  following 
conditions: 

(1)  Servicing  conditions,  (i)  Circuit 
breakers,  reclosers,  and  cable  may  be 
serviced  (including  rebuilding)  only  with 
dielectric  fluid  containing  less  than  50 
ppm  PCB. 
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(ii)  Any  circuit  breaker,  recloser  or 
cable  found  to  contain  at  least  50  ppm 
PCBs  may  be  serviced  only  in 
accordance  with  the  conditions 
contained  in  40  CFR  761.30(h)(2). 

(2)  [Reserved] 

4.  In  §  761.40,  paragraphs  (a)(2)  and 
(c)(1)  are  revised  to  read  as  follows: 

9  761.40    Marking  nquknamnt*. 

(a)    •     •     * 

(2)  PCB  Transformers  at  the  time  of 
manufacture,  at  the  time  of  distribuQon 
in  commerce  if  not  already  marked,  and 
at  the  time  of  removal  from  use  if  not 
already  marked.  [Marking  of  PCB- 
Contaminated  Electrical  Equipment  is 
not  required]: 

(c)    *    •    • 

(1)  All  PCB  Transformers  not  marked 
under  paragraph  (a)  of  this  section 
[marking  of  PCB-Contaminated 
Electrical  Equipment  is  not  required]: 
***** 

5.  The  heading  for  Subpart  D  is 
revised  to  read  as  follows: 

Subpart  D— Storage  and  Disposal 

6.  In  §  761.60  paragraph  (b)(l)(ii)  is 
removed  and  reserved  and  the 
introductory  text  of  paragraph  (a)(2), 
paragraph  (b)(2)(i),  the  introductory  text 
of  paragraph  (b)(2)(iii),  paragraph  (b)(4) 
and  (5),  paragraph  (d),  and  paragraph 
(g)(1)  are  revised  and  paragraph  (b)(6)  is 
added  to  read  as  follows: 

9  76U0    Disposal  r«qiilrwn*nts. 

(a)  •  •  • 

(2)  Mineral  oU  dielectric  fluid  from 
PCS-Contaminated  Electrical  Equipment 
containing  a  PCB  concentration  of  50 
ppm  or  greater,  but  less  thfui  500  ppm, 
must  be  disposed  of  in  one  of  the 
following: 
***** 

(b)  *  *  * 

(2)  PCB  Capacitors,  (i)  The  disposal  of 
any  capacitor  shall  comply  with  all 
requirements  of  this  subpart  unless  it  is 
known  from  label  or  nameplate 
infonnation.  manufacturer's  Uterature 
(including  documented  communications 
with  the  manufacturer),  or  chemical 
analysis  that  the  capacitor  does  not 
contain  PCBs. 
***** 

(iii)  Any  PCB  Large  High  or  Low     ' 
Voltage  Capacitor  which  contains  500 
ppm  or  greater  PCBs,  owned  by  any 
person,  shall  be  disposed  of  in 
accordance  with  either  of  the  following: 

(4)  PCB-Contaminated  Electrical 
Equipment  All  PCB-Contaminated 
Electrical  Equipment  except  capacitors 
shall  be  dispoMd  of  by  draining  all  free 


flowing  liquid  from  the  electrical 
equipment  and  disposing  of  the  liquid  in 
accordance  with  paragraph  (a)(2)  or  (3) 
of  this  section.  The  disposal  of  the 
drained  electrical  equipment  is  not 
regulated  by  this  rule.  Capacitors  that 
contain  between  SO  and  500  ppm  PCBs 
shall  be  disposed  of  in  an  incinerator 
that  complies  with  S  761.70  or  in  a 
chemical  waste  landfill  that  complies 
with  S  761.75. 

(5)  Other  PCB  Articles,  (i)  PCB 
Articles  with  a  PCB  concentration  of  500 
ppm  or  greater  must  be  disposed  of: 

(A)  In  an  incinerator  that  complies 
with  §  761.70;  or 

(B)  In  a  chemical  waste  landfill  that 
complies  with  §  761.75,  provided  that  all 
free-flowing  liquid  PCBs  have  been 
thoroughly  drained  from  any  articles 
before  the  articles  are  placed  in  the 
chemical  waste  landfill  and  that  the 
drained  liquids  are  disposed  of  in  an 
incinerator  that  complies  with  S  761.70. 

(ii)  PCB  Articles  with  a  PCB 
concentration  between  50  and  500  ppm 
must  be  disposed  of  by  draining  all  free 
flowing  liquid  from  the  article  and 
disposing  of  the  hquid  in  accordance 
with  paragraph  (a)(2)  or  (3)  of  this 
section.  The  disposal  of  the  drained 
article  is  not  regulated  by  this  rule. 

(6)  Storage  of  PCB  Articles.  Except  for 
a  PCB  Article  described  in  ptu-agraph 
(b](2)(ii)  of  this  section  and  hydraulic 
machines  that  comply  with  the 
municipal  solid  waste  disposal 
provisions  described  in  paragraph  (b)(3) 
of  this  section,  any  PCB  Article  shall  be 
stored  in  accordance  with  §  761.65  prior 
to  disposal. 

(d)  Spills.  (1)  Spills,  leaks,  and  other 
uncontrolled  discharges  of  PCBs 
constitute  the  disposal  of  PCBs. 

(2)  PCBs  resulting  fit>m  the  clean-up 
and  removal  of  spills,  leaks,  or  other 
uncontrolled  discharges,  must  be  stored 
and  disposed  of  in  accordance  with 
paragraph  (a)  of  this  section. 

(3)  These  regulations  do  not  exempt 
any  person  from  any  actions  or  liability 
under  other  statutory  authorities, 
including  but  not  limited  to  the  Qean 
Water  Act  the  Resource  Conservation 
and  Recovery  Act,  and  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980. 


(g)  Testing  procedures.  (1)  Owners  or 
users  of  mineral  oil  dielectric  fluid 
electrical  equipment  may  use  the 
following  procedures  to  determine  the 
concentration  of  PCBs  in  the  dielectric 
fluid: 

(i)  Dielectric  fluid  removed  from 
mineral  oil  dielectric  fluid  electrical 


equipment  may  be  collected  in  a 
common  container,  provided  that  no 
other  chemical  substances  or  mixtures 
are  added  to  the  container.  This 
common  container  option  does  not 
permit  dilution  of  the  collected  oil. 
Mineral  oil  that  is  assumed  or  known  to 
contain  at  least  50  ppm  PCBs  must  not 
be  mixed  with  mineral  oil  that  is  known 
or  assumed  to  contain  less  than  SO  ppm 
PCBs  to  reduce  the  concentration  of 
PCBs  in  the  common  container.  If 
dielectric  fluid  from  untested,  oil-filled 
circuit  breakers,  reclosers,  or  cable  is 
collected  in  a  common  container  with 
dielectric  fluid  from  other  oil-filled 
electrical  equipment  the  entire  contents 
of  the  container  must  be  treated  as  PCBs 
at  a  concentration  of  at  least  50  ppm. 
unless  all  of  the  fluid  from  the  other  oil- 
filled  electrical  equipment  has  been 
tested  and  shown  to  contain  less  than  50 
ppm  PCBs. 

(ii)  For  purposes  of  complying  with  the 
marking  and  disposal  requirements, 
representative  samples  may  be  taken 
from  either  the  common  containers  or 
the  individual  electrical  equipment  to 
determine  the  PCB  concentration,  except 
that  if  any  PCBs  at  a  concentration  of 
500  ppm  or  greater  have  been  added  to 
the  container  or  equipment  then  the 
total  container  contents  must  be 
considered  as  having  a  PCB 
concentration  of  500  ppm  or  greater  for 
purposes  of  complying  with  the  disposal 
requirements  of  this  subpart  For 
purposes  of  this  subparagraph, 
representative  samples  of  mineral  oil 
dielectric  fluid  are  either  samples  taken 
in  accordance  with  American  Society  of 
Testing  and  Materials  method  D-023  or 
samples  taken  from  a  container  that  has 
been  thoroughly  mixed  in  a  manner  such 
that  any  PCBs  in  the  container  are 
uniformly  distributed  throughout  the 
liquid  in  the  container. 

7.  In  S  761.65,  paragraph  (c)(2)  is 
revised  to  read  as  follows: 

9761.65    Storage  for  dtapoaaL 

(c)*  *  * 

(2)  Non-leaking  and  structurally 
undamaged  PCB  Large  High  Voltage 
Capacitors  and  PCB-Contaminated 
Electrical  Equipment  that  have  not  been 
drained  of  free  flowing  dielectric  fluid 
may  be  stored  on  pallets  next  to  a 
storage  facility  that  meets  the 
requirements  of  paragraph  (b)  of  this 
section.  PCB-Contaminated  Electrical 
Equipment  that  has  been  drained  of  free 
flowing  dielectric  fluid  is  not  subject  to 
the  storage  provisions  of  |  761.65.  . 
Storage  under  this  subparagraph  will  be 
permitted  only  when  the  storage  facility 
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has  immediately  available  unfilled 
storage  space  equal  to  10  i>ercent  of  the 
volume  of  capacitors  and  equipment 
stored  outside  the  facility.  The 
capacitors  and  equipment  temporarily 
stored  outside  the  facility  shall  be 
checked  for  leaks  weekly. 


$  761.45    Correctly  designated  as 
§  761.1W). 

H.  Section  761.45  which  whs 
Innorrectlv  redesignated  as  §  7Hl.a()  in 
the  Federal  Register  of  May  6. 1982  (47 
FR  19527)  is  correctly  redesignated  as 
§  761.180  in  Subpart  J. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  (odowing  agencies  have  agreed  to  publish  aH 
rtoaimeots  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

Documents  mrmally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the 

work  day  following  the  hoWay. 
This  is  a  vohjntary  program.  (See  OFR  NOTICE 
next                    41  PR  32914,  August  6.  1976.) 

Mondw 

TUMdw 

WMneaday 

Thurwtoy 

Mdar 

DOT/SECRETARY 

USOA/ASCS 

DOT/SECRETARY 

USOA/ASCS 

CX)T/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

qOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USOA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

List  Of  Put>lic  Laws 

Last  listing  August  20, 1962 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (refemV  •o  as  "slip  laws")  from  the  Superintendent 
of  Docimients,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 
HJ.  Res.  541  /  Pub.  L.  97-237    Concerning  the  successful 

completion  of  ttie  test  flight  phase  of  the  Space  Shuttle 

program.  (August  20,  1982;  96  Stat.  267)  Price  Si. 75. 
&  2154  /  Pub.  L.  97-238    To  direct  the  Secretary  of  Agriculture  to 

release  a  reversionary  Interest  held  by  the  United  States  in 

certain  lands  located  In  Christian  County,  Kentucky,  so  that 

such  lands  may  be  used  for  cemetery  purposes.  (August  20, 

1982;  96  Stat  269)  Price  $1 .75. 
H^.  ftes.  516  /  Pub.  L  97-239    To  provide  for  the  designation  of 

April  17  to  April  23, 1983,  as  "National  Coin  Week".  (August 

20, 1982;  96  Stat.  271)  Price  $1.75. 
S.J.  Res.  123  /  Pub.  L.  97-240    Authorizing  and  requesting  the 

President  to  proclaim  "National  Disabled  Veterans  Week". 

(August  20, 1982;  96  Stat.  272)  Price  $1.75. 
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=R  NOTICE 


UPDATED  EDITION  NOW  AVAILABLE 


For  those  of  you  who  must  keep  informed 
about  Presidential  proclamations  and 
Executive  orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  tfiat  were  issued  or 
amended  during  the  period  January  20,  1961. 
through  January  20,  1981,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefor^,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
Index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1961-1981  period,  along  with  any 
amendments,  an  indicatton  of  its  current 
status,  and,  wfiere  applicable,  its  kication  in 
this  volume. 

PublisTied  by  the  Office  of  the  Federal  Register. 
National  Arcfiives  and  Records  Service. 
General  Services  Adnrnnistration 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402 


MAIL  ORDER  FORM    To:         ' 

Superintendent  of  DocurDents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 

I I  ctiecli,  \^  money  order,  or  charge  to  my 


Enclosed  is  S . 


Deposit  Account  No  I     I     I     I     I     I     I     l~l |  Order  No. 


Credit  Card  Orders  Only 
Total  charges  S 


Fill  in  the  boxes  below: 


Credit 
Card  No 


nn 


m 


Expiration  Date  | | r— p— i 

Month/Year       I     I     I     I     I 


Master  Charge  ^_^_^_^_^ 
Interbank  No.     i     I  '  I     I     I 


Please  sertd  me . 


copies  of  the  Codification  of  Presidential  Proclamations 


and  Executive  Orders  at  $10.00  per  copy.  Stock  No.  022-002-00097 -0. 


FOfl  OFFICE  USE  ONLY 

Quantity 

Charges 

Enclosed 

Tobemaded 

Subscnplions 

Postage 

Foreign  handttng 

^Mlloe 

OPNR 

UPNS 

Discount 

Refund 

NAME— FIRST,   LAST 

1 

COMPANY   NAME  OR 

AOOITtONAL 

ADDRESS 

LINE 

1 

STREET  ADDRESS 

III 

CITY 

1 

STATE 

ZIP  CODE 

(or)  COUNTRY 

1                                                                                                  1 

PLEASE  PRINT  OR  TYPE 
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Vol  47    No.  166 
B00K1: 


37361-37600 
BOOK  2: 


37601-37856 


Book  1  of  2  Books 
Thursday,  August  26,  1982 


Selected  Subjects 


Administrative  Practice  and  Procedure 

Immigration  and  Naturalization  Service 

Air  Pollution  Control 

Environmental  Protection  Agency 

Aviation  Safety 

Federal  Aviation  Administration 
Banks,  Banking 

Federal  Reserve  System 
Claims 

Customs  Service 
Crop  Insurance 

Federal  Crop  Insurance  Corporation 
Fisheries 

National  Oceanic  and  Atmospheric  Administration 
Government  Procurement 

Defense  Department 

Grant  Programs— Housing  and  Community  Pevelopmewt 

Housing  and  Urban  Development  Department 

Grant  Programs— Indians 

Human  Development  Services  Office 

Grant  Programs— Transportation 

Federal  Highway  Administration 
Urban  Mass  Transportation  Administration 
Hazardous  Materials  Transportation 
Research  and  Special  Programs  Administration, 
Transportation  Department 
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FEDERAL  REGISTBR  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C  20408.  under  the  Federal  Register  Act  (49  SUt  SOa  as 
amended:  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington,  D.C.  2040r 

The  Federal  Ragistar  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
pubUshed  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  OfBce  of  the  Federal  Register  the  day  before 
they  are  pubUshed,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Registar  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150X0  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
S<4>erlntendeat  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C  20402. 

There  are  no  restrictioas  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  Hsted  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  Usue. 
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Hospitals 

Health  Care  Financing  Administration 

Marine  Safety 

Coast  Guard 

Medicaid 

Health  Care  Financing  Administration 

Military  Personnel 
Defense  Department 

Natural  Gas 

Federal  Energy  Regulatory  Commission 

Reporting  and  Recordlceeping  Requirements 

Securities  and  Exchange  Commission 

Travel  and  Transportation  Expenses 
General  Services  Administration 

Vessels 

Coast  Guard 

Wine 

Alcohol,  Tobacco  and  Firearms  Bureau 
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Agriculture  Department 

See  also  Federal  Crop  Insurance  Corporation; 
.  Federal  Grain  Inspection  Service;  Forest  Service. 

NOTICES 
Meetings: 

37603  Future  of  Cooperative  Extension  Joint  Committee 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 
37693        September 

t 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 
37588        Cannel  Valley.  Calif. 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

37604  Missouri 

Coast  Guard 

RULES 

Passenger  vessels: 
37551         Watertigfat  subdivision  and  damage  stability 

Regattas  and  marine  parades;  safety  of  life: 
37544        Tacoma  Regatta 

NOTICES 

Radio  navigation  plan.  Federal: 
37734         OMEGA  Station,  Anstralia;  operational 
declaration 

Commerce  Department 

See  Minority  Business  Development  Agency: 
National  Oceanic  and  Atmospheric  Administration; 
National  Technical  Information  Service. 

Commodity  Futures  Trading  Commission 

NOTICES 

37741     Meetings;  Sunshine  Act  (2  documents) 
Customs  Service 

PROPOSED  RULES 
37563     Drawback  regulations;  claims  and  specialized 
provisions 
NOTICES 

Trade  name  recordation  applications: 
37739        Britches  Great  Outdoors;  Canterbury  Tales,  Inc. 

Defense  Communications  Agency 

NOTICES 

Senior  Executive  Service: 

37607  Performance  Review  Board;  membership 

Defense  Contract  Audit  Agency 

NOTICES 

Senior  Executive  Service: 

37608  Performance  Review  Board;  membership 


Defense  Department 

See  also  Defense  Communications  Agency;  Defense 
Contract  Audit  Agency;  Engineers  Corps;  Navy 
Department. 
RULES 

37380     Defense  Acquisition  Regulation;  amendments  (DAG 

76-34) 
37436     Defense  Acquisition  Regulation:  amendments  (DAG 

76-35) 
37476     Defense  Acquisition  Regulation;  amendments  (DAG 

76-36) 
37770     Discharge  Review  Board  procedures  and  standards 


37608 


37807 


37590 
37592 


37689 


37689 


37689 


37689 


37373, 
37374 
37375 
37377 
37376 


Education  Department 

NOTICES 

Postsecondary  education: 
College  work-study,  national  direct  student  loan, 
and  supplemental  educational  opportunity  grant 
programs;  fiscal  operations  report  and 
application 

Energy  Department 

See  Federal  Energy  Regulatory  Comnission: 
Hearings  and  Appeals  Office,  Energy  Departme:tt 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc: 
Cochiti  Dam.  N.  Mex.;  small  hydroelectric 
generating  facility  addition;  withdrawn 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 

Pennsylvania 
Pesticide  programs: 

Certification  of  applications;  reporting  and 

recordkeeping  requirements;  correction 
NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 

Permit  approvals 
Meetings: 

National  Drinking  Water  Advisory  Council 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts;  correction 

Equal  Employment  Opportunity  Commission 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Boeing  (2  documents) 

Societe  Nationale  Industrielle  Aerospatiale 
Control  zones  (2  documents) 
Transition  areas 
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37559 


37806 
37560 

37734 


37735 
37734 


37361 
37363 


37690 
37741 


37562 


31609. 

31610 

37668 

37668 

37675 

37669 

37669 

31611 

31611 

31612 

31612 

31613 

31613 

31613, 

37670 

37670 

37614 

37614 

37670 

37615 

37615 

37671 

37616, 

37871 

37616 

37617 

37617 

37671 

37616 

37618 

37619 

37620 

37621 


mOPOSEO  RULES 

Aircraft  products  and  parts,  certification: 
Direct  shipment  of  replacement  or  modification 
parts  from  supUers  to  users:  draft  advisory 
circular 

Airworthiness  review  program;  rotorcraft 

VOR  Federal  airways;  correction 

NOTICES 

Airworthiness  certificates,  issuance  for  U.S.- 

manufactured  aircraft  in  foreign  countries;  advisory 

circular;  inquiry 

Exemption  petitions;  summary  and  disposition 

Meetings: 
Aeronautics  Radio  Technical  Commission 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 

Oats 
Prevented  planting  insurance;  pilot  program 
procedures 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Meetings;  Sunshine  Act  (2  documents) 

Federal  Energy  Regulatory  Commission 

PROPOSEO  RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 
Colorado 

NOTICES 

Hearings,  etc.: 
Alpine  Power  Co.  (2  documents) 

Ashland  Oil,  Inc. 

Carlson.  Everett  ]^  et  al. 

Cascade  Water  Power  Development  Corp. 

Charter  Oil  Co. 

Cogeneration.  Inc.  (2  dociunents) 

Colorado  Interstate  Gas  Co.  (2  documents) 

Continental  Hydro  Corp. 

Delta  Canal  Co.  et  al. 

Detroit  Edison  Co. 

Duke  Power  Co. 

Eastern  Shore  Natural  Gas  Co. 

El  Paso  Natural  Gas  Co.  (2  documents) 

EL  Paso  Natural  Gas  Co.  et  al. 

Grisdale  Hill  Co. 

Harden  Manufacturing  Co. 

Hyder  Hydro  Co. 

Idaho  Power  Co. 

Indianapolis  Power  &  Light  Co. 

Industrial  Fuel  &  Asphalt  of  Indiana.  Inc. 

Interstate  Power  Co.  (2  documents) 

Iowa-Illinois  Gas  &  Electric  Co. 
Kansas  Electric  Power  Cooperative,  Ina 
Kansas-Nebraska  Natural  Gas  Co..  Inc. 
Kansas  Power  &  Light  Co. 
Lake  Superior  District  Power  Co. 
Langell  Valley  Irrigation  District 
Mayo  Power  Development  Co. 
McCauley,  Thomas  Leo  and  Rebecca  Rose 
New  England  Power  Co.  et  al. 


37620 

37621 

37621 

37622 

37623 

37674 

37623 

37623 

37624 

37624 

37674 

37625 

37675 

37615 

37675 

37625 

37626 

37626. 

37627 

37628 

37629 

37629 

37630 

37675 

37675 

37631 

37672 


37632- 

37657, 

37677- 

37663 

37664 


37603 

37758 
37736 


37690 
37690 
37741 


37368 


37691 
37691 
37692 
37692 


New  England  Power  Pool 
New  York  State  Electric  &  Gas  Corp. 
Northern  Natural  Gas  Co. 
Northern  States  Power  Co.  (2  documents) 
Northwest  Pip^ine  Corp. 
O'Connor,  William  F. 
Pacific  Gas  &  Electric  Co. 
Pennsylvania  Hydroelectric  Development  Corp. 
Pennsylvania  Power  Co. 
Public  Service  Co.  of  New  Mexico 
.    Public  Service  Electric  &  Gas  Co. 
Puget  Sound  Power  &  Light  Co. 
Rangen  Research  Station 
Shell  Oil  Co.  et  al. 
Southern  Co.  Services,  Inc. 
Southwestern  Public  Service  Co. 
Tennessee  Gas  Pipeline  Co. 
Texas  Eastern  Transmission  Corp.  (2  documents) 

Trailblazer  Pipeline  Co.  et  al. 

Transcontinental  Gas  Pipe  Line  Corp.  et  al. 

Trunkline  Gas  Co. 

United  Gas  Pipe  Line  Co.  (2  documents] 

Washington  Water  Power  Co. 

West  Texas  Utilities  Co. 

Western  Continental  Operating  Ca 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend  (Mobil  Producing  Texas  & 

New  Mexico  Inc.  et  al.) 
Natural  Gas  Policy  Act: 

Jurisdictional  agency  determinations  (6 

dociunents) 


Off-system  sales  program,  review;  conference 
Federal  Grain  Inspection  Service 

NOTICES 

Agency  designation  actions: 
Texas 

Federal  Highway  Administration 

PROPOSED  RULES 

Urban  transportation  planning  and  grant  programs 
NOTICES 

Environmental  statements;  availability,  etc.: 
Riverside  County,  Calif.;  intent  to  prepare 

Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance,  certificates: 

Coastal  Cruise  Lines,  Inc.,  et  al. 

Maritime  Enterprises  (1981)  Ltd.  et  al. 
Meetings;  Sunshine  Act 

Federal  Reserve  System 

RULES 

Bank  holding  companies  (Regulation  Y): 

Data  processing  and  electronic  funds  fransfer 

activities 

NOTICES 

Applications,  etc.: 
Bank  Securities,  Inc. 
Bunceton  Bancshares,  Inc.,  et  aL 
Citicorp 
National  Westminster  Bank  PLC  et  al. 
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Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 
37691         Manufacturers  Hanover  Corp.  et  al. 
Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
37740        Evanston  Insurance  Co. 

Forest  Service 

NOTICES 
Meetings: 
37603        San  Juan  National  Forest  Grazing  Advisory 
Board 

General  Services  Administration 

RULES 

Property  management: 
37545        Travel  regulations,  federal;  high  rate 
geographical  areas;  listing 

Health  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Health  Care  Financing 
Administration;  Human  Development  Services 
Office;  Social  Security  Administration. 
NOTICES 

37836     Children  with  special  needs,  adoption;  final  model 

State  legislation;  corrections  and  update 
37693     Privacy  Act;  systems  of  records 

Health  Care  Financing  Administration 

RULES 

Medicaid: 
37547        Intermediate  care  facilities  for  mentally  retarded; 

correction  plans,  phase  out  provisions 
37547        Third  party  payments  collection;  reporting  and 

recordkeeping  requirements 
37842     Professional  standards  review  organizations; 
hospital  review 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
37689        Decisions  and  orders;  correction 

Housing  and  UrtMin  Development  Department 

RULES 

Low  income  housing: 
37378         Operating  subsidy  performance  funding  system, 
annual  contributions;  interim  rule  and  request  for 
comments 

Human  Development  Services  Office 

PROPOSED  RULES 

Native  American  programs: 
37852        Appeals  process  and  management  and 
administrative  procedures 

NOTICES 
37836     Children  with  special  needs,  adoption;  flnal  model 
State  legislation;  corrections  and  update 

Immigration  and  Naturaiiiation  Service 

PROPOSED  RULES 

37556     Immigration  Appeals  Board;  transcripts  of 
proceedings  and  fee  schedule 

Indian  Affairs  Bureau 

NOTICES 

Judgment  funds;  plan  for  use  and  distribution: 

37695        Cherokee  Nation  of  Oklahoma 


Interior  Department 

See  also  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service. 
RULES 
37550     Nondiscrimination;  handicapped  in  federally 
assisted  programs;  correction 

Internal  Revenue  Service 

NOTICES 

Authority  delegations: 
37740        Chief  Counsel  et  al.;  windfall  profit  tax  program 
case  processing 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
37712        Finance  applications 

37717  Household  goods  carriers  and  ncHicarrier  agents 
agreements 

37713,       Permanent  authority  applications  (2  documents) 
37714 

37718  Permanent  authority  apphcations;  correction 
37716,        Permanent  authority  applications;  operating 

37717  rights  republication  (2  docunents) 
Rail  carriers;  contract  tariff  exemptions: 

37718  Denver  &  Rio  Grande  Western  Railroad  Co. 
Railroad  services  abandonmaat: 

37717  Consolidated  Rail  Corp. 

Justice  Department 

See  also  Immigration  and  Naturalization  Service: 

Parole  Commission. 

NOTICES 

Pollution  control;  consent  judgments: 

37718  Delta  Reflning  Co. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  eta: 
37699        Chickaloon  Moose  Creek  Native  Association,  Inc. 
37696        Deering  Ipnatchiak  Corp. 
37699        Gwitchyaazhee  Corp. 
37695        NANA  Regional  Corp.,  Inc. 

Classification  of  public  lands: 
37703         Idaho  (2  documents) 

37707  Oregon  (2  documents) 

Coal  leases,  exploration  licenses,  etc: 
37703         Colorado 
37710         South  Dakota 

Exchange  of  public  lands  for  private  land: 

37709  California 

37706        Nevada;  correction 

Management  framework  plans,  review  and 
supplement,  etc.: 

37705  Montana 

Opening  of  public  lands: 

37708  Oregon  (2  documents) 

37710  Washington 
Organization  and  functions: 

37706  Anchorage  District  Office,  Alaska;  casefile 
processing  branch 

Sale  of  public  lands: 

37705  Montana  ' 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

37706  Nevada;  correction 
37706        Oregon 
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Management  and  Budget  Office 

NOTICES 
37846     Budget  rescissions  and  deferrals 


Maritime  Administration 

NOTICES 

Environmental  statements:  availability,  eta: 
Tanker  construction  program;  construction 
differential  subsidy  applications  for  retroHtting 
vessels  l 


37736 


37711 


37711 
37712 
37712 


37S56 


37555 


37605 
37606 


Minerais  Management  Service 
Nonccs 

Geophysical  logs;  availability,  etc.: 

Wyoming 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

Amoco  Production  Co. 

Chevron  U.S.A  Inc. 

Gulf  Oil  Exploration  4  Production  Co. 


Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
37604        Montana  et  al. 


Nationai  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Bus  window  retention  and  release;  school  bus 
emergency  exit  requirements;  correction 


Nationai  Oceanic  and  Atmosptieric 
Administration         I 

RULES  ' 

Fishery  conservation  and  management: 

Northwest  Atlantic  Ocean  Hshery:  foreign 

fishing:  correction 
NOTICES 
Marine  mammal  permit  applications,  etc.: 

Durov  Zoo  Animals  World 

South  Carolina  Wildlife  and  Marine  Resources 

Department 


Nationai  Parle  Service 

NOTICES  4 

Concession  contract  negotiations: 
37711        TWA  Services.  In&;  Death  Valley  National 
Monument,  Calif. 

Meetings:  I 

3771 1        Delta  Region  Preservation  Commission 

Nationai  Tectmical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 
37606        Morgro  Chemical  Co. 

Navy  Department 

NOTICES 

Meetings: 

37608        Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee 

Nudear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

37718        Sahida  River  Electric  Cooperative.  Inc.,  et  al. 
37741     Meetings;  Sunshine  Act 


Pacific  Norttiwest  Electric  Power  and 
Conservation  Planning  Cound 

NOTICES 
Meetings: 
37719         Scientiflc  and  Statistical  Advisory  Committee 

Parole  Commission 

NOTICES 
37742     Meetings;  Sunshine  Act 

Researct)  and  Special  Programs  Administration, 
Transportation  Dep«1ment 

PROPOSED  RULES 

Hazardous  materials: 
37592         Polyethylene  containers,  standards 

NOTICES 

Hazardous  materials  inconsistency  rulings: 
37737         General  Battery  Corp. 


Securities  and  ExclUMige  Commission 

PROPOSED  RULES 

Securities: 

Stabilizing  transactions  reports  and  removal  of 

Form  X-17A-1 
NOTICES 

Consolidated  quotation  plan;  amendment 
Hearings,  etc.: 

American  Electric  Power  Co.,  Inc. 

Connecticut  Mutual  Life  Insurance  Co.  et  al. 

Dean  Witter  Reynolds  Intercapital  Inc.  et  al. 

Indiana  &  Michigan  Electric  Co. 

Maine  Yankee  Atomic  Power  Co. 

Southwestern  Electric  Power  Co. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Chicago  Board  Options  Exchange,  Inc. 

Cincinnati  Stock  Exchange 

Depository  Trust  Co. 

New  York  Stock  Exchange,  Inc. 

Options  Clearing  Corp. 

Philadelphia  Stock  Exchange,  Inc.  (2  documents) 


37560 


37726 

37719 
37719 
37721 
37724 
37725 
37727 


37724 

37728 

37723 

37732 

37731 

37726, 

37730 


37733 
37733 

37733 


SmaH  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Illinois 

Pennsylvania 
Meetings;  regional  advisory  councils: 

California 


Social  Security  Administration 

RULES 

Supplemental  security  income: 
37378        Burial  plots  and  prepaid  burial  contracts,  interim 
rule  and  request  for  comments;  correction 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
37606        China 
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Transportation  Deportment 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
Maritime  Administration;  National  Highway  Traffic 
Safety  Administration;  Resefirch  and  Special 
Programs  Administration,  Transportation 
Department;  Urban  Mass  Transportation 
Administration. 
NOTICES 
37736     Deepwater  port  license  extension;  Texas  Offshore 
Port  Inc.;  inquiry 

Treasury  Department 

See  Alcohol,  Tobacco  and  Fireiirms  Bureau; 
Customs  Service:  Fiscal  Service;  Internal  Revenue 
Service. 

UrtMn  Mass  Transportation  Administration 

PROPOSED  RULES 

37599     Maintenance  requirements;  advance  notice 

withdrawn 
37758     Urban  transportation  planning  and  grant  programs 

NOTICES 

Environmental  statements;  availability,  etc.: 
37739        "Aqua  y  Guagua"  public  transportation  project, 
San  Juan,  PJl.;  scoping  meeting 
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Federal 

VoL  47,  Na  ue 

Thursday.  Aoyiat  M^  1882 


This  section  of  the  FEDERAL  REGISTER 
contains  reguialory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  427 

[Amdt  Na  4] 

Oat  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 


summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Oat  Crop  Insurance  Regulations  (7  CFR 
Part  427).  effective  with  the  1983  and 
succeeding  crop  years  by:  (1)  Adding  a 
Section  11  to  the  Appendix  to  the  Policy 
to  prescribe  FCIC's  liability  in  cases  of 
loss  by  fire  when  the  insured  has  other 
insurance  covering  fire  losses,  (2) 
prescribing  the  mterest  to  be  charged 
when  premium  payments  are  not  made 
within  a  certain  time,  {3)  adding  a 
provision  to  require  the  insured  to  file  a 
notice  of  probable  loss  when  the  crop  is 
damaged  and  leave  intact  a 
representative  sample  of  the 
unharvested  crop,  and  (4)  making 
certain  other  technical  changes  to 
language.  The  intended  effect  of  this  rule 
is  to  restore  a  provision  in  the 
regulations  regarding  losses  by  fire, 
improve  the  debt  management  practices 
of  FCIC,  and  revise  the  system  of 
reporting  losses  to  crops  to  make  the 
administration  of  the  program  more 
effective.  This  final  rule  confirms  the 
interim  rule  published  in  the  Federal 
Register  on  April  29, 1982,  and  is 
referred  to  in  this  document 
EFFECTIVE  DATE:  August  28, 1982. 
ADDRESS:  Comments  on  this  final  rule 
may  be  sent  to  the  Office  of  the 
Manager,  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary.  Federal  Crop 


Insurance  Corporation.  US.  Departmeat 
of  Agricuhore.  Washington.  D.C  2025a 
telephone  (202)447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPLEMENTARY  INFORMATION: 

Information  collection  requirements 
contained  in  the  regulations  to  which 
this  amendment  applies  (7  CFR  Part  427) 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  Chapter  35 
and  have  been  assigned  OMB  Nos. 
0563-0003  and  0563-0007. 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1 
(June  11. 1981). 

On  Thursday,  Aprfl  29. 1982,  the 
Federal  Crop  Insurance  Corporation 
published  an  interim  rule  in  the  Federal 
Register  at  47  FR 18319.  which  amended 
the  Oat  Crop  Insurance  Regulations  (7 
CFR  Part  427)  in  three  instances  to: 

1.  Restore  Section  11  to  the  Appendix 
to  the  Pohcy  to  provide  that  if  the 
insured  has  other  insurance  against  fire 
losses.  FCIC  shall  be  liable  for  loss  due 
to  fire  only  for  the  smaller  of  the  amount 
of  indenmity  imder  the  FCIC  contract  or 
the  amount  by  which  the  loss  fi-om  fire 
exceeds  the  indemnity  paid  under  such 
other  insurance. 

2.  Amend  Section  (d)  of  7  CFR 
427.7(d).  Terms  and  Conditions  to 
provide  that  for  the  1983  and 
succeeding  crop  years,  unpaid  premiums 
will  bear  interest  at  the  rate  of  1  %% 
simple  interest  per  month,  or  any  part 
thereof,  starting  on  the  first  day  of  the 
month  following  the  month  in  which  the 
acreage  reporting  date  for  the  crop  in 
the  county  occurred. 

3.  Add  to  paragraph  7  of  7  CFR 
427.7(d),  Terms  and  Conditions  to 
provide  that  if  a  crop  is  damaged  to  the 
extent  that  a  loss  is  probable,  the 
insured  is  required  to  give  written  notice 
of  damage  at  least  15  days  prior  to  the 
beginning  of  harvest.  If  a  probable  loss 
is  not  determined  until  less  than  15  days 
prior  to  harvest  the  insured  is  required 
to  give  such  notice  immediately  and 
leave  a  representative  sample  of 
unharvested  crop  intact  for  15  days  after 
the  date  of  the  notice. 

In  addition  to  these  changes,  FCIC 
amended  the  regulations  to  make  minor 


corrections  to  langoage  and  format  to 
include  correctiag  iic  table  of  contents. 
and  redesignatmg  Appendix  B  as 
Appendix  A  to  bat  coimties  where  Oat 
crop  insurance  u  avsflable. 

The  pobHc  was  grven  60  days 
following  publication  of  the  interim  rule 
in  which  to  submit  written  comments, 
data,  and  opinions  on  the  rule. 

One  response  in  opposition  to  the  rule 
was  received  from  fte  National 
Association  of  Crop  Insurance  Agents 
(NACIA)  during  the  ao^ay  comment 
period. 

The  comment  concerned  the 
following: 

1.  The  establishment  of  interest  rates 
on  any  unpaid  premium  balances. 

2.  TTie  proposed  billing  date 
estabUshed  in  relationship  to  the 
acreage  reporting  date. 

3.  The  adoption  of  an  interim  rule 
without  the  opportimity  for  prior  public 
comment 

The  response  of  the  Federal  Crop 
Insurance  Corporation  is  as  follows: 

1.  The  Federal  Crop  Insurance  Act  as 
amended,  is  silent  on  the  issue  of 
charging  mterest  rates  on  unpaid 
premium  balances.  The  general 
government-wide  policy,  however, 
requires  that  interest  be  charged  on 
past-due  accounts  (Office  of  Inspector 
General  Audit  No.  5099-17;  Treasury 
Fiscal  Requirements  Manual,  Section 
8020;  7  AR  1206.5;  Department  of 
Agriculture's  Phase  I  Study). 

Although  premiums  are  due  at  the 
time  insurance  attaches,  FCIC  has  not 
considered  them  delinquent  until  the 
termination  date  of  the  policy.  This  has 
adversely  affected  the  cash  flow  plans 
of  the  agency  since  most  premiums  were 
not  paid  until  after  indemnities  were 
paid  by  the  Corporation.  This  free  credit 
to  the  insured  is  contrary  to  the  general 
industry  practices  and  required  Uiat  the 
Corporation  expend  large  amounts  of 
interest  on  funds  borrowed  from  the 
Treasury. 

It  is  the  intention  of  the  present 
administration  to  improve  the  debt 
management  practices  within  the 
Federal  Government  therefore,  FCIC  is 
committed  to  charge  an  interest  rate  on 
any  unpaid  premium  bcdance.  This 
provision  only  advances  the  application 
date  of  the  interest  charge  aad 
applicable  rate  of  interest 

2.  The  billiag  dates,  as  coDtained  in 
the  iaterim  rule,  were  reviewed  by  FCIC 
The  interim  rule  states  that  interest  will 
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accrue  at  the  rate  of  one  and  a  half 
percent  (lJi%)  simple  interest  per 
calendar  month,  or  any  paH  thereof, 
starting  on  the  first  day  of  the  month 
following  the  month  in  which  the 
acreage  reporting  date  for  the' crop  in 
the  county  occurs,  (emphasis  added) 

As  this  formula  would  apply  to  a 
spring-planted  crop  for  example,  the 
acreage  reporting  of  whidi  is  June  25. 
the  first  premium  billing  date  is 
September  1.  Under  this  proposal,  the 
insured  would  have  until  October  1  to 
pay  premium  without  interest.  If  the 
premium  was  not  paid  by  that  date, 
interest  would  be  computed  from  July  1 
(the  first  day  of  the  month  following  the 
month  in  which  the  acreage  reporting 
date  ocaured),  resulting  in  an 
immediate  four-month  interest  charge. 

While  the  premium  is  due  and 
payable  when  insurance  attaches, 
usually  at  the  time  of  seeding  or 
planting,  the  common  practice  is  to  meet 
the  growing  season  obligations  from  the 
proceeds  of  the  crop  at  harvesttime. 
With  this  in  mind  FCIC  has  historically 
deferred  collection  of  premium  until 
after  harvest. 

FCIC  has  decided  to  amend  the 
provision  to  provide  that  interest  will 
attach  on  the  first  day  of  the  month 
following  the  first  premium  bilUng  date. 
This  will  result  in  litde,  if  any,  departiu« 
from  the  general  practice  of  collecting 
premiums  at  harvest,  thus  providing  the 
insured  with  protection  while  deferring 
premium  payment  until  harvesttime.  We 
believe  this  amendment  satisfactorily 
addresses  the  concern  expressed  by 
NACIA  In  addition,  all  insureds  have 
been  notified  of  this  change  in  the  billing 
process  and  alerted  as  to  the  first 
premium  billing  date  for  their  crop(s). 

3.  The  determination  to  adopt  the 
interim  rule  without  prior  public 
comment  was  made  under  the 
provisions  for  such  emergencies 
contained  in  Secretary's  Memorandmn 
No.  1512-1  Qune  11, 1981),  and  described 
in  the  rule. 

Under  the  provisions  of  the 
regulations  for  insuring  oats,  any 
amendments  or  revisions  to  the 
regulations  must  be  placed  on  file  15 
days  before  the  cancellation  date.  The 
earliest  cancellation  date  for  oats  was 
April  30;  therefore,  any  amendment  must 
have  been  placed  on  file  by  April  15  in 
order  to  be  effective  for  the  1983  crop 
year. 

Final  approval  of  the  provision 
governing  the  interest  rate  charge  was 
not  made  final  until  just  prior  to 
pubUcation  of  the  interim  rule; 
Therefore,  there  would  not  have  been 
sufficient  time  to  permit  public  comment 
prior  to  making  the  nde  effective.  FCIC 
provided  60  days  for  such  comment  after 


publication  so  that  the  rule  could  be 
scheduled  for  review  and  necessary 
amendments  to  the  rule  could  be 
published. 

Merrit  W.  Sprague,  Manager,  FCIC, 
has  determineid  that:  (1)  This  action  is 
not  a  ma|or  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981).  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  or  other  persons,  and  (3)  this 
action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.],  and  other  applicable  law. 

The  titie  and  number  of  the 
regulations  to  which  this  amendment 
applies  are:  Titie — Crop  Insurance; 
Number  10.45a 

This  action  will  not  have  a  significant 
impact  speciHcally  upon  area  and 
community  development;  therefore, 
review  as  established  in  OMB  Circular 
A-95  was  not  used  to  assure  the  units  of 
local  government  are  informed  of  this 
action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  Therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

It  has  also  been  determined  that  this 
action  does  not  constitute  a  review  as  to 
the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
the  provisions  of  Secretary's 
Memorandum  No.  1512-1  (Jime  11, 1981). 
That  review  will  be  completed  prior  to 
the  simset  review  date  of  October  22, 
1984. 

List  of  Subjects  m  7  CFR  Part  427 

Crop  insurance.  Oats. 
Final  Rule 

PART  427— OAT  CROP  INSURANCE 

Accordingly,  piu^uant  to  the  authority 
contained  in  the  Federed  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Oat  Crop  Insuremce 
Regulations  (7  CFR  Part  427),  effective 
with  the  1983  and  succeeding  crop  years, 
in  the  following  instances: 

1.  The  authority  for  7  CFR  Part  427  is 
revised  to  read  as  follows: 

Authority:  Sees.  506, 510,  Pub.  L.  75-43a  52 
Stat.  72.  as  amended  (7  U.S.C  ISOB,  1516). 

2.  The  table  of  contents  is  revised  to 
read  as  follows: 

Sec*. 

427.1  Availability  of  Oat  crop  insurance. 

427.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  Which 
indemnities  shall  be  computed. 

427.3  Reserved. 

427.4  Creditors. 

427.5  Good  faith  reliance  on 
misrepresentation. 


427.6  The  contract 

427.7  The  application  and  policy. 

Appendix  A — Counties  Designated  for  Oat 
Crop  Insurance. 

3.  Paragraph  5(d)  of  the  Terms  and 
Conditions  section  of  the  Policy  as 
found  in  7  CFR  427.7(d),  is  revised  to 
read  as  follows: 

§427.7    Tlw application  and  policy 

***** 

(d)  *  *  • 
Oat  Crop  Insurance  Policy 

Terms  and  Conditions 


5.  Annual  Premium.  *  •  * 

(d)  Interest  will  accrue  at  the  rate  of  one 
and  a  half  percent  (lJi%)  simple  interest  per 
calendar  month,  or  any  part  thereof,  on  any 
unpaid  premium  balance  starting  on  the  Rrst 
day  of  the  month  following  the  first  premium 
billing  date. 

4.  Paragraph  7  of  the  Terms  and 
Conditions  section  of  the  Policy  as 
found  in  7  CFR  427.7(d)  is  amended  by 
revising  7(c),  redesignating  7  (d)  and  (e) 
as  7  (e)  and  (f).  respectively,  and  adding 
a  new  7(d)  as  follows. 

7.  Notice  of  damage  or  loss. 

***** 

(c)  Notice  shall  be  given  at  least  IS  days 
prior  to  the  beginning  of  harvest  if  \he  oats  on 
any  unit  are  damaged  to  the  extent  tiut  a  loss 
is  probable.  If  probable  loss  is  not 
determined  until  less  than  15  days  prior  to  the 
beginning  of  harvest  on  a  unit,  notice  shall  be 
given  immediately  and  a  representative 
sample  of  the  unharvested  oats  (at  least  10 
feet  wide  and  the  entire  length  of  the  heid) 
shall  remain  intact  for  a  period  of  IS  days  * 
from  the  date  of  notice,  unless  the 
Corporation  gives  written  consent  to  the 
insured  to  harvest  the  representative  sample. 

(d)  In  addition  to  the  notices  required  in 
paragraphs  (b)  and  (c)  of  this  section,  if  a  loss 
is  to  be  claimed  on  any  unit,  the  insured  shall 
give  written  notice  thereof  to  the  Corporation 
at  the  office  for  the  county  not  later  than  30 
DA  YS  after  the  earliest  of  (1)  the  date  the 
harvest  is  completed  on  the  unit,  (2)  the 
calendar  date  for  the  end  of  the  insurance 
period,  or  (3]  the  date  the  entire  oat  crop  on 
the  unit  is  destroyed,  as  determined  by  the 
Corporation.  The  Corporation  reserves  the 
right  to  provide  additional  time  if  there  are 
extenuating  circumstances. 

5.  The  Appendix  to  the  Oat  Crop 
Insiurance  Policy  (Additional  Terms  and 
Conditions)  as  found  in  the  appendix  to 
7  CFR  427.7  is  hereby  amended  by 
adding  Section  11  to  read  as  follows: 


Appendix  to  the  Oat  Crop  Insurance  Policy — 
(Additional  Terms  and  Conditions) 

11.  Other  Insurance  Against  Fire.  If  the 
insured  has  other  insurance  against  damage 


Baldwin 

Arltansas 

Modoc 

Alamosa 

Kootenai 


Boone 

Bureau 

Carroll 

DeKalb 

Henry 

]o  Daviess 

Kane 

Knox 

USalle 


Allegan 

Alpena 

Barry 

Calhoun 

Clinton 

Eaton 

Genesee 

Huron 

Ionia 

Isabella 


(AUc 

Aitkin 
Carlton 
Cook 
Itasca 


JMI 
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by  fire  during  the  insurance  period,  the 
Corporation  shall  be  Mable  for  loss  due  to  fire 
only  for  the  smaller  of  (a)  the  amount  of 
indemnity  determined  by  the  Corporation 
under  the  policy  with  the  Corporation  or  (b) 
the  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  horn  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire,  as  determined  by  the 
Corporation  from  appraisals  made  by  the 
Corporation. 

6.  Appendix  B  to  7  CFR  Part  427  is 
redesignated  as  Appendix  A  and  revised 
to  read  as  follows: 

Appendix  A— Counties  Designated  for  Oat 
Crop  Insurance — 7  CFR  Part  427 

In  accordance  with  the  provisions  of  7  CFR 
427.1,  the  following  counties  are  designated 
for  oat  crop  insurance: 


Nefataaka 


Baldwin 


Alabama 


Arkansas 


Aricansas 

California 

Modoc 

Sislciyou 

Cbloiado 

Alamosa 

Idaho 

Kootenai 

Dubois 

Boone 

Ue 

Bureau 

MoHenry 

Carrol] 

fclumi 

OeKatb 

0«ie 

Henry 

}o  Daviess 

Warren 

Kane 

Whiteside 

Knox 

WiB 

USalle 

Winnebago 

Iowa 

(All  counties) 

Kansas 

Dicl(inson 

Marion 

Michigan 

Allegan 

Alpena 

Kent 

Barry 

Ijipeer 

Calhoun 

L«nawee 

Clinton 

Montcalm 

Eaton 

St.  Clair 

Genesee 

Sanilac 

Huron 

Shiawassee 

Ionia 

Tuscola 

Isabella 

Washtenaw 

Minnesota 

(All  counties  except  the  following) 

Aitkin  Koochiching 

Carlton  Lake 

Cook  Ramsey 

Itasca  St.  Ix)uis 

Montana 


Hill 

Richknd 

Judith  Basin 

Roosevelt 

Phillips 

Valley 

Antelope 

Holt 

Boone 

Knox 

Boyd 

Madison 

Burt 

Butler 

Pbtia 

Cedar 

Saunders 

Colfax 

Sheridan 

Cuming 

Stanton 

DakoU 

Thurston 

Dawes 

Dixon 

Wayne 

Gage 

NawYnric 

Allegany 

Oneida 

Cattarai^pis 

Onondaga 

Cayuga 

Ontario 

Erie 

Orleans 

Genesee 

Ots««a 

Herkimer 

Seneca 

Jefferson 

Steuben 

Livingston 

Tompkins 

Madison 

Wayne 

Monroe 

Wyoming 

Montgomery 

Yates 

Niagara 

North  CatoUna 

Rowan 

North  Dakota 

Ohio 

Allen 

Lorain 

Ashland 

Mh^omng 

Ashtabula 

MaAa 

Attglaiae 

Mercer 

Cairoll 

Paulding 

Columbiana 

Portase 

Coshocton 

Putman 

Crawford 

Richland 

Darke 

Seneca 

Defiance 

Shelby 

Hardin 

Stark 

Holmes 

Trumbull 

Huron 

Van  Wert 

Knox 

Wayne 

Logan 

Wood 

C 

tngoa 

Klamath 

Polk 

Marion 

Yamhill 

Pern 

■sylvania 

Armstrong 

Juniata 

Bedford 

Lawrence 

Berks 

Lebanon 

Bradford 

Lehigh 

Butler 

Lycoming 

C:ambria 

Mercer 

Centre 

Nortlwmberlnid 

Chester 

Perry 

Clarion 

SchuylkiU 

Columbia 

Snyder 

Crawford 

Somerset 

Cumberland 

Tioga 

Dauphin 

tftiion 

Erie 

Washington 

Franklin 

Westmoreland 

Indiana 

York 

South 

iCaioUna 

Sumter 

Souti 

1  DakoU 

(All  counties  ax 

leapt  the  foliowinj 

Custer 

Shannon 

Fall  River 

Washebaugb 

Jones 

Washington 

Archer 

BeU 

Bexar 

Bosque 

Browa 

Coleman 

Collin 

Concho 

Cooke 

CoryeU 

Dallas 

Denton 

Erath 

FaUs 

Gillespie 


Spokane 


Hunt 
fohnMm 


Limesiooe 

■  McCoUocfa 
MclfSnnaii 
Medina 
Ranaeb 
San  Saba 
Tarrant 
Taykir 
UvaMe 

Washingtoo 

Stevens 


WbooDsin 

(All  counties  except  the  follovving) 
Ashland  Menominee 

Bayfield  Milwaukee 

Douglas  Oneida 

Florence  Price 

Forest  Sawyer 

Iron  VIIm 

Lincoln 

tnryomiBg 
Cocdc 

Approved  by  the  Board  of  Directors  on 
February  4, 1982. 

Done  in  Washington.  D.C.  on  August  n, 
1982. 

Peter  F.  Cola, 

Secretary,  Federal  Cny}  hmmnmce 
Corporation. 

Dated:  August  18, 1982. 
Approved  by:  Robert  H.  Siadt,  Deputy 
Manager. 

|FK  Doc  82-23395  FiM  S.ZS-8Z;  ft45  MBl 


7  CFR  Part  442 

Prevented  Planting  Regulations 

agency:  Federal  Crop  Insurance 
Corporation.  USOA 
action:  Final  rule. 


summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  herewith  issues 
regulations  prescribing  procedures  for  a 
pilot  program  of  prevented  planting 
insurance  in  certain  counties,  effective 
with  the  1982  and  succeeding  crop  years, 
to  cover  prevented  planting  due  to 
excess  moisture.  This  action  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

EFFECTIVE  DATE:  August  28, 1982. 
FOR  FURTHER  R»ORMATION  CONTACT 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  D.C,  20250, 
telephone  (202)  447-3325. 

The  Final  Impact  Statement 
describing  the  editions  coiuidered  in 
developing  this  rule  and  the  impact  of 


( 
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implementing  each  option  is  available 
upon  request  from  Peter  F.  Cole. 
SUPPLEMENTARY  mFORMATIOM: 
Information  collection  requirements 
contained  in  these  regulations  (7  CFR 
Part  442 — Prevented  Planting 
Regulations]  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C. 
Chapter  35  and  have  been  assigned 
OMB  Nos.  0563-0001,  0563-003.  and 
0563-0007.  This  action  has  been 
reviewed  under  USOA  procedures 
established  in  Secretary's  Monorandum 
No.  1512-1  (June  11, 1981).  Merritt  W. 
Sprague,  Manager,  FCIC,  has 
determined  that  (1)  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981).  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  ^^■),  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development;  therefore, 
review  as  estabUshed  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  this  action 
constitutes  a  review  as  to  need, 
currency,  clarity,  and  effectiveness  of 
these  relations  under  the  provisions  of 
Secretary's  Memorandum  No.  1512-1 
(June  11, 1981).  The  sunset  review  date 
established  for  these  regulations  is 
October  1. 1986. 

It  has  also  been  determined  that  this 
action  is  exempt  from  the  provisions  of 
the  Regulatory  Flexibility  Act;  therefore, 
no  Regulatory  Impact  Statement  was 
prepared. 

On  December  2, 1981,  FCIC  publish'bd 
a  notice  of  proposed  rulemaking  in  the 
Federal  Register  at  46  FR  58492-58497.  in 
which  FCIC  proposed  to  issue 
regulations  prescribing  procedures  for  a 
pilot  program  of  prevented  planting  due 
to  excess  moisture  in  response  to  many 
requests  that  such  a  program  be 
established.  FCIC  proposed  to  initially 
offer  such  insurance  protection  in  10 
counties.  As  insuring  experience  is 
gained  from  these  pilot  county  programs 
in  prevented  planting,  consideration  will 
be  given  to  expansion. 

'The  counties  selected  for  prevented 
planting  insurance  were  based  on 
recommendations  from  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  and/or  a  review  of  prevented 


planting  payments  made  under  the 
provisions  of  the  Food  and  Agriculture 
Act  of  1977.  These  counties  are  listed  in 
Appendix  A  to  this  document 

'The  prevented  planting  insurance 
concept  will  assure  a  producer  that  he 
will  not  lose  his  investment  when  he  is 
unable  to  plant  a  crop.  All  of  the 
cropland  to  be  planted  will  be 
considered  and  the  insurance  protection 
will  be  offered  against  prevented 
planting  due  to  excess  moisture. 

The  public  was  given  60  days  in  which 
to  submit  written  comments  on  the 
proposed  rule,  but  none  were  received. 

List  of  Subjects  in  7  CFR  Part  442 

Crop  insurance.  Prevented  planting.    ^ 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  issues  a  new  Part  442  in  Title  7 
of  the  Code  of  Federal  Regulations 
prescribing  procedures  for  insuring 
against  prevented  planting  due  to  excess 
moisture,  effective  with  the  1982  and 
succeeding  crop  years,  to  be  known  as  7 
CFR  Part  442— Prevented  Planting 
Insurance  Regulations,  to  read  as 
follows: 

PART  442-PREVENTEO  PLANTtNQ 
INSURANCE 

Sul>part— Regulations  for  tho  1962  and 
Succeeding  Crop  Years 

Sec 

442.1  Availability  of  prevented  planting 
insurance. 

442.2  Premium  rates,  amounts  of  insurance 
and  coverage  levels. 

442.3  [Reserved]. 

442.4  Creditors. 

442.5  Good  faith  reliance  on 
misrepresentation. 
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Subpart— Regulations  for  ttM  1962  and 
Succeeding  Crop  Years 

942Z1    AvaUaMity  of  prevented  planting 
Ineuranc*. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  prevention 
of  planting  in  counties  within  limits 
prescribed  by  and  in  accordance  with 
the  provisions  of  the  Federal  Crop 
Insurance  Act,  as  amended.  The 
counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  those 
approved  by  the  Board  of  Directors  of 
the  Corporation. 


$442,2    Premium  rates,  amounts  Of 
Insuranca  and  ooveiage  tovola. 

(a)  The  Manager  of  the  Coiporation 
shall  establish  premium  rates,  amounts 
of  insurance  and  coverage  levels  for 
prevention  of  planting  which  shall  be 
shown  on  the  county  actuarial  table  on 
file  in  the  service  office  and  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  an  amount  of  insurance  per  acre 
from  among  those  amounts  shown  on 
the  actuarial  table  for  the  crop  year. 

$442,3    [Reearvsd] 

$442.4    CrmNtors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  urder  the  contract  except 
as  provided  in  the  policy. 

$442.5    Good  faith  reHanco  on 
mlarepfe— ntatlon. 

Notwithstanding  any  other  provision 
of  the  prevented  planting  insurance 
contract,  whenever  (a)  an  insured 
person  under  a  contract  of  crop 
insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  which  is  not  insured  or  for  which 
the  insured  person  is  not  entitled  to  an 
indenmity  because  of  failure  to  comply 
with  the  terms  of  the  insurance  contract 
but  which  the  insured  person  believed  to 
be  insured,  or  believed  the  terms  of  the 
insurance  contract  to  have  been 
complied  with  or  waived,  and  (b)  the 
Board  of  Directors  of  the  Corporation,  or 
the  Manager  of  the  Corporation  in  cases 
involving  not  more  than  $20,000,  finds 
(1)  that  an  agent  or  employee  of  the 
Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

$442.6   TIM  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
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contract  shall  cover  the  prevention  of 
planting  as  provided  in  tfie  policy.  The 
contract  shall  consist  of  the  application, 
the  policy,  the  attached  Appendix  A, 
and  the  provisions  of  the  county 
actuarial  table.  Any  changes  made  in 
the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  service  ofBce. 

§442.7    Tlw  application  and  policy. 

(a)  Application  for  insuirance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the 
cultivated  acreage  intended  for  planting 
as  landlord,  owner-operator,  or  tenant. 
The  application  shall  be  submitted  to 
the  Corporation  at  the  service  ofBce  on 
or  before  the  applicable  closing  date  on 
file  in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  involved  is  excessive. 
The  Manager  of  the  Corporation  is 
authorized  in  any  crop  year  to  extend 
the  closing  date  for  submitting 
applications  or  contract  changes  in  any 
county,  by  placing  the  extended  date  on 
file  in  the  service  office  and  publishing  a 
notice  in  the  Federal  Register  upon  the 
Manager  of  the  Corporation's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however. 
that  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  The  provisions  of  the  application 
and  Prevented  Planting  Insurance  Policy 
for  the  1982  and  succeeding  crop  years, 
and  the  appendix  to  the  Prevented 
Planting  Insurance  Policy  are  as  follows: 
FCI-12 

Rev.  (9-81) 

UNITED  STATES  DEPARTMENT  OF 
AGRICULTURE 

FEDERAL  CROP  INSURANCE 
CORPORA-nON 

CROP  INSURANCE  APFUCATION 

CONTINUOUS  CONTRACT 

1  Name  of  Applicant 

2  Agent,  Administrator,  Executor,  Eta 

3  Street  or  Mailing  Address 

4  City  and  State 

6    ZIP  Code  DDDDDDana 
6    State  and  County  O  O-D  O  D 


7  Contract  Number  DDDDD 

8  County 

9  State 

10  Identification  Number  DDDDDDDDD 
llSSNTaxDD 


12  Type  of  Entity 

13  Applicant  is  Over  18:    Yes No 

If  No.  Date  of  Birth 


A.  The  appUcant.  subfect  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insiu-ance  Corporation  (herein  called 
"Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  crop(8]  shown  below  planted  on 
insurable  acreage  as  shown  on  the  county 
actuarial  table  for  the  above-stated  county. 
The  applicant  electa  from  the  actuarial  table 
the  coverage  level  and,  where  applicable,  a 
price  election  or  plan  of  insurance.  The 
premium  rate  and  applicable  production 
guarantee  or  amount  of  insurance  per  acre 
shall  be  those  shown  on  the  applicable 
county  actuarial  table  filed  in  the  office  for 
the  county  for  each  crop  year. 


the  crop  year  specified  above,  onleM  the  time 
for  submitting  applications  has  passed  at  the 
time  this  application  is  filed,  and  shall 
continue  for  each  succeeding  crop  year  until 
canceled  or  terminated  as  provided  in  the 
contract  This  accepted  apphcation,  the 
insurance  policy(ie8),  the  attached 
appendix(e8),  and  the  provisions  of  the 
county  actuarial  fable  showing  the  insurable 
and  uninsurable  acreage,  coverage  levels, 
premium  rates,  and  where  applicable,  the 
production  guarantees,  amounts  of  insurance, 
or  plan  of  insurance  shall  constitute  the 
contract  No  term  or  condition  of  the  contract 
shall  be  waived  or  changed  except  in  writing 
by  the  Corporation.  A  material  failure  to 
include  complete  and  accurate  information 
on  this  application  may  invalidate  the 
automatic  acceptance  provision  hereof. 

23    D    Applicant  has  received  the 
policy(ie8)  and  appendix(es)  for  the  crop(s) 
shown  above. 
24    D    Previous  Carrier 


25    Policy  Number - 


20    AppUoant's  Signature 
27    Date . 


28    CodeNo-DDaOD 


14 

15 

16 

17 

IS 

EHecNve 
eropyesr 

Crap 

Glass  pisn 
Insurance 

Prica 
etoctian 

Levol 
atodion 

"" ■" 

For  Agency  use  only 


19 

20 

21 

a 

(A) 

(P» 

a 

D 

D 

□ 

D 

D 

D 

22    Crop(s]  NOT  insured  the  first  year 

B.  This  apphcation  is  accepted  by  the 
Corporation  unless  the  applicant  is  notified  of 
rejection  within  30  days  of  the  date  hereof. 
Rejection  shall  be  accomplished  by 
depositing  notification  thereof  in  the  United 
States  Mail,  postage  paid,  to  the  above 
address.  Rejection  may  be  for  any  reason 
which  would  also  serve  as  a  basis  for 
termination  under  the  policy,  the  Federal 
Crop  Insurance  Act,  or  the  regulations  issued 
thereunder.  Outstanding  and  delinquent 
indebtedness  to  any  United  States 
Government  Agency  may  be  grounds  for 
rejection.  The  contract  shall  l>e  in  effect  for 


29  Witness  to  Signature 

30  Location  of  Farm  Headquarters 
Phone  ^ 

31  Address  of  Your  Service  Office 
Phone 


32  NSIOT-FUR 

33  Page of pages 

See  reverse  side  of  form  for  statement 
required  by  Privacy  Act  of  1974. 

Prevented  Planting  Insurance  Policy 

Terms  and  Conditions 

1.  Causes  of  loss,  (a)  The  insurance 
provided  is  against  unavoidable 
prevention  of  planting  insured  acreage 
during  the  insurance  period,  due  to 
excessive  moisture  conditions  occurring 
within  the  insurance  period,  subject  to 
any  exceptions,  exclusions  or  limitations 
shown  on  the  actuarial  table,  (b)  The 
contract  shall  not  cover  any  prevention 
of  planting  due  to  (1)  the  n^ect  or 
malfeasance  of  the  insured,  any  member 
of  the  insured's  household,  tenants  or 
employees,  (2)  failure  to  follow 
recognized  good  farming  practices,  (3) 
the  backing  up  of  water  by  any 
governmental  or  public  utilities  dam  or 
reservoir  project  or  (4)  the  failure  to 
plant  insured  acreage  due  to  any  cause 
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other  than  excessive  moisture,  as 
determined  by  the  Corporation. 

2.  Acreage  insured,  (a)  The  acreage 
insured  for  eadi  crt^  year  shall  be  the 
cultivated  acreage  intended  for  planting 
times  the  coverage  level,  times  the 
insured's  share  therein  (i)  as  reported  by 
the  insured  or  as  determined  by  the 
Corporation,  whichever  the  Corporation 
shall  elect,  and  (ii)  which  has  been 
assigned  an  amount  of  insurance  and 
premium  rate  per  acre  on  the  actuarial 
table,  (b)  The  Corporation  reserves  the 
right  to  limit  the  insured  acreage  to  any 
acreage  limitations  established  under 
any  Act  of  Congress,  provided  the 
insured  is  so  notified  in  writing  prior  to 
planting,  (c)  If  the  insured  does  not 
submit  an  acreage  report  on  or  before 
the  acreage  reporting  date  on  file  in  the 
service  office,  the  Corporation  may  elect 
to  declare  the  insured  acreage  to  be 
"zero".  If  the  insiu^d  does  not  have  a 
share  in  any  instu^d  acreage  in  the 
county  for  any  year,  the  insured  shall 
submit  a  report  so  indicating.  Any 
acreage  report  submitted  by  the  insured 
may  be  revised  only  upon  approval  of 
the  Corporation. 

3.  Responsibility  of  insured  to  report 
acreage  and  share.  The  insured  at  the 


time  of  Bling  the  application  shall  also 
report  (a)  all  ctdtivated  acreage 
intended  for  planting  in  the  county  for 
the  crop  year  (including  a  designation  of 
any  cultivate  acreage  intended  for 
planting  to  which  insiu-ance  does  not 
attach)  and  (b)  the  insured's  share 
therein  at  the  time  of  reporting. 
This  report  shall  be  submitted 
annually  on  or  before  January  31.  Any 
acreage  report  submitted  by  the  insured 
may  be  revised  only  upon  approval  of 
the  Corportion. 

4.  Amounts  of  insurance  and  coverage 
levels.  For  each  crop  year,  the  amounts 
of  insiu-ance  and  coverage  levels  shall 
be  those  shown  on  the  actuarial  table. 

5.  Annual  premium,  (a)  The  annual 
premium  is  earned  and  payable  at  the 
time  the  acreage  is  considered  reported 
and  the  amount  thereof  shall  be 
determined  by  multiplying  the  insured 
acreage  times  the  applicable  premium 
per  acre. 

(b)  For  premium  adjustment  purposes, 
only  the  years  during  which  premiums 
were  earned  shall  be  considered 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 


Percent  AaniSTMENTS  f=or  Favorable  Continuous  Insurance  Experience 
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^     (d]  Interest  will  secure  at  the  rate  of 
one  and  a  half  percent  (1  %%)  simple 
interest  per  calendar  month,  or  any  part 
thereof,  on  any  unpaid  premium  balance 


starting  on  the  first  day  of  the  month 
following  the  first  premium  billing  date. 

(e]  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 


Corporation  or  from  any  loan  or 
payment  to  the  insured  under  any  Act  of 
Congress  or  program  administered  by 
the  U.S.  Department  of  Agriculture, 
when  not  prohibted  by  law. 

6.  Insurance  period.  Insurance  on 
insured  acrefige  shall  attach  March  3  of 
the  crop  year  shall  cease  upon  the 
earlier  of  (a)  planting  the  acreage  or  (b) 
the  prevented  planting  date.  . 

7.  Notice  of  damage  or  loss.  If  an 
indemnity  is  to  be  claimed  in  any  crop 
year,  the  insured  shall  give  written 
notice  thereof  to  the  Corporation  at  the 
service  office  not  later  than  5  days  after 
the  prevented  planting  date.  The 
Corporation  reserves  the  right  to  reject 
any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  are  not  met. 

(8)  Claim  for  indemnity,  (a)  It  shall  be 
a  condition  precedent  to  the  payment  of 
any  indemnity  that  the  insured  (1) 
estabhsh  that  any  prevention  of  planting 
on  the  unit  was  directly  caused  by 
excessive  moisture  conditions  during  the 
insurance  period  for  the  crop  year  for 
which  the  indemnity  is  claimed  and  (2) 
furnish  any  other  ii^ormation  regarding 
the  manner  and  extent  of  loss  as  may  be 
required  by  the  Corporation. 

(b)  The  amount  of  indemnity  under 
the  contract  shall  be  determined  by  (1) 
multiplying -the  insured  acreage  on  the 
unit  times  the  amount  of  insurance  per 
acre,  and  (2)  subtracting 
therefrom  the  amount  obtained  by 
multiplying  the  spring-planting  acreage, 
plus  any  acreage  which  was  intended 
for  planting  from  which  a  forage  crop  is 
harvested,  plus  any  acreage  the 
Corporation  determines  could  have  been 
planted,  times  the  amount  of  insurance 
per  acre  tintes  the  insured  share: 
Provided  That  if  the  premium  computed 
on  the  insiu-ed  acreage  and  share  is 
more  than  the  premium  computed  on  the 
reported  acreage  and  share,  the  amount 
of  indemnity  shall  be  computed  on  the 
insured  acreage  and  share  and  then 
reduced  proportionately. 

9.  Misrepresentation  and  fraud.  The 
Corporation  may  void  the  contract  * 
without  affecting  the  insured's  liability 
for  premiums  or  waiving  any  right, 
including  the  right  to  collect  any  unpaid 
premiums  if,  at  any  time,  the  insured  has 
concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such 
voidance  shall  be  effective  as  of  the 
beginning  of  the  crop  year  with  respect 
to  which  such  act  or  omission  occurred 

10.  Transfer  of  rii^t  to  indemnity  on 
insured  share.  If  the  insured  transfers 
any  part  of  the  insured  share  during  the 
crop  year,  the  insured  may  transfer  the 
right  to  an  indemnity  on  an  approved 
form.  Both  the  insured  and  the 
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transferee  shall  be  jointly  and  severally 
liable  for  the  premium.  If  snch  fonn  is 
executed,  the  transferee  shall  have  the 
same  rights  and  responsibilities  as  the 
original  insured  for  die  current  crop 
year. 

11.  Records  and  access  to  farm.  The 
insured  shall  keep  or  cause  to  be  kept 
for  two  years  after  the  time  of  loss, 
records  of  all  insured,  uninsured,  and 
planted  acreage  in  the  insured's  farming 
operation.  The  Corporation  shall  have 
access  to  such  records  and  the  farm  for 
purposes  related  to  the  contract 

12.  Life  of  contract:  Cancellation  and 
termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for 
such  crop  year.  Thereafter,  either  party 
may  cancel  the  insurance  for  any  crop 
year  by  giving  a  signed  notice  to  the 
other  on  or  before  the  cancellation  date 
preceding  such  crop  year. 

(b)  The  contract  will  terminate  as  to 
any  crop  year  if  any  amoimt  due  the 
Corporation  under  this  contract  is  not 
paid  on  or  before  the  termination  date 
for  indebtedness  preceding  such  crop 
year.  Provided.  That  the  date  of 
payment  for  premiimi  (1)  if  deducted 
from  an  indemnity  claim  shall  be  the 
date  the  insured  signs  such  claim  or  (2) 
if  deducted  from  payment  under  another 
program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the 
date  such  payment  was  approved. 

(c)  The  cancellation  and  termination 
dates  are: 


CouMy 


Moounlie*.. 


DK.S1.. 


lor  InMiMnM* 


JmlIO. 


(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a)  (b)  and  (c) 
of  this  section,  and  section  17  of  this 
policy,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year. 

13.  Meaning  of  terms.  For  the  purposes 
of  prevented  planting  insurance: 

(a)  "Actuarial  table"  means  the  forms 
and  related  material  for  the  crop  year 
approved  by  the  Corporation  which  are 
on  file  for  public  inspection  in  the 
service  office,  and  which  show  the 
premium  rates,  amounts  of  insurance, 
coverage  levels,  insiu-able  and 
uninsurable  acreage,  and  related 
information  regarding  prevented 
planting  insurance  in  the  county. 

(b)  "County"  means  the  county  shown 
on  the  applicatic    and  any  additional 
land  located  in  a  local  producing  area 
bordering  on  the  county,  as  shown  on 
the  actuarial  table. 

(c)  "Coverage  level"  means  the 
percentage  of  coverage  (50%.  65%,  or 


75%)  elected  by  the  insured  bom  the 
actuarial  table. 

(d)  "Crop  year"  means  the  period 
within  which  the  crops  to  be  planted  on 
insured  acreage  are  normally  planted 
and  shall  be  designated  by  the  calendar 
year  in  which  sudi  crops  are  normally 
planted. 

(e)  "Cultivated  acreage"  means 
cidtivated  land  intended  for  planting 
that  was  ready,  or  except  for  excessive 
moisture  could  have  been  made  ready 
for  planting  but  does  not  include  (i)  land 
on  which  a  perennial  forage  crop  is 
being  grown  or  on  which  a  crop  has 
been  planted  prior  to  the  acreage 
reporting  date,  (ii)  land  on  which  a 
prevented  planting  indemnity  has  been 
received  in  the  preceding  crop  year  if 
the  land  is  not  worked  prior  to  the 
October  31  preceding  the  crop  year  of 
(iii)  land  which  will  not  be  planted  in 
order  to  comply  ¥vith  any  other  USDA  or 
state  program  or  for  any  other  reason. 

(f)  "Insurable  acreage"  means  the 
Ifuid  classified  as  insurable  by  the 
Corporation  and  shown  as  such  on  the 
county  actuarial  table. 

(g)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by 
the  Corporation. 

(h)  "Person"  means  an  individual, 
partnership,  association,  corporation, 
estate,  trust  or  other  business  enterprise 
or  legal  entity,  and  wherever  applicable, 
a  State,  a  poUtical  subdivision  of  a  State 
or  any  agency  thereof. 

(i)  "Prevented  Planting  Date"  means 
the  latest  final  planting  date  for  any 
insured  spring  planted  crop,  except 
tobacco,  in  the  county,  including  any 
extended  date,  on  file  in  the  service 
office. 

(j)  "Service  Office"  means  the  office 
serving  the  insured's  contract  as  shown 
on  the  application  for  insurance  or  such 
other  office  as  may,  in  writing,  be 
selected  by  the  insured  after  approval 
by  the  Corporation  or  designated  by  the 
Corporation  upon  written  notice  to  the 
insured 

(k)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  acreage  at  the  time 
the  acreage  is  considered  reported,  as 
reported  by  the  insured  or  as 
determined  by  the  Corporation, 
whichever  the  Corporation  shall  elect 
and  no  other  share  shall  be  deemed  to 
be  insured. 

(1)  "Spring  planted  acreage"  means 
the  insured  acreage  (1)  planted  to  any 
crop  during  the  insurance  period  or  (2) 
which  could  have  been  planted  during 
the  insurance  period,  as  determined  by 
the  Corporation,  to  a  crop  normally 
included  in  the  insured's  farming 
operation  or  shown  on  the  actuarial 


table  as  suitable  for  production  in  the 
county. 

(m)  Tenant"  means  a  person  who 
rents  land  bom  anodier  person  for  a 
share  of  the  crop(s)  at  the  proceeds 
therefrom. 

(n)  "Unit"  means  all  insurable  acreage 
in  the  county  which  the  insured  intends 
to  plant  (1)  in  which  the  insured  has  a 
100%  share  or  (2)  which  is  owned  by  one 
entity  and  operated  by  another  entity  on 
a  share  basis.  Land  rented  for  cash,  a 
fixed  commodity  payment  or  any 
consideration  other  than  a  share  in  the 
crop  shall  be  considered  as  owned  by 
the  lessee. 

14.  Annual  premhim.  (a)  If  there  is  no 
break  in  the  continuity  of  participation, 
any  premium  adjustment  applicable 
under  section  5  of  the  policy  shall  be 
transferred  to  (1)  the  contract  of  the 
insured's  estate  or  surviving  spouse  in 
case  of  the  death  of  the  insured.  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  farming  operation,  or 
(3)  the  contract  of  the  same  insured  who 
stops  farming  in  one  county  and  starts 
farming  in  another  county. 

(b)  If  there  is  a  break  in  the  continuity 
of  participation,  any  reduction  in 
premium  earned  under  section  5  of  the 
policy  shall  not  thereafter  apply; 
however,  any  previous  unfavorable 
insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

15.  Claim  for  and  payment  of 
indemnity,  (a)  Any  claim  for  indemnity    - 
on  a  unit  shall  be  submitted  to  the 
Corporation  on  a  form  prescribed  by  the 
Corporation. 

(b)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation, 
an  action  of  such  claim  may  be  brought 
against  the  Corporation  under  the 
provisions  of  7  U.S.C.  150e(c).  as 
amended:  Provided,  That  the  same  is 
brought  within  one  year  after  the  date 
notice  of  denial  of  the  claim  is  mailed  to 
and  received  by  the  insured. 

(c)  Any  indemnity  wiU  be  payable 
within  30  days  after  a  claim  for 
indemnity  is  approved  by  the 
Corporation.  However,  in  no  event  shall 
the  Corporation  be  liable  for  interest  or 
damages  in  connection  with  any  claim 
for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the 
Corporation. 

(d)  If  the  insured  is  an  individual  who 
dies,  disappears,  or  is  judicially 
declared  incompetent  or  the  insured  is 
an  entity  other  than  an  individual  and 
such  entity  is  dissolved  after  insurance 
attaches  for  any  crop  year,  any 
indemnity  will  be  paid  to  the  person(8) 
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the  CorporatioD  determines  to  be 
beneficially  entitled  thereto. 

(e)  Hw  CaqMration  reserves  the  right 
to  reject  any  daira  for  indemaity  if  any 
of  the  nqidRanents  of  this  section  or 
section  8  of  the  policy  are  not  met  and 
the  Corporation  determines  that  the 
amount  of  loss  cannot  be  satisfactorily 
determined. 

16.  Subrogation.  The  insured 
(including  any  assi^ee  or  transferee) 
assigns  to  the  Corporation  all  rights  of 
recovery  against  any  person  for  loss  or 
damage  to  the  extent  that  payment 
hereunder  is  made  by  the  Corporation. 
The  insured  thereafter  shall  execute  all 
papers  reqmred  and  take  appropriate 
action  as  may  be  necessary  to  seciuv 
such  rights. 

17.  Termination  of  the  contract.  If  the 
insured  is  an  individual  who  diea  or  i& 
judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an 
individual  and  such  entity  is  dissolved 
the  contract  shall  terminate  as  of  the 
date  of  death,  judidahdeclaration.  or 
dissolution;  however,  it  such  event 
occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in 
force  through  such  crop  year  and 
terminate  at  the  end  thereof.  Death  of  a 
partner  in  a  partnership  shall  dissolve 
the  partnership  unless  the  partnership 
agreement  provides  otherwise.  If  two  or 
more  persons  having  a  joint  interest  are 
insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

18.  Amounts  of  insurance  and 
coverage  levels,  (a)  If  the  insured  has 
not  elected  on  the  application  an 
amount  of  insurance  and  coverage  level 
from  among  those  shown  on  the 
actuarial  table,  the  amount  of  insurance 
aiul  coverage  level  which  shall  be 
applicable  xmder  the  contract,  and 
which  the  insured  shall  be  deemed  to 
have  elected,  shall  be  as  provided  on  the 
actuarial  table  for  such  purposes. 

(b)  Thelnsived  may,  with  the  consent 
of  the  Corporation,  change  the  amoimt 
of  insurance  and/or  coverage  level  for 
any  crop  year  on  or  before  the  closing 
date  for  submltthig  applications  for  that 
crop  year. 

19.  Assignment  of  indemnity.  Upon 
approval  of  a  form  prescribed  by  the 
Ctnporation.  the  insured  may  assign  to 
another  party  die  right  to  an  indemnity 
for  the  crop  year  and  sod)  assignee  shall 
have  the  right  to  submit  the  loss  notices 
and  forms  as  reqoired  by  the  contract. 

20.  Conti*act  changes.  The  Corporation 
reaervas  the  right  to.change  any  terms 
and  provitiooB  of  the  contract  from  year 
to  year.  Any  dianget  riwU  be  mailed  to 
the  <»«f"»»««<  or  placed  on  file  and  made 
availabla  for  public  inspection  in  the 
service  office  at  least  15  days  prior  to 
the  cancellation  date  preceding  the  crop 


year  for  which  the  changes  are  to 
become  effective,  and  such  mailing  or 
filing  shall  cmistitute  notice  to  the 
insured.  Acceptance  of  any  changes  wUl 
be  conclusively  presumed  in  the 
absence  of  any  notice  fix>m  the  insured 
to  cancel  the  contract  as  provided  in 
section  12  hereof. 

Appendix  A — Counties  Designated  for 
Prevented  Planting  Crop  Insurance — 7  CFR 
Part4« 

In  accordance  with  the  provlsiona  of  7  CFR 
442.1,  the  following  counties  are  designated 
for  Prevented  Planting  Cn^  Insurance: 

INDIANA 

Posey  Vanderbuigh 

MINNESOTA 
Marshall  KiHson 

MISSISSIPPI 
l.eflore  Sunflower 

OHIO 
Brown  Higliland 

WISCONSIN 

Clark  Bau  Claiie 

Done  in  Washington.  D.C.,  on  August  9. 
1982. 

Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Robert  R  Sindt. 

Deputy  Manager. 
August  8, 1982. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  225 
(Dock«INaR-0S63] 

Bank  Holding  Companies  and  Qiange 
In  Bank  ContottI,  Data  Processing,  and 
Electronic  Funds  Transfer  ActWitles 

AOCNCV:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Rnal  rule  and  interpretation. 

SUMUNARY:  The  Board  of  Governors  of 
the  Federal  Reserve  System  is  amending 
Its  Regulation  Y  which  concerns  bank 
holding  companies  and  changes  in  bank 
control,  and  related  interpretation  to 
clarify  and  expand  the  scope  of 
permissible  data  processing  activities  in 
which  a  bank  holding  company  may 
engage.  The  revised  interpretation 
describes  certain  activities  the  Board 
considers  incidental  to  perraisaible  data 
processing  and  data  transmission 
activities.  The  new  activities  include  the 
transmission  of  data,  the  provision  of 
data  bases,  and  the  provision  of  data 


processing  hardware  in  conjtmction  with 
permissible  software. 

EFFECnvC  DATE  September  25, 1982. 

RM  RNITNn  MFONMATION  CONTACT: 

Richard  M.  Ashton,  Assistant  General 
Counsel  (202)  452-3750,  or  Jennifer 
Johnson,  Senior  Attmney  (202)  452-3584, 
Legal  Division,  Board  of  Governors  of 
the  Federal  Reserve  System. 

SUFPI.EMENTAIIY  WFOHMATION:  Section 
4(c)(S]  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1843(c)(8))  permits  bunk 
holding  companies  to  hold  shares  of 
"any  company  the  activities  of  which 
the  Board,  after  due  notice  and 
(^portunity  for  hearing,  determines  by 
order  or  regidation  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  pn^r 
incident  thereto." '  Section  225.4(a)(e)  of 
the  Board's  Regulation  Y  currently 
provides  that  certain  data  processing 
activities  are  closely  related  to  banking 
and  thus  permissible  for  bank  holding 
companies  under  section  4(c)(8).  In  1971, 
the  Board  issued  an  interpretation, 
which  was  amended  in  1975  (12  CFR 
22S.123(e)}  and  stated,  among  other 
things,  that  bank  holding  companies 
may  perform  certain  incidental  activities 
necessary  to  carry  on  permissible  data 
processing  activities. 

I.  Background 

In  1979,  Citicorp,  New  York,  New 
York,  applied  to  the  Board  for  approval 
to  engage  in  expanded  data  processing 
and  data  transmission  activities,  and 
requested  the  Board  to  amend 
Regulation  Y  in  a  manner  that  would 
specifically  permit  Citicorp's  proposed 
activities.  Hie  application  and  proposed 
amendment  to  Regulation  Y  were 
protested  by  the  Association  of  Data 
Processing  Service  Organizations, 
Arlington.  Virginia  ("ADAPSO").  and 
other  interested  organizations* 


'  In  National  Courier  Association  v.  Board  of 
Governors  of  the  Federal  Reserve  System,  516  f£d 
1229  (D.C.  Or.  1975],  the  court  established 
guidelines  to  determine  whether  a  particular 
activity  meets  tha  "closely  related  to  banking"  lest 
Under  these  guidelinas  an  activity  may  tie  found  to 
be  closely  related  to  banking  if  it  is  demonstrated 
that  banks  generally  (1)  have  in  fact  provided  the 
proposed  service;  or  (2)  provide  services  that  are 
operationally  or  fimctionaUy  so  similar  to  the 
proposed  servkias  as  to  equip  them  particularly  well 
to  provide  the  proposed  service:  or  (3)  provide  . 
services  that  are  so  bitegraHy  related  to  the 
proposed  serwtoe  as  to  require  their  prevision  in  a 
spedaUaad  fam. 

'Other  netestonta  to  tte  application  were 
Electronic  Data  Systems  CorporaUon:  ADP  Network 
Services.  Inc.:  Comshare.  Inc.;  National  CSS,  Inc.: 
Quantum  Computer  Services,  Inc.;  Tymshare.  Inc.; 
and  On-Line  Systems,  Inc.  wMch  subsequently 
withdrew  from  the  proceeding. 


'aticoip  ("< 
Bulletin  (July  i 

'These  actii 
timesharing;  (2 
electronic  hin 
(4)  home  bank 
processing  for 
its  subaidiariet 
permissible  da 
sale  of  excess 
transmission  f 
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(collectively  "Protestants").  On  July  22. 
1981,  the  Board  published  the  proposed 
amendment  for  public  comment  and 
specifically  requested  comments  from 
those  interested  persons  who  did  not 
wish  to  participate  in  the  formal  hearing. 

In  accordance  with  the  Board's  Rules 
of  Practice  for  Hearings  (12  CFR  Part 
263).  a  public  administrative  hearing  on 
the  application  and  proposed  rule  was 
held  before  an  Administrative  Law 
Judge.  The  Administrative  Law  Judge 
also  considered  all  the  comments 
received  concerning  the  proposed 
amendment  from  interested  persons 
who  did  not  participate  in  the  hearing. 

On  March  29, 1982,  the  Administrative 
Law  Judge,  after  an  evaluation  of  all  of 
the  facts  of  record  in  this  matter, 
determined  that  each  of  the  eight 
activities  proposed  by  Citicorp  is  closely 
related  to  banking  and  thus  permissible 
for  bank  holding  companies,  and 
recommended  that  the  Board  adopt  the 
proposed  amendment  to  Regulation  Y. 
with  certain  limitations. 

On  July  9, 1982,  the  Board,  acting  by 
order,  approved  Citicorp's  application  to 
engage  in  eight  categories  of  data 
processing  and  data  transmission 
activities,  finding  that  each  activity,  as 
discussed  and  limited  in  the  order,  is 
either  closely  related  to  banking  or  a 
permissible  incidental  activity.' 

n.  Description  of  the  Amendment  and 
Revised  Interpretation 

Consistent  with  its  approval  of  the 
Citishare  application,  the  Board  is 
adopting  the  amendment  to  Regulation 
Y  proposed  with  the  application,  with 
the  modifications  recommended  by  the 
Administrative  Law  Judge  and  with 
other  modifications  explained  below. 
The  amendment  will  make  it  permissible 
for  bank  holding  companies  to  engage  in 
the  data  processing  and  transmission 
services  the  Board  has  approved  by 
order  in  the  OY/sAore case.* The  Board's 
findings  on  the  permissibility  of  the 
services  involved  are  set  forth  in  detail 
in  the  Board's  Citishare  order. 

A.  Permissible  Services  for  Internal 
Operations 

Currently,  under  Regulation  Y,  a  bank 
holding  company  may  provide 
bookkeeping  or  data  processing  services 
for  the  internal  operations  of  the  holding 


'C/Ucorp  ("CitUhare")  68  Federal  Reserre 
Bulletin  (July  9, 1982). 

'These  activities  are:  (1)  Data  processing  through 
timesharing;  (2)  on-site  data  processing;  (3) 
electronic  funds  transter  and  information  exchange: 
[4]  home  banking;  (6)  authentication;  (6)  data 
prooeMing  for  the  internal  operation  of  Citicorp  and 
its  subtidiariet;  (7)  the  sale  of  by-producta  of 
permissible  data  processing  activities,  and  (8)  the 
sale  of  axcBM  capacity  on  data  processing  and  data 
transmission  fadlitie*. 


company  or  its  subsidiaries.  The 
proposed  amendment  would  expand  the 
types  of  services  provided  for  internal 
operations  to  include  data  transmission, 
information,  and  facilities. 'The 
Administrative  Law  Judge  recommended 
adoption  of  this  revision. 

With  one  modification,  the  Board 
adopts  this  recommended  amendment  It 
has  not  been  contested  that  data 
processing  services  for  the  internal  use 
of  a  bank  holding  company  are  closely 
related  to  banking.  Indeed,  such 
activities  are  permissible  as  servicing 
activities  pmsuant  to  section  4(c)(1)(C) 
of  the  Act.  The  Board  is  concerned, 
however,  that  the  term  "information"  as 
used  in  the  recommended  amendment  is 
vague  and  does  not  describe  the 
permissible  activities  with  sufficient 
specificity.  It  is  apparent  from  Citicorp's 
application  that  the  use  of  the  term 
"information"  in  the  proposed 
amendment  was  intended  to  permit 
providing  access  to  data  bases  compiled 
by  the  holding  company.  In  order  to 
reduce  potential  ambiguity  concerning 
permissible  activities,  the  final 
amendment  substitutes  the  term  "data 
bases"  for  "information." 

B.  Permissible  Services  for  Others 

Services  that  may  be  provided  to 
others  under  the  current  regulation  are 
limited  to  storing  and  processing 
permissible  data,  i.e.,  banking,  financial, 
and  related  economic  data.  'Hie 
proposed  amendment,  as  modified  by 
the  Administrative  Law  Judge,  would 
permit  processing  and  transmitting 
permissible  data,  and  providing 
information  and  facilities  for  such  data. 
The  proposed  amendment  would  also 
permit  access  to  such  services, 
information,  or  facilities  by  any 
technologically  feasible  means.  The 
Administrative  Law  Judge  concluded 
that  data  processing  and  transmission 
services,  as  well  as  providing 
information  and  facilities,  are  closely 
related  to  banking  within  certain 
limitations  that  he  recommended  be 
adopted. 

Protestants  object  to  this  finding, 
arguing  that  the  Administrative  Law 
Judge  erred  by  not  applying  the  National 
Courier  tests  to  the  technologies  bank 
holding  companies  would  use  to  process 
and  transmit  permissible  data.  As 
explained  in  die  Citishare  decision, 
however,  the  Board  has  consistently 
taken  the  position  in  previous  actions 
regarding  data  processing  activities  that 
the  particular  technology  by  which  a 
data  processing  activity  is  provided  is 


not  determinative  of  windier  the 
activity  is  permissible.  In  its  Decimas 
decision,  the  Board  expressly  stated  that 
permissible  data  processing  activities 
may  be  provided  by  any  technologically 
feasible  method* In  the  Board's  view, 
the  technology  is  not  an  activity  in  itself 
but  a  means  of  providing  services  that 
the  record  indicates  are  closely  related 
to  banking. 

Regulation  Y,  as  amended,  therefore. 
incor]>orates  the  Recommended 
Decision's  description  of  permissible 
types  of  services,  including  the 
recommended  provision  that  sudi 
services  be  provided  by  any 
technologically  feasible  means. 
However,  for  die  reasons  explained 
above  in  connection  with  internal 
services,  the  term  "data  bases"  replaces 
"information"  in  the  revised  regulation. 

C.  Types  of  Data 

The  current  regulation  permits  storing 
and  processing  of  "banking,  financial 
and  related  economic  data,"  (Emphasis 
supplied).  The  proposed  amendment 
would  permit  data  processing  activities 
with  regard  to  "banking,  financial  and 
economic  related  data."  The 
Administrative  Law  Judge  concluded 
that  this  portion  of  the  proposed 
amendment  should  be  adopted. 

Protestants  object  to  this  finding, 
asserting  that  economic  related  data  is 
too  broad  a  category  and  includes  data 
that  are  not  closely  related  to  banking. 
The  substance  of  this  objection  was 
repeated  by  other  commentors  who  did 
not  participate  in  the  administrative 
proceeding.  As  stated  in  the  Citishare 
decision,  the  Board  agrees  that 
"economic  related  data"  implies  a 
significant  expansion  of  the  type  of  data 
permitted  to  be  processed  by  bank 
holding  companies.  The  Recommended 
Decision  contains  no  conclusion  or 
finding  that  supports  such  a  significant 
expansion  of  the  type  of  data  permitted 
to  be  processed.  However,  the  record  in 
this  proceeding  supports  a  finding  that 
banks  process  economic  data. 
Accordingly,  the  amendment  as  adopted 
provides  that  the  designated  data 
processing  services  are  permissible 
where  the  data  to  be  processed  or 
furnished  are  banking,  financial,  or 
economic.^ 


'Tlie  term  data  processing  "facilities"  is  defined 
to  include  hardware,  software,  dooumentation.  and 
operating  personnel. 


*BankAmerica  Corp.  (Decimus  Corp.)  88  Federal 
Reserve  Bulletin  S1I.  n3  (ISSO). 

'Protestants  also  claim  that  processing  financial 
and  economic  data  is  not  closely  related  to  banluag 
because,  by  definition,  such  data  are  not  banking 
data.  However,  the  facts  of  record  indicate  that  data 
processing  activities  of  banks  today  are  not  limited 
to  banking  data  but  extend  to  other  types  of 
financial  and  economic  data.  The  Board  finds, 
therefore,  under  the  National  Courier  standards, 
that  processing  of  "banking,  financial  and  if^"TWMntT 
data"  is  closely  related  to  tMUiking- 
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D.  Other  Limitations  on  Permissible 
Services 

As  proposed,  the  amendment  to 
Regtilation  Y  contained  no  specific 
limitations  on  the  types  of  data 
processing  activities  permitted. 
Protestants  and  the  other  commentors 
raised  the  objection  that  modem  data 
processing  and  transmission 
technologies  are  such  that  customers 
may  modify  the  services  and  equipment 
provided  to  enable  the  processing  of 
impermissible  data.  In  response  to  this 
objection,  the  Recommended  Decision 
included  a  limitation  in  the  amendment, 
which  the  Board  adopts,  that  all  data 
processing  services  must  be  provided 
pursuant  to  a  written  agreement  that 
describes  and  limits  the  services  to 
permissible  activities.  The  Board  also 
adopts  the  Recommended  Decision's 
requirement  that  all  data  processing 
fadhties  provided  by  a  bank  holding 
company  must  be  designed  and 
marketed  for  permissilbe  data.* 
Moreover,  consistent  with  the  Board's 
finding  on  this  matter  in  the  Citishare 
decision,*  the  amendment  also  provides 
that  such  faciUties  must  also  be 
operated  for  processing  and  transmitting 
permissible  data.  As  the  Board 
explained  in  its  order,  the  data 
processing  industry  has  the 
technological  capability  to  limit  the  use 
of  facilities  to  permissible  data  and  the 
Board  believes  that  a  baidc  holding 
company  should  take  all  technical  steps 
necessary  to  ensure  that  its  facilities  are 
operated  only  with  respect  to  banking, 
financial  and  economic  data. 

K  Provision  of  Hardware  I 

The  current  regulation  does  not 
expressly  permit  bank  holding 
companies  to  provide  data  processing 
hardware.  The  proposed  amendment 
would  include  data  processing  hardware 
as  part  of  the  facilities  permitted  to  be 
offered  by  a  bank  holding  company. 

The  Administrative  Law  Judge,  finding 
that  it  is  only  questionably  economically 
feasible  to  offer  data  processing 
software  without  including  hardware  as 
part  of  the  service,  recommended  that 
Regulation  Y  be  amended  expressly  to 
include  the  provision  of  hardware  under 
the  limitations  that  such  hardware  may 
be  offered  only  in  conjimction  with 
software  designed  and  marketed  for  the 
processing  and  transmission  of 


*  Prote«tant«  have  raised  various  other  ob|ectioii* 
lo  th«  propoaed  regulation  and  the  Cltlahai« 
propoaal  on  the  grounda  that  the  acUvitlea  permitted 
■re  not  doaaly  related  to  banking.  The  Board 
diaciiaaed  theae  objectlona  in  detail  In  ita  order 
approving  the  Otiahare  propoeal  and  the  Board's 
findings  on  the  objections  are  apadflcally 
incorporated  by  reference  herein. 

*  Citicorp  ("Qtlahare*^  footnote  3,  Bupra. 


permissible  data  and  that  such 
hardware  may  not  constitute  the 
predominant  part  of  the  package. 
Protestants  object  to  this 
recommendation  asserting  that 
hardware  is  a  separate  product  from 
software  and  that  it  is  not  necessary  to 
sell  the  two  products  as  a  package. 
Other  commentors  also  assert  that  the 
provision  of  data  processing  hardware  is 
not  closely  related  to  banking. 

As  the  Board  found  in  the  Citishare 
decision,  the  record  of  this  proceeding 
indicates  that  customers  of  data 
processing  services  require  that 
suppliers  provide  them  with  both 
hardware  and  software  as  an  integrated 
package.'*  Where  hardware  is  required 
to  be  provided  in  a  specialized  form, 
such  as  an  Automated  Teller  Machine, 
its  provision  meets  the  third  National 
Courier  test  and  is  closely  related  to 
banking.  However,  the  Board  believes 
that  the  provision  of  general  purpose 
hardware  is  permissible  only  as  an 
incidental  activity.  As  explained  in  the 
Citishare  decision,  the  Board  believes 
that  a  bank  holding  company  may  ofier 
.general  purpose  data  processing 
hardware  in  conjunction  with 
permissible  data  processing  services 
only  if  the  cost  to  the  bank  holding 
company  of  such  hardware  does  not 
exceed  approximately  30  per  cent  of  the 
total  cost  of  the  services  provided."  The 
amendment  adopted  by  the  Board 
incorporates  the  limitations  on  the 
provision  of  hardware  recommended  by 
the  Administative  Law  Judge,  but 
provides  that  general  purpose  hardware 
provided  as  a  part  of  a  package  of  data 
processing  services  may  not  constitute 
more  than  30  per  cent  of  any  packaged 
offering. 

F.  On-site  Data  Processing  Packages 

In  its  Citishare  decision,  the  Board 
foimd  that  providing  packaged  financial 
systems,  including  data  processing 
hardware  and  software,  to  be  installed 
on  the  premises  of  the  customer  is 
closely  related  to  banking.  Citishare's 
on-site  activities  were,  however, 
somewhat  limited  inrscope,  since 
Citishare  intended  to  offer  such  services 
to  depository  or  other  institutions  to 
perform  only  banking  or  banking-related 
functions,  such  as  check  collection  or 
trust  department  securities 
recordkeeping.  The  record  on  this 


"Citicorp  ("Qtishare"),  footnote  3,  tupra. 

"As  explained  in  the  Citishan  decision,  the 
Board  expects  that  in  computing  relative  coats  for 
the  purpose  of  applying  this  limitation  all  costs, 
both  direct  and  indirect, 'of  each  component  of  the 
package,  including  the  development  costs,  must  be 
taken  into  account  and  the  cost  of  each  component 
will  reflect  only  the  cost  attributable  to  that 
component. 


application  and  on  the  proposed 
amendment  was  generally  restricted  to 
these  limited  types  of  on-site  data 
processing  services.  The  Board  is 
concerned  that,  by  its  literal  terms,  the 
recommended  amendment  would  permit 
a  bank  holding  company  to  provide 
packaged  data  processing  services  to 
non-depository  institutions  to  perform 
non-banking  related  functions.  These 
functions  are  beyond  the  scope  of  the 
proposal  considered  by  the  Board  in  the 
Citishare  application  and  the  Board  has, 
accordingly,  expressed  no  opinion  on 
the  permissibility  of  such  activities.  The 
Boaid  is,  therefore,  incorporating  into  its 
interpretation  regarding  permissible 
data  processing  activities,  12  CFR 
225.123(e)."  a  statement  that  a  bank 
holding  company  should  limit  its 
provision  of  on-site  packaged  services  to 
customers  that  are  depository  or  similar 
institutions  and  to  providing  facilities 
that  perform  only  banking  or  banking 
related  fimctions.  This  limitation  is 
premised  solely  on  the  limited  nature  of 
the  record  before  the  Board  in  this 
proceeding  and  is  not  intended  to 
preclude  a  bank  holding  company  from 
demonstrating  in  another  case  that 
providing  cm-site  data  processing 
packages  to  non-depository  customers  is 
closely  related  to  banking. 

G.  Excess  Capacity 

The  sale  of  excess  computer  time  is 
currently  treated  in  the  Board's  data 
processing  interpretation  as  an 
incidental  activity.'* The  interpretation 
cuirentiy  permits  a  bank  holding 
company  to  make  excess  computer  time 
available  to  anyone  so  long  as  the  only 
involvement  of  the  holding  company  is 
furnishing  the  facility  and  the  necessary 
operating  personnel.  The  proposed 
amendment  would  incorporate  into 
Regulation  Y  a  provision  permitting  the 
sale  of  excess  capacity  on  both  data 
processing  and  data  transmission 
equipment  and  facilities  used  in 
connection  with  permissible  data 
processing  and  transmission  activities. 
The  Recommended  Decision  adopted 
the  proposed  excess  capacity  provision 
but  included  three  limitations  on  the 
sale  of  excess  capacity.  First,  a  bank 
holding  company  may  not  ptirchase  data 
processing  equipment  solely  for  the 
purpose  of  creating  excess  capacity. 
Second,  a  bank  holding  company  may 
not  sell  hardware  jn  connection  with 
excess  capacity,  and  third,  a  bank 


"The  praviaiona  of  the  current  interpretation 
concerning  the  type  of  data  for  which  processing 
services  may  be  oSared  and  the  development  of 
programa  are  svperaeded  by  provisions  in  the 
amended  regulation  and  have  been  removed. 

>*12CFRZ25.123(e). 


"Theae  inc 
designed  onl) 
not  lo  perfom 
comraunicati< 
personnel  am 
maintenance 

"The  Nath 
activities  that 
closely  relale 
related  actlvil 
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holding  company  may  provide  only 
limited  types  of  software  in  connection 
with  its  sale  of  excess  capacity.  ** 

In  recommending  that  the  portion  of 
the  amendment  relating  to  excess 
capacity  be  adopted,  the  Administrative 
Law  Judge  determined  that  the  sale  of 
excess  capacity  is  closely  related  to 
banking.  Protestants  object  to  this 
finding  and  the  Board  agrees  that 
Protestants  are  technically  correct.  The 
Board  believes  that  providing  excess 
capacity  should  continue  to  be  treated 
as  a  permissible  incidental  activity.  No 
evidence  was  introduced  in  the  record 
of  this  proceeding  that  would  support  a 
finding  that  the  sale  of  excess  capacity, 
which  under  the  recommended 
amendment  may  be  provided  for  any 
type  of  data,  is  closely  related  to 
banking. 

Several  commentors  on  the  proposed 
amendment  asserted  that  it  is 
technologically  possible  to  limit  the 
need  for  excess  capacity  unless  poor 
planning  is  involved.  These  comments 
also  asserted  that  excess  capacity  could 
be  created  artificially  for  the  purpose  of 
developing  an  impermissible  data 
processing/communication  system.  The 
record  of  this  proceeding  shows  that 
data  processors  that  process  time- 
sensitive  data  must  maintain  sufficient 
capacity  to  meet  peak  demand  and 
provide  back-up  capacity  in  case  of 
equipment  failure.  Excess  capacity 
necessarily  results  from  these 
requirements,  and  the  sale  of  such 
excess  capacity  is  necessary  to  reduce 
costs  and  remain  competitive.'^ The 
Board  believes  that  the  record  of  this 
proceeding  concerning  excess  capacity, 
as  discussed  in  the  Citishare  decision, 
demonstrates  the  necessity  of  the 
maintenance  and  sale  of  excess 
capacity  and  its  permissibility  as  an 
incidental  activity.  Furthermore,  the 
Board  believes  that  the  limitations 
recommended  by  the  Administrative 
Law  Judge,  which  the  Board  adopts,  are 
sufTicient  to  ensure  that  the  sale  of 
excess  capacity  is  limited  to  a 
permissible  incidental  activity.  Since  the 
Board  has  determined  that  the  sale  of 
excess  capacity  is  an  incidental  and  not 
a  closely  related  activity,  the  provisions 
and  limitations  recommended  by  the 
Administrative  Law  Judge  concerning 
excess  capacity  are  incorporated  into 


"TheM  indud*  tysteiiu  soflfvare  (;'.&,  software 
designed  only  to  control  and  operate  the  hardware, 
not  to  perform  mibstantive  operations],  network 
comniunicationa  rapport,  and  the  operating 
personnel  and  documentatioa  necessary  for  the 
maintenance  and  use  of  these  facilities. 

"The  National  Courier  coati  determined  that 
activities  that  are  necessary  to  the  performance  of 
closely  related  activities  are  incidental  to  closely 
related  activities.  Sie  P.2d  at  12«1. 


the  data  processing  interpretation  and 
replace  the  existing  provisions  on 
excess  computer  time. 

K  By-Pwducts 

The  sale  of  by-products  of  the 
development  of  a  program  for  a 
permissible  data  processing  activity  is 
currently  treated  in  the  Board's  data 
processing  interpretation  as  a 
permissible  incidental  activity.  ••  By- 
products may  be  data,  software,  or  data 
processing  techniques  or  information 
developed  by  the  bank  holding 
company.  The  proposed  amendment 
would  add  a  provision  to  the  regulation 
stating  that  providing  by-products  of 
permissible  data  processing  and 
transmission  services  is  closely  related 
to  banking.  Relying  on  the  Board's 
previous  determination  that  the  sale  of 
by-products  is  an  incidental  acitivity  to 
permissible  data  processing,  the 
Administrative  Law  Judge  recommended 
that  Regulation  Y  be  amended  to  include 
the  sale  of  any  by-products  of 
permissible  data  processing  and 
transmission  activities,  so  long  as  the 
by-products  are  not  designed  or 
appreciably  enhanced  for  the  purjjose  of 
marketabiUty. 

The  Board  believes  the  record 
supports  adoption  of  the  Administrative 
Law  Judge's  recommendation,  but  that  it 
is  appropriate  to  continue  to  treat  the 
sale  of  by-products  in  its  data 
processing  interpretation  as  an 
incidental  activity.  Accordingly,  the  by- 
products provision  of  the  data 
processing  interpretation  is  revised  to 
incorporate  the  provisions  of  the 
reconunended  amendment. 

/.  The  Requirement  of  Separate 
Bookkeeping 

The  Administrative  Law  Judge 
recommended  that  the  Board  include  in 
Regulation  Y  a  separate  bookkeeping 
provision  that  was  not  contained  in  the 
proposed  regulation.  Under  this 
recommended  provision,  where 
permissible  data  processing  and  data 
transmission  activities  are  provided  by 
a  bank  holding  company  subsidiary  or 
related  entity,  the  entity  providing  the 
services  will  have  separate  books  and 
flnancial  statements  and  provide  these 
documents  to  any  new  or  renewal 
customer  who  requests  financial 
information. 

The  Board  finds  that  the 
recommended  provision  is  appropriate 
but  should  not  be  included  as  a  part  of 
Regulation  Y.  Section  4(c)(8)  of  the  Bank 
Holding  Company  Act  requires  the 
Board,  in  authorizing  nonbank  activities 
for  bank  holding  companies,  to  make 


"Footnote  13,  mipra. 


two  separate  determinations.  First,  the 
Board  must  determine  that  the  activity  is 
closely  related  to  banking.  Second,  the 
Board  must  determine  fdiether  the 
public  benefits  expected  fixmi  a 
particular  activity  outweigh  any 
possible  adverse  effects,  such  as  unfair 
competition.  In  making  the  closely 
related  to  banking  finding,  the  Board 
may  proceed  by  order  or  regulation; 
however,  the  Board  resolves  the  "pubhc 
benefits"  test  on  a  case-by-case  basis. 
Section  225.4  of  Regulation  Y  designates 
the  nonbanking  activities  the  Board  has 
determined  meet  the  statutory  test  of 
being  closely  related  to  banking. 

The  record  of  this  proceeding  does  not 
show  that  the  Administrative  Law 
Judge's  recommended  separate  books 
requirement  has  any  bearing  or  a 
determination  that  the  pro()Osed 
activities  are  closely  related  to  banking 
and,  accordingly,  such  a  requirement  is 
inappropriate  for  inclusion  in  the 
regulation.  However,  the  Board  believes 
that  such  a  requirement  is  appropriate  to 
minimize  any  dangers  of  adverse 
competitive  effects.  Therefore,  the  Board 
has  determined  to  include  a  separate 
books  and  financial  statements 
requirement  in  the  revision  of  its  data 
processing  interpretation. 

in.  Public  Comments  on  the  Proposal 

The  Board  received  sixty-three 
comments  on  the  proposed  rule,  of 
which  thirty-five  favored  the  proposal. 
The  favorable  comments,  most  of  which 
were  fiom  banking  organizations, 
asserted  that  the  proposed  rule  merely 
reflects  the  technological  developments 
in  the  data  processing  field  in  the  past 
decade.  The  commentors  also  asserted 
that  the  services  proposed  to  be 
provided  under  the  proposed  rule  are 
services  that  banks  have  always 
provided  to  their  customers.  A  few  of 
the  favorable  comments  suggested  that 
the  banking  industry's  involvement  in 
data  processing  will  mean  greater 
innovation  and  access  to  the  special 
expertise  of  banks  in  financial  matters. 

Twenty-five  comments  opposed  the 
proposal,  of  which  twenty-one  were 
from  data  processing  organizations.  In 
addition  to  generally  asserting  that  the 
expanded  ^ata  processing  and  data 
transmission  activities  are  not  closely 
related  to  banking,  these  data 
processing  oi^ganizations  asserted  that 
entry  of  bank  holding  companies  into 
the  field  would  drive  them  out  of 
business.  These  commentors  also  made 
four  specific  assertions  concerning 
adverse  effects  on  competition  that 
would  result  if  bank  holding  companies 
were  pennitted  to  offer  the  proposed 
services.  These  effects  are  tying,  cross- 
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subsidization,  manipulation  of  the  stock 
of  data  processing  companies  that  banks 
hold  in  their  portfolios  and  improper 
financial  leverage. 

With  the  exception  of  comments 
concerning  the  closely  relatedness  to 
banking  of  the  proposed  services,  which 
are  discussed  above,  the  unfavorable 
comments  from  the  data  processing 
organizations  concern  adverse 
competitive  effects  that  may  result  if 
bank  holding  companies  engage  in  the 
proposed  activities.  These 
considerations  relate  to  the  public 
benefits  test  and,  as  explained  above, 
the  Board  must  consider  the  likelihood 
of  the  type  of  anticompetitive 
consequences  raised  by  the  comments 
with  respect  to  each  proposal  by  a  bank 
holding  company  to  engage  in 
permissible  data  processing  activities. 

In  addition,  the  record  in  this 
proceeding  contains  evidence  relating  to 
the  effect  of  expanded  bank  holding 
company  participation  in  the  data 
processing  industry  generally  and  the 
Administrative  Law  Judge  made  explicit 
findings,  which  the  Board  adopts,  that 
expansion  of  bank  holding  company 
data  processing  activities,  as  a  general 
matter,  is  not  likely  to  result  in 
decreased  competition,  voluntary  tying, 
cross-subsidization  or  predatory  pricing, 
or  undue  concentration  of  resources. 
Th^se  findings,  which  were  based 
pri>narily  on  the  highly  decentralized 
structure  of  the  data  processing  services 
industry,  support  the  Board's 
determination  that  the  activities 
encompassed  by  the  proposed 
amendment  are  permissible  and 
appropriate  for  bank  holding  companies. 

With  regard  to  manipulation  of  stock 
and  improper  financial  leverage,  the 
unfavorable  commentors  provided  no 
indication  of  exactly  what  these  effects 
consist  of  and  no  evidence  that  bank 
holding  companies  have  or  are  likely  to 
engage  in  these  practices.  The  Board 
regards  the  commentors  concerns  in  this 
regard  to  be  merely  speculative  and 
determines  that  these  comments  do  not 
require  the  Board  to  disapprove  the 
proposed  amendment. 

Several  banking  organizations 
opposed  the  amendment  asserting  that 
certain  aspects  of  the  proposed  rule 
represent  a  method  to  circumvent  the 
restrictions  on  interstate  banking.  One 
commentor  also  stated  that  the  home 
banking  portions  of  the  proposed  rule 
are  in  confiict  with  the  Electronic  Funds 
Transfer  Act,  15  U.S.C.  1601  et  seq.,  the 
Board's  Regulation  E,  12  CFR  Part  205, 
V  and  other  consumer  credit  laws." 


However,  no  evidence  has  been 
presented  that  the  approved  activities 
would  necessarily  violate  these 
restrictions  or  that  such  activities  could 
not  be  conducted  in  compliance  with  the 
restrictions  against  interstate  banking  or 
with  Regulation  E  under  any 
circumstances.  The  Board  expects  that  a 
bank  holding  company  that  has  received 
Board  approval  to  engage  in  data 
processing  and  transmission  services 
covered  by  the  amended  regulation  will 
comply  with  all  applicable  legal 
requirements.  These  considerations  do 
not  therefore  warrant  a  decision  not  to 
adopt  the  amendment  to  Resulation  Y. 

IV.  Regulatory  Flexibility  Act 

The  Small  Business  Administration 
submitted  an  opinion  that  the 
Regulatory  Flexibihty  Act.  5  U.S.C.  601 
et  seq.,  required  the  preparation  of  an 
initial  flexibility  analysis  in  conjtuiction 
with  the  notice  of  proposed  rulemaking. 
The  Administrative  Law  Judge 
determined  that  the  Regulatory 
Flexibility  Act  did  not  apply  to  the 
proposed  rule  because  the  initial  notice 
of  proposed  rulemaking  was  published 
before  the  effective  date  of  that  Act 

The  Board  believes  that  it  is 
unnecessary  to  determine  whether  this 
rulemaking  proceeding  preceded  the 
effective  date  of  the  Regulatory 
Flexibility  Act.  Under  section  605(b)  of 
that  Act,  5  U.S.C.  605(b),  the  Act's 
provisions  requiring  the  preparation  of 
an  initial  or  final  flexibility  analysis  do 
not  apply  to  any  proposed  or  final  rule  if 
the  head  of  the  agency  certifies  that  the 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  amendment  clarifies  and  expands 
the  types  of  data  processing  and 
transmission  services  that  may  be 
engaged  in  by  a  bank  holding  company 
or  its  nonbank  subsidiaries.  As  the 
Administrative  Law  Judge  found,  the 
amendment  does  not  impose  any 
recordkeeping,  reporting,  or  compliance 
requirement  on  any  entities,  including 
small  entities.'* 


"The  comment  slated  that  Regulatton  E  requires 
written  documentation  of  certain  electronic  fuiids 


transfers  and  home  l>anlclng  terminals  currently  In 
use  do  not  provide  such  documentation. 

"The  Small  Business  Administration,  supported 
by  Protestants,  asserts  that  the  amendment  will 
have  a  substantial  economic  effect  on  nonbank  data 
processing  service  organizalions,  many  of  which  are 
small  entities,  by  permitting  large  banking 
organizations,  such  as  Citicorp,  to  compete  with 
such  organizations.  A  review  of  the  terms,  purpose 
and  legislative  history  of  the  Regulatory  Flexibility 
Act  demonstrates,  however,  that  by  applying  the 
Act  to  a  rule  with  significant  economic  impact  on 
small  entities.  Congress  meant  regulations  that 
directly  impose  federal  recordkeeping,  compliance 
and  reporting  requirements  that  may  result  in 
potentially  unnecessary  legal,  accounting,  and 
consulting  costs  on  institutions  with  limited 
resources.  See  94  Slat.  1164.  The  amendment 


Therefore,  pursuant  to  section  605(b) 
of  the  Regulatory  Flexibility  Act.  the 
Board  of  Governors  of  the  Federal 
Reserve  System  certifies  that  the 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  that  would  be 
subject  to  the  regulation. 

List  of  Subjects  in  12  CFR  Part  225 

Banks,  banking.  Holding  companies. 

Accordingly,  pursuant  to  its  authority 
under  sections  4(c)(8),  and  5(b)  of  the 
Bank  Holding  Company  Act,  12  U.S.C. 
1843(c)(8).  and  1844(b).  the  Board  of 
Governors  of  the  Federal  Reserve 
System  amends  12  CFR  Part  225  as 
follows: 

PART  225— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

L  Section  225.4  amended  by  revising 
paragraph  (a)(8)  to  read  as  follows: 

S  22S.4  NonbanUng  asttvMae. 

(a)  •  •  • 

(8)(i)  Providing  data  processing  and 
data  transmission  services,  data  bases 
or  facilities  (including  data  processing 
and  data  transmission  hardware, 
software,  documentation  and  operating 
personnel)  for  the  internal  operations  of 
the  holding  company  or  its  subsidiaries; 

(ii)  Providing  to  others  data  processing 
and  transmission  services,  facilities, 
data  bases  or  access  to  such  services, 
facilities,  or  data  bases  by  any 
technologically  feasible  means,  where: 

(A)  Data  to  be  processed  or  furnished 
are  financial,  banking  or  economic,  and 
the  services  are  provided  pursuant  to  a 
written  agreement  so  describing  and 
limiting  the  services; 

(B)  The  facilities  are  designed, 
marketed,  and  operated  for  the 
processing  and  transmission  of 
financial,  banking  or  economic  data;  and 

(C)  Hardware  in  connection  therewith 
is  offered  only  in  conjunction  with 
software  designed  and  marketed  for  the 
processing  and  transmission  of 
financial,  banking  or  economic  data,  and 
where  the  general  piupose  hardware 
does  not  constitute  more  than  30  percent 
of  the  cost  of  any  packaged  offering. 

n.  Section  225.123(e)  is  amended  by 
revising  the  introductory  paragraph, 
paragraph  (e)(1)  and  (e)(2),  and  by 
adding  a  new  undesignated  paragraph  to 
follow  paragraph  (e)(4)  to  read  as 
follows: 


adopted  by  the  Board  Imposes  no  such  regulatory  or 
reporting  requirement*. 
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§225.123 
banidng 


Acttvities  doMly  retatMl  to 


(e)  Data  Processing:  In  providing     • 
packaged  data  processing  and 
transmission  services  for  banking, 
financial  and  economic  data  for 
installation  on  the  premises  of  the 
customer,  as  authorized  by 
§  225.4(a)(8)(ii),  a  bank  holding  company 
should  limit  its  activities  to  providing 
facilities  that  perform  banking  functions, 
such  as  check  collection,  or  other  similar 
functions  for  customers  that  are 
depository  or  other  similar  institutions, 
such  as  mortgage  companies.  In 
addition,  the  Board  regards  the 
following  as  incidental  activities 
necessary  to  carry  on  the  permissible 
activities  in  this  area: 

(1)  Providing  excess  capacity,  not 
limited  to  the  processing  or  transmission 
of  banking,  financial  or  economic  data 
on  data  processing  or  transmission 
equipment  or  facilities  used  in 
connection  with  permissible  data 
processing  and  data  transmission 
activities,  where: 

(A)  equipment  is  not  piu'chased  solely 
for  the  purpose  of  creating  excess 
capacity; 

(B)  hardware  is  not  offered  in 
connection  therewith:  and 

(C)  facilities  for  the  use  of  the  excess 
capacity  do  not  include  the  provision  of 
any  software,  other  than  systems 
software  (including  language),  network 
communications  support  and  the 
operating  personnel  and  documentation 
necessary  for  the  maintenance  and  use 
of  these  facilities. 

(2)  Providing  by-products  of 
permissible  data  processing  and  data 
transmission  activities,  where  not 
designed,  or  appreciably  enhanced,  for 
the  purpose  of  marketability. 

(3)  *  *  * 


In  order  to  eliminate  or  reduce  to  an 
insignificant  degree  any  possibility  of 
unfair  competition  where  services, 
facilities,  by-products  or  excess  capacity 
are  provided  by  a  bank  holding 
company's  nonbank  subsidiary  or 
related  entity,  the  entity  providing  the 
services,  facilities,  by-products  and/or 
excess  capacity  should  have  separate 
books  and  financial  statements,  and 
should  provide  these  books  and 
statements  to  any  new  or  renewal 
customer  requesting  financial  data. 
Consolidated  or  other  financial 
statements  of  the  bank  holding  company 
should  not  be  provided  unless 
specifically  requested  by  the  customer. 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  effective  August  20. 
19B2. 

William  W.  Wiles. 

Secretary  of  the  Board. 

[FR  Doc  82-23374  Filed  S-2S-S2:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  Na  82-NM-12-AD;  AmdL  39-4444] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administrafion  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
Airworthiness  Directive  which  requires 
modification  of  the  existing  main  deck 
smoke  sampling  tube  on  certain  Boeing 
747  airplanes.  This  action  is  necessary 
to  prevent  snagging  of  the  rudder  cables 
during  hard  application  of  rudder  pedal 
force.  A  production  freighter  was  found 
to  have  a  rudder  control  cable  which 
could  snag  on  the  smoke  detection  tube 
during  limit  load  application  of  rudder 
control.  This  interference  could  require 
excess  application  of  rudder  pedal 
forces  and,  at  worst,  loss  of  rudder 
control. 

dates:  Effective  date  September  30. 
1982.  Compliance  schedule  as 
prescribed  in  the  body  of  the  AD,  unless 
already  accomplished. 
ADDRESSES:  The  Boeing  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  fit)m  the  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seattle,  Washington  98124. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Owen  E.  Schrader,  Airframe  Branch, 
ANM-120S.  Seattle  Area  Aircraft 
Certification  Office,  FAA  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington, 
telephone  (206)  767-2516.  Mailing 
address:  FAA  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  the  modification  of  the  existing 
main  deck  smoke  sampling  tube  on 
certain  Boeing  airplanes  was  published 
in  the  Federal  Register  on  March  22. 
1982.  (47  FR  12189).  The  comment  period 
for  the  proposal  closed  on  April  30, 1982. 

The  proposal  was  prompted  by  a 
report  that  a  production  frieighter 


airplane  was  found  to  have  a  rudder 
control  cable  which  could  snag  during 
Umit  load  application  of  rudder  control 
and  result  in  excessive  pedal  forces  and. 
at  worst,  loss  of  rudder  control.  This 
was  attributed  to  snagging  of  the  rudder 
cables  on  the  main  deck  smoke 
sampling  tube  diuing  hard  appbcation  of 
rudder  pedal  force. 

Boeing  has  issued  Service  Bulletin 
747-26-2083  which  modifies  the  existing 
smoke  sampling  tube  to  replace  a 
section  of  it  with  a  new  tube  rerouted  to 
clear  the  control  cables.  Revision  1  to 
the  Service  Bulletin  was  issued  to 
provide  alternate  rerouting  instructions 
for  airplanes  with  different  interior 
configurations.  Production  freighter 
aircraft  after  line  No.  520  have  an 
equivalent  change  incorporated  during 
manufacturing.  Since  this  condition  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  this 
AD  requires  the  incorporation  of  this 
modification  on  certain  Boeing  747 
series  aircraft  within  1,500  hours  time- 
in-service  after  the  effective  date  of  this 
AD. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  AD.  Due  consideration 
has  been  given  to  all  comments 
received. 

The  manufacturer  requested  that  the 
wording  of  the  AD  be  changed  by 
replacing  the  phrase  "inadvertent  rudder 
hardover"  with  "excessive  rudder  pedal 
forces."  The  FAA  concurs  %vith  this 
change. 

One  conunenter  requested  a  delay  in 
the  effective  date.  The  FAA  does  not 
concur  with  this  request:  sufficient  time 
will  have  elapsed  prior  to  the  effective 
date  of  this  AD  so  that  no  operator  will 
be  unduly  burdened  by  it. 

It  is  estimated  that  31  airplanes  on  the 
U.S.  Registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  4 
man  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  cost  will  be  $40  per  man 
hour.  Repair  parts  are  estimated  at  $50 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  is  estimated 
to  be  $6,510.  For  these  reasons,  this  rule 
is  not  considered  to  be  a  major  rule 
under  the  criteria  of  Executive  Order 
12291. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubUc  interest  require  the 
adoption  of  the  proposed  rule  with  the 
changes  previously  noted. 

List  of  Subjecb  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 
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Ad(^)tMm  of  the  AmendnMnt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
I  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Boeiiig:  Applies  to  Model  747  series  freighter 
airplanes  as  listed  in  Boeing  Service 
Bulletin  No.  747-26-2083,  Revision  1,  or 
later  PAA  approved  revisions, 
certificated  in  all  categories.  To  prevent 
the  rudder  cable  from  possible  hangup  on 
the  smoke  detection  tube,  accomplish  the 
following: 

A.  Within  the  next  1.500  hours  time-in- 
service  after  the  effective  date  of  this  AD, 
unless  previously  accomplished,  modify  the 
smoke  detection  tube  in  accordance  with 
Boeing  Service  Bulletin  No.  747-28-2083, 
Revision  1,  or  later  PAA  approved  revision. 

B.  Alternate  means  of  compbance  with  the 
AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Manager,  Seattle  Area  Aircraft  Certification 
Office,  FAA  Northwest  Mountain  Region. 

C.  ^>edal  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

The  manufacturer's  speoifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made 
part  hereof  pursuant  to  5  U.S.C.  562(aXl). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle,  Washington 
98124.  These  documents  may  also  be 
examined  at  FAA  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South. 
Seattle,  Washington. 

This  amendment  becomes  effective 
September  30. 1982. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  19S8,  as  amended  (49  U.S.C.  1354(a), 
1421  and  1423);  Sec  6(c),  Department  of 
TransportaHon  Act  (49  U.S.C.  1655Mc));  and 
14  CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  PoliciA  and 
Procedures  (44  FR  11034:  February  28. 1979).  1 
certify  under  the  criteria  of  the  Regulatory 
Flexibility  Act  that  this  rule  will  not  have  a 
significant  economic  effect  on  a  substantial 
nimiber  of  small  entities  since  it  involves  few, 
if  any,  small  entities.  A  final  evaluation  has 
been  prepared  for  this  regulation  and  has 
been  placed  in  the  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  'Xm  njfiTHEii 
ATION  CONTACT." 


Issued  in  Seattle,  Washington,  on  August 
16,1982. 

Wayna  ).  Barlow, 
Acting  Director,  Northwest  Mountain  Region. 

(FR  Doc  82-23337  FIM  8-2S-B2;  8:45  am) 
MLLINQ  COM  4S10-t3-a 

14  CFR  Part  39 

(Dodcet  No.  S1-NM-90-AD;  Amdt  39-44451 

Airworthiness  Directives;  Boeing 
IModel  707/720  Series  Airplanes  Prior 
to  Une  No.  885 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  document  amends  an 
existing  Airworthiness  Directive  which 
required  a  one-time  visual  inspection  of 
the  wing  station  733  production  break 
rib  lower  outboard  and  inboard  chord 
for  cracks  on  Boeing  Model  707/720 
airplanes.  This  Amendment  adds  a 
repetitive  inspection  requirement  to 
insure  that  cracks  do  not  progress  to  the 
extent  that  they  may  degrade  the 
structural  capability  of  the  wing  below 
fail-safe  limits. 

DATC  Effactive  date  September  sa  1982. 
AOOfmws:  The  appUcable  service 
bulletin  may  be  obtained  from  the 
Boeing  Commertnal  Airplane  Company, 
P.O.  Box  3707.  Seattle.  Washington 
96124.  or  may  be  examined  at  the 
address  shown  below. 
FOR  RIRTHER  INrofNIATION  CONTACT: 
Mr.  lames  W.  Hart.  Ahframe  Branch 
ANM-120S.  Seattle  Area  Aircraft 
Certification  Office,  FAA  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South.  Seattie.  Washington, 
telephone  (206)  767-25ia  Mailing 
address:  FAA  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  C- 
68966.  Seattle.  Washington.  9816a 
SUPPLEMENTARY  INPORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
Airworthiness  Directive  amending  an 
existing  Airworthiness  Directive.  T81- 
06-51,  Amendment  No.  39-4110,  (46  FR 
25428;  May  7, 1981)  was  published  in  the 
Federal  Register  on  December  24, 1981, 
(46  FR  62466).  The  proposal  was  to  add 
a  repetitive  inspection  requirement.  The 
comment  period  for  the  proposal  closed 
on  January  29, 1982. 

The  existing  Airworthiness  Directive. 
T81-06-51.  Anvendment  No.  39-4110.  (46 
FR  25428:  May  7. 1981)  required  a  one- 
time visual  inspection  of  the  wing 
station  733  production  break  rib  lower 
outboard  and  inboard  chords  for  cracks. 
This  action  was  necessary  because  a  21- 
inch  long  crack  was  found  in  the  aft 


lower  outboard  wing  splice  rib  chord 
which  resulted  in  degradation  of  the 
structural  capability  qf  the  wing  below 
fail-safe  regulatory  requirements.  As  a 
result  of  this  inspection,  operators 
reported  finding  several  rib  chords  with 
small  cracks  none  of  which  seriously 
compromised  the  strength  of  the  wing. 
However,  analysis  and  evaluation 
subsequent  to  issuing  the  requirement 
for  a  one-time  inspection  has  shown  that 
the  cracks  were  caused  by  stress 
corrosion  in  the  7079-T6  aluminum  alloy 
rib  chords.  Repetitive  inspections  are 
therefore  necessary  to  insure  that  cracks 
are  discovered  before  they  progress  so 
far  as  to  endanger  the  structural 
integrity  of  the  wing. 

Description  of  the  inspection 
procedures  and  related  documents  are 
included  in  Boeing  Service  Bulletin 
A3308,  Revision  2,  dated  July  10, 1981. 

Inspections  in  accordance  with  D6- 
44860  (Supplemental  Staiictural 
Inspection  Document  for  High  Time  707/ 
720  Aircraft)  which  were  permitted 
imder  the  original  AD  are  not  acceptable 
for  this  Amendment  since  the  much 
longer  inspection  intervals  for  this  detail 
were  established  for  detection  of  fatigue 
damage  and  did  not  consider  the  faster 
crack  progression  of  stress  corrosion 
damage  in  these  parts. 

Cracks  in  the  rib  chords  of  the  Wing 
Station  733  {Htxluction  break,  if  left 
undetected,  could  result  in  degradation 
of  the  wing  structural  capability  below 
fail-safe  r^datory  requirements. 

It  is  estimated  that  279  airplanes  on 
tile  U.S.  Registay  will  be  affected  by  tiiis 
AD.  that  it  will  take  approximately  8 
man  hours  per  airplane  per  year  to 
accomplish  the  inspections,  and  that  the 
average  labor  cost  will  be  $300  per 
airplane  per  year,  for  a  total  hnpact  of 
approximately  $84,000  per  year.  For 
these  reasons  this  rule  is  not  considered 
to  be  a  major  rule  under  the  criteria  of 
Executive  Order  12291. 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment 

The  ATA  commented  on  behalf  of  its 
aftected  member  operator.  The  operator 
had  no  basic  objection  to  the  proposal, 
but  suggested  a  phase-in  of  the 
repetitive  inspection,  allowing  one  year 
from  the  last  inspection  or  90  days  after 
the  effective  date  of  the  amendment, 
whichever  occurs  later. 

The  FAA  agrees  with  the  suggested 
phase-in  of  the  repetitive  inspections 
and  the  proposed  rule  is  revised 
accordingly. 

Another  operator  commented  that  its 
aircraft  are  on  an  annual  visit 
maintenance  program,  but  they 
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suggested  that  an  IB-month  interval 
would  be  easier  to  schedule. 

Since  the  one  year  interval  would 
have  minimum  impact  on  their  existing 
maintenance  program,  the  FAA  will 
retain  the  inspection  interval  as 
proposed. 

A  technical  services  company 
representing  several  business  jet 
operators  has  commented  that  longer 
intervals  between  inspections  should  be 
specified  because  of  low  utilization 
times  for  the  707/720  fleet. 

The  FAA  disagrees  because  the 
inspections  are  for  stress  corrosion  - 
damage  which  is  primarily  time 
dependent. 

Having  considered  the  above 
comments,  the  FAA  has  determined  that 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  noted. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Airworthiness  Directive 
T81-06-51  (Amendment  39-4110;  46  FR 
25248  dated  May  7, 1981)  as  follows: 

1.  Revise  paragraph  1  to  read  as 
follows: 

'^.  Perform  a  one-time  visual  inspection 
and  repeat  visual  inspections  at  intervals  not 
exceeding  one  year,  in  accordance  with 
Boeing  Service  Bulletin  A3308,  Revision  2, 
dated  )uly  la  1981.  or  later  revision  approved 
by  the  Manager,  Seattle  Area  Aircraft 
Certification  Office.  FAA  Northwest 
Mountain  Region.  The  first  repetitive 
inspection  shall  be  accomplished  tvithin  a 
year  of  the  last  inspection  (AD  81-06-^1)  or 
within  90  days  after  the  effective  date  of  this 
amendment,  whichever  occurs  later." 

2.  Delete  the  following  Note: 

Nota. — Close  visual  inspection  of  the 
forward  and  aft  inboard  and  outboard  lower 
chords  in  accordance  with  D6-44860 
(Supplemental  Inspection  Document)  is  an 
approved  alternate  means  of  compliance  with 
paragraph  1  above. 

The  manufacturers  specifications  and 
procedures  identified  and  described  in  this 
amendment  are  incorporated  herein  and 
made  a  part  hereof  pursuant  to  S  U.&C. 
552(aKl). 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  service 
document  from  the  manufacturer  may  obtain 
copies  upon  request  to  The  Boeing  Company. 
P.O.  Box  3707.  Seattle.  Washington  98124. 
These  documents  also  may  be  examined  at 
FAA  Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle.  Washington. 
(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  13S4(a). 


1421.  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U5.C  1656(c));  and  14 
CFR  11.80). 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979).  I 
certify  under  the  criteria  of  the  Regulatory 
Flexibility  Act  that  this  rule  will  not  have  a 
significant  economic  effect  on  a  substantial 
number  of  small  entities,  since  it  involves 
few,  if  any,  small  entities.  A  final  evaluation 
has  been  prepared  for  this  regulation  and  has 
been  placed  in  the  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "rort  FUfrrNER 
INFOnMATION  CONTACT." 

Issued  in  Seattle.  Washington,  on  August 
16, 1982. 

Wayne  ).  Barlow. 

Acting  Director,  Northwest  Mountain  Region 

|FK  Doc.  02-23338  Filed  S-2S-«2: 8:45  am] 
MUJNQ  CODE  4»10-1»-lf 


14  CFR  Part  39 

[AirwortMnes*  Docket  No.  S2-ASW-50; 
Amdt.  3»-4441] 

Airwortlilness  Directives;  Societe 
Nationaie  IndustrieUe  Aerospatiaie 
(S.N.LA^)  Model  SA  330  Series 
Helicopters 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  whidi 
requires  inspection  for  evidence  of 
fretting,  at  the  bolted  jimction  of  the 
main  bevel  gear  wheel  to  its  shaft,  in 
certain  main  gearbox  (MGB)  assemblies 
on  Aerospatiale  Model  SA  330  (AS  330) 
helicopters.  The  AD  is  needed  to  detect 
fretting  which  could  result  in  MGB 
bearing  failure  from  metal  particle 
suspension  in  the  MGB  lubricating  oil 
supply.  Bearing  failure  can  result  in  loss 
of  main  rotor  drive  and  the  need  for  an 
emergency  landing. 
dates:  Effective  September  7. 1982. 
Compliance  required  as  prescribed  in 
body  of  AD. 

ADoncsscs:  The  applicable  service 
information  may  be  obtained  from 
Aerospatiale.  2701  Forum  Drive.  Grand 
Prairie.  Texas  75051. 

A  copy  of  the  service  bulletin  is 
contained  In  the  rules  docket,  Regional 
Counsel.  Southwest  Region.  Federal 
Aviation  Administration  (FAA),  P.O. 
Box  1689,  Fort  Worth.  Texas  76101. 
FOH  FUNTHEII  INFORMATION  CONTACT 
C.  Christie,  Chief,  Aircraft  Certification 
Staff,  AEU-loa  Europe,  Africa,  and 
Middle  East  Region,  Federal  Aviation 


Administration,  c/o  American  Embassy, 
Brussels,  Belgium,  telephone  513.3830  or 
Sam  Brodie,  Helicopter  Policy  and 
Procedures  Staff,  ASW-lia  Federal 
Aviation  Administration.  P.O.  Box  1689, 
Forth  Worth.  Texas  78101.  telephone 
(817)  625-4911.  extension  504. 

•UPVUMENTARV  INFORMATION:  The  FAA 

has  determined  that  there  have  been 
reports  of  fretting  in  the  main  gearbox  of 
the  Aerospatiale  (SJ^.LA.S.)  Model  SA 
330  helicopter.  The  fretted  condition  was 
found  during  overhaul  of  the  MGB  at  the 
bolted  junction  of  the  main  bevel  gear 
wheel  to  its  shaft.  Metal  particles 
produced  by  fretting  can  lead  to 
premature  bearing  failures  within  the 
MGB  and  loss  of  main  rotor  drive.  Based 
on  these  findings,  Aerospatiale  issued 
Service  Bulletin  No.  05.64.  dated  April 
28, 1982.  which  specifies  inspection  for 
evidence  of  the  fretting  condition.  If 
evidence  is  found,  the  service  bulletin 
specifies  the  sequential  steps  necessary 
to  maintain  airworthiness  of  the  MGE 
The  French  civil  aviation  authority 
subsequently  issued  French  AD  No.  82- 
63-41  (B).  which  specifies  compliance 
with  Service  Bulletin  No.  05.64. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  helicopters  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
inspection  and  corrective  measures 
corresponding  to  Aerospatiale 
(S.N.LAS.)  Service  Bulletin  No.  05.64. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it ' 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Approximately  14  aircraft  could  be 
affected  by  the  requirements  of  this  AD 
for  an  estimated  impact  of  $37,240  or 
$2,660  per  aircraft 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  and  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Sodete  Natloaale  IndustriaU*  Aeroapatiale: 
applies  to  Model  SA  330F.  SA  330G,  and 
AS  330)  helicopters  certificated  in  all 
categories  and  equipped  nyith  any  dash 
number  of  main  gearbox  (MGB),  Part 
Number  (P/N)  330A32.200a  330A32.3000, 
330A32.400a  or  33aA32.e000.  which  has 
not  incorporated  Aerospatiale 
modification  No.  AMS  330A07.S2.in.  or 
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for  which  the  Spectrometric  OU  Analysis 
Procedure  (SOAP)  is  not  included  in  the 
routine  maintenance  of  the  MGB. 

Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  prevent  possible  bearing  failure  within 
the  MGB  due  to  fretting  in  the  main  bevel 
gear  wheel-to-shafl  junction,  accomplish  the 
following: 

(a)  In  accordance  with  the  instructions  in 
paragraphs  l.C(l)  and  l.C{2)  of  Aerospatiale 
SA  330  PUMA  Service  Bulletin  No.  05.64, 
dated  April  28, 1982,  or  an  FAA  approved 
equivalent,  gain  access  and  inspect  the 
bolted  junction  of  the  main  bevel  gear  wheel 
and  its  shaft  inside  the  MGB  for  evidence  of 
fretting.  Compliance  with  this  inspection  is 
required  within  the  following  time  periods: 

(1]  For  an  overhauled  MGB: 

(i)  Within  the  next  50  hours'  time  in  service 
after  the  effective  date  of  this  AD,  if  the  MGB 
has  accumulated  200  hours'  or  more  since 
overhaul  on  the  effective  date  of  this  AD,  or 

(ii]  Before  reaching  250  hours'  time  in 
service  since  the  last  overhaul,  if  the  MGB 
has  accumulated  less  than  200  hours'  time  in 
service  since  the  overhaul  on  the  effective 
date  of  this  AD. 

(2)  For  an  MGB  which  has  not  been 
overhauled: 

(i)  Within  the  next  100  hours'  time  in 
service  after  the  effective  date  of  this  AD,  if 
the  MGB  has  accumulated  1,100  hours'  or 
more  time  in  service  on  the  effective  date  of 
this  AD,  or 

(ii)  Before  reaching  1,200  hours'  time  in 
service,  if  the  MGB  has  accumulated  less 
than  1.100  hours'  time  in  service  on  the 
effective  date  of  this  AD. 

(b)  When  no  evidence  of  fretting  is  found 
during  the  inspection  required  by  paragraph 
(a)  of  this  AD,  the  MGB  may  be  returned  to 
service  In  accordance  with  paragraph  l.C(4) 
of  Aerospatiale  SA  330  PUMA  Service 
Bulletin  No.  05.64  or  FAA  approved 
equivalent. 

(c)  When  evidence  of  fretting  is  found 
during  the  inspection  required  by  paragraph 
(a)  of  this  AD,  before  further  flight  and  in 
accordance  with  the  instructions  given  in 
paragraph  l.C(3)(b)  of  Aerospatiale  SA  330 
PUMA  Service  Bulletin  No.  06.64  or  an  FAA 
approved  equivalent,  ihspect  each  of  the  18 
nuts  on  the  bolts  joining  the  main  bevel  gear 
wheel  to  its  shaft  for  rotation/slippage. 

Dispose  of  findings  as  follows: 

(1)  When  nut  rotation/slippage  is  found, 
remove  the  MGB  from  service  before  further 
flight. 

(2)  When  no  nut  rotation/slippage  is  found, 
the  MGB  may  be  returned  to  service  with 
repetitive  nut  inspections  not  to  exceed  400 
hours'  time  in  service  since  the  last 
inspection. 

(d)  A  special  flight  permit  may  be  issued,  in 
accordance  with  FAR  21.197  and  21.199.  to 
operate  the  helicopter  to  a  base  where  the 
requirements  of  paragraph  (c)  of  this  AD  may 
be  accomplished. 

(e)  Equivalent  means  of  compliance  must 
be  approved  by  the  Chief,  Aircraft 
Certification  Staff.  FAA.  Europe.  Africa,  and 
Middle  East  Office,  c/o  American  Embassy, 
Brussels.  Belgium. 

This  amendment  becomes  effective 
September  7, 1982. 


J  Ml 


(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  igsa  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (48  U.S.C  1655(c)):  14 
CFR  11.88) 

Note.— The  FAA  has  determined  that  this 
docimient  involves  a  regulation  that  is  not 
considered  to  he  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28. 1979).  A  copy  of  the  final 
regulatory  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
KTION  CONTACT." 


This  rule  is  a  flnal  order  of  the 
Administrator.  Under  Section  100e(a]  of 
the  Federal  Aviation  Act  of  1958.  as 
amended  (49  S.C.  1486(a]),  it  is  subject 
to  review  only  by  the  courts  of  appeals 
of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia. 

Issued  in  Fort  Worth,  Texas,  on  August  12, 
1982. 

CR.  Melugin,  Jr., 

Director,  Southwest  Region. 

[FR  Doc.  82-23339  Filed  6-2^-82: 8:45  am| 
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14  CFR  Part  71 

(Airspace  Docket  No.  82-ASW-37] 

Designation  of  Transition  Area:  Grove, 
OK 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  will 
designate  a  transition  area  at  Grove, 
OK.  The  intended  effect  of  the 
amendment  is  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Grove  Airport,  OK.  This  amendment  is 
necessary  to  provide  protection  for 
aircraft  executing  RNAV  approaches  to 
Runways  18  and  36  and  VOR/DME 
approach  using  the  Neosho  VORTAC. 
Coincident  widi  this  action,  the  airport 
is  changed  from  visual  flight  rules  (VFR) 
to  instrument  flight  rules  (IFR). 
EFFECnVE  OATt:  October  28. 1982. 
FOR  PURTHCR  INPORMATtON  CONTACT: 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535).  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  TX  76101. 
telephone  (817)  824-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION: 

History 

On  June  24, 1982,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 


Register  (47  FR  27374)  stating  that  Uie 
Federal  Aviation  Admim'stration 
proposed  to  designate  the  Grove.  OK, 
transition  area.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice. 

list  of  Subjects  in  14  CFR  Part  71 

Control  zones  and/or  transition  areas. 
Adoption  of  the  Amenilinent 

Accordingly,  pursuant  to  the  authority 
delegated  to  Ine,  by  the  Administrator, 
Subpart  G  of  Part  71,  §  71.181.  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  Advisory 
Circular  AC  70-3  dated  January  29. 1982, 
is  amended,  effective  0901  G.m.t. 
October  28, 1982,  as  follows: 

Grove.  OK  New 

That  airspace  extending  from  700  feet 
above  the  surface  within  a  e.5-mile  radius  of 
the  Grove  Airport  (latitude  36*34'14"  N.. 
longitude  94*44'19"  W.)  and  within  2  miles 
each  side  of  the  Neosho  VORTAC  226*  radial 
extending  from  the  6.5-mile  radius  to  7.5  miles 
northeast  of  the  airport  and  within  2.6  miles 
each  side  of  a  180*  bearing  and  360*  bearing 
from  the  runway  thresholds  extending  for  the 
6.5-mile  radius  to  8.5  miles  south  and  as 
miles  north  of  the  airport. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C  1348(a)):  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.61(c)) 

Note.— The  FAA  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It  therefore: 
(1)  Is  not  a  "mafor  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  1103;  February  26, 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  It  is  certified  that  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  the  anticipated  impact  is  minimal. 

Issued  in  Fort  Worth.  TX.  on  August  17. 
1982. 

F.  E.  Whitfield, 

Acting  Director.  Southwest  Region. 

S:46tfni| 
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Administrati 
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14  CFR  Part  71 

(AirapK*  Dockat  N*.  •a-AWP-lQ 

Redesignation  of  Control  Zone, 
Flagstaff ,  Arizona 

AQENCV:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Final  Rule;  request  for 
comments. 

WMMIANT.  This  amendment  redesignates 
the  Control  Zone  for  Pulliam  Airport, 
Flagstaff,  Arizona.  The  Control  Zone  is 
necessary  to  provide  controlled  airspace 
for  Instrument  Fli^t  Rule  (IFR) 
operations. 

EFFICnVE  DATE  0900  GMT,  October  28. 
1962.  Comments  on  the  rule  must  be 
received  by  September  30, 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Director, 
Federal  Aviation  Administration,  Attn: 
Manager,  Airspace  and  Procedures 
Branch.  AWP-530,  ISOOO  Aviation 
Boulevard,  Lawndale,  California  90261. 
A  public  docket  will  be  available  for 
examination  in  the  Office  of  the 
Regional  Counsel,  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard.  Lawndale,  California  90261; 
telephone:  (213)  536-6270. 
RM  nmTHER  INRMMATION  CONTACT: 
Mateo  M.  Palenzuela,  Airepace  and 
Procedures  Branch.  Air  Traffic  Division, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California  90261;  Telephone  (213)  536- 
6182. 
SUPFLBMENTARV  INFORMATION: 

History 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to 
redesignate  a  control  zone  to  provide 
controlled  airspace  for  IFR  operations. 
Due  to  the  controller  action  of  August  S. 

1981,  it  was  necessary  to  temporarily 
close  the  airport  conb*ol  tower.  Weather 
observations  were  also  discontinued; 
therefore,  the  Control  Zone  at  Pulliam 
Airport  was  revoked.  Effective  July  11. 

1982,  weather  observations  are  again 
available  between  (he  hoars  of  5:30  a.m. 
until  9:30p.m.,  seven  days  a  week.  The 
basic  reqabements  of  weather 
observations  and  communications  to  the 
surface  having  been  met,  we  are 
redesignating  the  PulKam  Airport 
Control  Zone  in  the  interest  of  safety. 

Request  bu  Comments  on  the  Rule 

Althou^t  fliis  action  is  in  the  form  of 
a  final  rule  and  wen  not  preceded  by  - 
notice  and  public  procedure,  comments 
are  invited  on  the  rule.  When  the 


comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  6ie  review,  if  tiie 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestioas  presented  are 
particularly  helpfultetevaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic  and  energy 
aspects  of  the  rule  that  might  suggest  the 
need  to  modify  the  rule. 

The  Rule 

This  amendment  to  Subpart  F  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  designates  a  control 
zone  at  Pulliam  Airport  Flagstaff, 
Arizona.  Therefore,  I  find  that  notice  or 
public  procedure  under  5  U.S.C  553  is 
impractical  and  good  cause  exists  for 
making  the  rule  effective  without  prior 
notice  and  public  procediu«  hereon. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
published  in  Advisory  Circular  AC-70-3 
dated  January  29, 1982,  is  amended 
effective  0901  Cm.t.  October  28, 1982.  as 
follows: 

§  71.171  Flagstaff,  Arizona.  (Pulliam 
Airport) 

Within  a  7-miIe  radius  of  PuiUam  Airport 
(latitude  35*0e'16'N.,  longitude  111'40'17"W.) 
and  within  2  miles  each  side  of  the  Flagstaff 
VOR  127*  radial  extending  from  the  7-mile 
radius  zone  to  10  miles  southeast  of  the  VOR. 
This  control  zone  is  effective  from  0600  to 
2100  hours,  local  time  daily,  or  during  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen  which  thereafter  will  be 
continuously  published  in  the  Airport/Facility 
Directory. 

(Sees.  a07(a)  and  3ia(a),  Federal  Aviation  Act 
of  1968  (40  U.S.C  laMCa).  1354(a);  and  15ia 
Executive  Order  10B54  (24  FR  8685):  sec  6(c). 
Department  of  Transportalion  Act  (49  U.S.C. 
1955(c));  and  14  CFR  11.69.) 

Note^-The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  r^suiations  for  whidi  frequent 
and  routine  amendments  are  necessary  to 
keep  them  opeFalionally  current.  It,  therefiare: 
(1)  Is  not  a  "maior  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 


Procedures  (44  FR  11034:  Fehniwy  26. 1971); 
and  (3)  does  not  wairaat  jirq>aratioo  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimaL  Since  this  is  a  routine 
matter  that  will  only  afliect  air  traffic 
procedures  and  air  navi^tion,  tt  is  ceitlfied 
that  this  rule  will  not  have  a  significant 
economic  impact  on  ■  substantial  aumfaer  of 
small  entities  under  Ae  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Los  Angeles,  California,  on 
August  13. 1982. 
KCMoCtam, 
Director,  Wettem-fiadfic  Region. 

[FK  Doc.  SZ-3S»8  HM  S-S-«£  t^t  nq 

muMta  oooc  4aie-i»« 

14  CFR  Part  71 

(Airspace  Oochat  No.  aa-ASW-saj 

Altaration  of  Control  zona:  Clovia,  NM 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  Tliis  amendment  alters  die 
control  zone  at  Clovis,  NM.  This 

amendment  will  return  to  pubUc  use 
airspace  no  longer  required  for  the 
protection  of  aircraft  arriving/departing 
Cannon  AFB.  Clovis,  NM.  The 
amendment  is  necessary  since  there  is  a 
proposed  change  in  the  standard 
instrument  approach  procedures 
(SL\P's)  at  Cannon  AFB,  and  the  new 
revised  approaches  will  not  require  the 
present  designated  airspace. 
dates: 

Effective  date— October  2a  1982. 

Comments  on  the  rule  must  be 
received  before  October  10. 1982. 

ADDRESSES:  Send  comments  on  the 
action  in  triplicate  to:  Manager. 
Airspace  and  Procedures  Brandt.  Air 
Traffic  Division,  Southwest  Region: 
Docket  No.  82-ASW-66,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  TX  76101. 
FOR  FURTHER  MFORMATION  CONTACT: 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1669.  Forth  Worth,  TX  76101. 
telephone  (817)  624-4911.  extension  302. 
SUPPLEMENTARY  NIPORMATION: 

History 

Federal  Aviation  Regulation  Part  71, 
Subpart  F  {  71.171  as  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982,  contains  the 
description  of  control  zones  designated 
to  provide  controlled  airspace  for  the 
benefit  of  aircraft  conducting  instrument 
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flight  rules  (IFR)  activity.  Alteration  of 
the  control  zone  at  Clovis,  NM.  will 
necessitate  an  amendment  to  this 
subpart  A  review  of  the  required 
omtrolled  airspace  has  revealed  that  a 
reduction  in  the  dimensions  can  be 
made  and  adequate  protection  for 
aircraft  can  be  provided. 

The  Rule  i 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  amends  the  dimensions  of  the 
Qovis,  MM,  control  zone.  Because  this 
action  reduces  a  biuden  on  the  pubUc  by 
releasing  controlled  airspace,  I  find  that 
notice  and  pubUc  procedure  and 
pubUcation  30  days  before  the  effective 
date  are  unnecessary;  however, 
comments  are  invited  on  the  rule.  When 
the  comment  period  ends,  the  FAA  will 
use  the  comments  and  any  other 
available  information  to  review  the 
regulation. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones  and/or  transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  piu^uant  to  the  authority 
delegated  to  me,  9  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  hi  Advisory 
Circular  AC  76-3  dated  January  29. 1982, 
is  amended,  effective  0901  Gan-t, 
October  28, 1982,  as  follows:    ■ 

Oovia,  NM  Amendfld 

Witliin  a  6-mile  radius  of  Cannon  AFB 
(latitude  34'22'58'T^..  longitude  103*19'18"W.): 
and  within  2  miles  each  aide  of  the  Camion 
TACAN  038*  and  230*  bearing  extending  from 
the  6-mile  radius  area  to  7.5  miles  northeast 
and  southwest  of  the  TACAN. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C  1348(a));  sec  6(c). 
Department  of  Transportaton  Act  (49  U.S.C 
1656(c));  and  14  CFR  11.61(c)) 

Note^-The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  relations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It  therefore: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 1103;  February  26, 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  It  is  certified  that  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  the  anticipated  impact  is  minimal. 

Issued  in  Fort  Worth,  TX.  on  August  17, 
1982. 

P.B.WUtfi0ld,  j 

Acting  Director,  Southwest  ttegion. 

|PR  Doc.  S2-23341  Filed  S-2S-S2:  tM  unj 

I  COM  4»ie-ts-ii 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Social  Security  Administration 
20  CFR  Part  416 
IReguMions  Na  16] 

Supplemental  Security  Income  for  tlte 
Aged,  BNnd.  and  Disabled;  Burial  Plots 
and  Prepaid  Burial  Contracts 

Correction 

In  FR  Doc.  82-22582.  beginning  on 
page  35048  in  the  issue  of  Tuesday, 
August  17, 1982,  make  the  following 
corrections: 

1.  On  page  35948.  middle  column,  in 
the  22nd  line  from  the  bottom  of  the 
page,  "special  situation"  should  have 
read  "special  situations". 

2.  On  the  same  page,  third  coltunn, 
there  was  text  duplicated.  The  first 
nineteen  lines  are  to  remain,  and  the 
sentence  beginning  at  that  line  is 
completed  to  read  as  follows: 
"Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Pub.  L  96-354. 
the  Regulatory  Flexibihty  Act.  is  not 
required."  The  remaining  text  between 
that  sentence  and  the  cite  for  the 
Catalog  of  Federal  Domestic  Assistance 
Program  No.  (between  line  nineteen  and 
line  sixty  one)  is  deleted  because  it 
repeats  portions  of  the  text  above  it 

3.  On  page  35949,  in  9  416.1201(a)(2). 
line  8.  "who  is  apply"  should  have  read 
"who  is  applying".  In  line  16. 
"connections  with"  should  have  read 
"connection  with". 

HusMCOoc  uos-eve 


Assistant  Secretary  for  Houeing— 
Federal  Housing  Commissioner 

24  CFR  Part  890 
[Docket  No.  R-82-1012] 

Annual  Contributions  for  Operating 
Subsidy  Performance  Funding  System 

AOCNCV:  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Interim  rule. 

MJMMAIIV:  This  interim  rule  amends  24 
CFR  Part  890  to  change  the  method  by 
which  the  hiflation  factor  used  each 
fiscal  year  to  update  the  Allowable 
Expense  Level  is  developed  and  to 
provide  for  a  one-time  retrospective 
adjustment  that  will  permit  PHAs  to ' 
calculate  their  1982  operating  subsidy 
eligibility,  based  on  an  Allowable 
Expense  Level  which  compensates  for 
prior  year  hiadequacies. 


EmcnVE  date:  August  26, 1982. 
COMMENT  DUE  date:  October  25. 1982. 
ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Counsel.  Rules 
Docket  Clerk.  Room  10278,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Washmgton  DC 
20410.  Communications  should  refer  to 
the  above  docket  number  and  title.  A 
copy  of  each  comment  submitted  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

FOR  RiRTHER  MFORMATKNI  CONTACT: 

J.  Milton  Slifkin,  Fiscal  Management 
Division,  Room  4218,  Office  of  PubUc 
Housing,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,  Washington.  DC  20410.  telephone 
(202)  755-7989.  This  is  not  a  toll-free 
number., 

SUPPLEMENTARY  INPORMATWN:  A  major 
finding  of  the  comprehensive  evaluation 
of  the  Performance  Funding  System 
(PFS)  recendy  completed  by  Abt 
Associates  was  the  inadequacy  of  the 
inflation  factor  as  it  relates  to  non- 
utility,  non-wage  expenses.  The  study 
found  that  some  PHAs  were  relative^ 
underfunded  during  the  years  1977 
through  1981  due  to  the  underprediction 
of  the  ITS  inflation  factor  based  on  the 
Census  Bureau  Stuvey  of  Local 
Government  Wages  because  it  did  not 
adequately  reflect  inflationary  increases 
in  PHA  non-utility,  non-wage  expenses 
which  increased  at  a  higher  rate  than 
wages.  The  study  did  mdicate  that  the 
current  wage  prediction  equation  did  a 
reasonable  job  of  predicting  wage 
levels.  I 

The  Department  is  therefore  amending 
24  CFR  Part  890  to  establish  an  inflation 
factor  for  each  PHA  which  is  a  weighted 
average  of  the  Local  Government  Wage 
Inflation  Factor  and  the  Implicit  Price 
Deflator  for  State  and  Local  Government 
Purchases  of  Goods  and  Services.  The 
ImpUcit  Price  Deflator  is  developed  by 
the  Department  of  Commerce.  HUD  will 
supply  the  inflation  factor  to  each  PHA 
on  a  periodic  basis.  The  rule  amends  24 
CFR  Part  800.102  and  105  to  hicorporate 
the  revised  Local  Inflation  Factor  into 
the  procedures  used  by  HiAs  to 
compute  their  Allowable  Expense 
Levels  under  the  PFS.  The  Local 
Inflation  Factor  has  been  weighted  to 
reflect  the  average  proportion  of  wage 
expenditures  to  non-wage  expenditiu'es 
(less  utilities)  for  PHAs.  \a  addition,  the 
rule  would  enable  a  PHA  to  apply  a  one- 
thne  retrospective  adjustment  to  its 
Allowable  Expense  Level  in  order  to 
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compensate  for  the  inadequacy  of  the 
inflation  factor  used  in  the  PFS  since 
Federal  Fiscal  Year  1977.  This 
adjustment  will  not  reduce  any  PHA's 
1981  Allowable  Expense  Level. 
However,  the  retrospective  adjustment 
is  not  intended  to  provide  additional 
operating  subsidy  eligibility  for  PHA 
fiscal  years  prior  to  those  beginning 
January  1. 1982.  Section  890.105(e)  of  this 
rule  sets  forth  the  procedures  to  be  used 
by  PHAs  in  applying  the  adjustment. 

The  rule  is  intended  to  implement 
provisions  of  the  Department  of  Housing 
and  Urban  Development-Independent 
Agencies  Appropriation  Act.  1982.  Pub. 
L  97-101  and  the  Urgent  Supplemental 
Appropriations  Act  of  1982,  Pub.  L  97- 
216,  to  provide  for  an  increase  in  PHA 
operating  subsidies  based,  in  part,  upon 
the  use  of  the  revised  Local  Inflation 
Factor  and  its  retrospective  adjustment. 
In  order  to  implement  this  change  in  the 
PFS  during  the  limited  time  available  in 
the  fiscal  1982  funding  cycle,  this 
regulation  should  be  promulgated  as  an 
interim  rule.  Accordingly,  the  Secretary 
has  determined  that  notice  and  prior 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  this  rule 
effective  as  soon  after  publication  as 
possible,  so  that  PHAs  can  incorporate 
the  revised  Local  Inflation  Factor  and 
retrospective  adjustment  into  the 
calculations  of  their  operating  subsidy 
eligibility  for  fiscal  years  beginning 
January  1, 1982  and  thereafter.  This  is 
essential  so  that  a  mA  will  be  in  a 
position  to  prepare  an  operating  budget 
which  reflects  the  maximum  subsidy 
available  and  the  level  of  services 
possible  within  this  amount  of  subsidy. 
Issuance  of  an  interim  rule  provides  the 
most  expedient  route  for  making  these 
changes  to  the  PFS,  while  still  allowing 
adquate  opportunity  for  public  comment. 
Any  comments  received  regarding  this 
rule  will  be  considered  by  the 
Department  in  the  adoption  of  a  final 
regulation. 

The  Secretary  has  also  determined 
that,  for  the  reasons  stated  above,  good 
cause  exists  for  exempting  the  interim 
rule  horn  the  30-day  delay  in 
effectiveness  required  by  5  U.S.C 
553(d].  In  addition,  section  7(o](3)  of  the 
Department  of  HUD  Act  (42  U.S.a 
3535(o)(3),  which  provides  for  a  delay  in 
effectiveiness  for  a  period  of  30  calendar 
days  of  continuous  session  of  Congress 
after  publication,  has  been  waived  by 
the  Chairmen  and  Ranking  Minority 
Members  of  the  Senate  Committee  on 
Banking.  Housing  aad  Urban  Affairs, 
and  the  House  Committee  on  Banking, 
Finance  and  Urban  Affairs.  Accordingly. 


the  interim  rule  will  become  effective  on 
the  date  set  forth  above. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
l(b}  of  the  Executive  Order  12291  on 
Federal  Regulation  issued  on  February 
17. 1981,  Analysis  of  the  rule  indicates 
that  it  does  not  (1)  Have  an  annual 
effect  on  the  economy  of  $100  miUion  or 
more;  (2)  cause  a  major  increase  in  cost 
or  prices  for  consumers,  individual 
industries.  Federal  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulation  24  CFR  Part  50  which 
implements  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1989.  The  Fmding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  General  Counsel.  Rules  Docket 
Clerk,  Room  10278,  451  Seventh  Street, 
SW,  Washington.  DC  20410. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  since  the  rule 
will  have  an  equal  effect  upon  all  PHAs. 

This  rule  was  not  listed  in  the 
Department's  Semi-Annual  Agenda  of 
Regulations  published  on  August  17. 
1981  (46  FR  41708)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.146. 

List  of  Subjects  in  24  CFR  Part  890 

Grant  programs:  housing  and 
community  development  Low  and 
moderate  income  housing,  Public 
housing. 

PART  890— ANNUAL  CONTRIBUTIONS 
FOR  OPERATING  SUBSIDY 

Accordingly,  24  CFR  Chapter  VIII  is 
amended-by  revising  §  890.102(i),  and 
amending  890.105  as  follows: 

1.  Section  890.102(i)  is  revised  to  read 
as  follows: 

§890.102    OMnWona. 

***** 

(i)  Local  inflation  factor.  The  weighted 
average  percentage  increase  in  local 
government  wages  and  salaries  for  the 
area  in  which  the  PHA  is  located  and 


non-wage  expenses  based  upon  the 
Implicit  Price  Deflator  for  State  and 
Local  Government  Purchases  of  Goods 
and  Services.  This  weighted  average 
percentage  «vill  be  supplied  by  HUD. 
HUD  anticipates  that  it  will  update  the 
Local  Inflation  Factor  each  year.  This 
revised  Local  Inflation  Factor  shall  be 
appUcable  to  PHA  fiscal  years  beginning 
January  1. 1982.  April  1. 1982.  July  1, 1982 
and  October  1. 1982.  and  for  all  future 
fiscal  years  thereafter. 

2.  Section  890.105(b),  (d)  (l)(ui).  (2Kii). 
(3)(ii).  and  (e)  is  revised  to  read  as 
follows: 


fSMilOS    Computation  of 
expense  level 


(b)  Computation  of  formula  expense 
level.  The  PHA  shall  compute  its 
Formula  Expense  Level  in  accordance 
with  this  subsection.  The  weights  of  the 
Formula  and  the  Formula  published  in 
the  Interim  Rule  on  April  16. 1975.  at  40 
FR  17008  apply  to  WIA  fiscal  years 
beginning  April  1, 1975  and  July  1. 1975. 
The  weights  of  the  Formula  published  in 
the  Final  Rule  on  January  15, 1976,  at  41 
FR  2344  superseded  the  weights 
published  in  the  Interim  Rule  and  were 
applicable  to  PHA  fiscal  years  beginning 
October  1. 1975,  January  1, 1976,  April  1, 
1976,  and  July  1, 1976.  PHAs  were 
notified  directly  of  the  updating  of  the 
weights  of  the  Formula  for  subsequent 
fiscal  years.  The  weights  of  the  Formula 
and  the  Formula  itself  are  subject  to 
updating  by  HUD  annually  or  at  any 
other  time.  This  updating  will  be 
accomplished  by  publication  in  the 
Federal  Register,  or  by  notification  given 
directly  to  PHAs,  whichever  is 
considered  appropriate.  The  resulting 
amount  after  application  of  the  revised 
weights  is  increased  by  the  Local 
Inflation  Factor. 


(d)  *  *  * 

(1)  •  *  ' 

(iii)  the  sum  of  the  Base  Year  Expense 
Level,  and  paragraphs  (d)(1)  (i)  and  (ii)  ^ 
of  this  section  multiplied  by  the  Local 
Inflation  Factor. 

(2)  *  *  * 

(ii)  The  sum  of  the  figure  equal  to  the 
top  limit  of  its  Range  and  Paragraph 
(d)(2)(i)  of  this  section,  multiplied  by  the 
Local  Inflation  Factor.  (If  the  Base  Year 
Expense  Level  is  above  the  Allowable 
Expense  Level,  computed  as  provided 
above,  the  HiA  may  be  eligible  for 
Transition  Fimding  under  §  890.106.) 

(3)  *  •  * 

(ii)  Hie  sum  of  the  Allowable  Expense 
Level  for  the  previous  budget  year  phis 
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paragraph  (d](3)(i]  of  this  section, 
multiplied  by  the  Local  Inflation  Factor. 

***** 

(e)  Retrospective  adjustment.  A  PHA 
may  apply  a  one-time  retrospective 
adjustment  to  its  Allowable  Expense 
Level  to  compensate  for  the  inadequacy 
of  the  inflation  factors  used  in  the  PFS  in 
the  Federal  Hscal  years  1977  through 
1981.  This  adjustment  has  the  effect  of 
increasing  the  non-utility  portion  of  the 
Allowable  Expense  Level  to  a  level  that 
would  have  resulted  if  the  proper 
percentages  derived  from  the  combined 
inflation  factor  had  been  used  in  those 
years.  This  adjustment  is  to  be  applied 
to  the  HUD  approved  Allowable 
Expense  Level  Per  Unit  Month  (PUM) 
amount  for  PHA  Hscal  years  beginning 
January  1. 1981,  April  1, 1981,  July  1, 

1981,  or  October  1, 1981.  Even  though  the 
adjustment  is  termed  retrospective,  it 
does  not  provide  additional  operating 
subsidy  eligibility  for  PHA  Hscal  years 
prior  to  those  beginning  January  1, 1982. 
This  adjustment  shall  be  applied  as 
foUows: 

(1)  A  PHA  (a)  in  operation  during  the 
PHA  fiscal  year  beginning  January  1, 

1977.  April  1, 1977,  July  1, 1977,  or 
October  1, 1977,  or  (b)  which  entered 
into  operation  subsequent  to  these  fiscal 
years  but  before  the  PHA  fiscal  year  of 
January  1, 1982,  April  1, 1982,  July  1, 

1982,  or  October  1, 1982  and  which  used 
a  comparable  PHA's  Allowable  Expense 
Level,  shall  apply  the  retrospective 
adjustment  percentage  provided  by 
HUD. 

(2)  A  PHA  which  entered  operation 
during  the  HiA  fiscal  year  beginning 
January  1, 1978,  April  1, 1978,  July  1, 

1978,  or  October  1. 1978  but  before  the 
PHA  fiscal  year  beginning  January  1, 
1982,  April  1, 1982,  July  1, 1982,  or 
October  1, 1982,  and  which  computed  its 
own  Allowable  Expense  Level  for 
purposes  of  the  PFS  calculation  shall 
request  the  appropriate  adjustment 
percentage  from  HUD  which  will  reflect 
the  number  of  years  the  PHA  has  been 
in  operation.  This  adjustment 
percentage  shall  be  applied  in 
accordance  with  this  regulation. 

(3)  A  PHA  which  enters  operation 
during  the  PHA  fiscal  year  beginning 
January  1, 1982,  April  1, 1982.  July  1, 
1982,  or  October  1, 1982,  or  thereafter, 
shall  not  apply  an  adjustment  since  its 
beginning  Allowable  Expense  Level  will 
properly  reflect  the  Local  Inflation 
Factor. 


(Sec  9,  United  States  Housing  Act  of  1937  (42 
U.S.C  1437g]:  Sec.  201(b),  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C  1437  note):  Sec.  7(d),  Department  of 
HUD  Act  (42  U.S.C  3635(d})) 


Dated:  August  16, 1982. 
PhiUp  Ahrams, 

General  Deputy  Assistant  Secretary  for . 
Housing — Deputy  Federal  Housing 
Commissioner. 

(FR  Doc  8Z-2338Z  Filed  8-25-82;  8:45  an] 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

32  CFR  Parte  1-39 

[DAC  76-34] 

Defense  Acquisition  Regulation 

agency:  Defense. 
action:  Final  rule. 

summary:  This  document  publishes 
changes  to  the  Defense  Acquisition 
Regulation  contained  in  the  Code  of 
Federal  Regulations.  The  changes  are 
the  same  as  those  in  Defense 
Acquisition  Circular  76-34.  Some  of  the 
changes  include  notice  of  deviations; 
deviations  bora  the  DAR;  small  business 
size  determinations  and  size  appeal 
procedures;  corrections  to  DAC  #76-24; 
Vinson-Trammel  Act  Modifications; 
editorial  corrections  to  DAC  #76-33; 
evaluation  of  bids  for  multiple  awards; 
contract  audit  follow-up;  cost  or  pricing 
data  for  subcontracts  involving  foreign 
governments;  corrections  to  DAC  #76- 
25;  special  country  requests  with  respect 
to  sales  commissions  and  fees;  U.S./ 
Canada  Letter  of  Agreement;  lobbying 
costs;  architect-engineer  selection 
approvals;  reporting  requirements  for 
nonprofit  organizations;  and  editorial 
changes. 

EFFECTIVE  DATE:  April  27, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Brannan,  Director,  Defense 
Acquisition  Regulatory  Council,  Room 
3C257,  Pentagon,  Washington,  D.C 
20301,  Telephone  (202)  697-7266. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Defense  Acquisition  Regtilation 
PAR)  is  codified  in  Title  32,  Parts  1-39, 
Volumes  I.  II.  and  ID,  of  the  Code  of 
Federal  Regulations  (CFR).  The  August 
1. 1981  revision  of  the  CFR  is  the  most 
recent  edition  of  that  title.  It  reflects 
amendments  to  the  1976  edition  of  the 
DAR  made  by  Defense  Acquisition 
Circulars  76-1  through  76-27. 

The  Department  of  Defense 
announced  the  promulgation  of  the  1979 
CFR  edition  in  the  Federal  Register  of 
December  31, 1979  (44  FR  77158),  and 
also  announced  at  that  time  that 
subsequent  amendments  to  the  DAR 


woidd  be  published  in  the  Fedoal 
Register. 

Defense  Aoquisidon  Qicular  76-34 

This  document  contains  amendments 
to  the  Defense  Acquisition  Regulation  in 
the  form  of  replacement  pages  which 
were  included  in  DAC  76-34,  issued 
April  27, 1982.  The  following  is  a 
summary  of  the  amendments: 

Notice  of  Deviations.  DAR  1-109.2  is 
clarified  as  to  the  type  of  information  to 
be  included  in  the  written  notice  of 
deviation  furnished  to  offices  within  the 
Department  of  Defense. 

Deviations  from  the  DAR.  DAR  1- 
109.2  states  that  deviations  from  the 
DAR  or  a  DoD  Directive  that  affect  only 
one  contract  or  prociu'ement  may  be 
made  by  the  Departments.  While  this  is 
generally  true,  there  are  exceptions. 
Certain  clauses  that  are  required  by 
statute,  executive  order  or  otherwise 
specifically  reserved  as  a  matter  of  DoD 
policy  have  been  exempt  from  this  "one- 
time" deviation  authority.  DAR  1-109.2 
is  therefore  modified  to  emphasize  that 
such  exceptions  exist  and  to  provide 
some  examples  of  such  provisions. 

Small  Business  Size  Determinations 
and  Size  Appeal  Procedures.  DAR 
Section  I,  Part  7  has  been  revised  to 
reflect  the  size  determination 
procedures  published  by  the  Small 
Business  Administration  (SBA)  as  a 
final  rule  in  the  Federal  Register  of  12 
January  1961.  The  changes  clarify  the 
basis  for  computing  annual  receipts  and 
the  treatment  to  be  accorded  affiliates, 
establishing  the  point  of  submission  of  a 
bid  or  offer  as  the  point  in  time  for  a 
determination  concerning  the  size  status 
of  the  offeror,  and  the  role  of  the  SBA 
Size  Appeals  Board  in  determining  the 
eligibility  of  a  concern  to  be  designated 
as  a  small  business.  A  change  is  also 
made  to  Classification  Code  2076  by 
including  com  as  an  exception  to  the 
employment  size  standard. 

Corrections  to  DAC  *76-24.  Editorial 
corrections  are  made  to  DAR  coverage 
issued  in  Item  II,  DAC  #76-24,  dated  28 
August  1980. 

Vinson-Trammel  Act  Modifications. 
The  DoD  Authorization  Act  of  1982 
repealed  the  profit  limitations  of  the 
Vinson-Trammel  Act  as  codified  in  10 
use  2382  and  7300.  Based  on  the 
Authorization  Act.  the  DAR  is  being 
modified  to  delete  the  "Excess  Profit" 
coverage.  Since  contract  profit  controls 
during  emergency  periods  are  now 
dependent  on  presidential  action,  no 
new  DAR  coverage  is  set  forth  at  this 
time. 

Editorial  Corrections  to  DAC  *76-33. 
Editorial  corrections  are  made  to  2- 
201(a)  and  3-501(b)(3)  with  respect  to 
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requirement  for  "Jewel  Bearings  and 
Related  Items  Certificate,"  to  re-number 
the  subparagraphs  erroneously  shown  in 
DAC  #76-33. 

Evaluation  of  Bids  for  Multiple 
Awards.  DAR  3-501  and  7-2003.23  have 
been  revised  to  permit  the  use  of 
multiple  awards  in  negotiated  actions  as 
well  as  those  which  are  formally 
advertised. 

Contract  Audit  Follow-Up.  DAR  3- 
801.2  is  revised  to  require  the  cognizant 
auditor  to  be  notified  in  writing 
concerning  situations  where  the  audit 
report  relates  to  a  canceled  or 
unsuccessful  procurement  action. 
Timely  compliance  with  this 
requirement  will  assure  that. the  data 
base  is  properly  limited  to  those  actions 
subject  to  follow-up  procedures. 

Cost  or  Pricing  Data  for  Subcontracts 
Involving  Foreign  Governments.  DAR  3- 
807.4(e)  is  revised  to  permit  the 
Secretary  or  his  designee  to  waive  the 
requirements  for  subcontractor  cost  or 
pricing  data  if  the  subcontractor  is  a 
foreign  government  or  its  agency. 

Corrections  to  DAC  ^76-25.  Editorial 
corrections  are  made  to  DAR  coverage 
issued  in  DAC  #76-25,  dated  31  October 
1980. 

Special  Country  Requests  with 
Respect  to  Sales  Commissions  and  Fees. 
DAR  6-1305.6  is  revised  to  include 
Venezuela  (Air  Force)  in  the  list  of 
countries  which  have  indicated  that  they 
will  not  accept  a  Letter  of  Offer  and 
Acceptance  (LOA)  which  contains 
agent's  fees  or  conunissions  without 
their  prior  approval. 

U.S./Canada  Letter  of  Agreement. 
DAR  6-1406.1(a)  is  revised  to  reflect  an 
amendment  to  paragraph  2(a]  of  the 
U.S./Canada  Letter  of  Agreement 
(LOA),  dated  27  July  1056,  authorized  by 
the  Secretary  of  Defense  and  a 
representative  of  the  Government  of 
Canada. 

Lobbying  Costs.  DAR  15-205.51. 
Lobbying  Costs,  is  amended  by  the 
addition  of  language  in  paragraph  (c)  to 
clarify  when  communications 
considered  lobbying  are  allowable. 

Architect-Engineer  Selection 
Approvals.  DAR  16-402.3  is  revised  to 
delete  the  requirement  for  approval  by 
the  Assistant  Secretary  of  Defense 


(MRA&L)  of  contracts  exceeding  $1 
million,  since  it  has  been  determined  the 
requirement  is  unnecessary. 

Reporting  Requirements  for  Nonprofit 
Organizations.  Defense  Acquisition 
Circular  No.  76-30  (Item  IV),  dated  30 
September  1981,  established  a 
requirement  for  reporting  of  contracts 
awarded  to  certain  nonprofit 
organizations;  i.e..  National  Industries 
for  the  Blind  and  National  Industries  for 
the  Severely  Handicapped  (NIB/NISH). 
As  a  result  of  determination  by  the 
Small  Business  Administration  that 
reporting  requirements,  prescribed  in 
DAR  21-400,  are  no  longer  necessary, ' 
Section  XXI,  Part  4  is  canceled. 

Editorial  Changes.  Editorial  changes 
are  included  to  correct  typographical 
errors  or  administrative  oversight. 

Because  the  Defense  Acquisition 
Regulation  concerns  agency 
management,  public  property,  and 
contracts,  it  is  not  necessary  to  issue 
proposed  rules  for  public  comment. 
Neither  is  it  necessary  to  delay  the 
effective  date  until  30  days  after  the 
date  of  publication  of  these  rules,  5 
U.S.C.  533(a)  and  (d).  The  amendments 
became  effective  on  April  27, 1982. 

How  To  Use  Replacement  Pages 

Reproduced  at  the  end  of  this 
document  are  replacement  pages  from 
DAC  76-34.  The  number  at  the  top  of 
each  page  (for  example,  1:7)  identiHes 
the  page  from  the  Regulation  which  is 
being  replaced.  The  number  at  the 
bottom  of  the  page  is  a  reference  to  the 
last  appearing  numbered  paragraph  on 
that  page,  or  if  none  shows,  on  a 
preceding  page.  The  vertical  line  in  the 
right  margin  indicates  where  the 
amendment  is  located. 

List  of  Subjects  in  32  CFR  Parts  1-39 

Government  procurement. 

Adoption  of  Amendments 

Therefore,  the  Defense  Acquistion 
Regulation  contained  in  the  August  1, 
1981  edition  of  32  CFR  Parts  1-39, 
Volumes  I,  II,  and  III,  is  amended  in  the 
DAR  paragraphs  indicated  by 


substitution  of  the  replacement  pages 
listed  in  the  table. 
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32  CFR  Parts  1-39 
(DAC  76-35] 

Defense  Acquisition  Reguiation 

AQEMCY:  Defense  Department. 
action:  Final  rule. 

summary:  This  document  publishes 
changes  to  the  Defense  Acquisition 
Regulation  contained  in  the  Code  of 
Federal  Regulations.  The  changes  are 
the  same  as  those  in  Defense 
Acquisition  Circular  76-35.  The  changes 
include  implementation  of  the  Freedom 
of  Information  Act  Program. 
EFFECTIVE  date:  April  30, 1982. 
FOR  FURTHER  INFORMATION  CONTACT^. 
].  Brannan,  Director,  Defense 
Acquisition  Regulatory  Council,  Room 
3C257,  Pentagon,  Washington,  D.C. 
20301,  Telephone  (202)  697-7266. 
SUPPLEMENTARY  INFORMATION: 


Background 

The  Defense  Acquisition  Regulation 
(DAR)  is  codifled  in  Title  32,  Parts  1-39. 
Volumes  I,  II,  and  III,  of  the  Code  of 
Federal  Regulations  (CFR).  The  August 
1, 1981  revision  of  the  CFR  is  the  most 
recent  edition  of  that  title.  It  reflects 
amendments  to  the  1976  edition  of  the 
DAR  made  by  Defense  Acquisition 
Circulars  76-1  through  76-27. 

The  Department  of  Defense 
announced  the  promulgation  of  the  1979 
CFR  edition  in  the  Federal  Register  of 


December  31, 1979  (44  FR  77158),  and 
also  announced  at  that  time  that 
subsequent  amendments  to  the  DAR 
would  be  published  in  the  Federal 
Register. 

Defense  Acquisition  Circular  76-35 

This  document  contains  amendments 
to  the  Defense  Acquisition  Regulation  in 
the  form  of  replacement  pages  which 
were  included  in  DAC  76-35,  issued 
April  30, 1982.  The  following  is  a 
summary  of  the  amendments: 

DoD  Freedom  of  Information  Act 
Program.  DAR  1-329  is  revised  to 
transfer  all  substantive  coverage  of  the 
Freedom  of  Information  Act  (FOIA)  to 
Appendix  L.  This  appendix  also 
contains  the  current  edition  of  DoD 
Directive  5400.7,  DoD  Freedom  of 
Information  Act  Program,  and  DoD 
Regulation  5400.7-R,  DoD  Freedom  of 
Information  Act  Program  Regulation. 

Because  the  Defense  Acquisition 
Regulation  concerns  agency 
management,  public  property,  and 
contracts,  it  is  not  necessary  to  issue 
proposed  rules  for  public  comment. 
Neither  is  it  necessary  to  delay  the 
effective  date  until  30  days  after  the 
date  of  publication  of  these  rules,  5 
U.S.C.  533(a)  and  (d).  The  amendments 
became  effective  on  April  30, 1982. 

How  To  Use  Replacement  Pages 

Reproduced  at  the  end  of  this 
document  are  replacement  pages  from 


DAC  76-35.  The  number  at  the  top  of 
each  page  (for  example,  1:65)  identifles 
the  page  from  the  Regulation  which  is 
being  replaced. 

List  of  Subjects  in  32  CFR  Parts  1-30 

Government  procurement. 

Adoption  of  Amendments 

Therefore,  the  Defense  Acquisition 
Regulation  contained  in  the  August  1, 
1981  edition  of  32  CFR  Parts  1-39, 
Volumes  I,  II,  and  III,  is  amended  in  the 
DAR  paragraphs  indicated  by 
substitution  of  the  replacement  pages 
listed  in  the  table. 


DAR  paragraph 

VOUMEl 

1-329.1 

1-329.2  (daMwQ 

1«5.  1:71. 
1:66. 

1-329.3  (deteled) 

(1:66  ttwoogfi  1:70 
removed). 

1-329.4  (detatod) 

VOLUME  IH 

Appandix  L,  Tabla  of  Contents 

1 

Appendbc  L  (Reprint  of  DoO  Direc- 
tive 5400.7  and  OoO  Regulalion 
5400.7-fl). 

LI  througti  L:74. 
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Department  of  Defense. 
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32  CFR  Parts  1-39 
[DAC  7e-36] 

Defense  Acquisition  Regulation 

agency:  Defense  Department 
action:  Final  rule. 


:  This  document  publishes 
changes  to  the  Defense  Acquisition 
Regulation  contained  in  the  Code  of 
Federal  Regulations.  The  changes  are 
the  same  as  those  in  Defense 
Acquisition  Circular  76-36.  Some  of  the 
changes  include  subcontracting  plans: 
utilization  of  Standard  Forms  294  and 
295;  debarment  and  suspension: 
overseas  distribution  of  defense 
subcontracts:  prompt  payment 
discounts;  providing  facilities;  deferred 
payments;  and  editorial  corrections. 

EFFECTIVE  DATE:  June  30, 1982. 

FON  FimTHER  INFOftMATION  CONTACT: 
).  Brannan,  Director,  Defense 
Acquisition  Regulatory  Council,  Room 
3C257.  Pentagon,  Washington,  D.C. 
20301.  Telephone  (202]  607-7266. 

tU^FlEMCNTARY  INFOWMATION: 
Background 

The  Defense  Acquisition  Regulation 
(DAR)  is  codified  in  Title  32.  Parts  1-39. 
Volumes  L  II,  and  IH.  of  the  Code  of 
Federal  Regulations  (CFR).  The  August 
1. 1981  revision  of  the  CFR  is  the  most 
recent  edition  of  that  title.  It  reflects 
amendments  to  the  1976  edition  of  the 
DAR  made  by  Defense  Acquisition 
Circulars  76-1  through  76-27. 

The  Department  of  Defense 
announced  the  promulgation  of  the  1979 
CFR  edition  in  the  Federal  Register  of 
December  31, 1979  (44  FR  77158),  and 
also  announced  at  that  time  that 
subsequent  amendments  to  the  DAR 
would  be  published  in  the  Federal 
Register. 

Defense  Acquisition  Circular  76-36 

This  document  contains  amendments 
to  the  Defense  Acquisition  Regulation  in 
the  form  of  replacement  pages  which 
were  included  in  DAC  76-36,  issued  June 
30. 1982.  The  following  is  a  summary  of 
the  amendments: 

Subcontracting  Plans.  DAR  1-406, 1- 
707.  and  7-104.14  are  revised  to  simplify 
subcontracting  plan  preparation,  review, 
evaluation,  approval,  and 
administration  by  recogiuzing  "master 
plans'*  covering  all  required  elements 
except  goals,  on  a  plant  or  di\ision-wide 
basis. 

Utilization  of  Standard  Forms  294  and 
2gs.  The  coverage  in  DAR  Section  I.  Part 
7.  the  clauses  in  Section  VII.  Part  1.  and 


the  forms  listing  in  Appendix  F  are 
revised  to  incorporate  Standard  Forms 
294  (Subcontracting  Report  for 
Individual  Contracts)  and  Standard 
Form  295  (Summary  Subcontract 
Report),  and  to  delete  DD  Form  1140-1 
(Defense  Subcontracting  Program. 
Quarterly  Report  of  Commitments  to 
Small.  Large,  and  Minority  Business 
Concerns)  as  a  required  report. 

Debarment  and  Suspension.  DAR 
Section  I,  Part  6,  has  been  revised 
(interim  basis)  to  implement  Section  914. 
Pub.  L  97-8a  Essentially,  Section  914 
prohibits  a  Military  Department  from 
soliciting  off^ers  from,  awarding 
contracts  to,  extending  an  existing 
contract  with,  or  approving  a 
subcontract  award  under  the  consent  to 
subcontract  provisions  of  a  prime 
contract  for,  any  business  concern 
Icnown  to  have  been  debarred  or 
suspended  by  another  Federal  agency, 
unless  a  compelling  reason  exists  for 
such  an  action.  Further  additions/ 
revisions  to  this  coverage  are  under 
consideration,  to  fully  implement 
provisions  of  Pub.  L  97-86,  Section  914. 

Overseas  Distribution  of  Defense 
Subcontracts.  The  Department  of 
Defense,  in  monitoring  arms  cooperation 
agreements  between  the  United  States 
and  other  countries,  must  obtain  certain 
information  related  to  the  distribution  of 
Defense  subcontracts  placed  overseas. 
Accordingly.  DAR  1-340  is  incorporated 
to  provide  guidance  for  reporting  of 
subcontracts.  Also,  a  contract  provision. 
Overseas  Distribution  of  Defense 
Subcontracts,  is  included  at  7-104.7& 
This  change  is  related  to  but  different 
from  the  domestic  Geographical 
Reporting  of  Subcontracts  (DD  Form 
2139)  which  was  deleted  from  the  DAR 
by  DAC  76-30  (Item  ffl). 

Prompt  Payment  Discounts.  DAR  2- 
407.3  has  been  revised  to  reflect  the 
elimination  of  a  long-standing  policy  of 
using  prompt  payment  discounts  in  the 
evaluation  of  offers.  This  action  was 
taken  in  conjunction  with  similar  GSA 
coverage  wtdch  will  eventually  result  in 
revision  to  the  appropriate  clause  on 
Standard  Form  33-A.  Until  such  time  as 
the  revised  SF  33-A  is  available, 
contracting  officers  shall  use  the  revised 
solicitation  notice  at  7-2003.35  to  delete 
the  Discounts  provision  on  the  SF  33-A 
and  substitute  the  revised  provision.  It 
should  be  noted  that  the  revision  does 
not  eliminate  nor  discourage  the  use  of 
prompt  payment  discounts  for  obtaining 
consideration  of  invoices  for  earlier 
payment;  it  simply  means  that  discounts 
will  not  be  used  during  the  bid 
evaluation  process. 

Providing  Facilities.  DAR  Sections 
Xm  and  XXIV.  Appendices  B  and  C. 
and  Supplement  No.  3  have  been  revised 


to  increase  the  thresholds  for  providing 
facilities  to  contractors  and  for 
maintaining  records  oii  plant  equipment. 
The  threshold  below  which  the 
Government  will  provide  facilities  only 
in  limited  circumstances  is  raised  to 
$10,000.  Contractors  will  not  be  required 
to  maintain  records  on  equipment  which 
has  a  unit  acquisition  cost  of  less  than 
$5,000.  Additionally,  contracting  officers 
are  required  to  screen  existing 
Government  production  and  research 
equipment  oiily  if  the  acquisition  cost  of 
any  item  or  component  to  be  furnished 
is  $10,000  or  more.  Also,  19  Federal 
Supply  Classifications  have  been 
deleted  from  the  scope  of  IPE,  consistent 
with  DoD's  objective  to  retain  in  the 
General  Reserve  general  purpose 
equipment  which  can  support  the 
production  and  maintenance  of  a  wide 
range  of  weapons  systems  and 
materials.  The  classes  being  deleted  are 
those  which  have  a  low  potential  for  use 
during  mobilization,  exhibit  rapid 
technological  obsolescence,  have  an 
unfavorable  history  of  reutilization. 
and/or  do  not  appear  economically 
feasible  to  retain. 

Deferred  Payments.  DAR  Appendix  E, 
Part  6,  is  revised  to  provide  necessary 
debt  administration  procedures  required 
as  a  result  of  the  Contract  Disputes  Act 
of  1078.  Also,  changes  are  made  to 
provide  clarification  of  procedures  in 
processing  installment  payment 
agreements. 

Editorial  Corrections.  In  l-109.2(b)(i), 
the  word  "revisions"  erroneously 
entered  in  DAC  #76-34,  is  changed  to 
"provisions."  Other  editorial  changes 
are  included  to  correct  typographical 
errors  or  administrative  oversight. 

Because  the  Defense  Acquisition 
Regulation  concerns  agency 
management,  public  property,  and 
contracts,  it  is  not  necessary  to  issue 
proposed  rules  for  public  comment. 
Neither  is  it  necessary  to  delay  the 
effective  date  until  30  days  after  the 
date  of  publication  of  these  rules.  5 
U.S.C.  533  (a)  and  (d).  The  amendments 
became  effective  on  June  30, 1982. 

How  To  Use  Replacement  Pages 

Reproduced  at  the  end  of  this 
document  are  replacement  pages  from 
DAC  76-36.  The  number  at  the  top  of 
each  page  (for  example,  1:7]  identifies 
the  page  from  the  Regulation  which  is 
being  replaced.  The  number  at  the 
bottom  of  the  page  is  a  reference  to  the 
last  appearing  numbered  paragraph  on 
that  page,  or  if  none  shows,  on  a 
preceding  page.  The  vertical  line  in  the 
right  margin  indicates  where  the 
amendment  is  located. 
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List  of  Subjects  in  32  CFR  ParU  1-39 

Government  procurement. 

Adoption  of  Amendments 

Therefore,  the  Defense  Acquisition 
Regulation  contained  in  the  August  1. 
1981  edition  of  32  CFR  Parts  1-39. 
Volumes  I,  n.  and  ID.  is  amended  in  the 
DAR  paragraphs  indicated  by 
substitution  of  the  replacement  pages 
listed  in  the  table. 


OAR  paragraph 


HoplKomonl  pagaa 


VOLUME  I 


1-1095 „ ™ 

1.-6. 

1-340 . 

1:77-A. 

i-«oe 

1:82. 

1-601.1 

1«0. 

1-603.1 

1«1. 

1-603.? 

1:91. 

1-603.3 : 

1«1. 

1-603.4 

1:91-A.  1:93. 

1-607 

1M. 

1-609.6 

1:100. 

1-702 

1:116. 

1-707,1 

1:141 

1-707.2 

1:146-8.  1:147. 

1:148. 

1-90S.a 

1:162. 

1-908 

1:165. 

2-201 

*7.  2:17. 

2-407  3 

2:36.  237. 

2-407.5 

2:38 

2-407.6 

2:38 

Section  HL  TaMa  ol  ODManla 

4Hirough8. 
3:62.  3:70 

3-501 - 

Section  IV.  Table  of  CorManlr. 

IthroughS. 

VDUiMEH 


7-104.14. 


7-104.78 

7-204.68 

7-303.68 

7-403.64 

7-603.61 

7-606.21  (deleted)  Rasenwd 
7-608.32 


7:52-B.  7:53,  7:S3-A. 

7:53-B.  7:54-8. 
7:123.  123-A. 
7:205. 
7:241. 
7:268. 
7:314-0. 
7:332. 
7:332 


OAR  paragraph 

7-70533 

7-705.34 

7-902.45 

7369. 
7369. 
7391. 
7:512. 

8-101.15....     _.. -.J 

13-301 ^ , 

3-3065 _ 

13-312  (Index  of  IPE  Handbooks). — 

83. 

13:7. 13«. 

13:13. 

13:17  llvaugh  13:19 

(next  page  ia 

1321). 

Volume  IH 


24-101.10 

24-2053 


AppandK  B.  Table  of  OnilwiHi .. 

8-102.1 1 ..„ 

8-308 

8-316 

8-402 

8-403 


Appendbc  C,  Table  of  Contents .. 

C-102.1 1 ._.. 

C-306 


E-a033. 


E-SIt  — 
E-613.... 

E-614.... 

E-ei5 

E-616... 
E-617.... 
E-617.t . 
E-617.4.. 

E-«17.5 

E-623 


[  F.  TaWe  of  Conlanls.. 

F-100.294 

F-100.29S _... 

F-200.1131 


F-200.1140-1  (deleled) 

F-200. 1140-1  (reverse)  (deleled) . 


Changes  to  OAR  Supplement  No. 
402.3-Pages  S3:9  and  S3:10. 


24:2. 

24:16.  24:17. 

1.2 

83 

8:14.  8:15. 

8:19. 

831. 

831. 

2. 

C3. 

C:11.C:12 

EM. 

^74. 

E:74 

E:74,  E:75 

E:75. 

E:75. 

E:75. 

E:76. 

E:7«. 

E;76-A. 

E:79. 

25and6 

F64-K.F«4-I_ 

F64-I4,  F64-N. 

F202  (next  page  ia 

F204-A). 
F203(page 

fwnov6d). 
F204(page 

removed). 
3— not  in  CFR:  S3- 


M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
Aiigust  20. 1982. 
nUJNQ  CODE  *81»-e«-ll 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
(CGO  13-82-10] 

Tacoma  Regatta 

agency:  Coast  Guard.  IX)T. 
action:  Final  rule. 

summary:  This  regulation  estabUshra  an 
area  of  controlled  navigation  in 
Commencement  Bay,  Tacoma, 
Washington,  on  August  29, 1982.  This  is 
required  because  of  the  limited  and 
unlimited  hydroplane  races  scheduled 
for  this  day  as  part  of  the  Tacoma 
Regatta.  Tlie  Coast  Guard  through  this 
action  intends  to  ensure  the  safety  of 
spectators  and  participants  in  this  event. 
EFFECTIVE  DATE:  This  regulation  is 
effective  on  August  29, 198Z 
FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  E  W.  MILLS.  Chief,  Boating 
Affairs  Branch,  Thirteenth  Coast  Guard 
Ehstrict,  915  Second  Avenue,  Seattle. 
Washington  98174.  Telephone;  (206J  442- 
7355. 

SUPPLEMENTARY  INFOMNATION: 

Discussion 

This  is  the  first  regatta  sponsored  by 
the  Tacoma  Unlimited  Racing 
Association  on  Conmiencement  Bay. 
Tacoma.  Washington.  The  event  is 
expected  to  draw  a  large  number  of 
spectators  to  the  beaches  and  waters 
surrounding  the  race  course.  A  sizable 
portion  of  the  spectators  are  expected  to 
watch  the  event  from  a  significant 
number  of  pleasure  craft  moored  to  a  log 
boom  surrounding  the  race  course.  To 
ensure  the  safety  of  both  the  spectators 
and  the  participants,  a  special 
navigational  regulation  providing  Coast 
Guard  personnel  with  additional 
authority  to  control  and  coordinate 
general  navigation  in  the  waters 
surrounding  the  race  course  during  the 
event  is  hereby  established. 

Procechire 

This  regulation  has  been  promulgated 
as  an  emergency  Final  Rule  without  any 
prior  announcement  or  Notice  of 
Proposed  Rulemaking.  This  event  has 
already  received  wide  advertising 
throughout  the  Seattle-Tacoma  area  and 
the  surrounding  communities.  The  event 
is  scheduled  to  occur  in  less  than  30 
days.  Over  the  past  month      j 
representatives  of  the  major   I 
Commencement  Bay  user  groups  have 


participated  with  the  sponsor  in 
planning  this  event  in  order  to  minimize 
intetference  widi  the  commercial  and 
pleasure  craft  users  of  the  bay. 
TTierefore,  the  {HXivisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed  rule- 
making, and  (^>portunity  for  pubUc 
participation,  are  considered 
unnecessary.  Nevertheless,  interested 
persons  wishing  to  comment  may  do  so 
by  sabmitting  written  comments  to  the 
office  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT*  in  this 
preamble.  Coounenters  should  include 
their  names  and  addresses,  identify  the 
docket  number  for  the  rulemaking,  and 
give  reasons  for  their  comments.  Based 
on  comments  received,  the  regulation 
may  be  dianged. 

Drafting  InformadoD 

The  principal  persons  involved  in  the 
drafting  of  this  proposal  are  LCDR  B.  W. 
MILLS.  USCG,  Project  Officer, 
TMrteoith  Coast  Guard  District,  Boating 
Safety  Office,  and  LCDR  R.  R.  CLARK. 
USCG.  Project  Attorney,  Thirteenth 
Coast  Guard  District,  Legal  Office. 

Discussion  and  Evaluation 

This  final  regulation  has  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  has  been 
determined  not  to  be  a  major  rule.  It  is 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis  and  Review  of 
Regulations  (DOT  Order  2100.00  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since  its  impact  is 
expected  to  be  minimal.  This  regulation 
will  be  in  effect  for  only  one  day, 
Sunday,  August  29, 1982  and  only  on 
Commencement  Bay  where  scheduling 
of  commercial  traffic  has  been 
coordinated  with  the  affected  users. 
Also,  commercial  and  pleasure  craft 
traffic  will  be  able  to  move  in  and  out  of 
Commencement  Bay  around  the  regatta 
site  restricted  only  by  speed.  In 
accordance  with  §  605(b)  of  the 
Regulatory  Flexibility  Act  (94  Stat.  1164), 
it  is  also  certified  that  these  rules  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  is  clear  from  the  limited,  if 
any,  impact  on  commercial  marine 
traffic  that  will  occur  as  a  result  of  this 
final  rule. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
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PART  100-SAFETY  OF  UFE  ON 
NAVIGABLE  WATERS 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  Part  100  of 
Title  33,  Code  of  Federal  Regulations,  by 
adding  new  S  100.35-1312  to  read  as 
follows: 

§  100.35-1312    CommenctnMnt  Bay/ 
Tacoma  Regatta. 

(a)  On  August  29, 1982,  this  regulation 
will  be  in  effect  from  0900  until  one  hour 
after  the  conclusion  of  the  last  race. 

(b)  The  area  where  the  Coast  Guard 
will  restrict  general  navigation  by  this 
regulation  during  the  hours  it  is  in  effect 
is: 

(1)  The  waters  of  Commencement  Bay, 
Tacoma,  Washington,  south  of  an  east- 
west  line  drawn  from  the  Browns  Point 
light  house  to  the  Tacoma  ferry  terminal 
north  of  the  Tacoma  Yacht  Club. 

(c)  The  area  described  in  paragraph 
(b)  of  this  section  has  been  divided  into 
two  zones: 

(1)  Zone  I  is  the  area  within  the  log 
boom  which  will  be  located  on  the 
south-east  side  of  Commencement  Bay 
from  the  shoreline  near  the  Old  Town 
Dock,  to  %  mile  offshore,  to  parallel  the 
shoreline  1.3  miles  Northwest,  then  to 
the  shoreline  west  of  the  Lobster  Shop 
Reef. 

(2)  Zone  II  is  the  remainder  of 
Commencement  Bay. 

(d)  The  Coast  Guard  patrol  of  the  area 
described  in  paragraph  (b)  of  this 
section  is  under  the  direction  of  the 
Coast  Guard  Patrol  Commander.  He  is 
empowered  to  control  the  movement  of 
vessels  on  the  race  course  and  in  the 
adjoining  waters  during  the  periods  this 
regulation  is  in  effect. 

(e)  Only  authorized  vessels  will  be 
allowed  to  enter  Zone  I  during  the  hours 
this  regulation  is  in  effect.  Vessels 
within  Zone  II  shall  maneuver  as 
directed  by  Coast  Guard  Officers  or 
Petty  OfRcers. 

(f)  During  the  times  in  which  this 
regulation  is  in  effect,  swimming, 
wading,  or  otherwise  entering  the  water 
in  Zone  I  by  any  person  is  prohibited. 

(g)  Vessels  proceeding  in  Zone  II 
during  the  hours  this  regidation  is  in 
effect  shall  do  so  only  at  speeds  which 
will  create  minimum  wake,  seven  (7) 
miles  per  hour  or  less.  This  maximum 
speed  may  be  reduced  at  the  discretion 
of  the  Patrol  Conmiander. 

(h)  Upon  completion  of  the  last  race  of 
the  day,  all  vessels  in  Zone  II  shall 
proceed  at  speeds  of  seven  (7)  miles  per 


hoar  or  less.  This  maximum  speed  may 
be  reduced  at  the  discretion  of  the  Patrol 
Commander. 

(i)  A  succession  of  sharp,  short  signals 
by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Comm£mder  shall  serve  as  a  signal  to 
stop.  Vessels  signalled  shall  stop  and 
shall  comply  with  the  orders  of  the 
patrol  vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(46  U.S.C.  454: 33  CFR  100.35) 

Dated:  August  13. 1962. 
C  F.  OeWoIf.  

Rear  Admiral,  U.S.  Coast  Guard.  Commander, 
13th  Coast  Guard  District 

[FR  Doc  82-23390  Filed  8-25-62: 8:46  am] 
BHJJNQ  CODE  491«-t4-M 


GENERAL  SERVICES 
ADMINISTRATION 

Transportation  and  Public  Utilities 
Service 

41  CFR  Part  101-7 

[GSA  BuiMin  FPMR  A-40.  Supp.  3] 

Federal  Travel  Regulations 

agency:  Transportation  and  Public 
Utihties  Service,  General  Services 
Administration  (GSA). 
action:  Final  rule. 

summary:  GSA  has  issued  GSA  Bulletin 
FPMR  A-40,  Supplement  3,  transmitting 
changed  pages  to  amend  the  Federal 
Travel  Regulations  (FTR),  FPMR  101-7, 
to  revise  the  listing  of  high  rate 
geographical  areas  (HRGA's). 

GSA  is  required  by  statute  (5  U.S.C. 
5707)  to  conduct  periodic  investigations 
of  the  cost  of  travel.  Under  this 
authority,  GSA  recently  conducted  an 
interim  investigation  of  travel  costs  in 
selected  high  cost  cities.  Based  on  the 
results,  the  HRGA  listing  in  the  FTR  is 
revised  to  (1)  delete  certain  previously 
designated  HRGA's  which  no  longer 
qualify  because  of  more  current 
subsistence  cost  data,  (2)  designate 
additional  HRGA's.  and  (3)  increase  the 
maximum  actual  subistence  expenses 
rate  and/for  redeRnc  the  boundaries  of 
certain  existing  HRGA's.  In  addition, 
footnotes  (1)  and  (2)  to  the  HRGA  listing 
are  revised  and  to  the  footnote  (3)  is 
added  for  clarity. 

DATB  Effective  date:  August  29. 1962. 


FON  RmTNOI  INFDimATlOW  CONTACT: 
Ms.  Doris  Jones,  Travel  Regulations 
Branch,  (202)  275-0651. 


SUPPLEMENTARY  MFOMMATMN:  1.  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  ma|or 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  beneBts;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

Lists  of  Subjects  in  41  CFR  Part  101-7 

Government  employees,  Government 
property  management,  Motor  vehicles. 
Travel,  Travel  allowances.  Travel  and 
transportation  expenses. 

2.  Accordingly,  the  Federal  Travel 
Regulations,  which  are  incorporated  in 
Part  101-7,  are  amended  as  follows: 

PART  101-7— FEDERAL  TRAVEL 
REGULATIONS 

The  HRGA  listing  found  in  appendix  1-A  is 
revised  to  read: 

Appendix  1-A  [AiiimmM] 

Designated  High  Rata  Geographical  Ansa 
(HRGA's) 

Hie  areas  listed  below  are  designated  as 
HRGA's.  The  rate  pre8cril>ed  for  each  area  is 
the  maximum  amount  of  daily  reimbursement 
that  may  be  allowed  for  travel  authorized  on 
an  actual  subsistence  expense  basis  under 
the  provisions  of  1-a.a  liiese  prescribed 
rates  are  not  to  be  oonitrued  as  per  diem 
rates.  Allowable  sutwistence  expenses  muat 
be  itemized. 

Note. — See  end  of  listing  for  footnota 
explanations. 
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I  ral*  gaogiipNcil 


**PI»en*i/Sca«lKWe  (0  kicationa  wUNn  Urn- 
icopa  Couniy) 

"Tucaon  (al  locaions  nMm  Pfena  County, 
ndwtog  Oam  MonVw  AFB). 

AmUMSAS 

**uae   Rock   (al   tocaiona  wNNn   PUasU 

County) „.....-. 

CAUfOONU 

**Freano  (al  toelions  oMm  Fresno  County).... 

**Loa  Anglaa  (al  localnna  nHVwi  ttw  countiaa 
of  Loa  Angeiaa,  Kam.  Orange,  and  Ventura, 
ndudbtg  Edmianlt  AFB  and  Naval  Weapona 
Center  and  Ordnanoa  Teal  Station,  Oiina 

Laliei _.. 

(al    localiona    vMttti 


^ndoiaia) 


County) 
**Palm  SpnngB  (al  loealtona  tnWim  RMraida 

County) „. 

"Saoamanio  (al  locationa  tmWiin  Sacnmanto 

County)....- _„ _ 

San  Oiego  (al  locationa  «MNn  S«i  Otogo 

County) 

San  Francaco/OaWand  (al  locattons  within 

the  counns  ol  San  Frandaco.  Alameda. 

Contra  Cosla.  and  Marin) _ 

San  Jose  (al  localnna  unthin  Santa  Cl«a 

Couniy) „ 

"San  Lin  Obiapo  (al  locationa  wilhin  S«i 

Luia  Obiapo  Cotfity) « « 

'San  Mateo  (al  localiona  wMNn  San  Mateo 

County) — — _ _ _.. 

Santa  Bartara  (al  localiona  wiltiin  Swita  B«- 

bare  County) '..._ „. 

**Sanla  Cniz  (al  locationa  «Hlhin  Santa  Cns 

Co(*>ty) — 

'Valaio  (al  localiona  atlhin  Soten  Coun^. 

CoLOnAOO 

Aspen  (al  localona  tnthin  Pitkm  County) _ 

■Boiildar  (al  locationa  within  Boulder  County).... 
Denver  (al  localiona  within  the  oountaa  of 

Denver.  Adama,  Arapahoe,  and  Jefferson) 

'Ourango  (al  localiona  within  La  Piatt  County) 
*Qlenwood  Springe  (al  localiona  within  Qw- 

ield  CouHy) _.._ „.. 

'Grand  Junction  (al  localiona  wilhin  liaaa 

County) _„ 

Val  (al  loeaatona  talhin  Eagle  County) 

CoMNEcnct/r 
"Bndgeport    (al    localiona    wilhm    Faifietd 

County) 

"Har«ord  (al  localiona  within  ihe  counlaa  ol 

H«(oid  «id  liililijau») _ 

"Naw  Haven  (al  tooaMna  within  New  Hivan 

County). „... 

"New   London/Qrolon   (al   localiona  wNhin 

New  London  Couniy) 

Dglawams 
Whnngton  (al  localana  wiMi  Naw  Caalia 

County) „ .„ 

OlSTMKT  OF  COLUMMA 

Waahiigton.  O.C  (al  toeakma  within  the  cor- 
porate biMi  of  the  DiaMct  of  Cotumbia:  iha 
oitlaa  of  Aleandiia.  Fata  Church,  vid  Fair- 
len  and  the  countiaa  of  Artngton.  Loudoun, 
and  FaMax  m  Vkginia:  and  the  counMs  of 
Montgomery  and  Prlnoa  Georges  m  Mwy- 
lamt  (see  also  Maryland  mi  Virgna) _.. 

FLOnOA 

'Cocoa  Beach  (al  looalana  within  Bravwd 

CowMy) 

*Fi  LaudsiMa  (M  loeMans  wMMn  Orowrd 

Cnrty) „        .._„ 

"Ft  Walton  Baiiioh  (iiii  ioaMoiiii  wiii^ 

looaa  Couniy) _ 

"JacfcaeiMla    (al    locations    wUhki    (kwH 

County,  kieluilng  Naval  Station  Mayport) 

(a*  localiana  wtthii  Via  eounlsa  of 


"Oriando  (al  locations  within  Oangs  Cointy). 
'Sarasota     (a|     locationa    witt*i    S«Mota 

County) _ 

*Tampa/8t  PMaiMiwg  (al  tocaiona  wMNn 

tw  counlaa  of  HHsborough  ml  PMalaa) 

'West  Palm  Baaoh  (al  localona  witNn  Mm 

Beach  County) 

Qeomu 
Atlanu  (al  locations  within  Vw  couniaa  of  Da 

Kafc.  Fulon.  «id  Cobb). 

'Savannati    (al    localana    wMNn    CMhMii 

Couaw 


as 

71 

ao 

70 

75 
7S 
7S 
75 
75 

75 

75 

64 

67 

75 

68 
63 

75 
70 

75 
60 


56 

75 


66 

75 
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High  rata  geographical  «eas  ■ 


kMHO 

"Boise  (al  localona  within  Ada  County).. 


Chicago  (al  locations  within  the  countiea  of 
l>j  Page.  Cook,  and  Lake) 

'RocMom  (al  kKatfona  within  Winnebago 
County) „„ 

"SprlnglaW  (al  kwalona  within  Sangamon 
County) _ „ ._ 


maximum 
daily  rataa 
(inc    -     ■ 


mdana  Amiy  Ammunition  Plant  Charteslown 
(see  also  Loulsvile.  KY) 

Ft  Weyne  (al  iocalions  within  Allen  County) 

•(jary  (a*  Iocalions  within  Lake  County) 

"mdtanapolis  (al  kscaltons  wilhin  Marlon 
County,  mchjding  Fort  Bsniarnn  Hairieon) 

'South  Bend  (al  locations  within  St  Joseph 

County)- ;. 

IOWA 

"Oes  Mokwa  (al  kxattons  witt*)  Pok 
County).. — „ „ _. 


Kmmas 

"Kansas  Qly  (al  kKabons  within  the  coun- 
ties ol  Johnson  and  Wyandotte)  (see  also 
Kanaaa  City.  MO) 

"Wtchitt  (al  locaions  within  Sedgwick 
County) „ 

KEKTUCKY 

Covington  (al  kxaliona  wilhin  Kenton  County).. 

"Lexington  (al  tocationa  within  Fayette 
County) 

"LouavUe  (al  loca«ons  within  Jefferson 
County,  and  the  Indiana  Army  Ammurvtion 
Plant  Charteslown,  Indiana)  (see  also  Indi- 
ana)  


"Baton    Rouge   (al   tocalons   within   East 

Baton  Rouge  Pansh) 

'Lake  Charles  (al  k>calions  within  Calcasieu 


New  Orleana  (al  kxattona  wilhin  the  pwishas 
of  Jeftarson,  Ottaana.  Plaquaminas.  wid  St 


"Portland  (al  locattons  wilhin  Cumbartwid 

Cotaily).- 

MAnvuwo 
"Annapola  (al  tocaiona  wNhin  Anne  Anmdel 

Cowity) „ 

BaMmora  (al  localona  within  Baltimore  ciiy 

and  ma  counlaa  ol  BaWmore  and  Hvtord)... 
'Ocean  Oly  (al  tocaiona  within  Woroaalar 

County) 

'Salsbury    (al    tocaiona    wilhin    Wloomtoo 

County) 


Montgomery  County  (aae  alao  Dialrict  ol  Co- 
lumbia)  

Pilnoa  Qaorgaa  County  (aaa  alao  Oiatrtct  d 

atmtm 


MAS8ACHu«rm 
Boston  (al  locaions  wNhm  lie  counlaa  ol 

MdJsssiL,  Norlo*.  and  Suflo*) 

■Hyannis    (al    tocalions    within    BvnstaUa 

Com*/) 

'Martha's   Vineyard/ Nankickat   (al   loealtona 

aWiin  tm  counties  of  Duties  and  Nantucket). 
*New   Bedkxd   (al    tocatxins   within    Bristol 

County).. 


"Ann  Arbor  (al  tocaiona  wWHn  Waahtanav 
County) 

Datroll  (il  tocaiona  wMNn  Wayne  County).. 

"Qrand  RapMs  (al  tocMtona  wHNn  Kant 
CotaHy) _ „ _... 

"Kalamazoo  (H  tocaiona  wtmn  Kalamaitoo 
Couniy) „ 

'PonMc  (H  tocaiona  wtMn  Oakland  County) .. 

'Saginaw  (al  tocaiona  wlhin  Saginew  Couniy) 

*Wan«n  (al  tocalons  w«*i  Maoomb  County).. 
Mmncsota 

*OiMh  (If  tocaiona  wNNn  9t  Loula  County)... 

Mk«iaapols/St  Paul  (al  tocaiona  within  »m 
counlaa  of  Anoka,  llannepin,  and  R«naay, 
InckJdng  Im  Fort  SnaCng  MWaty  Raaaiva- 


'Jaokson  (al  tooMtona  wNMn  Hinds  County) 


'Kanaaa  Oly  (al  localona  wilhin  the  coun- 
laa of  Clay.  Jackaon  and  Platte)  (see  alao 
I  CNy  K8) „„„ 
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75 
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HV<  rata  geographical 


St  Louia  (al  tooattona  wNhki  iha  counlaa  of 

St  Charlaa  and  Si  Louia) 


NEBRAStU 

"Omaha  (al  tocalons  within  Oougtoa  County). 

Nevada 
Las  Vegas  (al  tocalions  wilhin  Ctwk  Ctounty, 

inciuding  NeMs  AFB) 

New  Hami>shirg 
"Manchealer  (al  tocattona  within  HHsborough 

County) 

New  Jersey 
Atlantic    Qty    (al    locations    within    Atlantic 

County) _ 

"Camden    (al    tocaiona    wiMn    Camden 

County) 

"Dover  (al  tocattona  wrthm  Monia  County. 

Inekiding  Ptcatinny  Arsenal) « 

"Eatontown  (an  kx»tions  wilhin  Monmouth 

County,  indudng  Ft  Monmouth) 

"Edison    (al     tocabons    within     MIddtosex 

County) 

Newark  (al  tocalons  within  the  counties  of 

Bergen,    Esaax,    Hudson,    Passato,    wxl 

Union) 

'Piincaton/Trenlon  (al  tocationa  wWiin  Morear 

County)., 

'Tom's    RIvar   (al    tocattona   within   Ooe«i 

County) 

New  Mexico 
"AlbuquaRiua  (al  tocattona  within  BemaWto 

County) 

'Santa   Fa   (al   tocattona   within   Santa   Fe 

County) 

New  Yonx 

"Albany  (aM  locattons  within  Albany  County) 

"Buffato/Niagara  Falls  (al  locattons  wittUn 

the  counttes  of  Erie  and  NIagtfa) 

"Uka    Placid    (al    tocalons   withto    Essex 

County). ...„ 

New  York  (al  tocattona  within  the  Boroughs  of 

the  Bronx.   Brooklyn,   Manhattan.  (Xiaens, 

and   Stalan   Island,   and   the   counttes   of 

Nassau  wxl  Suffok) _... 

"Rochester    (al    tocattona    within    Monroe 

County) „ 

"Syracuse  (al   tocaiona  within  Onondaga 

County) ..„ 

'Weal    Point    (al    tocattona   within   Orwtga 

County) „ 


daly  rales 
(kidolws) 


North  Caiwuna 
"AshevMa  (al  tocaiona  wNhto  Buncombe 

County) 

"Chattolta  (al  tocattona  within  Mecktonburg 

County) _. 

"Raleigh  (al  tocattona  within  Wake  County)..„. 

NoniH  Dakota 
'Blamarefc    (al    tocattona    within    Buriaigh 

County) _ 

Ohio 

"Akron  (al  tocaiona  wWiin  Summit  County) 

"QndnnMI/Eyandaie    (al    tocattona    within 

Hamlton  County) 

Cteveiand    (al    tocattona    wNhIn    Cuyahoga 

County) 

"Cokmbua    (H    tocattona    wNhto    FranUto 

Couniy) „ 

"Daylon   (al   tocaiona  wWim   Montgomery 

County,  Inokidbig  Whght-Patlerson  AFB) 

"Totodo  (al  tocaiona  wWttn  Lucaa  County) 

OiOAHOMA 

"Oklahoma  CMy  (al  tocaiona  wMhin  Oklaho- 
ma Couniy) 

Tiiaa  (al  tocaiona  wNhta  the  oounttea  of 

Tulsa  and  Oaage)..- 

Oreoon 

"Pomand  (al  tocaiona  wNNn  MuNnom^ 
Couniy) 

PEIMSVlVMaA 

'Chaster  (al  tocMtona  wW*i  Dslawwa 
Couniy) 

"CoaiaaiMa/Valay  Forge  (al  tocattona  wlhin 
Cheelar  County) ....._ „... 

"Harrlsburg  (al  tocattona  within  Daivhin 
County).... _ 

"King  of  PhNsla/Ft  Washington  (al  tocattona 
wilhin  Montgomery  Couniy,  except  Bala 
Cynwyd)  (see  alao  Phladalphia.  PA) 

Phladelphia/Bala  Oynwyd  (al  tocattona  Witt*! 
Phladalphia  County  and  Via  dty  of  Bala 
Ofimfl  in  Montgomary  County) 
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67 
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Pimtxirgh/Monroeville  (al  localiaiw  «M*l  Al- 
legheny County) 


'Reading  (aR  loeMons  miNhin  Berks  CouMy) 
"York  (al  locaiont  wMhin  Yoik  County)„_ 

RWooe  ttLANO 
"Newport    (all    locations 
Couily) 


"Prowdenca  (al  tocaliana  wHtm  Picmiamm 

C^ounty) __ 

South  Caholma 
"Chailaston  (aN  k>cations  oathin  the  counlias 

ol  Charleston  and  Berkeley) _ 

'Cokimbia    (a*    locattons    within    Richland 

County) 

'Hilton  Head  (aN  tocationa  wiMn  Oeaulert 

County). _ 


Tennessee 
■Kna»«e/Oak    Ridga    (aN 

Knox  County  and  the  city  o(  Oak  Ridge) 

(This  rate  apiites  on  and  after  11/1/82) 

(This  i«te  applies  only  thru  10/31/82) _. 

"Memphis     (aN     kxstnns     wtltwi     Shsby 

County) _ 

"NashvWe    (a*    tocatkms    wMhin    Ovndsan 

County) _ „ 


Texas 

'AmariNo  (aN  locaBons  within  Potter  County) 

"Austin  (aN  kxaflons  within  Travis  County)...... 

'BrownsviNe    (all    kxalions   within   C^wneron 

County) _ 

"Beaumont   (al   locations   within   JeHerson 

County) 

'Corpus  Chrlsti  (aN  tocatkms  within  Nueoas 

County) 

Dallas/Ft  Worth  (aN  tocattons  wWHn  the  ooun- 

tios  ol  OsNas  arxl  Tananl)....- 

"El  Paso  (an  tocations  xnthin  B  Paso  County). 
'Galveston   (al   tocations  wIMn   Galveston 

County) 

Houston  (aH  tocatnns  within  Harris  Courrly, 

inckiding  the  L  B.  Johnson  Space  Center 

and  Ellington  AFB) 

'Lubbock     (an     tocations 

County)... 

"San  Antanto   (al 

County) _ _.... _ 

l/TAH 

"Salt  LahaOly  (al  tocaltons  WW*!  Salt  LUm 
County,  kichidtog  Dugway  Proving  Ground 

arkl  Tooele  Army  Depot) 

Vermont 

"BurNnglon  (al  tocationa  wWiin  CNOsndan 
County) _.... 


AlexamMa  (see  alao  OisMd  ol  Calun«i4._ 

Fairlax  (asa  Hao  CMrlct  ol  Columtiia) 

FaNs  Church  (sea  alao  District  of  Cokjmtila) 
'Manassas  (al 
County) 


(al  toeattona  wItNn  ma  clliea  of 
Norlolk.  Virginia  Beach,  Portsmoutti.  Hamp- 
ton, Newport  Nam,  and  Chaaapsaka,  wid 
the  county  d  York.  includk«  tw  Naval 

Weapons  Station,  Yorktown)... 

(al  toeattona  wUNn  #ia  dly  of 
and  the  oounNaa  ol  ChaaMrfaU 
and  Henhco.  inotoding  Iha  Dalanaa  (aanacal 

Supply  Omar) _.. _ 

'Roanoke  (sN  toeattona  wNNn  Raanoka  CHy 

and  the  County  ol  Roanoka) 

vffmvnsDurg „ „.,^ 

Artnglon  County  (sea  alao  DtoMct  ol  Ctokait- 
Ua) 


Fairfax  Cowity  (saa  alao  OMrlcl  ol  CokmUa).. 

Loudoun  County  (saa  alao  OMtol  ol  Coluin- 

bia) 


WASMaWTON 

Seattto  (al  toeattona  wNhki  King  County). 
"Spokane    (al 
County) 


Tacoma  (al  tocaltona  wNNn  Plana  County). 


County).. 


'Madtoon  (al  tocMons  ««Nn  OMia  OiMiM- 
MmmMae  laa  locaaona  vsnn 
County). 
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Unless  ottieniitoa  specMied,  HRGA's  we  defined  as  'rf 
Htana  sMMn,  or  ani«aly  aurawidsd  by,  V<e  oorporala 
■nits  ol  the  kayd^r^inckiang  indeperxlsnl  enkliae  tocatsd 
wittwi  tftoee  tusundariea." 

'HRGA's  with  oouMy  dsMltona  shal  inckide  ~ri  tocalons 
wittwi,  or  snCrakf  surrounded  by.  the  corporate  krtts  ol  tie 
iflSf  ••J?"  ••  *•  «>oundiiiae  ol  ttia  laM  eounltoa, 
nokidtog  nlapendenl  snIiNui  tocatad  aWwi  the  bowidwiaa 
ol  the  kay  dly  and^gie  Natad  pountlaa.- 

or    (aovammarM-ialaiad 


(whether  or  not  apecHicaly  named  in  the  HRGA  daCni(n<4 
>  toMMd  wWHn  the  HRGA  boundary  sMI 


wWHn  the  HRGA  boundary 
Inckide  "al  toeattona  that  are  gaographicaly  part  ol  ttia 
miWary    instaaation    or    Govemrrienl-retaled    fadHy,    ( 
ffnugh  partis)  of  such  ackvibes  may  be  tocated  n  an  i 
that  «  'kX  apaofiMllv  Isted  In  Ihe  HRGA  definitioa'' 
deaignatea  HRGA. 


"Increased  maiaraum  rale  or  redeAned  boundary  lor  previ- 
ously designated  HRGA. 

(5  U,S.C.  5707) 

Dated:  August  7, 1882. 
Ray  Kline.  -*-^- 
Acting  Administrator. 

[FR  Doc  82-23348  Filed  S-25-BZ:  &'45  am] 
BILUNG  CODE  6S20-AM-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  433 

Medicaid  Program;  Collection  of  Third 
Party  Payments 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice  of  the  Offlce  of 
Management  and  Budget's  Clearance  of 
Reporting  fisquirements. 

summary:  This  notice  announces  the 
Office  of  Management  and  Budget's 
clearance  of  the  reporting  requirements 
contained  in  42  CFR  Part  433  regarding 
the  collection  of  third  party  payments. 
EFFECTIVE  DATE:  December  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  French.  301^94-5610. 
SUPPICMENTARY  INFORMATION:  On 
October  1, 1981,  a  final  rule  with 
comment  period  was  published  in  the 
Federal  Register  (46  FR  48556)  entitled 
Medicaid  Program;  Miscellaneous 
Medicaid  Provisions — Increased  State 
Flexibility,  which  amended  several  parts 
of  the  Medicaid  regulations  to 
implement,a  few  provisions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  97-35).  One  of  the  subjecte 
included  in  these  amendments  provided 
for  the  removal  of  the  requirement  for 
collection  of  third  party  payments  when 
the  amount  of  reimbursement  a  that 
State  expects  to  recover  exceeds  the 
cost  of  recovery  (S  433.139). 

The  preamble  to  the  final  rule 
Included  a.8tatement  that  the  reporting 


requirements  contained  in  section 
433.139  would  not  be  effective  until  the 
Office  of  Management  and  Budget 
(OMB)  approved  the  reporting.  OMB  has 
completed  its  review  of  the  reporting 
requirements  contained  in  section 
433.139  and  approved  the  requirements 
on  October  25, 1961.  The  OMB  approval 
nimiber  is  0938-0193.  The  expiration 
date  of  OMB's  approval  of  the  reporting 
requirements  is  September  30. 1963. 
Action  Transmittal  81-39  was  forwarded 
to  the  States  in  November,  and  provided 
instructions  for  complying  with  the  State 
plan  reporting  requirements  by 
December  31, 1981. 

The  action  transmittal  requested  that 
the  States  submit  changed  page  09  of  the 
State  plan  text  and  Attachment  4.22-A. 
Attachment  4.22-A  should  specify  the 
threshold  amount  or  other  guideline 
used  in  determining  whether  to  seek 
reimbursement  from  a  liable  third  party; 
or  describe  the  process  by  which  the 
agency  determines  that  seeking 
reimbursement  would  not  be  cost 
effective.  It  also  should  specify  the 
dollar  amount  or  time  period  the  State 
uses  to  accumulate  billings  from  a 
particular  liable  third  party  for  this 
purpose. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program) 

Dated:  August  20, 1982. 

CaioiyiM  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

|FR  Doc  81-23400  Filed  6-25-62:  S45  am) 
WLLIMG  COOC  4120-03-M 


42  CFR  Part  442 

Expanded  Phase  Out  Provisions  of 
Intermediate  Cara  Facilities  for  ttie 
Mentally  Retarded  (ICFs/MR) 
Correction  Plans 

AOENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Final  Rule. 


r.  This  regulation  authorizes 
Intermediate  Care  Facilities  For  the 
Mentally  Retarded  (ICFs/MR)  to 
negotiate  revisions  to  their  1977 
correction  plans  for  Life  Safety  Code, 
living,  dining,  and  therapy  area 
deficiencies  imder  certain 
circumstances.  Under  this  regulation. 
HCFA  is  authorized  to  approve  revised 
correction  plans  when  facilities  have 
completed  at  least  25  percent  of  their 
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original  plans  and  agree  to  phase  out  an 
increased  number  of  l>eds  in  previously 
certified  units  not  already  scheduled  for 
phase  out  luider  existing  correction 
plans.  The  timetable  for  the  phase  out 
and  the  actual  number  of  beds  to  be 
phased  out  will  be  negotiated  with 
target  figures  established  for  each  six- 
month  period  of  the  plan.  The  total  time 
for  the  plan  cannot  exceed  five  years 
from  the  effective  date  of  this  rule. 
Facilities  are  still  required  to  meet  the 
July  18, 1982  deadline  for  those  items  in 
existing  plans  which  include 
construction  or  renovation  of  units  that 
will  remain  in  use  after  the  phase  out  is 
completed.  The  intent  of  this  regulation 
is  to  stimulate  an  overall  reduction  in 
the  number  of  certified  beds  in  large 
residential  facilities.  We  hope  that  it 
will  forestall  further  expenditures  of 
capital  funds  for  renovation  of  existing 
facilities  or  construction  of  new  units 
where  an  expanded  phase  out  of  units  is 
feasible. 

EFFECTIVE  DATE:  August  26, 1982. 
PON  FURTHER  INFORMIATKM  CONTACT! 
Wayne  Smith.  Ph.D.,  Health  Care 
Financing  Administration.  Health 
Standards  and  Quality  Bureau,  1849 
Gwynn  Oak  Avenue,  Baltimore, 
Maryland  21207.  (301)  594-7651. 
SUPPLEMENTARY  information: 

Badiground 

The  ICF/MR  program  was  established 
in  its  current  form  when  the 
intermediate  care  facility  (ICF)  program 
was  transferred  from  Title  XI  to  Title 
XIX  in  1972  by  Pub.  L  92-223.  That 
legislation  enacted  Section  1905(d)  of 
the  Social  Security  Act  (42  U.S.C. 
1936d(d]].  Regulations  to  implement  the 
program  were  promulgated  in  January 
1974  (now  42  CFR  Part  442,  Subpart  G) 
and^iave  remained  essentially 
unchanged.  However,  the  deadlines  for 
meeting  various  Life  Safety  Code,  living, 
dining,  and  therapy  area  requirements 
have  been  extended  several  times.  For  a 
comprehensive  review  of  the  legislative 
and  regulatory  history  of  the  ICF/MR 
program,  refer  to  the  August  24, 1981 
Notice  of  Proposed  Rulemaking  (NPRM) 
that  appeared  in  the  Federal  Register  (46 
FR  42898). 

The  latest  extension  to  the  prior 
compliance  deadlines  (42  CFR  442.115(e) 
and  (f)  was  published  as  a  final  rule  on 
January  6, 1981  (42  FR  1268).  That  rule 
enabled  facilities  which  had  failed  to 
ask  for  an  extension  to  1982,  could  not 
meet  the  July  18, 1980  deadlines,  and 
had  completed  at  least  25  percent  of 
their  original  correction  plans,  to  receive 
an  extension  for  the  completion  of  their 
plans  to  July  18, 1962.  We  considered  at 
that  time,  an  option  which  would  have 


also  enabled  a  facility  to  renegotiate  its 
plan  (even  if  they  were  already 
extended  to  1982)  if  the  facility  would 
commit  itself  to  a  new  expanded  phase 
out  plan  or  the  introduction  of  a  phase 
out  plan  where  none  had  existed  before, 
allowing  greater  time  for  the  phase  out 
to  occur.  This  option  was  rejected  at 
that  time  because  there  was  concern 
that  it  could  lead  to  the  inappropriate 
placement  of  persons  with  mental 
retardation  in  nursing  homes,  boarding 
homes  and  other  settings  not  suitable  to 
the  needs  of  these  people. 

Several  States  continued  to  urge  the 
Department  to  provide  them  with  the 
flexibility  inherent  in  the  expanded 
phase  out  plan.  Thus,  we  developed  the 
NPRM,  published  August  24, 1981,  upon 
which  this  final  rule  is  based. 

Provision  Of  The  Regulation 

The  changes  to  42  CFR  442.115  give 
facilities  the  option  of  obtaining 
additional  time  for  completing  the 
existing  phase  out  portion  of  the 
correction  plan  if  an  expanded  phase 
out  also  occurs.  The  requirements  under 
this  option  are  as  follows: 

(1)  The  facility  must  agree  to  increase 
its  phase  out  goals:  i.e.,  add  beds  in 
certified  units  to  those  already 
scheduled  for  phase  out. 

(2)  The  facility  must  provide 
documentation  that  it  has  already  met  at 
least  25  percent  of  its  original  correction 
plan  under  sections  S  442.115(c)  and  (d). 

(3)  The  facility  must  provide 
acceptable  assurances  that  no  new  ' 
residents  who  are  not  currently 
classified  for  the  ICF/MR  level  of  care 
are  admitted  to  those  units  scheduled 
for  phase  out;  and  that  the  health  and 
safety  of  the  current  residents  are  not 
endangered. 

(4)  Phase  out  targets  are  set  at  8ix« 
month  intervals.  This  time  frame  gives 
the  facility  sufficient  opportunity  to 
achieve  targeted  goals  and  thereby 
avoid  the  loss  of  Federal  Financial 
Participation  (FFP). 

(5)  The  total  time  allowed  for  the 
completion  of  a  plan  cannot  exceed  five 
years  from  the  effective  date  of  the  final 
rule.  The  time  allowed  for  a  particular 
facility  is  determined  through 
negotiation  with  the  HCFA  Regional 
Office  and  is  based  on  the  facility's  size, 
the  extend  of  the  phase  out,  the  facility's 
prior  phase  out  performance,  and  the 
degree  of  severity  of  the  clients' 
conditions. 

(6)  Beds  in  non-certified  units  cannot 
be  added  to  the  revised  correction  plan. 
This  provision  prevents  the  inclusion  of 
beds  in  previously  uncertified  units  in 
order  to  gain  FFP  ^hile  phasing  them 
out 


Analysis  of  Comments 

We  received  31  public  comments  in 
response  to  this  NPRM.  Individual 
parents,  and  organizations  representing 
parents,  of  persons  with  mental 
retardation  who  reside  in  ICFs/MR 
which  might  be  slated  for  increased 
phase  out  accounted  for  12  comments. 
We  received  8  comments  from  national 
organizations  representing  persons  with 
mental  retardation,  mental  retardation 
agencies,  etc.,  and  we  received  11 
comments  from  government  agencies  at 
the  State  and  Federal  level.  Even  though 
we  asked  a  number  of  questions  in  the 
NPRM  seeking  information  about  the 
effects  of  the  regulation,  we  received  so 
few  responses  directly  related  to  the 
questions  that  no  useable  data  emerged. 
Aside  from  the  comments  supporting  the 
provisions  of  the  regulation,  the  public 
comments  centered  around  two  issues. 
The  comments  from  the  parents  and 
parent  groups  comprised  one  issue, 
namely  their  concern  that  the  regulation 
would  result  in  the  inappropriate 
placement  of  clients  in  the  community. 
The  comments  from  the  National 
Association  of  State  Mental  Retardation 
Program  Directors  summarized  the 
second  issue,  namely  the  status  of  units 
under  the  provisions  of  this  regulation 
which  have  not  been  phased  out 
according  to  original  correction  plans. 

Comment:  The  parents  of  residents  of 
ICFs/MR  principally  in  California  wrote 
with  deeply  felt  concern  that  their 
children  may  be  forced  into  inadequate 
community  residences  in  uncaring  and 
unprepared  communities  as  a  result  of 
this  regulation.  They  feel  that  the 
expanded  phase  out  option  will  create 
such  a  strong  incentive  for  California  to 
place  persons  in  community  settings 
rather  than  complete  the  renovations 
built  into  the  original  correction  plan, 
that  the  interests  of  individual  residents 
could  be  lost.  They  also  expressed  the 
view  that  communities  are  not  prepared 
to  serve  the  more  severely  handicapped^' 
persons  who  would  be  included  in 
expanded  phase  out  plans. 

Reaponae:  We  stated  in  the  Preamble 
of  the  NPRM  tiiat  the  intention  of  tiiis 
regulation  was  to  provide  facilities 
which  still  have  construction  and 
renovation  to  complete  in  their 
correction  plans  with  the  opportunity  to 
choose  to  phase  out  the  units  instead,  if 
they  feel  the  change  would  be  more 
beneficial  than  retaining  the  use  of  the 
units  involved.  If  we  were  not  to  publish 
this  regulation,  units  in  ICFs/MR  with 
both  construction/renovation  and  phase 
out  correction  plaiu  that  would  not  be 
finished  by  the  July  18, 1982  deadline 
could  face  decertification  actions  and 
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the  facilities  could  lose  Medicaid 
reimbursement.  This  regulation  provides 
a  mechanism  for  the  facility  to  retain 
Medicaid  reimbursement  while  it 
implements  a  reasonable,  timely, 
depopulation  of  those  units  which  were 
to  have  been  renovated. 

While  we  appreciate  the  commenters' 
belief  that  the  public  residential 
facilities  in  question  are  viewed  as  the 
most  appropriate  places  for  their 
children,  these  regulations  will  not 
determine  where  particular  clients  are 
placed.  Each  State's  agency  that 
operates  public  institutions  and     ' 
provides  a  typical  array  of  services  to  its 
citizens  with  developmental  disabilities 
has  the  authority  and  responsibility  to 
determine  what  the  mix  of  residential 
services  will  be,  the  number  of  cUents 
who  will  be  served,  and  the  number  of 
beds  for  which  it  will  request  Medicaid 
certification.  Each  facility  determines 
how  many  persons  it  will  serve  and  how 
many  persons  will  be  admitted  or 
discharged.  State  actions  to  place 
increasing  numbers  of  individuals  in 
community  settings  have  taken  place  in 
the  past  and  are  continuing.  These  State 
actions  are  not  controlled  or  even  highly 
influenced  by  Medicaid  rules.  In  light  of 
this  trend,  we  do  not  believe  that  these 
regulations  will  markedly  change  State 
incentives  to  utilize  community  settings 
where  States  find  them  appropriate. 

Comment:  The  National  Association 
of  State  Mental  Retardation  Program 
Directors,  representing  the  State 
agencies  that  administer  public 
institutions  for  persons  with  mental 
retardation,  summarized  the  concern  of 
some  States  that  it  is  not  clear  how  beds 
in  certified  tmits  slated  for  phase  out  in 
the  original  correction  plan,  but  not  yet 
in  fact  phased  out  would  be  treated  in 
terms  of  negotiating  an  expanded  phase 
out  plan  under  the  terms  of  this 
regulation. 

Response:  We  want  to  make  it  clear 
that  if  the  facility  will  have  completed 
by  July  18, 1982  at  least  25  percent  of  the 
correction  plan  that  was  extended  to 
that  date,  the  facility  is  eligible  to 
negotiate  an  expanded  phase  out  plan. 
The  number  of  beds  slated  for  phase-out 
in  an  existing  correction  plan  may  not 
be  decreased — only  increased — in  an 
expanded  phase  out  plan.  Also,  a 
facility  that  has  no  phase  out  plan,  can 
create  one  instead  of  completing  a 
construction/renovation  program,  if  at 
least  25  percent  of  the  original 
construction/renovation  plan  is 
completed. 

Related  to  this  issue  is  how  HCFA 
will  negotiate  new  goals  which  must 
include  an  even  larger  number  of  beds 
to  be  phased  out  than  originally 
planned.  The  Regional  Offices  of  the 


Health  Care  Financing  Administration 
will  be  provided  guidelines  to  assist 
them  in  negotiating  new  plans  of 
correction.  The  following  principles  will 
be  applied: 

1.  The  extent  to  which  the  fadUty  has 
achieved  its  original  goals  in 
relationship  to  the  total  population  of 
the  facility,  the  size  of  the  original  goals, 
and  the  laiger  number  of  additional 
beds  to  be  slated  for  phase  out,  will  be 
factors  in  deciding  the  amount  of 
additional  time  which  will  be  provided 
to  the  facility.  The  extent  of  disability  of 
the  clients  affected  by  a  proposed  phase 
out  plan  will  also  be  considered. 

2.  The  greater  the  distance  the  facility 
is  from  its  original  goals  and  the  less  the 
facility  is  willing  to  add  to  its  phase  out 
targets,  the  less  flexibility  in  additional 
time  will  be  provided. 

Impact  Analysis 

Regulatory  Flexibility  Act 

The  Secretary  certiHes,  pursuant  to 
the  Regulatory  Flexibility  Act  (5  USC 
605(b)),  that  this  regulation  will  not  have 
a  signiBcant  impact  on  a  substantial 
number  of  small  entities.  The  reason  for 
the  Secretary's  certification  is  that  the 
regulation  will  affect  only  large  public 
institutions  for  mentally  retarded 
persons.  Small  business  entities  are 
likely  to  benefit  from  this  regulation  to 
the  extent  that  it  stimulates  the  growth 
of  small  community-based  facilities  as 
large  institutions  scale  down  in  size. 

Executive  Order  11291 

The  Secretary  has  also  determined,  in 
accordance  wiUi  Executive  Order  11291. 
that  the  proposed  rule  does  not 
constitute  a  "major  rule"  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  result 
in  a  major  increase  in  costs  or  prices  for 
consumers,  any  industries,  any 
Government  agencies  or  any  geographic 
regions;  or  have  significant  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  This  regulation  would  provide 
an  incentive  for  reducing  the  population 
of  a  facility  at  the  facility's  option.  It 
provides  no  new  requirements.  As  the 
number  of  beds  is  reduced,  FFP  would 
go  down.  We  anticipate  that  cost 
savings  would  be  used  to  develop  more 
commimity-based  residential  settings 
some  of  which  may  qualify  as  ICFs/MR 
which  may  have  the  net  effect  of 
increasing  costs  overalL  We  believe  that 
the  potential  impact  of  this  regulation 
will  not  meet  the  criteria  for  a  "major 


rule"  and  therefore  a  regulatory  impact 
analysis  is  not  required. 

Waiver  of  Delayed  Effective  Date 

We  have  decided  not  to  delay  the 
effective  date  of  this  final  rule  for  the 
usual  30  day  period.  Since  the  current 
deadline  for  correction  of  deficiencies 
expires  |uly  18. 1982,  some  States  may 
lose  FFP  unless  the  option  made 
available  to  them  in  this  rule  takes 
effect  as  soon  as  possible.  For  this 
reason  and  because  residents  of  certain 
ICFs/MR  would  be  adversely  affected 
by  a  break  in  program  participation,  we 
find  good  cause  to  make  this  rule 
effective  on  the  date  of  publication. 

Approval  of  Recordkeeping/Reporting 
Requirements 

The  Office  of  Management  and  Budget 
has  approved  the  correction  plan 
requirements  which  HCFA  imposes  on 
health  care  facilities  which  participate 
in  Medicare  and  Medicaid.  The  OMB 
number  under  which  this  approval  was 
granted  is  093ft-0043. 

List  of  Subjects  in  32  CFR  Part  442' 

Certification  of  intermediate  care 
faciUties  (ICFs),  Certification  of  skilled 
nursing  facilities  (SNFs),  Contracts 
(Agreements),  Disabled,  Grant-in-Aid 
program — health.  Health  facilities. 
Health  professions,  Health  records. 
Information  (Disclosure),  Medicaid, 
Mental  health  centers.  Nursing  homes. 
Nutrition,  Privacy,  Safety. 

PART  442— STANDARDS  FOR 
PAYMENT  FOR  SKILLED  NURSING 
AND  INTERMEDIATE  CARE  FACILITY 
SERVICES 

42  CFR  Part  442  is  amended  as 
follows: 

(Sees.  1102, 1905(c)  and  1905(d)  of  the  Social 
Security  Act  (42  U.S.C.  1302, 1396d(c). 
13g6d(d]] 

42  CFR  442.115  is  revised  as  follows: 

S  442.115    Correction  plans. 

(a)  The  ICF/MR's  plan  required  by 
§  442.113  must  provide  for  completion  of 
corrections  by: 

(1)  July  18. 1980;  or 

(2)  July  18, 1982,  if  authorized  by 
HCFA  under  paragraph  (b)  or  (e)  of  this 
section;  or 

(3)  the  date  approved  by  HCFA,  if 
authorized  by  HCFA  under  paragraph  (f) 
of  this  section:  or 


■  HCFA  it  providing  this  lial  of  Mibiacis  in 
compliance  with  1  CFR  1A.2a  That  ri^ulatloii 
requim  agenda*  to  include  a  list  of  index  terma  for 
each  CFR  Part  published  in  the  FiJwd  I 
t>eginnlng  April  1, 1882. 
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(4)  the  dale  approved  by  HCFA,  if 
authorized  by  HCFA  under  paragraph 
(g]  of  this  section,  when  corrections  of 
deficiencies  in  units  to  be  retained  are 
completed  within  the  appropriate  time 
period  as  set  forth  in  paragraph  (g)  of 
this  section. 

(b)  If,  at  the  time  of  the  first  survey  of 
the  ICF/MR  after  July  17, 1977,  it  is 
unable  to  develop  a  plan  to  complete 
corrections  by  July  18, 1980.  the  survey 
agency  may  request  HCFA  to  authorize 
approval  of  a  plan  to  complete  them  by 
July  18. 1982.  HCFA  will  authorize  this 
approval  for  each  deficiency  if  it  is 
determined  that  time  beyond  July  18, 
1977,  is  needed — 

(1)  As  a  practical  matter  to  complete 
the  corrections; 

(2)  To  prevent  unreasonable  hardship 
to  the  ICF/MR;  and 

(3)  To  insure  continued  care  for 
recipients  served  by  the  ICF/MR. 

(c)  If  the  plan  provides  for  correction 
through  structural  change  or  renovation, 
it  must — 

(1)  Contain  a  timetable  showing  the 
corrective  steps  and  their  completion 
dates; 

(2)  Specify  the  structural  change  or 
renovation;  and 

(3]  Document  that  sufficient  financial 
resources  are  available  to  complete  the 
change  or  renovation  on  schedule. 

(d)  If  the  plan  provides  for  correction 
by  phasing  out  part  or  all  of  the  ICF/MR, 
it  must — 

(1)  Contain  a  timetable  showing  the 
buildings  or  units  to  be  closed  and 
describing  the  steps  for  phasing  them' 
out; 

(2)  Describe  the  methods  that  insure 
the  recipients'  health  and  safety  imtil 
the  building  or  unit  is  closed;  and 

(3)  Provide  that  no  new  recipients  will 
be  admitted  to  the  building  or  unit  after 
the  plan  has  been  approved, 

(e)  If  an  ICF/MR  is  unable  to  complete 
corrections  required  by  the  plan  of 
correction  by  July  18, 1980  and  it  did  not 
request  an  extension  beyond  that  date 
under  paragraph  (b)  of  this  section,  the 
survey  agency  may  request  HCFA  to 
authorize  approval  for  an  extension  of 
the  facility's  plan  of  correction  to  July 
18, 1982  if— 

(1)  For  corrections  under  paragraph 

(c)  of  this  section,  the  facility  provides 
documentation  from  the  renovation 
project's  supervising  architect  or 
contractor  that  required  construction 
work  was  at  least  25  percent  completed 
by  July  18, 1980  and  will  be  completed 
by  July  18. 1982; 

(2)  For  corrections  under  paragraph 

(d)  of  this  section,  the  facility  provides 
documentation  that  the  phase  out 
program  was  at  least  25  percent 


completed  on  July  18, 1980  and  will  be 
completed  by  July  18, 1982;  and 

(3)  The  survey  agency  finds  that  all 
continuing  deficiencies  covered  by  the 
plan  of  correction  will  be  resolved  by 
completion  of  the  construction, 
renovation,  or  phase  out  of  beds. 

(f)  If  an  ICF/MR  is  unable  to  complete 
corrections  required  by  the  plan  of 
correction  by  July  18, 1980  or  July  18, 
1982,  as  authorized  in  paragraphs  (a),  (bj 
and  (e)  of  this  section,  the  survey  agency 
may  request  HCFA  to  authorize  a  plan 
of  correction  for  an  additional  period  of 
time  if  the  delay  was  caused  by 
litigation,  provided  that — 

(IJ  The  United  States,  or  any  agency 
or  Diepartment  thereof,  was  party  to  the 
litigation,  or  was  an  intervenor  in  it  or 
participated  as  an  amicus  curiae;  and 

(2)  The  United  States  advocated  a 
position  which  caused  or  contributed,  in 
whole  or  in  part,  to  the  delay;  and 

(3)  The  request  for  an  additional 
period  of  time  to  complete  corrections 
under  this  provision  does  not  exceed  the 
amount  of  the  delay  resulting  from  the 
litigation,  as  determined  by  HCFA 

(g)  The  survey  agency  may  request 
HCFA  by  November  24, 1982  to  approve 
a  revision  to  the  existing  correction  plan 
of  an  ICF/MR  under  this  section  if  the 
faciUty  chooses  to  engage  in  a  partial  or 
complete  phase  out  of  beds  in  certified 
units  of  the  facility  already  contained  in 
the  present  correction  plan  as  follows: 

(IJ  Hie  extended  phase  out  period  to 
be  approved  by  HCFA  may  be  1  to  5 
years  from  August  26. 1982  if  the  facility: 

(i)  Provides  documentation  that  it  has 
completed  at  least  25  percent  of  the 
items  in  the  original  correction  plans 
under  paragraphs  (cj  and  (dj  of  this 
section; 

(ii)  Increases  the  total  number  of  beds 
being  phased  out  within  certified  units; 

(iii)  Agrees  to  a  rate  of  decline  in 
resident  population,  and  establishes,  in 
the  revised  correction  plan  submitted 
under  this  paragraph,  targets  at  six- 
month  intervals  for  the  phasing  out  of  a 
specific  number  of  beds; 

(iv)  Assures  the  health  and  safety  of 
the  residents  until  the  buildings  or  units 
are  phased  out;  and 

(v)  Ensures  that  only  residents  who 
are  classified  for  the  ICF/MR  level  of 
care  when  the  revised  correction  plan 
submitted  under  this  paragraph  is 
approved,  will  be  admitted  thereafter  to 
the  buildings  or  units  being  phased  out. 

(2)  The  survey  agency  must  ensure 
that  the  facility  has  met  all  the  facility 
standards  for  ICFs/MR  (Subpart  G  of 
this  part),  or  has  an  approved  plan  of 
correction  for  those  certified  buildings 
and  units  in  use  and  to  be  retained  after 
the  phase  out  plan  is  completed;  and 


(3)  The  facility  may  not  seek 
certification  of  units  not  currently 
certified  in  order  to  add  the  beds  in 
those  units  to  an  expanded  phase  out 
plan  as  a  means  of  taking  advantage  of 
this  regulation. 

(4)  FFP  will  not  be  available  for  costs 
attributable  to  any  beds  which  remain 
above  the  targeted  phase  out  goals  after 
each  6-month  target  date  is  passed. 

(Sections  1102. 1905(c)  and  1905(d)  of  the 
Social  Security  Act  (42  O.S.C  1302, 1396d(c), 
139e(d)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.744  Medical  Assistance 
Program) 

Dated:  July  8, 1982 

Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administrator. 

Approved:  August  9, 1982. 
•Richard  S.  Scfaweikar. 

Secretary. 

(FR  Doc.  8Z-Z3451  Piled  8-ZS-82;  8:45  am] 
aiUJNO  CODE  412e-03-« 


DEPARTMENT  OF  THE  INTERIOR 

Offic«  of  the  Secretary 

43CFRPart17 

Nondiscrimination  In  Federally- 
Asaisttd  Programs  of  the  Department 
of  the  Interior;  Correction 

agency:  Office  of  the  Secretary- 
Interior. 

Acnow;  Final  rule;  correction. 

summary:  This  document  corrects  the 
retitled  CFR  designations  contained  in 
final  regulations  entitled 
Nondiscrimination  on  the  Basis  of 
Handicap  that  appear  at  page  29546  in 
the  Federal  Register  of  Wechiesday,  July 
7, 1982  (47  FR  29542). 

FOR  FURTHn  IMTORMATION  CONTACT: 

Melvin  C  Fowler,  Office  of  the 
Secretary,  Office  for  Equal  Opportunity, 
U.S.  Department  of  the  Interior, 
Washington,  D.Q  20240  (202)  343-4331. 

Date  approved:  August  19. 1982. 
Richard  R.  Ifito. 

Deputy  Assistant  Secretary  for  Policy, 
Budget,  and  Administration. 

PART  17-NONDISCRIMmATION  IN 
FEDERALLY-ASSISTED  PflOQRAMS 
OF  THE  DEPARTMENT  OF  THE 
INTERIOR 

Accordingly,  the  Department  of  the 
Interior  is  correcting  the  amendatory 
language  of  the  final  rule  which 
appeared  in  the  July  7, 1982  Federal 
Register  (47  FR  29546)  amending  43  CFR 
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Part  17  to  read  as  follows:  "Accordingly, 
43  CFR  Part  17  is  retitled 
Nondiscrimination  in  Federally- 
Assisted  Programs  of  the  Department  of 
the  Interior.  43  CFR  17.1  through  17.12 
are  redesignated  as  a  new  Subpart  A 
and  retitled  Nondiscrimination  on  the 
Basis  of  Race,  Color,  or  National  Origin; 
new  §5 17.13  through  17.199  are  added  to 
Subpart  A  and  reserved;  and  a  new 
Subpart  B  is  added." 

|FR  Doc  82-23364  Piled  a-ZS-82:  8:45  am) 
BILUNQ  CODE  4310- 10-« 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  56, 73,  and  74 

[CGD  76-053] 

Passenger  Vessel  Subdivision  and 
Damage  Stability;  Alternative 
Regulations 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  amending 
the  regulations  for  watertight 
subdivision  and  damage  stability  of 
passenger  vessels  by  adopting  parts  of 
the  Inter-Governmental  Maritime 
Consultative  Organization  (IMCO) 
Resolution  A.265  (VIII)  as  an  alternative 
to  the  existing  regulations.  IMCO 
Resolution  A.265  (VIII]  contains  a 
method  of  assessing  damage  stability 
based  on  tlie  principles  of  probability, 
using  actual  damage  statistics  as  a  data 
base.  This  new  method  allows  more 
flexible  subdivision  design  without 
diminishing  the  level  of  safety  provided 
by  the  previously  existing  regulations, 
which  are  based  on  a  floodable  length 
criteria.  These  alternative  regulations 
permit  passenger  vessel  designers  to  use 
either  the  new  or  the  existing  method  to 
evaluate  the  damage  stability  of  their 
ships. 

EFFECTIVE  DATES:  These  alternative 
regulations  become  effective  on: 
September  27. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  Perrini,  Ship  Characteristics 
Branch  (G-MTH-5/13),  Room  1206,  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington,  D.C.  20593. 
Telephone:  (202)  426-2187.  Normal  office 
hours:  7  am  to  5  pm,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  A  Notice 

of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  of  August  20, 
1981  (46  FR  42300).  The  public  was 
invited  to  submit  comments  on  the 
proposed  alternative  regulations  until 


October  15, 1981.  No  comments  were 
received.  The  alternative  regulations  are 
therefore  adopted  as  proposed. 

IMCO  Resolution  A.265  (VIII). 
"Regulations  on  Subdivision  and 
Stability  of  Passenger  Ships  as 
Equivalent  to  Part  B  of  Chapter  II  of  the 
International  Convention  for  the  Safety 
of  Life  at  Sea,  1960"  and  explanatory 
notes  to  the  regulations  are  reproduced 
in  Volume  IV  of  the  U.S.  Coast  Guard's 
"Commandant's  International  Technical 
Series",  (USCG  CITS-74-1-1).  The 
interested  reader  desiring  a  more 
complete  discussion  of  the  IMCO 
Resolution  is  directed  to  'The  New 
Equivalent  International  Regulations  on 
Subdivision  and  Stability  of  Passenger 
Ships",  which  appears  at  page  344  of  the 
1974  'Transactions  of  the  Society  of 
Naval  Architects  and  Marine 
Engineers."  The  'Transactions"  can 
usually  be  found  in  the  reference 
sections  of  technical  libraries. 

Drafdng  Informadon 

The  principal  persons  involved  in 
drafting  this  final  rule  are:  Mr.  Frank 
Perrini,  Project  Manager,  and  Mr.  Frank 
K.  Thompson,  Regulations  Specialist, 
Office  of  Merchant  Marine  Safety,  and 
LCDR  William  B.  Short,  Office  of  the 
Chief  Counsel,  Project  Counsel. 

Discussion  of  Alternative  Regulation 

The  Coast  Guard  regulations 
concerning  passenger  vessel  subdivision 
and  damage  stability  (46  CFR  Part  73, 
Watertight  Subdivision  and  Part  74. 
Stability)  previously  in  effect  are  based 
on  practical  experience.  The  basic  data 
was  collected  approximately  forty  years 
ago.  Thus  the  empirical  approach  taken 
by  these  regulations  does  not  fully 
evaluate  the  effects  of  some  aspects  of 
current  design  practice  on  passenger 
vessel  damage  stability.  There  are  four 
particular  factors  which  are  not 
completely  evaluated  by  the  previous 
regulations: 

(1)  Consideration  is  not  given  to  the 
effect  of  the  extent  of  damage  on  the 
probable  extent  of  flooding, 

(2)  No  consideration  is  given  to  how 
the  ship's  freeboard  affects  the 
probability  of  surviving  damage; 

(3)  Inadequate  consideration  is  given 
to  possible  variations  in  cargo  space 
permeability;  and 

(4)  Stability  in  the  damaged  condition 
(the  probability  of  surviving  damage  in  a 
seaway)  is  not  given  adequate     . 
consideration. 

Since  these  important  variables  are 
not  given  full  consideration  under  the 
previous  regulations,  it  is  possible  for 
two  vessels  having  the  same  Factor  of 
Subdivision  to  have  widely  differing 


probabilities  of  survival  in  the  event  of 
equivalent  damage. 

In  recognition  uf  a  similar  problem 
regarding  its  own  regulations,  the 
Subcommittee  on  Subdivision,  Stability 
and  Loadlines  of  the  Inter-governmental 
Maritime  Consultative  Organization 
(IMCO)  proposed  alternative  regulations 
for  passenger  vessel  subdivision  and 
stability  in  1971.  The  United  States 
delegation  supported  this  proposal  and 
contributed  to  its  development.  The 
resulting  Resolution,  A.265  (VIII) 
"Regulations  on  Subdivision  and 
Stability  of  Passenger  Vessels  as 
Equivalent  to  Part  B  of  Chapter  II  of  the 
International  Convention  for  the  Safety 
of  Life  at  Sea,  1960",  was  adopted  by 
IMCO  on  November  2a  1973. 

The  Coast  Guard  is  adopting  those 
portions  of  the  IMCO  Resolution  which 
address  the  four  factors  mentioned 
above,  as  an  alternative  to  the 
previously  existing  standard  of 
subdivision  and  damage  stability. 
Consequently,  Regulations  1  through  8 
and  19  of  IMCO  Resolution  A.265  (VIII) 
are  incorporated  into  the  Coast  Guard 
regulations  as  an  alternative  to  46  CFR 
73.10  and  74.10-15.  Regulations  1 
through  7  of  the  IMCO  Resolution 
contain  the  subdivision  and  damage 
stability  requirements,  regulation  8 
concerns  stability  information,  and 
regulation  19  addresses  bilge  pumping 
arrangements.  These  provisions  are 
incorporated  in  SS  56.50-57,  73.12-5,  and 
74.12-5.  The  remaining  regulations  in  the 
IMCO  Resolution  are  not  part  of  this 
final  rule  because  they  repeat  existing 
Coast  Guard  regulations. 

These  final  rules  require  that  the 
alternative  regulations  be  used  as  a 
whole.  If  a  designer  elects  to  follow  the 
alternative  subdivision  requirements 
(§  73.12-5),  he  must  also  use  the 
alternative  damage  stability  standards 
(§  74.12-5)  and  bilge  piping  and  pumping 
requirements  (S  56.50-57).  He  could  not, 
for  example,  use  the  previously  existing 
subdivision  regulations  with  the  new 
alternative  damage  stability  standards, 
because  the  calculation  methods 
employed  are  completely  different.  The 
designer  must  continue,  however,  to 
observe  all  other  applicable  existing 
subdivision  and  stability  regulations  for 
which  no  alternative  regulation  is 
prescribed.  g 

Incorporation  by  Reference 

On  November  2. 1981,  the  Director  of 
the  Federal  Register  approved  for 
incorporation  by  reference  into  the 
Federal  Register  the  publication 
"Regulations  on  Subdivision  and 
Stability  of  Passenger  Ships  as 
Equivalent  to  Part  B  of  Chapter  D  of  the 
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International  Convention  for  the  Safety 
of  Life  at  Sea,  1960".  A  copy  of  this 
pubUcation  is  on  flle  at  the  Offlce  of  the 
Federal  Register,  Washington.  DC  20408. 
This  publication  is  also  available  from 
the  National  Technical  Information 
Service,  Springfield.  VA  22151  as 
Volume  IV  of  the  U.S.  Coast  Guard's 
"Commandant's  International  Technical 
Series"  (USCG  CrrS-74-1-1).  The 
information  concerning  this 
incorporation  by  reference  will  be  listed 
in  the  "Finding  Aids"  section  of  each 
affected  volume  of  Title  46,  CFR. 

Basis  of  the  Alternative  Regulations 

The  alternative  regulations  use  the 
mathematical  techniques  of  statistical 
inference  to  assess  the  relative 
probability  that  a  vessel  will  survive 
damage.  ITiis  relative  probability  of 
survival,  called  the  Attained 
Subdivision  Index  (A).,is  calculated  by 
assuming  that  each  outboard 
compartment  and  each  group  of  two  or 
more  contiguous  compartments  is 
damaged  to  a  depth  of  one-fifth  the 
maximum  beam.  For  each  such  damage 
condition,  an  individual  probability  of 
survival  can  be  calculated  considering 
three  factors:  (a)  The  probability  of 
damage  as  related  to  longitudinal 
location,  (b)  the  effect  of  longitudinal 
extent  of  damage,  and  (c)  the  effects  of 
freeboard,  stability,  and  heel.  Ilie 
product  of  these  three  factors  yields  the 
individual  probability  of  survival  for 
each  damage  case,  and  the  sum  of  all 
the  positive  individual  probabilities  is 
the  vessel's  overall  probability  of 
siuviving  damage.  An  individual 
damage  case  probability  will  be  positive 
if  the  vessel  has  sufficient  stability  in 
the  damaged  condition,  thus  positive 
individual  probability  indicates  that  the 
vessel  will  "survive"  that  damage 
condition.  Unfortunately,  two  of  the 
three  factors  which  control  individual 
damage  case  probability  of  survival 
cannot  be  determined  precisely,  so  we 
must  rely  on  damage  statistics  to 
provide  the  relative  probabilities  of  both 
longitudinal  location  and  the  extent  of 
longitudinal  damage.  Certain 
simplifications  and  approximations 
were  necessary  to  make  this  method 
useful  in  a  practical  sense. 
Consequently,  the  individual  damage 
case  probabilities  of  survival,  and  dieir 
sum,  the  Attained  Subdivision  Index 
(A),  cannot  be  considered  to  be  the 
actual  probability  of  survival.  Rather, 
the  Attained  Subdivision  Index  (A),  and 
its  component  parts,  the  individual 
damage  case  probabilities  of  survival, 
are  measures  of  the  assessable  factors 
which  affect  the  probability  of  survival, 
and  (A)  is  proportional  to  Uip 
probability  of  survival 


)MI 


The  subdivision  of  the  vessel  under 
consideration  must  be  such  that  the 
value  of  (A)  exceeds  the  value  of  the 
Required  Subdivision  Index  (R).  The 
value  of  (R)  represents  the  minimum 
acceptable  value  of  (A)  and  is  a  function 
of  the  number  of  passengers  carried  and 
the  length  of  the  vessel.  The  philosophy 
used  to  determine  the  equation  for  (R)  is 
similar  to  that  which  governs  the 
relationships  for  the  Factor  of  Safety 
and  the  Criterion  of  Service  used  in  the 
previously  existing  regulations:  the 
higher  the  number  of  lives  at  stake  and 
the  greater  the  value  of  the  vessel  the 
greater  the  degree  of  subdivision 
required.  The  stabihty  calculation' 
methods  of  the  previously  existing 
regulations  and  of  these  alternative 
regulations  were  made  equivalent  by 
adjusting  the  coefficients  of  the  equation 
for  (R]  so  that  it  produced  values  equal 
to  the  mean  (A)  value  attained  by 
passenger  vessels  complying  with  the 
previously  existing  regulations. 

These  alternative  regulations  require 
a  minimum  level  of  subdivision  (i.e.  one 
or  two  compartment  subdivision 
depending  on  the  number  of  lives  at 
risk)  throughout  the  vessel.  This 
prevents  the  possibility  that  a  vessel 
could  be  designed  with  an  acceptable 
(A)  but  still  be  particularly  vulnerable  in 
certain  locations. 

The  specific  regulations  of  IMCO 
Resolution  A.2e5  (VIII)  which  the  Coast 
Guard  has  adopted  as  an  acceptable 
alternative  to  current  Coast  Guard 
regulations  are  described  below: 

Regulation  1 — Definition;  provides 
definitions  of  terms  and  symbols  unique 
to  the  alternative  regulations. 

Regulation  2 — Subdivision  Index;  sets 
the  requirements  for  subdivision  and  the 
Attained  Subdivision  hidex  (A)  and 
defines  the  Required  Subdivision  Index 
(R). 

Regulation  3 — Special  Rules 
Concerning  Subdivision;  places  limits  on 
the  location  of  forepeak  and  adjacent 
bulkheads  to  assure  a  two  compartment 
subdivision  standard.  It  also  describes 
the  difference  between  a  bulkhead 
recess  and  a  bulkhead  step,  which  are 
treated  differently  in  the  calculation  of 
(A). 

Regulation  4 — Permeability;  gives  the 
values  of  permeability  to  be  assumed  for 
passenger  accommodation,  machinery, 
stores,  and  consumable  liquid  spaces 
and  defines  the  relationship  between 
cargo  space  permeability  and  draft. 

Regulation  5 — Subdivision  and 
Damage  Stability;  is  the  heart  of  the 
regulation.  It  defines  the  assumed  extent 
of  damage  longitudinally  and  vertically 
as  well  as  the  depth  of  penetration,  the 
required  compartmentation  standaid. 


and  the  required  metacentric  height.  It 
sets  limits  on  the  angle  of  heel  and  the 
time  of  equalization. 

Regulation  6— Attained  Subdivision 
Index  (A);  defines  the  Attained 
Subdivision  Index  and  gives  the  detailed 
procedure  for  calculating  each  of  the 
individual  damage  case  probability 
components  a.  p,  and  s;  where; 

o  is  a  measure  of  the  probability  of 
damage  as  related  to  the  position  of  the 
damage  in  the  ship's  length. 

p  is  a  measure  of  the  effect  of  the 
variation  in  longitudinal  extent  of 
damage  on  the  probability  that  only  the 
compartment  or  group  of  compartments 
under  consideration  may  be  flooded. 

s  is  a  measure  of  the  effect  of 
fi-eeboard.  stability,  and  heel  in  the  final 
flooded  condition  for  the  compartment 
or  group  of  compartments  under 
consideration. 

Regulation  7— Combined  Longitudinal 
and  Transverse  Subdivision;  defines 
longitudinal  bulkheads  and  decks  which 
contribute  to  the  value  of  the  Attained 
Subdivision  Index  and  provides  the 
detailed  procedure  for  including  these 
bulkheads  in  the  calculation  of  (A). 

Regulation  8— Stability  Information; 
contains  a  description  of  the  information 
to  be  supplied  to  the  Master  of  the 
vessel. 

Regulation  19— Bilge  Pumping 
Arrangements;  delineates  the  specific 
requirements  for  bilge  pumps  and 
pipings,  and  places  some  restrictions  on 
tank  arrangements.  Comphance  with 
these  restrictions  is  necessary  to  assure 
consistency  with  the  assumptions 
inherent  in  Regulations  1  through  7. 

Comparison — Existing  and  Alternative 
RegidatioDB 

There  are  many  differences  between 
the  previously  existing  Coast  Guard 
regulations  and  those  of  IMCO 
Resolution  A.265  (VIII).  The  major 
differences  are  summarized  below. 

1.  Unlike  the  previously  existing 
regulations  which  are  based  on 
floodable  length  calculations,  the  new 
alternative  regulation  establish  a 
measiu-e  of  minimum  acceptable  damage 
survival  probability  and  evaluate  the 
safety  of  the  vessel  on  the  basis  of  this 
probability. 

2.  The  margin  line  (an  arbitrary  line 
normally  located  three  inches  below  the 
bulkhead  deck  at  the  side),  used  to 
define  the  limits  of  sinkage  and  heel  in 
previously  existing  regulations,  is 
eliminated  by  the  alternative 
regulations.  The  sinkage  and  heel 
hmitations  in  the  alternative  regulations 
are  based  on  the  attainment  of 
satisfactory  damage  stability 
(metacentric  height.  GM),  taking  ihto 


account  effective  freeboard,  provided 
the  undamaged  portion  of  the  bulldiead 
deck  is  not  immersed.  Therefore, 
damage  stability  parameters  are 
accounted  for  without  imposing  an 
artificial  freeboard  limit. 

3.  The  previously  existing  Coast 
Guard  regulations  require  the  use  of  a 
uniform  average  permeability 
throughout  all  spaces  forward  and  aft  of 
the  machinery  space.  The  new 
alternative  regulations,  however,  specify 
independent  permeabilities  to  be  used 
for  passenger  accommodation, 
machinery,  stores,  and  liquid 
consumable  spaces,  thus  producing  a 
more  accurate  representation  of  the 
actual  permeability  distribution.  This 
concept  of  realistically  modeling  the 
actual  conditions  is  also  carried  over  to 
cargo  space  permeability  values  by 
defining  them  as  an  inverse  function  of 
draft,  as  developed  from  operational 
data. 

4.  The  previously  existing  damage 
stability  calculation  requirements  in  46 
CFR  74.10-15(c),  permit  a  minimum 
freeboard  after  flooding  of  3  inches  (75 
mm)  and  a  metacentric  height  (GM)  of  2 
inches  (50  mm),  a  combination  which, 
while  unlikely  to  occur  in  practice,  is 
undesirable.  IMCO  Regulation  5{c)(i)(l) 
also  permits  a  minimum  GM  of  2  inches. 
However,  it  prescribes  higher  and  more 
realistic  values  of  minimum  GM  for 
vessels  which  have  low  values  of 
freeboard  in  the  damaged  condition. 

5.  The  damage  stability  requirements 
in  IMCO  Regulations  5(c)(i)(2),  5(c)(i)(3), 
5(c)(ii)  through  5(c}(iv)  are  equivalent  to 
the  damage  stability  standards  in  46 
CFR  74.10-1 5(c)(5),  (c)(6),  and  (c)(7), 
with  two  exceptions.  The  maximiun 
acceptable  heel  in  the  fmal  stage  of 
flooding  is  reduced  from  15  to  12 
degrees,  and  the  assessment  of  effective 
freeboard  replaces  the  arbitrary  concept 
of  margin  line  thus  permitting  sinkage 
and  heel  to  the  bulkhead  dedc  at  the 
side  in  the  undamaged  portion  of  the 
vessel.  The  first  exception  is  a  modest 
improvement,  the  second  replaces  one 
method  of  assessing  freeboard  with 
another  while  ensuring  that  the 
waterplane  area  in  the  undamaged 
portion  of  the  vessel  is  hot  reduced. 

The  new  alternative  regulations 
permit  greater  flexibility  of  bulkhead 
arrangement  because  they  do  not  tie 
subdivision  to  floodable  length 
calculations,  and  longitudinal  bulkheads 
and  decks  are  considered  effective  in 
contributing  to  the  vessel's  ability  to 
survive  damage.  In  certain  cases,  it 
should  be  possible  for  the  designer  to 
reduce  the  number  of  bulkheads  and  use 
longer  compartments,  which  means  that 
vessels  can  be  built  at  a  lower  cost 
without  a  reduction  in  their  ability  to 


survive  damage.  Additionally,  the 
designer  will  have  a  more  flexible 
method  of  evaluating  the  ability  to 
survive  damage  of  unusual  designs  or 
novel  hull  forms. 

Regulatory  Evaluation 

The  Coast  Guard  has  evaluated  this 
fmal  rule  under  Executive  Order  12291 
and  the  Department  of  Transportation's 
"Policies  and  Procedures  for 
SimpUHcation.  Analysis,  and  Review  of 
Regulations.  (DOT  Order  2100.5  dated  22 
May  1980)"  and  has  determined  that  it  is 
neither  a  major  nor  a  significant  rule 
making.  This  Rnal  rule  amends  the 
regulations  for  watertight  subdivision 
and  damage  stability  of  passenger 
vessels  by  adopting  parts  of  the  Inter- 
Govemmental  Maritime  Consultation 
Organization  (IMCO)  Resolution  A.265 
(VIII)  as  an  alternative  to  the  previously 
existing  regulations.  This  new  method 
will  allow  more  flexible  subdivision 
design  without  lowering  the  level  of 
safety  provided  by  the  previously 
existing  regulations.  There  would  be  no 
additional  cost,  and  use  of  the 
alternative  regulations  may  in  fact 
reduce  cost,  but  this  choice  would  be 
with  the  ship  designers.  The  previously 
existing  regulations  will  remain  after  the 
new  alternative  regulations  come  into 
effect  also  for  the  purpose  of  allowing 
more  ship  design  flexibility.  Considering 
the  complexity  of  ship  subdivision  and 
damage  stability,  there  may  be  many 
cases  where  it  would  be  more 
advantageous  to  design  a  vessel  to  the 
previously  existing  regulations.  For 
these  reasons  and  because  this  Rnal  rule 
is  an  alternative  to  previously  existing 
regulations,  which  tire  retained,  the 
expected  impact  of  this  final  rule  is  so 
minimal  that  no  final  evaluation  has 
been  prepared.  For  the  same  reasons,  it 
is  certified  that  these  rules  have  no 
impact  on  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act,  Pub.  L 
96-354. 19  September,  1980  (5  U.S.C. 
603).  An  Environmental  Assessment  has 
been  prepared  and  a  Finding  of  No 
Significant  Impact  has  been  placed  in 
the  public  file. 

List  of  Subjects 

46  CFR  Part  56 

Marine  safety.  Vessels. 
46  CFR  Parts  73  and  74 

Marine  safety.  Passenger  vessels. 

In  consideration  of  the  foregoing. 
Parts  56.  73,  and  74  ofTltle  46,  Code  of 
Federal  Regulations  are  amended  to 
read  as  follows: 


PART  5»-PIPmQ  SYSTEMS  AND 
APPURTENANCES 

1.  The  authority  note  for  Part  56  is 
revised  to  read  as  follows: 

Authority:  R.&  4405.  as  amended  (46  U.&C 
375);  R.S.  4462,  as  amended  (46  U.S.C.  416);  41 
Stat.  305,  as  amended  (46  U.S.C.  363);  sec  14. 
29  Stat.  890,  as  amended  (46  U.S.C  360);  sees. 
1.  2,  49  Stat.  1544. 1545.  as  amended  (46  U.S.C 
367);  sec  3.  70  Stat.  152  (46  U.S.C  390b);  R.S. 
4417,  as  amended  (46  U.S.C  391);  R.S.  4417a. 
as  amended  (46  U.S.C  391a):  R.S.  44ia  as 
amended  (46  U.S.C  392):  sec  10,  35  Stat.  428, 
as  amended  (46  U.S.C  395):  R.S.  4426-4431.  as 
amended  (46  U.S.C  404-409):  R.S.  4433.  as 
amended  (46  U.S.C.  411);  R.S.  4434.  as 
amended  (46  U.S.C  412);  R.S.  4488,  as 
amended  (46  U.S.C  481):  R.S.  4491,  as 
amended  (46  U.S.C.  489);  sec  17.  54  Stat.  160 
(46  U.S.C.  526p);  sec.  3.  54  Stat.  347.  as 
amended  (46  U.S.C  1333);  sec.  6(b)(1),  80  Stat. 
958  (49  use.  1655(b));  sec.  3,  68  Stat.  875  (50 
U.S.C  198):  49  CFR  1.4  (8)(2).  (f);  E.0. 12234, 
Sept.  3. 1980  (45  FR  58801)  unless  otherwise 
noted. 

2.  A  new  §  56.50-57  is  added  to  read 
as  follows: 

S  56.50-57    Bilge  piping  and  pumpt, 
altemativ*  raquirement*. 

(a)  If  a  passenger  vessel  complies  with 
Subparts  73.12  and  74.12  of  this  chapter, 
its  bilge  pumping  and  piping  systems 
must  meet  SS  56.50-50  and  56.50-55 
except  as  follows: 

(1)  Each  bilge  pumping  system  must 
comply  with — 

(i)  Regulation  19(b)  of  the  Annex  to 
IMCO  Resolution  A.265  (VIII)  in  place  of 
§S  56.50-55(a)(l),  56.5a-55(a)(3),  and 
56.50-55(f); 

(ii)  Regulation  19(d)  of  the  Annex  to 
IMCO  Resolution  A.265  (VIII)  in  place  of 
§  56.50-55(a)(2). 

(2)  Each  bilge  main  must  comply  with 
Regulation  19(i)  of  the  Annex  to  IMCO 
ResoJution  A.265  (VIII)  in  place  of 

S  56.50-50(d)  except— 

(i)  The  nearest  commercial  pipe  size 
may  be  used  if  it  is  not  more  than  one- 
fourth  inch  under  the  required  diameter, 
and 

(ii)  Each  branch  pipe  must  comply 
with  S  56.50-50(d)(2). 

(b)  The  standards  referred  to  in  this 
section,  which  are  contained  in  the 
Inter-governmental  Maritime 
Consultative  Organization  (IMCO) 
Resolution  A.265  (VIII),  dated  December 
10, 1973,  are  incorporated  by  reference. 
This  document  is  available  fr(Mn  the 
National  Technical  Information  Service, 
Springfield,  Virginia,  22151,  under  the 
title  "Regulations  on  Subdivision  and 
StabiUty  of  Passenger  Ships  as 
Equivalent  to  Part  B  of  Chapter  n  of  the 
International  Convention  for  the  Safety 
of  Life  at  Sea,  1960"  (Volume  IV  of  the 
U.S.  Coast  Guard's  "Ccnnmandant's 
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International  Technical  Series".  USCG 
CaTS-74-1-1.)  , 

PART  73-WATERTIGHT  SUBDIVISION 

3.  The  authority  note  for  Part  73  is 
amended  to  read  as  follows: 

Authority:  R.S.  4405,  as  amended  (46  U.S.C 
375);  IL&  4462,  as  amended  (46  U.S.C.  416); 
sec.  (6)(b)(l).  80  Stat.  938  (49  U.S.C.  1655(b)); 
49  CFR  1.46(b]  (35  FR  4959).  Interpret  or  apply 
sec  2.  87  Stat.  418  (46  U.S.C.  86):  sec.  2.  49 
Slat.  U.S.C.  888.  as  amended  (46  U.S.C.  88a): 
41  Stat.  305.  as  amended  (46  U.S.C.  363);  sees. 
1. 2. 49  Stat.  1544, 1545.  as  amended  (46  U.S.C 
367);  sec.  5,  49  Stat  1384,  as  amended  (46 
use.  389);  sec.  3.  70  Stat.  152  (46  U.S.C. 
390b):  R.S.  4417.  as  amended  (46  U.S.C.  392); 
sec.  la  35  Stat.  428,  as  amended  (46  U.S.C 
395);  R.S.  4426,  as  amended  (46  U.S.C.  404): 
R.S.  4488,  as  amended  (46  U.S.C.  481):  R.S. 
4490,  as  amended  (46  U.S.C.  482):  sec.  3.  24 
SUt.  129,  as  amended  (46  U.S.C.  463):  sec.  3. 
54  Stat.  347,  as  amended  (46  U.S.C.  1333):  sec 
3.  68  Stat.  675  (SO  U.S.C.  196):  E.O.  12234, 
Sept  3, 1980  (45  FR  58801)  unless  otherwise 
noted. 

4.  A  new  }  73.10-2  is  added  to  read  as 
follows: 


973.10-2    Attemativ*  mcttMML 

Subpart  73.12  of  this  part  may  be  used 
to  determine  the  subdivision 
requirements  of  a  passenger  vessel  in 
place  of  this  subpart. 

5.  A  new  Subpart  73.12  is  added  to 
read  as  follows: 

Sul»pMl  73.12— Rules  for  SubdivMon; 
Altamattv*  Method 

73.12-1    Application. 

73.12-3    Derinition. 

73.12-5    Alternative  subdivision 

requirements. 
73.12-7    Incorporation  by  reference. 
73.1Z-9    Additional  requirements. 

Subpart  73.12— Rules  for  Sulxiivlslon; 
Alternative  Method 


973.12-1    AppNcatioa 

This  subpart  applies  to  each  vessel  on 
an  international  voyage  and  each  vessel 
of  150  gross  tons  and  over  in  ocean  or 
coastwise  service,  except  a  vessel  on  a 
short  international  voyage  that  is 
permitted  under  S  75.10-10(a)(6)  to  carry 
a  number  of  persons  on  board  in  excess 
of  the  lifeboat  capacity  of  the  vessel 
provided  that  the  alternative  subdivision 
requirements  of  S  73.12-5  are  applied. 

973.12-3    DelMtlon. 

As  used  in  the  IMCO  regulations. 
"Administration"  means  the 
Commandant,  U.S.  Coast  Guard. 


973w12-8 
rsQuireiiMnts. 

Regulations  1,  2,  3,  4,  6,  and  7  of  the 
Annex  to  Resolution  A.265  (VIII)  of  the 


Inter-governmental  Maritime 
Consultative  Organization  (IMCO)  may 
be  used  as  an  alternative  method  of 
determining  the  subdivision 
requirements  for  a  passenger  vessel  in 
place  of  Subpart  73.10. 

9  73.12-7    Incorporation  by  reference. 

The  standards  referred  to  in  this 
subpart,  which  are  contained  in  the 
Inter-govemmental  Maritime 
Consultative  Organization  (IMCO) 
Resolution  A.285  (VIII],  dated  December 
10, 1973,  are  incorporated  by  reference. 
This  document  is  available  from  the 
National  Technical  Information  Service, 
Springfield,  Virginia,  22151,  under  the 
title  "Regulations  on  Subdivision  and 
Stability  of  Passenger  Ships  as 
Equivalent  to  Part  B  of  Chapter  II  of  the 
International  Convention  for  the  Safety 
of  Life  at  Sea,  1960"  (Volume  FV  of  the 
U.S.  Coast  Guard's  "Commandant's 
International  Technical  Series",  USCG 
CITS-74-1-1.) 

973.12-9    Additional  requirements. 

If  this  subpart  is  used  to  determine  the 
subdivision  requirements  of  a  passenger 
vessel.  Subpart  74.12  and  9  56.50-57  of 
this  chapter  must  also  be  used. 

PART74— STABIUTY 

6.  The  authority  note  for  Part  74  is 
amended  to  read  as  follows: 

Authority:  R.S.  4405,  as  amended  (46 
U.S.C  375);  R.S.  4462,  as  amended  (46  U.S.C. 
416);  sec  (6)(b)(l).  80  Stat.  938  (49  U.S.C. 
1655(b]):  49  CFR  1.46(b]  (35  FR  4959).  Interpret 
or  apply  sec.  2.  87  Stat.  418  (46  U.S.C.  86):  sec. 

2.  49  U.S.C.  888,  as  amended  (46  U.S.C.  B8a): 
41  Stat  305,  as  amended  (46  U.S.C.  363);  sees. 
1,  2,  49  Stat.  1544, 1545,  as  amended  (46  U.S.C 
367):  sec.  5,  49  Stat.  1384,  as  amended  (46 
U.S.C.  368):  sec.  3.  70  Stat  152  (46  U.S.C. 
390b):  R.S.  4417,  as  amended  (46  U.S.C.  302); 
sec  10,  35  Stat.  428,  as  amended  (46  U.S.C 
395):  R.S.  4426.  as  amended  (46  U.S.C.  404); 
R.S.  448a  as  amended  (46  U.S.C.  481):  R.S. 
4400,  as  amended  (46  U.S.C.  482):  sec  3,  24 
Stat  120,  as  amended  (46  U.S.C.  463):  sec  3, 
54  Stat  347,  as  amended  (46  U.S.C.  1333);  sec 

3,  68  SUt  675  (50  U.S.C.  198):  E.0. 12234, 
Sept.  3, 1980  (45  FR  58801)  unless  otherwise 
noted. 

7.  A  new  S  74.10-2  is  added  to  read  as 
follows: 

974.10-2   Altenurthre  damage  slaMmy 
stanaara. 

(a)  Subpart  74.12  of  this  part  may  be 
used  as  the  damage  stability  standard 
for  a  passenger  vessel  in  place  of 
S  74.10-15. 

8.  A  new  Subpart  74.12  is  added  to 
read  as  follows: 

Subpart  74.12-Oamage  Stabmy 
Standards;  Alternative  Method 

Sec 

74.12-1    AppUcatioo. 


74.12-3    Definition. 

74.12-6    Alternative  damage  stability 

standards. 
74.12-7    Incorporation  by  reference. 
74.12-9    Additional  requirements. 
74.12-11    Stability  information. 

Subpart  74.12— Damage  Stability 
Standards;  Alternative  Methods 

974.12-1    Application. 

This  subptut  applies  to  each  vessel  on 
an  international  voyage  and  each  vessel 
of  150  gross  tons  and  over  in  ocean  or 
coastwise  service  except  a  vessel  on  a 
short  international  voyage  that  is 
permitted  under  9  75.10-10(a)(6)  to  carry 
a  number  of  persons  on  board  in  excess 
of  the  lifeboat  capacity  of  the  vessel, 
provided  that  the  alternative  subdivision 
requirements  of  S  74.12-5  are  applied. 

974.12-3    Definition. 

As  used  in  the  IMCO  regulations. 
"Administration"  means  the 
Commandant,  U.S.  Coast  Guard. 

974.12-5   Attemative  damage  stability 
standards. 

Regulations  1  and  5  of  the  Aimex  to 
Resolution  A.265  (VIII)  cf  the  Inter- 
govenunental  Maritime  Consultative 
Organization  (IMCO)  may  be  used  as  an 
alternative  method  of  determining 
requirements  for  the  damage  stability  of 
a  passenger  vessel  in  place  of  9  74.10- 
15. 

9  74.12-7    Incorporation  t>y  reference. 

The  standards  referred  to  in  this 
subpart,  which  are  contained  in  the 
Inter-govemmental  Maritime 
Consultative  Organization  (IMCO) 
Resolution  A.265  (VIII),  dated  December 
10, 1973,  are  incorporated  by  reference. 
This  document  is  available  from  the 
National  Technical  Information  Service. 
Springfield,  Virginia,  22151,  imder  the 
title  "Regulations  on  Subdivision  and 
Stability  of  Pa^enger  Ships  as 
Equivalent  to  Part  B  of  Chapter  II  of  the 
International  Convention  for  the  Safety 
of  Life  at  Sea,  1960"  (Volume  IV  of  the 
U.S.  Coast  Guard's  "Commandant's 
International  Technical  Series".  USCG 
CITS-74-1-1.) 

974.12-g   AddMonal  requirements. 

If  this  subpart  is  used.  Subpart  73.12 
and  S  56.50-57  of  this  chapter  must  also 
be  used. 

974.12-11    Stability  information. 

If  this  subpart  is  used,  the  master  of 
the  vessel  must  have  the  stability 
information  of  Regulation  8(b)  of  the 
Annex  to  IMCO  Resolution  A.265  (VIII) 
in  addition  to  the  information  required 
under  SiU>part  74.20  of  this  part 
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Dated:  August  19, 1982. 
ayde  T.  Lusk,  Jr., 

Rear  Admiral  U.S.  Coast  Guard  Chief,  Office 
of  Merchant  Marine  Safety. 

[FK  Doc  82-23393  Filed  8-25-82;  8:45  am] 
BIUJNO  CODE  M10-14-M 

National  Higfiway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  75-03;  Notice  S] 

Motor  Vetilcle  Safety  Standards;  Bus 
Window  Retention  and  Release; 
Correction 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Final  rule;  correction. 


summary:  On  February  18, 1982  (47  FR 
7255),  the  agency  pubbshed  a  final  rule 
amending  section  S5.3.3  of  49  CFR 
571.217,  Bus  Window  Retention  and 
Release,  altering  the  emergency  exit 
requirements  for  small  school  buses.  In 
that  notice  the  agency  used  the  phrase 
"GVWR  less  than  10,000  pounds"  two 
times  in  amending  S5.3.3  and  S5.3.3(b]. 
This  phrase  was  incorrect.  All  of  the 
agency's  regulations,  including  other 
portions  of  Standard  No.  217,  use  the 
phrase  "GVWR  of  10.000  pounds  or 
less".  For  consistency  and  accuracy,  the 
NHTSA  corrects  the  improper  phrase 
twice  used  in  the  February  amendment 
to  read  "GVWR  of  laooo  pounds  or 
less". 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Roger  Tilton.  Office  of  Chief 


Counsel,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washingtoa  D.C.  20590 
(202-426-9511). 

(Sees.  103, 119,  Pub.  L  89-563,  80  Stat.  718  (15 
U.S.C.  1392, 1407);  Sec.  202,  Pub.  L  93-492,  88 
Stat.  1470  (15  U.S.C.  1392);  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 
Issued  on  August  19, 1982. 

George  L.  Pailier. 

Acting  Associate  Administrator  for 
Rulemaking. 

|FR  Doc.  82-23342  Filed  8-25-82: 8:45  am] 
BILLING  CODE  4910-M-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  2802-147] 
50  CFR  Part  611 

Foreign  Fishing— Northwest  Atlantic 
Ocean  Hsttery;  Correction 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Final  rule:  correction. 

summary:  This  document  corrects  a 
regulation  for  foreign  fishing  in  the 
Northwest  Atlantic  Ocean  fishery  that 
designates  the  time  and  locations  of  U.S. 
Coast  Guard  broadcasts  to  conform  to 
current  practice.  The  broadcasts  specify 
the  location  of  U.S.  fixed  gear.  A 
telephone  number  is  also  corrected. 


EFFECnVC  date:  August  26. 1962. 
FOR  FURTHER  INFORMATION  CONTACT 

Shirley  Whitted,  202-634-7432. 

List  of  Subjects  in  50  CFR  Part  611 

Fish,  Fisheries,  Foreign  relations. 
Reporting  requirements. 

Dated:  August  2a  1982. 
William  G.  Gonkm, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

PART  611— FOREIGN  FISHING 

1.  Accordingly,  NOAA  amends  50  CFR 
611.50  by  correcting  paragraph  (d)(2)  to 
read  as  follows: 

§611.50    Northwest  Atlantfc:  Ocean  fishery. 

*  •        •        •        « 

(d)  *  •  • 

(2)  The  locations  (latitude  and 
longitude)  of  fixed-gear  areas  are 
broadcast  at  1350  G.m.t.  on  the  first  day 
of  each  month  by  Coast  Guard 
Communications  Station  Boston  (NMF) 
on  472  kHz  radiotelegraphy.  The  list  of 
areas  is  updated  each  day  at  1350  G.m.t 
All  broadcasts  are  numbered 
sequentially  by  month,  day  and  year.  A 
printed  monthly  summary  of  fixed-gear 
information  is  available  from 
commander  (Aol),  Coast  Guard  Atlantic 
Area,  Governors  Island,  New  Yorlc,  N.Y. 
10004  (Telephone  212-668-7877).  Telex 
126831. 

*  *         *         «         • 

(16  U.S.C  1801  et  seg.,  unless  otherwise 
noted) 

(FK  Doc  82-23450  PiM  •-25-82: 8:46  «■! 
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Vol  47,  No.  166 
Thursday.  August  28.  1962 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njtes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  ir>terested  persons  an 
opportunity  to  pertictpate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalizfrtion  Sarvice 

8CFRParta3and103       ' 

Board  of  Immigration  Appaals; 
Tranacripta  of  Procaadinga;  and 
Powara  and  Dutiaa  of  Sarvica  Offleara; 
Availability  of  Sarvica  Racorda; 
RaviakHia  to  Sarvica  Faa  Schadula 

AQENCV:  Immigration  and  Naturalization 
Service.  Justice. 

actwn:  Proposed  rule. 

SMMNARV:  This  notice  of  proposed  rule 
making  proposes  amendments  to  the  fee 
schedule  of  the  Immigration  and 
Naturalization  Service  and  provides  a 
means  for  appealing  parties  to  obtain 
transcripts  of  hearings  conunercially. 
These  changes  are  necessary  to  place 
the  financial  burden  of  providing  special 
services  and  benefits,  which  do  not 
accrue  to  the  public  at  large,  on  the 
recipients.  Charges  have  been  adjusted 
to  more  nearly  reflect  the  current 
recovery  cost  of  providing  the  benefits 
and  services,  taking  into  account  public 
policy  and  other  pertinent  facts. 

DATES:  Comments  must  be  received  on 
or  before  September  27, 1982. 

AIMMCSS:  Please  submit  written 
comments,  in  duplicate,  to  the 
Commissioner.  Immigration  and 
Naturalization  Service,  Room  7100, 425 
Eye  Street,  NW.,  Washington,  DC  20636. 

FOR  FURTHCII  MPOfMIATION  COJ^HACT 

For  general  information:  Stanley ). 
Kieszkiel,  Acting  Instructions  Officer, 
Immigration  and  Naturalization  Service, 
425 1  Street  NW.,  Wahington,  DC  20536. 
Telephone:  (202)  633-3046 

For  specific  information  on  fees:  R. 
Homan,  Director,  Finance  Staff, 
Immigration  and  Naturalization  Service, 
425 1  Street  NW.,  Washington,  DC  20536. 
Telephone:  (202)  633-3027. 

For  specific  information  on  obtaining 
transcripts  of  hearings:  Michael ). 
Heilman,  Assistant  General  Counsel, 
Immigration  and  Naturalization  Service, 


425 1  Street  NW.,  Washington,  DC  20536. 
Telephone:  (202)  633-2620. 
SUPPLEMENTARY  INFOmiATKMi: 
Presently,  the  Service  prepares  the 
transcripts  for  all  appeals,  and  provides 
them  to  the  alien  free  of  charge.  Given 
the  fiscal  constraints  imposed  upon  the 
Service,  this  practice  has  become 
extremely  burdensome  both  from  the 
point  of  view  of  the  financial  costs,  and 
from  the  point  of  view  of  delay  in  the 
adjudication  process.  The  Service  does 
not  possess  an  adequate  trained 
secretarial  staff  to  prepare  the 
transcripts,  and  is  not  authorized  to  hire 
additional  staff.  As  a  result,  there  is  a 
large  backlog  of  untranscribed  cases. 
This  backlog  greatly  delays  the  appeal 
process.  Backlogs  and  delays  in 
transcription  have  an  adverse  impact  on 
both  the  aliens  who  have  appealed,  and 
on  the  ability  of  the  Service  to  enforce 
the  immigration  laws.  An  appeal  to  the 
Board  of  Immigration  Appeals  (BIA) 
serves  to  stay  enforcement  of  an  order 
of  deportation  or  exclusion.  If  the  appeal 
time  is  prolonged  because  transcripts 
are  unavailable,  aliens  with  bona  fide 
claims  suffer  because  their  cases  remain 
unresolved,  while  those  aliens  who  are 
deportable  and  who  file  frivolous 
appeals  gain  time  in  the  United  States. 

The  proposed  rule  allows  the 
appealing  party  to  arrange  for 
transcription  with  companies  approved 
by  the  Service,  and  requires  the  party  to 
furnish  a  transcript  within  30  days.  The 
delays  in  transcription  should  be 
abolished,  and  the  financial  burden  on 
the  Service  reduced  under  this  proposal. 
In  instances  where  the  Service  provides 
a  reporter  at  the  hearing,  the  Service 
wotild  provide  the  transcript  at  no 
charge.  The  costs  of  transcription  could 
be  waived  if  the  alien  is  indigent.  A 
successful  appealing  party  may  apply  to 
the  Board  for  reimbursement  of 
transcription  costs,  and  the  Board  may 
order  the  payment  of  such  costs  in  its 
discretion. 

In  January  of  1982,  the  Service 
imdertook  a  review  study  of  its  fee 
schedule  as  required  under  31  U.S.C. 
483a  and  OMB  Circular  A-25.  Under 
that  law,  end  the  OMB  Circular,  it  is 
required  that  a  benefit  or  service 
provided  to  or  for  any  person  by  a 
Federal  agency  be  self-sustaining  to  the 
fullest  extent  possible.  Charges  are  to  be 
fair  and  equitable,  taking  into 
consideration  direct  and  indirect  cost  to 
the  Government,  value  to  the  recipient. 


public  policy  or  interest  served,  and 
other  pertinent  facts.  All  services 
provided  to  the  public  by  the  Service 
were  reviewed  as  to  the  applicability  of 
user  charges  and  the  costs  which  should 
be  recovered  in  order  to  be  fair  and 
equitable  to  the  taxpayers  and  the 
recipients. 

The  following  proposed  fee  changes 
are  based  upon  a  study  by  the  Service  ot 
its  policies  and  practices  for  user 
charges,  a  review  of  the  costs  and  fees, 
and  on  the  principle  of  user  charges 
prescribed  by  the  Congress  in  31  U.S.C. 
483a  and  the  implementing  guidelines  of 
the  Office  of  Management  and  Budget  in 
OMB  Circular  A-25: 

(1)  In  order  to  improve  readability,  it 
is  proposed  to  rearrange  the  fee 
descriptions  according  to  the  sequence 
of  the  form  or  application  alpha-numeric 
identifier  and  to  have  identifier  precede 
each  description  where  one  is 
applicable. 

(2)  Remove  the  fee  for  filing  an 
application  for  a  waiver  of  the  30-day 
waiting  period  required  under  the  former 
section  366(c)  of  the  Immigration  and 
Nationahty  Act.  This  application  was 
discontinued  on  December  29, 1981, 
upon  the  enactment  of  section  15(d)  of 
Pub.  L  97-116  (95  Stat.  1619)  which 
removed  the  30-day  waiting  period. 

(3)  Remove  the  fee  for  filing  a  request 
for  telegraphic  communication  service. 
Due  to  the  nature  of  this  action,  over- 
the-counter  fee  collection  is  not  usually 
feasible,  liie  administrative  cost  of 
preparing  and  mailing  bills  and 
maintaining  accounts  receivable  for 
these  fees  exceeds  the  cost  of  the 
service  itself.  It  is  proposed  to  eliminate 
this  fee  because  the  incremental  cost  of 
the  collection  activity  is  an  unduly  large 
part  of  the  receipts. 

(4)  Add  a  new  fee  to  cover  the  costs  of 
processing  an  apphcation  for  extension 
of  stay,  employment  authorization,  and 
transfer  of  school  by  a  non-immigrant 
student.  Currently  there  is  no  charge  for 
filing  this  application  (Form  1-538).  The 
proposed  fee  is  $15. 

(5)  Add  a  new  fee  for  filing  an  appeal 
from  a  bond  determination.  Under  this 
proposal,  a  bond  appeal  to  the  Board  of 
Immigration  Appeals  would  require  a 
$50  filing  fee.  This  fee  is  appropriate  and 
reasonable  because  bond  appeals 
generally  are  based  on  one  issue,  and 
the  records  are  usually  much  less 
extensive  than  in  other  types  of  appeals 
for  which  a  $110  fee  is  proposed. 
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Athough  the  unit  processing  costs  are 
$166.51.  it  is  proposed  that  the 
Government  absorb  the  costs  in  excess 
of  $50  in  order  to  avoid  discouraging  the 
right  of  appeal  from  a  bond 
determination. 

(6)  Increase  the  fee  from  $5  to  $15  for 
filing  Form  1-102.  Application  for 
Arrival-Departure  Record  (Form  1-94)  or 
Crewman's  Landing  Permit  {Form  1-94), 
in  lieu  of  one  lost,  mutilated,  or 
destroyed. 

(7)  hicrease  the  fee  form  $5  to  $15  for 
filing  Form  1-196,  Application  for  U.S. 
Citizen  Identification  Card. 

(8)  Increase  the  fee  from  $20  to  $35  for 
filing  Form  1-212,  Application  for 
Permission  To  Reapply  for  Admission 
Into  the  United  States  After  Deportation 
or  Removal. 

(9)  Increase  the  fee  from  $5  to  $15  for 
filing  Form  1-193,  Application  for 
Waiver  of  Passport  and/or  Visa. 

(10)  Increase  the  fee  from  $50  to  $110 
for  fiUng  Form  I-290B.  Notice  of  Appeal 
to  Regional  Commissioner. 

(11)  Increase  the  fee  from  $15  to  $35 
for  filing  Form  I-129B,  Petition  to 
Classify  non-Immigrant  as  Temporary 
Worker  for  Trainee. 

(12)  Increase  the  fee  from  $15  to  $35 
for  filing  Form  I-129F.  Petition  to 
Classify  Status  of  Ahen  Fiance  or 
Fiancee  for  Issuance  of  non-Immigrant 
Visa. 

(13)  Increase  the  fee  from  $10  to  $35 
for  filing  Form  1-130,  Petition  to  Classify 
Status  of  Alien  Relative  for  Issuance  of 
Immigrant  Visa. 

(14)  Increase  the  fee  from  $5  to  $15  for 
filing  Form  1-131.  Application  for 
Issuance  of  Permit  to  Reenter  the  United 
States. 

(15)  Increase  the  fee  horn  $5  to  $15  for 
filing  Form  1-570,  Application  for 
Issuance  or  Extensions  of  Refugee 
Travel  Document. 

(16)  Increase  the  fee  from  $5  to  $15  for 
filing  Form  1-539,  Application  to  Extend 
Time  of  Temporary  Stay. 

(17)  Increase  the  fee  from  $25  to  $50 
for  filing  Form  1-140,  Petition  to  Classify 
Preference  Status  of  Alien  on  Basis  of 
Profession  or  Occupation. 

(18)  Increase  the  fee  from  $35  to  $50 
for  filing  Form  I-«00,  Petition  to  Classify 
Orphan  as  an  Immediate  Relative. 

(19)  Increase  the  fee  from  $20  to  $50 
for  filing  Form  1-17.  Petition  for 
Approval  of  School  for  Attendance  by 
non-immigrant  Students. 

(20)  Increase*  the  fee  from  $35  to  $50 
for  filing  Form  1-191.  Application  for 
Advance  Permission  to  Return  to 
unrelinquished  Domicile. 

(21)  Increase  the  fee  fit)m  $15  to  $35 
for  filing  Form  1-192,  Application  for 
Advance  Permission  to  Enter  as  Non- 
immigrant. 


(22)  Increase  the  fee  fivm  $35  to  $50 
for  filing  Form  1-612.  Application  for 
Waiver  of  the  Foreign  Residence 
Requirement. 

(23)  Increase  the  fee  from  $30  to  $50 
for  filing  Form  1-485.  Application  for 
Status  as  Permanent  Resident 

(24)  Increase  the  fee  frx)m  $10  to  $15 
for  filing  Form  1-506,  AppUcation  for 
Change  on  non-immigrant  Status. 

(25)  Increase  the  fee  from  $15  to  $35 
for  filing  Form  N-600,  Application  for 
Certificate  of  Citizenship  and  for  filing 
Form  N-400,  Application  to  File  Petition 
for  Naturalization,  when  this  application 
is  for  a  child  and  is  accompanied  biy 
Form  N-604,  Child's  Personal 
Description  Form. 

(26)  Increase  the  fee  from  $25  to  $50 
for  filing  Form  N-405,  Petition  for 
Naturalization,  and  for  filing  Form  N- 
407,  Petition  for  Naturalization  (in  behalf 
of  a  child). 

(27)  Increase  the  fee  charged  for  filing 
certain  infrequently  applied  for  benefits 
concerning  nationality  cases.  These 
applications  are  filed  on  the  following 
forms  and  currenUy  carry  the  fee  shown: 
Form  N-300/315.  Application  and 

Declaration  of  Intention.  $5; 
Form  N-410.  Motion  to  Amend  Petition 

for  Naturalization,  $5; 
Form  N-455,  Application  for  Transfer  of 

Petition  for  Naturalization,  $10; 
Form  N-470,  Application  to  Preserve 

Residence  for  Naturalization 

Ptuposes,  $10 
Form  N-565,  Application  for  a  new 

Naturalization  or  Citizenship  Paper. 

$10: 
Form  N-577.  Application  for  a  Special 

Certificate  of  Naturalization  to  Obtain 

Recognition  as  a  Citizen  of  the  United 

States  by  a  Foreign  State,  $10  and. 
Form  N-580,  Application  for  a 

Certificate  of  Naturalization  or 

Repatriation.  $5. 

While  each  application  is  important  in 
its  own  right,  the  number  of  these 
miscellaneous  nationality  applications 
received  is  not  significant  in  relation  to 
the  total  receipts  of  all  naturalization 
applications.  It  is  proposed  that  the  fee 
for  each  application  be  $15.  A  uniform 
fee  will  increase  the  efficiency  of 
administration  by  simplifying  the  fee 
schedule  and  still  be  reasonable. 

(28)  Increase  the  fee  from  $70  to  $110 
for  filing  Form  1-246.  AppUcation  for 
Stay  of  Deportation. 

(29)  Increase  the  fee  from  $50  to  $110 
for  filing  Form  I-290A.  Notice  of  Appeal 
to  Board  of  Immigration  Appeals.  The 
unit  cost  of  processing  Form  I-290A  is 
$691.59.  If  this  fee  were  set  to  recover 
the  Government's  costs,  it  would  likely 
chill  the  right  of  appeal  in  some 
meritorious  cases.  The  fee  should  not  be 


so  low  as  to  encourage  frivolous 
appeals,  but  not  so  high  as  to  discourage 
legitimate  ones.  Therefore,  it  is  proposed 
that  this  fee  and  the  fee  for  Form  I-290B, 
Notice  of  Appeal  to  Regional 
Commissioner  (paragraph  (10)).  be 
uniform. 

(30)  Increase  the  fee  from  $50  to  $110 
for  filing  a  motion  to  reopen  or 
reconsider  any  decision  under  the 
immigration  laws  (except  apphcations 
filed  by  students  on  Form  1-538. 
exchange  visitors  on  Form  IAP-66. 
Cuban  refugees  on  Form  I-485A  (filed 
under  the  Act  of  November  2. 1966),  A-1 
or  A-2,  or  G-4  nonimmigrants  on  Form 
1-566.  for  which  no  fee  is  chargeable). 
When  the  moton  to  reopen  or  reconsider 
is  made  *vith  any  application  under  the 
immigration  laws,  the  application  is 
considered  an  integral  part  of  the  motion 
and  only  the  fee  for  filing  the  moton  or 
the  fee  for  filing  the  application, 
whichever  is  greater,  is  payable.  (The 
fee  of  $110  shall  be  charged  whenever  a 
motion  is  filed  by  or  on  behlaf  of  two  to 
more  aliens,  and  the  aliens  are  covered 
by  one  decision). 

(31)  Increase  the  fee  from  $50  to  $110 
for  filing  application  for  temporary 
withholding  of  deportation  under  section 
243(h)  of  the  Act. 

(32)  Increase  the  fee  from  $75  to  $110 
for  filing  Form  I-256A,  Application  for 
Suspension  of  Deportation.  The  unit 
processing  costs  for  the  I-256A  are 
$409.37.  but  as  hardship  must  be  shown 
to  obtain  a  suspension  of  deportation, 
which  for  some  applicants  includes 
financial  difficulties,  setting  a  fee  in 
excess  of  $110  may  deter  some 
applicants  with  meritorious  cases  fit)m 
seeking  suspension.  Therefore,  it  is 
proposed  that  the  Government  absorb 
the  costs  in  excess  of  $110. 

(33)  Increase  the  fee  from  $5  to  $15  for 
filing  Form  G-641,  Application  for 
Verification  of  Information  From 
Immigrantion  and  Naturalization 
Service  Records. 

(34)  Subscriptions  to  "Passenger 
Travel  Reports  via  Sea  and  Air" 
statistical  tabulations  are  no  longer 
available  from  Immigration  and 
Naturalization  Service.  They  may  be 
obtained  from:  U.S.  Department  of 
Transportation,  Transportation  Systems 
Center.  Kendall  Square,  Cambridge,  MA. 
02142. 

In  accordance  with  5  U.S.C.  a05(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  rule  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 
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List  of  Subiects 

*  CFR  Part  3 

Administrative  practice  and 
procedure,  Authority  delegation, 
Immigration,  and  Organization  and 
functions. 

8  CFR  Part  103 

Administrative  practice  and 
procedures.  Archives  and  records. 
Authority  delegation,  Fees,  Forms, 
Freedom  of  Information  Act,  and 
Organization  and  functions. 

Accordingly,  the  following 
amendments  are  proposed  in  Chapter  I 
of  Title  8,  of  the  Code  of  Federal 
Regulations: 

PART  3— BOARD  OF  IMMIGRATION 
APPEALS 

1.  A  new  §  3.9  is  to  be  added  to  read 
as  follows: 


9X9    OMaining  fraraeript  of  hMring. 

(a)  The  cost  of  obtaining  a  transcript 
of  proceedings  before  an  immigration 
judge  shall  be  borne  by  the  party  taking 
the  appeal  from  the  decision  of  the 
immigration  judge.  The  party  appealing 
shall  be  responsible  for  arranging  for 
transcription  of  the  proceedings  and 
shall  provide  the  immigration  judge  and 
opposing  party  with  a  copy  of  the 
transcript  within  30  days  of  the  end  of 
the  hearing.  Transcripts  shall  be 
prepared  only  by  transcribers  or 
transcribing  companies  which  have 
been  approved  by  the  Service  to  provide 
transcription  services.  The  Service  shall 
provide  the  appealing  party  with  the 
names  of  the  such  transcribers  or 
transcribing  companies.  Where  the 
proceedings  are  recorded  by  a  reporter 
provided  by  the  Service,  transcripts 
shall  be  provided  by  the  Service  at  no 
expense  to  the  appealing  party.  Any 
alien  who  is  unable  to  pay  the  costs  of 
transcription  of  the  hearing  may  file  an 
affidavit  with  the  immigration  judge 
stating  that  a  transcript  is  necessary  for 
purposes  of  appeal  and  the  reasons  for 
the  inability  to  pay  the  costs  of 
transcription,  lie  immigration  judge 
may  waive  payment  of  the  transcription 
costs  and  direct  the  Service  to  provide  a 
transcription  at  no  expense  to  the  alien. 

(b)  Upon  application  by  the  appealing 
party,  the  Board  may  direct  the  opposing 
party  to  pay  the  costs  of  transcription  if 
the  Board  finds  that  the  appealing  party 
has  prevailed  on  appeal 

(Sees.  103,  236. 242  of  the  I  a  N  Act;  8  U.S.C. 
1103. 1226. 1252) 


JMI 


PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABIUTY 
OF  SERVICE  RECORDS 

2.  It  is  proposed  to  revise  paragraph 
(b)  of  §  103.7  to  read  as  follows: 

S  103.7    Fee*. 

•        *        •        •        • 

(b)  Amounts  of  fees — (1)  The 
following  fees  and  charges  are 
prescribed: 


Fonn  0-«41.  For  Wng  amfclluii  tar  verifcakm 

o<  (ntomation  conHxed  n  Swvice  record* 

For  c»nilic«lioii  o«  true  copies,  eacti 

For  ■imtalion  under  teal 


Form  V-M.  For  Mrig  apptcMon  tar  tchool  ip- 
proval,  axcap*  in  (he  caaa  o<  a  school  or  tchooi 
system  oiMiad  or  operated  as  a  public  adun- 
fiontl  inaMuian  or  ayslam  by  the  Unlad  SMaa 
or  a  stale  or  political  sii»t»iaiuii  maraol 

Form  1-90.  For  Mng  awjfcaliuii  lor  Alien  Regiaira- 
lion  Raoaipl  Card  (Form  1-551)  n  lau  ol  an 
obaoiate  cart  orin  teu  o(  one  loal.  nuliialad  or 
doalroyed,  or  in  a  chartged  name 

Form  1-102.  For  filing  appHcalion  (Form  1-102)  for 
An«»at.Oapartu«  Raoonl  |Fonn  1-04)  or  CMar- 
man's  Landkig  ParmH  (Form  I-8SX  in  lau  ol 
one  loal,  muMalad,  or  daaSroyad _„ _.... 

Form  M29a  For  Mkig  pedton  to  daaairy  nonim- 
migranl  aa  lawpuiaiy  warkar  or  trainee  under 
section  214(c)  ot  f»e  Act _ 

Form  I-129F.  For  Mng  paMon  to  dassHy  nonim- 
migrant  aa  lanoaa  or  lanoe  under  section 
214(d)  o«  the  Ad 

Fonn  1-130.  For  Mng  patHon  to  dataHy  sMua  d 
alan  rslat(i»e  lor  — nca  of  intsgiai*  «laa 
I  204(a)  of  the  Act. 


Form  1-131.  For  Mng  appfcatluii  tor  iaauanoa  ol 


Form  1-140.  For  Mng  petMon  to  daasKy  ptator- 
enoa  statue  of  an  alen  on  basa  ct  piutossiun 
or  nrrmdlwi  under  section  204(a)  ol  tw  Ad 

Form  1-191.  For  Wrq  tflllalla\  tor  dtociatlunary 
rolie*  under  section  212(c)  ol  »»  Act 

Form  1-192.  For  Mng  appthatluii  tor  ( 


ratal  under  aadtan  212(d)0)  ol  lha  Ad,  a»»pl. 
In  an  amaigancy  caaa,  or  ahata  the  approval  ol 
the  appfcatlon  ia  In  lha  Marast  ol  the  UnMad 
Statoe  Qovemment _ 

Fonn  M93.  For  «ng  i^pfcatai  lor  aiaivar  ef 
paaaport  and/or  vlaa 

Form  kia&  For  Ming  appfcalui  tor  a  Ui«ad 
I  Card.. 


Form  1-212  For  Mng  awfcllwi  tor  piinJaaiuii  to 
reapply  tor  an  aiBludad  or  daportod  alan,  an 


ramovad  aa  an  alan  enemy,  or  an  Man  who 
haa  been  removed  at  QovenvneM  eivanae  in 
Neu  ol  dsporlallon.. 


Form  l-24«.  For  Mng  appirtlun  tor  stay  ol 
daportatluii  under  Part  243  ol  tNa  ehapMr. 

Forni  l-2SeA.  For  Mng  appfcsauii  tor  suspanaion 
ol  rtspaitoiuii  under  aedton  244  ol  tie  Ad 

Form  I-290A.  For  Mng  an  appeal  kom  any  dac»- 
M  in  any  type  ol 


tis.oo 

2.00 
2.00 


SIXOO 

1S.00 

15.00 

35.00 

36.00 

35.00 
ISM 

50.00 
SOOO 

36.00 
15.00 
16.00 


35.00 
110.00 
110i)0 


wNoh  ttia  Boerd  ol  la— igiatlun  Appa*  haa 


3.1(b)  ol  Ma  Chapisr.  (The  toe  el  3140  thai  b* 
charged  irtienavtr  an  appeal  la  esd  by  or  on 
bahaN  ol  (sto  or  fiwr*  alana  and  •watanaaia 
•  byt 


For  Mng  an  appeal  to  Da  Boart  d  kamignlan 
AppiUs  tram  a  bend  dadston  ol  an  inmt^ftux 

^*1ge  — ■■_ 

Form  l-aoe.  For  Mng  an  appall  IKmi  any  dad- 
sion  under  Ihe  Imnsgiatton  lawa  in  any  type  ol 
prooaadng  over  aiNch  the  Board  d  Immigntion 
Appeal*  *aa  nd  *mm  tpptlato  |wisdtoioa 
(The  toa  d  3140  dial  ba  chaigad  sOanavat  wi 
appad  la  Med  by  or  on  behail  d  itvo  w  more 
alana  and  ffw  alana  are  covered  by  one  ded- 

tlon) 

Fwm  1-486.  Fd  Mng  appfclun  on  Fom  M36 
tor  panaanad  laadanca  *Mu*  d  tor  cradton 

d  •  raoort  d  laatw  panaanam  raaUanea. 

Form  l-«oe.  Fd  Mng  applcadun  tor  diang*  d 
nonlmmlgrad  rHiillciMon  aidd  aactlon  243  d 
the  Act 


110.00 
80.00 


\\9M 
80.00 
16.00 


Fonn  1-538.  For  Mng  application  by  a  nonimnii- 
grant  student  (F-1|  tor  an  airtenewn  d  stay,  a 
school  tranetor  or  permesnn  to  accept  d  oon- 
Ibue  emptoyirwiil  or  pracacel  training. i&oo 

Form  1-530.  For  mrq  appacation  lor  exleneion  d 
stay  d  a  nodmnsgaia,  other  then  ana  de- 
scribed in  section  101(aK15XF)  or  101(aK15)(J) 
d  the  Act  and,  \^)on  a  basis  d  iao«irocity.  a 
noninsiSgaia  dusciiisU  in  section 
101(aK15)(A)(l)or10l|a)(19(G)(v)dtheAd 15.00 

Form  I-S70.  For  Mng  sppiicabon  tor  asuanc*  d 
extension  d  rdugse  tavd  document _       15.00 

Form  1-800.  For  Mng  tiiMoii  to  daaslly  orphan 
as  sn  immedtote  reiaane  lor  ieeuence  d  imnii- 
grant  visa  under  eecMn  204(a)  of  the  Act 
(When  more  than  one  peMicn  s  submitted  by 
ttia  same  petitioner  on  baheM  d  ordwie  «iho 
are  brothers  or  asters,  only  one  toe  will  be 
rvfinai _ _.       50.00 

Fonn  1-601.  For  Wng  appfcafcii  tor  nmm  d 
ground  d  ayrtiidsljillty  misr  sedian  212  (h)  or 
(9  d  the  Act  (Only  a  smgto  applcdion  snd  fee 
shall  ba  raquiad  sihan  the  alan  ia  applying 
simdtoneously  tor  a  aiawar  undd  both  tioaa 
sui>-sectione) 35.00 

Form  1-812.  For  Mng  ippfcalluii  tor  waiver  d  the 
foreigrMssident  requrement  under  section 
212(e)  d  Ihe  Act 50.00 

Forni  M-400.  For  Mng  applcation  for  certificate  d 
dttzenship  on  Fonn  N-400  by  a  parent,  and  the 
issuance  thsred.  undsr  section  341  d  the  Ad..„       35.00 

Fomi  N-410.  For  Mng  motion  lor  amendment  d 
petition  tar  neturafaation  when  motion  it  for  the 
convenience  d  9m  petWuiiei 

Fonn  N-4S5.  For  Mng  applcalon  lor  translsr  d 
petition  tor  netwabation  undsr  section  335(0  d 
the  Ad.  enept  when  bandd  la  d  a  peWton  lor 
naturalization  Had  under  the  Ad  d  October  24, 
1968.  P.L  90-833 

Forni  N-470.  For  Mng  app«catlon  tar  section 
316(b)  or  317  d  Ihe  Ad  bsiisWi ._ 

FonnN-685.  For  Mng  appicalon  tor  a  osftWearto 
d  naturalzatton  or  dedardlon  d  kitontion  in 
lau  d  a  certMceto  or  daclaraluii  dtogsd  to 
have  been  loet  muHaled,  d  dselroydt  or  tor  a 
carlMcde  d  clll2eid»  in  a  changed  n«ne 
under  sedlon  343  (I4  d  (d)  d  the  Ad 

Forni  N-577.  For  Mng  application  lor  a  tpedal 
oartMcde  d  naturdbation  to  obtain  ratto^nitlon 
aa  a  dtizan  d  the  UnNed  Stotoe  by  a  tordgn 
under  aedton  343(c)  d  the  Ad... 


15.00 


15.00 
15.00 


Fdm  N-58a  Fd  IMig  applcdton  tor  a  catMcato 
d  naturalzation  or  rapaWaHon  under  sadton 
343(a)  d  the  Immigration  and  Natlonany  Ad  d 
the  12lh  subdMston  d  aadtan  4  d  «•  Ad-d 
June  29.  1908 


Forni  N-800.  Fd  Mng  appicalon  tor  cartMcala  d 
cllieiwUp  under  sectan  30e«4  or  section  341 
d  the  Act 

Motion.  For  Mng  a  motion  to  reopen  or  reconsid- 
ar  any  dsdaion  mtor  tie  immigration  laws 
(except  on  applcdtona  fled  by  atudanto  on 
Forni  1-638,  awhanga  vWtot*  on  Fonn  IAP-88. 
Cuban  ralugaaa  on  Form  M85A  Mad  undd  tie 
Ad  d  November  2.  1988,  d  A-1,  A-«  or  0-4 
nonbiHgrarN*  on  Fdm  1-688  tor  which  no  toe  It 
chargaade).  Whan  tw  nwlon  to  reopen  d 
raconddd  la  made  oonounanly  wNh  any  appl- 
cation under  tie  immignflan  Ibi«  audi  applca- 
tion «M  ba  eondddaJ  an  Inlagral  pdt  d  tw 
mdion  and  only  tw  toe  tor  Mng  tie  motion  or 
tw  lea  tor  Mng  tw  appledton.  whichever  ie 
graator.  la  payable.  (The  toe  d  3110  sheN  be 
charged  whenever  a  molon  is  Ned  by  or  on 
behelf  d  two  d  mora  alane  and  tw  aliens  are 
oovarad  by  one  dedatan) 

Raquaat  Fd  Mng  applcdtan  tor  lampordy  wNh- 
hoWng  d  daportolon  under  sadton  243(h)  d 

-   tw  Act „ 

Requed.   Fd  apaoM   italaUcd   idiilHnw  a 
cfwrga  wM  ba 
worit  involved... 


15.00 


15.00 


15.00 


35.00 


to  ooMr  tw  cod  d  tw 


Raquaat  Fd  td  d  montty,  aam»«««id,  d 
•nnud  tditoa  anWed  Tasaangd  Tiawd  Ro- 
portt  vto  Saa  and  AT' '._ _ 


110.00 


iiaoo 


Cod 


7.00 


■a  towtaaluii  S  Natoafcdiun  Sarviea  tor 
year*  1975  and  bald»  Utor  dMona  are  avaliUa  kom  tw 
UnNed  Statae  Oapartnanl  d  Tianaportdtofv  oomact  UnMad 
Staiaa  Dapdtment  d  Trantportdtatv  Tramportolcn  Syaltm 
Canlar,  Kendal  Square,  C^ambMBa,  IM.  0214Z 

(2)  Pees  for  production  or  disclosure  of 
records  under  5  U.S.C.  552  shall  be 
charged  in  accordance  with  the 
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regulations  of  the  Department  of  Justice, 
28  CFR  16.9. 

(3)  Except  as  otherwise  provided  in 
paragraph  (c]  of  this  section,  for  services 
performed  imder  section  344(a)  of  the 
Act  of  the  clerk  of  the  court  shall  charge, 
collect,  and  account  for  the  following 
fees: 


Form  N-300/31S.  For  rsoeMng  §nt  IHng  •  dso- 


larBtion  intonlion 


Form  N-405/407.  For  making,  Mng,  and  docksl- 
ing  a  petitton  lor  nalurafaaltan 


SI  5.00 
60.00 


(Sec.  103.  66  Stat.  173,  31  U.S.C.  483a;  8  U.S.C 
1103,  OMB  Cir.  A-25) 

Dated:  August  17, 1982. 
Alan  C  Nelson, 

Commissioner,  Immigration  and 
Naturalization  Service. 

[FR  Doc.  82-23453  Piled  8-25-02: 8:4S  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  21 

[AC  No.  21-BB] 

Advisory  Circular— Direct  Shipment  of 
Replacement  or  Modification  Parts 
From  Suppliers  to  Users 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Draft  Advisory  Circular  (AC) 
and  request  for  comments. 

summary:  This  proposed  Advisory 
Circular  is  to  provide  guidance  and 
information  to  the  aviation  industry  with 
respect  to  the  definition  of  "standard 
parts"  as  used  in  the  Federal  Aviation 
Regulations,  and  to  set  forth  the 
responsibilities  for  quality  and 
airworthiness  of  replacement  or 
modification  parts. 

DATES:  Comments  must  identify  the  AC 
No.  21-BB  and  be  received  on  or  before 
November  19, 1982. 

ADDRESSES:  Send  all  comments  on  the 
draft  AC  to:  Federal  Aviation 
Administration,  Attention:  Aircraft 
Manufacturing  Division  (AWS-200),  800 
Independence  Avenue,  SW., 
Washington,  D.C.  2059T. 

Comments  received  on  the  draft  AC 
may  be  inspected  in  Room  301,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  between  the 
hoiu-s  of  8:30  a.m.  and  5:00  p.m.,  Monday 
thru  Friday. 

FOR  FURTHER  INFORMATION  COMTACT: 

George  J.  Pour,  Chief,  Aircraft 


Manufacturing  Division,  Office  of 
Airworthiness,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591, 
Telephone  (202)  426-8361. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Comments  are  invited  from  all 
interested  persons  on  the  changes 
proposed  in  this  AC. 

Background 

In  August  of  1981  the  Federal  Aviation 
Administration  (FAA)  issued  a  General 
Notice  (GENOT)  for  the  purpose  of 
setting  forth  guidance  material  for  FAA 
field  personnel  concerning  quality  and 
airworthiness  of  replacement  or 
modification  parts  shipped  directly  to 
users  by  suppliers  of  FAA  production 
approval  holders.  This  notice  in  essence 
concluded  that  the  holder  of  a 
production  approval  has,  in  effect, 
accepted  responsibility  for  quality  and 
airworthiness  of  supplier  parts  that  are 
shipped  by  the  supplier  directly  to  the 
-user  when  the  supplier  is  specified  by 
name  as  the  procurement  source  in 
documents  such  as  letters,  parts 
manuals,  service  bulletins,  or  other 
material  made  available  to  the  aviation 
community. 

After  further  study  it  has  been 
determined  that,  since  many  of  the  parts 
covered  by  the  GENOT  provisions  may 
be  in  the  standard  part  category,  many 
of  the  problems  related  to  the  subject 
covered  by  the  GENOT  could  be 
alleviated  with  a  more  comprehensive 
definition  for  the  term  "standard  parts." 
The  AC  is,  therefore,  intended  to  clarify 
the  meaning  of  "standard  part"  as  used 
in  FAR  21.303(b)(4)  (Parts  Manufacturers 
Approval  (PMA)  rules),  and  to  set  forth 
the  responsibility  of  the  production 
approval  holder,  the  supplier/parts 
manufacturer,  and  the  installer  of 
replacement  or  modification  parts,  with 
respect  to  the  quality  and  airworthiness 
of  such  parts. 

List  of  Subjects  in  14  CFR  Part  21 

Aircraft,  Aviation  safety,  Exports, 
Reporting  and  recordkeeping 
requirements. 

Comments 

Comments  are  invited  from  all 
interested  persons.  A  copy  of  proposed 
AC  No.  21-BB  may  be  obtained  horn, 
and  comments  thereon  submitted  to: 
George  J.  Pour,  Chief,  Aircraft 
Manufacturing  Division,  Office  of 
Airworthiness,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 
Telephone  (202)  42&-8361. 


Issued  in  Washington.  D.C.  on  August  la 
198Z. 

Director  ofAinrorthineas. 
Adviaofy  Qrcular 

Subject  Direct  Shipment  of  Replacement  of 
Modification  Parts  from  Suppliers  to 
Users. 

Date: . 

Initiated  by:  AWS-200 

AC  No . 


Change: 

1.  Purpose.  This  advisory  circular  (AC) 
provides  information  on  government  and 
industry  specificationa  tliat  may  be  utilized  in 
detennining  whether  a  part  ia  a  standard  part 
within  the  scope  of  Federal  Aviation 
Regulations  (FAR)  21.303(b)(4).  and  seU  fordi 
the  responsibilities  related  to  the  quality  and 
airworthiness  of  replacement  or  modification 
parts  shipped  direct  from  suppliers  (parts 
manufacturers)  to  users. 

2.  Reference. 

a.  FAR  21.303. 

b.  FAR  Part  43.         — 

3.  Background. 

a.  In  August  of  1981  the  Federal  Aviation 
Administration  (FAA)  issued  a  General 
Notice  (GENOT)  setUng  forth  guidance 
material  for  FAA  field  personnel  concerning 
quality  and  airworthiness  of  replacement  or 
modification  parts  shipped  directly  to  users 
by  suppliers  of  FAA  production  approval 
holders.  Such  approval  holders  are  hereafter 
referred  to  as  original  equipment 
manufacturers  (OEM).  TTiis  notice  in  essence 
concluded  that  an  OEM  has,  in  effect 
accepted  responsibility  for  quality  and 
airworthiness  of  supplier  parts  that  are 
shipped  by  the  supplier  directly  to  the  user 
when  the  supplier  is  specified  by  name  as  the 
procurement  source  in  documents  such  as 
letters,  parts  manuals,  service  bulletins,  or 
other  material  made  available  to  the  aviation 
community. 

b.  After  further  study,  it  has  been 
determined  that,  since  many  of  the  parts 
covered  by  the  GENOT  provisions  may  be  in 
the  standard  part  category,  many  of  the 
problems  related  to  the  subject  covered  by 
the  GENOT  could  be  alleviated  with  a  more 
comprehensive  dermition  for  the  term 
"standard  parts."  This  AC  is,  therefore, 
intended  to  clarify  the  meaning  of  "standard 
part"  as  used  in  FAR  21.303(b)(4),  and  to  set 
forth  the  responsibility  of  the  OEM,  the 
supplier/parts  manufacturer  (SPM),  and  the 
installer  of  replacement  or  modification  parts, 
with  respect  to  the  quality  and  airworthiness 
of  such  parts. 

4.  Standard  Parts — Meaning.  For  the 
purpose  of  compliance  with  FAR  21.303(b)(4), 
a  standard  part  is  considered  to  be  a  part 
intended  for  aircraft  use  and  conforming  to 
established  industry  or  U.S.  specifications 
such  as  the  following:  (See  Appendix  A  for 
addresses). 

a.  Department  of  Defense  Index  of 
Specifications  and  Standards. 

b.  Society  of  Automotive  Engineers,  Inc 
c  National  Aerospace  Standards. 

d.  Electronic  Industries  Association 
Standards. 

e.  American  National  Standards  Instituta. 
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5.  Responsibility  for  Quality  and 
Airworthiness. 

a.  The  OEM  is  responsible  for  all  parts, 
regardless  of  source,  that  are  used  in  the 
production  of  its  end  product  and  for 
replacement  or  modification  parts  shipped 
from  OEM  production  facilities.  In  addition, 
when  the  SPM  does  not  have  a  Parts 
Manufacturer  Approval  (PMA)  under  FAR 
21.303,  the  OEM  is  responsible  for  quality  and 
airworthiness  of  replacement  or  modification 
parts: 

(1)  Shipped  direct  from  a  SPM  at  the 
specific  request  of  the  OEM  in  Individual 
cases  (drop-shipped): 

(2)  Shipped  from  a  SPM  directly  to  a  user 
under  a  blanket  authorization  for  direct 
shipment  issued  to  the  SPM  by  the  OEM;  and. 

(3]  Procured  by  a  user  from  a  SPM  who  is 
specifically  listed  by  the  OEM  as  the 
procurement  source,  in  parts  catalogs,  service 
bulletins,  or  other  documents  available  to  the 
industry,  except  that  the  SPM  is  responsible 
when: 

(a)  The  SPM  name  is  listed  only  to  satisfy  a 
contractual  requirement  imposed  by  an  OEM 
customer  (such  as  an  air  carrier]  that  a 
procurement  source  must  be  shown  for  all 
parts,  or, 

(b)  The  OEM  includes  a  disclaimer  of 
responsibility  for  quality  control  and 
airworthiness  of  parts  procured  directly  from 
a  SPM  even  though  the  SPM  is  listed  in  the 
aforementioned  documents. 

b.  The  SPM  of  parts  that  DO  NOT  MEET 
the  criteria  for  standard  parts: 

(1)  Must  obUin  a  PMA  under  FAR  21.303 
and  is  responsible  for  parts  shipped: 

(a)  To  persons  other  than  an  OEM,  and, 

(b]  Directly  to  a  user  when  the  exceptions 
in  paragraphs  5.a.(3](a)  or  (b]  of  this  AC 
apply. 

(2)  Does  not  need  a  PMA  when  the 
conditions  described  in  section  5.a.  of  this  AC 
apply  to  the  parts  being  shipped,  for  which 
the  OEM  is  responsible. 

c.  For  Standard  parts,  the  FAA  authorized 
person  or  agency  that  returns  to  service  an 
aircraft  engine,  or  propeller  is  responsible  for 
quality  and  airworthiness  of  such  parts  used 
in  maintenance,  preventive  maintenance, 
repair,  alteration,  overhaul  or  rebuild. 

M.  C.  Beard, 

Director  of  Airworthiness. 

Appandixl 

1.  Department  of  Defense  Index  of 
Specifications  and  Standards: 

Hard  Copy:  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402. 

Microfiche:  Director.  Naval  Publications 
and  Printing  Services,  Office  4ND;  700 
Robbins  Avenue,  Philadelphia.  PA  19111. 

2.  Society  of  Automotive  Engineers,  Inc., 
Indexes:  Society  of  Automotive  Engineers, 
Inc.,  400  Commonwealth  Drive,  Warrendale, 

PAisoee. 

3.  National  Aerospace  Standards 
Committee,  Information:  National  Aerospace 
Standards  Committee,  1725  DeSales  Street 
NW..  Washington,  DC.  20036. 

4.  Electronic  Industries  Association 
Standards,  Catalog:  Electronic  Industries 
Association,  2001  Eye  Street  NW., 
WaaUagton,  D.C  20006. 


5.  American  National  Standards  Institute, 
Catalog:  American  National  Standards 
Institute,  1430  Broadway,  New  Yoric  NY. 
1001& 

[Fit  Doc.  8Z-233aS  Filed  S-O-aZ:  a:4t  am| 
■ILIJNQ  COM  4«10-1«4I 


14  CFR  Part  71 

lUr9p»cm  Docket  No.  82-AWA-3] 

Proposed  Alteration  and  Designation 
of  VOR  Federal  Airways 

Correction 

In  FR  Doc  82-21880,  appearing  at 
page  35002,  in  the  issue  of  Thursday 
August  12, 1962,  make  the  following 
change: 

On  page  35003,  in  the  third  coliunn,  in 
V-510[New],  the  last  sentence  should 
read 

"From  Buffalo,  NY.  INT  Buffalo 
045°T(053°M)  and  Rochester.  NY, 
273°T(282'M);  Rochester.". 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  240  and  249 
[RelssM  Na  34-18M3  FN*  No.  S7-941] 

Amendments  Relating  to  Reports  of 
StabHIztng  Transactions 

AOENCY:  Securities  and  Exchange 

Conunission. 

ACTION:  Proposed  rulemaking. 

summary:  The  Commission  is  proposing 
to  amend  Rules  17a-2  and  lOb-7  under 
the  Securities  Exchange  Act  of  1934  and 
to  rescind  related  Form  X-17A-1.  The 
proposed  amendment  to  Rule  17a-2  will 
eliminate  the  requirement  that 
participants  in  an  offering  that  is 
stabilized  flle  with  the  Commission 
reports  of  their  transactions,  including 
stabilizing  transactions,  in  those 
securities.  The  proposed  amendment 
would  require  instead  that  information 
concerning  stabilizing  transactions  be 
retained  by  the  manager  of  the 
underwriting  syndicate.  The  filing  of 
reports  concerning  stabilization  appears 
to  impose  burdens  that  exceed  any 
beneflts  relating  to  the  protection  of 
investors.  The  proposed  amendment  to 
Rule  lOb-7  will  make  certain  technical 
changes  to  that  Rule. 
DATK  Comments  should  be  submitted 
on  or  before  October  19, 1962. 
AOORESSes:  Interested  persons  shoidd 
submit  six  copies  of  their  written 
data.views  and  arguments  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Conunission.  Room  6184, 450 


Fifth  Street,  NW.,  Washington,  D.C. 
20549.  and  should  refer  to  File  No.  S7- 
941.  All  submissions  will  be  available 
for  public  inspection  at  the 
Commission's  Public  Reference  Section. 
Room  1024. 450  Fifth  Street,  NW.. 
Washington.  DC. 

FOn  FUfUHEN  INFORMATION  CONTACT: 

Kenneth  B.  Orenbach  at  (202)  272-7391; 
or  Allyn  C.  Shepard  at  (202)  272-2828; 
OfBce  of  Legal  Policy  and  Trading 
Practices,  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington.  D.C. 
20549. 

SUPPLEMCNTARY  INFORMATION: . 

I.  Background  and  Proposed 
Amendment 

Rule  17a-2  under  the  Securities 
Exchange  Act  of  1934  and  its  related 
Form  X-17A-1  were  adopted  on 
February  9, 1939. 'The  rule  requires  "any 
person  who  effects  any  purchase  of  a 
security  for  the  purpose  of  pegging, 
fixing  or  stabilizing"  the  price  of  a 
seciuity  dtuing  an  offering  to  report  to 
the  Commission  all  stabilizing 
transactions  made  during  the  offering, 
as  well  as  all  purchases  and  sales  of  the 
stabilized  security  made  during  the  nine 
business  days  prior  to  the 
commencement  of  the  offering  and  all 
purchases  made  to  cover  a  short 
position.  Purchases  and  sales  of  the 
stabilized  security  made  by  persons 
other  than  the  manager  are  also  required 
to  be  reported.  The  purpose  of  Form  X- 
17A-1  is  to  inform  the  Commission  (1) 
whether  stabilizing  transactions  on 
behalf  of  the  syndicate  or  group  have 
been  effected  in  conformity  with  the 
restrictions  and  limitations  Rule  lOb-7, 
the  Commission's  stabilizing,  rule,  and 
therefore  properly  come  within 
exception  (8)  of  Rule  lOb-6,  which 
permits  "stabilizing  transactions  not  in 
violation  of  Rule  lOb-7"  and  (2)  whether 
any  other  activity  by  any  member  of  the 
syndicate  has  violated  the  prohibitions 
of  Rule  lOb-e  against  the  purchase  of 
securities  of  the  same  class  and  series 
as  those  being  distributed.' The  form  is 
intended  to  permit  monitoring  of 
stabilizing  transactions  and  to  facilitate 
enforcement  of  Rule  lOb-7,  which 
contains  the  substantive  regulations 
governing  stabilizing  transactions,  and 
of  Rule  lOb-6.  It  no  longer  appears 
necessary  to  monitor  stabilization 
practices  by  means  of  reports  required 
to  be  filed  with  the  Commission.  In  light 
of  this  fact,  the  reporting  provisions  of 


'Securitiet  Exdiange  Act  RelesM  Na  2008 
(February  9. 1938). 

*See  SecurltiM  Bxcfaange  Act  Release  No.  0717 
(August  15, 1072). 
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Rule  17a-2  appear  to  impose  burdens  on 

participants  in  a  distribution  of 
securities  that  exceed  the  benefits  of  the 
rule. 

The  Commission  therefore  is 
proposing  that  Form  X-17A-1  be 
rescinded  and  that  Rule  17a-2  be 
amended  to  require  only  that  the 
managing  underwriter  of  a  distribution 
of  securities  retain,  in  a  separate  file, 
records  of  all  stabilizing  transactions 
engaged  in  by  participants  in  that 
distribution.  The  proposed  amendment 
to  the  rule  will  require  the  retention  of 
records  of  stabilizing  purchases  only. 
Distribution  participants,  other  than  the 
managing  underwriter,  consequently 
will  be  relieved  of  the  requirement  that 
each  compile  the  other  market 
information  now  required  to  be  included 
in  the  reports  filed  with  the  Commission. 

The  Rule  presently  applies  to 
registered  public  offerings  and 
Regulation  A  offerings.  The  rule  also 
presently  requires  stabilizing  reports 
and  records  to  be  maintained  in 
connection  with  any  other  offering 
exceeding  $300,000.  The  Commission 
believed  that  there  was  Ultle  incentive 
'  to  stabilize  smaller  offerings  of  that 
type.  The  Commission  continues  to 
believe  that  the  Regulation  A  ceiling 
represents  an  appropriate  benchmark  in 
this  area.  Accordingly,  the  Commission 
proposes  to  raise  the  minimum  level  at 
which  nonregistered,  non-Regulation  A 
offerings  would  be  subject  to  the 
requirements  of  the  Rule  to  $1,500,000. 

Finally,  the  Commission  proposes  to 
adopt  certain  technical  changes  to  Rule 
lOb-7  (which  regulates  the  manner  in 
which  stabilizing  transactions  can  be 
effected)  to  conform  certain  cross- 
references  therein  to  Rule  17a-2. 

II.  Regulatory  Flexibility  Act 
Considerations 

The  Regulatory  FlexibiUty  Act,  which 
became  effective  on  January  1, 1981, 
imposes  new  procedural  steps 
applicable  to  agency  rulemaking  which 
has  a  "significant  economic  impact  on  a 
substantial  number  of  small  entities."  * 
The  Chairman  of  the  Commission  has 
certified  pursuant  to  the  Regulatory 
Flexibility  Act  that  the  proposed 


'Although  Section  601  (b)  of  the  Regulatory 
Flexibility  Act  defines  the  term  "small  entity,"  the 
statute  permits  agencies  to  formulate  their  own 
definitions.  The  Commission  has  adopted 
definitions  of  the  term  small  entity  for  purposes  of 
Commission  rulemaking  in  accordance  with  the 
Regulatory  Flexibility  Act  Those  definitions,  as 
relevant  to  this  proposed  rulemaking,  are  set  forth 
in  Rule  0-10. 17  CFR  240.0-10.  See  Securities 
Exchange  Act  Release  No.  18452  ()an.  28, 1982).  A 
broker  or  dealer  is  a  "small  business"  or  "small 
organization"  under  Rule  0-10  if.  among  other 
things,  it  had  total  capital  of  less  than  SSOOJOOO 
during  the  preceding  fiscal  year. 


amendment  to  Rules  17a-2  and  lOb-7,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  small 
broker-dealers  within  the  meaning  of 
this  act  generally  file  Form  X-17A-1 
infrequently,  since  they  do  not 
participate  in  syndicates  regularly. 

Moreover,  on  the  basis  of  information 
compiled  by  the  Commission,  the  cost  of 
filing  Form  X-17A-1  for  each 
transaction  is  minimal.  Finally,  the 
amendment  does  not  impose  additional 
recordkeeping  requirements  upon 
managers  of  an  underwriting  that  are 
not  already  a  part  of  standard  business 
practice,  llie  amendment  to  Rule  lOb-7 
is  merely  technical  and  has  no  impact 
on  small  broker-dealers. 

List  of  Subjects  in  17  CFR  Parts  240  and 
249 

Reporting  requirements.  Securities. 

m.  statutory  Basis  And  Text  Of 
Proposed  Rule  Amendments 

Pursuant  to  Sections  9(a](6),  10(b), 
17(a)  and  23(a)  of  die  Act  15  U.S.C., 
78i(a),  78j(b),  78(q)  and  78w(a).  the 
Commission  proposes  to  amend 
S  240.17(a)(2)  in  Chapter  U  of  Title  17  of 
the  Code  of  Federal  Regulations  by 
revising  paragraphs  (a),  (b)  and  (c)  of 
§  240.17a-2,  deleting  current  paragraphs 
(d),  (e)  and  (f),  and  adding  a  new 
paragraph  (d),  and  to  amend  §  240.10b-7 
in  said  chapter  by  revising  paragraph  ' 

CD- 
Chapter  n.  Tide  17  of  die  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.)  By  revising  paragraphs  (a),  (b)  and 
(c)  of  S  240.17a-2,  removing  current 
paragraphs  (d),  (e)  and  (f),  and  adding  a 
new  paragraph  (d)  to  read  as  follows: 

S  240.17a-2    Recordkeeping  requirements 
relating  to  stabilizing  ectMtiee. 

(a)  Scope  of  section.  This  section  shall 
apply  to  any  person  who  effects  any 
purchase  of  a  security  for  the  purpose  of, 
or  who  participates  in  a  syndicate  or 
group  which  engages  in,  pegging,  fixing 
or  stabilizing  (hereinafter  called 
"stabilizing")  the  price  of  any  security  to 
facilitate  an  offering  of  any  security 
(other  than  an  "exempted  security"  as 
hereinafter  defined)  (1)  with  respect  to 
which  a  registration  statement  has  been, 
or  is  to  be,  filed  pursuant  to  the 
Securities  Act  of  1933  as  amended  or  (2) 
which  is  being,  or  is  to  be,  offered 
pursuant  to  an  exemption  from 
registration  under  Regulation  A  adopted 
under  the  Securities  Act  of  1933  or  (3) 


which  is  being,  or  is  to  be,  otherwise 
offered,  if  the  aggregate  offering  price  of 
the  securities  being  offered  exceeds 
$1,500,000. 

(b)  Definitions.  Unless  the  context 
cleariy  indicates  otherwise,  for  the 
purposes  of  this  rule,  the  following  terms 
shall  have  the  meanings  indicated: 

(1)  The  term  "manager"  shall  mean 
the  person  stabilizing  for  his  sole 
account  or  for  the  accoimt  of  a  syndicate 
or  group  in  which  he  is  a  participant 
and  who,  by  contract  or  otherwise,  deals 
with  the  issuer,  oi^anizes  the  selling 
effort  receives  some  benefit  from  the 
underwriting  which  is  not  shared  by 
other  imderwriters,  or  represents  any 
other  underwriters  in  such  matters  as 
maintaining  the  records  of  the 
distribution  and  arranging  for  allotments 
of  securities  offered. 

(2)  The  term  "exempted  security" 
means  cm  exempted  security  as  defined 
in  Section  3(a)(12)  of  the  Act  including 
securities  issued,  or  guaranteed  both  as 
to  principal  and  interest  by  the 
International  Bank  for  Reconstruction 
and  Development 

(c)  Records  required  to  be  maintained 
by  manager.  Any  person  subject  to  this 
rule  who  acts  as  manager  shall: 

(1)  Promptly  record  on  a  current  basis 
and  maintain  in  a  separate  file,  for  a 
period  of  not  less  than  12  months,  the 
following  information: 

(i)  The  name  and  class  of  any  security 
being  stabilized,  (ii)  the  price,  the  date, 
and  the  time  at  which  the  first 
stabilizing  purchase  and  each 
succeeding  stabilizing  purchase  was 
effected  by  the  manager  or  by  any 
participant  in  the  syndicate  or  group, 
(iii)  the  names  and  addresses  of  the 
members  of  the  syndicate  or  group,  and 
(iv)  their  respective  commitments,  or  in 
the  case  of  a  standby  or  contingent 
underwriting  the  percentage 
participation  of  each  member  of  the 
syndicate  or  group  therein,  except  that 
in  the  case  of  a  best-efforts  underwriting 
only  the  total  amoimt  to  be  offered  need 
be  stated  to  meet  the  requirement  of 
clause  (iv):  and 

(2)  Promptly  furnish  to  each  of  the 
members  of  the  syndicate  or  group  the 
information  (other  than  price)  called  for 
by  clauses  (i)  and  (ii)  of  paragraph  (1)  of 
this  section:  and 

(3)  Promptiy  notify  each  of  the 
members  of  such  syndicate  or  group  of 
the  date  and  time  when  stabilizing  was 
terminated. 

(d)  Notification  of  manager.  Any 
person  who  has  a  participation  in  a 
syndicate  account  but  who  is  not  a 
manager  of  such  accotuit  and  who 
effects  one  or  more  stabilizing  purchases 
for  his  sole  account  or  for  the  account  of 
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a  syndicate  or  group,  shall  within  three 
business  days  following  such  purchase 
notify  the  manager  of  the  price,  the  date 
and  the  time  at  which  such  stabilizing 
purchase  was  effected,  and  shall  in 
addition  notify  the  manager  of  the  date 
and  time  when  stabilizing  was 
terminated. 

2.  By  revising  paragraph  (1)  of 
§240.10b-7  as  follows: 

S24ai0b-7    StabiOzation  to  Facilitate  a 
Distribution. 


(1)  Record-Keeping  Requirements.  A 
person  subject  to  this  rule  shall  keep  the 
information  and  make  the  notification 
required  by,  §240.17a-2  even  though  he 
is  not  subject  to  that  rule  as  a  broker, 
dealer  or  member  of  a  national 
securities  exchange. 


PART  249— FORMS.  SECURITIES 
EXCHANGE  ACT  OF  1934 


3.  §249.717   [Removed] 
By  removing  §249.717. 

IV.  Solicitation  Of  Commenti 

All  interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  desiring  to  make  submissions 
should  submit  six  copies  thereof  to 
George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Conunission, 
450  Fifth  Street.  N.W.,  WasWngton,  D.C. 
20549,  not  later  than  October  19, 1982. 
Reference  should  be  made  to  File  No. 
S7-941.  All  submissions  will  be  made- 
available  for  public  inspection  at  the 
Commission's  Pubhc  Reference  Section, 
room  1024,  450  Fifth  Street,  NW.. 
Washington,  D.C.  20549. 

By  the  Commission. 
Dated:  August  19, 1982. 
George  A.  Fitzsiminoiu, 

Secretary. 

Regulatory  FlexiUUty  Act  Certification 

I.  John  S.R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify  pursuant  to  5  U.S.C.  605  (b)  that  the 
proposed  amendments  to  Rules  17a-2  and 
10b--7  set  forth  in  Securities  Exchange  Act 
Release  No.  34-18983.  if  promugated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  because 
small  broker-dealers  within  the  meaning  of 
The  Regulatory  Flexibility  Act  generally  file 
Form  X-17A-1  infrequently,  since  they  do  not 
participate  in  syndicates  regiilarly.  Moreover, 
on  the  basis  of  information  compiled  by  the 
Commission,  the  cost  of  filing  Form  X-17A-1 
for  each  transaction  is  minimal.  Finally,  the 
amendment  to  Rule  17a-2  does  not  impose 
additional  recordkeeping  requirements  upon 
managers  of  an  underwriting  that  are  not 
already  a  part  of  standard  business  practice. 
The  amendment  to  Rule  lOb-7  is  merely 


technical  in  nature  and  will  have  no  impact 
upon  small  broker-dealers. 

Dated:  August  19. 1982. 
John  S.  R.  Shad, 
Chairman. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Doclcat  No.  RM7»-7»-132  (Colorado-1 
Addition  II)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Colorado 

Issued:  August  23, 1982. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certam 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Conunission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  estabhshed 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Colorado  that  an  additional  area  of  the  J 
Sand  Formation  be  designated  as  a  tight 
formation  under  9  271.703(d}. 

DATES:  Comments  on  the  proposed  rule 
are  due  on  October  7, 1982. 

Public  hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  pubUc  hearing  are  due  on 
September  7, 1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8511,  or  Victor 
Zabel,  (202)  357-8616. 


SUPM^MENTARY  INFORMATION: 

I.  Background 

On  August  2, 1982,  the  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  S  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22 1980),  that  an  additional  areas 
of  the  Wattenberg  J  Sand  Formation 
'  Called  the )  sand  Formation,  located  in 
Adams  County,  Colorado,  be  designated 
as  a  tight  formation.  The  Commission 
previously  adopted  a  recommendation 
that  portions  of  the  Wattenberg  J  Sand 
Formation  in  Larimer,  Weld,  Adams, 
and  Boulder  Counties,  Colorado,  be 
designated  as  a  tight  formation  [Order 
No.  124  issued  January  23, 1981,  in 
Docket  No.  RM79-76  (Colorado-l)].  On 
June  18 1982,  the  Commission  issued  a 
Notice  of  Proposed  Rulemaking  for 
additional  areas  of  the  Wattenberg  J 
Sand  Formation  located  in  Weld. 
Jefferson,  Boulder,  and  Larimer 
Counties,  Colorado,  which  were 
recommended  by  Colorado  for 
designation  as  a  tight  formation  [Docket  « 
No.  RM79-76-121  (Colorado-1 
Addidtion)].  Pursuant  to  S  271.703(c)(4) 
of  the  regulations,  this  Notice  of 
Proposed  Rulemaking  is  hereby  issued 
to  determine  whether  Colorado's 
recommendation  that  an  additional  area 
of  the  J  Sand  Formation  be  designated  a 
tight  formation  should  be  adopted. 
Colorado's  recommendation  and 
supporting  date  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

n.  Description  of  Recommendation 

Colorado  recommends  that  an 
additional  area  of  the  J  Sand  Formation 
on  the  southeast  side  of  that  acreage 
previously  granted  tight  formation 
designation  in  Order  No.  124  be 
designated  as  a  tight  formation. 
Colorado  wishes  to  add  portions  of 
Township  1  South,  Range  63  West,  and 
Township  2  South,  Ranges  63  and  64 
West,  which  are  located  to  the  southeast 
and  contiguous  to  the  previously 
designated  area  of  the  Wattenberg  J 
Sand  Formation.  The  recommended  area 
does  not  include  any  of  the  areas  which 
the  Commission  specifically  excluded 
fi-om  its  designation  of  the  Wattenberg  J 
Sand  Formation  in  Order  No.  124  (see 
appendix  to  Order  No.  124  for  a 
description  of  the  excluded  acreage). 
Reduced  spacing  or  infill  drilling  has  not 
been  authorized  in  the  recommended 
area.  The  average  depth  to  the  top  of  the 
J  Sand  Formation  in'  the  recommended 
area  is  approximately  8.000  feet. 
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m.  Discussion  of  Recommendatioo 

Colorado  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  pubUc 
hearing  in  Cause  No.  NG-3,  Order  No. 
NG-3-3  convened  by  Colorado  on  this 
matter  demonstrates  that: 

(1)  The  average  in  situ  gas  • 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  S  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5]  barrels  of  oil 
per  day. 

Colorado  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12, 1980),  notice  is  hereby  given 
of  the  propopsal  submitted  by  Colorado 
that  an  additional  area  of  the  )  Sand 
Formation,  as  described  and  delineated 
in  Colorado's  recommendation  as  filed 
with  the  Commission,  be  designated  as 
a  tight  formation  pursuant  to  §  271.703. 

IV.  Public  Cominent  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  ^e 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426,  on  or  before  October  7, 1982.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-132 
(CoIorado-1  Addition  II),  and  should 
give  reasons  including  supporting  data 
for  any  recommendations.  Comments 
should  include  the  name,  title,  mailii^ 
address,  and  telephone  number  of  one 
person  to  whom  communicatioiui 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information.  Room 
1000,  825  North  Capitol  Street  NE.. 
Washington,  D.C,  during  business 
hours. 


Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amoimt  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  September  7, 
1982. 

List  of  Subjects  in  18  CFR  Part  271 

Natiu-al  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978, 15  U&.C 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Colorado's 
recommendation  is  adopted. 
Kenneth  A.  Williams. 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— CEIUNG  PRICES 

Section  271.703(d)  is  revised  by 
amending  subparagraph  (11)  to  read  as 
follows: 

S  271.703    TlgM  f onnaliom. 

(d)  Designated  tight  fonnations. 
•        •        *        •        • 

(11)  Wattenberg  J  Sand  FormatioB  in 
Colorado.  RM79-76  (Colorado-1). 
(i)  Wattenberg  J  Sand  Formation. 

(A)  Delineation  of  formation.  The 
Wattenberg  J  Sand  Formation  is  located 
north  and  east  of  Denver,  Colorado,  on 
the  westeron  flank  of  the  Denver- 
Julesberg  Basin,  underiying 
approximately  702,000  acres  of  land  m 
Boulder,  Adams,  Larimer,  and  Weld 
Counties,  Colorado.  This  formation 
underlies  portions  of  Township  1  South, 
Ranges  64  through  68  West;  Township  2 
South,  Ranges  64  and  65  West; 
Townships  1  and  2  North,  Ranges  63 
through  69  West;  Townships  3  and  4 
North,  Ranges  63  through  68  West; 
Township  5  North,  Ranges  63  through  69 
West,  6th  Pi^. 

(B)  Depth.  The  Wattenberg  J  Sand 
Formation  ranges  in  depth  from  7,600 
feet  to  8.400  feet  The  average  depth  is 
8,000  feet. 

(ii)  The  f  Sand  Formation.  RM79-76 
(Colorado-1  Addition). 

(A)  Delineation  of  formation.  This 
formation  underUes  all  or  portions  of 
To%vnships  1  and  2  SoutK  Ranges  69  and 
70  West;  Townships  1  and  2  North, 
Range  70  West;  Townships  3  and  4 
North,  Ranges  69  and  70  West; 
Townships  North.  Range  63  West; 


Township  6  North.  Ranges  63  through  68 
West,  6th  P.M.,  in  Boulder.  L.arimer, 
Jefferson  and  Weld  Counties,  Colorado. 

(B)  Depth.  The  J  Sand  Formation 
ranges  from  a  depth  of  7,600  feet  to  8,400 
feet.  The  average  depth  is 
approximately  8,000  feet. 

(iii)  The  f  Sand  Formation.  RM79-76 
(Colorado-1  -Addition  II). 

(A)  Delineation  of  formation.  The 
formation  underlies  all  or  portions  of 
Township  1  South,  Range  63  West,  6th 
P.M.,  and  Township  2  South,  Ranges  63 
and  64  West,  6th  P.M.,  in  Adams 
County,  Colorado. 

(B)  Depth.  The  I  Sand  Formation 
ranges  from  a  depth  of  7.600  feet  to  8,400 
feet.  The  average  depth  is 
approximately  8,000  feet. 

|PR  Doc.  8Z-233n  FOed  fr-ZS-U  •«  UB| 
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DEPARTMENT  OF  THE  TREASURY 

Customs  S«rvic« 

19  CFR  Parts  7, 10, 22, 113, 145, 15S, 
and  191 

Drawback;  Proposed  SpadaHzad  and 
General  Provisions 

AQENCY:  Customs  Service,  Treasury. 
ACTION:  Proposed  revision. 

summary:  As  a  part  of  the  general 
revisions  of  the  Customs  Regulations, 
the  Customs  Service  is  proposing  to 
revise  its  rules  whicli  govern 
drawbacks.  Drawback  is  a  refund  or 
remission,  in  whole  or  in  part  of  a 
customs  duty,  internal-revenue  tax.  or 
fee  lawfully  assessed  or  collected 
because  of  a  particular  use  made  of  the 
merchandise  on  which  the  duty  or  tax 
was  assessed  or  collected.  The  rationale 
for  drawbacks  has  always  been  to 
encourage  American  commerce  or 
manufacturing,  or  both.  This  proposed 
revision  sets  forth  the  general  provisions 
appUcable  to  all  drawback  claims  and 
specialized  provisions  applicable  to 
specific  types  of  drawbadc  claims.  This 
proposed  revision  also  follows  a  new 
format  and  includes  changes  or 
additions  in  language  to  clarify  the 
current  provisions.  Substantive  changes 
have  been  made  in  proposed  Part  191. 
Some  of  the  changes  are  new  and  some 
{u%  based  upon  interpretative  rulings. 
DATC  Comments  must  be  received  on  or 
before  November  24. 1082. 

ADoncss:  Written  comments  may  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Regulations  Control 
Branch,  U.S.  Customs  Service.  1301 
Constitution  Avenue,  NW.,  Room  2426, 
Washington.  D.C  20229. 
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FOR  FURTHER  INFORMATION  CONTACT: 

George  Steuart  Carriers,  Drawback  and 
Bonds  Division.  U.S.  Customs  Service. 
1301  Constitution  Avenue,  NW.. 
Washington.  DC.  20229  (202-566-5856). 
SUPPLEMENTARY  INFORMATION: 

Background 

Drawback  is  a  refund  or  remission,  in 
whole  or  in  part  of  a  customs  duty, 
internal-revenue  tax,  or  fee  lawfully 
assessed  or  collected  because  of  a 
particular  use  made  of  the  merchandise 
on  which  the  duty  or  tax  was  assessed 
or  collected. 

The  rationale  for  drawback  has 
always  been  to  encourage  American 
commerce  or  manufacturing,  or  both.  It 
permits  the  American  manufacturer  to 
compete  in  foreign  markets  without  the 
handicap  of  including  in  his  costs,  and 
consequently  in  his  sales  price,  the  duty 
paid  on  imported  merchandise. 

Two  examples  of  drawback  follow: 

1.  "A"  imports  Australian  grease 
wool,  and  produces  from  it  wool  top 
which  is  sold  in  the  United  States.  At  a 
a  later  date,  "A"  uses  domestic  grease 
wool  of  the  same  kind  and  quality  to 
produce' wool  top  and  the  wool  top  is 
exported.  "A"  can  claim  and  receive 
drawback  on  the  duty  he  paid  on  the 
Australian  grease  wool. 

2.  "B"  imports  semiconductors  which 
he  uses  in  manufacturing  television  sets. 
If  the  television  sets  are  exported,  "B" 
may  claim  and  receive  drawback  on  the 
duty  paid  on  the  semiconductors. 

This  proposed  revision  is  part  of  the 
general  revision  of  the  Customs 
Regulations  and  would  amend  Chapter  I. 
title  19,  Code  of  Federal  Regulations  (19 
CFR  Chapter  I),  by  removing  present 
Part  22  and  adding  a  new  Part  191. 

Proposed  Part  191  would  set  forth  the 
general  provisions  applicable  to  all 
drawback  claims  and  specialized 
provisions  applicable  to  specific  types  of 
drawback  claims.  Part  191  would  follow 
a  new  format,  and  contain  changes  or 
additions  in  language  to  clarify  the 
current  provisions.  Substantive  changes 
have  been  made  in  proposed  Part  191. 

Revised  Part  191  would  be  divided 
into  sixteen  subparts.  Following  is  a 
discussion  of  the  major  changes  in  each 
of  these  subparts. 

Subpart  A— General  Proviskms 

1.  Proposed  §  191.1  is  new  and  would 
set  forth  the  general  authority  of  the 
Commissioner  of  Customs  to  administer 
the  drawback  law  and  regulations. 

Z.  Proposed  9  191.2  is  new  and  would 
set  forth  the  deflnitions  of  the  primary 
terms  used  throughout  the  revision.  TTie 
deHned  terms  are:  i 

a.  Drawback.  ' 

b.  Designated  merchandise. 


c.  Drawback  proposal. 

d.  Drawback  acceptance. 

e.  Specific  drawback  contract. 

f.  General  drawback  contract. 

g.  Drawback  product, 
h.  Drawback  entry. 

i.  Drawback  claim, 
j.  Direct  identification  drawback, 
k.  Substitution  drawback. 
1.  Fungible  merchandise, 
m.  Same  kind  and  quality 
merchandise, 
n.  Schedule, 
o.  Verification. 
p.  Abstract  of  manufacturing  records. 

3.  Proposed  S  191.4  would  follow 
S  22.1  but  present  an  expanded 
discussion  of  section  313,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1313),  in 
general  language  including  "same 
condition  drawback." 

4.  Proposed  9  191.6(a)  would  clarify 
who  are  the  proper  parties  authorized  to 
sign  drawback  documents  presently  set 
forth  in  9  22.45. 

5.  Proposed  9  191.6(b)  would 
incorporate  a  change  in  terminology  by 
introducing  the  term  "proposal"  in  place 
of  the  term  "statement"  and  by  adding 
to  the  list  of  documents  letters  of 
intention  to  adhere  to  general  drawback 
contracts  and  applications  relating  to 
same  condition  drawback. 

6.  Proposed  9  191-8  is  new.  Paragraph 
(a)  would  incorporate  the  5-year 
statutory  requirement  for  exporting 
merchandise  for  which  drawback  is 
claimed  prusuant  to  section  313(i),  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1313(i)).  Paragraph  (b)  would 
incorporate  the  3-year  statutory 
requirement  for  exporting  or  destroying 
same  condition  drawback  merchandise 
pursuant  to  section  313(j),  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1313(j)). 
Paragraph  (c)  would  incorporate  the  5- 
year  statutory  requirement  for  exporting 
merchandise  in  continuous  Customs 
custody  pursuant  to  section  557(a),  46 
Stat.  744,  as  amended  (19  U.S.C. 
1557(a)). 

7.  Proposed  section  191.9  would 
incorporate  the  substance  of  footnote  17 
of  Part  22  setting  forth  the  criminal 
liability  for  falsifying  a  drawback  claim. 

8.  Proposed  9  191.10  would  revise  the 
substance  of  9  22.43  to  provide  for  the 
liquidation  of  first  claims  under 
drawback  entries  and  subsequent 
claims  without  the  performance  of  first 
claim  verifications  of  the  drawback 
entry.  In  place  of  mandatory  first  claim 
verifications,  drawback  claimants 
would  be  subject  to  audit  verifications. 
Also,  the  term  "drawback  contract" 
would  be  introduced  in  place  of  the  term 
"drawback  rate".  A  new  9  191.10(e) 
would  be  added  to  set  forth  the 
procedures  applicable  when  verification 


discloses  an  error  in  q  drawback 
proposal  accepted  by  Customs 
Headquarters  or  a  regional 
commissioner. 

9.  Proposed  9  191.12  would  set  forth 
the  requirement  of  section  313(1),  Tariff 
Act  1930,  as  amended  (19  U.S.C. 
1313(1)),  presently  located  in  footnote  1. 
letter  "j"  of  9  22.1. 

Subpart  B — Specific  Drawback 
Contracts 

General  Statement 

The  entire  application  procedure  in 
Part  22  which  preceded  the  filing  of  the 
drawback  proposal  would  be  removed 
fi-om  Part  191.  Under  the  revision,  the 
drawback  party  would  file  the 
drawback  proposal  as  the  initial  step, 
thus  eliminating  the  need  for  Customs 
Form  4477.  Therefore,  section  22.3  would 
be  removed  in  its  entirety. 

1.  Proposed  9  191.21(a)  is  new  and 
would  set  forth  the  proper  parties  who 
may  apply  for  a  specific  drawback 
contract.  The  phrase  in  that  section 
"whether  or  not  the  owner  of  the 
merchandise"  would  take  into 
consideration  proposed  9  191.34  relating 
to  agents. 

The  phrase  "exportation  with  the 
benefit  of  drawback"  used  here  and 
throughout  the  revision  would  be 
changed  to  read  "exportation  with 
drawback."  The  words  "the  benefit  of 
would  be  removed  as  surplusage.  The 
proposed  section  would  provide  a  cross- 
reference  to  Subpart  D  relating  to 
general  drawback  contracts. 

2.  Proposed  9  191.21(a)(2)  is  new  and 
would  set  forth  the  current  Customs 
practices  concerning  the  use  of 
subcontractors  whose  work  on 
drawback  merchandise  does  not 
constitute  a  manufacture  or  production, 
but  does  make  it  difficult  to  identify  the 
merchandise. 

3.  Proposed  9  191.21  (b)  and  (d)  would 
set  forth  the  substance  of  9  22.4(h)  but  in 
a  clear  format.  The  last  sentence  of 

9  22.4(h)  relating  to  applications  would 
be  removed  from  the  revision.  A 
provision  has  been  added  to  proposed 
9  191.21(d)  to  provide  for  the  submission 
of  a  proposal  to  Headquarters  relating  to 
section  313(h),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1313(h)). 

4.  Proposed  9  191.21(c)  is  new  and 
would  state  that  except  for  direct 
identification  drawback,  the  Drawback 
and  Bonds  Branch,  Office  of  Regulations 
and  Rulings,  Customs  Headquarters 
would  provide  a  sample  drawback 
proposal  to  a  prospective  drawback 
applicant  upon  request.  Sample 
proposals  for  direct  identification 
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drawback  shall  be  provided  by  the 
regional  commissioners  upon  request. 

5.  Proposed  S  191.22(a)  would  set  forth 
the  general  record  requirements  for 
direct  identification  and  other  non- 
substitution  manufacturing  drawback 
primarily  located  in  9  22.4(a).  However, 
proposed  §  191.22(a)(5)(ii)  is  new  and 
would  set  forth  the  existing  practice  for 
identifying  the  time  of  separation  as  the 
entire  period  covered  by  a  claim  when 
the  operation  results  in  two  or  more 
products  and  a  claim  covers  a 
manufacturing  period  rather  than  a 
manufacturing  lot  Manufacturing 
periods  in  excess  of  one  month  could 
not  be  used  without  specific  approval  of 
Customs. 

6.  Proposed  9  191.22(b)  would  revise 

9  22.4  (b)  and  (c)  to  indicate  that  records 
shall  be  stored  in  a  manner  which  would 
enable  Customs  to  verify  drawback 
documentation. 

7.  Proposed  9  191.22(c)  would  revise 
9  22.4(f).  The  present  section  provides 
an  accounting  technique  for  identifying 
commingled  fungible  merchandise  and 
products.  However,  this  provision  is 
difficult  to  administer  and  is 
inconsistent  with  commercial 
accounting  techniques.  The  revised 
section  would  introduce  the  first-in-first- 
out  (FIFO)  accounting  principal  for 
identifying  these  products. 

8.  Section  22.4(g),  telating  to  a  builder 
of  a  vessel  or  aircraft,  would  be 
removed  on  the  basis  that  the  substance 
is  imnecessary  to  be  included  in  the 
revision. 

9.  Proposed  9  191.23(a)  would  provide 
that  a  drawback  contract  shall  be 
approved  by  Customs  Headquarters  or 
the  regional  commissioner,  as 
appropriate,  for  a  period  of  15  years 
from  the  date  of  approval. 

10.  Proposed  9  191.23  (c)  and  (d) 
would  revise  9  22.4  (1)  and  (m)  to  refiect 
the  discontinuance  of  the  application 
procedure.  Under  the  revision, 
drawback  entries  may  be  filed  and  the 
merchandise  exported  before  the 
contract  has  been  approved.  However, 
no  payment  shall  be  made  until  the 
contract  has  been  approved.  This 
change  is  necessitated  by  the 
accelerated  drawback  procedure  which 
permits  payment  of  drawback  before 
liquidation. 

The  revision  would  not  continue  the 
distinction  between  "issuing"  a  contract 
and  "approving"  a  contract 
Accordingly,  only  the  term  "approval" 
of  a  contract  would  be  used  throughout 
the  revision. 

The  language  in  9  22.4(m]  that 
drawback  may  be  paid  on  articles 
"exported  on  or  after  the  effective  date" 
would  be  removed  from  the  revision. 
Under  the  revision,  although 


merchandise  can  be  exported  before  the 
contract  has  been  approved,  no  payment 
would  be  made  until  the  contract  has 
been  approved.  There  would  be  no 
"effective  date." 

11.  Although  proposed  9 191.24 
relating  to  schedules  and  supplemental 
schedules  would  follow  the  substance  of 
9  22.4(1^.  the  revision  would  remove 

9  22.4(q)  because  "supplemental 
advisory  schedules"  are  no  longer 
required. 

12.  Proposed  9 191.25  would  revise 
9  22.4(o).  Under  the  revision,  a 
supplemental  proposal  to  modify  an 
existing  contract  may  be  prepared.  If 
approved,  the  new  drawback  contract 
would  be  effective  for  a  period  of  15 
years  from  the  date  of  its  approval  and 
supersede  the  contract  it  modifies. 

13.  Proposed  S  191.26  would  revise 

9  22.4(r)  to  provide  that  a  contract  shall 
terminate-15  years  after  the  date  of 
approval  unless  renewed  by  the 
manufacturer  or  producer.  A 
manufacturer  or  producer  may  terminate 
its  contract  at  any  time. 

Subpart  C— Use  of  Substituted 
Merchandise 

1.  Proposed  9  191.32(a)  would  amend 
9  22.5(a)  to  reflect  the  current  practice 
for  maintaining  records  for  substitutimi 
drawback. 

2.  Proposed  9  191.32(c)  would 
incorporate  the  substance  of  9  22.5(e). 

3.  Proposed  9  191.33  is  new  and  would 
discuss  the  existing  practice  in  those 
cases  where  multiple  products  result 
from  the  manufacturing  operation 
requiring  distribution  of  drawback  in 
accordance  with  their  relative  values. 

4.  Revised  S  191.34  is  new  and  would 
provide  for  the  practice  set  forth  in  T.D. 
55027(2)  and  T.D.  55207(1),  relating  to 
agency. 

Subpart  D — General  Drawback 
Contracts 

This  subpart  is  new  and  would 
incorporate  into  the  Customs 
Regulations  the  practice  of  using  general 
drawback  contracts.  A  general 
drawback  contract  is  designed  to 
simplify  drawback  procedures  for 
certain  common  manufacturing 
operations  but  does  not  preclude  or  limit 
the  use  of  drawback  proposals  and 
specific  drawback  contracts. 

Customs  Headquarters  would  prepare 
and  publish  in  the  Customs  Bulletin 
approved  general  drawback  contracts  in 
situations  where  numerous 
manufacturers  or  producers  have  similar 
operations  and  wish  to  claim  drawback. 
Any  manufacturer  or  producer  who  can 
comply  with  the  conditions  of  the 
published  general  drawback  contract 
may  adhere  to  it  by  notifying  a  regional 


commissioner  in  writing  of  die  intention 
to  do  so  and  providing  specified 
information.  The  regional  commissioner 
shall  acknowledge  in  «vriting  receipt  of 
the  letter  of  adherence.  The  general 
drawback  contract  shall  be  for  a  period 
of  IS  years,  may  be  renewed,  and  may 
be  tenninated  by  the  manufacturer  or 
producer  at  any  time.  An  example  of  an 
approved  general  drawback  contract 
appears  as  T.D.  80-267  (Vol.  14  Customs 
Bulletin  No.  47.  November  19, 1980). 

Subpart  E— Evidence  of  Exportatioo 

1.  Proposed  9  191.51  would  retain  the 
uncertified  notice  of  exportation 
procedure  and  exporter's  summary 
procedure  for  establishing  a  drawback 
claim  in  9  22.7(a)  but  would  remove  the 
certified  notice  of  exportation  procedure 
except  for  mail  shipments.  Additionally, 
two  new  paragraphs  would  be  added  to 
the  revision  relating  to  the  Notice  of 
Lading  for  supplies  on  certain  vessels  or 
aircraft  and  the  Notice  of  Transfer  for 
articles  manufactiired  or  produced  in  the 
United  States  and  transferred  to  a 
foreign  trade  zone. 

2.  Proposed  9  191.52(c)  is  similar  in 
substance  to  9  22.7(c)(1)  except  that  U.S. 
Customs  documentation  evidencing 
exportation  may  be  submitted  to  support 
a  notice  of  exportation.  Also,  evidence 
to  support  a  notice  of  exporation  would 
indicate  the  identity  of  the  exporter  in 
addition  to  the  evidence  presentiy 
required. 

3.  Proposed  9  191.52(d)  would  follow 
the  substance  of  9  22.7(c)(2)  except  that 
the  word  "consecutively"  is  used  in  the 
last  sentence  of  the  revision  in  place  of 
the  word  "separately"  in  the  last 
sentence  of  9  22.7(c)(2).  No  change  in 
substance  is  intended. 

4.  Proposed  9  191.53(b)  provides  that 
the  exporter-claimant  shall  make  the 
request  to  use  the  exporter's  summary 
procedure  to  the  regional  commissioner 
unless  in  cases  of  merchandise  the 
subject  of  same  condition  drawback,  the 
regional  commissioner  has  delegated 
authority  to  approve  requests  to  a 
district  director.  In  that  circumstance, 
the  request  is  made  to  the  district 
director. 

5.  Proposed  9 191.53(c)  would  provide 
for  use  of  an  exporter's  summary  by  an 
exporter-claimant  if  the  regional 
commissioner,  or  the  district  director  if 
appUcable  in  the  case  of  merchandise 
the  subject  of  same  condition  drawback, 
concludes  that  its  use  would  contribute 
to  administrative  efficiency  and  the 
exporter-claimant  is  not  delinquent  or 
otherwise  remiss  in  his  transactions 
with  Customs. 

6.  Proposed  9  191.53(d)  would  revise 
the  bond  requirement  of  9  22.7(d)(2)(ii) 
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by  requiring  the  amount  of  the  bond  to 
equal  25  percent  of  the  drawback  to  be 
claimed  by  the  exporter-claimant  on 
entries  Hied  by  him  during  the  term  of 
the  bond  rather  than  on  a  figure 
determined  to  be  necessary  to  protect 
the  revenue.  The  revision  also  would 
specify  that  Customs  Form  7613.  or  rider 
"K"  to  General  Term  Bond.  Customs 
Form  7595,  would  serve  as  the  bond. 

7.  Proposed  §  191.53(e)(2)  would 
require  the  exporter-claiment  to  submit 
additional  evidence  to  establish  the 
identity  of  the  exported  articles  and  the 
fact  of  exportation.  Under  i  22.7(d)(1). 
additional  evidence  is  needed  only  to 
establish  the  fact  of  exportation.  In  the 
case  where  the  exporter-claimant  uses 
this  procedure  for  merchandise  the 
subject  of  same  condition  drawback,  he 
shall  also  furnish  evidence  that  the 
merchandise  was  exported  in  the  same 
condition  as  when  imported. 

8.  Proposed  S  191.55.  relating  to 
evidence  of  exportation  of  Government 
shipments  would  remove  references  to 
the  certiHed  notice  of  exportation 
procedure. 

9.  Proposed  S  191.56  would  remove  the 
reference  to  certified  notice  of 
exportation  in  section  22.11,  and  use  the 
term  "request"  in  place  of  the  term 
"application." 

10.  Proposed  §  191.57  would  provide 
that  the  district  director  may  examine 
any  merchandise  to  be  exported  with 
drawback  for  any  reason  deemed 
appropriate.  Under  §  22.12,  he  may 
examine  any  merchandise  being 
exported  with  drawback  if  he  is  not 
satisfied  as  to  the  bona  fides  of  the 
shipment. 

Subpart  F— Completioo  at  Drawback 
Claims 

1.  Proposed  §  191.62(c)  is  new  and 
would  set  forth  the  existing  practice  for 
completing  drawback  claims  in  cases 
where  more  than  one  party  has  a 
drawback  claim  in  the  exported 
merchandise.  Proposed  paragraph  (c)(1) 
would  provide  for  the  procedure  under  a 
notice  of  exportation,  and  paragraph 
(c)(2)  would  provide  for  the  procedure 
under  the  exporter's  summary 
procedure. 

2.  Proposed  9  191.62(d)  would  revise 
section  22.13(f)  by  removing  the 
reference  that  no  certificate  of  clearance 
need  be  filed  at  a  port  where  the 
drawback  entry  is  Tiled.  Because 
liquidation  under  the  revision  would  be 
conducted  at  regional  headquarters,  it  is 
necessary  to  remove  this  reference. 

3.  Proposed  1 191.63  would  follow  the 
substance  of  §  22.13(b)  except  that  the 
term  "summary"  is  used  in  fdace  of  the 
terra  "statement"  to  avoid  confusion 
because  the  term  "proposal"  also  is  used 


in  the  revision  in  place  of  the  term 
"statement." 

4.  Proposed  §  191.66(b)  is  new  and 
would  set  forth  the  requirement  that  a 
subcontractor  shall  complete  a 
certiHcate  of  manufacture  and  delivery 
if  he  performs  work  which,  although  not 
constituting  a  manufacture  or 
production,  does  make  the  identification 
of  the  merchandise  difficult 

5.  Proposed  {  191.66(c)  would  revise 
9  22.16(b)  by  removing  the  "except" 
provision  because  that  provision  is  no 
longer  necessary. 

6.  Proposed  9  191.66(f)  is  new  and 
would  pipvide  for  the  special 
requirements  incident  to  agency 
transactions. 

7.  Imposed  9  191.67(c)  would  follow 
the  substance  of  9  22.17(b)  except  that 
the  term  "carrier"  is  used  in  place  of  the 
term  "vessels."  to  update  transportation 
terminology. 

8.  Proposed  9  191.67(e)(1)  would 
follow  5  22.17(e)  except  that  the  term 
"evidence  of  clearance"  is  used  in  place 
of  the  term  "evidence  of  exportation"  to 
be  more  precise  about  the  type  of 
evidence  required. 

9.  Proposed  9  191.67(eM2)  would 
clarify  9  22.17(d)  to  show  that  a  district 
director  may  accept  other  satisfactory 
evidence  of  foreign  landing  in  place  of 
the  landing  certificate. 

Subpart  G — Payment  and  Liquidation  of 
Drawback  Claims 

1.  Proposed  9  191.71(b)(1)  would 
follow  the  substance  of  the  first 
sentence  of  9  22.20(b)  except  that  the 
waiver  provision  has  been  expanded  to 
encompass  "other  provisions  of  law" 
rather  than  "provisions  of  this  section." 

2.  Proposed  9  191.71(d)  would  revise 
9  22.20(d)  by  omitting  reference  to  the 
"notice  of  exportation"  because 
exportation  can  be  established  by  other 
documents  such  as  a  bill  of  lading.  The 
reference  to  "landing  certificate"  in 

9  22.20(d)  would  be  removed  because 
that  docimient  would  be  incorporated 
within  the  meaning  of  "other  necessary 
documents"  of  proposed  9  191.71(d). 
Also,  the  change  in  the  manner  of 
establishing  exportation  from  that 
provided  in  9  22.20(d]  would  be 
necessary  because  under  the  revision, 
drawback  entries  would  be  liquidated  at 
regional  headquarters. 

3.  Proposed  9  191.71(e)(1)  would 
incorporate  the  substance  of  footnote  8 
of  9  22.20(e). 

4.  Proposed  9 191.71(e)(2)  would 
follow  the  substance  of  22.20(e)  except 
that  under  the  revision,  the  values  shall 
be  the  market  values  "unless  the 
drawback  contract  provides  otherwise" 
rather  than  "unless  the  special 


regulations  undo-  which  drawback  is 
claimed  provide  othenfnse." 

5.  Proposed  9  191.71(0,  relating  to 
payment,  would  revise  9  22.20(f)  by 
referring  the  reader  to  propo8«l  9  191.73 
rather  than  state  to  whom  payment  is  to 
be  made. 

Subpart  H— Jntemal  Revenue  Tax  oa 
Flavoring  Extracts  and  Madidnal  or 
Toilet  Pnparatiaas  (includfaig 
Perfumeryli  Manufactured  From 
Domestic  Tax-Pakl  Alcohol 

1.  Proposed  9  191.82(d)(1)  would 
revised  9  22.23(f)  to  require  the 
manufacturer  to  apply  for  a  new 
drawback  contract  pursuant  to  9  191.25 
if  there  were  a  variance  of  alcohol 
greater  than  5  percent  in  a  previously 
approved  proposal  and  to  file  a  new 
schedule  rather  than  use  the  amendment 
procedure  of  9  22.4(o). 

2.  Proposed  9  191.82(dK2)  also  would 
revise  9  22.23(0  by  requiring  the 
variance  of  alcohol  to  be  reported  to  the 
regional  commissioner  rather  than  the 
district  director. 

3.  Proposed  9  191.82(g)  would  remove 
the  first  sentence  of  9  22.23(c).  relating 
to  filing  the  notice  of  exportation  on 
Customs  Form  7511.  because  that 
sentence  appears  to  be  superfluous. 

4.  Proposed  9  191.83(b)(3),  relating  to 
verification  of  a  statement,  would  revise 
9  22.23(e)  by  requiring  the  statement  to 
be  forwarded  to  the  Customs  region 
rather  than  the  port  as  in  the  present 
section.  The  last  sentence  of  9  22.23(e) 
would  be  deleted  bom  the  revision. 

Subpart  I— Supplies  for  Certain  Vessels 
and  Aircraft 

1.  Proposed  9  191.93(b),  relating  to 
time  of  filing  the  drawback  notice  of 
lading,  would  revise  9  22.18(c)  by 
removing  the  reference  to  showing  the 
date  of  clearance  or  departure  of  a 
vessel  or  aircraft 

2.  Proposed  9  191.93(c)  would  revise 
section  22.18(c)  by  requiring  the  notice 
of  lading  to  show  the  Customs  region 
where  the  drawback  is  to  be  filed  rathm 
than  the  name  of  the  port  as  in  the 
present  section. 

3.  Proposed  9  191.93(e)(1)  would 
revise  1 22.18(c)  by  requiring  the  master 
or  other  officer  to  complete  that  part  of 
the  drawback  notice  entitled 
"Declaration  of  Master  or  Other 
Officer."  The  present  section  does  not 
specify  where  on  the  Customs  form  the 
declaration  is  to  be  completed.  The 
reference  to  "certification"  in  the 
present  section  is  being  removed  from 
the  revision. 

4.  Proposed  9  191.93(0  would  revise 
9  22.18(h)  by  removing  the  format  for 
showing  the  required  information 
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regarding  class  of  business  or  trade  of 
vessels  or  aircraft  because  the 
information  already  is  contained  on 
Customs  F,orm  7514. 

5.  Section  22.18(e]  would  be  removed 
since  proposed  9  191.93(Q  would  be 
made  applicable  to  aircraft  as  well  as 
vessels. 

6.  Proposed  S  191.93(g)  would  revise 
S  22.18(d)  by  making  that  section 
applicable  to  aircraft  as  well  as  vessels 
and  specifying  the  parts  of  the  '     - 
drawback  notice  the  district  is  to 
complete. 

7.  Proposed  S  191.93(j)(l)  would  follow 
S  22.18(j).  However,  the  revised  section 
would  not  state  the  specific  part  on  the 
reverse  side  of  Customs  Form  7514  to  be 
filled  out  because  of  a  technical 
problem.  Although  the  revision  would  be 
applicable  to  both  vessels  and  aircraft, 
the  title  on  the  form  is  "Blanket 
Certificate  of  Lading  for  Fuel  on 
Aircraft."  Corrective  action  will  be 
undertaken  after  approval  of  the  final 
rule. 

8.  Proposed  S  191.93(j)(3)  would  revise 
S  22.18(j)  by  setting  forth  the  title  of  the 
part  on  Customs  Form  7514, 
"Declaration  of  Master  or  Other 
Officer,"  to  be  completed. 

9.  The  last  sentence  of  S  22.18(j) 
would  be  removed  from  the  revision 
because  the  declaration  is  set  forth  on 
Customs  Form  7514. 

10.  Proposed  {  191.93(k)  would  revise 
S  22.16(g)  by  making  that  section 
applicable  to  aircraft  as  well  as  vessels. 

Subpart  J— Meats  Cured  With  Imported 
Salt 

1.  Proposed  S  191.101  is  new  and 
would  set  forth  the  statutory  provision 
for  drawback  under  19  U.S.C.  1313(f)  in 
general  terms. 

2.  Proposed  §  191.102(a)  would  follow 
the  substance  of  S  22.19(a)  except  that 
the  reference  to  application  for  a  rate  of 
draw^back  has  been  deleted  from  the 
revision. 

Also,  the  last  sentence  of  S  22.19(a) 
would  be  removed  since  claims 
generally  amount  to  more  than  $100. 

Subpart  K— Materials  for  Construction 
and  Equipment  of  Vessels  and  Aircraft 
BuUt  for  Foreign  Aooount  and 
Ownership 

This  is  a  new  subpart. 

1.  Proposed  {  191.111  would  discuss 
the  statutory  provision  for  drawback 
under  19  U.S.C.  1313(g). 

2.  Proposed  $191,112  would  state  that 
the  other  provisions  of  this  Part  relating 
to  direct  identification  drawback  apply 
to  claims  for  drawback  insofar  as 
applicable  to  and  not  inconsistent  with 
the  provisions  of  this  subpart 


3.  Proposed  1 191.113  would  provide 
an  explanation  of  the  terms  used  in  19 
U.S.C.  1313(g)  which  presently  appear  as 
footnote  2  under  9  22.1.  The  phase  "or  to 
materials  not  required  for  safe  operation 
of  the  vessel  of  aircraft"  has  been  added 
to  explain  the  term  "materials." 

Subpart  L-^otelgn-Built  Jet  Aircraft 
Engines  Processed  In  the  United  States 

1.  Proposed  9 191.121  is  new  and 
would  state  that  the  other  provisions  of 
this  part  apply  to  claims  for  drawback 
insofar  as  applicable  to  and  not 
inconsistent  with  the  provisions  of  this 
subpart 

Subpart  M — Merchandise  Exported 
From  Continuous  Customs  Custody 

1.  Proposed  191.132  would  set  forth 
the  statutory  language  of  19  U.S.C.  1558 
contained  in  9  22.28(a]  and  footnotes  14. 
Sub8ection(c)  of  the  statute  would 
appear  under  revised  9  191.132(c) 
although  it  does  not  presently  appear  in 
footnote  14.  Subsection  (b)  of  the 
statute,  presently  appearing  in  footnote 
14,  would  be  removed  from  the  revision. 

2.  Proposed  9  191.133(a)  would  follow 
the  substance  of  9  22.28(b)  except  that 
the  term  "public  stores"  is  used  in  the 
revision  hi  place  of  "appraiser's  stores." 

3.  Proposed  9  191.134(a)  would  follow 
the  substance  of  922.29(a)  except  that 
the  proper  form  is  Customs  Form  7512. 
Customs  Form  7541  has  been 
discontinued. 

4.  Proposed  9  191.136(a)  would  follow 
the  substance  of  9  22.2g(d)  except  that 
the  bill  of  lading  must  be  filed  within  6 
months  after  the  merchandise  is 
exported,  rather  than  2  years. 

5.  The  last  sentence  of  9  22.29(d),  and 
section  22.29(e)  would  be  removed 
because  they  are  superfluous. 

6.  Proposed  9  191.136(e)  would 
provide  that  the  regional  commissioner, 
rather  than  the  district  director,  may 
issue  exfracts  from  bills  of  lading  filed 
with  drawback  entries  as  presently 
stated  in  922.29(f).  Also,  the  reference  to 
Customs  Form  4475  would  be  removed. 

7.  Proposed  9  191.138  would  follow  the 
substance  of  9  22.30(a)  and  (b)  except 
that  the  regional  commissioner  shall 
determine  drawback  rather  than  the 
district  director. 

Subpart  N— Same  Condition  Drawback 

This  subpart  is  new  and  would 
incorporate  into  the  Customs 
Regulations  provisions  relating  to  same 
condition  drawback.  Public  Law  96-609 
amended  section  313  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1313)  by 
redesignating  subsections  (])  and  (k)  as 
subsections  (k)  and  (1),  respectively,  and 
by  hiserting  immediately  after 


subsection  (i)  new  subsection  Q)  relating 
to  same  condition  drawback. 

1.  Proposed  9 191.141  would  discuss 
the  statutory  provisions  for  same 
condition  drawback.  Drawback  is 
provided  for  on  imported  merchandise 
exported  in  the  same  condition  as  when 
imported,  or  destroyed  under  Customs 
supervision  and  not  used  within  the 
United  States  before  such  exportation 
and  destruction.  The  imported 
merchandise  must  be  exported  or 
destroyed  before  the  close  of  the  3-year 
period  beginning  on  the  date  of 
importation. 

2.  Proposed  9  191.142  would  provide 
the  filing  requirements  for  an  exporter- 
claimant  who  desires  to  export 
merchandise  and  claim  drawback  under 
19  U.S.C.  1313(j).  The  times  for  filing 
Customs  Form  75-39,  examination,  and 
exportation  of  the  merchandise  are 
discussed. 

3.  Proposed  9  191.143  would  provide 
that  within  3  months  after  exportation, 
an  exporter-claimant  shall  complete  the 
drawback  entry  by  filing  (with  the  same 
district  director  who  received  Customs 
Form  7539)  evidence  of  exportation 
under  the  uncertified  notice  of 
exportation  procedure  or  certified  notice 
of  exportation  by  mail  procedure. 

4.  Proposed  9  191.144  would  provide 
that  an  exporter-claimant  may  apply 
with  the  regional  commissioner,  or  the 
district  director  if  authority  has  been 
delegated  to  that  official,  for  permission 
to  use  the  exporter's  summary  procedure 
in  place  of  the  uncertified  hotice  of 
exportation  procedure  and  the 
certificate  notice  of  exportation  by  mail 
procedure. 

5.  Proposed  9  191.146  would  provide 
the  procedure  for  an  exporter-claimant 
who  desires  to  destroy  merchandise  and 
claim  drawback  under  19  U.S.C.  1313(j). 

6.  Proposed  9  191.147(a)  would 
provide  that  entries  shall  be  hquidated 
or  reliquidated  in  the  region  or  districts 
as  determined  by  the  regional 
commissioner. 

7.  Proposed  9  191.148  would  provide 
the  procedure  for  obtaining  drawback 
upon  the  exportation  of  imported 
merchandise  not  conforming  to  sample 
or  specification  or  shipped  without  Uie 
consent  of  the  consignee.  Customs 
considers  this  to  t>e  a  limited  form  of 
same  condition  drawback  as  it  relates  to 
the  exportation  of  merchandise  (but  not 
destruction  of  merchandise),  and  thus 
the  revision  would  simplify  the  existing 
procedures. 
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Subpart  O— Oistill«d  Spirits,  Winas,  or 
Beer  Which  Are  Unmerchaiitable  or  do 
not  Conform  to  Sample  or  Specifications 

This  subpart  is  new  and  would 
incorporate  into  the  Customs 
Regulations  the  current  procedures  used 
to  implement  the  refund  of  internal- 
revenue  taxes  in  compliance  with  26 
U.S.C.  5062(c). 

Customs  Form  7539,  appropriately 
modifled,  would  be  used  to  claim 
drawback  under  this  subpart  If  the 
owner  claims  the  merchandise  to  be 
unmerchantable,  that  party  would 
provide  a  certificate  forth  in  detail  the 
facts  which  caused  the  merchandise  to 
be  uiunerchantable.  If  the  drawback 
claimant  proposes  to  destroy,  rather 
than  export  the  merchandise,  he  shall  so 
state  that  fact  on  Customs  Form  7539. 
Merchandise  under  this  sul^art  could 
not  be  exported  by  mail. 

Under  this  subpart,  there  would  be  no 
time  limit  for  the  return  to  Customs 
custody  of  distilled  spirits,  wine,  or  beer 
subject  to  the  refund  of  taxes.  However, 
merchandise  not  exported  or  destroyed 
within  90  days  ftt)m  the  date  of 
notification  of  acceptance  of  the 
drawback  entry  shall  be  considered 
unclaimed  unless  extended  by  the 
district  director  for  an  additional  90-day 
period. 

No  deduction  of  1  percent  of  the 
internal-revenue  taxes  paid  or 
determined  shall  be  made  in  allowing 
claims  under  26  U.S.C.  5062(c]  Internal 
Revenue  Code,  as  amended. 

Subpart  P— Merchamfise  Tranaf orad  to 
a  Foreign  Trade  Zone  friHn  Customs 
Territory 

1.  Proposed  S  191.163(a)  would  follow 
the  substance  of  S  22.37(a)  except  that 
the  reference  to  "application  for  a  rate 
of  drawback"  has  been  removed  firom 
the  revision. 

2.  Proposed  i  191.163(c)(l]  would 
clarify  a  provision  in  §  22.37(d)  that  the 
Customs  officer  at  the  foreign  trade  zone 

.  would  receive  a  copy  of  Customs  Form 
7514. 

3.  Proposed  9  191.164(b)  would  revise 
section  22.38(a)  by  indicating  that  the 
proper  form  is  Customs  Form  7512,  and 
that  the  district  director  shall  forward  a 
copy  of  that  form  to  the  Customs  officer 
in  charge  at  the  zone. 

4.  Proposed  i  191.164(d)  would  revise 
section  22.38(b)  by  providing  that 
Customs  Form  7512  shall  be  used  rather 
than  Customs  Form  7541,  and  by 
changing  the  title  of  the  certification 
form  signed  by  the  foreign  trade  zone 
operator  to  "Certification  of  Foreign 
Trade  Zone  Operator"  in  paragraph 
(d)(2)  of  the  revision. 


5.  Proposed  i  191.165  (b)  and  (c) 
would  revise  i  22.30(a)  by  providing  for 
the  procedure  to  be  foUowed  relating  to 
Customs  Form  7539  rather  than  merely 
referring  to  the  provision  governing  the 
transfer  of  merchandise  to  a  foreign 
trade  zone. 

6.  Proposed  9  191.165(d)  would  revise 
9  22.39(b)  by  providing  for  a 
"certification  of  Foreign  Trade  Zone 
Operator"  on  Customs  Form  7539. 

Removal  From  Regulations 

1.  SecHons  22.6(a].  (b),  (c),  and  (d). 
relating  to  general  drawback  rates, 
would  be  removed  ft-om  the  revision. 

2.  The  following  sections  also  would 
be  removed  fiwrn  the  revision: 

a.  Section  22.6(e),  relating  to  bags  and 
meat  wrappers; 

b.  Section  22.6(f),  relating  to  sugars 
and  sirups; 

c.  Section  22.6(g).  relating  to  linseed 
oil; 

d.  Section  22.6(g-l),  relating  to  crude 
petroleum  and  petroleum  derivatives; 

e.  Section  22.6(h).  relating  to  piece 
goods; 

f.  Section  22.6(i),  relating  to  fur  skins 
and  fur  skin  articles. 

These  sections  atre  not  of  sufficient 
general  applicability  to  be  included  in 
the  revision.  By  removing  these  secticms 
fit)m  the  revision,  however,  no  member 
of  the  public  would  be  forfeiting  any 
rights  and  benefits.  Questions 
concerning  these  substantive  areas, 
which  may  arise  in  the  future,  may  be 
addressed  by  a  request  for  a  ruling 
pursuant  to  Part  177,  Customs 
Regulations  (19  CFR  Part  177).  A 
drawback  proposal  may  be  submitted 
pursuant  to  Subpart  B.  Also,  Customs 
Headquarters  will  publish  as  Treasury 
Decisions,  as  it  has  already  done  so  in 
some  cases,  general  drawback  contracts 
under  Subpart  D  on  the  above  sections. 

Editorial  Chaogea 

Throughout  the  revision,  numerous 
editorial  changes  have  been  made  to 
clarify  and  simplify  the  language 
contained  in  the  drawback  regulations. 

Other  Changes 

Various  parts  of  title  19,  Code  of 
Federal  Regulations,  have  sections 
which  contain  cross-references  to  Part 
22.  This  document  proposes  to  amend 
those  sections  of  the  Customs 
Regulatims  by  conforming  the  cross- 
references  found  therein  to  new  Part 
191. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments,  preferably  in 
triplicate,  submitted  timely  to  the 


Commissioner  of  Customs.  Conunents 
submitted  will  be  available  for  public 
inspection  in  accordance  with  9  103.8(b), 
Customs  Regulations  (19  CFR  103.8(b)), 
on  normal  business  days  between  the 
hours  of  9M)  a.m.  and  4:30  p.m.  at  the 
Regulations  Control  Branch, 
Headquarters,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW.,  Room 
2426.  Washington,  D.C.  20229. 

ApplicabiMty  oi  E.0. 12291 

The  Customs  Office  of  Economic 
Analysis  has  determined  that  a 
preliminary  regulatory  impact  analysis 
will  not  be  prepared  at  this  time  because 
there  is  no  data  available  to  indicate 
that  the  proposed  revision  is  a  "major 
rule"  as  defined  in  the  Executive  Order. 
Customs  requests  the  public  to  submit 
comments  on  the  economic  impact  of  the 
proposed  revision.  Following  the  period 
of  public  comment,  the  Office  of 
Economic  Analysis  will  reassess  the 
applicabiHty  of  the  Executive  Order  and 
the  necessity  of  preparing  a  final 
regulatory  impact  analysis. 

Applicability  of  Regulatory  Flexibility 
Act 

The  Customs  Office  of  Economic 
Analysis  has  determined  that  an  initial 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  will  not  be 
prepared  at  this  time.  There  is  no  data 
available  which  would  indicate  that 
there  will  be  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  To  attempt  to  obtain  economic 
impact  data  prior  to  the  publication  of 
the  notice  of  proposed  rulemaking  on 
this  matter  would  impose  an 
unnecessary  burden  on  small  entities  as 
well  as  large  entities,  who  receive 
drawback.  It  appears,  however,  that  any 
impact  on  small  entities  that  will  result 
fi'om  the  proposed  revision  of  Part  22  is 
likely  to  be  a  net  beneficial  impact,  knd 
is  likely  to  ease  the  burden  on  both  the 
public  and  Customs.  Customs  requests 
the  public,  especially  small  entities,  to 
submit  comments  on  the  economic 
impact  of  the  proposed  revision. 
Following  the  period  of  public  conunent, 
the  Office  of  Economic  Analysis  will 
reassess  the  applicability  of  the 
Regulatory  Flexibility  Act  and  the 
necessity  of  iHeparing  a  final  regulatory 
flexibility  analysis. 

Paperworic  Reduction  Act 

Pursuant  to  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1960  (Pub. 
L  96-511),  applicable  sections  of  this 
document  are  subject  to  clearance  by 
the  Office  of  Management  and  Budget  - 
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Drafting  Infonnation 

The  principal  author  of  this  document 
was  Charles  D.  Ressin.  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  horn  other  Customs 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  191 

Claims,  Exports,  Foreign-trade  zone, 
Guantanamo  Bay  Naval  Station,  and 
Puerto  Rico. 

Proposed  Revirion  to  tbe  Customs 
Regulations 

Under  the  authority  of  5  U.S.C.  301, 
R.S.  251.  as  amended  (19  U.S.C.  66), 
sections  313,  624,  46  Stat.  693,  as 
amended,  759,  (19  U.S.C.  1313. 1624).  77 A 
Stat.  14  (19  U.S.C.  1202,  General 
Headnote  11),  it  is  proposed  to  amend 
the  Customs  Regulations  as  set  forth 
below: 

PART  22— DRAWBACK  [REUOVED] 

It  is  proposed  to  amend  Chapter  I  of 
title  19,  Code  of  Federal  Regulations,  by 
removing  Part  22. 

It  is  proposed  to  further  amend 
Chapter  I  of  title  19,  Code  of  Federal 
Regulations,  by  adding  a  new  part.  Part 
191,  to  read  as  follows: 

PART  191— DRAWBACK 

191.0  Scope. 

Subpart  A— General  ProvWona 

191.1  Authority  of  the  Commissioner  of 
Customs. 

191.2  Definitions. 

191.3  Duties  subject  to  drawback. 

191.4  Types  of  drawback. 

191.5  Retention  of  records. 

191.6  Authority  to  sign  drawback 
documents. 

191.7  Protests. 

191.8  Time  limitations. 

191.9  Falsification  of  drawback  claims. 

191.10  Verification  of  drawback  claims. 

191.11  Merchandise  in  which  a  United 
States  Government  interest  exists. 

191.12  Drawback  on  duties  paid  to  Puerto 
Rico. 

191.13  Guantanamo  Bay. 
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Subpart 


Drawback  Comrads  Sec. 


Subpart  B— Specific  Drawback  Contracts 

191.21  Drawback  proposal. 

191.22  Records,  storage,  identification. 

191.23  Approval. 

191.24  Schedules  and  supplemental 
schedules. 

191.25  Modification  of  contracts. 

191.26  Termination  or  renewal. 

Subpart  C— Use  of  Substituted 
Mercttandlae 

191.31  Drawback  substitution. 

191.32  Records  and  general  provisions. 

191.33  Multiple  products. 

191.34  Agency. 


191.41 
191.42 
191.43 
191.44 
191.45 


^plicability. 
Procedurea. 
Aclmowledgement 
Termination  or  renewaL 
Payment  — 

Subpart  E— EvManee  of  Exporation 

191.51  Alternative  procedures. 

191.52  Uncertified  notice  of  exportation. 

191.53  Exporter's  summary. 

191.54  Certified  notice  of  exportation  by 
mail. 

191.55  Exportation  by  the  GovemmenL 

191.56  Amendment  of  evidence  of 
exportation. 

191.57  Examination  of  the  merchandise. 
Sul>part  F— CompteUon  of  DrawtMck  Claims 

191.61  Time  for  filing. 

191.62  Filing  procedure. 

191.63  Summary  of  papers  filed. 

191.64  Supplemental  filing. 

191.65  Certificates  of  delivery. 

191.66  Certificates  of  manufactiu«  and 
delivery. 

191.67  Landing  certificates. 

Subpart  0— Payment  and  Uquidatlon  of 
DrawtMMk  Claims 

191.71  Liquidation. 

191.72  Accelerated  payment. 

191.73  Person  entitled  to  receive  drawback. 

Subpart  H— Internal  Revenue  Tax  on 
Flavoring  Extracts  and  Medicinal  or  Toilet 
Preparations  (including  Perfumery) 
Manufactured  From  Domestic  Tax-Paid 
Alcohol 

191.81  Drawback  allowance. 

191.82  Procedure. 

191.83  Additional  requirements. 

191.84  Alcohol,  tobacco  and  firearms 
certificates. 

191.85  Liquidation. 

191.86  Amount  of  drawback. 

Subpart  I— Supplies  for  Certain  Vessels  and 
Aircraft 

191.91  Drawback  allowance. 

191.92  Procedure. 

191.93  Drawback  notice  of  lading. 

191.94  Drawback  entry. 

Subpart  J— Meats  Cured  wnti  Imported  Satt 

191.101  Drawback  allowance. 

191.102  Procedure. 

191.103  Refund  of  duties. 

Subpart  K— Matertais  for  Construction  and 
Equipment  of  Vessels  and  Aircraft  Built  for 
Foreign  Account  and  Ownership 

191.111  Drawback  allowance. 

191.112  Procedure. 

191.113  Explanation  of  terms. 

Subpart  L— Forelgn-BuHt  Jet  Aircraft 
Engines  Processed  in  the  UnHed  States 

191.121  Drawback  allowance. 

191.122  Procedure. 

191.123  Drawback  entry. 

191 .124  Refund  of  duties. 

Subpart  M—Merchandtoe  Exported  From 
Continuoua  Customs  Custocly 

191.131    Drawback  allowance. 


191.132  Merdiandiae  releued  FhMB 
Customs  custody. 

191.133  Continuous  Customs  custody. 

191.134  Filing  the  entry. 

191.135  Merdiandise  withdrawn  fix>m 
warehouse  for  exportation. 

191.136  Bill  of  Lading. 

191.137  Landing  certaficates. 

191.138  Procedurea. 

191.139  Amount  of  drawback.  - 
Subpart  N— Same  CondWon  Drawback 

191.141  Drawback. 

191.142  Filing  and  documentation  prior  to 
exportation. 

191.143  Completion  of  drawt>ack  entry  for 
exported  merdiandise. 

191.144  Alternative  procedure  for  exported 
merchandise. 

191.145  General. 

191.146  Drawback  on  destroyed 
merchandise. 

191.147  Liquidation  of  the  drawback  claim. 

191.148  Merchandise  not  conforming  to 
sample  or  specifications  or  shipped 
without  the  consent  of  the  consignee. 

Subpart  0-Oistned  Spirits,  wmes.  or  Beer 
Wtiich  Are  Unmerdtantable  or  Do  Not 
Conform  to  Sample  of  Specifications 

191.151  Refund  of  Uxes. 

191.152  Procedure. 

191.153  Documentation. 

191.154  Return  to  Customs  custody. 

191.155  No  exportation  by  mail. 

191.156  Destruction  of  merchandise. 

191.157  Liquidabon. 

191.158  Time  limit  for  exportation  or 


destruction. 

Subpart  P    Msrchandles  Transferred  to  a 
Foreign-Trade  Zone  From  Customs 
Territory 

191.161  Drawback  allowance. 

191.162  Zone-restricted  merchandise. 

191.163  Articles  manufactured  or  produced 
in  the  United  States. 

191.164  Merchandise  transferred  horn 
continuous  Customs  custody. 

191.165  Same  condition  merchandise  and 
merchandise  not  conforming  to  sample  or 
specifications  or  shipped  without  the 
consent  of  the  consignee. 

191.166  Person  entitled  to  receive  drawback. 
Authority:  R.S.  251,  as  amended,  sees.  313, 

624,  46  Stat  693.  as  amended.  759.  77 A  Stat. 
14;  5  U.S.C.  301. 19  U.S.C.  66, 1202  (General 
Headnote  11),  1313. 1624,  Additional 
authority  and  statutes  interpreted  or  applied 
are  cited  in  the  text  or  following  the  section 
affected. 

{191.0    Scope. 

This  part  sets  forth  general  provisions 
applicable  to  all  drawback  claims  and 
specialized  provisions  applicable  to 
specific  types  of  drawback  claims. 

Subpart  A— General  Provision* 

%  1911    Authority  of  the  Commissioner  of 
Customsa 

Pursuant  to  Treasury  Department 
Order  No.  165,  Revised  (T.D.  53654, 19 
FR  724iras  amended,  the  Commissioner 
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of  Customs,  with  the  approval  of  the 
Secretary  of  the  Treasury,  shall 
prescribe  rules  and  regulations 
regarding  drawback. 


§191.2    DeflnMons. 

(a)  Drawback.  "Drawback"  means  a 
refund  or  remission,  in  whole  or  in  part, 
of  a  customs  duty,  internal  revenue  tax, 
or  fee  lawfully  assessed  or  collected 
because  of  a  particular  use  made  of  the 
merchandise  on  which  the  duty  or  tax 
was  assessed  or  collected. 

(b)  Designated  merchandise. 
"Designated  merchandise"  means  duty- 
paid  merchandise  or  drawback  products 
identiHed  by  a  drawback  claimant  as 
the  basis  for  a  drawback  claim. 

(c)  Drawback  proposal.  A  "drawback 
proposal"  means  a  written  document 
executed  by  a  manufacturer  or  producer 
which  contains  an  offer  to  operate  luider 
the  drawback  law  and  regulations. 

(d)  Drawback  acceptance.  "Drawback 
acceptance"  means  a  letter  from 
Customs  to  the  manufacturer  or 
producer  accepting  the  proposal. 
Regional  commissioners  of  Customs 
accept  proposals  filed  pursuant  to  19 
U.S.C.  1313(a).  U.S.  Customs 
Headquarters  accepts  proposals  in  all 
other  cases. 

(e)  Specific  drawback  contract.  A 
"specific  drawback  contract"  means  the 
drawback  proposal  and  the  drawback 
acceptance.  Synopses  of  contracts  are 
pubhshed  in  the  weekly  "Customs 
Bulletin,"  where  each  contract  is 
assigned  an  identifying  Treasury 
Decision  (T.D.)  number. 

(f)  General  drawback  contract.  A 
"general  drawback  contract"  means  a 
contract  offer  prepared  by  Customs  and 
published  in  the  "Customs  Bulletin",  and 
a  letter  of  acceptance  by  anyone  able  to 
comply  with  its  terms  and  conditions. 
Letters  of  acceptance  to  adhere  to  the 
terms  shall  be  filed  with  a  regional 
commissioner. 

(g)  Drawback  product.  A  "drawback 
product"  means  a  finished  or  partially 
finished  product  manufactured  in  the 
United  States  under  a  drawback 
contract.  A  drawback  product  may  be 
exported  with  a  claim  for  drawback,  or 
it  may  be  used  in  the  further 
manufacture  of  other  drawback 
products  by  manufacturers  who  have 
appropriate  drawback  contracts,  in 
which  case  drawback  is  claimed  upon 
exportation  of  the  ultimate  product.  For 
purposes  of  19  U.S.C.  1313(b).  drawback 
products  may  be  designated  as  the  basis 
for  drawback  or  deemed  to  be  domestic 
merchandise. 

(h)  Drawback  entry.  A  "drawback 
entry"  means  a  document  containing  a 
description  of,  and  other  required 
information  concerning,  exported  or 


destroyed  articles  on  which  drawback  is 
claimed.  Depending  on  the  type  of 
drawback  applied  for,  entries  are  Hied 
on  Customs  Form  7512,  7539,  7573.  7575. 
7579,  or  7583. 

(i)  Drawback  claim.  A  "drawback 
claim"  means  the  drawback  entry  and 
related  documents  required  by  these 
regulations  which  together  constitute  the 
request  for  drawback  payment. 

(j)  Direct  identification  drawback. 
"Direct  identification  drawback"  means 
drawback  authorized  under  section 
313(a),  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1313(a)).  See  section 
191.4(a)(1)  of  this  part. 

(k)  Substitution  drawback. 
"Substitution  drawback"  means 
drawback  authorized  luider  section 
313(b),  Tariff  Act  of  1930.  as  amended 
(19  U.S.C.  1313(b)).  See  section 
191.4(a)(2)  of  this  part. 

(1)  Fungible  merchandise.  "Fungible 
merchandise"  means  merchandise 
which  for  commercial  purposes  is 
identical  and  interchangeable  in  all 
situations. 

(m)  Same  kind  and  quality 
merchandise.  "Same  kind  and  quality 
merchandise"  means  merchandise 
which  may  be  substituted  under 
substitution  drawback.  Fungible 
merchandise  is  always  same  kind  and 
quality  merchandise;  however,  same 
kind  and  quality  merchandise  is  not 
always  fungible  merchandise. 

(n)  Schedule.  A  "s'chedule"  means  a 
document  filed  by  a  drawback  claimant 
showing  the  quantity  of  imported 
material  used  or  appearing  in  each  unit 
of  product  exported  with  drawback  or 
showing  the  different  styles  or  the 
capacities  of  containers  for  the  products. 

(o)  Verification.  "Verification"  means 
the  examination  of  any  and  all  records, 
books,  documents,  and  papers 
maintained  by  the  claimant,  whether  or 
not  specifically  described  in  the 
claimant's  proposal,  which  are  required 
by  the  regulatory  auditor  to  render  a 
meaningful  recommendation  concerning 
the  drawback  claimant's  conformity  to 
the  law  and  regiilations  and  the 
determination  of  supportability, 
correctness,  and  validity  of  the  specific 
claim  or  groups  of  claims  being  verified. 
"Verification"  also  means  the 
determination  that  the  exported  product 
was  produced  in  conformity  with  the 
drawback  manufacturing  process, 
described  and  approved  in  the 
claimant's  proposal. 

(p)  Abstract  of  manufacturing  records. 
"Abstract  of  manufacturing  records" 
means  a  summary  or  original 
documents.  A  Drawback  Entry  and 
Certificate  of  Manufacture  for  Exported 
Articles,  Customs  Form  7575,  or 
Certificate  of  Manufacture  and  Delivery 


Customs  Form  7577,  when  properly 
completed,  may  serve  as  abstracts  of 
manufacturer's  records. 

S  191.3    DutiM  subject  to  drawlMck. 

The  duties  subject  to  drawback 
include: 

(a)  All  ordinary  Customs  duties: 

(b)  Dumping  duties  assessed  under 
title  Vn,  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1673): 

(c)  Countervailing  duties  assessed 
under  sections  303  and  701,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303, 1671); 
and 

(d)  Marking  duties  assessed  under 
section  304(c).  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1304(c)). 

§191.4    Type*  of  drawtMCfc. 

(a)  Drawback  of  duties  and  taxes. 
Drawback  of  duties  and  taxes  ordinarily 
are  authorized  in  the  following 
instances: 

(1)  Direct  identification  drawback. 
Drawback  of  duties  is  provided  for  in 
section  313(a).  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1313(a)),  upon  the 
exportation  of  articles  manufactured  or 
produced  in  the  United  States  wholly  or 
in  part  with  the  use  of  imported 
merchandise. 

(2)  Substitution  drawback.  If  imported 
duty-paid  merchandise  and  duty-free  or 
domestic  merchandise  of  the  same  kind 
and  quality  are  used  in  the  manufacture 
or  production  of  articles  within  a  period 
not  to  exceed  3  years  from  the  receipt  of 
the  hnported  merchandise  by  the 
manufacturer  or  producer  of  the  articles, 
drawback  is  provided  for  in  section 
313(b),  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1313(b)),  upon  the  exportation 
of  any  of  the  articles,  even  though  none 
of  the  imported  merchandise  may 
actually  have  been  used  in  the 
manufacture  or  production  of  the 
exported  articles.  The  amount  of 
drawback  is  the  same  as  that  which 
would  have  been  allowed  had  the 
merchandise  used  therein  been 
imported. 

(3)  Merchandise  not  conforming  to 
sample  or  specifications  or  shipped 
without  consent  of  consignee.  Drawback 
is  provided  for  in  section  313(c).  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1313(c)),  upon  the  exportation  of 
imported  merchandise  not  conforming  to 
sample  or  specifications  or  shipped 
without  consent  of  the  consignee. 

(4)  Drawback  of  internal-revenue 
taxes.  Drawback  of  internal-revenue 
taxes  is  provided  for  in  section  313(d), 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1313(d)),  upon  the  exportation  of 
flavoring  extracts  and  medicinal  or 
toilet  preparations  (including  perfumery) 
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manufactured  or  produced  in  the  United 
States  in  part  from  domestic  tax-paid 
alcohol. 

(5)  Imported  salt  for  curing  fish. 
Drawback  of  duties  is  provided  for  in 
section  313(e).  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1313(e)),  on  salt 
imported  in  bond  and  used  in  curing 
fish.  (See  section  10.80  of  this  chapter.) 

(6)  Exportation  of  meats  cured  with 
imported  salt  Drawback  of  duties  is 
provided  for  in  section  313(f).  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1313(f)), 
in  amounts  of  not  less  than  $100,  upon 
the  exportation  of  packed  or  smoked 
meats  cured  in  the  United  States  with 
imported  salt. 

(7)  Material  for  construction  and 
equipment  of  vessels  and  aircraft  built 
for  foreigners.  Drawback  of  duties  is 
provtded  for  in  section  313(g).  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1313(g)), 
on  materials  imported  and  used  in 
constructing  and  equipping  vessels  and 
aircraft  built  for  foreign  account  and 
ownership  or  for  the  government  of  any 
foreign  country,  even  though  these 
vessels  and  aircraft  may  not  be 
exported  within  the  strict  meaning  of  the 
term. 

(8)  Foreign-built  jet  aircraft  engines 
processed  in  the  United  States. 
Drawback  of  duties  is  provided  for  in 
section  313(h).  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1313(h)),  in  amounts 
of  not  less  than  $100,  upon  the 
exportation  of  jet  aircraft  engines 
manufactiu^d  or  produced  abroad  that 
have  been  overhauled,  repaired,  rebuilt, 
or  reconditioned  in  the  United  States 
with  the  use  of  imported  merchandise, 
including  parts. 

(9)  Same  condition  drawback. 
Drawback  of  duties  is  provided  for  in 
section  313(j),  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1313(j)).  on  imported 
merchandise  exported  in  the  same 
condition  as  when  imported,  or 
destroyed  under  Customs  supervision 
and  not  used  within  the  United  States 
before  such  exportation  and  destruction. 

(10)  Supplies  for  certain  vessels  and 
aircraft  Eh-awback  of  duties  and  taxes 
is  provided  for  in  section  309(b),  Tariff 
Act  of  193a  as  amended  (19  U.S.C 
1309(b)),  on  articles  withdrawn  from 
bonded  warehouses,  bonded 
manufacturing  warehouses,  continuous 
Customs  custody  elsewhere  than  a 

'  bonded  warehouse,  or  foreign  trade 
zones,  which  are  laden  as  sulfites  upon 
certain  vessels  or  aircraft  of  the  United 
States  or  as  supphes  including 
equipment  upon  or  used  in  the 
maintenance  or  repair  of  certain  foreign 
vessels  or  aircraft. 

(11)  Merchandise  exported  from 
continuous  Customs  custody.  Drawback 
of  duties  is  provided  for  in  accordance 


with  section  557(a).  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1557(a)),  upon  the 
exportation  to  a  foreign  country,  or  the 
shipment  to  the  Virgfn  Islands, 
American  Samoa,  Wake  Island.  Midway 
Islands,  Kingman  Reef,  Johnston  Island, 
or  Guam,  of  duty-paid  merchandise 
which  has  remained  continously  in 
bonded  warehouse  or  otherwise  in 
Customs  custody  since  importation, 
provided  it  was  exported  or  shipped 
within  5  years  after  the  date  of  its 
importation. 

(12)  Merchandise  transferred  to  a 
foreign  trade  zone  from  Customs 
territory.  Drawback  of  duties  and  taxes 
is  provided  for  in  accordance  with  the 
fourth  proviso  of  section  3  of  the  Foreign 
Trade  Zones  Act  of  June  18, 1934,  as 
amended  (19  U.S.C.  81c),  on 
merchandise  transferred  to  a  foreign 
trade  zone  from  Customs  terrritory  for 
the  sole  purpose  of  exportation, 
destruction  (except  destruction  of 
distilled  spirits,  wines,  and  fermented 
malt  liquors),  or  storage. 

(b)  Refund  of  internal  revenue  taxes 
on  imported  distilled  spirits,  wines,  or 
beer.  Refund,  remission,  abatement,  or 
credit  of  internal  revenue  taxes  paid  or 
determined  incident  to  importation  on 
imported  distilled  spirits,  wines,  and 
beer  is  provided  for  in  accordance  with 
section  5062(c),  Internal  Revenue  Code, 
as  amended  (26  U.S.C.  5062(c)),  upon  the 
exportation,  or  destruction  under 
Customs  supervi8ion.of  these  articles 
found  after  entry  to  be  unmerchantable 
or  not  to  conform  to  sample  or 
specifications  and  which  are  returned  to 
Customs  custody. 

S191^   Retention  of  records. 

All  records  required  to  be  kept  by 
manufacturer  or  producer  under  this 
part  with  respect  to  drawback  claims, 
and  records  kept  by  others  to 
complement  the  records  of  the 
manufactvuer  or  producer  (see  sections 
191.21(a)(1)  and  191.22  (d)  of  this  part), 
shall  be  retained  for  at  least  3  years 
after  payment  of  such  claims. 

}  1»1  j    Auttiority  to  sign  drewtecfc 
documents. 

(a)  Who  shall  sign.  Documents  listed 
in  paragraph  (b)  of  this  section  shall  be 
signed  by  one  of  the  following: 

(1)  The  president  a  vice  president 
secretary,  or  treasurer  of  a  corporation; 

(2)  A  full  partner  of  a  partnership; 

(3)  The  owner  of  a  sole  proprietorship; 
or 

(4)  Any  person  other  than  those 
described  in  paragraphs  (a)(1)  through 
(a)(3)  of  this  section  with  a  power  of 
attorney.  (See  subpart  C  of  Part  141  of 
this  chapter.) 


(b)  List  of  documents.  The  following 
documents  require  execution  in 
accordance  with  paragraph  (a)  of  this 
secticHi: 

(1)  Drawback  entries. 

(2)  Certificates  of  delivery. 

(3)  Certificates  of  manufacture. 

(4)  Abstracts  of  manufacturing 
records. 

(5)  Proposals  of  manufacturers  or 
producers,  schedules,  and  supplement 
schedules. 

(6)  Proposals  of  subcontractors. 

(7)  Letter  of  intention  to  adhere  to 
general  drawback  contracts. 

(8)  Endorsements  of  exporters  on  bills 
of  lading  or  notices  or  exportation. 

(9)  Authorizations  by  manufacturers, 
producers,  exporters,  or  agents  to  pay 
drawback  to  other  persons. 

(10)  Applications  of  importers  to 
export  merchandise  in  the  same 
condition  as  when  imported,  or  destroy 
merchandise  under  Customs  supervision 
and  not  used  within  the  United  States 
before  such  exportation  or  destruction; 
and  to  export  merchandise  not 
conforming  to  sample  or  specifications. 

(11)  Importer's  acceptances  of 
liquidations  of  import  entries  as  finaL 

(12)  Protests 


S  191.7 

The  decision  of  a  regional 
commisioner  of  Customs  refusing  to  pay 
a  drawback  claim  is  final  and 
conclusive  upon  all  persons  unless  the 
person  filing  the  claim  or  his  agent 
within  90  days  after  but  not  before  such 
decision,  shall  file  a  protest  in  writing 
with  the  district  director.  The  protest 
shall  be  prepared  in  the  manner 
prescribed  in  Part  174  of  these 
regulations. 

(Sec.  514. 46  Stat  734.  as  amended*  19  U.S.C. 
1514). 

9 191 J    Tknelmttatione. 

(a)  General  time  limit  Drawbadc 
shall  be  allowed  only  if  the  completed 
article  is  exported  within  5  years  after 
importation  of  the  merchandise 
identified  or  designated  to  support  the 
claim. 

(19  U.S.C.  1313(i)) 

(b)  Soine  condition  drawback. 
Drawback  shall  be  allowed  on  imported 
merchandise  if,  before  the  close  of  the  3- 
year  period  beginning  on  the  date  of 
importation,  the  merchandise  is 
exported  in  the  same  condition  as  when 
imported,  or  destroyed  under  Customs 
supervision,  and  is  not  used  within  the 
United  States  before  such  exportation  or 
destruction. 

(19  U.S.C  13190)). 


( 
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(c)  Merchandise  in  continuous 
Customs  custody.  Drawback  shall  be 
allowed  on  imported  merchandise  which 
is  exported,  or  shipped  from  continuous 
Customs  custody  to  the  Virgin  Islands. 
American  Samoa.  Wake  Island.  Midway 
Islands.  Kingman  Reef,  Johnston  Island, 
or  Guam,  only  if  exported -or  shipped 
within  5  years  after  the  date  of  its 
importation. 

(Sec.  557(a),  46  Stat  744,  as  amended:  19 
U.S.C.  1557(a)). 

9191^   Falsification  Of  drMvback  dalms. 

Any  person  who  knowingly  and 
willfully  nies  any  false  or  fraudulent 
entry  or  claim  for  the  payment  of 
drawback  upon  the  exportation  of 
merchandise  or  knowingly  or  willfully 
makes  or  files  any  false  docimient  for 
the  purpose  of  securing  the  payment  to 
himself  or  others  of  any  drawback  on 
the  exportation  of  merchandise  greater 
than  that  legally  due,  shall  be  fined  not 
more  than  $5,000  or  imprisoned  no  more 
than  2  years,  or  both,  and  the 
merchandise  or  its  value  shall  be 
forfeited. 

(Sec.  5Sa  62  Stat.  718;  18  U.S.C  550). 

§191.10    Vartficationofdrawbacic 
ctaima. 

(a)  Claims.  A  drawback  claim  filed 
under  a  drawback  contract  shall  be 
subject  to  veriflcation  by  the  regional 
Regulatory  Audit  Division  under  the 
jurisdiction  of  the  regional  commissioner 
in  whose  region  the  claim  is  filed  when 
the  factory  covered  by  the  claim  also  is 
located  in  the  same  region. 

(b)  Two  or  more  factories.  If  the  claim 
selected  for  verification  is  filed  in  one 
region  and  one  or  more  factories 
covered  by  the  claim  is  located  in 
another  region,  the  regional 
commissioner  selecting  the  claim  for 
verification,  in  addition  to  taking  the 
verification  action  required  by 
paragraph  (a)  of  this  section,  shall 
forward  copies  of  the  claim  and  the 
drawback  contract,  and  request  for 
verification  to  the  regional 
commissioners  in  whose  regions  the 
other  factories  are  located. 

(c)  Method.  The  verifying  official  shall 
verify  the  claim  and  material  set  forth  in 
the  related  drawback  contract 
Verification  shall  include  an 
examination  of  the  manufacturing 
records  and  all  the  accounting  and 
financial  records  relating  to  the 
transaction(s). 

(d)  Liquidations.  When  the  claim  has 
been  selected  for  verification,  the 
appropriate  Customs  official  will  be 
notified  of  the  claimant's  identity,  and 
liquidation  will  be  postponed  on  all 
claims  of  the  claimant  Postponement 
will  continue  in  effect  until  the 


verification  has  been  completed  and  the 
appropriate  Regional  Director. 
Regulatory  Audit  Division,  issues  a 
report. 

(e)  Errors  in  drawback  proposals. — (1) 
Contracts  accepted  by  Customs 
Headquarters. — (i)  Action  by  regional 
commissioner.  If  verification  of  a 
drawback  claim  filed  under  a  drawback 
contract  accepted  by  Headquarters 
reveals  errors  or  deficiencies  in  the 
drawback  proposal  on  which  the 
contract  was  based,  the  regional 
commissioner  shall  furnish  a  copy  of  the 
audit  report  to  Headquarters  (Attention: 
Drawback  and  Bonds  Branch.  Office  of 
Regulations  and  Rulings). 

(ii)  Action  by  Headquarters.  A 
regional  commissioner  forwarding  cm 
audit  report  to  Headquarters  shall 
suspend  liquidation  of  all  drawback 
claims  filed  under  the  contract 
Headquarters  shall  offer  the  claimant  an 
opportimity  to  correct  his  proposal 
within  a  specified  time. 

(iii)  If  claimant  does  not  correct 
proposals.  If  the  claimant  does  not  take 
corrective  action  within  the  prescribed 
time,  the  appropriate  regional 
conunissioner  shall  liquidate  the 
claim(s)  "no  drawback." 

(2)  Contracts  accepted  by  regional 
commissioner.  The  regional 
commissioner  shall  offer  the  claimant  an 
opportunity  within  a  specified  time  to 
amend  proposals  that  are  the  basis  of 
contracts  which  he  has  accepted.  If  the 
claimant  does  not  take  corrective  action 
within  the  prescribed  time,  the  regional 
commissioner  shall  liquidate  the 
claim(s)  "no  drawback." 

S  191.11    Marchandl—  in  wtilcfi  a  UnHad 
Stataa  Qovammant  Intaraat  axiata. 

(a)  Restricted  meaning  of 
Government.  A  United  States 
Government  instrumentality  operating 
with  nonappropriated  funds  shall  not  be 
considered  a  Government  entity  within 
the  meaning  of  this  section. 

(b)  Certificate.  With  each  drawback 
entry,  except  those  filed  pursuant  to 
sections  313(c)  and  313(j),  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1313(c),  (j)). 
the  drawback  claimant  shall  certify 
whether  or  not  the  merchandise 
concerned  was  sold  to  the  United  States 
Government 

(c)  Allowance  of  drawback.  If  the 
merchandise  was  sold  to  the  United 
States  Government,  drawback  shall  be 
available  only  to  the: 

(1)  Department,  branch,  or  agency  of  ' 
the  United  States  Government,  which 
purchased  it:  or 

(2)  Supplier,  provided  the  claim  is 
supported  by  documentation  signed  by  a 
proper  officer  of  the  department,  branch, 
or  agency  concerned  certifying  that  the 


right  to  drawback  was  reserved  by  the 
supplier  with  the  knowledge  and 
consent  of  the  department,  branch,  or 
agency. 

§191.12    DrawlMcfc  on  duftea  paM  to 
Puarto  Rico. 

Any  drawback  of  duties  authorized 
under  this  part  shall  be  paid  from 
special  fund  20Xe587(A/R).  Refimds^ 
Transfers  and  Expenses  of  Operations. 
Puerto  Rico,  U.S.  Customs  Service,  if  the 
duties  were  originally  paid  into  this  fund 
(see  19  U.S.C.  1313(1)). 

§  191.13    Guantanamo  Bay. 

Guantanamo  Bay  Naval  Station  shall 
be  considered  foreign  territory  for 
drawback  purposes.  However,  under  19 
U.S.C.  1313,  there  is  no  authority  of  law 
for  the  allowance  of  drawback  of 
Customs  duty  on  articles  manufactured 
or  produced  in  the  United  States  and 
shipped  to  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa,  Wake  Island. 
Midway  Islands,  Kingman  Reef,  Guam. 
Canton  Island,  Enderbury  Island, 
Johnston  Island,  or  Palmyra  Island. 

Subpart  B— Specific  Drawback 
Contract* 

S  191.21    Drawback  propoaaL 

(a)  Proper  applicant.  Each 
manufacturer  or  producer  of  articles 
intended  for  exportation  with  drawback, 
whether  a  primary,  intermediate,  or  final 
manufacturer  or  producer  of  the  articles 
and  whether  or  not  the  owner  of  the 
merchandise  used  in  the  manufacture  or 
production,  shall  apply  for  a  specific 
drawback  contract  by  submitting  a 
drawback  proposal.  Procedures  for 
adhering  to  a  general  drawback  contract 
are  provided  in  Subpart  D. 

(1)  Complementary  recordkeeper. 
Each  person  who  keeps  complementary 
records  as  provided  for  in  section 
191.22(d)  of  this  part  shall  file  a  proposal 
describing  these  records  in  accordance 
with  the  procedure  prescribed  in  this 
section. 

(2)  Subcontractors.  If  a  manufacturer 
or  producer  having  a  drawback  contract 
engages  a  subcontractor  to  perform 
work  which  for  drawback  purposes  does 
not  constitute  a  manufacture  or 
production,  with  the  use  of  material 
which  the  principal  plans  to  make  the 
subject  of  a  drawback  claim,  the 
subcontractor  shall  prepare  a  drawback 
proposal  to  establish  how  he  will 
maintain  the  identification  of  the 
merchandise.  The  proposal,  which  is 
subject  to  the  provisions  of  this  section, 
is  required  only  if  the  work  performed 
by  the  subcontractor  results  in  a 
problem  in  identification  of  the 
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merchandise  (for  example,  by  changing 
its  form  or  quantity). 

(b)  Contents.  The  proposal  of  each 
manufacturer  or  producer, 
complementary  recordkeeper,  and 
subcontractor  shall: 

(1)  Describe  his  manufacturing 
operation  fully  and  method  of 
compliance  with  all  requirements  of  the 
drawback  law.  and  regulations; 

(2)  State  that  the  records  of 
identification,  manufacture  or 
production,  and  storage  prescribed  in 
i  191.22  will  be  maintained;  and 

(3)  Contain  an  agreement  to  follow  the 
methods  and  keep  records  concerning 
drawback  procedures. 

(c)  Sample  proposal  Except  for  direct 
identlHcation  drawback,  the  Drawback 
and  Bonds  Branch,  Office  of  Regulations 
and  Rulings,  Customs  Headquarters, 
upon  request,  shall  provide  each 
prospective  drawback  applicant  with  a 
sample  drawback  proposal  to  assist  the 
prospective  applicant  in  preparing  his 
submission.  Sample  proposals  for  direct 
identiHcation  drawback  shall  be 
provided  by  the  regional  commissioner 
upon  request. 

(d)  Submission.  Each  manufacturer  or 
producer  who  proposes  to  file  for 
drawback  exclusively  under  the 
provisions  of  sections  313(a).  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1313(a)), 
shall  submit  the  proposal  described  in 
paragraph  (b)  of  this  section,  in 
duplicate,  to  the  regional  commissioner 
where  his  drawback  entries  will  be 
liquidated.  Each  manufacturer  or 
producer  who  proposes  to  Hie  for 
drawback  under  the  provision  of  section 
313  (b).  (d).  (g),  or  (h).  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1313  (b),  (d),  (g), 
(h)),  or  in  any  combination  of  section 
313(a),  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1313(a)),  with  section  313  (b), 
(d),  or  (g).  shall  submit  the  proposal 
described  in  paragraph  (b)  of  this 
section,  in  triplicate,  to  Customs 
Headquarters  (Attention:  Drawback  and 
Bonds  Branch,  Office  of  Regulations  and 
Rulings). 

(e)  Two  or  more  regions  involved.  If 
drawback  entries  are  to  be  liquidated  at 
more  than  one  regional  office,  the 
manufacturer  or  producer  shall  file  two 
additional  copies  of  the  proposal  for 
each  additional  office. 

$191.22    Records,  •toragt.ldtntifleatioa 

(a)  Records  for  direct  identification 
and  other  non-substitution 
manufacturing  drawback.  (1)  General 
Rule.  Except  for  record  requirements 
under  section  313(b),  Tariff  Act  of  193a 
as  amended  (19  U.S.C.  1313(b)),  set  forth 
in  S  191.32  of  this  part,  each 
manufacturer  or  producer  shall  keep 
records  to  establish  for  all  articles 


manufactured  or  produced  for 
exportation  with  drawback: 

(i)  The  date  of  inclusive  dates  of 
manufacture  of  production; 

(ii)  The  quantity  and  identity  of  the 
imported  duty-paid  merchandise  or 
drawback  products  used  in,  or,  if  claim 
for  waste  is  waived,  and  there  are  no 
multiple  products,  the  quantity  and 
identity  of  the  imported  merchandise  or 
drawback  products  appearing  in  the 
articles  manufactured  or  produced; 

(iii)  The  quantity  and  description  of 
the  articles  manufactured  or  produced; 

(iv)  The  quantity  of  waste  incurred.  If 
claim  for  waste  is  waived  and  the 
appearing  in  basis  is  used,  waste 
records  need  not  be  kept  unless  required 
to  etablish  the  quantity  of  imported 
duty-paid  merchandise  or  drawback 
products  appearing  in  the  articles:  and 

(v)  That  the  finished  articles  on  which 
drawback  is  claimed  were  exported 
within  5  years  after  the  importation  of 
the  duty-paid  merchandise. 

(2)  Valuable  waste.  When  waste  has  a 
value  and  the  manufacturer  or  producer 
has  not  limited  his  claims  to  the  quantity 
of  imported  duty-paid  merchandise  or 
drawback  products  appearing  in  the 
articles,  he  shall  keep  records  to  show 
the  factory  value  of  the  imported  duty- 
paid  merchandise  or  drawback  products 
used  and  the  factory  value  of  the  waste. 
In  Uquidating  the  drawback  entry,  the 
quantity  of  imported  duty-paid 
merchandise  or  drawback  products  used 
will  be  reduced  by  an  amount  equal  to 
the  quantity  of  merchandise  the  value  of 
the  waste  would  replace. 

(3)  Duty-free  or  domestic 
merchandise.  The  records  of  the 
manufacturer  or  producer  shall  show  the 
quantity,  if  any,  of  duty-free  or  domestic 
merchandise  used,  when  these  records 
are  necessary  to  determine  the  quantity 
of  imported  duty-paid  merchandise  or 
drawback  products  used  in  the 
manufacture  or  production  of  the 
articles  or  appearing  in  them. 

(4)  Filing  an  abstract.  The  drawback 
claimant  shall  file  with  the  entry  an 
abstract  of  the  records  of  the 
manufacturer  or  producer. 

(5)  Multiple  products. 

(i)  General  rule.  Where  two  or  more 
products  result  from  the  use  of 
merchandise,  records  shall  show  the 
value  of  each  product  at  the  time  of 
separation. 

(ii)  Claim  covering  a  manufacturing 
period.  Where  the  operation  results  in 
two  or  more  products  and  a  claim 
covers  a  manufacturing  period  rather 
than  a  manufacturing  lot  the  time  of 
separation  of  the  products  shall  be 
considered  the  entire  period  covered  by 
the  claim,  and  the  value  per  unit  of 
product  is  its  weighted  average  maricet 


value  for  the  period.  Manufacturing 
periods  in  excess  of  one  month  may  not 
be  used  without  specific  approval  of 
Customs. 

(b)  Storage  and  identification.  The 
designated  merchaodise  and  articles  to 
be  e)q>orted  shall  be  stored  in  a  manner 
which  will  enable  the  manufacturer, 
producer,  or  claimant  (1)  to  determine, 
and  the  Customs  officials  to  verify,  the 
applicable  import  entry,  certificate  of 
delivery,  or  certificate  of  manufacture 
and  delivery  number  or  numbers;  and  (2) 
to  identify  with  respect  to  that  import 
entry,  certificate  of  delivery,  or 
certificate  of  manufacture  and  delivery, 
the  imported  duty-paid  merchandise  or 
drawback  products  used  in  the 
manufacture  or  production. 

(c)  Identification  of  two  or  more  lots. 
Manufactiu^rs,  producers,  or  claimants 
shall  identify  for  drawback  purposes 
commingled  lots  of  fungible 
merchandise  and  commingled  lots  of 
fungible  products  by  applying  first-in- 
first-out  (FIFO)  accounting  principles. 
Under  section  313(b),  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1313(b)),  a 
manufacturer  or  producer  may  designate 
for  drawback  any  lot  or  lots  of  imported 
duty-paid  merchandise  or  drawback 
products,  the  lots  being  identified 
according  to  FIFO  and  Subpart  C  of  this 
part. 

(d)  Complementary  records.  When 
Customs  Headquarters  or  the  regional 
commissioner,  in  appropriate  cases, 
determines  that  a  manufacturer  or 
producer  is  unable  to  record  all  the 
information  required  for  drawback, 
complementary  records  covering  the 
information  not  available  to  the 
manufacturer  or  producer  may  be  kept 
by  the  per8on(s)  in  the  United  States  for 
whose  account  the  products  are 
manufactured  or  produced;  and 
abstracts  of  these  records  shall  be  filed 
with  the  drawback  entry.  (See 

S  191.21(a)(1)). 

(e)  Records  and  storage  of 
merchandise  by  persons  required  to 
certify  its  delivery.— {!]  Storage  and 
records.  Each  person  required  by 

{  191.65  and  191.66(d)  of  this  part  to 
certify  the  delivery  of  imported 
merchandise  or  drawback  products  shall 
store  this  merchandise  and  products 
while  in  his  possession  and  maintain 
records  to  show  the: 

(i)  Quantity,  identity,  and  description 
of  the  merchandise  or  products; 

(ii)  Date  on  which  the  merchandise  or 
products  were  received  by  him; 

(iii)  Person  from  whom  received; 

(iv)  Date  delivered  by  him  to  other 
persons;  and 

(v)  Persons  to  whom  these  deliveries 
were  made. 
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(2)  Certificate  or  endorsements.  These 
records  shall  be  the  basis  of  the 
certificates  or  endorsements  required  by 
S§  191.65  and  191.66(d)  of  this  part 

91*1.23    ApprovaL 

(a)  General  rule.  If  the  required 
proposal(s)  comply  with  the  law  and 
regulations,  the  regional  commissioner 
in  a  case  under  section  313(a},  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1313(a)], 
or  Customs  Headquarters  in  a  case 
under  section  313(b),  (d),  (g),  or  (h), 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1313  (b).  (d),  (g).  or  (h)).  or  in  any 
combination  of  section  313(a)  with 
section  313(b),  (d),  or  (g),  shall  approve 
the  drawback  contract  for  a  period  of  15 
years  from  the  date  of  approval.  (See 

S  191.26  of  this  part). 

(b)  Two  or  more  regions.  When  a 
proposal  under  section  313(a),  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1313(a)), 
shows  that  entries  are  to  be  filed  with 
more  than  one  regional  commissioner, 
the  regional  conunissioner  at  the  place 
Rrst  Usted  in  the  proposal  has  the 
authority  to  approve  or  disapprove  the 
contract. 

(c)  Drawback  entries  filed  before 
contract  issued.  Drawback  entries  may 
be  Tiled  before  the  drawback  contract 
covering  the  claim  is  approved,  but  no 
drawback  shall  be  paid  until  the 
contract  is  approved. 

(d)  Payment  of  drawback.  After 
approval  of  the  contract,  drawback  will 
be  paid  on  articles  manufactured  or 
produced  and  exported  in  accordance 
with  the  law,  regulations,  and  contract. 

$191.24    Sdwdul— and  supplemental 
adtedulee. 

When  a  drawback  contract  provides 
that  drawback  shall  be  based  upon  a 
schedule  Hied  by  the  manufacturer  or 
producer,  the  appropriate  regional 
commissioner  where  the  entry  is  filed  or 
Customs  Headquarters,  in  accordance 
with  §  191.23  of  this  part,  shall  review, 
and  if  satisfactory,  approve  the 
drawback  schedule.  If  the  contract 
authorizes  the  filing  of  supplemental 
schedules,  schedules  may  be  revised  as 
necessary  by  the  holder  of  the  drawback 
contract.  These  revised  supplemental 
schedules,  if  approved  by  the 
appropriate  regional  commissioner,  shall 
be  used  to  liquidate  drawback  claims. 

f1t1.2S    ModWIcatlon  of  cowtracto. 

(a)  Supplemental  proposals.  A 
manufacturer  or  producer  desiring  to 
modify  an  existing  contract  shall 
prepare  a  supplemental  proposal  in  the 
form  of  the  original  proposal.  The 
supplemental  proposal  shall  contain  all 
information  necessaiy  for  a  complete 


contract,  as  provided  in  §  191.21  of  this 
part 

(b)  Approval. — (1)  General.  Except  as 
provided  in  paragraph  (b)(2)  of  this 
section,  the  appropriate  regional 
conunissioner  or  Customs  Headquarters 
shall  approve  a  new  drawback  contract 
pursuant  to  S  191.23  of  this  part,  for  a 
period  of  15  years  from  the  date  of  its 
approval  if  the  supplemental  proposal 
complies  with  the  law  and  regulations. 

(2)  Limited  modifications.  A 
supplemental  proposal  to  modify  an 
existing  contract  under  section  313(b), 
(d),  or  (g).  Tariff  Act  of  1930.  as 
amended,  which  otherwise  woidd  be 
submitted  to  Customs  Headquarters, 
shall  be  submitted  to  the  appropriate 
regional  commissioner  for  approval 
provided  the  changes  covered  by  the 
modification  are  limited  to: 

(i)  A  change  in  location  of  the  factory 
of  the  manufacturer  or  producer; 

(ii)  An  additional  factory  at  which  the 
methods  foUowed  and  the  records 
maintained  are  the  same  as  those  at 
another  factory  operating  under  an 
existing  drawback  contract  of  the 
manufacturer  or  producer; 

(iii)  The  succession  of  a  sole 
proprietorship,  partnership,  or 
corporation  to  the  operations  of  the 
manufacturer  or  proiducer;  or 

(iv)  Any  combination  of  the  foregoing 
changes. 

(c)  Effect  The  new  drawback  contract 
shall  supersede  the  contract  which  it 
modifies,  and,  the  Customs  official  who 
approves  the  new  contract  shall  revoke 
the  pre-existing  contract. 

i  191.26    Termination  or  renewal 

Drawback  contracts  shall  terminate  15 
years  from  the  date  of  approval  unless, 
prior  to  the  expiration  of  each  15-year 
period,  the  manufacturer  or  producer  in 
accordance  with  S  191.23  of  this  part 
requests  the  appUcable  regional 
commissioner  or  Customs  Headquarters 
to  renew  the  contract  for  another  15- 
year  period.  A  contract  issued  under 
section  313(a),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1313(a)),  covering 
two  or  more  regions,  shall  be  renewed 
by  the  regional  commissioner  who 
approved  the  contract.  A  manufacturer 
or  producer  may  terminate  its  contract 
at  any  time  by  writing  to  the  appropriate 
regional  commissioner  or  Customs 
Headquarters,  as  applicable. 

Subpart  C—Om  of  Substituted 
iMfCiMndisc 

9191.31    DrawbadtauiMtitution. 

The  procedures  set  forth  in  subparts  A 
and  B  of  this  part  are  applicable  to 
drawback  under  the  substitution 


provision  (19  U.S.C.  1313(b)),  except  as 
otherwise  provided  in  this  subpart. 

9191.32    Recorda  and  general  proviaiona. 

(a)  Records  for  substitution 
drawback.  The  records  of  the 
manufacturer  or  producer  of  articles 
manufactured  or  produced  in 
accordance  with  section  313(b),  Tariff 
Act  of  1930,  as  amended  (19  U.S.C 
1313(b)),  shall  establish: 

(1)  The  identity  and  specifications  of 
the  merchandise  designated; 

(2)  The  quantity  of  merchandise  of  the 
same  kind  and  quality  as  the  designated 
merchandise  used  to  produce  (appearing 
in)  the  exported  articles; 

(3)  That,  within  3  years  after  receiving 
the  designated  merchandise  at  its 
factory,  the  manufacturer  or  producer 
used  it  in  manufacturing  or  production 
and  that  during  the  same  3-year  period, 
it  manufactured  or  produced  the 
exported  articles;  and 

(4)  That  the  completed  articles  were 
exported  within  5  years  after 
importation  of  the  designated 
merchandise. 

(b)  Valuable  waste  records.  When 
drawback  claims  are  not  limited  to  the 
quantity  of  merchandise  appearing  in 
the  articles  manufactured  or  produced 
for  exportation  with  drawback,  the 
records  of  the  inanufacturer  or  producer 
shall  show  the  quantity  and  value  of 
both  the  merchandise  used  in  the 
manufacture  or  production  of  the 
articles  and  valuable  waste  incurred  in 
order  that  the  deduction  provided  for  in 
9  191.22(a)(2}  may  be  made  in 
liquidation. 

(c)  ExcAanged  petroleum.  To  comply 
with  paragraph  (a)(3)  of  this  section,  the 
use  of  domestic  crude  petroleum 
exchanged  for  imported  crude  petroleum 
in  conformity  with  Presidential 
Proclamation  No.  3279  of  March  10, 1959, 
as  amended,  and  the  Oil  Import 
Regulations  issued  thereimder,  shall 
constitute  use  of  the  imported  crude 
petroleum  provided  no  certificate  of 
delivery  on  Customs  Form  7543  is  issued 
covering  this  imported  crude  petroleum. 

(d)  Use  by  same  manufacturer  or 
pmducer  at  different  plants.  Ehity-paid 
merchandise  or  drawback  products  used 
at  one  plant  of  a  manufacturer  or 
producer  within  3  years  after  the  date  on 
which  the  material  was  received  may  be 
designated  as  the  basis  for  drawback  on 
articles  manufactured  or  produced  in 
accordance  with  these  regulations  at 
other  plants  of  the  some  manufacturer  or 
producer. 

9191.33    Multiple  pcoducta. 

When  two  or  more  products  are 
produced  concurrently  in  an  operation 


» 
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under  section  313(b).  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1313(b)). 
drawback  shall  be  distributed  to  each 
product  in  accordance  with  its  relative 
value  at  the  time  of  separation.  Where 
the  abstract  covers  a  manufacturing 
period  rather  than  a  manufacturing  lot, 
the  entire  period  of  the  abstract  is  the 
time  of  separation  of  the  products  and 
the  value  per  unit  of  product  is  the 
weighted  average  market  value  for  the 
abstract  period. 

§191.34    Agsney. 

(a)  General  rule.  If  an  owner  of 
imported  or  domestic  merchandise 
furnishes  this  merchandise  to  an  agent 
in  accordance  with  a  contract  between 
the  two  parties,  and  the  agent 
manufactures  from  it  articles  for  the 
owner's  account,  the  owner  shall  be 
considered  as  the  user  of  the 
merchandise. 

(b)  Contracts  required. — (1)  Owner's 
contract.  An  owner  of  merchandise  who 
wishes  to  be  considered  a  manufacturer 
pursuant  to  paragraph  (a)  of  this  section 
shall  apply  for  a  drawback  contract 
under  subpart  B  of  this  part.  The 
proposal  shall  describe  the  agency 
arrangement  and  explain  how  the  owner 
and  agent  together  will  comply  with  the 
drawback  law  and  regulations. 

(2)  Agent's  contract.  Each  agent 
operating  under  this  section  must  have  a 
drawback  contract  covering  the  articles 
manufactured. 

Subpart  D— General  DrawlMCk 
Contracts 

191.41    Applicability. 

A  general  drawback  contract  is 
designed  to  simplify  drawback 
procedures  for  certain  common 
manufacturing  operations  but  does  not 
preclude  or  limit  the  use  of  drawback 
proposals  and  specific  drawback 
contracts. 

S  191.42    ProcmJufM. 

(a)  Customs  Headquarters  shall  from 
time  to  time  prepare  and  publish  in  the 
"Customs  Bulletin"  approved  general 
drawback  contracts  in  situations  where 
niunerous  manufacturers  or  producers 
have  similar  operations  and  wish  to 
claim  drawback. 

(b)  Any  manufacturer  or  producer 
who  can  comply  with  the  terms  and 
conditions  of  the  published  general 
drawback  contract  may  adhere  to  it  by 
notifying  a  regional  commissioner  in 
writing  of  the  intention  to  do  so  and 
providing  him  with  the  following 
information: 

(1)  Name  and  address  of  adherent: 

(2)  Factories  which  will  operate  under 
the  contract; 


(3)  If  a  corporation,  the  names  of 
officers  or  persons  with  power  of 
attorney  who  will  sign  drawback 
documents  on  behalf  of  the  adherent 

§19143    Admowtwlgwnent 

The  regional  commissioner  shall 
acknowledge  in  writing  the  receipt  of 
the  letter  of  adherence  of  the 
manufacturer  or  producer  to  a  general 
drawback  contract  The  general 
drawback  contract  for  that 
manufacturer  or  producer  shall  be 
effective  for  a  period  of  15  years  from 
the  date  of  the  letter  of 
acknowledgement 

§191.44    Termination  or  rwtewaL 

A  general  drawback  contract  shall 
terminate  15  years  from  the  date  of  the 
letter  of  acknowledgement  unless,  prior 
to  the  expiration  of  the  15-year  period, 
the  manufacturer  or  producer  requests 
the  applicable  regional  commissioner  to 
renew  the  contract  for  another  15-year 
period.  Upon  satisfactory  review,  the 
regional  commissioner  shall  renew  the 
contract.  A  manufactiu'er  or  producer 
may  terminate  its  contract  at  any  time. 

§191.45    Payment 

Drawback  will  be  paid  on  articles 
manufacttu^d  or  produced  and  exported 
in  accordance  with  the  law,  regulations, 
and  general  drawback  contract 

Sut>part  E— Evidence  of  Exportation 

191.51  Altemativ*  procedures. 

Exportation  of  articles  for  drawback 
purposes  shall  be  established  by 
complying  with  one  of  the  following 
procedures: 

(a)  Uncertified  Notice  of  Exportation. 
§191.52; 

(b)  Exporter's  Summary,  §  191.53; 

(c)  Certified  Notice  of  Exportation  for 
mail  shipments,  §  191.54; 

(d)  Notice  of  Lading  for  supplies  on 
certain  vessels  or  aircraft,  §  191.93,  or 

(e)  Notice  of  Transfer  for  articles 
manufactured  or  produced  in  United 
States  which  are  transferred  to  a  foreign 
frade  zone,  §  191.163. 

191.52  Uncertified  notice  of  exportatioa 

(a)  Filing,  a  drawback  claimant  may 
support  the  drawback  claim  with  a 
notice  of  exportation  on  Customs  Form 
7511  for  each  shipment  of  merchandise 
covered  by  the  claim, 

(b)  Contents.  The  notice  of 
exportation  shall  show  the: 

(1)  Name  of  exporting  vessel  or  other 
carrien 

(2)  Number  of  kinds  of  package's  and 
their  marics  and  numbers; 

(3)  Description  of  the  merchandise, 
including  its  weight  (gross  and  net), 
gauge,  measure,  or  number. 


(4)  Name  of  the  exporter,  and    ^ 

(5)  Country  of  ultimate  destination. 

(c)  Documentary  evidence  of 
exportation.  A  notice  of  exportation 
shall  be  supported  by  doctmientary 
evidence  of  exportation,  such  as  the  bill 
of  lading,  air  waybill  frei^t  waybill 
Canadian  Customs  manifest  cargo 
manifest  or  certified  copies  thereot 
issued  by  the  exporting  carrier,  or  VS. 
Customs  documents  evidencing 
exportation.  Supporting  documentary 
evidence  shall  establish  fully  the  time 
and  fact  of  exportation  and  the  identity 
of  the  exporter. 

(d)  Numbering.  Prior  to  filing  a  notice 
of  exportation  with  the  drawback  entry, 
the  claimant  shall  assign  to  the  notice  a 
number  which  shall  be  stamped  or 
endorsed  on  the  original  and  each  copy 
of  the  notice.  The  number  assigned  shall 
correspond  to  that  of  the  supporting 
document  such  as  the  bill  of  lading,  air 
waybill,  or  cargo  manifest  filed  with  the 
notice  of  exportation.  If  the  supporting 
document  covers  more  than  one  notice 
of  exportation,  the  claimant  shall  assign 
to  each  notice  the  same  number;  but 
each  notice  shall  be  further  identified  by 
an  alphabetic  designation  beginning 
with  the  letter  "A".  He  shall  give  a 
different  alphabetic  designation  to  each 
notice  having  the  same  number.  If  the 
supporting  document  has  no  number,  he 
shall  number  consecutively  each  notice 
of  exportation. 

§  191.53    Exporter**  summary. 

(a)  Eligibility.  This  procedure  shall  be 
available  to  improve  administrative 
efficiency. 

(b)  Application.  The  exporter-claimant 
shall  request  permission  to  use  this 
procedure  with  the  regional 
commissioner  where  the  drawback 
claim  will  be  filed,  unless  in  cases  of 
merchandise  the  subject  of  same 
condition  drawback,  the  regional 
conunissioner  has  delegated  authority  to 
approve  requests  to  a  district  director.  In 
that  circumstance,  the  request  shall  be 
made  with  the  district  director. 

(c)  Approval.  The  regional 
commissioner,  or  the  district  director,  if 
applicable  in  the  case  of  merchandise 
the  subject  of  same  condition  drawback, 
may  grant  permission  to  use  this 
procedure  if  he  concludes  that  its  use 
would  contribute  to  administrative 
efficiency,  and  the  exporter-claimant  is 
not  delinquent  or  otherwise  remiss  in  his 
transactions  with  Customs. 

(d)  Bond.  The  exporter-claimant  shall 
furnish  a  drawback  export  bond  on 
Customs  Form  7613,  or  shall  designate 
rider  "K"  on  General  Term  Bond. 
Customs  Form  7505,  in  an  amount  equal 
to  25  percent  of  the  drawback  to  be 
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claimed  on  entries  filed  by  him  daring 
the  tenn  of  the  bond. 

(e)  Documentary  evidence. — (1) 
Records,  The  exporter-claimant  shall 
maintain  complete  and  accurate  records 
of  exportation,  indading  the  identity 
and  location  of  the  ultimate  consignee  of 
the  exported  articles.  The  exporter  shall 
retain  these  records  for  at  least  3  years 
after  payment  of  such  claims. 

(2)  Additional  evidence.  The  exporter- 
claimant  shall  support  the  drawback 
entry  with  a  chronological  summary  of 
the  exports  and  any  additional  evidence 
required  by  Customs  officers  to 


establish  fully  the  identity  of  the 
exported  artides  and  the  fact  of 
exportation.  In  the  case  where  the 
exporter-claimant  uses  this  procedure 
for  merchandise  the  subject  of  same 
condition  drawback,  he  shall  show  also 
that  the  merchandise  was  exported  in 
the  same  condition  as  when  imported. 

(3)  Format  of  chronological  summary. 
The  chronological  summary  of  the 
exports  shall  be  in  a  format  acceptable 
to  the  regional  commissioner  with  whom 
drawback  claims  are  filed  and  shall 
contain  the  following  data: 


CSiroaological  Summary  of  Exports 


Drawback  entry  No. 
Exporter/claimant  — 
Period  from 


to- 


Eiiporting 


FraigMar  air 

•"i*"'  •*  <*      Malta  ynd 
'i^^         numbofs 


Dmcriplian        NMquwiWy 


ScheduleB 
Na 


(1) 


(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


(8) 


■IMi  ttmbm  k  to  b*  uMd  to 


ffM  cWm  «ah  Mportation  ovidonco  retainad  by  claifnant 


S191J4   CertHlednoace  for  exportation 
by  nalL 

(a)  Procedure.  If  the  merchandise  on 
which  drawback  is  to  be  claimed  is 
exported  by  mail  or  parcel  post,  the 
exporter  or  his  agent  shall  complete  a 
notice  of  exportation  on  Customs  Form 
7511  in  triplicate  and  file  it  with  the 
postmaster  at  the  place  of  mailing.  The 
merchandise  shall  be  delivered  to  the 
postmaster  at  the  same  time  and  mailed 
under  his  supervision. 

(b)  Waiver  of  withdrawal.  A  waiver 
of  the  right  to  withdraw  a  package  from 
the  mail  shall  be  stamped  or  written  on 
each  package  for  export,  signed  by  the 
exporter. 

(c)  Certification.  After  the  package  is 
mailed,  the  postmaster  shall  certify  one 
copy  of  the  notice  of  exportation  and 
return  this  copy  and  one  uncertified 
copy  to  the  exporter  or  his  agent  for 
subsequent  filing  with  the  drawback 
entry.  The  postmaster  shall  retain  one 
copy  as  his  record  of  the  transaction. 

f  191.55    ExportalfonbyttteOevemment 
(a)  Claim  by  US.  Government  When 
a  department,  branch,  or  agency  of  the 
United  States  Government  exports 
products  with  the  intention  of  claiming 
drawback,  it  may  establish  the 
exportation  in  the  manner  provided  in 
Sfi  191.52  at  191.53.  No  bond  shall  be 
required  when  the  United  States 


Government  claims  drawback. 

(b)  Claim  by  supplier.  When  a 
supplier  of  merchandise  to  the 
Government  claims  drawback, 
exportation  shall  be  established  under 
S  191.52. 

9 191.56   Amendment  of  evidenoe  of 
exportatloa 

At  any  time  within  the  3-year  period 
prescribed  for  the  completion  of  the 
drawback  claim,  the  exporter  or  his 
agent  may  amend  a  notice  of 
exportation  or  exporter's  summary, 
provided  the  regional  commissioner  is 
satisfied  that  the  amendment  is 
complete  and  correct  A  written  request 
for  amendment  with  suporting  evidence 
shall  be  submitted  to  the  regional 
commissioner  where  the  drawback 
entry  is  filed. 

f  191.57    Examination  of  the  merchandlee. 
The  district  director  may  examine  any 
merchandise  to  be  exported  writh 
drawback  for  any  reason  deemed 
appropriate. 

Subpart  F— Completion  of  DrawlMck 
Claims 

S 19141    Time  for  fWng. 

A  drawback  entry  and  all  documents 
necestfary  to  complete  a  drawback 
claim,  including  those  issued  by  one 
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Customs  officer  to  another,  riiall  be  filed 
or  applied  for.  as  applicaUe.  witliin  3 
years  after  the  date  of  exportation  of  the 
articles  on  which  drawback  is  claimed, 
except  that  any  landing  certificate 
required  under  section  191.67(d)  of  this 
part  shall  be  filed  vrithin  the  time  limit 
prescribed  therein.  Claims  not 
completed  within  the  3-year  period  shall 
be  considered  abandoned.  No  extension 
will  be  granted  unless  it  is  established 
that  a  Customs  officer  was  responsible 
for  the  untimely  filing. 

§  191.62    FWng  procedur*. 

(a)  Entry  and  certificate  of 
manufacture. — (1)  Customs  Fonn  7575, 
Except  as  provided  in  para^ajA  (aX2) 
of  this  section,  the  drawbadc  claimant 
shall  file  with  the  appropriate  district 
director  the  drawbadc  entry  and 
certificate  of  manufacture  in  duplicate 
on  Customs  Form  7575.  The  district 
director  may  require  an  additional  copy 
for  administrative  use. 

(2)  Customs  Form  7573.  Hie  drawback 
claimant  shall  file  with  the  appropriate 
district  director  the  origina]  drawback 
entry  on  Customs  Form  7573  in  the  two 
instances  listed  below.  Hie  district 
director  may  require  an  additional  copy 
for  administrative  use. 

(i)  Certificates  of  manufacture  filed 
prior  to  entry.  When  the  drawbadc 
claimant  files  a  certfficate  of 
manufacture  prior  to  die  filing  of  the 
entry,  he  shall  file  the  entry  on  Customs 
Form  7573  and  refer  to  the  certificates  of 
manufacture  in  the  entry  by  the  official 
number  instead  of  describing  the 
particidars  of  importation  and 
manufacture. 

(ii)  Purchase  of  manufactured  articles 
for  exportation.  A  purchaser  of  a 
completely  manufactured  artide  who 
exports  it  and  claims  drawback  shall  file 
an  entry  on  Customs  Form  7573 
accompanied  by  a  certificate  of 
manufacture  and  delivery  cm  Customs 
Form  7577,  if  that  certificate  is  not 
already  on  file. 

(3)  Filing  in  two  or  more  regions.  If  the 
drawback  entry  if  filed  in  a  region  other 
than  where  the  certificate  of 
manufacture  is  on  file,  the  regional 
commissioner  with  whom  the  certificate 
is  on  file,  after  liquidation  and  at  the 
request  of  the  person  filing  the 
certificate  or  to  whom  such  merchandise 
was  delivered,  shall  transmit  to  the 
regional  commissioner  where  the  entry 
is  filed  An  extract  on  Customs  Form 
4537.  The  extract  shall  be  considered  an 
original  certificate  for  liquidation 
purposes. 

(4)  Two  or  more  shipments.  One  entry 
may  cover  several  shipments. 

(b)  Evidence  of  exportation. — (1) 
Notice  of  exportation.  When  the  entry 


covers  exports  under  1 191.52  of  this 
part,  the  daimant  shaU  file  with  the 
entry  one  copy  of  the  notice  of 
exportation  and  the  original  or  a 
certified  copy  of  the  supporting 
documoiL  For  an  entry  under  {  191.54, 
the  daimant  shall  file  with  the  oitry  one 
copy  of  the  notice  of  exportaticm. 

(2)  Evidence  of  right  to  drawback.  The 
notice  of  exportation  shall  show  that  the 
merchanclise  was  shipped  by  the  person 
filing  the  drawback  entry,  or  shall  be 
endorsed  by  the  person  in  whose  name 
the  merchandise  was  shipped  showing 
that  the  person  filing  the  entry  is 
authorized  to  daim  drawback  and 
receive  payment 

(3]  Chronological  summary  of  exports. 
For  exports  under  §  191.53  of  tUs  part, 
the  daimant  shall  file  with  the  entry  one 
copy  of  the  chronological  summary  of 
exports. 

(c)  Multiple  claimants. — (1)  Notice  of 
Exportation.  Where  more  than  one  party 
claims  drawback  (e.g.,  a  chemical 
manofactured  under  drawback 
regulations  is  exported  in  a  container  . 
also  manufactured  under  drawback 
regulations),  each  drawback  daimant 
shaU  file  a  separate  notice  of 
exportation  describing  the  component 
product  to  whidi  his  daim  will  relate. 
Each  notice  shall  show  the  name  of  the 
daimant  and  bear  a  statement  that  the 
daim  shall  be  limited  to  his  respective 
comp<ment  product  The  exporter  shall 
endorse  the  notices,  as  required,  to 
show  the  respective  interests  of  the 
daimants.  The  notice  of  exportation 
shall  be  numbered  in  accoidance  with 

S  191.52(d)  of  this  part. 

(2)  Exporter's  summary  procedure. 
Where  more  than  one  party  daims  the 
drawback  (e.g.,  a  chemical 
manufactured  under  drawback 
regulations  is  exported  in  a  container 
also  manufactured  under  drawback 
regulations),  and  the  parties  elect  to  use 
the  exporter's  summary  procedure,  each 
drawback  daimant  shall  complete  and 
file  a  chronological  summary  of  exports 
for  the  respective  component  product  to 
which  his  daim  will  relate.  Each 
daimant  shall  identify  in  the 
chronological  summary  the  name  of  the 
other  daimant  or  daimtmts  and  the 
component  product  for  which  each  will 
daim  drawback  independently. 

(d)  Vessels  or  aircraft  For  drawback 
under  section  313(g),  Tariff  Act  of  1930, 
as  amended  (19  U.S.C  1313(g)),  the 
daimant  shall  file  with  the  drawback 
entry  a  oopy  of  the  pfirt  of  the 
construction  contract  showing  diat  the 
vessel  or  aircraft  was  built  tm  foreign 
account  and  ownership.  In  the  case  of  a 
vessel  except  a  warship,  the  claimant 
also  shall  file  a  certificate  of  clearance 
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for  a  forei^  port  and  a  certified  copy  of 
the  registry  certificate  or,  in  its  place,  a 
certificate  of  the  consul  of  the  foreign 
nation  to  which  the  vessel  belongs, 
showing  that  the  vessel  has  been 
documented  under  the  flag  of  that 
country.  No  certiHcates  of  clearance  or 
foreign  documentation  shall  be  required 
for  a  warship. 

S  191.S3    Summary  of  papers  fVed. 
The  claimant  may  file  with  the 
drawback  entry  a  summary,  in 
duplicate,  of  the  papers  filed  showing 
the  date  of  application  for  official 
documents.  When  verified,  one  copy  of 
the  summary  shall  be  receipted  and 
returned  to  the  claimant,  and  the  other 
copy  attached  to  the  drawback  entry. 

9191.64    Supptomental  fWns.  I 

With  the  permission  of  the  regional 
commissioner,  a  claimant  may  amend  or 
correct  a  drawback  entry  or  file  a  timely 
supplemental  entry.  Corrections  or 
amendments  permitted  shall  be  certified 
by  the  appropriate  parties. 


(d)  Warehouse  transfers  and 
withdrawals.  Hie  person  in  whose  name 
merchandise  is  withdrawn  from  a 
bonded  warehouse  shall  be  considered 
the  importer  for  drawback  purposes.  No 
certificate  of  delivery  is  required 
covering  prior  transfers  of  merchandise 
while  in  a  bonded  warehouse. 

S 19146   CartMcata  of  manufacture  Md 


S  191.65    Cartifleatef  of  delivery. 

(a)  When  required.  If  the  merchandise 
used  in  the  manufacture  of  the  exported 
articles  was  not  imported  by  the 
manufacturer  of  the  articles,  no 
drawback  shall  be  allowed  imtil  the 
drawback  claimant  files  with  the 
regional  commissioner  where  the  claim 
is  to  be  liquidated  a  certificate  of 
delivery  in  duplicate  on  Customs  Form 
7543,  or  official  evidence  of  the 
existence  of  the  certificate  filed  at 
another  place.  The  certificate  of  delivery 
must  describe  the  merchandise 
delivered,  tracing  it  bom  the  custody  of 
the  importer  to  the  custody  of  the 
manufacturer.  If  the  certificate  of 
delivery  covers  only  one  importation, 
the  manufacturer  may  refer  to  it  in  his 
certificate  of  manufacture  rather  than 
describe  the  importation. 

(b)  Intermediate  transfer.  If  the 
merchandise  was  not  delivered  directly 
fi'om  the  importer  to  the  manufacturer, 
each  intermediate  transfer  shall  be 
described  on  the  certificate  of  delivery 
certified  by  the  person  through  whose 
possession  the  merchandise  passed. 

(c)  Consignee  as  importer.  When  the 
consignee  named  in  an  entry  summary 
declares  another  person  to  be  the  actual 
owner,  the  consi^iee  shall  be 
considered  the  importer  for  drawback 
purposes,  even  though  the  consignee 
files  an  owner's  declaration  under 
section  485(d),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1485(d)).  The 
drawback  claimant  shall  file  a 
certificate  of  delivery  showing  the  initial 
transfer  from  the  consignee  to  the 
person  to  whom  delivery  was  made. 


(a)  When  required.  If  the  imported 
merchandise  has  undergone  some 
process  of  manufacture  before  delivery, 
and  the  wholly  or  partially 
manufactured  article  thereafter  is  used 
in  the  manufacture  of  some  other  article 
for  exportation,  or  when  completely 
manufactured  articles  are  purchased  for 
exportation  without  further 
manipulation,  the  drawback  claimant, 
whether  the  manufacturer  or  the 
exporter,  shall  file  a  certificate  of 
manufacture  and  delivery  on  Customs 
Form  7577. 

(b)  Subcontractors.  (1)  If  a 
subcontractor  performs  work,  which  for 
drawback  purposes  does  not  constitute 
a  manufacture  or  production,  with  the 
use  of  merchandise  the  principal  plans 
to  make  the  subject  of  a  drawback 
claim,  and  (2)  if  there  is  a  problem  in 
identifying  the  merchandise  the 
subcontractor  returns  to  the  principal 
from  the  merchandise  received  from  the 
principal,  the  subcontractor  shall 
complete  a  certificate  of  manufacture 
and  deliver.  If  there  is  no  problem  of 
identification,  the  subcontractor  shall 
complete  only  a  certificate  of  delivery. 

(c)  Identifying  certificates  of 
manufacture  and  delivery.  Drawback 
claimants  may  identify  the  relevant 
certificates  of  manufacture  and  delivery 
on  drawback  entries  covering  the 
exported  articles  rather  than  describe 
the  importation  and  manufactiue. 

(d)  Certification  of  intermediate 
transfer.  Any  intermediate  transfer  of 
manufactured  articles  shall  be  certified 
on  the  certificate  of  manufacture  and 
delivery. 

(e)  Entry  filed  at  place  other  than 
where  certificate  filed.  If  the  drawback 
entry  is  filed  at  a  place  other  than  where 
the  certificate  of  manufactiu^  and 
delivery  is  on  file,  the  regional 
commissioner  may  transmit  to  the  place 
where  the  drawback  entry  is  filed  an 
extract  on  Customs  Form  4537. 

(f)  Special  requirements  for  agency 
transactions. — (1)  Requirement  ofaget  t. 
Each  agent  manufacturer  who  conduct  * 
operations  under  i  191.34  of  this  part 
shall  furnish  the  principal  for  whom  he 
processed  merchandise  a  certificate  of 
manufacture  and  delivery  on  Customs 
Form  7577-B  completing  only  the  portion 
applicable  to  the  operation  so 


conducted,  relating  to  the  substituted  or 
designated  merchandise,  and  identifying 
the  owner  of  the  articles  for  v^om 
processing  was  conducted. 

(2)  Requirement  of  principal.  The 
principal  for  whom  processing  was 
conducted  under  section  191.34  of  this 
part  shall  complete  and  file  a  certificate 
of  manufacture  of  drawback  entry,  as 
appropQate,  and  attach  to  it  the 
certificates  from  his  agent  or  agents. 

$191-67   Landing  ceftmcataa. 

(a)  When  required.  A  landing 
certificate  shall  be  require^: 

(1)  Whenever  the  district  director  at 
the  port  of  exporation  or  the  port  where 
the  drawback  entry  is  filed,  or  the 
regional  commissioner  for  the  region 
where  the  drawback  claim  is  liquidated, 
has  reason  to  believe  that  the  shipment 
is  not  a  bona  fide  exportation; 

(2)  When  Customs  Headquarters 
specifically  directs  that  the  landing 
certificate  be  produced; 

(3)  When  law  or  regulation  otherwise 
requires  a  landing  certificate;  or 

(4)  For  every  aircraft  which  departs 
from  the  United  States  under  its  own 
power  if  drawback  is  claimed  on  the 
aircraft  or  any  part  thereof.  A  landing 
certificate  for  aircraft  shall  show  the 
exact  time  of  landing  in  the  foreign 
country  and  describe  the  aircraft  or 
parts  thereof  on  which  drawback  is 
claimed  in  sufficient  detail  to  enable 
Customs  officers  to  identify  them  with 
the  documentation  used  to  establish 
exportation,  such  as  the  notice  of 
exportation,  bill  of  lading,  air  waybill,  or 
other  approved  documentation. 

(b)  Time  of  filing.  Any  required 
landing  certificate  shall  be  furnished 
prior  to  the  liquidation  of  the  entry. 

(c)  Signature.  Any  required  landing 
certificate  shall  be  signed  by  a  revenue 
officer  of  the  foreign  country  to  which 
the  merchandise  is  exported,  unless  it  is 
shown  that  the  country  has  no  Customs 
administration,  in  which  case  the 
landing  certificate  may  be  signed  by  the 
r  onsignee  or  the  carrier's  agent  at  the    - 
place  of  unlading. 

(d)  Notice  of  requirement  Customs 
shall  provide  notice  in  writing  to  an 
exporter  or  his  agent  required  to  supply 
a  landing  certificate  pursuant  to 
paragraphs  (a)(1)  or  (a)(2)  of  this 
section.  The  exporter  or  his  agent  shall 
file  the  landing  certificate  within  1  year 
from  the  date  of  the  notice  unless 
Customs  Headquarters  grants  an 
extension. 

(e)  Inability  to  produce  landing 
certificates.  (1)  When  a  landing 
certificate  is  required  and  cannot  be 
produced,  an  application  for  its  waiver 
may  be  made  to  the  regional 
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commissioner  through  the  district 
director  within  the  time  required  for 
filing  the  certiflcate,  accompanied  by 
such  evidence  of  clearance  and  landing 
abroad  as  may  be  available.  The 
application  shall  be  granted  if  the 
regional  commissioner  is  satisfied  by  the 
evidence  submitted  that  the 
merchandise  has  been  exported.  If  the 
regional  commissioner  is  not  so 
satisHed,  he  shall  transmit  the 
application  and  its  accompanying 
evidence  to  Headquarters,  U.S.  Customs 
Service,  for  final  determination. 

(2)  Required  by  the  district  director. 
when  a  landing  certificate  is  required 
by  a  district  director  under  paragraph 
(a)(l]  of  this  section,  he  may  accept 
other  satisfactory  evidence  of  foreign 
landing  in  place  of  the  certificate. 

Subpart  G— Payment  and  Liquidation 
of  Drawbadc  Claims 

9191.71    Uquktotion. 

(a)  Time  of  liquidation.  Drawback 
claims  may  be  liquidated  after 

(1}  Final  liquidation  of  the  import 
entry;  or 

(2)  Deposit  of  estimated  duties  on  the 
imported  merchandise  and  before 
liquidation  of  the  import  entry. 

(b)  Claims  based  on  estimated 
duties. — (1)  Eligibility.  Drawback  may 
be  paid  on  estimated  duties  if  the  import 
entry  has  not  been  liquidated  and  the 
drawback  claimant  and  any  other  party 
responsible  for  the  payment  of 
liquidated  import  duties  each  files  a 
written  request  for  payment  of  each 
drawback  entry,  waiving  any  right  to 
payment  or  refiind  under  other 
provisions  of  law. 

(2)  AdfustmenL — (i)  Drawback  entry. 
A  drawback  claim,  once  liquidated  on 
the  basis  of  estimated  duties,  thereafter 
shall  not  be  adjusted  by  reason  of  a 
subsequent  liquidation  of  an  import 
entry. 

(ii)  Import  entry.  However,  if  final 
liquidation  of  the  import  entry  discloses 
that  the  total  amount  of  import  duty  is 
different  from  the  total  estimated  duties 
deposited,  the  party  responsible  for  the 
payment  of  liquidated  duties,  as 
applicable,  shall  be  liable  for  1  percent 
of  all  increased  duties  found  to  be  due 
on  that  portion  of  merchandise  recorded 
on  the  drawback  entry  or  shall  be 
entitled  to  a  refund  of  1  percent  of  all 
excess  duties  found  to  be  paid  on  that 
portion  of  the  merchandise  recorded  on 
the  drawback  entry. 

(c)  Claims  based  on  liquidated  duties. 
Drawback  shall  be  based  on  the  final 
liquidated  daties  paid  that  have  been 
made  final  by  the  impmler's  written 
acceptance  of  the  liquidation  or  by 
operation  of  law. 


(d)  Liquidaticm  procedure.  When  the 
drawback  claim  has  been  completed  by 
the  filing  of  the  entry  and  other 
necessary  documents,  and  exportation 
of  the  articles  has  been  established,  the 
regional  commissioner  shall  determine 
drawback  due  on  the  basis  of  the 
complete  drawback  claim  and  the 
drawback  contract. 

(e)  Distribution  and  value  of 
manipulated  merchandise. — (1) 
Distribution.  Where  two  or  more 
products  result  from  the  manipulation  of 
imported  merchandise,  drawback  shall 
be  distributed  to  the  several  products  in 
accordance  with  their  values  at  the  time 
of  separation. 

(2)  Value.  The  values  to  be  used  in 
computing  the  distribution  of  drawback 
where  two  or  more  products  result  from 
the  manipulation  of  the  imported 
merchandise,  pursuant  to  section  313(a], 
Tariff  Act  of  1930,  as  amended  (19 
U.S.a  1313(a)),  shall  be  the  market 
values  unless  the  drawback  contract 
provides  otherwise. 

(f)  Payment  The  regional 
commissioner  shall  certify  the  amount  of 
drawback  due  to  the  person  making 
entry  or  other  person  authorized  to 
receive  payment  under  S  191.73  of  this 
subpart 


S  191.72 

(a)  Eligibility.  A  drawback  claimant 
not  delinquent  or  otherwise  remiss  in 
transactions  with  Customs  is  eligible  for 
accelerated  payment  of  drawback  on 
claims  which  are  properly  prepared  and 
fully  completed  in  accordance  with 
Subpart  F  of  this  part. 

(b)  Submission  with  request  A 
claimant  who  requests  accelerated 
payment  of  a  claim  shall  file  with  the 
claim  a  computation  of  the  amount  due. 
and,  for  approval  by  the  regional 
commissioner,  a  bond  on  either  Customs 
Form  7609  or  7611.  guaranteeing  the 
refimd  of  any  excess  payment.  In  place 
of  filing  Customs  Form  7609  or  7611,  a 
claimant  may  provide  appropriate 
coverage  by  executing  an  approved 
rider  on  a  General  Term  Bond  for  Entry 
of  Merchandise,  Customs  Form  7595,  at 
the  time  of  filing  Customs  Form  7595. 
When  a  rider  is  to  be  designated  on 
Customs  Form  7595,  the  amount  of  the 
bond  shall  be  increased  by  the 
estimated  amount  of  accelerated 
drawback  to  be  claimecl  during  the  term 
of  the  bond.  If  actual  accelerated 
drawback  claims  exceed  the  estimated 
amount  of  accelerated  drawback,  the 
regional  commissioner  shall  require 
additional  bond  coverage. 

(c)  Approval.  A  regional  commissioner 
who  approves  the  claim  for  accelerated 
payment  shall  certify  it  for  payment 
within  3  weeks  after  filing.  After 


liquidation,  the  regional  commissioner 
shall  certify  payment  of  any  amount  due 
or  demand  a  refimd  of  any  excess 
amount  paid. 

(d)  Repeated  erroneous  computation 
of  drawback  claims.  The  righ  to  receive 
accelerated  payment  will  be  denied  to 
claimants  who  repeatedly  file  claims  in 
excess  of  the  amount  due. 

S  191.73    ParwNi  wimisd  to 


(a)  Exporter:  reservotioa  by 
manufacturer  or  producer.  TTie  person 
named  as  exporter  on  the  notice  of 
exportation  or  in  bill  of  lading,  air 
waybill  freight  waybill.  Canadian 
Customs  manifest,  cargo  manifest,  or 
certified  copies  of  these  documents, 
shall  be  deemed  to  be  the  exporter  and 
entitled  to  drawback,  unless  at  the  time 
of  sale  or  consignment  of  the  articles, 
the  manufactiuer  or  producer  shall 
reserve  the  right  to  claim  drawback.  The 
manufactmer  or  producer  who  reserves 
this  right  may  claim  drawback,  and  he 
shall  receive  payment  upon  production 
of  satisfactory  evidence  that  the 
reservation  was  made  with  the 
knowledge  and  consent  of  the  exp<Hter. 

(b)  Agent  or  person  designated  to 
receive  drawback.  Drawback  may  be 
paid  to  the  agent  of  the  manufacturer, 
producer,  or  exporter,  or  to  the  person 
the  manufacturer,  producer,  exporter,  or 
agent  directs  in  writing  to  receive 
drawback  payment 

Sut)f>aft  H-lntemamevenue  Taa  on 
Flavoring  Extract*  and  Medicinal  or 
Toilet  Praparations  (including 
Perfumery)  Manufactured  From 
Domestic  Tax  Paid  Alcohol 


S191J1    Drawback 

(a)  Drawback.  Section  313(d),  Tariff 
Act  of  1930,  as  amended  (19  U&C 
1313(d)),  provides  for  drawback  of 
internal-revenue  tax  upon  the 
exportation  of  flavoring  extracts  and 
medicinal  or  toilet  preparations 
(including  perfumery)  manufactured  or 
produced  in  the  United  States  in  part 
from  the  domestic  tax-paid  alcohol  (see 
S  191.4(a)(4)). 

(b)  Shipment  to  Puerto  Rico,  the 
Virgin  Islands,  Guam,  and  American 
Samoa.  Drawback  of  internal-revenue 
tax  on  articles  manufactured  or 
produced  under  this  subpart  and 
shipped  to  Puerto  Rico,  the  Virgin 
Islands,  Guam,  or  American  Samoa 
shall  be  allowed  in  accordance  with 
section  7653(c)  of  the  Internal  Revenue 
Code  (26  U.S.C.  7653(c)).  However,  there 
is  no  authority  of  law  for  the  allowance 
of  drawbad(  of  internal-revenue  tax  on 
flavoring  extracts  or  medicinal  or  toilet 
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preparations  (including  perfumery) 
manufactured  or  produced  in  the  United 
States  and  shipped  to  Wake  Island, 
Midway  Islands,  Kingman  Reef,  Canton 
Island,  Enderbury  Island.  Johnston 
Island,  or  Palmyra  Island. 


S  191.82    ProcMhir*. 

(a)  General.  Other  provisions  of  this 
part  relating  to  direct  identification 
drawback  shall  apply  to  claims  for 
drawback  filed  under  this  subpart 
insofar  as  applicable  to  and  not 
inconsistent  %vith  the  provisions  of  this 
subpart 

(b)  Manufacturing  record.  The 
manufacturer  of  flavoring  extracts  or 
medicinal  or  toilet  preparations  on 
which  drawback  is  claimed  shall  record 
the  products  manufactured  the  quantity 
of  waste,  if  any,  and  a  full  description  of 
the  alcohol.  These  records  shall  be 
available  at  all  times  for  inspection  by 
Customs  officers. 

(c)  Additional  information  required  on 
the  manufacturer's  proposal.  The 
manufacturer's  proposal  shall  state  the 
quantity  of  domestic  tax-paid  alcohol 
contained  in  each  product  on  which 
drawback  is  claimed. 

(d)  Variance  in  alcohol  content. — (1) 
Variance  of  more  than  5  percent.  If  the 
percentage  of  alcohol  contained  in  a 
medicinal  preparation,  flavoring  extract 
or  toilet  preparation  varies  by  more  than 
5  percent  from  the  percentage  of  alcohol 
in  the  total  volume  of  the  exported 
product  as  stated  in  a  previously 
approved  proposal,  the  manufacturer 
shall  apply  for  a  new  drawback  contract 
pursuant  to  section  191.25  of  this  part  If 
the  variation  differs  from  a  previously 
filed  schedule,  the  manufacturer  shall 
file  a  new  schedule  incorporating  the 
change. 

(2)  Variance  of  5  percent  or  less. 
Variances  of  5  percent  or  less  of  the 
volume  of  the  product  shall  be  reported 
to  the  regional  commissioner  where  the 
drawbad(  entries  are  liquidated.  The 
regional  commissioner  may  allow 
drawback  without  specific  authorization 
from  Customs  Headquarters. 

(e)  Customs  forms.  The  following 
Customs  forms  shall  be  used  in  place  of 
the  corresponding  forms  used  in  the 
case  of  articles  manufactiued  with  the 
use  of  imported  merchandise: 

(1)  Drawback  Entry  for  Tax-Paid 
Alcohol,  Customs  Form  7579. 

(2)  Certiflcate  of  Manufacture  and 
Delivery,  Customs  Form  7585. 

(3)  Certificate  of  Delivery  of  Alcohol 
Tax-Paid,  Customs  Form  7546. 

(f)  Time  period  for  completing  claims. 
The  3-year  period  for  the  completion  of 
drawback  claims  prescribed  in  S  191.61 
of  this  part  shall  be  applicable  to  claims 
for  drawback  under  this  subpart. 


(g)  Filing  of  drawback  entries  on  duty- 
paid  imported  merchandise  and  tax- 
paid  alcohol.  When  the  drawback  entry 
covers  duty-paid  imported  merchandise 
in  addition  to  tax-paid  alcohol,  the 
claimant  shall  file  one  set  of  entries  for 
drawback  of  Customs  duty  and  another 
set  for  drawback  of  internal-revenue 
tax. 

(h)  Description  of  the  alcohol.  The 
description  of  the  alcohol  stated  in  the 
entry  may  be  obtained  from  the 
description  on  the  package  containing 
the  tax-paid  alcohol. 

9191.S3    AdcMional  fMiulrMiMnta. 

(a)  Manufacturer  claims  domestic 
drawback.  In  the  case  of  medicinal 
preparations  and  flavoring  extracts,  the 
claimant  shall  file  with  the  drawback 
entry,  or  endorse  on  the  entry  or 
certificate  of  manufacture,  a  declaration 
of  the  manufacturer  showing  whether  a 
claim  has  been  or  will  be  filed  by  the 
manufacturer  with  the  regional 
regulatory  administrator  of  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  for 
domestic  drawback  on  alcohol  under 
sections  5131,5132.  5133,  and  5134, 
Internal  Revenue  Code,  as  amended  (26 
U.S.C.  5131,  5132.  5133,  and  5134). 

(b)  Manufacturer  does  not  claim 
domestic  drawback. — (1)  Submission  of 
statement  If  no  claim  has  been  or  will 
be  filed  with  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  for  domestic 
drawback  on  medicinal  preparations  or 
flavoring  extracts,  the  manufacturer 
shall  submit  a  statement  in  duplicate, 
setting  forth  that  fact  to  the  appropriate 
regional  regulatory  administrator  of  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  for  the  region  in  which  the 
manufacturer's  factory  is  located. 

(2)  Contents  of  the  statement.  The 
statement  shall  show  the: 

(i)  Quantity  and  description  of  the 
exported  products: 

(ii)  Identity  of  the  alcohol  used  by 
serial  number  of  package  or  tank  can 

(iii)  Name  and  registry  number  of  the 
warehouse  from  which  the  alcohol  was 
withdrawn; 

(iv)  Date  of  withdrawal; 

(v)  Serial  number  of  the  tax-paid 
stamp  or  certificate,  if  any;  and 

(vi)  Customs  region  where  the 
drawback  claim  will  be  filed. 

(3)  Verification  of  the  statement.  The 
regional  regulatory  administrator, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  shall  verify  receipt  of  this 
statement  forward  Uie  original  of  the 
document  to  the  Customs  region 
designated,  and  retain  the  copy. 


9191J4    Alcohol,  Tobacco  and  Plrmmw 


(a)  Request.  The  drawback  claimant 
or  manufacturer  shall  file  a  written 
request  with  the  regional  regulatory 
administrator.  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  in  whose  region 
the  alcohol  used  in  the  manufacture  was 
withdrawn  requesting  him  to  provide  the 
regional  commissioner  of  Customs,  with 
whom  the  drawback  claim  will  be 
processed,  a  tax-paid  certificate  on 
Alcohol,  Tobacco  and  Firearms  Form 
5100.4  (Certificate  of  Tax-Paid  Alcohol). 

(b)  Contents.  The  request  shall  state 
die: 

(1)  Quantity  of  alcohol  in  taxable 
gallons; 

(2)  Serial  number  of  each  package: 

(3)  Serial  number  of  the  stamp,  if  any; 

(4)  Amount  of  tax  paid  on  the  alcohol; 

(5)  Name,  registry  number,  and 
location  of  the  warehouse: 

(6)  Date  of  withdrawal; 

(7)  Name  of  the  manufacturer  using 
the  alcohol  in  producing  the  exported 
articles; 

(8)  Address  of  the  manufacturer  and 
his  manufacturing  plant;  and 

(9)  Customs  region  where  the 
drawback  claim  will  be  processed. 

(c)  Request  accompanied  by  Customs 
Form  7545.  If  the  request  is  accompanied 
by  Customs  Form  7546  showing  any  of 
the  information  required  by  paragraph 
(b)  of  this  section,  that  information  need 
not  be  repeated  in  the  request 

(d)  Extracts  of  Alcohol,  Tobacco  and 
Firearms  certificates.  If  a  certification  of 
any  portion  of  the  alcohol  described  in 
the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  Form  5100.4  is  required  for 
liquidation  of  drawback  entries 
processed  in  another  region,  the  regional 
commissioner  of  Customs,  on  written 
application  of  the  person  who  requested 
its  issuance,  shall  transmit  a  copy  of  the 
extract  from  the  certificate  for  use  at 
that  regional  office.  The  regional 
conunissioner  shall  note  that  the  copy  of 
the  extract  was  prepared  and 
transmitted. 


9  191.85 

The  regional  commissioner  shall 
determine  the  amount  of  drawback  due 
by  reference  to  the  certificate  of 
manufacture  and  the  drawback  contract 
under  which  the  drawback  claimed  is 
allowable. 

9191J6    Amount  of  drawback. 

(a)  Claim  filed  with  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  If  the 
declaration  required  by  9  191.83  of  this 
part  shows  that  a  claim  has  been  or  will 
be  filed  with  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  for  domestic 
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drawback,  drawback  under  section 
313(d).  Tariff  Act  of  1930,  at  amended 
(19  U.S.C.  1313(d)).  shaU  be  limited  to 
the  difference  between  the  amount  of 
tax  paid  and  the  amount  of  domestic 
drawback  claimed. 

(b)  Claim  not  filed  with  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  If  the 
declaration  and  verified  statement 
required  by  S  191.83  show  tiiat  no  claim 
has  been  or  will  be  filed  by  the 
manufacturer  with  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  for 
domestic  drawback,  the  drawback  shall 
be  the  full  amount  of  the  tax  on  the 
alcohol  used. 

(c)  No  deduction  of  1  percent.  No 
deduction  of  1  percent  shall  be  made  in 
drawback  claims  under  section  313(d), 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1313(d)). 

(d)  Payment  The  drawback  due  shall 
be  paid  in  accordance  with  i  191.71(f)  of 
this  part. 

Subpart  I— Supplies  for  Certain 
Vessels  and  Aircraft 

S  191.81    DrawtMcfc  allowance. 

Section  309,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1309),  provides  for 
drawback  on  articles  laden  as  supplies 
on  certain  vessels  or  aircraft  of  the 
United  States  or  as  suppUes  including 
equipment  upon,  or  used  in  the 
maintenance  or  repair  of,  certain  foreign 
vessels  or  aircraft  (see  S'191-4(a)(10)). 

§191.92   Procedure. 

(a)  General.  Other  provisions  of  this 
part  apply  to  claims  filed  under  this 
subpart  insofar  as  applicable  and  not 
inconsistent  with  the  provisions  of  this 
subpart. 

(b)  Customs  forms.  Drawback  notices 
of  lading  on  Customs  Form  7514  shall  be 
filed  in  place  of  notices  of  exportation 
on  Customs  Form  7511  or  other  evidence 
of  exportation  (see  S  191.93). 

§191.93    Drawback  notice  Of  lading. 

(a)  Number  of  copies  and  place  of 
filing.  The  notice  of  lading  on  Customs 
Form  7514  shall  be  filed  in  quadruplicate 
with  the  district  director  at  the  port  of 
lading. 

(b)  Time  of  filing.  The  drawback 
notice  of  lading  may  be  filed  either 
before  or  after  lading  of  the  articles.  If 
filed  after  lading,  the  notice  shall  be 
filed  within  3  years  after  exportation  of 
the  articles. 

(c)  Contents  of  notice.  The  notice  of 
lading  shall  show: 

(1)  Name  of  the  vessel  or  identity  of 
the  aircraft  on  which  articles  were  or 
are  to  be  laden; 

(2)  Number  and  kind  of  packages  and 
their  marks  and  numbers; 


(3)  Description  of  the  articles  and  their 
weight  (net),  gauge,  measure,  or  numb«; 

(4)  Name  of  the  exporter  and 

(5)  Customs  region  where  the 
drawback  entry  is  to  be  filed. 

(d)  Assignment  of  numbers  and 
return  of  one  copy.  The  district  director 
shall  assign  a  number  to  each  notice  of 
lading  and  return  one  copy  to  the 
exporter  for  delivery  to  the  master  or 
authorized  officer  of  the  vessel  or 
aircraft 

(e)  Declaration.— {1)  Requirement 
The  master  or  an  authorized  officer  of 
the  .vessel  or  aircraft,  or  a  representative 
of  the  owner  or  operator  of  the  vessel  or 

r  aircraft  having  knowledge  of  the  facts 
and  holding  a  Customs  power  of 
attorney  shall  complete  the  section  of 
the  drawback  notice  entitied 
"Declaration  of  Master  or  Other 
Officer,"  which  was  delivered  by  the 
exporter. 

(2)  Procedure  if  notice  filed  before 
lading.  If  the  notice  is  filed  before  lading 
of  the  articles,  the  declaration  must  be 
completed  on  the  copy  of  the  numbered 
drawback  notice  that  was  filed  with  the 
district  director  and  returned  to  the 
exporter  for  this  purpose. 

(3)  Procedure  if  notice  filed  after 
lading.  If  the  drawback  notice  is  filed 
after  lading  of  the  articles,  the  drawback 
claimant  may  file  a  separate  document 
containing  the  declaration  required  on 
the  Drawback  Notice,  Customs  Form 
7514. 

(4)  Filing.  The  drawback  claimant 
shall  file  with  the  disbict  director  both 
the  drawback  entry  and  the  drawback 
notice  or  separate  document  containing 
the  declaration  of  the  master  or  other 
officer  or  representative. 

(f)  Information  concerning  class  or 
trade.  Information  about  the  class  of 
business  or  trade  of  a  vessel  or  aircraft 
is  required  to  be  furnished  in  support  of 
the  drawback  entry  if  the  vessel  or 
aircraft  is  American. 

(g)  Vessel  or  aircraft  required  to  clear 
or  obtain  a  permit  to  proceed.  After  the 
vessel  or  aircraft  has  cleared  or 
obtained  a  permit  to  proceed,  the  district 
director  at  the  port  of  lading  shall 
complete  the  section  entitled  "Customs 
Certification"  on  one  of  the  copies  of  the 
notice  of  lading.  He  shall  return  the 
completed  copy  and  one  other  copy  to 
the  exporter  or  the  person  designated  by 
the  exporter  for  subsequent  filing  with 
the  drawback  entry. 

(h)  Vessel  or  aircraft  not  required  to 
clear  or  obtain  a  permit  to  proceed.  If 
the  vessel  or  aircraft  is  not  required  to 
clear  or  obtain  a  permit  to  proceed  to 
another  port,  the  district  director  shall 
return  to  the  exporter  or  the  person 
designated  by  the  exporter  two  copies  of 
the  notice  with  a  statement  of  the  facts 


in  this  case  for  subsequent  filing  with 
the  drawback  entry.  The  drawbadi 
claimant  shall  file  with  his  claim  an 
itinerary  of  the  vessel  or  aircraft  for  the 
iaunediate  voyage  or  flight  showing  that 
the  vessel  or  aircraft  is  engaged  in  a 
class  of  business  or  trade  which  makes 
it  eligible  for  drawback. 

(i)  Articles  laden  or  installed  on 
aircraft  as  equipment  or  used  in  the 
maintenance  or  repair  of  aircraft  The 
regional  commissioner  where  the 
drawback  claim  is  filed  shaU  require  a 
declaration  or  other  evidence  showing 
to  his  satisfaction  that  articles  have 
been  laden  or  installed  on  aircraft  as 
equipment  or  used  in  the  maintenance 
or  repair  of  aircraft 

( j)  Fiiel  laden  on  vessels  or  aircraft  as 
supplies. — (1)  Composite  notice  of 
lading.  In  the  case  of  fuel  laden  on 
vessels  or  aircraft  as  suppUes.  the 
drawback  claimant  may  file  %vith  the 
regional  commissioner  a  composite 
notice  of  lading  on  the  reverse  of 
Customs  Form  7514,  for  each  calendar 
month  describing  all  of  the  drawback 
claimant's  deliveries  of  fuel  supplies 
during  the  one  calendar  month  at  a 
single  port  or  airport  to  all  vessels  or 
airplanes  of  one  vessel  owner  or 
operator  or  airline. 

(2)  Contents  of  composite  notice.  The 
composite  notice  shall  show  for  each 
voyage  or  flight  either  on  the  reverse  of 
Customs  Form  7514  or  on  a  continuation 
sheet: 

(i)  Identity  of  the  vessel  or  aircraft; 
(ii)  Description  of  the  fuel  supplies 
laden; 
(iii)  Quantity  laden;  and 
(iv)  Date  of  lading. 

(3)  Declaration  of  owner  or  operator. 
A  vessel  or  airline  representative  having 
knowledge  of  the  facts  and  holding  a 
Customs  power  of  attorney  shall 
complete  the  section  "Declaration  of 
Master  or  Other  Officer"  on  Customs 
Form  7514. 

(4)  District  Director's  certification. 
The  district  director  shall  note  the 
clearance  of  the  vessel  or  aircraft  at  the 
end  of  each  line  relating  to  a  voyage  or 
flight 

(k)  Desire  to  land  articles  covered  by 
notice  of  lading.  The  master  of  the 
vessel  or  commander  of  the  aircraft 
desiring  to  land  in  the  United  States 
articles  covered  by  a  notice  of  lading 
shall  apply  for  a  permit  a  to  land  those 
articles  under  Customs  supervision.  All 
articles  landed,  except  those  transferred 
under  the  original  notice  of  lading  to 
another  vessel  or  aircraft  entitied  to 
drawback,  shall  be  considered  imported 
merchandise  for  the  purpose  of  section 
30g(c).  Tariff  Act  of  1930.  as  amended 
(19  U.S.C  1309(c)). 
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government  of  any  foreign  country, 
notwithstanding  that  these  vessels  or 
aircraft  may  not  be  exported  within  the 
strict  meaning  of  the  term  (see 
S  191.4(a)(7)). 

9191-112    Proc«dur«L 

Other  provisions  of  this  part  relating 
to  direct  identiGcation  drawback  shall 
apply  to  claims  for  drawback  filed  under 
this  subpart  insofar  as  applicable  to  and 
not  inconsistent  with  the  provisions  of 
this  subpart 

§191.113    Explanation  of  tenna. 

(a)  Materials.  Section  313(g),  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1313(g)),  applies  only  to  materials  used 
in  the  original  construction  and 
equipment  of  vessels  and  aircraft  and 
not  to  materials  used  for  alteration  or 
repair,  or  to  materials  not  rquired  for 
safe  operation  of  the  vessel  or  aircraft. 

(b)  Foreign  account  and  ownership. 
Foreign  account  and  ownership,  as  used 
in  section  313(g),  Tariff  Act  of  1930,  as 
amended,  means  only  vessels  or  aircraft 
built  and  equipped  for  the  account  of  an 
owner  or  owners  residing  in  a  foreign 
country  and  having  a  bona  fide  intention 
that  the  vessel  or  aircraft,  when 
completed,  shall  be  owned  and  operated 
under  the  flag  of  a  foreign  country. 

Subpart  L— Foreign-Bum  Jet  Aircraft 
Enginaa  Procaaaad  In  ttia  Unitad 
Stataa 


Si»i>i 

The  drawback  entry  shall  be  filed  on 
Customs  Form  7573  or  7575,  as 
applicable,  modified  to  read  "lade"  (or 
"use"),  "laden"  (or  "used"),  or  "lading" 
(or  "using")  instead  of  "export." 
"exported."  or  "exporting."  The 
"Declaration  of  Exportation"  shall  be 
amended  to  read  as  follows:  i 

DedaraHon  of  Lading  or  Uso        ' 

L  (memt>er 

of  riim,  officer  representing  corporation, 
agent,  or  attorney)  of  , 

declare  that  according  to  my  knowledge  and 
l>elief,  the  particulars  of  lading  (or  use)  stated 
in  this  entry,  the  notices  of  lading,  and 
receipts  are  correct,  and  that  the  merchandise 
is  not  to  be  relanded  in  the  United  State*  or 
any  of  its  possessions,  but  is  to  l)e  (has  been) 
used  on  the  vessels  or  aircraft  so  named  for 
(state  specifically,  such  as  supplies, 
equipment,  maintenance,  or  repair) 

,  as  specified  in  section  309,  Traffic  Act 
of  1930,  as  amended. 

Date  19 

(Shipper  or  agent) 

(Sec.  300, 46  SUt.  BBO,  as  amended:  19  U.S.C 

1309) 


WIfll 


Subpart  J— Meats  Cured 
Imported  Salt 

(191.101    Drawback  aNowanea. 

Section  313(f),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1313(f)).  provides  for 
the  allowance  of  drawback  upon  the 
exportation  of  meats  cured  with 
imported  salt  (see  §  191.4(a)(Q)]. 

§191.102    Procadure.  | 

(a)  General.  Other  provisions  of  this 
part  relating  to  direct  identification 
drawback  shall  apply  to  claims  for 
drawback  under  this  subpart  insofar  as 
applicable  to  and  not  inconsistent  with 
the  provisions  of  this  subpart 

(b)  Customs  form.  The  forms  used  for 
other  drawback  claims  shall  be  used 
and  modified  to  show  that  the  claim  is 
being  made  for  refund  of  duties  paid  on 
salt  used  in  curing  meats. 

§191.103    Refund  of  dutias. 

Drawback  shall  be  refunded  in 
aggregate  amounts  of  not  less  than  $100 
and  shall  not  be  subject  to  the  retention 
of  1  percent  of  duties  paid. 

Subpart  K— MaterMa  for  Cofiatruction 
and  Equipment  of  VeaaaU  and  Aircraft 
BuHt  fbr  Foreign  Account  and 


§  191.121 

Section  313(h).  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1313(h)),  provides 
for  drawback  on  the  exportation  of  jet 
aircraft  engines  manufactured  or 
produced  abroad  that  have  been 
overhauled,  repaired,  rebuilt,  or  - 
reconditioned  in  the  United  States  with 
the  use  of  imported  merchandise, 
including  parts  (see  (  191.4(a)(8)}. 

§191.122    Proeadurai 

Other  provisions  of  this  part  shall 
apply  to  claims  for  drawback  filed  under 
this  subpart  insofar  as  applicable  to  and 
not  inconsistent  with  the  provisions  of 
this  subpart 


§  191.111 

Section  313(g),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1313(g}),  provides 
for  drawlrack  on  imported  materials 
used  in  the  construction  ai:\d  equipment 
of  vessels  and  aircraft  built  for  foreign 
account  and  ownership,  or  for  the 


§  191.123. 

(a)  Filing  of  entry.  Drawback  entries 
covering  these  foreign-built  jet  aircraft 
engines  shall  be  filed  on  Customs  Form 
7575-A,  appropriately  modified,  to  show 
that  the  entry  covers  jet  aircraft  engines 
processed  under  section  313(h),  Tariff 
Act  of  1930.  as  amended. 

(b)  Contents  of  entry.  The  entry  shall 
show  the  country  in  which  each  engine 
was  manufactured  and  describe  the 
processing  performed  thereon  in  the 
United  States. 


§191.124    Refund  of  I 

Drawback  shall  be  refunded  in 
aggregate  amounts  of  not  less  than  $100, 
and  shall  not  be  subject  to  the  deduction 
of  1  percent  of  duties  paid. 

Subpart  M    Merchandise  Exported 
From  Contlnuoua  Cuatoma  Cuatody 

§191.131    DnnvliackaRofrance. 

(a)  General.  Section  557(a),  Tariff  Act 
of  1930.  as  amended  (19  U.S.C  1557(a}). 
provides  for  drawback  on  the 
exportation,  or  the  shipment  to  the 
Virgin  Islands,  American  Samoa.  Wake 
Island.  Midway  Islands,  Kingman  Reef, 
Johnston  Island,  or  Guam,  of  duty-paid 
merchandise  which  has  remained 
continuously  in  bonded  warehouse  or 
otherwise  in  Customs  custody  since 
importation  (see  §  191.4(a)  (11)). 

(Sec.  SS7. 40  StaL  744,  as  amended:  19  U.S.C 
1557) 

(b)  Guantanamo  Bay.  Guantanamo 
Bay  Naval  Station  shall  be  considered 
foreign  territory  for  drawback  purposes 
imderthis  subpart.  However,  imported 
merchandise  which  has  remained 
continuously  in  bonded  warehouse  or 
otherwise  in  Customs  custody  since 
importation  is  not  entitled  to  drawback 
of  duty  when  shipped  to  Puerto  Rico, 
Canton  Island.  Enderbury  Island,  or 
Palmyra  Island. 

§191.132    Marchandlsa  rsleasad  from 
Customs  custody. 

No  remission,  refund,  abatement,  or 
drawback  of  duty  shall  be  allowed 
because  of  the  exportation  of  any 
merchandise  after  its  release  horn 
Government  custody,  except  in  the 
following  cases: 

(a)  When  articles  are  exported  on 
which  drawback  is  expressly  provided 
for  by  law; 

(b)  When  prohibited  articles  have 
been  regularly  entered  in  good  faith  and 
are  subsequently  exported  or  destroyed 
pursuant  to  statute  and  regiilations 
prescribed  by  the  Secretary  of  the 
Treasury;  or 

(c)  When  articles  entered  under  bond 
are  destroyed  within  the  bonded  period, 
as  provided  in  section  S57(c),  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1557(c)), 
or  destroyed  within  the  bonded  period 
by  death,  accidental  fire,  or  other 
casualty,  and  proof  of  destruction  is 
furnished  to  the  satisfaction  of  the 
Secretary  of  the  Treasury,  in  which  case 
any  accrued  duties  shall  be  remitted  or 
refunded  and  any  condition  in  the  bond 
that  the  articles  shall  be  exported  shall 
be  deemed  to  have  been  satisfied  (see  19 
U.S.C.  1558). 
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S  191.133    ContiiHious  Customs  custody. 

(a)  Merchandise  released  under  an 
importer's  bond  and  returned. 
Merchandise  released  to  an  importer 
under  a  bond  prescribed  by  §  142.4  of 
this  chapter  and  later  returned  to  the 
public  stores  upon  requisition  of  the 
district  director  shall  not  be  deemed  to 
be  in  the  continuous  custody  of  Customs 
officers. 

(b)  Merchandise  released  under  a 
temporary  importation  bond. 
Merchandise  released  under  a 
temporary  importation  bond  as  provided 
for  in  Schedule  8.  Part  5,  Subpart  C. 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202).  shall  not  be  deemed  to  be 
in  the  continuous  custody  of  Customs 
officers. 

(c)  Merchandise  released  from 
warehouse.  Customs  custody  over 
merchandise  entered  for  warehouse 
shall  be  deemed  to  cease  when  the 
Customs  warehouse  officer  with  whom 
a  delivery  permit  has  been  lodge  has 
released  the  merchandise  to  or  upon  the 
order  of  the  proprietor  of  the  warehouse 
as  provided  in  SS  19.6  and  144.38(e]  of 
this  chapter. 

(d)  Merchandise  not  warehoused, 
examined  elswhere  than  in  public 
stores. — (1)  General  rule.  Except  as 
stated  in  paragraph  (d](2}  of  this  section, 
merchandise  examined  elsewhere  than 
at  the  public  stores,  in  accordance  with 
the  provisions  of  i  151.7  of  this  chapter, 
(hall  be  considered  released  from 
Customs  custody  upon  completion  of 
final  examination  for  appraisement. 

(2)  Merchandise  upon  the  wharf. 
Merchandise  which  remains  on  the 
wharf  by  permission  of  the  district 
director  shall  be  considered  to  be  in 
Customs  custody,  but  this  custody  shall 
be  deemed  to  cease  when  the  Customs 
o^icer  in  charge  accepts  the  permit  and 
has  no  other  duties  to  perform  relating 
to  the  merchandise,  such  as  measuring, 
weighing  or  gauging. 

(Sec.  557,  46  Stat.  744,  as  amended.  19  U.S.C. 
1557) 

S  191.134    FHing  the  tntry. 

(a)  Direct  export.  At  least  6  hours 
before  lading  the  merchandise  on  which 
drawback  is  claimed,  the  importer  or  the 
agent  designated  by  him  in  writing  shall 
file  with  the  district  director  a  direct 
export  entry  on  Customs  Form  7512  ki 
duplicate. 

(b)  Merchandise  transported  to 
another  port  for  exportation,  Tht 
importer  of  merchandise  to  be 
transported  to  another  port  for 
exportation  shall  flle  in  triplicate  with 
the  district  director  an  entry  naming  the 
transporting  conveyance,  route,  and  port 
of  exit.  The  district  director  shall  certify 
one  copy  and  forward  it  to  the  district 


director  at  the  port  of  exit.  A  bonded 
carrier  shall  transport  the  merchandise 
in  accordance  with  the  applicable 
regulations.  Manifests  shall  be  prepared 
and  filed  in  the  manner  prescribed  in 
i  144.37  of  this  chapter. 


S  191.135 

warelwuse  for  exportation. 

The  regulations  in  Part  IB  of  this 
chapter  concerning  the  supervision  of 
lading  and  certification  of  exportation  of 
merchandise  withdrawn  from 
warehouse  for  exportation  without 
payment  of  duty  shall  be  followed  to  the 
extent  applicable. 

1191.136    BMofleclng. 

(a)  Filing.  In  order  to  complete  the 
claim,  a  bill  of  lading  covering  the 
merchandise  described  in  the  export 
entry  shall  be  flled  within  6  months  after 
the  merchandise  is  exported. 

(b)  Contents.  The  bill  of  lading  shall 
show  either  that  the  merchandise  was 
shipped  by  a  the  person  making  the 
claim  or  bear  an  endorsement  of  the 
person  in  whose  name  the  merchandise 
was  shipped  showing  that  the  person 
making  claim  is  authorized  to  receive 
the  drawback. 

(c)  Limitation  of  the  bill  of  lading.  The 
terms  of  the  bill  of  lading  may  limit  and 
define  its  use  by  stating  that  it  is  for 
Customs  purposes  only  and  not 
negotiable. 

(d)  Inability  to  produce  bill  of  lading. 
When  a  required  bill  of  lading  cannot  be 
produced,  the  person  making  the 
drawback  enti^  may  request  the 
regional  commissioner,  through  the 
district  director,  within  the  time  required 
for  the  filing  of  the  bill  of  lading,  to 
accept  a  statement  setting  forth  the 
cause  of  failure  to  produce  the  bill  of 
lading  and  such  evidence  of  exportation 
and  of  his  right  to  make  the  drawback 
entry  as  may  be  available.  The  request 
shall  be  granted  if  the  regional 
commissioner  is  satisfied  by  the 
evidence  submitted  that  the  failure  to 
produce  the  bill  of  lading  is  justified, 
that  the  merchandise  has  been  exported, 
and  that  the  person  making  the 
drawback  entry  has  the  right  to  do  so.  If 
the  regional  commissioner  is  not  so 
satisHed,  he  shall  transmit  the  request 
and  its  accompanying  evidence  to 
Headquarters.  U.S.  Customs  Service,  for 
final  determination. 

(e)  Extracts  of  bills  of  lading.  Regional 
commissioners  may  issue  extracts  from 
bills  of  lading  filed  with  drawback 
entries. 


S  191.137 

When  required,  a  landing  certificate 
shall  be  filed  within  the  time  prescribed 
in  1 191.67  of  this  part. 


(Sec  657, 46  StaL  744,  at  amended.  19  U.&C 
1557) 

1191.139    ProceduTM. 

When  the  drawback  entry  has  been 
completed  and  the  bill  of  lading  filed, 
together  with  the  landing  certificate,  if 
required,  the  reports  of  inspection  and 
lading  made,  and  the  clearance  of  the 
exporting  conveyance  established  by 
the  record  of  clearance  in  the  case  of 
direct  exportation  or  by  certificate  in  the 
case  of  transportation  and  exportation, 
the  regional  commissioner  shall  verify 
the  importation  by  referring  to  the 
import  records  to  ascertain  the  amount 
of  duty  paid  on  the  merchandise 
exported.  To  the  extent  appropriate  and 
not  inconsistent  with  the  provisions  of 
this  subpart,  drawback  claims  shall  be 
liquidated  in  accordance  with  the 
provisions  of  S  191.61  of  this  part 

1191.139    Amount  Of  drawback. 

Drawback  due  under  this  subpart 
shall  not  be  subject  to  the  retention  of  1 
percent. 

(Sec  557,  46  Stat.  744.  as  amended:  19  U.S.C. 
1557) 

Subpart  N—Sam«  Condition  Drawback 

S  191.141    Drawback. 

(a)  Allowance.  Section  313(j),  Tariff 
Act  of  1930,  as  amended  (19  U.S.C 
1313(j]),  provides  for  drawback  on 
imported  merchandise  exported  in  the 
same  condition  as  when  imported,  or 
destroyed  under  Customs  supervision 
and  not  used  within  the  United  States 
before  such  exportation  or  destruction 
(see  i  191.4(a)(g)). 

(b)  Time  of  exportation  or  destruction. 
E)rawback  shall  be  allowed  on  imported 
merchandise  if  exported  or  destroyed 
under  {  191.141  before  the  close  of  the  3- 
year  period  beginning  on  the  date  of 
importation. 

(c)  Use.  The  performing  of  incidental 
operations  (including,  but  not  limited  to. 
testing,  cleaning,  repacking,  and 
inspecting)  on  the  imported  merchandise 
itself,  not  amounting  to  manufacture  or 
production  for  drawback  purposes  shall 
not  be  treated  as  a  use  of  that 
merchandise  for  purposes  of  applying 

i  191.141. 

f  191.142    FMng  and  documentathNt  prior 
to  exportatfcm. 

(a)  Filing.  An  exporter-claimant  who 
desires  to  export  merchandise  with 
drawback  under  19  U.S.C.  1313(j)  shall 
file  with  any  district  director  a 
completed  Customs  Form  7539.  The 
exporter-claimant  shall  also  furnish  a 
copy  of  the  import  entry  or  identify  the 
import  entry,  date  or  entry,  and  port  of 
entry  under  which  the  merchandise  was 
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imported  into  the  United  States.  He  shall 
certify  that  the  merchandise  is  in  the 
same  condition  as  when  imp(H-ted  and 
not  used  within  the  United  States  before 
such  exportation.  Transfers  shall  be 
documented  by  the  use  of  certificates  of 
delivery  (see  §  191.65). 

(b)  Time  of  filing.  TTie  completed 
Customs  Form  7539  shall  be  filed  with 
the  district  director  at  least  12  working 
days  prior  to  exportation  of  the 
merchandise,  unless  the  district  director 
approves  a  shorter  filing  period. 

(c)  Examination. — (1)  Decision  to 
examine.  Within  10  working  days  after 
Customs  Form  7539  is  filed,  the  district 
director  shall  notify  the  exporter- 
claimant  whether  or  not  he  wishes  to 
examine  the  merchandise  prior  to 
exportation. 

(2)  Time  and  place  of  examination.  If 
the  district  director  determines  to 
examine  the  merchandise,  he  shall 
notify  the  exporter-claimant  of  the  place 
of  the  examination.  The  district  director 
shall  complete  the  examination  within 
10  working  days  after  the  filing  of 
Customs  Form  7539,  unless  failure  to 
examine  is  caused  by  the  exporter- 
claimant. 

(d)  Exportation. — (1)  No  examination 
required.  The  exporter-claimant  may 
export  the  merchandise  without 
Customs  supervision  after  being  notified 
by  the  district  director  that  no 
examination  is  necessary. 

(2)  When  examination  is  required.  If 
the  district  director  determines  to 
examine  the  merchandise,  the  exporter- 
claimant  may  export  the  merchandise 
after  the  examination  iscompleted.  In 
the  discretion  of  the  district  director, 
merchandise  to  be  exported  after 
examination  may  be  exported  under 
Customs  supervision. 

9191.143    CompMion  of  drawback  wrtry 
for  exported  merchandise. 

Within  3  months  after  exportation  of 
merchandise  under  §  191.142,  and 
exporter-claimant  shall  complete  his 
drawback  entry  by  filing  with  the  same 
district  director  who  received  Customs 
Form  7539  evidence  of  exportation  under 
the  procedures  described  in  §  191.52 
(uncertified  notice  of  exportation)  or 
5  191.54  (certified  notice  of  exportation 
by  mail]  of  this  part. 

9  191.144    Attemativt  procedure  for 
exported  merchandisa. 

In  place  of  the  procedures  set  forth  in 
§§  191.142  and  191.143,  and  exporter- 
claimant  may  apply  with  the  regional 
commissioner,  or  the  district  director,  if 
authority  has  been  delegated  to  that 
official  by  the  regional  commissioner, 
for  permission  to  use  the  exporter's 
summary  procedure  (see  S  191.53).  If  the 


request  is  approved,  the  exporter- 
claimant  shall  file  a  completed 
drawback  entry  on  Customs  Form  7539 
no  later  than  3  months  after  exportation. 
When  this  alternative  procedure  is  used, 
no  prior  notice  of  exportation, 
examination  or  Customs  supervision  of 
the  exportation  is  required. 

f  191.145    QaneraL 

The  provisions  relating  to  direct 
identification  drawback  shall  apply  to 
claims  for  drawback  under  this  subpart 
insofar  as  applicable  to  and  not 
inconsistent  with  the  provisions  of  this 
subpart.  Specifically,  §  191.22  (b)  and  (c) 
are  applicable  to  drawback  under  19 
U.S.C.  1313(j). 

9191.146    DrawlMCk  DA  destroyed 
merchandise. 

(a)  Procedure.  A  claimant  desiring  to 
destroy  merchandise  to  collect 
drawback  under  same  condition 
drawback  shall  file  with  a  district 
director  a  completed  Customs  Form 
7539.  The  claimant  also  shall  furnish  a 
copy  of  the  import  entry  or  identify  the 
import  entry  under  which  the 
merchandise  was  imported  into  the 
United  States.  He  shall  certify  that  the 
merchandise  is  in  the  same  condition  as 
when  imported  and  not  used  within  the 
United-States  before  such  destruction. 
The  district  director  shall  determine  the 
time  and  place  for  destruction. 
Destruction  shall  be  under  Customs 
supervision. 

(b)  Completion  of  drawback  entry. 
After  destruction,  the  claimant  and 
district  director  or  his  designee  who 
witnessed  destruction  shaU  certify  on 
Customs  Form  7539  or  an  attachment 
thereto  the  time  and  place  of 
destruction. 


9  191.147 
daim. 


UquMattoH  of  ttie  drwrvbacfc 


(a)  Entries  shall  be  liquidated  or 
rehquidated  in  the  region  or  districts  as 
determined  by  the  regional 
commissioner. 

(b)  Denial  of  drawback  entry.  If  the 
claim  is  denied,  the  claimant  shall  be 
notified  in  accordance  with  99  159.9  and 
159.10  of  this  chapter. 


9  191.14«    Harchendlaa  not  conforming  to 
sample  or  specifications  or  shipped  witttout 
the  consent  of  the  oonslgnae. 

(a)  General.  (1)  Section  313(c).  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1313(c)).  provides  for  drawback  upon 
the  exportation  of  imported 
merchandise  not  conforming  to  sample 
or  specifications  or  shipped  without  the 
consent  of  the  consignee.  The 
merchandise  must  be  returned  to 
Customs  custody  for  exportation  within 
90  days  after  release  from  Customs 


custody  unless  Customs  authorizes  a 
longer  period  (see  %  191.4(a)(3)). 

(2)  Drawback  under  this  section  is 
considered  to  be  a  limited  form  of  same 
condition  drawback  as  it  relates  to  the 
exportation  of  merchandise  (but  not 
destruction  of  merchandise). 

(b)  Procedure.  (1)  The  exporter- 
claimant  who  desires  to  export 
.  merchandise  claimed  not  to  conform  to 
sample  or  specifications,  or  to  have 
been  shipped  to  him  without  his 
consent,  shall  file  with  any  district 
director  a  drawback  entry  on  Customs 
Form  7539. 

(2)  The  exporter-claimant  shall  also 
submit  documentation  to  establish  that 
the  merchandise  does  not  conform  to 
sample  or  specifications  or  was  shipped 
without  the  consent  of  the  consignee. 

(3)  The  district  director  shall  approve 
the  place  of  delivery  of  the  merchandise 
if  he  is  satisfied  that  the  merchandise 
does  not  confortn  to  sample  or 
specifications  or  was  shipped  without 
the  consent  of  the  consignee. 

(4)  The  exporter-claimant  shall  return 
the  merchandise  to  Customs  custody 
within  90  days  after  the  date  the 
merchandise  was  originally  released 
from  Customs  custody  unless  an 
extension  of  time  is  specifically 
authorized  in  writing  by  the  district 
director  or  other  appropriate  Customs 
official.  Reasonable  extensions  of  time 
will  be  granted  if  the  failure  to  comply 
with  the  90  day  provision  is  beyond  the 
control  of  the  applicant.  Drawback  shall 
be  denied  on  merchandise  returned  to 
Customs  custody  after  the  authorized 
time  period,  including  any  extension. 

(5)  The  exporter-claimant  shall  export 
the  merchandise  under  Customs 
supervision  and  establish  this  fact  by 
filing  with  the  same  district  director  who 
received  Customs  Form  7539  evidence  of 
exportation  under  the  procedures 
described  in  9  191.52  (uncertified  notice 
of  exportation)  or  S  191.54  (certified 
notice  of  exportation  by  mail)  of  this 
part. 

(6)  Drawback  under  this  section  is 
payable  to  the  exporter-claimant  who  is 
the  importer  of  record  or  the  actual 
owner  named  in  the  import  entry.  The 
procedures  for  liquidating  a  drawback 
claim  shall  be  the  same  as  under 

9  191.147. 

Subpart  0-Oist««d  Spirits,  WbiM,  or 
BMr«  Wtiich  ar*  UmiMfehantabto  or 
do  not  Conform  to  Sampto  or 
Spoclflcations 

9191.1S1    Refund  oftaxec 

Section  S082(c),  Internal  Revenue 
Code,  as  amended  (28  U.S.C.  5062(c)), 
provides  for  the  refund,  remission. 
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abatement  or  credit  to  the  importer  of 
internal-revenue  taxes  paid  or 
determined  incident  to  importation, 
upon  the  exportation,  or  destruction 
uder  Customs  supervision,  of  imported 
distilled  spirits,  wines,  or  beer  found 
after  entry  to  be  unmerchantable  or  not 
to  conform  to  sample  or  specifications 
and  which  are  returned  to  Customs 
custody  (see  §  191.4(b)). 

§191.152    Procadurt. 

The  expert  procedures  shall  be  the 
same  as  that  provided  in  section 
191.148(b)  except  as  othewise  provided 
in  this  subpart. 

S  191.153    Documentation. 

(a)  Entry.  Customs  Form  7539, 
appropriately  modiHed,  shall  be  used  to 
claim  drawback  under  this  subpart. 

(b)  Documentation.  The  drawbadc 
entry  for  unmerchantable  merchandise 
shall  be  accompanied  by  a  certificate  of 
the  owner  setting  forth  in  detail  the  facts 
which  cause  the  merchandise  to  be 
unmerchantable  and  any  additional 
proof  that  the  district  director  requires 
to  establish  that  the  merchandise  .is 
unmerchantable. 

S  191.154    Return  to  Custome  custody. 

There  is  no  time  limit  for  the  return  to 
Customs  custody  of  distilled  spirits, 
wine,  or  beer  subject  to  refund  of  taxes 
under  the  provisions  of  this  subpart. 

§191.155    No  exportation  by  maM. 

Merchandise  covered  by  this  subpart 
shall  not  be  exported  by  mail. 

§191.156    Oestnietion  Of  marchandiao. 

(a)  Action  by  the  importer.  A 
drawback  claimant  who  proposes  to 
destroy  rather  than  export  the  distilled 
spirits,  wine,  or  beer  shall  state  that  fact 
on  Customs  Form  7539. 

(b)  Action  by  Customs.  Distilled 
spirits,  wine,  or  beer  returned  to 
Customs  custody  at  the  place  approved 
by  the  district  director  where  the 
drawback  entry  was  filed  shall  be 
destroyed  under  the  supervision  of  the 
Customs  officer  who  shall  certify  the 
destruction  on  Customs  Form  3499. 

§191.157    Uquidatkm. 

No  deduction  of  1  percent  of  the 
internal  revenue  taxes  paid  or 
determined  shall  be  made  in  allowing 
claims  under  section  S062(c),  Internal 
Revenue  Code,  as  amended  (26  U.S.C. 
5062(0)). 

§191.158    Tbne  limn  for  exportation  or 
deatnjctkMi. 

Merchandise  not  exported  or 
destroyed  within  90  days  from  the  date 
of  notification  of  acceptance  of  the 
drawback  entry  shall  be  considered 


unclaimed,  unless  upon  written  request 
by  the  original  applicant,  the  district 
director  grants  an  extension  of  not  more 
than  90  days. 

Subpart  P— Merchandise  Transferred 
to  a  Foreign  Trade  Zone  From 
Customs  Territory 

§191.161    Drawback  aHowanee. 

The  fourth  provision  of  section  3  of 
the  Foreign  Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81c) 
provides  for  drawback  on  merchandise 
transferred  to  a  foreign  trade  zone  from 
Customs  territory  for  the  sole  purpose  of 
exportation,  destruction  (except 
destruction  of  distilled  spirits,  wines, 
and  fermented  malt  liquors),  or  storage, 
provided  there  is  compliance  with  the 
regulations  of  this  subpart  (see 
S  191.4(a)(12)). 

§191.162    Zone-reatrlcted  mercfuwdiae. 

Merchandise  in  a  foreign  trade  zone 
for  the  purposes  speciBed  in  §  191.161 
shall  be  given  status  as  zone-restricted 
merchandise  on  proper  application  (see 
§  146.25  of  this  chapter). 

(Sec.  3. 48  Stat  899,  as  amended:  19  U.S.C 
81c) 

§191.163    Artldea  manufactured  or 
produced  in  the  UnHed  States. 

(a)  Procedure  for  filing  documents. 
Except  for  the  evidence  of  exportation 
procedure,  the  drawback  procediu^s 
prescribed  in  this  part  shall  be  followed 
as  applicable  to  drawback  under  this 
subpart  on  articles  manufacttu^d  or 
produced  in  the  United  States  with  the 
use  of  imported  or  substituted 
merchandise,  and  on  flavoring  extracts 
or  medicinal  oiv  toilet  preparations 
(including  perfumery)  manufactured  or 
produced  with  the  use  of  domestic  tax- 
paid  alcohol. 

(b)  Notice  of  transfer.— {!)  Proof  of 
export  The  notice  of  zone  transfer  on 
Customs  Form  7514  shall  be  in  place  of 
the  documents  under  subpart  E  to 
establish  the  exportation. 

(2)  Filing  procedures.  The  notice  of 
transfer,  in  triplicate,  shall  be  filed  with 
the  district  director  where  the  foreign 
trade  zone  is  located  prior  to  the 
transfer  of  the  articles  to  the  zone,  or 
within  3  years  after  the  transfer  of  the 
articles  to  the  zone.  A  notice  filed  after 
the  transfer  shall  state  the  foreign  trade 
zone  lot  number. 

(3)  Contents  of  notice.  Each  notice  of 
transfer  shall  show  the: 

(i)  Number  and  location  of  the  foreign 
trade  zone; 

(ii)  Number  and  kind  of  packages  and 
their  marics  and  numbers; 


(ili)  Description  of  the  articles, 
including  weight  (gross  and  net),  gauge, 
measiu«,  or  number; 
(iv)  Name  of  the  transferor  and 
(v)  Place  where  the  drawbadc  entry  Is 
to  be  filed. 

(c)  Action  of  the  district  director  on 
the  notice  of  transfer. — {IJ  Assignment 
of  number.  The  district  director  shall 
assign  a  number  to  each  notice  of 
transfer,  return  one  copy  to  the 
transferor  and  forward  another  copy  to 
the  Customs  officer  at  the  foreign  trade 
zone. 

(2)  Certification  and  forwarding 
notice  to  transferor.  After  articles  have 
been  received  in  the  zone,  the  Customs 
officer  in  charge  at  the  zone  shall  certify 
on  a  copy  of  the  notice  of  transfer  the 
receipt  of  the  articles  and  forward  the 
notice  to  the  transferor  or  the  person 
designated  by  the  transferor. 

(d)  Foreign  trade  zone  operator's 
certificate.  Before  filing  the  certified 
copy  of  the  notice  of  transfer  with  the 
drawback  entry,  the  transferor  shall 
obtain  the  foreign  trade  zone  operator's 
certification  of  receipt  of  the  articles  in 
the  zone  (see  §  191.164(d)  (2)). 

(e)  Drawback  entries.  Drawback 
entries  shall  be  filed  on  Customs  Form 
7573.  7575,  7579,  or  7583,  as  applicable, 
appropriately  modified,  to  indicate  that 
the  merchandise  was  transferred  to  a 
foreign  trade  zone.  The  "Declaration  of 
Exportation"  shall  be  modified  as 
follows: 

DECLARATION  OF  TRANSFER  TO  A 
FOREIGN  TRADE  ZONE 

I. (member  of  finn.  ofTicer 

representing  corporation,  agent,  or  attorney). 

of ,  declare  that,  to  the  best  of 

my  knowledge  and  belief  the  particulars  of 
transfer  stated  in  this  entry,  the  notices  of 
transfer,  and  receipts  are  correct  and  that  the 
merchandise  was  transferred  to  a  foreign 
trade  zone  for  the  sole  purpose  of 
exportation,  destruction,  or  storage,  not  to  t>e 
returned  to  the  customs  territory  of  the 
United  States  for  domestic  cousumptioa. 

Dated: 


Transferor  or  agent 

(Sec  3, 48  Stat.  999,  as  amended,  19  U.&(1 
81c)  ^^^ 

§191.164    MerclMMMaee  transferred  from 
continuous  Customs  custody. 

(a)  Procedure  for  filing  claims.  The 
procedure  described  in  Subpart  M  of 
this  part  shall  be  followed  as  applicable, 
to  drawback  on  merchandise  transferred 
to  a  foreign  trade  zone  fivm  continuous 
Customs  custody. 

(b)  Drawback  entry.  Prior  to  the 
transfer  of  merchandise  from  continuous 
Customs  custody  to  a  foreign  trade  zone, 
the  importer  or  a  person  designated  in 
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writing  by  the  importer  for  that  purpose 
shall  file  with  the  district  director  a 
direct  export  entry  on  Customs  Form 
7512  in  duplicte.  llie  district  director 
shall  forward  one  copy  of  Customs  Form 
7512  to  the  Customs  officer  in  charge  at 
the  zone. 

(c)  Certification  by  Customs  and  zone 
operafpr.  After  the  merchandise  has 
been  received  in  the  zone,  the  Customs 
officer  in  charge  at  the  zone  shall  certify 
on  the  copy  of  Customs  Form  7512  the 
receipt  of  the  merchandise  and  forward 
the  form  to  the  transferor  or  the  person 
designated  by  the  transferor  to  obtain 
the  foreign  trade  zone  operator's 
certification.  After  obtaining  and 
executing  the  certifications  provided  for 
in  paragraph  (d)  of  this  section,  the 
transferor  shall  resubmit  Customs  Form 
7512  to  the  district  director  in  place  of 
the  bill  of  lading  required  by  §  191.136  of 
this  part 

(d)  Modification  of  drawback  entry. 
(1)  Indication  of  transfer.  Customs  Form 
7512  shall  be  modified  to  indicate  that 
the  merchandise  is  to  be  transferred  to  a 
foreign  trade  zone. 

(2)  Endorsement.  The  transferor  or 
person  designated  by  the  transferor 
shall  endorse  Customs  Form  7512  as 
follows,  for  execution  by  the  foreign 
trade  zone  operator 

Certiflcatioa  of  Foraign  Trade  Zone  Operator 

The  merchandise  described  in  the  entry 

was  received  from on 

in  Foreign  Trade  Zone 
—  (City  and  State) 


'  (Name  of  operator) 


No. . 

ExcepUona: 

(Name  and  title) 

By 

(3)  Transferor's  declaration.  The 
transferor  shall  declare  on  Customs 
Form  7512  as  follows: 
Ttansfarar's  Dedaratkxi 


■of  the  firm  of- 


declare  that  tiie  merchandise  described  in 
this  entry  was  duly  entered  at  the 
customhouse  on  arrival  at  this  port;  that  the 
duties  thereon  have  been  paid  as  specified  in 
this  entry;  and  that  it  was  transferred  to 
Foreign  Trade  Zone  No. ,  located  at 


-,  (City  and  State)  for  the  sole 


purpose  of  exportation,  destruction,  or 
storage,  not  to  be  returned  to  the  customs 
territory  of  the  United  States  for  domestic 
consumption.  I  further  declare  that  to  the  best 
of  my  knowledge  and  belief,  this  merchandise 
is  tlie  same  in  quantity,  quality,  value,  and 
package,  unavoidable  wastage  and  damage 
excepted,  as  it  was  at  the  time  of  importation; 
that  no  allowance  nor  reduction  of  duties  has 
been  made  for  damage  or  other  cause  except 
as  specified  in  this  entry;  and  that  no  part  of 
the  duties  paid  has  been  refunded  by 
drawback  or  otlierwlaa. 
Dated 

(Transferer) 
(Sec.  3,  Stat.  990,  as  amended:  19  U.S.C.  Sic) 


{  ivI.iwS    Sana  oondWofi  drawback 
nwTviMnanv  ana  inamMnawa  not 
conforming  toaanipla  or  spacMlcatlons  or 
aNppad  wtthout  Iha  eonaont  of  ttw 


(a)  Procedure  for  filing  claims.  The 
procedures  described  in  9S  191.141- 
191.147,  relating  to  same  condition 
drawback  merchandise,  and  9  191.148, 
relating  to  rejected  merchandise,  shall 
be  followed  as  applicable  to  drawback 
under  this  subpart  for  same  condition 
drawback  merchandise  and 
merchandise  not  conforming  to  sample 
ot  specifications,  or  merchandise 
shipped  without  the  consent  of  the 
consignee. 

(b)  Drawback  entry.  Before  transfer  of 
the  merchandise  to  a  foreign  trade  zone, 
the  importer  or  a  person  designated  in 
writing  by  the  importer  for  the  purpose 
shall  file  with  the  district  director  an 
entry  on  Customs  Form  7539  in 
duplicate.  The  district  director  will 
forward  one  copy  of  Customs  Form  7539 
to  the  Customs  officer  in  charge  at  the 
zone. 

(c)  Certification  by  Customs  and  zone 
operator.  After  the  merchandise  has 
been  received  in  the  zone  their  Customs 
officer  in  charge  at  the  zone  shall  certify 
on  the  copy  of  Customs  Form  7539  the 
receipt  of  the  merchandise  and  forward 
the  form  to  the  transferor  or  the  person 
designated  by  the  transferor  to  obtain 
the  foreign  trade  zone  operator's 
certificate.  After  obtaining  and 
executing  the  certifications  provided  for 
in  paragraph  (d)  of  this  section,  the 
transferor  shall  resubmit  Customs  Form 
7539  to  the  district  director,  in  place  of 
the  bUl  of  lading  required  by  S  191.136  of 
these  regulations. 

(d)  Modification  of  drawback  entry. 
(1)  Indication  of  transfer.  Customs  Form 
7539  shall  be  modified  to  indicate  that 
the  merchandise  is  to  be  transferred  to  a 
foreign  trade  zone. 

(2)  Endorsement  The  transferor  or 
person  designated  by  the  transferor 
shall  endorse  Customs  Form  7539  as 
follows,  for  execution  by  the  foreign 
trade  zone  operator 

CartUkatkn  of  Foreign  Trade  Zone  Opefator 

Hie  merchandise  descril>ed  in  this  entry 
was  (eoeived  from  ■ 


■on 


No. 

Exceptions:  • 


-V 19—,  in  Foreign  Trade  Zone 
-(City  and  State). 


■  (Name  of  operator) 
(Name  and  title) 


By 

(3)  Transferor's  declaration.  The 
transferor  shall  declare  on  Customs 
Form  7539  as  follows: 
Transferor's  DodaratloB 

L ..of  the  firm  of 


customhouse  on  arrival  at  this  port  that  the 
duties  thereon  have  been  paid  as  spediied  in 
this  entry;  and  that  it  was  transfered  to 

Foreign  Trade  Zone  No. , 

located  at ,  (City  and  State)  for 

the  sole  purpose  of  exportation,  destruction, 
or  storage,  not  to  be  returned  to  the  customs 
territory  of  the  United  States  for  domestic 
consumptioa  I  further  declare  that  to  the  best 
of  my  knowledge  and  belief,  that  said 
merchandise  is  the  same  in  quantity,  quality, 
value,  and  package  as  spedfied  in  this  entry; 
that  no  allowance  nor  reduction  in  duties 
paid  has  been  made;  and  that  no  part  of  the 
duties  has  been  refunded  by  drawback  or 
otherwise. 


Dated:- 


■  (Transferor) 


(Seo.  3, 48  Stat  999,  as  amended:  19  U.S.C. 
Blc) 

S191.166   Parson  antnied  to  racaiva 


declare  that  the  mercliandise  described  in  the 
witliin  entry  was  duly  entered  at  the 


The  person  named  in  the  foreign  trade 
zone  operator's  certification  on  ^e 
notice  of  transfer  or  the  drawback  entry, 
as  applicable,  shall  be  considered  to  be 
the  transferor.  Drawback  shall  be  paid 
to  the  transferor  or  to  the  person  to 
whom  the  transferor  directs  in  writing  to 
be  paid. 

(Sec.  3, 48  Stat  999.  as  amended;  19  U.S.C. 
81c) 

Conforming  Ameodments 

Parts  7, 10, 113, 145,  and  158 

To  conform  the  Customs  Regulations 
to  the  changes  made  by  the  proposed 
removal  of  Part  22,  Customs  Regulations 
and  the  addition  of  new  Part  191,* 
Customs  Regulations,  it  is  proposed  to 
amend  Parts  7, 10, 113, 145,  and  158  in 
the  following  maimen 

PART  7-CUSTOMS  RELATIONS  WITH 
INSULAR  POSSESSIONS  AND 
QUANTANAMO  BAY  NAVAL  STATION 

S7.1    [Amandod] 

1.  It  is  proposed  to  amend  S  7.1(a), 
Customs  Regulations,  by  substituting 
"SS  191.85  and  191.86"  in  place  of 

"8  22.28"  appearing  at  the  end  of  the 
paragraph. 

ilM    [AHMndad] 

2.  It  is  proposed  to  amend  {  7.8(f), 
Customs  Regulations,  by  substituting 
"S  191.81"  in  place  of  "{  22.22"  at  the 
end  of  the  paragraph. 

PART  10-ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

8  i(k3S   [Amandad] 

It  is  proposed  to  amend  8  10.38(f), 
Costoms  Regtilations,i)y  substituting 
"8  191.10"  in  place  of  "8  22.43". 


rtNai 


1*1.0 

1S1.1 

191i 

i»ij 

1»1.4 

1B1J 

i9ia 

1»1.7 

i»ia 

191.9 

lei.iOMi  w, 

191.10W 

191.11 

191.12 

191.18 

191 .21M 

1»1i1«(1).- 
191.21M(2)_ 

191.21(b) 

191.21(C) 

191 .21M 

^9^2^^A 

191.22(S)(1)«) 
191i2(l4(1)(v 
191JS(«(2)4: 

191 .22M 

191.22«Q) 

191 .22(4 

^9^ixm 

191.23(1)  and 

191.23(C) 

191.23(4 

191.24 

191.28 

191 J6 

191.31 

191  J2(M1).  ( 
191J2(4(4)„ 

191J2(b) 

191J2(0 

191.32(d) 

191 J3 

191 J4 

191.41 

191.42:: 

191.4S 
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PART  US-CUSTOMS  BONDS 

S  113.14    [Amwidsd] 

It  is  proposed  to  ameaod  |  Ui.l4{y), 
Customs  Regulations,  by  substituting 
"§  191^"  in  place  of  "J  22.7". 

PART145— MAIL  IMPORTATIONS 
f14S.72   [Amsndsdl 

It  is  pn^MJsed  to  amend  1 145.72(e). 
Customs  Regulations,  by  substituthig 
"i  191.148-  In  place  of  "§  22.33". 

PART  15»-REUEF  FROM  DUTIES  ON 
MERCHANDISE  LOST.  DAMAGED, 
ABANDONED,  OR  EXPORTED 

S  158.45    [AnMfMted] 

It  is  proposed  to  amend  1 158.45(b)  by 
substituting  "Part  191"  in  place  of  "Part 
22"  at  the  end  of  the  paragraph. 
William  vm  Raab, 

Commissioner  of  Customs. 
Approved:  July  30, 1982. 
loluiM.  Walker,  )r.. 
Assistant  Secretary  of  the  Treaaury. 
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Bureau  of  Alcohol,  Tottacco  and 
Firearme 

27CFRPart» 
[Notice  Na  420] 

The  Carmel  Valley  VHicultural  Area 

AQCNCV:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

action:  Notice  of  proposed  rulemaking. 

tUMMAllY:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  in  California  to  be 
known  as  "Carmel  Valley."  This 
proposal  is  the  result  of  a  petition 
submitted  by  David  Armanasco, 
General  Manager  of  Dumey  Vineyard, 
located  in  Carmel  California.  Hie 
establishment  of  viticultural  areas  and 
the  subsequent  use  of  viticultiual  area 
names  as  appellation  of  origin  in  wine 
labeling  and  advertising  will  help 
consumers  better  identify  wines  they 


purchase.  The  use  of  this  viticultural 
firea  as  an  appellation  of  origin  will  also 
help  winemakers  distinguish  their 
products  from  wines  made  in  othor 
areas. 

DATE  Written  comments  must  be 
received  on  or  before  September  24. 
1962. 


;  Send  written  comments  to:     ^ 
Chief,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington. 
DC  20044  (Attn:  Notice  No.  420). 

Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
the  written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room, 
Office  of  Public  Affairs  and  Disclosure. 
Room  4405.  Federal  Building,  12th  and 
Pennsylvania  Avenue  NW.,  Washington. 
DC. 

FOR  FURTHER  MTORMATION  CONTACT: 

John  A.  Linthicum.  Research  and 
Regulations  Branch,  Bureau  of  Alcohol 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue  NW..  Washington, 
DC  20226  (202-«6e-7602). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37872. 
54624]  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definitive  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2. 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56662) 
which  added  a  new  Part  9  to  27  CFR, 
providing  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.25a(e](l),  Title  27,  CFR, 
(feflnes  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interest  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil 
elevation,  physical  features,  etc.]  whicji 
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distinguish  the  viticultural  fsatures  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  the  features  which  can  be 
found  on  the  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  the  largest 
applicable  scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map  with  the  boundaries  prominently 
marked. 

Petition 

ATF  has  received  a  petition  proposing 
an  area  in  Monterey  County,  California 
as  a  viticultural  area  to  be  known  as 
"Garmel  Valley."  The  area  consists  of 
approximately  19,200  acres. 

There  are  120  acres  of  grapevines 
growning  in  the  proposed  area,  with 
other  plantings  of  approximately  110 
acres  projected  to  begin  within  the  next 
five  years.  There  are  two  grape 
growners  in  the  proposed  area.  One 
other  landowner  in  the  proposed  area  is 
planning  to  plant  grapevines  within  the 
next  five  years.  There  is  one  winery  in 
the  proposed  area  owned  by  the 
petitioner. 

The  Garmel  River  was  discovered  in 
1603  by  Sebastian  Vizcaino  and  the 
name  "Garmel"  has  applied  to  the  area 
since  that  time.  The  village  of  Garmel 
Valley  is  91  years  old.  The  proposed 
area  is  within  the  watershed  of  the 
Garmel  River  and  within  a  larger  area 
commonly  known  by  the  name  Garmel 
Valley.  Grapevines  have  been  grown 
commercially  by  the  pertitioner  in 
Garmel  Valley  since  1968.  The  petition 
contains  evidence  that  grapevines  were 
successfully  grown  in  Garmel  Valley  in 
the  nineteenth  centiuy. 

The  proposed  area  runs  from  the 
village  of  Garmel  Valley  southeasterly 
along  the  Garmel  River  and  Cachagua 
Greek  for  a  distance  of  approximately 
ten  miles.  The  northeastern  boundary  is 
Tularcitos  Ridge,  which  readily 
distinguishes  the  proposed  area  from 
areas  northeast  of  it  by  typography  and 
the  ridge's  effect  on  the  climate  of  the 
proposed  area.  Southwest  of  the 
proposed  area  is  the  Los  Padres 
National  Forest  where  agricultural  land 
use  is  restricted  by  the  U.S.  Department 
of  Agriculture.  The  smaller  northwestern 
and  southeastern  boundaries  are  less 
well  defined  geographically. 

The  petitioner  claims  that  the 
proposed  viticultural  area  is 
distinguished  from  the  sourrounding 
area  by  climate  and  soil  types.  The 
petitioner  submitted  heat  summation 
data  utilizing  the  Amerine-W inkier - 
method.  This  data  shows  that  Garmel 
Valley  has  different  cumulative  heat 
summation  during  the  grape  growing 


season  than  nearby  areas,  as  follows: 
Garmel  Valley  2317  degree-days  (Region 
I),  Salinas  Valley  2148  degree-days 
(Region  I).  iCing  City  3065  degree-days 
(Region  III).  The  petitioner  claims  that, 
although  Garmel  Valley  and  nearby 
Salinas  Valley  are  both  Region  I  heat 
summation  areas,  the  higher  elevation  in 
Garmel  Valley  curbs  the  marine  fog 
incursion  producing  more  sunny  days  in 
Garmel  valley  than  in  Salinas  Valley. 
This  phenomenon  distinguishes  the 
proposed  area  from  the  surrounding 
area,  but  not  in  quantitative  terms. 

The  petitioner  claims  that  Garmel 
Valley's  normal  annual  precipitation 
ranges  from  16.5  to  22.5  inches  which 
readily  distinguishes  it  from  Monterey 
County's  overall  normal  annual 
precipitation  of  10  inches. 

The  petitioner  claims  that  Garmel 
Valley  has  soils  which  are  significantly 
different  from  the  immediate 
surrounding  area,  and  which  are 
particularly  well-suited  to  viticulture,  as 
follows: 

San  Benito  (SdF)  clay  loam.  30—60% 

slopes 
San  Benito  (SdG)  clay  loam,  50—75% 

slopes 
Junipero  (JaF]  Loamy  sand,  30 — 50% 

slopes 
Junipero  (JbG)  sandy  loam,  30—75% 

slopes 
Junipero-Sur  (Jc)  complex.  50 — 85% 

slopes 
Santa  Lucia  (SfF)  shaly  clay  loam,  30— 

50%  slopes 
Cieneba  (GcG)  fine  gravelly  sandy  loam, 

30—70%  slopes 
San  Andreas  (SgC)  fine  sandy  loam, 

30—75%  slopes 
Sheridan  (SoG)  course  sandy  loam,  30 — 

75%  slopes 
Santa  Lucia-Reliz  Association  (Sg) 

loamy  and  shallow  loamy  complex, 

30—75%  slopes 

The  boundary  of  the  proposed 
viticultural  area  is  described  in  the 
proposed  S  9.58. 

Regulatory  Flexilrility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities,  or 
impose,  or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 


ATF  is  not  aUe  to  assign  ■  realistic 
economic  value  to  using  "Garmel 
Valley"  as  an  appellation  of  origin.  An 
appellation  of  origin  is  primarily  an 
advertising  intangible.  Moreover, 
changes  in  the  values  of  grapes  or  wines 
may  be  caused  by  a  myriad  of  factors 
unrelated  to  this  proposal 

Any  value  derived  from  using  the 
"Garmel  Valley"  appellation  of  origin 
would  apply  equally  to  all  grape  . 
growers  in  the  proposed  area. 

Therefore,  ATF  believes  tiiat  this 
notice  of  propose  rulemaking,  if 
promulgated  as  a  final  rule,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Compliance  With  E.0. 122n 

In  compliance  with  Executive  Order 
12291  the  Bureau  has  determined  that 
this  proposal  is  not  a  major  rule  since  it 
will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  States,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
State-based  Enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

Public  PartkapatioD— Written  Comments 

AFT  requests  comments  concerning 
this  proposed  viticultural  area  from  all 
interested  persons.  Furthermore,  while 
this  document  proposes  possible 
boundaries  for  the  Garmel  Valley 
viticultural  area,  comments  concerning 
other  possible  boundaries  for  this 
viticultural  area  will  be  given 
consideration. 

The  proposed  area  of  19,200  acres 
contains  only  120  acres  of  grapevines 
which  are  at  opposite  ends  of  the  area. 
ATF  requests  comments  on  whether  the 
petitioned  area  could  be  reduced  in  size. 

Comments  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATF  action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  person  who  desires  an 
opportunity  to  comment  orally  at  a 
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public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  30-day  comment  period.  TTie  request 
should  include  reasons  why  the 
commenter  feels  that  a  public  hearing  is 
necessary.  The  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circiunstances.  whether  a  public 
hearing  will  be  held. 

list  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure,  Consumer  protection. 
Viticultural  areas,  and  Wine. 


Drafting  Iiifonnation 

The  principal  author  of  this  document 
is  John  A.  Linthicum,  Research  and 
Regulations  Branch.  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  However,  other 
personnel  of  the  bureau  and  of  the 
Treasury  Department  have  participated 
in  the  preparation  of  this  dociunent 
both  in  matters  of  substance  and  style. 


Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205,  the  Director  proposes  ^e 
amendment  of  27  CFR  Part  9  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS  j 

Paragraph  1.  The  table  of  contents  in 
27  CFR  Part  9,  Subpart  C.  is  amended  to 
add  the  heading  of  S  9.58.  As  amended, 
the  table  of  contents  reads  as  follows: 

Subpart  C— Approvad  Amsrtcan  VMcuttural 
Areas 


9.58    Cannel  Valley. 

Paragraph  2.  Subpart  C  is  amended  by 
adding  §  9.58.  As  amended,  Subpiirt  C 
reads  as  follows: 


American 


Subpart  C— Approved 
Viticultural  Areas 


99>SS    Camal  VaNay. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  **Carmel 
Valley." 

(b)  Approved  maps.  The  approved 
maps  for  determining  the  boundary  of 
the  Cannel  Valley  viticultural  area  are 
five  U.S.G.S.  topographic  maps  in  the  7.5 
minute  series,  as  follows: 

(1)  Mt.  Carmel.  Calif.,  dated  1956; 

(2)  Carmel  Valley,  Calif.,  dated  1950; 

(3)  Ventana  Cones,  Calif.,  dated  1956; 

(4)  Chews  Ridge.  Calif.,  dated  1956; 
and 

(5)  Rana  Creek,  Calif.,  dated  1956. 

(c)  Boundary.  The  Carmel  Valley 
viticultural  area  is  located  in  Monterey 
County,  California.  The  boundary  is  as 
follows: 


(1)  The  beginning  point  is  the 
northeast  comer  of  Section  5  in 
Township  17  Soutli,  Range  2  East. 

(2)  The  boundary  follows  the  Los 
Laurelles  Land  Grant  boundary  south, 
then  easterly,  to  the  north-south  section 
line  dividing  Section  9  from  Section  10  in 
Township  17  South,  Range  2  East. 

(3)  The  boundary  follows  this  section 
line  south  to  the  southwest  comer  of 
Section  22  in  Township  17  South,  Range 

2  East. 

(4)  From  this  point,  the  boundary 
follows  section  lines  in  Township  17 
South.  Range  2  East — 

(i]  To  the  southeast  comer  of  section 
22. 

(ii)  To  the  southwest  comer  of  section 
26. 

(iii)  To  the  southeast  comer  of  section 
28. 

(iv)  To  the  southwest  comer  of  section 
36, 

(5)  From  this  point,  the  boundary 
follows  the  Los  Padres  National  Forest 
boundary  east  then  south,  then  east  to 
the  southwest  comer  of  Section  9  in 
Township  18  South,  Range  3  East 

(6)  The  boundary  follows  the  section 
line  east  to  the  southeast  comer  of  the 
same  section,  where  the  section  line 
rejoins  the  Los  Padres  National  Forest 
boundary. 

(7)  The  boundary  follows  the  Los 
Padres  National  Forest  boundary  to  the 
north-south  section  line  dividing  Section 
11  from  Section  12  in  Township  18 
South.  Range  3  East 

(8)  The  boundary  follows  this  section 
line  north  to  the  township  line  dividing 
Township  17  South  from  Township  18 
South. 

(9)  The  boundary  follows  this 
township  line  west  to  the  north-south 
section  line  dividing  Section  34  from 
Section  35  in  Township  17  South,  Range 

3  East 

(10)  The  boundary  follows  this  section 
line  north  to  the  Los  Tularcitos  Land 
Grant  boundary. 

(11)  The  boundary  follows  the  Los 
Tularcitos  Land  Grant  boundary 
northwesterly  to  the  Carmel  River. 

(12)  The  boundary  follows  the  Cannel 
River  northerly  to  the  L.os  Tularcitos 
Land  Grant  boundary. 

(13)  The  boundary  follows  the  Los 
Tularcitos  Land  Grant  boundary 
northeasteriy  to  the  unstu^eyed 
township  line  (approximate  location 
denoted  by  a  line  of  red  dashes)  dividing 
Township  16  South  from  Township  17 
South. 

(14)  The  boundary  follows  the 
unsurveyed  township  line  west  to  the 
beginning  point. 


Signed  faly  16..  19BZ. 
Stephen  E.  Iflggiiia. 

Acting  Director. 

Approved:  August  5, 1082. 
|.  M.  WoUcar.  |r.. 

Assistant  Secretary  (Enforcement  and 
OperatJonaJ. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA  Docket  Na  AW036PA:  A-^-FRL  2184- 

2] 

CommonweaHh  of  Pennsylvania; 
Propoeed  Revielon  of  the 
Penneylvania  State  Implementation 
Plan 

AGENCY:  Environmental  Protection 

Agency. 

ACnOfC  Proposed  rale. 

summary:  The  Commonwealth  of 
Pennsylvania  has  submitted  a  proposed 
revision  to  its  State  Implementation  I^an 
(SIP)  to  incorporate  an  alternative 
emission  reduction  plan  or  "bubble." 
Pennsylvania  has  requested  that  the 
plan  be  approved  by  EPA  for  the 
Homestead  and  Edgar  Thomson  plants 
of  the  United  States  Steel  Corporatim 
(USSC)  in  AUe^eny  County. 
Pennsylvania.  This  plan  consists  of 
bubble  regulations  which  apply  to  sulfur 
dioxide  emissions  from  nine  categories 
of  miscellaneous  Homestead  sources, 
the  Homestead  Open  Hearth  Furnaces, 
the  Carrie  Furnaces  boilers 
(Homestead),  and  the  Edgar  Thomson 
soaking  pits  and  boilers.  The  proposed 
plan  allows  U.S  Steel  to  increase  on  a 
temporary  basis  sulfur  dioxide 
emissions  fipm  Carrie  boilers  Nos.  3  and 
4  when  the  increases  are  offset  by  sulfur 
dioxide  reductions  at  the  remaining 
listed  sources  due  to  shutdown  or  use  of 
natural  gas.  In  support  of  this  proposed 
bubble,  an  air  quality  analysis  was 
conducted.  EPA  has  reviewed  this 
analysis  and  has  concluded  that  no 
significant  air  quality  impact  will  occur 
if  this  bubble  is  implemented. 
DATE:  Comments  must  be  submitted  on 
or  before  September  27. 1982. 
ADORESSEt:  Copies  of  the  proposed  SIP 
revision  and  the^  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 
U.S  Environmental  Protection  Agency, 
Air  Programs  &  Energy  Branch,  6th  & 
Walnut  Streets,  Curtis  Building, 
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Philadelphia,  Pennsylvania  19106, 
ATTN:  David  L  Arnold 
Pennsylvania  Department  of 
Environmental  Resources,  Bureau  of 
Air  Quality  Control,  200  North  3rd 
Street,  Harrisbui^g,  PA  17120,  ATTN: 
Mr.  Gary  L  Triplett 
Allegheny  County  Health  Department, 
Bureau  of  Air  Pollution  Control,  301 
Thirty-ninth  Street,  Pittsburgh, 
Pennsylvania  15201,  ATTN:  Mr.  Roger 
C.  Westman 

All  comments  on  the  proposed 
revision  submitted  on  or  before 
September  27. 1982  will  be  considered 
and  should  be  sent  to:  Mr.  Glenn 
Hanson,  Chief,  Pennsylvania  Section 
(3AW11),  Air  and  Waste  Management 
Division,  U.S.  Environmental  Protection 
Agency,  Region  III,  Curtis  Building.  6th  & 
Walnut  Streets,  Philadelphia, 
Pennsylvania  19106 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  L.  Arnold  at  the  above 
address,  or  at  (215)  597-7936. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  changes  to  the  Pennsylvania 
State  Implementation  Plan  (SIP)  were 
submitted  by  the  Allegheny  County 
Health  Department  (ACHD)  and  the 
Pennsylvania  Department  of 
Environmental  Resources  (PA  DER).  The 
changes  will  allow  the  implementation 
of  an  alternative  emission  reduction 
plan  (bubble]  in  accordancV  with  EPA's 
Emissions  Trading  Policy  ol  April  7, 1982 
(47  FR  15076).  EPA,  DER,  and  the  ACHD 
ar«  processing  this  proposal 
concurrently.  All  comments  rsctived  by 
the  ACHD  at  the  public  hearing  on 
August  17, 1962  in  Pittsburgh, 
Pennsylvania,  and  any  written 
comments  received  by  EPA,  will  be 
considered  by  EPA  in  making  a  final 
determination  on  the  approvability  of 
the  plan. 

The  bubble  being  proposed  involves    , 
sulfur  dioxide  (SOi)  emissions  sources 
at  the  Homestead  and  Edgar  Thomson 
plants  of  the  United  States  Steel 
Corporation  (USSC).  The  primary 
purpose  of  this  plan  is  to  provide  some 
cost  savings  during  the  current  economic 
slowdown.  The  plan  allows  emissions 
from  two  Carrie  boilers  to  increase 
when  the  increase  is  offset  by  a 
reduction  in  emissions  from  the  use  of 
natural  gas  and  reduced  operations. 
This  alternative  emission  reduction  plan 
is  temporary  and  will  apply  only  during 
the  periods  of  time  for  which  USSC 
requests  and  receives  approval  from  the 
Director  of  the  Allegheny  County  Health 
Department.  The  bubble  pl«ui  would 
allow  emissions  of  2.5  pounds  of  SOt  per 
million  Btu  of  heat  input,  with  a 
maximum  allowable  rate  of  735  pounds 
per  hour,  from  Carrie  boilers  Nos.  3  and 


4  at  the  Homestead  plant  This  increase 
would  be  offset  by  SOi  reductions  from 
nine  categories  of  miscellaneous 
Homestead  sources,  the  Homestead 
Open  Hearth  Furnaces,  and  the  soaking 
pits  and  boilers  at  the  Edgar  Thomson 
plant.  The  current  Pennsylvania  SIP 
(Article  XX.  Section  403.  of  the  ACHD 
Rules  and  Regulations)  requires  control 
of  the  two  Carrie  boilers  to  a  level  of  0.8 
pounds  SOi  per  million  Btu  and  the 
remaining  sources  in  the  bubble  to  a 
level  of  500  ppm  (vol)  of  SOt.  The 
proposed  plan  would  require  the  Carrie 
boilers  to  meet  an  emission  limit  of  2.5 
pounds  per  million  Btu  and  735  pounds 
per  hour;  the  Open  Hearth  Furnaces  to 
meet  an  emission  limit  of  120  pounds  per 
hour  but  never  to  exceed  720  pounds  in 
any  24  hour  period;  the  remaining 
sources  to  meet  an  emission  limit  of  0 
pounds  per  hour.  Table  1  below  lists  the 
sources  involved  in  the  plan  and 
summarizes  the  annual  SOt  emissions 
for  each  under  the  bubble  plan  and  the 
average  actual  emissions  for  1979  and 
1980  calendar  years. 

Table  1.— Sulfur  Dioxioe  Emissions  From 
USSC  Fachjties 
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As  illustrated  by  Table  1.  the 
proposed  bubble  plan  will  result  in  an 
overall  net  decrease  in  SOt  emissions  of 
4272  tons  per  year.  In  addition,  the 
company  estimates  its  savings  in 
operating  costs  to  be  approximately 
$10,000  per  day. 

With  the  proposed  bubble  plan, 
ACHD  submitted  an  air  quality 
modeling  analysis  conducted  by  USSC. 
In  the  subsequent  review,  EPA  found 
that  the  modeling  analysis  was 
inadequate.  Therefore,  in  accordance 
with  EPA's  modeling  guidelines,  EPA 
conducted  a  Level  II  air  quality  analysis 
to  support  the  proposed  plan.  A  Level  II 
analysis  is  required  when  the  proposed 
emissions  trade  will  result  in  no  net 
increase  in  baseline  emissions  and  the 


relevant  sources  are  not  in  the  same 
immediate  vicinity.  Air  dispersion 
modeling  analyses  were  conducted 
using  the  proposed  bubble  emission 
rates  and  the  base  case  emission  rates. 
Results  of  the  modeling  predictions 
indicate  that  no  significant  increase  in 
air  quality  impact  will  occur  at  the 
receptor  of  maximum  predicted  impact 
(See  47  FR  15082;  which  pertains  to 
ambient  equivalence  demonstrations  for 
emissions  trades). 

The  proposed  regulation  to  implement 
and  enforce  this  plan  will  become 
Section  903  of  Article  XX  of  the 
Allegheny  County  Health  Department 
Rules  and  Regulations.  Subsection  (A)  of 
the  Section  identifies  the  sources 
affected  by  this  plan.  Subsection  (B) 
relieves  USSC  from  comphance  with 
Section  403  when  in  compliance  with 
this  Section.  Subsection  (C)  prohibits 
sulfur  dioxide  emissions  from  each 
identified  source  in  excess  of  specified 
emission  rates.  Subsection  (D),  (E)  and 
(F)  establishes  periods  of  applicability, 
procedures  for  record  keeping,  and 
reporting  requirements.  Subsection  (G) 
terminates  the  use  of  this  plan  by  USSC 
at  any  time  after  December  31, 1985. 
Subsection  (H)  and  (I)  provide  for 
enforcement  remedies  for  failure  to 
comply  Mrith  this  and  any  other  Section 
of  Article  XX. 

EPA  is  today  proposing  to  approve 
this  bubble  plan  as  a  SIP  revision  since 
it  has  met  the  requirements  of  the 
December  11, 1979  Bubble  Policy  (44  FR 
71780). 

The  public  is  invited  to  submit  to  the 
address  stated  above,  comments  on 
whether  the  proposed  changes  should  be 
approved  as  a  revision  to  the 
Pennsylvania  SIP.  The  Administrator's 
decision  to  approve  or  disapprove  the 
proposed  revision  will  be  based  on  the 
comments  received  and  on  a 
determination  of  whether  the 
amendments  meet  the  requirements  of 
Section  110(a)(2)  of  the  Clean  Air  Act 
and  40  CFR  Part  51. 

The  OfHce  of  Management  and  Budget 
has  exempted  this  rule  from 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  Section  e05(b],  the 
Administrator  has  certifled  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

List  of  Subjects  in  40  CFR  Part  S2 

Air  pollution  control.  Ozone,  Sulfur  ' 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

(42  U.S.C.  7401-7642) 
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Dated:  fuly  27. 1982. 
Stanlfly  Laakotnid, 

Regional  Administrator. 

|Fr  Doc  8a-233H  FUed  t-ZB-O:  ftIS  am| 


40  CFR  Part  171 
(OPP  40010;  FRL  2032-4] 

Certification  of  Pestidde  Applicators; 
Proposed  Recordkeeping  and 
Reporting  Requirements 

Correction  [ 

In  FR  Doc.  82-20227  appealing  on 
page  32551  in  the  issue  for 
Wednesday,  July  28, 1982,  the  document 
regarding  the  subject  set  forth  above 
was  incorrectly  labeled  "42  CFR  Part 
171".  The  correct  cite  is  "40  CFR  Part 
171". 

BHJJNQCOOE  1fat-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Researcti  and  Special  Programs 
Administration 


49  CFR  Parts  173  and  178 


[Docicet  Na  HM-ISS;  Notice  Na  •2-7] 

Standards  for  Polyethylene  Containars 

agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  MTB  is  proposing  a  revision 
of  standards  for  polyethylene  containers 
used  as  packagings  for  hazardous 
materials.  Specific  proposals  include  the 
following: 

1.  A  revision  of  Specification  34  for 
polyethylene  drums  in  order  to — 

a.  Authorize  a  maximum  container 
capacity  of  55  gallons  instead  of  the 
existing  30  gallon  limit: 

b.  Expand  authorizations  for  use  (in 
Part  173)  to  permit  use  of  Specification 
34  for  certain  materials  which  have  been 
transported  in  Specification  34 — type 
polyethylene  drums  under  exemption. 

c.  Relax  periodic  design  qualification 
test  requirements;  and 

d.  Increase  emphasis  on  performance 
requirements  as  opposed  to  detailed 
specification  requirements. 

2.  Deletion  of  Part  178  Appendix  B  and 
a  revision  of  specifications  for 
polyehtylene  containers  and  liners  (i.e.. 
Specifications  2E.  2S,  2SL,  2T,  2TL.  2U, 
34  and  35)  in  order  to — 

a.  Eliminate  detailed  requirements 
pertaining  to  material  characteristic 
specifications  (e.g.,  melt  index,  density) 
for  polyethylene  resins  used  in 


manufactunng  polyethylene  containers; 
and 

b.  Clarify  that  each  container 
manufactured  in  accordance  with  a 
specification  must  be  capable  of 
withstanding  without  failure  the 
performance  tests  {Hvscribed  in  that 
specification. 

3.  Permeation  limits  for  hazardous 
materials  packaged  in  polyethylene  and 
test  criteria  for  use  in  determining  the 
compatibility  of  hazardous  materials 
with  polyethylene  and  for  determining 
rates  of  permeation. 

4.  Restricted  reuse  provisions  for 
polyethylene  containers  previously  used 
for  poisonous  materials. 

5.  Deletion  of  obsolete  provisions  in 
§  173.23  (a)  and  (b). 

DATE:  Comments  must  be  received  by 
October  25, 1982.  Additional  time  will  be 
provided  if  requested. 
ADDRESS:  Comments  should  identify  the 
docket  and  be  addressed  to  the  Dockets 
Branch,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation,  Washington,  D.C.  20590. 
Five  copies  are  requested.  The  Dockets 
Branch  is  located  in  Room  8426  of  the 
Nassif  Building.  400  Seventh  Street  SW., 
Washington,  D.C.  Public  dockets  may  be 
reviewed  between  the  hours  8:30  a.m. 
and  5:00  p.m.,  Monday  through  Friday. 
FOR  RIRTHER  INK>RMATK>N  CONTACn 
Mario  E.  Gigliotti,  Technical  Divisiorv 
(202-755-4906),  or  Edward  T.  Mazzullo. 
Standards  Division  (202-426-2075). 
Office  of  Hazardous  Materials 
Regulation,  Materials  Transportation 
Bureau,  Department  of  Transportation, 
400  Seventh  Sti-eet  SW.,  Washington, 
D.C.  2059a 

SUPPLEMENTARY  INFORMATION:  On  June 
21, 1979,  MTB  published  a  notice  (44  FR 
36211)  in  the  Federal  Register  which 
announced  a  public  meeting  and 
solicited  comments  pertaining  to  the 
feasibility  of  establishing  standards  for 
polyethylene  containers  used  as 
packagings  for  hazardous  materials.  A 
public  meeting  was  held  on  July  24, 1979, 
and  in  response  to  substantial  public 
interest  a  subsequent  meeting  was  held 
on  November  13, 1979  (announced  in  44 
FR  58767).  Both  meetings  took  place  in 
Washington,  D.C.  These  meetings  were 
non-evidentiary  and  as  such  no 
transcripts  of  the  proceedings  were 
made.  However,  prepared  statements  of 
speakers  and  other  written  comments 
submitted  in  response  to  the  notices  are 
available  for  review  in  the  docket  file. 
Items  discussed  at  the  meetings 
included  the  following: 

1.  A  presentation  of  the  National 
Bureau  of  Standards'  current  views 
relative  to  stress  cracking,  permeation 
and  compatibility  of  polyethylene 


packagings  used  for  hazardous 
materials.  Particular  attention  was 
focused  on  the  development  of  methods 
by  which  these  phenomena  can  be 
predicted  without  direct  testing  on  a 
case  by  case  basis  or,  alternatively, 
appropriate  test  criteria  for  determining 
compatibility  of  materials  with     - 
polyethylene. 

2.  Reuse  provisions  for  polyethylene 
packagings,  particularly  with  regard  to 
shipment  of  Poison  B  liquids  and  solids 
in  polyethylene  containers. 

3.  Use  of  polyethylene  packagings  for 
flammable  liquids,  with  discussion  of 
the  tendency  of  polyethylene  to  pick  up 
a  static  charge  and  associated  risks. 

4.  Shipping  experience  of  shippers 
using  polyethylene  containers  for 
hazardous  materials. 

This  notice  of  proposed  rulemaking  is 
based  upon  oral  and  written  comments 
from  the  public  in  response  to  the  two 
aforementioned  notices,  MTB's  own 
rulemaking  initiatives  and  four  petitions 
for  rulemaking  submitted  by 
representatives  of  the  plastics  industry. 
Subjects  addressed  in  this  notice  are 
discussed  in  the  following  paragraphs. 

I.  Background 

It  is  proposed  to  revise  Specification 
34  for  polyethylene  drums.  Maximum 
authorized  capacity,  as  specified  in 
§  178.19-3,  would  be  increased  from  30 
gallons  to  55  gallons.  A  minimum 
container  wall  thickness  of  0.125  inches 
would  be  required,  with  0.090  inches 
thickness  authorized  in  comers  and 
undercuts.  In  {  178.19-7,  a  compression 
weight  load  of  2400  pounds  would  be 
prescribed  for  conduct  of  the  static 
compression  test.  These  changes  are 
based  on  the  terms  of  existing 
exemptions  for  55  gallon  polyethylene 
drums  and  on  the  merits  of  a  petition  for 
rulemaking  submitted  by  the  Society  of 
the  Plastics  Industry  (SPI). 
Authorizations  for  use  of  30  gallon 
specification  polyethylene  drums  are 
currently  in  the  Hazardous  Materials 
Regulations  (HMR)  in  S§  173.245, 
173.263, 173.284, 173.265. 173.266, 173.272. 
173.276. 173.277  and  173.288.  These 
sections  would  be  revised  to  permit  use 
of  a  55  gallon  drum.  In  addition,  based 
on  successful  shipping  experience  under 
the  terms  of  exemptions,  authorizations 
for  use  of  Specification  34  would  be 
added  to  ii  173.125, 173.247, 173.256, 
173.257, 173.269, 173.271, 173.287, 173.348, 
173.349. 173JS7, 173.361  and  173.362a. 

In  S  17S.19-7,  it  Is  proposed  to 
increase  the  time  interval  between 
periodic  retests  from  four  months  to  one 
year,  in  order  to  reduce  the  burden 
imposed  by  frequent  retests.  Conduct  of 
drop  tests  (both  at  ambient  temperature 
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and  at  0*  Fahrenheit)  would  be  modified 
to  require  drops  (of  four  feet  in  height) 
onto  both  the  side  and  bottom  of  drums, 
in  addition  to  the  current  requirement 
for  dropping  drums  diagonally  onto  the 
top  chime,  in  order  to  be  compatible  to 
those  requirements  currently  contained 
in  polyethylene  drum  exemptions. 
SpeciHcation  34  would  be  editorially 
revised  in  its  entirety  for  clarity.  One 
change  would  substitute  the  words 
"polyethylene  drum"  where  the 
specincation  currently  references 
"polyethylene  container"  or 
"polyethylene  container  for  use  without 
overpack." 

Another  proposal  would  apply  not 
only  to  Specification  34,  but  also  to  all 
other  specification  polyethylene 
containers.  It  involves  elimination  of 
specification  requirements  relative  to 
the  physical  composition  and 
characteristics  of  polyethylene  resins 
used  in  the  molding  of  containers  and 
increased  reliance  on  performance 
requirements  as  opposed  to  detailed 
design  and  construction  requirements 
for  achieving  a  high  level  of  container 
integrity.  In  Appendix  B  to  Part  178  and 
in  the  various  specifications  for 
polyethylene  containers  in  Part  178, 
tables  which  specify  properties  (i.e., 
melt  index,  density,  tensile  strength, 
etc.)  for  polyethylene  resins  would  be 
deleted  as  would  the  requirement  in 
§  178.16-4  pertaining  to  retention  of  data 
related  to  melt  index  and  density.  This 
change  would  provide  manufacturers 
flexibility  in  making  innovative  changes 
to  their  manufacturing  processes 
without  the  need  for  their  applying  for 
relief  from  specified  properties  and  is 
responsive  to  two  petitions  for 
rulemaking  and  MTB's  own  rulemaking 
initiatives. 

It  is  essential  that  a  high  level  of 
packaging  integrity  for  polyethylene 
containers  be  maintained  in  the  absence 
of  specified  resin  properties.  The 
performance  requirements  found  in  the 
individual  specifications  are  indicative 
of  the  ability  of  a  container  to  withstand 
the  rigors  of  the  transportation 
environment  without  release  of  its 
contents,  barring  abnormal  abuse. 
Performance  requirements  would  be 
emphasized  by  editorially  revising  each 
polyethylene  container  specification  in 
Part  178  in  order  to  clarify  that  each 
container  manufactured  under 
provisions  of  a  specification  must  be 
capable  of  withstanding  without  failure 
the  performance  tests  prescribed  in  that 
specification.  Also,  it  would  be  required 
that  polyethylene  resins  used  to  mold 
containers  be  "not  previously  used"  so 
as  to  prohibit  the  use  of  polyethylene 
resins  made  from  reprocessed 


containers  which  were  previously  used 
for  the  shipment  of  any  material.  This 
prohibition  is  not  intended  to  prohibit 
reprocessing  of  either  excess  from  the 
molding  process  or  unused  containers. 

MTB  has  permitted  the  use  on  certain 
polyethylene  drums  under  its 
exemptions  program  for  a  number  of 
years.  Authorizations  for  packaging 
specific  hazardous  materials  in  these 
drums  have  been  limited  to  materials 
which  have  been  tested  for  permeation 
and  compatibility  with  the  polyethylene 
packaging.  This  approach  has  been 
necessary  because  of  difficulties  in 
predicting  permeability  and  other  effects 
on  polyethylene  when  exposed  to  • 
different  ladings.  Ordinarily,  after 
sufficient  experience  with  a  new 
packaging  has  been  accumulated 
through  the  exemptions  program,  a 
packaging  is  considered  for  inclusion  in 
the  HMR  as  an  authorized  container.  It 
is  proposed  to  amend  Specification  34  to 
accommodate  polyethylene  drums  of  55 
gallon  capacity  which  are  presently 
authorized  by  exemptions.  For  the 
purpose  of  revising  the  specification, 
MTB  believes  it  is  necessary  to  rely  on  a 
continuation  of  the  approach  which  is 
used  in  the  exemptions  program,  i.e.,  the 
polyethylene  packaging  should  be 
examined  in  connection  with  each 
specific  material  proposed  to  be 
transported  therein.  Further,  it  is 
proposed  that  this  approach  be  made 
applicable  to  the  packaging  of 
hazardous  materials  in  any  polyethylene 
packaging,  in  order  to  alleviate  an 
existing  deficiency  in  the  HMR. 
Therefore,  new  test  criteria  are 
proposed  for  use  in  determining 
chemical  compatibility  and  rates  of 
permeation.  A  generalized  requirement 
in  §  173.24(c](g)  stipulates  that  a 
polyethylene  packaging  must  be 
compatible  with  its  lading.  Section 
173.24  would  be  amended  to  prescribe 
maximum  permissible  rates  of 
permeation.  Proposed  rates  are  0.5%  for 
extremely  toxic  poisonous  materials, 
defined  as  those  materials  having  an 
oral  toxicity  of  less  than  20  mg/kg  (LD»,. 
oral  rat)  or  dermal  toxicity  of  less  than 
60  mg/kg  (LDm.  dermal  rabbit)  and  a 
maximum  of  2.0%  for  all  other  hazardous 
materials. 

A  method  to  be  used  in  determining 
chemical  compatibility  and  rates  of 
permeation  would  be  added  as 
Appendix  B  of  Part  173.  The  test  method 
prescribes  testing  of  the  specific 
hazardous  material  in  the  polyethylene 
packaging  in  which  shipment  is 
intended.  The  package,  as  prepared  for 
shipment,  is  stored  at  elevated 
temperatures  of  130*  F.  for  90  days  or 
140°  F.  for  14  days  (at  the  tester's  option) 


and  examined  for  evidence  of  chemical 
incompatibility  and  rate  of  permeation. 
The  proposed  method  is  based  on 
requirements  in  exemptions  for 
polyethylene  containers.  It  should  be 
noted  that  the  proposal  establishes  a 
standard  and  does  not  impose  a  specific 
requirement  to  test  It  would  not  be 
necessary  to  test  each  combination  of 
hazardous  material  and  polyethylene 
packaging.  Many  conbinations  have 
already  been  tested  under  the 
exemptions  program  or  have  successful 
shipping  histories.  Untried  combinations 
of  materials  and  packagings  would 
require  testing  only  if  there  were  no 
basis  for  making  a  reasonable 
determination  as  to  compatibility  and 
permeation  rates  in  the  absence  of  such 
testing. 

Under  the  current  reuse  provisions  of 
§  173.26,  polyethylene  containers  which 
have  been  used  for  shipment  of  Poison  B 
liquids  and  sofids  may  be  emptied  and 
reused  for  the  shipment  of  other 
materials,  both  hazardous  and 
nonhazardous.  MTB  has  been  petitioned 
by  SPI  to  limit  the  reuse  of  such 
containers  to  Poison  B  Uquids  and 
solids,  i.e.,  such  containers  would 
remain  in  "dedicated  service"  as 
packagings  for  Poison  B  materials.  The 
petition  requests  that  a  skull  and 
crossbones  symbol  and  the  warning 
"Contains  Poison,  Limit  Reuse  for 
Poison  Only"  be  required  as  a 
permanent  marking  on  polyethylene 
containers  used  as  outside  packagings, 
or  as  a  stencilled  marking  on  outside 
packagings  other  than  polyethylene 
which  hold  inside  polyethylene 
containers,  in  those  instances  where 
Poison  B  materials  are  to  be  packaged 
The  petition  addresses  the  concern  that 
the  poison  hazard  may  remain  in  empty 
polyethylene  containers,  even  after 
cleaning.  MTB  agrees  with  the  need  to 
address  this  concern,  but  is  of  the 
opinion  that  imposition  of  the  economic 
burden  which  would  be  associated  with 
permanent  embossment  of  warnings  on 
polyethylene  containers  is  not 
justifiable.  As  an  alternative,  MTB 
proposes  to  amend  {  173.28(d)  to  require 
that  polyethylene  containers  once  used 
as  packagings  for  Poison  B  materials  be 
limited  to  Poison  B  materials  for  reuse.  If 
poison  labels  appear  on  such  containers, 
the  labels  would  be  maintained  in  a 
legible  condition  until  the  containers  are 
disposed  of  or  destroyed.  Permanent 
embossment  of  the  skull  and  crossbones 
symbol  or  warning  statements  could  be 
performed  on  a  voluntary  basis.  It  is 
believed  that  the  MTB's  proposal         • 
addresses  the  safety  issue  without 
imposing  substantial  costs  on  shippers 
or  container  manufacturers. 
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It  is  proposed  to  eliminate  paragraphs 
(a)  and  (b)  of  9  173.23  from  Part  173. 
Paragraph  (a)  permits  continued  use  of 
Speciflcation  5B,  6)  and  37A  metal 
drums  manufactured  prior  to  March  18, 
1964,  having  inside  Specification  2S, 
2SL,  2T  or  2TL  polyethylene  liners. 
Paragraph  (b)  permits  use  of  certain 
polyethylene  containers  for  use  without 
overpack  manufactured  prior  to 
September  5. 1966.  and  marked  ICC-34. 
It  is  believed  that  these  containers  are 
obsolete  and,  therefore,  the  provisions 
of  §  173.23(a]  and  (b)  are  no  longer 
needed.  The  remaining  paragraph  (c) 
would  be  redesignated  paragraph  (a). 

MTB  is  aware  that  there  are 
differences  between  changes  proposed 
in  this  rulemaking  for  speciHcation 
packagings  and  changes  suggested  in 
Docket  HM-181;  Advance  Notice  No. 
82-3  (47  FR  16268)  which  envisions  the 
deletion  of  specification  packagings  and 
adoption  of  international  performance- 
oriented  packaging  standards. 
Commenters  are  reminded  that  this 
notice  of  proposed  rulemaking  is 
intended  to  authorize  use  of  certain 
polyethylene  packagings  in  a  relatively 
short  period  of  time  whereas  Docket 
HM-181  is  an  advance  notice  in  which 
changes  are  set  forth  for  demonstration 
purposes  and.  even  if  promulgated, 
would  not  become  final  in  the  near 
future. 

n.  Raquast  for  Comments 

MTB  Invites  comments  on  all  aspects 
of  the  proposed  rule  and  the  issues 
discussed  in  this  preamble.  Of  Particular 
interest  are  comments  addressed  to  the 
following  issues. 

1.  MTB  is  proposing  to  add 
authorizations  for  use  of  Specification  34 
based  on  shipping  experience  acquired 
under  the  exemptions  program  for  the 
following  materials:  alcohol,  n.o.s.; 
thionyl  chloride;  compound,  cleaning, 
liquid  (corrosive  material);  electrolyte 
(acid)  and  alkaline  battery  fluid: 
perchloric  acid;  phosphorous 
oxychloride;  sulfuric  acid  of  greater  than 
95  percent  to  not  over  100.5  percent 
concentration;  chromic  acid  solution; 
arsenic  acid;  carbolic  acid,  liquid; 
chloropicrin  and  chloropicrin  mixtiu'es; 
aldrin  mixtures;  and,  dinitrophenol 
solutions.  MTB  requests  comments 
concerning  other  materials  or  classes  of 
material  which  may  be  suitable  for 
shipment  in  Specification  34  based  on 
established  shipping  experience, 
evidence  of  chemical  compatibility,  or 
their  similarity  to  the  aforementioned 
materials  or  to  those  materials  for  which 
Specification  34  is  currently  authorized. 

2.  MTB  estimates  that  the 
recordkeeping  requirement  of  S  178.19- 
7(d)  will  impose  an  annual  burden  of  4 


hours  on  each  of  approximately  25 
manufacturers,  for  a  total  annual  burden 
of  100  hours.  Comments  are  requested 
as  to  the  validity  of  this  estimate. 

3.  It  is  proposed  to  delete 
specifications  for  polyethylene  resins 
used  to  mold  containers.  MTB  believes 
that  packaging  integrity  would  be 
maintained  by  reliance  on  performance 
requirements  and  proposed 
requirements  pertaining  to  permeation 
and  chemical  compatibility.  Comments 
are  requested  concerning  the  need,  if 
any,  from  the  standpoint  of  safety  for 
specifying  the  characteristics  of 
polyethylene  resins. 

4.  MTB  believes  that  requirements 
proposed  in  this  notice  for  determining 
chemical  compatibility  and  rates  of 
permeation  (proposed  §  173.24(d)  and 
Appendix  B  to  Part  173)  for  hazardous 
materials  packaged  in  polyethylene 
containers,  will  correct  an  existing 
deficiency  in  the  HMR  and  are 
necessary  in  order  to  achieve  a  high 
level  of  safety  with  regard  to  the 
transportation  of  hazardous  materials  in 
polyethylene  packagings.  If 
promulgated,  the  new  requirements 
would  have  an  impact  on  both  shippers 
of  hazardous  materials  and  polyethylene 
container  manufacturers,  some  of  whom 
are  small  businesses.  It  is  believed  the 
regulation  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
MTB  requests  comments  concerning 
estimates  of  degree  of  impact  on  small 
businesses,  in  terms  of  econoBsic  cost 
and  numbers  and  types  of  businesses 
affected,  proposals  for  practicable 
alternatives  to  supplement  or  replace 
the  test  method  proposed  as  new 
Appendix  B  to  Part  173  and  estiiutes 
regarding  the  economic  costs  (or 
savings)  attributable  to  such 
alternatives. 

5.  It  is  proposed  (in  proposed 

9  173.28(d])  to  require  "dedicated 
service"  for  polyethylene  containers 
used  to  package  Poison  B  materials.  The 
proposal  would  impose  a  general 
requirement  that  polyethylene 
containers,  once  used  to  package  Poison 
B  materials,  be  reused  only  for  poison  B 
materials,  be  used  only  for  Poison  B 
materials  and  a  specific  requirement 
that  Poison  B  labels  remain  on  such 
containers,  when  so  required.  The 
proposal  is  based  on  the  belief  that 
residue  remaining  in  such  containers 
after  initial  use  poses  a  hazard  both  to 
persons  handling,  cleaning  or  refilling 
the  used,  empty  containers  and,  in 
subsequent  use,  to  persons  who  come 
into  contact  with  supposedly 
nonpoisonous  materials  which  become 
contaminated  with  poisonous  residues. 


MTB  requests^comments  on  practicable 
alternatives  to  its  proposal,  to  include 
estimates  of  associated  costs  and 
benefits. 

6.  It  is  proposed  to  delete  paragraphs 
(a)  and  (b)  of  9  173.23  because  it  is 
believed  that  the  containers  authorized 
therein  are  obsolete.  The  metal  drums 
authorized  in  9173.23(a)  are  all  at  least 
18  years  old  and  the  polyethylene  drums 
authorized  in  9  173.23(b)  are  all  at  least 
15  years  old.  If  any  shippers  are  still 
using  these  containers,  comments  are 
requested  from  them  concerning 
numbers  and  types  of  containers  used, 
shipping  experience  and  period  of  time 
necessary  ot  deplete  any  existing  stocks. 

7.  Exemptions  potentially  affected  by 
this  rulemaking  are  as  follows:  DOT-E 
6637.  E  6700.  E  6726,  E  6800,  E  6883.  E 
6988,  E  7035,  E  7072.  E  7082,  E  7220.  E 
7502.  E  7788,  E  7888,  E  7933,  E  7940.  E 
8051.  Comments  and  suggestions  for 
eliminating  any,  or  all.  of  these 
exemptions,  or  portions  thereof,  are 
requested. 

III.  Section-by-section  sununary  of 
proposed  changes. 

Section  173.23.  Paragraphs  (a)  and  (b) 
would  be  deleted  to  eliminate  obsolete 
provisions,  paragraph  (c)  would  be 
redesignated  paragraph  (a). 

Section  173.24.  Paragraph  (c)(9)  would 
be  deleted,  paragraph  (d)  would  b« 
redesignated  paragraph  (e)  and  a  new 
paragraph  (d)  would  b«  added 
specifying  rates  of  permeation  and 
chemical  compatibility  requiremorts. 

Section  173.28.  The  section  title  woald 
be  revised  for  clarity  and  paragraph  (d) 
would  be  revised  to  limit  reuse  of 
polyethylene  containers  used  to  package 
Poison  B  materials. 

Section  173.125.  Authorization  for  use 
of  Speciflcation  34  would  be  added  as 
paragraph  (a)(7). 

Section  173.245.  Paragraph  (a)(26) 
would  be  revised  to  remove  the  30 
gallon  limitation  for  Specification  34. 

Section  173.247.  Authorization  for  use 
of  Specification  34,  for  thionly  chloride 
only,  would  be  added  as  paragraph 
(a)(20). 

Section  173.256.  Authorization  for  use 
of  Specification  34  would  be  added  as 
paragraph  (a)(8). 

Section  173.257.  Authorization  for  use 
of  Specification  34  would  be  added  as 
paragraph  (a)(13). 

Section  173.263.  Paragraph  (a)(28) 
would  be  revised  to  remove  the  30 
gallon  limit  for  Specification  34. 

Section  173.264.  Paragraph  (a)(18) 
would  be  revised  to  remove  the  30 
gallon  limit  for  Specification  34. 
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Section  173.2S5.  Paragraph  (d)(6) 
would  be  revised  to  remove  the  30 
gallon  limit  for  Specirication  34. 

Section  173.266.  Paragraph  (b)(8) 
would  be  revised  to  remove  the  30 
gallon  limit  for  Specirication  34. 

Section  173.269.  Authorization  for  use 
of  Specification  34  would  be  added  as 
paragraph  (a)(7). 

Section  173.271.  Authorization  for  use 
of  Specification  34  would  be  added  as 
paragraph  (sK20). 

Section  173.272.  Paragraph  (g)  would 
be  revised  to  authorize  use  of 
Specification  34  for  sulfuric  acid  in 
concentrations  of  95  percent  to  100.5 
percent  and  paragraph  (i)(9)  would  be 
revised  to  remove  the  30  gallon  limit  for 
Specification  34. 

Section  173.276  Paragraph  (a)(10) 
would  be  revised  to  remove  the  30 
gallon  limit  for  Specification  34. 

Section  173.277.  Paragraph  (a)(6) 
would  be  revised  to  remove  the  30 
gallon  limit  for  Specification  34. 

Section  173.287.  Authorization  for  use 
of  Specification  34  would  be  added  as 
paragraph  (b)(9). 

Section  173.288.  Paragraph  (e)  would 
be  revised  to  remove  the  30  gallon  limit 
for  Specification  34. 

Section  173.348.  Authorization  for  use 
of  Specification  34  would  be  added  as 
paragraph  (a)(5). 

Section  173.349.  Authorization  for  use 
of  Specification  34  would  be  added  as 
paragraph  (a)(4]. 

Section  173.357.  Authorization  for  use- 
of  Specification  34  would  be  added  as 
paragraph  (a)(4). 

Section  173.361.  Authorization  for  use 
of  Specification  34  would  be  added  as 
paragraph  (a)(4). 

Section  173.362a.  Authorization  for 
use  of  Specification  34  would  be  added 
as  paragraph  (a)(3). 

Appendix  B  to  Part  173.  A  test  method 
for  determining  chemical  compatibility 
and  rates  of  permeation  for  hazardous 
materials  in  polyethylene  containers 
would  be  added  as  Appendix  B. 

Section  178.16.  In  §  178.1&-1, 
paragraph  (c)(1)  would  be  added  to 
emphasize  performance  requirements 
and,  in  S  178.16-4,  paragraph  (a)  would 
be  revised  to  delete  specifications  for 
polyethylene  resins  and  requirements 
for  retaining  data  concerning  melt  index 
and  density. 

Section  178.19.  The  section  would  be 
revised  in  its  entirety  in  order  to  clarify 
its  language,  increase  authorized 
capacity  to  55  gallons,  delete 
specifications  for  polyethylene  resins, 
revise  test  procedures  and  emphasize 
performance  requirements. 

Section  178.21.  Paragraph  (b)  of 
§  176.21-1  would  be  added  to  emphasize 
performance  requirements;  paragraph 


(a)  of  i  176.21-3  would  be  revised  to  add 
a  requirement  that  polyethylene  resin 
may  not  have  been  used  previously  and 
Note  1  which  follows  this  paragraph 
would  be  deleted  to  remove 
specifications  for  polyethylene  resins. 

Section  17624.  The  specification  title 
and  the  title  and  text  of  §  178.24-1 
would  be  revised  for  clarity  with  a 
performance  requirement  added  as 
S  178.24-l(c):  a  requirement  that 
polyethylene  resin  may  not  have  been 
used  previously  would  be  added  and 
specifications  for  polyethylene  resins 
would  be  deleted  in  9  17&.24-2(a). 

Section  178.24a.  In  S  178.24a-3. 
paragraph  (c)  would  be  deleted  and 
paragraph  (a)  would  be  revised  to  add  a 
requirement  that  polyethylene  resin  not 
be  previously  used  and  to  delete 
specifications  for  polyethylene  resins. 

Section  178.27.  In  §  178.27-1.  Note  1 
would  be  deleted  to  remove 
specifications  for  polyethylene  resins, 
paragraph  (a)  would  be  revised  to  add  a 
requirement  that  polyethylene  resin  may 
not  have  been  used  previously  and 
paragraph  (b)  would  be  added  to 
emphasize  performance  requirements. 

Section  178.35.  TTie  section  title  and 
S  17a35-l  would  be  revised  for  clarity; 
emphasis  on  performance  requirements 
would  be  added  as  §  178.35-l(c);  and  in 
S  178.35-2,  specifications  for 
polyethylene  resins  would  be  deleted 
and  a  requirement  that  polyethylene 
resin  may  not  have  been  used 
previously  would  be  added. 

Section  17835a.  The  section  title  and 
§  178.35a-l  would  be  revised  to  delete 
specifications  for  polyethylene  resins, 
require  that  resins  may  not  have  been 
used  previously  and  emphasize 
performance  requirements. 

Appendix  B  to  Part  178.  Appendix  B, 
entitled  "Specifications  for  Plastics." 
would  be  deleted  in  its  entirety. 

List  of  Subjects 

49  CFR  Part  173 

Hazardous  materials  transportation, 
Packaging  and  containers. 

49  CFR  Part  178 

Hazardous  materials  transportation. 
Shipping  container  specifications. 

In  consideration  of  the  foreging,  49 
CFR  Parts  173  and  178  would  be 
amended  as  follows: 

PART  173— SHIPPERS-GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAQINGS 

S  173.23    [AmandMl] 

1.  In  S  173.23,  paragraphs  (a)  and  (b) 
would  be  removed  and  paragraph  (c) 
would  be  redesignated  paragraph  (a). 


2.  In  S  17X24,  paragraph  (cH9)  would 
be  deleted,  paragraph  (d)  would  be 
redesignated  paragraph  (e).  and  a  new 
paragraph  (d)  would  be  added  as 
follows: 


(173.24    Standard 


(d)  Polyethylene  used  in  padiagings 
must  be  of  a  type  compatible  with  the 
lading  and  may  not  be  permeable  to  an 
extent  that  a  hazardous  condition  could 
be  caused  during  transportatioa  or 
handling.  The  mmtimnm  rate  of 
permeation  may  not  exceed  2.0%,  except 
for  a  hazardous  material  that  has  an 
oral  toxicity  of  less  than  20  mg/kg 
(LD50,  rat)  or  dermal  toxicity  of  less 
than  80  mg/kg  (LDSa  rabbit)  in  which 
case  the  maximum  permeation  rate  may 
not  exceed  0.5%.  The  procedure 
specified  in  Appendix  B  of  this  Part 
(entitled  "Methods  of  Testing  Chemical 
Compatibility  and  Rate  of  Permeation  in 
Polyethylene  Containers")  shall  be 
followed  to  determine  compliance  with 
this  paragraph.  Historical  evidence  of 
compatibility  or  alternative  procedures 
may  be  used  if  approved  by  the 
Associate  Director  for  HMR. 
•        •        *        •        * 

3.  In  §  173.28,  die  tide  and  paragraph 
(d)  would  be  revised  to  read  as  follows: 

$173.28    RauM  of  packagbigs  and 
contalnars. 


(d)  Except  for  polyethylene  containers 
previously  used  for  the  shipment  of 
Poison  B  hquids  or  solids,  containers 
previously  used  for  the  shipment  of 
hazardous  materials  must  have  the  old 
markings,  including  name  of  contents, 
addresses  and  labels,  if  any,  thoroughly 
removed  or  obliterated  before  being 
used  for  the  shipment  of  other  articles. 
Polyethylene  containers  previously  used 
for  the  shipment  of  Poison  B  liquids  or 
solids  may  not  be  reused  for  the 
shipment  of  other  articles  and  Poison 
labels  appearing  on  these  containers 
must  be  maintained  in  a  legible 
condition  until  the  containers  are 
disposed  of  or  destroyed. 
***** 

4.  In  S  173.125.  paragraph  (a)(7)  would 
be  added  to  read  as  follows: 

§173.125    Alcohol,  aos.  (H—matH 
liquid). 

(a)  •  •  • 

(7)  Specification  34  (S  178.19  of  this 
subchapter).  Polyethylene  drum. 

5.  In  §  173.245,  paragraph  (aH26) 
would  be  revised  to  read  as  followrs: 
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1 17&£45    Corroaiv*  Iquids  not 
spsclfflCMly  provMso  for. 

(a)  *  *  * 

(20)  Specification  34  (S  17ai9  of  this^ 
subchapter].  Polyethylene  drum. 

e.  In  i  173.247,  paragraph  (a)(20) 
would  be  added  to  read  a>  follows: 

§173.247    Acetyl  bromkte;  acetyl  cMorM*; 
acetyl  kxllde;  wiUmony  pcntacNofWej 
benzoyl  chioflde;  boron  iilfkiofMe  acetic 
add  complex;  dwomyl  cMorMe; 
dIcMofoacetyl  cMoride;  diphenylmethyl 
bromide  soluUons;  pyroaulfuryl  chloride; 
sNicon  ctWoride;  sulfur  cMoride  (mono  and 
dO;  sutfuryl  cMorWe,  tMonyl  chloride;  tin 
tetradilorlde  (anhydrous);  titanium 
tetrachloride;  trimettiyl  acetyl  chloride. 

(a)  *  *  * 

(20)  Speciflcation  34  (S  17&19  of  this 
subchapter).  Polyethylene  drum. 
Authorized  for  thionyl  chloride  only. 

***** 

7.  In  §  173.256,  paragraph  (a)(8)  would 
be  added  to  read  as  follows: 

§  173.2S6    Compounds,  cleaning,  HquM. 

(a)  *  *  * 

(8)  Specification  34  (9  178.19  of  this 
subchapter).  Polyethylene  drum. 

8.  In  §  173.257.  paragraph  (8)(13) 
would  be  added  to  read  as  follows: 

9173.257    Electrolyte  (add)  and  allcaHne 
corroalve  battery  fluid. 

(a)  *  *  *  I 

(13)  Specification  34  (9  178.19  of  this 
subchapter).  Polyethylene  drum. 

***** 

9.  In  9  173.263,  paragraph  (a)(28] 
would  be  amended  to  read  as  follows: 

9173.263  Hydrochloric  (muriatic)  add; 
hydrochloric  (muriatic)  add  mixtures; 
hydrochloric  (muriatic)  add  solution, 
inhibited;  sodium  chlorite  solution  (not 
exceedbtg  42  percent  sodkmi  chlortte);  and 
cleaning  compounds,  liquids,  containing 
hydrochloric  (muriatic)  add. 

(a)  *  *  * 

(28)  Specification  34  (9  178.19  of  this 
subchapter).  Polyethylene  drum. 

10.  In  9  173.264,  paragraph  (a)(18) 
would  be  revised  to  read  as  follows: 

9173.264  Hydrofluoric  add;  white  add. 
(a)  •  *  • 

(18)  Specification  34  (9  178.19  of  this 
subchapter).  Polyethylene  drum. 
Authorized  only  for  hydrofluoric  acid 
not  over  52%  strength. 

I 

11.  In  9  173.265,  paragraph  (d){e) 
would  be  revised  to  read  as  follows: 

9173.265  HydrofluorosMdc  add.  . 
(a)  •  •  • 


(0)  Specification  34  (9  178.19  of  this 
subchapter).  Polyethylene  drum. 

12.  In  9  173.266.  paragraph  (b)(8) 
would  be  revised  to  read  as  follows: 

§173.266    Hydrogen  peroxide  solution  in 


(8)  Specification  34  (§  178.19  of  this 
subchapter).  Polyethylene  drum.  Each 
drum  must  have  a  vented  closure  to 
prevent  accumulation  of  internal 
pressure  and  the  head  with  the  closure 
must  be  marked  "KEEP  THIS  END  UP." 


13.  In  9  173.260.  paragraph  (a)(7) 
would  be  added  to  read  as  follows: 

9173.269    Perchloric  add. 

(a)  *  *  * 

(7)  Specification  34  (9  178.19  of  this 
subchapter).  Polyethylene  drum. 
Authorized  for  perchloric  acid  not 
exceeding  50  percent  strength  only. 
***** 

14.  In  9  173.271.  paragraph  (a)(20) 
would  be  added  to  read  as  follows: 

§  173.271    Phoephrous  oxybromide, 
phosphorus  oxychioride.  phosphorus 
trichloride,  and  thiophosphoryl  chtortde. 

(a)  *  •  * 

(2)  Specification  34  (§  178.19  of  this 
subchapter).  Polyethylene  drum. 
Authorized  for  phosphorous  oxychioride 
only. 


15.    In  9  173.272,  paragraphs  (g)  snd  (IM9) 
would  be  revised  to  read  as  follows: 

9173J{72   SuNurleadd. 


(g)  Sulfuric  acid  concentration  of 
greater  than  95  percent  to  not  over  100.5 
percent:  Authorized  packaging  is 
described  in  paragraphs  (i)(l)-(4),  (6).  (9) 
and  (14)-(22)  of  this  section. 

(!)•*• 

(9)  Specification  34  (9  178.19  of  this 
subchapter).  Polyethylene  drum. 

16.  In  9  173.276,  paragraph  (a)(10) 
would  be  revised  to  read  as  follows: 

9  173.276    Anhydrous  hydrazine  and 
hydrazine  solution. 

(a)  *  •  * 

(10)  Specification  34  (9  178.19  of  this 
subchapter).  Polyethylene  drum. 
Authorized  for  hydrazine  solution  only. 

17.  In  9  173.277,  paragraph  {a)(6) 
would  be  revised  to  read  as  follows: 


9173.277 
(a)*  * 


Hyocldortte  soluUone. 


(6)  Specification  34  (§  17&19  of  this 
subchapter).  Polyethylene  drum. 
Authorized  for  not  over  16  percent 
sodium  hypochlorite  solution  only. 

***** 

18.  In  9  173.287.  paragraph  (b)(9) 
would  be  added  to  read  as  follows: 

9173.267    Chromic  add  solution. 

(b)  *  •  * 

(9)  Specification  34  (9  178.19  of  this 
subchapter).  Polyethylene  drum. 

***** 

19.  In  9  173.288.  paragraph  (e)  would 
be  revised  to  read  as  follows: 

9173.288    Chioroformates. 

***** 

(e)  Specification  34  (9  178.19  of  this 
subchapter).  Polyethylene  drum. 

***** 

20.  In  9  173.348,  paragraph  (a)(5) 
would  be  added  to  feed  as  follows: 

§173.348    Arsenic  add. 

(a)  •  •  • 

(5)  Specification  34  (9  178.19  of  this 
subchapter).  Polyethylene  drum. 

***** 

21.  In  9  173.349.  paragraph  (a)(4} 
would  be  added  to  read  as  follows: 

9173.349    CarboNc  acid  (phenoO  Hquid. 

(a)  •  *  * 

(4)  Specification  34  (9  178.19  of  this 
subchapter).  Polyethylene  drum. 

***** 

22.  In  9  173.357,  paragraph  (a)(4) 
would  be  added  to  read  as-follows: 

9  173.357    Chloropicrin  and  ohioropicrin 
mixtures  containing  no  compressed  gas  or 
Poison  A  liquid. 

(a)*  *  * 

(4)  Specification  34  (9  17&19  of  this 
subchapter).  Polyethylene  drum. 

23.  In  9  173.361,  paragraph  (a)(4) 
would  be  added  to  read  as  follows: 

§173.361    AMrin  mixtures,  Nquld,  with 
mors  than  60  percent  aMrin. 

(a)  •  *  • 

(4)  Specification  34  (9  178.19  of  this 
subchapter).  Polyethylene  drum. 

24.  In  9  173.362a,  paragraph  (a)(3) 
would  be  added  to  read  as  follows: 

9173.362a    Dinitrophenol  solutions. 

(a)*  *  * 

(3)  Specification  34  (9  178.19  of  this 
subchapter).  Polyethylene  drum. 

25.  Appendix  B  to  Part  173  would  be 
added  to  read  as  follows: 
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Appendix  B — Methock  of  Testing  Chemical 
Compatibility  and  Rate  of  Penneation  in 
Polyethylene  Container* 

1.  Compatibility  and  permeation  rate  are 
determined  by  subjecting  the  polyethylene 
container,  filled  to  rated  capacity  with  the 
speciflc  hazardous  material,  to  a  time-at- 
temperature  test  of  130T  for  90  days  or  140°F. 
for  14  days. 

2.  The  weight  of  the  Tilled  container  is 
determined  before  and  after  exposure  to  the 
elevated  temperature  and  then  the 
permeation  rate  from  product  loss  is 
determined. 

3.  If  storage  at  elevated  temperature  of  a 
full-size  polyethylene  container  poses  a 
safety  hazard,  the  test  may  be  conducted 
using  a  smaller  container  molded  by  the  same 
process  and  made  of  identical  resin.  Typical 
characteristics  which  must  be  maintained  in 
the  fabrication  of  a  smaller  container  are: 
method  of  molding  (e.g.,  blow,  rotational), 
identical  pigments,  additives  and  processing 
temperatures. 

4.  If  the  container  shows  evidence  of  stress 
cracking  or  crazing,  oxidation, 
embriittlement,  vapor  pressure  build-up, 
collapse  of  walls  or  seepage,  the  container  is 
considered  to  have  failed  the  compatibility 
requirement. 

5.  If  the  permeation  rate  as  determined  by 
loss  of  weight  exceeds  0.5%  for  any 
hazardous  material  that  has  an  oral  toxicity 
of  less  than  20  mg/kg  (LD50,  rat)  or  dermal 
toxicity  of  less  than  80  mg/kg  (LD50,  rabbit), 
or  2.0%  for  all  other  hazardous  materials,  the 
container  is  considered  to  have  failed  the 
permeation  requirement. 

6.  After  storage  at  elevated  temperature, 
the  container  is  drained,  rinsed.  Filled  to  rated 
capacity  and  dropped  from  a  height  of  4  feet 
onto  solid  concrete.  If  there  is  leakage  or 
rupture,  the  container  is  considered  to  have 
failed  the  compatibility  requirement. 

PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

26.  In  S  178.16,  paragraph  (c)  of 
§  178.16-1  would  be  added  and 
paragraph  (a)  of  §  178.16-4  would  be 
revised,  as  follows: 


§178.16-1    Compliance. 
•        *        •        *        » 

(c)  Each  drum  shall  be  capable  of 
withstanding  the  performance  tests 
prescribed  in  55  178.16-13  and  178.16-16 
without  failure. 

9178.16-4    Material 

(a)  Drums  shall  be  made  of  an 
injection  molding  grade  of  high  density 
polyethylene  resin  which  has  been  used 
previously. 

***** 

27.  S  178.19  would  be  revised  to  read 
as  follows: 

5178.19    Specification  34;  reuaaMe  molded 
polyetliylene  drum  for  uae  without 
oveipack.  Removable  head  not  author<ie<L 

9178.18-1    Compliance, 
(a)  Required  in  all  details. 


(b)  Each  drum  shall  be  capable  of 
withstanding  the  performance  tests 
prescribed  in  {  178.19-7  without  failure. 


9  178.18-2 

(a)  Drums  shall  be  made  of  a 
polyethylene  resin  which  has  not  been 
used  previously. 

(b)  Ultraviolet  light  protection  shall  be 
provided  by  impregnation  of 
polyethylene  with  carbon  black  or  other 
equally  eRicient  pigments  or  inhibitors. 
These  additives  shall  be  compatible 
with  lading  and  shall  retain  their 
e^ectiveness  for  the  life  of  the  drum. 

(c)  Other  materials  may  be  added 
provided  they  do  not  adversely  affect 
the  structural  integrity  of  the  drum. 

9  178.18-3    Construction  and  capacity. 

(a)  Drums  must  be  constructed  in 
accordance  with  the  following  table: 


2«  through  6«.. 

15 

S6 


GHoW 


OMS 

intTs 

■0.125 


■Mafked  (latod)  capacHy  not  over  (gMons). 

"Mnvnum  thickness  (nches)  measured  on  any  poM  01 
container. 

.   'A  minimum  ttiicttness  aH  0.090  inch  is  authorized  in 
comers  and  undercuts. 

(b)  Minimum  actual  capacity  shall  not 
be  less  than  rated  capacity  plus  4 
percenL  Maximum  actual  capacity  shall 
not  be  greater  than  rated  capacity  plus 
15  percent  for  drums  up  to  15  gallons 
and  shall  not  be  greater  than  rated 
capacity  plus  10  percent  for  drums  15 
gallons  and  over. 

§178.18-4    Closure. 

(a)  Openings  may  not  exceed  2.7 
inches  in  diameter. 

(b)  Closures  shall  be  of  material 
compatible  with  the  lading  and 
adequate  to  prevent  leakage  under  tests 
prescribed  in  5  178.19-7  and  under 
conditions  normally  incident  to 
transportation. 

(c)  Vented  closures  where  specified  in 
Part  173  of  this  subchapter  are 
authorized. 

9178.18-5    DefectWe  drums. 

(a)  Drums  with  repaired  bodies  are 
not  authorized. 

-{178.18-6    Maridng. 

(a)  Each  drum  shall  be  permanently 
marked  by  embossment  in  letters  and 
Hgures  at  least  }i  inch  in  size  as  follows: 

(1)  DOT-34**;  stars  to  be  replaced  by. 
the  rated  capacity  of  the  dnmi  (for 
example,  DOT-34-5). 

(2)  Month  and  year  of  manufacture. 
For  example,  DOT-34-5-fl/80  to  indicate 
a  drum  of  5  gallons  capacity  made  in 
June  1980. 

(3)  Name  or  symbol  of  person  making 
the  marks  speciHed  in  paragraphs  (a)(1) 


and  (a)(2)  of  this  section  and  located 
just  above  or  below  those  marks. 
Symbol,  if  usett  shall  be  registered  with 
the  Associate  Director  for  HMR. 

§178.18-7    Tests. 

(a)  Conduct  of  texts.  Samples  of  each 
drum  size  and  design,  selected  at 
random,  filled  and  prepared  as  specified 
and  closed  as  for  use,  shall  withstand 
the  following  tests  without  failure.  No 
single  drum  shall  be  expected  to 
withstand  more  than  one  test  or  drop. 

(1)  Drop  test  at  ambient  temperature. 
At  least  three  drums,  filled  to  98%  actual 
capacity  with  water,  shall  be  dropped 
from  a  height  of  four  feet  onto  solid 
concrete  imder  the  following  t»nditions 
of  orientation: 

(i)  One  drum  dropped  flat  on  bottom; 

(ii)  One  drum  dropped  diagonally  on 
top  chime  or  edge;  and 

(iii)  One  drum  dropped  flat  on  side. 

Immediately  following  the  drop  test, 
each  drum  shall  be  rotated  on  its  side 
and  observed  for  evidence  of  leakage. 

(2)  Drop  test  at  (TF.  At  least  three 
drums,  Riled  to  98%  actual  capacity  with 
a  solution  compatible  with  polyethylene 
and  which  remains  liquid  at  0°F,  shall  be 
conditioned  for  at  least  four  hours 
immediately  prior  to  test  so  that  test 
drums  and  contents  are  at  0°F,  or  lower 
at  start  of  drop  tests.  Test  drums  shall 
be  dropped  from  a  height  of  four  feet 
onto  solid  concrete  under  the  following 
conditions  of  orientation: 

(i)  One  drum  dropped  flat  on  bottom; 

(ii)  One  drum  dropped  diagonally  on 
top  chime  or  edge;  and 

(iii)  One  drum  dropped  flat  on  side. 

Immediately  following  the  drop  test, 
each  drum  shall  be  rotated  on  its  side 
and  observed  for  evidence  of  leakage. 

(3)  Hydrostatic  pressure  test.  At  least 
three  drums  shall  be  tested  by  retaining 
hydrostatic  pressure  of  at  least  15 
pounds  per  square  inch  at  equilibrium 
for  five  minutes  without  showing 
pressure  drop  or  evidence  of  leakage. 

(4)  Vibration  test.  At  least  three 
drums,  filled  to  98  percent  actual 
capacity  and  closed  as  for  use,  shall  be 
subjected  to  a  vibration  test,  as  follows. 
Each  drum  shall  be  constrained 
horizontally  on  a  vibration  platform,  but 
otherwise  be  left  free  to  move  vertically, 
bounce  and  rotate.  The  test  shall  be 
performed  for  one  hour  using  a  verticle 
double-amplitude  (peak-to-peak 
displacement)  of  one  inch,  at  a 
frequency  that  causes  the  drum  to  be 
raised  from  the  vibrating  platform  to 
such  a  degree  that  a  piece  of  material  of 
approximately  K«"  thickness  can  be 
passed  between  the  bottom  of  the  drum 
and  the  table.  Inunediately  following  the 
period  of  vibration,  each  drum  shall  be 
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removed  from  the  platform,  rotated  on 
its  side,  and  observed  for  evidence  of 
leakage. 

(5)  Static  compression  test.  At  least 
three  drums,  fllled  to  98  percent  actual 
capacity  and  closed  as  for  use  shall  be 
subjected  to  a  static  compression  test, 
as  follows.  Compression  shall  be 
appUed  to  the  load  bearing  areas  of  the 
top  of  the  drum  for  a  period  of  not  less 
than  48  hours,  in  the  following  amounts: 


(b)  Each  container  shall  be  capable  of 
withstanding  the  performance  tests 
prescribed  in  { 178.21-3  without  failure. 


prescribed  in  55  178.27-3  and  178.27-4 
without  failure. 


Grion- 

Pounds' 

7|aavfl(       

eoo 

»« 

1.200 

1l> 

1,800 

W                                   

2.400 

'Mirtiod  (rated)  capadty  nc*  ovar  (galon*). 
'CompraMion  wwiiylil  load  (pounds). 

At  the  conclusion  of  the  test  period, 
each  drum  shall  be  rotated  on  its  side 
and  observed  for  evidence  of  leakage. 

(b)  Failure  criteria.  If,  for  a  specific 
test,  failure  occurs,  the  test  shall  be 
repeated  with  three  additional  samples. 
Failure  of  any  of  the  additional  drums 
disqualifies  that  size  or  design  from  this 
specification  until  the  condition  causing 
failure  has  been  determined  and 
corrected  and  the  test  has  been 
successfully  repeated.  For  purposes  of 
this  section,  the  following  constitutes 
test  failure: 

(1)  Leakage;  j 

(2)  Loss  of  product  retentiob 
capability; 

(3)  With  regard  to  the  hydrostatic 
pressure  test,  loss  of  pressure;  or 

(4)  With  regard  to  the  static 
compression  test,  a  top-to-bottom 
deflection  of  more  than  one  inch. 

(c)  Frequency  of  tests.  Tests  shall  be 
performed  at  the  start  of  initial 
production  and  at  intervals  not  to 
exceed  one  year  and  be  repeated  on  any 
change  of  design,  size,  material  or 
process  method.  Also,  the  drop  test  of 

§  178.1^7(a)(2)  shall  be  performed  after 
each  continuous  production  run  of  no 
more  than  1000  containers,  or  at  four 
month  intervals,  whichever  occurs  first. 

(d)  Test  records.  Records  of  test 
results  shall  be  made  and  retained  at 
each  producing  plant  for  the  most  recent 
series  of  tests  performed. 


2&  In  5  17&21,  paragraph  (b)  of 
5  178.21-1  would  be  added  and  the 
introductory  text  of  paragraph  (a)  of 
S  17&21-3  preceding  subparagraph  (a)(1) 
would  be  revised  and  Note  1  following 
parap^ph  (a)  of  5  17&21-3  would  be 
deleted,  as  follows:  j 

178.21    9p«cWlcaHon  2T;  potyettiyteiw 


)  178.21-1    Cowpiance. 


S  178.21-3 

(a)  Containers  shall  be  made  of  a 
polyethylene  resin  which  has  not  been 
used  previously. 

29.  In  S  178.24,  the  specification  title, 
the  title  and  text  of  5  178.24-1  and 
paragraph  (a)  of  5  178.24-2  would  be 
revised.  Notes  1  and  2  following 
paragraph  (a)  of  5  178.24-2  would  be 
removed,  and  paragraph  (c)  of  §  178.24- 
3  would  be  added,  as  follows: 

5178,24    Spectfleallon  2U;  molded  or 
tiMrmof ormed  polyethylene  containers. 

5 178,24-1    QwMnI  requirements. 

(a)  Compliance  is  required  in  all 
details. 

(b)  Removable  head  containers  and 
containers  fabricated  from  film  are  not 
authorized. 

(c)  Each  container  shall  be  capable  of 
withstanding  the  performance  tests 
prescribed  in  5  178.24-7  without  failure. 


5178.24-2 

(a)  Containers  shall  be  made  of  a 
polyethylen«  resin  which  has  not  been 
used  previously. 


5178,24-3    Construction  capacity. 

(c)  Minimum  rated  capacity  is  one 
gallon. 

30.  In  5  178.24a,  paragraph  (c)  of 
5  178.24a-3  would  be  deleted  and 
paragraph  (a)  would  revised  to  read  as 
follows: 


5178.24*    Specification  2E; 
polyetliylene  bottle. 


5178.24e-3    Meterlal*  of  construction. 
(a)  Each  bottle  shall  be  made  of  a 
blow-molding  grade  of  polyethylene 
resin  which  has  not  been  used 
previously  and  shall  be  constructed  so 
that  it  will  maintain  its  shape  when 
standing  empty  and  open 

31.  In  5  178.27-1,  Note  1  would  be 
deleted,  paragraph  (a)  would  be  revised 
and  paragrai^  (b)  would  be  added,  as 
follows: 

5178.27-le    Melerlel  requirements. 

(a)  Containers  shall  be  made  of  a 
polyethylene  resin  which  has  not  been 
used  ]Mreviously. 

(b)  Each  container  shall  be  capable  of 
withstanding  the  performance  tests 


32.  In  5  17&36,  the  section  title, 
5  S  17&3&-1  and  17035-2  would  be 
revised  to  read  as  follows: 

5178.35    Spedfioetion  2S;  polyettiylene 
container. 

5  178.35-1    General  rsqulrement*. 

(a)  Compliance  is  required  in  all 
details. 

(b)  Removable  head  containers  are 
not  authorized. 

(c)  Each  container  shall  be  capable  of 
withstanding  the  performance  tests 
prescribed  in  5  178.35-5  without  failure. 

5178.35-2    Material  requirements. 

(a]  Containers  shall  be  made  of  a 
polyethylene  resin  which  has  not  been 
used  previously. 

33.  In  S  17&35a,  the  section  title  and 

5  178.35a-l  would  be  revised  as  follows: 

5178.35a    Specification  2SL:  molded  or 
thermolormed  polyettiylene  container. 

5 178.35a-1    General  requirements. 

(a)  Compliance  is  required  in  all 
details. 

(b)  Removable  head  containers  and 
containers  fabricated  firom  film  are  not 
authorized. 

(c)  Each  container  shall  be  capable  of 
withstanding  the  performance  tests 
prescribed  in  5§  178.35a-3  and  178.35a-4 
without  failure. 

(d)  Containers  shall  be  made  of  a 
polyethylene  resin  which  has  not  been 
used  previously. 


Appendix  B    (Removed] 

34.  Appendix  B  to  Part  178  would  be 
deleted  in  its  entirety. 

Authority:  (49  U.S.C.  1803, 1804. 1808;  49 
CFR  1.53,  App.  A  to  Part  1  and  para.  (aM4)  of 
App.  A.  Part  106.) 

Note. — ^The  Materials  Transportation 
Bureau  has  determined  that  this  document 
will  not  result  in  a  major  rule  under  terms  of 
Executive  Order  12291  or  a  significant 
regulation  under  DOTs  regulatory  policy  and 
procedures  (44  FR 11034)  or  require  an 
environmental  impact  statement  under  the 
National  Environmental  Policy  Act  (49  U.S.C. 
4321,  et  seq.)  Based  on  limited  information 
available  concerning  size  and  nature  of 
entities  likely  to  be  affected  by  this  proposal, 
I  certify  that  this  proposal  will  not,  if 
promulgated,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  the  overall  economic  impact 
of  this  proposal  would  be  minimal.  A 
regulatory  evaluation  and  environmental 
assessment  are  available  for  review  in  the 
Docket. 


Federal  Register  /  Vol.  47.  No.  166  /  Thursday.  August  26.  1982  /  Proposed  Rules  37599 


Issued  in  Washington,  D.C.  on  August  17, 
1982. 

Alan  L  Robert^. 

Associate  Director  for  Hazardous  Materials, 
Transportation  Bureau. 
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Urban  Mass  Transportation 
Administration 

49  CFR  Part  638 
(Docket  No.  80-N] 

Maintenance  Requirements; 
Withdrawal  of  Advance  Notice  of 
Proposed  Ruiemalcing 

agency:  Urban  Mass  Transportation 
Administration,  DOT. 

ACTION:  Witlidrawal  of  Advance  Notice 
of  Proposed  Ruiemalcing. 

summary:  This  notice  withdraws  the 
advance  notice  of  proposed  rulemaking 
(ANPRM)  that  the  Urban  Mass 
Transportation  Administration  (UMTA) 
published  on  "Maintenance 
Requirements."  UMTA  has  reviewed  the 
need  for  a  regulation  on  this  subject  and 
determined  that  the  material  can  be 


more  effectively  provided  to  UMTA's 
grantees  in  a  non-regulatory  document 
UMTA  expects  to  issue  this  material  in 
the  near  fiuture. 

FOR  FURTHER  INFOflMATNM  contact: 

Ronald  J.  Fisher,  Urban  Mass 
Transportation  Administration.  400  7th 
Sta-eet.  SW..  Washington,  D.C.  20590: 
Telephone:(202)  426-4060. 

SUPPLEMENTARY  INFORMATION:  On 

January  21. 1981,  UMTA  published  an 
ANmM  on  "Maintenance 
Requirements."  (46FR  6334.)  The 
purpose  of  the  ANPRM  was  to  propose  a 
policy  that  would  ensure  that  each  mass 
transit  operator  maintains  facilities  and 
equipment  purchased  with  UMTA  funds 
consistent  with  practices  necessary  to 
provide  adequately  for  safety,  comfort, 
and  preservation  and  expansion  of 
transit  service. 

In  the  ANPRM,  however.  UMTA 
proposed  several  alternative 
maintenance  requirements  and 
discussed  the  advantages  and 
disadvantages  of  each.  Public  comments 
were  invited  on  the  listed  alternatives 
and  also  on  various  compliance  and 
sanction  mechanisms.  The  comment 
period  closed  on  May  22, 1981. 


Pursuant  to  President  Reagan's  Policy 
of  reducing  regulatory  burdens  and  red 
tape.  UMTA  has  reviewed  this  ANPRM 
to  determine  if  we  should  proceed  with 
this  rulemaking.  UMTA  has  determined 
that  further  rulemaking  is  not  necessary 
in  the  area  of  maintenance.  Instead,  it  is 
UMTA's  opinion  that  the  necessary 
program  material  can  be  more 
e^ectively  provided  to  UMTA  recipients 
in  a  non-regulatory  document  that  «viU 
provide  more  flexibility  and  reduce 
Federal  intrusion.  UMTA  is  currently 
drafting  this  document  and  is  taking  the 
comments  received  on  the  ANPRM  into 
consideration.  When  the  policy  is 
issued.  UMTA  will  publish  it  in  the 
"Notice"  section  of  the  Federal  Register 
to  provide  notice  to  all  interested 
parties. 

Therefore,  UMTA  is  providing  notice 
that  the  following  ANPRM  is 
withdrawn:  Maintenance  Requirements. 
Docket  No.  80-^.  (46  FR  6334.) 

Issued  on  August  19. 1982. 
AHfaur  E.  Teele.  Jr., 
Urban  Mass  Transportation  Administrator. 
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December  24,  1906 
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FLO  6313) 35768 

Febniwy  16. 1907 
(Revoked  by 
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Febnjtfy  24,  1908 
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April  2.  1909 
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PL06313)_ 


February  15. 1910 
(Revokedby 
FLO  6313)._ 
March  2,  1910 
(Revoked  by 
PLO  631  ^_„ 
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byE0  123 
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.35768 
.35768 
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.36768 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  arid 
investigations,  committee  meetings,  agency 
decisions  and  njlings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  arnj  functions  are  examples 
of  documents  appearing  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Interim  Assignment  of  Geographic 
Area  to  Amarillo  Grain  Exchange,  Inc. 
and  Request  for  Comments  on  the 
Need  for  an  Official  Agency  In  Fort 
Worth,  Texas  (TX) 

agency:  Federal  Grain  Inspection 
Service.  USDA 
action:  Notice. 

SUMMARY:  Tliis  notice  announces  that 
Amarillo  Grain  Exchange,  Inc. 
{Amarillo),  will  provide  official 
inspection  services  in  the  Fort  Worth 
area  on  an  interim  basis.  It  also  requests 
comments  from  the  grain  trade  and 
other  interested  parties  on  the  extent  of 
need  for  official  inspection  services  in 
the  Fort  Worth  area. 
EFFECTIVE  DATE:  September  1, 1982. 
DATE:  Comments  to  be  postmarked  on 
or  before  October  25, 1982. 
ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken,  Jr.,  Regulations  and 
Directives  Management  Staff,  Federal 
Grain  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  1642, 
South  Building,  1400  Independence 
Avenue,  SW.,  Washington,  D.C.  20250. 
All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken,  Jr.,  telephone  (202) 
382-0231. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regtilation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  March  1, 1982.  issue  of  the 
Federal  Register  (47  FR  8730)  contained 


a  notice  from  the  Federal  Grain 
Inspection  Service  (FGIS)  announcing 
that  the  designation  of  the  Fort  Worth 
Grain  Exchange  Inspection  Service,  Inc. 
(Fort  Worth),  Fort  Worth.  Texas,  would 
terminate  on  August  31, 1982,  and 
requesting  appUcations  for  designation 
as  the  {igency  to  provide  official 
inspection  services  within  the  specified 
assigned  area.  Applications  were  to  be 
postmarked  by  March  31. 1982. 

FGIS  announced  the  name  of  the  only 
qualified  applicant  for  designation  for 
tfie  agency,  Mr.  Tom  Jarvis  (Mid-Texas 
Grain  Inspection),  and  requested 
comments  on  same  in  the  Jime  25, 1982^ 
issue  of  the  Federal  Register  (47  FR 
27577).  Comments  were  to  be 
postmarked  by  July  26, 1982.  No 
comments  were  received  regarding  the 
designation  of  Mr.  Jarvis  and  Mid-Texas 
Grain  Inspection  as  an  official  agency. 
Since  March,  the  volume  of  official  grain 
inspection  requests  has  decreased 
substantiaUy  in  the  Fort  Worth  area.  In 
view  of  this.  Mr.  Jarvis  chose  not  to 
carry  out  plans  fo  establish  Mid-Texas 
Grain  Inspection  and  therefore,  is  not 
continuing  in  the  designation  process. 

Effective  September  1, 1982.  Amarillo, 
an  official  agency,  will  provide  service 
to  the  geographic  area  as  described  in 
the  March  1, 1982.  issue  of  the  Federal 
Register  {47  FR  8730)  (including  Hunt 
County,  "Texas).  Such  service  will  be 
provided  by  Amarillo  until  a  final 
determination  is  made  as  to  the  need  for 
service  in  the  Fort  Worth  area  but  shall 
terminate  not  later  than  November  30, 
1983.  Requests  for  service  in  the  Fort 
Worth  area  should  be  directed  to 
Amarillo  at  the  following  address:  1300 
South  Johnson  Street,  Amarillo,  TX 
79101;  tdiephone  (806)  372-8511. 

At  this  time,  FGIS  requests  comments 
from  the  grain  trade  and  other  interested 
parties  on  the  extent  of  need  for  official 
inspection  services  in  the  Fort  Worth 
area.  Any  comments  supporting  the 
need  for  an  official  agency  should 
include  the  need  for  a  separate  agency 
based  exclusively  in  the  Fort  Worth 
area  and  data  substantiating  that  there 
will  be  an  adequate  volume  of  official 
inspection  requests  to  sustain  such  an 
agency.  All  comments  must  be 
submitted  to  the  Regulations  and 
Directives  Management  Staff,  specified 
in  the  address  section  of  this  notice,  and 
postmarked  not  later  than  October  25. 
1962. 


(Sec.  8.  Pub.  L  94-582.  90  StaL  2873  (7  U.S.C. 
79)) 

Dated:  August  23. 1982. 

).  T.  Abshier, 

Director,  Compliance  Division. 

|FR  Doc  82-Z33M  Filed  8-25-82;  8:4S  am| 
BIUJNGCODE  3410.CN-M 


Forest  Service 

San  Juan  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  San  Juan  National  Forest  Grazing 
Advisory  Board  will  meet  on  Thursday, 
September  23. 1982,  at  1:00  pjn.  at  the 
San  Juan  National  Forest  Office. 
Conference  Room,  701  Camino  del  Rio, 
Durango,  Colorado.  The  Board  was 
established  in  accordance  with 
provisions  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

The  Agenda  for  the  meeting  will 
include:  (1)  Recommendations  for  the 
utilization  of  range  betterment  funds;  (2) 
recommendations  for  the  development 
of  allotment  management  plans:  (3) 
discussion  of  effects  of  the  Draft  San 
Juan  National  Forest  Land  and  Resource 
I^an  on  allotment  management  plans 
and  utilization  of  range  betterment 
funds. 

The  meeting  will  be  open  to  the 
pubhc.  Persons  who  wish  to  attend  and 
participate  should  notify  H.  E.  Bond,  San 
Juan  National  Forest  (303-247-4874) 
prior  to  the  meeting.  The  public  may 
participate  in  discussions  during  the 
meeting  or  may  file  a  written  statement 
following  the  meeting. 

Dated:  Au^st  18, 1982. 
Robert  M.  LilUe, 
Acting  Forest  Supervisor. 

|FR  Doc  82-23481  Plhd  8-25-82:  8:45  «a| 
8IUJNQ  COOE  S410-11-«l 


Office  Of  ttw  Secretary 

Joint  Committee  on  tfie  Future  of 
Cooperative  Extension;  Meeting 

Notice  is  hereby  given  that  the  Joint 
Committee  on  the  Futiu^e  of  Cooperative 
Extensions  will  meet  September  21. 
1982,  fiY>m  6.-00  pan.,  to  8KX)  p.m., 
September  22  from  8:30  a.m.,  to  5:00  p.m.. 
and  September  23,  from  8:30  am.,  to  4K)0 
p.m.,  at  203  MRAK  Building,  Umversity 
of  California-Davis,  Davis,  California. 

The  Committee's  purpose  is  to  advise 
the  Secretary  of  Agriculture  on  policies 
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and  programs  affecting  the  mission, 
future  scope  andj)riorities  of 
Cooperative  Extension  nationally 
throughout  the  1980's  and  beyond.  The 
agsnda  for  the  meeting  will  consist  of 
presentations  by  farm  and  other 
national  user  groups,  discussion  of  draft 
sections  of  the  Committee  report,  and 
plans  for  dissemination  and 
implementation  of  report 
recommendations. 

The  meeting  of  the  Joint  Committee  on 
the  Future  of  Cooperative  Extension  is 
open  to  the  public  for  observation  on  a 
space  available  basis. 

For  additional  information  contact  Dr. 
Mary  Nell  Greenwood,  Administrator, 
Extension  Service,  Room  340 
Administration  Building,  14th  and 
Independence  Avenue,  SW., 
Washington.  D.C.  20250.  Telephone  202/ 
447-3377.  Written  comments  may  also 
be  addressed  to  Dr.  Greenwood. 

Maty  Nell  Greenwood, 
AdministratonExtension  Service. 

(FR  Doc  8Z-ZMee  Filed  8-25-82:  8:45  ami 
■NXMO  COOE  341IH>1-M 


COMMISSION  ON  CIVIL  RIGHTS 

Missouri  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conunission  on  Civil  Rights, 
that  a  meeting  of  the  Missouri  Advisory 
Committee  to  the  Commission  wiU 
convene  at  11:00  a.m.  and  will  end  at 
3:00  p.m.,  on  September  24, 1982.  at  the 
Hilton  Inn,  2200 1-70  Drive,  South  West. 
in  the  Truman  Room,  Columbia, 
Missouri.  65201.  The  purpose  of  the 
meeting  will  be  to  review  current 
projects  and  discuss  program  activities 
for  Fiscal  Year  1983.  i 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Joanne  M.  Collins,  4030 
Bellefontaine,  Kansas  City,  Missouri, 
64130,  (816)  274-1312  or  the  Central 
States  Regional  Offlce,  Old  Federal 
Office  Building,  911  Walnut  Street 
Room  3103,  Kansas  City,  Missouri, 
64106,  (816)  374-5253. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  August  24, 
1962. 


John  L  Binkley. 

Advisory  Committee  Management  Officer. 

(FR  Doc  82-23475  Piled  8-25-62:  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

Minority  Business  Development 
Agenqf 

Indian  Business  Development  Center, 
Rnandai  Assistance  Award 

August  20. 1962. 
AQCNCY:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Financial  Assistance  Award, 
Indian  Business  Development  Center 
States  of  South  Dakota,  Montana  and 
Wyoming  with  a  project  ofHce  located  in 
one  of  those  three  States. 

action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  for  a  cooperative 
agreement  under  its  Indian  Business 
Development  Center  (IBDC)  program  to 
operate  a  pilot  project  for  a  twelve  (12) 
month  period. 

Applicants  will  be  required  to 
contribute  at  least  10%  to  the  total 
program  costs  through  non-federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fees 
for  services  or  in-kind  contributions. 

The  estimated  cost  of  this  project 
includes  the  maximum  federal 
participation  and  the  minimum  amount 
required  for  non-federal  participation  as 
included  in  the  following  description  of 
this  project. 

CL08INQ  date:  September  30, 1982— 
Closing  date  for  submitting  applications. 
ADDRESS:  Dallas  Regional  Office, 
Minority  Business  Development  Agency, 
1100  Commerce  Street,  Room  7B19, 
Dallas,  Texas  75242. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  loe  Williams  at  (214)  767-8001. 

(1)  A  cooperative  agreement  for  IBDC 
services  to  operate  in  the  three  Northern 
States  of  South  Dakota,  Montana  and 
Wyoming.  The  total  cost  will  not  exceed 
$215,900  including  a  maximum  of 
$198,900  in  federal  fimds  and  a  minimum 
non-federal  participation  of  $17,000.  The 
anticipated  start  date  for  the  project  is 
December  1, 1982  and  the  Project  I.D. 
Number  is  08-10-82025-01. 
SUPPIiEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  this 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  Indian  clients  in 
areas  related  to  the  establishment  and 
operation  of  businesses.  This  IBDC 
program  is  specifically  designed  to 
assist  those  Indian  businesses  that  have 


the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA  offers  a 
Cooperative  Agreement  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
Indian  individuals  and  firms;  offer  them 
a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit — through  which  and  from  which 
information  and  assistance  to  and  about 
Indian  businesses  are  fuimeled.  Legal 
services  are  excluded. 

B.  Eligible  Applicants 

Awards  shall  be  be  open  to  all  Indian- 
owned  firms,  Indian  Tribes,  and  Indian 
individuals,  profit  or  non-profit. 

C  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
an  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Indian 
Business  Development  Center 
Application 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the  Indian 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  firom 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Sto^— Provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experience  in 
addressing  the  needs  of  Indian  business 
individuals  and  firms.  Provide 
information  that  demonstrates  the  staffs 
capabilities  and  prior  experience  in 
providing  management  and  technical 
assistance  to  Indian  individuals  and 
firms.  Indicate  previous  experience  in 
Indian  MBB  community  to  be  served  in 
terms  of:  inventorying  resources  and 
opportunities;  the  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

— ^The  organization's  receptivity  in  the  Indian 
conunonity  to  be  served,  i.e.,  business 
contacts  in  the  public  and  private  sector 
leadership  responsibilities;  and  experience 
in  assisting  Indian  business  persons  and 
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firms.  (References  from  clients  assisted  are 
pertinent]. 

— background  credentials  and  references  for 
the  owners  of  the  organization  and  a 
capabihty  statement  of  what  the 
organization  can  do. 

— ^Knowledge  of  the  geographic  area  to  be 
served  in  terms  of  the  needs  of  Indian 
businesses  and  past  and  ongoing 
relationships  with  local  and  public  and 
private  entities — that  can  possibly  enhance 
the  EBOC  program  effort — ^i.e..  Chambers  of 
Commerce,  trade  associations,  venture 
capital  organizations,  banks,  BIA,  SBA, 
HUD,  state,  city  and  county  government 
agencies,  etc. 

Staff 

— List  personnel  to  be  used.  Indicate  their 
salaries,  educational  level  and  previous 
experiences.  Provide  r^sum^s  for  all 
professional  staff  personnel. 

— demonstrate  competence  among  staff  to 
effectuate  mergers,  acquisitions,  spin-offs 
and  joint  ventures. 

— provide  organization  chart,  job  descriptions 
and  qualification  standards  involving  all 
professional  staff  persons  to  be  utilized  on 
the  project. 

— If  any  contractors  are  to  be  utilized; 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will  be 
given  to  inhouse  capability. 
Note. — All  contracting  proposed  should  be 

in  accordance  with  procurement  standards  in 

Attachment  O  of  OMB  Circulars  A-110  or  A- 

102. 

n.  Techniques  and  Methodology — 
specify  plans  for  achieving  the  goals  and 
objectives  of  the  project.  This  section 
should  be  developed  by  using  the 
outline  of  the  Work  Requirements  and 
the  IBDC  responsibilities  as  guides  and 
will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for  Outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  Indian  business;  and 
brokering  of  new  business  ownership, 
market  and  capital  opporttmities.  In 
summary,  address  how,  when  and 
where  work  will  be  done  and  by  whom. 
Include  level  of  performance. 

III.  flesou/res-T-address  technical  and 
administrative  resources,  i.e.,  computer 
facilities,  voluntary  staff  time  and  space; 
and  financial  resources  in  terms  of 
meeting  MBDA's  10%  cost  sharing 
requirement  to  include  a  fee  for  services 
for  assistance  provided  clients.  The  fee 
for  services  will  be  10%  for  firms  with 
gross  sales  of  $500,000  or  less  than  25% 
for  firms  with  gross  sales  of  over 
$500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 


sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  cash 
contributions;  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A.  Cash  contribution — means  cash 
that  is  contributed  or  donated  by  the 
recipient  by  other  non-federal,  public 
agencies  and  institutions,  private 
organizations  corporations  and 
individuals. 

B.  Fee  for  senrices-^aie  charges  to  the 
client  for  assistance  provided  by  IBDC. 

C.  In-Kind  contribution — represent  the 
value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives:  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

IV.  Costs — demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  Indian  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
in  terms  of: 

— Clear  explanations  of  all  expenditures 
proposed,  and 

— The  extent  to  which  the  applicant  can 
leverage  federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  IBE>C  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  justification  of  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  noivesponsive  and 
consequently,  dropped  from 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Dispositioa  of  Proposals 

Notification  of  awards  will  be  made 
by  the  Grant  OfHcer.  Oi:ganizations 


whose  proposals  are  unsuccessful  will 
be  advised  by  the  Regional  Director. 

F.  Proposal  Instmctioiu  and  Fonns. 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  the  solicitation  shall  be 
construed  as  committing  MK)A  to 
divide  available  funds  among  all 
qualifled  applicants.  The  program  is 
subject  to  OMB  Circular  A-^ 
requirements. 

(Catalog  of  Federal  Domestic  Assistance, 
11,800  Minority  Business  Development) 

Ruben  Porras, 

Acting  Regional  Director. 

IFH  Doc  BZ-23487  Filed  S-JS-82:  a«  ami 
niXMG  CODE  3S10-21-II 


National  Oceanic  and  Atmospheric 
Administration 

Issuance  of  Pennit 

On  May  17, 1982,  Notice  was 
published  in  the  Federal  Register  (47  FR 
21117),  that  an  appUcation  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  the  Durov  Zoo  Animals 
Worid,  Ulitza  Durova  No.  4. 129090 
Moscow,  U.S.SJR.,  for  a  permit  to  obtain 
two  (2)  rehabiUtated  beached/stranded 
California  sea  lions  [Zalophus 
califomianus)  for  the  purpose  of  public 
display. 

Notice  is  hereby  given  that  on  August 
19, 1982,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361-     • 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Public  Display  Permit 
for  the  above  activity  to  the  Durov  Zoo 
Animals  World  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington, 
D.C.;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street  Terminal  Island, 
California  90731. 

Dated:  August  19, 1982. 

Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammala 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

(FR  Doc  82-23396  Filed  8-»-St  1:46  ami 
aiUMQ  COOC  MW-a-M 
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Issuance  of  Marine  Mammal  Permit 

On  July  2, 1982,  Notice  was  published 
in  the  Federal  R^tister  (47  FR  28982)  that 
an  appUcation  had  been  filed  with  the 
National  Marine  Fisheries  Service  by 
South  Carolina  Wildlife  and  Marine 
Resources  Department,  P.O.  Box  167, 
Columbia,  South  Carolina  29202,  for  a 
permit  to  take  shortnose  sturgeon 
[Acipenser  brevirostruw]  in  the  major 
lakes,  river  systems,  and  coastal  areas 
of  South  Carolina. 

Notice  is  hereby  given  that  on  August 
19, 1982,  and  as  authorized  by  the 
provisions  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543),  the 
National  Marine  Fisheries  Service 
issued  a  Permit  to  Enhance  the 
Propagation  or  Survival  with  regard  to 
the  above  taking  to  the  South  Carolina 
Wildlife  and  Marine  Resources 
Department,  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973,  is 
based  on  the  Bnding  that  such  Permit: 
(1)  Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  is  Uie  subject 
of  the  Permit;  and  (3)  will  be  consistent 
with  the  purposes  and  poUcies  set  forth 
in  Section  2  of  the  Act. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  NW., 
Washington,  D.C:  and 

Regional  Director,  National  Marine 
Fisheries  Service,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida 
3370Z 

Dated:  August  19. 1982. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals  & 
Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Ooc  a2-233W  RM  B-ZS-aZ:  8:45  ain| 


National  Technical  Information  Service 

Intent  To  Grant  Exdusive  Patent 
License 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Morgro 
Chemical  Company,  having  a  place  of 
business  at  Salt  Lake  City,  Utah  84115, 
an  exclusive  right  in  the  United  States  to 
manufacture,  use  and  sell  products 
embodied  in  die  invention.  "Attractants 
for  the  Yellow  Jacket  Wasp,"  U.S.  Patent 
3,717,706  (dated  February  20, 1973).  The 
patent  rights  in  this  invention  have  been 
assigned  to  the  United  States  of 


America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this  Notice, 
NTIS  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  proposed  hcense  would  not 
serve  the  pubUc  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents, 
P.O.  Box  1423,  Springfield,  Virginia 
22151.  NTIS  will  maintain  and  make 
available  for  public  inspection  a  file 
containing  all  inquiries,  comments  and 
other  written  materials  received  in 
response  to  this  Notice  and  a  record  of 
all  decisions  made  in  this  matter. 

Dated:  August  19, 1982. 
Douglas  J.  Campiiwi. 

Program  Coordinator.  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

(FR  Doc  82-23316  filed  8-2S-82:  B:4S  am| 
MLUNG  COM  W10-04-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Controls  on  Certain  Cotton  and 
Man-Made  Fiber  Apparel  Products 
from  ttie  People's  RepulHIc  of  China 

August  23. 1982. 

AOENCV:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Establishing  levels  of  restraint 
for  cotton  playsuits  in  Category  337, 
woven  shirts  of  man-made  fibers  in 
Category  640,  woven  blouses  of  man- 
made  fibers  in  Category  641  and 
women's,  girls',  and  infants  trousers  of 
man-made  fibers  in  Category  648, 
produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  ninety-day  period  which 
began  on  May  1, 1982  and  extended 
through  July  29, 1982  and  for  the  twelve- 
month period  which  began  on  July  30, 
1962  and  extends  through  July  29, 1983. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23. 1980  (46  FR  27463),  Aogust  12. 

1980  (45  FR  53506).  December  24. 1980  (45  FR 
85142),  May  5, 1981  (47  FR  25121),  October  5, 

1981  (46  FR  48963],  October  27, 1981  (46  FR 
52409).  February  8, 1982  (47  FR  5926).  and 
May  13. 1982  (47  FR  20654)). 


smNMARV:  Pursuant  to  the  terms  of  the 
Bilateral  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  September 
17, 1980,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  People's  Republic  of  China, 
consultations  have  been  held  concerning 
imports  into  the  United  States  of  cotton 
and  man-made  fiber  apparel  products  in 
Categories  337,  640,  641,  and  648  from 
the  People's  Repubhc  of  China.  Notice  of 
the  intention  to  hold  these  consultations 
was  published  in  the  Federal  Register  on 
May  5, 1982  (47  FR  19400).  Under  the 
terms  of  the  bilateral  agreement,  the 
People's  Republic  of  China  is  obligated 
to  limit  its  exports  to  the  United  States 
of  these  products  during  the  ninety-day 
and  twelve-month  periods  to  the 
following  amounts: 

90-Day  Level  of  Restraint 

[May  1.  19e2-July  29.  1962] 


CMsgofy 

Dozens 

337 

640 

641 

648 

•■; — - 

222,904 
297.905 
227.285 
344  382 

12-MONTH  I.EVEL  OF  RESTRAINT 
(July  30.  19e2-JiJly  29,  1983] 

Categoiy 

Dcnans 

337 

717  382 

640..._ 
641 

. 

944.132 
759.996 

648 

833,162 

In  the  event  the  limits  established  for 
the  ninety-day  period  have  been 
exceeded,  such  excess  amounts  shall  be 
charged  to  the  levels  defined  in  the 
agreement  for  the  subsequent  twelve- 
month period. 

Inasmuch  as  a  mutually  satisfactory 
solution  has  not  yet  been  reached 
between  the  two  governments,  the 
United  States  Government  has  decided, 
in  carrying  out  the  provisions  of  the 
agreement,  to  limit  the  entry  of  imports 
as  set  forth  above.  The  United  States 
remains  committed  to  finding  a  mutually 
satisfactory  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  the  People's  Repubhc  of 
China,  further  notice  will  be  published 
in  the  Federal  Register. 
EFFECTIVE  DATE:  August  27, 1982. 
FOR  FURTMEU  INFOMMATION  CONTACT 
Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377-4212). 
SUPPLEMCNTAIIY  mFONMATION:  On 
December  17, 1981  there  was  published 
in  the  Federal  Re^Mer  (46  FR  61495)  a 
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Dozens 

222.904 

297.905 
227.285 
344.382 

T 

Dozens 

717,382 
944.132 
759.996 
833.162 

letter  dated  December  14, 1981  to  die 
Commissioner  of  Customs  from  the 
Chairman  of  tfie  Committee  for  the 
Implementation  of  Textile  Agreements 
which  established  levels  of  restraint  for 
certain  categories  of  cotton,  wool,  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  twelve-month  period  which 
began  on  Janutuy  1, 1982.  The  notice 
document  which  preceded  that  letter 
referred  to  the  consultation  mechanism 
which  applies  to  categories  of  textile 
products  under  the  bilateral  agreement, 
such  as  Categories  337,  840,  841,  and  848, 
which  are  not  subject  to  specific  ceilings 
and  for  which  levels  may  be  established 
during  the  year.  In  the  letter  published 
below,  pursuant  to  the  bilateral 
agreement,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption  or  withdrawal  from 
warehouse  for  consumption,  of  cotton 
and  man-made  fiber  textile  products  in 
Categories  337,  640,  641,  and  648, 
produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  indicated  ninety-day  and 
twelve-month  periods,  in  excess  of  the 
designated  levels  of  restraint 
Walter  C  Irnnahan, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Commissioner  of  Customs,  Department  of  the 
Treasury,  Washington.  D.C.  20229. 
Dear  Mr.  Commissioner  Under  the  terms  of 
the  Bilateral  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  September  17, 
1980,  as  amended,  between  the  Governments 
of  the  United  States  and  the  People's 
Republic  of  China,  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  prohibit,  effective  on  August  27, 
1982  and  for  the  ninety-day  period  which 
began  on  May  1, 1982  and  extended  through 
July  29, 1982,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  Hber  textile  products  in  Categories 
337,  640,  641,  and  648,  produced  or 
manufactured  in  the  People's  Republic  of 
China  and  exported  on  and  after  May  1, 1982, 
in  excess  of  the  following  levels  of  restraint 

90-Oay  Level  of  Restraint  * 


CMegoy 


337.. 
640„ 


641. 
648.. 


D(mn> 


222.904 

297,805 
227.285 
344.362 


United  States  prior  to  May  1. 1982  shan  not 
be  subject  to  diia  directive. 

You  are  further  directed  to  prohibit, 
effective  on  August  27, 1982  and  for  the 
twelve-montfa  period  beginning  on  July  30, 
1982  and  extending  through  July  29. 1983, 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  and  man-made  fiber 
textile  products  in  Categories  337,  640, 641, 
and  648,  produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported  on 
and  after  July  30, 1982,  in  excess  of  the 
following  levels  of  restraint 

12-MONTH  Levb.  of  Resttmint  ' 


Calegofy 

Doons 

337_ 

717.382 

iun 

944  132 

IU1 

756  906 

1148            .                  

833.162 

■The  levels  of  restraint  have  not  been  adM>*d  to  reflect 
any  Imports  after  April  30,  1962. 

Textile  products  in  Categories  337,  640,  641, 
and  648  which  have  been  exporied  to  the 


■The  levels  of  lestsirt  have  not  been  adjuetsd  to  reflect 
any  imports  after  July  29.  1982. 

In  carrying  out  this  directive,  entries  of 
textile  products  in  Categories  337.  640,  641, 
and  648,  produced  or  manufactured  in  the 
People's  Republic  of  China,  which  have  been 
exported  to  the  United  States  during  the 
period.  May  1, 1982  throu^  July  29, 1982, 
shall  be  charged  against  the  levels  of 
restraint  established  for  such  goods  during 
that  period.  Goods  in  excess  of  the  levels  of 
resfraint  established  for  that  period  shall  be 
charged  to  the  levels  of  restraint  established 
for  the  twelve-month  period  which  began  on 
July  30, 1982  and  extends  through  July  29, 
1983. 

Textile  products  in  Categories  337,  640,  641, 
and  648,  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(l)(A]  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463),  August  12, 
1980  (45  FR  53506,  December  24. 1980  (45  FR 
85142),  May  5, 1981  (46  FR  25121),  October  5, 
1981,  (46  FR  48963),  October  27, 1981  (46  FR 
52409),  Febnuiry  9, 1982  (47  FR  5926),  and 
May  13, 1982  (47  FR  20654). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  People's  Republic  of 
China  and  with -respect  to  imports  of  cotton 
and  man-made  fiber  textile  products  from 
China  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  l>e  published  in  the  Federal  Rejister. 


Sincerely, 
WaharCLaulMi. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc  aa^zsiaz  FiM  I 
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OEPARTMENT  OF  DEFENSE 

Department  0f 'The  Aniiy.  Corps  of 
Engineers 

Cancellation  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Stotement 
(DEIS)  on  a  Proposal  To  Add  a  Smal 
Hydroelectrte  Qenerating  FacHty  at 
CochM  Dam.  New  Mexico 

AOENCV:  Army  Corps  of  Engineers, 
Albuquerque  District  DOD. 

ACnON:  Cancellation  of  intent  to  > 
prepare  a  draft  environmental  impact 
statement  (DEIS). 

SUMMMAirr:  The  U.S.  Army  Corps  of 
Engineers,  Albuquerque  District  has 
cancelled  its  intent  to  prepare  a  draft 
environmental  impact  statement  on  a 
proposal  to  add  a  small  hydroelectric 
generating  facility  at  Cochiti  Dam,  New 
Mexico.  An  environmental  assessment 
for  the  proposed  action  has  revealed 
that  in  light  of  the  fact  that  alternatives 
considering  alteration  of  permanent  pool 
elevations  are  no  longer  being 
considered,  the  project  will  not  result  in 
significant  adverse  impacts  to  the 
human  or  natural  environments,  or  in 
unresolved  controversy.  The 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  will  be 
included  in  the  Feasibility  Report  and 
circulated  for  review  and  comment  to 
agencies,  groups,  and  members  of  the 
pubUc  who  have  expressed  an  interest 
in  the  project.  This  notice  supercedes 
the  previous  Notice  of  Intent  to  Prepare 
a  DEIS  for  this  action  which  was 
published  on  29  December  1981, 
Tuesday,  46  FR  82893. 

Dated:  August  18, 1982. 
Julian  E.  Pylant 
Lieutenant  Colonel,  EN,  District  Engineer. 

|FR  Doc  82-23466  Hied  6-0-82:  8:45  «b| 
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Defense  Communications  Agency 

aaaml,  ■■  ■till,  ^•S  Stk^  ^-M 

meniDerenip  or  me  ueiense 
Communlcatlone  Agency  SES 
Performance  Review  Doerd 

aocncy:  Defense  Commimications 
Agency,  DOD. 
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ACnON:  Notice  of  membership  of  the 
Defense  Communications  Agency  SES 
Performance  Review  Board. 


;  Tlris  notice  annoonces  the 
appointment  of  the  members  of  die  SBS 
Performance  Review  Board  {PBB]  of  the 
Defense  Commiuiications  Agency.  The 
publication  of  PRB  membership  is 
required  by  5  U.S.a  4314(c)(4). 

The  Performance  Review  Board 
provides  fair  and  impartial  review  of 
Senior  Executive  Service  performance 
appraisals  and  makes  recommendations 
regarding  performance  and  performance 
awards  to  the  Director.  Defense 
Communicatioiis  Agency. 

EFFECTIVE  DATE:  August  2. 19B2. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Terry  McCleary,  Program 
Development  and  Evaluation  Division. 
Assistant  Deputy  Director  for  Civilian 
Personnel,  Personnel  and 
Administration  Directorate.  Defense 
Commimications  Agency.  (703)  692-2794. 
SUFPLEMENTARV  INFORMATION:  In 
accordance  with  5  U.S.C.  4314(c)(4],  the 
following  are  names  and  titles  of  the 
executives  who  have  been  appointed  to 
serve  as  members  of  the  %S 
Performance  Review  Board.  They  will 
serve  a  one-year  renewable  torn, 
effective  August  2. 1982. 
Layman.  Lawrence,  Rear  Admiral.  USN. 

Vice  Director,  Defense  , 

Communications  Agency 
Petty,  Robert  O.,  Brigadier  General 

USAF.  Deputy  Director.  Defense 

Communications  Systran. 
Lee,  Ray  H.  Brigadier  General  USA. 

Director,  Conmiand  and  Control 

Technical  Center 
Levine,  Robert  R,  Associate  Deputy 

Director,  Defense  Communications 

System 
Morriss.  Benham  £,  Deputy  Director. 

Coomiand  and  Control  Technical 

Center 
Hehns.  Robert  W.,  Comptroller 
Israel.  David  R..  Deputy  Director  for 

Planning  and  Sjrstems  Integration 
Grimes,  John  G.,  Deputy  Manager, 

National  Communications  System 

Date:  August  17, 1982.  I 

Lawnnce  Layman,  ' 

Rear  Admiral,  USN,  Vice  Director. 

|FR  Doc.  82-23312  PUad  B-2S-a2:  M8  na) 
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Defense  Contrsct  Audit  Agency 

Membership  of  the  Defenee  Contract 
Audtt  Agency  <COA>^  Performance 
Review  Board 

aoency:  Defense  Contract  Audit 
Agency.  DOD. 


JMI 


ACTION:  Notice  of  membership  of  the 
Defense  Contract  Audit  Agency 
Performance  Review  Board. 

summary:  This  notice  annnum^a  the 

appointment  of  the  membas  of  the 
Performance  Review  Board  (PRB)  of  the 
Defense  Contract  Audit  Agency.  The 
puUication  of  PRB  membership  is 
required  by  5  U.S.C.  4314(c)(4). 

The  Performance  Review  Board 
provides  fair  and  impartial  review  of 
Senior  Executive  Service  performance 
appraisals  and  makes  recommendations 
regarding  performance  and  performance 
awards  to  the  Director,  Defense 
Contract  Audit  Agency. 
EFFECTIVE:  August  26, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Roger  D.  Kriesch,  Personnel 
Management  Specialist,  Office  of  the 
Director  of  Personnel  Defense  Contract 
Audit  Agency.  Department  of  Defense. 
Cameron  Station,  Alexandria,  VA,  (202) 
274-5798  or  274-5799L 
SUPPLEMENTARY  INFROMATtOIC  In 
accordance  with  5  U.S.C  4314(c)(4),  the 
following  are  names  and  titles  of  the 
executives  who  have  been  appointed  to 
serve  as  members  of  the  Performance 
Review  Board.  They  will  serve  a  one- 
year  term,  effective  upon  publication  of 
this  notice. 
Mr.  Robert  G.  Bordley  Chief,  Accounting 

and  Finance  Division,  Of^ce  of  the 

Comptroller.  Defense  Logistics 

Agency 
Mr.  John  J.  Quill  General  Counsel 

Defense  Legal  Service 
Mr.  Raymond  E.  Schmidt  Director.  Audit 

Policy.  Office  of  the  Assistant 

Secretary  (Comptroller],  Office  of  the 

Secretary  of  Defense 
lohn  van  Santen, 
Assistant  Director,  Resources. 

(FR  Doc  82-23318  Filed  8-25-82:  ft4S  ami 
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Department  of  the  Navy 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  die 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  1),  notice  is  hereby  given 
that  the  Qiief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  will  meet  on  September  15- 
16, 1982.  from  9  ajn.  to  5  pjn.  each  day. 
at  2000  North  Beanre^ard  Street, 
Alexandria.  Virginia.  All  sessions  will 
be  closed  to  die  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  key  issues  in 
naval  warfare  and  related  intelligence. 
These  matters  constitute  classified 


information  that  is  qiedficaUy 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  aational  defense 
and  is.  in  fact.  pnq>eriy  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  wfll  be  concerned  with  matters 
listed  in  section  S52b(c)(l)  of  tide  5. 
United  Sutes  Code. 

For  futber  inionnation  concerning  this 
meeting,  contact:  Lieutenant 
Commander  K.  M.  Cummings/ Executive 
Secretary  of  the  CNO  Executive  Panel 
Advisory  Committee.  2000  North 
Beanre^od  Street,  Room  392. 
Alexandria.  Virginia  22311.  Phone  (703) 
756-1205. 

Date:  August  23. 1982. 
F.  N.  Ottie. 

Lieutenant  Commander,  /AGC,  U.S.  Navy 
Alternate  Federal  Register  Liaison  Officer. 

(PR  Doc.  82-23297  Filed  8-25-82;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

National  Direct  Student  Loan,  College 
Work-Study,  and  Supplemental 
Educational  Opportunity  Qrant 
Programs 

AQENCV:  Education  Department. 

action:  Notice  of  Closing  Date  for  Filing 
the  Fiscal-Operations  Report  and 
Application  to  Participate  in  die 
National  Direct  Student  Loan  (NDSL). 
College  W(^-Stiidy  (CWS),  and 
Supplemental  Educattraial  Opportunity 
Grant  (SEOG)  Programs. 

The  Secretary  gives  notice  to 
institutions  of  hi^ier  education  of  the 
deadline  for  an  instituticHi  of  higher 
education  to  apply  Cor  fiscal  year  1983 
funds — for  use  in  the  1983-84  award 
year — under  the  National  Direct  Student 
Loan  (NDSL).  College  Work-Stiidy 
(CWS).  and  Supplemental  Educational 
Opportunity  Grant  (SEOG)  Programs. 
Under  these  programs,  the  Secretary 
allocates  funds  to  institutions  for 
students  who  need  financial  aid  to  meet 
the  cost  of  postsecondary  education. 
Institutions  of  higher  education  do  not 
have  to  be  eligible  to  submit  an 
application  for  fimds.  Institutions  will  be 
notified  of  the  closing  date  for 
establishing  institutional  eligibility  to 
participate  in  the  NDSL,  CWS  and 
SEOG  programs  through  the  Federal 
Register. 

The  Secretary  further  gives  notice  that 
an  institution  that  had  a  NDSL  fund  or 
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expended  CWS  or  SBOG  fimds  during 
the  1981-82  award  year  is  recjaired  to 
report  its  program  expenditures  as  of 
June  30, 1962  to  the  Secretary. 

The  NDSL,  CWS.  and  SEOG  programs 
are  authorized  by  Parts  E,  C.  and 
Subpart  A-2,  respectively,  of  title  IV  of 
the  Higher  Education  Act  of  1965. 

(20  U.S.C.  1087aa-1087ti:  42  U.S.C  27S1- 
2756b;  and  20  US.C  1070b-1070b-3) 

Closing  Date  for  FISAP  Forms:  An 
institution  must  submit  the  Fiscal- 
Operations  Report  and  Application  to 
Participate  in  the  National  Direct 
Student  Loan  (NDSL),  Supplemental 
Educational  Opportunity  Grant  [SEOG], 
and  College  Woric-Study  (CWS) 
Programs  (FISAP)  form  by  October  15, 
1982.  Institutions  that  do  not  submit  the 
FISAP  form  by  the  closing  date  will  not 
be  considered  for  1983-84  funds. 

FISAP  Forms  Delivered  by  Mail:  A 
FISAP  form  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education,  OfRce  of  Student  Financial 
Assistance,  Division  of  Program 
Operations,  Campus  and  State  Grant 
Branch,  400  Maryland  Avenue,  SW., 
(Room  4621,  Regional  Office  Building  3), 
Washington,  D.C  20202—3446. 

An  institution  must  show  proof  of 
mailing  its  FISAP  form.  Proof  of  mailing 
consists  of  one  of  the  following:  (1)  A 
legible  mail  receipt  with  the  date  of 
mailing  stamped  by  the  U.S.  Postal 
Service,  (2)  a  legibly  dated  U.S.  Postal 
Service  postmark;  or  (3)  any  other  proof 
of  mailing  acceptable  to  the  Secretary  of 
Education. 

If  a  FISAP  form  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service.  An 
institution  should  note  that  the  U.S. 
Postal  Servios  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  institution  should 
check  with  its  local  post  office.  An 
institution  is  encouraged  to  use  certified 
or  at  least  first-dass  mail. 

nSAP  Form  Delivered  by  Hand:  A 
FISAP  form  that  is  hand-delivered  must 
be  taken  to  the  Department  of 
Education.  Office  of  Student  Financial 
Assistance.  IMvision  of  Program 
Operations,  Campus  and  State  Grant 
Branch,  7th  and  D  Streets,  S.W.,  Room 
4621,  Regional  Office  Boildkig  3. 
Washington.  D.C  The  Campus  and  State 
Grant  Branch  will  accept  hand-delivered 
FISAP  forms  between  8K)0  a.m.  and  4:30 
p.m.  daily  (Washington,  D.C  time), 
except  Saturdays,  Sundays,  and  Federal 
holidays.  A  FISAP  form  that  is  hand- 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  clos^  date. 


FISAP  Forms  and  bformation:  The 
FISAP  forms  have  been  mailed  by  the 
program  office.  An  institution  sfaaO 
prepare  and  submit  its  FISAP  form  in 
acccntiance  with  the  instructions 
included  in  the  package. 

Applicable  Regalations:  The  following 
regulations  ate  applicable  to  these 
programs: 

NaticHial  Direct  Student  Loan— 34  CFR 
Parts  674  and  668. 

College  Work-Study-34  CFR  Parts  675 
and  668. 

Supplemental  Educational 
Om>wtunity  Grant— 34  CFR  Parts  676 
and66& 

The  final  regulations  governing  the 
awarding  of  funds  under  each  of  the 
above  campus-based  programs  were 
published  in  the  Federal  Register  of 
August  2, 1982  (47  FR  33396).  (Part  668  is 
the  Student  Assistance  General 
Provisions). 

FOR  FURTNER  INFORMATION  CONTACT: 

Mr.  Robert  Coates,  Chief,  Campus  and 
State  Grant  Branch,  Division  of  Program 
Operations,  Office  of  Student  Financial 
Assistance,  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW.. 
(Room  4621,  ROB-S),  Washington.  D.C 
20202-3446.  Telephone  (202)  245-2320. 

(Catalogof  Federal  Domestic  Assistance  Nos. 
84.038,  National  Direct  Student  Loan 
Program;  84.033,  College  Work-Study 
Program;  and  84.007,  Supplemental 
Educational  Opportunity  Grant  Program) 

Dated:  August  23. 1982. 
Margaret  J.  Seagears. 

Acting  Assistant  Secretary  for  Postaecondary 
Education. 

(FR  Doc.  8Z-23391  Filed  8-25-82:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  Na  62«7-<X»] 

Alpine  Power  Co,;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Prolact  Under  5  MW  Capacity 

August  20. 1982. 

Take  notice  that  on  May  5, 1982. 
Alpine  Power  Company  filed  an 
application  under  Section  406  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  Ucensing  under  Part  I  of  the 
Federal  Power  Act  Tlie  proposed  small 
hydroelectric  Project  No.  6297  would  be 
located  Cariton  Creek,  a  tributary  of  the 
Cowhtz  River,  near  Packwood  in  Lewis 
County,  Washingtoru  Correspondence 
with  the  Applicant  should  be  directed 


to:  Mr.  WilUeoi  L  Derine.  Alpine  Rower 
Coapany.  PjCX  Box  68.  Maple  Falk, 
WashiB^aa9e2B& 

Profect  Deacriptiau—The  proposed 
project  would  consist  of:  (1)  A  proposed 
50-foot  kiog,  5-foo(  high  steel  and 
concrete  diversion  structure  on  Cariton 
Creek  of  die  Cowlitx  Riven  (2)  a 
proposed  154)00-<bot  long.  a6-inch 
diameter  steel  ptpdine/penstock;  (3)  a 
proposed  powerhouse  with  a  single 
generating  unit  having  an  estimated 
instaOed  capacity  of  5j0  MW  and 
producing  an  average  annucil  energy 
output  of  25  GWh:  (4)  a  pr(^>osed  open 
channel  tailrace;  (5)  a  proposed  1.6  mile 
long,  115  KV  primary  transmission  line; 
(6)  li  mOe  of  proposed  access  roads; 
and,  (7)  appurtenant  facilities.  The 
project  is  proposed  as  a  run-of-river 
operation  on  lands  of  the  Gifford 
Pinchot  National  Forest  of  the  U.S. 
Forest  Service. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  die  Exemptee  from  permit  or 
license  appUcants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Washington 
State  Department  of  Game  and  the 
Washington  State  Department  of 
Fisheries  are  requested,  for  the  purposes 
set  forth  in  Section  408  of  the  Act  to 
submit  within  60  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  cleariy  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terras 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — ^Any 
qualified  license  applicant  desiring  to 
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file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  October 
12. 1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  eta 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  C3^  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  12, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
•NOTICE  OF  WTENT TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENF',  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
appUcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kaanatii  F.  Phunb, 
Secretary. 

int  Ooc.  aZ-Z34Z7  FIM  S-ZS-SK  «:4S  ami 
■UMQ  COM  •717-01-M 


[Proiwrt  Na  6298-000] 

Alpine  Power  Co.;  AppHcatkm  for 
Exemption  for  Smew  Hydroelectric 
Power  Project  Under  5  MW  Capeclty 

August  TO,  1982. 

Take  notice  that  on  May  5, 1982. 
Alpine  Power  Company  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  "The  proposed  small 
hydroelectric  Project  No.  6298  would  be 
located  on  Sununit  Creek,  a  tributary  of 
the  CowUtz  River,  near  Packwood  in 
Lewis  County,  Washington. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  William  L 
Devine,  Alpine  Power  Company,  P.O. 
Box  68,  Maple  Falls,  Washington  98266. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  proposed 
50-foot  long,  5-foot  high  steel  and 
concrete  diversion  structure  on  Summit 
Creek  of  the  Cowlitz  River,  (2)  a 
proposed  12,000-foot  long,  36-inch 
diameter  steel  pipeline/penstock;  (3)  a 
proposed  powerhouse  with  a  single 
generating  imit  having  an  estimated 
installed  capacity  of  5.0  MW  and 
producing  an  average  annual  energy 
output  of  25  GWh;  (4)  a  proposed  open 
channel  tailrace;  (5)  a  proposed  1.6  mile 
long,  115  kV  primary  transmission  line; 
(6)  %  mile  of  proposed  access  roads; 
and,  (7)  appurtenant  facilities.  The 
project  is  proposed  as  a  run-of-river 
operation  on  lands  of  the  Gi^ord 
Pinchot  National  Forest  of  the  U.S. 
Forest  service. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  fit)m  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Washington 
State  Depa^ent  of  Game  and  the 
Washington  State  Department  of 
Fisheries  are  requested,  for  the  purposes 
set  forth  in  Section  408  of  the  Act,  to 
submit  within  60  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 


letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Apphcant's  representatives. 

Competing  Application — Any 
quaUfied  license  applicant  desiring  to 
file  a  competing  application  must  submit  . 
to  the  Commission,  on  or  before  October 
12, 1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
appUcation  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc, 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CRF  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  of  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  12, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCA'nON". 
"raOTEST*.  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
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Commission.  825  NtHlh  Capitol  Street 
NE..  Washington,  D.C.  2042a  An 
additional  c(^)y  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
EHvision  of  Hydropower  Licenang, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specifled  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-23428  Filed  8-25-82:  MS  am) 
BtLUNG  CODE  6717-01-M 


[Docket  No.  CP82-449-000] 

Colorado  Interstate  Gas  Co.; 
Application 

August  20, 1982. 

Take  notice  that  on  July  30, 1982, 
Colorado  Interstate  Gas  Company 
(Applicant).  P.O.  Box  1087.  Colorado 
Springs,  Colorado  30944,  R\ed  in  Docket 
No.  CP82-449-O00  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Cody  Gas  CompaHy  (Cody),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  writh  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Montana-Dakota 
Utilities  Co.  (MDU)  has  agreed  to 
provide  firm  gas  service  to  Cody  to 
augment  gas  supplies  for  service  in  its 
existing  market  area.  Since  there  is  no 
interconnection  between  MDU's  and 
Cody's  pipeline  systems.  Applicant, 
pursuant  to  an  agreement  with  Cody 
dated  August  19. 1981,  proposes  to 
accept  for  Cody's  account  up  to  10,000 
Mcf  of  natural  gas  per  day  from  MDU  at 
Applicant's  existing  Elk  Basin  facilities 
located  in  Park  County,  Wyoming. 
Applicant  would  then  redeliver 
thermally  equivalent  volumes,  less  fuel 
and  lost  or  unaccounted-for  gas,  to  Cody 
at  an  existing  Oregon  Basin 
interconnection  between  the  two 
companies  also  located  in  Park  County, 
Wyoming.  Applicant  indicates  that  an 
existing  Cody-owned  metering  facility 
would  be  used  to  measure  the  gas 
deliveries  proposed  by  Applicant. 

For  such  service,  Cody  would  pay 
Applicant  a  monthly  rate  which  would 
reflect  Apphcant's  transmission  system 
cost  of  service,  including  a  reasonable 
rettim  on  investment,  but  exclusive  of 
the  cost  of  service  attributable  to  its 
gathering  and  storage  system,  and 
exclusive  of  the  cost  of  service 


attributable  to  gas  used  in  the  operation 
and  maintenance  of  said  transmission 
system.  Applicant  states  that  the  rate  is 
currently  22.24  cents  per  Mcf  at  14.73 
psia. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  10, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(13  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natiffal  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  furdier  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  K-ZMU  FUcd  8-S-82:  (MS  ami 

Bn.uNO  cooc  sriT-oi-ii 

[Docket  Na  TA83-1-32-000  <PQAS3-1)] 

Colorado  Interstate  Gas  Co^  Proposed 
Change  In  Rates  Under  Purchased  Gas 
Adjustment  Clause  Provisions 

August  2a  1982. 

Take  notice  that  Colorado -Interstate 
Gas  Company  (CIG).  on  August  13, 1982, 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  to  be  effective  October  1, 198^ 


The  increased  jurisdictional  coet'to  CIG 
of  purchased  gas  proposed  to  be 
recovered  by  the  filing  amounts  to 
approximately  $126.9  million  above  the 
rates  proposed  to  become  effective  on 
September  29, 1982,  in  Docket  No.  RP82- 
54.  Due  to  the  absence  of  any  projected 
maximum  surcharge  absorption 
capability  on  CIG's  system,  no  reduction 
in  CIG's  Estimated  Actual  Cost  of 
Purchased  Gas  for  incremental  pricing 
purposes  is  reflected  in  the  filing. 

Copies  of  the  filing  have  been  served 
upon  the  Company's  jurisdictional 
customers  and  other  interested  persons, 
including  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
7, 1982.  Protests  will  be  consid»ed  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  numb. 
Secretary. 

|FR  Dor  82-23435  PUed  •-«-«:  ft«  nB| 

BHxiNG  cow  (riT-ei-M 

[Project  No.  384S-001] 

Continental  Hydro  Corp.;  Surrender  of 
Preliminary  Permit 

(August  20, 1982) 

Take  notice  that  Continental  Hydra 
Corporation,  Permittee  for  the  proposed 
Sugar  Loaf  Project  No.  3848,  requested 
by  letter  dated  July  21, 1982,  that  its 
preliminary  permit  be  surrendered.  The 
preliminary  permit  was  issued  on 
July  15. 1982,  and  would  have  expired  on 
January  1, 1983.  The  project  would  have 
been  located  on  the  Lake  Fork  River 
near  the  Town  of  Malta  in  Lake  County. 
Colorado.  Continental  Hydro 
Corporation  has  determined  that 
hydroelectric  development  will  not  be 
economically  feasible  at  this  time. 

The  surrender  of  the  preliminary 
permit  for  Project  No.  3848  is  accepted 
as  of  the  date  of  this  notice 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  82-23401  PiM  »-S-K:  MS  «B| 
MLLHta  coot  STIT-tl-ll 
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(Proiect  Na  634S-000] 

Delta  Canal  Co^  et  aL;  AppHcation  for 
Exemption  for  SmaN  Hydroelectric 
Power  Project  Under  S  MW  qapadty 

August  20. 1982.  I 

Take  notice  that  on  May  19, 1982. 
Delta  Canal  Company  et  al  (Applicant) 
filed  an  application,  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705.  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  llie  proposed  small 
hydroelectric  project.  Project  No.  6345, 
would  be  located  on  the  Sevier  River  in 
Juab  County,  Utah.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Jay  Bingham,  Water  Power  Co., 
P.O.  Box  22206,  Salt  Lalce  City,  Utah 
84122. 

Project  Description — The  proposed 
project  would  consist  of  the  following: 
(1)  A  1400-foot-long.  QO-foot-high, 
existing  earthfiU  dam,  owned  by  the 
United  States  and  administered  by  the 
Bureau  of  Land  Management;  (2)  an 
existing  10,905  acre  reservoir  with  a 
storage  capacity  of  236,145  acre-feet  at 
5014  feet  M.S.L:  (3)  renovation  of 
existing  outlet  works;  (4)  a  proposed 
330-foot-long  6-foot  diameter  steel 
penstock;  (5)  a  proposed  powerhouse 
containing  2  turbine/generator  units, 
each  with  a  rated  capacity  of  900  kW, 
operating  under  a  head  of  77  feet;  (6)  a 
proposed  600-foot-long,  12.5-kV 
transmission  line;  and  (7)  appurtenant 
facilities.  The  estimated  annual 
generation  of  8,590  MWh  would  offset 
power  used  by  the  Applicant  in  pumping 
irrigation  wells,  and  surplus  power 
would  be  sold  to  the  Utah  Power  and 
Light  Company.  | 

Purpose  of  Exemption — An' 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Utah 
Department  of  Natural  Resources  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  flsh  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
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identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  conmients 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicants's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Conunission,  on  or  before 
October  2, 1982  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  {>ermit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  2, 1982. 

Filing  and  Service  of  Responsive 
Documents — any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NO-nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 


NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetfa  F.  Plumb. 
Secretary. 

|FK  Doc.  82-23402  Piled  S-2S-B2:  &4S  am| 
MLLINQ  CODE  •717-01-« 


[Docket  No.  ER82-723-000] 
Detroit  Edison  Co.;  HIIng 

August  20, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Detroit  Edison 
Company  (DEC).  August  13. 1982 
tendered  for  filing  the  following  revised 
tariff  sheets: 

FERC  Electric  Tariff  Original  Volume 
No.l 

Fifth  Revised  Sheet  No.  1 
Sixth  Revised  Sheet  No.  4 
Sixth  Revised  Sheet  No.  5 
Fifth  Revised  Sheet  No.  6 
Seventh  Revised  Sheet  No.  7 
Fifth  Revised  Sheet  No.  8 
Seventh  Revised  Sheet  No.  9 
Fifth  Revised  Sheet  No.  10 
Fourth  Revised  Sheet  No.  15 
Third  Revised  Sheet  No.  16a 

The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $9,000,000  based  on  the  12 
month  period  ending  December  31, 1983 
DEC  requests  that  the  proposed  rates 
and  tariffs  be  made  effective  no  later 
than  December  1, 1982. 

DEC  further  states  that  it  is  essential 
that  these  increased  revenues  be  made 
available  to  the  company  on  the 
proposed  effective  date  in  order  to  offset 
rapidly  increasing  costs  which  are 
resulting  in  deteriorating  earnings  to  the 
Company  from  this  class  of  service.  DEC 
last  filed  a  rate  increase  applicable  to  its 
jurisdictional  sales  on  January  12, 1981. 
Since  that  time  all  costs  including 
capital  costs  incurred  by  the  Company 
have  been  subjected  to  the  continuous 
impact  of  inflation  and  other  factors 
maldng  it  essential  to  adjust  the  rates  to 
meet  these  increased  costs. 

DEC  also  states  that  copies  of  the 
filing  were  served  upon  the  public 
utility's  jurisdictional  customers  and  the 
Michigan  Ihiblic  Service  Commission. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426,  in  accordance 
with  SS 1-8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
7, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  Hling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-23403  Filed  8-25-82:  8:45  amj 
nUJNQ  COOE  6717-01-M 


(Docket  No.  ER  81-550-000] 
Duke  Power  Co.;  Refund  Report 

August  20, 1982. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  July  20, 1982,  Duke 
Power  Company  filed  a  refund  report 
pursuant  to  the  Commission's  order 
issued  July  9, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fihng  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  September  8, 1982,  Comments 
will  be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-23436  Filed  S-25-B2:  8:45  am| 
BH.UNG  COOE  6717-13-M 


(Docket  No.  TA82-2-23-000] 

Eastern  Shore  Natural  Gas  Co.;  Filing 

August  19, 1982. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
on  August  11. 1982  tendered  for  filing  the 
following  revised  tariff  sheets  to 
Original  Volume  No.  1  of  Eastern 
Shore's  FERC  Gas  Tariff: 

To  Be  Effective  September  1, 19B2 

1.  Proposed  Tariff  Sheets  to  Original 
Volume  No.  1 

Second  Revised  Sheet  No.  245 
Second  Revised  Sheet  No.  248 


Third  Revised  Sheet  No.  252 

2.  Alternate  Tariff  Sheets  to  Original 
Volume  No.  1 

'  Twenty-First  Revised  Sheet  No.  5 
Twenty-First  Revised  Sheet  No.  6 
Sixth  Revised  Sheet  No.  7 
Twenty-first  Revised  Sheet  No.  10 
Twenty-First  Revised  Sheet  No.  11 
Twenty-First  Revised  Sheet  No.  12 

The  "Proposed  Tariff  Sheets"  reflect  a 
proposed  change  in  the  effective  dates 
of  Eastern  Shore's  Purchased  Gas 
Adjustment  (PGA)  and  Demand  Charge 
Adjustment  (DCA)  filings  fix)m  the 
currently  scheduled  effective  dates  of 
March  1  and  September  1  to  the 
proposed  dates  of  May  1  and  November 
1  of  each  year.  This  change  is  required 
as  a  result  of  Transcontinential  Gas  Pipe 
Line  Corporation  (Transco),  Eastern 
Shore's  supplier,  making  a  similar  filing 
on  July  30, 1982. 

In  the  event  that  the  Commission  does 
not  waive  Section  154.38(d)(4)(iv)(a)  and 
accept  the  "Proposed  Tariff  Sheets". 
Eastern  Shore  has  enclosed  the 
"Altemtative  Tariff  Sheets",  which 
constitute  the  semiannual  PGA  and 
DCA  rate  changes  to  be  effective 
September  1, 1982  in  accordance  with 
Eastern  Shore's  current  tariff.  The 
purpose  of  these  tariff  sheets  is  to  reflect 
various  rate  adjustments  pursuant  to  the 
General  Terms  and  Conditions  of 
Eastern  Shore's  tariff  and  the 
transportation  cost  tracking  provision  of 
the  Stipulation  and  Agreement  approved 
by  letter  order  issued  March  27, 1981  in 
Docket  No.  RP80-84.  Such  adjustments, 
which  are  identified  in  the  headings 
below  by  reference  to  the  related 
section  numbers,  are  described  in  detail 
as  follows: 

A.  Tracking  Rate  Changes  from 
Transco  under  PGA  Clause  (Section  21). 
Eastern  Shore  proposes  to  "track" 
Transco's  rate  adjustments  to  be 
effective  September  1, 1982  as  proposed 
in  their  tariff  filing  dated  July  30, 1982 
(Docket  No.  TA82-2-29-000). 

B.  Changes  in  Rates  to  Reflect 
Deferred  Gas  Cost  Adjustment  (Section 
21).  The  determination  of  the  (5.5)  cents 
per  dt  commodity  siu-charge  for 
amortizing  the  unrecovered  Purchased 
Gas  Account  is  shown  in  the  filing  on 
Schedule  2.  The  calculation  is  based  on 
the  balance  in  the  account  as  of  June  30, 
1982. 

C.  "PGA  Reduction" Reflecting 
Incremental  Pricing  Regulations 
(Section  23).  As  Eastern  Shore  is 
projecting  a  zero  (0)  MSAC  for  the 
upcoming  PGA  period,  there  can  be  no 
incremental  pricing  surcharges  and 
therefore  no  "PGA  Reduction". 

D.  Changes  in  Rate  to  Reflect 
Curtailment  Credits  (Section  20).  The 


calculation  of  the  IDemand  Charge 
Adjustment  of  .00  cent  per  dt  pursuant 
to  Section  20  is  shown  in  the  filing  on 
Schedule  4. 

Pursuant  to  Article  VI  of  the 
Stipulation  and  Agreement  in  Eastern 
Shore's  Docket  No.  RP80-84  costs  paid 
to  others  for  transportation  may  be 
reflected  in  Eastern  Shore's 
jurisdictional  rates.  The  determinaiton 
of  the  .3  cents  per  dt  transportation 
surcharge  adjustment  for  amortizing  the 
Unrecovered  Transportation  Cost 
Account  is  shown  in  the  filing  on 
Schedule  5. 

Also,  pursuant  to  Article  D  of  the 
Stipulation  and  Agreement  in  Eastern 
Shore's  Docket  No.  RP80-84  a  Sales 
Refund  Obligation  (SRO)  as  determined 
in  accordance  with  Ariicle  II  is  to  be 
passed  through  to  Eastern  Shore's 
jurisdictional  customers  by  crediting  the 
Unrecovered  Purchased  Gas  Cost 
Account  (Account  191)  and  given  effect 
in  Eastern  Shore's  PGA  rate  filing  that 
becomes  effective  on  September  1 
following  each  12  month  period  ending 
May  31  during  the  term  of  this 
Stipulation  and  Agreement. 

Eastern  Shore  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  S§  1  8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  27, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-23429  Filed  B-2S-82:  8:45  <im| 
MUmO  COOC  #717-01-11 


[Docket  No.  CP82-1S-001] 

El  Paso  Natural  Gas  Co.;  Motion  To 
Vacate 

August  2a  1982. 

Take  notice  that  on  August  3. 1982.  El 
Paso  Natural  Gas  Company  (Applicant), 
P.O.  Box  1492.  El  Paso.  Texas  79978, 
filed  in  Docket  No.  CP  82-lS-OOl  a 
motion  requesting  that  the  Commission 
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vacate  the  order  of  March  4. 1982, 
issuing  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  in 
Docket  Na  CP82-15-000,  all  as  more 
fully  set  forth  in  the  motion  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  submitted  that  by  order  issued 
March  4, 1982,  in  the  instant  docket. 
Applicant  was  authorized  to  construct 
and  operate  a  1-inch  O.D.  tap  and  valve 
facility  to  permit  the  delivery  of  natural 
gas  to  Southern  Union  Company 
(Southern  Union)  for  resale  to  AMCXXD 
Production  Company  (AMOCO)  in  Rio 
Arriba  County,  New  Mexico.  Applicant 
states  that  the  natural  gas  proposed  to 
be  delivered  by  Applicant  to  Southern 
Union  was  to  be  used  by  AMOCO  to 
serve  the  residential  requirements  of  its 
mobile  home  field  camp  near  Lindrith. 
New  Mexico. 

It  is  stated  that  AMOCO  has 
dismantled  the  field  camp,  thus,  gas 
service  to  the  area  is  no  longer  needed. 
Therefore,  Applicant  no  longer  intends 
to  construct  the  1-inch  O.D.  tap  and 
valve  facility. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
motion  should  on  or  before  September 
10, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  numb. 
Secretary. 

(FR  Doc  K-23430  Fibd  9-25-82:  BstB  aral 
MLUNO  COOC  (717-01-11 


(Project  No.  M23-001] 

Qrladale  HIH  Co.;  Surrender  of 
PreNininary  Pemlt 

August  20, 1982.  ! 

Take  notice  that  Grisdale  Hill 
Company,  Permittee  for  the  proposed 
.  Boulder  Creek  Hydroelectric  Project  No. 
5823,  has  requested  that  its  preliminary 
permit  be  terminated.  The  preliminary 
permit  was  issued  on  July  1, 1982,  and 
would  have  eiqiired  January  31, 1964. 


The  project  would  have  been  located  on 
Boulder  Creek  within  Willamette 
National  Forest  in  Lane  County.  Oregon. 
The  Permittee  stated  that  its  initial 
study  found  the  soil  unsuitable  for  hydro 
development. 

The  Permittee  filed  its  request  on 
August  2, 1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5823 
is  deemed  acceptable  as  of  the  date  of 
this  notice. 
Kenneth  F.  Phunb. 
Secretary. 

|FR  Doc.  B2-234M  Filed  B-2S-8£  8:45  am| 
BILLINO  COOC  •717-01-M 


[Proiect  Na  6492-000] 

Harden  Manufacturing  Co^*  Application 
for  Exemption  for  SnwH  Hydroelectric 
Power  Protect  Under  5  MW  Capacity 

August  20, 1982. 

Take  notice  that  on  July  6, 1962, 
Harden  Manufacturing  Company 
(Applicant]  filed  an  application,  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C  2705,  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  smaU  hydroelectric 
Project  No.  6492  would  be  located  on  the 
South  Fori(  of  the  Catawba  River,  near 
Hardins  in  Gaston  County,  North 
Carolina  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
David  R.  LaFar  III,  Harden 
Manufacturing  Company.  312  W.  Third 
Ave.,  P.O.  Box  459,  Gastonia,  North 
Carolina  26052. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
267-foot-long.  13.6-foot  high  masonry 
dam;  (2)  an  existing  powerhouse  with  a 
single  aOO  kW  General  Electric  generator 
with  a  36-inch  S.  Leffel  turbine 
producing  an  average  annual  energy 
output  of  1.0  GWh;  (3)  an  existing  open 
channel  tailrace;  (4)  a  proposed  primary 
transmission  line  to  connect  to  an 
adjacent  Duke  Power  Company  line: 
and,  (5)  appurtenant  facilities.  The 
project  is  proposed  as  a  run-of-river 
operation.  Energy  produced  at  the  site 
would  be  sold  to  Ehike  Power  Company. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments — The  U.S.  Pish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  State  of  North 
Carolina  Wikllife  Resources 


Commission  are  requested,  for  the 
purposes  set  forth  in  Section  406  of  the 
Act  to  submit  within  60  days  from  the 
date  of  issuance  of  this  notice- 
appropriate  terms  and  conditions  to    * 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal, 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
bom  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  appUcant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  October 
1, 1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from    . 
the  date  that  comments,  protests,  etc 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  ot  before  October  1, 1982. 
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Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Numb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  O.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KanMA  F.  Plumb. 
Secretary. 

(FR  Doc.  82-23431  Filed  S-2S-a£  8:45  ami 
BIUJNQ  CODE  6717-01-M 

[Docket  Na  ER82-722-000] 
Idaho  Power  Co.;  Filing 

August  20. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  12, 1982, 
the  Idaho  Power  Company  (Idaho) 
tendered  for  filing  in  compliance  with 
the  Federal  Energy  Regulatory 
Commission's  Order  of  October  7, 1978. 
a  summary  of  sales  made  under  the 
Company's  1st  Revised  FERC  Electric 
Tariff,  Volume  No.  1  (Supersedes 
Original  Volume  No.  1)  during  June  1982, 
along  with  cost  justification  for  the  rate 
charged.  This  filing  includes  the 
following  supplements: 
Utah  Power  &  Light  Company. 

Supplement  9 
Montana  Power  Company,  Supplement  9 
Sierra  Pacific  Power  Company, 

Supplement  7 
Portland  General  Electric  Company, 

Supplement  7 
Pacific  Power  &  Light  Company, 

Supplement  7 
bitermountain  Consumer  Power 

Association,  Supplement  2 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N£..  Washington. 
D.C.  20426,  in  accordance  widi  %\  1.8 
and  1.10  of  the  Commission's  rules  of 


practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
8. 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KmuMtii  F.  Phimb. 

Secretary. 

|FR  Doc  8Z-23437  Hied  B-2S-82: 8.-4S  am] 

MUMQ  CODE  srir-st-H 


(Docket  Na  ER82-724-000] 

Indianapolis  Power  A  Light  Co^ 
Cancellation 

August  20, 1982. 

The  fihng  Company  submits  the 
following: 

Take  notice  that  on  August  13, 1982, 
Indianapolis  Power  &  Light  Company 
(Indianapolis)  tendered  for  filing  a 
Notice  of  Cancellation  of  Rate  Schedule 
FERC  No.  16  between  Indianapolis  and 
Morgan  County  Rural  Electric 
Membership  Corporation. 

Indianapolis  requests  an  effective 
date  of  September  1, 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  have  been  served 
upon  the  Morgan  County  Rural  Electric 
Membership  Corporation  and  the  Public 
Service  Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  S  1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
7, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  82-23438  Piled  8-2S-8Z:  8:45  am) 
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[Doc.  Na  n-StMMM,  el  aLl 

She!  (M  Co.  el  aL;  Pedtiofis  for 
Jsstianoe  of  Declaratory  Ordera 

August  19, 1982. 

Indicated  Producers— Shell  Oil 
Company,  et  al..  in  die  matter  of  the 
transportation  of  liquid  and  liquefiable 
hydrocarbons  by  Natural  Gas  Pipelines 
[RM81-32].  Docket  No.  GPe2-50-000: 
Associated  Gas  Distributors. 
transportation  by  Natural  Gas  Pipelines 
of  producer-owned  liquids  and 
liquefiable  hydrocarbons  under  Title  I  of 
the  Natural  Gas  Policy  Act  of  1978 
[RM81-39],  Docket  No.  GP82-^l-000: 
Texas  Eastern  Transmission 
Corporation,  transportation  by  Natural 
Gas  Pipelines  of  producer-owned  Uquids 
and  liquefiable  hydrocarbons  [RM81- 
43],  Docket  No.  GP82-52-00a 
August  19. 1982. 

Take  notice  that  on  June  1, 1981,  SheU 
Oil  Company.  One  SheU  Plaza,  P.O.  Box 
2463,  Houston.  Texas,  on  behalf  of  itseU. 
Arco  Oil  and  Gas  Company,  Conoco 
Inc.,  Gulf  Oil  Corporation,  and 
Marathon  Oil  Company  ("Indicated 
Producers")  filed  a  petition '  piuvuant  to 
§§  1.7(b)  and  (c)  and  1.43  of  the 
Commission's  rules  of  practice  and 
procedure,  section  16  of  the  Natural  Gas 
Act  ("NGA")  and  section  501  of  the 
Natural  Gas  Policy  Act  of  1978 
("NGPA")  for  the  Commission  to  (a) 
issue  a  declaratory  order  disclaiming  the 
applicability  oT  Title  I  of  the  NGPA  to 
the  transportation  of  liquid  and 
liquefiable  hydrocarbons  by  natural  gas 
pipelines  and  (b)  consider  the 
establishment  in  a  rulemaking  of  just 
and  reasonable  standards  applicable  to 
the  transportation  of  liquid  and 
liquefiable  hydrocarbons  by  natural  gas 
pipelines.  Indicated  Producers'  request 
for  a  declaratory  order  regarding  the 
applicability  of  Title  I  to  the 
transportation  of  Uquid  and  liquefiable 
hydrocarbons  by  pipelines  is  noticed  at 
Docket  No.  GP82-5O-000.*  (AcUon  on 


'The  Indicated  Producers  Hied  conenrrently  with 
this  Petition  a  "Motion  of  Indicated  Producers  for 
Severance  and  Establishment  of  Generic 
Proceedings"  applicable  to  Docket  Nos.  RPBO-07.  et 
al.  In  addition,  on  June  15, 1981.  Union  Oil  Company 
of  California;  on  |une  10, 1961,  Aminoil  USA,  Inc.: 
and  on  July  la  1981,  Mobil  Oil  Corporation,  et  al. 
("Producer  Petitioners")  joined  and/or 
supplemented  the  Indicated  Producers'  Petition.  On 
July  27, 1981,  Amerada  Hess  Co.  Tiled  comments 
supporting  the  Indicated  Producers'  position,  and  on 
June  30, 1981,  the  Public  Service  Commission  of  the 
State  of  New  York  filed  comments  doubting  the 
need  for  a  declaratory  order  on  the  Title  I  issue. 

'This  notice  is  intended  to  provide  that  the 
respective  petitions  for  declaratory  ordera  will  be 
addressed  in  the  respective  GP-Dockets.  while 
reserving  action  on  the  petitions  for  rulemaking  and 
other  motions. 
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Indicated  Produoen'  petitioD  for 
rulemaking  is  the  subject  of  review  in 
Docket  Na  RM81-32.) 

Take  notice  that  on  July  22. 1981. 
Associated  Gas  Distributors  ("AGD"), 
by  its  attorneys  Crowell  ft  Moring.  1100 
Connecticut  Avenue,  N.W..  Washington, 
D.C  20036,  filed  a  petition  pursuant  to 
§  §  17^  and  1.42(i)  of  the  Commissioa's 
rules  of  practice  and  procedurt,  and 
section  501(a)  of  the  NGPA  for  a 
declaratory  order  and  for  a  rulemaking 
and  evidentiary  hearing,  requesting  the 
Commission  to  (a)  issue  a  declaratory 
order  darifying  that,  where  the  first  sale 
price  of  natural  gas  phis  the  value  of  any 
liquids/Hquefiables  transportation 
service  rendered  by  the  pipeline 
purchasing  the  gas  exceeds  the 
applicable  mflvimnm  lawful  price  under 
NGPA  Title  I.  this  violates  NGPA 
section  504(a).  and  (b)  initiate  a 
rulemaking,  to  include  an  evidentiary 
hearing,  for  determination  of  the  value 
of  pipeline  transportation  of  producer- 
owned  liquids  and  Bquefiables.  AGD's 
request  for  a  declaratory  order  regeutfing 
the  applicability  of  Title  I  to  the 
transporation  of  liqidd  and  HqueRable 
hydrocarbons  by  pipelines  is  noticed  at 
Docket  No.  GP82-51-00a'  (Action  on 
AGD's  petition  for  rulemaking  is  the 
subject  of  review  in  Docket  No.  RM81- 

m) 

Take  notice  that  on  September  15, 
1981.  Texas  Easton  Transmission 
Corporation  ('Tetco").  P.O.  Box  252L 
HoustiMi.  Texas  77001.  filed  a  petition 
pursuant  to  iil.7, 1.42  and  1.43  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  and  section  501  of  the  NGPA 
requesting  the  Commission  to  (a)  issue  a 
declaratory  order  finding  that  where  a 
pipeline-purchaser  is  transporting 
liquids  or  liquefiables  for  the  producer- 
seller,  the  cost  of  such  transportation 
service  is  consideration  which,  when 
added  to  the  lawful  price  ceilings,  in 
effect,  circumvents  Title  I  of  the  NGPA. 
and  (b)  initiate  a  formal  rulemaking  to 
establish  rates  applicable  to  pipeline 
transportation  of  producer-owned 
liquids  and  liquefiables.  Tetco's  request 
for  a  declaratory  order  regarding  the 
applicability  of  Htle  I  to  the  . 
transportaticMi  of  liquid  and  Hquefiable 
hydrocarbons  by  pipelines  is  noticed  at 
Docket  Na  GP82-52-000.*  (Action  on 
Tetco's  petition  for  rulemaking  is  the 
subject  of  review  in  Dodiet  Na  RM81- 
43.) 

The  petitions  of  Indicated  Plrxhicers, 
AGD,  and  Tetco  have  been  noticed 
together  because  the  respective  petitions 
for  declaratory  orders  raise  almost 


'Id. 


identical  issues.  The  Indicated 
Producers  are  of  the  view  that  it  is  error 
to  involve  Title  I  price  ceilings  with  the 
value  or  cost  of  the  transportation  of 
liquids  and  liquefiables  while  AGD  and 
Tetoo  essentially  take  the  opposite 
position. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  any 
or  all  of  said  petitions  for  declaratory 
orders  should  file,  within  30  days,  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426,  a  petition 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10,  or, 
effective  August  26, 1982, 18  CFR  385.211 
or  385.214).  All  {votests  filed  with  the 
Commission  will  be  considered  but  will 
not  make  die  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kennedi  F.  Phnnb, 
Secretary. 

|FR  Doc  BZ-2344S  Filed  B-25-82: 8:45  am| 
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(Docfcat  No.  ER82-726-000] 
Interstate  Power  Co.;  FNing 

August  20. 1S82. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Interstate  Power 
Company  (Interstate)  on  August  18, 
1982,  tmdered  for  filing  a  contract 
supplement  dated  June  25, 1982,  between 
Interstate  and  Cooperative  Power 
Association.  Said  contract  supplement 
extends  the  term  of  the  Transmission 
Utilization  Agreement— F.E.R.C.  Rate 
Schedule  Na  124 — to  Decfember  31, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  Sf  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
8, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  nuist  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  8»-2M3a  Filad  S-2S-aZ:  8:i5  am) 
BILUNO  COOE  SrU-OI-H 


(Doctal  Na  EMl-72§-00N 
lowa-UNnoie  Gas  A  Electric  C04  Filing 

August  20. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  lowa-Ulincns  Gas  and 
Electric  Company  (lowa-IlliDois)  on 
August  16, 1962.  tendered  for  filing 
Supplement  Na  7.  dated  July  1. 1982.  to 
the  Twin  Cities-Iowa-St  Louis  345  kV 
Interconnection  Coordinating 
Agreement  among  Interstate  Power 
Company,  Iowa  Electric  Light  and  Power 
Company,  Iowa-Illinois,  Iowa  Public 
Service  Company.  Iowa  Southern 
Utilities  Company.  Northern  States 
Power  Company,  and  Union  Electric 
Company. 

Iowa-Illinois  indicates  the  Supplement 
modifies  Section  1.03  of  the  Agreement 
in  respect  of  considerati(»  for  taps  to 
the  Interconnection,  and  extends  the 
initial  twenty  year  term  of  the 
Agreement  to  forty  years,  to  July  8. 2007. 
Iowa-Illinois  states  that  no  change  in 
rates  are  proposed  in.  and  no  new 
facilities  are  required  to  effectuate,  the 
Supplement 

An  effective  date  of  November  1. 1982. 
or  sixty  days  after  filing,  whichever  is 
later,  is  proposed.  lowa-Ilhnois  states  a 
copy  of  the  Supplement  has  been  mailed 
to  each  party  and  to  the  appn^riate 
State  Public  Utifity  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1 A  1.10).  All  Mich 
petitions  or  protests  should  be  filed  on 
or  before  September  8. 1982.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wisliing  to  become  a  party 
must  file  a  petition  to  interven&  Copies 
of  this  application  are  on  file  with  the 
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Commission  sind  are  available  for  public 

inspection. 

Kmneth  F.  Ptimib, 

Secretary. 

IFS  Doc  a2-Z»440  FHed  e-ZS-CZ:  Mh  ami 
BtLUNQ  COOE  •717-Ot-M 


[Prelect  Na  6577-000) 

KansM  Electric  Power  Cooperative, 
Inc^  Application  for  Preilminary  Permit 

August  Za  19B2. 

Take  notice  that  Kansas  Electric 
Power  Cooperative,  Inc.  (Applicant) 
Bled  on  August  6, 1982,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a) 
B25(r)]  for  Project  No.  ^77  to  be  known 
as  the  Glen  Elder  Waterpower  Project 
located  on  the  Solomon  River  near  Glen 
Elder,  in  Mitchell  County,  Kansas.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  L 
joe  Hamman,  Director,  Special  Projects, 
KEPCO,  5315  SW.  21st  Street.  P.O.  Box 
4877,  Gage  Center  Station,  Topeka, 
Kansas  66604. 

Project  Description — ^The  proposed 
project  would  utilize  a  U.S.  Bureau  of 
Reclamation  dam  and  reservoir  and 
would  consist  of:  (1)  A  proposed 
powerhouse,  located  adjacent  to  and  on 
the  North  side  of  an  existing  stilling 
basin,  with  an  installed  capacity  of  3.500 
kW;  (2)  a  proposed  steel  penstock 
approximately  90  feet  long:  (3)  a 
proposed  transmission  line 
approximately  2  miles  long;  and  (4) 
appurtenant  facilities.  Applicant 
estimates  the  average  annual  energy  to 
be  4,800  MWh.  Energy  produced  would 
be  utilized  Within  Applicant's  system  to 
displace  power  which  would  be 
purchased  from  other  member 
cooperatives. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  24 
months.  During  this  period,  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibiUty  and  to  support  an  application 
for  a  license  to  construct  and  operate 
the  project.  The  estimated  cost  of  those 
activities  is  $320,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  November 
30, 1982.  the  competing  apphcation  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 


for  preliminary  pecmit  will  not  be 
accepted  for  filing. 

The  Commission  will  acc^ 
applicatioiu  for  license  or  exemption 
from  licensing,  at  a  notice  of  intent  to 
submit  such  an  applicaticm  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  befcne  Noven^ier  1, 1962,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  Ucensing 
or  exemption  horn  licensing  must  be 
filed  in  accordance  with  tfie  / 

Commission's  regulations  [see:  18  CFR 
4.30  et  seq  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agepcy  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
wiU  be  presumed  to  have  no  comments. 

'Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
conunents,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  November  1, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  ail 
capital  letters  the  title  "COMMENTS". 
•'NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  ""PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
.Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  2042&  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennadi  F.  Phunb, 

Secretory. 

|FIt  Doc  82-23411  nM  a-tt-tt  MS  amj 

BtuJNa  COOE  cnr-ei-a 

[DodMt  Na  TCt2-43-000] 

Kansas-Nebraska  Natural  Qas 
Company,  Inc4  Petition  for  Peclai  sloiy 
Order 

August  20. 1982. 

Take  notice  that  on  August  5, 1982. 
Kansas-Nebraska  Natural  Gas 
Company,  Inc.  (Kansas-Nebraska).  300 
North  St  Joseph  Avenue.  Hastings, 
Nebraska  68901.  filed  in  Docket  Na 
TC82-43-000  an  application  pursuant  to 
S  1.7  of  the  Commission's  Rules  (18  CFR 
1.7)  for  the  issuance  of  a  declaratory 
order  addressed  to  issues  involving  the 
Commission's  jurisdiction  arising  from 
judgments  rendered  against  Kansas- 
Nebraska  in  a  law  suit  for  breach  of 
contract  brought  by  The  Great  Western 
Sugar  Company  (Great  Western)  against 
Kansas-Nebraska  in  the  Colorado 
District  Court  in  and  for  the  Cotmty  of 
Logaa* 

Great  Western  has  four  sugar  beet 
factories  in  the  area  served  by  Kansas- 
Nebraska.  Two  of  the  plants  are 
supplied  with  gas  on  an  intemiptible 
basis  directly  by  Kansas-Nebraska 
pursuant  to  certificates  of  public 
convenience  and  necessity  issued  by  the 
Federal  Power  Commission. 'One  plant 
is  served  under  an  intemiptible  tariff  by 
Kansas-Nebraska  at  Scottsbluff. 
Nebraska,  bom  the  local  distribution 
system  of  Kansas-Nebraska  which  was 
acquired  bom  North  Central  Gas 
Company  with  Commission  approval.* 
The  fourth  plant  located  at  Goodland, 
Kansas,  is  served  on  an  intemiptible 
basis  from  a  local  distribution  system  of 
Peoples  Natural  Gas  Company,  Division 
of  InterNorth.  Inc.  (formerly  known  as 
Peoples  Natural  Gas  Division  of 
Northern  Natural  Gas  Company),  which 
obtains  its  gas  supply  for  that  part  of  its 
system  from  Kansas-Nebraska  under 
wholesale  rate  schedules  regulated  by 
this  Commission.* 


'The  Great  Western  Sugar  Company  v.  Northeni 
Natural  Gat  Co.  and  Kansaa-Nebraska  Natural  Ga* 
Co..  Inc..  Civil  Action  No  13503.  filed  oo  |anuary  6. 
1978. 

'The  pianit  are  at  Ovid.  Colorado  (12  F.P.C  SIO 
(1953)).  and  Sterling.  Colorado  (41  F.P.C  448  (ISOSD 
The  principal  use  of  natural  gai  at  thete  plants  i* 
boiler  fuel 

'28  FP.C  1079  (198a).  The  principal  use  of  gat  at 
Scottsbluff  is  as  fuel  in  a  pulp  dryer. 

'Kansas-Nebraska  Natural  Gas  Company.  Inc.,  el 
oL  44  F.P.C  Zie  (1970).  The  principal  use  of  natural 
gaa  at  Goodland  ia  as  boiler  fuel 
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The  suit  for  breach  of  contract  arises 
from  interruptions  in  service  to  Great 
Western  during  the  heating  seasons 
1973-74  through  1978-79.  The  Colorado 
District  Court,  acting  on  Great 
Western's  motion  for  partial  siunmary 
Judgment,  found  that  Kansas-Nebraska 
had  breached  its  intemiptible  contracts 
with  Great  Western  for  Great  Western's 
plants  in  Ovid,  Sterling,  and  Scottsbluff 
"by  interrupting  service  to  Great 
Western,  without  considering  whether 
Kansas-Nebraska  could  physically 
supply  the  needs  of  its  customers  from 
all  sources  of  supply  and  facilities 
[including  storage]  on  a  short  time  frame 
basis  as  it  had  done  for  the  first  eighteen 
years  of  the  parties'  contractual 
relationship,  and  by  interrupting  service 
to  Great  Western  at  such  times  as 
Kansas-Nebraska  was  withdrawing 
natural  gas  from  storage."  * 

In  acting  on  a  second  motion  for 
partial  summary  judgment,  the  District 
Court  held  that  Kansas-Nebraska  was  in 
breach  of  its  wholesale  service 
agreement  with  Northern  Natural  Gas 
Company  (now  InterNorth,  Inc.)  through 
which  the  Goodland.  Kansas,  plant  was 
served,  leaving  to  the  jury  to  determine 
whether  Kansas-Nebraska  and  Northern 
Natural  Gas  Company  intended  to 
confer  third-party  benefits  on  Great 
Western  under  the  service  agreement* 

On  luly  12, 1979,  the  jiiry  awarded 
Great  Western  $1,000,000  against 
Kansas-Nebraska  on  the  breach  of 
contract  claim  but  found  for  Kansas- 
Nebraska  on  a  claim  of  fraud.  ^  The  trial 
court  awarded  Great  Western 
prejudgment  interest  and  costs. 

Both  Great  Western  and  Kansas- 
Nebraska  appealed  the  District  Court's 
decision.*  c5n  June  17, 1982,  the  Colorado 
Court  of  Appeals  upheld  the  District 
Court's  summary  judgments  as  to 
Kansas-Nebraska's  liability  for  breaches 
of  confract  The  appellate  court 
overturned  the  lower  court's  failure  to 
grant  Great  Western's  motion  for  a 
directed  verdict  in  instructing  the  jury  to 
award  damages  for  every  day  Kansu- 
Nebraska  breached  its  contract  and 
interrupted  Great  Western's  gas  service, 
without  any  reference  to  excuse  for 


*Dt»trict  Court's  order  of  January  31, 1979.  CaM 
dtation  at  footnote  1. 

'Dtetrict  Court'*  order  of  May  23, 1979.  CaM 
dtation  at  footnote  1. 

The  Jury  found  for  Northern  Natural  Cai 
Company  on  Great  Wettem'i  contract  claim  aga^at 
dut  pipaiiae  company  but  found  that  Kanaai- 
Nebraska  and  Northon  Natural  Gas  Company 
tntandad  to  confer  benefits  on  Great  Western  under 
liMir  sarvica  agreemanL  lUa  is  the  basis  for  that 
part  of  the  huy  Judgment  against  Kansas-Nebraska 
relating  to  the  Goodland  plant 

*The  Great  Weatara  Sugar  Company  v.  Kansas- 
Nabraaka  Natural  Gas  Co.  Inc.,  Colorado  Court  of 
Appeals.  Noa.  aOCAOOSl  and  80CA0236. 
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nonperformance.  The  damage  portion  of 
the  Judgment  was,  therefore,  reversed 
and  remanded  for  a  new  trial  on  the 
issues  of  Q«at  Western's  damages 
incurred  on  each  day  that  Kansas- 
Nebraska  interrupted  service  to  Great 
Western  during  the  subject  period. 

Kansas-Nebraska  asserts  that  had  it 
provided  Great  Western  with  firm 
service  imder  its  intemiptible  contracts, 
using  its  storage  fields  for  the  ptupose,  it 
would  have  been  in  violation  of  orders, 
rules,  and  regulations  of  the 
Commission.  Kansas-Nebraska  states 
that  it  did  not  experience  a  shortage  of 
gas  supply  on  its  system  during  the 
winter  seasons  which  are  the  subject  of 
this  petition;  the  reduction  of  deliveries 
to  intemiptible  customers  such  as  Great 
Western  were  the  result  of  a  lack  of 
pipeline  capacity  and  the  husbandry  of 
gas  in  storage  fields. 

Kansas-Nebraska  asserts  that  the 
award  of  damages  would  violate  Section 
4  of  the  Natural  Gas  Act  because  it 
would  constitute  a  surrogate  for  Kansas- 
Nebraska's  failure  to  provide  firm 
service  to  an  intemiptible  customer  at  a 
time  when  other  intemiptible  customers 
were  interrupted  and  that  the  payment 
of  damages  relating  to  interruption  of 
jurisdictional  wholesale  service  to 
Northern  Natural  Gas  Company  would 
be  contrary  to  the  filed  rate  doctrine. 

Therefore,  Kansas-Nebraska  requests 
that  the  Commission  issue  a  declaratory 
order  to  the  effect  that 

1.  Had  Kansas-Nebraska  acceded, 
during  the  heating  seasons  1973-74 
through  1978-79,  to  the  demands  of 
Great  Western  that  it  meet  all  of  the 
intemiptible  requirements  of  Great 
Western's  sugar  beet  factories  on  days 
when  it  was  withdrawing  gas  from 
storage  to  supply  the  requirements  of 
high  priority  customers,  Kansas- 
Nebraska  would  have  violated  its 
obligations  tmder 

(a)  The  certificates  of  public 
convenience  and  necessity  authorizing 
service  to  Great  Western  plants; 

(b)  The  certificates  of  public 
convenience  and  necessity  authorizing 
Kansas-Nebraska  to  develop  and 
operate  its  storage  fields; 

(c)  Federal  Power  Commission  Order 
Nos.  431, 467-B,  and/or  498;  and 

(d)  Kansas-Nebraska's  FPC/FERC 
Gas  Tariff. 

2.  In  the  absence  of  fraud,  negligence, 
imprudence,  bad  faith,  or  misconduct  on 
the  part  of  Kansas-Nebraska,  the  award 
of  damages  to  Great  Western  for  failure 
of  Kansas-Nebraska  to  supply  Great 
Western's  intemiptible  requirements 
during  the  heating  seasons  1973-1974 
through  1978-1979  would  constitute  an 
undue  preference  or  advantage  under 


Section  4(b)  of  die  Natural  Gas  Act  or  a 
violation  of  the  filed  rate  doctrine  where 
Kansas-Nebraska  interrupted  service  to 
other  intemiptible  customers  during  the  * 
same  heating  seasons  and  did  not  pay 
them  damages. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C  20426.  in  accordance  with  S  1-8  or 
S  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10),  on  or  before  September  10. 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.'  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb. 
Secretary. 

(FR  Doc  82-23414  Ftled  »-25-«2:  8:45  ani| 
BMlUNQ  coos  (Tir-^VM 


(Docket  No.  ER81-557-0001 

Lake  Superior  DIetrlct  Power  Co.; 
Refund  ComplieiKe  Report 

August  20, 1982. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  10, 1982, 
Lake  Superior  District  Power  Company 
filed  a  refimd  compliance  report 
pursuant  to  the  Commission's  letter 
order  of  July  9. 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  sho^d  file  comments ' 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  on  or 
before  September  8, 1982.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KaniMtfa  F.  Fhimb, 
Secretary. 

(FR  Doc.  82-23441  PlM  S-18-82: 8:48  affll 

BiujNQ  cooc  srir-oi-M 


[Projact  Na  6406-000] 

UngeH  Valley  hrlgation  DIetrict; 
Application  for  Preliminary  Permit 

August  2a  1982. 

Take  notice  that  Langell  Valley 
Irrigation  District  (Applicant)  filed  on 
Jime  4, 1982,  an  application  for 
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preliminary  permit  [pursuant  to  the 
Federal  Power  Act  18  U.S.C.  791(a)- 
825(r)]  for  Project  No.  6406  to  be  known 
as  the  Gerber  Reservoir  Power  Project 
located  on  Upper  Miller  Creek,  tributary 
of  Lost  and  Klamath  Rivers  in  Klamath 
County.  Oregon.  The  appUcation  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Walter  Smith, 
Chairman  of  the  Board,  Langell  Valley 
Irrigation  District.  RL  1,  Box  43, 
Bonanza.  Oregon  97623. 

Project  Description — The  proposed 
project  would  be  located  atihe  base  of 
the  United  States  Bureau  of 
Reclamation's  (USBR]  existing  Gerber 
Dam  and  would  consist  of:  (1)  A  20-foot- 
long,  54-inch-diameter  penstock;  (2)  a 
powerhouse  to  contain  one  generating 
unit  with  an  installed  capacity  of  670 
kW;  and  (3)  a  0.25-mile-long.  12.5-kV 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  1.65  milUon 
kWh.  The  project  is  located  within  the 
Fremont  National  Forest. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preUminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
the  technical,  environmental  and 
economic  studies;  and  also  prepare  an 
FERC  Ucense  application.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  The  AppUcant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $42,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  December 
3, 1982.  the  competing  appUcation  itself 
[see:  18  CFR  4.30  et.  seq.  (1981)].  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  hcensing,  or  a  notice  of  intent  to 
submit  such  an  appUcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  November  3, 1982.  and  should 
specify  the  type  of  appUcation 
forthcoming.  AppUcations  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulaticms  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 


obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  wiU  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  3, 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  fiUngs  must  bear  in  all 
capital  letters' the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION', 
"COMPETING  APPUCATION'. 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  appUcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary.    • 

(Fit  Doc  82-23406  Filed  d-2S-«2:  «:4S  am] 
BlUJNa  CODE  •717-01-M 


[Proi*ct  No.  6576-000] 

Mayo  Powar  Davatopmant  Co.; 
Application  for  Prallmlnary  Pennit 

August  2a  1982. 

Take  notice  that  Mayo  Power 
Development  Company  (AppUcant)  filed 
on  August  6, 1982,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C  791(a)- 
825(r)]  for  Project  No.  6576  to  be  known 
as  the  Mayo  Lock  &  Dam  Project  located 
on  the  Arkansas  River  in  Sequoyah 
Coimty,  Oklahoma.  Hie  appUcation  is 
on  file  with  the  Commission  and  is 
available  for  pubUc  inspection. 


Correspondence  widi  the  AppUcant 
should  be  directed  to:  Mr.  David  N. 
RaffeL  President.  P.O.  Box  12606,  El 
Paso,  Texas  79912. 

Project  Description — ^Tlie  proposed 
project  would  utilize  the  existing  Mayo 
Lock  ft  Dam  under  jurisdication  of  the 
Corps  of  Engineers  and  would  consist 
of:  (1)  A  new  175  by  240-foot 
powerhouse  containing  either  two  or 
three  turbine/generator  units  with  a 
total  capacity  of  29  MW  operating  under 
a  head  of  20  feet;  (2)  a  spillway  tailrace 
extending  600  feet  downstream;  (3)  a 
new  115-kV  transmission  Une;  and  (4) 
appurtenant  facilities. 

The  average  annual  generation  142 
milUon  kWh  would  be  sold  to  a  local 
utility. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  30 
months,  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $100,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  November 
29, 1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  v^U  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to  ^ 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  Ucense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  November  1, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  Ucensing 
or  exemption  from  Ucensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1961),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 
AppUcant)  If  an  agency  does  not  file 
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conunents  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
conmients,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  1. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APWJCATION'S 
"COMPETING  APPUCATION". 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  R 
Springer,  Chief,  AppUcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  B2-Z340e  Filed  B-ZS-82;  8:45  am] 
BILUNQ  CODE  tm-W-U 


[Proiact  Na  6443-0001 


TfKMiuw  Leo  and  Rebecca  Roee 
McCauley;  Application  for  Exemption 
for  Small  Hydroelectric  Power  Project 
Under  SMW  Capacity  | 

August  20, 1982. 

Take  notice  that  on  June  17. 1982. 
Thomas  Leo  and  Rebecca  Rose 
McCauley,  (AppUcant)  filed  an 
application,  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  imder  Part  I  of  the 
Federal  Power  Act.  Tlie  proposed  small 
hydroelectric  Project  No.  6443  would  be 
located  on  Cedar  Draw  Creek,  in  Twin 


Falls  County,  Idaho.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Thomas  Leo  and  Rebecca  Rose 
McCauley,  Rt  4,  Box  139,  Buhl.  Idaho 
8331& 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  3-foot- 
high  diversion  structure;  (2)  a  44-inch- 
diameter,  1,400-foot-long  penstock;  (3]  a 
powerhouse  containing  five  generating 
units  with  a  combined  rated  capacity  of 
253  kW;  and  (4)  appurtenant  facilities. 
The  Applicant  estimates  a  2,000,000 
kWh  average  annual  energy  production. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project.  Power 
would  be  sold  to  Idaho  Power  Company. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Idaho 
Department  of  Fish  &  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
conmients.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
AppUcant's  representatives. 

Competing  Applications — Any 
qualified  Ucense  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  October 
12, 1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 


the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  oa  or  before  October  12, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  Uiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  P.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  S2-2341S  Filed  S-ZS-aZ:  8:46  ami 

MLUNQ  COM  trir-ov^i 


[Docket  No.  ER82-721-000] 

New  England  Power  Pool;  Filing 

August  2a  1982. 

"The  filing  Company  submits  the 
following: 

Take  notice  that  the  Secretary  of  the 
Management  Committee  of  the  New 
England  Power  Pool  (NEPOOL)  on 
August  11. 1982,  tendered  for  filing  a 
NEPOOL  Agreement  dated  September  1. 
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1971,  as  amended,  signed  by  the 
Merrimac  Municipal  Light  Department. 
The  Merrimac  Municipal  Light 
Department  has  its  principal  office  in 
Merrimac  Massachusetts.  NEP(X)L 
indicates  that  the  New  England  Power 
Pool  Agreement  has  previously  been 
nied  with  the  Commission  as  a  rate 
schedule  (designated  NEPOOL  FPC  No. 
2). 

The  NEPOOL  Management  Committee 
states  that  the  filing  makes  no  change  in 
the  NEPOOL  Agreement  other  than  to 
make  the  Merrimac  Miuiicipal  Light 
Department  an  additional  pool 
participant. 

NEPOOL  requests  an  effective  date  of 
August  1. 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  ar  protest  with  the  Federal 
Energy  Regualtory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedcure  (18  CFR  1.6. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
7, 1982.  Protests  will  be  considered  by 
the  Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  ivishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  82-23442  Filed  8-25-82;  8:45  am| 
miXING  COOE  6717-01-M 


[Docket  No.  EC82-15-000] 

New  England  Power  Co.  and 
Massachusetts  Electric  C04 
Application 

August  20. 1082. 

The  filing  companies  submit  the 
following: 

Take  notice  that  on  August  13. 1982 
New  England  Power  Company  (NEP) 
and  Massachusetts  Electric  Company 
(Mass.  Electric),  pursuant  to  Section  203 
of  the  Federal  Power  Act.  filed  an 
appUcation  for  the  sale  of  certain 
electric  facilities  to  to  the  Town  of 
Holden.  Massachusetts. 

NEP,  Mass.  Electric  and  Holden  have 
signed  an  agreement  under  which  NEP 
and  Mass.  Electric  will  sell  Holden  the 
Chaffins  Substation  and  certain  13.8  kV 
distribution  facilities.  Lands  in  fee. 
existing  easements,  and  licenses 
associated  with  the  facilities  will  also  be 


transferred.  All  the  facilities  to  be  sold 
are  located  within  the  Town  of  Holden. 
TTie  transfer  price  is  $375,000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  tmd  Procedure  (18  CFR  1.9 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
15. 1982.  Protests  will  be  considered  by 
the  Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  Will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keonetfa  F.  Plumb. 
Secretary. 

|FR  Doc  82-23443  Filed  8-25-82: 8:45  uaj 
BIUMG  COOE  e717-01-M 


[Pfoiect  No.  2934-002] 

New  Yofic  State  Electric  &  Gas  Corp.; 
Application  of  Amendment  of  License 

August  20, 1982. 

Take  notice  that  on  June  7. 1982,  the 
New  York  State  Electric  &  Gas 
Corporation  (Licensee)  filed  an 
application  [pursuant-to  the  Federal 
Power  Act,  16  U.S.C.  791(a}-625(r)]  for 
amendment  of  its  license  for  its  Upper 
Mechanicville  Project  No.  2934,  located 
on  the  Hudson  River  in  Saratoga 
County,  New  York.  Correspondence 
with  the  Licensee  should  be  directed  to: 
Mr.  Wells  P.  Allen,  Jr..  President.  4500 
Vestal  Parkway  East.  Binghamton.  New 
York  13902. 

The  Licensee  proposed  to  make  the 
following  changes  in  the  project:  (1) 
Resloping  the  intake  channel  to  the 
powerhouse;  (2)  constructing  two  guide 
walls  in  the  intake  channel:  (3)  leaving 
permanently  in  place  three  of  the 
upstream  cofferdam  cells;  (4) 
lengthening  the  trailrace  channel  from 
400  to  1.200  feet  and  narrowing  it  from 
200  to  120  feet;  (5)  installing  two  vertical 
Kaplan  turbines  instead  of  bulb 
turbines;  (6)  relocating  the  ice  sluice;  (7) 
rerouting  of  the  1.1-mile  long 
transmission  line;  (8)  installing  a  larger 
powerhouse  crane;  and  (9)  using  a  new 
mobilfrintake  gantry  crane. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 


Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Conunission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or  petitioa 
to  intervene  must  be  filed  on  or  before 
October  8, 1982.  The  Commission's 
address  is:  625  North  Capitol  Street  NE., 
Washington,  D.C  20426.  The  applicatioa 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

IFH  Doc  82-23444  FUed  8-25-82:  a-45  tml 
BILLINQ  COOC  S717-0Mi 


[Docket  Na  CP82-232-001] 

Norttiem  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.; 
Amendment  to  Application 

August  20, 1982. 

Take  notice  that  on  August  4, 1962, 
Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc.  (Applicant). 
2223  Dodge  Street.  Omaha.  Nebraska 
68102,  filed  in  Docket  No.  CP82-232-001 
an  amendment  to  its  application  filed  in 
Docket  No.  CP82-232-001  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  reflect  its  intention  to  charge  El  Paso 
Natural  Gas  Company  (El  Paso) 
transportation  rates  based  on 
Applicant's  system-wide  cost  of  service 
and  allocation  factors  derived  from  the 
settlement  agreement  approved  in 
Docket  No.  RP81-52,  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  submits  that  in  its  original 
application  it  proposed  transportation 
rates  based  on  Northern's  transmission 
cost  of  service  component  of  3.9  cents 
per  Mcf  per  100  miles  of  haul,  as 
approved  by  Commission  order  dated 
February  20, 1981.  in  Docket  No.  RP80- 
88.  and  that  such  rates  were  to  be  paid 
by  El  Paso  in  accordance  with  the  terms 
of  the  gas  transportation  agreement 
dated  January  21. 1982.  between 
Applicant  and  El  Paso. 

Applicant  explains,  however,  that  the 
Commission  in  Docket  No.  RPBl-52 
approved  Applicant's  settlement 
agreement  which  includes  a 
transportation  agreement  to  reflect  rates 
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based  on  Applicant's  system-wide  cost 
of  service  and  allocation  factors  derived 
from  the  settlement  agreement.  El  Paso 
initially  would  pay  Northern  a  monthly 
demand  rate  of  $1.70  per  Mcf  for  all  firm 
back-haul  volumes  that  are  redelivered 
at  the  primary  delivery  point  in  Winkler 
County,  Texas.  El  Paso  would  also  pay 
Northern  and  incremental  amount  for 
those  volimies  redelivered  by  Northern 
to  El  Paso  at  the  secondary  deUvery 
points.  Such  secondary  delivery  points 
and  the  associated  incremental  rates  are 
said  to  be  l.lSi  per  Mcf  for  delivery  at 
the  Coyanosa  point,  0J98i  per  Mcf  for 
delivery  at  the  Valero  point  and  lAli 
per  Mcf  for  delivery  at  the  Oasis  point 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
September  13, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  ofPractice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  Bled  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Phunb, 
Secretary. 

|FR  Doc  82-23416  FUad  8-25-82:  845  aal 
8IUJN0  CODE  *717-01-M 

[Docket  Na  ER82-727-000] 
Norttiem  StatM  Power  Co.;  Filing 

August  20. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  16, 1982, 
Northern  States  Power  Company  (NSP) 
tendered  for  filing  a  Termination 
Agreement,  dated  July  29. 1982.  with 
Heartland  Consiuners  Power  District 

NSP  states  that  the  Agreement 
terminates  the  Transmission  and 
Interchange  Service  Agreement  dated 
August  15, 1978.  between  the  Parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Nortii  Capitol  Sh«et.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §9  1.8 
and  1.10  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
8, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-23445  Filed  8-25-82;  8:45  am) 
BNJJNO  CODE  6717-01-M 

[Oodtet  No.  CP81-522-002] 

Norttiem  States  Power  Co. 
(Minnesota);  Amendment 

August  20. 1982. 

Take  notice  that  on  July  28, 1982. 
Northern  States  Power  Company 
(Minnesota)  (Applicant),  414  Nicollet 
Mall,  Minneapolis,  Minnesota  55401 
filed  in  Docket  No.  CP81-522-002  an 
amendment  to  its  application,  as 
amended,  filed  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  in  Docket  No. 
CP81-522-000.  so  as  to  revise  tiie 
arrangements  originally  proposed  in 
order  to  conform  to  a  new  liquefied 
natiiral  gas  service  agreement  between 
Applicant  and  Northern  States  Power 
Company  (Wisconsin)  (NSP-Wis),  aU  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  in  its  application 
it  requested  authority  to  render  a 
liquefied  natural  gas  service  to  its 
wholly-owned  subsidiary,  NSP-Wis.  It  is 
stated  that  the  new  agreement  to  liquefy 
110,000  Mcf  of  natural  gas  per  year 
would  revise  the  previous  agreement  so 
that,  in  calculating  fixed  charges  to  be 
paid  by  NSP-Wis,  Applicant  would 
utilize  the  rate  of  return  on  equity  and 
depreciation  rates  approved  by  the 
Commission  in  the  most  recent  rate  case 
involving  the  rates  which  apply  to  the 
LNG  service  agreement  between 
Applicant  and  Northern  Natural  Gas 
Company  (Northern)  in  Docket  No. 
RP81-14O-000.  The  new  agreement  to 
liquefy  110,000  Mcf/year  revises  the 
previous  agreement  so  that  in 
calculating  fixed  charges  to  be  paid  by 
NSP-Wis,  Applicant  would  utilize  the 
rate  of  return  on  equity  and  depreciation 
rates  approved  by  this  Commission  in 
the  most  recent  rate  case  involving  the 
rates  which  apply  to  the  LNG  Service 
Agreement  between  Applicant  and 
Northern.  In  other  respects,  the  methods 


of  determining  the  fixed  charges  and 
operation  and  maintenance  charges  to 
be  paid  by  NSP-Wis  remain  as  originally 
proposed.  Future  approved  changes  in 
the  rate  of  return  on  equity  and 
depreciation  rates  for  the  Applicant — 
Northern  agreement  would  apply 
prospectively  to  the  agreement  between 
Applicant  and  NSP-Wis  without  further 
action  by  AppUcant.  AppUcant  states 
that  if  the  arrangement  between 
Aplicant  and  Northern  is  terminated. 
Applicant  retains  its  right  to  file  a  rate 
increase  imder  Section  4  of  the  Natural 
Gas  Act  to  increase  the^rate  of  return  on 
equity  and  depreciation  rates  applicable 
to  the  Applicant — NSP-Wis  agreement. 

Applicant  asserts  that  the  amended 
agreement  provides  that  Applicant 
would  not  be  required  to  make  any 
refunds  of  charges  previously  collected 
from  NSP-Wis  under  the  rates  proposed 
in  the  original  application. 

Applicant  indicates  it  has  revised  the 
original  proposal  in  two  other  respects. 
First,  the  liquefaction  service  which  was 
provided  for  in  paragraph  2.2  of  the 
agreement  whidi  accompanied  the 
original  application  has  been  eliminated, 
because  the  service  was  included  on  an 
interim  basis  pending  Commission 
approval  of  additional  peak  day 
supplies  for  NSP-Wis  from  Northern  in 
Docket  No.  CP80-135.  It  is  stated  that 
the  Commission  granted  this  approval 
on  September  25. 1981  and  this  service  is 
no  longer  needed  by  NSP-Wis.  Second, 
the  liquefaction  period  has  been 
changed  to  the  period  March  27.  to  and 
including  November  26,  in  order  to 
coincide  with  the  period  for  which 
Northern  received  authorization  to 
deliver  NSP-Wis's  gas  to  Applicant  for 
liquefaction. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
amendment  should  on  or  before 
September  10, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wish  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
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Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

[W.  Doc  82-23417  Filed  8-2S-S2:  8:45  am) 
BHJJNO  COW  t/ir-OI-M 

[Docket  Na  TA  83-1-37-000  (PGA  83-1,  IPR 
83-1)1 

Northwest  Pipeline  Corp.;  Change  in 
Rates  Pursuant  To  Purchased  Gas 
Cost  Adjustment 

August  19, 1982. 

Take  notice  that  Northwest  Pipeline 
Corporation  (Northwest),  on  August  16, 
1982,  tendered  for  Hling  a  proposed 
change  in  rates  applicable  to  service 
rendered  under  rate  schedules  affected 
by  and  subject  to  Article  16,  Purchased 
Gas  Cost  Adjustment  Provision 
("PGAC"),  contained  in  its  FERC  Gas 
TariM,  First  Revised  Volume  No.  1.  Such 
change  in  rates  is  for  the  purpose  of  (1) 
reflecting  changes  in  Northwest's  cost  of 
purchased  gas  which  will  become 
effective  during  the  period  October  1. 
1982  through  March  31. 1983.  applied  to 
volumes  purchased  for  the  12-month 
period  ending  June  30, 1982;  (2)  its 
change  in  unrecovered  purchased  gas 
costs  since  Northwest's  prior  PGAC 
filing  dated  February  12. 1982.  (3) 
projecting  incremental  surcharges  to  be 
assessed  Northwest's  affected  direct 
and  sales  for  resale  customer's  pursuant 
to  Order  49;  and  (4)  modifying 
Northwest's  PGAC  provision  in  order  to 
maintain  separate  subaccounts  in  its 
FERC  Account  No.  191.  Northwest  has 
included  as  part  of  this  change  in  rates 
costs  associated  with  its  pre-1973 
leasehold  production  valued  at  the 
applicable  NGPA  rates  pursuant  to  the 
March  2, 1982  mandate  of  the  United 
States  Court  of  Appeals  for  the  Fifth 
Circuit  in  Mid-Louisiana  Gas  Company 
V.  FERC  664  F.2d  530  (1981). 

The  current  PGAC  adjustment,  for 
which  notice  is  given  herein,  aggregates 
to  a  decrease  of  1.495^  per  therm  in  all 
rate  schedules  affected  by  and  subject 
to  the  PGAC.  The  annualized  change  in 
Northwest's  rates  is  a  decrease  of 
$48,119,488.  Northwest  proposes  no 
surcharge  for  Account  191,  as  the 
balance  of  $1,206  in  its  current  deferral 
subaccount  of  FERC  Account  No.  191,  as 
of  Jime  30. 1982  is  less  than  .01  f  per 
therm.  The  proposed  change  in  rates 
from  the  PGAC  and  the  other  changes 
proposed  by  Northwest  would  residt  in 
a  net  decrease  in  its  annual  revenues 
from  jurisdictional  sales  and  service  of 
$111,366,843. 

Northwest  is  concurrently  filing  a 
notice  of  change  in  rates  applicable  to 


Section  13.7.  Changes  in  Rates  to  Reflect 
Curtailment  Credits,  contained  in  its 
First  Revised  Volume  No.  1  Tariff.  In 
accordance  with  Article  13.7  contained 
in  the  aforementioned  tariff,  the  current 
rate  adjustm^ts  under  the  Demand 
Charge  Credit  Adjustment  provision  is 
to  become  effective  on  Northwest's 
PGAC  adjustment  date.  Accordingly, 
both  rate  adjustments  are  reflected  on 
the  tendered  Substitute  Seventh  Revised 
Sheet  No.  10  which  is  proposed  to 
become  effective  on  October  1. 1982. 
Northwest  also  tendered  for  filing  and 
acceptance  Fifth  Revised  Sheet  No.  10- 
B.  Fifth  Revised  Sheet  No.  10-B  seto 
forth  revised  projected  incremental 
pricing  siu^arges  to  become  effective 
October  1, 1982  as  part  of  the  instant 
filing.  Second  Revised  Sheet  Nos.  126, 
127,  and  128  and  Original  Sheet  No.  127- 
A  reflect  the  required  revisions  to 
Northwest's  PGAC  provision  to 
implement  the  separate  subaccount 
accounting  procedure  for  Account  191. 

A  copy  of  this  filing  has  been  served 
on  all  parties  on  record  in  Docket  No. 
RP72-154,  upon  all  jurisdictional 
customers,  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.  Washington, 
D.C.  20428,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practive  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
3, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[KR  Doc.  82-23432  Filed  »-25-82:  a4S  >in| 
BILLINQ  COOC  •717-41-M 


[Docket  Na  ER82-729-000] 

Pacific  Gas  and  Electric  Co^  Filing 

August  20, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pacific  Gas  and 
Electric  Company  (PG  and  E)  on  August 
17, 1982.  tendered  for  fiUng  proposed 
changes  in  rates  and  charges  of  certain 
electric  transmission  services  under  its 
Original  Volume  No.  4.  The  proposed 
changes  would  increase  revenues  from 


transmission  and  distribution  services  in 
two  phases  by  a  total  of  approximately 
$6,744,000  based  on  the  12-month  period 
ending  December  31. 1962  (calendar 
year  1983).  The  proposed  effective  date 
for  the  Phase  I  portion  of  the  increase, 
which  will  amount  to  $5,499,00a  is 
October  18, 1982.  The  proposed  effective 
date  for  the  Phase  II  portion  of  the 
increase,  which  will  amount  to 
$6,744,000  is  October  19. 1982.  PG  and  E 
also  proposes  a  mechanism  to  adjust  the 
transmission  service  rates  and  charges 
on  a  yearly  basis  in  those  years 
occiuring  between  the  five  year  review 
periods  specified  in  Original  Volume  No. 
4. 

The  proposed  changes  in  rates  and 
charges  will  allow  PG  and  E  to  collect 
revenues  necessary  to  meet  PG  and  £"8 
revenue  and  operating  requirements. 

Copies  of  the  filing  were  served  upon 
the  Western  Area  Power  Administration 
and  the  California  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  §  §  1.8and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
11,[.8 1.10).  All  such  petitons  or  protests 
should  be  filed  on  or  before  September 
8, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumlt, 
Secretary. 

|FR  Doc  ■2-2344«  Filed  •-2S-82:  B:4S  amj 

BNJJNQ  COOC  srir-oi-M 


[Prelect  Na  5833-000] 

Pennsylvania  Hydroelectric 
Development  Corp.;  AppNoMion  for 
License  (5  MW  or  Less) 

August  2a  1982. 

Take  notice  that  Pennsylvcmia 
Hydroelectric  Development  Corporation 
(Applicant]  filed  on  December  31, 1982, 
an  application  for  license  (pursuant  to 
the  Federal  Power  Act,  16  U.S.C  791(a)- 
825(r))  for  construction  and  operation  of 
a  water  power  project  to  be  known  as 
the  Easton/Raubsville  Power  Project  No. 
5833.  This  application  for  license  was 
filed  during  the  term  of  the  Applicant's 
preliminary  permit  for  Project  No.  2803. 
The  project  would  be  located  on  the 
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Lehigh  River  in  Northampton  County, 
Pennsylvania.  Correspondence  with  the 
AppUcant  should  be  directed  to:  Mr. 
Lawrence  Gleeson,  President, 
Pennsylvania  Hydroelectric 
Development  Corporation.  DeKalb  Pike, 
Box  814.  King  of  Prussia,  PA  19406, 

Project  Description — The  proposed 
project  would  be  run-of-the-river  and 
would  consist  of:  (1)  The  existing  Easton 
Dam,  approximately  590  feet  long  and  12 
feet  high,  constructed  of  timber  cribs 
with  concrete  cap  and  spillway  crest 
elevation  of  170.5  feet  (m.s.l.):  (2)  a 
reservoir  having  minimal  pondage;  (3) 
an  existing  canal  headworks  at  the  right 
river  bank  and  the  Delaware  Canal,  5.8 
miles  long  to  the  (4)  Ground  Hog  Locks 
and  an  intake  structure  with  gates  and 
trashracks;  (5)  the  existing  Raubsville 
Hydroelectric  Station  with  rehabilitated 
turbines  and  two  new  generators  having 
a  rated  capacity  of  750  kW  each  for  a 
total  rated  capacity  of  1500  kW;  (6)  a 
tailrace  discharging  into  the  Delaware 
Riven  (7)  a  new  4.8-kV  transmission 
line;  and  (8)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  9,500,000 
kWh.  Project  energy  woiild  be  sold  to 
the  Metropolitan  Edison  Company. 
Easton  Dam  is  owned  by  the 
Commonwealth  of  Pennsylvania. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  Ucense.  A  copy  of  the 
appUcation  may  be  obtained  directly 
from  the  Apphcant  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  Kvill  be  presumed  to  have  no 
comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  3, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d))  or  a  notice  of  intent  (see 
18  CFR  4.33  (b)  and  (c))  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  4.33(c)  or  4.101  et.  seq. 
(1981). 


JMl 


Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  wiU  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  3, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
■PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Nimiber  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
,  copy  of  any  notice  of  intent  competing 
applicatioa  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-23407  Filed  8-25-82:  a45  am) 
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[Docket  Na  ER77-277-000] 
Pennsylvania  Power  Co^  HNng 

August  20. 1982. 

The  filing  Company  submits  die 
following: 

Take  notice  that  on  August  16. 1962. 
Pennsylvania  Power  Company 
(Company)  filed  a  petition  for  a 
declaratory  order  recognizing  its  right  to 
recoup  refunds  improperly  made  and 
revenues  which  the  Company  failed  to 
collect  due  to  a  computational  error. 
Company  states  that  the  computational 
error  resulted  In  it  making  excess 
refunds  to,  and  failing  to  collect  enough 
revenues  from,  its  jurisdictional 
customers  (the  Boroughs). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  die  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20428,  in  accordance  with  9S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
24, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetii  F.  Flumb, 
Secretary. 

(FR  Doc  83-23447  Filed  8-25-82;  8:45  am) 
BILUNQ  COOE  e717-01-M 


(Docket  Na  ER82-697-1W0] 

PubHc  Service  Ca  of  New  Mexico; 
Cancellation 

August  20, 1982. 

The  filing  Company  submit^  the 
following: 

Take  notice  that  on  July  29, 1982,  the 
Public  Service  Company  of  New  Mexico 
(PSM)  tendered  for  filing  a  n9tice  of 
cancellation  of  Rate  Schedule  No.  40, 
"Pubhc  Service  Company  of  New 
Mexico  and  Department  of  Water  and 
Power  of  the  City  of  Los  Angeles  Firm 
Surplus  Energy  Agreement,"  initially 
effective  January  17, 1980,  and  filed  with 
the  Commission  by  Public  Service 
Company  of  New  Mexico.  The 
Agreement  was  cancelled  by  its  own 
terms  and  no  new  rate  schedule  or  part 
thereof  is  to  be  filed  in  its  place. 

PSM  requests  an  effective  date  of 
April  30, 1982. 

PSM  states  that  copies  of  this  filing 
have  been  served  upon  the  Department 
of  Water  and  Power  of  the  Qty  of  Los 
Angeles. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20428,  in  accordance  with  S9  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
7, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
KamBth  F.  Plamh, 
Secretary. 

|FR  Dae  ta-aHa  POn)  S-ZS-aZ:  MS  an) 
WUJNQ  OODE  CnT-OVH 


[ProlMlNa  3721-001] 

Puget  Sound  Power  &  Light  Co^ 
Notice  of  Application  for  Ucense 
(OverSMW) 

August  20. 1982. 

Take  notice  that  Puget  Sound  Power  A 
Light  Company  (Applicant)  Bled  on 
February  23, 1982,  an  application  for 
license  (pursuant  to  the  Federal  Power 
Act,  18  U.S.C.  791(a)-^B25(r))  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  Nooksack 
Falls  Hydroelectric  Project  No.  3721.  The 
project  would  be  located  on  the  North 
Foric  of  the  Nooksack  River  in  Whatcom 
County,  Washington.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Robert  V.  Myers,  Vice-President, 
Generation  Resources,  Puget  Sound 
Power  &  Light  Company,  Puget  Power 
Building,  Bellevue,  Washington  98009. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  proposed 
concrete  gravity-type  diversion  dam  28- 
foot  high.  67-foot  long  at  a  point  650  feet 
upstream  from  Nooksack  Falls:  (2)  a 
proposed  concrete  intake  structure  29- 
foot  long,  8  to  10-foot  wide,  15  to  25-foot 
deep;  (3)  a  proposed  9-foot  diameter, 
565-foot  long  concrete  diversion  conduit  , 
from  the  intake  headworks  to  an 
existing  tunnel;  (4)  proposed 
enlargement,  to  a  62.4  square  foot  cross- 
section,  of  the  existing  1,025-foot  long 
tunnel  used  to  convey  diverted  flow  to 
the  penstock;  (5)  a  proposed  15-foot 
diameter,  40-foot  high  concrete  surge 
tank;  (6)  a  proposed  78-inch  diameter, 
617-foot  long  steel  penstock:  (7) 
proposed  twin  5,500  hp  Francis  type 
turbines  with  twin  generators  rated  at 
4,000  kW  each;  (8)  a  proposed  eo-foot 
long,  36-fbGt  wide.  16-foot  deep  concrete 
tailrace:  (9]  a  proposed  switchyard;  (10) 
7  miles  of  existing  55  kV  primary 
transmission  line  to  the  Glacier 
substation;  and,  (11)  appurtenant 
facilities.  The  estimated  average  annual 
energy  production  of  the  project  is  44.6 
GWh.  The  energy  would  be  sold  to  the 
Bonneville  Power  Administration.  The 
site  is  situated  within  the  Mount  Baker 
National  Forest  and  involves  178  acres 
of  Forest  Service  lands. 

Competing  Applications — Anyone 
desiring  to  flle  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  November  1, 1982,  either  the 
competing  application  itself  (see  18  C¥K 


4.33(a)  and  (d))  or  a  notioe  of  intent  (see 
18  CFR  4.33(b)  Old  (c))  to  file  a 
competing  application.  SubmissicHi  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specked  in  S  433(c)  or  {  4.101  eL 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (I960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  1, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  AK>UCATION, " 
"COMPETING  APPUCATION." 
"PROTEST,"  or  'PETITION  TO 
INTERVENE,"  as  appUcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regxilatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennedi  F.  Plumb, 
Secretary. 

|FR  Doc.  82-234ia  Piled  B-2S-B2:  8:45  am| 
BILUNQ  CODE  6717-01-11 


[Docket  No.  ER82-72S-000] 

Souttiwestem  Public  Service  Co; 
Notice  of  Flung 

August  2a  19B2. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southwestern  Public 
Service  Company  (Southwestern),  on 
August  16, 1982,  tendered  for  filing 
proposed  changes  in  FERC  Electric 


Service  Tariffs  to  all  fiill  raquireiBento 
customers  as  follows: 


BaSey  County  BaOte  Coopart»» .. 
Central  Valay  BacMc  Cocpaf»«_ 

Deaf  SnNh  BacMc  Cue|iai1»a 

Fanners  Bectte  CoopetaliKa 

Greenbe*  Eleckic  Coatmalwe 

Law*)  County  Bacartc  Cuupaiartw- 

Ul^itnuaa  Qactte  CoopaoSM 

Lynlegar  BecMc  Cooparatwa 


Rooasvett  Coirty  BaoMc  OoofMMNiva.. 
South  Raina  BacMe  Qaopaoan 

Swisher  Elacaic  CooparatM- 


FMa  Blanca  BacMc  CooperaHira 

North  PWne  BacMc  CooparaliM 

Tri  Courty  BacMc  QiU|Wiia»a 

Coctvan  Ponrar  A  Ugft  Oonipany 

Texas  New  Meaco  Power  Company - 


nCNa 


ss 

•0 

•I 

at 

•9 


n 

71 

7? 

73 
'74 
•75 


No 


■SupptemenI 
>  ER80-573 


No  6  as  propoaed  to  be  amended  in  docfcal 


The  proposed  changes,  which  are 
based  upon  an  agreement  with  the  rural 
electric  cooperatives,  would  result  in  an 
increase  of  $34,115,454  for  Period  II  year 
ended  August  31, 1983. 

The  reasons  for  the  proposed  increase 
are  that  southwestern  has  incurred 
increased  capital  costs  resulting  from 
building  coal  fired  plants  to  provide  its 
customers  lower  electricity  costs  and 
that  it  has  experienced  increases  in 
labor,  material  and  operating  costs  since 
the  efi^ective  date  of  the  existing  rates. 

Southwestern  estimates  its  rate  of 
return  on  jurisdictional  rate  base  to  be 
.558  percent  for  the  Period  n. 
considerably  below  its  current  cost  of 
capital. 

Southwestern  requests  waiver  of 
suspension  of  the  proposed  rate  changes 
in  recognition  of  its  large  capital 
investment  incurred  to  replace  gas-fired 
generation  with  coal-fired  generation, 
the  abnormally  low  rate  of  return  and 
aforementioned  agreement  to  the  rate 
change,  allowing  die  rates  to  become 
effective,  subject  to  refund,  on  October 
19, 1982. 

Copies  of  the  filing  were  served  on  the 
affected  customers,  the  PubHc  Utility 
Commission  of  Texas,  the  I*ublic  Service 
Commission  of  New  Mexico  and  the 
Oklahoma  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  on  or 
before  September  7. 1982.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
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Any  person  wishing  to  become  a  party 

must  file  a  petition  to  intervene.  Copies 

of  this  application  are  on  file  with  the 

Coomiission  and  are  available  for  public 

inspection. 

Komiath  F.  Plumb, 

Secretary. 

|FR  Ooc  a2-23419  FUed  »-ZS-8Z:  8:45  am) 
I  OOOE  6717-01-11 


[Doctet  Na  CP82-107-001] 


Tanneesee  Gas  Pipeline  Co.  a  Diviaton 
of  Tenneco  Inc,  Notice  of  Amendinent 

August  20, 1982. 

Take  notice  that  on  June  11, 1982,* 
Tennessee  Gas  Pipeline  Company;  a 


Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houstoa  Texas  77001, 
filed  in  Docket  No.  CP82-107-001,  an 
amendment  to  its  pending  application 
filed  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  reflect  an 
adjustment  of  annual  volumetric 
limitations  (AVL)  for  certain  of  its  small 
customers,  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  asserted  that  in  its  application 
Tennessee  had  sought  increases  in  the 

■The  amendment  was  initially  tendered  for  filing 
on  June  11, 1962:  however,  the  fee  required  by 
Section  159.2(c)  was  not  paid  until  |une  25, 1982: 
thus,  filing  was  not  completed  until  the  latter  date. 


AVLs  tot  a  number  of  the  smaller 
customers  on  its  system.  Tennessee 
explains,  however,  that  as  a  result  of  a 
recent  survey  of  those  customers  for 
whom  an  increase  was  sought,  certain 
customers  have  informed  Tennessee  of 
changes  in  their  original  requests; 
spec&cally,  Ellix  T.  Myer  Gas 
Company,  the  City  of  HemphiU,  the  City 
of  Lobelville,  and  the  City  of  Woodville 
are  no  longer  requesting  any  increase  in 
their  existing  AVLs'  the  Tovra  of  Walnut 
has  reduced  its  original  request;  and  the 
Sam  Houston  Public  Utility  District  has 
requested  an  increase  in  its  existing 
AVL 

Tennessee  proposes  to  make  the 
following  adjustments  in  AVLs: 


Ameni 


lOMENT  TO  AVL  Increases  for  Small  Customers  by  Priority  Category  (Mcf) 


Paiticulais 

WMar 

Summer 

Total 

PriorityO 

Prtonty  2 

Prioritya 

Priori«y4 

PriorilyO 

Priorityl 

Prianly2 

PriorityS 

Priortty4 

increases 

SufiwfMiy  of  nnl  PMponss  - 

Lmk 
CMyo(H«npMI 

115,734 

(344) 
(103) 

1.220.243 

(11.431) 

(3.542) 

(6,500) 

(1«8> 

(10,000) 

100,000 

1,288,601 

65,250 
(730) 

1.137.558 

(757) 

(4,200) 

(32.615) 

53.312 

91,631 

(258) 
(91) 

892.558 

(8.614) 
(1.740) 
(1.700) 

515.129 

2.016.274 

77.004 

6.184.702 

(20.647) 

(7.970) 

(14.000) 

(127.187) 

(17.000) 

100.000 

6.097.898 

OlyalLaMvile 

(475) 

(532) 

(1.600) 

(04.066) 

nuT  l4)<nRw 

To«no(VMnul. 

(223) 

(94) 

cay  of  Woodville 

(7,000) 

Ad±  Sam  Houston  P.UJ) 



AdMM  AVL  mwSMI 

115.064 

64.529 

1.009.906 

53,312 

91.166 

873.504 

514.664 

1.920.056 

77.004 

Any  person  desiring  to  be  heard  or  to  make  any  protest  with  reference  to  said  amendment  should  on  or  before  September 
10,  1982  file  with  the  Federal  Energy  Regulatory  Commission.  Washington,  D.C.  20426,  a  petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the  Commission's  Rules  of  Practice  and  Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulati<>ns  under  the  Natural  Gas  Act  (18  CFR  157.10).  All  protests  filed  with  the  Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be  taken  but  will  not  serve  to  make  the  prqtestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a  proceeding  or  to  participate  as  a  party  in  any  hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Commission's  Rules.  All  persons  who  have  heretofore  filed  need  not  file  again. 
Kamwdi  F.  Ptumb, 
Secretary. 

|FR  Doc  82-23420  FUed  8-29-62:  8:45  mi] 
aajJNQ  CODE  6717-01-M 
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[Docket  Na  CP82-4S3-0001  i 

Texaa  Eaatern  Tranamiaaion  Corpji 
Notice  of  Application 


August  20. 1882. 

Take  notice  that  on  July  30, 1982, 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521, 
Houston.  Texas  77252.  filed  in  Docket 
No.  CP82-453-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Orange  and  Rockland  Utilities,  Inc. 
(Orange  and  Rockland),  all  as  more  fully 


set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Orange  and  Rockland 
has  a  supply  of  natural  gas  committed  to 
it  fi-om  Columbia  Gas  Transmission 
Corporation  (Coliunbia)  under 
Columbia's  Rate  Schedule  CDS  and 
desires  to  use  a  portion  of  such  supplies 
at  its  Lovett  generating  plant.  Pursuant 
to  an  agreement  dated  July  28. 1982, 
Applicant  proposes  to  transport  for 
Orange  and  Rockland  up  to  30,0(X) 
dekatherms  equivalent  of  natural  gas 
per  day,  less  quantities  retained  for 
shrinkage.  Applicant  would  receive  the 
subject  gas  from  Columbia  by 


displacement  at  an  existing  point  of 
interconnection  between  Applicant  and 
Columbia  located  at  Applicant's  meter 
station  in  Chester  County,  Pennsylvania, 
and  would  transport  and  redeUver  equal 
quantities,  less  quantities  retained  for 
shrinkage,  to  Algonquin  Gas 
Transmission  Company  (Algonquin),  for 
the  accotmt  of  Orange  and  Rockland  at 
the  existing  points  of  interconnection 
with  Algonquin  at  meter  station  087  in 
Hunterdon  County,  New  Jersey,  or  other 
mutually  agreeable  delivery  points. 

Applicant  further  proposes  that  the 
authorization  requested  be  limited  to  a 
term  commencing  upon  date  of  initial 
delivery  or  60  days  after  receipt  of  the 
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— 

To«al 
increases 

4 

8,184.708 

« 

(20.847) 

(7,970) 

(14,000) 

(127.187) 

(17.000) 

100.000 

6.097,898 

requested  authorization,  whichever  is 
earlier,  and  terminating  on  and  including 
October  31, 1982. 

For  such  service  AppUcant  would 
charge  Orange  and  Rockland  the  rate 
under  AppUcant's  Rate  Schedule  TS-1, 
currently  9.13  cents  per  deka  therm. 
However,  Applicant  adds  that  for 
quantities  transported  and  delivered  to 
Orange  and  Rockland  which,  when 
added  to  quantities  transported  under 
Rate  Schedule  TS-1,  nonfirm  SS-II,  and 
other  transportation  agreements,  exceed 
the  combined  total  curtailment  of  gas 
sales  to  Orange  and  Rockland  under  all 
of  Applicant's  firm  sales  rate  schedules. 
AppUcant  would  charge  Orange  and 
Rockland  under  the  TS-1  excess  rate, 
currently  10.56  cents  per  dekatherm.  In 
addition.  Applicant  would  retain 
shrinkage  volumes  as  determined  by  the 
Applicant  from  time  to  time  unless  the 
Commission  estabUshes  lessor  or 
greater  shrinkage  under  Applicant's 
Rate  Schedule  TS-1.  Applicant  indicates 
that  its  current  applicable  shrinkage  is  2 
percent  of  all  gas  received  for 
transportation  from  April  16  through 
November  15  of  each  year  and  8  percent 
of  all  gas  received  for  transportation 
from  November  16  through  April  15  of 
each  year. 

Applicant  proposes  that  the  retention 
of  revenues  from  the  proposed  service 
should  be  subject  to  the  determination 
in  Applicant's  pending  rate  proceeding 
in  Docket  No.  RP81-109-000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appHcation  should  on  or  before 
September  10, 1982,  Hie  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 


the  Commission  on  its  o%vn  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubhc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procediu^  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dtx:.  02-23421  Filed  8-2S-8Z:  8:45  am| 
BH.LINQ  CODE  8717-01-« 


[Docket  No.  CP82-446-000) 

Texas  Eastern  Transmission  Corp.; 
Notice  of  Application 

August  20. 19B2. 

Take  notice  that  on  July  29, 1982, 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521. 
Houston,  Texas  77252.  filed  in  Docket 
No.  CP82-446-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  pipeline  and  appurtenant 
facilities  and  the  transportation  of 
natural  gas  for  Algonquin  Gas 
Transmission  Company  (Algonquin),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  seeks 
authorization  to  construct  and  operate 
80.5  miles  of  30-inch  pipeUne  (the  Leidy- 
Perulack  Expansion),  and  related 
faciUties,  extending  from  the  terminus  of 
a  proposed  Trans-Niagara  Pipeline  at 
the  Leidy  Storage  Field  near  Tamarack. 
Pennsylvania,  to  Applicant's  existing 
Penn-Jersey  system  at  Perulack. 
Pennsylvania,  which  would  completely 
loop  Applicant's  existing  24-inch  Leidy- 
Perulack  pipeline;  to  construct  and 
operate  16.25  miles  of  30-inch  and  1.25 
miles  of  36-inch  pipeline  (Penn-Jersey 
Expansion),  extending  existing  loop 
lines  at  five  locations  on  Applicant's 
existing  Penn-Jersey  system  extending 
from  Perulack,  Pennsylvania  to 
Applicant's  compressor  station  No.  26 
located  near  Lambertville,  New  Jersey, 
and  point  of  interconnection  between 
AppUcant's  existing  Penn-Jersey  system 
and  Algonquin's  existing  system  near 
•Lambertville,  New  Jersey;  and  to 
transport  the  dekatherm  equivalent  of 
maximum  daily  quantities  of  101,961 
Mcf,  less  applicable  shrinkage,  of 
natural  gas  for  Algonquin  from  the  point 


of  interconnection  of  the  proposed 
Trans-Niagara  Pipeline  with  AppUcant's 
Leidy-Perulack  pipeline  Jocate  at  the 
Leidy  Storage  Field,  to  Algonquin  at  the 
existing  point  of  interconnection 
between  Applicant's  Penn-Jersey  system 
and  Algonquin's  system  near 
Lambertville,  New  Jersey,  or  other  such 
point  of  deUvery  as  may  be  mutually 
agreed  to  from  time  to  time. 

AppUcant  states  that  the  proposed 
Leidy-Perulack  and  Penn-Jersey 
Expansions  would  significantly  increase 
AppUcant's  system  capacity  on  its 
existing  Leidy-Perulack  and  Penn-Jersey 
systems.  The  Leidy-Perulack  Expansion 
has  been  designed  to  increase  the 
capacity  of  Applicant's  existing  Leidy- 
Perulack  system  by  approximately 
400,000  Mcf  per  day,  it  is  explained.  It  is 
further  explained  that  the  Penn-Jersey 
Expansion  has  been  designed  to 
increase  the  capacity  of  AppUcant's 
existing  Penn-Jersey  system  by 
approximately  100,000  Mcf  per  day  in 
order  to  deliver  incremental  gas  supply 
to  Algonquin  at  Applicant's  meter 
station  No.  ()87  located  near 
Lambertville,  New  Jersey. 

The  estimated  total  capital  cost  of  the 
proposed  faciUties  expansion  is 
$142,169,000.  It  is  asserted  that  such  cost 
is  based  upon  a  1983-1984  construction 
period  with  completion  of  the  proposed 
facilities  projected  for  no  later  than 
November  1, 1984.  Applicant  would 
initially  finance  the  cost  of  constructing 
the  proposed  facilities  through  revolving 
credit  arrangements,  short-term  loans 
and  from  funds  on  hand,  it  is  asserted. 
Permanent  financing  would  be 
undertaken  as  part  of  Applicant's 
overall  long-term  financing  programs  at 
a  later  date,  it  is  explained. 

Applicant  also  seeks  authorization  to 
render  firm  transportation  service  of  the 
dekatherm  equivalent  of  maximum  daily 
quantities  of  up  to  101.961  Mcf,  less 
applicable  shrinkage,  for  Algonquin 
from  the  point  of  interconnection  of  the 
proposed  Trans-Niagara  pipeline  with 
Applicant's  Leidy-Perulack  pipeline,  at 
the  Leidy  Storage  Field  near  Tamarack. 
Pennsylvania,  to  the  existing  point  of 
interconnection  between  Applicant's 
Penn-Jersey  system  and  Algonquin's 
pipeline  system  located  near 
Lambertville,  New  Jersey,  or  other  such 
point  of  deUvery  as  may  be  mutually 
agreed  to  from  time  to  time,  it  is  stated 
that  Applicant  and  Algonquin  have 
entered  into  a  precedent  agreement 
dated  July  28, 198Z  which  evidences  the 
agreement  of  Applicant  and  Algonquin 
to  negotiate  and,  upon  fulfillment  of  the 
conditions  precedent  set  forth  therein,  to 
enter  into  a  transportation  agreement, 
containing  terms  and  conditions 
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mutuaUy  agreeable  to  Applicant  and 
Algonquin.  The  transportation 
agreement  would  provide  for  a  monthly 
demand  charge  and  retention  of 
shrinkage  for  gas  used  in  rendering  the 
transportation,  it  is  stated. 

The  proposed  facilities  would  permit 
Applicant  and  Algonquin  to  attach 
natural  gas  purchased  from  three 
Canadian  sources,  Pan-Atlantic  Gas, 
Ltd.,  ProGas  Limited,  and  Trans-Canada 
PipeLines  Limited,  it  is  asserted. 
Applicant  states  further  that  the 
arrangement  with  Trans-Niagara  for 
transportation  services  would  provide 
Applicant  with  access  to  these 
substantial  Canadian  gas  supplies 
remote  from  its  existing  system. 
Accordingly,  Applicant  submits  that  it  is 
in  the  public  interest  to  permit  it  to  track 
the  transportation  cost  associated  with 
this  arrangement,  and  requests  that  the 
Commission  authorize  Applicant  to 
track  such  transportation  costs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
amendment  should  on  or  before 
September  10, 1982,  Ble  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedingi 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.      | 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Keoneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-23422  Filed  S-Z5-82:  S:45  am) 

BiixiNG  CODE  n^7-<^^-m 

[Docktt  No.  CP7»-«(H)08] 

Trailbiazer  Pipeline  Co.  et  al.;  Notice  of 
Petition  To  Amend 

August  2a  1982. 

Take  notice  that  on  August  3, 1982. 
Trailbiazer  Pipeline  Company,  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603.  Overthrust  Pipeline  Company,  79 
South  SUte  Sti-eet,  Salt  Lake  City.  Utah 
84147,  and  Wyoming  Interstate 
Company,  Ltd,  Second  North  Nevada 
Avenue,  Colorado  Springs,  Colorado 
80944  (Petitioners),  filed  a  joint  petition 
to  amend  the  order  of  March  12. 1982. 
issuing  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  in 
Docket  No.  CP79-80  so  as  to  authorize 
(1)  service  under  a  plant  start-up 
coordination  (PSC)  rate  schedule  for  the 
Trailbiazer  System  to  be  effective       "^ 
through  December  31, 1982,  (2)  the 
transportation  of  natural  gas  for  new 
shippers  which  can  be  accommodated 
by  using  authorized  facilities,  and  (3) 
changes  in  contract  demands  consistent 
with  proposed  tariffs  being  filed  by 
Petitioners  so  long  as  such  changes  can 
be  effectuated  using  authorized 
facilities. 

Petitioners  request  blanket 
authorization  to  transport  gas  for  new 
third  party  shippers  and  to  change  the 
contract  demands  of  new  or  existing 
shippers  in  conformance  with  its  tariff. 

Petitioners  state  that  the  Trailbiazer 
System  is  designed  to  provide  for  the 
transportation  of  gas  by  existing  or 
potential  shippers  who  have  gas 
supplies  in  the  Rocky  Mountains  which 
they  desire  to  transport  to  markets  in 
the  Midwest  or  East  and  that  the 
Trailbiazer  System  participants  have 
developed  tariffs  which  provide  for  an 
aimual  nomination  and  related 
procedures  which  are  designed  to 
enhance  access  by  third  party  shippers 
to  the  Trailbiazer  System  and  to  help 
tailor  the  contract  demands  of  shippers 
to  their  needs. 

In  addition,  petitioners  propose  a 
special  rate  to  be  applicable  only  during 
the  period  from  the  operational  dates  of 
the  pipeline  until  January  1, 1983.  It  is 
stated  that  the  Amoco  and  Chevron 
plants,  principal  sources  of  initial  gas 
supply  for  the  Trailbiazer  System,  are  to 
come  on-stream  sometime  during  this 
period,  but  their  initial  output  would  be 


sporadic.  It  is  stated  that  the  proposed 
rate  would  be  volimietric  in  nature  and 
designed  to  recover  all  operating  and 
maintenance  expenses  and  taxes  other 
than  income  taxes.  Petitioners  state  that 
the  proposed  rate  would  not  recover  any 
depreciation,  interest  expense,  or  return 
on  equity. 

Petitioners  state  that  Rate  Schedule 
PSC  would  be  available  to  a  shipper 
which  has  executed  a  service  agreement 
with  Petitioners  for  firm  service  under 
Rate  Schedule  T  effective  January  1, 
1983,  and  that  such  shipper  would  pay  a 
volumetric  rate  each  month  which 
would  be  designed  to  recover  currently 
all  operating  and  maintenance  expenses 
and  taxes  other  than  income  taxes.  It  is 
stated  that  the  volumetric  rate  would  be 
calculated  by  dividing  the  total  costs  to 
be  recovered  by  the  total  volumes 
received  by  Petitioners'  for 
transportation  during  that  month,  and 
that  if  actual  data  are  not  available. 
Petitioners  may  use  estimates,  subject  to 
adjustment  in  the  billing  for  the 
subsequent  month.  Petitioners  explain 
that  each  shipper  would  pay  each  month 
an  amount  equal  to  the  product  of  (a) 
volumes  received  by  Petitioners  bom 
shipper  at  the  points  of  receipt  and  (b) 
Petitioners'  effective  volumetric  rate. 

Petitioners  request  assurance  from  the 
Commission  that  the  increase  in  its 
shippers'  transportation  expense 
attributed  to  the  two-part  rate  which  is 
proposed  to  become  effective  January  1, 
1983,  will  not  be  disallowed  from  the 
shippers'  cost  of  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  13, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  wiU  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Phunb, 
Secretary. 

[FR  Doc  82-23423  FIM  8-2S-BZ;  8:48  ml 
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[Docket  NOvCP82-46-001] 

Transcontinental  Gas  Pipe  Line  Corp.; 
et  al^  Notice  of  Amendment 

August  20, 1982. 

Take  notice  that  on  July  26, 1982. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco],  P.O.  Box  1396, 
Houston,  Texas,  77251,  Algonquin  Gas 
Transmission  Company  (^Jgonquin), 
1284  Soldiers  Field  Road,  Boston, 
Massachusetts  02135,  and  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern),  P.O.  Box  2521,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP82-46-001 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  an  amendment  to  their  application 
filed  in  Docket  No.  CP82-46-000  revising 
their  request  for  authorization  to  import 
natural  gas  from  Canada  to  reflect 
changes  contained  in  their  third  contract 
amendment  with  Pan-Alberta  Gas  Ltd., 
all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  state  that  in  their 
application  they  requested  authority  to 
import  up  to  305,882  Mcf  of  natural  gas 
per  day  from  Canada  at  a  point  on  the 
international  boundary  near  St.  Stephen, 
New  Brunswick.  It  is  stated  that  because 
of  unfavorable  economic  and  political 
conditions,  maintaining  removeal 
permits  bom  the  province  of  Alberta 
and  obtaining  an  export  license  from  the 
National  Energy  Board  oTCanada  are 
doubtful  if  the  St.  Stephen  export  point 
is  used.  Applicants,  therefore,  amend 
their  application  so  as  to  make  Niagara 
Falls,  Ontario,  rather  than  St.  Stephen, 
New  Brunswick,  the  delivery  point. 

Applicants  also  amend  the  application 
so  as  to  maintain  Texas  Eastern's 
entitlement  to  one-third  of  the  import 
quantities.  It  is  stated  that  Applicants, 
therefore,  delete  clause  2.10  in  their  gas 
sale  contract  which  would  have 
eliminated  Texas  Eastern's  entitlement 
to  quantities  imported  through  Niagara 
Falls. 


Applicants  also  amend  their  take-or- 
pay  provision  in  the  gas  sales  contract 
It  is  stated  that  Applicants  were 
obligated  to  take  and  pay  for  or 
nevertheless  pay  for  85  percent  of  the 
maximum  daily  volumes,  as  calculated 
on  an  annual  basis.  It  is  asserted  that 
Applicants  amend  this  provision  to 
reduce  the  take-or-pay  level  to  75 
percent  of  the  maximum  daily  level,  as 
calculated  on  an  annual  basis. 
Applicants  further  assert  that  in 
consideraton  for  this  reduction  in  take- 
or-pay  requirements.  Applicants  have 
agreed  to  revisions  to  the  make-up 
provisions  of  the  gas  sale  contracts. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amendment  should  on  or 
before  September  10, 1982,  file  with  the 
Federal  Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  A  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-23424  Piled  B-2&-BZ.  8:46  am) 
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roocket  No.  ST81-25-001] 

Trunkline  Gas  Co.;  Notice  of  Extension 
Reports 

August  19, 1982. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 


(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
Commission's  regulations  provide  that 
the  transportation  or  sales  may  continue 
for  an  additional  term  if  the  Commission 
does  not  act  to  disapprove  or  modify  the 
proposed  extension  diuing  the  90  days 
preceding  the  effective  date  of  the 
requested  extension. 

The  table  below  lists  the  name  cmd 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284,  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  S  284.105.  A 
letter  "C  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
August  25, 1982  file  with  the  Federal 
Energy  Regulatory  Conunission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protest  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  will  not 
serve  to  make  the  protestants  party  to  a 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb. 
Secretary. 


Docket  No. 


Tranaporter/Mdar 


P«t2S4 


EttacttMdM 


ST81-25- 

001. 
ST81-49- 

001. 
ST81-85- 

001. 
ST81-90- 

001. 
ST81-96- 

001. 
ST81-105- 

001. 
ST81-129- 

001. 
ST81-14S- 

001. 
ST81-1Sa- 

001. 


Tiuntdme  Gat  Co..  P.O.  Box  1642.  Howtoa  TX  77251  - 

TfunMne  Gas  Co..  P.O.  Box  1642.  Houston.  TX  77261 

Northam  Natural  Gas  Co..  2223  Dodga  Si.  Omaha.  NE  68102 

Natural  Gas  PlpeHna  Co.  of  America.  122  South  MkMgwi  Ave., 

Chicago,  IL  60603. 
Delhi  Gas  Pipeline  Corp.,  Fidelity  Union  Tower.  Dallas.  TX  7S201 

Producer's  Gas  Co.,  482S  GraenvWe  Ave.,  Dallas,  TX  75206 

Natural  Qas  Pipeline  Co.  of  America.  122  South  Michigan  Ave., 

Chicago,  H.  60603. 
Delhi  Gas  Pipeline  Corp.,  Fidelity  Union  Tower,  Dallas.  TX  7S201 

Mountain  Fuel  Supply  Co.,  P.O.  Bo«  11368,  Salt  Lake  Qty,  UT 
64138. 


United  Gas  Pipe  Line  Co.. 
Consumers  Power  Co 


Valero  Transmisaion  CO 

Lor<e  Star  Gas  Co 

Transcontinental  Gas  Pipe  Una  Coip.. 

B  Paso  Natural  Qas  Co 

Parihandto  Eastern  Pipe  Line  Co 

Natural  Gas  Pipeline  Ca  oi  America... 
Colorado  Interstate  Gas  Co 


July  29.  1962 
July  30,  1962 
July  26,  1962._.. 
July  14.  1962 

July  14.  1962 

July  19,  1962 
July  30,  1962 
JutySO,  1962 
My  19,  1962 


Oct  22.  1962. 
Oct  31,  19e£ 
00126,1962, 
Oct  14.  1962. 
Nov.  5.  itez. 
OCL  24.*ig6t. 
Nov.  1,  1961 
Oac1S,196t. 
F«b.4.  1963. 
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Docket  Na 

Transportar/seMr 

Recipient 

Dtened 

Part284 
subpart 

Ettedive  dale 

ST81-21»- 

Mouitain  Fuel  Supply  Co..  P.O.  Box  11368,  Salt  Uke  Caty.  UT 
84139. 

MounWn  Fuel  Supply  Obl.  P.O.  Box  113An,  Salt  Lata  CMy.  UT 
84130. 

Colorado  Interstate  Gas  Co 

JU^  18. 19a2_ 

July  19.  1982 

Ju|ria.lM2_ 

Q 
C 

G 

Apr.  8.  1983. 

001. 
ST81-466- 

F>  Pwo  Hnkf^  Gdtf  <"« 

001. 
ST82-«3- 

ColnnKin  kilnnttjMa  fin  An 

Dec  2.  1982. 

001. 
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[Dockwt  Na  CP82-456-000] 


United  Gas  Pipe  Line  Co.;  Notice  of 
Application 


August  20, 1982. 

Take  notice  that  on  July  30, 1982. 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston. 
Texas  77001  filed  in  Docket  No.  CP82- 
456-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  unspecified  sales 
of  natural  gas,  on  an  interruptible  basis 
to  its  existing  on-system  customers,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  make 
interruptible  sales  oS  natural  gas  to  its 
existing  on-system  customers  on  such 
days  as  its  supplies  of  natural  gas 
exceed  the  current  demands  of  such 
customers  for  authorized  firm  service, 
taking  into  account  storage  volumes  and 
the  requirements  for  storage  injection. 
Applicant  maintains  that  if  the  requests 
to  purchase  interruptible  volumes  on 
any  day  exceed  the  volumes  it  has 
available  to  make  such  sales,  Appliqant 
would  make  such  volumes  avaiLsble  to 
customers  desiring  them  on  a  pro  rata 
basis  in  proportion  to  the  customers' 
maximum  daily  quantities. 

Applicant  submits  that  it  is 
experiencing  a  situation  in  which  its 
supplies  of  natural  gas  exceed  the 
current  demands  of  its  customers  and 
that  this  condition  is  due  in  large 
measure  to  economic  conditions  in  its 
own  market  area  and  in  the  areas 
served  by  its  pipeline  customers. 
Applicant  states  that  some  pipelines 
facing  similar  market  conditions  on  their 
systems  have  received  authorization  to 
make  off-system  sales,  thus  tending  to 
reduce  fur^er  the  demand  on  the 
system  of  Applicant  and  its  pipeline 
customers.  Applicant  explains  that  it 
has  reduced  its  takes  from  all  soiu-ces 
where  such  reduction  is  possible  and  is 
faced  with  the  likelihood  of  take-or-pay 
obligations  in  the  near  future  and  that 
some  existing  customers  of  Applicant 
have  indicated  that  they  would  like  to 


purchase  additional  volumes  of  gas  from 
Applicant  on  an  interruptible  basis. 

It  is  stated  that  the  proposed  sales 
would  be  offered  only  if  both  gas 
supplies  and  capacity  are  available  to 
satisfy  them  after  meeting  all  the  ciurent 
firm  requirements  of  Applicant's 
customers.  It  is  further  stated  that  since 
the  proposed  sales  would  be 
interruptible,  Uiere  would  be  no 
detriment  to  ^e  existing  service  on 
Applicant's  system 

Applicant  notes  that  it  has  no 
interruptible  sales  at  present  and  thus 
no  tariff  for  interruptible  sales  ciureBtly 
on  fiile  with  the  Conunission.  Therefore. 
Applicant  proposes  that  such  a  sale  to 
any  jurisdictional  customer  be  made  at  a 
rate  equal  to  the  rate  then  applicable  to 
that  customer  computed  on  a  100 
percent  load  factor  basis. 

Any  person  desirii^  to  be  heard  or  to 
make  any  protest  widi  reference  to  said 
application  should  on  or  before 
September  13, 1982,  file  with  the  Federal 
Energy  Regiilatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
furisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procediu-e,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  ao  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 


for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenaath  F.  Phimb, 
Secretary. 

(PR  Doc  82-«S425  Piled  8-24-82: 8>45  am) 
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[Docket  Na  CP62-459-000] 

Untted  Gas  Pfpe  Line  Co^  Notice  of 
Application 

Au9ist2ai982 

Take  notice  that  on  Aagust  2. 1982. 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478.  Houston. 
Texas  77001.  ^d  in  Docket  No.  CP82- 
459-000  an  ap^cation  pursuant  to 
Section  7(c]  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  delivery  of 
natural  gas  at  an  additional  point  to 
serve  the  City  of  Joaquin.  Texas 
(Joaquin),  all  as  more  full  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  an 
agreement  dated  September  28, 1977. 
between  Applicant  and  Joaquin,  it 
delivers  up  to  665  Mcf  of  natural  gas  per 
day  to  Joaquin  Under  Rate  Schedule  G- 
N.  AppUcant  further  states  Joaquin  has 
requested  Applicant  to  deliver  gas  to 
Joaquin  through  Applicant's  1-inch  farm 
tap  on  the  10-inch  Joaquin  Field  line  to 
enable  Joaquin  to  serve  an  existing 
customer.  A{q>licant  proposes  to  deliver 
approximately  968  Mcf  of  natural  gas 
per  year  through  this  tap  to  Joaquin's 
customer,  R.  B.  Childress  Dry  Cleaning 
and  Laundry  (Childress),  located  in 
Shelby  County,  Texas.  No  additional  gas 
is  proposed  to  be  sokl  to  Joaquin. 

Applicant  submits  that  Joaquin  now 
operates  its  system  at  higher  than 
normal  pressure  to  serve  Childress, 
causing  Joaquin  to  lose  large  volumes  of 
gas  each  month.  AppUcant's  service  to 
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Childress  through  this  fann  tap  would 
enable  Joaquin  to  reduce  the  operating 
pressure  and  lessen  gas  lost  through 
leakage  on  its  system,  it  is  claimed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before' 
September  10, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natiu-al  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  Uie  hearing. 
Kenneth  F.  Mimib, 
Secretary. 

|FR  Doc  aZ^ZMX  Filed  6-25-B2: 8:45  am] 
BIUJNQ  CODE  C717-ei-« 


[Docket  No.  SA82-10-000] 

Western  Continental  Operating  Co.; 
Notice  of  Extension  of  Time 

August  19, 19B2. 

On  August  la  1982.  Western 
Continental  Operating  Company 
(Western)  filed  a  motion  for  an 
extension  of  time  to  file  a  petition  for 
review  of  the  Order  of  the  Director. 
OPPR,  Denying  Application  for 
Adjustment  bom  ODmmission's  NGPA 
Regulations  Regarding  Retroactive 
Collection,  issued  July  26, 1982,  in  the 
above-docketed  proceeding.  The  motion 
states  that  additional  time  is  required 
because  key  company  personnel  who 
will  be  involved  in  the  preparation  of 
the  petition  for  review,  are  presently 
unavailable  for  consultation.  The  motion 
further  states  that  Commission  Staff 
does  not  oppose  Western's  motion. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  a  petition  for  review  of  the 
Director's  order  is  granted  to  and 
including  September  24, 1982. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-23434  Filed  S-2»-«2:  8:4S  amj 
BILLING  CODE  6717-01-M 
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The  above  notices  of  determination 
were  received  ft-om  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regualtory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determiantions  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCaO.  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the    , 
Conmiission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 


Commission  on  or  before  September  10, 
1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.6  mile  rule] 

lOa-3:  New  Well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-re:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb. 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  PoUcy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (]D)  nimiber  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Pubhc 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 


Commission  on  or  before  September  10, 
1982. 

Categories-within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-^:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB;  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative  ' 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (]D)  numbier  denotes 
additionalpurchasers  Usted  at  the  end  of 
the  notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  September  10, 
1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  Well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

lOe-SA:  Seasonally  affected' 

106-ER:  Enhanced  recovery 

106-PB:  Pressure  buildup 

Kenneth  F.  Phimb, 
Secretary. 

|FR  Doc  8Z-23411  Filed  S-25-82:  8:45  am| 

Munta  CODE  *^^^-o^^^t 

[Docket  No.  GP82-47-000] 

Review  of  Off -System  Sales  Program; 
Informal  Public  Conference 

August  6, 1982. 

AOENCV:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  Informal  Public 
Conference. 

summary:  An  Informal  Public 
Conference  will  be  convened  on 
October  20, 1982,  to  examine  and 
evaluate  the  existing  off-system  sales 
program.  The  Commission  seeks  to  elicit 
the  views  of  interstate  and  intrastate 
pipelines,  producers,  distributors,  end- 
users,  and  State  commissions  regarding 


the  extent  to  which  the  off-system  sales 
program  has  achieved  its  stated  policy 
objectives,  and  the  justification,  or  lack 
thereof,  for  continuing,  modifying  or 
eliminating  the  off-system  sales 
program. 

DATES:  Notices  of  intent  to  present  data 
or  views  regarding  the  Commission's 
off-system  sales  program  are  due  on  or 
before  September  15, 1982.  Ten  copies  of 
any  prepared  statements  are  requested 
to  be  filed  by  September  30, 1982.  The 
informal  public  conference  is  scheduled 
for  October  20, 1982,  at  10:00  a.m. 

ADORESSCS:  All  notices  and  filings 

should  refer  to  Docket  No.  GP82-47-000 

and  should  be  addressed  to: 

Office  of  the  Secretary  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.  Washington,  D.C 
20426 

The  informal  public  conference  will  be 
held  in  Hearing  Room  A  of  the  offices 
of  the  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C 

FOR  RIRTHER  INFORMATION  CONTACR 

Mary  Jane  Reynolds,  Office  of 
Commissioner  Hughes,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  (202)  357-8388,  or 

David  N.  Cook,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  (202) 
357-5591 

SUPPLEMENTARY  INFORMATION: 

Informal  Public  Conference 

August  6, 1982. 

The  Commission  will  convene  an 
informal  conference  to  review  the 
Commission's  existing  program  whereby 
interstate  pipeline  companies  (and  in 
certain  limited  instances,  their 
distribution  customers]  sell  natural  gas 
to  new  customers  outside  the  historical 
market  area  of  tha-seller.  This  practice 
is  generally  known  as  the  off-system 
sales  program.  The  Commission  seeks  a 
broad  base  of  views,  including  those  of 
interstate  and  intrastate  pipelines, 
producers,  distributors,  end-users  and 
state  and  local  regulatory  authorities  as 
well  as  the  general  public  regarding  the 
impact  of  the  off-system  sales  program 
on  the  gas  industry  and  consumers,  and 
the  justification  for  continuing, 
modifying  or  eliminating  it. 

The  conference  will  be  held  in 
Hearing  Room  A  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C, 
commencing  at  10  A.M.  on  October  20, 
1982.  Members  of  the  public  are 
welcome  to  attend. 


I.  Background 

Some  interstate  natural  gas  pipeline 
companies  have  experienced  a  surplus 
of  available  natural  gas  supplies 
following  passage  of  the  Natival  Gas 
Policy  Act  ("NGPA")  in  late  1978.  It 
appears  that  some  pipelines  have  more  ' 
gas  supply  physically  available,  and 
under  contract,  on  a  daily  basis  (called 
daily  deliverability),  than  their 
traditional  gas  markets  can  currently 
absorb.  Several  major  factors  are 
reported  to  have  contributed  to  the 
existing  deliverability  surplus. 

Pipelines  Claim  a  Need  to  Seek  Long- 
Term  Gas  Reserves 

Over  the  past  decade  the  United 
States,  on  the  average,  has  produced 
natural  gas  at  more  than  twice  the  rate 
that  it  found  new  gas  each  year. '  Over 
the  same  period,  proved  recoverable 
reserves  of  natural  gas  have  dedined  by 
about  40  percent.*  In  turn,  the  reserves 
to  production  ratios  (R/P  ratios)  of 
interstate  pipelines,  which  are  used  to 
measure  the  theoretical  timespan  in 
which  production  at  existing  rates  will 
exhaust  existing  reserves,  have 
declined,  although  the  R/P  ratios  have 
apparently  stabilized  in  the  past  two 
years.  Pipelines  claim  that  the  pattern  of 
declining  R/P  ratios  is  of  great 
importance  to  them.  They  argue  that 
they  must  look  to  the  future  and  exhaust 
every  reasonable  effort  to  secure  long- 
term  gas  reserves,  because  customers 
rely  on  pipelines'  representations  of 
their  long-term  gas  supply  when  entering 
into  long-term  contracts  with  the 
pipelines.  Furthermore,  institutional 
lenders  also  depend  on  the  pipelines' 
long-term  gas  supply  as  an  essential 
assiu-ance  that  long-term  loan 
commitments  with  the  pipelines  will  be 
honored. 

Interstate  pipelines  have  also 
expressed  concern  with  the  expected 
decline  in  gas  supply  deliverability  firom 
the  major  producing  region  of  the  Texas- 
Louisiana  Gulf  Coast  where  large 
volumes  of  gas  reserves  are  being 
depleted  at  very  high  rates  of 
production.  Data  supplied  by  the 
pipelines  for  this  region  indicate  an 
expected  turning  point  in  deUverability 
within  the  next  three  to  five  years,  with 
a  steep  decline  in  gas  production 
thereafter. 

The  severity  of  the  situation  is  further 
compounded  by  the  market  profiles  of 
both  interstate  and  intrastate  pipelines. 
Of  the  47  million  gas  consiuners 


■  "Cas  Supplies  of  InlertUta  Ptpelinm-1980." 
Energy  Information  Adminiatratian  (Dacamber 
1961).  Table  la 
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naticmally,  less  than  200,000  are 
industrial  gas  users.  Tlie  rest  are 
residential  and  commercial  consumers 
who  (except  for  lai^ge  commercial 
operations)  cannot  readily  switch  to 
other  fuels.*  lliese  users  rely  exclusively 
on  natural  gas  for  their  enragyneeds. 
Meeting  the  gas  requirements  of  many 
smaller  users  in  this  group  is  regarded 
as  essential  for  health  and  safety 
reasons.  Additionally,  many  industrial 
users  rely  on  natural  gas  for  feedstock 
and  process  uses  where  use  of  other 
fuels  such  as  coal  or  oil  may  not  be 
practicable,  particulariy  in  the  short  run 
and  imder  existing  technology. 

Producen'  Claim  Need  for  Cash  Plow 

Gas  producers,  faced  with  e:iq)ensive. 
risky  exploration  and  development 
programs,  state  they  must  plan  the 
economics  of  their  drilling  operations  to 
permit  recovery  of  their  investments 
over  reasonably  short  periods  of  time. 
With  most  categories  of  gas  production 
subject  to  federal  i»ice  controls, 
producers  argue  that  they  must  receive  a 
high  take-or-pay  commitment  from 
pipelines  if  they  are  to  innifiini«>  the 
return  on  their  investment  In  the  period 
from  1973  to  1979  pipelines  were 
apparently  unable  to  bargain  for  the 
type  of  relatively  low  talw-or-pay  levels 
commonplace  during  the  1950's  and 
1960's,  when  competition  for  new  gas 
supplies  was  less  intense  than  during 
the  curtailment  era  of  the  1970's.  Many 
of  the  1973-1979  take-or-pay  provisions 
require  takes  of  up  to  90%  of 
deUverability  of  acreage  dedicated  to 
the  contract  Consequently,  the  make-up 
of  undertakes  is  expected  to  be  difficult 
or  impossible  if  significant  undertakes 
are  accumulated.  This  may  also  be  a 
problem  in  post-1979  contracts  requiring 
take  percentages  ranging  from  75%  to 
over  90%.  However,  with  the  improved 
deUverability  situation,  there  may  be 
some  lessening  of  the  insistence  on  high 
take-or-pay  obligations. 

Natural  Gas  Demand  v.  Existing  Suj^ly 
DeUverability 

Both  the  pipelines  and  their 
distributor  customers  report  difficulty  in 
maintaining  existing  sales  levels  in  their 
conventional  market  areas.  These 
reports  allege  several  reasons  for  the 
softness  in  gas  markets.  First,  sales 
volumes  have  declined  in  the  aggregate 
maricet  (residentiaL  commercial  and 
industrial)  in  leqKmse  to  increasing  gas 
prices.  This  oonversaticxB  effect  («^ther 
through  sim|de  rednOtion  in  demand  or 
improved  tedmology)  is  eiqiected  to 
continue  as  long  as  gas  prices  increase. 
Second,  nuny  iadustrial  and  large 


■t^M  FMa,"  AaMtioM  Gm  AMootetiaa.  un. 


commercial  gas  consumers  are 
switching  to  cheaper  fuels  whenever 
possible.  While  natural  gas  prices 
continue  to  rise,  prices  for  coal  and  fiiel 
oil  are  claimed  to  have  stabilized  or 
declined,  particulariy  during  the  past 
year.  Third,  the  general  reduction  in  the 
level  of  economic  activity  is  causing 
reduced  demand  for  all  friels.  This 
situation  may  have  depressed  prices  for 
fuel  oil  and  coal  in  the  short  run,  giving 
those  fuels  a  competitive  edge.  In  short 
the  pipelines  and  distribution  companies 
present  a  natural  gas  maricet    , 
characterized  by  a  great  deal  of 
uncertainty. 

n.  The  Off-System  Sales  Plogiam 

One  of  the  gas  industry's  responses  to 
the  surplus  supply  problem,  wUch  was 
originally  thou^t  to  be  only  short-term 
(one  m  two  years),  was  to  find  new 
markets  for  natural  gas,  generally 
outside  the  selling  pipeline's  or 
distributor's  historical  maricet  area.  The 
arrangements  were  usually  structured 
-  on  a  one  year,  intemiptible  basis,  where 
the  seller  located  a  buyer  with  a  need 
for  gas  at  a  particular  price.  Purchasers 
in  transactions  that  the  Commission  has 
approved  include  interstate  and 
intrastate  pipelines,  distributors  and 
large  industrial  end-users,  including 
fertilizer  and  power  plants  using  gas  or 
boiler  fuel.  The  sales  were  generally 
stiuctured  at  the  interstate  pipeline's  100 
percent  load  factor  rate  applicable  to  its 
on-system  ciistomers,  plus  the  cost  of 
transportation  to  the  buyer's  facilities. 
Sales  between  interstate  pipelines  were 
generally  priced  at  some  established 
price  level  to  existing  customers  for 
comparable  service. 

The  reasons  cited  by  the  seller  in 
support  for  the  off-system  sales  were 
generally:  (1)  It  had  a  deUverability 
surplus;  (2)  it  has  take-or-pay  exposure: 
(3)  it  could  not  compete  effectively  with 
other  pipelines  in  contracting  for  new 
gas  acquisitions  because  it  could  not 
take  contract  mtnimiinia  under  existing 
contracts;  (4)  its  existing  customers 
would  be  disadvantaged  in  tiie  future 
because  of  potential  gas  siq>ply 
shortages;  and  (5)  existing  customers 
would  share  in  the  benefits  of  off-system 
sales  because  the  seller  would  credit 
revenues  in  excess  of  die  system's 
weighted  average  cost  of  gas  to  the 
seUer's  purchased  gas  adjustment 
account 

Certain  existing  customers,  end-users 
and  state  authoritias  have  opposed  off- 
system  sales  proposals  indicating, 
generaUy:  (1)  The  gas  supplies  should  be 
left  in  this  ground  for  future  use;  (2)  the 
price  was  too  low  and  consequoitly  ^ 
benefits  to  existing  customers  ¥rera  too 
low;  (3)  tfie  pipelines  would  oootinue 


buying  high-priced  NGPA  Section  107. 
gas  suppUes  and  raise  the  PGA's  of 
existing  customers;  (4)  the  off-system 
sales  should  be  priced  at  the 
replacement  cost  of  gas  phis  allowance 
for  cost  of  transportation:  (5)  the 
existing  price-n^ulated  "bubUe  of  over* 
supply"  held  by  interstate  pipeUnes 
should  be  retained  for  existing 
customers  to  hold  down  future  economic 
impacts  from  new  high  price  gas 
purchases. 

In  addition,  some  intrastate  pipelines 
have  also  expressed  opposition  to  the 
off-system  sales  program.  They  claim 
that  the  interstate  pipelines'  presumed 
cushion  of  lower-cost  old  gas  combines 
with  the  outiet  for  surplus  deUverabiUty 
provided  by  the  off-system  sales  to  give 
the  interstate  pipeUnes  a  bidding 
advantage  for  decontroUed  natural  gas 
reserves.  On  the  other  hand,  othn 
intrastate  pipelines  have  endorsed  the 
off-sjrstem  sales  program  as  a  means  of 
aUowing  intrastate  users  to  share  in  the 
lower  priced  cushion  gas  of  the 
interstate  pipelines. 

Through  June  30. 1982,  the 
Commission  has  authorized  the  off- 
system  sale  of  954  Bcf  of  gas.  (See 
attached  Table  L)  These  include  sales 
by  interstate  pipelines  and  by 
distributors  served  by  interstate 
pipelines.  These  also  include  sales  to 
interstate  pipelines,  existing  and  newly- 
formed  intrastate  pipelines,  Hinshaw 
pipelines  and  end-users.  As  indicated  by 
Table  I,  only  182  Bcf  of  the  volumes 
authorized  have  been  sold. 

Thus  far,  in  determining  whether  the 
pubUc  convenience  and  necessity 
require  an  off-system  sale,  the 
Commission  has  evaluated  each 
proposal  in  terms  of  nine  criteria: 

(1)  The  proposed  sale  should  stimulate 
domestic  natiual  gas  exploration  and 
development: 

(2)  The  selling  pipeline  should 
demonstrate  an  on-system  gas  surplus; 

(3)  The  proposed  sale  should  help 
ameUorate  a  pipeline's  take-or-pay 
exposure; 

(4)  The  proposed  sales  rate  should  be 
equivalent  to  at  least  a  100  percent  load 
factor  rate  and  must  exceed  the  seUer's 
system-wide  average  purchased  gas 
costs; 

(5)  The  term  of  sale  should  generally 
not  exceed  one  year; 

(6)  The  should  be  an  appropriate 
treatment  of  the  revenues  received  by 
the  selling  pipeline; 

(7)  The  purohaser  should  demonstrate 
a  need  for  the  gas; 

(8)  The  sale  should  be  intemiptible; 

(9)  The  gas  should  not  diqilaos  ooal  or 
other  abundant  and/or  i 
energy  resources. 
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m.  Issue*  To  Be  Addresaed  in  This 
Pidicy  Review 

When  requests  for  off-system  sales 
authorizations  were  first  presented  to 
the  Commission,  many  perceived  the 
surplus  as  temporary.  However,  the 
surplus  has  not  abated,  and  thus  the 
Commission  beUeves  it  should  review 
the  off-system  sales  program  in  its 
entirety.  The  Commission  is  interested 
in  determining  if  the  criteria  it  has  used 
heretofore  are  appropriate,  or  whether 
alternative  criteria  may  better  assist  in 
determining  the  pubUc  convenience  and 
necessity  of  continuing  to  permit  off- 
system  sales.  The  Commission  is  also 
interested  in  learning  whether,  and  to 
what  extent,  its  off-system  sales  poUcy 
may  ameliorate  or  exacerbate  those 
concerns  wliich  led  to  the  program.  It 
wonders  further  whether  the  program 
has  created  or  exacert>ated  any 
problems  not  directly  raised  in  the  off- 
system  sales  cases  that  have  been 
presented  to  the  Commission.  In 
particular,  the  Commission  wishes 
commenters  to  address  the  following 
questions: 

(1)  What  are  the  dimensions  of  the 
current  and  projected  deUverability 
surplus  by  source  and  NGPA  price 
category?  For  how  long  will  there  be  a 
surplus? 

(2)  Has  the  off-system  sales  program 
enabled  the  interstate  pipelines  to 
maintain  aggressive  gas  acquisition 
programs?  Have  their  reserve  and 
deliverabiUty  circumstances  (a) 
improved,  (b)  remained  stable,  or  (c] 
deteriorated?  Why?  (In  this  connection. 
Tables  III  and  IV  present  recent  reserve 
acquisition  experience  by  a  number  of 
the  pipelines  active,  or  seeking  to 
become  active,  in  the  off-system  sales 
program.) 

(3)  What  would  be  the  effect  of  not 
making  off-system  sales  upon  the 
development  of  additional  reserves?  To 
what  extent,  if  any.  has  the  off-system 
sales  program  assisted  in  the  avoidance 
of  take-or-pay  obligations? 

(4)  What  levels  of  prepayment  were 
actuially  made,  and  for  what  NGPA 
categories,  during  the  past  year?  How.  if 
at  all,  did  off-system  sales  affect  that 
level  of  prepayment?  What  level  would 
liave  resulted  without  off-system  sales? 
(In  this  connection.  Table  II  provides 
information  with  respect  to  the  actual 
and  projected  levels  of  prepayments 
(take-or-pay)  made  by  pipelines  active, 
or  seeldng  to  become  active,  in  the  off- 
system  sales  program.) 

(5)  What  is  the  explanation  for  the 
difference  between  the  volume  of  off- 
system  sales  that  have  been  authorized 
and  the  volume  of  deliveries  duit  have 
actually  been  made?  Is  this  raiationship 


between  authorized  and  actual 
deUveries  expected  to  continue  over  the 
next  year?  Why?  (In  this  conjunction, 
see  Table  I). 

(6)  Under  what  circumstances  would 
it  be  cheaper  for  natural  gas  consimiers 
to  bear  the  carrying  costs  of  take-or-pay 
for  gas  than  to  bear  the  purchased  gas 
costs  associated  with  off-system  sales? 
Do  those  circumstances  exist?  Is  there  a 
level  of  prepayments  which  should  be 
made  prior  to  off-system  sales?  If  so, 
what  is  the  level,  and  can  it  be 
quantified  in  terms  of  costs/benefits  to 
on-system  customers? 

(7)  Have  producers,  with  off-system 
sales  being  made  or  contemplated, 
negotiated  for  higher  take-or-pay 
obligations?  Do  off-system  sales 
encourage  such  a  negotiating  posture 
and.  if  so,  to  what  degree?  In  what  other 
ways,  if  any,  is  the  negotiating  posture 
of  producers  affected  by  the  off-system 
sales  program? 

(8)  What  are  the  approaches  used  by 
pipelines  in  contracting  with  producers 
for  new  suppUes  when  faced  with 
surplus  suppUes  and  demands  by 
producers  for  high  take-or-pay 
obligations?  How  have  producers 
responded  to  these  approaches? 

(9)  PubUc  service  conunissions  and 
customers  of  selling  pipelines  are  now 
arguing  more  strongly  that  the  100 
percent  load  factor  rate  may  not  provide 
sufficient  benefits  to  on-system 
customers  due  to  higher  gas 
replacements  costs.  Does  a 
quantification  of  replacement  costs 
support  such  an  argument?  If  so,  what 
should  be  the  sales  rate  level?  Are  there 
other  specific  off-setting  benefits  from 
the  sale  that  minimize  the  importance  of 
replacement  costs?  Should  the  rates  at 
which  off-system  sales  are  permitted  be 
estabUshed  so  as  to  reduce  or  eliminate 
the  price  advantages  that  certain 
interstate  pipelines  are  alleged  to  have 
over  other  interstate  pipelines? 

(10)  Do,  or  will,  sales  by  interstate 
pipelines  to  certain  intrastate  pipelines 
at  less  than  replacement  cost  give  such 
intrastates  a  competitive  advantage  in 
selling  gas  over  other  intrastates  in 
regard  to  markets  due  to  lower  prices?  If 
so,  quantify  the  actual  and  projected 
advantage.  Do,  or  will,  such  sales  allow 
the  intrastate  to  outbid  other  intrastates 
for  intrastate  supplies  due  to  its  newly 
acquired  lower  average  cost  of  gas?  U 
so,  quantify  the  actual  and  projected 
advantage. 

(11)  To  what  extent,  if  any,  is  the 
availability  of  interstate  gas  to  the 
intrastate  market  discoilraging  the 
development  of  intrastate  reserves, 
particularly  since  certain  intrastate   ' 
pipelines  also  may  have  surplus  suppUes 
and  depressed  markets?  Has  the 


program  resulted  in  the  shut-in  of 
intrastate  production?  What  has  been 
the  effect  on  intrastate  producers  and 
how  have  they  responded? 

(12)  Under  what  circumstances,  if  any. 
would  it  be  appropraite  to  authorize  the 
off-system  sale  by  local  distribution 
companies  of  their  interstate  pipeline 
contractual  entitiements?  What  specific 
offsetting  disadvantages,  if  any,  would 
result  fi^m  such  sales? 

(13)  Are  the  purchaser's  need  and  use 
for  the  gas  necessary  factors  in 
determining  whether  a  proposed  off- 
system  sale  is  required  by  the  public 
convenience  and  necessity? 

(14)  As  to  the  requests  for  individual 
pipeline  blanket  off-system  sales 
authorizations,  should  such 
authorizations  be  granted  under  a 
Section  7(c)  appUcation  or  is  a 
rulemaking  proceeding  appropriate?  Is 
customer  participation  appropriate  at 
the  generic  level  or  is  case-by-case 
participation  deemed  essential? 

IV.  Procedute 

Any  person  wishing  to  present  data  or 
views  to  the  Commission  must  so  notify 
the  Secretary  of  the  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20428,  by  September  15, 1982.  In 
order  to  estabUsh  a  logical  order  of 
presentations,  each  participant  should 
also  submit  by  that  date  a  brief 
summary  of  his/her  interest  and  the 
issues  to  be  addressed  in  his/her 
prepared  statement.  Participants  will  be 
assigned  to  a  panel  in  order  to  facilitate 
the  informal  exchange  of  views.  A 
schedule  of  the  participants  and  pcmels 
will  be  issued  in  advance  of  the 
conference.  Ten  copies  of  any  prepared 
statement  should  be  filed  with  the 
Secretary  of  the  Commission  by 
September  30, 1982  and  should  refer  to 
Docket  No.  GPB2-47-000. 

The  Commission  expects  participants 
to  submit  written  statements  which 
evaluate  the  existing  off-system  sales 
program  and  supporting  policy 
conclusions,  and  advocate  continuation, 
modification  or  elimination  of  the 
e^dsting  program.  These  written 
statements  will  be  made  part  of  die 
record,  and  participants  therefore 
should  be  prepared  to  deliver  only  a 
brief  summary  of  their  position  at  the 
conference.  Participants  should  be 
prepared,  however,  for  extensive 
examination  of  the  conclusions  and 
arguments  contained  in  their  prepared 
written  statements  by  a  pcmel 
representing  the  Commission,  and  for 
questioning  by  this  panel  on  any  issues 
raised  in  this  notice,  even  if  not 
addressed  in  the  participants'  prepared 
statements.  For  purposes  of 


JMI 
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summariziiig  prepared  statements  and 
responding  to  questions,  participants 
may  be  grouped  by  the  type  of  interest 
which  they  represent,  e^.,  producers, 
end-users,  interstate  pipelines,  intrastate 
pipelines,  or  local  or  state  regulatory 
authorities.  To  ensure  that  participants 
are  able  to  respond  to  any  questions 
raised  by  the  panel,  participants  shoidd 
have  available  for  questioning  those 
individuals  with  technical  and  operating 
expertise  who  are  responsible  for 
developing  and  are  thoroughly  familiar 
with  the  data  which  supports  the 
positions  taken  in  prepared  statements 
which  are  relevant  to  issues  raised  in 
this  notice  and  not  addressed  in  the 
participant's  prepared  statement  Thus, 
participants  should  have  available  for 
questk>ning,  persons  knowledgeable  of 
gas  supply  forecasts,  maricet  forecasts 
and  profiles,  gas  acquisition  programs, 
gas  exploration  and  development 


programs  and  gas  purchase  contract 
provisions.  Conclusoiy  statements  will 
be  afforded  consideration  only  when 
supported  by  verifiable  data.  The 
Commission  expects  that  those  who  in 
the  past  have  espoused  continuation, 
modification  or  elimination  of  the  off- 
system  sales  program  will  avail 
themselves  of  this  opportunity  to 
present  their  views.  ai:gument8,  data  and 
studies  to  the  Commission. 

A  transcript  of  the  conference  will  be 
made  and  will  be  available  to  the  public 
through  the  Commission's  Office  of 
Congressional  and  Public  Affairs, 
Division  of  Public  Information.  Hie 
Commission  expects  to  utilize  the 
information  and  views  gathered  in  this 
conference  to  expand  its  technical 
expertise  to  deal  with  the  various  policy 
issues  discussed.  In  particular,  the 
Commission  may  use  the  information 
and  views  gathered  herein  to  evaluate 


individual  applications  for  authority  to 
make  off-system  sales.  The  Commission 
may  also  utilize  the  information  gained 
bom  these  proceedings  in  detennining 
the  appropriate  procedure  for  acting 
upon  requests  to  make  off-system  sales. 
Finally,  the  Commission  may  refer  to  the 
information  gained  from  these 
proceedings  in  any  future  rulemaking 
proceeding  concerning  continuation, 
modification  or  elimination  of  the 
existing  off-system  sales  program  and 
poUcy.  In  any  adjudicatory  proceedings 
in  which  the  Commission  relies  on  the 
transcript  of  this  proceeding,  the 
Commission  intends  to  incorporate  tfie 
transcript  by  reference  and  afford  an 
opportunity  for  cross-examination  to 
extablish  specific  adjudicatory  facts. 

By  directiiHi  of  the  Commission. 
Kenneth  F.  Ptumb, 
Secretary. 


Table  I.— Major  Off-System  Sales  Since  December.  1960 


OoetMl 


Cf>8(M9»-000/004_ 

CP80-620-001 

Cf>8a4S0-000 

CP8O-S60-000 

cno-seo-ooo. 

CP81-174-000 

CPei-219-000,001  .„ 


CPBI-124-000 

CP81-221-000 

CPei-235-000 

Cf>81-23e-000 

Cf>ei-283-000.001 . 

CP81-302-000 

CP81-303-000 _.. 

CP81-304-000 

CP61-349-000..... 

CPei-364-000 

CP81-366-000 

CP81-371-000 

CP81 -377-000 

Cm-386-000 

CPei-382-«)0 

CP81-421-000 


CPei-447-000.. 
Cf>01-(SS-OOO.. 
Cni-62ft^X)0... 

CPe2-33-000 

CPS2-S»4)00 

CP«2-ia7-<)00... 

Tow.™ 


vokinw 

Mrihortnd 

(BcO 


127J 
18.3 
36.5 
30.5 

4.4 

S4.e 

18.0 


36.0 
36.5 
57.7 
2.9 
15.0 
37.0 
37.0 
36.5 
18.0 
36.5 
18.0 
16.0 
37.0 
37.0 
36.0 

15.0 

ao 

»4.0 
47.6 
20.0 
13.9 


964.1 


Saltr/lMyir 


CHm/BPmo— 

HnutU&H 

TrunMrwAMIad. 
TnviMna/Ti 


TrunUna/OwMOL- 
CIG/Trwa  U 


Eatt  Twn/PSEAQ- 


MWiOan/PIT 

MkMMK/Faurtrw.. 


Naflhwn/FaiiMin*.. 
Bl 


AlabMn*  Twrn/PSEaO . 
rtebnl/Dow  Chamicai  _ 

Naturat/FauMlna 

Nalural/UnllMf 


NMural/Twai  EMiwn. 
Naknl/TranmMiwn  _ 


NMural/BPno.. 
Nakcal/Ctooo- 


Eatf  Taon/Trana  La. . 


Con  Gas/Wa«  Lata  ArttMr- 

Kokomo/Ci^ 

Con  Gas/Texa*  Gat 

Noftham/Afllad  ......»..„...„„..„ 

HHunUCt^tn... 


Con  Oai^Naw  Jaraay  Naiwal.. 


aouaaol 
Jun«30. 
1982  (Bd) 


52.40 
0.90 
10.50 
13.90 
1.00 
3.07 
0.20 

0.00 
0.00 
0.00 

11.30 
1.06 

12.41 
J20 

1360 
000 

16.94 
.37 
.22 
7i7 
7.80 
0.00 
1.62 

0.70 

.02 

16.35 

.23 

1.48 
1.89 


18£43 


Auttiortnd  pwtod 


12-22-80  to  12-31-82. 
1-27-81  to  1-31-82. 
2-08-81  to  2-28-82. 
2-08-81  to  2-2»-8£ 
2-08-81  to  2-^8-8^ 
8-11-81  to7-31-8^ 
8-01-61  to  10-31-62  and  4- 

01-62  to  10-31-62. 
2  yaart  Subpart  G  Btontat 
1  yMr  troni  MMal  DaL 
1  year  IrafTi  maw  OaL 
7-31-61  to  7-31-82. 
6-10-81  to  10-31-81. 
8-12-61  to  7-31-82. 
8-12-81  to  7-41-82. 
8-12-81  to  7-31-82. 
12-11-81  to  12-11-82. 
10-30-81  to  10-28-62. 
5-24-62  to  5-22-83. 
5-11-82  to  5-1 1-83 
10-30-81  to  10-9fr-8£ 
9-18-81  to  9-16-82. 
11-13-81  toll-ll-ar 
7-10-81  to  10-31-61.  4-01- 

82  to  10-31-82. 
9-21-81  to  10-31-81. 
6-18-82  to  6-18-83. 
2-01-82  to  1-31-86. 
4-09-82  to  10-31-84. 
8-18-82  to  6-16-83. 
5-10-82  to  10-31-82. 


Table  II.— Prepayments— Account  165— Gas  Purchases 


Companynama 


Natural  Gat  PlpaKna  Co.. 


Norlham  Natural  Oat  Co.. 
TrunMna  Qaa  Co... 


CWaa  Santoa  Gai  Co.. 


MkiMMacPipaUnaCo. 


ConaoMatod  Qaa  9uff»i  Owp. 

TranaeoMnanial  Oat  Plpa  Una  Ooi^. 


RP81-49.... 
RP82-62- 
RPei-62..- 
RPe2-71_ 
HP90-108_ 
RPei-78... 
nPB2-114.. 
RPW-100.. 

flm-61 . 

RP81-8fr„. 
RPBZ-IIS- 
RnO-117. 


114.014388 

61,127.480 

'08.437.746 

64J87J30 

0 

0 

0 

1.M1.47S 

7.448^740 

0 

0 

1S.S71JB1S 


47.107 J79 


t141.0 

174J46A)0 

1M.8WJ60 

183.83aiS7f 

0 

4t000j000 

IIAKLOOO 

4,761578 

8,188,740 

0 

0 

167,107,448 
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Tabie  H.— Prepavmbits-iAccount  16&-GAS  Purchases— Continued 


Govnpsny  nwiM 

OocMNOl 

BmcPwM 

Test  pariodas 

apm-^ 

7.003.000 
0 

s.oeo,i23 

10.022J3S 

PrAvH%i  hihMiii^i  fiMi  Cn                                              — 

RPM-iaO....       

HP82-64 

0 
23.M2,S22 

by  staff. 

Table  ill.— Fomi  15  Reserves,  Prooucticn,  and  Ino«cated  Gross  Reserves  AoomoN 


Oac.  31.  isao 


Dec.  31.  1981 


1M1 

l»edue«an> 


•«Mena* 


Company 
owned  storage 


CctiMwbm  Gas  Trana.  Co- 
I  Qas  Pa  Go _. 


Northem  Nakvil  Gaa  Co- 

Uk  liiDm\  Wlm  rmain 

Oiea  Sorvfca  Qas  Co 


ConaoUalad  Gaa  Suppty  C09- 

Cotara*)  miarnala  Gas  Co 

TninMne  Gaa  Co — 

Tamasaaa  Gas  P/t  Co 


Tranaooninenlal  Gas  Pf\.  Co.. 


3.748.100 
8.330.818 
7.079.424 
3.7S6M3 
4.856.065 
1.428.513 
3419.112 
2.494.961 
7.956.832 
SJI44.126 


4.939.439 
6.346.357 
6,966,418 
3,556.319 
5.000,356 
1,809.356 
3.537.571 
2,429.514 
7.871.541 
5.900.867 


666.178 
875,350 
786,213 
547.945 
293.518 
163,574 
301351 
535,174 
1,127,831 
900A40 


1.857.517 
890.889 
884.207 
348.261 
437.809 
544,398 
19.810 
469.737 

1,042,540 
947.371 


61&126 

314,344 
106.402 
134.037 
142.425 
390,765 
54,999 

5.349 

109.212 
77 


■  Company  Oamsd  and  Producer  Conkadad  irom  Fonn  15  Schedule  1. 
■Calculaled  net  of  reaene  fowona  plus  new  rasa»ve  addMons. 

Recowanbto  compwy  owned  gas  in  undararaund  storage  from  synopsis  of  Qas  Supply  (page  0002).  The  1961  Fomi  15  was  the  Ural 

jany  CMmed  Qas  Reserves. 


owr«edgasin  underground  storage  as  Company  < 


year  dial  all  companias  srara  raqulrad  to  raport 


Table  IV.— HisTORtCAL  Inoicateo  Gross  Reserve  AoomoNS 


1977 


1978 


1979 


1960 


1981 


Cohanbia  Gaa  Trans  Ca . 
Nakaal  Gaa  P/L  Ca 


NorViam  Nabnl  Gaa  Co... 


CWas  Sai\Noa  Gaa  Ca- 


ConaoidaMd  Gaa  Supply  Co«p.. 

Cotorado  liaaKsls  Gas  Co 

TmnUna  Gaa  Ca 


(36.917) 
291.540 
186.762 
(24ZS46) 
Zv4«9Bd 
147j882 
465.982 
444338 


716,552 
664  J24 
364.506 


Termeseee  Gaa  P/L  Ca 

TianaoonananM  QAs  P/L  Ca . 


513.466 


217383 
347321 
375347 
719353 
940367 
1,002.167 


502.563 
1.642.106 
509,666 
233346 
505390 
113378 
33&1S0 
697362 
886.466 
1.667.788 


749.872 
691.131 
720,963 
356386 
454.747 
272312 
456373 
513393 
761.980 
1.059.104 


•1.245.391 
890.887 
557.805 
V14324 
«96.3e4 
•153.633 
19310 
469.737 
1.042.540 
047371 


'Company  Owned  and  PftMfuosr  Contadad  from  Form  IS. 

'Tlia  1981  Form  15  waa  tie  irst  year  Vial  a*  companies  were  reqursd  to  report  owned  gaa  in  widaigreund  atorage  as  Company  Owned  Gas  Reserves.  UfKlerground 
bee  suae  of  frral  Sme  lapcmsig  and  was  not  a  true  gross  reserve  addition. 

(PR  Doc  8Z-2329t  FUsd  S-ZS-tt  1:45  am) 
SHJJNO  COOE  6717-01-11 


[Docket  fto.  RA89-26-O00] 

AsMand  OH,  Inc;  Granting  MoUon  for 
Extenalon  of  Thne 

Issued:  August  16, 1982.  { 

Good  cause  having  been  shown, 
Ashland  Oil,  Inc's  motion  for  an 
extension  of  time  until  September  20, 
1962,  by  which  to  file  its  petition  for 
review,  is  granted. 
Kamietfa  F.  Plumb, 
Secretary. 

|FR  Doc  aZ-23340  Filed  S-ZS-82;  1:46  aaj 
I  COW  S7ir-61-M 


{Ooctwt  Na  Rtt2-2-000] 

Ewivn  fi.  ifonson,  oi  bi.;  reiiuun  for 


August  19, 1982. 

Take  notice  that  on  May  5, 1962, 
Everett  J.  Carlson,  et  al.  (petitioners). 
Overlay  Operating  Co.,  D-312  Petroleum 
Canter.  San  Antonio.  Texas,  78209.  filed 


in  Docket  No.  RI82-2-000  a  petition  for 
special  relief  pursuant  to  18  CFR  1.7(b), 
2.76.  and  271.402(c)(5]  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

Carlson  seeks  special  relief  on  his 
own  behalf  and  on  behalf  of  other 
working  interests  in  the  Lude  No.  1  and 
Otto  Luedicke  No.  1  wells  located  in 
Cabeza  Creek  Area.  Goliad,  Texas. 
Petitioners  requests  and  increased  rate 
which  would  justify  the  investment 
required  to  restore  production  of  gas 
from  the  above-mentioned  wells. 
Neither  well  has  produced  gas  since 
approximately  the  fall  of  1981  due  to 
water  encroachment.  Petitioner 
estimates  that  there  are  approximately 
115.000  Mcf  and  150,000  Mcf  remaining 
recoverable  gas  reserves  underlying  the 
Otto  Luedicke  No.  1  and  Lude  No.  1 
wells  respectively.  United  Gas  Pipe  Line 
(United)  is  purchaser  of  the  subject  gas 
under  a  replacement  purchase  contract 
dated  August  17, 1973. 

Petitioners  states  that  the  two  above- 
mentioned  wella  cue  entitled  to  the  104 


small  producer  rates  under  the  Natural 
Gas  Policy  Act  (NGPA).  However, 
petitioners  states  that  the  proposed 
woricover  operations  will  not  be 
economically  justified  unless  the  NGPA 
109  rate  is  received  upon  the  re- 
establishment  of  production. 

On  August  3, 1982,  petitioner  filed  an 
offer  of  settlement.  In  this  document, 
petitioners  offered  to  settle  their 
petitioners  for  special  relief,  filed  May  5, 
1982,  at  a  base  rate  of  $2,194  per  MMBtu 
at  14.73  psia  plus  tax  reimbursements 
for  all  gas  hereafter  produced  and 
delivered  to  United  from  the  two 
aforementioned  wells. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  September 
7, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protesU  filed  with  the 
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S7B09 


61&126 

314.344 

106,402 

134.037 

142.425 

390.765 

54.999 

SJ49 

109.212 

77 


1961 


•1^45.391 
890.867 
Q57.80S 
«14,224 

•153.633 

19.610 

460.737 

1X>42340 

947  J71 


Commission  will  be  considared  by  it  in   * 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-23360  Filed  8-25-62;  8:45  unj 
BNJJNQ  CODE  6717-01HI 


[Docket  No.  RA82-24-000] 

Charter  Oil  Co.;  HHng  of  Petition  for 
Review  Under  42  U.&C.  7194 

August  19, 1982. 

Take  notice  that  Charter  Oil  Company 
on  July  2. 1982,  filed  a  Petition  fw 
Review  under  42  U.S.C.  7194(b)  (1977) 
Supp.)  from  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  September  3, 1982,  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  September  3. 
1982,  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  the  Office 
of  General  Counsel,  the  Deputy  General 
Counsel  for  Enforcement  an^Litigation, 
Department  of  Energy,  Room  6H-025. 
1000  Independence  Avenue,  SW. 
Washington,  D.C.  2058S. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
availble  for  pubUc  inspectioa  at  Room 


lOOa  825  North  Capitol  St.  NE.. 
Washington,  D.C  2042a 
Kenneth  F.  Ptumb. 

Secretary. 

(FR  Doc  82-23351  PIM  8-»-8Z:  8:46  ■■] 
BNJJNO  COOE  6717-61-« 


[ProJM:tNa41«5-001] 

Cogeneration,  tnc.  Surrender  Of 
Exemption 

August !«,  1962. 

Take  notice  that  Cogeneration,  In&, 
Exemptee  for  the  proposed  Rock  Creek 
Hydro  Project  No.  4165,  has  requested 
that  its  exemption  be  terminated.  The 
exemption  from  licensing  was  issued  on 
June  30, 1981.  The  project  would  have 
been  located  on  Rock  Creek  in  Twin 
Falls  County,  Idaho. 

The  Exemptee  filled  its  request  on 
August  5, 1982,  and  the  surrender  of  the 
exemption  for  Project  No.  4165  is 
deemed  accepted  as  of  the  date  of  this 
notice. 

Kenneth  F.  Phiml>. 
Secretary. 

(PR  Doc  82-23352  Piled  8-25-82: 8:48  am] 
mUMa  CODE  6717-Ot-H 


[Project  Na  6250-001] 

Cogeneration,  Inc^  Application  for 
Exemption  for  SmaU  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

August  19. 1982. 

Take  notice  that  on  July  15, 1982, 
Cogeneration,  Inc.  (Applicant)  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  No.  6250  would  be 
located  on  Lateral  No.  10  of  an  irrigation 
canal  near  Buhl  in  Twin  Falls  County. 
Idaho.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  J.  Straubhar,  P.O.  Box  768,  Borah 
Station,  Boise,  Idaho  83701. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  3.5-foot- 
high  diversion  structure  on  the  existing 
Lateral  No.  10  of  an  irrigation  canal 
owned  and  operated  by  the  Twin  Falls 
Canal  Company;  (2)  a  470-foot-long,  54- 
inch-diameter  pipe;  (3)  a  1,050-foot-long. 
4-foot-deep  power  canal;  (4)  a 
powerhouse  with  a  total  installed 
capacity  of  1,615  kW;  and  (5)  a  3.5-mile- 
long,  34.5-kV  transmission  line 
interconnecting  with  an  existing  utility 
transmission  line.  The  estimated  annual 
energy  output  would  be  10.2  GWh. 


Purpose  (rf  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  Ucensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  406  of  the  Act,  to  submit  within 
00  days  fit)m  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  October 
12, 1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practioe 
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and  Procedure.  18  CFR 1^  or  1.10  (1960). 
In  detennining  the  appropriate  action  to 
take,  the  CommisAion  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  12, 
1082. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMKfENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION".       • 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
CMvision  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Conmiission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KaoMtfa  F.  Fbimb. 
Secretary. 

(Fit  Doc  82-23353  Hied  8-25-61:  »M  m] 
I  coot  STir-OI-M 


[Dodwl  Noa.  RP82-3S-000,  RP82-M-000. 
MdRMl-IOe-OOO) 


El  Paao  Natural  Qm  Co;  RMdMduIng 
Of  NHiNiuai  svuNiiMfii  vonraraiica 

AuflDSt  18, 1962. 

Take  notice  that  the  informal 
settlement  conference  in  the  above- 
captioned  docket  scheduled  previously 
for  August  19. 1982.  and  noticed  on  July 
21, 1982.  has  been  rescheduled  Cor 
September  1. 1982.  This  meeting  will 
commence  at/h30  ajn.  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commissioo.  826  North  Capitol  Street, 
N£,  Washingtoa.  D.  C  20428,  in  a 
Commission  meeting  room  to  be 
announced. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervtna  In  this  nutter  by 
order  of  the  ConimiBslon,  attendance 
will  not  ba  daemad  to  aatfaoi^ 


IMI 


intervention  as  a  p«u1y  in  this 
proceeding. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  62-23358  FlUd  •-25-K:  »M  Ul| 
MLUNQ  CODE  n^T-O^^U 


[Docket  Noa.  CP82-179-000.  Cf>82-222-00ai 
and  CP82-232-000] 

El  Paao  Natural  Oaa  Co.,  Natural  Qaa 
PipaNna  Company  of  Amarica,  and 
Norttiam  Natural  Qaa  Company, 
DMalonof  IntarNorth.  Inc.;  Indaflnlta 
Poatponamant  of  Informal  Tachnical 
Confaranca 

August  18, 1982. 

Take  notice  that  the  informal 
technical  conference  scheduled 
September  1, 1962  at  10:00  a.m.  to 
discuss  the  application  of  El  Paso 
Natural  Gas  Company  (EI  Paso)  in 
Docket  No.  CP82-179-000  for 
authorization  to  expand  further  its 
Panoma  Pipeline  System  and  the  related 
applications  of  Natural  Gas  Pipeline 
Company  of  American  and  Northern 
Natural  Gas  Company,  Division  of 
InterNorth,  In&,  in  Docket  Nos.  CP82- 
222-000  and  CP82-232-000,  respectively, 
is  postponed  indefinitely  upon  the 
motion  of  El  Paso  and  with  the 
concurrence  of  all  interested  parties 
appearing  herein. 

Said  postponement  is  in  recognition 
that  the  matters  to  be  discussed  are 
presently  being  addressed  by  El  Paso. 
Commission  staff  and  other  interested 
parties  in  settiement  discussions  in  El 
Paso's  pending  general  rate  increase 
proceeding  in  Docket  No.  RP82-33-00a 
The  necessity  to  reschedule  this 
technical  conference  will  be  re- 
examined upon  the  conclusion  of  the 
settlement  discussions  in  Docket  No. 
RP82-33-000. 
KannetfaF.Phimb. 
Secretary. 

MUMO  oooa  snr-si-« 


[ProlaetNaS214-0021 

nyoar  nyorwo,!  Mppacauon  for 
BxsinpiiQn  iwr  snyii  i  ly  ui  uwwwDio 
fwssar  ifwfaci  unoar  a  aiw  wapacny 

Angust  18, 1882. 

Take  notice  that  on  June  7, 1962, 
Hyder  Hydro  Company  (Applicant)  filed 
an  appUcation,  under  Section  408  of  tha 
Energy  Security  Act  of  1960  (Act)  (16 
U.S.C  270S.  and  2706  <u  amendedl,  for 
exemption  of  a  proposed  hydroalactrle 
project  from  licensing  under  Part  I  of  tha 
Fadaral  Power  Act  "Hie  propoaad  small 
hydroelactric  Projact  Na  5214  would  ba 


located  on  an  unnamed  creek  on  the 
west  side  of  ML  Hinckley  in  the  Tongass 
National  Forest  near  Hyder.  Alaska. 
Correspondence  with  the  Applicant 
should  be  directed  to:  John  MacGregor. 
P.O.  Box  1776,  Lummi  Island, 
Washington  98228. 

Project  Description — (1)  The  proposed 
project  would  consist  of  a  3-foot-high 
diversion  structure  at  elevation  1,150 
feet;  (2)  a  24-inch-diameter,  4,800-foot- 
long,  steel  penstock:  (3)  a  powerhouse  at 
elevation  110  feet  containing  two  1.3- 
MW  generating  units;  (4)  a  300-foot-long, 
20-foot-wide  tallrace  channel  designed 
for  fish  spawning;  and  (5)  a  2.9-mile- 
long,  15-kV,  underground  transmission 
line. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  bom  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  woidd  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Alaska 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  firom  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  fUe  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  ba 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  tha  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  Qoa  copy  Of  an  agancy'a 
commants  must  also  be  sent  to  the 
Applicant's  representatives. 

Competit^  Applications— Anjf 
qualified  licensa  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commlssioo,  on  or  before  October 
12, 1962  either  the  competing  license 
application  that  proposea  to  develop  at 
least  7 A  megawatts  in  that  project,  or  a 
notioe  of  intent  to  flla  sodi  a  lioensa 
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applicatioa.  Submiflskm  of  a  timely 
notice  of  intent  allows  an  int««sted 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  (wotests,  eta 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  433(a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  aM)ropriate  action  to 
take,  the  Coitamission  will  umsider  all 
protests  or  other  ctHnments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  12, 
1982. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  aU 
capital  letters  the  tide  "COMMENTS**, 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  AHPUCATION", 
•reOTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  2042&  An 
additional  copy  must  be  sent  to:  Ffed  E. 
Springer,  Chief,  AppUcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenoath  P.  Plunb. 
Secretary. 

IOOK«nT-*MI 


[Docket  Na  RAtS-ZZ-OOO) 

IndUslrW  RmI  ft  AaphaR  onndtani^ 
Inc^  Filing  of  PMWon  tar  Rtvtow 
UndM-42U^C.71«4 

August  19, 1982. 

Take  notice  that  Industrial  Fuel  ft 
Asphalt  of  Indiana.  Inc.,  on  Augst  18, 
1982,  filed  a  Petition  for  Review  under  42 
U.S.C.  7194(b)  (1977)  Supp.)  from  an 
order  of  the  Secretary  of  Eneigy 
(Secretary). 

Copies  of  the  petition  few  review  have 
been  served  on  the  Secretary  and  aU 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the 
Commission  without  filing  a  petition  to 
intervene.  However,  any  such  person 
wishing  to  be  a  participant  is  requested 
to  file  a  notice  of  participation  on  or 
before  September  3, 1982,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  D.C  20428.  Any  Other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  ccmtested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  September  3, 
1982,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Eaetgy  through  the  Office 
of  General  Counsel,  the  Deputy  General 
Counsel  for  Enforcement  and  Litigation, 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  S.W. 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000, 825  North  Capitol  St.  N.E., 
Washington,  D.C  20428. 
Kennetfa  F.  Piuml>, 
Secretary. 

(Fit  Doc  IZ-ZSSSg  PIM  8-25-82;  M6  anl 
BHJJNa  COOC  (TIT-SI-M 

[Docket  Na  ES82-69-000] 
Irrtarstate  Pow«r  Co^  Application 

Auguat  19, 1982. 

Take  notice  that  on  Aogost  11, 1982, 
Interstate  Power  Company  (Applicant) 


filed  an  Appbcation  with  diia 
Commission  seeking  an  order  pursuant 
to  Section  204  of  the  Federal  Power  Act 
for  authorization  to  issue  not  more  than 
$40  million  of  promissory  notes  and/or 
commercial  paper,  to  be  issued  on  or 
before  December  31, 1983  and  to  mature 
not  later  than  December  31, 1984. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  m  1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C  20428,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  The  Application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kemeik  F.  PluBb, 
Secretary. 

IFR  Doc  a2-2S3«>  Piled  S-2S-«Z:  8«  «■) 
>  CODE  •717-CI-a 


[Docket  Na  ER82-720-000] 


The  Kansas  Povror 
FWng 


andUglitCA; 


August  19, 1982. 

Take  notice  that  on  August  11. 1982. 
The  Kansas  Power  and  Light  Company 
(KPL)  tendered  for  filing  amendment  #7 
to  the  General  Participation  Agreement 
of  Mokan  Pool  members. 

Amendment  #7  provides  for  a 
revision  of  the  Schedule  A  Equalization 
charge  and  Schedule  B  rate  for  Standby 
Service.  No  estimate  of  sales  under  this 
rate  schedule  can  be  made  at  this  time. 
The  following  individual  schedules 
which  have  been  filed  individually  by 
pool  members  will  not  be  incorporated 
within  the  General  Participation 
Agreement:  Schedule  C  Rate  for  System 
Energy;  Schedule  D,  Rate  for  Economy 
Energy,  and  Schedule  E.  Purchase-for- 
resale  rate.  Additionally,  the  name 
change  resulting  in  Midwest  Energy,  Inc. 
is  reflected  withdn  the  amendment 

KPL  states  that  the  following  are 
presenUy  Participants  under  the  General 
Participation  Agreement  with  the 
following  FPC  Rate  Schedule  Numberr 

Kansas  Qty  Power  A  Light  Company— Rate 

Sdiedule  FPC  No.  32 
Missouri  Public  Service  Company— Rate 

Schedule  FPC  Na  8 
The  Bmpira  District  Electric  Company— Rale 

Schedule  FPC  No.  73 
Kansas  Gas  and  Electric  Company— Rats 

Sdiedule  FPC  Na  9« 
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Central  Telephone  &  Utilitiet  Corporation- 
Rale  Schedule  FPC  No.  53 

St  ]o8eph  Light  &  Power  Company,  Midwest 
Energy,  Inc.,  Sunflower  Electric 
Cooperative.  Inc..  Board  of  Public  Utilities 
of  the  City  of  Kansas  City,  Kansas— Rate 
Schedule  FPC  No.  17 

KPL  states  that  all  Partidpants  under 
the  General  Participation  Agreement 
filed  certificates  of  concurrence  to  the 
proposed  chan^je  with  KPL's  submittal. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appUcation  should  file  a 
petitioi\  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.,  20428,  in  accordance 
with  SS  1-8  and  1.10  of  the  Conunission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  of  protests 
should  be  filed  on  or  before  September 
2, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kanneth  F.  Plumb. 
Secretary. 

PV  Doc  82-23361  RM  8-2S-8Z:  8e4S  t^ 
BNJJNQ  COOC  6717-ei-H 


[Docket  No*.  G-3973-000.  M  aL] 

MoMI  Producing  Texas  A  New  Mexico 
Inc.,  et  aL;  Applications  for 
Certificates,  AlMndonment  of  Service 
and  Petitions  To  Amend  Certificates  i 

August  19. 1982. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
September  7, 1982.  file  with  the  Federal . 
Energy  Regulatory  Commission. 
Washington.  D.C.  20428,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 


'This  notice  does  not  provide  for  coniolidatloB 
for  hearing  of  the  several  matters  covered  herais. 


taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  ptu^uant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  appUcations  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandorunent  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  beUeves  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kennetk  F.  Fluml), 

Secretary. 


OocM  Na  and  (Ma  (ted 


Pufchnsr  snd  tocsNon 


Prto*  pw  1.000  It* 


O-3073-OOO.  D.  Aug.  4.  1982.. 


O-3B73-001,  0,  Aug.  4.  1982 

Q-5706-000.  and  Q-9708-000.  0,  My  28. 
1982. 


MobI  Producing  Texat  A  Htm  Mmico  Inc..  Nkw  Owwnwy  Plaza. 

SuNa  2700,  HouMon,  Taxas  77048. 


Tatas    Easlem    Ti 
^  ■ .'    ■        ^  ■ . 

oovporason,   wasKont  Man, 

Hantson  County.  T( 

da 


OerehsaMr  Qas  ProdMdng  Company.  S735  PInland  Ortva.  P.O.  8ok 
31048,  DaMa,  T«MH  7S231. 


O-«718-007.  D.  Aug.  9, 1982- 


Nortwm  Natural  Oat  Producing  Company.  Mna  Qraenway  Ptaia. 
8t«t  2700.  Houskjn,  Tanas  77048. 


O-7«43-00a  0.  Aug.  9. 1982- 
O-12004-001.  0,  Jiiy  28, 1982. 

O-iaSM-OOe.  O.  Aug.  9,  19 

081-1024-003.  a  Aug.  9. 1982.. 


MoM  01  Cwporallon. 


MeU  01  ^•f'v^lm  A  Pradudng  thwtiaast  hw... 


MoH  Oi  CotporMton. 


Pandhandto  Caitacn  Plpa  Una 
Convany,  1Tia  Cound  Qrovs 
Fornialion,  Stevana  County, 
K«iaat. 

Nodham  Natural  Oas  Company, 
Hugoton  Raid.  Stsyans 
County,  Kanaa*. 

NorVwm  Natural  Qas  Company, 
Hugoton  "B**  Syttam  Raid, 
Stsvans  County,  Kansas. 

Trsnaoontlnantal  Qas  Pipe  Una 
CoiporMion.  Waal  Quaydan 
Raid,  VarmlNon  Parish,  Loula^ 
ana. 

NBcngan  wwoonaai  r^pa  una 
Company,  Mocana-Lawama 
Qas   Aiaa.   Baavar  County, 


(«).. 


088-484-004.  a  Jl^  28,  1982- 
O89-474-002,  D,  July  28,  1982- 


MoM  Producing  Tauas  8  Naw  Marioo  Ino.. 


jio.. 


Naknl  Qas  PIpsSna  Company 
ol  Amarica,  North  Custsr  Otf 

ma. 
TranaooMtnarM  Qas  Ptpa  Una 

County,  TSMM. 
Nataral  Qas  Pipslna  Company 
of  Aittailcik  Jfea  WaSs  County, 


(V.. 


(•).- 


CI94  888  008,  0.  Aug.  2.  1982- 


Ine.,  P.O.  BOK  3108.  MUand,  Tans  79708. 


O7»-728-001.  E.  June  18, 1977. 


Ceaa  Sarvloa  Company  (Suoc  to  CHaa  Saivloa  Ol  Company),  P.O. 
Boa  300.  TiSsa.  Otdahoma  74102. 


NorVtam  Natural  Qaa  Oompany, 
Caprito  (Blanburgsi)  Raid, 
Ward  County.  Tans. 

Tamaaaaa  Qas  Ptpalna  Oon^ 
pany,  Saoond  ona4ialf  iK  In 
Iha  8/2  and  NW/4  Blook  33, 


(•>.-. 
(•)... 
(">.. 
(")- 


15.028 
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OoGkel  Na  and  dais  Med 


ciTi-aoe-ooa  o.  juty  u,  loez.. 

075-19-000.  Aug.  9,  1962 


079-671-001.  C.  July  30. 19e2_ 


082-11-001.  C,  July  29,  1962 

082-334-000  (077-404).  B.  July  26.  1962.. 
082-335-000.  A.  July  28.  1982 


Swi  E)4itoialion  and  ProducHon  Oxnpany,  tomwrty  Sun  Ol  Cony*- 
ny.  P.O.  Box  20.  Dallas.  Texas  7S221. 

Texas  Eastern  Exptoialion  Co.  P.O.  Boc  2521.  Houston.  Texas 
77252. 

Amoco  Producion  Comiiany.  P.O.  Box  50679.  New  Ottawa.  UmM- 
ana  70150.. 

Conoco  Inc.  P.O.  Box  2197.  Hcuakm.  Texas  77252 


Ptmfiaser  and  tooaoon 


CHea  Samoe  Gas  Company 
Wlinchuato  Held.  Woods 
County.  OkWwnM. 

Texas  rsitorn  Transmission 
CofporaKon.  Block  222.  Eaal 
Cameron  Area.  Oltahors  Lou- 


Tena  Resouroes  Inc..  P.O.  Box  2329.  Tutsa.  OkWMMw  74101„ 


082-336-000.  A.  July  26.  1962 

082-337-000  (G-13275).  B.  July  29.  1982. 
082-336-000.  E.  July  30,  1962  " 

082-339-000,  A.  July  M,  1982 

062-340-000,  ^  Aug.  i  1962 


082-341-000,  A.  Aug.  Z  1962 


CI82-342-000.  A,  Aug.  Z  1962.. 


0182-343-000.  B.  Aug.  2. 1962... 
CI82-344-000.  B.  Aug.  ^  1982... 
082-345-000.  B.  Aug.  ^  1982... 
082-346-000.  D.  July  30.  1962.. 


CI82-348-000.  A.  Aug.  3.  1982.. 
082-349-000.  E,  Aug.  4. 1982  < 

O82-3S0-000.  A.  Aug.  4.  1962.. 


082-351-000,  A.  Aug.  8.  1962.. 


082-352-000.  B.  Aug.  6.  1962.. 


CI82-353-000,  A,  Aug.  8,  1962.. 
078-932-001,  Aug.  9.  1962.._... 


Felmont  Ol  Corporation.  P.O.  Box  2268.  Midlwid,  Texas  79702- 


Samedan  Oil  Corporatian  (Operator).  P.O.  Box  909.  Ardmoie.  OMa- 
homa  73401. 

MoM  Producing  Texas  ft  New  Mexkx)  Inc.  Nine  Greenway  Plaza. 

Suite  2700,  Houstorv  Texas  77046. 
Phillips  Petroleum  Company  (Suoc  to  BWr-Vreelwid).  336  KSAL 

Building.  Barllesvilto.  OMaNxna  74004. 

Kerr-McGee  Corporation,  P.O.  Bm  25881.  Otdahoma  Oty.  Oklahoma 
73125. 

Feknont  Oil  Corporation,  P.O.  Box  2266.  MUlwid.  Texas  79702 


Maralhon  01  Company  (Operator).  539  South  Miin  Street.  Fhidtay. 
Otiio. 


Ge«y  01  Company.  P.O.  Box  1404.  Houstoa  Texas  77001 

Jake  L  Hamon.  611  The  Petoleum  BuMng.  Mkawid.  Texas  79701.. 

TrinHy  Gas  Corporatnn,  1150  MorcantHo  Dallas  BuiMnc  Dalaa. 
Texas  75201. 

Edwin  L  Cox.  3800  First  National  Bank  BUMing.  Dates.  Texas 
75201. 

Herbert  H.  OiampKn.  »t  M  Suec  in  misrest  to  Hertert  Hirvi 
Champlin  Trust  Estate.  Joanna  Champkn  Trust  Estate  and  Doug- 
las Uoyd  Champlin  Trust  Estate).  P.O.  Drawer  3488.  Enid,  Oklaho- 
ma 73701. 

EH  AquHaine  Inc..  1100  Milam  BuiMing.  Suite  3000.  Houston.  Texas 
77002. 

Getty  OH  Company  (Succ  to  Getty  Reserve  01  kic),  P.O.  Bok  1404, 
Houston.  Texas  77001. 

ones  Senrice  Company,  P.O.  Box  300,  Tulsa.  Oklahoma  74102 


064-1154-000.  064-660-000.  G-1S436-000. 
C.  Aug.  11.  1982. 


CI64-668-000.  Aug.  12.  1982 

062-366-000.  A,  Aug.  11.  1962 

082-354-000.  A.  Aug.  10. 1962 


Sun  Exptoratton  and  Production  Company.  P.O.  Box  20   Dallas. 
Texas  75221. 

Samadan  OH  Corporation.  H  M.  P.O.  Box  909,  Ardmora.  Oklahoma 
73401. 

Texoma  Productton  Company.  PO.  Box  90996.  Houston.  Texas 
77090. 

Odeco  OH  «  Gas  Company.  1800  Canal  Street.  New  Orleana. 
'-■'-' — 70,ei. 


Amooo  Prorkictton  Company,  PO.  Box  50879,  New  Orlava.  LouM- 
ana70lS0. 


Unton  OH  Company  of  CaMomia.  Union  OH  Center.  Room  904.  P.O. 
Bok  7600.  Los  Angeles.  CaHfomia  90051. 

do.MP» »„..... «„....„....„ 


tCchigan  tMaoonsin  PIpk  Uhe 
Company.  Soum  Marsh  tslMd 
Bkx*  260.  Onihon  I  n>isi— . 

Corporaton,      H^i      Wsnd 
Bkx*    136    N/2.    OOshore 

B  Paao  Natural  Gas  Cempwy. 
South  Rock  Tank  Rakl.  Eddy 
County,  New  Msnioa 

Transcontinsntsl  Gas  Pipe  Une 
Corparalkn  Bkx*  238  S^p 
Shoal  Area.  OHshota  Louiai- 
sna. 

TranaootMinarM  Gaa  Pipe  Une 
CorporaMon.  Vannflon  Bkxk 
76.  onshore  touisiana. 

W.  M.  LaugNb).  Jim  Wals 
County,  Texas. 

Ptorida  Gas  Transmission  Com- 
psfv.  Hinds  Rsld.  Stsrr 
County.  Texas. 

Texas  Easism  TrananHaiiuii 
CorporaHon.  VarmMon  Area 
Block  284.  OtWwe  Ux^awia. 

Transcontinsntsl  Gas  Ptpa  Une 
Cotporatkn.  Bkxk  237  SMp 
Shoal  Area.  Onshore  touai^ 
ana. 

Nakval  Gas  PIpelne  Comply 
of  AmarKa,  Sou9t  Marsh 
Wand  Area.  South  Mwsh. 
Wsnd  Block  144  ReU.  South 
Additnn.  Offshore  Louisiana. 

Texas  Eastern  Transmssnn 
Carporatkm.  Chandetsur 

Area.  Blocks  17  and  25.  On- 
shore UxMana. 

Chevron  USA  Inc..  SejRa  FWd. 
Duval  County.  Texas. 
-Jto. — 


Moe  per  IMO IL* 


(1- 

n- 


-do.. 


Meaa  Pefcoleom  Company,  One  Maaa  Square.  P.O.  Box  2009, 

AmarHto.  Texas  79189. 


■Laaaaa  autrendarad  Mateh  1972. 


Michigan  Wisconsin  Pipe  Una 
Company,  Sec  10.  T17N. 
R17W.  Alen  No.  1  Wsl. 
Dewey  County.  Oklalwma. 

Southern  Natural  Gas  Compa- 
ny, Brazos  Stock  A-47,  On- 
s>)ore  Texas. 

Cities  Sennces  Company,  John- 
son No.  1,  N.E.  Wmchestsr 
FWd.  Wood  County,  Oklaho- 
ma. 

Texas  Eastern  Trsnsmisskin 
Corporation.  Chandtour  Btock 
25  FieM.  onshore  LouisiMia. 

Michigsn  Wisconsin  Pipe  Une 
Company.  High  Island  Btock 
A-561.  onshore  Texaa. 

Florida  Gas  TrananrMeion  Com- 
pany, hkjnlock  Pass  FWd. 
Ksnedy  County,  Taxaa. 

Tennessee  Gas  Pipekne  Com- 
pany, South  TlmbsHsr  Bkxk 
36  FnM.  onshore  LoiMana. 

Tranacontinantal  Gaa  Pipe  Line 
Corporation.  VermHion  Btock 
102.  m  the  GuN  o«  Maxkx). 
onshore  Imieiana. 

TnaMkie  Gas  Company,  Vannl- 
ton  14  FieM  (Stocks  14,  15. 
26.  and  27).  onahora  Louisi- 
ana. 

Trunkine  Gas  Company.  Stock 
14  FWd.  VarmHtan  Area.  On- 
shore LouiaWia. 

United  Gas  Pipe  Une  Company. 
Btock  40.  VannHton  Area.  On- 
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MtoNgan  MMaoonakt  Pipe  Una 
Company.  High  Wand  Black 
A-aiS.  Onshors  T 
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•By  pmM  iiilawipirtf  ol  CM  and  Gm  Lmm^  •NmNm  FitoiMfy  1. 1970.  MoU  01  CMpanMan  wilgnid  to  AmoW  Ptp*  A  Supply  CompMy.  ■■  ol  ••  i<|M,  «•  and  Maraal  in  wd  to  awl 
[to  atiian  to  Manit  aral  il  of  ito  itftt  to  production  kom  Ttw  Coundi  Grove  ronnaMon.  By  anignraal  datod  July  10, 1981.  OMC>w»toi  mada  IMi  tatluftwrn*  and  by 

I  to  MdConlinanl  Energy  Coipofillon.  il  of  its  rigM.  HOe  and  feaenat  in  anl  to  Ihal  certain 


'By  partM  aangnmenl  o(  0«  and  Qai  Leeae,  Noveinbar  5.  1981.  MoM  asalgnad  to  NRM  Petroleum  Corp..  afaf  a«  o(  is  ri^  tUto  and  interest  in  and  to  that  certain  producing  acreage. 
•By  pafM  aaagnwam  of  01  and  Gas  l-aaae.  eflectwe  August  25,  1980.  MoM  at -  "" —  '"    ---  —  —-   — = ■ -  -  -    — 


assigned  to  Gadsco  Inc.  al  of  ito  nghl.  We  and  intarest  in  and  to  that  certain  producing  acraaga 

Unseonamcal  tar  sMhar  paly  to  tiwrrTl  to  Buyai'a  tocMiaa. 

Appicani  ■  Mng  laidir  (Sat  Puchaaa  and  Salee  Agreement  deled  November  14, 1972.  amended  l>y  a  new  agreement  datod  March  28. 1977. 

Applcara  •  raquaatng  that  Ito  CatWcMe  tt  Pubic  Convenienoe  and  NecMsily  leaued  in  Docket  Na  C17l-«oe  be  itiandoned  becauee  o(  ass 


*Applcar«  •  raquaatng  that  Ito  CarWcMe  a<  Pubic  Convenienoe  and  Necesaily  leaued  in  Docket  Na  C17l-«08  be  itiandoned  becauee  o(  assignment  anacNve  January  1.  1982  to  Cut«a 
F  Oak  vto  KaMaan  T  CWi.dJi,a.  Enpliitillurt. 

"/^picanfiigwdsr|jaMsrAgreawtontoofFiteuarv4.  1981.  and  July  29.  1982,  to  Itie  Gas  Purchase  Contract  dated  August  24,  1973. 

••ApptcailiaMngiMsr  Cantata  AnandmentdMadJtawl.  ^m^. 

■Applcanl  ia  Sng  under  Gaa  Pischaas  Cortoad  datod  October  1.  1981,  by  a  letter  njpplement  dated  May  27,  19Sa 

"ftoducton  torn  Iha  South  Rock  Tat*  #1  LaoHiLl  i*  Sac.  2-24S-24E.  the  only  WW*  subiect  to  this  Gas  Rate  Schedule,  was  ptogged  and  abandoned  on  March  7, 1979.  Tarra  Resources, 

"aSpCm  ia  Mng  undir  Gat  PURtiaaa  Agreement  datod  Jidy  14, 1982. 

■•Applcanl  ■  ang  mMr  a  Gat  Purchaii  Contact  dated  October  5, 1981.  vta  a  Famwul  Agreement  dated  Mareh  24. 198^ 

■Haatae  otaaed  ptodudkin  duttag  1970.  COrtoad  aqiired  urtosr  Rs  own  tenns  on  OctolMr  18. 1977  end  leases  swrendered 

"Appacent  •  Mng  to  oontnue  «w  ttnitoe  heratotea  rendered  ondar  Blair-Viaeland't  FERC  G.RS.  No.  2  «id  later  authorized  in  CS  76-137. 

"Applcant  •  Mng  inter  Gaa  Putchate  Agraemani  datod  July  21. 19S6. 

■■/^ptcanl  *  Mng  inter  Gaa  Aactiaae  Conkael  dated  Jaw  30.  1982. 

■ApplcarM  ■  Mng  inter  Gaa  nachaaa /^raeaMM  dated  July  14.  1982 

••AppicanI  ia  Mng  under  Gat  f\«chata  CoMtad  dated  Fatnitry  17. 198Z 

■Appicaril  ■  Mng  under  Gat  Puwihatt  Ctytoaa  dated  Jftf  2. 1982.         ^^  

"To  smpMy  toe  cortoadural  anrangaraant  baaeaen  toe  Nanwd  SeNsr  arto  Dittobutor  of  Ihe  gts  in  interstate  commeroa. 
"IMeoononecel  to  twtafl  oompraaiioii  tocMea  naoeaaaiy  to  aftact  deAiery  of  the  gaa. 
"Applcanl  •  Mng  inter  Gat  Puchaaa  Conbaet  dated  Jiaw  4. 1981. 

"^A  Gat  ^  chase  Agreemard  between  L  &  Voungbtood  arid  Van  Qrtaeo  0<  Company  as  sellers  srid  CWee  Service  Gas  Company  as  Buyer  (ratified  by  Producing  Properties  toe.. 
tessor  m  ntereel  to  Gs«y  01  Gompany  by  AgraanMnl  datod  Jidy  8.  1983)  eovsnng  the  contnued  sate  of  gaa  kom  the  HE  Winchester  Field.  Woods  County.  OkWwma. 


■Apptcart  it  reguestng  a  cimfcate  of  puMc  convenience  and  naceasary  to  continue  the  ssto  ol  gas  to  Ckiee  Sertioa  Compeny  under  s  contract  dated  Novemtier  S,  1962.  as  amended. 
CItocllva  Augual  1. 1980.  QeOy  risaerve  01,  Inc.  attignad  tf  of  Ito  oi.  gat  and  mnartl  properties,  assets  and  rightt  to  Getty  01  Company. 


■AppleaM  la  Mng  under  Conkaet 


•,« 


■Applcanl  N  Mng  undir  Gat  Puchaaa  Coitoaet  datod  June  30, 198^ 
■«Ml  water  ^     - 


Iwateradoitf. 

"Applcarda  Mng  inter  Gat  SateaOoMael  dated  June  22  1982  at  t^tofenwnied  by  letler  agreement  dated  Jiiy  13, 1982. 
"Applcanl  ia  Mng  under  Gat  Puchaaa  Cordad  dated  June  13, 1978,  anended  by  amendment  dated  June  1.  1982. 
"Applcanl  •  Mng  wida  Gas  Puchaaa  Conkad  dated  Juw  28. 1958.  amended  by  rotover  gss  purchase  contract  dated  Apr*  6.  1982. 
"Applcanl  ia  Mng  under  Amendment  dated  July  13.  1982  to  Rdovar  Contract  dated  Fatxusry  10.  1982  (Onginel  Contract  datod  June  17.  1958). 
"Applcanl  iaftnguidar  Gaa  PuthataCunkad  dated  JIdy  23. 1982. 
•Aoplcant  it  Mng  undir  Gaa  Puchaaa  >»aitiite  dated  April  18.  1982. 
Ring  Code:  A    kstaf  Service.  0    Hbandoaaiial  C— Amendment  to  add  acreage.  0— Amendment  to  deteto  acreage.  E— ToW  Sucoataton.  F— PartitI  Suocatsioa 


[FR  Doc  82-23382  FIM  B-2S-82: 845  aa| 
MUM  COOC  S717-01-H 


(DedMt  Na  IO-174»-4M)01 

Wwain  F.  V  Connoff 

August  19. 1962. 

Take  notice  that  on  August  10. 1982. 
William  P.  O'Connor  filed  an  application 
pursuant  to  Section  305(b]  of  the  Federal 
Power  Act  to  hold  the  following 
positions:  Assistant  Secretary, 
Blackstone  Valley  Qectric  Company: 
Clerk.  Eastern  Edison  Company;  Cleric 
and  Director,  Montaup  Electric 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N,E., 
Washington,  D.C.  20426,  in  accordance 
with  §{  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1 A  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
10, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  ap^catioa  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kooneth  F.  Piunb, 

Secretary.  ^ 

(FR  Doc  Sl-a*lM  PUsd  S-2fr4t  ktS  aa| 
BNJJNQ  COOC  f717-«1-M 


[Docket  Na  Em2-71»-000] 

Public  Sarvica  Electric  and  Qaa  Co; 
Filing 

August  19, 1982. 

Take  notice  that  on  August  11. 1982, 
the  Public  Service  Electric  and  Gas 
Company  (PSEG)  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Tariff.  Original  Vol.  1.  The  proposed 
changes  would  increase  revenues  bom 
jurisdictional  sales  and  service  by 
$1,316,689  based  on  year  ended 
December  31, 1981  (Period  I),  and 
$1,416,356  based  on  twelve  months 
ended  June  30, 1983  (Period  II).  In 
addition,  the  proposed  filing  also  slightly 
modified  Public  Service  Electric  and  Gas 
Company's  existing  fuel  adjustment 
clause  in  the  above  tariff  to  conform  to 
Section  35.14  of  the  Commission's 
regulations. 

PSEG  states  that  despite  all  efforts  by 
it  to  combat  increased  costs,  the 
continuing  inflationary  trend  has 
affected  practically  all  its  operations. 
Due  to  these  increased  costs,  PSEG 
further  states  that  it  is  becmning 


increasingly  difficult  for  it  to  provide 
adequate  and  reliable  service  for  the 
growing  needs  of  its  customers.  The 
Company  also  contends  that  the  rate 
increases  are  necessary  to  assure 
continued  confidence  in  its  financial 
integrity  to  provide  earnings  which  will 
attract  additional  capital  at  reasonable 
cost  to  enable  the  Company  to  finance 
its  electrical  construction  program. 

PSEG  requests  an  effective  date  of 
October  11, 1982. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers,  Atlantic  Electric  and  the 
Boroughs  of  Milltown,  South  River,  Park 
Ridge,  and  the  New  Jersey  Board  of 
Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
-  to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N£.,  Washington. 
D.C  20428.  in  accordance  with  99  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
2, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filhig  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 

Kennetfa  F.  Phnnb. 

Secretary. 

(FR  Doc  82-23383  HM  8-2&-a2;  846  WB] 
MLUNO  COW  C717-01-II 


[Prelect  No.  3446-001] 

Cascade  Water  Power  Development 
Corp4  Surrender  of  Prellniinary  Permit 

August  18. 1982. 

Take  notice  that  the  Cascade  Water 
Power  Development  Corporation 
(Cascade),  Permittee  for  the  proposed 
Crane  Prairie  Project  No.  3446,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  August  3, 1981,  and  would 
have  expired  on  January  31, 1983.  The 
project  would  have  been  located  at  the 
Crane  Prairie  Dam  on  the  Deschutes 
River  in  Deschutes  County,  Oregon. 
Cascade  stated  that  a  preliminary  study 
found  that  the  project  would  not  be 
economically  feasible. 

Cascade  filed  its  request  on  July  27, 
1982,  and  the  surrender  of  its  permit  for 
Project  No.  3446  has  been  deemed 
accepted  as  of  the  date  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-23305  Filed  B-2&-82: 8:46  anil 
BIUJNO  CODE  e717-01-M 


[Project  Na  4160-002] 

Rangen  Research  Station;  Surrender 
of  Preliminary  Permit 

August  18. 1982. 

Take  notice  that  Rangen  Research 
Station,  Permittee  for  the  proposed 
Rangen  Research  Water  Power  Project 
No.  4160,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  December  10, 1981. 
and  would  have  expired  May  30, 1983. 
The  project  would  have  been  located  on 
the  Billingsley  Creek  in  Gooding  County, 
Idaho. 

The  Permittee  filed  its  request  on  July 
26, 1982.  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  4160 
is  deemed  accepted  as  of  die  date  of  this 
notice. 

Kenneth  F.  Plumlt, 

Secretary, 

|FR  Doc  82-23388  niad  8-2S-82: 8:46  ami 
mUMM  COOC  •717-01HI 


[Docket  Na  Efm-71t-000] 
Southern  Company  Services  Infe, 

August  18, 1882. 

Take  notice  that  Southern  Company 
Services,  Inc.,  on  August  10, 1982,  acting 
as  agent  for  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company  and  Mississippi  Power 
Company  (Southern  Companies) 
tendered  for  filing  a  Supplemental 
Contract  for  Additional  Long  Term 
Power  Sales  between  Jacksonville 
Electric  Authority  and  Southern 
Companies  under  the  provisions  of  an 
existing  interchange  contract  on  file 
with  the  Federal  Energy  Regulatory  • 
Commission. 

Southern  Companies  requests  an 
effective  date  of  August  5, 1982,  and 
therefore  requests  wcuver  of  the 
Commission's  Notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sb^t,  NE.,  Washington, 
D.C.  20426,  in  accordance  wiUi  SS  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
1, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-23368  Piled  8-25-8t  8:45  am) 
MLUNO  CODE  S717-01-M 


[Docket  Na  ER82-684-000] 
Washington  Water  Power  Co;  FiUng 

August  18, 1982. 

Take  notice  that  on  August  9, 1982.  the 
Washington  Water  Power  Company 
(Washington)  tendered  for  filing  copies 
of  a  service  schedule  applicable  to  what 
Washington  refers  to  as  a  "Letter 
Agreement"  dated  July  1. 1982  which 
extends  for  one  year  the  "Letter 
Agreement"  dated  August  21, 1981 
between  Washington  and  Public  Utility 
District  No.  1  of  Douglas  County 
(Douglas).  The  Agreement  provides  for 
the  delivery  of  energy  to  Washington 
beginning  July  1982  witii  the  return  to 
Douglas  during  the  months  of  September 
1982  through  June  1983  at  a  reduced  rate. 
Any  eneigy  not  retiimed  can  be  setUed 


out  at  a  jwice  of  20  mills  per  kilowatt- 
hour. 

Washington  requests  an  effective  date 
of  July  1. 1982.  and  Uierefore  requesto 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C  20428,  in  accordance  widi  SS  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
1. 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumli. 
Secretary. 

(PR  Doc  81^23380  Piled  8-2S-82: 845  am) 
MLUNO  COOC  •717-01-M 


[Docket  Na  ERS2-23-000] 

West  Texas  UtWUes  Co.;  Order 
Granting  Motion  To  CoBect  interim 
Settlement  Rates 

Issued:  August  19, 1982. 

On  July  20, 1982,  West  Texas  Utilities 
Company  (WTU)  filed  a  motion  for 
authorization  to  collect  settiement  rates 
from  Texas-New  Mexico  Power 
Company  (TNP)  and  from  its  one 
municipal  and  fourteen  cooperative 
customers.  The  settiement  rates  would 
replace  interim  rates  currently  in  effect 
for  these  customers  as  a  result  of  a 
Commission  order  issued  on  February 
28, 1982.  A  formal  offer  of  settlement 
was  submitted  on  July  28, 1982. 

In  its  motion,  WTU  states  that  the 
settiement  rates  for  the  municipal  and 
cooperative  customers  feature  a 
summer-winter  differential  at  the 
request  of  these  customers,  and  that 
early  implementation,  of  the  settlement 
rates  will  provide  the  municipal  and 
cooperative  customers  the  opportunity 
to  give  to  their  own  retail  customers  the 
intended  summer  price  signal.  In 
addition,  TNP  will  be  charged  lower 
rates  than  it  is  currently  paying. 

The  motion  seeks  permission  for  WTU 
to  place  the  settiement  rates  in  effect, 
beginning  with  bills  to  be  issued  in 
August  1982.  The  motion  further  seeks 
approval  for  a  surcharge  to  be  collected 
over  a  sbc  month  period  to  make  up  any 
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difference  in  the  amount  collected 
between  the  presently  effective  interim 
rates  and  the  settlement  rates,  in  the 
event  that  the  Commission  does  not 
approve  the  settlement  agreement  filed 
in  this  docket.  The  motion  further  states 
that  the  affected  customers  concur  in  the 
motion. 

Pursuant  to  §}  35.1(e)  and  35.11  of  the 
Commission's  regulations,  we  find  that 
good  cause  exists  to  permit  the 
collection  of  the  settlement  rates, 
subject  to  refund,  beginning  with  bUls  to 
be  issued  in  August,  1982.  until  such 
time  as  the  Commission  acts  upon  the 
settlement  agreement  filed  in  this  docket 
on  July  28, 1982.  This  order  shall  be 
without  prejudice  to  our  subsequent 
determination  on  the  merits  of  the 
settlement  agreement.  In  the  event  that 
the  settlement  agreement  is  not 
approved,  the  provisions  of  WTXTs 
motion  shall  apply  to  the  recovery  of 
revenues  for  the  interim  period 

The  Commission  orders: 

(A)  The  motion  filed  by  WTU  on  July 


20. 1982.  requesting  permission  to  collect 
settlement  rates  in  lieu  of  the  rates 
originally  filed  in  the  docket  and  in  lieu 
of  the  interim  rates  currently  being 
collected  in  the  docket  is  hereby 
granted. 

(B)  Good  cause  having  been  shown, 
WTU  is  hereby  authorized,  pursuant  to 
S5  35.1(e)  and  35.11  of  the  Commission's 
regulations,  to  collect,  subject  to  refund, 
the  settlement  rates  which  it  has  filed, 
beginning  with  billf  to  be  issued  in 
August,  1982,  until  final  Commission 
action  on  the  settlement.  In  the  event 
that  the  settlement  agreement  is  not 
approved,  the  provisions  of  WTU's 
motion  shall  apply  to  the  recovery  of 
revenues  for  the  interim  period. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 
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The  above  notices  of  determinations 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF)-  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential  ' 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 


Commission  on  or  before  September  10, 
1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1,000  ft.  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  fight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  wall 

108-SA:  Seasonally  affected 

106-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb. 
Secretary. 

IfK  Doc  aZ-23370  Filed  8-25-<2:  ft45  ■■! 
BMJJNG  COOE  (717-01-11 


^  G 


2  6 


V 


982 


JMI 


Federal  Regigter  /  Vol.  47,  No.  166  /  Thursday,  August  26. 1962  /  Noticea 


37683 


Ulkl  Ui  bl 

u 

U  Ui  bJ 

U 

bl 

o 

UJ  UJ 

J^-l-l 

u 

-1  ^  J 

-i 

J 

u 

^^ 

Ul  U  Ul  u 

u 

UUkl 

kl 

U 

M 

Ul  Ul 

•■••«■  1« 

<• 

>••••• 

<• 

i« 

•■•• 

eo 

o 

O 

MM  V)  «< 

M 

M  M  M 

o  u 

M 

M 

u 

MW 

<«  <  « 

^ 

a 

<  <  « 

< 

< 

•a 

«  < 

ec 

«•!•(•<» 

(9 

ae 

(9(9  <9 

^^ 

(» 

(9 

.J 

(9  19 

u 

o 

»^  »4 

J 

M 

UU  OU 

U 

u 

U  U  U 

eo 

O 

O 

o 

»4 

UU 

< 

M  M   M  •-■ 

•-• 

■^  »4  1.4 

*^ 

^4 

e 

»4  ,14 

X 

U.U.  u.  u. 

U. 

o 

•k.11.  to. 

J  J 

It. 

•i. 

^ 

to.  to. 

o 

P4  (^  *4  »4 

N4 

u 

»N  »4  »4 

J  ^ 

»4 

»4 

^ 

o 

»4  1^ 

oe 

u  u  u  u 

u 

M 

o  u  u 

bJ  UJ 

u 

u 

Ul 

u 

u  u 

3 

<  <  «  < 

< 

o 

<  <  < 

X  X 

< 

« 

X 

oe 

<  « 

a 

aa  a.  0. 

& 

*- 

iL  a.  a. 

MM 

a. 

&. 

M 

< 

a.  a. 

0*<€><t> 

o 

a 

a  e  o 

O  O 

a 

o 

o 

a 

o  O 

o 

i 

N  in  n  A 

■n 

ij 

o  o  cv 

•*  U 

<M 

4J 

m 

♦ 

O  !.> 

o 

1 

•< 

<A 

o 

vo  e  in 

M  O 

•4 

CO 

<a 

« 

eo 

« 

■ 

lO 

o 

lO  l<» 

«M0» 

■O 

• 

n 

V4  v* 

a. 

1 

•4 

»< 

OOOOOOOOOO 

UlUJUIblUIUIUIUJblUI 
Z2ZZZZZZZZ 

0.0.0.0.0.0.0.0.0.^ 

uuuuuuouuu 

XXXXXXXXXK 

cM<»<«r>ior>«4o0>M 


aoooaaaaao 


a 

X 

.J 

Ui 

<ui 

Ul  > 

Ui              UJ 

(9 

»4 

Ui  M 

u            •-• 

UJ 

3 

lu 

X 

oe  X 

O              K 

»< 

O 

U 

U  Ul 

Ul 

1.4 

oe 

.J 

M  M 

Ui 

z 

u 

MMCOMMM(/)M(/)M 

X 

<  <  <  < 

M 

M 

«  < 

M 

^ 

< 

uia 

<<<44<<<<« 

4 

►-  »-  K  ac 

< 

O  (9 

< 

•- 

oe 

u 

u 

«9(9(9(9<9<9t90(9(9 

Z 

M  M  M  O. 

oe 

^ 

<» 

3 

z 

M  M 

M  M  a-t 

^ 

Ul 

M  M  (/> 

oe  oe 

a 

z 

X 

oe  a 

klUJUiUIUIUIUIUJUiUi 

a 

>  >  >  U 

l/> 

UJ  UJ  UJ 

UJ  u 

^ 

< 

3 

o 

OOOOOOOOOO 

■J 

z 

z 

a 

X 

X 

X 

>e  le 

U 

►- 

-1 

J 

»-  -1 

oeocacaeaeaeixacacae 

UJ 

O  O  O  il 

•4 

z 

•H 

^4 

».« 

z  z 

« 

M 

ec 

3 

M  ^ 

XXXXXXXIXX 

^4 

•i^  kN  »i«  < 

< 

•^ 

« 

ae 

ae 

3  3 

ae 

UJ 

< 

O 

<  M 

OOOOOOOOOO 

tk 

oe  oe  oe  X 

X 

Ji 

(9(9  19 

CD  IB 

»- 

3 

X 

>- 

Ui  a 

XXXXXKXXXX 

U  I 

X  I 

«I  I 

Z  I 

I 

^  I 

^  I 

UJ  I 


••  I 

<M    I 
••    I 

U    I 

UJ    I 

M  a 


u  • 

Ul  I 
M    i 

3    • 


I* 

I 


etf 


< 

I 


»-  I 

le  I 

o  I 

• 

■9    I 


<a  « 

•           ft 

«  «  M 

K 

«  a  w 

CM           u 

« 

r»          > 

t-  ^ 

«4         »4                                   (^  M 

»4  1.4  ^ 

r*          in  >a                  *      K              •       I  X 

«      z  z  •-•< 

<l<0><*««            <       «       «       «<<oou 

U        3  3  ZU 

U(MU»            U            uuuau       uaumui 

3 

W  Ui                           Z        (9                                      01 

••        MM        •• 

••  Ik  ••  o  oe  oe  ••           ••  ti^  ••  z  ••      ••  ^  ••  ae 

«         <  <  UJ« 

<•-■<<  O  O  «               <         <  i-l  <         <i-l«U< 

•»        (9  (9  Z  ■» 

■» -i ->  o  X  X -^         -s-i-aj-*     ->zi>u 

<«               O 

<         oe  <  <                           M        .J        lO        3        OM 

«  <  «  N 

>«u          UU                  M>-'4              ^oe 

1-  H' 

«               Ul  ►  >-      "t  r*      o      le       i       Ul      (9  Ui 

M  M  M  Z 

se^MMttMoe          I          V4Z              X 

CM  se  M  M  <  N  z  M  a  M  le          ni          m  •  m  o  «i      cm  x  m  k  < 

0ae»>x<BuiM<«uxx««i-ieo^a>ueo</ta>3«oM 

X<              UIVOXXX3^H-XZO^SCVa.^ZVJ^.JX 

^xooz^o^><^>al^^^zae^>M^><r><^•3^^< 

M        M  M  M  N  e  M  Ul  M  ae  O  O  M  «  «  N  3  N  X  M  Ul  N  O  N  <  K 

K                          !• 

r»h.             ^         f.F.KKf. 

e                   o 

eo               o           oeooo 

••                   •• 

••      ••               ••           ••      ••      ••      ••      •• 

^^  ^^  ^^  ^m  ^^  ^^  ^^  ^^  ^m 

kl«hl«kl*««'b/«'*bl*U«'UMW    Ul«' 
UlUIUiilUIIUIUIUlU    Ul 

ia>eOeebi(MUi(MUI(MCM(MUI<M<MUI(MUi<MUi(MUIIOUI(Mi 

leoooeeoeeoeoeeoe^eaeoaeeoeeaeeaee 


r.  «  4  « 


9> 
« 

e 


e«  •>  a     «  e« 

•4  fX  (M         «  « 


N  o  e  e 

M  lO  lo  n 

^  (X  «4  a«      a> 

o  CI  o  ^      a      e 

r  ♦  ♦  ♦  ♦      «•      ♦ 


(M        CM  CM  (M        CM  M 


♦  ♦  ♦         ♦  ♦ 

e  e  a      a  o 
W 


•4  J**  « 

o  <  e  o 

CMU  CM  (M 

^>      v*  lo 

•^  tk  e  *4 

o  o  •H  v* 

«      «  « 


<a      CM  n 
in      •«  CM 


CM 


e  M 


oin 
a.  CM 


U   I 

M  I 
MM 
UM 


r>  •  <s 

CM  CM  CM 

e  e  e  &  c 

e  e  e  it  < 
I    •    •  O 
«  >•  <«U  ' 

I   •   • 

CM  CM  CM  ^  I 

•  (0  «  tl  I 


u  )0  m 


e  •x  M  •  0« 


lO  «  (O  lO  ^ 


•  • 

<  <«  «ii 

•  I 

MCMCM 


lOI 

o 


e      <«  z  o^  ae  ^•  n 

•4MO«<»OmM 


eu 

•  oe 

<a3 

•  e 

CMM 


I  a  &  e 


«eao^«»j(ouoxio>4Nae*4MOin_iino«'e«ov>* 
0*4eeaoe      e  o  ix  *4  *<  «  a  o      v4«  o  aeou  o  s  •«  *« 


I    • 

CM  CM 

•  CO 


KCM 


CMMCM  < 

CO  CO  MU 

I 


CM 


ss 


hi  «  « 
XMfM 
UCO« 
I 


«M< 


:  CM  hi 


CMUCMK 


CM«« 


0«  o 
«e  IT 

(M  CM 
CM  CM 


«  OS  ^ 

(M  «  a  CM 

CM  «-  in  CM 

«  CM  «•  ♦ 

Ml  ><■  CM  lA 

p4  .^  ^  f-« 


<  «4  (M  n  «'  >ii  <o 


I  lO  . 

t  • 


uiuiuiuJuiwuiuJuiM 
ui  1*1  Ul  UJ  UJ  ul  ui  UJ  ul  (ii 
I4.to.ikto.ik«ku.u.u.iu 

CM 

voooooooooo 

^•MXXKKXXKXX 
CMMKKXXMXXXX 

XUIUIUIUIUIUIUIUIUIUI 


wco«oa>ae<e<oco<e< 
oeooooooo^i 


*«>4M^»4X(MCMCMCM 
(MCMCMCMCMCMCMCMCMCM 


Utfl<A^«e(MCM«0« 


U    I    I     I     •     C     I     I     I     I 

MCMCMCMCMCMCMCMCMCM 

o<o««««coec»e 


hl*««in(MOOC0«>M 

^M«*»CMCMa««CM«4 

CMCMCMCMCMCMCMCMM 


8  ««««*♦««»« 
CMtMCMCMMCMMCMMfM 


37B84 


Federal  Regbter  /  Vol.  47.  No.  166  /  Thursday.  August  26. 1982  /  Noticeg 


MMMMMMMM         »^  »*  J  ^  J  J  ^  ^  U  ^  ^  ^  J  ^ 


(9 


e  o  oo< 
uuuu< 


t  taut  taut 

i  ».  a.  a.  a. 

I  »4     .Ht    »4    »4 

•  ».  a  &a. 

I 

i  u  u  uu 


)  ooo 
tuuu 


a.  a.  a. 

»4  »4  ^4 

&a.  o. 
uuu 


OOkl  w  I 

u  waa.  ( 

hi  hi  a.  a.  ( 

z  z 

•1  It  (/)  M  I 
^  ^  <  <  • 
hi  hi  O  19  I 

a.  a 

•-•  MOO  I 

&  &  u  w  I 


I  hi  hi  hi  hi 

.  a.  &  &  a. 

)  P4  k4  »4  »4 

a.  a.  a.  a. 

I  </>  l/>  (A  M 
«  <  <  « 

O  19  O  O 

o  o  o  o 


hi  hi 

a.  a. 


19  19 
O  O 


hlhi  U 

a.  a.  & 

»4  M  »4 

a.  o.  a. 

M  M  M 

<  «  < 
19  19  19 

OOO 


hlhihihihihihihihihi  <9 

a.a.a.aa.a.a.a.a.a. 

a.  a.  ».  a.  ^  a.  a.  &  a.  a.  z 

M  M  M  to  <«  M  l«  M  M  M  M 

<<«<<<<<«<  ,M 

0<91901919<9<9<9<9  M 

3 

aooooooaoo  o 

hlhiWUiUihlUlhlhlhi  ^ 
^t-  i 


ICJ»4»4li4»4<i4IH»4»4»4ti4l.4l-.»4.i4.-«»4li4|.4*>4^4»«»4 


•  •  •   • 

I    «  0«  •  lO  < 

I 


I    •   •   • 
I  lO  ««  •« 


KK  aoce  I 
•  •  •  • 

M  M  «  <•  ' 


13  3  3  3 

i  «  «>  a  <D 

I  •  •  •  • 
I  <•  <A  <A  <a 


3  3  3  3  3 

OO  40  40  40  10 
•    •    •    •     • 


^-"  ^^   "-^   ^^  r-m   ^^  w^  ^^   v^  wm 

3333333333 


•    ••••••••• 


M 

M  MM 

M«|M 

^ 

j^j 

« 

hi 

O  O  O  O  O 

U  hi  hi 

la  «  e 

a. 

a.  a.  a. 

uu 

M 

M  M  M 

<  a 

a, 

hi  U  U  hi  hi 

^  ^a. 

z  o  u 

z  z  z  z  z 

<  a  z 

M 

»4  »>4   .^   ^4  »4 

M  MM 

M          M 

< 

^  J  -1  -l-l 

<  <  « 

M4  ^ 

«» 

hi  hi  Ul  hi  hi 

19  1*19 

M  Z  hi 

3<  a. 

O 

OOO 

O  M  M 

hi 

hi  hi  hi 

^M& 

t- 

►-  K  ►- 

M 

»« 

UUU  UU 

»4  .i^  .14 

O  3  U 

Z 

Z  Z  Z  X  K 

z  z  z 

M  o  X 

3 

3  3  3 

K^M 

e 

a  e  e 

ON* 

• 

•    •    •    •    • 

•   •   • 

•    •    • 

o 

r>r««  «)« 

<aio  ^a 

e  «  in 

M 

*4  X*^  M  M 

v4  *4  «4 

M 

oooooooo  oooooooooooooooooaoooaoo 

'*        -J  J  ~tJ  JJU^  ^^J^.J-I^J-I^J^^JJ_i_l_U_U.J^J 

w        hi  hi  hi  hi  hi  hi  hi  hi  hi  W  hi  hi  hi  hi  hi  hi  hi  hi  hi  hi  hi  hi  hi  hi  hi  hi  hi  kl  hi  hi  hi  hi 

^  P4»4»4»4»4*4»4«4  »4«^»<4».4k4»4^4»4P4»4»4».«»4»4»^^4»^»4»4^4^4»4P<»4 

a 

Ui         hilMMMMMMMM  M  M  M  M  M  M  M  M  M  M  «•  M  M  M  M  M  M  M  M  M  M  M  M  M        M        J 

X         X    I    <«<«<«<  <  <<<«««<<<«<'««<<<<<<<««<<«        <         hi 

3        <I«9190(9I9I>19(9  OOiaOl9lBOIA<90«90(9l9*9<9l9t9U>l9t9<9W(S        «•        M 


M  M 
«•  IS 


O       •  hi  U  hi  hi  hi  hi  hi  hi    hi  hi  hi  hi  hi  hi  hi  hi  hi  hi  hi  hi  hi  hi  hi  kl  hi  hi  kl  hi  kl  hi  hi  hi    hi        OC    hi  hi  hi  kl  kl    kl  kl  kl    hi  IaI  kl 

aioooooooo      o  oo  e  o  o  o  o  oo  o  oo  o  o  o  o  oo  o  o  o  oo      o      >•      o      ooooo      ooo      ooo 
..^^^^ ...       «  «  oe  «  o!  oe  oc  ac  oc  aeac  oc«  ae  oe  dc  ae  OE  ae  ae  oeoe  «  dt      oe       oe      ^      k  s  «  «  «       x  x  at       «  «  « 


I  oe  oe  oe  oe  oc  K  ( 

Ul    I 


-4  I  o  o  o  o  o  o  o  o      o  o  o  o  o  o  o  o  o  o  o  o  o  o  o  o  o  o  o  o  o  o  oo     o     ki     «      ooooo      ooo      SSS 

h.lXXXXXXXX         X  K  X  X  X  X  X  X  KX  K  X  X  KK  X  X  XX  XX  X  KX        X        a.        U        KXXXX        KXX         XKK 


I  r>  «  x 

I  •  «  « 


n  «  iM  lo 

CD  a  o  o  ^ 


«  «  f^  «  «>  hi 


I  hi 

I  kl 
I  Ik 
• 

I  X 
i  o 

I     X 

I    M 

•   hi 

i 
I 
I 
• 
I 

I 

I 
i 
I 
I 


o 
iirtz 


oo 


I  n 

r  •  • 

ooo 

XXX 

«  <  « 


ooo 


o  o  o  oa 
ae  oe  ac  «  ae 

<  <  <  «  < 
ooooo 
0  a  flo  n  a 

^-1-U.J 

M««i>>*«><a^aooooo 
•  •<*«a«4*«ooooo 

X  X  X  X  X 

MMMMMMMMMMMMM 

oooooooo  « 

^•MMMIMIMMIMXXZXZ^ 
ZZZZZZZZMMMMM 

ZZZZZZZ»4..4i.4ft4»4«* 

hihihihihiUkiacacaeotae< 
&a.&&a.a.a.a.<<<44-> 

a.  &  a.  a.  ^ 
ooooaaoa 


ooo 

X  K  X 
X  X  M 


h.  Ik  tk  Ik 

M 

ZZZZCN        

OOOOX^Hhikihlhlhihlhlhlhlhlhlhlhlhlhl 
XKXK^ZXK^^^^H'^KH^K^h>^H 
XMMMMUbiMMMMMWM 
hlhihIhiVSaOOOeOOO 


JJJ^^^J^MMMM 


M  M  < 

O  O  < 


I  M  M  M 
lOO  O 


M«» 
O  O 


acac  X 
uuu 


MM  3 

OOO 


Z  X 

uu 


oo 


M  CM 
Z  CO 

«  r» 

3M 

o> 


M  <M 

a  • 
hj  r> 

U<M 

Ik  X 


a 
I 

z 

a. 

:  M  « 

I  M  ^ 

I  M  •• 

:  «  ' 
I 

tc 
o 

>• 

<  N 

►-  • 

"J  r- 

<M 


in  v*  in 
M  r>  >a 
tA  <a  01 
eo  <0 


^  M  M  M  ^ 
••  «  p>  o  •• 


I  U  ' 

a. 


Mm  M 

■niAKoN  m      M«>4 

u      M  <M  CM  lo  n      j^j      m      m 

•   «•*«  MMM  Z 

a  CM  M  O  O  O  CM  V  O  M 

<azzzzzarsifMM«x»-< 
uxoooooxzzzxa.sx 
0^•xxxKM^•z^z^'ae30 

eCMKXI«XMCMUkiU(M3<Z 

nxuuuuuxa.a.a.xx^w 


I  «  a  M 

I  o  o  o 


8 

a  •  a  Mhi  a 
o  o  o  o  a  o 


I   • 

I  o  e  a  a  a  •• 
I  o  o  o  o  o  o 


o  o 


a  a 


a  a  a  I 

O  O  O  I 


I  a  a  a  ( 
>  o  o  o  I 


t  a  a  a  • 

I  o  e  o  • 


hi       hi  «'  u       u  u 

U       U  I  u       u  u 

lauaucMuauannMKtuKtMiK) 
loaeaoaeaooeoeaeoe 


hi  a 


a  a 


e  a 

CM  CM 
I  CM  tM 
I  v4  V4 
I  fl  ^4  < 

I  v^  M  I 


e  n  Kl  n 
o  o  o  a 


(M  CM 
CM  CM 


♦  ♦ 

CM  CM 
CM  CM 


CM  r> 

Ml  a 

CM  CM 

lO  •»> 

o  o 


«^amcMm^a^o>4CMK)ma«'ao«eo^a 
mamr•mmlnlr>a^ilMl^9^A^A<il>£a•-•lo>4K>•o 

«^94«-l.H»4..4*4v4*4r-«^«H^4v4v4f^v4.i4«4^»4.-« 
CMniCMlMCMCMCMCMr(ICMCM(MCMCMCMCMCMCM<M>4CMCM 

loioionioioiOiOiofOionnnioionioiocMitPO 

*«  ^^  v«  a»  <~«  «K  f%  «K  Vb  a^  *K  «»  ««  VK  ^m.     «K  ^K,   ..iS   ^B.  .•..   .•.   _. 


^•  a   e 

K)  r>  o  a 

a  n  u  CM 

ot  e  Ik  o 

CM    CM  U  CM 

n      lO  a  lO 

M  M  "H 
M  I 


Q  o  >4  r>  lO 

CM  CM  CM  CM  CM 
CM  CM  CM  CM  (M 
«  K)  lO  lO  to 
CM  CM  CM  CM  CM 


a  M  lo 

m  to* 
a«  o  lO 

ff>  M  lO 

«  m  m 

a  o  ^> 

v4  iH  V4 

CM  to  M 

CM  CM  CM 

CM  CM  CM 

lO  to  lO 

..«  M  M 

«^  W  ^  W  f^  «-l  v4  a.  f-l  «4  «-(  W  t-l  v4  *-•  ^  «-•  V4  .H  *4  f-l  a^  ^  ««  «-l  «-!  M  v4  »4  p4  «-|  v4    ^    *4  M  *4    414  *4  ^  «4  *4    w4  ^  w*         ^  ^  *4 


u 

1 

n 

X 

i 

« 

« 

• 

z 

1 

1/ 

i 

« 

-1 

1 

a 

^ 

1 

c 

u 

i 

a 

a 

• 

H 

0^ 

• 

CM 

I 

«» 

• 

U 

• 

•il 

1 

M 

1 

«« 

• 

•^ 

• 

w 

1 

U 

• 

a 

u 

• 

c 

U) 

• 

w4 

0 

I 

It) 
m 

v4 

0 

CM 

z 

^ 

^ 

•^ 

^ 

a 

t- 

« 

m 

a^  a  a 

to  to  10  M 

*- 

1 

0000 

ie 

1 

•4   X  M   «4 

a 

1 

III! 

1 

CM  CM  CM  CM 

-< 

1 

9  <o  torn 

-> 

1 

r>  n  an 
acMaM 

0 

1 

CM  CM  CM  CM 

z 

1 

a  ^  a  a 

1 

♦  •  ♦  ♦ 

0 

1 

<M  CM  CM  CM 

"9 

1 

aaa  a 

a  «>  a  •^  M  to  a  r>  o  a  01  e  a  h>  a  v>  01  o  w  CM  10  «  a  a  fft  o  .4  CM  >o  n 
•4.HCMCMKaah->4F>r>aeeeoar-r>p>r>r>p>r>otooeeu« 
^ooouooc^el^(^|^ooooo^l^(^^OlOl0l0l9«oooo^.>4 

'<»<»<*<3»4p40.4O0OM»4»4.4000r>00000^»4»4.-IM»« 

liiioiiiiiiiiiiiiiiiiititiiiixi 

CMCMCMCMOCMCMIMCMCMCMCMCMCMCMCMCMCMCMCMCMCMCMCMCMCMCMCMCMacM 

m^m^tc9ion»m<D9toa>n9to<»m9tB^mat<OQa«amto<o      a 

cMa*oiza«CMa*4tOMap>aai  ».to  MCMCMooiaCMf^Mae^gi 
•4  CM  M  a  <  CM  h>  •>  •  a  n  01  r»  CM  ^>  CM  Ma  r>  K  a  r»  ^■  a  to  ^  to  •»  to     o> 

CMCMCMCMcJCMCMCMCMCMCMCMCMCMCMCMCMCMfMCMCMCMCMCMCMCMCMCMCMaCM 

a  a  a  a  z  a  a  a  a  a  aa  a  aa  a  a  a  a  a  a  A  a  A  a  a  a  a  a      a 

CM  CMCM  CM  U  CM  IM  CM  CM  CM  CMCM  CM  CM  CM  CM  CM  CM  CM  CM  CM  CM  CM  CM  CM  CM  CM  CM  CM    CM 


t              s       s 

1                                u               u 

M        U 

iooasaar»v>«KMCMaxaoin 

cMZ*Maaaao3eao3*«^ 

a3M          a  0  O  0  M  hi  CM  <M  CM  U  M  M  M 

CMIkMMMMM94v4^v4*4|.4J«4p4M 

•  Oiui   i   1   1    lOi   I    101   i   I 

OCMKCMUCMCMCMCMCMaCMCMCMKCMCMCM 

*^<o^mtteo«m<oaa*'9i<o9>-<omm 

hi        3                                U                    U 

^     a,      e                     a.             a. 

|^a•^>Maaaoa      r>roi      9^  »^ 

eolM«ua^>eM*«o>oa*(«*a 

CMKCMKCMCMCMCMCMOCMCMCMOCMCMCM 

»€>M<t*      <n  <t\  <r  «t  m  X  }t\  €t  ^^  a  t%  m  \n 

*J***¥t**9**Ut**«a9** 

U  CM  a  CM<  CM  CM  CMCM  CM  ^CM  CMCM  «  CMCM  CM 

oaikaiftaaaaaaaaazaaa 

i       i       i                      •               • 

. 

M  M 

MM          M  M  M 

u 

oo  zooo 

M 

a.oz 

>« 

a/VBS 

o  o 
o  u 

hiht 

ooee  o 
u  u  u  u  u 

<• 

« 
Z 

TO  PI 
»At  C 

U'ISIA 
TURAL 

XXXXMXXXX 

o 
u 

o 
u 

hi 

Z 
»4 

a.  hi 

K  O. 
OM 

iiliiilli 

oo 
uu 

X 

O 

hi 
M 

X 

u 

• 

I 
i 
• 

I 
i 

Uhl 

a.  a. 
a.  a. 

PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PXPCLIN 
PIPELIN 

PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 

v> 

M 

a 
o 

SABINE-DCSO 
PRODUCER'S 
ARKANSAS'-LO 
SOUTHERN  NA 

MMMtOMMWMM 

M»«MMMMMMM 

aasaaaaaa 
ooooooooo 

M 

»4 

2 

I 

o 

MMWMMMMMM 

hlUMUUhlhlhlhl 

•  ■••••• 
OOOOOOOOO 

z  z 

M  M 
-i  ^ 
hi  hi 

a.  & 

M  •« 

hi 

M 
hi 

M 

O 
hi 

oe 
a. 

1 
1 
1 

u  o 

Z  X 

z  zxzacz 

zz  z  Z  K 

a 
z 

oooopoooo 

MMMMMMMMM 

ZZZZZZZZZ 

u 

a. 

zz 

M  M 

a.&&a.a.a.a.a.a. 

M  M 

hi 

CO  o 

•    • 

o  o  o  e  o  o 

•   •   •   •  • 

c* 
• 

o  a  o  o 

•   •  •   • 

0>cDio«o>«aeea 

<MM  M  M  M 

O 

ao 

«»«<0»MM»N 

e  o 

O 

OL 

.J 
o 
oe 
a. 

1 
1 
i 
• 

m  » 

o  in  la  <A  d  4 

•4                    ■«  M 

«  *IOM  N 

» 

o  u  o  o 
in  M  M  •« 

r*                M 

• 

«  o 

iar»r>Ma>«'>«r«M 
•  *  *              nm  n 

•  • 

MM 

• 
M 

o 
> 


U  I 

Z  I 

<  • 

Z  I 

I  hi  U 

O  I  o  o 

-I  I  oe  oe 

Ul  t  2  Z 

•-•  I  o  o 

IL  I  z  z 


hi 

hi 


hi  hi  U  hi  hi  hi 
OO  O  O  O  O 

oc  oe  oe  oe  oe  oc 


hi  hi  hi  hi  hi 

o  o  o  o  o 


o 
oe 


oooooo   ooooo 


»> 

<• 
z  oe 

O  hi 

-I  a 

I  e 

_      >■  a 

z  z  z 

O  O  <  hi 
M  M  X  J 

Z  Zl-  J 
U  U  Ul  hi 
IB  ID  B  CD 


—         ooooeoooo 
oe         -I -I  ^ -I  ^  .1  _i  _i  _i 

^  hlUIUIUItalhlUIUILI 


MMMMMMMMW 

0<9«9aO(*t9«»<S 

hlWhIhIhIWhIhIhl 
OOOOOOOOO 

ocoeoeoeKoeaeoeoe 

ZZZZZZZZZ 

o-o  o  o  o  o  o  o  o 


o 
oe 


hi  hi 
•^  ^4 
ikih 

M  M 

hi  U 
O  O 

oe  oe 

z  z 
o  o 


hlUhlUUhihIhIhl 
OOOOOOOOO 

■eceaeaeocoeaeoeoe 

szzzzzzzz 

OOOOOOOOO 


o  e 


o 
■c 


«»•««• 


CM        K) 

<a      n 

Ik 


o      < 
M      a 

«»CM 
M  lO  ^ 


<  OO  M   •  « 

.J  "«  X         Z  to  I 

»  I/I  z  o  n  ' 

••        Z  OMiO 

<  <  <  W  ^    i 


i  • 


I  «  Ik  ^  ^  lO  ♦ 


Z  X 

»-  ^ 

M  a 

o 

I  M 


i  M  Z 

I  «•  o 

I  < 

I  v>  a 

I  <  u 

I  z 

I  o  m 

I  z 

•  H  a 

I 
I 


M^  <  Z 
<  «  ^  O 
(A  Z  M  </| 
Z  K 
Z  Z  U  Ul 
•I  M  «  IB 

^  ^  a  o 
o  o  o  oe 


o      a 

o 

M  M  oe 

<  00  u 

•»> 

zt«  oe 

hi  <M 


o 
3ae 
o  u 


<  it 


o 

oe  CM 
u  m 
«i 

hi  Z  CO 

«  ax 
^  ■  ro 
<  ««i 
>«  ae  X 


<      « ■ 

.J      ^ 
«      </> 

••  «  ••  a  •^ 

«      <  hi  « 

■»o  -»  r 

u     *-  *• 

ac      ^  oe  I 

<      <  hi  I 

•       z  z 

U  M        O 
-I  •  >C  (• 

a  X  z  I- 


i  «  ' 

9*  < 


■»  M 

(tl 


(M  CM  ( 


3  0I  oe  o 

zx  U.  Z 


>  m 

hi 
IC  Ul 

z  o 

<  < 
ft.  a 


u 

•  (• 
X    • 

»•  <• 

N  .1 

X  z 


(9  O 
•     I 

«9  U 


<A  I 

'  <a  <  < 

I  CM  <S  I 
r  » 

hll 
•  O  Ull 
•^  Ih  I 

>o 

I    U  I 

I  (•  (9  I 


o 


ux 


M  14  fO 


O  ^  hi  hi                    hi  hi  hi 

oa  Ih  Ih  hi  hi        Ih  Ik  Ih 

CM  CM  ^.              M  M  M 

**  CkOOZZaOOO 

^f>  oozz      ooo 

MM      Moeoei-iMuiaeaeae 

z<k^ae>cua.ika. 

CMIO       hi  u  u  < 

••      xzzzzazzz 

*  «  ^  O  O  _vO  o  o  « 

^COC/tjH'MMa^  3*U  M  M^ 

aa.      ^  X  X  XXX 

••MM«»zaazuzaaa»« 
<  ^  -i«  < 

<M^^^'>M«IMCaMMMMM-l 


a 

<  CM 

U  • 
(O  X 


I 
I 
i 

I  «  I 

I    O  ( 
I    M  . 


o 

hi 

> 


o 

hi 


o 

hi 

> 


XX      aaaaaaaaa 

&^        hi  Ul  hi  hi  U  hi  U  hi  hi        I 
^*-  t*  •    I    I    •     I   M 

oeoeooooeoooooo! 

uiuixaeaeaeoezaeaeoeaexac 
Mr>iaia^H'H'^K'H'»-^^^r>oe 

ZCMOOMhIhIhIhIhIhIhIUhlCMhl 

»-xoeaex&aa.a.a&a.aa.xa. 
o    o  o 

M  <e  go  ••  •• 

O  o  o  o  o 


M 


hlCM  O 

a,  X  »- 


!••««« 


u 

■>  hi  •  I 


u 

>  O  «  hi 


u 

00  hi  It  ee 


<eioui*«oa«ecoK>i 
oooeeeeaaoi 


U        hi  hi 

u      u         u 

iniohiahiioiohii 


•  «••««  CO  «  I 


hi 

u 


hi  * 

U  I 

I  ■  hi  CM 


inr> 

lo  at 

r-  « 

I  CM  CM 

I  M  M 

I  M  M 

I  M  M 

I  K  r- 


*  a  >a  CM  M  a 

CO  r»  to  M  CM  <A 

r>  CM  CM  m  f)  ^a 

•H  It  lO  lO  lO  M 
CM  CM  CM  ni  CM  CM 
iO  «4  ^4  V4  M  ^ 


^  r^  m*  r^  r4  t^  t^ 


m 

o 

U  M 


0M( 

u 


a  o« 
CMM 

m  in 


CM  U  ON 

•o  z  ff> 

It  M  CM 

I M   e 

I  CM  e  CM 

I  M  U  •^ 

I  M    M    I 

I  M  M  M 

t»'  «  r»  U  I 

I  via  M  z  < 


«' ^   »  in  «  m  <a  A  n  o  lo  «i  «m 

<e  o»   o  a  «  CM  n  *  ot  «  «  K»  MM 

«  lO    vC  >fi  )0  «  oo  CM  CM  m  M  CO  K  r^ 

•4  M  M  CM  CM  n  It  It  n  M  r*  r* 

(M  <M  CM  CM  CM  CM  CM  CM  CM  CM  CM  CM 


itf««M«e«>ia«' 

»aOOfo«<000« 
CMCMCMCMMCMMCM 
CMCMCMCMCMCMCMCM 


1  lO  <o 
I  O  O  ^ 


■O  lO  n  M  M  M  M  M  M         K»  f<»  lO  -I  r*  r*  r*  m  m^  w*  r*  w^ 

f*  >*  f-  •<»<  •*•*•<  •I         ^         r»  r>-         ,^  w*  ^9*  w*rt  mr^  w* 


OOOMMM»«MM 


I  K  r«  ^  fo  r>  K 


<*io     e» 

0>  ON  «t 
a  o       M 

CM  CM  a.  CM 

1^  ^  ae  in 
«  «  O  M 
o  e  u  o 


t 


o 
u 


3 
hi 


<•«•otft^••^eM« 


»- 

• 

M  CM  O 

)£ 

i 

M  M  M 

O 

1 

1      1     »- 

I 

CM  CM  « 

< 

I 

«  «  ae 

■> 

1 

o 
r>  «o  ^ 

<A0«  M 

o 

• 

CM  CM  hi 

Z 

I 

mm 

i 

«■  *  u 

O 

I 

CM  CM  K 

■9 

I 

««M 

« 

•4»<»4»<MMaM 

1      •      I      1      1      1     »-    1 

r«CMCMCMCMCM«CM 

MVCMCMCOM^M 

NaaN^tAMMjin 

CMCMCMCMCMMMC* 

CMfMCMCMCMCMMCM 

••••«• JO 

•  iiiKia.iiiiziiiiiiiiiaioiiaiiiiiiiii 

««<o«e«w««««M«eeoo««««««o«ac«ooo«««o«o«ca 


CM  CM  a. » 
CM  CM  It 
M  M  J  CM 
)      I    «    I 

CM  CM  ae  M 

•  •  w  • 


<ar>c»  CO 
in  M      <a 

CM  CM  M  n 
««>«  M 
«  *  M  • 
CMntWM 


ISS 


A  G 


2  6 


1982 


JMI 


37686 

Federal  Register  /  Vol.  47.  No.  186  /  Thursday,  August  26. 1982  /  Notices 

' 

M 

«<««««             e 

z 

u 

a  u 

3 

<  < 

z 

* 

O  «•  l»  O  «•  <•                   O 

•e 

z 

M  & 

a. 

X  X 

4 

« 

u 

u 

»4 

0.  "• 

^  »• 

K 

^ 

W  U  hi  hi  bl  W                   hi 
U  UOOU  U                    U 

z 

•4 

M 

M 

a. 

M 

MMMMMMMMCAMMMMM 

u 

z  z 

»• 

m 

»4  »4  »«  ^4  .-.   N 

•        O        •-• 

0 

< 

►• 

«  M 

«««<<««'«'«<<««< 

^ 

X  X 

M 

2 

>  »  »  >  »  a 

>      u      > 

< 

U 

U 

u 

«a  < 

0«9l9U«a000l»l»<Aiai3«9 

i/t 

u  u 

< 

• 

«  K  ae  «  ae  a 

[             ae 

M 

3 

«» 

u 

^ 

^  ^ 

t» 

«  I 

hihihihihih 

t       .J       w 

•3 

-i 

u 

0 

u 

z 

UIUIUUUUUUUUUUUUI 

M 

M  M 

Ui    •    ^ 

<•«•  M  M  M  « 

»         l>4          M 

»4 

J 

0 

u  u 

»4 

uuuuuuuuuuuuuu 

<  « 

« 

M    1    M 

O 

-1 

0 

0 

X 

M  M 

</>MMMMMMMMMMM»tM 

_i 

u  u 

^4 

<    I    ■ 

••••  M  MM  CD 

»                 U 

»4 

z 

a 

M  M 

0 

MMMIAMMMlAMMMMMM 

< 

a 

♦ 

XIX 

U  Uhlhl  W  h 

1       ^       « 

0 

z 

< 

u  u 

u 

X 

M  M 

X 

^ 

(J   •    9 

1       ^       J 

z 

0 

X 

.J 

z  z 

0 

XXXXXMXXXXXXXX 

u 

«  < 

3 

o 

oe  •  ^ 

»-         B 

|i4 

M 

z 

u 

z  z 

z 

XXXXMXXXXXXXXX 

z 

*t  M 

J 

3  •  o 

»4  »4  »4  »4  »4  •« 

I        U         3 

X 

< 

< 

3 

u  u 

0 

uuuuuuuuuuuuuu 

u 

U  U 

0 

bj 

&  •  w 

UU  UUU  «J 

I     (•     a. 

« 

U 

a. 

Ik 

►- 1- 

u 

0 

K  *- 

U 

C9 

e 

a<4  «  »  M  «( 

1      M       ao 

e 

w 

0 

n 

*  m 

0 

ooosaooooooooo 

CM 

0  0 

0 

4 

• 

•  •  •  •  •  1 

>        •        • 

• 

• 

• 

• 

•  • 

• 

• 

•    • 

• 

a. 

i3    1    « 

1        lO        «4 

<• 

•4 

« 

<,M 

«M  »4 

»» 

«» 

hJ  0 

^ 

O    1 

«        iO 

» 

a> 

«4 

•< 

«4IO 

v4 

MinmnininininmnininMin 

10  n 

10 

oe  I 
a.  • 

o 

» 

«M  — 

CM 

w 

M 

M 

z      S 

> 

r 
XX 

u  u 

z 

M 

s 

0 

bi 

u  •  o 

<      u 

►- 

u  u 

X 

X    i 

O         K 

»4 

XX                          00 

^ 

3 

<    I   X 

Z         U 

u 

U  U                                   -1  ^ 

z 

^ 

»  •  « 

o  o  o  o  o  a 

3 

u  u 

0 

O 

I    M 

UU  WUhIb 

O       > 

ae 

zz                             »l^ 

X 

flg 

> 

O    1    X 

X  X  X  X  X  s 

M 

u 

z 

s 

zz<<zzzzaex<<«« 

< 

u 

J   t    »• 

»-         « 

z 

0 

y  !  2 

z  z  z  z  z  a 

M        U 

»4 

X 

s 

UUZZ^^>'>'>4i-lZZZZ 

u 

z 

►»  I   o 

z  z  z  Z  Z  J 

*.      5 

0 

3 

XX<««<«<4«4<«< 

u 

u 

\ 

Ik  1  •• 

3  3  3  3  3  3 

u       «• 

•^ 

> 

> 

u.k.uuzzazu.u.uuuu 

c 

1 

u 

»» 

■ 

p4  •4 

(D 

>        X  a 

X 

9 

0  10 

M 

^ 

>       «  « 

0    i 

.4 

M   < 

■      u  u 

O.  w 

1 

*»  ' 

0 

■           ^4  .14                               V4  ^ 

in 

z 

^  ' 

•  <M 
(M    1 

1          X  X                           «  « 

X  m 

U  «4 

X 

^  ' 

>   X 

«c     X     K 
o     o     e 

X 

X 

X 

X 

I    •H  X 

><XXI*»««^^               r4^CMCM< 

< 

>-          « 

in 

^  < 

■  o 

0 

0 

0 

0 

«4   «  0 

■  &<<                    _l^.4>4aa«««& 

&  M  <  a. 

m 

W  1 

«4 

• 

•                     ZZKX<<«« 

0  z 

hi  < 

1  •• 

••      ••      •• 

t    •• 

•• 

•• 

•• 

UI  •• 

■  MlLlkOOUUXX             oooo** 

•• 

Ik  z  •• 

0 

Z  4 

I  4 

» 

<  <M  «        «  CM  < 

« 

« 

«  M  oe  <  <M  < 

■  <oo>-^»-^xxoex^-i.j^« 

< 

«  « 

0 

u  < 

'  '^  ?•  _  !P  ^  « 

•»n-»  ^t 

■9 

n 

-» 

•» 

-•  3-» 

1     4 

h^                ZZ^^UUUJUJUUUUO 

^  aa  X  S 

X  < 

•       « 

■ 

>4 

X  -1 

r-  4 

■       (/)M>4>-i<«aa_i_ii->-4i>4»4 

u 

J 

Ui    •             1 

•    <M    •    M   •    It 

<• 

U 

« 

X  u 

^  1 

■          »- ^  ^  .J  >  >  Z  Z  0  tS  W  U.  Ik  Ik 

3  to 

< 

X     1     «•    4 

<M    1    IM  «  W    1 

•«      >■ 

• 

•4 

UI  U 

■         3  3                        «  «  <  < 

0 

^1         < 

•<                    PI 

»      u 

m 

< 

« 

h.  X 

>  4 

>          OOMMZX               330000 

in 

^>  X 

(^ 

Z     i     ^   4 

MX      n  ac  V  • 

M        M  -J  CM  U  N 

n 

NO  CM 

(M  <    < 

•   <MUUUU»-^ZZ               «XXXIM<ACM 

ae        CM 

•  ^  < 

X  S 

tt  ^  .J  CO   3    4 

•  MMMJ^uuMi-ixx<<<<«r-«ui<Acba. 

^    I    W    4 

I   X 

VJX«XO>.Qv 

UX 

19  >. 

-1  -1  'X 

0  4 

■X              KXZZ^»-UUXXXXV 

«^  X 

en  1^  ^. 

^    1    K   4 

•  <•  Z  X  »  -i  X  a 

4A^«aai^oe^u«0<«Az«Auiu«0bi  4 

1     Vt    4 

>    >O^V«<ZZX«^KUUUU«0 

i  >o  _i  a  n  •> 

■    N  O  <   U  4-1  M  O 

N  0  M        N 

14  <M  U  M  ^  N 

M  <M  X  X  CM 

X  4 

i    U    4 

>   MeoxXUU<<UU>4MMi-<CMZCM 

14  0  CM 

a     •     X    4 

^  X  ^  X  X  a,  ae 

XOXU%U«k</)>aXX^MlAX 

^  < 

•    U    4 

■  xi&a>uuxxxxa.a.xKXKX 

3  X 

l»^  «« 

X 

r* 

^■      r»      ^ 

^ 

r* 

h> 

^ 

^> 

>    K   4 

■  r>                                                             I- 

r.. 

h» 

m  I 

e 

e      0      e 

e 

0 

0 

0 

0 

1    CO    4 
4    U    4 

■  a                                                             e 

0 

0 

O    1 

•• 

••      ••      •• 

•• 

•• 

•• 

«• 

•• 

1  ••                                                             •« 

«• 

ki    1           4 

o 

000 

0 

0 

O 

0 

0 

■    X    4 

■  0                                                             0 

0 

0 

•«    I            4 

u 

W        u        u 

u 

u 

u 

U 

u 

■  u                                                                     u 

u 

u 

» 

>     >     » 

> 

> 

> 

> 

> 

>    ^    ' 

>  »                                                    > 

> 

> 

««     1              4 

»4 

M          M         M 

>4 

»4 

»4 

»4 

a  a.  M 

•    <    < 

N4 

»4 

•^     1 

**     9            4 

w 

UUU 

u 

u 

u 

UOOU 

I    K    ( 

•   UCM^<M^(M^CMKCM»-CM»-CM^U 

u 

u 

o 

UUU 

u 

u 

u 

u 

1    1  u 

■    Z    4 

■   UlillllllllllllU 

U 

tj 

U    1    •    4 

UIOUfOU^UIOUMUIOU^KUlO    4 

I    U    4 

>  U(M^>(M^>(Mr^CM^•cM^CM^•CM^■uoDu>OlouK> 

UJ    1     O    4 

^  _  _   _  _ 

e  4 

>    X    4 

■  xeoooooooooooooae 

0  X 

0  ci  ae  0 

<^    1     »4    < 

a  1 

•4        rt 

p4 

w 

^ 

•4 

«4  V4 

p4    ' 

•    Z    4 
>    0    4 

z 

v4 

«4  >4 

*4 

W    4 

•    Z   ' 
■    O    4 

iA»  <a»>  « (M 

t»         0 

•« 

>a 

a> 

lO 

0>  CO 

»0    4 

1  ae  4 
1  .-.  4 

>     >    4 

'                                                                  0 

4                                                                                                                            ^4 

■      oo««i>)>oininininKi«<eeo^ 

CO 

9«  ^O 

d 

*4    4 

»    t^   • 

<0  fl  lO  «  •.!  0V 

^•      e 

♦• 

«• 

♦ 

w 

o«  n 

9>    4 

■    Z    4 

■       ^o  <a  CM  CM  c«  o>  (M  CM  ON  0^  r>  r>  r>  p>  < 

«4 

X  CM 

0> 

^    4 

>    IM    • 

*  •<  0«  iA  r>  <a 

r»      e 

n 

• 

•4 

10 

>4  CM 

•4    4 

I    U    4 

>         f<)lOCMCMIOlO«««'«0Na«0>9>K 

0> 

VS  0 

♦ 

e  ' 

1    M    ■ 

^  .H  ^  «4  .4  v4 

IM       0 

0 

•4 

M 

tf) 

»4  »4 

CM    4 

4            00.4^*4p4^«4.H.-4eOa^O 

-4 

CM  CM 

\0 

O     1     O    4 
2    1^4 

1     »4    ■ 

N  <M  N  4V  N  (V 

M      e 

M 

<M 

CM 

CM 

CM  CM 

CM    4 

>    U.    4 

>          CM(M>OIOM(MCM(V(MCMIO>OlOlOa. 

C^ 

CM  (M 

CM 

4    X    4 

.N  v4  ^4  *4  *4  v4 

^      10 

M 

10 

N 

m 

«  « 

^.  4 

•    0 

>       lnln'4tHl^(^(^(^|^|^.-<cM•4'4ae 

in 

X  0> 

K> 

•     •    4 

■    X    4 

10       « 

«e 

•  ^ 

«4 

a 

*4  W 

>4    4 

■          CBOlCMCMlOIOtOIOIOlOCM'ICMCMO 

<a 

CM  CM 

^ 

■^     •     O    1 

>    O    4 

O  e>  O  O  43  O 

m*        e 

e 

ci  Z 

C» 

»4 

0  0 

0    4 

■    t~    4 

■           00*4.-.C9^r>c>r>Cr4CM^4^40 

Cd 

f^  #4 

C» 

a.   1  ^  4 

■    o   ' 

in  m  in  If)  ^  lA 

!C      *> 

M 

in  <  «) 

in 

tf>  m 

in  4 

•     Z    4 

>       ^■r-^»r•^-f•^•^•^»K^■^•r•^ 

p* 

r»  r>. 

f> 

<    1    lO  ' 

>    * 

lO  K>  ■>)  m  lo  lo 

<n      n 

•0 

•oo. 

K» 

•»» 

40  CO 

n  ' 

I    UI    4 

•       10  fO  10  lo  n  10  n  n  10  10  lo  >o  lO  K)  ^  10 

•0  10 

10 

■  & 

X 

•    X    4 

1                                                                  ^ 

0 

>    O    4 

■  ac 

o. 

o 

1    1-    4 

& 

Z 

1    »«    4 

•    t-    4 

o 
■  u 

it    s 

u 

1  ae  4 

■  <  4 

:&                               % 

•4 

>    <    4 

«     u     a. 

X 

a.  4 

>   0                                                                                      M 

0 

M 

>    K   4 

>  z 

0                    K 

u 

3 

u  4 

1   U 

0 

U 

■    O    4 

>  o 

u     X     e 

Z 

u 

M 

0  ' 

>                                                                                             M 

^ 

>    O.    4 

»    »4 

3        U 

M 

^ 

ae 

1   M                                                                                      « 

I.J 

^ 

^  • 

■    OC    4 

•  »- 

X  «-  u  « 

» 

•H  0  «4  U  0« 

CM  • 

e  1 

«  ' 

I    <•O^^0^>O>4«'n•I^CMK>o^l•«'U^O^>M 

CM 

K     1              4 

>    O   4 

■  «  K  >o  m  vfl  *  0) 

39>^V>^MMMae 

^•  X 

»> 

K  vO 

CM    4 

OCcDa>«9>0«cDccr>r»aocDcoeo 

CD  N4 

^  »•  0  cr 

3     1 

•  u 

:s 

»♦«♦•»♦• 

uino.H(B«u<<i^ 

"X 

MOM  CO 

<0    4 

z  4 

oc->nce>oeoaoor>oeom> 

0  ^  0  c* 

»             4 
«     1            4 

(M  CM  IM  (M  <V  N 

^inae«taeinuinu^3M)urv>a.in  4 

■  «  4 

■    aOCMCMCMMCMCMMCMCMCMCMCMCMCMUONXCMCMMCM 

>  < 

•  -i 

^4  <H  •<  r4  w  <H 

•4  •4  X 

•4    4 

>  4 

0  U 

^  W  M  t4 

^     • 

>    K   4 

>  & 

«      u      z 

3 

J 

0 

^  4 

■    ^                                                                                      < 

M 

« 

«    O   < 

«    M 

^      a      u 

0 

M 

m 

^4 

U 

>  1 

1   M                                                                                      0 

^    ' 

>    X   < 

UIO       « 

m  0  «)  <a 

CM    ( 

M    4 

>  O«>CM«•4«OlOloao^•cM0>•4<OM 

lO  4 

■    <    4 

«40 

^4 

oe  X 

<H    1 

Z    4 

■         CMIOCMIOCMIOCMlOCMCMCMCMCMCM.^lOUIOI'l 

10 

O    •     K    4 

■    ^    < 

K>    4 

'    Z    4 

>   H'l'>IOIOl04'>niOl'>IOI'>l04')l04'>0>OZlOIOZIO 

2    I    lO  4 

«     K 

■  M  Kt  m  M  m  «>  Ml 

u  m  z  Ml  0  M 

m^iA^m^tfimxin  4 

U    4 

■  oinMiininininintf)Minama>tf>Min  • 

m  in  « 

n 

1     ♦    4 
O    •    M  4 

1    o 

1  ^  ^    "    ~ 

«  u 

*  *  J 

*    4 

OL    4 

>a>«'*««'«*««««'«<*«^«*u«'«x 

« 

•  ZmranmiviM 

ON^NOM              '^ 

<MX<«OCMX(MM<M4 

>   <CMCMCMCMCMCMCMCMCMCMCMCMCMMeCMOCMCMOCM 

^    •    •  ■ 

>  U  •  «  •  «  «  CO 

e«i««z«x(oa.«K«M««a«  4 

1   U«eO«CO«<O«(O<O<O0O««M  U.CD  0  GO  CO  0  « 

■      • 

•    1 

•       I       • 

1 

I 

I 

• 

1 

4 

■     1                                                                                         • 

1 

• 

••  0 

<   VI 

•»  2 

Z 

u 

0 

z 

•» 

<1 

2 

CMO 

CO  U 

_l 

X  < 

-1 

10  z 

UI 

CM  0 

3 

X  0 

.« 

0 

CM 

fc. 

0 

•  • 

U> 

0 

c« 

U 

> 

«% 

>4 

^ 

U  CM 

<* 

U    I 

U 

U  CM 

u< 

X  a 

</) 

•4 

Federal  Regbter  /  Vol.  47.  No.  166  /  Thursday.  August  26. 1982  /  Notices 


37687 


K 

i 

** 

LJ 

1 

« 

in 

T 

1 
t 

1^ 
3 

-1 

o 

O 

1 

<  > 

3 

1 

1 

Ul 

O. 

1 

u 

iS 

ooooooooooo 

m 

.L 

O 

a. 

1 

I 
1 

in 

vnnvttnvtvtutvivt  M  m  m  M  mmm 

«9<S(a<9<9U>9C9<3  «90«»(9  <90<9 

->-'-<•<-'-< -I  -t -I  -I  U -i  .1  -I  _U 

==333=333  333^  333 

u.u.h.b.u.i>.iku.u.  11.11.I1.U.  ikk.)!. 


2  *  <  2  <  <  •«  ■«  <  <«<<  ■*■*■*  < 

Z22ZZZZZZ  ZZX2  ZZZ  Z 

000000000  0000  000  o 

MM»<l-ll-iMnMM  IMMMi^  I^m**  »« 

*-»-•-»-»-  t-  ►-»-  I-  •-►-•-►-  t-t-t-  ». 

Ov4CD«4000^.-«0^  0^00  000  O 

•••••••••  ••••  •••  • 

CMnitfkioioiOfOCMio  doc»ta«  intf>«3  tfi 

r<«          »4  (M 


M 

a. 


-«  «  z  * 

O  M  hi  Ul  kl 

U  «  Z  z  z 

»-  <»  M  M  M 


o 


•-<      o 


o      o 
u      o 


in 


u       ^       »-        ». 


o      m      o 
o       »       10 

<M      to      r> 


3 

o 


-I  -i  -I  -I 


ooooooooooo  1^ 

-l-i-l-l-l-l-l-l-l.!.!  M 

JJ-I-I-I-IJ-J-I_IJ  I. 

00000000000  M 

1  X  X  X  r  X  I  I  r  X  X  z      -i  _i  _i  j  j  j  j  j  _ 

^^^^^^^^^^^  -      xxxxrxxrx      3333      |||  5 

bibJ.'i'i'i'i""'-'""  *    uluuiuuiuiuujul    SSSS    555  5 

««►,««„«„  „^«  ^j      Ul  uj  u  w  Ul  Ul  uj  LJ  S      zzzf      ^SJt;      »      S 

ooooooSSSog  S    333333333    SSSS    323    S    > 


X 
M 


Ul  Ul 

a.  a. 


X  X 


o 

X 


o 

X 


X 

•- »-      o.      ►-  ^  a.  <^ 

3  3        «-i         3  ««  «  », 

2®      X      o  X  X  X 

W  M        M        M  M  Ml  M 


■n  I 

)0  IL 


•O  lO 

I   • 


a. 

ce 

l^      o 

CM       u 
lO 

I  •       oe 


00  >4 
W  CM 


a.      ^'4 


">  z 


Ul  ' 

o  m 
CO  <  I 
M  ; 


ac  ec 
Ul  Ul 


•O 
I    W 


in  ^  Ul  &. 


Ul  I 

z  I 

1  I 

2  I 
I 

_l  I 

-I  I 

Ul  I 

■M  I 

•«  I 

IM  I 

w  I 

U  I 

U>  I 

CO  I 

<»  • 

^  I 

—  I 

U  I 

u<  » 

lo  I 

a  I 


O  X  _l 


I  •-  >e  J  -I  z 


a  IS  I 
^  <  I 

<   IM  I 


I  O  ^ 
>  O  Ul 


z  z 

»^  liH 

t-  »- 
DC  oe 


a  < 
'  oc  ■> 


X 

ca 

3 


Z  (M  I 
U  «  I 
U  'V  I 


X  X  XX  ; 


>  N 


M 

«  Z 
X  O 

n  i» 
N  _i 
V  o 


I  CM  «-• 

«  m 


o  o 

■a  cc 

O  H- 


«ae 


CM  CD  a 

«  z  z< 

«L  >  >•  O  O  I 

Ul   UJ   M   •-• 

••  -I  ^  «  oe  • 
«  z  z  <  «  • 
^  o  o  a;  X  ■ 
__  u  u 

•4  (M  n  4  ,a 

^MCMio^in      U.I1. 

»•««»••  XX        z 

_  ~  Z  Z  (MM 

zzzzzz«MMZZ«a 

OOOOOOXt-^OOVO 

>-^>'^>'>nv>iAcow)(0_i 
(eacaeaeaeae(M33<«<M« 

•-•-►-•-»-»->««XXX(0 


(k  Ul 

u 


->  •  ■»  J 


I  M  tn 


s  s  a>  z 

O  O  X  Ul 
-I  -I  lO  _i 

<  «  «i  < 

O)  O  X  o 


(tl 
a  lA 

X  Ul 
«  X 
N  < 
X  3 


u 

4)  a>  Ul  I 


u 

I  ui« 


O    I 

z  • 

I 
•1  I 

a    I 
«  I 


*o^irin^\Af*-QO«-h*o 
«'n(Mooioioio«'«io 

p4W^*4^v4f4v4.-««4IO 

ooooooooeOM 

(M(MCM(M(M(M<M<M(MMO 
M»4>4MMv4>4Wt-«WM 
<MCS<(M(Mni(MMCWMM>4 
C'  ^cjocjoe>ooo<M 


9- 
CM 


ooooaoooo      oo  a>  i«  r«  i«  o  ^      ^      n 

iseoooonoe       «'««■«  ^nn      »•      «> 

o^ooooooo      inmmm  o^o^i^      w^      cm 

OOOOOOOOO  «4«.««4»4  ^OO  *4  ^ 

to  n  n  n  lo  lO  nio  n      «>  e«  o>  o>  o«  o^  o>      lo      n 

aooco«)a>«*cas      nnnM  ♦^^      n      <s 

C*C^0C30O«;-00         CiOOC  ocio         ooo 

2 n ««:^:;; ::;:xs::::z:s    !i    »; >i 1 1^ r- ?>. k i^ f~ o t» i«. r* r-  i>.Kf.    i^o»«' 

z  n  loioion  lonioioion      lo      n  m  lO  n  lo  lOio  lo  lO  u  n  ion  n  m  n  «>      S>      w 

M  ^  -I 

2  S  S    « 

O  I  «■ 


CM<M«MN^«M*»0««»^-.OO«^OoSK».0«a>"oS2«2S 
eoOOOa<OUiMl-t>4«4MXMM>4<aOOOO«4»t>4lIjOM^ 


»-  •  oao>ini^<<i 

^    I    U  M  •^  en  CM  CM 

o  I       o  o  o  e  <-> 

•    ^  (M  CM  CMCMCM 
3IO  «  ■  ^  ^      -  ^  ^  „  „  „^  „  „„  ^  „„^ 

S    SS2;2j;2SSSj;Sgj;222222SJsSsslsS2^2-2 

%:?2S2sss225is£S325sis2ii2is5siss55:5:2 

•      •  •  t  I      I 


IS 
ID 


o 

CM 


in  a 
I 


c» 

•O        lO  U  lO 

o 

<        <  0>  « 

J  »>  J  <a  ^ 


lO 

I 


M 
:  CM 


CM    • 

as  o 

X    I 

r-  M 

<M  U 

X  o 


»<      <«<iB<      «ai 
CM  fi      o      r«      o 

♦  «     .  X        *        X 
ICM        CM        (MCACMMCMIK 

<»«CM<D<»«        «0« 

•  x««xtxax      xa 

l/>^>cMr-«l^>•-•r^M)»•.l 

UCM    I    CMUCMXCMOCMX 
OXo>XOX«/)XOX«i 


i^««'4i>iinui>4ui*>uiauiM 

Ul  lUIUIUIUIUI 

UI(MCMUICMI^CMUICMUI^>UICM 

aeooKaoeoKoacoace 


CM «      h>  e  ««  «  w) 

*  V>      ae  *  o  CM  M 

e  o      .4  m  <«  «  CM 

o  o      o  o  o  n  e 

•on        CM  «  M  ^  M 

♦<»<•<  O  rt  ^  ^ 


«  «i  e  <e  o  r>  <  *.o  CM  X  m 
«>inu«Mnacoa.cMO*> 

CMM  <•  CM«  CM  a  CM  O  CM  CM 
•  •XIKIKIUI^I 
CMCMMMOMOfM        CMMCM 

0(*W(»a<*u«»woe<a 

83      ac  u 

o       J       (•       X 
Mu«4M«u«>e« 

■««K       •OKx5kxS> 

>foio^»»x«o     toiM^m 

immsmkcmsmumSm 
•      T  ^  I       I       I 


Fwfawl  Rgghter  /  Vol.  47.  No.  166  /  Thursday.  August  26. 1982  /  Notfces 


f  <o 


o  o  oooo 


«  a.  a.  X  a.  a  &  a.  &  ^ 

z  &  &  &  &  &  a.  ^  ft.  ^  Z4 

b«  last 

Z  MM  M  M  </>  M  M  M  w>  Z^ 

l_  (9  «9l  (S  (9  (9  (9  o  «9  l»  »- M 

X  z< 

O  .J -I  ^  ^  .J  -I'-J  ^  J  oo 


aeocacacaeacaeaeae       mmi 

333333333        Z<; 


O 

o 

M 


oc  dc  ac  oc  le  oe 


ooooeoooo 


«J  <A  It  <3  lA  A 

•o  n  »>  Q  «  w 
h>«i       (AM  m 


o  ^  o  a 

sa  9^  ^  m 

Hi 

o 

e           « 

O  lO  «  M 

^' 

o 

n          t^ 

a  yfl  a  « 

« 

lO 

«« 

««          .4  r4 

tf) 

I* 

X    Zl  '«'<«<<«  Z 

3    41  OOOOOO  O 

-I    Zi  XXXXXX  M 

O       I  MMMMMM  J 

>    3  I  M 

-II  &a,a,ft.aiL  x 

•^1  XXXXXX  bl 

lb    I  MMMMMM  » 


u      oe 

O        bl 

^  a  M 

ZZZ2ZZZZZ        aX-t 

ooooooooo  << 

aeaeaeaedeaeacKae      -i..jca 

bibiblUlklblUblUI  <I/>XZ 

XXXXXXXZZ  OmmO 

^^^^^^^^^  X         »-i-l 

UUUUUUUUU  MU        -i 


o 
z      o 


W>M</>tt4/>(/)</>l/IM  M«93K 
<<<«<'<<<<  X30UI 
kl  hi  b«  W  kl  U  tai  bi  bl         M  bl  <0  » 


I   i   i   •   •   i 


I   I  ^ 


o 
I 


.  «  ■>  u 

I  9«  ^  «k 


"»r- 


K>IOK» 
•A  <«  <A 

I  U  -I  .1 

:  <  «  < 

o  o  o 

>  X  X  X 
I  (A  «l  M 


•  «  ^  n  .4  <#«■«*««  ^^^  .J  «•«  >4      »- 
■o  n  lO  n  in  n  lo  lO  n       •    •    • 


o  o 

X  X 
M  Ml 


-9a'>ooooooooo'^ 
I  aeacaeaeKoeKoeae 

la  bl  bl  bl  la  bl  U  bj  W 


X  o  o  f> 

>o  ^  e  OB 
o  in  o  I 
»«io  ♦ 


r-  M 

■^  o 


XXX 
M  M  M 


X  X 
M  M 


•  •  (9  IS  I* 

^  «  X  ^  H>  »- »- ^  H' K  ►- K  X    I     I     I 
l>-aCf>MMMMMMMMM^-MMM 

X>XWblblklWhlWWbtXOOO 


M 
(•  <0 
i    X 

M  r» 

U  <M 
O  X 


in  lO 
I 

<  X 

»-  « 
a  • 
z  ••  < 

<  «  « 
_i-> 

M        CM 

M      n 

ir 
«9      n 

Z  M 

<  •  t» 
^  X    I 

M  r-  M 
3  <M  U 
X  X  O 


•H  I  uininintftin«>w«>kiintf>nin*>ininintf)biM>'4'4«4biinw«-i 

•••UllililUIUIIlilllllUIIIIUIOI 

U    I    bl(MnilMtttlM«^blC«hlM(MMf<IMM<M(M(Mbl(M<Mf«MWMM<V 

k.  I  aeoooeooacoie^aoaoooooaeeoeeKOKo 


M«inin«>ioio      lo      «>ininininio«omin      Nr>« 
eoooee       9       ooooooooo       000 


•♦♦♦♦• 


lOOOOOOOO 

-■  ♦  ♦  ♦ 
*  *  *  * 


•  aK>«<^'4>«>«*4      e      ooooooooo^^w>4a 

ft   I       r»^^^r»f«.      ^.      ^^i^>^^^.r>^.ta^^t»^^■ 


<ltO0« 
000 

o      o 
*  z* 


«  ae  « 
e 


e>««>a>«tMMaK«M*«iHeoev«Of4«««»*»io 

^•tMM«MMMIkMUMM«l<MMMni<MNXMW«l<M 

xiiiiii   laiiiiiiiiioiiii 

WMMMNMMOMOWMMMMMMMMOMMMra 

■J  »•     «  ^  z 

^>  •  •  K  »  »  M*k  4  «  r  ^  •  »  «  •>  K  Ik  •>««»«o^«r> 
jfiiOMMioiojiosnMMMMmioMioxmMioiouMaeit 
MatMMMMM     ••  QMMmnMtft  «t  M  A  OMM  in  «  e  «  em 


u 

Okja 
•«  ae  m 
a>  e  • 

M  X  N 
I  M  i 
MIL  M 


•  I  «  I  I  II 


000000000000 

5??Z««  2ZZZ22 


M 


X  U 
«  «» 
Nil 

X  ►- 


oooooooooSSo 

blUJUJUIbJUIb.UIWUJuJz 

a.Q.a.Q.a.a.a.o.a.a.aa;« 
a.aaxo.o.a.a.ao.ft.a.x 
000000000000 5 


^^r-.^f^f.Kooaoa>oo(^3<^. 
5J|OlOjOg|.tf,lO«n»,^j, 

2  S  2  2!  2! '^  "*  ~ '^  ~  ~  *  * 


U  I 

bl  • 


(P 

Z 

u  0      u  u 

« 

Z  Z  z  z  z 

10 

bl 

UOM -•»•■-••-•  000 

Z 

XX                                 Z  Z  2 

3 

mmOOOOOmmm 

«t 

-1 

0  0  00  0 

ll) 

0 

00                                 000 

e 

> 

X  n 
o  in 

■e  • 

MN 

■?• 
I 


M  • 

ae  • 

bl  • 

M  I 

«  I 

X  t 

O  • 

ac  I 

3  • 

a.  • 
• 

ac  I 

\a  I 

X  I 

*•  I 

O  I 


bl  bl 
ft.  ft. 


u  o 


I  »•  M  M  M  UJ  bl  bl 

I  -I  _l  -I  -I'Z  Z  Z 

I  UI  bJ  UJ  bJ  »^  ^N  *i^ 

O.  O.  ft.  O.  .J  ^  ^ 

I  v^  1.4  ■-«  1^  bJ  bi  lU 

o.  ft.  ft,  (1.  a  Ql  ft. 
I  o  o  u  o  a.  ft  a. 

K  z  X  X  o  u  o 

z  z  z 


•«^t^<9•«<«•ocoow 
<^<M<MK>i>>iO(0«r'r> 

mmminmnAiotftin 
♦♦♦♦♦♦♦♦♦♦ 

MIMM<««W<W«(M<M<M 


[0W-FRL21 


F^dwl  Rat^tlkm  f  VcL A7,  Mb.  wmj 


/ 


OfflMofHMilngeand 

iMUMM  of  DmWoiw  and  Ontara; 
WMk  of  JuM  2t  Through  July  2, 1M2 

Correction 

In  the  issue  of  Thursday,  August  19, 
1982,  two  duplicate  documents  reganUng 
the  issuance  of  decisions  and  orders  for 
the  week  of  June  2»— July  2. 1962,  were 
published  at  pages  36273  and  36274.  The 
original  document  is  published  as  FR 
Doc.  82-22631  begiiming  on  page  36274. 
TTie  duplicate  document  (FR  Doc  82r- 
22632]  incorrectly  reflects  the  August  13, 
1982  signature  date  as  August  10, 1982. 

BMJJNQOOOC  150C-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51422:  TSH-FRL  2171-6] 

Certain  Chemlcate;  Premanufacturo 
Notices 

Correction 

In  FR  Doc.  82-19149  appearing  on 
page  31063  in  the  issue  for  Friday.  July 
16, 1982.  the  OPTS  number  was 
indirectly  printed  in  the  heading  as 
"OPTS-51442".  The  correct  number  is 
"OPTS-51422". 

BUMS  CODE  ISOfr^OVM 


[OW-fRL  2195-7] 

National  Drinidng  Water  Advisory 
Councfl;  Open  Meeting 

Under  section  10(aK2)  of  Pub.  L  92- 
423.  "The  Federal  Advisory  Committee 
Act,"  notice  is  hereby  given  that  a 
meeting  of  the  National  Drinking  Water 
Advisory  Qjundl  established  under  the 
Safe  Drinking  Water  Act  as  amended 
(42  U.S.C  Saooietseg.),  will  be  held  at 
9:00  a.m.  on  September  23, 1982.  and  at 
8:30  a.m.  on  September  24, 1982,  at  EPA 
Headquarters,  Room  S353,  Mall  Area, 
401  M  Street  SW.,  Washington,  D.C. 
20460.  Council  Subcommittees  will  be 
meeting  at  EPA  Headquarters  on 
September  22, 1982. 

The  purpose  of  the  meeting  is  to 
discuss  the  Advance  Notice  of  Proposed 
Rulemaking  on  Volatile  Organic 
Chemicals  as  published  in  the  Federal 
Register,  Vol.  47,  No.  43,  on  March  4, 
1982. 

This  meeting  will  be  open  to  the 
public.  The  Coimcil  encourages  the 
hearing  of  outside  statements  and  will 
allocate  a  portion  of  its  meeting  time  for 
public  participation.  Oral  statements  are 
generally  limited  to  15  minutes  followed 
by  a  IS  minute  discussion  period.  It  is 


each  statHHBt  Aqjr  i 
intenstM  in  praeenttng  ee  oral 
statement  sluald  petittea  the  Coondl  in 
writing.  The  petitkn  ahoold  iimhide  the 
topic  of  die  proposed  stateaMnt,  the 
petitianer^s  telqthone  nomber  and 
shookl  be  received  by  the  Council 
before  September  10, 1982. 

Any  person  who  wishes  to  file  a 
written  statement  can  do  so  befiiwe  or 
after  a  Council  meeting.  Accepted 
written  statements  will  be  recognized  at 
the  Council  meeting  and  will  be  part  of 
the  permanent  meeting  record. 

Any  member  of  die  public  wishing  to 
attend  the  Council  meeting,  present  an 
oral  statement  or  submit  a  written 
statement  should  contact  Ms.  Qiarlene 
Shaw,  Executive  Assistant  National 
Drinking  Water  Advisory  Council 
C^ce  of  Drinking  Water  (WH-S50),  U.S. 
Environmental  ftotection  Agawy,  401 M 
Street  SW..  Washington.  D.C  aOMa 

The  teiepiiaae  BiHbar  is:  Area  Codt  202/ 
42fr-8877. 

Dated-  Augnat  18^  1982. 

ftederic  A  EidsB— ,  Jr.. 

Assistant  AdmMatntor  for  Watm. 

(FR  Doc  02-23347  FUad  S-ZS-aZ;  ft4C  aal 
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[A-1-FRL-219S-V4] 

Region  I;  Approval  Of  a  PSO  Permit 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA) 
has  issued  a  Prevention  of  Significant 
Deterioration  (PSD)  permit  to  UOP,  Inc., 
Des  Plaines,  Illinois  (PSD-02912lMAie) 
to  construct  and  operate  a  resource 
recovery  facility  in  North  Andover, 
Massachusetts.  The  PSD  permit  was 
issued  on  May  27, 1982. 

This  permit  has  been  issued  under 
EPA's  PSD  regulations  (40  CFR  52.21) 
and  is  subject  to  certain  conditions. 
These  include: 

1.  The  firing  rate  will  not  exceed  62.5 
tons  of  municipal  solid  waste  per  hoiu^ 

2.  Oil  firing  wiU  take  place  in  the 
auxiliary  boiler  only.  The  maximum 
firing  rate  of  the  auxiliary  boiler  will  not 
exceed  140  gallons  per  hour  of  No.  2  fiiel 
oil  having  a  sulfur  content  of  not  more 
than  0.3%; 

3.  The  auxiliary  boUer  cannot  operate 
simultaneously  with  the  solid  waste 
boiler 

4.  TSP  emissions  will  not  exceed  0.05 
gr/dscf,  corrected  to  12%  COi; 

5.  SO*  emissions  will  not  exceed  0.27 
lb/million  BTU; 

6.  NO,  emissions  will  not  exceed  a32 
lb/million  BTU; 


7.00( .„. 

lb/niiBioaBTU;Md. 

a.SeMBricecidiBliiljMwaii 
exceed  Oj02  Ib/aifllkMi  BTU. 

The  time  period  estsbfishsd  by  ths 
Consolidatsd  Pen^  Reguletiaas  et  40 
CFR  124.19  for  petitioning  die 
Administrstor  to  review  any  conditian 
of  the  permit  decision  has  expired.  Soch 
a  petition  to  the  Administrator  is,  my^w 
5  U.S.C  704,  a  prerequisite  to  the 
seeking  of  judicial  review  of  the  final 
agency  action.  No  petitions  for  review  of 
this  permit  have  been  filed  wiUi  the 
Adniinistrator. 

Copies  of  the  application  and  permit 
are  available  fior  public  inspection  upon 
request  at  the  following  locations:  U.S. 
Environmental  Protection  Agency. 
Region  I,  State  Air  Pro-ams  Branch,  Rm 
1903,  JFK  Federal  Building.  Boston. 
Massadiusetts  02203;  and, 
Massachusetts  DepartBwnt  of 
Environmental  Quality  Engineering, 
Metropohtan  Bostan^Nlartheast  Regioo, 
Air  Section.  323  New  Boston  St, 

Wobom.  Massadnisetts  01801. 

Dated-  Inly  27, 1882. 
LeatflrASuttaB,P.E., 

Regional  Adminjstratm;  Region  I. 

(FR  Doc.  82-23344  FIM  •-2S-a2:  MS  MB| 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Agency  Report  Forms  Under  0MB 
Review;  Request  for  Comments 

AOCNCV:  Equal  Employment  Opportunity 
Commissi(«.  , 

action:  Request  for  comments. 


:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  0MB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  such  a  submission. 
The  proposed  report  forms  under  review 
are  listed  below. 

DATE  Comments  must  be  received  on  or 
before  October  12, 1982.  If  you 
anticipate  commenting  on  a  report  form 
but  find  that  time  to  prepare  will  prevent 
you  fixun  submitting  comments 
promptiy,  you  shouki  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  eariy  as 
possible. 

AOomi8.  Copies  of  the  proposed  report 
form,  the  request  for  clearance  (S.F.  83), 
supportiug  ststement  instnictians. 
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transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  bom  the  Agency  Clearance 
Officer.  Comments  on  the  item  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

FOR  FURTMEii  mronnATiow  contact: 
EEOC  Agency  Clearance  Offtcer  • 

Thomas  P.  Goggin.  Office  of 

Administration,  Room  3230. 2401 E 

Street  NW..  Washington.  D.C  20506; 

Telephone  (202)  634-6963. 
OMB  Reviewer  Richard  Eisinger,  Office 

of  Information  and  Regulatory  Affairs, 

Office  of  Management  and  Budget. 

Room  3206.  New  Executive  Office 

Building.  Washington.  D.C  20603; 

Telephone  (202)  39&-e680. 
Type  of  Request  Extension  (Burden 

Change — Decrease) 

Title:  Local  Union  Report.  EEO-3 

Form  Number:  EEOC  FORM  274 

Frequency  of  Report  Annually 

Type  of  Respondent  Businesses/other 
institutions 

Standard  Industrial  Classification 
(SIC)  Code:  863 

Description  of  Affected  Public: 
Referral  Unions  with  100  or  more 
members. 

Responses:  3,000 

Reporting  Hours:  4.500 

Federal  Cost  $30,000 

Applicable  under  Section  3504(h)  of 
Public  Law  96-511:  Not  applicable 

Number  of  Forms:  1 

Abstract— Needs/Uses:  Data  are  used 
to  investigate  charges  of 
employment  discrimination  against 
local  unions  and  apprenticeship 
programs  and  in  EEOC  systemic 
program  decisions.  Data  are  shared 
with  38  State  and  102  local  Fair 
Employment  Practice  Commission 
agencies,  and  other  Federal 
agencies. 
Type  of  Request  Extension  (No  Change) 

Title:  Employer  Information  Report. 
EEO-1 

Form  Number  S.F.  100 

Frequency  of  Report  Annually 

Type  of  Respondent  Businesses/ other 
institutions 

Standard  Industrial  Classification 
(SIC)  Code:  Multiple 

Description  of  Affected  Public:  All 
employers  with  100  or  more 
employees  and  Federal  government 
contractors  with  50  or  more 
employees 

Responses:  180,000  i 

Reporting  Hours:  900,000  \ 

Federal  Coat  $542,500 

Applicable  under  Section  3504(h)  of 
Public  Law  96-611:  Not  applicable 

Number  of  Forms:  1 

Abstract^Needs/Uses:  Data  are  used 


by  EEOC  to  investigate  charges  of 
discrimination  in  employment 
against  private  employers.  Data  are 
shared  with  several  Federal 
government  agencies  particulariy 
the  Office  of  Federal  Contract 
Compliance  Programs,  Labor 
Department,  and  also  with  the  State 
and  local  Fair  Employment  Practice 
Commission  agencies. 

For  the  Commissioa. 
Qaraoce  Thomas, 

Chairman.  Equal  Employment  Opportunity 
Commission. 


[PR  Doc.  S2-Z34az  Filed  B-ZS-SZ:  9M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Forms  Submitted  to  OMB  for  Review 

agency:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  forms  submitted  to 

OMB  for  review  and  approval  under  the 

Paperworic  Reduction  Act  of  1980. 

TTTLE  OP  INFO«MIATK>N  COLLECTION: 

Consolidated  Reports  of  Condition  and 
Consolidated  Reports  of  Income  (State 
Banks  not  members  of  the  Federal 
Reserve  System). 
BACKOROUNO:  In  accordance  with 
requirements  of  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35).  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  form  SF-83. 
"Request  for  OMB  Review,"  for  the 
information  collection  system  identified 
above. 

Aoomss:  Written  comments  may  be 
sent  to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  550 17th  Street,  NW.. 
Washington.  D.C.  20429  and  to  Mr. 
Richard  Sheppard,  Reports  Management 
Branch,  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
Room  3206,  Washington,  D.C.  20603. 
Comments  should  be  received  on  or 
before  October  25. 1962. 
FOR  FURTNCR  INFORMATION  CONTACTS 

For  a  complete  copy  of  the  "Request  for 
OMB  Review"  or  related  information, 
contact  Dr.  Panos  Konstas,  Information 
Clearance  Officer.  FDIC.  telephone  (202) 
389-4351. 

summary:  The  proposed  information 
collection  involves  an  addition  to  the 
Consolidated  Reports  of  Condition  and 
Income  (Call  Reports).  This  addition  is 
to  be  made  to  the  reports  that  will  be 
filed  as  of  September  30. 1982.  The 
schedule  to  be  added  is:  Supervisory 
Supplement  1 — "Past  Due,  Nonaccrual, 


and  Renegotiated  Loans  and  Lease 
Financing  Receivables."  The  FDIC  will 
collect  this  supplemental  schedule  from 
all  8.930  insured  state  nonmember 
commercial  banks. 

Information  collected  in  Supervisory 
Supplement  1  will  be  used  for  specific 
supervisory  purposes,  including  the 
scheduling,  planning,  and  conducting  of 
onsite  bank  examinations,  and  for  the 
effective  discharge  of  the  FDICs 
responsibilities  as  the  insurer  of  state 
nonmember,  state  member,  and  national 
banks. 

It  is  estimated  that  the  collection  of 
Supplement  1  will  create  a  reporting 
burden  of  about  one  hour  per  filing  for 
each  of  the  8,930  respondent  banks. 

Federal  Deposit  Insurance  Coiporatioa. 
Hoyle  L  Roliinsoii. 

Executive  Secretary, 

[Fit  Doc  B2-2S313  Piled  S-2S-82: 8i4S  »m\ 
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FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  Of  the 
Public  FinancW  ResponsibWty  To 
Meet  UsbMty  Incurred  for  Death  or 
Injury  to  Pessengen  or  Other  Persons 
on  Voyages;  Issuance  of  Certificate 
(Casuslty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  To  Meet 
Liability  Incurred  Tor  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2. 
Pub.  L  89-777  (80  Stat.  1356. 1357)  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  (46  CFR  Part  540): 
Maritime  Enterprises  (1961)  Ltd..  Artus 
Investment  Inc.  and  Paquet  Cruises  Inc.. 
c/o  Paquet  Cruises  Inc..  1370  Avenue  of 
the  Americas,  New  York.  New  York 
10019. 

Dated:  August  2a  1982. 
Francis  C  HiHoay. 

Secretary. 

[PR  Dog.  82-23461  Piled  8-25-82;  8:46  mb| 
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Security  for  ttie  Protection  of  ttie        . 
Put>iic  Indemnification  of  Paesengers 
for  Nonpsrformsnce  of 
Transportation;  issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3. 
Pub.  L  89-777  (80  Stat  1357. 1356)  and 
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Federal  Maritime  Commiuioii  General 
Order  2a  as  amended  (46  CFR  Part  540): 
Coastal  Cruise  Lines.  Inc.  and  Clipper 
Cruise  Line.  Inc,  120  South  Central.  St 
Louis,  Missouri  63105. 

Dated:  August  23, 1962. 
Ftamds  C  Hanwjr, 

Secretary. 

IFK  Doc  82-23W0  niad  S-^S-aZ:  •:46  am] 
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FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Bank 
HolcHng  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
secUon  3(c)  of  the  Act  (12  U.S.a 
1842(c)). 

The  application  may  be  inspected  at 
the  ofRces  of  the  Boarid  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  sufRce  in  lieu  of 
a  hearing,  identifying  speciflcally  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Secretary.  Board  of  Governors  of 
the  Federal  Reserve  System. 
Washington,  D.C  20551: 

1.  Bank  Securities,  Inc.,  Albuquerque, 
New  Mexico;  to  acquire  100  percent  of 
the  voting  shares  or  assets  of  American 
National  Bank  of  Santa  Fe,  Santa  Fe, 
New  Mexico.  The  application  may  be 
inspected  at  the  Federal  Reserve  Bank 
of  Dallas.  Comments  on  this  application 
must  be  received  not  later  than 
September  2a  1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  20, 198^ 
James  McAfee. 
Associate  Secretary  of  the  Board. 

(FR  Doc  Ba-23901  Piled  S-ZS-SZ;  SrtS  am| 
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AcqutsMon  of  Bank  Shares  t>y  Bank 
HokNng  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  beeome  bank  holding 
companies  by  acquiriog  voting  shares 


and/w  assets  of  a  bank.  Tlie  factors  Jhat 
are  considered  in  acting  on  the 

applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufBce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Bunceton  Bancshares,  Inc.,  Blue 
Springs,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bimceton 
State  Bank,  Bunceton,  Missouri. 
Comments  on  this  application  must  be 
received  not  later  September  20, 1982. 

B.  Federal  Reserve  Bank  of  San 
FrandsGO  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street,  San 
Francisco,  CaUfomia  94120: 

1.  Fresno  Bancorp,  Fresno,  California; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  the  successor  by  merger  to 
Bank  of  Fresno.  Fresno,  California. 
Comments  on  this  application  must  be 
received  not  later  than  September  2a 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  20, 1962. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Doc  82-23302  FIM  S-ZS-aZ;  8:46  ami 
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Bank  HokHng  Companies;  Proposed 
de  Novo  NonlMnk  Acthrftles 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Boanl's  RegulaUon  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continuesa  to  engage 
in  an  activity  earlier  commenced  de 
novo],  directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 


"reasaubiy  be  expected  to  praduce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  cfCects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  appUcation.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  «vhich 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  the 
date  indicated  for  each  application. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President),  33 
Uberfy  Sti«et.  New  Yoric,  New  York 
10045: 

1.  Manufacturers  Hanover 
Corporation.  New  York.  New  York 
(office  relocation;  Illinois):  To  continue 
to  hold  the  shares  of  Manufacturers 
Hanover  Mortgage  Corporation 
("MHMC")  after  MHMC  engages  in  the 
activities  of  arranging,  making,  or 
acquiring  for  its  own  account  or  for  the 
account  of  others  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  mortgage 
company;  servicing  such  loans  and  other 
extensions  of  credit;  and  acting  as  agent 
or  broker  for  the  sale  of  credit  life 
insurance  and  credit  accident  and 
health  insurance  relating  to  such  loanji 
and  other  extensions  of  credit  in 
Homewood.  UUnois.  MHMC  presently 
engages  in  these  activities  in  Oak  Lawn. 
Illinois.  MHMC  presently  serves 
customers  in  Cook.  Will,  and  Dupage. 
Counties.  MHMC  has  submitted  cm 
application  for  prior  approval  to  expand 
the  service  area  to  include  Lake  County. 
From  the  Oak  Lawn  location.  MHMC 
would  serve  customers  in  the  present 
service  area  and  the  proposed  expanded 
service  area.  Comments  on  this 
application  must  be  received  not  later 
than  September  2a  1062. 

2.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(expansion  of  service  area;  Maryland): 
To  expand  the  service  area  <rf  , 
Manufacturers  Hanover  Mortgage 
Corporation  ("MHMC)  located  in 
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Ijmtimn,  Maryland.  MHMC  engage*  in 
the  activities  of  arranging,  making,  or 
acquiring  for  its  own  account  or  for  the 
account  of  others  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  mortgage 
company;  servicing  such  loans  and  other 
extensions  of  credit;  and  acting  as  agent 
or  broker  for  the  sale  of  credit  life 
insurance  and  credit  accident  and 
health  insurance  relating  to  such  loans 
and  other  extensions  of  credit  MHMC 
presently  serves  customers  in 
Montgomery  and  Prince  Georges 
Ck>unties,  Maryland.  MHMC  will 
continue  to  serve  these  customers  and 
proposes  to  expand  the  service  area  to 
include  Calvert  Anne  Arundel,  Charles. 
Howard.  Frederick.  Baltimore.  Harford. 
St  Mary's,  and  Worcester  Counties, 
Maryland.  Sussex  and  Kent  Coimties  in 
the  State  of  Delaware,  and  the  District 
of  Columbia.  Comments  on  this 
apphcation  must  be  received  not  later 
than  September  2a  1962. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President).  100  North  6th  Street 
Philadelphia,  Pennsylvania  19105: 

Philadelphia  National  Corporation, 
Philadelphia,  Pennsylvania  (commercial 
finance  and  factoring;  Minneapolis, 
Minnesota):  To  engage  through  its 
subsidiary,  Congress  Financial 
Cor]x>ration,  in  conunercial  Hnance  and 
factoring  activities  including  the 
solicitation  and  making  of  loans  to 
businesses  and  corporations  secured  by 
accidents  receivable,  inventory, 
machinery  and  equipment  and/or  other 
commercial  finance  collateral  and  the 
factoring  of  accounts  receivable.  These 
activities  would  be  conducted  from  an 
office  located  in  MinneapoUs. 
Minnesota,  serving  Minneapolis, 
Minnesota  and'surrounding  areas. 
Comments  on  this  appUcation  must  be 
received  not  later  than  September  20, 
1982. 

C.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Hunting,  Vice  President),  1455 
East  Sixth  Street  Cleveland,  Ohio  44101: 

1.  BancOhio  Corporation,  Columbus, 
Ohio  (financing  and  servicing  activities; 
Ohio):  To  engage,  through  its  subsidiary, 
BancOhio  Mortgage  Company,  in 
making,  acquiring  or  servicing  for  its 
own  account  or  for  the  account  of 
others,  all  types  of  residential  and 
commercial  mortgage  loans  and  other 
extensions  of  credit  (including  issuing 
letters  of  credit  and  accepting  drafts) 
and  such  other  activities  as  are 
incidental  thereto.  These  activities  will 
be  conducted  from  office  in  Columbus, 
Worthington,  Cincinnati,  Dayton,  and 
ClevelaiKt  Ohio  and  BancOhio 
Mortgage  Company's  existing  main 
office  in  Columbus,  Ohio  serving  the 


entire  states  of  Ohio  and  Kentucky. 
Comments  on  this  application  must  be 
received  not  later  than  September  15, 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  2a  1962. 
lamas  McAfa6» 
Associate  Secretary  of  the  Board. 

|FR  Doc  82-23300  Filed  S-ZS-82:  8:45  un\ 
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National  Westminster  Bank  PLC  and 
NatWest  Holdings,  inc.;  Proposed 
Acquisition  of  Certain  Assets  and 
Uabliities  of  ttie  Factoring  Division  of 
First  Pennsylvania  Bank,  NJL  , 

National  Westminster  Bank,  PLC 
London,  England  and  NatWest 
Holdings,  Inc.,  New  York,  New  York 
have  applied,  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(c)),  for  permission  to  acquire 
through  their  wholly  owned  subsidiary. 
NatWest  Conmiercial  Services.  Inc.. 
Wilmington.  Delaware,  the  business  and 
certain  assets  and  to  assume  certain 
liabilities  of  the  factoring  division  of 
First  Pennsylvania  Bank.  Philadelphia. 
Pennsylvania. 

Applicants  state  that  the  proposed 
subsidiary  would  continue  to  engage  in 
factoring  and  commercial  finance 
activities  and  would  expand  its  services 
to  new  types  of  industry  customers.  In 
addition.  Applicant  intends  to  offer 
international  factoring  services  to 
domestic  clients.  These  activities  would 
be  performed  from  the  newly  acquired 
offices  of  the  Applicants  subsidiary 
including  offices  in  Philadelphia, 
Pennsylvania,  New  York,  New  York, 
and  Dalton,  Georgia.  The  Philadelphia 
and  New  York  offices  currently  serve 
the  northeastern  and  southeastern 
regions  of  the  U.S.,  and  the  Dalton  office 
currently  serves  the  southeastern  region 
of  the  U.S.  Thus,  Applicants  will  expand 
the  above  described  activities  in  these 
geographic  areas.  Such  activities  have 
been  specified  by  the  Board  in  S  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
imfair  competition,  conflicts  of  interests, 


or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  September  19, 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  2a  1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc  82-23303  Piled  8-2S-S2: 8:46  am|  - 
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Citicorp;  Proposed  Acquisition  of 
Fideiity  Savings  and  lu>an  Association 
of  San  Frandsco,  Notice  of  Second 
Informal  Hearing  in  Washington,  D.C. 

Citicorp.  New  York.  New  York,  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act  (the 
"Act"),  has  applied  for  the  Board's 
approval  under  section  4(c)(8)  of  the  Act 
(12  U.S.C.  1843(c)(8))  and  S  225.4(b)(2)  of 
the  Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  to  acquire  all  of  the  voting 
shares  of  Fidelity  Federal  Savings  and 
Loan  Association  of  San  Francisco.  San 
Francisco.  California,  a  stock  Federal 
savings  and  loan  association.  Citicorp 
will  thereby  engage  in  the  activity  of 
operating  a  savings  and  loan  association 
fi^m  offices  located  in  California  that 
serve  the  areas  surrounding  those 
offices.  A  service  corporation  subsidiary 
of  Fidelity  also  provides  ancillary 
services  from  offices  in  Hawaii  and 
Nevada. 

The  Federal  Home  Loan  Bank  Board 
has  requested  that  the  Board  act 
expeditiously  on  the  application  in  view 
of  the  emergency  nature  of  the  Fidelity 
situation. 

Although  the  Board  has  not  added  the 
operation  of  a  savings  and  loan 
association  to  the  Ust  of  nonbanking 
activities  permissible  for  bank  holding 
companies  set  forth  in  9  225.4(a]  of  the 
Board's  Regulation  Y  (12  CFR  225.4(a)), 
the  Board  has  determined  by  individual 
order  that  the  operation  of  a  savings  and 
loan  association  such  as  Fidelity  is 
closely  related  to  banking. 


On  August  18, 1982.  the  Board 
published  notice  of  this  application  in 

the  Federal  Register  (47  FR  36018)  and 
affojded  the  opportunity  for  interested 
persons  to  express  their  views  on  the 
question  whether  the  acquisition  of 
Fidelity  would  be  so  closely  related  to 
banking  as  to  be  a  proper  incident 
thereto  within  the  meaning  of  the  Act  In 
view  of  the  request  of  the  Federal  Home 
Loan  Bank  Board  for  expeditious  action 
and  the  serious  financial  condition  of 
Fidehty,  a  15  day  notice  period  was 
provided.  The  time  for  submitting 
written  comments  expires  September  2, 
1982.  The  Board  also  directed  that  an 
informal  public  hearing  be  held  on 
September  4, 1982,  at  the  Federal 
Reserve  Bank  of  San  Francisco  to 
provide  interested  persons  an 
opportunity  to  be  heard. 

On  August  20, 1982,  the  Board 
announced  by  press  release  that  it  will 
hold  an  additional  informal  hearing  in 
Washington,  D.C.,  to  receive  comments 
and  afford  interested  persons  an 
opportunity  to  be  heard  on  this  proposal. 
This  informal  public  hearing  on  the 
application  in  Washington,  D.C.,  will  be 
held  at  the  offices  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  in  the  Martin  Building,  at  20th 
and  C  Streets,  NW.,  Washington,  D.C., 
on  September  2. 1982,  commencing  at  10 
a.m.  The  presiding  officer  at  the  hearing 
shall  be  authorized  to  administer  oaths 
and  to  establish  time  limits  for  persons 
wishing  to  be  heard.  A  person  wishing 
to  present  evidence  at  this  informal 
hearing  should  file  with  the  Secretary  of 
the  Board  a  request  to  appear  at  the 
hearing.  The  request  to  present  evidence 
should  be  received  at  the  Secretary's 
office  in  Washington,  D.C.  20551,  no 
later  than  August  31, 1982,  and  should 
specify  the  names  of  the  persons  who 
desire  to  present  evidence,  the  interest 
of  those  persons  in  the  proceeding,  the 
matters  concerning  which  those  persons 
desire  to  present  evidence,  and  that  the 
persons  will  be  appearing  at  the 
Washington  D.C.  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  in 
Washington,  D.C.,  or  at  the  Federal 
Reserve  Banks  of  New  York  or  San 
Francisco. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  24, 1982. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc.  82-23571  Filed  8-25-82;  8.45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  AlHwe,  and  Mental 
Healtti  Administration 

Mental  Health  Small  Grant  Review 
Committee;  Meeting 

In  accordance  with  Section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
body  scheduled  to  assemble  during  the 
month  of  September  1982. 

Mental  Health  Small  Grant  Review 

Committee 
September  9-11;  1:30  p.m. 
The  Capitol  Hill,  200  C  Street  SE.. 
Rooms  308  and  408,  Washington,  D.C 

20003 

Open — September  9;  1:30-2:30  p.m. 

Closed — Otherwise 

Contact:  Ms.  Virginia  Harter,  Parklawn 

Building 
Room  9-95,  5600  Fishers  Lane,  Rockville. 

Maryland  20857.  (301)  443-4843 

Purpose:  The  Conmuttee  is  chaiged 
with  the  initial  review  of  appUcations 
for  assistance  from  the  National 
Institute  of  Mental  Health,  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism,  and  the  national  Institute 
on  Drug  Abuse  for  support  of  research  in 
all  disciplines  pertaining  to  alcohol,  drug 
abuse,  and  mental  health,  including 
psychiatry,  psychological  sciences, 
biological  sciences,  and  epidemiology, 
and  makes  recommendations  to  the 
National  Advisory  Councils  of  the 
respective  Institutes  for  final  review. 

Agenda:  From  1:30-2:30  p.m.  on 
September  9,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by 
the  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  U.S.C. 
552b  (c){6),  and  Section  10(d)  of  Pub.  L 
92-463  (5  U.S.C.  Appendix  I). 

Substantive  program  information  may 
be  obtained  from  the  contact  person 
listed  above.  A  summary  of  the  meeting 
and  a  roster  of  the  committee  members 
will  be  furnished  upon  request  from  Ms. 
Helen  W.  Garrett  Committee 
Management  Officer,  National  Institute 
of  Mental  Health,  Parklawn  Building. 
Room  17C26,  Rockville,  Maryland  20857, 
(301)  443-4333. 


Dated:  August  20, 1982. 

EUialMlli  A.  CoonoUy. 

Committee  Management  Officer,  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration. 

|Fr  Doc  82-23298  Piled  S-2S-«2:  t^Swul 
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Office  Of  the  Secretary 

Privacy  Act  of  1974;  Report  on  New 
System 

AOENCV:  Health  and  Human  Services 
Department 

ACTKM:  Notification  of  Report  on  New 
System.  Health  Care  Program 
Violations.  HHS/OS/OIG. 


summary:  The  Department  of  Health 
and  Human  Services  (HHS)  proposes  to 
establish  a  new  system  of  records 
entitled  Health  Care  Program  violations. 
HHS/OS/OIG,  under  the  Privacy  Act 
Written  comments  will  be  received  until 
September  27, 1982. 

DATES:  The  Department  sent  new 
system  reports  for  this  system  to  the 
Congress  and  0MB  on  August  23, 1982. 
The  system  notice  will  be  effective  60 
days  from  the  date  submitted  to  OMB. 
The  routine  uses  will  be  effective  30 
days  from  the  date  of  publication 
provided  no  comment  is  received  which 
results  in  a  contrary  determination. 
However,  no  routine  use  disclosure  will 
be  made  until  the  elective  date  of  the 
system  notice. 

ADDRESS:  Comments  should  be 
addressed  to  Mr.  Al  Shpiegelman, 
Department  of  Health  a«d  Human 
Services,  200  Independence  Avenue, 
SW..  Washington,  D.C.  20201.  Comments 
received  will  be  available  for  inspection 
in  Room  5640,  HHS  North  Building,  330 
Independence  Ave.  SW.,  Washington. 
DC.  20201.  - 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Al  Shpiegelman,  Office  of  Inspector 
General,  Department  of  Health  and 
Human  Services,  330  Independence 
Avenue  SW.,  Room  5655.  Washington. 
D.C  20201.  or  call  (202]  472-3482. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  system  of  records  will  serve  as 
a  clearinghouse  for  public  information 
on  persons  or  organizations  suspended, 
excluded  or  debarred  from  health  care 
programs,  or  convicted  of  violations  in 
such  programs.  The  system  should  help 
the  Department  and  other  government 
and  private  agencies  and  organizations 
to  determine  whether  such  persons  or 
organizations  are  also  committing 
violations  in  their  own  health  assistance 
and  insurance  programs.  In  addition,  the 
information  will  be  useful  for  aggregate 
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statistical  analysis,  to  detennine  trends, 
impact  and  priorities. 

Under  current  law,  suppliers  of  health 
care  services  may  be  suspended, 

excluded  or  terminated  from 
participation  in  the  Medicare  and 
Medicaid  programs  for  violations  of 
Titles  XVm  or  XIX  of  the  Social 
Security  Act.  This  system  of  records  will 
alert  other  health  related  programs  as 
well  as  the  medicare  and  Medicaid 
programs  to  potentially  fraudulent 
claims  for  reimbursement  or  other 
signiHcant  evidence  of  a  lack  of 
integrity. 

The  system  will  also  give 
organizations  responsible  for  licensing, 
certifying  or  otherwise  approving  the 
health-related  activities  of  suppliers  the 
information  they  may  need  for  their 
decisions.  In  addition,  the  system  should 
serve  as  a  deterrent  by  virtue  of  public 
knowledge  of  its  very  existence.  Finally, 
it  offers  a  means  of  analyzing  trends  and 
impact  in  fraud  and  abuse  detection  and 
determining  priorities  for  resource 
allocation. 

The  information  in  the  records  will  be 
submitted  by  concerned  agencies  and 
organizations  to  the  Department,  for 
analysis  and  merging  into  a  master  Ust. 
The  merged  list  will  be  disseminated 
periodically  to  participating  agencies 
and  organizations.  The  source  of 
information  will  be  indicated  on  the  list 
to  enable  recipients  on  it  to  verify  its 
accuracy.  In  addition,  participating 
agencies  and  organizations  will  be 
required  to  update  any  information  they 
provide,  to  assure  accuracy.  It  will, 
however,  ultimately  be  the 
responsibility  of  the  recipients  of  the 
information  to  verify  it  before  use  as  the 
basis  for  any  formal  action.  * 

The  disclosures  provided  for  under 
the  routine  uses,  are  necessary  to 
accomplish  the  purpose  of  the  system  of 
records  by  providing  alerting 
information  to  organizations  that 
investigate  or  regulate  fraud  or  abuse  in 
the  health  care  field,  or  organizations 
that  may  fall  victim  to  such  fraud  or 
abuse.  Disclosures  from  this  system  of 
records  also  may  be  made  in 
accordance  with  the  disclosure 
provisions  of  the  Privacy  Act  (5  U.S.C. 
522a(b)). 

Dated:  August  23. 1982. 
Richard  P.  Kusserow, 
Inspector  General. 

09-90-0101 

SYSTEM  NAMC 

Health  Care  Program  Violations. 
HHS/OS/OIG 

stcimrrv  classification: 
None 


SYSTEM  location: 

Office  of  Inspector  General,  Office  of 
Investigations,  330  Independence 
Avenue.  SW.,  Washington.  D.C.  20201. 

categomes  of  indiviouals  covered  by  the 
system: 

Individuals,  institutions  or  other 
suppliers  of  health  care  services  or 
items,  who  have  been  suspended, 
excluded,  or  debarred  from  any  public 
or  private  health  care  assistance, 
insurance  or  casualty  program  or  plan, 
or  convicted  of  defrauding  such  a 
program  or  plan.  The  persons  and 
organizations  would  include  all  types  of 
physicians,  nurses,  pharmacists, 
dentists,  therapists,  pharmacies, 
hospitals,  clinics,  nursing  homes, 
manufacturers  and  vendors. 

categories  of  records  in  the  system: 

Public  information  on  persons  or 
organizations  which  have  been 
convicted  of  fraud,  suspended,  excluded 
or  debarred,  including  names,  publicly 
available  social  security  numbers, 
aliases  and  "doing-business-as," 
addresses,  and  other  available  unique 
identifiers  related  to  fraud,  waste  and 
abuse;  occupations  and  specialties,  and 
institutional  affiliations;  types  and  dates 
of  formal  action  (suspension,  exclusion, 
debarment,  indictment,  conviction, 
acquittal,  sentencing  and  reversals); 
sentences  (incarceration,  suspension, 
probation,  public  service,  etc.)  and 
amounts  of  Hnes;  types  of  fraud,  and 
service  and  amounts  defrauded; 
program  and  program  requirements 
violated;  and  sources  of  the  information. 

AUTHORrrv  FOR  maintenance  of  this 
system: 

Title  II  of  Pub.  L  94-505. 

purposes: 

To  reduce  fraud  and  abuse  in  health 
care  programs  by  providing  a 
clearinghouse  of  public  information  on 
persons  suspended,  excluded  or 
debarred  from  health  care  programs,  or 
convicted  of  violations  of  such 
programs. 

routine  uses  of  records  maintained  in 

the  system,  INCLUOtNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Information  maintained  by  this 
system  may  be  disclosed,  as  a  routine 
use,  to  Federal,  State,  local  public  and 
private  agencies  and  organizations,  as 
follows: 

a.  Agencies  or  organizations  which 
reimburse  or  regulate  reimbursement  to 
persons  or  organizations  for  health- 
related  services  or  items,  to  alert  them 
to  possible  violations  of  their  own 
payment  programs  or  plans. 


b.  Agencies  or  organizations  which 
license,  certify  or  otherwise  regulate  the 
health-related  activities  of  persons  or 
organizations  which  provide  health  care 
services  or  items,  to  aleri  them  to 
possibly  disqualifying  actions,  practices 
or  conditions. 

c.  Agencies  or  organizations  charged 
with  investigating  or  prosecuting 
possible  violations  indicated  in  Items  a 
andb. 

d.  Upon  request,  agencies  or 
organizations  seeking  information  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
Ucense,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

e.  Professional  and  business 
organizations  concerned  with  standards 
and  conduct  of  persons  engaged  in 
providing  health  services  and  items. 

f.  Scholars  or  other  reserchers 
investigating  trends  and  characteristics 
in  the  health  care  field. 

2.  Disclosure  may  be  made  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  office  made  at 
the  request  of  that  individual. 

3.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  lustice  Department, 
any  component  of  the  Department,  or 
any  employee  of  the  Department  in  his 
or  her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  jikely  to 
directly  affect  the  operations  of  the 
Department  or  any  other  of  its 
components;  or  (c)  any  Department 
employee  in  his  or  her  individual 
capacity  where  the  Department  has 
agreed  to  represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

policies  and  practices  for  storing, 
retrirving,  accessing  and  deposing  of 
records  in  the  system: 

storage: 

The  records  are  stored  on  computer 
tape  files  and  computer-printed  listings. 

retrievabiuty: 

The  records  are  retrievable  by 
agency-assigned  case  numbers,  name, 
social  security  number,  address, 
occupation,  type  of  violation,  program 


violated,  service  defrauded,  institutional 
affiliation,  and  source  of  information. 

safeouard: 

Direct  access  is  restricted  to 
authorized  staff  members  of  the  Office 
of  Inspector  General  (OIG).  Computer ' 
nies  and  printed  listings  are  maintained 
in  security  type  safes  or  lock  bar  file 
cabinets.  They  are  safeguarded  in 
accordance  with  the  provisions  of  the 
National  Bureau  of  Standards  Federal 
Information  Processing  Standards  41 
and  31,  and  the  HHS  Information 
Processing  Standards,  HHS  ADP 
Systems  Manual,  Part  6,  "ADP  Systems 
Security".  All  computer  tapes  are 
password  protected  prohibiting 
unauthorized  access. 

RETENTKM  AND  DISPOSAU 

OIG  maintains  the  records  and  files 
for  three  years,  after  which  they  are 
transferred  to  the  Federal  Records 
Center  for  an  additional  two  years. 

SYSTEM  MANAQER(S)  AND  AODRESS: 

Inspector  General /Deputy  Inspector 
General,  Department  of  Health  and 
Human  Services,  330  Independence 
Avenue  SW.,  Room  5246,  Washington, 
D.C.  20201. 

NOTIFICATION  PROCEOORE: 

To  determine  if  a  record  exists,  write 
to:  Mr.  Phil  Cogan,  Department  of  Health 
and  Hiunan  Services,  330  Independence 
Avenue,  SW.,  Room  5238,  Washington, 
D.C.  20201. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  Procedure. 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedure 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  and  the  corrective  action 
sought,  and  the  reasons  for  the 
correction,  with  supporting  justification. 

RECORD  SOURCt  CATEGORIES: 

Government  and  private  agencies  and 
organizations  furnish  records  included 
in  the  system. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc.  82-23380  Filed  S-2S-82: 8:45  uil| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Plan  f or  tlM  Use  and  Oistrfbution  of 
Cherokee  Nation  of  Oklahoma 
Judgment  Funds  In  Docket  309-74 
Before  ttie  United  States  Court  of 
Claims 

July  9, 1982. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19, 1973  (Pub.  L 
93-134,  87  Stat.  466),  requires  that  a  plan 
be  prepared  and  submitted  to  Congress 
for  the  use  or  distribution  of  funds 
appropriated  to  pay  a  judgment  of  the 
Indian  Claims  Commission  or  Court  of 
Claims  to  any  Indian  tribe.  Funds  were 
appropriated  on  June  15, 1981,  in 
satisfaction  of  the  award  granted  to  the 
Cherokee' Nation  of  Oklahoma  in  United 
States  Court  of  Claims  Docket  309-74. 
The  plan  for  the  use  and  distribution  of 
the  funds  was  submitted  to  the  Congress 
with  a  letter  dated  February  9. 1982,  and 
was  received  (as  recorded  in  the 
Congressional  Record)  by  the  House  of 
Representatives  and  by  the  Senate  on 
February  22, 1982.  The  plan  became 
effective  on  May  11, 1982,  as  provided 
by  Section  5  of  the  1973  Act  since 
Congress  did  not  adopt  a  resolution 
disapproving  it. 

The  plan  reads  as  follows: 

.   The  funds  appropriated  on  June  15, 1981,  in 
satisfaction  of  the  award  granted  to  the 
Cherokee  Nation  of  Oklahoma  in  Docket  309- 
74  before  the  United  States  Court  of  Claims, 
less  attorney  fees  and  i*tigation  expenses, 
and  including  all  interest  and  investment 
income  accrued,  shall  be  invested  by  the 
Secretary  of  the  Interior  and  the  principal 
and  interest  and  investment  income  accrued 
shall  be  Ltilized  by  the  tribal  governing  body, 
subject  to  the  approval  of  the  Secretary,  as 
matching  funds  in  support  of  EDA  Project  No. 
08-01-02161,  a  tribal  horticulture  enterprise. 

The  funds  so  used  for  economic  programing 
shall  not  be  subject  to  Federal  or  State 
income  taxes  or  be  considered  income  or 
resources  in  determining  eligibility  for 
assistance  under  the  Social  Security  Act 
Kenneth  Smith, 
Assistant  Secretary— Indian  Affairs. 

|FR  Doc.  82-23501  Filed  S-2S-S2: 8:45  tm|  • 
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Bureau  of  Land  Management 

F-19154-19 

Alaska  Native  Claims  Selection 

On  November  14, 1974,  NANA 
Regional  Corporation,  Inc.,  filed 
selection  application  F-19154-19  under 
the  provisions  of  Sec  12(c)  of  the  Alaska 


Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C  1601, 
1611(c)  (1976))  (ANCSA),  for  the  surface 
and  subsurface  estates  of  certain  lands 
in  the  vicinity  of  Deering. 

As  to  the  lands  described  below,  tfie 
application  submitted  by  NANA 
Regional  Corporation,  Inc.,  is  properly 
filed  and  meets  the  requrements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto,  lliese  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliane  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  pursuant  to 
Sec.  12(c)  of  ANCSA.  aggegating 
approximately  20.328  acres,  are 
considered  proper  for  acquisition  by 
NANA  Regioinal  Corporation.  Inc.  and 
are  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(e)  of  the  ANCSA: 

Kateel  River  Maridiaii,  Alaska  (Surveyed)'. 

rr.  7N.,  19  w.. 

Sees.  1,  2,  and  3  (fractional): 

Sees.  4  to  26,  inclusive: 

Sec.  27,  excluding  Native  allotment  F-18ei2 

Parcel  B; 
Sees.  28  to  32,  inclusivel; 
Sec.  33,  excluding  Native  allotanent  F- 

17660; 
Sees.  34,  35.  and  36. 
Containing  approximately  20.326  acres. 

Excluded  from  the  above-described 
lands  herein  approved  for  conveyance 
are  the  submerged  lands,  up  to  the 
orfjdinary  high  water  mark,  beneathall 
water  bodies  determined  by  the  Bureau 
of  Land  Management  to  be  tidally 
influenced  as  depicted  on  the 
navigability  map,  the  original  of  which 
will  be  found  in  easement  case  file  F- 
22361-19. 

All  namde  and  unnamed  water  bodies 
within  the  above-described  lands  were 
reviewed  and,  based  on  existing 
evidence,  they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  because  the  lands  are  under 
applications  pending  further 
adjudication.  These  exclusions  do  not 
constitute  a  rejection  of  the  selection 
application,  unless  specifically  so 
stated. 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
following  reservation  to  the  United 
States: 

Pursuant  to  Sec  17(b)  of  the  Alaska 
Nataive  Claims  Settlement  Acta  of  Deceml>er 
18, 1971  (43  U.S.C  leoi,  1618(b)),  the 
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foUowing  public  easement  referenced  by 
easement  identification  number  [BIN]  on  the 
easement  map,  a  copy  of  which  will  be  found 
in  case  file  F-22361-19,  is  reserved  to  the 
United  States.  All  easements  are  subject  to 
applicable  Federal  State,  or  Municipal 
corporation  regulation.  The  following  is  a 
listing  of  uses  allowed  for  each  type  of 
easement,  any  uses  which  are  not  specifically 
listed  are  prohibited. 

25  Foot  Trial. — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are: 
trarvel  by  foot,  dogsled,  animals, 
showmobiles,  two-  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  thiui  3,000 
lbs.  Cross  Vehicle  Weight  (GVW)). 

(EIN 14  dl]  An  easement  for  an  existing 
access  troal,  twenty-Hve  (25)  feet  in  width, 
from  the  vill  age  of  Deering  in  Sec.  20,  T.  8  N., 
R.  19  W.,  Kateel  River  Meridian,  easterly  to 
pubhc  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot  wide 
trail  easement.  The  season  of  use  will  be 
limited  to  winter. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  ksuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  offlcial 
supplemental  plat  of  survey  confirming 
the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted;  and 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (48  U.S.a 
Ch.  2  Sec  6(g])),  contract  permit  right- 
of-way,  or  easement  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b0(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law. 

Reindeer  Crasing  Permit,  P-2ie33, 
issued  to  Qungnig,  Inc.,  located  within 
the  lands  herein  approved  for 
conveyance,  will  terminate  upon 
conveyance  of  these  lands  in 
accordance  with  Sec.  9,  Additional 
Condition  or  Stipulation  No.  1  of  the 
permit 

NANA  Regional  Corporation,  Inc.,  ia 
entitled  to  conveyance  of  a  minimum  of 
731,242  acres  of  land  selected  pursuant 
to  Sec.  12(c)  of  ANCSA.  Together  with 
the  lands  herein  approved,  the  total 
acreage  conveyed  or  approved  for 
conveyance  is  approximately  141,250 
acres.  The  remaining  entitlement  of 
approximately  588.992  acres  will  be 
conveyed  at  a  later  date. 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d)  notice  of  this 
dedaion  ia  being  published  once  in  the 


Federal  Ragister  and  once  a  week  for 
four  (4)  consecutive  weeks,  in  the 
Tundra  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR).  Part  4. 
Subpart  E,  as  revised.  Howler, 
piu^uant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances,  (960),  701  C  Street  Box  13, . 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinient  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
Appeal  must  be  served  upon  the 
Regional  Solicitor,  510  L  Street  Suite 
100,  Anchorage,  Alaska  99501. 

The  time  limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this  decision 
shall  have  30  days  from  the  receipt  of  this 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to  be 
located  after  reasonable  efforts  have  been 
expended  to  locate,  and  parties  who  failed  or 
refused  to  sign  the  return  receipt  shall  have 
until  September  27, 19&2  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  vrit]}  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
,  Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Ftirther  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street,  Box 
13,  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
notice  of  appeal  are:  State  of  Alaska. 
Department  of  Natural  Resources. 
Division  of  Research  and  Development 
Pouch  7-005,  Anchorage,  Alaska  99510; 
NANA  Regional  Corporation,  Inc..  P.O. 
Box  49,  Kotzebue,  Alaska  99852. 
Ann  lohnaoo. 
Chief,  Branch  of  ANCSA  Adjudication. 

|FR  Doc  82-23S7S  Plied  S-2S-S2:  »4S  ui| 
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[F-14SS1-A  through  F-14a51-H.  F-14a51-rL 
and  F-14a51-B2] 

Alaaka  NaUva  Clatan*  Selection 

On  January  3. 1974,  and  November  14. 
1974.  Deering  Ipnatchiak  Corporation 
(for  the  Native  village  of  Deering)  filed 
selection  applications  F-14851-A,  F- 
14851-6  through  F-14851^,  and  F- 
14851-L;  and  on  December  18, 1975,  filed 
selection  application  F-14851-B2  imder 
the  provisions  of  Sec.  12  of  the  Alaska 
Native  Claims  Settlement  Act  of. 
December  18, 1971  (43  U.S.C.  1601, 1611 
(1976))  (ANCSA),  for  the  surface  estate 
of  certain  lands  in  the  vicinity  of 
Deering. 

On  April  16, 1976,  in  accordance  with 
Title  10  Chapter  05  of  the  Alaska 
Business  Corporation  Act,  and  as 
authorized  by  the  act  of  January  2, 1976 
(43  U.S.C.  1627),  the  following  NaUve 
village  corporations  and  NANA 
Regional  Corporation,  Inc.  merged,  with 
NANA  Regional  Corporation,  Inc.  being 
the  surviving  corporation. 

Akuliak  Incorporated  (Selawik) 
Buckland  Nunachiak  Corporation  (Buckland) 
Deering  Ipnatchiak  Corporation  (Deering) 
Ivisaapaagmitt  Corporation  (Ambler)  also 

known  as  Ivisaapaagmitt  Corporation 
Isingnakmeut  Incorporated  (Shungnak),  also 

kno%vn  as  laingmakmeut  Incorporated 
Katyaak  Corporation  (IGana) 
Kivalina  Sinuakmeut  Corporation  (Kivalina) 
Koovukmeut  Incorporation  (Kobuk),  also 

known  as  Koovukmeut  Incorporated 
Noatak  Napaaktukmeut  Corporation 

(Noatak) 
Putoo  Corporation  (Noorvik) 

As  to  the  lands  described  below,  the 
applications  submitted  by  the  Deering 
Ipnatchiak  Corporation,  as  amended, 
are  properly  filed,  and  meet  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a) 
aggregating  approximately  75,912  acres, 
and  approximately  640  acres  selected 
pursuant  to  Sea  12(b)  of  ANCSA.  is 
considered  proper  for  acquisition  by 
NANA  Regional  Corporation,  Inc.,  ad 
successor  in  interest  to  Deering 
Ipnatchiak  Corporation,  and  is  hereby 
approved  for  convenyance  pursuant  to 
Sec.  14(a)  of  the  Alaska  Native  Claims 
Settlement  Act. 

Kateel  River  Meridian.  Alaska  (Surveyed) 

T.  7  N.,  R.  17  W.. 
Sees.  2  and  3; 
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Sees.  4  and  5  (fractional),  exdadkig  Nativft 

aOotment  F-17574; 
Sees.  6  and  7  (fractional); 
Sees.  8, 9,  and  1& 

Containing  approximately  4,854  acres. 
T.  6  N.,  R.  18  W.. 
Sees.  IS; 

Sees.  19,  20,  21,  and  22; 
Sees.  27  and  28,  excluding  mineral  Purvey 

application  F-n23143; 
Sees.  29  and  30; 
Sees.  33  and  34,  excluding  minjwal  survey 

application  F-23143. 

Containing  approximately  6,728  acres. 
T.  7  N.,  R.  18  W.. 
Sec.  2  (fractional),  excluding  Native 

allotment  F-18762; 
Sec.  3  (fractional); 
Sees.  4  and  5; 
Sec.  6  (fractional],  excluding  Native 

allotment  F-18572  Parcel  A; 
Sees.  7,  8, 9,  and  10; 
Sees.  11  and  12  (fractional),  excluding 

Native  allotment  F-18762: 
Sees.  13, 14,  and  15. 

Containing  approximately  7,775  acres. 
T.  6  N..  R.  19  W.. 
See.  4,  excluding  Native  allotment  F-17e60; 
Sees.  5  and  6; 
Sees.  7  and  8,  excluding  Native  allotment 

F-17662  Parcel  B; 
Sec.  9; 

Sees.  14  to  18,  inclusive; 
Sees.  20  to  24,  inclusive; 
Sec.  25,  excluding  Native  allotment  P- 

18071: 
Sees.  26,  27,  and  28; 
Sees.  33,  34,  and  35; 
Sees.  38,  excluding  Native  allotment  F- 

18071. 

Containing  approximately  15.012  acres. 
T.  8  N.,  R.  19  W., 
See.  7  (fractional); 
See.  18  (fractional],  excluding  ANCSA  Sec. 

3(e)  application  F-23137; 
Sec.  19  (fractional); 
Sec.  20  (fractional),  excluding  ANCSA  Sec 

3(e)  application  F-80757: 
Sees.  21  and  28  (fractional); 
Sees.  29,  3a  31,  and  32; 
See.  33  (fractional],  excluding  Native 

allotment  F-16614  Parcel  A; 
Sec.  34  (fractional). 

Containing  approximately  4,207  acres. 
T.  6  N.,  R.  20  W.. 

Sees.  1  and  8; 

Sec  7,  excluding  mineral  survey 
application  F-6059e  and  unsurveyed 
mining  claims  F-63a64  and  F-63695: 

Sees.  18  and  19. 

Containing  approximately  3,065  acres. 
T.  7  N.,  R.  20  W.. 

Sees.  1  to  5,  inclusive; 

Sec  6,  excluding  Native  allotment  F-17475 
Parcel  A; 

Sees.  7  to  12,  inclusive; 

Sees.  14  and  15; 

Sees.  16  and  17,  excluding  Native  allotment 
F-17474  Parcel  A; 

Sees.  18  to  21,  inclusive: 

Sees.  29  to  32,  inclusive. 

Containing  approximately  15.006  acres. 
T.8N^R.20W.. 


Sec  13  (fradMnal).  ««rh./ti.^  Native 

allotment  F-17571; 
Sec  14  (fi^ctional): 
Sees.  18, 17. 18,  and  19  (fractional); 
Sec  20; 

Sees.  21, 22,  and  23  (frvcdonal); 
Sees.  24  to  36,  inclusive. 
Containing  approximately  11.283  acrea. 
T.  8  N.,  R.  21  W.. 

Sec  12,  excluding  mineral  survey 

application  F-69S0e  and  unsurveyed 

mining  claims  F-63604  and  F-63e05; 
Sec  13,  excluding  mineral  survey 

application  F-e95ge  and  unsurveyed 

mining  claims  F-63889,  F-63a90,  and  P- 

63693; 
Sec  23,  excluding  mineral  survey 

application  F-69696: 
Sec  24,  excluding  mineral  survey 

application  F-69S96  and  surveyed  mining 

claim  F-63689: 
Sees.  25, 26,  27,  and  28.  excluding  mineral 

survey  application  F-68S96; 
See.  29; 
Sec.  30,  excluding  Native  allotment  F- 

13794; 
Sec.  31,  excluding  Mineral  Survey  Na  1106 

and  Native  allotment  F-13794; 
Sees.  32,  33,  34,  and  35,  excluding  mineral 
-    survey  application  F-69596. 
Containing  approximately  8324  acres. 
Aggregating  approximately  78,562  acres. 

Excluded  from  the  above-described 
lands  herein  approved  for  conveyance 
are  the  submerged  lands,  up  to  the 
ordinary  high  water  mark,  beneath  all 
water  bodies  determined  by  the  Bureau 
of  Land  Management  to  be  tidally 
influenced  as  depicted  on  the 
navigability  maps,  the  originals  of  which 
will  be  found  in  easement  case  file  F- 
14851-EE. 

All  named  and  unnamed  water  bodies 
within  the  above-described  lands  were 
reviewed  and.  based  on  existing 
evidence,  they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction;  lands  are 
imder  applications  pending  further 
adjudication:  lands  are  pending  a 
determination  imder  Sec.  3(e)  of 
NACSA:  or  lands  were  previously 
rejected  by  decision.  These  exclusions 
do  not  constitute  a  rejection  of  the 
selection  appUcation,  unless  spedfically 
so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  imto  said  estate  pursuant  to  the 
Alaska  Native  Qaims  Settlement  Act  of 


Decemhw  18,  U71  (43  U&C  IflOl. 
1613(f)):  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U5.C  1801. 
1616(b)).  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps, 
cc^es  of  which  will  be  found  in  case  fila 
F-14851-EE.  are  reserved  to  the  United 
States.  All  easements  are  subfect  to 
application  Federal,  State,  or  Municipal 
corporation  regulation.  The  following  is 
a  Usting  of  uses  allowed  for  each  type  of 
easement  Any  uses  which  are  not 
specifically  listed  are  prohibited. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled.  animals, 
snowmobiles,  two-  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  than  3.000 
lbs.  Gross  Vehicle  Weight  (GVW)). 

50  Foot  TraH— The  uses  allowed  on  a  fifty 
(50)  foot  wide  trail  easement  are:  travel  by 
foot,  dogsled,  animals,  snowmobiles,  fwo- 
and  three-wheel  vehicles,  small  and  large  all 
terrain  vehicles,  track  vehicles,  and  four- 
wheel  drive  vehicles. 

a.  (EDM  6  Dl)  An  easement  for  an 
existing  access  trail,  twenty-five  (25) 
feet  in  width,  from  the  village  of  Deering 
hi  Sec.  20.  T.  8  N..  R.  19  W..  Kateel  River 
Meridian,  westerly  to  public  lands.  The 
uses  allowed  are  those  listed  above  for 
a  twenty-five  (25)  foot  wide  trail 
easement  The  season  of  use  will  be 
limited  to  winter. 

b.  (EIN  7  CS)  An  easement  for  an 
existing  access  trail,  twenty-five  (25) 
feet  in  width,  from  Cue  Creek  in  Sec  30. 
T.  7  N..  R.  20  W.,  Kateel  River  Meridian, 
southwesterly  from  Federal  Aid 
Secondary  Route  No.  1510  (Deering- 
Inmachuk  Road)  to  public  land  in  Sec. 
36.  T.  7  N..  R.  21  W..  Kateel  River 
Meridian.  The  uses  allowed  are  those 
hsted  above  for  a  twenty-five  (25)  foot 
wide  trail  easement 

c.  (EIN  9a  Dl.  O)  An  easement, 
twenty-five  (25)  feet  m  width,  for  an 
existing  access  trail,  from  the  junction 
with  Federal  Aid  Secondary  Route  Na 
1510  (Deering-Inmachuk  Road),  in  Sect. 
32.  %.  6  N..  R.  21  W..  Kateel  River 
Meridian,  westerly  to  public  lands.  Th« 
uses  allowed  are  those  listed  above  for 
a  twenty-five  (25)  foot  wide  trail 
easement. 

d.  (EIN  9b  Dl)  An  easement  fifty 
(50)  feet  in  width,  for  and  existing 
access  trail  from  Federal  Aid  Seomdaiy 
Route  No.  1510  (Deering-Inmachuk 
Road),  in  Sect  24.  T.  6  N..  R.  21  W., 
Kateel  River  Meridian,  easterly  to  the 
junction  with  trail  EIN  13a  Dl  thence 
continuing  southeasterly  to  the  junction 
with  tail  EIN  9c  C3,  Dl.  Dg.  O.  thence 
southwesterly  to  public  lands.  Hie 
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allowed  are  diow  listed  above  for  a 
fithy  (50)  foot  wide  trail  eaaeraent  Large 
all-terrain  vehicles  (greater  than  3.000 
lbs.  Gross  Vehicle  Wei^t  (GVW)).  track 
vdiides,  and  four-wdieel  drive  vehicles 
will  be  limited  to  winter  use  only. 

e.  (EM 9c  C3.  Dl,  D9, 0)  An 
easonent  for  an  existing  access  trail 
fifty  (50)  feet  in  width,  from  the  junction 
widi  EIN  9b  Dl  in  Sea  34.  T.  e  N..  R.  18 
W..  Kateel  River  Meridian,  easterly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  fifty  (SO)  foot  wide 
traU  easement 

f.  (EIN  13a  Dl)  An  easement  for  an 
existing  access  trail,  twenty-five  (25) 
feet  in  wridth.  from  the  west  side  of 
Ninemile  Point  in  Sect  33.  T.  8  N..  R.  18 
W..  Kateel  River  Meridian,  southerly 
through  public  lands  to  a  junction  with 
trail  EIN  gb  Dl  in  Sec  21.  T.  6  N..  R.  18 
W..  Kateel  River  Meridian.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement 

g.  (EIN  14  Dl)  An  easement  for  an 
existing  access  trail,  twenty-five  (25) 
feet  in  width,  from  the  village  of  Deering 
in  Sec.  2a  T.  8  N..  R.  19  W..  Kateel  River 
Meridian,  easterly  to  public  lands.  The 
uses  allowed  are  those  listed  above  for 
a  twenty-five  (25)  foot  wide  trail 
easement  The  season  of  use  will  be 
limited  to  winter. 

h.  (EIN  28b  C5)  An  easement  fifty  (50) 
feet  hi  width,  for  a  proposed  access  trail, 
from  Federal  Aid  Secondary  Route  No. 
1510  (Deering-Inmachuk  Road)  in  Sec. 
18.  T.  7  N..  R.  20  W..  Kateel  River 
Meridian,  southerly  to  public  lands.  The 
uses  allowed  are  those  listed  above  for 
a  fifty  (50)  foot  wide  trail  easement 
Large  all-terrain  vehicles  (greater  than 
3.000  lbs.  gross  vehicle  weight),  track 
vehicles,  and  four-wheel  drive  vehicles 
will  be  limited  to  winter  use  only. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official 
supplemental  plat  of  survey  confirming 
the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (48  U.S.C. 
CL  2.  Sec.  8(g))),  contract  permit  right- 
of-way  or  easement  and  the  right  of  the 
lessee,  contractee,  permittee  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C 
1601. 1616(b)(2))  (ANCSA),  any  valid 
existing  ri^t  recognized  by  ANCSA 


shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  Any  right-of-way  interest  in  Federal 
Aid  Secondary  Route  No.  1510  (Deering- 
Inmachuk  Road)  &t>m  Deering  village 
airstrip  southwest  along  Inmachuk  River 
to  mining  area,  transferred  to  the  State 
of  Alaska  by  the  quitclaim  deed  dated 
June  30. 1950.  executed  by  the  Secretary 
of  Commerce  under  the  authority  of  the 
Alaska  Omnibus  Act  Public  Law  86-70 
(73  Stat  141),  as  to  Tps.  8  N..  Rs.  19  and 
20  W..  Tps.  6  and  7  N..  R.  20  W..  and  T.  6 
Nm  R.  21  W..  Kateel  River  Meridian: 

4.  Airport  lease  F-034588.  located 
within  Sees.  19  and  30.  T.  8  N..  R.  19  W., 
and  Sees.  24  and  25.  T.  8  N.,  R.  20  W.. 
Kateel  River  Meridian,  issued  to  the 
State  of  Alaska,  Division  of  Aviation, 
under  the  provisions  of  the  act  of  May 
24. 1928  (49  U.S.C.  211-214);  and 

5.  Requirements  of  Sec  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of' 
December  18, 1971  (43  U.S.C.  1601. 
1613(c)].  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Reindeer  Grazing  Permit,  F-030432. 
issued  to  Alfred  K.  Karmun  located 
within  the  lands  herein  approved  for 
conveyance,  will  terminate  upon 
conveyance  of  these  lands  in 
accordance  with  Sec.  9,  Additional 
Condition  or  Stipulation  No.  1  of  the 
permit 

Reindeer  Grazing  permit  F-21633, 
issued  to  Qungniq,  Inc.  located  within 
the  lands  herein  approved  for 
conveyance,  will  terminate  upon 
conveyance  of  these  lands  in 
accordance  with  Sec.  9,  Additional 
Condition  or  Stipulation  No.  1  of  the 
permit 

NANA  Regional  Corporation.  Inc..  at^ 
successor  in  interest  to  Deering 
Ipnatchiak  Corporation,  is  entitled  to 
conveyance  of  92.180  acres  of  land 
selected  pursuant  to  Sec.  12(a)  and  the 
reallocation  of  approximately  640  acres 
of  land  selected  pursuant  to  Sec.  12(b)  of 
ANSCA.  To  date,  approximately  75.912 
acres  of  the  Sec.  12(a)  entitlement  and 
approximately  640  acres  of  the  Sec. 
12(b)  reallocation  have  been  approved 
for  conveyance.  The  remaining  Se& 
12(a)  entitlement  of  approximately 
16.248  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  NANA  Regional  Corporation. 
Inc.  when  conveyance  is  granted  to 
NANA  Regional  Corporation,  Inc..  as 
successor  in  interest  to  Deering 
Ipnatchiak  Corporation,  for  the  surface 


estate  and  shall  be  subject  to  tfie  same 
conditions  as  the  surface  conveyance. 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Tundra  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  th^ederal  government  or 
regional  corporation  may  appeal  the 
decision  to  Uie  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regiUations  in  Title  43  Code  of 
Federal  Regulations  (CFR),  Part  4. 
Subpart  E,  as  revised.  However, 
pursuant  to  Public  Law  96-487.  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960).  701  C  Street  Box  13. 
Anchorage.  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  510  L  Street  Suite 
100,  Anchorage.  Alaska  99501. 

The  time  limits  for  filing  an  appe«d 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  September  27. 
1962  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  ANSCA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street  Box 
13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are:  ' 

State  of  Alaska,  Department  of  Natural 

Resources.  Division  of  Research  and 
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Development.  Poach  7-005,    - 

Anchorage.  Alaska  99510 
NANA  Regional  Corporation,  Inc., 

Sticcessor  in  Interest  to  E>eering 

Ipnatichiak  Corporation.  P.O.  Box  49, 

Kotzebue,  Alaska  99752 
Ann  lohnsoo. 
Chief,  Branch  ofANCSA  Adjudication. 
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[AA-84«»-A] 

Alaska  Native  Claims  Selection 

On  September  30, 198a  a  Decision  to 
Issue  Conveyance  (DIC)  was  issued  to 
Chickaloon  Moose  Creek  Native 
Association,  Inc.  The  decision  was 
amended  on  September  3, 1981,  to 
relocate  an  easement 

On  September  29. 1981.  Ray  DeVilbis 
(Wolverine  Grazers  Association)  filed 
an  appeal  with  the  Alaska  Native 
Qaims  Appeal  Board  (ANCAB).  VLS  81- 
9.  taking  issue  with  the  amended 
easement  as  stated  in  his  brief  of 
September  28. 1981.  Following 
subsequent  proceedings,  ANCAB  issued 
an  Order  of  Remand  on  April  30, 1982, 
and  easement  EIN  36  has  now  been 
added  to  provide  access  to  Wolverine 
Lake  Road. 

Therefore,  the  decision  is  hereby 
amended  to  include  the  following 
easement: 

25  Foot  Trail— The  uses  allowed  on  a  twenty- 
Ave  (25)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled.  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles  and  small  all-terrain  vehicles  (less 
than  3,000  lbs.  Gross  Vehicle  Weight 
(GVW)). 

(EIN  36)  An  easement  for  an  existing  access 
trail  twenty-five  (25)  feet  in  width  from  trail 
EIN  la  D9  in  Sec.  20,  T.  18  N.,  R.  3  E..  Seward 
Meridian,  northwesterly  to  Wolverine  Lake 
Road  in  Sec.  7,  T.  18  N.,  R.  3  E.,  Seward 
Meridian.  The  uses  allowed  are  those  uses 
listed  for  a  twenty-five  (25)  foot  wide  trail 
easement. 

In  accordance  with  Departmental 
regulation  43  CFR  2e50.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
ANCHORAGE  TIMES. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  coiporatioD  may  appeal  the 
dedsian  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulationa  hi  Title  43  Code  of 
Federal  Beguhtiona  (CFR),  Part  4, 
Subpart  B  as  revised.  However, 
pursuant  to  Pub.  L  90-487,  this  decision 
constitutes  the  final  adaifaiistrative 


determination  of  the  Bureau  of  Land 
Management  OMiceming  navigability  of 
water  bodies. 

If  an  appeal  is  taken,  the  notioie  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaslca  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (980),  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  the  appeal  directly  to  the 
Interior  Board  of  Land  Appeals.  The 
appeal  and  copies  of  pertinent  cases  ^ 
files  will  be  sent  to  the  Board  from  this 
office.  A  copy  of  the  appeal  must  be 
served  upon  the  Regional  SoUdtor, 
Office  of  the  Solicitor,  510  L  Street  Suite 
100,  Anchorage.  Alaska  99501. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  &x>m  receipt 
of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  imtil  September  27, 
1982  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  dedsion  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  ofANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  fit>m  the  Bureau 
of  Land  Management,  701  C  Street  Box 
13,  Anchorage,  Alaska  99513. 

ff  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Chickaloon  Moose  Creek  Native 
Assodation,  Inc.  2800  Fairbanks 
Street  Anchorage,  Alaska  99503; 

State  of  Alaska,  Department  of  Natural 
Resources,  Division  of  Research  and 
Development  Pouch  7-005, 
Anchorage,  Alaska  99510; 

Cook  Inlet  Region,  Inc^  P.O.  Drawer  4- 
N,  Anchorage,  Alaska  99500. 

Except  as  amended  by  this  dedsion, 
the  dedsions  of  Septembw  30, 198a  and 
September  3, 1981,  stand  as  written. 

Ann  JohnaoB, 

Chiaf.  Btaach  of  ANCSA  Adjudieatkm. 
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Gwitchyaazhee  Corporation,  for  the 
Native  village  of  Fort  Yukon,  filed 
selection  appUcations  F-14857-A,  as 
amended,  on  September  25. 1974.  and  F- 
14857-a  on  December  16, 1974,  under  the 
provisions  of  Sec.  12  of  the  Alaska  Native 
Claims  Settiement  Ad  of  December  18, 
1971  (43  U.S.C.  1601, 1611,  (1976)) 
(ANCSA),  as  amended,  for  the  surface 
estate  of  certain  lands  in  the  vicinity  of 
Fort  Yukon. 

Gwitchyaazhee  Corporation,  in  its 
applications,  excluded  several  bodies  of 
water.  Because  certain  of  those  water 
bodies  have  been  determined  to  be 
nonnavigable,  they  are  considered  to  be 
public  lands  withdrawn  under  Sec 
11(a)(1)  and  available  for  selection  by 
Uie  village  pursuant  to  Sec  12(a)  of 
ANCSA. 

Section  12(a)  and  43  CFR  2851.4(b) 
and  (c)  provide  that  the  village 
corporation  shall  seled  all  available 
lands  within  the  township  or  townsliips 
within  which  the  village  is  located.  The 
regulations  also  provide  that  the  area 
seleded  will  not  be  considered  to  be 
reasonably  compact  if  it  exdudes  other 
lands  available  for  selection  within  its 
exterior  boundaries. 

For  these  reasons,  the  water  bodies 
which  were  improperly  exduded  in  the 
applications  of  Gwitchyaazhee 
Corporation  are  considered  selected. 

As  to  the  lands  described  below,  the 
applications  are  properly  filed  and  meet 
the  requirements  of  ANCSA  and  of  the 
regulations  issued  pursuant  thereto, 
these  lands  do  not  indude  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec  12(a)  of 
ANCSA.  aggregating  approximately 
147,896  acres,  is  considered  proper  for 
acquisition  by  Gwitchyaazhee 
Corporation,  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec.  14(a)  of 
ANCSA: 

U.S.  Survey  Na  4078.  Alaska,  situated  on 
the  right  bank  of  the  Yukoa  River  in  the 
village  of  Fort  Yukon  and  adiaoant  to  the 
northwest  boundary  of  U3.  Survey  Na  1281. 

Containing  6.98  acres. 

Lots  1 , 2. 3, 4. 8, 9.  and  10.  ol  Mode  8.  of 
U.S.  Survey  No.  2780  A  and  B,  for  tlw 
townsite  of  Fort  Yukon,  situated  on  the  north 
bank  of  the  Yukon  River. 

Containing  1.82  acres. 

U.a  Survey  Na  4381.  Alaska,  silaatod 
appfoximately  one-qMrtw  adt  west  of  iIm 
southwest  end  of  the  airstrip  •(  Part  Yaka^ 


Containing  2.68  acres. 


37700 


Federal  Register  /  Vol.  47.  No.  166  /  Thureday.  August  26.  1982  /  Notices 


U.S.  Survey  No.  2641.  Alaska,  situated  on 
the  right  bank  of  the  Yukon  River,  on 
northeast  side  of  the  town  of  Fort  Yukon, 
adjoining  U.S.  Survey  No.  2122. 

Containing  6.05  acres. 

Aggregating  17.63  acres. 

Fatabuiks  Meridan.  Alaska  (Unaurveywi) 

T.20N..R.9R 
Sees.  1  to  12,  inclusive: 
Sees.  13  and  14,  excluding  Native  allotment 

F-134(n; 
Sees.  IS  and  16; 
Sees.  17  and  IS.  excluding  Native  allotment 

F-02S732  Parcel  A; 
See.  19: 
See.  2a  excluding  Native  allotment  P- 

02S732  Parcel  A: 
Sees.  21  and  22; 
See.  23.  excluding  Native  allotment  F- 

13401; 
Sec.  24,  excluding  Native  allotments 

F-13401  and  F-031966; 
Sees.  25  to  36,  inclusive. 
Containing  approximately  19,363  acres. 

T.  22  N.,  R.  9  E. 
Sees.  25  and  28,  excluding  U.S.  Survey  No. 

S220; 
Sees.  34. 35,  and  36,  excluding  U.S.  Survey 

No.  5220. 
Containing  approximately  1,041  acres. 
T.  19  N.,  R.  10  E 
Sees.  1  to  6,  inclusive: 
Sec.  23: 
Sec.  24,  excluding  Native  allotment  F-14045 

Parcel  A; 
Sec  25,  excluding  Native  allotments  F-14045 

Parcel  A  and  F-13738  Parcels  A  and  B; 
Sec  2a: 
Sec  36,  excluding  Native  allotment  F-13738 

Parcel  A. 
Containing  approximately  6,722  acres. 
T.  21  N.,  R.  10  E. 
Sees.  1  and  2: 
Sec.  3,  excluding  Native  allotment  F-14043 

Parcel  A: 
Sec  4,  excluding  Native  allotments  F-14043 

Parcel  A  and  F-025733  Parcel  B; 
Sees.  S,  6,  and  7; 
Sec  8,  excluding  Native  allotment  F-14043 

Parcel  B; 
Sees.  9  to  15,  inclusive:  I 

Sec  16,  excluding  Native  allotment  F- 

13446; 
Sec  17,  excluding  Native  allotment  F-14043 

Parcel  B: 
Sees.  18  to  23,  inclusive; 
Sec  24,  excluding  Native  allotment  F- 

13700: 
Sees.  25  to  29,  inclusive; 
Sec  30.  excluding  Native  allotments  F- 

14722  and  F-14723  Parcel  B; 
Sees.  31,  32.  and  33; 
Sec.  34,  excluding  Native  allotment  F-14776 

Parcel  D; 
Sec  35,  excluding  Native  allotment  F- 

17760; 

Containing  approximately  21,103  acres. 
T.  20  N..  R.  11  R 
Sec  1,  excluding  Native  allotments  F-14712 

Parcel  A  and  F-(BS741  Parcels  B  and  C; 
•  Sees.  2. 3,  and  4; 

Sees.  5  and  6,  excluding  Native  allotment 
F-025731; 


Sees.  7, 8,  and  9: 

Sec  10,  excluding  Native  allotment  F- 

13683; 
Sec.  11,  excluding  Native  allotments 

F-14814  Parcel  C  and  F-13587  Parcel  A; 
Sec  12,  excluding  Alaska  Native  Claims 

Settlement  Act  Sec.  3(e)  application  F- 

73261  and  Native  allotments  F-14712 

Parcel  A,  F-025733  Parcel  A.  and  F- 

025741  Parcel  C; 
Sec.  13,  excluding  Native  allotment  F- 

OJ55733  Parcel  A; 
Sec.  14; 
Sec.  15,  excluding  Native  allotment  F- 

13803: 
Sees.  16  and  17; 
Sec  18,  excluding  Native  allotment  F-1778e 

Parcel  B; 
Sees.  19,  20.  and  21; 
Sec.  22,  excluding  Native  allotments  F- 

14045  Parcel  B  and  F-13448  Parcel  B; 
Sec  23,  excluding  Native  allotment  F-13448 

Parcel  B; 
Sec.  24,  excluding  Native  allotment  F-14712 

Parcel  B; 
Sec  25,  excluding  Native  allotments  F- 

14712  Parcel  B  and  F-13540; 
Sec  26,  excluding  Native  allotment  F-13448 

Parcel  B; 
Sees.  27  to  35,  inclusive: 
Sec.  36,  excluding  Native  allotment  F- 

14n0. 
Containing  approximately  15,950  acres. 

T.  19  N..  R.  12  E. 
Sec  1,  excluding  Native  allotment  F-13895; 
Sec  2,  excluding  Native  allotments  F-13695 

and  F-13740; 
Sees.  3  to  10,  inclusive: 
Sec.  11,  excluding  Native  allotments  F- 

13740  and  F-13695; 
Sec.  12.  excluding  Native  allotments  F- 

13695  and  F-17789  Parcel  A: 
Sees.  13  to  34,  inclusive; 
Sec  35,  excluding  Native  allotments  F- 

15501  Parcel  D  and  F-13702; 
Sec.  36,  excluding  Native  allotments  F- 

13701  Parcel  B  and  F-13702. 
Containing  approximately  17,738  acres. 
T.  20  N..  R<  12  E. 
Sees.  1  and  2; 
Sec.  3.  excluding  Native  allotment  F-13e09 

Parcel  B; 
Sec.  4,  excluding  Native  allotments  F-13520 

and  F-13699  Parcel  B; 
Sec.  5,  excluding  Alaska  Native  Claims 

Settlement  Act  Sec.  3(e)  application  F- 

73257  and  Native  allotment  F-13531; 
Sec.  6,  excluding  Native  allotments  F-13531 

and  F-14712  Parcel  A; 
Sec.  7,  excluding  the  following  described 

lands: 

U.S.  Survey  No.  1251, 

U.S.  Survey  No.  2122, 

U.S.  Survey  No.  27e0A  and  B,  ' 

U.S.  Survey  No.  3191, 

U.S.  Survey  No.  3781. 

U.S.  Survey  No.  4073, 

U.S.  Survey  No.  4381, 

U.S.  Survey  No.  4399, 

Alaska  Native  Claims  Settlement  Act 

Sec.  3(e)  applications  F-73261,  F-73257, 

and  F-73259.  and 

Native  allotments  F-14712  Parcel  A.  and 

F-13542  Parcel  A; 
Sec  8,  excluding  the  following  described 

lands: 


U.S.  Survey  No.  2760A  and  B, 

U.S.  Survey  No.  3191. 

U.S.  Survey  No.  4399, 

Alaska  Native  Claims  Settlement  Act 

Sec.  3(e]  applications  F-73257,  and  F- 

73259,  and 

Native  allotment  F-13542  Parcel  B; 
Sec.  9,  excluding  Alaska  Native  Claims 

Settlement  Act  Sec.  3(e)  application  F- 

73257  and  Native  allotments  F-13547  and 

F-13699  Parcel  B; 
Sec.  10,  excluding  Native  allotments  F- 

13743.  F-13699  Parcel  B,  and  F-14810 

Parcel  A; 
Sec.  11,  excluding  U.S.  Survey  No.  5006  and 

Native  allotments  F-17157  and  F-13743: 
Sec  12,  excluding  U.S.  Survey  No.  5006; 
Sec.  13,  excluding  Native  allotment  F- 

13741; 
Sec.  14,  excluding  Native  allotments  F- 

13741  and  F-17157; 
Sec  15: 

Sec.  16,  excluding  Public  Land  Order  1396; 
Sec.  17,  excluding  the  following  described 

lands: 

U.S.  Survey  No.  2760A  and  B. 

U.S.  Survey  No.  3639, 

U.S.  Survey  No.  43ia 

U.S.  Survey  No.  4387, 

U.S.  Survey  No.  4396  (Native  allotment 

F-010702  Parcel  1), 

Public  Land  Order  1396, 

Public  Land  Order  1996, 

Alaska  Native  Claims  Settlement  Act 

Sec.  3(e)  applications  F-35322  and  F- 

73257,  and 

Native  allobnent  F-035317; 
Sec.  18,  excluding  the  following  described 

lands: 

U.S.  Survey  No.  1251, 

U.S.  Survey  No.  2122.      , 

U.S.  Survey  No.  2283, 

U.S.  Survey  No.  2641, 

U.S.  Survey  No.  27eOA  and  B, 

U.S.  Survey  No.  4073, 

Public  Land  Order  1396,  and 

Alaska  Native  Claims  Settlement  Act 

Sec.  3(e)  applications  F-74051  and  F- 

73258: 
Sec  19,  excluding  Native  allotment  F-14770 

Parcel  A; 
Sec.  20,  excluding  Native  allotment  F-14724 

Parcel  A: 
Sec  21; 
Sec  22,  excluding  Native  allotment  P- 

14732; 
Sec.  23,  excluding  Native  allotments  F- 

14732  and  F-13741; 
Sec  24,  excluding  Native  allotment  F- 

13741; 
Sees.  25  and  26: 
Sec  27,  excluding  Native  allotments  F- 

14732,  F-14777,  and  F-029786  Parcel  B: 
Sec  28,  excluding  Native  allotments  F- 

14777  and  F-14811  Parcel  A; 
Sec.  29,  excluding  Native  allotments  F- 

14724  Parcel  A,  F-147ia.  and  F-029786 

Parcel  A; 
Sec.  30,  excluding  Native  allotments  F- 

14718  and  F-0297Be  Parcel  A; 
Sec  31,  excluding  Native  allotment  F- 

14710; 
Sees.  32  and  33; 
Sec.  34,  excluding  Native  allotments  F- 

14777  and  F-029786  Parcel  B; 


Sec.  35,  excluding  Native  allotment  F- 

029786  Parcel  B; 
Sec.  36. 

Containing  approximately  16,031  aoes. 
T.  21  N..  R.  12  E. 
Sees.  1  to  7,  inclusive; 
Sec.  8.  excluding  Native  allotmenU  P-16245 

and  F-022797: 
Sec  9,  excluding  Native  allotment  F- 

022797; 
Sees.  10  to  15,  inclusive; 
Sees.  16  and  17,  excluding  Native  allotment 

F-022797; 

Sees.  19  and  20,  excluding  Native  allotment 

F-14787; 
Sees.  21  and  22,  excluding  Native  allotment 

F-14735; 
Sec.  23,  excluding  Native  allotment  F- 

14731; 
Sees.  24,  25,  and  26; 
Sees.  27  and  28,  excluding  Native  allotment 

F-14735; 
Sec.  29,  excluding  U.S.  Survey  No.  4301  and 

Native  allotments  F-13537  and  F-13528; 
Sec.  30,  excluding  Native  allotments  F- 

13259  and  F-16290; 
Sec.  31,  excluding  Native  allotments  F- 

13736  Parcel  D  and  F-13528; 
Sec.  32,  excluding  U.S.  Survey  No.  4301  and 

Native  allotments  F-13528.  F-13736 

Parcel  D,  F-13537.  F-13734.  apd  F-13e99 

Parcel  A; 
Sec.  33,  excluding  Native  allotment  F- 

13734; 
Sec.  34; 
Sees.  35  and  36,  excluding  Native  allotment 

F-13539. 
Containing  approximately  19.315  acres. 
T.  18  N..  R.  13  E. 
Sees.  1  to  6,  inclusive: 
Sees.  7  and  8.  excluding  Native  allotment 

F-14815; 
Sees.  9  to  27.  inclusive; 
Sees.  28.  excluding  Native  allotment  F- 

13701  Parcel  C; 
Sees.  29  to  36,  inclusive. 
Containing  approximately  17,197  acres. 
T.  20  N.,  R.  13  E. 
Sec.  1,  excluding  Native  allotment  F-02S741 

Parcel  E; 
Sees.  2  and  3; 
Sec.  4,  excluding  Native  allotment  F-025741 

Parcel  D; 
Sec.  5,  excluding  Native  allotment  F-025741 

Parcel  A; 
Sees.  6  and  7; 
Sees.  8  to  11,  inclusive; 
Sees.  17  to  20,  inclusive; 
See.  29.  excluding  Native  allotment  F- 

14719; 
Sees.  30  and  31. 

Containing  approximately  11,038  acres. 
T.  22  N..  R.  13  E. 
Sees.  25.  26,  35,  and  36. 
Containing  approximately  2. 380  acres. 
Aggregating  approximately  147.878  acres. 
Total  aggregated  acreage  approximately 
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147,896  acres. 


Excluded  from  the  above-described 
lands  herein  approved  for  conveyance 
are  the  submerged  lands,  up  to  the 
ordinary  high  water  mark,  beneath  ail 
water  bodies  determined  by  the  Bureau 


of  Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce.  Those  water  bodies  are 
identiHed  on  the  attached  navigability 
maps,  the  original  of  which  will  be 
found  in  easement  case  file  F-14857-EE. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction;  lands  are 
under  applications  pending  further 
adjudication,  or  lands  are  pending  a 
determination  under  Section  3(e)  of 
ANCSA.  Lands  within  U.S.  Surveys 
which  are  excluded  are  described 
separately  in  this  decision  if  they  are 
available  for  conveyance.  These 
exclusions  do  not  constitute  a  rejection 
of  the  selection  application,  imless 
specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  an 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601, 
1613(f)),  as  amended:  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1610(b)),  as  amended,  the  following 
public  easements  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document  copies  of  which  will  be  found 
in  case  file  F-14857-EE.  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  be  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3.000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

60  Foot  Roacf— The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsled.  animals, 
snoMrmobiles.  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 


(^le  Acre  Site— The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g..  aircraft,  boats.  ATVs, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  1  C3.  C5.  D4.  D9)  An  easement 
for  an  existing  access  trail  twenty-five 
(25)  feet  in  width  from  Fort  Yukon  in 
Sec  7,  T.  20  N.,  R.  12  E..  Fairbanks 
Meridian,  northerly  to  public  lands.  The 
uses  allowed  are  those  listed  above  for 
a  twenty-five  (25)  foot  wide  trail 
easement 

b.  (EIN  2  C3,  C5.  Dl)  An  easement  for 
an  existing  access  trail  twenty-five  (25) 
feet  in  width  from  Fort  Yukon  in  Sec  18. 
T.  20  N..  R.  12  E^  Fairbanks  Meridian, 
southeasterly  to  public  lands  and  the 
village  of  Circle.  The  uses  allowed  are 
those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement. 

c  (EIN  3  C3,  05,  Dl,  D9)  An  easement 
for  an  existing  access  trail  twenty-five 
(25)  feet  in  width  from  trail  BIN  2  C3.  C5, 
Dl  in  Sec.  29.  T.  20  N..  R.  12  E.. 
Fairbanks  Meridian,  southwesterly  to 
public  land  and  the  village  of  Birch 
Creek.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide 
trail  easement 

d.  (EIN  4  C3.  C5.  Dl.  L)  An  easement 
sixty  (60)  feet  in  width  for  an  existing 
road  fit)m  the  Federal  Aviation 
Administration  (FAA)  Remote 
'Communication  Outlet  (RCO)  site  in 
Sec  8,  T.  20  N.,  R.  12  E..  Fairbanks 
Meridian,  crossing  EIN  5b  C5.  thence 
northerly  to  the  Porcupine  River.  The 
uses  allowed  are  those  listed  above  for 
a  sixty  (60)  foot  wide  road  easement 

e.  (EIN  4a  C4)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  32,  T.  21  N..  R.  12  E., 
Fairbanks  Meridian,  on  the  left  bank  of 
the  Sucker  River,  about  one  mile 
upstream  from  its  confluence  with  the 
Porcupine  River.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site. 

f.  (EIN  4b  C4)  an  easement  sixty  (80) 
feet  in  width  for  an  existing  access  road 
from  EIN  4  C3,  C5.  Dl.  L  in  Sec  8,  T.  20 
N..  R.  12  E.,  Fairbanks  Meridian, 
southeasterly  to  the  FAA's  Remote 
Center  Air/Ground  Communication 
Facility  (RCAG).  The  uses  allowed  are^ 
those  listed  above  for  a  sixty  (60)  foot 
wide  road  easement 

g.  (EIN  5a  C3.  C5.  Dl)  An  easement 
twenty-six  (26)  feet  in  width  for  an 
existing  road  from  road  easement  EIN  4 
C3,  C5.  Dl.  L  in  Sec  8.  T.  20  N..  R.  12  E, 
Fairbanks  Meridian,  easterly  to  the 
Sucker,  River.  The  uses  allowed  ar« 
those  listed  above  for  a  sixty  (60)  foot 
wide  road  easement 
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h.  {ESN  5b  C5)  An  easement  sixty  (00) 
feet  in  width  for  an  existing  road  from 
the  Fort  Yukon  airport  in  Sec.  8,  T.  20  N.. 
R.  12  E.,  Fairbanks  Meridian, 
southeasterly  to  road  easement  EIN  30 
C4,  K.  The  uses  allowed  are  those  listed 
above  for  a  sixty  (60)  foot  wide  road 
easement. 

L  (EIN  7  C5.  Dl)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  trail  easement  EIN  1  C3, 
C5.  D4.  D9  in  Sec.  7.  T.  20  N..  R.  12  E.. 
Fairbanks  Meridian,  westerly  to  Venetie 
Landing  and  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement 

j.  (EIN  9  C5.  L)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  wid^  from  the  east  terminus  of  road 
easement  EIN  5a  C3.  C5,  Dl  in  Sec.  2,  T. 
20  N.,  R.  12  E..  Fairbanks  Meridian, 
northeasterly  to  public  lands  and  the 
village  of  Chalkyitsik.  The  uses  allowed 
are  those  listed  above  for  a  twenty-five 
(25)  foot  wide  trail  easement 

k.  (EIN  15  Cl)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  18,  T.  20  N.,  R.  12  E., 
Fairbanks  Meridian,  on  an  island  in  the 
Yukon  River.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site. 

1.  (EIN  26a  C4)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  the  east  terminus  of 
road  easement  EIN  5a  C3,  C5,  Dl  in  Sec. 
2,  T.  20  N..  R.  12  E.,  Fairbanks  Meridian, 
southeasterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement 

m.  (EIN  26b  C4)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  2,  T.  20  N..  R.  12  E., 
Fairbanks  Meridian,  on  the  left  bank  of 
Sucker  River.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site. 

n.  (EIN  27a  C4)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  the  Yukon  River  in 
Sec.  12.  T.  18  N..  R.  13  E.,  Fairbanks 
Meridian,  northeasterly  to  public  lands. 
The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
GflSGincnti 

o.  (EIN  27b  C4)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  12,  T.  18  N..  R.  13  E.. 
Fairbanks  Meridian,  on  the  right  bank  of 
the  Yukon  River,  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site. 

p.  (EIN  30  C4,  K)  An  easement  sixty 
(60)  feet  in  width  for  an  existing  road, 
pipeline,  and  communication  line  from 
East  Third  Avenue  of  the  Fort  Yukon 
Townsite  in  Sec.  17.  T.  20  N„  R.  12  E., 
Fairbanks  Meridian,  easterly  to  the  Fort 
Yukon  Air  Force  Station  withdrawn  in 
Public  Land  Orders  1396  and  1996.  The 


uses  allowed  are  those  listed  above  for 
a  sixty  (60)  foot  wide  road  easement  and 
those  activities  associated  with  the 
construction,  operation,  and 
maintenance  of  the  pipeline  and 
communication  line. 

q.  (EIN  32  C4,  K)  An  easement 
fourteen  (14)  feet  in  width  for  an  existing 
communications  cable  from  the  FAA 
Quarters-Equipment  Building  in  Sec.  18, 
T.  20  N.,  R.  12  E.,  Fairbanks  Meridian, 
northerly  a  distance  of  less  than  four 
hundred  feet  tp  U.S.  Survey  2122.  The 
uses  allowed  are  those  associated  with 
the  construction,  operation,  and 
maintenance  of  the  communications 
cable. 

r.  (EIN  33  C4,  C5)  An  easement  sucty 
(60)  feet  in  width  for  an  existing  road 
from  the  VORTAC  Site  in  Sec.  7,  T.  20 
N..  R.  12  E.,  Fairbanks  Meridian, 
southerly  to  the  boundary  of  U.S.  Survey 
3191.  The  uses  allowed  are  those  listed 
above  for  a  sixty  (60)  foot  wide  road 
easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including.a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2,  Sec.  6(g))),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  FiMher,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settiement 
Act  of  December  18, 1971  (43  U.S.C. 
1601, 1616(b)(2)  (ANCSA).  as  amended, 
any  valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law; 

3.  Public  Airport  Lease.  F-029281, 
located  in  protracted  Sees.  5.  7,  8,  and 
17.  T.  20  N.,  R.  12  E.,  Fairbanks 
Meridian,  issued  to  the  State  of  Alaska, 
Division  of  Aviation,  under  the 
provisions  of  the  Act  of  May  24. 1928  (49 
U.S.C.  211-214),  as  amended; 

4.  A  right-of-way,  F-52057,  for  a 
Federal  Aid  Secondary  Highway  located 
in  Sec.  12,  T.  20  N.,  R.  11  E..  and  Sees.  7 
and  8.  T.  20  N..  R.  12  E..  Fairbanks 
Meridian  under  the  provisions  of  the  Act 
of  August  27. 1958  (23  U.S.C.  317); 

5.  The  following  third-party  interests, 
if  valid,  identified  by  the  U.S. 
Department  of  the  Interior.  Fish  and 
Wildlife  Service,  as  provided  by  Sec. 
14(g)  of  the  Alaska  Native  Claims 


Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601. 1613(g): 

(a)  Special  use  permit  YF-4-82.  issued 
to  Bureau  of  Land  Management 
Division  of  Cadastral  Survey  to 
authorize  the  use  of  helicopter  support 
and  landing  for  cadastral  survey  of 
Native  allotments  within  the  Yukon 
Flats  National  Wildlife  Refuge,  as  to  all 
lands  herein  approved  for  conveyance; 

(b)  Special  use  permit.  YF-12-«2, 
issued  to  Tanana  Chiefs  Conference. 
Inc.,  to  conduct  timber  inventory  in  T.  18 
N..  R.  13  E.;  T.  19  N..  R.  12  E.;  T.  20  N.. 
Rs.  9  and  11  E.;  and  T.  21  N..  Rs.  10  and 
12  E..  Fairbanks  Meridian; 

(c)  Special  use  permit.  YF-3-82.  issued 
to  State  of  Alaska  to  survey  and 
construct  vocational  education  training 
center  buildings  in  T.  20  N..  R.  12  E.. 
Fairbanks  Meridian;  and 

6.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settiement  Act  of 
December  18. 1971  (43  U.S.C.  1601. 
1613(c)).  as  amended,  that  the  grantee 
hereunder  convey  those  portions,  if  any 
of  the  lands  hereinabove  granted,  as  are 
prescribed^  said  section. 

Gwitchyaazhee  Corporation  is 
entitled  to  conveyance  of  161,280  acres 
of  land  selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  147,896  acres.  The 
remaining  entitlement  of  approximately 
13,384  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Doyon.  Limited,  when  the 
surface  estate  is  conveyed  to 
Gwitchyaazhee  Corporation,  and  shall 
be  subject  to  the  same  conditions  as  the 
surface  conveyance. 

In  accordance  with  Departmental 
regulation  43  CFR  2650  7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Tundra  Times.  ^ 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR).  Part  4. 
Subpart  E  as  revised.  However, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 
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If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  510  L  Street,  Suite 
100,  Anchorage,  Alaska  99501. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  receipt 
of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  September  27, 
1982  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  maybe  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
Served  with  a  copy  of  Uie  notice  of 
appeal  are: 

Gwitchyaazhee  Corporation,  P.O.  Box 
57,  Fort  Yukon,  Alaska  99740; 

Doyon,  Limited,  Land  Department, 
Doyon  Building,  201  First  Avenue. 
Fairbanks,  Alaska  99701. 

Ann  lohnson. 

Chief,  Branch  of  ANCSA  Adjudication. 

|FR  Doc  82-23378  Filed  8-25-82: 8:45  am] 
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Sec.  4,  lots  5, 12,  and  13. 
T.  9  N.,  R.  78  W., 
Sec.  20,  SEXNEK.  NWK,  and  SEX; 
Sec  21,  SWliSWS; 
Sec  28,  SWUNEX,  NWX.  EXSWX. 

WXSEX.  and  SEXSEX; 
Sec.  29,  lots  1  to  5,  inclusive; 
Sec  33,  NEX  and  EXSEK: 
Sec  34,  loU  5, 12, 13,  and  14. 

The  area  described  contains  1598.68  acres. 

Any  party  participating  in  this 
exploration  Ucense  will  share  all  costs 
on  a  pro  rata  basis  with  Wyoming  Fuel 
Company  and  with  any  other 
participants.  The  exploration  plan,  as 
submitted  to  the  Bureau  of  Land 
Management,  is  available  under  serial 
number  C-35876  for  pubUc  review 
during  normal  business  hours  at  the 
Colorado  State  Office,  1037  20th  Street. 
Denver,  Colorado.  Additional  copies  of 
the  exploration  plan  are  available  for 
review  at  the  BLM  Craig  District  Office, 
455  Emerson  Street,  Craig,  Colorado, 
and  at  the  Minerals  Management  Sevice 
District  Mining  Supervisor's  Office,  The 
Mart,  2135  East  Main  Street,  Grand 
Junction,  Colorado. 

Any  party  seeking  to  participate  in  the 
exploration  program  described  in  the 
appUcation  must  notify  both  the  Bureau 
of  Land  Management  and  Wyoming  Fuel 
Company  in  writing  on  or  before 
September  27, 1982.  Such  written  notice 
must  be  addressed  to: 

Chief,  Mineral  Leasing  Section. 

Colorado  State  Office,  Bureau  of  Land 

Management,  1037  20th  Street. 

Denver,  Colorado  80202,  and 
Layne  F.  Mann,  Wyoming  Fuel 

Company,  445  Union  Blvd.,  Suite  310, 

Lakewood,  Colorado  80228. 

This  notice  of  invitation  is  pubUshed 
in  the  Federal  Register  pursuant  to  43 
CFR  3410.2-l(c)  (47  FR  33135.  July  30, 
1982). 

Rodney  A.  Roberts. 
Chief,  Mineral  Leasing  Section. 

(FR  Doc  82-23467  Filed  8-25-82:  8:46  wnl 
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Boise  Mariifian.  Idaho 
Crystal  Ice  Caves  Site 

T.  5  S.,  R.  28  E., 

Sec  19.  NEX.  EXSEX: 

SecZaWX; 

Sec  29.  WXNEX.  NWX.  NEXSWX. 

WXSWX,  E)iSEX,  NWXSEX; 
Sec  3a  E)iNEX.  SEX: 
Sec.  31,  NEX: 
Sec  32.  EXNEX.  SWXNEX.  WXNWX. 

SEXNWX.  SWX,  SEX: 
Sec  33.  WXWX. 
T.  6  S..  R.  28  E.. 
Sec  4,  lot  4,  SWXNWX: 
Sec  5.  lots  1.  2,  3.  SXNEX.  SEXNWX. 

EXSWX.  SEX. 
The  areas  described  above  aggregate 
2,773.86  acres  in  Power  County. 

2.  The  segregative  effect  on  the  lands 
described  in  this  order  will  terminate 
upon  publication  of  this  notice  in  the 
Federal  Register  as  provided  by  the 
regulations  in  43  CFR  2461.5(c)(2). 

3.  At  9:00  a.m.  on  September  20, 1982. 
the  described  lands  will  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  vaUd  existing 
rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9:00  a.m.  on 
September  20, 1982.  will  be  considered 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  The  lands  also  will  be  open  to 
location  imder  the  United  States  mining 
laws  at  9:00  a.m.  on  September  20, 1982. 
The  lands  have  been  and  continue  to  be 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addresed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Federal  Building. 
Box  042,  550  West  Fort  Street,  Boise, 
Idaho  83724. 
Clair  M.  Whitlock, 
State  Director. 

(FR  Doc  82-23484  Filed  8-25-82:  8:45  unj 
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[C-35876] 

Colorado;  invitation  for  Coal 
Exploration  Ucense  Application; 
Wyoming  Fuel  Company 

All  interested  parties  are  hereby 
invited  to  participate  with  Wyoming 
Fuel  Company  in  its  proposed 
exploration  of  certain  Federal  coal 
deposits  in  the  following  described 
lands  in  Jackson  County,  Colorado: 

Sixth  Priodpal  Meridian,  ColonMlo 
T.  8  N.,  R.  78  W., 
Sec  3,  loU  8, 9,  and  16; 


[Serial  No.  1-1542] 

Idaito;  Partial  Termination  of 
Classification  for  Multiple-Use 
Management 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  701,  dated  July 
23, 1964  (29  FR  10528),  I  hereby 
terminate  the  Bureau  of  Land 
Management  Multiple-Use  Classification 
Order  dated  June  14, 1968,  (Serial  No.  I- 
1542)  pubUshed  in  the  Fedfrnl  Register 
June  28, 1968  (Vol.  33,  No.  126),  insofar 
as  it  affects  the  lands  described  below: 


[Swtal  No.  1-2837] 

IdatM;  Partial  Termination  of 
Classification  for  MutHple-Use 
Management 

August  1&  1982. 

1.  Ihirsuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  701.  dated  July 
23, 1964  (29  FR  10526),  I  hereby 
terminate  the  Bureau  of  Land 
Management  Mutliple-Use  Classification 
order  dated  Novemlwr  20, 1970,  (serial 
No.  1-2837)  published  in  the  Federal 
Register  November  28. 1870.  (VoL  35  No. 
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230)  insofar  as  it  affects  the  lands 
described  below: 

Boise  Meridian.  Idaho 

Camas  County 

T.  1  N.,  R.  15  B« 

AIL 
T.1N^R.16E.. 

Sees.  3  to  9,  inclusive; 

Sees.  16  to  21,  inclusive: 

Sees.  27  to  33,  inchisive. 
T.  2  N..  R.  16  E., 

Sec.  26  in  Camas  County; 

Sees.  27  to  29,  inclusive; 

Sees.  3a  NEK.  NWr,.  NIISWK.  S\SW% 
SWK.  ^KSWK,  SEK; 

Sees.  31  to  34,  inclusive. 

Blame  County 

T.  1  N.,  R.  16  E. 

Seel,  all: 

Sea  2.  all: 

Sec  10,  all: 

See.  It  all:  , 

See.  13,  all: 

Sec  14,  all; 

Sees.  22  to  28,  inclusive; 

Sec.  35,  all. 
T.  2  N.,  R.  16  E.. 

See.  25,  all.  in  Haine  County; 

See.  28,  all,  in  Blaine  County; 

oGC*  oOt  all* 

See.  36.  all. 
T.  1  S..  R.  16  E., 

See.  1,  lots  1  to  4.  inclusive,  SJiNEX, 
EKSEK. 
T.  1 N.,  R.  17  E.. 

AU. 
T.  2  N.,  R.  17  R. 

Sec.  1,  all: 

Sec  2,  all; 

Sees.  11  to  18,  inclusive; 

Sees.  20  to  38,  inclusive. 
T.  3  N..  R.  17  E., 

Seel,  all: 

Sec.  2,  all: 

Sees.  11  to  14,  inclusive: 

Sees.  23  to  26,  inclusive; 

Sec  35,  all: 

See.  36.  all. 
T.  4  N.,  R.  17  E., 

Sec.  1,  all: 

Sec  12,  all: 

Sec  13,  all: 

Sec.  24,  all: 

Sec  25,  all; 

Sec  38,  all. 
T.  5  N.,  R.  17  E.. 

Sec3e.alL 
T.  1  S..  R.  17  E., 

Sees.  1  to  5,  inclusive; 

Sees.  8.  lot  4: 

Sees.  10  to  12,  inclusive,  in  Blaine  Coun^ 

Sees.  13  to  IS,  inclusive,  in  Blaine  County. 
T.  1 N.,  R.  18  E.. 

Sees.  2  to  11,  inclusive; 

See.  12,  SW)4NWJ4; 

Sees.  17  to  21,  inclusive: 

Sees.  29  to  32,  inclusive. 
T.  2  N.,  R.  18  E., 

ZwC*  1(  ftll« 

Sec  2,  all: 

Sec  3.  lots  1  to  4,  indttsiva,  8<Nt.  NK8X. 

SXSEK: 
See.4.SBXNB%: 
Sacs.  5  to  a,  iDdnsiva; 


Sec  la  EK; 

Sees.  11  to  14,  inclusive; 

Secl5.BJb 

Sees.  17  to  21,  inclusive; 

Sec.  22,  EK.  V/KSWK; 

Sees.  23  to  38,  inclnsive. 
T.  3  N.,  R.  18  R, 

All. 
T.  4  N.,  R.  18  E.. 

All  outside  Sawtooth  National  Forest 
T.  5  N.,  R.  18  E., 

Sec.  31.  all; 

Sec  32,  all. 
T.  1  S..  R.  18  E., 

Sees.  5  to  8.  inclusive; 

Sec  17.  all; 

Secl8,alL 
T.  1  N.,  R.  19  B, 

Sees.  1  to  17,  inclusive; 

Sees.  21  to  27,  inclusive; 

Sees.  34  to  38,  inclusive. 
T.  2  N.,  R.  19  R. 

All. 
T.  3  N.,  R.  19  E.. 

All  outside  Sawtooth  National  Forest 
T.  4  N.,  R.  19  E., 

Sees.  28  to  33,  inclusive. 
T.  1  S.,  R.  19  E.. 

Sec  1.  lots  1. 2,  SEK: 

Sec  12,  NEK,  NEIiSE%. 
T.  1  N.,  R.  20  E., 

All. 
T.  2  N.,  R.  20  E..  • 

All. 
T.SN..R.20E.. 

Sees.  19  to  36,  inclusive. 
T.  1  S..  R.  20  E.. 

Sees.  1  to  15.  inclusive; 

Sec  22.  NWKNEK: 

Sees.  23  to  26,  inclusive. 
T.  1  N..  R.  21.  E.. 

AIL 
T.  2  N..  R.  21 E, 

All. 
T.  3  N.,  R.  21  E.. 

All  outside  Sawtooth  National  Forest 
T.  1  S..  R.  21 E.. 

Sec.  1.  all: 

Sec.  2,  all; 

Sec  3,  lot  1.  SEKSEK: 

Sec  4.  loU  1  to  4,  inclusive,  SEXSEX: 

Sec  5,  lot  1; 

Sec.  6,  all; 

Sec  7,  lot  1.  NKNEK.  NEKNWK; 

Sec.  10,  EKNEK,.  NEKSEK: 

Sec  11,  NKNK,  SEKNEK,  SWKNWK. 
NWJiSWJi; 

Sec  12.  NWKNEJi,  NJJNWK.  NWKSWfc 

Sec  17.  WK: 

Sec  18.  all; 

Sees.  29  to  32,  inclusive; 

Sec.  33,  NWKNWK,  NWX.SEK,  SXSEX. 
T.  2  S.,  R.  21  E., 

Sees.  4  to  9,  inclusive; 

Sec.  17,  all; 

Sec  20,  NJiNEK.  NEKNWK: 

Sec  21,  NJiNWJi. 
T.  1  N.,  R.  22  R, 

Sees.  1  to  14,  inclusive; 

Sec  IS,  EKNEK,  WKNWK.  SEKNWK; 

Sees.  18  to  38,  inclusive. 
T.  2  N..  R.  22  E.. 

All. 
T.  3  N.,  R.  22  En 

All  outside  Sawtooth  National  Forest 
T.  1  &.  R.  22  E., 


Sec«,lot4: 

Sec  8,  lot  1. 
T.  1 N,  R.  23  E, 

AIL 
T.2N..R.23R. 

All  in  Blaine  Coanly. 
T.  3  N..  R.  23  R. 

All  in  Blaine  County  and  outside  Sawtooth 
National  Forest 
T.  1  N..  R.  24  R. 

All  in  Blaine  Coun^. 
T.  2  N..  R.  24  R, 

All  in  Blaine  County. 

The  area  above  aggregates  228,290.38  acres 
in  Blaine  and  Camas  Counties. 

2.  Hie  following  described  lands  are 
further  segregated  from  appropriation 
under  the  general  mining  laws. 

Boise  Meridian.  Idaho 

Fish  Creek  Reservoir 

T.  1  N.,  R.  22  R, 
Sec.  15,  WJiNEii,  NEXNWli. 

Cherry  Creek 

T.2N.,R.16R. 
Sec  3a  N)iSWKSWV 

The  area  described  above  aggregates  140 
acres  in  Blaine  and  Camas  Counties. 

3.  The  segr^ative  effect  on  the  lands 
described  in  this  order  will  terminate 
upon  pubhcation  of  this  notice  in  the 
Federal  Register  as  provided  by  the 
regulations  in  43  CFR  2641.5(c)(2). 

4.  At  9:00  a.m.  on  September  20. 1982, 
the  lands  will  be  open  to  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the 
requirements  of  applicable  laws.  AU 
valid  applications  received  at  or  prior  to 
9:00  a.m.  on  September  20, 1982,  shall  be 
considered  as  simultaneously  filed  at 
the  time.  Those  received  thereafter  shall 
be  considered  in  the  order  of  filing. 

5.  The  lands  in  paragraph  one  and  two 
above  have  been  and  will  continue  to  be 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

6.  The  lands  in  paragraph  two  above 
also  will  be  open  to  location  under  the 
mining  laws  at  9:00  a.m.  on  September 
20, 1982.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  Federal  Building.  Box  042. 
Boise,  Idaho  83724. 

aair  M.  Whttiock, 
State  Director. 

|FR  Doc.  S2-234eS  Filed  S-2S-82: 8:45  ami 
BILUNO  COOC  431»44-«l 
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Selection  of  tssties  and  Planning 
Criteria,  Headwaters  Reaouroe 
IManagement  Plan;  Butte  Oiatofct. 
■Montana 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Selection  of  issues  and  planning 
criteria,  headwaters  resource 
management  plan. 

SUMMARY:  Issues  and  planning  criteria 
to  guide  land  use  planning  decisions  for 
the  Headwaters  Resource  Area,  Butte 
District  Bureau  of  Land  Management 
have  been  selected  by  the  Butte  District 
Manager  with  the  concurrence  of  the 
Montana  State  Director.  TTie 
Headwaters  Resource  Management  Plan 
is  scheduled  for  completion  by 
September  30, 1983,  and  will  provide 
land  and  resource  management 
direction  for  public  lands  in  Pondera, 
Teton,  Lewis  and  Clark.  Cascade. 
Meagher,  Broadwater,  Jefferson, 
Gallatin,  and  Park  counties,  Montana. 
The  issues  and  criteria  to  be  addressed 
in  the  plan  are  available  for  public 
review  and  comment  until  September  27, 
1982,  at  the  Butte  District  office  during 
normal  business  hours. 
EFFECTIVE  DATE:  August  27, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Jack  A.  Mcintosh,  District  Manager, 
Butte  District,  BLM,  106  N.  Parkmont 
P.O.  Box  3388,  Butte,  Montana  59702, 
phone  (406)  494-5059. 
SUPPLEMENTARY  INFORMATION:  The 
issues  selected  for  consideration  in  the 
Headwaters  Resource  Management  Plan 
include  oil  and  gas  leasing:  grazing 
allotment  management,  wilderness 
study  area  recommendations,  riparian 
and  aquatic  habitat  management,  forest 
management,  land  ownership 
adjustments,  mineral  development  in  the 
Scratchgravel  Hills,  motorcycle  use 
areas,  motorized  vehicle  access,  utility 
and  transportation  corridors.  National 
Guard  use  in  the  Limestone  Hills,  and 
coal  leasing.  Each  issue  has  been  further 
defined  by  its  geographical  extent 
within  the  Resource  Area;  the  principal 
conflicts,  impacts,  or  opportunities 
anticipated;  and  the  level  of  planning 
decJsion(s)  needed  to  adequately 
address  the  issue. 

Planning  criteria  have  been  developed 
and  selected  for  each  issue,  and  will 
serve  as  guidelines  to  be  used  in 
fonnulating  alternatives,  and  as  factors 
to  be  considered  in  evaluating 
alternatives  and  selecting  a  preferred 
alternative.  Based  on  any  additional 
comments  received,  the  issues  and 
critieria  may  be  modified  concurrent 
with  preparation  of  the  Headwaters 
Resource  Management  Plan  and 
Environmental  Impact  Statement  The 


final  list  of  selected  issues  and  criteria 
will  be  published  as  a  part  of  the  RMP/ 
EIS  document 

Dated:  August  U,  1982. 
Jack  A.  Mcintosh, 

District  Manager. 

(PR  Doc.  B2-23«90  Piled  B-2S-S2: 8:45  am) 
BHXINQ  COOC  4310-«4-« 


[M  55150] 

Realty  Action,  Modified  Competitive 
Sale  of  Public  Land  in  Carter  County, 
Montana 

August  17, 1982. 

The  following  described  lands  have 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  pursuant  to 
Sec.  203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 43  U.S.C  1713 
(1976),  at  no  less  than  the  fair  market 
value: 

Principal  Meridian 

T.  2  N.,  R.  56  E., 
Sec.  13.  lot  3. 
The  area  described  contains  32.99  acres. 

The  land  will  be  offered  for  sale  by 
sealed  bid  utilizing  modified  competitive 
bidding  procedures.  Mr.  Ralph  Bruski, 
President  of  F  and  R  Ranches,  Inc.,  an 
adjacent  land  owner,  is  the  proposed 
designated  bidder  and  will  be  offered 
the  right  to  meet  the  highest  bid.  Refusal 
or  failure  to  meet  the  highest  bid  shall 
constitute  a  waiver  of  such  bidding 
provisions. 

The  subject  land  is  located  8  miles 
west  of  Ekalaka.  Montana,  and  State 
Highway  7.  The  land  is  isolated,  with  no 
legal  access,  is  unusable  by  the  general 
public,  and  is  difficult  and  uneconomic 
to  manage  as  part  of  the  public  lands 
system.  The  subject  land  has  no  unique 
values  and  has  historically  been  used 
for  livestock  grazing.  No  threatened  or 
endangered  species  are  known  to  occur 
on  the  subject  land.  The  tract  is  not 
within  a  potential  wilderness  area  or  an 
area  of  critical  environmental  concern. 
The  sale,  if  consummated,  will  also 
resolve  an  unauthorized  grazing  use. 

The  proposed  sale  is  consistent  with 
the  Bureau's  planning  system  and  Carter 
County  government  officials  have  been 
notified  of  the  sale.  Since  the  land  ha?  a 
low  resource  value,  the  transfer  of  the 
tract  into  private  ownership  will  benefit 
the  pubhc  interest  and  provide  for  better 
land  management. 

The  terms  and  conditions  applicable 
to  the  sale  are  as  follows: 

1.  All  minerals  will  be  reserved  to  the 
United  States  together  with  the  right  to 
explore,  prospect  for.  mine,  and  remove 
them  under  applicable  law  and 
regulations; 


2.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States:  and 

3.  The  sale  of  these  lands  will  be 
subject  to  all  valid  existing  rights  and 
reservations  of  record. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment  and  the 
record  of  public  discussions,  is  available 
for  review  at  the  Miles  City  District 
Office.  West  of  Miles  City,  P.O.  Box  940. 
Miles  City,  Montana  S9301. 

The  bid  opening  for  the  modified 
competitive  sale  of  the  above-described 
public  land  in  Carter  County,  Montana, 
will  be  held  at  the  Montana  State  Office, 
222  North  32nd  Street  Billings.  Montana, 
on  Monday,  November  1. 1982,  at  10  ajn. 

Bidding  Information  and  Instnictioiu: 

Bidder  Qualifications:  The  Federal 
Land  Policy  and  Management  Act 
requires  that  bidders  be  U.S.  citizens  or. 
in  the  case  of  a  corporation,  subject  to 
the  laws  of  any  state  or  the  U.S.  A  State. 
State  instrumentality  or  political 
subdivision  submitting  a  bid  must  be 
authorized  to  hold  property.  Any  other 
entity  submitting  a  bid  must  be  legally 
capable  of  conveying  and  holding  lands 
or  interests  there  in  under  the  laws  of 
the  State  of  Montana. 

Bids  must  be  made  by  the  principal  or 
his  agent. 

Bid  Standards:  No  bid  will  be 
accepted  for  less  than  the  appraised 
value  of  $1,800  and  bids  must  include  all 
of  the  land  identified  in  this  sale  notice. 

Method  of  Bidding:  The  land  will  be 
sold  by  sealed  bid  only.  Bids  delivered 
or  sent  by  mail  will  be  considered  only 
if  received  by  the  Bureau  of  Land 
Managemewnt  222  North  32nd  Street 
P.O.  Box  30157,  Billings.  Montana  59107. 
prior  to  10  a.m.  on  November  1.  Each  bid 
must  be  in  a  sealed  envelope 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft  or  cashier's 
check  made  payable  to  the  Bureau  of 
Land  Management  for  not  less  than  one- 
fifth  of  the  amount  of  the  bid.  The  sealed 
bid  envelope  must  be  marked  in  the 
lower  left-hand  comer  as  follows: 

Public  Land  Sale  M  S5U0 
November  1, 1982. 

If  two  or  more  envelopes  containing 
valid  bids  of  the  same  amount  are 
received,  the  determination  of  which  is 
to  be  considered  the  highest  bid  shall  be 
by  drawing.  The  drawing,  if  required, 
shall  be  held  immediately  following  the 
opening  of  the  sealed  bids.  The  highest 
qualifying  sealed  bid  shall  then  be 
publicly  declared. 

Modified  Bidding:  For  a  period  of  30 
days  following  the  date  of  the  sale,  Mr. 
Ralph  Bruski  of  F  and  R  Ranches.  Inc. 
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an  adjacent  land  owner,  be  offered  the 
right  to  meet  the  highest  bid.  If  he  meets 
the  highest  bid,  the  land  will  be  sold  to 
him,  and  the  other  bid  will  be  returned. 
His  refusal  to  meet  the  highest  bid  shall 
constitute  a  waiver  of  such  bidding 
provisions. 

Final  Details:  Once  a  high  bid  is 
accepted,  the  successful  bidder  shall 
submit  the  remainder  of  the  full  bid 
price  within  the  time  period  designated 
by  the  authorized  officer.  Failure  to 
submit  the  required  amount  within  the 
allotted  time  will  result  in  cancellation 
of  the  sale  and  the  deposit  will  be 
forfeited. 

All  bids  will  be  either  returned, 
accepted  or  rejected  within  60  days  of 
the  sale  date. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  940,  Miles  City,  Montana  59301. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination  of  the  Department  of 
the  Interior. 
BiU  D.  Noble. 
Acting  State  Director. 

|FR  Doc.  •2-Z34W  Filed  8-ZS-82: 8:46  ani| 
BHJJNOCOOE  4310-«4-M 


[N-36653] 


Realty  Action  Corrected;  Exchange  of 
Public  and  Private  Landa  in  EHco 
County,  Nevada 


August  16, 1982. 

FR  Doc.  82-21293,  appearing  on  pages 
200  and  201  of  the  issue  of  Friday, 
August  6, 1982  is  hereby  corrected  to 
include  Item  No.  3  under  "And  will  be 
subject  to:" 

3.  Those  rights  granted  by  geothermal 
lease,  N-34350,  made  under  the 
Geothermal  Steam  Act  of  1970,  84  Stat. 
1566;  30  U.S.C.  1001-1025.  This  patent  is 
issued  subject  to  the  right  of  the  prior 
permittee  or  lessee  to  use  so  much  of  the 
surface  of  said  land  as  is  required  for 
geothermal  exploration  and 
development  operations,  without 
compensation  to  the  patentee  for 
damages  resulting  from  proper 
geothermal  operations,  for  the  duration 
of  geothermal  lease,  N-34350.  and  any 
authorized  extension  of  that  lease.  Upon 
tennination  or  relinquishment  of  said 


geothermal  lease,  this  reservation  shall 

terminate. 

Wm.  J.  Malendlc 

Chief,  Division  of  Operations. 

|FR  Doc  82-23498  Filed  8-25-82;  8:45  ain| 
BILLING  CODE  431044-M 


[N«v-047449] 

Nevada;  Proposed  Continuation  of 
Withdrawal;  Correction 

August  17, 1982. 

In  the  Federal  Register  Doc.  81-33236, 
published  on  pages  56664  thru  56666,  on 
November  18, 1981,  delete  the  following: 

On  page  56666,  first  column  delete  'T. 
14  N.,  R.  51  E.,  sec.  34,  SEJiNWJi. 
NEJiSWJi." 

On  page  56666,  second  column,  line  8. 
change  "14,979.34"  to  read  "14,659.34;" 
line  14,  change  "1661.60"  to  read 
"1581.60." 
Wm. }.  Malendlc. 
Chief,  Division  of  Operations. 

|FR  Doc.  82-23500  Filed  8-25-82;  8:45  am) 
BILUNO  COOE  4310-84-11 


Opening  of  Branch  of  Casefiie 
Processing;  Anchorage  District  Office 

agency:  Bureau  of  Land  Management. 
ACTION:  Opening  of  a  branch  of  casefiie 
processing  at  the  Anchorage  District 
Office,  4700  E.  72nd  Avenue,  Anchorage. 
Alaska  99507. 

summary:  As  a  result  of  a 
reorganisation  of  functions  in  the  Bureau 
of  Land  Management's  Alaska  offices,  a 
Branch  of  Casefiie  Processing  has  been 
opened  in  the  Anchorage  District  Office. 
The  reorganization  transfers  the 
following  types  of  cases  to  the  district: 
Rights-of-way,  FLPMA  easements  and 
permits,  new  settlements  and  waivers  of 
administration. 
dates:  September  1, 1982. 
location:  Anchorage  District  O^ce, 
4700  E.  72nd  Avenue,  Anchorage, 
Alaska  99507. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fred  Lohse,  907-267-1228. 

Richaid  |.  Vernimen, 

Acting  District  Manager. 

|FK  Doc  82-23373  Filed  8-2^-82;  8:45  <m| 
BNXma  COOe  4310-M-M 


[0RE-<M13S;  ORE-04645] 

Oregon;  Proposed  Continuation  of 
Withdrawal 

The  Bureau  of  Land  Management.  U.S. 
Department  of  the  Interior,  proposes 
that  the  existing  land  withdrawal  made 


by  Public  Land  Order  No.  1726  of 
September  3, 1958,  be  continued  in  part 
as  to  the  following  described  lands  for  a 
20-year  period,  pursuant  to  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976, 90 
Stat.  2751. 43  U.S.C.  1714: 

Willamette  Meridian 

T.  34  S..  R.  1  W., 

Sec.  10,  lot  2. 
T  38  S    R  3  W 

Sec.  12,  lots  s!  8,  and  S)iNW)iNWK. 
T.  34  S.,  R.  7  W., 

Sec.  6,  lots  3  to  7,  inclusive,  and  SEliNWK; 

Sec.  18,  lots  3, 4.  and  EJiSWK; 

Sec.  3a  lot  1,  except  that  portion  in  MS  734, 
2, 4,  and  EJiNWK. 
T.  35  S.,  R.  7  W.. 

Sec.  4.  lots  5,  8,  7.  &  9.  SJiNEX,  and  NKSEX*: 

Sec.  5.  S)i  of  lot  8; 

Sec.  6,  lots  1  to  7,  inclusive,  12, 13, 
SE)iNW)i,  and  NWKtSWK; 

Sec.  la  lots  1.  5,  NJiNEK,  SEJJNEK, 
SWKNWX.  N)iSWy4.  and  SJiSEJi. 
T.  36  S..  R.  7  W., 

Sec.  2,  lots  5, 8, 9,  and  10; 

Sec.  3,  lots  1, 8,  and  9; 

Sec.  12,  lot  3  and  W)iSW)i. 

The  areas  described  aggregate  2,159.50 
acres  in  Josephine  and  Jackson  Counties. 

Willamette  Meridian 

Revested  Oregon  and  California  Railroad 
Grant  Lands 

T.  33  S.,  R.  1  W., 

Sec.  35,  SEX.SEJi. 
T.  34  S..  R.  1  W.. 

Sec.  3,  NE)iSE)i. 
T.  39  S..  R.  1  W., 

Sec.  29,  SJiSWK. 
T.  36  S.,  R.  2  W., 

Sec.  13,  lot  7. 
T.  39  S.,  R.  2  W., 

Sep.  19,  NEy4SE)i: 

Sec.  23,  SWKSWJi  and  SWKSEJi. 
T.  36  S..  R.  3  W., 

Sec.  11,  lot  3,  N«SEJ(,  and  SEKSEK; 

Sec.  13.  lot  7. 
T.  38  S..  R.  3  W., 

Sec.  33,  lot  1. 
T.  34  S.,  R.  7  W., 

Sec.  19,  lots  2, 4,  and  E)iW)(; 

Sec  31,  loU  3, 4,  EJISWK,  and  SXSEJi. 
T.  35  S..  R.  7  W., 

Sec.  3,  SWK: 

Sec.  5,  lots  7,  NK  of  8, 9,  SJiNEJi,  SEJiNWK. 
and  NEKSWX; 

Sec.  9.  lots  1.  2,  NWKNEK,  and  SJiNE%, 
T.  36  S..  R.  7  W.. 

Sec.  3,  lots  2  and  7; 

Sec.  11,  lot  3. 
T.  33  S.,  R.  8  W., 

Sec.  32,  WXNWy.SW)',; 

Sec  33.  N)iNE)i.  NXNWK.  NJiSWXNWli, 
SEKSE^iSWK  and  S)iS)iSEX: 

Sec  34,  lots  1, 3  to  10,  inclusive,  and 
SXSWX: 

Sec  35,  lots  8, 9,  la  SEKSWK,  and  SWS&Ya. 
T.  34  S..  R.  8  W., 

Sec.  1,  lots  1, 3, 8  to  13,  inclusive, 
NEXSWKNEK,  SXSWKNBK,  NEXSWX, 
NEKNWKSWX,  S)(NWKSWX.  SXSWX. 
andNWKSBK; 
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Sec.  5,  loU  1, 2,  EXSWKNWIi.  SWKSWK 

NWJi.  SEXNWn.  and  NJiSWX; 
Sec.  6.  SJiNEKSWy,  and  S)iNWX.SE%: 
Sec.  12,  lots  1  to  8,  inclusive,  and 

NWXSWK; 
Sec.  13,  lots  1  to  13,  inclusive.  SEKNEX, 

and  W)iSWr4: 
Sec.  24,  lots  1,  3, 4,  5,  and  8,  except  a  tract 

described  as  beginning  at  a  point  on  the 

East  section  line  of  Sec.  24,  which  is  15 

chains  North  of  the  southeast  comer  of 

said  section:  thence  West  10  chains; 

thence  North  20  chains;  thence  East  to 

West  bank  of  Rogue  Riven  thence 

southerly  along  West  bank  of  Rogue 

River  to  East  section  line  of  Sec.  24; 

thence  South  to  point  of  beginning; 
Sec.  25,  lots  1  to  6,  inclusive,  8, 9. 10,  and 

NE)4NW)4. 
T.  35  S.  R.  8  W. 
Sec.  1,  lots  1. 2. 3, 5,  8.  NWJJSWJi.  and 

N9iSE)i. 
T.  33  S.,  R.  9  W., 
Sec.  8,  SW)iSWK4,  N)4SE«SWy,,  N)iSWK 

SEK.  NJiSEKSEK,  and  SE)iSE)iSE)i; 
Sec.  16,  NEJJNWJiNWK.  EJiSEX^NWK, 

SWJiSWKSWK.  NEKNWJ^MIK,  and 

NJ4SE)4SE)i; 
Sec.  17,  S)4SWy,NEy«.  NEKSWK,  SliNWJ^ 

SWJi,  SW)4SWy4,  WJiNEK.SEX*.  SE^NEJi 

SEX.,  NWy4SEK.  and  SEJiSEK; 
Sec.  16,  lot  10,  NJ^NEJiNEJi.  SEXiNEKNEK, 

NWX.NEJi.  NJiNEKNWK,  and  SEJJNEJi 

NW)4; 
Sec.  21,  SWJiSWKNEn.  swy«NEy«Nwx. 

Nwy4NW)4,  SEy,Nwy,,  w)^NEy,SEy4, 

SEy4NEy4SEy4,  NWy<SEy4,  and  SEK4SEy4; 
Sec.  22,  N)iSEy4NEy4  and  S)iNWy,SWy4; 
Sec.  23,  S)iNWy4.  N)4NEy4SWy«,  SEy4NEy« 

SWV4.  NWy4SEy4,  E)iSWy4SEy«,  and 

SEy4SEy4; 
Sec.  26,  E)iNWK4NEy4; 
Sec.  35,  E)iNWy4NEy4,  NEIiSWJiNEK, 

SEy«NEy4,  w)iNwy4Swy4,  swy4swy4,  and 
N)iNEy4SEy4. 

T.  34  S.,  R.  9  W.. 
Sec.  1.  SWy.NWy4,  N)iSWK4.  S)iNEy4SEy4, 
SJ^NWy.SEK,  and  S^SEY^. 
T  33  S    R  10  W 
Sec.  9,  N)4NEy4,  N^iSWyiNEX*.  NW)i. 
NWy4NEJ4SWy4.  NWXSWy,.  and 

SE  y SE  y ' 

Sec.  10,  N)iNEy4NEy..  W)iNEy«NW)4, 

Nwy4Nwy4,  NEy.swy4Swy4.  sjjswn 

SWy*.  SEy«SWy4.  S)iNEy4SEy4,  and 
S)iSEy.: 
Sec.  11,  S)iNEy4,N)4NWy4NWy4, 

SEy4Nwy4Nwy4.  NEy4SEK,Nwy4, 
W)4swy4swy4,  SEy4Swy4Swy4.  N)iNEy4 

SEK,  SEy4NEy4SEy4,  and  NEK4NWy4SE>i; 
Sec.  12.  Nt^SWy,,  NWiiSEK,,  NEy4SW)4SEy«. 

and  SEy.SEy*; 
Sec.  13.  SWy4NW)4,  W)iSEy4NWH, 

SEy.sEy4Nwy..  w)iNEy.SE)i.  SEKNEy* 

SEy4.  and  NWy.SEy4; 
Sec.  14,  SWEY,,  W)iNE)iNWK,  and 

SEy4NEy4Nwy«. 

T.  33  S.,  R.  1  E., 
Sec.  23,  E)iSWJi,  and  SJiSEXt. 

T.  33  S.,  R.  2  E., 
Sec.  11,  NEy4SWy4,  S)iSW)i,  and  SEX: 
Sec.  19.  NVVy4NEy4.  S)iNEy4,  E)iNWJ4. 
SEy4SWy4,  and  SWy.SEK,. 

The  areas  described  aggregate  8,006.16 
acres  in  Jackson,  Josephine  and  Curry 
Counties. 


The  total  areas  described  aggregate 
10,165.66  acres. 

The  purpose  of  the  withdrawal  is  to 
protect  the  scenic  and  recreation  areas 
adjacent  to  the  Rogue  River.  The  lands 
are  currently  segregated  from  operation 
of  the  public  land  laws  generally, 
including  the  mining  laws,  but  not  from 
leasing  under  the  mineral  leasing  laws. 
No  change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawaL 

Notice  is  hereby  given  that  an 
opportimity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  September  30, 
1982.  Upon  determination  by  the  state 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuation  may  be  filed  with  the 
undersigned  officer  on  or  before 
September  30  1982. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated:  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for;  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  P.O.  Box  2965,  Portland,  Oregon 
9720a 


Dated:  August  Za  1982. 
Chanip  C  Vaugliaii,  |r.. 

Acting  Chief,  Branch  of  Lands  andMinerab 
Operations. 

|FR  Doc.  BZ-Z3477  Fi4e<l  »-«-•£  8:4t  um\ 
BtLUNG  CODE  4310-M-«I 


[OR  4732]  ^ 

Oregon;  Termination  of  Classification 
for  Multiple  Use  Management 

1.  By  order  of  the  Oregon  State 
Director,  Bureau  of  Land  Management, 
which  was  published  in  the  Federal 
Register  on  September  17, 1970  (35  FR 
14570),  approximately  188,290.00  acres 
of  public  lands  under  the  jurisdiction  of 
the  Bureau  of  Land  Management  were 
classified  for  multiple  use  management 
pursuant  to  the  Classification  and 
Multiple  Use  Act  of  September  19, 1964 
(43  U.S.C.  1411-18)  and  the  regulations 
in  43  CFR  Part  2460.  The  lands  are 
located  in  Klamath  County,  Oregon. 

2.  Pursuant  to  43  CFR  2461.5(c)(2),  the 
classification  is  terminated  in  its 
entirety  upon  publication  of  this  notice 
in  the  Federal  Register. 

3.  At  9:30  a.m.,  on  October  4, 1982, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  involved  will  be  open  to  operation 
of  the  public  land  laws.  All  valid 
applications  received  at  or  prior  to  9:30 
a.m.,  on  October  4, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 
Subject  to  the  provisions  of  existing 
withdrawals,  the  lands  have  been  and 
continue  to  be  open  to  operation  of  the 
mining  laws  and  minerals  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management.  P.O.  Box 
2965.  Portland.  Oregon  97208. 

Dated:  August  17, 1982. 
Paul  M.  Vetterick. 

Associate  State  Director. 

IKR  Doc.  82-ZM93  Filed  S-2S-«£  6:45  ami 
BILUNQ  CODE  4310-«4-M 


[OR  4971] 

Oregon;  Termination  of  Disposal 
Classification 

1.  By  order  of  the  Oregon  State 
Director,  Bureau  of  Land  Management, 
which  was  published  in  the  Federal 
Register  on  March  5, 1970  (35  FR  4144). 
approximately  31,380.00  acres  of  public 
lands,  pursuant  to  the  Act  of  September 
19, 1964  (43  U.S.C.  1411-18),  and  to  the 
regulations  in  43  CFR  2400,  were 
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classified  for  disposal  by  exchange 
under  the  Act  of  June  28, 1934  (48  Stat. 
1280;  43  U.S.C  315g),  as  amended.  The 
lands  are  located  in  Crook,  Deschutes, 
Harney,  Jefferson,  Wasco,  and  Wheeler 
Counties,  OregoiT.  

2.  Pursuant  to  43  CFR  2461.5(c)(2],.the 
classification  as  to  the  lands  referred  to 
in  paragraph  1,  is  terminated  upon 
publication  of  this  notice  in  the  Federal 
Register. 

3.  At  9:30  a.m.,  on  October  5, 1982, 
21,842.16  acres  of  the  lands  referred  to  in 
paragraph  1,  which  remain  in  United 
States  ownership,  will  be  open  to 
operation  of  the  pubUc  land  laws 
generaUy,  subject  to  vaUd  existing 
rights,  the  provisions  of  existing 
%vithdrawals,  and  the  requirements  of 
appUcable  law.  All  vahd  apphcations 
received  at  or  prior  to  9:30  a.m.,  on 
October  5, 1982,  will  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  At  9:30  a.m.,  on  October  5. 1982,  the 
lands  referred  to  in  paragraph  1,  to  the 
extent  that  the  minerals  are  still  in 
United  States  ownership,  will  be  open  to 
location  under  the  United  States  mining 
laws.  To  the  extent  that  the  minerals  are 
still  in  United  States  ownership,  the 
lands  have  been  and  continue  to  be 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

5. 9,537.84  acres  of  the  lands  referred 
to  in  paragraph  1  have  been  conveyed 
out  of  United  States  ownership. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Dated:  August  19, 1882. 
Si*v«  R.  Dcoaaos, 

Acting  State  Director. 

(FR  Doc  82-23472  FUed  8-2S-62:  8:45  unj 
MUNQ  COOC  4310-M-M 


[OR  M41-A 

Oregon;  Order  Providing  for  ttie 
Opening  of  Put>lic  loinds 

1.  The  following  identified  Secretarial 
Orders  of  Interpretation  of  Public  Water 
Reserve  No.  107  are  hereby  revoked 
insofar  as  they  affect  the  following 
described  lands  which  do  not  meet  the 
criteria  of  the  Executive  Order  of  April 
17, 1928: 

WilUmetta  Mnidian 

Interpretation  No.  59  of  March  8, 1928 

T.  19  S.  R.  33)4  E. 
Sec  22,  E)&Nwii  and  E)(SW)iNW)(. 

Interpretation  No.  81  of  February  26, 1929 

T.  22  S..  R.  27  E., 
Sec.  23,  all: 


Sec  26,  NEK,  NW^NWli,  S^NWX,  and  SH. 
T.  33  S.,  R.  33  E.. 

Sec.  3,  SKSEKNEK: 

Sec.  4.  NWX  and  NKSX; 

Sec  35.  WJlEJiSWK.  S)iNWXSW%, 
SWKSWK.  and  E)iSE)i. 
T.  34  S.,  R.  33  E.. 

Sec.  2,  lots  1,  2,  3,  and  4.  and  SWiJi; 

Sec  4.  N)iNEy,SW)i.  SWX,NE)iSWX, 
N)(SE%.  and  SEJiSEK. 
T.  39  S.,  R.  34  E., 

Sec  9,  NWKSWX. 

Interpretation  No.  130  of  May  8, 1930 

T.  20  S.,  R.  33  )i  R, 
Sec  7,  NEXNEX. 

Interpretation  No.  151  of  July  23. 1931 

T.  39  S.  R.  34  E. 

Sec  is,  N)iNWX«SE)i.  and  NEJiSEX. 

Interpretation  No.  180  of  April  8, 1932 

T.  21  S.,  R.  31  E., 

Sec  32,  SW)iSW)i. 
T.  22  S.,  R.  31  E., 

Sec  5,  Lot  4. 

Interpretation  No.  177  of  February  15, 1933 

T.  21  S.,  R.  29  E., 

Sec  15,  WJiSWJiSEJi  and  EJiSEliSEJi. 
T  29  S    R  30  E. 

Sec  29,  SEX«SW)i  and  SWKSEX; 

Sec  32.  SJiNWJiNEK. 
T.  40  S.,  R.  3a  E.. 

Sec  9.  NW)iNWli. 

Interpretation  No.  185  ofMa^  6, 1933 

Sec  11,  S)iNE%,  NWKSWJi.  S)iSW%,  and 

Sec  12,  SWy«NEli,  N)iNW)i,  and  SWX 
T.20S.,R.33)4E., 
Sec  21.  S)i. 

Interpretation  No.  204  of  May  20, 1934 

T.  34  S.,  R.  33  E., 
Sec  35,  SEKSWJi. 

Interpretation  No.  209  of  September  27, 1934 

T.  19  S   R.  35  E. 
Sec.  33.  NWliNEX.  NW)iSEli,  and 

SEKSEX.: 
Sec  34,  SW)iSW)i. 

Interpretation  No.  212  of  January  18, 1935 

T.  21  S.,  R.  33  E., 

Sec3,  SWJiSEK. 
T.  20S.,  R.  33)4E.. 

Sec.  25,  SWy,NWy«  and  NWIiSWK. 

BLM  Order  Interpretation  of  March  30, 1985 
T.  26  S.,  R.  27  E., 
Sec.  13.  NW)iNEJ4,  NJJNIiNWJi,  and 
SEKNWK. 

The  areas  described  aggregate  4,171.07 
acres  in  Grant  and  Harney  Counties,  Oregon. 

2.  The  E)iNWK«  and  EliSWliNWli  of 
sec.  22,  T.  19  S.,  R.  33  )i  E.,  has  been 
conveyed  fi-om  United  States  ownership, 
and  will  not  be  restored  to  operation  of 
the  public  land  laws. 

3.  At  9:30  a  jn.,  on  October  5, 1982,  the 
lands  described  in  paragraph  1,  except 
as  provided  in  paragraph  2,  will  be  open 
to  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 


rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
appUcable  law.  All  valid  applications 
received  at  or  prior  to  9:30  a.m.,  on 
October  5, 1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  At  9:30  a.m.,  on  October  5, 1982,  the 
lands  will  be  open  to  nonmetalliferous 
mineral  location  under  the  United  States 
mining  laws.  The  lands  have  been  and 
continue  to  be  open  to  metalliferous 
mineral  location  under  the  United  States 
miing  laws  and  to  apphcations  and 
offers  under  the  mineral  Iwasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Dated:  August  19, 1982. 
Steve  R.  Drowos, 

Acting  State  Director. 

(FR  Doc  82-23473  Filed  8-25-82:  8:45  am] 
BHJJNOCOOE  4310-U-M 


[OR  9041-B] 

Oregon;  Order  Providing  for  the 
Opening  of  Public  L^nds 

1.  The  following  identified  Secretarial 
Orders  of  Interpretation  of  Public  Water 
Reserve  No.  107  are  hereby  revoked 
insofar  as  they  affect  the  following 
described  lands  which  do  not  meet  the 
criteria  of  the  Executive  Order  of  April 
17. 1928: 

Willamette  Meridian 

Interpretation  No.  140  of  November  11, 1930 

T.  38  S..  R.  43  E., 
Sec  2,  lots  1. 2,  and  3,  and  SJiNWK: 
Sec  25.  NEK«NWy«  and  SXNfWJJ; 
Sec  26.  NKNEiiNEJi  and  S)iSE)iNEK«. 
T  38  S    R  44  E 
Sec  30.  NKNEKSEJi.  SWJiNEKSEX, 
W)iSE)i.  WJiSEXtSEKt,  and  SWKSEX 
SEK«: 
Sec  31.  lot  3  and  EJiSWJi. 
T.  39  S.  R.  44  C 

Sec  30,  NEK.SEX4  and  WliSEX. 
T.  40  S..  R.  44  E.. 

Sec  6,  lots  1  and  2,  SE^NEK. 
T.  39  S..  R.  45  E.. 
Sec  21.  N)iSWX4NEy4.  SEKSWKNEli. 
NJiSEKNWK,  SWnSEKNWJi.  W>4NEJi 
SWX.andEJiNWKtSEK. 

Interpretation  No.  180  of  Aprils,  1932 

T.  25  S.,  R.  40  E., 

Sec  26,  SEKSWIi  and  SWXSE)^; 

Sec  35,  NWy,NEn  and  NEJiNWJi. 
T.  25  S.,  R.  41  E.. 

Sec.  23,  SEKNE^i: 

Sec  24,  WKNWX. 

Interpretation  No.  177  of  February  15, 1933 

1  >  3o  0>t  K«  44  lS*t 

Sec  5,  SWX  and  EliSEX; 


Federal  Reg^stw  /  Vol-  47,  No.  166  /  Thursday.  August  26.  1982  /  Notices 


37709 


Sec.  8,  NEK. 
T.  41  S..  R.  45  E., 
Sec.  12.  SWKNWK. 

Interpretation  No.  .196  of  February  3, 1934 

T.  20  S..  R.  40  R, 
Sec.  2,  NEXtSEX. 

Interpretation  No.  199  of  February  27, 1934 

T.  28  S.,  R.  45  E., 
Sec.  27,  SWKSWJi: 
Sec.  34,  NW)iNW)i. 

Interpretation  No.  206  of  August  22, 1984 

T.  24  S..  R.  46  E., 
Sec.  17,  SEKNWK. 

Interpretation  No.  221  of  November  7, 1935 

T.  27  S.,  R.  43  E.. 

Sea  29,  NJiNEK,  N)(S)(NE)i.  SWXSWK 
NEK,  and  SEKSEKNEK. 

The  areas  described  aggregate  1.979.67 
acres  in  Malheur  County,  Oregon. 

2.  The  SE)iNW)i  of  Sec  17.  T.  24  S..  R. 
46  E.,  and  the  SEKSWK*  and  SWK«SEJi  of 
Sec.  26.  and  the  NW)iNEK  and 
NEXNWJi  of  Sec.  35.  T.  25  S.,  R.  40  E. 
have  been  conveyed  from  the  United 
States  ownership,  and  will  not  be 
restored  to  operation  of  the  public  lands 
laws. 

3.  At  9:30  a.m..  on  October  5. 1982,  the 
lands  described  in  paragraph  1.  except 
as  provided  in  paragraph  2,  will  be  open 
to  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9:30  a.m.,  on 
October  5, 1982.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  Bling. 

4.  At  9:30  a.m..  on  October  5. 1982,  the 
lands  will  be  open  to  nonmetalliferous 
mineral  location  under  the  United  States 
mining  laws.  The  lands  have  been  and 
continue  to  be  open  to  metalliferous 
mineral  location  imder  the  United  States 
mining  laws  and  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management.  P.O.  Box 
2965.  Portland.  Oregon  97208. 

Dated:  August  19, 1962. 
Steve  R.  Drosaos. 

Acting  State  Director. 

|PR  Doc  82-23474  Filed  8-25-6Z.  8:46  am| 
BNJJNO  COOe  4310-a4-M 


[CA-12776] 

Realty  Action— Exctiange;  Public 
Land*  In  Humboldt  County.  Calif. 

The  following  described  public  land 
has  been  determined  to  be  suitable  for 
disposal  under  the  provisions  of  Public 


Law  91-476,  an  Act  to  provide  for  the 
estabUshment  of  the  King  Range 
National  Conservation  Area  (64  StaL 
1067).  and  Sec.  206  of  the  Federal  Land 
PoUcy  and  Management  Act  of  1976  (90 
Stat.  2756). 

Humbold  Metkfian 

T.  1  S.,  R.  2  W.. 

Sec.  2.  NWXSEK: 

Sec.  5.  Lot  1.  SliNEX: 

Sec.  6.  SEXNEK: 

Sec.8.SK; 

Sec.  9.  NKSWK.  SWKSWX. 
T.  1  N..  R.  1  W.. 

Sec.  31.  LoU  1.  2.  3.  7, 8.  9. 10. 12. 13. 14. 15. 
and  16. 
T.  1  S.,  R.  1  W.. 

Sec.  2,  NEXSWK.  SWKSWX: 

Sec.  5,  Lots  3  and  4.  ^KSEK 

Sec.6.SEKSEK: 

Sec.  8.  SWKNWK: 

Sec.  10.  NVVKNEK; 

Sec.  13,  SWKNWK.  WJ4SWU: 

Sec.  14,  Lots  8  and  9: 

Sec.  24,  NEKSEK. 
T.  2  S..  R.  1  W.. 

Sec.  11.  SWXSEK; 

Sec.  13.  NKNWK,  SEKNWX: 

Sec.  14,  NJJNEK,  NEKNWK. 
X  1  S    R  1  £. 

See's.  SWKNEK.  SEKNWJi.  NWKSEK: 

Sec.  6.  SEKSWK; 

Sec.  7.  EXNWK; 

Sec.  19,  NEKNWK; 

Sec.  32.  WJiSEK.  SEK«SEK: 

Sec.  33.  SWKSWK. 

Containing  2,305.20  acres,  more  or  leu. 

Richard  J.  Bosio,  2236  CaUfomia  Avenue. 
Modesto,  California  96351,  has  applied  to 
acquire  the  above  described  lands  in 
exchange  for  the  following  described 
privately  owned  lands. 

Humboldt  Meridian 

Parcel  One 

All  that  portion  of  the  SWKSWK  of  Section 
32.  T.  2  S..  R.  2  W..  which  lies  on  the  Easterly 
side  of  Sea  Lion  Gulch  Creek,  as  it  existed  on 
February  18. 1972. 

Parcel  Two 

T.  2  S..  R.  2  W.. 
Sec.  29.  SKSEK.: 
Sec.  32,  E)iNEK4: 
Sec.  33,  SWKNWK.  NWKSEK.  NEKSWK,. 

WJiSWK.  SJiNEK: 
Sec.  34.  NWJiSEX..  SWKNEK,  SKNWK. 

Parcel  Three 

T.  2  S.  R.  2  W. 
Sec.  4.  Lot  4.'sW)iNW)J,  SWX: 
Sec.  5,  Lots  1,  3,  4,  5.  6  and  7.  SEKNEK, 

SEKNWK.  SEX; 
Sec  6.  Lot  7: 

Sec.  &  Lots  2, 3,  and  4,  NEK.NEK: 
Sec.  9,  Lots,  1  and  3.  SWKNEli.  NWX. 

NEKSWK,  SEJ4: 
Sec.lO.S)iSWK,S)iSEK: 
Sec.  11,  SWKSWX. 

Parcel  Four 

T.  2  S.,  R.  2  W., 
Those  Portions  of  the  SEKNEK  and  the 
NEKSEK  of  Section  31.  and  those 


portions  of  the  SEK.  SWKNWK. 
NWKSWK.  NWKSWK  and  the  EKSWX 
of  Section  32  which  lie  on  the  Southerly 
side  of  Sea  Lion  Gulch,  as  it  existed  on 
December  14. 1878. 

Parcel  Six 

T.  3  S..  R.  2  W., 
The  fractional  SEK  of  Section  6.  excepting 
therefrom.  Lot  7  thereof. 

Parcel  Seven 

T.  3  S..  R.  2  W.. 

Sec.  5.  Lot  a 

Containing  2.800  acres,  more  or  less. 

A  mineral  evaluation  has  been  requested 
on  the  public  land.  If  any  minerals  are 
identified,  a  reservation  of  identified  minerals 
will  be  made  to  the  United  States.  If  no 
minerals  are  identified,  the  mineral  estate  of 
the  public  lands  will  be  conveyed  with  the 
surface.  The  mineral  estate  of  the  privately 
owned  lands  will  be  conveyed  with  the 
surface,  unless  previously  reserved. 

The  publication  of  this  notice  in  the  Federal 
Register  shall  segregate  the  applied  for  public 
lands  from  all  other  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  laws,  for  a  period  of  two  years.  The 
exchange  is  expected  to  be  consummated 
before  the  end  of  that  period. 

The  value  of  the  lands  to  be  exchanged  is 
approximately  equal,  and  money  will  be  used 
to  equalize  the  values  upon  completion  of  the 
final  appraisal  of  the  lands. 

There  will  be  reserved  to  the  United  States 
in  the  applied  for  lands,  a  right-of-way 
thereon  for  ditches  and  canals  constructed  by 
the  authority  of  the  United  States  (43  U.S.C 
946)  and  reservation  of  right-of-way  to  the 
United  States  and  it's  assigns  for  forest 
management  purposes  for  a  term  to  be 
specified  prior  to  consummation  of  this 
exchange. 

Reservation  of  Timber 

The  United  States  will  reserve  commercial 
timber  in  the  approximate  volumes  shown  on 
the  following  described  public  lands: 
T.  1  S. .  R.  2  W..  H.BJ^. 

Sec.  9.  N)iSWIi.  SWXSWK. 

Reserving  a  total  of  6  mmbf  net  volume  of 
commercial  conifer  tinil>er  to  be  known  as  the 
Davis  Creek  Timber  Sale. 
T.  1  S..  R.  1  W..  H.B.M. 

Siec.  5,  Lots  3  and  4. 
T.  1  N.,  R.  1  W..  H.B.M. 

Sec.  31.  Lots  1  to  3  inclusive  and  Lots  7  to 
16  inclusive. 

Reserving  5  mmbf  net  volume  of 
commercial  conifer  timber  known  as  the 
Pigtoe  I  &  Q  Timber  Sale. 

Purpose  of  Exchange 

The  purpose  of  the  exchange  is  to 
acquire  non-Federal  lands  within  the 
iGng' Range  National  Conservation  Area 
for  more  effective  management  The 
exchange  is  in  conformance  with  Bureau 
planning,  and  in  the  public  interest 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
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analysis  and  the  record  of  Beorfedsral 
paftidpation.  is  avaiUbie  for  review  at 
the  Boreka  Resource  Area  Office,  BLM, 
1586  J  Street,  P.O.  Box  II,  Areata, 
California  95521. 

For  a  period  of  45  days  from  the  first 
publication  of  this  notice  interested 
parties  may  submit  comments  to  the 
California  State  IHrector,  Bureau  of 
Land  Management,  Rm  E-2841  Federal 
Office  Building.  2800  Cottage  Way, 
Sacramento,  California  95825.  Any 
adverse  comments  wUl  be  ev&hiated  by 
the  California  State  Directw,  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination,  fin  the 
absence  of  a  vacation  or  modification 
this  realty  action  will  become  the  final 
determination  of  the  Bureau. 
Edwin  a  Katlas, 

Acting  District  Manager,  Bureau  of  Load 
Management,  Ukiah  District 

[W  Doc  aZ-23314  Filed  a-2S-aS:  a:46  am)        1 
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Washington;  Order  ProvlcHng  for  ttM 
Opening  of  PubBc  Land 

1.  The  following  identified  Secretarial 
Order  of  Interpretation  of  Public  Water 
Reserve  No.  107  is  hereby  revoked 
insofar  as  it  affects  the  foUowing 
described  land  which  does  not  meet  the 
criteria  of  the  Executive  Order  of  April 
17, 1926: 

WilUamette  Meridian 

Interpretation  No.  209  of  September  27. 1934 
T.  40  N..  R.  25  E.,  i 

Sec.  33,  lots  1  to  6,  inclusive. 

The  area  described  contains  206.49  acres  in 
Okanogan  County,  Washington. 

2.  At  9:30  a.m.,  on  October  5, 1982,  the 
land  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
vaBd  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9:30  a.m..  on  October  5, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  9:30  a jn^  on  October  5, 1982,  the 
land  will  be  open  to  nonmetalliferous 
mineral  location  under  the  United  States 
mining  laws.  The  land  has  been  and 
continues  to  be  open  to  metalliferous 
mineral  location  under  the  United  States 
miaios  laws  and  to  applications  and 
offers  under  the  mineral  leasing  laws. 

laqpriries  concemiiig  the  land  should 
be  addiessed  to  the  State  Director, 
Bareaa  of  Land  Mnnagsmsnt,  PX).  Box 
2080.  Portland.  Or^oa  (9208. 


Dated:  Aagust  19. 1882. 
Steve  R.DnHM. 

Acting  State  DirKtor. 

(PR  Doc  a3-294n  niwta-as-at;  fcn  ■»! 


South  Dakota;  Ca>  for  Coal  Resource 
Informatton 

agency:  Bureau  of  Land  Management. 
Interior. 

ACnON:  Call  for  coal  resource 

information  for  South  Dakota. 

summary:  The  Bureau  of  Land 
Management  ia  initiating  a  Resource 
Management  I^an  for  the  public  lands 
and  minerals  in  South  Dakota.  As  part 
of  its  scoping  process  and  in  accordance 
with  the  provisions  of  43  CFR  3420.1-2, 
the  Bureau  is  formally  soliciting 
indications  of  interest  and  information 
on  coal  resource  development  potential 
for  public  lands  in  South  Dakota. 
Industry,  state  and  local  governments 
and  the  general  public  may  submit 
information  on  lands  that  should  be 
considered  for  coal  leasing,  including 
statements  describing  why  the  lands 
should  be  considered  for  leasing. 

Non-proprietary  data  and  general 
comments  should  be  submitted  to: 
District  Manager,  Bureau  of  Land 
Management,  Miles  City  District 
Office,  P.O.  Box  940,  Miles  City, 
Montana  59301 

Proprietary  data  marked  as  confidential 
may  be  submitted  only  to:  District 
Supervisor  for  Resource  Evaluation, 
Minerals  Management  Service,  111 
South  Wolcott,  Room  305,  Casper, 
Wyoming  82601 

SUPPI.EMENTARY  INFORMATION:  Coal 

companies,  state  and  local  governments 
and  the  general  public  are  encouraged  to 
submit  relevant  information  at  any  time 
during  the  planning  process.  However, 
information  about  the  coal  resource  will 
be  most  useful  in  focusing  the  Bureau's 
planning  efforts  if  received  prior  to 
December  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ray  Brubaker,  District  Manager,  (406) 
232-4331  or  write  to  Miles  City  DisMct 
Office,  P.O.  Box  940,  Miles  City, 
Montana  50301. 
Robert  A.  Teegarden, 
Associate  District  Manager. 

|FR  Doc  a2-23M3  Piled  8-2S-82;  S:46  anl 
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Minerale  Management  Service 

Availability  of  Geophysteal  Logs; 
Wyoming 

Notice  is  hereby  given  that  Minerals 
Management  Service  (MMS) 
'  goephysical  logs  of  11  coal  drill  holes 
located  in  Carbon  County,  Wyoming  are 
now  available  to  the  public.  Tlie  drilling, 
completed  in  May,  1982,  as  a  result  of 
MMS  efforts  in  support  of  the  Federal 
coal  management  program,  provides 
geologic  information  necessary  to 
evaluate  and  classify  coal  resources  on 
lands  in  the  public  domain. 

The  drill  holes,  located  in  To«vnship 
23  North,  Ranges  83  and  84  West,  Sixth 
Principal  Meridian,  Wyoming,  were 
designed  to  investigate  coal  beds  in  the 
Ferris  Formation  of  Tertiary/Cretaceous 
age  in  the  Hanna  Coal  Field  of  the 
western  Hanna  Basin  of  south-central 
Wyoming.  The  geophysical  logs  are 
available  for  reproduction  from  the 
Minerals  Management  Service,  North 
Central  Region,  2001  Federal  Building. 
P.O.  Box  2859,  Casper,  Wyoming  82602. 
(307)  261-5421. 
Dwayne  E  Hull. 

Acting  Minerals  Manager,  North  CetttraJ 
Region. 

|FR  Doc.  as-isies  FU«d  S-2S-a2: 1:45  ami 
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Oil  and  Gas  and  Sulphur  OperatkMis  in 
the  Outer  Continental  StieH;  AnM>co 
Productk>n  Company 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Amoco  Production  Company  (USA)  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposed  to  conduct  on  Lease  OCS-G 
0987,  Block  273,  Eugene  Island  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  is  it  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 


iMI 


FOR  FURTHER  NmRMATIOWCMTACTt 

Minerals  MaaaseBMnI  Serviee,  PabUe 
Records,  Rooai  147.  open  weekday  • 
a.m.  to  3:90  p.Hi.,  3301  Nertk  Caaaeway 
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Blvd.,  Metairie.  Louisiana  70002,  Phone 
(504)  837-4720,  ExL  226. 

SUPPLEMENTARY  INFOIIMATK>li:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
9  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  20, 1982. 

John  L.  Rankin, 

Acting  Minerals  Manager.  Gulf  of  Mexico 
OCS  Region. 

(FR  Do&  82-23496  Filed  8-2S-82:  ft46  am) 
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Oil  and  Gas  and  Sulphur  Operations  In 
ttw  Outer  Continental  Shelf;  Chevron, 
U.SJL,lnc 

AQENCV:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

StiMMARY:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G 1634,  Block 
144,  Main  Pass  Area,  offshore  Louisiana. 
The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002, 1%one 
(504)  837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 


§  250.34  of  Title  30  of  the  Code  of 

Federal  Regulations. 

Dated:  August  20. 1982. 

John  L.  Rankin, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

[FR  Doc  82-234W  Filed  S-2S-B2:  ftlfi  ami 
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Ofl  and  Gas  and  Su^ihur  Operations  In 
the  Outer  Continental  Shelf;  Gulf  01 
Exploration  and  Production  Ca 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a ' 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Gulf  Oil  Exploration  and  Production 
Company  has  submitted  a  Development 
and  Production  Man  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  3336.  Block  35,  South 
Timbalier  Area,  offshore  Louisiana. 
.  The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerials  Management  Service 
is  considering  approval  of  the  Han  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  PubUc 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  TiUe  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  17, 1962. 

John  L.  Rankin, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Ooc  8Z-Z3«B6  PUad  8-2S-at;  a946  ai^ 
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National  PwfeSsfvtoo 

Dana  iraQton  IVsaarvaliofi 
ConMnisskm;  Meeting 

Notice  is  hereby  given  in  accmtlance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Delta  Region 
Preservation  Commission  will  be  held  at 
7:30  p.m.,  CST,  on  September  23, 1982.  at 
the  Jefferson  Parish  Council  Chambers, 
3330  North  Causeway  Boulevard, 
Metairie,  Louisiana. 

The  Delta  Region  Preservation 
Commission  was  established  pursuant 
to  Pub.  L  95-285,  Section  g07(a)  to 
advise  the  Secretary  of  the  Interior  in 
the  selection  of  sites  for  inclusion  in 
Jean  Lafitte  National  Historical  Park. 
and  in  the  development  and 
implementation  of  a  general 
management  plan  and  of  a 
comprehensive  interpretive  program  of 
the  natural,  historic  and  cultural 
resources  of  the  Region. 

The  matters  to  be  discussed  at  thi^ 
meeting  include: 

— General  Management  Plan 
—  Interpretive  Plan 
—1982-83  Hunting  Season 

He  meeting  will  be  open  to  the 
pubUc  However,  faciUties  and  space  for 
accommodating  members  of  the  pubUc 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
serve  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent,  Jean  Lafitte  National 
Historical  Park. 

Persons  wishing  futher  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
James  Isenogle,  Superintendent,  Jean 
Lafitte  National  Historical  Park,  c/o 
Municipal  Auditorium.  1201  St.  Peter's 
Street,  New  Orleans.  Louisiana  70116 
telephone,  area  code  504  569-3882. 
Minutes  of  the  meeting  will  be  available 
for  public  inspection  four  weeks  after 
the  meeting  at  the  office  of  Jean  Lafitte 
National  Historical  Park. 

Dated:  August  17, 1982. 
Robert  LKair, 

Regional  Director,  Southwest  Region. 

[FR  Doc  B1-23W;  FUad  t-a-tt  M5  ami 
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Death  Valley  National  Monument; 
Intention  to  Renew  Conceeskm 
Contract;  TWA  Services,  Inc. 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965  (79  StaL 
960;  16  U.S.C.  20  et  seq.),  public  notice  is 
hereby  given  that  thirty  (30)  days  after 
the  date  of  publication  of  this  notice,  the 


37712 
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Department  of  the  Interior,  throngh  the 
Director  of  the  National  Park  Service, 
proposes  to  renew  a  Concessioa 
Contract  No.  g800C201O2  with  TWA 
Services,  Inc.  authorizing  it  to  continue 
to  provide,  pursuant  to  Contract  No. 
9900C20102  Subsection  2(a):  (1)  food  and 
beverage  services,  (2)  merdiandising 
services,  (3)  any  and  all  services  which 
are  customary  in  connection  with  such 
operations  for  the  public  at  Scotty's 
Castle,  Death  Valley  National 
Monument,  California,  for  a  period  of 
ten  (10]  years  from  January  1, 1983, 
through  December  31, 1992. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31, 1982, 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect  grants  TWA 
Services,  Inc.,  as  the  present  satisfactory 
concessioner,  the  right  to  meet  the  terms 
of  responsive  proposals  for  the  proposed 
new  contract  and  a  preference  in  the 
award  of  the  contract,  if,  thereafter,  the 
proposal  of  TWA  Services,  Inc.,  is 
substantially  equal  to  others  received.  In 
the  event  a  responsive  proposal  superior 
to  that  of  TWA  Services,  Inc.  (as 
determined  by  the  Secretary)  is 
submitted,  TWA  Services,  Inc.,  will  be 
given  the  opportunity  to  meet  the  terms 
and  conditions  of  the  superior  proposal 
the  Secretary  considers  desirable,  and,  if 
it  does  so,  the  new  contract  will  be 
negotiated  with  TWA  Services,  Inc.  The 
Secretary  will  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice. 

Any  proposal,  including  that  of  the 
existing  concessioner,  must  be 
postmarked  or  hand-deUvered  on  or 
before  the  thirtieth  (30th)  day  following 
publication  of  this  notice  to  be  , 
considered  and  evaluated.         I 

It  has  been  determined  that  the 
proposed  renewal  of  this  contract  does 
not  have  potential  for  causing  significant 
environmental  impact  and  therefore 
preparation  of  an  environmental 
assessment  is  not  required. 

Interested  parties  should  contact  the 
Regional  Director,  Western  Region,  450 
Golden  Gate  Avenue,  P.O.  Box  36063, 
San  Francisco,  California  94102.  for 
information  as  to  the  requirements  of 
the  proposed  contract 
Howud  H.  Chapmaii, 
Regional  Dinctor,  Western  RegioUk 

(FR  Dob  a-2MM  FIM  S-lSptt  MS  aal 
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IHTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrtore;  DvdsioivNotlee; 
Financ*  AppHortions 

As  indicated  by  the  findings  below, 
the  Conunission  has  approved  the 
following  applications  filed  under  49 
U.S.C  10924, 10926, 10931  and  10932. 

We  Find 

Each  transaction  is  exempt  fivm 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  a  Meeting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  fit>m  the  date  of 
this  pubUcation.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations:  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consimmiation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  is  Ordered 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commisi ion.  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC-FC-799S6.  By  decision  of  August 
10, 1982  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFJl.  1132. 


Review  Board  Na  3  approved  the 
transfer  to  Carroll  Moving  k  Transfer 
Company,  of  CairoUton.  OH.  of  Permit 
No.  MC-113080  and  Subs  1, 2. 4. 5. 8. 9. 
la  11  and  12  issued  to  Ed  Galigher, 
(James  E.  Galigher,  Executor)  of 
Bowerston,  OH,  authorizing  the 
transportation  of  specified  commodities. 
primarily  mining  machinery  and 
hydraulic  railroad  car  pushers,  clay 
products  and  materials  and  supplies 
used  in  the  manufacturing  or 
distribution  thereof,  and  earthenware 
andmateriala  and  supplies  used  in  the 
manufacturing  or  distribution  thereof, 
from,  to  or  between  points  in  the  U.S. 
under  continuing  contracts  with  (1)  The 
Nolan  Company,  of  Bowerston,  OH,  (2) 
Bowerston  Shale  Company,  of 
Bowerston,  OH,  and  (3)  Scio  Pottery 
Company,  of  Scio,  OH.  Representative: 
A.  Charies  Tell,  Suite  180a  100  E.  Btaad 
St.,  Cohunbus,  OH  43215. 

Note.— Transferee  is  a  carrier  (MC-14S777) 
and  controls  Keenan  Bros.,  Inc.  a  carrier 
(MC-14458). 

MC-FC-79968.  By  decision  of  August 
10, 1982,  issued  under  49  U.S.C.  10931  or 
10932  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  3  approved 
the  transfer  to  ROBERT  L  SIMON,  D/B/ 
A  SIMON'S  EXPRESS,  of  Pittsburgh.  PA 
of  Certificate  of  Registration  No.  MC- 
96899  (Sub-No.  1),  issued  March  11, 1966. 
to  DOUGLAS  POSKIN.  D/B/A 
BRIDGEVILLE-AVELLA  EXPRESS,  of 
Bridgeville.  PA  evidencing  a  right  to 
engage  in  transportation  in  interstate 
commerce  corresponding  in  scope  to 
Certificate  No.  84409.  dated  October  14. 
1957,  issued  by  the  Pennsylvania  Utility 
Commis&ion,  transporting  property 
between  the  Village  of  Venice  and 
Pittsburgh.  PA  and  between  Pittsbui^gh 
and  Avella,  PA.  Approval  of  this 
transfer  is  conditioned  upon  applicant 
■  furnishing  the  Commission  with  a 
certified  copy  of  the  Pennsylvania 
certificate  as  reissued  to  it  or  if  the 
Pennsylvania  Public  Utility  Commission 
does  not  reissue  the  certificate,  a 
certified  copy  of  the  order  which 
approved  the  transfer  of  the 
Pennsylvania  intrastate  certificate, 
together  with  a  statement  in  writing 
confirming  the  date  of  constunmatlon  of 
the  intrastate  transaction. 
Representative:  John  A.  Pillar,  1500  Bank 
Tower,  307  Fourth  Avenue.  Pittsburgh. 
PA  15222:  and  John  A  Vuono.  2310 
Grant  Building.  Pittsburgh.  PA  15219. 
Note. — ^Transferee  it  not  a  carrier. 

MC-FC-79972.  By  decision  of  August 
10. 1982  issued  under  49  U.S.C.  10828 
and  the  transfer  rules  at  40  CFR  1132. 
Review  Board  No.  3  approved  the 
transfer  to  Northern  Mic^an  Coaches, 
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Inc..  of  Marquette.  ML  of  Certificate  No. 
MC-144534F  issued  February  4. 1980.  to 
Huron  Bay  Transit,  Inc.,  of  La'Anse.  MI. 
authorizing:  Passengers  and  their 
baggage  [1]  in  round  trip  sightseeing  and 
pleasure  tours,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Alger,  Baraga,  Delta  and 
Marquette  Counties,  MI,  and  extending 
to  points  in  the  United  States  (including 
AK  but, excluding  HI),  and  (2)  in  one- 
way sightseeing  and  pleasure  tours,  in 
sptecial  and  charter  operations,  between 
points  in  Alger,  Baraga,  Delta  and 
Marquette  Counties,  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (including  AK,  but  excluding  HI). 
Restriction:  The  one-way  operations  in 
(2)  above  are  restricted  to  the 
transportation  of  passengers  and  the 
baggage  having  a  prior  or  subsequent 
movement  from  or  to  one  of  the  above- 
named  points  in  MI  and  further 
restricted  to  the  transportation  of 
residents  of  one  of  the  above-named 
counties  in  MI.  Representative:  Robert 
D.  Schuler,  100  West  Long  Lake  Road- 
Suite  102.  Bloomfield  Hills.  MI  48013.  TA 
lease  is  sought.  Transferee  is  not  a 
carrier  but  is  affiliated  with  a  carrier. 

MC-4'C-79973.  By  decision  of  August 
9, 1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR 1132, 
Review  Board  Number  3  approved  the 
transfer  to  La  Porte  Truck  Lines,  Inc.,  of 
Mars,  PA  of  Permit  No.  MC-148400  (Sub- 
Nos.  3F  and  7X]  issued  to  Sun  Valley 
Tank  Lines,  Inc.,  of  Mars,  PA  authorizing 
(1)  general  commodities  (except 
household  goods  as  defined  by  the 
Commission  and  classes  A  and  B 
explosives),  between  points  in  the 
United  States  under  continuing 
contract(s)  with  Jacob  Stem  &  Sons,  Ina; 
Snow  Commodities  Co.,  Inc.;  Acme 
Hardesty  Co.,  Inc.;  Kaber  Commodities 
Company;  and  Murro  Chemical  Co..  Inc., 
all  of  Jenkintown,  PA.  (2)  Meats, 
packinghouse  products,  and 
commodities  used  by  packinghouses, 
between  points  in  the  United  States. 
Restricted  to  a  transportation  services  to 
be  performed  under  a  continuing 
contract(s)  with  (a)  Jacob  Stem  &  Sons, 
Inc.  of  Philadelphia,  PA;  (b)  Cuyahoga 
Soap  Co.,  Inc.,  of  Cleveland,  OH;  (c)  Far 
Best  Corporation,  of  Verona,  PA;  (d) 
Darlington  &  Company,  of  Chicago,  IL; 
(e)  A.  W.  Stadler,  Inc.,  of  Cleveland.  OH; 
and  (f)  Mayco  OH  and  Chemical 
Company.  Inc..  of  Neville  Island.  PA.  (3) 
Petroleum,  natural  gas  and  their 
products,  between  points  in  the  United 
States.  Restricted  to  a  transportation 
service  to  be  performed  under 
continuing  contract(8)  with  Far  Best 
Corporation,  of  Penn  Hills  Township, 
PA.  Representative:  William  A.  Gray. 


2310  Grant  Bldg.,  Pittsburgh.  PA  15219. 
TA  lease  is  not  sought  Transferee  is  not 
a  carrier. 
Agatha  L.  MsigBiiovidi, 

Secretary. 

|FR  Doc  82-23330  FIM  »-2S-t2:  a^S  ua| 
MUMQ  CODE  7BM-01-M 


Motor  Carriers;  Pemument  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  Febraary  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  ^plications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  r^ulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  bom 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  jurisidictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  pubUc 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shaU  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  tlfe  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 


be  issued  to  applicants  with  regulated 
operations  (except  those  ivitfa  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  die  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the  - 
compliance  requirements  whidi  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Widiin  60  days  after  publication  an 
apphcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dupUcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7328. 

Volume  No.  OP  3-132 

Decided:  August  18, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 

MC  163304,  filed  August  6. 1982. 
Applicant:  PALLETT  TRUCKING.  685 
West  D  Avenue,  Kalamazoo,  MI  49007. 
Representative:  Leon  Pallett  (same 
address  as  applicant),  (616)  349-1103. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcohoUc 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  United  States. 

MC  163325,  filed  August  9, 1982. 
Applicant:  JERRY  ORTSMAN,  d.b.a. 
MERCHANTS  SHIPPING,  1279  E.  72nd 
St,  Brooklyn,  NY  11234.  Representative: 
Jerry  Ortsman,  (same  address  as 
applicant),  (212)  513-1505.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
United  States  (except  AK  and  HI). 

MC  163334,  filed  August  10, 1982. 
AppUcant:  J.  REX  GREER,  4404  18th  St. 
Lubbock,  TX.  79416.  Representative: 
(same  as  appUcant)  (806)  795-0433. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilixer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
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vehicle  in  sudi  vehicle,  between  points 
in  the  United  States  (except  HI). 

MC163335.  filed  August  10, 1982. 
Applicant:  O  &  E  GROWERS.  INC.. 
Main  St..  Box  215.  Elba.  NY  14058. 
Representative:  John  M.  Panara.  4388   . 
Qark  St.,  Hamburg,  NY  14075,  (716)  64*- 
6131.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  United  States 
(except  AK  and  HI). 

MC 163365,  filed  August  12, 1982. 
Applicant:  ROCCO  MARCHETTA, 
d.b.a.  TRANSPORT  TRAJET  INC..  1  A 
Colony  Rd.,  Port  Jersey.  Jersey  City,  NJ 
07305.  Representative:  Joseph  F.  Stem, 
17  Bradley  Dr.,  Shoreham,  NY  11786. 
(516)  744-0520.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  United  States. 

Volume  No.  OP4-306 

Decided:  August  la  1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  163326,  filed  August  9, 1982. 
Applicant:  LINDEN  WAREHOUSE  AND 
DISTRIBUTION  CO.,  INC..  1300  Lower 
Rd.,  Linden,  N)  07036.  Representative: 
George  A.  Olsen,  P.O.  Box  367, 
Gladstone,  NJ  07934,  (201)  234-0301.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
United  States  (except  AK  and  HI). 

Volume  No.  OP4-3ae 

Decided:  August  19. 1962. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carieton,  Fisher,  and  Williams. 

MC  163246.  filed  August  2. 1982. 
Applicant:  BARBARA  K.  MARTINEC. 
231  Kenilworth  Ave.,  Bolingbrook,  IL 
60439.  Representative:  Anthony  E. 
Young,  20  S.  LaSalle  St.,  Chicago,  IL 
60603.  (312)  782-8880.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  163346,  filed  August  11. 1982. 
AppUcant:  SAME  DAY  DELIVERY 
SERVICE  COMPANY.  Rural  Route  #1. 
Pocahontas,  IL  62275.  Representative: 
Jack  Foehner  (same  address  as 
applicant),  (618)  669-2840.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP4-310 

Decided:  August  20. 1982. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carieton,  Fisher,  and  Williams. 

MC  163436,  filed  August  17, 1982. 
Applicant  BRETT  SHANE.  Route  1,  Box 
20-b.  Amenia.  ND  58004.  RepresenUtive: 


Brett  Shane  (same  address  as  applicant). 
(701)  967-8565.  Transporting /oof/ <kk/ 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
.  agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163416,  filed  August  16, 1982. 
Applicant:  VIRGIL  L  ROPER,  P.O.  Box 
1166,  Sterling.  CO  80751.  Representative: 
Virgil  L  Roper  (same  address  as 
applicant).  (303)  522-0892.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP5-171 

Decided:  August  12, 1982. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  124408  (Sub-26).  filed  July  15, 
1982.  Applicant:  THOMPSON  BROS., 
INC.,  3604  Hovland  Drive,  P.O.  Box  1283. 
Sioux  Falls,  SD  57101.  Representative: 
Richard  P.  Anderson,  P.O.  Box  2581, 
Fargo,  ND  58108.  (701)  235-3300. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions], 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  143308  (Sub-3].  filed  August  2, 
1982.  Applicant:  GENERAL  TRUCKING 
SERVICE,  INC..  3700  Park  East  Dr., 
Qeveland.  OH  44122.  Representative: 
J.  A.  Kundtz.  1100  National  City  Bank 
Bldg..  Cleveland.  OH  44114,  216-566- 
5639.  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  163119,  filed  July  23, 1982. 
Applicant:  BRYCE  FREI,  2895  West 
Santa  Clara  Dr..  Santa  Clara,  UT  84765. 
Representative:  J.  Ralph  Atkin,  60  North 
300  East,  St.  deorge.  UT  84770.  (801) 
628-2612.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 


between  points  in  the  U.S.  (except  AK 

and  HI). 

Agatha  L  Maigenovidi, 

Secretary. 

|FR  Doc  82-23333  Filed  8-25-82:  S:4S  am] 
BILUNQ  COOE  703S-01-M 


Motor  Carriers;  Permanent  Auttwrity 
Decislona;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  pubUshed  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jiuisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significanUy  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  La  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
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unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dupUcate  an  apphcant's 
other  authority,  the  dupUcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  M  ergenovich. 
Secretary. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in  ' 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  ORice.  (202)  275-7326. 

Volume  No.  OP4-309 

Decided:  August  19, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  37896  (Sub-61),  filed  August  12, 
1982.  Applicant:  YOUNGBLOOD 
TRUCK  LINES.  INC..  P.O.  Box  1048. 
Fletcher.  NC  28732.  Representative: 
Leonard  S.  Cassell  (same  address  as 
applicant),  (704)  684-5321.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk],  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Kellwood  Company,  of 
Chesterfield,  MO. 

MC  105016  (Sub-17),  filed  August  16, 
1982.  Apphcant:  PELLSSIER 
TRUCKING,  INC.,  1002  Hosteller.  P.O. 
Box  192,  The  Dalles,  OR  97058. 
Representative:  Russel  M.  Allen,  1200 
Jackson  Tower,  Portland,  OR  97205. 
(503)  224-4840.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  ui 
OR,  WA.  ID,  MT,  and  UT;  and  (2)(a) 
food  and  related  products,  [h]pipe,  and 
(c)  machinery  and  construction 
equipment,  between  points  in  OR  and 
CA. 

MC  128496  (Sub-2),  filed  August  12, 
1982.  Applicant:  RAY  CROSSEN  HORSE 
VANS.  INC..  104  W.  Barlow  Rd.. 
Hudson.  OH  44236.  Representative:  J.  A. 
Kundtz,  1100  National  City  Bank  Bldg., 
Cleveland,  OH  44114.  Transporting 
horses,  between  points  in  AL.  AR,  CT, 
DE,  FL.  GA,  L\,  IL.  IN,  KS.  KY,  LA,  ME, 
MD,  MA.  MI,  MS,  MO,  NE,  NH.  NJ,  NY. 


NC  OK.  OH.  PA.  RI.  SC.  TN.  TX.  VT. 
VA.  WV.  WI  and  DC 

MC  146196  (Sub-4),  filed  August  16, 
1982.  Applicant  RICH  DOSS,  INC.,  P.O. 
Box  4806.  Santa  Rosa,  CA  95402. 
Representative:  Matthew  F.  Hunziker, 
2306  Gifford  Ct,  Santa  Rosa,  CA  95401, 
(707)  575-0235.Tran8porting  (1)  lumber 
and  wood  products,  (Z)  forest  products, 
(3)  building  materials,  (4)  chemicals  and 
related  products,  and  (5)  metal  products, 
between  points  in  CA.  OR,  WA,  ID,  UT. 
NV,  WY,  CO.  and  AZ. 

MC  154416  (Sub-6).  filed  August  13, 
1982.  Applicant  J  &  S  LINES,  INC.,  P.O. 
Box  184.  Mukwonago,  WI  53149.  ' 
Representative:  Ronald  E.  Laitsch,  108  S. 
2nd  St.,  Watertown.  WI  53094,  (414)  261- 
9725.  Transporting  food  and  related 
products,  between  points  in  WI,  IL,  IN, 
OH,  PA,  NJ,  NY.  CA.  WA,  OR,  AZ,  CT, 
MO,  and  MA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  158376  (Sub-1),  filed  August  16. 
1982.  Applicant:  WILLIAMS 
TRUCKING.  8394  LeSourdsville  Rd., 
West  Chester,  OH  45069. 
Representative:  Martin  Williams,  4220 
Cornell  Rd.,  Sharonville,  OH  45241,  (513) 
769-5736.  Transporting  general 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  160536  (Sub-2),  filed  August  3. 
1982.  Applicant:  BADDOUR 
TRANSPORTATION,  INC.,  4300  New 
Getwell  Rd.,  Memphis.  TN  38118. 
Representative:  Harold  J.  Holcomb 
(same  address  as  applicant),  (901)  365- 
8880,  Ext.  3053.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between 
Memphis.  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  AL,  MO.  MS, 
LA.  GA.  and  KY. 

MC  161166,  filed  August  13. 1982. 
Applicant:  MIDLAND 
TRANSPORTATION  CORPORATION. 
237  Depot  St..  Berea,  OH  44017. 
Representative:  Davis  H.  Baker,  600 
Maryland  Ave.,  SW.,  Washington,  DC 
20024.  (202)  484-9090.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
OH,  Allegheny,  Westmoreland.  Butler, 
and  Erie  Counties,  PA,  Wayne,  Oakland, 
Macomb  Counties,  MI,  on  the  one  hand, 
and,  on  the  other,  Cleveland,  OH,  New 
York.  NY,  Hoboken,  Newark,  Camden. 
Port  Elizabeth  and  Jersey  City,  NJ, 
Philadelphia,  PA,  Baltimore,  MD, 
Norfolk.  Newport  News  and  Hampton 
Roads,  VA. 


MC  163316.  filed  August  9. 1982. 
Applicant  SINGING  RIVER  TRAVEL 
AGENCY.  INC  3664 14th  St, 
Pascagoula.  MS  39567.  Representative: 
Erika  Hamilton  (same  address  as 
applicant).  (601)  780-7231.  As  a  broker. 
at  Pascagoula.  MS,  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  between  points  in  Jackson 
County,  MS,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  163388,  filed  August  13, 1982. 
Applicant  ELLSWORTH  GRUE  AND 
SONS,  R.F.D.  #1,  Champlain,  NY  12919. 
Representative:  Daniel  J.  Gnie  (same 
address  as  applicant),  (518)  298-8560. 
Transporting  machinery,  between  points 
in  Clinton  County,  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP4-311 

E)ecided:  August  20, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 

MC  129016  (Sub-10).  filed  August  13, 
1982.  Applicant:  M  &  E  CORP..  P.O.  Box 
2097,  Muncie,  IN  47302.  Representative: 
Michael  D.  McCormick,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204,  (317)  638- 
1301.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Process  Sugar  Sales,  Division  of  Process 
Supply  Co.,  Inc.,  of  Muncie,  IN. 

MC  160796,  filed  August  16, 1982. 
Applicant  TOUR  MASTERS 
TRANSPORTATION  CO.,  INC.,  1054 
Wilshire  Blvd.,  Room  303,  Los  Angeles, 
CA  90017.  Representative:  Donald  R. 
Hedrick,  P.O.  Box  4334,  Santa  Ana,  CA 
92702.  (714)  667-8107.  Transporting 
passengers  and  their  baggage  in  the 
same  vehicle,  in  round-trip  special  and 
charter  operations,  begiiming  and 
ending  in  Los  Angeles,  Orange  and  San 
Bernardino  Counties,  CA  and  extending 
to  points  in  AZ,  NV,  UT.  NM.  and  TX. 

MC  162336,  filed  August  IB,  1982. 
Applicant:  BARBARA  W.  DeLUE,  d.b.a. 
DeLUE  HAULERS,  4681  North  Creek, 
Palmyra,  NY  14522.  Representative: 
James  E.  Brown.  36  Brunswick  Rd., 
Depew.  NY  14043.  (716)  681-7190. 
Transporting  motorcycles,  between 
points  in  N],  on  the  one  hand,  and,  on 
the  other,  points  in  NY. 

MC  162576.  filed  August  16. 1982. 
Applicant:  TANCO  DISTRIBUTING 
COMPANY.  INC..  8807  Industrial,  El 
Paso,  TX  79917.  Representative:  Greg 
Crutcher.  (same  address  as  applicant). 
(915)  778-0018.  Transporting /oodsfu/jfs, 
between  points  in  AZ,  NM,  and  TX. 

MC  163396,  filed  August  16, 1982. 
Applicant  ANDERSON  TRUCKING. 
Route  278.  WUliston.  SC  29853. 
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Representative:  Nathan  1.  Finkelstein. 
1729-2l8t  St..  NW..  Washington,  DC 
20009,  (202)  332-7737.  Transporting  yiwsA 
and  frozen  meat  and  meat  by-products. 
between  points  in  the  U.S.  on  and  east 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN,  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  MN,  to  the  International 
boundary  line  between  the  U.S.  and 
Canada,  and  points  in  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  SC. 

MC 163406,  filed  August  16. 1982. 
AppUcant:  NERSESIAN  BROS.  AUTO 
TRANSPORT.  INC.,  516  Terrace  Rd., 
Bayport.  NY  11705.  Representative:  John 
L  Aifano,  550  Mamaroneck  Ave., 
Harrison.  NY  10528.  (914)  835-4411. 
Transporting  transportation  equipment, 
in  truckaway  service,  between  points  in 
CT.  NJ,  NY,  and  PA. 

MC  163426,  filed  August  16. 1982. 
Applicant:  SACKRIDER  TRUCKING, 
INC.,  945  Buena  Vista  Lane,  Grants 
Pass,  OR  97526.  Representative:  James 
H.  Sackrider  (same  address  as 
applicant),  (503)  479-4401.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household,  and 
commodities  in  bulk],  between  points  in 
AZ.  CA.  CO.  ID.  MT.  NH  NV,  OR.  TX, 
UT.  WA,  and  WY. 

Volume  No.  OP5-170 

Decided:  August  12, 1982. 
By  the  Commission,  Review  Board  No.  1, 
meml)€r8  Parker,  Chandler,  and  Fortier. 

MC  6319  (Sub-11),  filed  August  4, 1982. 
AppUcant:  CALIFORNIA  CARTAGE 
COMPANY.  INC..  20021  Susana  Road. 
Compton.  CA  90221.  Representative: 
John  C.  Russell.  1545  Wilshire  Blvd., 
Suite  606,  Los  Angeles,  CA  90017,  (213) 
483-4700.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  (a)  between  points 
in  CA.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  and  (b)  between  points  in  AZ.  NV. 
NM.  UT.  CO.  OR.  WA.  and  TX. 

MC  135518  (Sub-32],  filed  August  2, 
1982.  Applicant:  WESTERN  CARRIERS. 
INC..  210  Hudson  St..  P.O.  Box  24625. 
Seattle.  WA  98124-0625.  Representative: 
A.  J.  Swanson.  P.O.  Box  1103,  Sioux 
Falls.  SD  57101-1103.  605-335-1777. 
Transporting  food  and  related  products, 
between  those  points  in  the  U.S.  in  and 
west  of  WI.  IL,  MO.  OK.  and  TX  (except 
AK  and  HI). 

MC  136268  (Sub-33).  filed  August  4. 
1982.  Applicant:  WHITEHEAD 
SPECIALTIES.  INC..  1017  Third  Ave., 
Monroe,  WI  53566.  Representative: 


Michael  J.  Wyngaard.  150  East  Oilman 
St..  Madison.  WI  53703.  608-256-7444. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  IL.  IN,  lA,  MN, 
and  WI,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  146689  (Sub-17).  Ued  July  20, 1982. 
Applicant:  BLUE  CHIP 
TRANSPORTATION.  INC..  281 
Maplewood  Drive,  Pottstown,  PA  19464. 
Representative:  Gerald  K.  Gimmel,  Suite 
200, 444  N.  Frederick  Ave.,  Gaithersburg, 
MD  20877,  (301)  840-8565.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Mobil 
Corporation,  of  Fairfax,  VA,  and  its 
subsidiaries,  Container  Corporation  of 
America,  W.  F.  Hall  Printing  C(Hnpany 
and  Montgomery  Ward  &  Co.,  all  of 
Chicago,  Rh  and  Mobil  Oil  Corporation, 
of  Fairfax,  VA. 

MC  150529  (Sub-2),  filed  August  2, 
1982.  Applicant:  AMERICAN  FINE 
FOODS.  INC..  P.O.  Box  460,  25  No.  6th 
Street,  Payette,  ID  83661. 
Representative:  Orval  D.  Gary,  (same 
address  as  appUcant),  208-642-9061. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses 
and  (2)  containers,  between  points  in  ID, 
OR,  WA,  UT,  NV,  CO,  CA,  AZ.  and  MT. 

MC  151879  (Sub-1),  filed  July  29. 1982. 
Applicant:  OWEN  WEINBERG.  Rural 
Route  1.  Box  52.  Mt.  Vernon.  SD  57363. 
Representative:  Thomas  J.  Simmons, 
P.O.  Box  480,  Sioux  Falls,  SD  57101,  605- 
339-3629.  Transporting  food  and  related 
products,  between  points  in  SD  on  the 
one  hand.  and.  oq  the  other,  those  points 
in  the  U.S.  in  and  west  of  MI,  OH,  KY. 
TN,  GA,  and  FL  (except  AK  and  HI). 

MC  156609  (Sub-1),  filed  August  4, 
1982.  Applicant:  A  4  G  TRUCKING, 
INC..  6981  74th  Ave.,  N.E.,  Salem,  OR 
97305.  Representative:  Gerald  D.  Biggins, 
(same  address  as  applicant),  (503)  393- 
1764.  Transporting  food  and  related 
products  between  points  in  OR,  CA, 
WA,  AZ,  ID.  and  NV. 

MC  162339,  filed  August  2. 1982. 
Applicant:  LESTER  WINFREE.  d.b.a.. 
LESTER  WINFREE  RICE  AND  CATTLE, 
Route  9.  Box  347,  Orange.  TX  77630. 
Representative:  Doyle  G.  Owens.  4655 
Dellwood.  Beaumont,  TX  77706,  (713) 
898-8086.  Transporting  Mercer 
commodities  between  points  in  Orange, 
Jefferson.  Hardin.  Liberty.  Montgomery. 
San  Jacinto.  Polk.  Tyler,  Jasper,  Newton, 
Chambers,  Galveston,  Harris.  Ft.  Bend, 
Brazoria,  Matagorda,  and  Wharton 


Counties,  TX,  on  the  one  hand,  and.  on 
the  other,  points  in  LA  and  TX. 

MC  162879,  filed  August  2, 1982. 
Applicant:  RICHARD  KEMPKES,  d.b.a. 
KEMPKES  FARMS,  Walton,  NE  68461. 
Representative:  Lavem  R.  Holdeman, 
1610  South  70th  St.,  #200.  Lincoln,  NE 
68506.  (402)  488-0985.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
agricultural  supply  business  houses, 
between  points  in  AL.  AR.  CO.  IL.  IN. 
lA.  KS,  KY.  LA.  MI,  MN,  MS,  MO,  MT. 
NE.  NM.  ND,  OK,  SK,  TN,  TX,  WI,  and 
WY. 

MC  162688  (Sub-1),  filed  July  29. 1982. 
Applicant:  WHITE  ROCK 
DISTILLERIES.  INC..  d.b.a.  LAWRENCE 
&  COMPANY,  88  Commercial  Street. 
P.O.  Box  1829,  Lewiston,  ME  04240. 
Representative:  Raymond  R.  Coulombe, 
(same  address  as  applicant),  (207)  783- 
1433.  Transporting  bottled  water, 
between  points  in  ME,  on  the  one  hand, 
and,  on  the  other,  points  in  NC.  IL,  PA, 
MD,  NY,  OH,  NJ.  NH.  VT.  MA,  RI.  and 
CT,  under  continuing  contract(8)  with 
Poland  Spring  Corp.,  of  Poland  Spring, 
ME. 

(FR  Doc  82-23334  Filed  8-2S-82:  8:45  am) 
MLUNO  CODE  703S-01-4I 


[VoliinieNo.OPI-145] 

Motor  Carriers;  Permanent  Auttiority; 
Republications  of  Grants  of  Operating 
Rights  AutlKKlty  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  petitions 
for  leave  to  intervene  must  be  filed  with 
the  Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 
Such  pleadings  shall  comply  with  49 
CFR  1100.252  addressing  specifically  the 
issue(s)  indicated  as  the  purpose  for 
republication. 

By  the  Commission,  Review  Board  Number 
3,  Members  ICrock,  Joyce,  and  Dowell 
(Member  Dowell  not  participating). 
Agatha  L  Margenovich, 
Secretary. 

MC  160291  (republication),  filed  ' 
March  25, 1982,  previously  noticed  in  the 
Federal  Register  issue  of  May  7, 1982, 
and  republished  this  issue.  Applicant: 
TOTAL  TRANSPORTATION 
TRUCKING,  INC.,  P.O.  Box  6931, 
Cleveland.  OH  44101.  Representative: 
William  J.  Keely  (same  address  as 
applicant),  (216)  341-5448.  A  decision  by 
the  Commission.  Review  Board  Number 
3,  decided  July  12, 1982.  served  July  10, 
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1982,  finds  that  applicant  is  authorized 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  Connecticut 
Delaware,  Illinois,  Indiana,  Kentucky, 
Maryland.  Massachusetts,  Michigan, 
Missouri,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Tennessee, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia.  Applicant  is  fit,  willing, 
and  able  properly  to  perform  such 
service  and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to 
eliminate  the  restriction  initially 
imposed. 

Note. — ^This  application  is  directly  related 
to  MF-F-14833.  published  in  the  Federal 
Register  issue  of  April  22, 1982. 

(FR  Doc.  8Z-Z3331  Filed  8-25-82: 8:45  am| 
BMJJNQ  CODE  7D3»-01-«I 


[VokMiM  Na  OP2-194] 

Motor  Carriers;  Permanent  Authority; 
Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grant  of  operating  right 
authority  is  republished  by  order  of  the 
Commission  to  indicate  a  broadened 
grant  of  authority  over  that  previously 
notice  in  the  Federal  Register. 

An  original  and  one  copy  of  an 
appropriate  petition  for  leave  to 
intervene,  setting  forth  in  detail  the 
precise  manner  in  which  petitioner  has 
been  prejudiced,  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Regbter  notice. 

By  the  Commission. 
Agatlu  L  Mergenovicfa, 
Secretary. 

MC 154432  (Republication),  filed 
October  19. 1981.  published  in  the 
Federal  Register  issue  of  November  10, 

1981,  and  republished  this  issue. 
Applicant:  FORTY  EIGHT 
TRANSPORT,  INC..  17135  Westview, 
South  Holland.  IL  60473.  Representative: 
Philip  A.  Lee,  120  W.  Madison,  Chicago, 
IL  60602.  A  Decision  of  the  Commission. 
Review  Board  2.  decided  February  22, 

1982.  and  served  March  8. 1982,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
as  a  common  carrier,  by  motor  vehicle, 
transporting  glass  products;  commercial 
food  equipment;  signal  sound  warning 
equipment;  cleaning,  scouring  and 
washing  utensils;  iron  wire  and 
commodities  in  bulk,  between  Chicago, 
IL,  on  the  one  hand,  and  on  the  other, 
points  in  the  United  States  (except 


Alaska  and  Hawaii).  The  purpose  of  diis 
republication  is  to  reflect  an  appropriate 
proposed  commodity  description 
consistent  with  the  Commission's  policy 
as  discussed  in  the  March  8, 1982 
decision. 

P^  Doc  B»-Z333Z  Piled  8-25-8Z:  8:45  am] 
HLUNO  COOE  7036-01-11 


[Dodtet  Na  AB-167  (Sub4lo.  342N)] 

ConraH  Abandonment  Between 
Groveland  and  Alexander,  NY;  flndhigs 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  milepost 
339.7  and  milepost  360.2  in  the  Counties 
of  Livingston  and  Genessee.  NY.  a  total 
distance  of  20.5  miles  effective  on  March 
12.1982. 

The  net  liquidation  value  of  this  line  is 
$1,357,066.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatlu  L  Mefgenovidi, 
Secretary.  -  ^ 

(FR  Doc  82-23329  Filed  &-2S-B2: 8:45  aaj 
BtLUNQCOOE  7035-01-M 


(Finance  Dodcet  No.  29972] 

Declaratory  Order— The  Applicability 
of  49  U.S.C.  1 1342  to  Agreements 
Between  Household  Goods  Carriers 
and  Noncanier  Agents 

agency:  Interstate  Conmierce 
Commission. 

ACTION:  Notice  of  declaratory  order 
proceeding. 

SUMMARY:  Atlas  Van  Lines  Inc.,  has 
tentatively  announced  its  intention  to 
terminate  the  existing  pooling  agreement 
with  its  agents,  or  to  seek  Commission 
approval  of  an  amendment  to  the 
existing  agreement,  to  effectuate  a  new 
policy  of  dealing  orily  with  noncarrier 
agents.  The  Commission  instituted  this 
declaratory  order  proceeding  to  solicit 
public  comment  on  certain  aspects  of 
the  new  Atlas  policy.  Specifically,  the 
Commission  is  concerned  with  whether 
agents  holding  no  operating  authority 
themselves,  but  having  motor  carrier 
affiliates,  cure  carriers  for  the  purpose  of 
49  U.S.C.  11342. 


DATES:  Comments  must  be  filed  with  tbm 
Commission  on  or  before  September  27, 
1982. 

ADDRESS:  An  original  and  10  copies 
(when  possible)  of  each  submission 
should  be  forwarded  to:  Deputy 
Director.  Section  of  Finance,  Room  5417. 
Interstate  Commerce  Conunissioo, 
Washington.  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

Frederick  T.  Stocker,  (202)  275-76ia 
SUPPLEMENTARY  INFORMATION: 

Additional  information  concerning 
specific  aspects  of  the  proposed  policy 
of  Atlas  Van  Lines,  Inc.,  is  in  the 
Commission  decision  instituting  this 
proceeding  served  on  the  date  of  this 
publication.  To  purchase  a  copy  of  the 
full  decision,  contact  T.  S.  Info  Systems, 
Room  2227,  Interstate  Commerce 
Commission.  Washington.  DC  20423,  or 
call  289-4357  (D.C.  Metropolitan  area)  or 
toll  free  (800)  242-5403. 

Decided:  August  16. 1962. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Gilliam,  Commissioners  Sterrett 
Andre,  Simmons,  and  Gradison. 
Conunissioner  Sterrett  dissented  in  part  with 
a  separate  expression.  Commissioner  Andre 
dissented  bom  the  institution  of  the 
declaratory  investigatioa. 
Agatha  L  Mergenovidi, 
Secretary. 

Commissioner  Sterrett  dissenting  in  part 
Those  whom  we  regulate,  as  well  as  the 
taxpaying  public  generally,  will  be  ill-served 
by  the  institution  of  a  proceeding  which 
never  may  be  necessary  or  of  any  value  to 
anyone.  The  institution  of  the  declaratory 
order  proceeding,  at  this  time,  caimot  pass 
muster  if  we  apply,  as  we  should,  a  coot- 
benefit  analysis  to  tliis  proposed  agency 
action.  It  is  possible  that  no  agents  will  elect 
either  of  the  two  options  which  the 
declaratory  order  proceeding  would  address. 
Further,  if  we  clearly  explain  the  potenbal 
problems  with  the  tint  and  fifth  options 
proposed  by  Atlas,  it  is  likely  that  Atlas  will 
go  back  to  the  drawing  board  on  these  two 
options  to  avoid  costly  litigation  and  further 
problems.  Also,  agents  would  be  even  less 
inclined  to  select  options  al>out  which  the 
Commission  has  raised  questions. 

It  is  impossible  to  justify  the  institution  of  a 
proceeding,  which  will  be  costly  both  to  the 
government  and  to  the  parties,  when  the 
Commission  could  very  easily,  economically, 
and  effectively  attempt  now  to  resolve,  or 
diminished  the  likelihood  of,  any  problems  by 
merely  explaining  the  potential  problems 
which  may  inhere  in  the  first  and  fifth 
options,  lie  parties  would  then  be  in  a 
position  to  initiate  appropriate  resptoiues  to 
the  potential  problems.  For  these  reasons,  I 
obfect  to  the  institution  of  a  declaratory  order 
proceeding. 

(FK  Doc  82-23328  PIM  S-IS-Ok  »M  «■! 
HUJMQ  coot  701S.01-« 
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[ExPart»No.3t7(Siifr-234)]    I 

TiM  Denver  ft  Rio  Grand*  Western 
Rairoad  Co^  Exemption  for  Contract 
Tariff  ICC-f)RQW-CHN>44 
(FLUORSPAR)  I 

aoenCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  Provisional 

Exemption. 


3197S,  first  cohiran,  fourth  fnU 
paragraph,  designated  as  "MC181411" 
line  9,  insert  "ND."  after  the  wmd 
"County.". 


SUMO  CODE  1S06-01-M 


:  A  provisional  exemption  is 
granted  under  49  U.S.C  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Fadoal  Register. 
ADDRESSES:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INTORMATIOW  CONTACT: 
Douglas  Galloway  (202)  275-727a 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C  10505(a)  and  is 
granted  subject  to  the  following 
condition: 

This  grant  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  of  49  U.S.C.  10713(e) 
nor  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review 
these  contracts  and  to  detennine  their 
lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  hiunan  environment  or 
conservation  of  energy  resources. 

(49  U.S.C  10505) 
Decided:  August  19, 1962. 

By  the  Commission,  Division  2, 
Commissioners  Andre,  Gilliam,  and  Taylor. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
AfsdM  L  Maiflaaovkh, 
Secretary. 
int  Doc  sa-zasss  nM  s-tt-tt  tiis  aa^ 
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■Nnor  vamara;  rennaneni  Auinoniy 
Pacialona,  Piclalon  Notice 

Correction  \ 

In  FR  Doc.  82-19811.  at  page  31973.  in 
the  issue  of  Friday.  July  23. 1962,  on  page 


DEPARTyENT  OF  JtJSTICE 

Proposed  Consent  Decree  in  Action 
f or  Penaltiea  and  to  Enfoin  Diacharge 
of  Air  PoNutanta 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  July  28, 1982,  a 
proposed  consent  decree  in  United 
States  v.  Delta  Refining  Company  was 
lodged  with  the  United  States  District 
Court  for  the  Western  District  of 
Tennessee  (Western  Division).  The 
proposed  decree  would  require  Delta 
Refining  Company  to  pay  a  penalty  of 
$28,500.00  and  to  comply  with  all 
applicable  requirements  of  Municipal, 
State  or  Federal  law,  which  includes 
applicable  requirements  under  the  Clean 
Air  Act. 

Hie  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  proposed 
judgment.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530,  and 
refer  to  United  States  v.  Delta  Refining 
Company.  D.  J.  Ref.  90-5-2-l-28a 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  1026  Federal  Office 
Building,  Memphis,  Tennessee  38103,  at 
the  Region  IV  Office  of  the 
Environmental  Protection  Agency, 
Office  of  Regional  Counsel,  346 
Courtland  Street,  N£.,  Atlanta,  Georgia 
30308,  and  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  Department  of 
Justice  (Room  2625),  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C,  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from 
Enviommental  Enforcement  Section, 
Land  and  Natural  Resources  Division. 
Department  of  Justice. 

Carol  B.  DiaidiM, 

Aaaiatant  Attorney  General,  band  and 
Natural  Reeources  Diviaion. 


[niDoca-at48«nM 
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NUCL£AR  REGtJLATORY 
COMMISSION 

(Dociiet  No.  80-41S) 

Saluda  Rh^er  Electric  Cooperative.  Inc. 
and  North  Carolina  Electric 
Membership  Corp^  Notice  of  receipt  of 
Antitruat  Information 

Note. — This  document  originally  appeared 
in  the  Federal  Register  for  August  12, 1982.  It 
is  reprinted  in  this  issue  at  the  request  of  the 
agency. 

The  Saluda  River  Electric 
Cooperative,  Inc  and  the  North  Carolina 
Electric  Membership  Corporation  have 
each  submitted  antitrust  information  in 
conjunction  with  their  application  for  an 
operating  license  for  a  pressurized  water 
nuclear  plant  (known  as  Catawba  Unit 
No.  1)  located  in  northeastern  York 
County,  South  Carolina.  Hie  data 
submitted  contain  antitrust  information 
for  review  pursuant  to  NRC  Regulatory 
Guide  9.3  necessary  to  determine 
whether  there  have  been  any  significant 
changes  since  the  completion  of  the 
antitrust  review  at  the  construction 
permit  stage.  (The  lead  applicant  Duke 
Power  Company,  submitted  its  9.3 
response  at  an  earlier  date  as  noted  in 
the  September  21, 1981.  edition  of  the 
Federal  Registei^Vol.  46.  No.  182.) 

On  completion  of  a  staff  antitrust 
review,  the  Director  of  Nuclear  Reactor 
Regulation  %vill  issue  cm  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  tmder  section  105c(2)  of  the 
Atomic  Energy  Act.  A  copy  of  this 
finding  will  be  published  in  the  Federal 
Register  and  will  be  sent  to  the 
Washington,  D.C.  and  local  public 
document  rooms  and  to  those  persons 
providing  comment^  or  information  in 
response  to  this  notice.  If  the  initial 
finding  concludes  that  there  have  not 
been  any  significant  changes,  requests 
for  reevaluation  may  be  submitted  for  a 
period  of  30  days  after  the  date  of  the 
Federal  Register  notice.The  results  of 
any  reevaluations  that  are  requested 
will  also  be  published  in  the  Federal 
Re^ster  and  copies  sent  to  the 
Washington  and  local  public  document 
rooms. 

A  copy  of  the  general  information 
portion  of  the  application  for  an 
operating  license  and  the  antitrust 
information  submitted  is  available  for 
public  examination  and  copying  fOT  a 
fee  at  the  Commission's  PubUc 
Document  Room.  1717  H  Street  N.Wh 
Washington.  D.C  20655,  and  hi  the  local 
public  document  room  at  the  Ymk 
County  Library.  328  South  Oakland 
Avenue,  Rock  Hill,  South  Canriina 
2873a 
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Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  licensees'  activities  since  the 
construction  permit  antitrust  review 
should  submit  such  requests  for 
information  or  views  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Chief.  Antitrust 
and  Economic  Analysis  Branch,  Office 
of  Nuclear  Reactor  Regulation  on  or 
before  September  13, 1982. 

Dated  at  Bethesda.  Maryland,  this  &it  day 
of  August  1982. 

For  the  Nuclear  Regulatory  Commission. 
EliBor  G.  Adenaam. 

Chief,  Licensing  Branch  No.  4,  DiriaioHof 
Licensing. 

|PR  Doc.  8Z-Z1M9  Piled  S-II-U;  Mt  «■] 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNaL 

Fish  and  Wildlife  Subcommittee 
Meeting;  Regular  Meeting  Notice 

agency:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

ACTION:  Notice  of  meeting. 


SECURITIES  ANO  EXCHANGE 


[I 


Na  22610;  (70-6645)1 


STATUS:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  the  Fish  and 
Wildlife  Subcommittee  of  the  Scientific 
and  Statistical  Advisory  Committee. 

date:  Thursday,  September  9, 1982. 9KX) 
a.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Council's  Central  Office  located  at 
700  SW.  Taylor  Street,  Suite  200. 
Portland,  Oregon. 

rrsMS  FOR  discussion:  Elements  of  the 
Council's  proposed  draft  fish  and 
wildlife  program  will  be  discussed. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Torian  Donohoe,  (503)  222-5161. 
Edwud  Sheets. 
Executive  Director. 

PV  Doc  B2-2M7e  Fllad  B-2S-Sk  ai4S  ■■) 
MiJNQ  CODE  0000  qq  m 


Amerfcan  Electric  Power  Company, 
Inc^  Propoeed  AddHtonal 
Indemnification  l>y  Holding  Company 
In  Connection  with  Subsidiaries' 
SuretyBonds 

August  20, 1962. 

American  Electric  Power  Company, 
Inc.  ("AEF'),  180  East  Broad  Street 
Columbus,  Ohio  43215,  a  registered 
holding  company,  has  filed  with  this 
Commission  a  post-effective  amendment 
to  the  declaration  in  this  proceeding 
pursuant  to  Section  12(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  45  promulgated 
thereunder. 

By  order  of  this  proceeding  dated 
October  29, 1961  (HCAR  No.  22248),  AEP 
was  authorized  to  enter  into  an 
agreement  or  agreements  of  indemnity 
with  one  or  more  surety  bonding 
companies  providing  for  indemnification 
by  AEP  of  liabilities  incurred  by  any 
such  surety  bonding  company  or 
companies  in  connection  with  the 
issuance  of  surface  mining  reclamation 
surety  bonds,  self-insurance  workmen's 
compensation  surety  bonds,  and  self- 
insurance  pneumoconiosis  (black  lung) 
disability  bonds  that  are  required  by 
certain  AEP  system  companies 
operating  in  Virginia,  West  Virginia, 
Ohio,  and  Utah.  The  maximum  amount 
of  indemnity  from  AEP  at  any  one  time 
outstanding  with  respect  to  each  type  of 
bonds  will  not  exceed  $45,000,000. 
$39,000,000,  and  $5,000,000.  respectively. 

It  is  now  proposed  that  AEP 
indemnify  one  or  more  surety  bonding 
companies  with  respect  to  any  liability 
that  may  be  incurred  as  a  result  of  any 
default  under  performance  bonds 
purchased  by  certain  subsidiaries  of 
AEP  to  comply  with  the  terms  of  coal 
leases  on  federal  lands  in  Utah  and 
permits  issued  by  the  Ohio  Department 
of  Natural  Resources  for  the 
construction  of  dams,  spillways,  or 
levees.  The  total  amount  of  such  surety 
bonds  presently  aggregates  $2,266,000, 
although  this  amount  may  increase  and 
new  bonds  may  be  required. 

the  amended  declaration  and  any 
further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
September  15, 1982,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  declarant  at  the  address 
specified  above.  Proof  of  service  (by 


affidavit  or,  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  declaration, 
as  now  amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Diviaion  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Gaocge  A  Fifauimnioas, 

Secretory. 

|FR  Doc  SZ-23319  Filed  S-2S-S2:  t^S  Mi| 
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[RetoM*  Na  12610;  612-5214] 

Connecticut  Mutual  Life  Insurmoe  Co, 
et  aL;  pang  of  AppHcation 

August  za  1962. 

Notice  is  hereby  given  that 
Connecticut  Mutual  Life  Insurance 
Company  ("Company"),  Panorama 
Separate  Account  ("Separate  Account"), 
a  separate  account  of  the  Company 
registered  as  a  unit  investment  trust 
under  the  Investment  Company  Act  of 
1940  ("Act")  and  Connecticut  Mutual 
Financial  Services,  Inc.  ("Financial 
Services").  140  Garden  Street  Hartford. 
CT  06115.  the  principal  underwriter, 
(hereinafter  collectively  referred  to  as 
"AppUcants"),  filed  an  application  on 
June  11, 1982  and  amendments  thereto 
on  lune  29, 1982.  August  3  and  12, 1962, 
for  an  order  of  the  Commission, 
pursuant  to  Section  6{c)  of  the  Act 
granting  exemptions,  to  the  extent 
requested,  from  the  provisions  of 
Sections  2(a)(32).  2(a)(35),  22(c).  22(e), 
26(a)(2)(C),  27(c)(1),  27(c)(2)  and  27(d)  of 
the  Act,  and  Rule  22o-l  thereunder,  and 
for  approval,  pursuant  to  Section  11  of 
the  Act.  of  the  terms  of  certain  offers  of 
exchange,  permitting  Applicants  to  offer 
the  variable  annuity  contracts  described 
in  the  application.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  facts  and  representations  contained 
therein,  which  are  summarized  below. 

The  Company  and  the  Separate 
Account  obtained  a  prior  order  granting 
exemptions  from  the  above-captioned 
provisions  on  January  IS,  1962 
(Investment  Company  Act  Release  No. 
12164)  in  connection  with  contracts 
issued  under  the  Separate  Account 
Applicants  request  an  order  (1)  to  reflect 
revision  of  the  contingent  deferred  sales 
charge:  (2)  to  conform  the  prior  order  to 
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relevant  changes  in  Texas  law;  (3)  to 
pennit  transfers  to  a  new  sub-account 
funded  by  shares  of  a  new  series  of  the 
underlying  investment  medium, 
Connecticut  Mutual  Financial  Services 
Series  Fund  I  Inc.  ("Fund"):  (4)  to  add 
Financial  Services,  principal  underwiter, 
as  a  party;  (5)  to  obtain  exemptions  from 
Sections  26  and  27  of  the  Act  to  permit 
the  deduction  and  payment  of  all 
described  contract  fees  and  charges. 

The  Separate  Account  offers  two 
forms  of  variable  annuity  contracts,  a 
single  premium  annuity  with  payments 
beginning  immediately  and  a  deferred, 
periodic  or  single  premium  annuity  with 
payments  beginning  at  a  future  date. 
These  contracts  will  be  used  in 
connection  with,  inter  alia,  the  Texas 
Optional  Retirement  Program  {'Texas 
ORP").  The  purchase  payments  under  a 
deferred  contract  are  not  subject  to  a 
front-end  deduction  for  sales  charges, 
but,  as  described  in  the  prior  order  and 
the  subject  application,  redemptions  are 
subject  to  a  contingent  deferred  sales 
charge.  Applicants  intend  to  waive  the 
sales  charge  during  the  final  five  years, 
while  reserving  the  right  to  reimpose  the 
charge  permitted  under  the  prior  order. 
Applicants  state  that  the  aggregate 
deferred  sales  charge  shall  not  exceed 
nine  percent  of  the  total  purchase 
payments  made. 

The  contracts,  appUcation  and  the 
prior  order  also  describe  certain  annual 
contract  maintenance  charges  and 
transfer  charges  which  Applicants  are 
extending  to  transactions  involving  a 
new  sub-account  of  the  Separate 
Account  funded  by  shares  of  a  new 
series  of  the  underlying  Fund.  Shares  of 
the  underlying  Fund  are  to  be  held  under 
an  open  account  arrangement  without 
stock  certificates  or  physical  possession 
of  the  shares  of  the  Fund.  The  contracts 
also  provide  for  deduction  of  a  charge 
against  net  asset  value  equal  to  0.73% 
annually  to  cover  mortality  and  expense 
risks. 

Applicants  represent  that  the 
administrative  charges  payable  to 
Financial  Services  represent  a 
reasonable  expense  for  custodial  and 
other  administrative  services  related  to 
the  issuance  and  performance  of  the 
contracts.  Applicants  represent  that 
these  charges  are  not  designed  to 
exceed  the  actual  expenses  incurred  in 
administering  the  contracts  or  to 
subsidize  the  costs  of  administering 
other  contracts  issued  by  the  Company. 

Applicants  represent  Oiat  the 
mortality  and  expense  risk  charge  under 
the  contracts  is  consistent  with  the 
protection  of  investors  because  it  is  a 
reasonable  ^nd  proper  insurance  charge. 
In  return  for  this  amount,  the  Company 
guarantees  certain  risks  in  the  contracts. 


The  mortality  and  expense  risk  charge  is 
a  reasonable  charge  to  compensate  the 
Company  for  the  risk  that  annuitants 
under  the  contracts  will  live  longer  as  a 
group  than  has  been  anticipated  in 
setting  the  annuity  rates  guaranteed  in 
the  contracts,  and  for  the  risk  that  the 
maximum  charges  permitted  under  the 
contracts  will  prove  to  be  insufficient  to 
cover  the  costs  incurred  in  regard  to  the 
contracts,  including  administrative  and 
distribution  expenses.  The  charge  also 
allows  the  Company  to  realize  a  profit  if 
actual  experience  under  the  contracts  is 
favorable.  Moreover,  the  amount  of  the 
charge  is  consistent  with  industry 
practice  for  similar  policies  (as  reflected 
in  public  filings  made  by  insivance 
companies  with  the  Commission  and 
with  various  state  insurance 
departments). 

Section  6(c) 

Section  6(c)  of  the  act  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction,  from  the 
provisions  of  the  Act  and  rules 
promulgated  thereunder,  if  and  to  the 
extent,  that  such  exemption  is  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
request  exemption  pursuant  to  Section 
6(c)  from  certain  provisions  of  the  Act 
as  summarized  below. 

Sections  27(c)(2)  and  26(a) 

Section  27(c)(2),  in  relevant  part, 
prohibits  the  issuer  of  a  periodic 
payment  plan  certificate  and  any 
depositor  or  underwriter  for  such  issuer 
from  selling  such  certificate  unless  the 
proceeds  of  all  payments  {other  than 
any  sales  load)  are  deposited  with  a 
qualified  bank  acting  as  trustee  or 
custodian  and  held  imder  an  agreement 
containing,  in  substance,  the  provisions 
required  by  Section  26(a)(2)  and  26(a)(3). 

Section  26(a)  requires  that  such 
agreement  must  provide,  inter  alia,  that 
the  bank  (i)  shall  have  possession  of  all 
property  of  the  imit  investment  trust  and 
segregate  and  hold  the  same  in  trust 
subject  only  to  the  charges  and 
collections  specifically  allowed  under 
clauses  (A),  (B),  and  (C)  of  such  Section 
until  distribution  to  the  security  holders 
of  the  trust;  (ii)  shall  not  resign  until  the 
trust  has  been  liquidated  or  a  successor 
has  been  appointed;  (iii)  may  collect 
frx)m  the  income  and,  if  necessary,  from 
the  corpus  of  the  trust  such  fees  for 
services  provided  for  in  the  agreement; 
(iv)  shall  not  allow  as  an  expense  any 
payment  to  the  depositor  or  principal 
underwriter  except  a  fee,  not  exceeding 
such  reasonable  amount  as  the 
Commission  may  prescribe,  for 
performing  bookkeeping  and  other 


administrative  services  of  a  characto- 
normally  performed  by  the  bank  itself. 
Applicants  request  exemption  from 
Sections  27(c)(2)  and  26(a)  of  the  Act  to 
the  extent  necessary  to  permit  (a)  shares 
of  the  Fund  to  be  held  under  an  open 
account  arrangement  without  the  use  of 
stock  certificates  or  the  physical 
possession  of  the  shares  by  the 
Custodian;  (b)  deduction  of  the  .73% 
aimual  asset  charge;  (c)  the  deduction  of 
the  aimual  administrative  charge;  and 
(d)  to  recoup  the  costs  of  distributing  the 
contracts  by  imposition  of  the 
contingent  deferred  sales  charge. 

Sections  2(32).  2(a)(35).  22(c).  27(a)(3). 
27(c)(1),  27(d)  and  Rules  22c-l 

Section  2{a)(32)  of  the  Act  defines  a 
redeemable  security  as  any  security 
under  the  terms  of  which  the  holder  is 
entitled  to  receive  approximately  his 
proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash 
equivalent  thereof.  Section  27(c)(1)  of 
the  Act,  in  pertinent  part,  prohibits  any 
registered  investment  company  issuing 
periodic  payment  plan  certificates,  or  for 
any  depositor  or  underwriter  of  such 
company,  to  sell  such  certificate  imless 
it  is  a  redeemable  security. 

Section  2{a)(35]  of  the  Act  defines 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  bom  its  sale 
which  is  received  and  invested,  less  any 
portion  of  such  difference  deducted  for 
trustee's  or  custodian's  fees,  insurance 
premiums,  issue  taxes,  or  administrative 
expenses  or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities. 

Section  22(c)  of  the  Act  and  Rule  22o- 
1  thereunder  prohibit  a  registered 
investment  company  issuing  redeemable 
securities,  such  as  the  contracts,  from 
selling,  redeeming  or  repurchasing  any 
such  seciuity  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security. 

Section  27(d)  of  the  Act,  in  pertinent 
part,  requires  that  the  holder  who 
surrenders  his  or  her  periodic  payment 
plan  certificate  within  eighteen  months 
of  issuance  receive  his  or  her  account 
value  plus  an  amount  equal  to  the 
excess  paid  for  sales  expenses  which 
exceed  15%  of  the  purchase  payments 
made  by  the  certificate  holder. 

Applicants  assert  that  these 
provisions,  to  varying  degrees,  might  be 
inconsistent  with  the  proposed  sales 
charges  of  the  contracts  and  the 
limitations  on  redeemability  imposed  on 
Texas  ORP  contracts  by  the  Texas 
Revised  Civil  Statute,  Title  HOB,  and 
therefore  request  an  order  exempting 
them  from  these  {wovisions  to  the  extent 


necessary  to  permit  such  sales, 
deductions  and  limitations  as  described 
above  and  as  required  by  Texas  law. 

Request  for  Approval  of  Certain  Offers 
of  Exchange  Pursuant  to  Section  11  of 
the  Act 

Section  11(a)  of  the  Act  provides  that 
it  shaU  be  unlawful  for  any  registered, 
open-end  company,  or  any  principal 
underwriter  for  such  a  company,  to 
make,  or  cause  to  be  made,  an  offer  to 
the  holder  of  a  security  of  such 
company,  or  of  any  other  open-end 
investment  company,  to  exchange  his 
security  for  a  security  in  the  same  or 
another  such  company  on  any  basis 
other  than  the  relative  net  asset  value  bf 
the  respective  securities  to  be 
exchanged,  unless  the  terms  of  the  offer 
have  first  been  submitted  to  and 
approved  by  the  Commission.  Section 
11(c)  provides  that,  irrespective  of  the 
basis  of  exchange,  the  provisions  of 
subsection  (a)  shall  be  applicable  to  any 
type  of  offer  to  exchange  the  securities 
of  registered  unit  investment  trusts  for 
the  securities  of  any  other  investment 
company. 

As  set  forth  above,  Applicants 
propose  that  contract  owners  be 
permitted  to  transfer  all  or  part  of  their 
investment  in  one  account  division  of 
the  Separate  Account  to  another 
account  division  subject  to  certain 
transfer  charges.  Applicants  request 
approval  pursuant  to  Sections  11(a)  and 
11(c)  of  the  Act  to  the  extent  requested 
to  permit  the  transfers  described  in  the 
contracts,  where  permitted  under 
applicable  law  and  by  the  retirement 
plan  under  which  a  given  contract  is 
issued. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  14. 1982.  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  conununication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
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Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  tiie  Commission,  by  the  Ehvision  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fltzsunmaiia, 

Secretary. 

(FR  Doc  82-23323  Filed  »-2S-82:  8:45  ain| 
BHJJNO  CODE  MW-OI-M 


[Release  No.  12606;  (812-5159)] 

Dean  Witter  Reynolds  InterCapital  Inc. 
et  al.;  Application  for  an  Order 
Pursuant  to  Section  6(c)  of  ttie  Act 
Exempting  From  Section  17(a)  of  ttte 
Act  Certain  Sales  of  Securities 

Notice  is  hereby  given  that 
InterCapital  Dividend  Growth  Securities 
Inc..  InterCapital  High  Yield  Securities 
Inc.,  InterCapital  Income  Securities  Inc.. 
InterCapital  Industry- Valued  Securities 
Inc.,  InterCapital  Liquid  Asset  Fund  Inc. 
("Liquid  Assets").  InterCapital  Natural 
Resource  Development  Securities  Inc.. 
and  Active  Assets  Money  Trust 
("Money  Trust")  (collectively  the 
"Funds"),  Five  Worid  Trade  Center. 
New  Yoric,  New  York  10048.  registered 
investment  companies  under  the 
Investment  Company  Act  of  1940  (the 
"Act"),  Dean  Witter  Reynolds 
InterCapital  Inc.  ("InterCapital").  Sears 
Roebuck  Acceptance  Corp.  ("SRAC) 
and  Allstate  Finance  Corporation 
("Allstate").  One  Customs  House 
Square,  Wilmington,  Delaware  19899 
(collectively  with  the  Funds, 
"Applicants"),  filed  on  application  on 
April  7, 1982,  and  an  amendment  thereto 
on  June  18, 1982.  requesting  an  order  of 
the  Commission,  pursuant  to  Section 
6(c)  of  the  Act,  granting  an  exemption 
from  the  provisions  of  Section  17(a)  of 
the  Act  to  the  extent  necessary  to  permit 
the  Funds,  and  any  other  investment 
companies  for  which  Sears,  Roebuck 
and  Co.  ("Sears")  or  any  of  its 
subsidiaries  may  serve  as  investment 
adviser  or  principal  underwriter  in  the 
future,  to  purchase  the  commercial 
paper  of  SRAC  and  Allstate,  subject  to 
certain  condition.  All  interest  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  InterCapital  is  a 
registered  investment  adviser  under  the 
Investment  Advisers  Act  of  1940  and  the 


InterCapital  currently  manages  the 
Funds.  Applicants  state  further  that 
InterCapital  is  a  whoDy  owned 
subsidiary  of  Dean  Witter  Reynolds 
Oi^ganiration  Inc.  which  in  turn  is  a 
wholly  owned  subsidiary  of  Sears. 
Applicants  represent  that  Sears  and  its 
consolidated  subsidiaries  comprise  one 
of  the  world's  largest  publicly  held 
companies,  with  businesses  in 
merchandising,  insurance,  real  eatate 
and  financial  services.  SRAC.  which  is  a 
direct  wdiollyowned  subsidiary  of  Sears, 
has  as  its  principal  business  the 
purchase  of  short-term  notes  of  Sears 
and  also,  on  occasion,  purchases 
revolving  chaige  account  balances  of 
Sears  Merchandise  Group's  Credit 
operation.  Allstate,  which  is  a  wholly 
owned  subsidiary  of  Allstate 
Enterprises.  Inc.  ("Allstate  Enterprises"), 
a  wholly  owned  subsidiary  of  Sears,  has 
as  its  principal  business  the  purchase  at 
a  discount  and  holding  for  liquidation  of 
installment  receivables  originated  by 
Allstate  Enterprises  and  certain  of  its 
consumer  finance  subsidiaries. 

Applicants  state  that  SRAC  and 
Allstate  (the  "Issuers")  frequently  issue. 
among  other  securities,  short-term  debt 
obligations  commonly  know  as 
"commercial  paper".  Applicants 
represent  that  funds  for  SRACs 
purchases  of  short-term  notes  and 
account  balances  from  Sears  are 
obtained  primarily  from  the  issuance  of 
commercial  paper  and  through 
borrowing  agreements  and  private 
placements  with  bank  trust 
departments.  Applicants  represent 
further  that  Allstate's  business  activities 
are  partially  financed  by  short-term 
borrowings  which  consist  primarily  of 
commercial  paper  sold  in  the  open 
market  and  borrowings  under 
agreements  with  bank  trust 
departments.  Applicants  assert  that 
during  the  year  ended  December  31, 
1981,  the  largest  aggregate  amount  of 
SRACs  commerical  paper  outstanding 
at  any  month  end  was  $4,892  billion 
($3,430  bilUon  at  December  31, 1981). 
Applicants  further  assert  that  Allstate's 
outstanding  balance  of  commercial 
paper  at  December  31, 1981.  was 
approximately  $413  million. 

Applicants  represent  that  managers  of 
large  institutional  investors  have 
consistently  viewed  SRAC  commerical 
paper  as  among  the  most  attractive  of 
all  money  market  investments. 
Applicants  represent  further  that  SRAC 
is  one  of  the  largest,  highest  quality  and 
most  Hexible  and  innovative  of  all 
finance  company  commercial  paper 
issuers,  a  group  which  in  turn  is 
frequently  favored  over  other  issuers  on 
the  basis  of  higher  yields  and  other 
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advantages.  Applicants  state  that, 
among  these  advantages,  SRAC 
commercial  paper  is  highly  liquid  and 
that  SRAC  has  generally  been  willing  to 
prepay  obligations  if  unusual  cash  flow 
needs  on  the  part  of  the  holder  so 
warrant  It  is  stated  that  this  is  a 
particularly  important  feature  for  open- 
end  investment  companies.  AppUcants 
maintain  that  Allstate  commercial  paper 
is  viewed  by  money  managers  as  a 
similarly  attractive  short-term 
investment  because  it  generally  offers 
the  same  aggressive  yield  opportunities 
and  advantageous  terms  as  SRAC 
paper. 

Section  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  unlawful 
for  any  affiliated  person  or  promoter  of 
or  princifial  underwriter  for  a  registered 
investment  company  or  any  affiliated 
person  of  such  a  person,  promoter,  or 
principal  underwriter,  acting  as 
principal,  knowingly  to  sell  any  security 
to  such  registered  company.  Section  6(c) 
of  the  Act  provides,  in  pertinent  part 
that  the  Commission  may,  by  order  upon 
application,  conditionally,  or 
unconditionally  exempt  any  class  of 
transactions  from  any  provisions  of  the 
Act  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 

Applicants  state  that  because 
InterCapital  is  a  second  tier  wholly 
owned  subsidiary  of  Sears,  it  and  any 
other  subsidiary  of  Sears  which  may  in 
the  future  serve  as  investment  adviser 
for  any  of  the  Funds  may  be  deemed  to 
be  an"affiliated  person"  of  each  of  the 
Issuers  by  virtue  of  being  under 
"common  control"  with  SRAC  and 
Allstate.  Applicants  state  further  that 
because  InterCapital  is  the  investment 
adviser  of  the  Funds,  it  is  an  "affiliated 
person"  of  those  investment  companies, 
and  that  any  other  subsidiary  of  Sears 
would  be  an  "affiliated  person"  of  the 
Fund  or  Funds  for  which  it  serves  as 
investment  adviser.  Applicants 
maintain,  therefore,  that  each  Fund  is  an 
affiliate  of  an  affiliate  of  each  Issuer, 
and  that  the  Section  17(a)  prohibition 
against  sales  of  securities  to  an 
investment  company  would,  absent  an 
exemption,  prohibit  sales  of  any 
securities  by  any  of  the  Issuers  to  any  of 
the  Funds. 

AppUcants  represent  that  at  the 
present  time,  InterCapital  generally 
considers  Investments  in  the  commercial 
paper  of  approximately  twelve  finance 
company  issuers.  InterCapital  currently 
views  only  two  of  those  finance 
company  commercial  paper  issuers  as 


truly  comparable  to  SRAC  in  size  and 
quality.  Applicants  state  that  the  present 
inability  of  the  Funds  (particidarly 
Liquid  Assets  and  Money  Trust)  to 
invest  in  SRAC  paper  prevents 
InterCapital  from  pursuing  a  number  of 
investment  goals  t)n  the  Funds'  behalf. 
Applicants  state  further  that  given  the 
diversification  requirements  of  the 
Funds'  investment  policies  and 
restrictions,  the  exclusion  of  SRAC  may 
cause  the  Funds  to  turn  to  smaller, 
possibly  less  attractive  issuers. 
Applicants  represent  that  InterCapital's 
fi^quent  desire  to  diversify  the  Funds' 
commercial  paper  portfolios  in  terms  of 
underlying  industry  [e.g.,  autos,  retail, 
utilities,  banks,  commercial  lenders)  is 
also  hindered  by  SRAC's  exclusion. 
AppUcants  maintain  that  because 
Allstate  commercial  paper  is  viewed  as 
an  alternative  way  to  invest  in 
commercial  paper  related  to  Sears  and 
occasionaUy  is  preferable  to  SRAC  due 
to  higher  yields  for  certain  maturities, 
the  exclusion  of  Allstate  also  impedes 
InterCapital's  investment  program  on 
behalf  of  the  Funds.  Moreover,  as 
neither  Issuer  seUs  its  paper  to  dealers 
for  resale  in  a  secondary  market,  and 
little  or  no  secondary  market  in  the 
paper  in  fact  exists,  the  Funds  are  also 
prevented  from  seeking  these 
investment  opportunities  from  other 
sources. 

AppUcants  submit  that,  because  the 
Funds'  decisions  to  invest  in  these 
securities  wiU  likely  be  based  on  rapidly 
changing  market  conditions  and  may 
arise  on  various  occasions,  the  interest 
of  the  Funds  would  be  best  served  by  an 
order  pursuant  to  Section  6(c)  exempting 
all  such  transactions  as  they  occur  from 
time  to  time,  rather  than  by  case-by- 
case  exemptions  under  Section  17(b). 
Applicants  have  agreed  that  any  order 
on  the  application  may  be  issued  subject 
to  certain  conditions  which  they 
contend  will  insure  that  the  standards 
for  exemptions  under  Section  17(b)  of 
the  Act  are  and  continue  to  be  met. 
Specifically,  Applicants  have  agreed 
that  any  sales  of  commercial  paper  of 
the  Issuers  to  any  of  the  Funds, 
including  any  other  investment 
companies  for  which  Sears  or  any  of  its 
subsidiaries  may  serve  as  investment 
adviser  or  principal  underwriter  in  the 
future,  must  meet  the  foUowing 
conditions: 

(1)  Such  sales  by  any  Issuer  are 
limited  to  securities  issued  by  that 
Issuer. 

(2)  Before  any  such  sale  is 
consummated,  the  purchasing  Fund  or 
its  investment  adviser  wiU  obtain  such 
information  as  they  deem  necessary  to 
determine  the  most  favorable  price 


available  with  respect  to  the  transaction 
and  to  satisfy  themselves  that  such  sales 
are  at  prices  and  on  other  terms  at  least 
as  favorable  to  the  purchasing  Fund  as 
those  available  to  other  institutional 
purchasers  buying  in  approximately  the 
same  quantities  at  approximately  the 
same  time. 

(3)  A  determination  will  be  required  in 
each  instance,  based  upon  the 
information  available  to  the  purchasing 
Fund  and  its  investment  adviser,  that 
die  commercial  paper  available  fronx  the 
Issuer  in  question  is  of  an  overall  quality 
and  value  equal  to  or  better  than 
commercial  paper  then  available  in  the 
say^  quantities  from  other  issuers, 
taking  into  consideration  such  factors  as 
the  Fund's  investment  poUcies  and 
restrictions,  yield,  maturity,  rating  (if 
any)  by  a  recognized  rating  agency, 
quality  of  issuer,  flexibility,  transaction 
costs  or  any  other  factor  deemed 
relevant  by  the  Fund  and  adviser  in 
evaluating  the  desirabiUty  of  an 
investment  in  commercial  paper. 

(4)  All  transactions  wiU  originate  with 
the  purchasing  Fund  or  its  investment 
adviser.  In  initiating  such  transactions 
on  behalf  of  a  Fund,  officers  and 
employees  of  the  Fimd  or  its  investment 
adviser  who  are  also  officers  or 
employees  of  Sears  or  any  other 
subsidiary  thereof  will  not  participate. 
No  solicitations  wiU  be  made  of  the 
Funds  or  their  investment  advisers  by 
any  Issuer,  and  in  discussions  with 
respect  to  proposed  transactions 
between  any  Fund  and  any  Issuer,  the 
Issuer's  personnel  wiU  confine  their 
activities  to  responding  to  inquiries  from 
the  Fund  or  its  investment  adviser. 

(5)  Each  such  purchase  by  any  of  the 
Funds  will  be  in  accordance  with  that 
Fund's  investment  objectives,  policies 
and  restrictions,  and  neither  InterCaptal 
nor  any  other  investment  adviser  of  any 
of  the  Funds  will  take  any  action  to 
change  such  investment  objectives, 
poUcies  or  restrictions  with  the  intent  of 
facilitating  purchases  of  securities  from 
any  of  the  Issuers.* 

(6)  All  commercial  paper  of  the 
Issuers  purchased  by  the  Funds  under 
the  order  will,  at  the  time  of  purchase, 
be  rated  A-2  or  above  by  Standard  & 
Poor's  Corporation  or  Prime-2  or  above 
by  Moody's  Investors  Service.  Inc. 

(7)  The  Funds  will  not  purchase 
commercial  paper  of  an  Issuer  if.  after 
such  purchase,  the  Funds  in  the 
aggregate  would  hold  more  than  20%  of 


'  While  the  Funds  have  differing  investment 
objectives,  policies  and  restrictions,  they  are  all 
able  to  invest  some  portion  of  their  funds  in 
commerical  paper  of  the  type  issued  or  expected  to 
be  issued  by  the  Issuers. 
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the  outstanding  commercial  paper  of 
that  Issuer,  taken  separately. 

(8)  Neither  Liquid  Assets  nor  Money 
Trust  will  invest  more  than  10%  of  the 
value  of  its  total  assets,  or,  if  lower,  the 
maximum  percentage  permitted  by  its 
investment  policies  and  restrictions,  in 
the  commercial  paper  of  any  one  Issuer, 
taken  separately,  and  none  of  the  other 
Funds  will  invest  more  than  5%  of  the 
vdlue  of  its  total  assets,  or,  if  lower,  the 
maximum  percentage  permitted  by  its 
investment  policies  and  restrictions,  in 
the  commercial  paper  of  any  one  Issuer, 
taken  separately.* 

(9)  Each  Fund  and  its  investment 
adviser  will  maintain  records  with 
respect  to  its  transactions  with  the 
Issuers,  and  will  provide  the  Fund's 
board  of  directors  and  the  Fund's  board 
of  directors  will  review,  at  least 
quarterly,  reports  with  respect  to  such 
transactions  specifying  the  terms 
thereof.  Schedules  of  all  transactions 
with  the  Issuers  will  be  filed  with  the 
periodic  reports  filed  by  each  Fund  with 
the  Commission  pursuant  to  Sections 
30(a)  and  30(b)(1)  of  the  Act. 

(10)  Legal  counsel  for  each  of  the 
Issuers  will  prepare  guidelines  in  an 
effort  to  assure  that  such  sales  are  at 
prices  and  on  other  terms  at  least  as 
favorable  to  the  Fund  in  question  as 
those  available  to  other  institutional 
purchasers  buying  in  approximately  the 
same  quantities  at  approximately  the 
same  time,  that  transactions  with  the 
Issuers  originate  with  officers  or 
employees  of  the  purchasing  Fund  or  its 
investment  adviser,  that  the  no- 
solicitation  pohcy  is  followed  and  that 
the  parties  maintain  arm's-length 
relationships.  Such  counsel  will 
periodically  monitor  the  activities  of  the 
Issuers  in  this  regard  to  make  certain 
that  the  above  pohcy  is  adhered  to. 

(11)  The  disinterested  directors  of 
each  Fund  will  prepare  guideUnes  for 
the  Fund  and  its  investment  advisor  to 
make  certain  that  the  Fund  is  obtaining 
favorable  prices  and  other  terms  with 
respect  to  any  transactions  with  an 
Issuer,  that  a  determination  is  made  that 
the  commercial  paper  available  from  the 
Issuer  in  question  is  of  an  overall  quality 
and  value  equal  to  or  better  than 
commercial  paper  then  available  in  the 
same  quantities  from  other  issuers  and 
that  the  above  procedures  are  followed 
in  all  respects.  The  disinterested 
directors  of  each  Fund  will  periodically 
monitor  the  activities  of  the  Fund  and  its 
investment  adviser  in  this  regard  to 


assure  that  these  matters  are  being 
accomplished.' 

Applicants  believe  that  the  conditions 
proposed  to  be  followed  with  respect  to 
transactions  permitted  by  the  proposed 
order  are  structured  in  such  a  way  as  to 
ensure  that  such  transactions  will  be  in 
all  instances  reasonable  and  fair  to  the 
shareholders  of  the  Funds  and  to  not 
involve  overreaching  on  the  part  of  any 
person  concerned.  Applicants 
emphasize  that  the  Issuers  would  be 
prohibited  from  soliciting  any  of  the 
proposed  transactions  with  tiie  Funds 
and  fi-om  initiating  contacts  with  the 
Funds  designed  to  result  in  the  sale  of 
any  of  the  Issuers'  securities  to  the 
Funds.  Applicants  state  that  the  quaUty 
and  amount  limitations  contained  in  the 
order  would  further  serve  to  prevent  any 
possible  overreaching.  Applicants  also 
note  that  the  conditions  generally  would 
permit  the  Funds  only  to  invest  in  the 
Issuers'  paper  in  amounts  which  have 
tracked  historical  levels.*  AppUcants 


^  Each  of  tlie  Funds  is  presently  prohibited  by  its 
investment  restrictians  from  investing  more  than  5% 
of  its  total  assets  in  the  securities  of  any  one  issuer. 


'The  Applicants  represent  that  the  guidelines 
prepared  pursuant  to  paragraph  (11)  will  provide, 
among  other  things,  that  before  making  a  particular 
purchase  of  the  commercial  paper  of  an  Issuer,  (i) 
the  adviser  of  the  Fuitd  in  qnsstion  shall  obtain 
through  the  Telerate  System  yield  iftformation  on 
commercial  paper  with  the  same  maturity  then 
offered  in  the  same  quantities  by  at  least  two 
comparable  finance  company  issuers,  an  issuer 
being  deemed  "comparable"  on  the  basis  of  similar 
size  and  rating,  and  (ii)  in  comparing  paper  of  these 
other  issuers  with  that  of  the  Issuer  in  question,  the 
adviser  shall  consider,  in  addition  to  yield,  such 
other  factors  as  it  deems  relevant  to  the  investment 
decision,  including  but  not  limited  to  such  factors  as 
the  amount  of  paper  of  each  issuer  then  held  by  the 
Fund,  the  amount  of  paper  of  issuers  related  to  a 
given  industry  (e.g..  autos.  retail,  utilities,  banks, 
commercial  lenders)  then  held  by  the  Fund,  the 
adviser's  evaluation  of  the  quality  of  particular 
issuers  (whether  or  not  reflected  by  different 
ratings),  the  flexibility  and  transaction  costs 
associated  with  purcahsing,  holding  and  redeeming 
the  paper  in  question  (whether  based  on  the 
advisor's  own  experience  or  the  issuer's  reputation 
or  other  information  then  available  to  the  adviser) 
and  such  other  factors  as  are  deemed  relevant  by 
the  adviser. 

'For  example.  Liquid  Assets'  average  asset 
between  January  1  and  April  Stt  1982.  were 
approximately  $B.6  billion.  Had  InterCapilal  not 
been  affiliated  with  SRAC  during  that  period.  Liquid 
Assets'  holdings  in  SRAC  paper  could  (based  on 
historical  levels)  quite  conceivably  have  ranged 
from  $432  million  (4.5%  of  its  assets)  to  more  than 
S470  milUon  (4.9%  of  iU  assets).  These  amounU 
would  have  represented  between  approximately 
11.9%  and  13.0%  of  SRAC's  average  outstanding 
commercial  paper  during  that  period  (approximately 
S3.61  billion).  If,  for  example.  Money  Trust's  assets 
reach  $3  billion  and  the  portion  of  its  assets  held  in 
SRAC  paper  tracks  that  of  Liquid  Assets,  it  could  be 
purchasing  as  much  as  $147  million  of  SRAC  paper 
(4.9%  of  the  Fund's  assets),  which  in  turn  would 
have  represented  about  an  adtlitional  4%  of  SRAC 
average  outstanding  paper  during  the  first  four 
months  of  this  year.  'Thus,  aaauming  reasonably 
rapid  growth  of  Money  Trust,  possible  purchases  by 
the  non-money  market  Funds  and  even  slow  growth 
of  Liquid  Assets,  the  20%  limitation  would,  it  is 
contended,  keep  purchases  of  SRAC  paper  at  or 
below  those  which  would  prevail  under  the 
historical  pattern  of  investment.  This  may 


submit  that  the  transactions  would  be 
consistent  with  the  general  purposes  of 
the  Act  and  that  the  requested 
exemption  is  appropriate  in  the  pubUc 
interest  and  consistent  with  the 
protection  of  investors  and  the  piuposes 
fairly  intended  by  the  poUcy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  13, 1982,  at  5:30  p.m.,  submit 
to  the  Conmiission  in  writing  a  request 
for  a  hearing  on  the  appUcation 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  arid 
Regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  to  whether  a  hearing  is  ordered, 
will  receive  any  notices  and  orders 
issued  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitssiniinoiis, 
Secretary. 

|FR  Doc.  82-23325  Filed  8-2S-82:  B:«S  waj 
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[RolMM  No.  1<979;  FM  Na  SR-OTC-82-31 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  ttte 
Depository  Trust  Company 

August  la,  1982. 

Pursuant  to  Section  19(bMl)  of  the 
Securities  Exchange  Act  of  1934  (the 
'Act").  15  U.S.C  S  788(b)(1).  notice  is 
hereby  given  that  on  Jiily  16, 1982,  the 
Depository  Trust  Company  ("DTC") 
filed  with  the  Securities  and  Exchange 
Commiuion  the  proposed  rule  change 


particulariy  be  IIm  caaa  if  Sears  achieves  its  stated 
desire  to  increase  it*  proportion  of  kmg-tenn  fixed 
rate  debt  to  total  debt. 
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as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  revises 
DTC's  current  fees  for  certain  municipal 
bond  services.  The  proposed  fee  change 
raises  the  current  fees  charged  for 
deposits,  withdrawals,  interest 
payments  on  participant  positions  in 
municipal  securities,  monthly  account 
maintenance,  delivery  orders,  CNS    . 
deliveries  and  underwriting  services. 
DTC  is  also  implementing  a  new  fee  for 
any  withdrawal  prepared  in  response  to 
a  Participant's  instruction  which  is  not 
picked  up  by  the  participant  during  the 
day  for  which  the  withdrawal  was 
ordered.  In  addition,  participants  will  be 
charged  the  same  fee  now  applicable  to 
corporate  bonds  for  other  DTC  services 
associated  with  participant  activity  in 
municipal  bonds,  including  redemptions, 
calls  and  deposits  through  depository 
facilities. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  September  16, 1982.  Persons 
desiring  to  make  written  comments 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  N.W..  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-DTC-82-3. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
-  and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  N.W.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  offlce  of  the  above- 
mentioned  self-regulatory  organization. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
GecMge  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  B2-23324  Filed  B-2S-B2:  8:45  am| 
BILLING  COOE  WIO-OI-M 


[Release  Na  1899(^  File  Na  sn-CBOE-82- 
131 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  the  Chicago 
Board  Options  Exchange, 
Incorporated 

August  20. 1962. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  August  9, 1982,  the 
Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  pubUshing 
this  notice  to  soUcit  comments  on  the 
rule  change  from  interested  persons. 

Pursuant  to  its  Rule  2.22,  the  CBOE 
has  revised  fees  to  (i)  increase  the 
member-firm  transaction  fee  from  three 
cents  to  six  cents  per  contract  side, 
effective  with  July  trades;  (ii)  increase 
the  quarterly  booth  rental  fee  from 
$312.50  to  $375.00,  effective  October  1. 
1982;  and  (iii)  change  the  joint  account 
application  fee  from  a  flat  $500.00  fee 
per  application  to  $250.00  per  participant 
in  the  joint  account,  effective  July  26. 
1982.  The  larger  fees,  adopted  pursuant 
to  Section  6(b)(4)  of  the  Act,  will  enable 
the  CBOE  to  increase  revenues  by  an 
equitable  allocation  of  charges  to  meet 
the  increased  costs  and  expenses  of  the 
exchange. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4  under 
the  Act.  At  any  time  within  60  days  of 
the  filing  of  such  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  September  16, 1982.  Persons 
desiring  to  make  written  comments 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-C:B0E-<82-13. 


Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  rule 
change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  rule 
change  between  the  Commission  and 
any  person,  other  than  those  which  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street.  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self -regulatory  organization. 

For  the  Commission;  by  the  Division 
of  Market  Regulation  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  82-23317  Tiled  B-2S-82:  8:45  am| 
BILLING  COOE-«01(M)1-M 


[Release  No.  22609;  (70-6768)1 

Indiana  &  Michigan  Electric  Co.; 
Proposed  Acquisition  of  Common 
Stocl(  of  Nonassodate  Economic 
Development  Company 

August  20. 1982. 

Indiana  &  Michigan  Electric  Company 
("I&MECo").  One  Summit  Square.  P.O. 
Box  60,  Fort  Wayne,  Indiana  46801.  an 
electric  utility  subsidiary  of  American 
Electric  Power  Company.  Inc..  a 
registered  holding  company,  has  filed  an 
application  with  this  Commission 
pursuant  to  Sections  9(a)  and  10  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"). 

I&MECo  proposes  to  subscribe  to  and 
acquire  up  to  27  shares  of  the  capital 
stock  ("Common  Shares")  of  a  newly- 
organized  Indiana  corporation,  the 
Corporation  for  Innovation  Development 
(the  "Corporation"),  for  an  aggregate 
amount  of  not  more  than  $270,000.  which 
will  represent  not  more  than  2.7%  of  the 
maximum  number  of  Common  Shares 
that  the  Corporation  will  initially  be 
authorized  to  issue.  The  remaining 
Common  Shares  of  the  corporation  will 
be  acquired  by  persons  not  a^iliated 
with  I&MECo. 

The  formation  of  the  Corporation  was. 
mandated  by  the  provisions  of  Public 
Law  No.  86  of  the  Indiana  General 
Assembly  for  1981  which  was  passed  as 
pari  of  a  legislative  program  designed  to 
stimulate  economic  activity  and  new 
employment  opportunity  in  the  State  of 
Indiana.  To  this  end.  the  Corporation 
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will  seek  to  make  investments  and 
provide  financing  in  a  manner  that  will 
materially  broaden  the  technological 
base  within  Indiana,  encourage  die 
establishment  and  expansion  of  growth 
businesses  and  industries  in  the  state! 
and  encourage  public  and  private 
research  and  development  activities. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  September  15. 1982,  to  the 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549, 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted. 

For  the  Conunission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  62-23320  Piled  8-25-82:  8:45  am) 
BiLUNQ  CODE  MIO-OI-M 

[Retease  No.  22611  (70-6765)] 

Maine  Yankee  Atomic  Power  Co.; 
Proposed  Issuance  and  Sale  of  Notes 
and  Issuance  of  Guarantees  by 
Jointly-Owned  Subsidiary  Company; 
Exception  From  Competitive  Bidding 

August  20. 1982. 

Maine  Yankee  Atomic  Power 
Company  ("Maine  Yankee"),  Edison 
Drive  Augusta.  Maine  04336,  an  electric 
utility  subsidiary  of  the  New  England 
Electric  System  and  Northeast  Utilities, 
registered  holding  companies,  has  filed 
an  application  pursuant  to  Section  6(b) 
of  the  Public  Utihty  Holding  Company 
Act  of  1935  ("Act")  and  Rule  50(a)(5) 
promulgated  thereunder. 

By  prior  order  in  a  related  proceeding 
(HCAR  No.  19657.  August  23, 1976), 
Maine  Yankee  was  authorized  to  issue 
up  to  $35,000,000  of  promissory  notes 
("notes")  to  MYA  Fuel  Company  ("Fuel 
Company"),  a  subsidiary  of  BSC 
Holdings,  Inc.  ("BSC").  BSCls a  New 
York  corporation  owned  by  partners  of 
Goldman,  Sachs  &  Co.  The  proceeds  of 
the  notes  were  to  be  used  (i)  to  finance 
the  acquisition  of  nuclear  fuel  for  Maine 


Yankee's  nuclear  generating  plant  at 
Wiscasset,  Maine  and  (ii)  to  repay  bank 
indebtedness. 

The  notes  are  issued  pursuant  to  a 
loan  agreement  ("loan  agreement ") 
between  the  Fuel  Company  and  Maine 
Yankee.  The  loan  agreement  provides 
that  Fuel  Company  will  loan  Maine 
Yankee  up  to  $35,000,000  fi-om  time  to 
time  over  a  period  of  at  least  five  years, 
extendable  imtil  2002,  unless  terminated 
by  either  party  upon  three  years  notice. 
The  notes  will  bear  a  stated  maturity  of 
2002,  but  the  notes  will  also  become  due 
and  payable  (i)  upon  the  expiration  of 
the  term  of  the  loan  agreement,  or  (ii) 
270  days  after  termination  of  the  loan 
agreement  by  reason  of  certain  events 
specified  in  Uie  loan  agreement.  The 
notes  may  be  prepaid  at  any  time  in 
whole  or  in  part  without  premium  or 
penalty. 

Maine  Yankee  also  entered  into  a 
security  agreement  ("security 
agreement")  with  the  Fuel  Company 
concurrently  with  execution  of  the  loan 
agreement.  The  seciuity  agreement 
requires  Maine  Yankee  to  mortgage, 
pledge  and  assign  to  Fuel  Company  a 
continuing  security  interest  in  certain 
nuclear  fuel  and  in  Maine  Yankee's  right 
to  funds  under  certain  Capital  Funds 
Agreements.  Such  security  interests 
serve  as  collateral  security  for  the 
payment  of  all  of  Maine  Yankee's 
obligations  under  the  loan  agreement 

The  notes  bear  interest  in  an  amount 
equal  to  the  Fuel  Company's  interest 
costs  and  other  costs  and  expenses 
inciured  by  Fuel  Company  in  connection 
with  its  loans  to  Maine  Yankee  plus  )i  of 
1%  per  annum  of  the  aggregate  principal 
amount  of  notes  outstanding  from  time 
to  time.  The  Fuel  Company  finances  its 
loans  to  Maine  Yankee  by  the  sale  of  the 
Fuel  Company's  commercial  paper 
through  Goldman.  Sachs  &  Co.,  for 
which  service  the  latter  receives  a 
discount  of  H  of  1%  per  annum.  Such 
commercial  paper  is  supported  by  letters 
of  credit  under  a  credit  agreement 
("credit  agreement")  between  Fuel 
Company  and  Manufacturers  Hanover 
Trust  Company  ("Bank").  The  term  of 
the  credit  agreement  is  conciurent  with 
the  loan  agreement.  The  bank  charges  a 
fee  of  1K%  per  annum  on  the  average 
principal  amount  committed  by  the  bank 
under  its  outstanding  letters  of  credit. 

The  credit  agreement  also  authorizes 
Fuel  Company  to  make  direct 
borrowings  from  the  bank  so  long  as  the 
aggregate  principal  amount  of  the 
outstandinjg  letters  of  credit  and  direct 
borrowings  does  not  exceed  $35,000,000. 
The  bank  charges  a  commitment  fee  of 
a  of  1%  per  annum  on  the  excess  of  the 
maximum  credit  available  under  the 
credit  agreement  over  the  aggregate  of 


(i)  the  amount  of  commercial  paper 
outstanding  and  (ii)  the  amount  of  direct 
borrowings  by  Fuel  Company.  TTie 
annual  interest  rate  on  direct 
borrowings  will  be  125%  of  the  base  rate 
("base  rate")  in  effect  at  the  bank  from 
time  to  time.  The  base  rate  will  be  the 
higher  of  the  rate  of  interest  charged  by 
the  bank  on  certain  commercial  loans 
"(prime  rate")  or  the  average  rate  for 
certain  commercial  paper. 

Maine  Yankee  also  guarantees  the 
obligations  of  Fuel  Company  to  make 
payments  under  the  credit  agreement 
and  the  payment  of  commercial  paper 
which  Fuel  Company  issues  pursuant  to 
the  loan  agreement. 

By  the  present  application  Maine 
Yaidcee  proposes  to  enter  into  a  first 
amendment  ("first  amendment")  to  the 
loan  agreement.  Said  first  amendment 
>jnll  increase  the  aggregate  principal 
amount  of  loans  which  Fuel  Company 
will  make  to  Maine  Yankee  fit)m 
$35,000,000  to  $50,000,000.  As  of  June  30. 
1982.  $33,375,000  of  such  loans  were 
outstanding.  The  purpose  of  the  increase 
in  the  loan  commitment  is  to  make 
additional  funds  available  in  order  to 
finance  the  acquisition  of  nuclear  fuel 
and  other  related  property,  the 
construction,  completion,  extension  or 
improvement  of  its  facilities,  the 
improvement  or  maintenance  of  its 
services,  and  the  reimbursement  of  its 
treasury  for  moneys  used  for  such 
purposes.  In  addition,  the  first 
amendment  will  shorten  the  termination 
notice  period  from  36  to  18  months. 

Fuel  Company  and  the  Bank  will  enter 
into  a  first  amendment  of  the  credit 
agreement  to  increase  the  Bank's 
commitment  under  said  credit 
agreement  from  $35,000,000  to 
$50,000,000.  to  reduce  the  fee  charged  by 
the  Bank  for  outstanding  letters  of  credit 
from  1.25%  to  .95%  and  to  reduce  the 
notice  period  for  termination  of  the 
credit  agreement  by  the  Bank  from  36 
months  to  18  months.  Maine  Yankee 
proposes  to  guarantee  Fuel  Company's 
increased  obligations  under  the  credit 
agreement. 

The  effective  cost  of  the  additional 
$15,000,000  principal  amount  of  loans 
which  Fuel  Company  will  make  to 
Maine  Yankee  would  be  approximately 
12.2%  per  annum,  assuming  that  Maine 
Yankee  uses  50%  of  the  increased 
amoiuit  and  that  Fuel  Company  finances 
the  purchase  of  the  notes  entirely  by  the 
sale  of  commercial  paper  yielding  11%.  If 
Fuel  Company  financed  the  purchase  of 
the  additional  $15,000,000  principal 
amount  of  notes  entirely  through  direct 
bank  borrowings  under  the  credit 
agreement  with  the  Bank,  based  on  a 
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prime  rate  of  14%.  the  effective  cost 
would  be  17.S%. 

Maine  Tankfce  seeks  an  exception 
from  the  competitive  bidding 
requirements  of  Rule  50  for  the  proposed 
issuance  of  up  to  $15,000,000  of  notes 
pursuant  to  subparagraph  (a)(5). 

The  application  and  any  amendments 
thereto  are  available  for  pubhc 
inspection  throu^  the  Commission's 
Office  of  Public  Reference.  Interested 
penors  wishing  to  coament  or  request 
a  heaiBig  skoi^  sabmit  their  views  in 
wilting  by  September  13, 1982.  to  the 
Secretary.  Seouities  and  Exchange 
Commission.  Washington,  OXL  20549, 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  ajiy  notice  or  order 
issued  in  liaa  matter.  After  said  date,  the 
application  as  filed  or  as  it  may  be 
amended,  may  be  granted. 

For  the  Commissifln.  by  the  Divisiafi  of 
Corporate  Regubtiaa.  pursuant  to  defegaled 
authority. 

George  A.  Fitsaimiiiaas, 

Secretary. 

(nOoc  tZ-znU  RM«-S-«2;  11:45  am) 


(Reteaao  Na  IMSfi;  {SR-Phlx-82-S|] 

Philadeliihla  S«ook  Exchange,  Inc; 
Order  Approving  Proposed  Rule 
Change 


August  18. 1SB2. 

The  Pliiladelpbia  Stock  Exchange,  inc. 
("PhbcH  1900  Market  Street. 
Philadelphia,  PA  19103,  submitted  on 
June  28, 1962,  copies  of  a  proposed  rule 
change  pursuant  to  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  l9b-4  thereunder  to 
amend  Cosaoientary  .13  to  rule  1014 
concerning  the  allowable  number  of 
registered  options  traders  {'ROTs  ")  who 
are  establishing  or  increasing  a  position 
in  9  trading  crowd  at  the  same  time. 
Correntiy.  the  rule  prohibits  the 
presence  ol  more  than  three  ROTs  in  a 
crowd  wriess  an  increase  is  approved  in 
writing  by  a  floor  official  Under  the 
proposed  nde  change,  there  would  be  no 
limitation  on  the  number  of  ROTs  that 
oould  be  present  in  a  trading  crowd 
unless  two  floor  offidals  determined  the 
neraber  of  iiOTs  in  the  crowd  should  be 
temporarily  liimted  in  the  interest  of  a 
fair  and  orderly  market 


Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18870.  July  6, 1982)  and  by  publication  in 
the  Federal  lepster  (47  FR  30678,  July 
14, 1962).  No  ooraraents  were  received 
with  respect  to  the  proposed  rule 
change. 

The  Commisaon  finds  that  the 
proposed  rule  change  is  consistent  with 
tfie  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicabie  to  a  national  securities 
exchange  and,  in  particular,  die 
requirements  of  Section  6  of  the  Act,  and 
the  rules  and  regulations  thereunder. 

It  IS  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  {md  it  hereby  is,  approved. 

For  the  Coaamission  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FitzaimmoiM, 

Secretary. 

|FR  Doc  BZ^ZnZi  Filed  6-2S-8S  ft45  mil 
BILUNO  CODE  a01S-1O-M 


[Release  No.  18982;  File  No.  4-281] 

Receipt  of  an  Amendment  to  ttie 
Consolidated  Quotation  Ptan 

August  18. 1982. 

On  July  7, 1982,  the  participants  m  the 
Consc^idated  Quotation  Wan  ("CQ 
Plan")  '  submitted  to  the  Commission, 
pursuant  to  Rule  llAa3-2  ("Plan  Rule") 
under  the  Securities  Exchange  Act  of 
1934  ("Act"),  an  amendment  to  the  CQ 
Plan. 

/.  Description  of  the  Amendment 

As  provided  by  the  provisions  of  the 
Intermarket  Trading  System  ("ITS") 

Plan,  as  restated  and  amended  by  the 
Commission.^  the  CQ  Plan  participants 
have  proposed  amending  the  CQ  Wan  ' 
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■SwSecuritae*  Exdianpe  Act  Releue  No.  ISOOe. 
(July  2a  19''8l.  45  FR  34SS1 

'See  Sei-unties  Exchange  Act  Release  No.  18713. 
(MajrS.  1S82V  47  n  XMIS.  The  TTS  «  an 
iatennarkrt  i  ■■■iiiiimcilioai  ayaliB  operated 
jointly  by  oeitaja  oationd  am  i«ilii»  exchanges,  and 
authorized  by  tin  Conuniasion.  oa  a  provisiooaJ 
basil,  at  a  national  market  system  Ucility  puraaant 
to  Section  11A(aKS)(B1  of  the  Act.  The  "ITS  MaD"  is 
the  si^weraiag  and  constituent  docunients  for  the 
ITS. 

*(n  IhetradbaiBaion.  ttie  OQ  Plan  participants 
state  that  "tW  amendment  shall  he  effective  as  of 
May  17, 1982  when  it  has  been  executed  on  behalf 
of  each  participant  and  approved  by  tfie 
Commiasiaa  "  The  CommissxNi  woald  aole. 
howewec  that  the  Plan  niie  only  pronde*  for  an 
ameodnient  to  became  eSective  after  approval  by 
the  Cominission.  on  either  a  permanent  or 
temporary  hasis  tparographs  tc)(l)  and  (c)(4)  of  the 
Rule)  or.  uader  certain  circuinstances.  upon  filing 


to  provide  for  dissemination  of  an  ITS/ 
Computer  Assisted  Execution  System 
("CAES")  Best  Bid  and  Offer  ("BBO") 
display.* 

//.  Summmy  Effectiveness  of  the 
Amendment 

Chi  May  17. 1962.  the  ITS/CAES 
interface  began  operation,  including  the 
dissemination  and  display  of  an  ITS/ 
CAES  BBO.  Nevertheless,  although  the 
amended  ITS  Plan,  which  had  been 
approved  by  the  Commission,  did 
contemplate  the  dissemination  of  an 
ITS/CAES  BBa*  a  formal  OQ  Plan 
amendment  had  not  been  Hied. 
Aocordhigly.  the  Commission  believes 
that  it  is  appropriate  to  expedite  the 
effectiveness  of  this  amendment  so  as  to 
provide  for  its  immediate  inclusion  in 
the  CQ  Plan  which,  in  turn,  will  ensure 
the  continued  operational  e£Eiciency  of 
the  pilot  phase  of  the  ITS/CAES 
interface. 

The  Commiasion,  theref(H-e,  finds  that 
granting  the  amendment  simimary 
effectiveness  is  in  fiirtheranoe  of  the 
purposes  of  the  Act  and  necessary  to 
remove  uopediments  to.  and  perfect 
mechanisms  oC  a  national  market 
system.  Accordingly,  pursuant  to 
paragraph  (c)(4)  of  the  Plan  Rule,  the 
Commission  hereby  orders  that  this 
amendment  take  effect  for  a  period  of 
90  days,  upon  publication  of  notice 
thereof  in  the  Federal  Register.  * 


with  the  Conuniasion  [paragraph  (c)(3)  of  the  Rule) 
Indeed,  the  releirae  proposing  Rule  llAa3-2  for 
comment  specifically  stated  that 
"any  *  *  *  proposed  *  *  *    amendment  to  an 
effective  (national  market  system] 
[pjlan  ••  *  be  *  *  *  approved  by  the 
Commission  prior  to  effectiveness."  Securities 
Exchange  Act  Release  No.  16410,  (December  7. 
1979),  44  FR  72807,  72610.  Accardingly,  although  the 
Commission  has  determined  to  approve  the 
aiaendment  on  a  temporary  basis  it  will  be  effective 
only  on  a  prospective  basis  from  the  date  of  this 
order. 

'CAES  is  a  computerized  order  routing  and 
execution  fadliiy  operated  by  the  NASD  for  NASD 
members.  Oa  May  17, 1962.  CAES  was  interfaced 
with  US.  and  is  presently  being  operated  on  a  pilot 
basis  to  facilitate  concurrent  over-the-counter 
("OTC)  and  exchange  tradhig  in  30  securities 
which  are  not  aafaiect  to  nrhiii^  aff-boaid  trading 
restriction*  ("m/CAES  mamUiet").  See  Secwities 
Exchange  Act  Release  No.  17744,  (April  21. 18S1),  46 
FR  23656;  Securities  Exchange  Act  Release  No. 
18713.  (May  S,  1962),  47  FR  10413. 

The  "ITS/CAES  BBO"  is  a  display  of  the  best  bid 
and  best  offer  price,  together  %vith  the  size 
accompanying  those  quotations,  for  each  ITS/CAES 
security  based  on  quotations  submitted  by 
exchange  and  OTC  market  makers  which  trade 
throai^  the  interfaoe. 

*  ITS  naa.  mipra  note  2.  at  Section  b(ani)(B). 

'Paragraph  (c)(4)  at  the  Plan  Rule  provide*  (hat  a 
plan  amejidmeot  put  into  effect  upon  publication  of 
its  notice  shaB  be  effective  only  on  a  temporary 
basis  not  to  exceed  120  days.  Acoordingly.  Ae 
Coaiiaissian  exfeda  to  determine  whether  to 
approve  thi*  ameadmeiil  oo  a  pettoanent  basis 
within  90  days  from  the  date  that  notice  of  this 
amendment  is  published  in  the  Federal  Register. 


///.  Request  for  Comment 

Publication  of  the  amendment  to  the 
CQ  Plan  is  expected  to  be  made  in  the 
Federal  Register  during  the  week  of 
August  23, 1982.  In  order  to  assist  the 
Commission  in  determining  whether  to 
approve  the  amendment  on  a  permanent 
basis,  pursuant  to  paragraph  (c)(1)  of  the 
Plan  Rule,  interested  persons  are  invited 
to  submit  written  data,  views  and 
argimients  concerning  the  submission  on 
or  before  September  16, 1982.  Persons 
desiring  to  make  written  comments 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  450  5th 
Street,  ^fW.,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No.  4- 
281. 

Copies  of  the  submission,  all  written 
statements  with  respect  to  the 
amendment  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
amendment  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  fix)m  the  public,*  will 
be  available  for  inspection  and  copying 
at  the  Commission's  Public  Reference 
Room,  450  5th  Street,  NW.,  Washington, 
D.C.  20549. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

George  A.  Htzsimmons, 

Secretary. 

|FR  Doc.  82-23322  Filed  8-25-82:  8:45  am] 
BILUNO  COOE  M10-01-M 

[Reteasc  No.  22612;  (70-6767)] 

Southwestern  Electric  Power  Co^ 
Proposed  Sale  of  Portion  of  Utility 
Plant  and  Certain  Lignite  Reserve 
Interests  to  Electric  Cooperative 

August  20, 1962. 

Southwestern  Electric  Power 
Company  ("SWEPCO").  428  Travis 
Street,  Shreveport,  Louisiana  71556,  an 
electric  utiHty  subsidiary  of  Central  and 
South  West  Corporation  ("CSW"),  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission 
pursuant  to  Section  12(d)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  44  promulgated 
thereunder. 

SWEPCO  is  ciflrently  the  owner  of  a 
100%  undivided  ownership  interest  in  a 
640  MW  nominally  rated,  lignite-fired 
generating  unit,  currently  under 
construction  south  of  Hailsville  in 
Harrison  County,  Texas,  to  be  know  as 
the  Henry  W.  Pirkey  Unit  No.  1  (the 
"Pirkey  Plant").  Total  construction  costs 
for  the  Pirkey  Plant  are  expected  to  be 
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*17  CFR  200.3O-3(a)(28). 


$534.116,00a  including  AFUDC.  At 
March  31, 1982,  Pirkey  Plant 
construction  expenditures,  including 
AFUDC.  totaled  $100,456,000.  SWEPCO 
expects  to  place  the  Pirkey  Plant  into 
commercial  operation  in  March,  1985. 

SWEPCO  and  Northeast  Texas 
Electric  Cooperative,  Inc.,  an  electric 
cooperative  corporation  located  in 
Gihner,  Texas  ("NTEC"),  have  entered 
into  an  Ownership,  Construction  and 
Operating  Agreement,  (the  "Ownership 
Agreement").  Pursuant  to  this 
Ownership  Agreement,  SWEPCO, 
subject  to  the  receipt  of  all  necessary 
regulatory  approvals,  will  sell  to  NTEC 
an  11.72%  undivided  ownership  interest 
in  the  Pirkey  Plant  Closing  is  expected 
to  take  place  about  10  days  after  such 
regulatory  approval  is  received. 
SWEPCO  will  obtain  a  release  of  such 
interest  from  the  lien  of  SWEPCO's  First 
Mortgage  Indenture.  SWEPCO  will 
retain  an  88.28%  undivided  ownership 
interest  in  the  Pirkey  Plant. 

The  sale  would  include  an  undivided 
11.72%  interest  in  SWEPCO's  right  title 
and  interest  in  and  to  the  Pirkey  Plant 
including  all  real  and  personal  property 
exclusive  of  certain  pollution  and  waste 
disposal  facihties.  Tie  sale  would  also 
include  an  11.72%  undivided  beneficial 
ownership  interest  in  SWEPCO's  right 
and  interest  in  certain  lignite  reserves 
intended  to  be  the  principal  fuel  to  be 
burned  at  the  Pirkey  Plant.  Rights  and 
interests  in  such  lignite  reserves  were 
assigned  or  conveyed  to  SWEPCO 
pursuant  to  a  Lignite  Acquisition 
Agreement,  dated  May  24, 1974. 
between  Robert  Cargill  and  SWEPCO, 
covering  certain  lignite  leases,  lignite 
royalty  interests  and  fee  mining  lands 
situated  in  the  South  Hailsville  area  in 
Harrison  County,  Texas,  and  delivery  of 
such  lignite  reserves  is  to  be  made  to  the 
Pirkey  Plant  pursuant  to  a  Lignite 
Mining  Agreement  dated  January  15, 
1981,  between  SWEPCO  and  the  Sabine 
Mining  Company.  NTEC  will  dedicate 
its  11.72%  interest  in  such  lignite 
reserves  to  the  Pirkey  Plant.  NTEC  has 
agreed  to  be  bound  by  and  subject  to  all 
agreements  entered  into  by  SWEPCO 
concerning  such  lignite  reserves  to  the 
same  extent  and  with  the  same  force 
and  effect  as  if  NTEC  has  been  an 
original  party  to  such  agreements.  NTEC 
shall  also  own  an  11.72%  undivided 
interest  in  all  other  fuel  to  be  burned  at 
the  Pirkey  Plant  as  such  is  received. 

SWEPCO  will  independentiy 
construct  a  substation  on  an 
approximately  14.12  acre  tract  within  or 
contiguous  to  the  Pirkey  Kant  site  and 
said  substation  and  substation  site  shall 
be  wholly-owned  and  operated  at  the 
risk  and  expense  of  SWEPCO. 


At  the  closing,  in  consideration  for  the 
sale  of  said  property,  NTEC  is  to  pay  to 
SWEPCO  an  amount  equal  to  11.72%  of 
all  capitalized  costs  of  the  Pirkey  Plant 
bom  inception  to  the  date  of  closing. 
Concurrently,  for  the  lignite  reserves 
interest  NTEC  will  pay  an  amount  equal 
to  11.8372%  of  SWEPCO's  total  cost  and 
expense  to  date  for  such  lignite  reserves. 

Under  the  Ownership  Agreement 
NTEC  is  also  obligated  to  pay  SWEPCO 
any  applicable  federal  income  taxes 
related  to  capital  gains  experienced  by 
SWEPCO  as  a  result  of  NTECs 
participation  in  the  Pirkey  Plant  or  in  the 
lignite  reserves.  Such  amounts  are  to  be 
paid  to  SWEPCO  at  such  time  or  Umes 
as  any  such  taxes  are  paid  to  the 
Internal  Revenue  Service  by  Central  and 
South  West  Corporation. 

After  the  closing,  SWEPCO  is  to 
complete  the  construction  of  the  Pirkey 
Plant  and  NTEC  is,  from  time  to  time  at 
the  request  of  SWEPCO.  to  make 
monthly  payments  in  advance  equal  to 
11.72%  of  all  additional  costs  to  be 
incurred  in  the  construction  and 
completion  of  the  Pirkey  Plant 
SWEPCO  is  also  to  take  all  reasonable 
action  necessary  for  management  of  the 
lignite  reserves  on  its  own  behalf  and  as 
agent  for  NTEC.  SWEPCO  may  request 
NTEC  to  advance  to  SWEPCO  such 
sums  as  SWEPCO  reasonably 
anticipates  for  NTEC's  share  of  the 
lignite  costs  for  the  next  succeeding 
month. 

If  the  closing  were  to  take  place  on 
July  31, 1982,  NTEC  would  be  obligated 
to  pay  SWEPCO  approximately 
$18,429,000.  Such  amount  includes  the 
following: 


NTECs  sJwre  o»  Pirkey  Ptont  costs  to  d«l»  ._ 

Capital  gan  taxes  on  sale  o(  P«key  Plant 

NTECs  share  o(  ignNe  raaarvM  capiM 
costs  10  dale _ _ 

Capital  gain  taxes  on  «M  d  UgnNa  re- 
serves...        .      .     _    _ 

116.573.000 
654,000 

1.142.000 

60.000 

18.429.000 

ToW ...„ „' 

Of  such  amount,  SWEPCO  would 
receive  approximately  $17,715,000  at  the 
closing.  The  remaining  $714,00(X 
representing  capital  gains  taxes 
attributable  to  the  sale  of  NTEC's  share 
in  the  Pirkey  Plant  and  the  lignite 
reserves,  would  be  received  by 
SWEPCO  when  such  taxes  are  due. 
SWEPCO  expects  to  apply  the  proceeds 
of  the  sale  to  the  repayment  of  short- 
term  Indebtedness  incurred  to  finance 
SWEPCO's  construction  program,  to  the 
payment  of  future  construction  costs, 
and  to  the  payment  of  capital  gains 
taxes. 

The  Ownership  Agreement  also 
provides  that  SWEPCO  shall  have  the 
exclusive  right  to  operate  and  maintain 
the  Piricey  Kant  and  to  control  the 
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mining  al  tfae  bgoite  reserves.  NIEC  will 
■lake  monlhly  payraeiits  to  SWEPCO  for 
its  portioQ  of  aM  costs  of  t^eratkin, 
mainteBasoe,  overhead  charges  and 
expenses  associated  with  the  Pirkey 
Plant  other  than  fuel  costs,  in 
accardance  with  its  ownership)  interest 
pliis  an  additianal  5%  of  such  costs  to 
compensate  SWEPCO  {or  costs  and  fees 
incunvd  in  coanection  with  the 
operatioa  of  the  Pirkey  Plant  not  directly 
chac^Bable  to  operatHm  and 
mainteBance  of  the  Pirkey  Plant  NTEC 
will  also  make  monthly  payments  to 
SWEPCO  for  11^372%  of  the  total  cost 
de!termn^  by  SWEPCO's  standard 
prooedires  itu'  fnd  delivered  to  the 
Pirkey  Plairi  from  tfae  lignite  reserves 
and  for  11.72%  of  the  total  cost  of  all 
other  fuel  deliveries  phn  5%  ai  NTEC's 
percentage  share. 

The  Owaership  Agreement  incloding 
the  operaidag  anangeBent  will 
terminate  on  tfae  eariier  of  (1)  the  date 
the  Pirkey  Fiaat  is  retired  from 
commercial  service  and  salvaged,  (2)  the 
construoliaD  cancellation  date.  (3)  a  date 
on  or  before  Jane  1, 1983,  in  the  event 
NTEC  is  a&able  to  a  kng-tena  loan 
needed  to  cover  its  costs  imder  the 
proposed  transactions,  or  (4)  other* 
rationally  agreed  upon  date.  In  the  event 
the  Opcsatiqg  A^eement  is  terminated 
because  of  tlte  event  described  in  clause 
(3]  above,  SWQKX)  shall  repurchase 
from  NTEC  the  property  interests 
conveyed  to  NTEC  pursuant  to  the 
Ownership  Agreement  for  a  price  equal 
to  tfae  aggregate  payments  made  by 
NTEC  to  SWEPCO  in  respect  of  such 
property  interests  phis  all  interest  paid 
by  NTEC  in  connection  with  the  interim 
fmancing  by  NTEC  of  its  purchase  of 
such  interests. 

SWEPCO  has  also  entered  into  a 
separate  Entitlement  Assignment 
Contract  ("Entitlement  Contract")  with 
NTEC.  Pursuant  to  the  Entitlement 
Contract  SWEPCO  will  purchase  from 
NTEC  declining  percentages  (beginning 
with  87%  and  declining  to  40%}  of  the 
capacity  and  energy  to  which  Nl'EC  is 
entitled  from  the  Rrkey  Plant,  during  the 
first  five  years  after  ooianieTclal 
operation.  SWEPCO  will  pay  NTEC 
each  month  for  such  assigned 
entitlements  at  a  monthly  rate  equal  to 
that  portion  of  NTEC's  share  of  the  costs 
of  operation  and  the  cost  of  fuel  burned 
during  such  month  under  the  Ownership 
Agreement  and  allocable  to  the 
entitlement  rights  of  NTEC  assigned  to 
SWEPCO  for  such  month,  plus  a 
monthly  charge  determined  according  to 
an  annual  fixed  charge  rate. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  throi^  the  Conmussion's 


Office  of  Public  Referenca  Interested 
persons  wishzng  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  September  13, 1982,  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  tfie 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  f(v  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receiAW  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration  as  filed  or  as  it  may  be 
amraided.  may  be  permitted  to  become 
effective. 

For  Ae  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
CtiMige  A.  FitzsknmoDB, 

Secretary. 
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Self-Reguiatory  Organizations; 
Propoaad  Rut*  Ctianga  by  th« 
CInoinmli  Stock  Exchange  Relating  to 
Dtjratioii  of  Maflonal  Securities  Trading 
System  and  Number  of  Designated 
Issues 

Comments  requested  on  or  before 
October  25, 1982.  Pursuant  to  Section 
19{bXl)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C  788(b)(1),  notice  is 
hereby  given  tiiat  on  July  19, 1982,  The 
Cincinnati  Stock  Exchange  (the 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  1, 11, 
and  in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statemeat  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Hie  (Hxjposed  mie  change  amends 
Rule  Hi)  of  the  Exchange,  relating  to  the 
National  Securities  Trading  System  (the 
"Rule").  "Hie  proposed  rule  change 
would  (i)  eliminate  the  Rule's  expiration 
date  so  as  to  extend  the  duration  of  the 
Rule  asd  the  National  Securities  Trading 
System  authorized  thereby  for  an 
indefinite  period  and  (ii)  eliminate  any 
limitation  on  the  number  of  issues  that 
may  be  designated  at  any  one  time  to  be 


traded  in  the  Natioaal  Securities 
Trading  System  ("NSTS"  or  "System"). 

n.  Self-Regiilatory  Organization's 
Statement  of  the  Puipose  of,  and 
Statutory  Basts  for,  tfie  Proposed  Rule 
Cnangc 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  oonoeming  the  purpose  of 
and  basis  for  the  proposed  rale  change 
and  discussed  any  conunents  it  received 
on  the  proposed  nile  change.  Tfae  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-re^ilatory  oiganization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  SeJf-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  piDpose  of  the  proposed  rule 
diange  (the  "Proposed  Rale  Change")  is 
to  teiminate  the  status  of  die  NSTS  as 
an  experimental  program  by  extending 
its  duration  for  an  indefinite  period  and 
by  eliminating  any  limitation  on  the 
permissible  number  of  securities 
designated  by  the  Exchange  to  be  fraded 
in  the  System  ("Designated  Issues").  The 
Exchange  believes  that  the  NSTS  as  an 
automated  auction  maricet  center  has 
established  its  value  as  an  effective, 
viable  system  in  which  to  trade 
securities  and  thereby  furthers  the 
objectives  of  a  national  market  system 
pursuant  to  Section  llA  of  die  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act"). 

For  ttie  NSTS  to  reach  its  fiiU 
potential,  however,  it  must  be  granted 
permanent  approval.  The  System's 
experimental  status  to  date  has  hurt  the 
Exchange  in  competing  on  equal  terms 
with  other  market  centers.  Specifically, 
the  temporary  nature  of  the  System  has 
made  it  less  attractive  to  prospective 
users  because  there  is  a  certain  amount 
ot  start-up  effort  (such  as  choosing  and 
fraining  employees  to  work  with  the 
System,  along  with  the  installation  of 
certain  equipment]  required  to  be  made 
by  new  users  of  the  NSTS.  The 
Exchange  believes  that  many 
prospective  users  are  not  willing  to 
make  such  an  "investment"  without 
having  some  expectation  that  the  NSTS 
will  be  approved  on  a  permanent  basis. 
Permanent  approval  of  the  System 
therefore  would  assist  the  Exchange  in 
competing  more  fairly  with  other 
exchanges  by  attracting  new 
participants  and  additional  order  flow  to 
the  System. 
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Moreover,  the  Exchange,  nnlike  any  of 
its  competitors,  is  hampered  by  the 
arbitrary  limit  of  200  on  the  number  of 
Designates  Issued  which  may  be  traded 
in  the  System.  The  Exchan^'s 
technological  capacity  currently  exceeds 
this  artificially  imposed  limitation.  Only 
by  removing  this  barrier  to  expansion 
can  the  Exdhange  operate  to  its  fullest 
potential  and  compete  fairly  with  other 
market  centers. 

Without  permanent  approval,  the 
Exchange  is  at  a  further  competitive 
disadvantage  in  planning  and 
implementing  enhancements  to  the 
System.  One  of  the  objectives  of  the 
Exchange  is  to  continue  to  upgrade 
systems  and  equipment  to  improve  the 
System's  reliability,  efficiency  and 
capacity.  For  example,  the  Exchange 
wishes  to  develop  an  automated,  rather 
than  manual,  interface  between  the 
NSTS  and  the  Intermarket  Trading 
System  ("ITS").  In  addition,  as  new 
participants  join  the  System,  the 
Exchange  anticipates  expanding  the 
system's  capacity  to  handle  increases  in 
the  number  of  Designated  Issues  and  in 
the  volume  of  order  flow. 

Control  Data  Corporation  ("CDC'), 
the  facilities  manager  and  owner  of  the 
hardware  and  software  used  to  operate 
the  NSTS,  has  committed  substantial 
resources  over  the  last  four  years  to 
upgrading  the  System  and  now  must 
make  decisions  as  to  what  further 
additional  resources  to  commit  to 
expand  and  improve  the  System.  As  the 
NSTA  Develops,  the  level  of  resources 
required  to  expand  and  enhance  the 
System  also  increases.  It  will  be  difficult 
to  plan,  implement  and  justify  the  cost 
of  further  enhancements  without  the 
assurance  that  the  NSTS  will  be  allowed 
to  operate  on  a  permanent  basis. 

The  Proposed  Rule  Change  is 
consistent  with  the  requirements  of  the 
Exchange  Act  applicable  to  a  national 
securities  exchange.  In  particular,  the 
Proposed  Rule  Change  is  designed  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and,  in 
general,  to  protect  investors  and  the 
public  interest,  as  required  by  Section 
6(b)(5)  of  the  Exchange  Act.  The 
Proposed  Rule  Change  also  is  intended 
to  further  the  objectives  of  a  national 
market  system  as  specified  in  Section 
llA(a)(l)  of  the  Exchange  Act,  among 
other  things,  by  assuring  fair 
competition  among  brokers  and  dealers 
and  among  exchange  markets  and  by 
utilizing  new  data  processing  and 
commimications  techniques  to  create 
the  opportunity  for  more  efficient  and 
effective  markets. 

In  its  release  approving  the  System  on 
an  experimental  basis  through  January 


31, 1983,  (the  "Extension  Release"),  the 
Commission  recognized  that  the  System 
has  many  desirable  features  that  are 
consistent  with  the  above  statutory 
objectives. '  Such  features  include 
"increased  speed  and  efficiency,  the 
ability  to  generate  a  complete  'audit 
trail'  for  surveillance  purposes,"  *  and 
the  opportunity  for  enhanced 
competition  among  brokers  and  dealers, 
among  exchange  markets  and  markets 
other  than  exchange  markets.*  Another 
recognized  advantage  of  the  System  is 
that  it  incorporates  a  fundamental  and 
desirable  characteristic  of  an  "auctton" 
market — price/ time  priori ty^-on  a 
system-wide  basis,  thereby  eliminating 
the  advantage  of  a  broker  being  in  a 
particular  geographic  location.*  Since  all 
orders  entered  in  NSTS  are  exposed  to 
all  NSTS  Users  and  ITS  participants  and 
because  execution  of  such  orders  is 
based  on  strict  price/time  priority,  the 
NSTS  also  provides  a  valuable  method 
of  addressing  the  Commission's  market 
structure  concerns  about  the 
"internationalization"  of  agency  order 
flow.* 

Despite  the  recognized  advantages  of 
the  System,  the  Commission,  in  its 
Extension  Release,  stated  that  if  the 
NSTS  were  to  become  a  permanent 
feature  of  the  national  market  system,  it 
must  "continue  to  make  improvements, 
changes  and  adaptations  to  meet  the 
needs  of  persons  trading  in  the  various 
market  centers  and  to  accomodate 
Commission  regulatory  requirements 
designed  to  improve  order  interaction 
and  price  protection  between  and 
among  markets."  *  During  the  more  than 
four  years  that  the  NSTS  has  been  in 
operation,  it  has  proven  its  ability  to 
evolve  in  a  manner  consistent  with 
these  goals. 

First,  there  have  been  a  number  of 
significant  enhancements  to  the  NSTS 
subsequent  to  tiie  Extension  Release. 
Equipment  has  been  upgiaded  to  expand 
the  capacity  and  improve  the  efficiency 


'Secuiitie*  Exchange  Act  Release  No.  16216 
(Septen'ber  21.  1973). 

'Extension  Release  at  13. 

'  F.xtension  Release  at  la 

'Siibcomm.  on  Oversight  and  Investigations  of 
the  House  Comni.  on  Interstate  and  Foreign 
Commerce.  961h  Cong.,  2d  Se'ss..  Report  on  .National 
Market  System:  Five  Year  Status  Report  29  (Comm. 
Print  1960). 

'  The  Commission  has  defined  the  term 
"internationalization"  an  referring  to  '  the 
withholding  of  retail  orders  from  other  market 
centers,  for  the  purpose  of  executing  them  in-house. 
as  principal,  without  exposing  those  orders  to 
buying  and  selling  interest  in  those  other  market 
centers."  Securities  Exchange  Act  Release  No.  17744 
(April  21. 1961  J.  The  System's  sophisticated  audit 
trail  captures  all  trading  activity  as  well  as 
quotations.  The  System  therefore  can  generate 
complete  reports  on  trades  internalized. 

'Extension  Release  at  11, 


of  the  System.  Use  of  the  System  has 
been  facilitated  by  automated  links  with 
users'  order  processing  systems.  The 
Exchange  has  improved  operating 
procedures  and  documentation  in 
connection  with  all  aspects  of  the 
trading  and  order  executioo  functions 
and  CDC  has  increased  programmer 
staffing. 

In  addition,  as  encouraged  by  the 
Commission,  the  Exchange  has  joined 
the  joint  industry  plan  for  collecting  and 
disseminating  quotations  required  to  be 
made  available  pursuant  to  Rule  llAcl- 
1.  In  1981,  the  Exchange  also 
implemented  an  automatic  interface 
between  the  NSTS  and  the  National 
Securities  Clearing  Corporation  and  a 
manual  interface  between  the  NSTS  and 
ITS  consistent  with  the  objectives  of 
section  llA  of  the  Exchange  Act 

The  system's  ability  to  expand  over 
recent  years  is  fdrther  evidence  of  its 
value  as  a  permanent  feature  of  the 
evolving  national  market  system.  The 
NSTS  has  had  to  start  from  "ground- 
zero"  in  competing  for  business  with  a 
large  and  entrenched  competition. 
Nevertheless.,  in  1981,  seven  new 
participants  joined  the  NSTS,  the 
number  of  Designated  Issues  increased 
from  25  to  71  and  trading  volume  in  the 
System  increased  over  100%.  Since  the 
NSTS-ITS  linkage,  the  System's  ITS 
volume  also  has  increased  steadily  with 
received  volume  exceeding  originating 
volume.  The  Exchange's  participation 
rate  in  the  ITS  System  similarly  has 
risen. 

Finally,  in  the  time  the  NSTS  has  been 
in  operation,  no  significant  problems  of 
any  sort  have  arisen.  The  Exchange  has 
not  received  substantial  complaints 
from  NSTS  users  or  their  customers 
concerning  the  System  or  the  quality  of 
executions  obtained  through  the  use  of 
the  System.  The  Commission's  May  1981 
monitoring  report  on  the  NSTS  (the 
"Monitoring  Report"),  which  covered  the 
period  prior  to  the  NSTS-ITS  linkage, 
revealed  that  only  1.5%  of  agency-dealer 
executions  and  0.06%  of  agency-agency 
executions  may  have  occurred  at  prices 
inferior  to  contemporaneous  quotations 
on  the  New  York  Stock  Exchange 
("NYSE")  while,  in  certain  agency- 
dealer  executions,  the  agency  side  of  the 
transaction  received  an  execution  at  a 
price  better  than  the  NYSE  quotation.^ 

B.  Self-ReguJatory  Organitation'a 
Statement  of  Burden  on  Competition 

The  Exchange  believes  that  the 
Proposed  Rule  Change  imposes  no 


'  U.S.  Sacuhties  and  Exchange  Conuniesion.  A 
Monitoring  Report  on  the  Operations  of  the 
Cincinnati  Stock  Exchange  National  SectMitie$ 
Trading  System.  24-27  (May  1981). 
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burdens  on  competition.  Indeed,  it 
believes  that  by  providing  a  system 
whereby  data  processing  hardware  and 
software  along  with  electronic 
communication  equipment  is  utilized  for 
trading  securities  according  to  price/ 
time  priority  in  an  automated  auction 
environment  linked  to  other  market 
centers,  it  is  fostering  fair  competition 
among  brokers  and  dealers,  among 
exchange  markets,  and  between 
exchange  markets  and  markets  other 
than  exchange  markets,  as  contemplated 
by  Section  llA(a)(l)(C){li)  of  the  Act. 
NSTS  further  enhances  competition  by 
its  implementation  of  a  competing 
market  maker  system  and  by  providing 
"open-access"  to  the  System  by 
speciaUsts  on  other  exchanges  that  are 
not  members  of  the  Exchange. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  Received  from 
Members,  Participants  or  Others  on 
Proposed  Rule  Change 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  Proposed 
Rule  Change.  j 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

The  Exchange  consents  to  all 
necessary  extensions  of  time  required 
for  Commission  action  under  Section 
19(b)(2)  of  the  Act  in  order  to  allow  for 
publication  and  dissemination  of  the 
report  on  NSTS  being  prepared  by  the 
Commission's  Directorate  of  Economic 
and  Policy  Analysis.  i 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  sbc  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  D.C.,  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 


communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  October  25, 
1982.  For  the  Commission  by  the 
Division  of  Market  Regulation,  pursuant 
to  delegated  authority. 

Dated:  August  19, 1982. 


George  A.  Fitzsiiimiona, 

Secretary. 

[FR  Doc.  62-23455  Filed  S-2S-e2: 8:45  am| 
BIUJNG  CODE  MIO-OI-H 

[Release  No.  34-18986;  File  No.  SR  PHLX 
82-7] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Philadelphia 
Stock  Exchange,  Inc.;  Relating  to 
Assessments  for  Breach  of 
Administrative  Regulations 

Comments  requested  on  or  before 
September  16, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  August  5. 1982,  the  Philadelphia 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
sohcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange 
("PHLX")  proposes  to  amend  PHLX  Rule 
60  (Assessments  for  Breach  of 
Regulations)  to  add  administrative 
regulations  to  the  category  of 
regulations  enforced  pursuant  to  the 
abbreviated  disciplinary  procedures 
provided  by  such  rule. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Stahitory  Basis  for.  Uie  Proposed  Rule 
Change 

In  its  filing  witii  the  Commission,  the 


self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regidatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  proposed  amendment  to  Rule  60 
authorizes  a  floor  official  or  exchange 
official  to  fine  members  for  breaches  of 
administrative  regulations  of  the 
exchange.  A  floor  official  is  a  floor 
member  of  an  exchange  committee  and 
an  exchange  official  is  an  employee  of 
the  exchange,  each  with  authority  to 
enforce  the  regulation  at  issue. 
Administrative  regulations  relate  to  the 
operation  of  the  trading  floor  of  the 
exchange  and  tiie  management  of  Uie 
business  of  the  exchange. 

As  in  the  case  of  regulations  relating 
to  order,  decorum,  health,  safety  and 
welfare.  Rule  60  as  it  pertains  to 
administrative  regulations,  is  not  self- 
implementing,  and  the  exchange  will  file 
a  proposed  rule  change  pursuant  to 
section  19(b)  of  tiie  Act  for  each 
administrative  regulation  it  proposes  to 
implement. 

For  a  member  wishing  to  contest  an 
assessment  concerning  an 
administrative  regulation,  the  rule 
provides  a  right  to  a  hearing  before  a 
member  of  the  exchange  committee 
responsible  for  the  regulation  at  issue. 
Also  notice  of  all  final  disciplinary 
action  taken  by  the  exchange  pursuant 
to  this  amendment  will  be  filed  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Rule  19d-l  of  the  Act. 

The  proposed  amendment  is 
consistent  with  section  6(b)  of  the  Act. 
in  general,  and  furthers  the  objectives  of 
section  e(b)(6]  of  the  Act,  in  particular, 
in  that  it  provides  for  appropriate 
disciplinary  action  for  violations  of 
exchange  administrative  regulation^. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  tiiat  tiie 
proposed  rule  change  will  impose  any 
burden  on  competition. 


IV.  SoUdU 


|FR  Doc  82-23451 
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C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule.  Change  Received  from 
Members,  Participants,  or  Others 

No  comments  on  this  proposed  rule 
change  have  been  solicited  or  received 
from  members. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  D.C.  20540.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordanced  with  the  provisions  of  5 
U.S.C.  552,  wUl  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  abow  and  should 
be  submitted  on  or  before  September  16, 
1982. 

For  the  Conunission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 

Dated:  August  19. 1982. 
Gemge  A.  Fltzsinunons, 

Secretary. 

|FR  Doc  8Z-Z34S6  Fit*  B-2&-82:  tc*i  uu{ 
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(ReL  Na  1S994:  Sfi-OCC-»2-11] 

Options  aearing  Corp.  ("OCC");  Order 
Approving  Proposed  Rule  Change 
(SR-OCC-82-1 1)  and  vmthdrawing 
Proposed  Rule  Change  (SR-OCC-75- 
5) 

August  20, 1982. 

On  May  20. 1982,  CX:C  filed  with  the 
Commission  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934, 
15  U.S.C  78s(b)(l).  (the  "Act")  and  Rule 
19b-4  thereunder,  a  proposed  rule 
change  that  permits  OCC  participants  to 
meet  their  margin  obligations  to  OCC  by 
depositing  eligible  common  stocks  with 
a  bank,  trust  company,  or  other 
approved  financial  institution.  Stocks 
are  eligible  if  they  (i)  underlie  classes  of 
option  contracts  that  are  outstanding  at 
the  time  of  deposit;  and  (ii)  are  not  being 
used  by  those  participants  to  cover 
existing  options  positions,  pursuant  to 
OCC  Rule  610.  The  proposed  rule 
change  also  includes  several  limitations 
on  this  authority.  For  example,  the 
proposed  rule  change  provides  that, 
each  day,  OCC  shall  assign  a  value  to 
the  common  stocks  deposited  for  margin 
purposes.  That  value,  however,  is 
limited  to  the  lower  of  the  maximum 
loan  value  of  such  stocks  established  by 
Regulation  U  (currently  50  percent  of 
market  value,  as  determined  by  any 
reasonable  method,  see  12  CFR  221.4(a)). 
or  the  value  established  by  OCC,  which, 
in  no  event  shall  be  greater  than  70 
percent  of  the  current  market  value.  The 
proposed  rule  change  also  limits  the 
value  of  eligible  stock  in  a  single  issue 
to  ten  percent  of  the  value  of  a 
participant's  aggregate  daily  margin 
requirement.  Finally,  the  proposed  rule 
change  amends  OC  Rule  609.  That  Rule 
authorizes  OCC  to  call  for  additional 
same-day  margin  from  participants 
under  specified  circumstances.  Under 
the  proposed  rule  change,  those 
circumstances  would  be  expanded  to 
allow  OCC  to  require  additional  same- 
day  margin  in  the  event  that  the  value  of 
a  participant's  deposited  eligible 
securities  declines  significantly  during  a 
business  day. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18772  (May  28. 1982)  and  by  publication 
in  the  Federal  Register  (47  FR  25085. 
June  8, 1982)).  No  letters  of  comment 
were  received  by  the  Commission. 

The  proposed  rule  change  may  allow 
extensions  of  credit  by  OCC  that  are  in 
technical  violation  of  the  current  version 
of  Regulation  T  (12  CFR  S  220.1  et  seq.) 
as  adopted  by  the  Board  of  Governors  of 


the  Federal  Reserve  System  ("BOG  ") 
pursuant  to  Sections  7  and  8(a)  of  the 
Act.  The  BOG,  however,  has  published 
for  comment  a  proposed  revision  to 
Regulation  T  that,  among  other  things, 
would  eliminate  any  coi^ict  between 
Regulation  T  and  the  proposed  rule 
change.  See  proposed  12  CFR  §  220.13, 
47  FR  13376  (March  24. 1982).  The  staff 
of  the  BOG  has  advised  the  Commission 
that  on  the  basis  of  OCC's  review  of  the 
proposed  rule  change,  comments 
received  on  the  proposed  revision  to 
Regulation  T,  and  its  anticipation  that 
the  revision  will  be  adopted  by  the  BOG 
within  the  next  few  months,  the  BOG 
has  no  objection  to  the  Conunission's 
approving  OCCs  proposal,  to  be 
effective  immediately.  Accordingly,  the 
Commission  believes  that  there  is  no 
justification  for  delaying  the  approval  or 
the  effective  date  of  the  proposed  rule 
change. 

Although  the  Commission  recognizes 
that  OCC's  potential  risks  of  financial 
exposure  are  somewhat  increased  by 
permitting  the  use  of  equity  securities 
for  OCC  margin  purposes  in  the  event  of 
a  significant  deterioration  in  the  market 
value  of  those  securities,  in  view  of  the 
benefits  of  the  proposal,  the  safeguards 
provided  therein  and  the  remoteness  of 
the  potential  risks  to  OCC  the 
Commission  believes  that  the  adoption 
of  the  proposed  rule  change  will  not 
significantly  affect  in  an  adverse 
manner  OCC's  ability  to  safeguard 
securities  and  funds  in  its  custody  or 
control  or  for  which  it  is  responsible. 
Thus,  the  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and  in  partiuclar,  the 
requirements  of  Section  17A  of  the  Act. 

The  proposed  rule  change  replaces 
OCCs  proposed  rule  change  previously 
filed  with  the  Commission  on  October 
29. 1975.  On  November  12, 1975,  notice 
of  File  No.  SR-OCC-75-5,  together  with 
the  terms  of  substance  of  that  proposed 
rule  change,  was  given  by  publication  in 
Securities  Exchange  Act  Release  No. 
11920,  42  FR  53637  (November  19, 1975). 
Because  that  filing  presented  possible 
conflicts  with  certain  regulations  issued 
by  the  BOG  pursuant  to  Sections  7  and 
8(a)  of  the  Act  including  Regulation  T, 
the  Commission,  in  accordance  with 
Section  19(b)(2)  of  the  Act  obtained 
extensions  of  time  within  which  the 
Commission  must  take  action.  However. 
in  view  of  the  BOG's  proposed  revisions 
to  Regulation  T.  OCC  has  filed  with  the 
Commission  File  No.  SR-OCC-82-11  to 
take  the  place  of  File  Wo.  SR-OCC-75-«. 
Thus.  OCC  has  requested  that  the 
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Commission  consent  to  the  withdrawal 
of  FUe  No.  SR-OCC-75-S. 

Accordin^y,  it  is  therefore  ordered, 
pursuant  to  Section  19  of  the  Act,  that 
the  proposed  rule  change  (SR-OCC-62- 
11)  be,  and  hereby  is,  approved,  and  that. 
File  No.  SR-OCC-75-5  be.  and  hereby 
is,  withdrawn. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to 
delegated  authority. 
G«or^  A.  Fitzsimmons, 
Secretary.  ' 

|FR  Doc.  82-23457  Filed  a-25-8Z  8:45  am| 
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SeH-Regulatory  Organizations; 
Proposed  Rule  Changes  by  New  York 
Stock  Exchange,  Inc. 

In  the  matter  of  proposed  rule  changes 
by  New  York  Stock  Exchange,  Inc. 
relating  to  changes  to  Rule  93  (Trading 
for  Joint  Account],  Rule  349 
(Representatives  of  the  Press),  Rule  403 
(Bucket  Shops,  etc.),  Rule  404  (Individual 
Members  not  to  C&iry  Accounts),  Rule 
415  (Accounts  and  Securities),  Rule  422 
(Loans  of  and  to  Directors,  etc.).  Rule 
423  (Participation  in  Joint  Accounts)  and 
Rule  432  (Daily  Record  of  Required 
Margin). 

Conmients  requested  September  16, 
1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(8)(b)(l),  notice  is  hereby  given 
that  on  August  9, 1982,  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  changes  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  proposed  rule  changes  would 
rescind  Rule  349  to  remove  outdated 
references  regarding  member 
organization  employment  of  press 
representatives;  rescind  Rule  403  to 
remove  outdated  references  which  when 
read  literally  appeeir  to  prohibit 
legitimate  arbitrage  and  market  making 
activities;  combine  Rule  404  into  Rule 
415  since  these  Rules  deal  with 
Exchange  approval  for  carrying 
customers'  accounts  and  holding 
customers'  securities;  amend  Rule  422  to 
no  longer  require  Exchange  Committee 
members  to  receive  Board  approval  of 


loans  (unsecured)  to  or  from  member 
organizations;  consolidate  Rule  423  and 
Ride  93,  both  of  which  deal  with  joint 
accounts,  to  in  effect  require  joint 
account  reporting  by  members  initiate 
transactions  on  the  floor;  and  amend 
Rule  432  to  clarify  the  intent  of  certain 
Exchange  requirements  dealing  with 
daily  records  of  margin  calls. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

In  its  filing  with  the  Conmiission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes, 
and  discussed  any  comments  it  received 
on  the  proposed  rule  changes.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  xt^  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

(a)  Purpose  of  Proposed  Rule 
Changes — 

Rule  349  (Representatives  of  the 
Press)  and  Rule  403  (Bucket  Shops,  etc.) 
should  be  rescinded  as  they  are 
outdated  and  their  subject  matters  are 
covered  by  other  Exchange  provisions 
and  the  Federal  Securities  Laws. 

Rule  404  (Individual  Members  not  to 
Carry  Accounts)  and  Rule  415  (Accounts 
and  Securities)  both  deal  with  carrying 
accounts  and  holding  customers' 
securities  and  should  be  combined. 

The  proposed  amendment  to  Rule  422 
(Loans  of  and  to  Directors,  etc.)  would 
eliminate  required  Exchange  Board 
approval  for  unsecured  loans  to  or  from 
Exchange  Committee  members  and 
member  organizations  since  th.e 
proliferation  of  Exchange  Advisory* 
Committees  has  rendered  application  of 
this  provision  impractical.  Board 
Members  and  Exchange  employees 
would  remain  subject  to  the  Rule. 

Rule  423  (Participations  in  Joint 
Accounts)  should  be  rescinded  since 
other  Exchange  surveillance 
mechanisms  (e.g.,  FOCUS  and  field 
examinations)  monitor  these  type 
accounts  from  a  financial  impact 
perspective  and  Rule  93  (Trading  for 
Joint  Account)  will  be  expanded  to 
bolster  the  Exchange's  abihty  to  monitor 
potential  manipulative  situations  by 
persons  permitted  to  initiate  trades  on 
the  floor  (e.g.,  specialists,  competitive 
traders  and  registered  competitive 


market  makers)  by  requiring  reporting  of 
joint  accounts  by  them  and  others 
associated  with  their  organizations. 

The  amendments  to  Rule  432  (Daily 
Record  of  Required  Margin)  are 
technical  changes  intended  to  clarify 
language  dealing  with  Exchange  margin 
requirements. 

(b)  Statutory  Basis  for  the  Proposed 
Rule  Changes 

The  rescission  of  Rules  349  and  403 
will  not  effect  the  ability  of  the 
Exchange  to  enforce  compliance  by  its 
members  and  persons  associated 
therewith  with  the  provisions  of  the  Act 
and  Rules  of  the  Exchange  in 
accordance  with  Section  6(b)(1)  of  the 
Act.  Nor  will  the  changes  alter  the 
design  of  Exchange  Rules  intended  to 
prevent  fraudulent  and  manipulative 
acts,  and  to  provide  protection  to 
investors  and  the  pubhc  interest  as 
required  by  Section  6(b)(5)  of  the  Act. 
These  changes  will  not  hamper  the 
Exchanges'  ability  to  appropriately 
discipline  members  and  persons 
associated  therevtrith  for  violations  of 
Exchange  Rules  and  provisions  of  the 
Act,  in  accordance  with  Section  6(bj(6) 
of  the  Act. 

The  consolidation  of  the  requirements 
for  receiving  Exchange  approval  for 
carrying  custonTer  accounts  and  holding 
customer's  securities  contained  in  Rules 
404  and  415  will  not  affect  the  ability  of 
the  Exchange  to  enforce  compliance  by 
its  members  and  persons  associated 
therewith  with  the  provisions  of  the  '34 
Act  and  the  rules  of  the  Exchange,  in 
accordance  with  Section  6(b)(1)  of  the 
Act.  Nor  will  the  changes  alter  the 
ability  of  registered  broker-dealers  to 
become  Exchange  members  and  to  carry 
accounts,  as  per  Section  6(b)(2)  of  the 
Act.  The  proposed  amendments  are 
consistent  with  Section  6(b)(5)  of  the 
Act  in  that  the  consolidation  of  these 
Rules  will  not  affect  Exchange  Rules 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  between  persons 
engaged  in  clearing  and  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities, 
and  in  general,  to  protect  investors  and 
the  public  idffrest. 

The  amendment  to  Rule  422  is 
consistent  with  the  overall  requirements 
of  Section  6(b)  of  the  Act  in  that  the 
Rule  is  intended  to  avoid  potential 
conflicts  of  interest  by  Exchange  Board 
members,  officers  or  employees  in 
carrying  out  the  responsibilities  of  the 
Exchange  pursuant  to  this  provision. 
The  required  reporting  of  loans  to  or 
from  all  Exchange  Committee  members 
dates  back  to  when  the  full  panoply  of 
Exchange  regulations  was  set  forth  by 
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Conunittee.  as  opposed  to  the  Board  of 
Directors  and  staff  as  at  present,  and  is 
no  longer  necessary  or  appropriate. 

The  consolidation  of  Rule  93  and  Rule 
423  is  consistent  with  Section  6(b)(5)  of 
the  Act  in  that  required  reporting  of  joint 
accounts  by  members  able  to  initiate 
transactions  on  the  floor  and  allied 
members  therewith  will  serve  to  allow 
the  Exchange  to  monitor  for  potential 
fraudulent  and  manipulative  acts  and 
practices  thereby  protecting  investors 
and  the  public  interest,  and  promoting 
just  and  equitable  principles  of  trade.  It 
is  also  consistent  with  Section  6(c)(3)(A) 
in  that  the  Exchange  will  be  able  to 
insure  the  continued  financial 
responsibility  and  operational  capabUity 
of  its  members  by  monitoring  the  effect 
of  joint  accounts  on  a  member  or 
member  organization's  capital  on  a  more 
timely  basis  through  review  of  FOCUS 
reports  and  through  field  examinations. 

The  amendments  to  Rule  432  are 
essentially  clarifying  in  nature  and  are 
not  intended  to  alter  the  substance  of 
the  requirements.  The  rule  remains 
consistent  with  Section  6(c)(3)(A)  and 
Regulation  15c3-l  and  3  of  the  Act  in 
that  it  serves  to  insure  the  continued 
financial  responsibility  and  operational 
capability  of  Exchange  members  and  the 
protection  of  customers.  The 
amendments  are  also  consistent  with 
Section  7(a)  of  the  Act  in  that  they  will 
serve  to  insure  continued  comphance 
with  Regulation  T  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  changes  do  not 
impose  any  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  changes. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  by  order  approve  such  proposed 
rule  changes,  or 


B.  institute  proceedings  to  determine 
v/hether  the  proposed  rule  changes 
should  be  disapproved. 

rv.  SolidtatioD  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  5th  Street.  NW.. 
Judiciary  Plaza,  Washington,  D.C.  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
changes  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fix)m  the  pubhc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Section. 
450  5th  Street.  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 

All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  September  16, 
1982. 

For  the  Commission  by  the  Division  of 
Maritet  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  19, 1982. 

George  A.  Fitzsimmons. 

Secretary. 

(IK  Doc.  82-23458  Filed  S-Z^-aZ:  8:45  am) 
BILLMO  CODE  M10-01-« 


SMALL  BUSINESS  ADMINISTRATION 

Region  IX  Advisory  Council  Meeting; 
Public  Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  San  Diego  will 
hold  a  public  meeting  at  9  a.m.,  on  8 
September  1982.  at  the  Federal  Building. 
880  Front  Street.  Room  2-S-14.  San 
Diego.  California,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
George  P.  Chandler.  Jr..  District  Director, 
U.S.  Small  Business  Administration,  880 


Front  Street.  Room  4-S-29.  San  Diego, 
California  (714)  293-5430. 
Jean  M.  Nowak, 

Acting  Director,  Officerof  Advisory  Councils. 
August  20. 1982. 

(FR  Ooc.  82-23479  Filed  8-25-62;  8:4S  ■m|' 
BILLING  CODE  WSS-OI-M 


(Declaration  of  Disaster  Loan  Area  No. 
2059:AmdLNo.1] 

Illinois;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  (See 
47  FR  36064).  is  amended  to  include  all 
of  Lake  County,  Illinois,  as  a  result  of 
damage  caused  by  heavy  rains  and 
flooding  which  occurred  on  July  21-22. 
1982.  All  other  information  remains  the 
same.  i.e..  the  termination  date  for  filing 
applications  for  physical  damage  is 
close  of  business  on  October  12, 1982, 
and  for  economic  injury  until  the  close 
of  business  on  May  11, 1983. 

(Catalog  of  Federal  Domestic  Assistance 
Piogram  Nos.  59002  and  59008) 

Dated:  August  la  1982. 
lames  C  Sanders, 

Administrator. 

[TV.  Doc  K-U480  Filed  8-2&-8Z;  84S  am) 
aiLUNO  CODE  M»$-01-M 


(Declaration  of  Disaster  Loan  Area  #2060] 

Pennsylvania;  Declaration  of  Disaster 
Loan  Area 

Lehigh  County  in  the  State  of 
Pennsylvania  constitutes  a  disaster  area 
as  a  result  of  damage  caused  by  heavy 
rain  and  flooding  which  occurred  on 
August  8. 1982.  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  October  15, 1982. 
and  for  economic  injury  until  the  close 
of  business  on  May  16, 1983,  at  the 
address  listed  below: 
U.S.  Small  Business  Administration. 

One  Bala  Cynwd  Plaza,  231  St. 

Asaphs  Road,  Bala  Cynwd, 

Pennsylvania 
or  other  locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 


Ottw  (non-proM  otBtnmgcim  InokiAig  chfllaW 
and  nitfSMit  oxgantaMana) _. 
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It  should  be  noted  that  assistance  for 
agriculture  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pub.  L. 
96-302. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  August  16, 1982. 
James  C.  Sandera, 
Administrator. 

|FR  Doc.  82-23481  Filed  8-2S-82: 3:45  am] 
BUJJN6C00E  ■02S-01-M 


DEPARTMENT  OF  TRANSPORTATION 


Coast  Guard 
[CQI>62-<M2] 


OMEGA  Station  AustraHa  Operational 
Declaration 

summary:  The  purpose  of  this  notice  is 
to  announce  the  operational  declaration 
of  OMEGA  Station  Australia  on  August 
16, 1982  in  consonance  with  the  Federal 
Radionavlgation  Plan  (FRF),  dated 
March  1982. 

OMEGA  is  a  very  low  frequency, 
hyperbolic,  phase  comparison 
navigation  system,  which  provides 
continuous,  worldwide  position  fixing 
capability  of  two  to  foiu*  nautical  miles 
accuracy  for.nse  by  aircraft  and  ships. 
This  is  accomplished  by  utilizing  only 
eight  transmitting  stations  worldwide. 
Two  are  located  in  the  United  States;  in 
North  Dakota  and  in  Hawaii  and  are 
maintained  and  operated  by  Coast 
Guard  personnel.  Five  other  stations  are 
located  in  Argentina,  La  Reunion  Island 
(France),  Japan,  Liberia,  and  Norway 
and  are  manned  and  operated  by 
agencies  of  the  respective  partner 
nations.  1 

As  noted  in  the  Federal      I 
Radionavigation  Plan,  OMEGA  Station 
Australia,  which  will  be  manned  and 
operated  by  the  Department  of 
Transport  Australia,  is  the  eighth  and 
final  permanent  OMEGA  Station. 
OMSTA  Australia  is  located  near  the 
town  of  Woodside,  in  southeast 
Australia.  It  transmits  OMEGA  signals 
from  a  fourteen  hundred  foot  grounded 
tower  providing  coverage  to  most  of  the 
Indian.  Nordi  I^cific  and  South  Pacific 
Oceans. 

Thus,  on  August  16, 1982,  OMEGA 
Station  AustraLa  is  declared  operational 
for  navigation.  All  users  are  cautioned 
that  the  OMEGA  Navigation  System  is 
still  in  an  implementation  stage.  At 
present,  the  worldwide  accuracy  and 
reliability  of  the  OMEGA  system  has  not 
been  pr«ci*ely  determined.  A  multiyear 
regional  validation  program  is  ciurently 
underway  to  verify  the  accuracy  and 


extent  of  coverage  provided.  As 
validation  results  are  available, 
announcements  will  be  made.  Therefore, 
positioning  information  derived  from  the 
OMEGA  Navigation  System  should  not 
be  totally  relied  upon  without  reference 
to  other  navigational  positioning 
methods. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lt.  D,  Houghton,  USCG,  OMEGA/ 
Radiobeacon  Branch,  U.S.  Coast  Guard 
(G-NRN-2),  Washington,  DC  20593, 
(202}  426-0990. 

Dated:  August  13, 1962. 

H.  H.  KoOM. 

Captain,  US.  Coast  Guard,  Acting  Chief. 
Office  of  Navigation. 

|FR  Doc.  82-23379  Filed  S-2S-82:  8:45  am| 
MUMG  COOE  MIO-M-M 


Federal  Aviation  Administration 

[AC  No.  21-YY] 

Proposed  Advisory  Circular  for 
Issuance  of  U^  Airworthiness 
Certificaies;  U^-Manufactured 
Aircraft  Located  in  Foreign  Countries 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Proposed  Advisory  Circular 
(AC);  comments  invited. 

summary:  This  proposed  AC  is  intended 
to  provide  guidance  to  applicants  who 
desire  to  obtain  a  U.S.  airworthiness 
certificate  for  a  U.S.-manufactured 
aircraft  which  is  located  in  a  foreign 
coimtry. 

AVAILABILITY  OF  PROPOSED  AC  Copies 
of  the  proposed  AC  are  available  at  the 
address  listed  below. 

COMMENTS  INVITED:  Comments  are 
invited  on  all  aspects  of  the  proposed 
AG  The  comments  must  identify  the  AC 
by  No.  21-YY,  and  must  be  received  on 
or  before  October  29, 1982.  Conunents 
received  on  the  AC  will  be  available  for 
public  review  in  Room  301,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591,  between  the 
hours  of  8:30  a.m.  and  5  p.m. 
ADDRESS:  Send  all  comments  and 
requests  for  copies  of  the  proposed  AC 
to:  Federal  Aviation  Administration, 
Attention:  Aircraft  Manufacturing 
Division  (AWS-200),  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  DeLucia,  Aircraft  Manufacturing 
Division  (AWS-200),  Office  of 
Airworthiness,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
Telephone  (202)  426-8362. 


Discussion  of  Proposed  Advisory 
Circular 

It  has  been  common  practice  for  the 
FAA  to  honor  applications  for  U.S. 
airworthiness  certificates  for  U.S.- 
manufactured  aircraft  which  are  located 
in  a  foreign  country;  however,  in  view  of 
the  severe  shortage  of  FAA  manpower 
and  travel  funds  the  FAA  can  no  longer 
accept  such  applications,  since  such 
certification  programs  pose  an  undue 
burden  on  FAA  resources. 

This  proposed  AC  provides  options 
which  are  available  to  those  persons 
who  contemplate  the  purchase  or  have 
purchased  U.S.-manufactured  aircraft 
which  are  located  in  a  foreign  country 
and  on  which  a  U.S.  airworthiness 
certificate  will  be  sought. 

This  proposed  AC  further  identifies 
the  applicant's  responsibility  relative  to 
obtaining  a  U.S.  airworthiness 
certificate  for  such  aircraft. 

Issued  in  Washington,  D.C,  on  August  17, 
1982. 
M.  CBeaid. 

Director  of  Airworthiness. 

|FR  Doc.  82-23384  Filed  •-25-82: 8:45  sm) 
B4UJNG  COOE  4«10-1»-« 


Radio  Technical  Commission  for 
Aeronautics  (RTCA) 

Executive  Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Executive  Committee  to  be  held  on 
September  17. 1982  in  the  RTCA  First 
Floor  Conference  Room.  1717  H  Street 
NW.,  Washington,  D.C.  commencing  at 
9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Meeting  Held  on  July  16, 1982:  (3) 
Chairman's  Report  on  RTCA 
Administration  and  Activities;  (4) 
Special  Committee  Activities  Report  for 
luly-August.  1982;  (5)  Report  of  Fiscal 
and  Management  Subcommittee;  (6) 
Consideration  of  Establishing  New 
Special  Committees;  (7)  Approval  of 
Special  Committee  137  Report  on 
Minimum  Operational  Performance 
Standards  for  Airborne  Area  Navigation 
Equipment  Using  VOR/DME  Reference 
Facility;  (8)  Approval  of  Special 
Conunittee  Report  on  Minimum 
Operational  Performance  Standards  for 
Air  Traffic  Control  Radar  Beacon 
System/Mode  S  (ATCRBS/Mode  S) 
Airborne  Equipment;  and  (9)  Other 
Business. 


J  Ml 
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Attendance  is  open  to  the  interested 
pubhc  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
mformation  should  contact  the  RTCA 
Secretariat.  1717  H  Street.  N.W.. 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C,  on  August  18. 
1982. 

Karl  F.  Bierach, 

Designated  Officer. 

(FR  Doc.  82-23197  Filed  8-25-82;  8:45  am] 
BILLING  CODE  4910-13-M 


[Suimnary  Notice  No.  PE-82-16] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  IX)T. 
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action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMAIIY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  reUef  from  , 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I. 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of.  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  September  15, 1982. 


AOORESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. .  800 

Independence  Avenue.  SW.. 
Washington.  D.C  20591. 

FOR  FURTHEfl  INFORMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW.. 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  WashingtcHi,  D.C.  on  August  16, 
1962. 

Richanl  C  BeitsI, 

Acting  Assistant  Chief  Counsel,  Regulatioim 
and  Enforcement  Division. 


PETmoNS  FOR  Exemption 


Docket 
No. 


23226 

23231 
22567 

23132 

23072 
17145 

23216 
2322S 


Petitioner 


Lowa  Limited. 


ALM  Antiilean  Airlines.. 
Altair  Airlines,  Inc 


interatate  Airlines .. 


Simulator  Right  Time,  Inc.. 
United  Airlines 


McMahan  Aviation,  Inc.. 


Hughes  Helicopters.  Inc... 


Regulatiora  affected 


14CFR61.Se(c)„ 


14  CFR  Portions  of  Parts  21  43,  and  91 . 
14  CFH  121.311(f) „ 


14  CFR  121.311. 


14  CFR  61.65(C)(4) 

14  CFR  121.665  and  121  697(a)(b) 

d14  CFR  91  79(bKc)  and  93.113.... 
14  CFR  91.119(aM2) _... 


Descf^plion  oi  reief  sougM 


To  pem#  plots  in-command  (PtC)  to  conylele  the  anlire  24.monVi  PIC 
check  in  a  FAA^approved  simulator,  provided  lf»at  the  pHol  talung  Vw 
flight  check  has  compteled  at  least  three  tikeofts  and  three  landings 
within  the  precedinfl  90-days  In  a  Boeing  707. 

To  permit  petitionar  lo  use  the  McOonneR  Douglas  Corporation  maatar 
minimum  list  Ick  Its  teased  DC-9-80  aircrafL 

Extension  of  Exc-nption  No  3.181  to  permit  petitioner  to  conlmue  operaUng 
Its  aircrafi  without  each  Vug/fA  attendant  having  a  seat  for  tMeoll  vid 
landing  in  the  passenger  compartment  that  meets  the  seat  requrements 

To  pemnd  pelitooner  to  operate  its  modified  aircrati  tor  the  purpose  of 
transporting  live  anmais.  without  each  person  on  Inard  occupying  wi 
approved  seal  or  berth  with  a  separate  safely  belt  property  secured  about 
him. 

To  permit  petitioner  to  substitute  simulator  training  lor  the  2S0.naulical  ntm 
cross  country  tnp 

Extension  of  Exemption  fto  2466B  to  permit  petitioner  to  use  corr^Mierized 
toad  manifests  wt«ch  bear  tfie  prirtled  name  and  position  instead  of  the 
required  signature  of  ttie  person  responsMe  tar  loading  the  Mrcrall 

To  permit  petitioner's  pipelins  patrol  arcrafi  to  fly  as  low  as  500  leal 
vertically  from  persons,  200  feel  laterally  from  property;  and  tfso  to 
permit  transit  through  certain  high  density  oarmt  zones  under  Specitf 
VFR. 

To  penrit  petitioner  to  seeli  Special  IFR  authonzation  lor  Mcraft  operamg 
into  Hughes  Airport  when  less  than  tiasic  VFR  weather  conditions  ars 
reported  wMhin  the  Los  Angelas  Gonlrol  Zona. 


Docket 
No. 


22993 
22626 
22788 

16784 
22701 


Petitionar 


Transamerican  Aviation  Sandoaa,  Inc.. 

Pins  AerobaUce 

Empire  Aklinea,  In* 


ftouaion  Heaaoptaia.  Ine». 


OranmgM  Haltooplecs  Inc- 


Dispositions  of  PErmoNS  for  Exekiiption 


Regulalions  affected 


14  CFR  91.31(a).. 


14  CFR  45.29 -.. 

14  CFR  121.547... 

14CFB43.3#i)...._ 


14  CFR  136.26194.. 


Deacrlptton  o«  ratal  sought  dapoaWon 


To  relieve  petitioner  from  certain  operating  llmitadoria  prascriied  tor  is 
Douglas  0C-6A  aircraft  Granted  8/6/82 

To  parmN  peWtoner  to  disptoy  2-inch  marks  on  Us  aircralt  Instead  of  ffie 
raquirad  12-inch  marl*.  Oineaa/t/at 

To  alow  paMtoner  to  aanaport  aarWn  a(  Is  personnel,  not  d»ec«y  rslalad 
to  llgM  operations,  en  the  Mght  deck  lor  the  purpoea  cH  IrsViaivl 
Obeervalon  el  rouwa.  MgM  and  btock  Iknaa.  handkng  nysftaaii.  WM 
achadumg  witieul  a  seal  being  aialitils  m  He  paaasngar  compwuiiaiii 
OMM«/4/«r 

EManaion  e«  CMmpHan  No.  84468  to  pann*  paHonar's  appiopifiali 
Mned  and  certNicatad  ploto  to  remov*,  Ghaok.  and  naM  in^nsHc  ctup 
detector  pkigion  AJtoon  8600  senea  angmaa  uaad  en  Bal  Modal  808 
Mtooplara.  Avma^JUV/Ml 

To  patmH  palMuiiai  la  apanaa  haiaapla 


ONo.  wNhoU  complying  wOh  ate  duty  Ima 


Omitta  a/s/at 
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Dispositions  Of  PErmoNS  for  Exemption— Continued 


OockM 

No. 


Ptmonm 


Hegulations  affected 


OesoipKan  of  relief  sought  doposition 


12468 


22760 


19475 


Pabotauin  HelicopMra.  Inc.. 


KfloeS  Bfoe.  Consftuclion.  kic... 
FlgM  Safety  InO  (FS) \. 


14  CFR  43.3»i)..„ 

14  CFR  91.169  and  91.181(a) 

14  CFR  61  63(d)(2)  and  (3)  A  61.157(dH1) 


Extension  of  Exemption  No.  1821G  to  pennit  petitioner's  appropriately 
trained  and  certificated  pilots  lo  remove,  ctieck.  arvl  reinstaH  magnetic 
chip  detector  plugs  on  certain  Allison  250-C  engines.  taH  rotor  gear 
botas,  and  transmissions  installed  in  Be*  Model  206  series  and  Bolkow 
Model  BO-105  helicopters.  Gnntai  t/3/K. 

To  permit  petitioner  lo  operate  its  helicopler  under  Sutipart  0  of  Part  91  in 
the  same  manner  as  large  and  turtX3iet-powered  muftiengine  civil  air- 
planes. Granted  8/3/82. 

Renewal  of  Exemption  Ha.  28S4A  wttich  permits  pelilioner's  trainees  to 
complele  a  practical  test  for  the  issuance  of  a  type  rating  to  be  added  to 
any  grade  of  pilot  certificate  tfiat  includes  the  items  and  procedures  tor 
testing  in  an  airplane  simulator  as  set  forth  in  Appendix  A  of  Part  61. 
although  FSI  does  no(  have  an  operating  certificate  issued  under  Part 
121.  Gtanled  8/3/82- 


fFR  Doc.  82-23307  Filed  8-25-82:  8:45  ami 

nujNG  cooe  4tio-i»-ii 


Federal  Highway  Administration 

Environmental  Impact  Statement 
Riverside  County,  Calif. 

agency:  Federal  Highway 
Adminiatration  (FWHA).  DOT 
action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  for  a  proposed 
highway  project  in  Riverside  County, 
California. 

FOR  FURTHER  INFORMATION  CONTACT. 
C  G.  Clinton,  District  Engineer,  Federal 
Highway  Administration,  P.O.  Box  1915, 
Sacramento,  California  95809. 
Telephone:  (916)  440-2521.        { 
SUPPl£MENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
California  Department  of  Transportation 
(Caltrans),  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  a  proposal  to  convert  to  a  full 
freeway  a  3.6  mile  segment  of  existing 
expressway  on  Interstate  Route  215 
between  Van  Buren  Boulevard  and  the 
east  junction  of  State  route  60  in  the 
community  of  Edgemont  in  Riverside 
County,  California. 

Safety  would  be  enhanced  by 
eliminating  the  existing  at-grade 
intersections  and  controlling  access  on 
and  off  the  highway.  This  project  would 
contribute  to  route  continuity  by 
eliminating  a  section  of  expressway 
located  between  freeway  sections. 
Other  faciUties  such  as  HOV  lanes,  Park 
and  Ride  lots,  bus  bays,  and  bicycle 
lanes  will  be  considered.  The  following 
alternatives  are  being  considered:  No 
project.  Transportation  System 
Management  (TSM)  and  a  range  of 
freeway  alternatives.  Freeway 
alternatives  could  involve  realigning  the 
existing  highway  .slightly  to  the  west  to 
reduce  impacts  to  the  commuiiity  of 


Edgemont.  The  proposed  project  has    ' 
been  included  in  local  planning 
processes  for  several  years.  As  part  of 
the  scoping  process,  several  public 
meetings  have  been  held  in  the  local 
communities.  The  public  information 
program  will  continue  throughout  the 
environmental  process.  No  formal 
scoping  meeting  has  been  scheduled  at 
this  time.  To  ensure  that  the  full  range  of 
issues  related  to  this  proposed  action 
are  addressed  and  all  significant  issues 
are  identified,  comments  and 
suggestions  are  invited  from  all 
interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FHWA  at  the  address  above. 

Issued  on:  August  17, 1982. 
C  G.  Clinton, 

District  Engineer,  Sacramento,  California. 

|FR  Doc.  82-23494  Filed  8-25-82: 8:45  am| 
MLUNO  COOE  4S10-2a-« 


Maritime  Administration 

Tanlcer  Construction  Program; 
Determination  by  RHarltime  Subsidy 
Board  That  Neither  a  New  nor  a 
Supplemental  Environmental  Impact 
Statement  for  the  Tanker  Construction 
Program  Is  Required;  Application  by 
Moore  McCormacfc  Bulk  Transport, 
Inc. 

The  Maritime  Subsidy  Board  (the 
Board]  has  received  an  application  from 
Moore  McCormack  Bulk  Transport, 
Incorporated,  (MorMac)  for 
Construction-Differential  Subsidy  (CDS) 
to  aid  in  retrofitting  tankers,  designated 
MA  Hulls  313,  314,  and  315,  MA  Design 
T6-S-93a,  to  comply  with  requirements 
for  pollution  prevention  established  by 
the  Port  and  Tanker  Safety  Act  of  1978. 
The  Board  has  reviewed  the  application 
and  has  determined  that  the 
envrionmental  impact  of  constructing 
such  vessels,  which  can  be  categorized 


as  handy  size  vessels,  has  already  been 
adequately  covered  in  the 
Environmental  Impact  Statement  for  the 
Tanker  Construction  Program  (EIS) 
which  was  published  on  May  30, 1973, 
and  adopted  by  the  Maritime 
Administration/Maritime  Subsidy  Board 
in  Docket  No.  A-75  on  August  30, 1973. 
A  paper  discussing  the  basis  for  the 
Board's  decision,  and  copies  of  the  EIS 
and  Docket  No.  A-75,  are  available  for 
public  inspection  in  the  Office  of  the 
Secretary  (MSB),  Room  7300,  Maritime 
Administration,  Department  of 
Transportation,  NASSIF  Building,  400 
7th  Street,  SW.,  Washington,  DC  20590. 

(Catalog  of  the  Federal  Domestic  Assistance 
Program  11.500) 

Dated:  August  20. 1982. 

By  Order  of  the  Maritime  Subsidy  Board/ 
Maritime  Administration. 
Murray  A.  Bloom, 
Acting  Assistant  Secretary. 

|FR  Doc  82-23299  Filed  8-25-82:  8:48  am) 
BILUNG  COOE  4910-ai-M 


Office  of  the  Secretary 
(Notice  No.  82-4a] 

Texas  Offshore  Port,  Inc.;  Deepwater 
Port  Ucense  Extension 

agency:  Office  of  the  Secretary,  DOT. 

action:  Extension  of  License 
Acceptance  Period. 

summary:  The  purpose  of  this  Notice  is 
to  inform  the  public  of  the  Department 
of  Transportation's  (DOT)  decision  to 
extend  the  date  by  which  the  deepwater 
port  license  offered  Texas  Offshore  Port, 
Inc.  (TOP)  must  be  accepted  in  order  to 
become  effective. 

date:  Deadline  for  acceptance  of  the 
license  is  June  21, 1984,  subject  to  the 
condition  outlined  herein. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Ernest  T.  Bauer,  U.S.  Department  of 
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Transportation.  Office  of  EcoDomics, 
Review  and  Analysis  Division, 
Deepwater  Port  Staff.  P-38,  400  Seventh 
Street.  SW.,  Washington.  D.C  20600. 
(202)  426-1144. 

SUPPLEMENTARY  INFORMATION:  On 
Thursday.  June  24. 1982,  a  Notice  was 
published  in  the  Federal  Register  (47  FR 

27444]  indicating  that  the  Department 
had  tak«i  under  consideration  a  request 
for  a  two  year  extension  (to  June  21, 
1984)  of  the  date  by  which  the 
deepwater  port  license,  offered  TOP. 
must  be  accepted  and  soliciting  public 
comment.  Because  of  the  possibility  that 
other  parties  may  desire  to  submit  an 
application  for  the  same  location  as  the 
TOP  facility  and  because  the  Deepwater 
Port  Act  of  1974  prevents  the  Secretary 
from  accepting  other  applications  for  the 
same  location  for  which  a  license  offer 
is  outstanding,  the  two  year  extension 
contained  in  the  June  24, 1982  Notice 
would  have  been  subject  to  revocation 
upon  SQdays  notice  to  TOP  that  another 
deepwater  port  license  application  has 
been  received. 

As  a  result  of  the  June  24. 1982  Notice 
in  the  Federal  Register,  we  received  only 
four  comments.  None  of  these 
comments,  offered  by  the  U.S. 
Department  of  Justice  (Antitrust 
Division)..  U.S.  Department  of  the 
Interior  (Nfinerals  Management  Service], 
the  Port  of  Galveston,  Texas  and  the 
transcoTitinental  Gas  Pipe  Line 
Corporation,  raised  concerns  that  in  our 
opinion,  warrant  our  denying  TOFs 
request. 

Earlier  this  year  the  Transcontinental 
Gas  Pipe  Line  Corporation  received  a 
U.S.  Army  Corps  of  Engineers  Permit  to 
install  a  natural  gas  pipeline  across  the 
TOP  fairway  as  that  fairway  was 
delineated  ih  the  TOP  final 
Environmental  Impact  Statement 
Transcontinental  was  given  the  option 
to  either  bury  its  line  across  the  fairway 
to  the  required  minimum  depth  of  three 
feet  below  sea  bottom  on  condition  that 
the  line  be  lowered  to  ten  feet  at  such 
time  as  TOP  begins  operation,  or  to  bury 
the  line  to  ten  feet  initially.  While 
Transcontinental  opted  for  the  ten-foot 
initial  burial,  it  is  objecting  to  the  TOP 
license  offer  extension  on  the  grounds 
that  the  deeper  depth  required  for  its 
planned  pipeline  places  a  large 
continuing  liability  on  Transcontinental 
and  ultimately  the  gas  consuming  public 
on  the  U.S.  eastern  seabocu'd.  Further, 
Transcontinental  maintains  it  is  not 
reasonable  to  burden  nearby  projects 
with  what  may  be  unnecessary 
construction  costs  and  prevent  other 
multiple  uses  of  large  areas  of  pubKc 
lands  by  dedication  to  a  project  which 


may  never  be  constmcted.  We 
understand  Transcontinental's  position, 
but  believe  the  Army  Engineers  have 
provided  reasonable  options. 

The  Minerals  Management  Service 
(MMS]  of  the  Department  of  the  Interior 
expressed  no  objection  to  our  plan  to 
extend  the  TOP  license  offer  by  two 
years.  For  the  most  part,  the  MMS 
advised  of  the  recently  announced,  more 
liberal  oil  and  gas  leasing  schedule  for 
the  Outer  Continental  Shelf,  including 
this  portion  of  the  Gulf  of  Mexico,  and 
the  resultant  need  for  our  two  Federal 
departments  to  continue  to  keep  each 
other  advised  regarding  respective 
developments. 

The  Port  of  Galveston  objected  to  any 
extension  of  time  for  acceptance  of  the 
deepwate  port  license  on  the  grounds 
that  the  Deepwater  Port  Act  and 
Regulations  contemplated  that 
expeditious  decisions  would  be  made  on 
deepwater  port  license  appUcations. 
Galveston  also  encouraged  the 
Department  to  seek  the  advice  and 
counsel  of  the  other  Federal  agencies 
and  Departments  with  jurisdiction  over 
portions  of  the  proposed  license. 

Finall,  Galveston  urged  the  Secretary 
to  make  a  more  current  comparative 
analysis  between  TOP  and  Galveston's 
proposed  deep-draft  (55']  channel,  as 
provided  for  in  Section  4{d)  of  the 
Deepwater  Port  Act. 

We  are  confident,  as  the  record 
shows,  that  expenditioas  decisions  have 
been  and  are  being  made  in  consultation 
with  all  appropriate  Federal  agencies. 
We  are  also  building  into  this  extension 
protection  for  any  new  group  that  might 
want  to  file  an  application.  Since  our 
original  4(d)  determination  found  that 
the  TOP  and  Galveston  projects  were 
non-competitive,  and  since  that  fact  has 
not  changed,  no  useful  purpose  would 
be  served  redoing  the  4(d)  study. 

The  Department  of  Justice 
recommended  that  the  extension  of  the 
TOP  license  offer  stipulate  that  the  filing 
of  a  competing  application 
automatically  cancels  any  rigts  to  the 
application  automatically  cancels  any 
rights  to  the  application  area  vested  in 
TOP  by  virtue  of  extension.  Otherwise, 
Justice  contends,  no  competing  facility 
would  be  likely  to  have  the  incentive  to 
undertake  the  considerable  expense 
involved  in  planning  a  port  and 
preparing  the  application  papers. 

After  considering  all  comments,  the 
Departmotf  of  Transportation  has 
determined  that  an  extension  of  the  date 
by  which  TOP  must  accept  its 
deepwater  port  license  until  June  21. 
1984  is  warranted.  No  conmients 
received  demonstrated  that  an 
extension  of  time  of  TOP  would 


adversely  aflect  or  othenrise  be  hatafnl 
to  the  public  interest. 

While  the  TOP  bcenM  offer  ■  hereby 
extended  fra-  two  years,  this  exteasian  is 
subject  to  revocation  within  30  days 
upon  receipt  ol  a  genuine  dedoralna  of 
intent  from  any  person  or  par^  that  it 
shall,  within  those  30  days,  subaut  a 
complete  application  for  a  deepnrater 
port  license  ia  the  same  application  area 
for  which  the  TOP  license  is  no*y 
outstanding.  This  condition  a  added  to 
partially  accommodate  the  commeits  of 
the  Justice  Department  and  because  the 
Deepwater  Port  Act  prevents  us  from 
accepting  a  deepwater  port  application 
so  long  as  a  bonafide  oSer  is  extant 

(Deepwater  Port  Act  of  1974.  33  U.S.C.  1501  et 
seq.) 

Issued  in  Washington,  D.C.  on  Ai^««t  19, 
1982. 

Darrall  M.  Trent 

Deputy  Secretary  of  Transportation, 

|FR  Ooc.  82-232S3  Filed  •-2S-K;  B:4S  mi  J 
BtUJfMSCOOE  4«1»-e2-« 


Research  and  Special  Programs 
Administration 

(Docket  No.  IRA  121 

General  Battery  Corporation; 
Application  for  inconsistency  Ruing; 
Pui>iic  Notice  and  Invitation  to 
Comment 

agency:  Research  and  Special  Programs 
Administration,  Materials 
Transportation  Bureau  (MTB).  DOT. 
ACTION:  Public  notice  and  invitation  to 
comment. 

summary:  General  Battery  Corporation 
has  applied  for  an  administrative  ruling 
as  to  whether  Ordinance  No.  0-31-80  of 
the  City  of  Covington,  Kentucky,  is 
inconsistent  with  and  thus  preempted  by 
the  Hazardous  Materials  Transportation 
Act  (HMTA)  and  regulations  issued 
thereunder.  Ordinance  No.  0-31-80 
requires  all  coaunercial  rail,  barge  and 
truck  operators  to  give  advance 
notification  to  the  Covington  Fire 
Department  whenever  they  intend  to 
transport  hazardous,  dangerous 
substances  (as  defined  therein)  within 
the  jurisdictional  confines  of  the  City  of 
Covington  and  established  penalites  for 
failure  to  comply. 

DATES:  Comments  received  on  or  beiore 
October  8, 1982,  will  be  cooaideicd 
before  an  inconsistency  ntliag  ia  iaaned. 
addresses:  The  appbcation  and  aay 
comments  received  may  be  reiriewed  in 
the  Dockets  Branch,  Mateiials 
Transportation  Bureau.  Rooni  842(V  400 
Seventh  Street  S.W,  Wnihimtan.  DC 
20590.  Comments  on  the  application  may 
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be  submitted  to  the  Docket  Branch  at 
the  above  address.  Indicate  the  Docket 
Number  IRA  12  on  your  submission. 
Five  copies  are  requested.  A  copy  of 
each  comment  must  also  be  sent  to:  Mi 
Charles  J.  Smith,  Jr.,  General  Manager, 
Physical  Distribution,  General  Battery 
Corporation,  Box  1262,  Reading, 
Pennsylvania  19603  and  Mr.  Otto  Daniel 
Wol£f,  Assistant  City  SoUcitor,  Office  of 
the  City  SoUcitor,  Room  906  City-County 
Building,  Third  and  Court  Streets, 
Covington,  Kentucky  41011,  and  that 
fact  certified  at  the  time  the  comment  is 
submitted  to  the  Dockets  Branch.  (The 
following  format  is  suggested:  "I  hereby 
certify  that  copies  of  this  comment  have 
been  sent  to  Mr.  Charles  ].  Smith,  ]r.  and 
Mr.  Otto  Daniel  Wolff  at  the  addresses 
noted  in  the  Federal  Register 
publication."). 

FOR  FURTHER  INFORIMATION  CONTACT. 

Elaine  Economides,  Office  of  the  Chief 
Counsel.  Research  and  Special  Programs 
Administration,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  (Tel:  202/755- 
4972). . 
SUFPLEMCHTARY  INFORMATION: 

1.  Background 

The  HMTA  (49  U.S.C.  1801-1812)  at 
section  112(a)  (49  U.S.C.  1811(a)) 
expressly  preempts  "any  requirement  of 
a  State  or  pohtical  subdivision  thereof, 
which  is  inconsistent  with  any 
requirement  set  forth  in  (the  HMTA)  or 
regulations  issued  under  (the  HMTA)." 
However,  section  112(b)  (49  U.S.C. 
1811(b))  provides  that  an  inconsistent 
requirement  of  a  State  or  political 
subdivision  thereof  ceases  to  be 
preempted  if,  upon  the  appUcation  aof 
an  appropriae  State  agency,  the 
Secretary  of  Transportation  determines 
that  such  requirement  (1)  provides  an 
equal  or  greater  level  of  protection  to 
the  public  than  the  HMTA  or  regulations 
issued  thereunder  and  (2)  does  not 
unreasonably  burden  commerce. 

Procedural  regulations  implementing 
§  112  of  the  HMTA  are  codified  at  49 
CFR  107.201-.225.  These  regulations 
provide  for  the  issuance  of 
inconsistency  rulings  and 
nonpreemption  determinations.  Briefly, 
an  inconsistency  ruling  is  an 
administrative  opinion  as  to  the 
relationship  between  a  requirement  of  a 
State  or  political  subdivision  thereof  and 
a  requirement  of  the  HMTA  or 
regulations  issued  under  the  HMTA.  49 
CFR  107.200(c)  sets  forth  the  following 
factors  which  are  considered  in 
determining  whether  a  State  or  poUtical 
subdivision  requirement  is  inconsistent: 

(1)  Whether  compUance  with  both  the 
State  or  poUtical  subdivision 
requirement  and  the  Act  or  the 


regulations  issued  under  the  Act  is 
possible;  and 

(2)  The  extent  to  which  the  State  or 
poUtical  subdivision  requirement  is  an 
obstacle  to  the  accomplishment  and 
execution  of  the  Act  and  the  regulations 
issued  under  the  Act. 

If  the  State  or  local  requirement  is 
found  to  be  inconsistent  with  a  Federal 
requirement,  the  State  or  locality  may 
seek  a  nonpreemption  determination, 
i.e.,  waiver  of  preemption  pursuant  to 
section  112(b)  of  the  HMTA  (49  U.S.C. 
1811(b)). 

2.  The  AppUcation  for  Inconsistency 
Ruling 

By  letter  dated  September  24, 1980, 
General  Battery  Corporation,  a  private 
carrier  of  hazardous  materials,  appUed 
for  an  administrative  ruling  on  the 
question  of  whether  Ordinance  No.  0- 
31-80  of  the  City  of  Covington, 
Kentucky,  is  inconsistent  with  the 
requirements  of  the  HMTA  or  the 
regulations  issued  thereunder.  The 
Ordinance,  which  is  included  as 
Appendix  A  to  this  dociunent,  requires 
all  commercial  rail,  barge  and  truck 
operators  to  give  advance  notification  to 
the  Covington  Fire  Department 
whenever  they  intend  to  transport 
hazardous,  dangerous  substances  (as 
defined  in  the  Ordinance)  within  the 
jurisdictional  confines  of  the  City,  and 
imposes  a  penalty  of  up  to  $500  and/or 
six  months  in  jail  for  each  failure  to 
comply. 

General  Battery  Corporation 
(AppUcant)  contends  that  the 
requirements  of  the  Ordinance  are 
inconsistent  with  the  intent  and 
language  of  both  the  HMTA  and  the 
regulations  issued  thereunder. 

Section  1  of  the  Ordinance  imposes  a 
prenotification  requirement  on 
commercial  rail,  barge  and  truck 
operators  in  connection  with  the 
transportation  of  "dangeroxis  and 
hazardous  substances,  with  the 
exception  of  gasoline."  Section  2  defines 
"hazardous,  dangerous  substances." 
AppUcant  contends  that  these 
definitions  are  inconsistent  with  the 
shipping  paper,  labeling  and  placarding 
requirements  of  49  CFR  Part  172, 
Subparts  C,  E  and  F. 

Section  1  requires  operators  to 
provide  advance  notification  to  the 
Convington  Fire  Department  whenever 
they  intend  to  transport  hazardous, 
dangerous  substances  within  the 
jurisdictional  confines  of  the  City. 
Section  3  sets  forth  the  maximum 
penalty  for  failure  to  comply.  AppUcant 
contends  that  this  requirement  Imposes 
a  cosUy  burden  on  commerce  which 
entails  delays  in  the  shipment  of 


hazardous  materials  and  is  therefore 
inconsistent  with  49  CFR  177.853(a). 

Pursuant  to  49  CFR  107.205(a),  Uie 
Office  of  the  City  SoUcitor  for  the  City  of 
Covington  has  submitted  comments 
regarding  the  appUcation  for  an 
inconsistency  ruling.  Essentially,  the 
City  of  Covington  argues  the  following: 

Since  the  appUcation  is  made 
pursuant  to  49  CFR  107.201,  the  criteria 
to  be  considered  in  determining  whether 
any  inconsistency  exists  are  those  set 
forth  in  49  CFR  107.209(c).  These  criteria 
are:  Whether  it  is  possible  to  comply 
with  both  the  Ordinance  and  the  HMTA 
or  the  regulations  issued  thereunder 
(§  107.209(c)  (1));  and,  tiie  extent  to 
which  the  Ordinance  is  an  obstacle  to 
the  accompUshment  and  execution  of 
the  HMTA  and  the  regulations  issued 
thereunder  (§  107.209(c)(2)). 

With  regeird  to  the  first  criterion,  the 
City  contends  that  it  is  possible  to 
comply  with  both  the  Ordinance  and  the 
HMTA  and  the  regulations  issued  under 
the  HMTA. 

With  regard  to  the  second  criteria,  the 
City  contends  that  the  AppUcant  failed 
to  demonstrate  any  obstacle  posed  by 
the  Ordinance  to  the  accomplishment  of 
die  HMTA. 

The  City  also  chaUenged  AppUcant's 
standing  to  request  an  administrative 
ruling  under  49  CFR  107.203  on  the 
grounds  that:  (1)  Applicant  has  suffered 
"ho  injury  consequent  to  enforcement  of 
the  Ordinance;  and  (2)  AppUcant  is  not 
affected  by  those  portions  of  the 
Ordinance  which  deal  with  rail  and 
water  shipping. 

3.  Public  Comment 

Comments  should  be  restricted  to  the 
following  issue:  Whether  Ordinance  No; 
0-31-80  of  the  City  of  Covington  is 
inconsistent  with  the  HMTA  or 
regulations  issued  thereunder. 

Since  the  appUcation  is  for  an 
inconsistency  ruling  and  not  for  a  non- 
preemption  determination,  comments 
regarding  the  effect  of  the  Ordinance  on 
interstate  commerce  as  the  effect  relates 
to  a  waiver  of  preemption  under  49 
U.S.C.  1811  (b)  are  inappropriate  at  this 
time  and  will  not  be  considered. 

Persons  intending  to  comment  on  the 
appUcation  should  examine  the  HMTA 
(49  U.S.C.  1801-1812);  the  DOT 
Hazardous  Materials  Regulations  (40 
CFR  ParU  171-179);  the  inconsistency 
rulings  at  43  FR 10954,  44  FR  75500, 40 
FR 18818,  and  47  FR  1231;  the  proQedures 
governing  the  Department's 
consideration  of  applications  for 
hiconsistency  rulings  (49  CFR  107.201- 
.211);  and  Ordinance  No.  0-31-80  of  the 
City  of  Covington  which  is  provided  as 
Appendix  A  to  this  notice. 
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Issued  IB  WashiagtoD,  D.XL  oa  August  17, 

1982. 

Alas  L  Boberta, 

Associate  Di/Kctar,  C^ice  of  Hazardous 
Materials  RegfilatioM,  Materials 
Transportation  Bureau. 

Conuniaoioaen '  Ordinaiics  No.  0-31-M 

An  ordinaace  rcqairiag  all  commcreiat  raili 
barge  aad  tiuck  operators  within  the  City  of 
Covington  whick  haul  dangerous  and 
hazardous  substances  to  give  advance 
notiHcation  to  the  Covington  Fire  Department 
whenever  they  intend  1o  transport  said 
materials,  excluding  gasolibe.  within  the 
jurisdictional  confines  of  the  City  of 
Covington,  and  providing  penalty  for  the 
viola  tien  hereof,  and  repealing  and 
rescinding  Commissioners'  Ordimance  0-103- 
79. 
*  *         *         *         • 

Be  it  ordained  bgr  the  Board  of 
Commissioeers  of  the  City  of  Covington, 
Kenton  County,  Kentucky. 

Section  1 

That  all  commerciar  rail,  barge  and  truck 
operators  within  the  City  of  Covington  which 
haul  dangerous  and  hazardous  substances, 
with  the  exception  of  gasoQoe,  be  and  Aey 
are  hereby  required  to  give  advance 
notificatino  to  the  Covington  Ftre  Department 
whenever  Aey  intend  to  transport  said 
sutMtances  within  the  iurisdictional  confines 
of  the  City  of  Covington. 

Section  2 

For  the  purposes  of  thia  orcfinance. 
hazardous,  dangerous  substances  means  any 
substance  or  mixture  of  substances  which  is: 

(a)  Toxic  and  has  the  inherent  capacity  to 
produce  bodily  injury  to  man  through 
ingestion,  inhalation,  or  absorption  through 
any  body  surface,  including  toxic  substances 
which  are  poisonous; 

(b)  Corrosive  on  contact  with  hving  tissue 
causing  substantial  destruction  of  tissue  by 
chemical  action,  but  does  not  refer  to  actiofl 
on  iaaniaiate  aurtaces; 

(c)  Irritant  and  not  corrosive  within  the 
meaniag  of  paragraph  (b).  which  oa 
immediate,  prolonged  or  pepeated  contact 
with  normal  living  tissue  will  induce  a  local 
inflammatory  reaction: 

(d)  Strong  sensitizer  and  will  cause  on 
normal  living  tissue  through  an  allergic  or 
photodynamic  process  a  hypersensitivity 
which  becomes  evident  eo  reapplication  of 
the  same  substance  and  which  is  designated 
as  such  by  the  board; 

(e)  Flammable  with  a  flashpoint  of  eighty 
(80°)  degrees  Fahrenheit  or  below; 

(f)  Radioactive  as  a  result  of  disintegration 
of  unstable  atomic  nuclei  and  emits  energy; 

(g)  Capable  of  generating  pressure  through 
decomposition,  heat  or  other  means; 

(h)  Capable  of  causing  substantial  personal 
injury  or  illness  during  any  customary  or 
reasonably  anticipated  handling  or  use. 

Section  3 

That  any  person,  firm  or  corporation  in 
violation  of  any  provision  of  this  ordinance 
shall  be  fined  in  a  sum  not  to  exceed  Five 
Hundred  ($500.00)  Dollars  per  occurrence 
and/or  six  (6)  months  in  jail.  Each  occurrence 
shall  constitute  a  separate  offense. 


Section  4 

That  all  ordinances,  or  parts  thereof,  in 
conflict  herewith  afe,  to  the  extent  of  such 
conflict,  hereby  repealed.  Specific^y 
repealed  is  Commissioners'  Ordinance  0-103- 
79. 

SectianS 

That  any  section  or  part  of  a  sectton  or  any 
provision  of  this  ordinance  which  is  declared 
by  a  court  of  appropriate  jnrisdrctiaii.  for  any 
reason,  to  be  invalid,  snch  decision  shall  not 
aSect  or  imralidate  the  reetainder  of  this 
ordinaace. 

Section  8 

That  this  onhsance  shaH  take  effect  and  be 
in  full  force  when  passed,  published  and 
recorded  according  to  law. 
Dei  Hard  J.  Moorman, 
Mayor. 

Attest 

Vivian  W^llman. 

City  Clerk. 

Passed:  first  reading:  May  13, 198a 

|FR  Doc.  Mi-WIM  Filed  8-25-82.8:45  am) 
BILUNG  CODE  4t10-60-M 


Urban  Mass  Transportation 
Administration 

Scoping  Meeting;  Intent  To  Prepare  an 
EIS 

aqenct:  Urban  Mass  Transportation 
Administration,  DOT. 

action:  Notice  of  Intent  To  Prepare  an 
EIS. 

SUMyARY:  Pursuant  to  the  National 
Environmental  Policy  Act  (42  U.S.C 
4321)  and  the  Coimcil  on  Environmental 
Quality's  (CBQ)  implementing 
regulations  (40  CFR  Parts  1500-1508),  the 
Urban  Mass  Trans^rtation 
Administration  gives  notice  that  an 
Envwonmental  Impact  Statement  is 
being  prepared  for  the  proposed  "Aguay 
Guagua"  public  transportation  project  to 
be  located  in  the  San  ]uan  N/fetropoIitan 
Area,  Puerto  Rico.  Notice  of  the  Scoping 
Meeting  is  hereby  grveit. 
dates:  September  15, 1982,  at  9:30  a.m. 
and  September  16, 1982,  at  7:30  p.m. 
ADDRESS:  Colegio  de  Ingenieros,  Calle 
Antolin  Nen  at  the  comer  of  CaUe 
Skeret,  Urbanizacion  Rooselvelt,  Hato 
Rey,  Puerto  Rico. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  Mowll,  Community  Planner, 
Program  Guidance  Division,  Office  of 
Planning  Assistance,  Urban  Mass 
Transportation  Administration, 
Washington,  D.C..  telephone  (202)  426- 
2360  or  Luis  E.  Moreno,  Puerto  Rico 
Department  of  Transportation  and 
Public  Works,  P.O.  Box  41209,  Minillas 


Stfrtioe,  SaatBPce,  Pacrte  Kka,.  I 
tclepfaone  (a0Sr72B-4Oa 

suPFLBUBfTART  MFomnmoir  The 
Puerto  Rico  OeparSaent  of 
Transportatmn  and  Pubfic  Works 
(PRDTPW),  ia  cooperation  with  the 
Puerto  Rico  VoT>a  Anthority,  the 
Metropofitao  Bus  Anthority,  (he 
Municipality  of  San  fnaa  and  the  U.S. 
Corps  of  Ei^^eers,  proposes  to 
imdertake,  writh  Federal  capital  grant 
assistance,  improvements  and 
extensions  of  existing  ferry  and  bus 
facilities.  The  Agua  y  Guagua  project 
will  resolt  in  tiie  expansion  of  ex^tmg 
ferry  service  from  Catano  and  Old  San 
Juan  to  the  Noevo  Centro  Area  of  Hato 
Rey,  and  wiD  improve  the  bus  service  in 
Nuevo  Centro.  Among  (he  impacts  to  be 
considered  will  be  those  resulting  from: 
(1)  The  relocation  of  Barrio  Tokio;  (2} 
dredging  and/or  widening  of  the  Ochoa 
Channel  and  the  Martin  Pena  Channel 
west  of  Munoz  Rivera  Avenue;  (3) 
construction  of  a  new  molti-modal 
terminal  (bus,  ferry,  etc)  along  the 
Ochoa  Channel  in  Hato  Rey;  (4) 
construction  of  bus  lanes  in  the  Nuevo 
Centro  Area;  (5)  possible  reconstruction 
of  existing  ferry  terminals;  and  (6) 
operation  of  the  expanded  and/or 
modified  bus  and  ferry  system. 
Alternatives  to  be  considered  will 
include  a  no-bnild  alternative  and  the 
proposed  Agua  y  Guagua  Project. 
Alternatives  will  also  be  considered  for 
several  elements  of  the  proposed 
project,  including  alternative  locations 
of  the  proposed  Nuevo  Centro  terminal, 
alternative  terminal  and  ferry  desi^u. 
etc. 

The  Urban  Mass  Transportation 
Administration  invites  the  participation 
of  agencies  and  individuals  with 
expertise  or  interest  to  comsteBt  on  the 
scope  of  this  Environmental  Impact 
Statement. 

Issue  on:  August  19, 19BZ. 
lames  E.  Davis, 

Acting,  Associate  Administrator  jbr  Grants 
Management. 

|FR  Doc  82-23470  PHed  »-29-ie:  «:«  mn) 
BIUJNQ  CODE  4t10-S7-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[JJD.  S2-151] 

Recordation  of  Trade  Name;  "Britches 
Great  Outdoors" 

On  May  19, 1982,  a  notice  of 
application  for  the  recordation  under 
section  42  of  the  Act  of  July  5, 1946,  as 
amended  (15  U.S.C.  1124),  of  the  ti-ade 
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name  "Britches  Great  Outdoors"  was 
pubUshed  in  the  Federal  Register  (47  FR 
21672).  The  notice  advised  that  prior  to 
Hnal  action  on  the  application,  filed 
pursuant  to  §  133.12,  Customs 
RegulaUons  (19  CFR  133.12). 
consideration  would  be  given  to 
relevant  data,  views,  or  arguments 
submitted  in  opposition  to  the 
recordation  and  received  not  later  than 
60  days  from  the  date  of  publication  of 
the  notice.  No  responses  were  received 
in  opposition  to  the  application. 

The  name  "Britches  Great  Outdoors" 
is  hereby  recorded  as  the  trade  name  of 
Canterbury  Tales.  Inc.,  a  coporation 
organized  under  the  laws  of  the  District 
of  Columbia,  located  at  1321  Leslie 
Drive.  Alexandria,  Virginia  22301.  The 
trade  name  is  used  in  connection  with 
the  following  merchandise  which  is 
manufactiu'ed  in  Hong  Kong  and 
Taiwan:  Men's  and  women's  clothing; 
shoes,  slippers,  down  booties  and  shoe 
trees;  umbrellas;  key  rings;  brass 
accessories;  gift  items;  wallets;  leather 
goods;  attaches;  luggage  clocks;  watches 
and  watch  bands;  sunglasses;  razors; 
smoker's  accessories;  knives;  games; 
books;  food  products;  pens  and  ink; 
fabric;  camping  equipment:  and  retail 
clothing  store  services.       I 
A.Piaxza,  ' 

Deputy  Director,  Entry  Procedures  and 
Penalties  Division. 

|FR  Doc  82-23454  Hied  S-2S-8Z;  8:45  am 
MUIN6  CODE  4«2l>-(»-ll 


Fiscal  Service 

[Dept  CIre.  570, 1982  Rev.,  Supp.  Na  S] 

Surety  Companies  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $2,788,000  has  been 
estabUshed  for  the  company. 
Name  of  Company: 

EVANSTON  INSURANCE 
COMPANY 


JMI 


Business  Address: 

One  American  Plaza 

Evanston,  Illinois  60201 
State  of  Incorporation: 

Illinois 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR, 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  Ucensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570, 1982  Revision,  at  page 
28874  to  refiect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Operations  Staff 
(Surety),  Banking  and  Cash 
Management,  Bureau  of  Government 
Financial  Operations.  Department  of  the 
Treasury,  Washington,  D.C.  20226. 

Dated:  August  18, 1982. 
W.  E.  Douglas. 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

(FR  Doc.  82-23298  Filed  8-25-82:  8:48  am] 
BILUNO  CODE  4aiO-3S-M 


Internal  Revenue  Service 
IDelegatlon  Order  No.  77  (Rev.  16)] 

Delegation  of  Authority;  Windfall  Profit 
Tax  Program 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Delegation  of  authority. 

summary:  The  Delegation  Order  will 
include  authority  to  process  cases  in  the 
Windfall  Profit  Tax  Program.  Authorized 
persons  who  may  sign  have  been 
increased.  The  text  of  the  Delegation 
Order  appears  below. 
EFFECTIVE  DATE:  August  24,  1982. 


FOR  FURTHER  INFORMATION  CONTACH 

Robert  Maiolatesi,  OP:EX:E:E,  Room 
2410, 1111  Constitution  Avenue,  NW, 
Washington,  DC  20224,  (202)  566-4044 
(Not  a  Toll-Free  telephone  number). 
This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 
W.C.  Roth. 

Acting  Deputy  Assistant  Commissioner 
(Examination). 

Dolegadon  Order;  Autiiority  to  Issue  Notices 
of  Deficiency 

Date  of  issue:  August  19, 1982. 

1.  The  authority  granted  to  the 
Commissioner  of  Internal  Revenue  and 
District  Directors,  by  26  CFR  301.7701-9,  26 
use  6212, 28  CFR  301.6212-1,  Treasury 
Department  Order  150-37,  and  26  CFR 
301.6861-1  to  sign  and  send  to  the  taxpayer 
by  registered  or  certified  mail  any  notice  of 
deficiency  is  hereby  delegated  to  the 
following  officials: 

a.  Chief  Cotmsel; 

b.  Regional  Counsels; 

c.  Regional  Directors  of  Appeals; 

d.  Chiefs  and  Associate  Chiefs  of  Appeals 
Offices; 

e.  Appeals  Team  Chiefs  as  to  their 
respective  cases; 

f.  Service  Center  Directors; 

g.  Reviewers,  (grade  GS-12  and  higher],  in 
Employee  Plans  and  Exempt  Organizations 
Divisions. 

h.  Revenue  Agents  and  Tax  Examiners, 
(Reviewers],  (grade  GS-6  and  higher),  in  the 
Examination  Divisions; 

i.  Revenue  Agents,  (grade  GS-11  and 
higher],  in  streamlined  districts  Examination 
Sections  and/or  groups 

j.  Chiefs  of  Correspondence  and  Processing 
Sections;  and 

k.  Examination  Tax  Examiners/Revenue 
Agents,  (grade  GS-6  and  higher],  in  Service 
Conter  Compliance  Divisions. 

2.  This  Order  supersedes  Delegation  Order 
No.  77  (Rev.  15],  dated  March  21. 1982. 
James  I.  Owens, 

Acting  Commissioner. 

|FR  Doc  82-23381  Piled  8-25-82:  8:45  am] 
BIUJNO  CODE  4S30-01-M 
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1 

COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  date:  10  p.m.,  Tuesday. 

August  31, 1982. 

place:  2033  K  Street,  NW.,  Washington. 

D.C.  Fifth  floor  hearing  room. 

status:  open. 

matters  to  be  considered: 

Options  Contracts: 

Comex  (Gold) 

Coffee,  Sugar  &  Cocoa  Exchange  (Sugar) 

MidAmerica  Commodity  Exchange  (Gold) 

Chicago  Board  of  Trade  (T-Bond) 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

IS-1224-82  Filed  8-23-82;  4:05  pm| 
BILLING  CODE  6351-01-M 


COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  date:  11  a.m.,  Friday 

September  10, 1982. 

place:  2033  K  Street,  NW.,  Washington. 

D.C,  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  briefing. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

18-1228-82  Filed  8-23-82;  4fl5  pml 
BILLING  CODE  635t-«1-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsections  (e)(2)  of  the  "Government  in 


the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)l, 
notice  is  hereby  given  that  at  its  open 
meeting- held  at  2:00  p.m.  on  Monday, 
August  23, 1982,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45.357-L  (Amended)— The  Bowie 
County  State  Bank.  Hooks.  Texas 

Case  No.  45.358-L  (Amended)— Guaranty 
Bond  State  Bank,  Redwater.  Texas 

By  the  same  majority- vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  August  23, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 

IS-I228-82  Filed  8-24-82;  1 1 :20  ami 
BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsections  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
August  23, 1982,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  WiUiam  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter: 

Application  of  First  Gulf  Beach  Bank  and 
Trust  Company.  St.  Petersburg  Beach, 
Florida,  for  consent  to  purchase  the  assets 
of  and  assume  the  liability  to  pay  deposits 
made  in  First  Bank  and  Trust  Company, 
Belleair  Bluffs,  Florida,  and  for  consent  to 


establish  the  three  ofRces  of  First  Bank  and 
Trust  Company  as  branches  of  the 
resultant  bank. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(6).  (c)(8).  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6).  (c)(8),  and  (c)(9)(A)(ii)). 

Dated:  August  23. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

IS-1229-82  Filed  8-24-82.  ll;21  am| 
BILLING  CODE  6714-01-« 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  9  a.m.,  September  1. 

1982. 

place:  Hearing  Room  One.  1100  L 
Street.  NW..  Washington.  D.C.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Docket  No.  82-3:  South  Atlantic-North 
Europe  Rate  Agreement  (Agreement  No. 
9984-23)  and  Gulf  European  Freight 
Association  (Agreement  No.  10270-2) — 
Review  of  Discontinuance  of  Proceeding  as  to 
South  Atlantic-North  Europe  Rate  Agreement. 

2.  Special  Docket  No.  942:  Application  of 
Trans  Freight  Lines,  Inc.  for  the  Benefit  of 
Militzer  &  Muench  U.S.A.,  Inc.  as  Agent  for 
Lodgegreen.  Ltd. — Review  of  Initial  Decision. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

IS-1225-82  Filed  8-23-82:  4:05  pm| 
BILUNO  CODE  *T»^^•U 
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NUCLEAR  REGULATORY  COMMISSION 

DATE:  Week  of  August  30. 1982. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street.  NW..  Washington, 
DC. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSED:  Tuesday. 
Augusts!: 

10:00  a.m.: 
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Briefing  by  the  Ad  Hoc  Committee  on 
Regulatory  Reform  (public  meeting) 

Wednesday,  September  1: 

10:00  a.m.: 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Exemption  2  and  6) 
2:00  p.m.: 
Affirmation/Discussion  Session  (public 
meeting] 

a.  S-3  Policy  Statement 

b.  Interpretative  Rule  Providing  Guidance 
on  Immediate  Effectiveness  Decisions 

c.  Indian  Point  Special  Proceeding — Order 
Responding  to  Licensing  Board's 
Certified  Questions 

d.  Clinch  River  Stay  Request 

Thursday,  September  2: 

Briefing  on  Contested  Issues  in  Summer-l 
Operating  License  Proceeding  (Gosed — 
Exemption  10)  1 

2:00  p.m.:  \ 

Discussion  of  Severe  Accidents — Policy 
Statement  and  Research  Plan  (public 
meeting) 

AOomoNAL  information:  On  July  30. 
the  Commission  voted  4-0 
(Commissioner  GHinsky  not  present}  to 
hold  on  short  notice  the  Affirmation  of 
Review  of  Licensing  Board  Order  Which 
Raises  Sua  Sponte  Issues  (In  the  Matter 
of  Cincinnati  Gas  and  Electric  Company, 
et  al.)— Dotket  No.  50-358-OL  (public 
meeting),  held  that  day. 
AUTOMATIC  TEL£PHONE  ANSWEfUNG 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 


CONTACT  PERSON  FOR  MORE 
information:  Linda  Stoloff  (202)  634- 
1410. 

August  24. 1982. 
Linda  Stoloff, 

Office  of  the  Secretary. 

IS-1231-82  Filed  8-24-82:  3:52  pm) 
BILLING  CODE  7590-01-M 


PAROLE  commission 
[2P0401] 

National  Commissioners  (the 
Commissioners  presently  maintaining  offices 
at  Chevy  Chase,  Maryland,  Headquarters). 

TIME  AND  date:  2  p.m..  Monday.  August 
30, 1982. 

PLACE:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

matters  to  be  considered:  Referrals 
from  Regional  Commissioners  of 
approximately  7  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 
information:  Linda  Wines  Marble, 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole  Commission 
(301)  492-5987. 

IS-1230-82  Filed  8-^4-82:  3:15  pKlj 
BILLING  CODE  4410-01-M 
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Department  of 
Transportation 

Federal  Highway  Administration 

Urban  Mass  Transportation 
Administration 


Urban  Transportation  Planning;  Proposed 
Rule 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

UrtMn  lAass  Transportation 
Administration 

23  CFR  Part  450 

49  CFR  Part  613 
[FHWA  Docket  No.  82-101 
UrtMin  Transportation  Planning 


AGENCIES:  Federal  Highway 
Administration  (FHWA)  and  Urban 
Mass  Transportation  Administration 
(UMTA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  purpose  of  this  document 
is  to  propose  amendments  to  the 
regulations  governing  urban 
transportation  planning  under  FHWA 
and  UMTA  grant  programs.  The 
proposed  amendments  are  intended  to 
(1]  increase  flexibility  at  the  State  and 
local  level,  (2)  reduce  redtape  and 
simplify  administration  of  the  planning 
process  especially  for  urbanized  areas 
under  200.000  population,  and  (3)  shift 
certain  responsibilities  from  the  Federal 
to  the  State  and  local  level  while 
maintaining  an  appropriate  Federal 
oversight  role. 

DATE:  Written  comments  are  due  on  or 
before  October  25. 1982. 
ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  82-10,  Federal  Highway 
Administration,  Room  4205.  HCC-10,  400 
Seventh  Street  SW..  Washington,  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m. 
ET,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT: 
FHWA:  Sam  W.  P.  Rea,  Jr..  Urban 
Planning  and  Transportation 
Management  Division,  (202)  426-2961,  or 
jerry  Boone,  Office  of  the  Chief  Counsel. 
(202)  426-0791;  or  UMTA:  Robert 
Kirkland.  Office  of  Planning  Assistance. 
(202)  426-2360,  or  Anthony  Anderson. 
Office  of  the  Chief  Counsel,  (202)  426- 
4011,  all  located  at  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590.  FHWA 
office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday;  UMTA 
office  hours  are  from  8:30  a.m.  to  5:00 
p.m.  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  This 
document  contains  proposed 
amendments  to  the  joint  FHWA/UMTA 
regulations  for  urban  transportation 


J  Ml 


planning  (23  CFR  Part  450  and  49  CFR 
Part  613).  The  provisions  of  23  CFR  Part 
450,  Subpart^  A  and  C  are  incorporated 
into  49  CFR  613.  Subparts  A  and  B 
respectively.  These  proposed 
amendments  are  considered  to  be 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  because  they 
involve  important  departmental  policy. 
A  draft  regulatory  evaluation  has  been 
prepared  and  is  available  for  inspection 
in  the  rulemaking  docket  (No.  82-10. 
Room  4205).  Copies  of  the  regidatory 
evaluation  may  be  obtained  by 
contacting  Mr.  Sam  W.  P.  Rea.  Jr..  at  the 
address  provided  above  und6r  the 
heading  "For  Further  Information 
Contact."  Although  the  proposed 
amendments  are  designed  to  reduce 
burdens  imposed  on  State  and  local 
governments  in  the  conduct  of  urban 
transportation  planning,  the 
amendments  would  not  have  a 
significant  economic  impact. 
Accordingly,  the  FHWA  and  UMTA 
have  determined  that  this  document 
does  not  contain  a  major  proposal  under 
Executive  Order  12291.  For  the  same 
reason,  under  the  criteria  of  the 
Regulatory  Flexibility  Act  it  is  certified 
that  these  amendments,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Background 

On  September  17. 1975.  FHWA  and 
UMTA  jointly  issued  final  regulations 
(40  FR  42976)  implementing  the  urban 
transportation  planning  process 
mandated  by  the  Federal-Aid  Highway 
Acts  and  the  Urban  Mass 
Transportation  Act  of  1964  (UMT  Act), 
as  amended.  The  statutes  require  a 
continuing,  comprehensive  and 
cooperative  (3C)  planning  process  in  all 
urban  areas  of  more  than  50.000 
population. 

Proposed  amendments  to  the  urban 
transportation  planning  regulations 
were  published  for  notice  and  comment 
on  October  30, 1980  (45  FR  71990).  Final 
amendments  and  a  request  for 
additional  public  comments  were 
published  on  January  19, 1981  (46  FR 
5702).  These  amendments  were 
originally  scheduled  to  take  effect  on 
February  18. 1981.  On  February  4, 1981, 
the  DOT  postponed  the  effective  date 
until  March  31. 1981  (46  FR  10706).  This 
action  was  taken  pursuant  to  the 
President's  memorandum  of  January  29, 
1981,  which,  among  other  things, 
directed  executive  agencies  to  postpone 
for  60  days  the  effective  dates  of 
regulations  which  had  been  issued  but 
were  scheduled  to  become  effective 
during  the  60-day  period  following 


issuance  of  the  memorandum.  As  a 
result  of  their  initial  review  of  the 
postponed  amendments,  the  FHWA  and 
UMTA  decided  to  postpone  the  effective 
date  further  in  order  to  provide 
sufficient  time  for  full  and  appropriate 
review  and  revision  of  the  subject 
amendments  (46  FR  19233,  March  30, 
1981). 

Based  on  their  review  of  the 
postponed  amendments  and  the 
comments  submitted  to  the  public 
docket,  FHWA  and  UMTA  decided  to 
withdraw  those  amendments.  In  their 
place,  interim  final  regulations  were 
issued  on  August  6, 1981  (46  FR  40170] 
which  incorporated  only  those 
provisions  of  the  withdrawn 
amendments  which:  (1)  Reduced  redtape 
and  streamlined  the  planning  process 
for  areas  under  200,000  population;  (2) 
incorporated  recent  legislative  changes; 
and  (3)  clarified  the  purpose  of 
transportation  system  management 
(TSM)  and  other  aspects  of  the  planning 
process. 

As  a  part  of  FHWA  and  UMTA's 
continuing  efforts  to  evaluate  their 
programs,  a  comprehensive  review  of 
the  urban  transportation  planning 
process  has  been  undertaken  to 
determine  what  changes  should  be  made 
in  the  process.  This  review  considered 
the  shift  in  Federal  priorities  away  from 
transit  operating  assistance  and  major 
new  transportation  investments  and 
towards  maintaining  our  existing 
highway  and  transit  systems,  as  well  as 
the  President's  efforts  to  reduce  Federal 
intrusion  in  areas  of  essentially  State 
and  local  interest.  Neither  FHWA  nor 
UMTA  had  any  preconceived  positions 
on  the  issues  presented.  The  only 
assumption  used  to  guide  this  effort  was 
that  the  Federal  role  would  be  reduced 
in  areas  of  e^entially  State  and  local 
interests.  The  purpose  of  the 
comprehensive  review  was  to  analyze 
the  various  aspects  of  this  planning 
process  and  to  recommend  any  changes 
which  would  improve  the  existing 
delivery  of  transportation  programs  to 
States  and  local  areas  with  a  minimum 
of  Federal  involvement. 

While  this  review  has  been  a  joint 
FHWA/UMTA  effort  it  also  has  been 
the  subject  of  extensive  participation  by 
national  interest  groups  and  the  public. 
Major  national  associations  made 
suggestions  on  issues  to  be  addressed, 
and  these  suggestions  were  helpful  in 
preparing  an  issues  and  options  paper, 
entitled  "Solicitation  of  Public  Comment 
on  the  Appropriate  Federal  Role  in 
Urban  Transportation  Planning."  A 
notice  of  availability  and  request  for 
public  comment  was  published  in  the 
Federal  Register  on  December  17, 1981 


were  recer 
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(46  FR  61531).  and  an  official  docket  was 
established  to  receive  comments.  This 
paper  served  as  the  vehicle  to  solicit 
public  comment  on  specific  issaes  as 
well  as  to  solicit  recommendations  on 
issues  not  addressed  in  the  paper.  Three 
levels  of  discuasion  were  presented: 

•  A  "general  issues"  section 
addressed  overaU  poUcy  questions  on 
the  goals  of  the  process,  its  benefits  and 
costs,  and  its  relationship  to  other 
programs. 

•  A  more  detailed  "issues  and 
options"  section  focused  on  major  policy 
issues  and  presented  an  array  of  options 
intended  to  assist  the  respondents  as 
well  as  to  help  focus  comments. 

The  major  issues  discussed  were: 

— Federal  Hanning  Requirement 
Threshold. 

— Roles  and  Responsibilities. 

— Planning  and  Project 
Implementation. 

— Technical  Requirements. 

— Other  Federal  Mandates. 

— Federal  Funding  for  the  Planning 
Process. 

•  A  "concluding  remarks"  section 
provided  the  respondents  the 
opportunity  to  summarize  their  overall 
opinions  on  the  issues  presented  in  the 
paper  as  well  as  on  any  other  issues  or 
comments  they  cared  to  bring  up. 

Two  hundred  sixty-five  comments 
were  received  from  the  following 
groups: 

—State  DOTs:  36. 

— Metropolitan  planning  organizations 
and  regional  planning  agencies: 

•  Under  200,000  population:  48. 

•  Over  200,000  population:  51. 
^Transit  agencies:  20. 

— Local  governments: 

•  General:  13. 

•  Transit  ojjerators:  3. 

•  Public  works/transportation 
departments:  15. 

•  Planning  department:  11. 
— Private  citizens:  IS. 

— Interest  groups: 

•  National  associations:  9. 

•  Professional  societies:  1. 

•  League  of  Women  Voters:  12. 

•  Nfiscellaneous:  10. 

— Business  (including  consultants):  9. 

— Miscellaneous:  12. 

There  was  general  consistency  and 
similarity  in  &e  comments.  While  not  all 
commenters  agreed  on  every  issue,  the 
following  principal  points  were  made: 

•  There  is  a  need  to  differentiate 
planning  activities  and  requirements  by 
urbanized  area  population.  Two 
hundred  thousand  was  the  most  often 
quoted  figure. 

•  State  and  local  governments  should 
have  the  option  to  have  the  3C  planning 
process  apply  in  the  smedler  urbaaiEed 
areas  (i.e.,  between-50,000  and  200,000 


population).  If  they  decide  to  have  it 
apply.  Federal  plajming  tands  should  be 
made  available  to  diem. 

•  There  is  a  need  for  a  local  forum  of 
cooperative  deasioamaking. 

•  A  stronger  role  for  State  and  local 
officials  in  deciding  whether  Federal 
laws  and  regulations  are  being  met  is 
desirable.  This  applies  not  only  to  the 
c«tification  of  die  planning  process,  but 
also  to  other  Federal  laws  and 
regulations  required  to  be  considered 
during  the  planaing  process  such  as  air 
quality,  ener^,  etc. 

•  There  was  strong  support  for  the 
transportation  improvement  program/ 
annual  element  (TIP/AE)  as  currently 
required.  However,  several  commenters 
sought  improvements  in  procedures  for 
revising  this  document. 

•  There  is  need  for  a  more  effective 
tie  between  planning  and  project 
devek>pmmt  activities.  Many 
commenters  felt  that  the  planning 
process  should  provide  the  first  tier  of 
information  necessary  for  project 
development  and  support. 

•  •  There  was  substantial  support  for 
permitting  State  and  local  officials  to 
tailor  the  technical  activities  to  meet 
local  needs.  Many,  however,  felt  that  his 
flexibility  already  exists. 

•  A  large  majority  of  commenters 
recommended  that  funding  should 
continue  to  be  made  available  to  all 
urbanized  areas  and  that  the  delivery  of 
FHWA  and  UMTA  planning  funds 
should  be  consolidated.  Tliere  was  no 
clear  preference,  however,  on  how  the 
consolidation  should  be  accomplished. 

•  There  is  a  need  for  a  Federal  role  in 
urban  transportation  planning.  Many 
commenters  wanted  the  Federal  role  to 
be  changed  to  that  of  a  facilitator; 
providing  guidance,  technical  assistance 
and  funding.  The  re^datory  burdens  of 
the  Federal  role  should  be  reduced, 
especially  in  the  smaller  urbanized 
areas. 

The  public  comments  clearly  indicate 
that  the  Federal  role  in  the  urban 
transportaton  planning  process  needs 
revision,  especially  in  regard  to  the 
smaller  urbanized  areas.  This  general 
conclusion  was  also  reflected  in  the 
comments  from  the  staffs  of  both  FHWA 
and  UMTA.  As  indicated  earher,  the 
experience  of  FHWA  and  UMTA  in 
administering  the  urban  transportation 
planning  program  authorized  by  the 
Federal-Aid  Highway  and  Urban  Mass 
Transportation  Acts,  and  the  growing 
technical  abilities  of  the  States  and  local 
agencies  indicate  that  administrative 
and  regulatory  revisions  to  the  federally 
mandated  urban  transportation  planning 
requireoKntsmust  be  considered  at  this 
time  Hiis  notice  of  proposed  rulemaking 


(NPRM)  has  been  developed  as  a  result 
of  the  ooBipreheasive  review. 

Tlie  overall  {xAcf  iSrection  of  these 
proposed  regtdations  is  discussed  under 
the  following  major  subject  areas: 
Federal  Planning  Requirement 
Threshold:  Roles  and  Responsibilities; 
Planning  and  Project  Implementation: 
Technical  Reqnireraents;  Certification: 
and  Federal  Funding  for  the  Planning 
Process.  TlieBe  areas  were  addressed  in 
the  issues  and  options  paper.  The 
specific  proposals  are  discussed  in 
detail  in  this  preamble  under  the 
heading,  "Section-by-Section  Analysis." 
Miscellaneoes  issues  relating  to  the 
urban  transportation  planning  process 
are  discussed  under  the  heading.  "Other 
Considerations." 

In  keeping  with  the  President's  efforts 
to  reduce  Federal  intrusion  in  areas  of 
essentially  State  and  local  interest  and 
the  consensus  of  the  commenters  on  the 
issues  and  options  paper,  tlieso 
proposed  regulations  are  intended  to 
reduce  the  role  of  the  Federal 
Government  in  urban  transportation 
planning  to  the  maximum  extent 
allowed  by  law.  This  would  be 
accomplished  by:  (1)  Providing  for 
greater  State  and  local  flexibility  in 
administering  the  planning  process  and 
associated  Federal  funds;  (2)  clarifying 
the  intent  with  respect  to  the  flexibility 
of  institutional  relationships;  and  (3) 
eliminating  most  of  the  non-regulatory 
language  from  the  existing  regulation. 
Consequently,  these  proposed 
regulations  present  a  further  reduced 
Federal  role,  based  on  a  clearer 
distinction  between  Federal 
requirements  and  good  planning 
practices.  FHWA  and  UMTA  intend  to 
provide  follow  up  program  management 
guidance  as  necessary  to  assist  State 
and  local  officials  in  carrying  out  the 
urban  transportation  planning  process. 
Tn  addition.  FHWA  and  UMTA  intend  to 
continue  to  provide  technical  assistance 
to  advance  good  planning  and 
programming  practices.  Formalized 
training  courses,  as  well  as  on-site  visits 
on  an  "as  requested"  basis,  will  be 
provided  along  with  other  forms  of 
technical  assistance. 

Federal  Planning  Requirement 
Threshold 

Most  of  the  commenters  recognized  a 
need  to  differentiate  planning 
requirements  and  activities  by 
population  with  200.000  population 
being  the  most  often  quoted  figure. 
Many  of  the  commenters  from  the  areas 
under  TXtOjOOO  population  preferred  no 
change,  or  indicated  that  grotvth  rate 
should  also  be  considered  in 
determining  applicabdity  of  the  3C    - 
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requirements  and  funding  if  the 
threshold  is  changed.  Analysis  of  the 
comments,  as  weU  as  a  FHWA  staff 
analysis  of  the  planning  needs  of  the 
nation's  urbanized  areas,  did  not  reveal 
a  logical  split  between  the  various 
population  levels  which  was  more 
reasonable  than  the  suggested  one  of 
200,000  population.  Therefore,  we 
proposed  that  the  split  be  made  at  that 
level.  This  decision  also  builds  on  past 
practice  (i.e.,  use  of  200,000  population 
in  a  "streamlining"  appendix  to  the 
existing  planning  relugations;  use  of 
200,000  population  in  the  attribution  of 
Federal-aid  urban  system  funds;  and, 
the  use  of  200,000  population  in  UMTA's 
section  5  allocation  mechanism). 

Since  the  statutes  require  an  urban 
transportation  planning  process  in  all 
urbanized  areas,  these  proposed 
regulations  seek  to  employ  the 
maximum  flexibility  allowed  by  the 
statutes  so  that  States  and  local  officials 
may  choose  the  most  appropriate 
manner  in  which  to  meet  the  statutory 
requirements  in  their  individual 
urbanized  areas.  Consequently,  the 
differences  in  requirements  that  would 
apply  in  areas  above  and  below  the 
200,000  population  threshold  are 
minimal.  FHWA  and  UMTA  intend  to 
emphasize  the  role  of  the  Governor  and 
the  State  transportation  department  in 
administering  the  urban  transportation 
planning  program  in  the  urbanized  areas 
below  200,000  population.  UMTA 
intends  to  give  States  the  option  to 
receive  and  allocate  Section  8  planning 
funds  (authorized  by  Section  8  of  the 
Urban  Mass  Transportaiton  Act  of  1964, 
as  amended  (49  U.S.C.  1607)]  to  be  used 
to  carry  out  transportation  planning 
efforts  benefiting  these  smaller 
urbanized  areas.  Also,  FHWA 
encourages  the  State  and  the 
metropolitan  planning  oranization  in 
each  of  these  areas  to  provide  increased 
latitude  to  the  State  to  administer 
FHWA  planning  (PL)  funds. 

The  newly  designated  urbanized 
areas  should  be  able  to  meet  fully  the 
joint  urban  transportation  requirements 
which  are  proposed  in  this  rulemaking 
within  the  transition  period  offered  to 
them  by  the  "FHWA  and  UMTA  Policy 
on  the  Applicability  of  Urban  Planning 
Requirements  in  Newly  Designated 
Urbanized  Areas  as  a  Result  of  the  1980 
Federal  Census,"  published  in  the 
Federal  Register  on  September  17, 1981 
(46  FR  46270). 


Roles  and  Responsibilites 

Most  commenteri  to  the  issues  and 
optiona  paper  supported  the  need  for  a 
local  forum  for  cooperative 
decisionmaking,  but  again  there  was 
broad  support  for  allowing  States  and 


local  elected  officials  in  the  smaller 
urbanized  areas  especially  wide  latitude 
in  meeting  the  statutory  requirements 
concerning  the  organizational 
responsibility  for  the  planning  process 
and  the  mandate  for  consultation  in 
developing  the  program  of  projects  for 
these  smaller  urbanized  areas.  We 
should  emphasize  that  the  Governors 
and  the  local  elected  officals  have  the 
statutory  responsibility  of  determining  a 
mutually  acceptable  institutional 
arrangement  responsible  for 
transportation  planning,  which  will  meet 
the  intent  embodied  in  the  phrase 
"metropolitan  planning  organization," 
(i.e.,  that  local  elected  of^cials  have  a 
major  role  in  the  conduct  of  urban 
transportation  planning  at  the  urbanized 
area  level).  This  NPRM  provides  the 
States  and  local  elected  offlcials  the 
flexibility  to  involve  implementing 
agencies  (e.g.,  transit  operators)  in  the 
institutional  arrangements  and 
programming  procedures  as  their  roles 
require.  FHWA  and  UMTA  do  not 
anticipate  significant  organizational  or 
functional  changes  being  made  to 
existing  arrangements,  but  do  anticipate 
a  lessening  of  Federal  prescription  on 
what  responsibilities  the  organizations 
or  partners  in  the  process  must  assume 
as  long  as  there  is  mutual  agreement. 

Planning  and  Project  Implementation 

Under  the  current  interim  Hnal 
regulations,  the  activities  of  the  urban 
transportation  planning  process  result  In 
development  of  a  transportation  plan 
having  long-  and  short-range  elements. 
The  elements  of  the  plan  form  the  basis 
for  advancing  projects  and  policies  to 
implementation  through  the  annual 
element  (AE)  of  the  transportation 
improvement  programs  (TIP).  The  TIP/ 
AE  is  developed,  under  the  policy 
direction  of  the  metropolitan  planning 
organization,  jointly  by  State  and  local 
officials,  and  the  implementing  agencies. 
As  part  of  the  planning  process,  the 
metropolitan  planning  organization  must 
annually  endorse  the  TIP/AE.  The 
processing  of  the  TIP/AE  and  the 
projects  contained  in  it  varies  according 
to  the  type  of  project  and  potential 
Federal  funding  source.  There  were 
many  comments  regarding  the  TIP 
requirement.  More  than  60  percent  of 
those  who  commented  on  this  subject 
area  expressed  no  desire  to  change  the 
requirements  for  a  TIP  and  AE. 

Despite  the  strong  support  for  the  TIP/ 
AE,  many  commenters  exprefcsed 
frustration  over  the  TIP/AE  updating 
procedures.  While  the  FHWA  and 
UMTA  are  committed  to  reducing 
redtape,  the  procedures  for  updating  the 
TIP/AE  are  a  responsibility  of  the 
partners  in  the  urban  transportation 


planning  process.  FHWA  and  UMTA 
believe  that  an  attempt  to  regulate 
updating  procedures  would  result  in 
more  detailed,  prescriptive  Federal 
requirements  and,  therefore,  are 
proposing  to  provide  State  and  local 
officials  greater  flexibility  in  jointly 
deciding  and  advancing  mutually 
acceptable  transportation 
improvements. 

Many  commenters  raised  the  issue  of 
a  more  effective  relationship  between 
planning  and  project  development.  In 
order  to  clarify  the  intent  of  the 
regulations  to  have  the  process  support 
transportation  improvements  and 
subsequent  project  development 
activities  in  the  area,  a  statement  to  this 
effect  would  be  added  to  the  regulation. 
This  suggests  a  more  effective  planning 
effort,  which  better  supports  the  needs 
for  the  transportation  improvements  and 
is  sensitive  to  the  needs  of  the  project 
development  process,  including  the 
environmental  impact  assessment 
process. 

Technical  Requirements 

The  technical  activities  conducted  as 
pari  of  the  urban  transportation 
planning  process  should  lead  to  the 
development  of  a  transportation  plan 
and  TIP  based  on  comprehensive 
planning.  The  existing  FHWA/UMTA 
joint  urban  transportation  planning 
regulations  contain  several  activities 
that  are  appropriate  for  development  of 
a  transportation  plan  and  TIP;  however, 
the  regulations  recognize  that  not  all 
these  activities  are  necessary  in  every 
urbanized  area.  Also,  the  regulations 
recognize  the  varying  planning  needs  in 
the  urbanized  areas  by  indicating  that 
technical  activities  should  be  addressed 
to  the  degree  appropriate  for  the  size  of 
the  urbanized  area  and  the  complexity 
of  its  transportation  problems.  The 
FHWA  and  UMTA  believe  that  the 
State  and  local  agencies  carrying  out 
transportation  planning  have  shown 
over  the  years  that  they  have  the  ability 
to  judge  the  technical  needs  of  their 
planning  process.  The  comments  to  the 
issues  and  options  paper  support  this 
view.  Almost  60  percent  of  the 
commenters  said  that  State  and  local 
officials  should  be  able  to  tailor  the 
technical  activities  to  meet  local  urban 
transportation  needs.  This  flexibility 
should  embrace  both  the  types  of 
technical  activities  addressed  and  the 
appropriate  level  of  detail  necessary.  It 
was  generally  felt  by  those  supporting 
this  view  that  it  was  not  possible  to 
develop  minimum  requirements  at  the 
national  level  that  could  be  applicable 
to  all  areas.  It  was  felt  while  broad 
guidelines  were  appropriate,  the  State 
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and  local  areas  are  in  the  best  position 
to  decide  wkidi  activities  are 
appropriate  for  die  particular  urbanized 
area.  There  was  a  feeling  that  some  of 
the  activities  presently  required  are  time 
consuming,  costly,  and  of  htUe  practical 
value  to  every  area.  Most  of  the 
conimenters  *vbo  wished  there  be  "no 
change."  felt  that  the  existing  regulation 
gave  them  sufGcient  latitude  to  manage 
their  tetdmical  activities.  These 
responses  make  it  dear  that  there  is 
confusion  about  what  is  required  now. 
Therefore,  this  proposed  regulation 
would  make  it  clear  that  determining  the 
mix  of  technical  activities  to  support 
urban  transportation  planning  is  a  State 
and  local  responsibility. 

The  FHWA  and  UMTA  would 
continue  both  to  provide  technical 
guidance  and  to  respond  to  requests  by 
State  and  local  agencies  for  technical 
assistance.  FHWA  and  UMTA  also  will 
continue  to  assess  the  assistance  they 
currently  offer  to  prepare  for  future 
technical  assistance  needs  and  to 
respond  to  changing  policy.  This  is 
particularly  critical  for  technical  support 
in  such  areas  as  new  and  small 
urbanized  areas,  management, 
maintenance,  and  cost  effectiveness 
analysis. 

Certificatioa 

The  Federal  administration  of  urban 
transportation  planning  requirements  is 
a  shared  responsibility.  The  FHWA  and 
UMTA  jointly  review  the  process  in 
eacii  urbanized  area  and  certify  the 
process  if  it  substantially  meets  the 
requirements  of  the  urban  transportation 
regulations.  TTiis  formal  certification  is, 
under  current  regulations,  required  only 
"as  appropriate."  When  discussing  this 
element  of  the  planning  process,  less 
than  10  percent  of  those  directly 
responding  to  this  Issue  supported  a 
Federal  certification  of  the  planning 
process  while  almost  50  percent 
believed  the  States  and  local  officials 
should  make  this  certification. 

The  FHWA  and  UMTA  agree  with  the 
majority  and,  therefore,  are  proposing 
that  the  State  and  the  metropolitan 
planning  organization  certify  that  the 
planning  process  is  being  carried  on  in 
conformance  with  all  applicable 
requirements  of  relevent  Federal  laws 
and  these  proposed  regulations.  The 
intent  is  to  provide  a  means  to  ensure 
that  the  planning  process  is  functioning 
properly  (as  determined  by  the 
certifying  officials).  TTiese  certifications 
do  not  relieve  the  Federal  Government 
of  its  statutory  oversight  responsibilities 
and,  therefore,  the  planning  process 
would  be  subject  to  review  as  part  of 
periodic  management  reviews 
conducted  by  FHWA  and  UMTA.  These 


reviews  would  be  the  basis  for  the 
Secretarial  finding  required  by  23  U.S.C. 
134(a)  and  section  e(c)  of  the  UMT  Act 
(49  U.S.C.  leOTtc)). 

The  current  joint  planning  regulations 
require  that  a  nimiber  of  Federal 
mandates  be  addressed  in  the  planning 
process.  The  regulations  state  that  the 
planning  process  shall  (1)  Provide  for 
the  consideration  of  social,  economic, 
and  environmental  effects;  (2)  comply 
with  the  procedures  in  23  CFR  Part  770 
related  to  air  quality;  (3)  include 
provisions  to  ensure  involvement  of  the 
public:  (4)  be  consistent  with  Title  VI  of 
the  Civa  Rights  Act  of  1964;  (5)  include 
special  efforts  to  plan  public  mass 
transportation  facilities  that  can  be 
utilized  by  elderly  and  handicapped 
persons:  (6)  provide  for  the 
consideration  of  enei;gy  conservation 
goals  and  objectives:  and  (7)  provide  for 
the  involvement  of  the  appropriate 
public  and  private  transportation 
providers. 

The  response  to  the  "issues  and 
options"  paper  indicated  that  most 
respondents  (79  percent)  favored  the 
options  which  would  effectively 
streamline  how  these  mandates  are 
treated  in  the  planning  process.  Most 
respondents  also  favored  placing  the 
decision  on  how  and  when  these 
mandates  are  met  in  the  hands  of  State 
and  local  officials.  Additionally,  many 
respondents  favored  the  provisions  that 
State  and  local  governments  work 
joinUy  to  certify  that  these  mandates  are 
addressed.  FHWA  and  MUTA  agree. 
The  part  of  the  proposed  regulation 
dealiog  with  this  issue  was  developed 
only  after  examining  the  mandates 
themselves  with  regard  to  their  original 
intent  and  their  basis  in  law.  We  are 
proposing  to  streamline  the 
administration  of  the  mandates  (except 
Civil  Ri^ts  and  private  enterprise)  by 
placing  them  under  a  self-cerhfication 
procedure.  The  State  and  metropohtan 
planning  oi^ganization  would  certify  that 
the  planning  process  complies  with 
these  mandates.  FHWA  and  UMTA  will 
review  mandate  compliance  as  part  of 
their  ongoing  management  reviews. 

TTie  private  enterprise  requirements 
set  forttj  in  sections  B(e)  and  3(e)  of  the 
UMT  Act  are  excepted  from  self- 
certification.  The  Congress  in 
establishing  requirements  for 
encouraging  and  protecting  private 
transportation  services  allowed  for 
Federal  assurance  that  Federal  funds 
not  impair  the  capabilities  of  the  private 
sector  to  jnovide  mass  transportation 
services.  The  Administration's 
commitment  to  foster  an  environment 
which  18  more  conducive  to  private 
enterprise  underscores  the  necessity  of 


maintaining  this  option  of  rigorous 
Federal  assurance  as  provided  for  by 
the  law.  While  the  dioice  of  service 
strategies  and  service  providers  is 
properiy  a  local  choice,  it  is  important 
that  local  processes  are  established  and 
followed  that  afford  private 
transportation  carriers  fair  and  timely 
consideration  in  the  development  of 
mass  transportation  programs.  The 
UMTA  will  soon  issue  guidance  on  this 
subject  in  a  forthcoming  statement  on 
private  enterprise. 

FHWA  and  UMTA  believe  that 
Federal  stewardship  of  the  planning 
process,  and  the  Federal  funds 
supporting  it.  can  be  accomplistied 
through  the  existing  procedures  for 
review  and  approval  of  the  unified 
planning  work  program  (UPWPJ  and 
program  of  projects  (TIP/AE  in  UMTA's 
case  and  the  "105"  statewide  prograsi  in 
FHWA's  process).  Alaa  periodic 
Federal  re«riews  of  the  planning  process 
would  continue  as  part  of  the  regular 
management  of  the  Federal-Aid 
Highway  and  Urban  Mass 
Transportation  Programs. 

Federal  Funding  for  the  Planning 
Process 

The  two  major  sources  of  Federal 
funding  of  the  urban  transportation 
planning  process  are  FHWA  PL  funds 
and  UMTA  Section  8  funds.  OUier 
FHWA  funds  are  also  available  for 
planning  in  urbanized  areas,  at  the 
discretion  of  the  State  highway  agency. 
The  Major  differences  between  FHWA 
and  UMTA  planning  funds  relate  to  the 
delivery  mechanism,  use  of  funds,  and 
allocation  mechanism.  The  FHWA  fund 
are  passed  through  the  State  to  the 
metropolitan  planning  organization 
while  UMTA  funds  typically  go  directly 
to  the  metropolitan  planning 
organization.  FHWA  PL  Funds  are  used 
exclusively  to  support  the  3C  process 
while  the  UMTA  Section  8  funds  are 
used  to  support  both  the  3C  process  and 
technical  planning  studies  related  to 
transit  operations.  Another  difference 
between  the  two  programs  is  that 
FHWA  funds  are  allocated  by  statutory 
formula  while  UMTA  funds  are 
allocated  by  an  administratively 
developed  formula. 

Almost  all  commenters  recommended 
ihat  funding  continue  to  all  areas. 
However,  there  was  considerable 
difference  of  opinion  on  the  fund 
delivery  mechanism.  States  suggested 
that  they  administer  the  funds  while 
metropolitan  planning  organizations  and 
local  governments  suggested  that  the 
funds  go  directly  to  Uiem.  The  UMTA 
has  decided  that,  for  those  urbanized 
areas  below  the  200.000  population 
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threshold,  it  will  administratively  give 
States  the  option  of  receiving  and 
allocating  its  Section  8  funds.  FHWA 
will  continue  to  require,  in  accord  with 
23  U.S.C.  104(f]  that  the  State  distribute 
the  funds  to  the  metropolitan  planning 
organizations  but  will  encourage  the 
State  and  the  metropolitan  planning 
organizations  in  areas  under  200,000 
population  to  establish  a  process  where 
the  State  would  have  wide  latitude  to 
administer  and/or  expend  these  moneys 
for  the  benefit  of  these  smaller 
urbanized  areas.  i 

Section-by-Section  Analysis 

In  view  of  the  interest  in  these 
proposed  regulations  as  evidenced  by 
the  overwhelming  response  to  the  issues 
and  options  paper  discussed  earlier  and 
due  to  the  major  substantive  changes 
proposed,  each  section  of  the  regulation 
in  which  substantive  changes  would  be 
made  is  discussed  in  detail  below.  The 
following  table  indicates  sections  that 
are  proposed  to  be  changed. 


FofnUf  MctiofI 

NSW  MCllOH 

450  100 _... 

450  102  _... 

450  '04    ,     ,               , 

Changed. 
Ctianged. 
CtiangMl 
Oiwiged. 
Oetoted. 

4.'inin« 

4«ioin« 

450,110 ...., 

450.112          ..    

DetoMd. 

Changed. 

450108. 

4.<U1114                     , 

450  118..-    ._ „_ 

450.110. 

4<>niiii     

460110. 

450.120 

4501??  „ 

450.114. 
450114 

450.300 .      „             _    .__ 

Oiangwl 
4S0.20£ 
450  104 

450.102 , _ 

450  304  _.          _                              _;. 

450  306 t 

4>>n  »M                        1 

490.204. 
450204 

450.310  ._       

450  208. 

450.312 _..    _4. 

490.208. 

450.314 i.     

450.316 ; ,  , „ 

460.204. 
450.204. 

450  318 ..._     „ __ „.., 

450.320 _ 

450.210. 
460.21Z 

1 

A  minor  technical  change  in  the 
format  is  proposed  which  will  facilitate 
referencing  the  two  subparts  of  Part  450 
which,  taken  collectively,  are  referred  to 
as  the  joint  FHWA/UMTA  urban 
transportation  planning  regulations.  This 
change  involves  switching  the  subpart 
designations  of  existing  Subparts  B  and 
C. 

The  existing  appendices  regarding 
transportation  system  management  and 
simplified  procedures  in  areas  under 
200.000  population  are  proposed  to  be 
deleted  from  this  regulation  since  they 
are  advisory. 


Subpart  A — Urban  Transportation 
Planning 

Section  450.106    Metropolitan  Planning 
Organization 

This  section  would  be  revised  to 
eliminate  as  much  of  the  prescriptive 


material  as  possible.  The  proposed  rule 
follows  23  U.S.C.  134(b)(2)  in  order  to 
ensure  that  the  intent  of  Congress  is 
followed  with  regard  to  the  designation 
of  metropolitan  planning  organizations. 
This  section  stresses  the  need  for 
involvement  by  elected  local  officials. 
As  discussed  earlier,  many  of  the 
commenters  on  the  issues  and  options 
paper  felt  local  official  involvement  is 
necessary.  FHWA  and  UMTA  agree. 

Composition  of  the  metropolitan 
planning  organization  is  not  mandated 
in  law.  However,  the  metropolitan 
planning  organization  must  be 
designated  in  accordance  with  the 
provisions  of  23  U.S.C.  134  and  Section  8 
of  the  UMT  Act  (49  U.S.C.  1607),  that  is. 
by  agreement  among  the  units  of  general 
purpose  ge  local  government  and  the 
Governor.  For  this  reason.  FHWA  and 
UNfTA  are  not  prescribing  their 
composition  in  these  proposed 
regulations.  The  description  of  a 
metropolitan  planning  organization  as 
"a  forum  for  cooperative 
decisionmaking  by  the  principal  elected 
officials  of  general  purpose  local 
governments"  has  been  taken  as  a 
prescription  for  a  particular  institutional 
arrangement  and  membership.  That  was 
not  the  intent  and,  therefore,  we  propose 
to  modify  the  sentence  to  allow  others, 
in  addition  to  elected  officials,  to  be  part 
of  the  metropolitan  planning 
organization.  FHWA  and  UMTA 
continue  to  believe  that  the  metropoUtan 
planning  organization  should  adequately 
represent  local  elected  officials  and 
implementing  agencies.  This 
representation  would  be  determined  at 
the  time  of  designation  or  redesignation 
and  does  not  prohibit  appointed 
officials,  such  as  representatives  of  the 
State  DOT  or  local  public  transit 
operators  from  being  voting  members  of 
the  metropolitan  planning  organization. 
The  FHWA  and  UMTA  would  expect 
the  implementing  agencies  to  have  a 
major  role  in  urban  transportation 
planning  activities,  especially  in  the 
smaller  urbanized  areas. 

Section  450.108    Urban  Transportation 
Planning  Process:  Funding 

This  new  section  would  incorporate 
various  provisions  of  several  sections  of 
the  existing  regulation  and  proposes 
UMTA's  policy  that  Section  8  funds  for 
use  in  urbanized  areas  with  populations 
below  200,000  will  be  made  available  to 
the  State,  at  their  option,  for 
administration  for  use  and  benefit  of 
these  urbanized  areas.  The  reference  to 
23  U.S.C.  104(f)(3)  is  included  in  this 
proposed  rule  to  ensure  that  the  intent  of 
Congress  is  followed  in  regard  to  the 
administration  of  PL  funds.  This  section 
would  not  prohibit  the  administration 


and/or  expenditure  of  PL  funds  by 
another  organization  so  long  as  agreed 
to  by  the  metropolitan  planning 
organization.  The  FHWA  strongly 
encourages  such  latitude  be  used  in  the 
smaller  urbanized  areas. 

The  FHWA  and  UMTA  also 
encourage  State  and  local  officials  to 
work  together  to  ensure  consistent  and 
timely  delivery  of  funds.  FHWA  and 
UMTA  are  working  together  to  ensure 
the  same  at  the  Federal  level. 

In  an  effort  to  reduce  the  Federal 
presence  in  the  administration  of  the 
planning  process  in  smaller  urbanized 
areas,  the  FHWA  and  UMTA  are 
proposing  that  an  UPWP  need  not  be 
developed  for  these  areas;  rather 
planning  tasks  for  these  areas  would  be 
developed  by  the  State  and  the 
metropolitan  planning  organization. 
These  task  could  be  identified  as  a  line 
item  in  the  highway  planning  and 
research  (HPR)  work  program  developed 
by  the  State  pursuant  to  23  U.S.C.  307. 

Section  450.110    Urban  Transportation 
Planning  Process:  Products 

This  section  proposes  the  combination 
and  simplification  of  several  sections  of 
the  existing  regulation.  We  intend  to 
reduce  requirements  to  the  minimum 
necessary  to  permit  Federal  stewardship 
of  the  Program:  (1)  A  transportation  plan 
(v\nthout  the  requirement  for  long-and 
short-range  elements),  and  (2)  the  TIP/ 
AE.  State  and  local  officials  will  have 
almost  complete  flexibility  in  developing 
and  endorsing  these  products.  Also,  a 
planning  work  program  will  continue  to 
be  required  under  §  450.108  to  support 
the  request  for  PL  and  Section  8  funds 
needed  to  perform  these  activities  and 
prepare  these  products.  The  FHWA  and 
UMTA  believe  many  of  the  other 
existing  provisions  are  advisory  and, 
therefore,  should  not  be  included  in 
these  regulations. 

Section  450.112    Urban  Transportation 
Planning  Process:  Participant 
Responsibilities 

This  section  proposes  that  the  roles 
and  responsibilities  for  developing  the 
products  of  the  urban  transportation 
planning  process  be  mutually 
determined  by  the  metropolitan 
planning  organization,  the  State  and 
publicly  owned  operators  of  mass 
transportation  services.  This  proposal 
gives  the  principal  participants  greater 
flexibility  in  determining  their 
appropriate  roles.  FHWA  and  UMTA 
believe  this  proposal  is  consistent  with 
the  majority  of  the  comments  received 
in  the  comprehensive  review  of  urban 
transportation  planning  by  eleminating 
any  perceived  regulatory  restrictions 
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regarding  involvement  of  implementing 
agencies. 

It  is  proposed  that  the  existing 
requirement  for  an  annual  endorsement 
•  of  the  transportation  plan  and  TIP/AE 
be  eliminated  since  these  may  not 
change  significantly  from  year  to  year 
and  an  endorsement  is  an  unnecessary 
expense  and  delay  in  such  cases. 
Endorsement  of  the  transportation  plan 
will  only  be  necessary  when  significant 
changes  occur  and  endorsement  of  the 
TIP/AE  will  be  required  when  a  new  or 
revised  TIP/AE  is  submitted  to  FHWA 
and  UMTA. 

The  existing  Federal  requirements  for 
agreements  between  the  metropolitan 
planning  organization,  State  and  transit 
operators  as  necessary  Would  be 
eliminated  since  thee  requests  meents 
are  unnecessary  Federal  intrusion. 

Section  450.114    Urban  Transportation 
Planning  Process:Certification 

In  keeping  with  the  goal  of  reducing 
the  Federal  presence  in  urban 
transportation  planning,  FHWA  and 
UMTA  are  proposing  that  the  current 
procedures  for  Federal  certification  of 
the  planning  process  be  eliminated  and 
that  the  State  and  the  metropolitan 
planning  organization  certifiy  that  the 
planning  process  complies  with  all 
applicable  Federal  laws  and  regulations. 
Federal  stewardship,  as  prescribed  in 
the  law,  would  focus  more  on  the  review 
and  approval  of  the  planning  work 
program  and  program  of  projects. 

The  existing  section  concerning 
certification  (§  450.122)  and  elements 
(§  450.120)  are  proposed  to  be  combined 
to  clarify  what  the  self-certification 
action  should  address.  Furthermore,  the 
list  of  technical  activities  included  in  the 
existing  regulations  is  considered  to  be 
advisory  and,  therefore,  is  deleted  from 
this  proposed  regulation.  As  discussed 
earlier,  FHWA  and  UMTA  intend  to 
continue  to  provide  technical  assistance 
through  formal  training  courses  and  site 
visits  intended  to  improve  the 
transportation  planning  process. 

The  private  enterprise  requirements 
set  forth  in  Sections  8(e)  and  3(e)  of  the 
Urban  Mass  Transportation  Act  of  1964 
and  the  requirements  for  consistency 
with  Title  VI  of  the  Civil  Rights  Act  of 
1964  are  excepted  from  self-certification. 

Subpart  B — Transportation 
Improvement  Program 

As  noted  earlier,  the  existing  Subpart 
C,  "Transportation  Improvement 
Program."  is  proposed  to  be 
redesignated  as  Subpart  B.  The  changes 
proposed  for  this  subpart  are  not  as 
extensive  as  those  in  Subpart  A.  The 
three  most  important  changes  are: 


1.  TTie  AE  may  cover  a  2-year  period 
(see  proposed  §§  450.104  and  450.208). 

2.  The  prescriptive  provisions 
included  in  the  existing  regulation 
regarding  project  initiation  are 
eliminated  (see  proposed  {  450.208). 

3.  The  provision  which  permits 
proposed  projects  for  which  substantial 
commitment  of  Federal  funding  has  been 
made  to  be  included  in  the  statewide 
program  of  projects  under  23  U.S.C.  105 
without  having  first  been  in  the  current 
AE  is  proposed  to  be  extended  to 
include  projects  to  be  fimded  with 
Federal  aid-urban  system  funds. 
Currently  this  provision  applies  to 
Intersate  and  primary  projects.  Proposed 
projects  under  this  provision  may  be 
included  in  the  105  program  only  if  they 
have  already  received  Federal  approval 
for  right-of-way  acquistion  or  Federal 
approval  of  physical  construction  or 
implementation  where  right-of-way 
acquisition  was  not  previously  federally 
funded  (see  proposed  §  §  450.206  and 
450.210). 

These  changes  are  being  proposed  to 
streamline  the  TIP/AE  development 
process.  The  FHWA  and  UMTA 
recognize  that  the  TIP  and  especially  the 
AE  may  need  to  be  modified  during  the 
program  period.  The  procedures  to 
modify  these  documents  should  be  as 
streamlined  as  possible  and  should  not 
necessarily  have  to  follow  the  same 
procedures  as  were  used  to  develop  the 
endorsed  TIP/AE.  The  FHWA  and 
UMTA  urge  State  and  local  officials  to 
develop  more  simplified  procedures  for 
TIP/AE  modifications.  As  noted  earlier. 
FHWA  and  UMTA  intended  to  assist 
State  and  local  officials  in  this  area  by 
providing  technical  and  program 
management  assistance. 

The  FHWA  and  UMTA 
determinations  addressed  in  §  450.212 
are  internal  actions  which  form  the 
basis  for  the  Secretarial  finding  required 
by  23  U.S.C.  134(a)  and  Section  8(c)  of 
the  UMT  Act  (49  U.S.C.  1607(c)). 

Other  Considerations 

Comments  on  these  proposed 
revisions  are  invited  from  all  interested 
parties.  In  addition,  FHWA  and  UMTA 
are  inviting  suggestions  on  any  further 
improvements  to  the  urban 
transportation  regulations  and,  in 
particular,  on  further  reductions  in 
paperwork  burdens  associated  with  the 
urban  transportation  planning  process. 
These  proposed  regulations  are  intended 
to  reduce  the  burden  placed  on  State 
and  local  officials  by  providing  them 
with  greater  flexibility,  reducing  red 
tape  and  simplifying  the  administration 
of  the  planning  process.  Specifically, 
these  proposed  regulations  reduce  the 
overly  prescriptive  provisions  regarding 


the  preparation  of  the  products  of  the 
process.  As  part  of  the  preparation  of 
the  annual  Information  Collection 
Budget,  required  by  the  Office  of 
Management  and  Budget.  FHWA  and 
UMTA  are  interested  in  receiving 
estimates  of  the  resources  necessary  to 
comply  with  the  information  reporting 
aspects  of  these  proposed  regulations.  In 
particular  estimates  of  the  resources 
necessary  to  prepare  the  documents 
relating  to  unified  planning  work 
program,  transportation  plan  and 
transportation  improvement  program 
required  by  §5  450.108  and  450.110  are 
requested.  While  the  preparation  of 
each  of  these  documents  will  vary 
significantly  depending  on  many  factors 
it  has  been  estimated  that  on  the 
average,  each  urbanized  area  will  spend 
roughly  540  person-hours  preparing  the 
unified  planning  work  program 
document  and  roughly  740  person-hours 
preparing  the  TIP/AE.  Estimates  have 
not  been  made  for  the  transportation 
plan. 

FHWA  and  UMTA  are  currently 
evaluating  the  merits  of  having 
certification  acceptance  (23  CFR  Part 
640)  apply  to  the  3C  planning  process. 
Certification  Acceptance  (CA)  is  an 
alternate  procedure  authorized  by  23 
use.  117(a)  whereby  a  State  can 
assume  certain  responsibilites  otherwise 
assigned  to  the  Secretary  of 
Transportation  under  Title  23  for 
administering  non-Interstate  Federal-aid 
projects.  The  intent  is  to  increase  the 
latitude  and  authority  afforded  to  States 
while  reducing  the  level  of  Federal 
involvement  and  detailed  Federal 
procedures  relating  to  the  Federal-Aid 
Highway  Program. 

The  current  FHWA  regulations 
governing  CA  (23  CFR  Part  640)  exclude 
the  urban  transportation  planning 
requirements  of  23  U.S.C.  134  from  the 
CA  procedure.  At  the  time  the  CA 
regulations  were  promulgated  CA 
focused  on  project  level  requirements. 
FHWA  has  since  felt  that  the  benefits  of 
CA  should  also  apply  to  other  parts  of 
the  Federal-Aid  Highway  Program. 

As  part  of  this  evaluation  the  FHWA 
and  UMTA  request  comments  from  the 
public  on  the  applicabihty  of  CA  to  the 
planning  process.  The  FHWA  and 
UMTA  recognize  the  difficulties  in 
implementing  any  proposed  revision 
given  joint  FHWA/UMTA 
administration  of  the  3C  process,  multi- 
State  urbanized  areas,  the  multitude  of 
local  jurisdictions  involved  in  the  3C 
process  and  the  differences  between 
planning  process  requirements  and 
project  development  requirements. 

Comments  on  these  and  any  other 
related  issues  should  be  sent  to  Docket 
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82-10  along  with  the  comments  on  the 
proposed  regulation. 

In  consideration  of  the  foregoing,  the 
FHWA  and  UMTA  propose  to  amend 
Chapter  I  of  Title  23.  Code  of  Federal 
Regulations,  and  Chapter  VI  of  Title  49, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

1.  Part  450,  Subpart  A  of  23  CFR  is 
revised  to  read  as  follows: 


PART  450— PLANNING  ASSISTANCE 
AND  STANDARDS 

Sulipart  A— Urban  Transportation  Planning 


Sec. 

450.100 

430.102 

450.104 

450.106 

450.108 


Purpose. 
Applicability. 
Definitions. 

Metropolitan  planning  organization. 
Urban  transportation  planning 
process:  Funding. 
450.110    Urban  transportation  planning 

process:  Products. 
450.112    Urban  transportation  plarming 
process:  Participant  responsibilities. 
450.114    Urban  transportation  planning 
process:  Certification. 
Authority:  23  UJS.C.  104(f)(3),  134,  and  315: 
Sees.  3,  5.  and  8  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended  (49 
U.S.C.  1802. 1804.  and  1607);  Sections  110. 172, 
174  and  178  of  die  Qean  Air  Act  (42  US.C 
74ia  7S0Z,  7504.  and  7506):  and  49  CFR  1.4a(b) 
and  1.51. 

Subpart  A— Urt>an  Transportation 

Planning 


§450.100    Purpose. 

The  purpose  of  this  subpart  is  to 
implement  23  U.S.C.  134.  and  sections 
5(1)  and  8(a)  and  (c)  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended 
(UMT  Act)  (49  U.S.C.  1604(1)  and  1607(a) 
and  (c)),  which  require  that  each 
urbanized  area,  as  a  condition  to  the 
receipt  of  Federal  captial  or  operating 
assistance,  have  a  continuing, 
cooperative,  and  comprehensive 
transportation  planning  process  that 
results  in  plans  and  programs  consistent 
with  the  comprehensively  planned 
development  of  the  urbanized  area. 
These  plans  and  programs  support  ' 
transportation  improvements  and 
subsequent  project  developinent 
activities  in  the  area. 


9  450.102    ApplteaMHty. 

The  ivovisions  of  this  subpart  are 
applicable  to  the  transportation 
planning  process  in  urbanized  areas. 

§450.104    Dsflnitions. 

(a)  Except  as  otherwise  provided, 
term*  defmed  in  23  U.S.C.  101(a)  are 
used  in  this  part  as  so  defmed. 

(b)  As  used  in  this  part: 
"Governor"  means  the  Governor  of 

any  one  of  the  fifty  States,  or  Puerto 


Rico,  and  includes  the  Mayor  of  the 
District  of  Columbia. 

"Metropolitan  planning  organization" 
means  that  organization  designated  as 
being  responsible,  together  with  the 
State,  for  carrying  out  the  provisions  of 
23  U.S.C.  134.  as  provided  in  23  U.S.C. 
104(f)(3),  and  capable  of  meeting  the 
requirements  of  Sections  3(e)(1),  5(1), 
and  8(a)  and  (c)  of  the  UMT  Act  (49 
U.S.C.  1602(e)(1).  1604(1),  and  1607  (a) 
and  (c)).  The  metropolitan  planning 
organization  is  the  forum  for  cooperative 
transportation  decisionmaking.  It  is 
recommended  that  principal  elected 
officials  of  general  purpose  local 
governments  be  represented  on  the 
metropolitan  planning  organization. 

"Annual  element  (AE)"  means  a  list  of 
transportation  improvement  projects 
proposed  for  implementation  during  a 
program  period  of  up  to  2  years. 

"Transportation  improvement 
program  (TIP)"  means  a  staged 
multiyear  program  of  transportation 
improvements  including  an  AE. 

§45ai06    Motropoitan  planning 
organizatkNi. 

(a)  Designation  of  a  metropolitan 
planning  organization  shall  be  mad«  by 
agreement  among  the  units  of  general 
purpose  local  government  and  the 
Governor.  To  the  extent  possible,  only 
one  metropolitan  planning  m^nization 
should  be  designated  for  each  urbanized 
area  or  group  of  contiguous  urbanized 
areas. 

(b)  Principal  elected  officials  of 
general  purpose  local  governments  shall 
be  represented  on  the  metropolitan 
planning  organization  to  the  extent 
agreed  to  pursuant  to  paragraph  (a)  of 
this  section. 

§450.108    UrtMwi  transportation  planning 
process:  Funding. 

(a)  Funds  authorized  by  23  U.S.C. 
104(f)  shall  be  made  available  by  the 
State  to  the  metropolitan  planning 
organization,  as  required  by  23  U.S.C. 
104(f)(3). 

(b)  In  urbanized  areas  with 
popiilations  at  or  over  200,000.  funds 
authorized  by  Section  8  of  the  UMT  Act 
(49  U.S.a  1607)  shall  be  made  available 
to  the  metropolitan  planning 
organization,  to  the  extent  possible. 

(c)  In  urbanized  areas  with 
populations  below  200,000,  funds 
authorized  by  Section  8  of  the  UMT  Act 
(49  U.S.C.  1607)  shall,  at  the  State's 
option,  be  made  available  to  the  State 
for  the  use  by  or  benefit,  of  these 
urbanized  areas.  If  the  State  does  not 
elect  this  option,  these  funds  shall  be 
made  available  directly  to  the 
metropolitan  planning  organization,  to 
the  extent  possible. 


(d)  In  urbanized  areas  with     " 
populations  at  or  over  200,000  a  uniHed 
planning  work  program  (UPWP) 
describing  urban  transportation  and 
transportation-related  planning 
activities  anticipated  in  the  area  during 
the  next  1-  or  2-year  period  including  the 
work  to  be  performed  with  planning 
assistance  provided  under  Section  8  of 
the  UMT  Act  (49  U.S.C.  1607)  (SecHon  8 
funds)  and  23  U.S.C.  104(f)  (PL  funds) 
and  307(c)  (HPR  funds)  shall  be 
developed.  The  UPWP  shall  be  endorsed 
by  the  metropolitan  planning 
organization. 

(e)  In  lu-banized  areas  with 
populations  below  200,000,  the  State  and 
the  metropolitan  planning  organization 
shall  describe  how  the  Section  8,  PL, 
and  HPR  funds,  if  any,  vroiild  be 
expended  in  each  area,  who  would  do 
the  work  and  what  wwk  in  general 
would  be  done. 

(f)  Nothing  herein  shall  be  deemed  to 
prohibit  the  metropolitan  planning 
organization  from  utilizing,  through 
contractual  agreements,  the  staff 
resources  of  other  agencies  to  carry  out 
the  planning  process. 

§450.110    UriMHitraMportaMonpianaing 
proBSSs:  ProducO. 

The  urban  transportation  planning 
process  shall  include  the  development 
of: 

(a)  A  transportation  plan  describing 
policies,  strategies  and  facilities  or 
changes  in  facihties  proposed.  The 
transportation  plan  shall  be  consistent 
with  the  requirements  of  23  U.S.C.  134 
and  Section  8  of  the  UMT  Act  (49  U.S.C. 
1607)  which  inchide  an  analysis  of 
transportation  system  management 
strategies  to  make  more  efficient  use  of 
existing  transportation  systems. 

(b)  A  transportation  improvement 
program  (HP)  including  an  annual 
element  (AE)  as  prescribed  in  Subpart  B 
of  this  part.  The  program  shall  be  a 
staged  multiyear  program  of 
transportation  improvement  projects 
consistent  %vith  the  transportation  plan. 

(c)  Other  planning  and  project 
development  activities  deemed 
necessary  by  State  and  local  officials  to 
assist  in  addressing  transporation  issues 
in  the  area. 

§  450. 112    Urltan  transportation  planning 
procass:  Participant  rasponsibnitiss. 

(a)  The  metropolitan  planning 
organization,  the  State,  and  puMicFy 
owned  operators  of  mass  transportation 
services  shall  determine  their  mutual 
responsibilities  in  the  development  of 
the  planning  work  program, 
transportation  plan  and  TIP  specified  in 
§§  450.106  and  450.110. 
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(b)  The  metropoUtan  planning 
organization  shall  endorse  the' 
transportation  plan  and  TIP  required  by 
§§  450.110  and  450.204.  These 
endorsements  are  prerequisites  for  the 
approval  of  programs  of  projects  in 
urbanized  areas  pursuant  to  23  U.S.C. 
105(d)  and  134(a)  Section  8(c)  of  the 
UMT  Act  (49  U.S.C.  1607(c)).  and 
Subpart  B  of  this  part. 

§  450. 114    Urt>an  transportation  planning 
process:  Certification. 

(a)  The  urban  transportation  planning 
process  shall  include;  activities  to 
support  the  development  of  a 
transportation  plan  and  TIP/AE  as 
necessary  and  to  the  degree  appropriate 
for  the  size  of  the  metropolitan  area  and 
the  complexity  of  its  transportation 
problems.  The  process  shall  also  support 
subsequent  project  development 
activities,  including  the  environmental 
impact  assessment  process. 

(b)  At  the  time  the  TIP/AE  is 
submitted,  the  State  and  the 
metropolitan  planning  organization  shall 
certify  that  the  planning  process  is  being 
carried  on  in  conformance  with  all 
applicable  requirements  of: 

(1)  23  U.S.C.  134.  Section  8  of  the  UMT 
Act  (49  U.S.C.  1607)  and  these 
regulations; 

(2)  Sections  174  and  176  (c)  and  (d)  of 
the  Clean  Air  Act  (42  U.S.C.  7504.  7506 
(c)  and  (d)): 

(3)  Section  16  of  the  UMT  Act  (49 
U.S.C.  1612).  Section  165(b)  of  the 
Federal-Aid  Highway  Act  of  1973.  as 
amended,  and  49  CFR  Part  27.  which  call 
for  special  efforts  to  plan  public  mass 
transportation  facilities  and  services 
that  can  effectively  be  utilized  by 
elderly  and  handicapped  persons;  and 

(4)  23  U.S.C.  109(h)  and  Sections  5(h) 
(2)  and  14  of  the  UMT  Act  (49  U.S.C. 
1604(h)(2)  and  1610). 

(c)  The  planning  process  shall  be 
consistent  with  sections  3(d)  and  14(b) 
(49  U.S.C.  1602(d)  and  1610(b))  and 
Sections  8(e)  and  3(e)  (49  U.S.C.  1607 
and  1602(e))  of  the  UMT  Act  concerning 
involvement  of  the  public  and 
appropriate  public  and  private 
transportation  providers  respectively. 

(d)  The  planning  process  shall  be 
consistent  with  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  the  Title  VI 
assurance  executed  by  each  State  under 
23  U.S.C.  324  and  29  U.S.C.  794. 

§§  450.200  ttirough  450.206 

I  Redesignated  as  §S  450.300  tttrough 

450.306] 

2.  Part  450.  Subpart  B.  Metropolitan 
Planning  Funds.  (40  FR  38151,  August  27, 
1975,  as  amended)  is  redesignated  as 
Part  450.  Subpart  C. 


The  sections  are  renumbered  as 
follows: 


Former  section 

New 
section 

450.200 - _„ 

450.300 

450.302 
450.304 
450J06 

450.202  

450.204 

450  906 

3.  Former  Part  450.  Subpart  C  is 
redesignated  as  Part  450.  Subpart  B  and 
revised  to  read  as  follows: 

Subpart  B— Transportation  improvement 
Program 

Sec. 

450.200    Purpose. 

450.202    Applicability. 

450.204    Trans^rtation  improvement 

program:  General. 
450.206    Annual  element:  Project  selection. 
450.208    Annual  element:  Content. 
450.210    Selection  of  projects  for 

implementation. 
450.212    Program  approval. 

Audiority:  23  U.S.C.  105. 134(a),  and  135(b): 
Sections  3,  5,  and  8(c)  of  the  U?ban  Mass 
Transportation  Act  of  1964,  as  amended  (49 
U.S.C.  1602, 1804,  and  1607(c);  Sections  110, 
172, 174  and  176  of  the  Clean  Air  Act  (42 
U.S.C.  7410,  7502.  7504,  7506);  and  49  CFR 
1.48(b)  and  1.51. 

Subpart  B— Transportation 
Improvement  Program 

§450.200    Purpose. 

The  purpose  of  this  subpart  is  to 
establish  regulations  for  the 
development,  content,  and  processing  of 
a  cooperatively  developed  transporation 
improvement  program  (TIP)  in  urbanized 
areas. 

§450.202    AppUcat>iiity. 

(a)  The  regulations  in  this  subpart 
shall  be  applicable  to  projects  in  or 
serving  urbanized  areas  with  funds 
made  available  under: 

(1)  23  U.S.C.  104(b)(6)  (urban  system 
projects); 

(2)  23  U.S.C.  103(e)(4)  (Interstate 
substitution  projects); 

(3)  Sections  3  and  5  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended 
(UMT  Act)  (49  U.S.C.  1602  and  1604— 
UMTA  capital  and  operating  assistance 
projects); 

(4)  23  U.S.C.  104(b)(1)  (projects  on 
extensions  of  primary  systems  in 
urbanized  areas),  except  as  provided  in 
this  subpart; 

(5)  23  U.S.C.  104(b)(5)  (projects  on  the 
Interstate  System),  except  as  provided 
in  this  subpart. 

(b)  Projects  under  paragraphs  (a)  (4) 
and  (5)  of  this  section,  which  are 
included  in  the  highway  safety 
improvement  program  prepared  by  the 
State  pursuant  to  23  CFR  Part  924.  may 


be  excluded  from  the  TIP  at  the  option 
of  the  State. 

§450.204    Transportation  improvement 
program:  General 

(a)  The  TIP,  including  the  annual 
element  (AE),  shall  be  developed  by  the 
metropolitan  planning  organization,  the 
State  and  publicly  owned  operators  of 
mass  transportation  services  in 
cooperation  with  recipients  authorized 
under  Section  5(b)  (1)  or  (2)  of  the  UMT 
Act  (49  U.S.C.  1604(b)  (1)  or  (2)). 

(b)  The  TIP  shall  as  a  minimum: 

(1)  Consist  of  federally  funded 
improvements  recomended  for 
advancement  during  the  program  period 
from  the  transportation  plan  developed 
under  §  450.110(a); 

(2)  Cover  a  period  of  not  less  than  3 
years; 

(3)  Indicate  the  area's  priorities;  and 

(4)  Include  reaUstic  estimates  of  the 
total  costs  and  revenues  for  the  program 
period. 

(c)  The  metropolitan  plaiming 
organization  endorsement  of  the  TIP 
including  the  A£  is  a  prerequisite  for  the 
approval  of  programs  of  projects  in 
urbanized  areas  pursuant  to  23  U.S.C. 
105(d)  and  134(a),  and  Section  8(c)  of  the 
UMT  Act  (49  U.S.C.  1607(c)).  The  State, 
metropolitan  planning  organization,  and 
publicly  owned  operators  of  mass 
transportation  services  are  encouraged 
to  develop  simplified  procedures  for 
updating  or  modifying  an  endorsed  AE. 

(d)  The  TIP  including  the  AE  shall  be 
submitted: 

(1)  To  the  Governor  and  the  Urban 
Mass  Transportation  Administrator,  and 

(2)  Through  the  State  to  the  Federal 
Highway  Administrator. 

§450.206 
seiectkm. 


Annual  element  Project 


Federally  funded  projects  shall  be 
selected  for  inclusion  in  the  AE  at  all 
stages  in  the  development  of  the 
transportation  improvement  for  which 
program  action  is  proposed.  These 
projects  shall  be  selected  in  accordance 
with  State  and  local  law  and  procedures 
acceptable  to  the  participants  in  the 
planning  process. 

§  450.20S    Annual  element  Content 

(a)  Except  as  provided  in  98  450.202 
and  450.210(b)(3),  the  AE  shall  contain 
projects  selected  under  §  450-206  and 
endorsed  under  §  450.204. 

(b)  With  respect  to  each  project  under 
paragraph  (a)  of  this  section  the  AE 
shall  include: 

^  (1)  Identification  of  the  project* 

(2)  Estimated  total  cost  and  the  | 
amount  of  Federal  funds  proposed  lo  be 
obligated  during  the  program  period; 
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fS]  Proposed  source  vS  Federal  and 
non-Federal  matching  funds:  and 

(4)  Identification  of  the  recipient  and 
State  and  local  agencies  responsible  for 
carrying  out  the  project. 

(c)  Projects  proposed  for  Federal 
funding  that  are  not  considered  to  be  of 
appropriate  scale  for  individual 
inclusion  in  the  AE  may  be  grouped  by 
functional  classification,  geographic 
area,  or  work  type. 

(d)  The  AE  shall  be  reasonably 
consistent  with  the  amount  of  Federal 
funds  expected  to  be  available  to  the 
area.  Federal  funds  that  have  been 
allocated  to  the  area  pursuant  to  23 
U.S.C.  150  shall  be  identified. 

(e)  The  total  Federal  share  of  projects 
included  in  the  AE  and  proposed  for 
funding  under  Section  5  of  the  UMT  Act 
(49  U.S.C.  1604)  may  not  exceed 
apportioned  Section  5  funds  available  to 
the  urbanized  area  during  the  program 
year,  or  funds  apportioned  for  2  years  if 
a  2-year  AE  Is  selected. 


§450.210    Selection  of  proiccto  for 
hnplefiMntetioffi- 

(a)  The  projects  proposed  to  be 
implemented  with  Federal  assistance 
under  Sections  3  and  5  of  the  UMT  Act 
(49  U.S.C.  1602  and  1604)  and 
nonhighway  public  mass  transit  projects 
under  23  U.S.C.  103(e)(4)  shall  be  those 
contained  in  the  AE  of  the  TIP  submitted 
to  the  Urban  Mass  Transportation 
Administrator. 

(b)  Upon  receipt  of  the  TIP,  the  State 
shall  include  in  the  statewide  program 
of  projects  required  under  23  U.S.C.  105: 

(1)  Those  projects  drawn  from  the  AE 
and  proposed  to  be  implemented  with 
Federal  as.sistance  under  23  U.S.C. 
104(b)(6)  (Federal-aid  urban  system)  in 
which  the  State  concurs;  provided, 
however,  that  in  any  case  where  the 
State  does  not  concur  in  a  nonhighway 
public  masti  transit  project,  a  statement 
describing  the  reasons  for  the 
nonconcurrence  shall  accompany  the 
statewide  program  of  projects;  and 

(2)  Those  projects  drawn  from  the  AE 
and  proposed  to  be  implemented  with 
Federal  assistance  under  23  U.S.C. 
104{b)fl)  (projects  on  urban  extensions 
of  the  Federal-aid  primary  system  and 
23  U.S.C.  104(b)(5)  (Interstate  System 
projects  in  urbanized  areas);  and 

(3)  Those  projects  not  drawn  from  the 
AE  that  are  proposed  to  be  implemented 
with  Federal  assistance  under  23  U.S.C. 
104(b)(6)  (Federal-aid  highway  urban 
system).  23  U.S.C.  104(b)(1)  (ft-ojects  on 
urban  extensions  of  the  Federal-aid 
primap^  system)  and  23  U5.C,  104(b)(5) 
(Projects  on  the  Interstate  System) 
provided  that: 


(i)  Previous  stages  of  such  project  or 
projects  were  selected  pursuant  to 
§  450.206,  and  advanced: 

(ii)  Such  project  or  projects  are  for 
highway  transportation  improvements 
for  which  there  has  been  a  Federal 
authorization  to  acquire  right-of-way  or 
Federal  approval  of  physical 
construction  or  implementation  where 
right-of-way  acquisition  was  not 
previously  federally  funded;  and 

(iii)  A  statement  accompanies  the 
statewide  program  of  projects  which 
includes  for  each  project  the  views  of 
the  metropolitan  planning  organization 
and  indicates  how  the  requirements  of 
23  U.S.C.  134(a]  have  been  met. 

(c)  The  preparation  and  endorsement 
of  the  IIP  and  the  selection  of  projects 
in  accordance  with  this  subpart  will 
meet  the  requirements  of  23  U.S.C 
105(d).  23  U.S.C.  134(a),  and  Secticm  8(a) 
of  the  UMT  Act  (49  U.S.C.  1607(a)). 

(d)  The  State  shall  notify  the 
metropolitan  planning  organization  of 
actions  taken  under  paragraph  (b)  of 
this  section. ' 

§  450.212    Program  approvaL 

(a)  Upon  the  determination  by  the 
Federal  Highway  Administrator  and  the 
Urban  M^ss  Transportation 
Administrator  that  the  TIP  or  portion 
thereof  is  in  conformance  with  this 
subpart  and  that  the  planning  process  is 
in  conformance  with  Subpart  A, 
programs  of  projects  selected  for 
implementation  under  §  450.210  will  be 
considered  for  approval  as  follows: 

(1)  Federal-aid  urban  system  projects 
included  in  the  statewide  program  of 
projects  under  23  U.S.C.  105  will  be 
approved  by: 

(i)  The  Federal  Highway 
Administrator  with  respect  to  highway 
projects; 

(ii)  The  Urban  Mass  Transportation 
Administrator  with  respect  to 
nonhighway  public  mass  transit 
projects:  and 

(iii)  The  Federal  Highway 
Administrator  and  the  Urban  Mass 
Transportation  Administrator  jointly  in 
any  case  where  the  statewide  program 
of  projects  submitted  pursuant  to  23 
U.S.C.  105  does  not  include  all  Federal- 
aid  urban  system  nonhighway  public 
mass  transit  projects  contained  in  the 
AE. 

(2)  Interstate  substitution  nonhighway 
pubhc  mass  transit  projects  included  in 
the  AE  will  be  approved  by  the  Urban 
Mass  Transportation  Administrator. 

(3)  Projects  proposed  to  be 
implemented  under  Section  3  and  5  of 
the  UMT  Act  (40  U3.C.  \&OZ  and  1604) 
included  in  the  AE  will  be  approved  by 
the  Urban  Mass  Transportation 
Administrator  after  considering  any 


comments  received  from  the  Governor 
within  30  days  of  the  submittal  required 
by  §  450J04(dXl). 

(4)  Federal-aid  urban  extensions  of 
primary  projects  and  Interstate  projects 
included  in  the  statewide  program  of 
projects  under  23  U.S.C.  106  will  be 
approved  by  the  Federal  Highway 
Administrator. 

(b)  Approvals  by  the  Federal  Highway 
Administrator  or  joint  approvals  by  the 
Federal  Highway  Adnnnistrator  and 
Urban  Mass  Transportation 
Administrator  will  be  in  accordance 
with  the  provisions  of  this  subpart  and 
with  23  CFR  Part  630,  Subpart  A. 
Approvals  granted  under  this  section 
will  constitute: 

(1)  The  approval  required  under  23 
U.S.C.  105;  and 

(2)  A  finding  that  the  projects  are 
based  on  a  continuing,  comprehensive 
transportation  planning  process  carried 
on  cooperatively  by  the  States  and  local 
communities  in  accordance  with  the 
provisions  of  23  U.S.C.  134. 

(c)  Approvals  by  the  Urban  Mass 
Transportation  Administrator  will  be  in 
accordance  with  the  provisions  of  this 
subpart.  These  approvals  will  constitute: 

(1)  The  approval  required  under 
Section  8(c)  of  the  UMT  Act  (49  U.S.C. 
1607(c)); 

(2)  A  finding  that  the  program  is  based 
on  a  continuing,  cooperative  and 
comprehensive  transportation  planning 
process  carried  on  in  accordance  with 
the  provisions  of  Section  8  of  the  UMT 
Act  (49  U.S.C  1607),  as  applicable; 

(3)  A  finding  that  the  projects  are 
needed  to  carry  out  a  (n-ogram  for  a 
unified  officially  coordinated  urban 
transportation  system  in  accordance 
with  the  provisions  of  Section  3(e)(1), 
5(1),  or  8(c)  of  the  UMT  Act  (49  U5.C. 
1602(e)(1),  1604(1),  or  1607(c)),  as 
applicable;  and 

(4)  In  nonattainment  areas  which 
require  transportation  control  measures, 
a  finding  that  the  program  conforms 
with  the  SIP  and  that  a  priority  has  been 
given  to  transportation  control  measures 
contained  in  the  SIP  in  accordance  with 
procedures  in  23  CFR  Part  770. 

Title  49— Transportation 

PART  613— PLANNING  ASSISTANCE 
AND  STANDARDS 

613.200    [Amendetf] 

4.  49  CFR  613.200  is  amended  by 
removing  the  words  "Subpart  C  and 
inserting,  in  their  place,  the  words, 
"Subpart  B." 

(Catalog  of  Federal  Domestic  AssiBtance 
Program  Numbers  20.205,  Highway  Research, 
Planning  and  Construction;  20.500  Urban 
Mass  Transportation  Capital  Grants;  20.501, 
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Urban  Mass  Transportation  Capital 
Improvement  Loans;  and  20.507.  Urban  Mass 
Transportation  Capital  and  Operating 
Assistance  Formula  Grants.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted- programs  and  projects 
apply  to  these  programs) 

List  of  Subjects  in  23  CFR  Part  450  and 
49  CFR  Part  613 

Grant  programs — transp>ortation, 
Mighways  and  roads.  Mass 
transportation.  Urban  transportation 
planning. 

Issued  on:  August  20, 1982. 
Charles  A.  Gargano, 
Heputy  Administrator,  Administration. 
L.  P.  Lamm. 

Executive  Director,  Federal  Highway 
Administration. 

|FR  Doc.  82-23277  Filed  8-2S-82;  8:45am| 
BILLING  CODE  4910-22-« 


J  Ml 


Thursday 
August  26,  1982 


Part  III 


Department  of 
Defense 

Office  of  the  Secretary 


Discharge  Review  Board  (DRB) 
Procedures  and  Standards;  Final  Rule 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 


32  CFR  Part  70 
[DoD  Directive  1332.281 


Discharge  Review  Board  (DRB) 
Procedures  and  Standards 

agency:  Office  of  the  Secretary.  DoD. 
action:  Final  rule. 

summary:  This  rule  is  being  reissued  to 
provide  guidance  to  the  Military 
Departments  on  the  procedures  and 
standards  for  the  Discharge  Review 
Board  (DRBs).  This  revision  is  intended 
to  ensure  that  applicants  to  the  DRBs  of 
the  Military  Services  are  fully  aware  of 
the  proper  procedures  for  submitting  an 
application  and  the  conduct  of  the 
review. 

EFFECTIVE  DATE:  August  11. 1982  (also 
see  §  70.7). 

FOR  FURTHER  INFORMATION  CONTACT: 
Colonel  Thomas  Cuthbert.  USA,  Office 
of  the  Deputy  Assistant  Secretary  of 
Defense  [Military  Personnel  and  Force 
Management).  Washington.  D.C.  20301. 
telephone  202-697-3387. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  82-11455.  appearing  in  the  Federal 
Register  on  April  28. 1982  (47  FR  18135]. 
the  Office  of  the  Secretary  of  Defense 
published  a  proposed  amendment  to  this 
part.  The  Supplementary  Information 
accompanying  the  proposed 
amendments  described  the  prior  history 
of  this  rule. 

In  response  to  the  notice  of  proposed 
rulemaking,  DoD  received  comments 
&om  two  organizations.  Each  comment 
was  reviewed  and  given  careful 
consideration.  A  number  of  changes 
were  made  in  the  proposed  amendments 
as  a  direct  result  of  comments  submitted 
by  the  public.  The  major  factors 
considered  in  evaluating  the  public 
comments  are  set  forth  below  in  the 
Sectional  Analysis.  Other  changes  were 
made  as  a  result  of  the  Department's 
overall  reexamination  of  the  proposed 
amendments  in  light  of  the  comments. 
Additional  changes  were  made  as  a 
result  of  the  recently  concluded 
proceedings  in  Urban  Law  Institute  of 
Antioch  College,  Inc.  v.  Secretary  of 
Defense,  Civ.  No.  76-0530  (D.D.C.) 
(Stipulation  of  Dismissal.  )an.  31. 1977] 
(Order  and  Settlement  Agreement.  July 
30. 1982). 

The  entire  rule  is  being  reissued  for 
ease  of  administration.  The  reissuance 
applies  to  all  discharge  review 
proceedings  conducted  on  or  after 
November  27, 1982.  Section  70.7  applies 
to  all  complaint  proceedings  conducted 


on  or  after  September  28. 1982.  Final 
action  on  complaints  shall  not  be  taken 
until  September  28, 1982  unless  earlier 
corrective  action  is  requested  expressly 
by  the  applicant  (or  the  applicant's 
counsel)  whose  case  is  the  subject  of  the 
decisional  document.  If  earlier 
corrective  action  is  requested,  it  shall  be 
taken  in  accordance  with  S  70.7.  The 
complaint  procedures  published  in  FR 
Doc.  80-33887,  appearing  on  October  31, 
1980  (45  FR  72249],  have  been  rescinded. 

The  Supplementary  Information  and 
Sectional  Analysis  contained  herein  are 
intended  only  to  improve  the  internal 
management  of  the  federal  government, 
and  are  not  intended  to  create  any  right 
or  benefit,  substantive  or  procedural, 
enforceable  at  law  by  a  party  against 
the  United  States,  its  officers,  or  any 
person. 

Sectional  Analysis  of  the  Final  Rule 

DoD  Directive  1332.28,  32  CFR  Part  70 

Section  70.1.  Reissuance  and  purpose. 
This  is  taken  from  the  current  rule,  as 
modified  by  the  proposed  rule,  with 
several  changes:  first,  the  provision 
governing  waiver  of  the  statute  of 
limitations  has  been  deleted  as  obsolete; 
second,  former  S  70.1(b)  has  been 
deleted  as  unnecessary  in  view  of  the 
incorporation  of  the  Urban  Law 
requirements  in  the  final  rule. 

Section  70.2.  Applicability  and  scope. 
This  is  taken  from  the  proposed  rule, 
except  that  the  applicability  to  the  Coast 
Guard  has  been  deleted  at  the  request  of 
that  Service. 

Section  70.3.  Definitions.  This  is  taken 
from  the  current  rule,  as  modified  by  the 
proposed  rule,  with  severalchanges. 
The  definition  of  applicant  has  been 
modified,  in  response  to  a  comment,  to 
permit  a  counsel  or  representative  to 
take  certain  actions  on  the  applicant's 
behalf  on  the  basis  of  an  appropriate 
power  of  attorney.  The  definition  of 
complainant  has  been  modified  to 
conform  to  the  Court  Order  of  July  30, 
1982,  in  the  Urban  Law  case.  "The 
definition  of  DRB  Traveling  or  Regional 
Panel  has  been  revised  to  improve  ' 
clarity,  and  definition  of  the  National 
Capital  Region  has  been  added. 

Section  70.4.  Policies  and 
responsibilities.  This  is  taken  from  the 
current  rule,  as  modified  by  the 
proposed  rule,  except  that  responsibility 
for  maintaining  the  index  has  been 
transferred  to  the  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 
and  Logistics).  Other  changes  in  style 
and  format  have  been  made  throughout 
this  section  to  improve  clarity. 

Section  70.5.  Discharge  Review 
Procedures.  This  is  taken  from  the 
current  rule,  as  modified  by  the 


proposed  rule,  with  minor  changes 
throughout  based  on  internal  review  in 
the  interest  of  clarity.  In  addition,  a 
number  of  substantive  changes  have 
been  made.  With  respect  to  the 
application  for  review  (§  70.5(a))  a 
revised  address  for  the  Reading  Room 
has  been  provided  in  response  to  a 
comment.  The  discussion  of  the 
applicant's  responsibilities  with  respect 
to  the  character  of  discharge  has  been 
revised  to  focus  on  the  type  of 
applications  normally  submitted.  New 
guidance  has  been  provided  as  to  the 
effective  date  of  the  new  DD  Form  293 
for  submission  of  applications.  The 
discussion  of  propriety  hastieen 
expanded  to  cover  references  to 
regulations  or  other  sources  of  law. 
Further  detail  has  been  added  to  the 
requirements  for  citations  from 
decisions.  One  comment  suggested  that 
the  word  "issue"  be  defined.  In  view  of 
the  revisions  to  §  70.5(a]  clarifying  the 
requirements  for  submission  of  issues, 
such  a  definition  is  unnecessary.  One 
comment  on  §  70.5(b)  suggested  that 
there  was  a  conflict  between 
S  70.5(b)(6),  which  provides  for  waiver 
of  the  right  to  a  hearing  when  applicant 
fails  to  appear  for  a  hearing,  and 
§  70.3(c).  which  generally  precludes 
counsel  from  waiving  the  applicant's 
right  to  a  hearing.  There  is  ns  conflict 
because  §  70.3  does  not  preclude 
counsel  from  presenting  the  case  in  the 
absence  of  the  applicant  when  an 
applicant  fails  to  appear  for  a  hearing. 
In  such  cases,  it  is  the  applicant,  not  the 
counsel,  whose  actions  result  in  waiver 
of  the  hearing.  The  revisions  to 
§  70.5(b)(6)  in  the  final  rule  make  it  clear 
that  once  the  applicant  has  been  sent  a 
notice  of  the  hearing,  the  applicant  is 
required  to  make  a  prior,  timely  request 
for  a  continuation,  postponement  or 
withdrawal,  and  that  further  request  for 
a  hearing  will  not  be  granted  unless  that 
applicant's  failure  was  due  to 
circumstances  beyond  the  applicant's 
control. 

The  comment  further  recommended 
that  if  the  applicant  fails  to  appear,  the 
counsel  should  be  able  at  that  time  to 
request  a  postponement,  continuance,  or 
withdrawal,  or.  in  the  alternative,  to 
proceed  with  the  hearing  and  then  have 
another  hearing  at  a  later  date  with  the 
applicant  present.  This  was  rejected. 
The  DRBs  make  every  reasonable  effort 
to  provide  former  m^bers  with  ample 
opportunity  for  personal  appearance 
hearings.  It  is  the  responsibility  of  the 
applicants,  and  their  counsel,  to  make 
timely  requests  for  postponements. 
Failure  to  do  so  not  only  wastes  the  time 
of  the  DRBs.  it  also  precludes  scheduling 
hearings  for  other  former  members  who 
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otherwise  would  have  been  ready  to 
appear. 

In  §  70.5(e),  the  requirement  for  dual 
consideration  of  certain  issues  under 
both  propriety  and  equity  has  been 
deleted,  after  internal  review,  on  the 
grounds  that  it  unnecessarily  confused 
two  independent  bases  for  relief.  A  new 
subsection  has  been  added  discussing 
the  balancing  of  aggravating  and 
mitigating  factors  in  view  of  the  need  for 
guidance  on  this  recurring  issue.  One 
comment  inquired  as  to  the  basis  for 
referring  to  "expressly  retroactive" 
policies  under  the  guidance  for  handling 
issues  of  propriety.  This  language  was 
used  because  one  of  the  propriety 
standards  in  §  70.6  pertains  to  policies 
that  are  expressly  retroactive. 

The  last  sentence  of  9  70.5(f)(1)  of  the 
proposed  rule  has  been  deleted  as 
unnecessary  because  draft  documents 
prepared  for  the  DRB  President  are  not 
part  of  the  record  in  any  case.  The  list  of 
items  to  be  included  in  the  decisional 
document  (§  70.5(h)(6))  has  been 
amended  to  make  it  clear  that  issues 
that  have  been  withdrawn  or  modified 
with  the  applicant's  consent  need  not  be 
listed.  In  conformity  with  the  Settlement 
Agreement  in  the  Urban  Law  case, 
§  70.5{i)  of  the  proposed  rule  has  been 
amended  to  require  that  the  applicant 
and  counsel  be  notified  of  the 
availabihty  of  the  complaint  process 
when  the  decisional  document  is  issued. 

Section  70.6.  Discharge  Review 
Standards.  The  propriety  standards  are 
taken  from  the  proposed  rule,  with  two 
changes:  first,  the  discussion  of  the 
effect  of  prior  discretionary  decisions 
was  expanded  to  note  that  in  the  area  of 
discharge  review,  no  two  cases  present 
the  same  issues  of  equity;  second,  in 
response  to  a  comment,  the  item 
governing  discharges  of  inactive 
reservists  was  modified  to  refer 
specifically  to  the  requirements  of  Wood 
V.  Secretary  of  Defense,  Civ.  No.  77-0684 
(D.D.C.)  (Order,  Dec.  3. 1981).  Another 
comment  addressed  the  equity 
standards  concerning  retroactive  effect 
of  current  procedures  (a  matter  that  was 
not  the  subject  of  the  proposed 
rulemaking)  in  terms  of  the  adequacy  of 
guidance  on  the  application  of  ciurent 
standards  to  prior  dischai^es.  The 
Department  determined  that  the  current 
rule  provides  sufficient  guidance  to  the 
mihtary  departments  without  further 
modification. 

In  addition  to  the  foregoing,  one 
comment  made  several  suggestions  with 
respect  to  DD  Form  293.  These 
suggestions  are  being  considered  in  the 
Department's  revision  of  the  Form,  but 
final  action  on  the  Form  is  not  part  of 
this  rulemaking. 


Section  70.7.    Complaints  concerning 
decisional  documents  and  index  entries. 
This  is  taken  fit)m  the  proposed  rule, 
with  changes  throughout  to 
accommodate  the  recently  signed  Court 
Order  and  Settlement  Agreement  in  the 
Urban  Law  case.  The  primary  change 
involves  the  requirement  that  the 
complainant  be  a  former  member  of  the 
Armed  Forces  (or  the  former  member's 
counsel)  with  respect  to  the  decisional 
dociunent  issued  in  the  former  member's 
own  case;  or  a  former  member  of  the 
Armed  Forces  (or  the  former  member's 
counsel)  who  states  that  correction  of 
the  decisional  document  will  assist  the 
former  member  in  preparing  for  an 
administrative  or  judicial  proceeding  in 
which  the  former  member's  own 
discharge  will  be  at  issue.  In  addition, 
specific  decisional  document  principles 
fi-om  the  Settlement  Agreement  have 
been  incorporated  in  this  section, 
particularly  in  §  70.7(d).  In  order  to 
provide  the  public  with  detailed 
backgroimd  on  these  matters,  the 
relevant  portions  of  the  Court  Order  and 
Settlement  Agreement  are  printed 
below: 

Urban  Institute  ofAntioc/i  College,  Inc.  v. 
Secretary  of  Defense,  Civ.  No.  76-0530 
(D.D.C.)  (Order,  July  30. 1982) 

***** 

The  Department  of  Defense  shall  consider 
specific  complaints  that  allege  that  a 
decisional  document  or  index  entry  contains 
a  specifically  identified  violation  of  the 
Stipulation  of  Dismissal  Qanuary  31, 1977). 
Complaints  may  be  submitted  by:  (1)  A 
former  member  of  the  armed  forces  (or  the 
former  member's  counsel]  with  respect  to  the 
decisional  document  in  the  fonner  member's 
own  discharge  review  case;  and  (2)  a  former 
meml>er  of  the  armed  forces  (or  the  former 
member's  counsel)  who  states  that  correction 
of  the  decisional  document  will  assist  the 
former  member  in  preparing  for  an 
administrative  or  judicial  proceeding  in 
which  the  fonner  member's  own  discharge 
will  be  at  issue.  For  any  decisional  document 
that  is  determined  to  violate  the  Stipulation 
of  Dismissal,  a  new  decisional  document 
shall  l»e  prepared  which  complies  with  the 
Stipulation  of  Dismissal  and  which  applies 
the  discharge  review  standards  in  effect  at 
the  time  the  original  decisional  document 
was  prepared,  or,  In  the  alternative,  other 
appropriate  corrective  action  may  be  taken. 
Any  new  decisional  document  prepared 
under  this  provision  shall  be  indexed  and 
made  available  to  the  applicant,  the 
applicant's  counsel  (If  any),  and  the  public  in 
accordance  with  the  Stipulation  of  Dismissal. 
If  corrective  action  is  required  with  respect  to 
a  decisional  document  that  was  prepared  as 
a  result  of  an  initial  record  review  under  the 
Special  Discharge  Review  Program  or  under 
the  re-review  program  mandated  by  Pub.  L 
9&-126,  the  applicant  and  counsel  shall  be 
notified  of  the  right  to  request  a  de  novo 
hearing  under  the  discharge  review  standards 


in  effect  at  the  time  the  original  decisional 
document  was  prepared  *  *  *. 

•  *         •         »         * 

Urban  Institute  ofAntioch  College,  Inc.  v. 
Secretary  of  Defense.  Civ.  No.  76-0530 
(D.D.C.)  (Settlement  Agreement.  July  30.  1982) 

*  •         •         <         * 

With  respect  to  each  decisional  document 
issued  on  or  after  the  effective  date  of  the 
amendments  required  by  the  proposed  Court 
Order  pertaining  to  the  preparation  of 
decisional  documents,  defendants  shall 
inform  the  applicant  (and  counsel  if  any)  of 
the  availability  of  the  complaint  process. 

Urban  Institute  ofAntioch  College.  Inc.  v. 
Secretary  of  Defense.  Civ.  No.  76-0530 
(D.D.C.)  (Settlement  Agreement.  July  30.  1982) 
(.Annex  to  the  Settlement  Agreement 
concerning  the  Government's  obligations  in 
discharge  review  matters  related  to  the 
Urban  Law  Litigation) 
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IntroducUoa 

The  primary  source  of  the  decisional 
document  and  index  entry  provisions  in  DoD 
Directive  1332.28  is  the  Stipulation  of 
Dismissal  tn  Urt>an  Law  Institute  ofAntioch 
College  v.  Secretary  of  Defense,  Civ.  No.  7&- 
530  (January  31. 1977).  In  addition,  the 
Department  of  Defense  has  undertaken 
various  obligations  with  respect  to  decisional 
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documents  and  index  en'ries  in 
correspondence  with  the  plaintiffs  and  matter 
filed  with  the  Court  in  the  Urban  Lan  case.  A 
list  of  these  documents  is  set  forth  in  Part  IV 
of  this  Annex. 

Part  I  of  this  Annex  contains  significant 
principles  of  current  applicability  derived 
from  the  correspondence  between  the  parties, 
and  Tilings  with  the  Court.  Material  that  does 
not  refer  to  a  source  or  that  is  listed  as 
"Additional  guidance"  contains  related 
explanatory  matter  added  dunng  preparation 
of  this  Annex.  Parts  II  and  III  contain  M&del 
Statements  that  were  prepared  during  1977. 

In  some  of  the  material  referenced  in  Part  L 
the  defendants  have  taken  the  position  that  a 
certain  type  of  DRB  response  is  sufficient 
under  the  Stipulation.  The  parties  have 
agreed,  however,  that  such  a  response  would 
not  suffice  for  decisional  documents  prepared 
after  a  specified  date  (or  that  a  different  type 
of  response  must  be  provided).  This  approach 
will  permit  the  parties  to  avoid  hirther 
litigation  and  to  resolve  these  matters 
expeditiously  by  reaching  a  compromise 
between  the  plaintiffs'  position  (that  the  DRB 
response  in  question  violated  the  Stipulation) 
and  the  defendants'  position  (that  the  DRB 
response  in  question  did  not  violate  the 
Stipulation). 

"This  Annex  concerns  current  decisional 
document  and  index  entry  aspects  of  the 
discharge  review  program  and  does  not 
include  aspects  of  the  correspondence  or 
court  filings  that  pertain  to  other  matters.  The 
listing  of  matters  in  this  Armex  represents  an 
attempt  by  the  parties  to  locate  in  one  place 
the  significant  obligations  incurred  by  the 
Department  of  Defense  with  respect  to 
decisional  docimients  and  index  entries  as 
part  of  the  Urban  Law  litigation.  The  listing 
of  such  matters  does  not  preclude  reference 
to  other  aspects  of  these  docimients  (or  to 
related  correspondence  from  plaintiffs)  if 
necessary  to  resolve  matters  under  the 
grievance  procedure  established  by 
paragraph  1  of  the  Stipulation  of  Dismissal  or 
under  Ihr-  cumplaint  procedure  established 
under  the  Court's  Orders  in  the  Urbcn  Law 
case. 

This  Annex  will  serve  as  guidance  for  the 
development  of  rules  governing  the 
preparalicn  of  decisional  documents  and 
index  entries.  It  will  also  serve  as  guidance  in 
resolving  matters  arising  under  the  complaint 
procedure  established  by  the  Court's  Order  in 
the  Urban  Law  case. 


Annex  B,  Part  I 

Significant  Principles  of  Current  Interegt 
Derived  From  Documents  Related  to  the 
Urban  Law  Litigation 

1.  The  application  for  review. — i-t.  The 
following  guidance  will  apply  in  proceedings 
held  on  or  after  the  effective  date  of  the 
amendments  required  by  the  proposed  Court 
Order  pertaining  to  the  preparation  of 
decisional  documents:  'The  DRB  shall  not 
request  or  instruct  an  applicant  to  amend  or 
withdraw  any  matter  submitted  by  the 
applicant  Any  amendment  or  withdrawal  of 
an  issue  submitted  by  an  applicant  shall  be 
confirmed  in  writing  by  the  appiU^L 
Nothing  in  this  provision: 


(A)  Limits  the  DRB's  authority  to  question 
an  applicant  as  to  the  meaning  of  such 
matter 

(B)  Precludes  the  DRB  from  developing 
decisional  issues  based  upon  such  questions: 

|C]  Prevents  the  applicant  from  amending 
or  withdrawing  such  matter  any  time  prior  to 
when  the  DRB  closes  the  review  process  for 
deliberation;  or 

(D)  Prevents  the  DRB  from  presenting  an 
applicant  with  a  list  of  proposed  decisional 
issues  and  written  information  concerning  the 
right  of  the  applicant  to  add  to,  amend,  or 
Withdraw  the  applicant's  submission.  The 
written  information  will  note  that  the 
applicant's  decision  to  take  such  action  (or  to 
decline  to  do  so)  will  not  be  used  against  the 
applicant  in  the  consideration  of  the  case. 

1-2.  Decisional  document  No.  ND-77-02404 
(July  20, 1977)  does  not  meet  the  requirements 
of  the  Stipulation  of  Ehsmissal  for  the 
following  reason.  A  review  of  the  record  of 
the  hearing  shows  that  a  brief  with  20 
contentions  was  submitted  by  counsel  for  the 
applicant.  The  Board  reworded  a  number  of 
contentions  and  eliminated  others.  The 
record  indicates  that  counsel  attempted  to 
preserve  his  ability  to  challenge  the  Board's 
rewording  and  elimination  of  contentions. 
Because  the  applicant  did  not  consent  to  the 
change,  the  Board  should  have  addressed  the 
contentions  submitted  by  counsel  for  the 
applicant.  (Source:  Letter  dated  25  April  1960. 
paragraph  B.3.) 

Additional  guidance:  In  the  case  of  any 
decisional  document  issued  on  or  after  the 
effective  date  of  the  amendments  required  by 
the  proposed  Court  Order  pertaining  to  the 
preparation  of  decisional  documents,  any 
change  in  wording  of  an  applicant's  issue 
which  is  effected  in  violation  of  the  principles 
set  forth  in  section  1-1.  of  this  Annex 
constitutes  an  error  requiring  corective 
action.  With  respect  to  a  decisional  document 
issued  before  that  date,  corrective  action  will 
he  taken  only  when  there  has  been  a 
complaint  by  the  applicant  or  counsel  with 
respect  to  the  applicant's  own  decisional 
document  and  it  is  determined  that  the 
wording  was  changed  or  the  issue  was 
omitted  without  the  applicant's  consent. 

1-3.  The  Department  of  Defense  may 
require  applicants  to  set  forth  issues  on  DD 
Form  293  or  such  other  form  as  may  be 
designated  by  the  Department  of  Defense.  If 
the  applicant  makes  an  additional  written 
submission,  such  as  a  brief,  in  support  of  the 
application,  the  applicant  may  incorporate  by 
reference  specific  issues  set  forth  in  the 
written  submission  in  accordance  with  the 
guidvice  on  the  Form.  The  reference  shall  be 
specific  enough  for  the  DRB  to  identify 
clearly  the  matter  being  submitted  as  an 
issue.  At  a  minimum,  it  shall  identify  the 
page,  paragraph,  and  sentence  incorporated. 
Because  it  is  to  the  applicant's  benefit  to 
bring  such  iHuea  to  tbe  DRB's  attention  as 
eaiiy  aa  possible  in  the  review,  applicants 
who  submit  a  brief  are  strongly  urged  to  set 
forth  all  such  issues  as  a  separate  item  at  the 
beginning  of  the  brief.  If  it  reasonably 
appears  that  the  applicant  inadvertently  has 
failed  expressly  to  incorporate  an  issue 
whidi  the  applicant  clearly  identifies  as  an 
issue  to  be  addressed  by  the  DRB.  the  DRB 
shall  respond  to  such  an  issue  under  section 
4-1  .a.,  below 


2.  Matters  other  than  decisional  issues  or 
items  submitted  as  issues  by  the  applicant. — 
2-1.  If  there  are  references  in  the  decisional 
document  to  matters  not  raised  by  the 
applicant  and  not  otherwise  relied  upon  in 
the  decision,  there  is  no  requirement  under 
the  Stipulation  that  such  matters  be 
accompanied  by  a  statement  of  findings, 
conclusions,  or  reasons.  (Source:  Matter  filed 
by  DoD  on  4  August  1979. -page  15.  Paragraph 
B.2.,  which  referred  to  decisional  document 
No.  ND-77-02a06). 

Additional  guidance:  In  order  to  enhance 
the  clarity  of  decisional  documents  and  limit 
the  potential  for  complaints  in  this  regard,  the 
decisional  document  should  not  address 
matters  other  than  issues  relied  upon  in  the 
decision  or  raised  by  the  applicant. 

2-2.  The  Stipulation  requires  only  that 
those  facts  that  are  essential  to  the  decision 
be  listed  in  the  decisional  document.  The 
requirement  for  listing  all  12  specific  facts 
from  the  military  record  was  not  established 
until  March  29, 1978.  in  DoD  Directive 
1332.28.  Decisional  documents  issued  prior  to 
that  date  are  sufficient  if  they  meet  the 
requirements  of  the  Stipulation.  In  ihis  case, 
the  majority  provided  an  express  conclusion 
(upgrade  the  discharge  to  fully  honorable), 
findings  upon  that  conclusion  (absence  of 
derogatory  information  and  a  clear 
disciplinary  record),  and  reasons  for  that 
conclusion  (comphance  with  the  desire  of  the 
President  to  review  discharges  in  the  spirit  of 
mercy  and  compassion  and  the  absence  of 
aggravating  factors).  Decisional  document 
No.  NI>-77-02806  contains  a  statement  of 
findings,  conclusions,  and  reasons  that 
provides  the  applicant  and  the  public  with 
clear  guidance  as  to  the  considerations  used 
by  the  Board  in  reaching  the  decision. 
(Source:  Matter  filed  by  DoD  on  4  August 
1979,  page  15,  paragraph  B.3.) 

2-3.  No  specific  principle  was  set  forth  in 
paragraph  A,7.  of  the  letter  dated  25  April 
1960,  which  referred  to  decisional  document 
No.  AD-77-10689  (March  9,  1978).  The 
following  additional  guidance  is  derived  from 
a  review  of  the  decisional  document:  When 
the  DRB  discusses  an  aspect  of  the  service 
record  not  raised  as  an  issue  by  the 
applicant,  and  the  issue  is  not  a  basis  for  the 
DRB's  decision,  the  DRB  is  not  required  to 
discuss  ttie  reasons  for  declining  to  list  that 
aspect  of  the  service  record  as  an  issue. 

2-4.  Decisional  document  No.  AD-7X- 
10920  (August  11. 1977)  understated  the 
length  of  the  applicant's  AWOL.  In  addition, 
the  document  erroneously  listed  the  Conduct 
and  Efficiency  Ratings  as  "None." 
erroneously  omitting  two  periods  of 
"unsatisfactory"  ratings.  Because  neither  of 
these  errors  affected  the  DRB's  findings, 
conclusions,  or  reasons  on  MtB  or  applicant 
issues,  there  was  no  violation  of  the 
Stipulation,  The  complaint  was  returned  to 
the  DRB  to  correct  the  factual  errors  in  the 
decisional  document,  (Source:  Letter  dated 
April  25, 1980.  paragraph  A.2.) 

3.  Response  to  supporting  material. — 3^1. 
No  specific  principle  was  discussed  in 
paragraph  B.S.  of  the  letter  dated  25  April 
I960,  whirh  referred  to  decisional  document 
No.  ><D-7X-03a67A  (February  27. 1978).  The 
following  additional  guidance  is  derived  from 
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a  review  of  the  decisional  document:  When 
an  apphcant  submits  a  brief  that  contains 
material  in  support  of  a  proposed  conclusion 
on  an  issue,  the  DRB  is  not  required  to 
address  each  aspect  of  the  supporting 
material  in  the  brief.  However,  the  decisional 
document  should  permit  the  applicant  to 
understand  the  DRB's  position  on  the  issue 
and  provide  reviewing  authorities  with  an 
explanation  that  is  sufficient  to  permit  review 
of  the  merits  of  the  DRB's  decision. 

3-2.  When  an  applicant  submits  specific 
issues  and  subsequently  makes  a  statement 
before  the  DRB  that  contains  matter  in 
support  of  that  issue,  it  is  not  necessary  to  list 
such  supporting  matter  as  a  separate  issue. 
This  principle  is  based  on  Example  No.  8  of 
the  31  January  1977  Model  Statements  (Part 
III,  below).  With  respect  to  decisional 
documents  prepared  on  or  after  the  effective 
date  of  the  amendments  required  by  the 
proposed  Court  Order  pertaining  to  the 
preparation  of  decisional  documents,  this 
principle  shall  be  apphed  in  conjunction  with 
tlie  decisional  document  principles  set  forth 
in  section  1-1.  and  3-1.,  above. 

4.  General  requirements  with  respect  to 
items  submitted  as  issues  by  the  applicant. — 
4-1.  In  the  case  pertaining  to  decisional 
document  No.  AD-77-01759,  the  applicant 
contended  that  there  was  "error  in  failure  to 
follow  the  proper  procedures  during  period  of 
my  disenrollment."  The  DRB  responded  to 
the  applicant's  contention  by  stating  that  "the 
applicant's  record  and  his  testimony  neither 
completely  refutes  nor  substantiates  this 
contention."  In  the  portion  of  the  applicant's 
brief  pertaining  to  this  contention,  the 
applicant  specifically  identified  four  separate 
types  of  errors  in  the  procedures  followed 
during  his  disenrollment.  In  the 
circumstances  of  this  case,  the  DRB's  failure 
to  state  its  findings,  conclusions  and  reasons 
for  each  of  the  four  types  of  errors  violated 
the  Stipulation,  as  did  the  DRB's  failure  to 
state  its  conclusions  as  to  whether  there  was 
error  in  any  of  the  four  areas.  (Source:  Matter 
filed  by  DoD  on  4  August  1979,  pages  1-2, 
paragraph  B.l.) 

Additional  guidance:  a.  In  most 
circumstances,  the  Stipulation  requires  the 
DRB  to  reach  the  merits  of  issues  submitted 
by  applicants  when  the  DRB  does  not  grant 
the  full  relief  requested.  The  following 
guidance  applies  with  respect  to  all 
decisional  documents  issued  on  or  after  the 
effective  date  of  the  amendments  required  by 
the  proposed  Court  Order  pertaining  to  the 
preparation  of  decisional  documents: 

(1)  The  DRB  may  state  that  it  disagrees 
with  the  conclusion  on  the  issue  submitted  by 
the  applicant:  in  this  circumstance,  the  DRB 
shall  address  it  as  a  decisional  issue 
providing  a  basis  for  denial  of  relief. 

(2)  The  DRB  may  stale  that  it  is  not 
necessary  to  determine  whether  the  DRB 
agrees  with  the  applicant's  position  because 
even  if  the  DRB  agreed  with  the  applicant, 
other  specified  decisional  issues  preclude 
granting  relief. 

(3)  The  DRB  may  state  that  the  issue 
submitted  by  the  applicant  does  not  set  forth 
an  issue  upon  which  it  grants  relief.  The  DRB 
will  provide  a  brief  explanation  for  this 
position.  When  the  applicant  indicates  that 
the  issue  is  to  be  considered  in  conjunction 
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with  other  specified  issues,  the  explanation 
will  address  all  such  specified  issues. 

(4)  The  DRB  may  state  that  there  is  a  full 
response  to  the  issue  submitted  by  the 
applicant  under  a  different  specified 
decisional  issue.  This  response  may  be  used 
only  when  one  issue  clearly  duplicates 
another  or  the  issue  clearly  requires 
discussion  in  conjunction  with  another  issue. 

(5)  The  DRB  may  state  that  the  applicant's 
issue,  which  consists  of  a  citation  to  a 
decision  without  setting  forth  any  principles 
and  facts  Crom  the  decision  that  the  applicant 
states  are  relevant  to  the  applicant's  case, 
does  not  provide  sufficient  specificity  for  a 
DRB  response. 

(6)  The  DRB  may  state  that  it  cannot 
respond  to  an  item  submitted  by  the 
applicant  as  an  issue  because  the  meaning  is 
unclear.  An  item  submitted  as  an  issue  is 
unclear  if  if  cannot  be  understood  by  a 
reasonable  person  familiar  with  the  discharge 
review  process  after  a  review  of  the  materials 
considered  under  Section  C.  of  Enclosure  2, 
DoD  Directive  1332.28. 

(7)  The  DRB  may  state  that  it  cannot 
respond  to  an  item  submitted  by  the 
applicant  as  an  issue  because  it  is  not 
specific.  Such  a  submission  is  not  specific  if  a 
reasonable  person  familiar  with  the  discharge 
review  process,  after  a  review  of  the 
materials  considered  under  paragraph  C.  of 
Enclosure  2,  DoD  Directive  1332.28.  could  not 
determine  the  relationship  between  the 
applicant's  submission  and  the  particular 
circumstances  of  the  case.  This  response  may 
be  used  only  if  the  submission  is  expressed  in 
such  general  terms  that  no  other  response  is 
applicable.  For  example,  if  the  DRB  disagrees 
with  the  applicant  as  to  the  relevance  of 
matters  set  forth  in  the  submission,  the  DRB 
normally  will  set  forth  the  nature  of  the 
disagreement  as  provided  in  section  4-l.a.{l), 
above,  or  reject  the  applicant's  position  as 
provided  in  sections  4-l.a.(2)  through  4- 
l.a.(4),  above.  If  the  applicant's  submission  is 
so  general  that  none  of  those  provisions  is 
applicable,  then  the  DRB  may  state  that  it 
cannot  respond  because  the  item  is  not 
specific. 

For  all  decisional  documents  issued  before 
the  effective  date  of  such  amendments, 
failure  to  respond  to  an  issue  raised  by  an 
applicant  constitutes  error  unless  it 
reasonably  may  be  inferred  from  the  record 
that  one  of  the  exceptions  listed  in  sections 
4-l.a.(2)  through  4-l.a.(7)  is  applicable. 

b.  Under  the  proposed  amendments  to  the 
DoD  Directive,  if  the  applicant  in  a  case 
similar  to  Doc.  No.  AD-77-01759  lists  as  an 
issue  on  the  Form  provided  by  DoD  "Error  in 
failure  to  follow  proper  procedures  during  my 
period  of  disenrollment,"  clearly  identifies 
this  issue  in  a  brief  [e.g.,  by  use  of  a 
numbered  heading),  and  directs  the  DRB's 
attention  in  the  brief  to  four  clearly  identified 
procedural  errors  that  must  be  resolved  in 
order  to  determine  this  issue  [e.g.,  by  use  of 
numbered  headings)  the  DRB  is  not  relieved 
of  the  obligation  to  consider  the  four 
procedural  violations.  Instead,  the  guidance 
in  section  3-1,  above,  is  applicable  (i.e.,  the 
decisional  document  should  permit  the 
applicant  to  understand  the  DRB's  position 
on  the  issue  and  should  provide  reviewing 
authorities  with  an  explanation  that  is 


suffidenl  to  permit  review  of  the  meriu  of  the 
DRB's  decision).  In  such  circumstances,  if  the 
DRB  responds  to  the  issue  under  section  4- 
l.a.(l),  above  (disagreeing  with  the 
applicant's  position)  the  DRB's  response 
would  involve  individual  consideration  of  all 
four  procedural  violations.  The  DRB  would  be 
required  to  address  each  of  the  cited 
procedural  violations  by  determining  with 
respect  to  each  whether  there  was  a 
violation,  to  give  reasons  for  this  conclusion, 
and  to  set  forth  the  findings  of  fact  upon 
which  the  conclusion  was  based.  If,  however, 
the  DRB  denied  relief  on  other  grounds  (e.g.. 
that  other  issues  precluded  granting  relief,  or 
that  the  alleged  violations  did  not  concern 
matters  upon  which  the  DRB  grants  relief), 
then  an  appropriate  response  could  be  given 
under  section  4-l,a.  (2)  or  (3). 

4-2.  If  the  decisional  document  supports  a 
basis  for  not  addressing  an  issue  raised  by 
the  applicant  [e.g.,  if  it  is  apparent  that 
resolving  the  issue  in  the  applicant's  favor 
would  not  warrant  an  upgrade),  there  is  no 
requirement  in  the  Stipulation  that  the 
decisional  document  explain  why  the  DRB 
did  not  address  the  issue.  This  principle  is 
based  on  Example  No.  2  of  the  31  January 
1977  Model  Statemento  (Part  UI.,  below). 
With  respect  to  decisional  documents 
prepared  on  or  after  the  elective  date  of  the 
amendments  required  by  the  proposed  Court 
Order  pertaining  to  the  preparation  of 
decisional  documents,  a  response  shall  be 
provided  in  accordance  with  the  decisional 
document  principles  set  forth  in  section  4-1., 
above. 

4-3.  Under  the  Stipulation,  a  contention 
must  be  stated  specifically.  Although  a 
numerical  reference  to  the  regulation  alleged 
to  have  been  violated  is  not  necessarily 
required,  the  context  of  the  regulation  or  a 
description  of  the  procedures  alleged  to  have 
been  violated  normally  must  be  set  forth  in 
order  to  inform  the  DRB  adequately  of  the 
basis  for  the  applicant's  position.  Depending 
on  the  circumstances  of  the  case,  a  general 
contention  that  "proper  procedures  were  not 
followed"  may  result  in  a  determination  that 
the  contention  is  not  specifically  stated. 

4-4.  No  specific  principle  was  discussed  in 
paragraph  A.4.  of  the  letter  of  25  April  1980, 
which  referred  to  decisional  document  No. 
AD-77-11126  (January  25, 1978).  The 
following  additional  guidance  is  derived  from  ' 
a  review  of  the.  decisional  document: 

a.  An  applicant  who  received  a  discharge 
in  lieu  of  court-martial  made  a  general 
contention  that  he  "would  not  have  received 
a  punitive  discharge  had  he  elected  to  take  a 
court-martial."  The  DRB  responded  that  the 
applicant  could  have  received  a  punitive 
discharge  in  a  trial  by  court-martial  under  the 
provisions  of  the  Manual  for  Courts-Martial. 
This  is  sufficient  under  the  Stipulation,  but 
see  section  4-4.c.,  below. 

b.  A  different  situation  arises  if  the 
applicant,  in  the  material  presented  to  the 
DRB  in  support  of  the  issue,  recites  specific 
factors  that  allegedly  would  have  made  it 
unlikely  that  a  punitive  discharge  would  have 
been  awarded  in  a  court-martial,  and 
contends  that  it  is  inequitable  to  sustain  a 
less  than  honorable  administrative  discharge 
in  such  circumstances,  in  that  case,  the  DRB 
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must  respond  to  the  specific  factors  in  tenns 
of  their  relationship  to  the  criteria  for  an 
administrative  discharge. 

c.  The  following  will  apply  to  all  decisional 
documents  issued  on  or  after  the  effective 
date  of  the  amendments  required  by  the 
proposed  Court  Order  pertaining  to  the 
preparation  of  decisional  documents;  When 
an  applicant  makes  a  general  contention  that 
he  would  not  have  received  a  punitive 
discharge  had  he  elected  to  take  a  court- 
martial,  and  the  DRB  does  not  grant  the  full 
change  in  discharge  requested  by  the 
applicant,  the  DRB  may,  depending  on  the 
circumstances  of  the  case — 

(1)  State  that  it  is  not  necessary  to 
determine  whether  the  DRB  agrees  with  the 
applicant's  position,  because  even  if  the  DRB 
agreed  with  the  applicant,  other  specified 
issues  preclude  granting  relief  [e.g.,  reject  the 
applicant's  position  on  the  grounds  that  even 
if  true  with  respect  to  a  punitive  discharge, 
the  administrative  discharge  was  appropriate 
in  view  of  specified  factors  present  in  the 
case): 

(2)  Disagree  with  the  conclusion  proposed 
by  the  applicant  [e.g.,  reject  the  applicant's 
position  on  the  grounds  that  the  individual 
probably  would  have  received  a  punibve 
discharge,  giving  specific  findings  and 
reasons  apon  which  this  conclusion  is  based): 
or 

(3)  Respond  that  the  appUcant'a  issue  is  not 
specifically  stated  [e.g.,  note  that  the 
appUcant  did  not  specify  the  factors  that 
would  have  affected  issuance  of  a  punitive 
discharge,  and  such  factors  could  not  be 
discerned  after  a  review  of  the  materials 
considered  under  Section  C  of  Enclosure  2, 
DoD  Directive  1332.28). 

5.  General  requirements  with  respect  to 
decisional  issues. — 5-1.  There  is  no 
requirement  under  the  Stipulation  to 
separately  identify  and  label  material  as 
"findings,"  "conclusions,"  or  "reasons." 

5-2.  There  is  no  requirement  under  the 
Stipulation  to  describe  stctndards  or 
procedures  contained  in  regulations 
referenced  in  the  decisional  document  when 
the  context  could  be  understood  by  a 
reasonable  person  familiar  with  the  discharge 
review  process.  For  example,  in  Sample  No.  1 
of  the  20  |uly  1977  Model  Statements  (Part  U., 
below),  the  decisional  document  refers  to 
"the  special  criteria"  without  specifying  the 
content  of  those  criteria.  Similarly,  it  refers  to 
the  "one-third"  rule  in  an  ADRB 
memorandum  without  explaining  that  rule. 
As  a  matter  of  good  practice,  however,  when 
addressing  an  issue  related  to  a  regulation, 
the  decisional  document  should  provide  a 
brief  description  of  the  relevant  portion  of  the 
regulation. 

5-3.  Decisional  document  No.  AD-77-11038 
(October  25, 1977)  does  not  meet  the 
requirements  of  the  Stipulation  of  Dismissal. 
The  applicant  contended  that  he  should  have 
been  upgraded  on  the  basis  of  alcohohsm,  his 
service  in  Vietnam,  and  his  Bronze  Star.  The 
Board  found  that  alcoholism  was  present  and 
that  he  had  served  in  Vietnam  and  earned  a 
Bronze  Star,  and  upgraded  his  General 
Discharge  to  Honorable  on  the  basis  of 
"normal  criteria."  The  document  suggests 
that  the  upgrade  was  based  on  alcoholism, 
service  in  Vietnam,  and  the  Bronze  Star,  but 


the  index  number  refers  only  to  alcoholism. 
This  ambiguity  is  a  defect  in  the  document. 
(Source:  Letter  dated  25  April  1980.  paragraph 
A.3.) 

5-4.  In  decisional  document  No.  ND-77- 
01842  (October  11. 1977).  the  DRB  raised  the 
issue  of  failure  to.  separate  the  individual 
expeditiously  and  upgraded  the  discharge 
based  on  "the  overall  circumstances  of  the 
case."  This  does  not  meet  the  requirements  of 
the  Stipulation  because  it  does  not  provide  a 
sufficiently  specific  description  of  the 
circumstances  that  were  relevant  in  this  case. 
(Source:  Letter  of  25  April  1980,  paragraph 
B.ll.) 

5-5.  In  decisional  document  No.  AD-77- 
01759  (October  12. 1977),  the  DRB  determined 
that  failure  to  follow  regulations  io  events 
leading  to  the  discharge  proceeding 
constituted  a  mitigating  factor  warranting  an 
upgrade  in  the  applicant's  discharge,  but  the 
decisional  document  did  not  describe  the 
specific  procedural  violations  that  formed  the 
basis  for  granting  relief  This  did  not  meet  the 
requirements  of  the  Stipulation.  (Source: 
Letter  dated  25  April  1980.  paragraph  A.l.) 

5-6.  The  Stipulation  of  dismissal  (31 
January  1977)  refers  to  issue  of  fact  law,  or 
discretion. 

a.  The  following  definitions  explain  these 
terms: 

1.  Issue  of  fact-  A  matter  that  involves 
determination  of  the  existence  or  occurrence 
of  an  event  or  circumstance. 

2.  Issue  of  law:  A  matter  that  involves 
determination  of  the  applicability  or  validity 
of  a  rule,  statute,  or  constitutional  provision, 
or  other  source  of  law.  including  matter  that 
requires  a  determination  as  to  whether,  under 
the  circumstances  of  the  case,  action  by 
military  authorities  was  arbitrary,  capricious, 
or  an  abuse  of  discretion. 

3.  Issue  of  discretion:  A  matter,  other  than 
issue  of  fact  or  law,  that  is  addressed  to  the 
authority  of  the  DRB  to  change  a  discharge. 

b.  The  Stipulation  of  Dismissal  does  not 
require  applicants  or  the  Discharge  Review 
Boards  to  identify  matters  expressly  as  issues 
of  fact,  law,  or  discretion.  The  Department  of 
Defense  may  implement  the  requirement  to 
address  issues  of  fact,  law.  or  discretion  by 
using  applicable  terms  in  the  standards  for 
discharge  review. 

6.  Matters  concerning  a  change  in 
discharge. — 6-1.  In  decisional  document  No. 
ND-77-00108  (December  16.  J977).  the  DRB 
upgraded  a  discharge  based  upon  a  finding 
that  the  applicant  was  issued  an 
"inappropriate"  conduct  and  performance 
grade,  but  failed  to  explain  why  the  grade 
was  inappropriate.  This  does  not  meet  the 
requirements  of  the  Stipulation.  (Source: 
Letter  of  25  April  1980.  paragraph  B.ll.) 

6-2.  In  decisional  document  No.  AD-77- 
01759  the  applicant  raised  an  issue  based 
upon  error  in  failure  to  follow  regulations  in 
processing  a  conscientious  objector 
application  while  in  ROTC  The  DRB  found 
that  the  evidence  of  record  supported  the 
contention.  The  DR3  stated  that  a  review  of 
applicable  regulations  revealed  that  the 
Professor  of  Klilitary  Science  did  not  follow 
the  procedures  outlined  in  processing  the 
applicant's  request  for  conscientious  objector 
status,  and  the  DRB  considered  this  to  be  a 
mitigating  factor  which  led  the  applicant  to 


commit  the  offense  which  ultimately  led  to 
his  separation.  The  DRB's  statement  is  not  in 
compliance  with  the  Stipulation  because  it 
does  not  inform  the  apphcant  of  the  specific 
procedural  violations  that  formed  the  basis 
for  granting  relief.  (Source:  Matter  filed  by 
DoD  on  4  August  1979.  Page  6.  incorporating 
Page  5.  Paragraph  B.l.) 

Note. — ^This  case  provides  an  example  as 
to  when  a  decisional  document  may  be 
defective  even  though  there  was  no  prejudice 
to  the  applicant.  In  addition  to  informing  the 
applicant,  the  decisional  document  serves  to 
inform  the  public,  particularly  former 
members  of  the  armed  forces,  of  the  basis  for 
the  DRBs'  decisions. 

7.  Matters  related  to  decisions  granting  a 
partial  change  in  discharge, — 7-1.  When  a 
case  is  reviewed  upon  reqjiest  of  an 
applicant,  and  the  DRB  upgrades  the 
discharge  to  "General,"  the  DRB  must 
provide  reasons  why  it  did  not  upgrade  to 
"Honorable"  unless  the  applicant  expressly 
requests  lesser  relief.  (Source:  Letter  of  25 
April  1980,  paragraphs  A.8. — A.9..  concerning 
decisional  document  Nos.  AD-77-10692 
(November  29. 1977)  and  AD-7X-10735 
(August  17, 1977)). 

Additional  guidance.  This  requirement 
applies  to  all  requests  for  corrective  action 
submitted  by  an  applicant  with  respect  to  his 
or  her  decisional  document.  In  all  other 
cases,  this  requirement  applies  to  decisional 
documents  issued  on  or  after  November  9. 
1978. 

7-2.  No  specific  principle  was  discussed  in 
paragraph  B.29.  of  the  letter  dated  25  April 
1980.  which  referred  to  decisional  document 
No.  MD-77-01690  (April  1, 1977).  The 
following  additional  guidance  is  derived  from 
a  review  of  the  decisional  document:  When  a 
discharge  is  upgraded  to  General  in  a  review 
on  the  DRB's  own  motion,  there  is  no 
requirement  to  explain  why  the  discharge 
was  not  upgraded  to  Honorable. 

7-3.  When  the  DRB  upgrades  to  General,  its 
explanation  for  not  upgrading  to  Honorable 
may  consist  of  reference  to  adverse  matter 
from  the  applicant's  mihtary  record.  This 
principle  is  based  on  Example  No.  1  of  the  31 
January  1977  Model  Statement  (Part  III., 
below). 

8.  Findings  of  fact — 8-1.  There  is  no 
requirement  under  the  Stipulation  to  provide 
reasons  for  uncontested  fmdings.  For 
example,  in  the  20  July  1977  Model 
Statements  (Part  IL.  below),  the  findings  as  to 
ratings,  age,  education,  and  aptitude  scores 
were  listed  with  no  reason  given  for  reliance 
on  the  service  record.  Similarly,  no  reasons 
were  given  in  Sample  No.  1  for  the  findings 
that  the  applicant  was  intoxicated  at  the  time 
of  the  crime  and  that  he  was  influenced  by 
older  codefendants.  The  foregoing  applies  to 
decisional  documents  prepared  on  or  before 
the  effective  date  of  the  amendments  to  DoD 
Directive  1332.28  required  by  the  proposed 
Court  Order.  With  respect  to  decisional 
documents  prepared  after  that  date, -the 
following  guidance  applies  with  respect  to  an 
uncontested  issue  of  fact  that  forms  the  basis 
for  a  grant  or  denial  of  a  change  in  discharge: 
the  decisional  document  shall  list  the  specific 
source  of  information  relied  upon  in  reaching 
the  conclusion,  except  when  the  information 
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is  listed  in  )he  portion  of  the  decisional 
document  that  sununarizes  the  service 
record. 

8-2.  When  the  applicant  raises  a  factual 
issue  on  a  matter  that  would  have  resulted  in 
greater  relief  than  that  granted  by  the  DRB  if 
resolved  in  the  applicant's  favor,  the  DRB 
must  resolve  the  factual  issue  and  provide 
reasons  for  its  conclusion.  For  example,  in 
Sample  No.  6  of  the  20  July  1977  Model 
Statements  [Part  II,  below),  the  applicant 
contended  that  he  had  received  excellent 
ratings  for  a  certain  period  of  time,  but  the 
evidence  was  in  conflict  The  DRB  resolved 
the  issue  by  describing  the  conflicting 
evidence  and  by  giving  reasons  for  its 
determination  that  the  evidence  of  "fair" 
ratings  was  more  credible.  In  this  case,  there 
was  no  need  to  separately  state  reasons  for 
findings  and  reasons  for  the  conclusions;  the 
"conclusion"  constituted  a  finding  of  fact, 
and  the  DRB's  reasons  for  the  conclusion  also 
constituted  reasons  for  the  findings  that 
supported  the  conclusion. 

8-3.  Decisional  document  No.  ND-7X- 
02596A  (Nov.  29, 1977)  (discussed  in 
paragraph  B.7.  of  the  letter  dated  25  April 
1980)  involved  a  contention  by  the  applicant 
that  "the  discharge  was  improper  and 
inequitable  because  the  GOS  request  was 
coerced  and  the  waiver  of  rights  tainted  by 
improper  advice,  coercion  and  confinement." 
The  following  guidance  apphes  to  decisional 
documents  issued  on  or  after  the  effective 
date  of  the  amendments  to  DoD  Directive 
1332.28  required  by  the  proposed  Court 
Order:  If  relief  in  a  similar  case  is  denied  in 
whole  or  in  part  on  the  basis  of  an  issue  of 
fact  that  is  resolved  after  consideration  of 
contradictory  evidence  in  the  record 
(including  information  cited  by  the  applicant 
or  otherwise  identiRed  by  a  member  of  the 
DRB).  the  decisional  document  shall  set  forth 
the  conflicting  evidence  and  explain  why  the 
information  relied  upon  was  more  persuasive 
than  the  information  that  was  rejected.  If  the 
presumption  of  regularity  is  cited  as  the  basis 
for  rejecting  such  Information,  the  decisional 
document  shall:  (1)  Set  forth  the  basis  for 
applying  the  presumption  of  regularity,  and 
(2)  explain  why  the  contradictory  evidence 
was  insufficient  to  overcome  the 
presumption.  In  an  appropriate  case,  the 
explanation  as  to  why  the  contradictory 
pvidence  was  insufficient  to  overcome  the 
pi  esumption  of  regularity  may  consist  of  a 
statement  that  the  applicant  failed  to  provide 
sufficient  corroborating  evidence,  or  that  the 
DRB  did  not  find  the  applicant's  testimony  to 
bo  sufficiently  credible  to  overcome  the 
presumption.  Therefore,  if  the  DRB  responds 
to  such  an  issue  by  citing  the  presumption  of 
regularity  as  a  basis  for  its  determination  that 
there  was  no  improper  advice,  the  decisional 
document  must  cite  the  evidence  in  conflict 
[eg-,]  the  evidence  in  suppori  of  the 
presumption  and  the  contradictory  evidence) 
and  provide  and  explanation  as  to  why  the 
contradictory  evidence  is  insufficient  to 
overcome  the  presumption. 

8-4.  In  the  case  pertaining  to  decisional 
document  No.  AD-77-01759  (discussed  in  the 
Matter  filed  by  DoD  on  4  Aug.  1S79),  the 
applicant  presented  the  following  issue: 
"Error  in  failure  to  follow  proper  procediuvt  - 
during  period  of  any  disenroUment. "  His  brief 


discussed  the  "Failure  to  Timely  Notify  (the 
Applicant]  of  Final  Decision  on 
DisenroUment,"  and  he  testified  at  a  DRB 
hearing  that  he  did  not  receive  written 
notification  of  the  ROTC  retention  boards' 
decision  to  disenroll  him  until  one  year  after 
the  ROTC  retention  board  hearing  was  held. 
The  DRB  responded: 

The  contention,  as  stated,  can  neither  be 
refuted  nor  supported  by  the  docimientation 
and  testimony  provided  by  the  applicant. 
Based  upon  the  presumption  of  regularity  in 
government  operations,  the  Board  concludes 
(sicj  that  the  contention  does  not  provide  a 
basis  for  relief. 

Under  the  guidance  set  forth  in  section  fr-3., 
above,  this  response  would  not  suffice  with 
respect  to  documents  issued  after  the 
effective  date  of  the  amendments  required  by 
the  proposed  Court  Order  periaining  to  the 
preparation  of  decisional  documents.  Under 
the  new  guidance,  if  the  DRB  determined  in 
this  example  that  the  applicant  did  receive 
such  written  notice  in  a  timely  manner,  and 
the  reason  for  this  determination  was  the 
presumption  of  regularity,  a  statement  of  the 
reasons  for  this  determination  must  consist  of 
more  than  a  citation  to  the  presumption  of 
regularity.  This  is  because  the  DRB  relied  on 
the  presumption  of  regularity  after 
consideration  of  contradictory  evidence  in 
the  record  (the  applicant's  testimony  that  he 
did  not  receive  written  notification  until  one 
year  after  the  ROTC  retention  board  hearing 
was  held).  In  order  to  comply  with  the  new 
guidance,  the  decisional  document  must  set 
forth  the  evidence  in  conflict  and  explain 
why  the  contradictory  evidence  was 
insufficient  to  overcome  the  presumption. 
8-5.  The  substantive  rules  of  discharge 
review  expressed  in  Department  of  Defense 
rules  permit  a  board  to  resolve  a  factual 
dispute  based  upon  a  presumption  of 
regularity  in  governmental  affairs  absent 
substantial  credible  evidence  to  rebut  the 
presumption.  For  example,  if  an  applicant 
contends  that  specific  procedures  were  not 
followed,  and  the  DRB  concludes  that  there 
was  no  error  requiring  a  change  in  discharge, 
the  DRB  could  use  the  following  findings  and 
reasons  to  suppori  its  conclusion:  (1)  It  could 
rely  upon  specific  evidence  of  record  [e.g., 
that  a  form  concerning  the  procedure  in 
question  was  completely  proper);  or  (2)  the 
DRB  could  conclude  that  there  was  no 
evidence  in  the  record  sufficient  to  refute  or 
support  the  contention  le.g.,  where  no  specific 
form  concerning  the  procedure  is  required 
and  the  other  relevant  documents  are  in 
proper  order).  In  either  case,  the  DRB  could 
rely  upon  the  presumption  of  regularity  as  the 
reason  for  its  findings  and  conclusion. 
Whether  such  reliance  would  be  correct  in 
any  case  would  be  a  matter  of  substantive 
law  beyond  the  scope  of  the  Stipulation  or 
decisional  document  principles.  (Source: 
Matter  filed  by  DoD  on  4  August  1979,  page  3, 
paragraph  B.2.e.) 

Additional  guidance:  a.  For  decisional 
documents  issued  on  or  after  the  effective 
date  of  the  amendments  required  by  the 
proposed  Court  Order  pertaining  to  the 
preparation  of  decisional  documents,  the 
guidance  in  section  8-3,  above,  applies  to  use 
of  the  presumption  of  regularity. 

b.  The  foregoing  applies  only  whpn  the 
DRB  relies  on  the  presumption  of  regularity. 


In  many  cases,  the  DRB  will  be  able  to 
resolve  factual  disputes  on  the  basis  of  the 
evidence  of  record  without  any  reliance  on 
the  presumption  of  regularity.  The  decision 
whether  to  use  the  presumptian,  however,  is 
a  substantive  matter  that  does  not  fall  within 
the  requirements  of  the  Stipulation  or  the 
decisional  document  principles  of  this  Annex. 

8-6.  In  an  appropriate  case,  the  DRB  may 
conclude  that  there  is  no  error  with  respect  to 
a  specific  procedure,  base  that  conclusion 
upon  a  finding  that  relevant  documents  are  in 
proper  order,  and  cite  the  presumptioo  of 
regularity  as  the  reason  for  its  findings  and 
conclusion.  (Source:  Matter  filed  by  DoD  on  4 
August  1979.  page  4,  paragraph  K2J.) 

8-7.  Decisional  document  No.  AD-7X- 
20182  (December  14, 1977)  does  not  meet  the 
requiremenU  of  the  Stipulation  of  Dismissal 
for  the  following  reasons.  The  applicant 
contended  that  his  conscientious  objector 
application  should  have  been  granted 
because  even  if  the  reasons  given  by  the 
Conscientious  Objector  Review  Board 
(CORB)  were  true,  they  did  not  provide  a 
legally  sufficient  basia-in-fact  for  finding  that 
he  was  not  a  sincere  conscientious  objector. 
He  contended  that  accordingly,  he  should 
have  been  discharged  as  a  conscientious 
objector  prior  to  his  AWOL  The  Discharge 
Review  Board  (DRB)  found  that  his 
application  had  been  approved  at  Fort  Lewis 
but  disapproved  by  the  Department  of  the 
Army  Conscientious  Objector  Review  Board. 
The  DRB  described  the  reasons  cited  by  the 
CORB  for  denying  the  application.  The  DRB 
then  described  the  accused's  AWOL,  his 
unsuccessful  attempt  to  obtain  a  federal  court 
order  to  prevent  his  shipment  to  Vietnam, 
and  stated  that  the  procedures  followed 
during  processing  the  conscientious  objector 
application  were  correct  and  the  denial  of  the 
request  for  discharge  was  appropriate  based 
on  the  evidence  in  hand.  The  decisional 
document  is  defective  because  it  does  not  set 
forth  the  findings  and  reasons  upon  which  the 
DRB  based  its  conclusion  that  the  CORB's 
decision  was  appropriate  in  view  of  the 
evidence  in  hand.  The  decisional  document 
did  not  meet  the  requirements  of  the 
Stipulation  because  it  is  unclear  whether  the 
DRB  concluded  that:  (1)  The  discharge  should 
not  be  changed  on  the  basis  of  the 
presumption  of  regularity;  or  (2)  in  the 
opinion  of  the  DRB,  the  evidence  constituted 
a  legally  sufficient  basis  for  the  denial  of  the 
request  for  discharge;  and  if  (2),  the  findings 
and  reasons  upon  which  such  a  conclusion 
was  based.  (Source:  Letter  dated  25  April 
1980). 

Additional  guidance:  If  the  DRB  decided 
the  case  on  the  basis  of  the  presumption  of 
regularity  despite  the  applicant's  presentation 
of  evidence  to  the  contrary,  [e.g.,  it  rejected 
the  applicant's  statement  of  facts  in  whole  or 
in  part),  the  DRB  would  have  to  explain  why 
it  did  not  find  the  applicant's  evidence 
sufficient  to  overcome  the  presumption. 

8-8.  In  decisional  document  No.  ND-77- 
02504  (February  9. 1978).  the  DRB  reviewed  a 
discharge  by  courtmarfial  in  which  the 
applicant  made  specific  contentions  about 
the  providency  of  a  guilty  plea,  but  it  cannot 
be  determined  whether  the  DRB  upheld  the 
dischai;ge  on  the  basis  of  a  presumption  of 
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regularity  or  whether  the  DRB  made  a 
separate  determination  as  to  the  providency 
of  the  plea.  Because  of  this  ambiguity,  the 
decisional  document  does  not  meet  the 
requirements  of  the  Stipulation.  (Source: 
Letter  dated  25  April  1980,  paragraph  B.2.) 

Additional  guidance:  If,  under  the 
amendments  required  by  the  proposed  Court 
Order  pertaining  to  the  preparation  of 
decisional  documents,  the  DRB  upholds  the 
discharge  in  such  a  case  on  the  grounds  that 
the  record  has  not  been  corrected  by  the 
appropriate  organization,  the  decisional 
document  shall  contain  a  statement  to  that 
effect. 

S-9.  No  specific  principle  was  discussed  in 
paragraph  B.9.  of  the  letter  dated  25  April 
1980,  which  referred  to  decisional  document 
No.  MD-77-03891  (January  18, 1978).  The 
following  additional  guidance  is  derived  from 
a  review  of  the  decisional  document:  When 
an  applicant's  issue  is  a  general  allegation 
that  "medical  problems  should  have  led  to  a 
discharge  for  disability,"  but  the  applicant's 
submissions  [e.g.,  brief  or  testimony)  do  not 
cite  specific  fact  in  support  of  the  allegation 
[e.g..  showing  that  medical  officers  violated 
regulations  or  abused  discretion  in  declining 
to  recommend  discharge  for  disability),  the 
DRB  may  respond  to  the  allegation  by  noting 
that  the  contention  is  not  specific.  (See 
section  4-l.a.(7)). 

6-10.  No  specific  principle  was  discussed  in 
paragraph  B.14.  of  the  letter  dated  25  April 
1980.  which  referred  to  decisional  document 
No.  MD-77-02489  (September  9, 1977).  The 
following  additional  guidance  is  derived  from 
a  review  of  the  decisional  document:  When  a 
complaint  is  submitted  with  respect  to  a 
decisional  document  issued  before  the 
effective  date  of  the  amendments  required  by 
the  proposed  Court  Order  pertaining  to  the 
preparation  of  decisional  documents,  and  the 
complaint  concerns  the  adequacy  of  the 
DRB's  use  of  the  presumption  of  regularity,  or 
words  having  a  similar  import,  corrective 
action  will  be  required  only  if  a  reasonable 
person  familiar  with  the  discharge  review 
process  could  not  understand  the  basis  for 
relying  on  the  presumption.  With  respect  to 
decisional  documents  issued  on  or  after  the 
effective  date  of  the  amendments  to  the 
Directive,  use  of  the  presumption  of  regularity 
must  be  in  accordance  with  the  requirements 
set  forth  in  section  S-3.,  above. 

8-11.  In  the  case  pertaining  to  decisional 
document  No.  ND-76-01396  (March  10, 1977). 
the  applicant  claimed  that  the  psychiatric 
evaluation  in  the  case  did  not  meet  regulatory 
requirements,  and  the  DRB  rejected  this 
position  on  the  grounds  that  the  evaluation 
was  sufficient.  The  DRB  did  not  cite  the 
presumption  of  regularity  or  otherwise 
provide  reasons  in  support  of  the  fmding  that 
the  evaluation  was  su^icient.  The  Secretarial 
Reviewing  Authority  adopted  the  DRB's 
statement  without  providing  the  necessary 
reasons  for  the  fmding.  Without  such 
reasons,  the  statement  violated  the 
Stipulation.  (Source:  Letter  dated  25  April 
1980,  paragraph  B.22.) 

8-12.  The  letter  dated  15  luly  1977  also 
made  the  following  observation: 

As  a  general  rule,  the  StipuHation  does  not 
require  the  DRB'i  to  list  enumerated  findings 
that  specific  factf  do  not  exist  in  particular 


applicants'  cases  so  long  as  the  decisional 
documents  have  findings  of  the  relevant  facts 
that  do  exist  and  upon  which  the  decision  is 
based  and  a  general  finding  that  no  other 
relevant  facts  are  present.  If  the  applicant 
has  made  specific  contentions  or  a  factual 
dispute  is  evident,  more  extensive  flndings 
and  reasons  will  be  necessary. 

The  foregoing  applies  to  all  decisional 
documents  issued  prior  to  the  effective  date 
of  the  amendments  required  by  the  proposed 
Court  Order  pertaining  to  the  preparation  of 
decisional  documents.  The  Department  of 
Defense  will  issue  specific  guidance 
concerning  factual  matters  in  decisional 
documents  issued  on  or  after  the  effective 
date  of  the  amendments. 

8-13.  When  the  DRB  makes  a  factual , 
finding  based  upon  the  testimony  of  a 
witness,  there  is  no  requirement  to  provide 
reasons  for  such  findings  in  the  absence  of 
contradictory  evidence  in  the  record  or  a 
contention  to  the  contrary  by  the  applicant. 
This  principle  is  based  on  the  31  January  1977 
Model  Statements  (Part  II.,  below). 

8-14.  There  is  no  requirement  to  list  the 
source  of  information  that  is  routinely 
derived  from  a  military  record.  This  principle 
is  based  on  the  31  January  1977  Model 
Statements  (Part  lU,  below).  With  respect  to 
decisional  documents  prepared  on  or  after 
the  effective  date  the  amendments  required 
by  the  proposed  Court  Order  pertaining  to  the 
preparation  of  decisional  documents,  the 
following  guidance  applies:  For  each  finding 
of  fact  that  provides  a  basis  for  a  decisional 
issue,  the  decisional  document  shall  list  the 
specific  source  of  information  relied  upon. 
This  may  include  the  presumption  or 
regularity  in  appropriate  cases.  If  the 
information  is  listed  in  the  service  record 
portion  of  the  decisional  document,  a  citation 
is  not  required. 

8-15.  When  the  DRB  grants  relief  on  the 
basis  of  an  applicant's  testimony,  even  when 
that  testimony  contradicts  other  aspects  of 
the  record  of  the  discharge  proceedings,  there 
is  no  requirement  that  the  DRB  give  reasons 
for  believing  the  applicant's  version.  This 
principle  is  based  on  Example  No.  5  of  the  31 
January  1977  Model  Statements  (Part  III., 
below). 

8-lB.  When  the  DRB  concludes  that  relief 
is  warranted  on  the  basis  of  the  "overall 
record,"  the  DRB  may  list  the  factors  in  the 
record  that  were  considered  without  further 
explanation  as  to  the  significance  of  such 
factors.  This  principle  is  based  on  Example 
No.  5  of  the  31  January  1977  Model 
Statements  (Part  III.,  below). 

6-17.  When  the  disposition  of  an  issue 
depends  on  a  findings  of  facts,  and  the  only 
evidence  in  favor  of  the  applicant  is  the 
applicant's  testimony,  the  DRB  may  reject  the 
applicant's  position  by  explaining  that  the 
evidence  raised  by  the  applicant  was 
insufficient  in  view  of  the  regularity  of  the 
record.  This  principle  is  based  on,  Example 
No.  6  of  the  31  January  1977  Model 
Statements  (Pari  III,  below).  With  respect  to 
decisional  documents  prepared  on  or  after 
the  effective  date  the  amendments  to  DoD 
Directive  1332.28  required  by  the  proposed 
Court  Order,  this  principle  shall  be  applied  in 
conjunction  with  the  guidance  in  section  6-3., 
above. 


8-18.  When  an  applicant  raises  an  issue  of 
fact  but  fails  to  cite  any  evidence  in  support 
of  the  issue,  the  DRB  may  reject  the 
applicant's  position,  and  state  as  a  reason 
that  there  is  insufficient  evidence  to  evaluate 
the  merits  of  the  issue  raised  by  the 
applicant.  This  principle  is  based  on  Example 
No.  7  of  the  31  January  1977  Model  Statement 
(Pari  III.,  below). 

9.  Citation  of  prior  decisions. — 9-1.  The 
Department  of  Ilefense  takes  the  following 
position  with  respect  to  the  effect  of  prior 
DRB  decisions  on  subsequent  cases:  Under 
DRB  standards  of  review,  no  factors  may  be 
established  which  require  automatic  change 
or  denial  of  a  change  in  discharge.  Neither  a 
DRB  nor  the  Secretary  of  the  Military 
Department  concerned  shall  be  bound  by  any 
methodology  of  weighting  of  th^  factors  in 
reaching  a  determination.  In  each  case,  the 
DRB  or  the  Secretary  of  the  Military 
Department  concerned  shall  give  full,  fair, 
and  impartial  considerations  to  all  applicable 
factors  prior  to  reaching  a  decision.  The 
primary  function  of  the  DRB  is  to  exercise  its 
discretion  on  issues  of  equity  by  reviewing 
the  individual  merits  of  each  application  on  a 
case-by-case  basis.  Prior  decisions  in  which 
the  DRB  exercised  its  discretion  to  change  a 
discharge  based  on  issues  of  equity 
(including  the  factors  cited  in  such  decisions 
or  the  weight  given  to  factors  in  such 
decisions]  do  not  bind  the  DRB  in  its  review 
of  subsequent  cases  because  no  two  cases 
present  the  same  issues  of  equity.  Plaintiffs 
take  the  following  position:  "The  DRBs,  like 
other  federal  agencies,  are  required  by 
fundamental  principles  of  administrative  law 
and  due  process  to  adjudicate  similarly 
situated  cases  in  a  similar  manner.  Plaintiffs 
further  take  the  position  that  this  principle 
requires  that  when  an  applicant  cites  a  prior 
DRB  decision  in  an  issue  and  claims  that  the 
DRB  should  grant  an  upgrade  in  his  case 
because  the  facts  are  similar  to  those  in  the 
cited  case,  the  DRB,  if  it  denies  relief,  must 
cite  differing  facts,  differing  standards, 
changes  in  policy,  or  reasons  for  disavowing 
the  prior  decision.  The  Department  of 
Defense  does  not  agree  that  the  DRBs  must 
respond  in  the  manner  stated  by  plaintiffs 
when  an  applicant  cites  a  case  involving  an 
issue  of  equity  because  no  two  cases  present 
the  same  issues  of  equity.  The  Department  of 
Defense  also  does  not  agree  that  its  policies 
are  insufficient  to  meet  any  applicable 
requirements  with  respect  to  responding  to 
citation  of  prior  cases.  The  parties  agree, 
however,  that  this  disagreement  involves  a 
matter  of  substantive  law  that  is  beyond  the 
scope  of  the  Stipulation  of  Dismissal,  this 
Agreement,  and  the  Court's  Orders  in  this 
case.  , 

a.  In  the  context  of  the  position  of  the 
Department  of  Defense,  the  following  applies 
when  the  DRB  rejects  an  applicant's  issue 
that  clearly  and  specifically  cites  a  prior  DRB 
decision  and  sets  forth  issues  from  the  prior 
decision  that  the  applicant  believes  to  be 
relevant  to  his  case: 

(1)  If  the  applicant's  issue  contends  that  the 
DRB  is  required-as  a  matter  of  law  to  follow  a 
prior  decision  by  setting  forth  an  issue  of  law 
from  the  prior  decision  and  describing  its 
relationship  to  the  applicant's  case,  this  issue 
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shall  be  addressed  under  the  decisional 
document  principles  in  subsections  4-1.8.(1), 
4-1.8.(2),  or  4-la.(4).  above. 

(2)  If  the  applicant  sets  forth  issues  of 
equity  contained  in  a  prior  DRB  decision, 
describes  the  relationship  to  the  applicant's 
case,  and  contends  that  the  DRB  is  required 
as  a  matter  of  law  to  follow  the  prior  case, 
the  decisional  document  may  note  that  the 
DRB  is  not  bound  by  its  discretionary 
decisions  in  prior  cases  under  the  substantive 
standards  applicable  to  the  DRB.  However, 
the  issues  cited  by  the  applicant,  and  the 
description  of  the  relationship  of  the 
principles  to  the  applicant's  case,  shall  be 
addressed  as  issues  of  equity  under  the 
decisional  document  principles  in 
subsections  4-l.a4l),  4-l.a.(2).  or  4-l.a.(4), 
above.  Nothing  in  this  Settlement  Agreement 
requires  the  DRB  to  cite  differing  facts, 
differing  standards,  changes  in  policy,  or 
reasons  for  disavowing  the  prior  decision. 

b.  If  there  is  a  final,  authoritative  judicial 
decision  requiring  that  prior  decisions  of  a 
Discharge  Review  Board  cited  by  an 
applicant  must  be  distinguished  in  the 
manner  stated  by  the  plaintiffs  in  the  sixth 
and  seventh  sentences  of  section  9-1,  above, 
nothing  in  this  Agreement  precludes  a 
grievance  under  paragraph  2  of  the 
Stipulation  of  Dismissal  (January  31, 1977) 
asking  that  appropriate  corrective  action  be 
taken  with  respect  to  complaints  filed  on  or 
after  the  date  this  Agreement  is  approved 
alleging  such  a  failure  to  distinguish  prior 
decisions  of  the  Discharge  Review  Board. 

9-2.  Decisional  document  No.  ND-77-02595 
(February  9, 1978)  does  not  meet  the 
requirements  of  the  Stipulation  of  Dismissal 
for  the  following  reasons:  The  applicant 
contended  that  his  discharge  should  have 
been  upgraded  because  a  cited  NDRB  case 
demonstrated  that  it  was  an  abuse  of 
discretion  for  the  applicant  to  have  received 
a  Bad-Conduct  Discharge  under  the 
circumstances  described  in  the  contention. 
The  Board  stated  that  there  were 
distinguishing  factors  but  cited  none.  The 
Stipulation  does  not  require  that  the  Board 
give  any  degree  of  precedential  value  to  a 
decision  in  a  prior  case.  However,  when  an 
applicant  contends  that  a  discharge  should  be 
upgraded  and  sets  forth  specific  aspects  of 
the  applicant's  case  that  are  similar  to 
specific  aspects  of  an  earlier  case  in  which 
the  Board  granted  such  relief,  the  Board,  if  it 
rejects  such  a  contention  by  stating  that  there 
were  distinguishing  factors,  must  set  forth 
those  factors.  (Source:  Letter  dated  25  April 
1980,  paragraph  B.13.)  See  subsection  9-1., 
above,  regarding  appropriate  responses  in 
such  circumstances. 

9-3.  The  question  as  to  whether  the  DRBs 
must  apply  the  doctrine  of  stare  decisis  is 
beyond  the  scope  of  the  Stipulation.  (Source: 
Letter  dated  25  August  1977,  page  1.) 
10.  Issues  of  Law.— 10-1.  When  the 
applicant  challenges  the  propriety  of  his 
discharge  by  contending  that  the  criminal 
conviction  upon  which  the  discharge  was 
based  was  illegal,  the  DRB  may  respond  by 
indicating  that  it  does  not  grant  relief  based 
upon  such  issues  (e,;.,  because  the 
responsibility  for  correcting  the  record  rests 
with  another  oi:ganization).  This  principle  is 


based  on  Example  No.  9  of  the  31  January 
1977  Model  Statements  (Part  UL,  below). 
With  respect  to  decisional  documents 
prepared  on  or  after  the  effective  date  the 
amendments  required  by  the  proposed  Court 
Order  pertaining  to  the  preparation  of 
decisional  documents,  this  principle  shall  be 
applied  in  conjunction  with  the  following 
guidance:  If  the  DRB  rejects  the  applicant's 
challenge  to  a  criminal  conviction  on  the 
basis  of  propriety  standards,  nothing  in  the 
Settlement  Agreement  precludes  a  DRB  from 
considering  the  issue  on  its  own  motion  on 
equitable  grounds.  See  section  8,  above. 

10-2.  When  a  regulation  requires  a 
particular  result  absent  "exceptional 
circumstances"  and  the  applicant  does  not 
raise  an  issue  as  to  the  presence  of  specific 
circumstances,  the  DRB  may  state  that  there 
were  no  exceptional  circumstances,  and  is 
not  required  to  provide  fiirther  reasons  for 
that  conclusion.  Hiis  principle  is  based  on 
Example  No.  10  of  the  31  January  1977  Model 
Statement  (Part  in.,  below). 

10-3.  No  specific  principle  was  discussed  in 
paragraph  B.8.  of  the  letter  dated  25  April 
1980,  which  referred  to  decisional  document 
No.  ND-7X-01759A  Qanuary  24. 1978).  The 
following  additional  guidance,  which  is 
derived  from  a  review  of  the  decisional 
document,  applies  to  all  decisional 
documents  issued  on  or  after  the  effective 
date  of  the  amendments  required  by  the 
proposed  Court  Order  pertaining  to  the 
preparation  of  decisional  documents:  When 
an  applicant's  issue  contains  a  general 
allegation  that  a  certain  course  of  action 
violated  his  constitutional  rights,  the  DRB 
may  respond  in  appropriate  cases  by  noting 
that  the  action  was  consistent  with  statutory 
or  regulatory  authority,  and  by  citing  the 
presumption  of  constitutionality  that  attaches 
to  statutes  and  regulations.  If,  on  the  other 
hand,  the' applicant  makes  a  specific 
challenge  to  the  constitutionality  of  the  action 
by  challenging  the  application  of  a  statute  of 
regulation  in  a  particular  set  of 
circumstances,  if  is  not  sufficient  to  respond 
solely  by  citing  the  presumption  of 
constitutionality  of  the  statute  or  regulation 
when  the  applicant  is  not  challenging  the 
constitutionality  of  the  statute  or  regulation. 
Instead,  the  response  must  address  the 
specific  circumstances  of  the  case. 

11.  Issues  of  discretion.— \\-\  When  the 
DRB  balances  mitigating  factors  against 
aggravating  factors  as  the  reason  for  a 
conclusion,  the  Stipulation  does  not  require 
the  statement  of  reasons  to  set  forth  the 
specific  factors  that  were  balanced  if  such 
factors  are  otherwise  apparent  on  the  face  of 
the  decisional  document.  The  foregoing 
applies  to  decisional  documents  prepared 
prior  to  the  effective  date  of  the  amendments 
required  by  the  proposed  Court  Order 
pertaining  to  the  preparation  of  decisional 
documents.  With  respect  to  decisional 
documents  prepared  after  that  date,  the 
statements  addressing  decisional  issues  in 
such  a  case  will  hst  or  refer  to  the  factors 
supporting  the  conclusion. 

11-2.  When  the  DRB  concludes  that 
aggravating  factors  outweigh  mitigating 
factors  (or  vice  versa),  the  IXRB  must  set  forth 
reasons  such  as  the  seriousness  of  the 
o^ense.  specific  circumstances  surrounding 


the  offense,  number  of  offenses,  lack  of 
mitigating  drcumatances.  or  similar  factors. 
The  DRB  is  not  required,  however,  to  explain 
why  it  relied  on  any  such  factors  unless  the 
applicability  or  weight  of  such  factor  is 
expressly  raised  as  an  issue  by  the  applicant 

11-3.  In  decisional  document  No.  MD-7X- 
01715  Oune  2. 1977).  the  DRB  denied  relief  on 
the  grounds  ttiat  the  discharge  was  ins!  and 
equitable,  and  that  mitigating  factors  did  not 
jusUfy  upgrading  the  discharge  in  view  of  the 
military  record  of  performance  and  conduct. 
Because  the  decisional  document  did  not 
describe  the  negative  factors  in  the  mihtary 
record  upon  which  the  ORB'S  statement  was 
based,  it  did  not  meet  the  requirements  of  the 
Stipulation.  (Source:  Letter  dated  25  April 
1980,  paragraph  B.19.) 

11-4.  In  decisional  document  No.  ND-7X- 
02S96A  (November  23, 1977).  the  applicant 
contended  that  failure  to  provide  an 
opportunity  to  rebut  prejudicial  information 
rendered  his  discharge  inequitable.  The 
DRB's  response — that  the  member  was 
discharged  in  lieu  of  trial  by  couri-martial — 
merely  described  the  action  taken  and  was 
not  responsive  to  the  contention,  thereby 
violating  the  Stipulation.  (Source:  Letter 
dated  25  April  198a  paragraph  B.7.). 

12.  Pub.  L.  No.  85-126  and  SDRP  caset.— 
12-1.  Decisional  documents,  including  those 
issued  under  Pub.  L  No.  95-128,  must  contain 
a  statement  of  findings,  conclusions,  and 
reasons  that  complies  with  paragraph  S(A)(1) 
of  the  Stipulation. 

12-2.  A  decision  under  the  Act  of  October 
8. 1977,  Pub.  L  No.  95-128,  91  Stat.  1106.  as  to 
whether  a  discharge  would  have  been 
upgraded  under  the  standards  set  forth  in 
DoD  Directive  1332.28,  must  contain  a 
statement  of  findings,  conclusions,  and 
reasons  with  respect  to  that  determination. 
(Source:  Letter  of  25  April  1980,  concerning 
the  following  decisional  documents  that  did 
not  meet  the  requirements  of  the  Stipulation: 
Nos.  ND-7X-OOe78  (May  1. 1978):  ND-7X- 
00982  (July  11, 1978):  ND-7X-00851  (July  18, 
1978);  ND-7X-0D833  (July  7, 1978);  ND-7X- 
00826  (July  7,  1978);  ND-7X-00812  (July  7. 
1978);  ND-7X-00322  (July  11, 1978);  ND-7X- 
00319  (November  30, 1977).) 

Additional  guidance.  The  decisional 
document  in  cases  prepared  under  Pub.  L  Na 
95-128  must  address  issues  previously  raised 
by  the  DRB  or  the  applicant  during  review  of 
the  same  case  during  the  SDRP  only  insofar 
as  required  by  the  following  guidance: 

(1)  When  the  DRB  bases  its  decision  upon 
issues  previously  considered  during  the 
SDRP,  the  new  decisional  document  under 
Pub.  L  No.  95-126  must  address  those  issues: 

(2)  If,  during  consideration  of  the  case 
under  Pub.  L  No.  95-128,  the  appUcant 
presents  issues  previously  considered  during 
the  SDRP,  the  new  decisional  document  must 
address  those  issues;  and 

(3)  If  a  decisional  document  concerning  an 
initial  record  review  under  Pub.  L  No.  95-126 
is  otherwise  defective  and  corrective  action     * 
is  taken  after  a  request  by  the  applicant  for  a 
priority  review  under  the  procedure  for 
corrective  action  in  such  cases  required  by 

the  proposed  Court  Order,  the  new  dedsional 
document  will  address  all  issues  previously 
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raised  by  the  applicant  during  the  SDRP.  See 
section  12-3..  below. 

12x-3.  The  following,  which  is  derived  from 
information  provided  by  the  Navy  in 
paragraph  19  of  Attachment  4  of  the  31 
January  1978  Answer  to  plaintiffs' 
interrogatories,  applies  to  complaints  about 
decisional  documents  issued  by  the  Navy 
after  an  initial  record  review  under  the  Pub. 
l>  No.  95-126  re-review  program:  The 
decisional  documents  will  be  reviewed  for 
compliance  with  the  Stipulation  and 
requirements  of  DoD  Directive  1332.28 
applicable  at  the  time  the  decisional 
document  was  issued.  In  reviewing  such 
decisional  documents  for  compliance,  the 
issues  of  fact,  law,  or  discretion  raised  by  the 
applicant  in  accordance  with  Stipulation 
Paragraph  5A(l)(e)  while  the  case  was 
considered  pursuant  to  the  Special  Discharge 
Review  Program  will  be  deemed  to  be  issues 
of  fact,  law,  or  discretion  raised  by  the 
applicant  in  accordance  with  Stipulation 
Paragraph  5A(l)(e)  for  purposes  of  Pub.  L.  No. 
95-126  review. 

12-4.  Individualized  statements  of  Hndings. 
conclusions,  and  reasons  are  required  in 
SDRP  documents.  These  statements  should 
be  addressed  in  light  of  the  differing  nature  of 
the  SDRP  program  from  the  DRBs'  standard 
function.  (Source:  Letter  dated  June  16, 1977, 
page  2.) 

12-5.  Additional  guidance  on  SDRP  cases  is 
contained  in  Part  II.  of  this  Annex. 

13.  The  Secretarial  Reviewing  Authority. — 
13-1.  The  Stipulation  does  not  require  the 
Secretarial  Reviewing  Authority  (SRA)  to 
state  reasons  for  not  adopting  positions  taken 
by  the  Board.  The  Stipulation  requires  only 
that  the  decisionmaker  issue  a  statement  of 
findings,  conclusions,  and  reasons  on  issues 
upon  which  the  decision  is  based,  including 
factors  required  to  be  considered  by 
regulations  applicable  for  determination  of 
the  discharge  where  such  factors  are  a  basis 
for  denial  of  the  relief  requested  by  the 
applicant.  The  SRA  also  must  address  all 
other  issues  raised  by  the  applicant  which 
would  warrant  greater  relief  than  granted  if 
resolved  in  the  applicant's  favor. 

The  SRA  is  free  to  disregard  the  majority 
or  the  minority  or  both  in  cases  reviewed  by 
the  SRA.  So  long  as  the  decisional  document 
provides  a  statement  of  the  findings, 
conclusions,  and  reasons  for  the  SRA's 
decision,  and  so  long  as  the  SRA  addresses 
the  issues  raised  by  the  applicant  in 
accordance  with  the  Stipulation,  the  SRA,  for 
example,  can  decide  the  case  without  regard 
to  whether  a  given  issue  was  raised  by  either 
the  majority  or  the  minority.  If  the  majority 
fails  to  address  issues  required  by  the 
Stipulation,  then  the  SRA  errs  if  he  adopts 
such  a  defective  statement.  If  the  majority's 
decisional  document  is  adequate,  then  the 
Secretary's  adoption  is  proper.  (Source: 
Matter  Filed  bv  DoD  on  4  August  1979,  Pages 
8. 10, 11,  which  referred  to  decisional 
document  No.  ND-77-01737). 

Additional  guidance.  The  foregoing  applies 
with  respect  to  decisional  documents  issued 
before  the  effective  date  of  the  amendments 
required  by  the  proposed  Court  Order 
pertaining  to  the  preparation  of  decisional 
documents.  With  respect  to  decisional 
document*  issued  on  or  after  that  date,  the 


guidance  in  sections  13-2.  through  13-4., 
below,  is  applicable. 

13-2.  Under  the  Stipulation,  there  is  no 
requirement  for  a  statement  of  minority  views 
or  a  minority  report.  A  minority  report  is  a 
recommendation  that  the  SRA  reject  the 
conclusions  of  the  majority  in  whole  or  in 
part.  It  is  DoD's  intention  to  eliminate  the 
Minority  Report  at  this  time.  If  a  Minority 
Report  is  authorized  in  the  future,  any  such 
report  adopted  by  the  SRA  shall  contain  the 
following  information: 

a.  The  Minority's  recommendation  as  to 
whether  there  should  be  a  change  in  the 
character  of  or  reason  for  discharge  (or  both). 

b.  The  specific  changes  that  should  be 
made,  if  any. 

c.  A  proposed  set  of  decisional  issues  for 
consideration  by  the  SRA,  as  follows: 

(1)  For  each  decisional  issue  prepared  by 
the  majority  with  which  the  minority 
disagrees,  the  minority  shall  prepare  an 
alternative  statement  under  the  principles 
governing  decisional  issues.  This  statement 
shall  include  the  reasons  for  the  minority's 
disagreement  with  the  majority. 

(2)  If  the  minority  recommends  that  the 
SRA  base  the  decision  in  whole  or  in  part  on 
issues  not  addressed  by  the  majority,  the 
minority  shall  list  and  discuss  such  issues  in 
accordance  with  the  principles  governing 
decisional  issues. 

d.  If  the  minority  disagrees  with  the 
majority's  responses  to  other  matters 
submitted  as  issues  by  the  applicant,  the 
minority  shall  prepare  alternative  responses 
under  the  principles  governing  responses  to 
items  submitted  as  issues  by  applicants. 

13-3.  There  is  no  requirement  that  the 
President  submit  a  recommendation  when  a 
case  is  forwarded  to  the  SRA.  If  such  a 
recommendation  is  authorized,  however,  any 
such  recommendation  adopted  by  the  SRA 
shall  contain  the  following  information: 

a.  The  President's  views  as  to  whether 
there  should  be  a  change  in  the  character  of 
or  reason  for  discharge  (or  both),  if  the 
President  recommends  such  a  change,  the 
particular  change  to  be  made  shall  be 
specified. 

b.The  recommendation  may  state  that  the 
President  has  adopted  the  decisional 
document  prepared  by  the  majority.  The 
following  applies  only  if  a  formal  minority 
report  is  authorized: 

(1)  If  the  majority  has  not  prepared  a 
response  to  the  issues  raised  in  the  minority 
report,  the  President  shall  respond  to  the 
minority  report  in  the  following  cases: 

(a)  When  the  case  will  be  transmitted  to 
the  SRA  to  resolve  a  conflict  between  the 
minority  and  the  majority  report  when 
required  by  DoD  or  the  military  department 
concerned. 

(b)  When  the  minority  report  recommends 
relief  that  is  more  favorable  to  the  applicant 
than  that  proposed  by  the  majority, 

(2)  When  The  President  is  required  to 
respond  to  issues  raised  in  the  minority 
report,  the  following  requirements  apply: 

(a)  With  respect  to  each  issue  set  forth  in 
the  minority  report,  the  recommendation 
shall  state  whether  the  President  agrees  or 
disagrees  with  the  position  of  the  minority. 

(b)  With  respect  to  each  issue  in  which  the 
SRA  disagrees  with  the  minority  report,  the 


recommendation  shall  set  forth  the 
President's  reasons  for  rejecting  the 
minority's  position.  If  the  majority  has 
provided  such  reasons,  the  President  may 
adopt  the  views  of  the  majority. 

b.  If  a  minority  report  is  authorized,  the 
recommendation  may  state  that  the  President 
has  adopted  the  minority  report. 

c.  If  the  President  adopts  only  in  part  the 
decisional  document  prepared  by  the  DRB  (or 
the  minority  report,  if  any),  the 
recommendation  shall  cite  the  speciHc 
statements  adopted.  To  the  extent  that  the 
President  modifies  a  statement  that  is 
adopted  in  part,  the  recommendation  shall 
set  forth  the  modification. 

d.  The  recommendation  shall  set  forth  the 
following  to  the  extent  not  adopted  in  whole 
or  in  part  from  the  majority  or  the  minority 
report  (if  any). 

(1)  The  issues  on  which  the  President's 
recommendation  is  based.  Each  such 
decisional  issue  shall  be  addressed  by  the 
President. 

(2)  The  President's  response  to  items 
submitted  as  issues  by  the  applicant. 

(3)  Reasons  fqr  rejecting  the  conclusions  of 
the  majority  or  the  minority  with  respect  to 
issues  which,  if  resolved  in  the  applicant's 
favor,  would  have  resulted  in  greater  relief 
for  the  applicant  than  that  afforded  by  the 
DRB  President's  recommendation.  Such 
issues  shall  be  addressed  under  decisional 
document  principles  applicable  to  rejection  of 
an  applicant's  issues. 

13-4.  There  is  nothing  in  the  Stipulation  of 
Dismissal  or  subsequent  proceedings  in  the 
Urban  Law  case  that  requires  the  SRA  to: 

(1)  Take  action  in  any  case  or  group  of 
cases; 

(2)  Obtain  a  formal  report  from  the 
Minority,  the  DRB  President,  or  any  other 
ofricial; 

(3)  Provide  the  applicant  with  the 
opportunity  to  rebut  matter  forwarded  to  the 
SRA. 

a.  If  an  opportunity  to  rebut  is  provided  as 
a  matter  of  policy,  the  rebuttal  is  limited  to 
matter  in  opposition  to  the  position  of  the 
majority,  minority,  or  DRB  President;  or  in  the 
case  of  an  upgrade,  matter  in  support  of  the 
decision.  The  rebuttal  must  address  clearly 
and  specifically  issues  raised  by  the 
applicant  in  the  proceeding  before  the  DRB  or 
by  the  majority,  the  minority  report  (if  any), 
or  the  DRB  President. 

b.  The  Addendum  shall  set  forth  the  SRA's 
decision  as  to  whether  there  will  be  a  change 
in  the  character  of  or  reason  for  discharge  (or 
both);  if  the  SRA  concludes  that  a  change  is 
warranted,  the  particular  change  to  be  made 
shall  be  specified.  If  the  SRA  adopts  the 
decision  recommended  by  the  DRB  or  DRB 
President  (or  minority  report  if  authorized  as 
a  matter  of  policy),  the  decision  shall  consist 
of  a  reference  to  the  matter  adopted. 

c.  The  Addendum  shall  set  forth  the  SRA's 
position  on  decisional  issues,  issues 
submitted  by  an  applicant,  and  issues  raised 
by  the  majority  and  the  DRB  President  (or 
minority  report  if  authorized  as  a  matter  of 
policy)  in  accordance  with  the  following 
guidance. 
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1.  The  Addendum  may  state  that  the  SRA 
has  adopted  the  DRB  President's 
recommenda  tion. 

2.  The  Addendum  may  state  that  the  SRA 
has  adopted  the  decisional  document 
prepared  by  the  majority.  The  following 
applies  only  if  a  formal  minority  report  is 
authorized: 

(a)  If  the  majority  has  not  prepared  a 
response  to  the  issues  raised  in  the  minority 
report,  the  SRA  shall  respond  to  the  minority 
report  under  subparagraph  (b),  below,  in  the 
following  cases: 

(1)  When  the  case  is  reviewed  by  the  SRA 
to  resolve  a  conflict  between  the  minority 
and  the  majority  under  guidance  established 
by  DoD  or  the  Military  Department. 

(2)  When  the  minority  report  recommends 
relief  that  is  more  favorable  to  the  applicant 
than  that  proposed  by  the  majority. 

(b)  When  the  SRA  is  required  to  respond  to 
the  issues  raised  in  the  minority  report,  the 
following  guidance  is  applicable^ 

(1)  With  respect  to  each  issue  set  forth  in 
the  minority  report,  the  Addendum  shall  state 
whether  the  SRA  agrees  or  disagrees  with  the 
position  of  the  minority. 

(2)  For  each  issue  in  which  the  SRA 
disagrees  with  the  minority  report,  the 
Addendum  shall  set  forth  the  SRA's  reasons 
for  rejecting  the  minority's  position.  If  the 
majority  has  provided  such  reasons,  the  SRA 
may  adopt  the  views  of  the  majority. 

3.  If  a  minority  report  is  authorized,  the 
Addendum  may  state  that  the  SRA  has 
adopted  the  minority  report.  If  the  majority  or 
the  DRB  President  recommended  relief 
greater  than  that  proposed  in  the  minority 
report,  the  SRA  shall  respond  under 
subsection  5.,  below. 

4.  If  the  SRA  adopts  part  of  the  decisional 
document  prepared  by  the  DRB,  the  minority 
report  (if  authorized)  or  the  recommendation 
of  the  DRB  President,  the  Addendum  shall 
cite  the  specific  statement  adopted.  To  the 
extent  that  the  SRA  modifies  a  statement  that 
is  adopted,  the  Addendum  shall  set  forth  the 
modification. 

5.  The  Addendum  shall  set  forth  the 
following  to  the  extent  not  adopted  in  whole 
or  in  part  from  the  majority,  the  minority 
report  (if  authorized),  or  the  DRB  President: 

(a)  A  list  of  the  issues  on  which  the  SRA's 
ilecision  is  based.  Each  such  decisional  issue 
shall  be  addressed  by  the  SRA.  This  includes 
reasons  for  rejecting  the  conclusion  of  the 
majority,  the  minority  report  (if  authorized), 
or  the  DRB  President  with  respect  to  issues 
which,  if  resolved  in  the  applicant's  favor, 
would  have  resulted  in  greater  relief  for  the 
applicant  than  that  afforded  by  the  SRA's 
decision. 

(b)  The  SRA's  response  to  items  submitted 
as  issues  by  the  applicant. 

(c)  If  the  full  relief  requested  is  not  granted 
by  the  SRA,  the  issues  referenced  in  (a)  and 
(b)  above,  shall  be  addressed  in  accordance 
with  the  principles  in  section  4-l.a.,  above. 

d.  The  following  applies  only  If  an 
opportunity  to  submit  rebuttal  material  is 
authorized: 

1.  If  the  SRA  grants  the  full  change  in 
discharge  requested  (or  greater  relief)  that 
fact  shall  be  noted,  the  decisional  issues  shall 
be  addressed  and  no  further  response  to  the 
rebuttal  is  required. 


2.  If  the  SRA  does  not  grant  the  full  change 
in  discharge  requested  (or  a  more  favorable 
change),  the  Addendum  shall  list  each  issue 
in  rebuttaf  submitted  by  an  applicant  under 
rules  established  by  DoD,  and  shall  set  forth 
the  response  of  the  SRA  under  the  following 
guidance: 

(a)  If  the  SR,\  rejects  an  issue  in  rebuttal, 
the  SRA  may  respond  in  accordance  with  the 
principles  in  section  4-l.a.  above. 

(b)  If  the  matter  adopted  by  the  SRA 
provides  a  basis  for  rejecting  the  rebuttal 
material,  the  SRA  may  note  that  fact  and  cite 
the  specific  matter  adopted  that  responds  to 
the  issue  in  rebuttal. 

(c)  If  the  matter  submitted  by  the  applicant 
does  not  contain  rebuttal  material,  that  fact 
shall  be  noted. 

14.  Other  aspects  of  the  decisional 
document — 14-1.  Decisional  Document  No. 
MD-77-01439  (March  15, 1977)  did  not  note 
the  specific  regulatory  authority  under  which 
the  member  was  discharged.  This  violated 
the  Stipulation.  (Source:  Letter  dated  25  April 
1980,  paragraph  B.23.) 

15.  The  Index  and  the  Reading  Room. — 15- 
1.  The  term  "index"  includes  all  the  quarterly 
indexes.  (Source:  Letter  dated  5  October  1978, 
page  3,  paragraph  9.)  The  index  shall  include 
the  terminology  contained  in  DoD  Directive 
1332.28  and  in  any  amendments  thereto. 

15-2.  The  index  shall  be  maintained  in 
selected  permanent  locations  throughout  the 
United  Stales.  This  ensures  reasonable 
availability  to  applicants  at  least  30  days 
before  a  traveling  panel  review.  A  list  of 
these  locations  shall  be  published  in  the 
Federal  Register.  The  index  shall  also  be 
made  available  at  si'es  selected  for  traveling 
panels  or  hearing  examinations  for  such 
periods  as  the  DRB  or  a  hearing  examiner  is 
present  and  in  operation.  An  applicant  who 
has  requested  a  traveling  panel  review  or  a 
hearing  examination  shall  be  advised  in  the 
notice  of  such  review  of  permanent  index 
locations. 

15-3.  A  notice  containing  the  location, 
hours  of  operation,  and  similar  types  of 
information  regarding  the  reading  room  will 
be  published  in  the  Federal  Register.  (Source: 
Letter  dated  25  August  1977,  attachment, 
paragraph  l.d.) 

15-4.  The  Department  of  Defense  provides 
copies  of  decisional  documents  to  individuals 
and  organizations  outside  the  Washington, 
D.C.  area  in  response  to  requests  for  such 
documents.  The  Department  of  Defense  shall 
continue  this  policy  and  shall  endeavor  to 
respond  to  such  requests  in  a  timely  manner. 
The  timeliness  of  such  responses  may  be 
affected  by  factors  such  as  the  length  of  a 
request,  the  volume  of  other  pending 
requests,  and  the  impact  of  other 
responsibilities  of  the  staff  assigned  to  such 
duties.  Nothing  in  the  Stipulation  of 
Dismissal,  this  Agreement,  or  the  Court's 
Order  in  this  case  addresses  the  question  of 
whether  a  fee  may  be  charged  for  such 
documents,  and  the  parties  agree  that  such 
question  is  beyond  the  scope  of  this  case.  The 
manual  that  accompanies  the  Index  of 
Decisions  shall  notify  the  public  that  if 
applicant  indicates  that  a  review  is  scheduled 
for  a  specific  date,  a  priority  effort  will  be 


made  to  provide  requested  decisional 
documents  before  that  date.  The  individual 
will  be  advised  at  the  earliest  possible  time  if 
that  cannot  be  accomplished. 

16.  Complaints  concerning  decisional 
documents  and  index  entries. — 16-1.  DoD 
shall  consider  specific  complaints  in 
accordance  with  the  proposed  Court  Order. 

16-2.  Paragraph  5  of  the  Letter  dated  5 
October  1978  describes  the  relationship 
between  the  military  departments  and  the 
Office  of  the  Secretary  of  Defense  with 
respect  to  the  complaint  procedure,  and 
provides  that  a  complainant  will  obtain  either 
the  corrective  action  requested  from  the 
military  department  or  will  receive  an 
explanation  from  the  Office  of  the  Assistant 
Secretary  of  Defense  (MRA4L)  as  to  why  the 
corrective  action  requested  was  not  taken. 

16-3.  Paragraph  6  notes  that  the 
Department  of  Defense  has  pledged  a  good 
faith  effort  to  respond  to  complaints  under 
the  grievance  procedure  in  a  timely  fashion. 
(Source:  Letter  dated  5  October  197&  Page  3.) 

Additional  guidance:  The  Department  of 
Defense  will  establish  priorities  and 
processing  goals  to  ensure  timely  processing 
of  complaints.  The  Department  of  Defense 
notes  that  the  timeliness  of  responses  will 
depend  upon  reasonable  use  of  the  complaint 
process  in  accordance  with  the  following 
considerations.  The  discharge  review  boards 
were  estabhshed  for  the  benefit  of  former 
members  of  the  armed  forces.  The  complaint 
process  can  aid  such  persons  most  effectively 
if  it  is  used  by  former  members  of  the  armed 
forces  when  necessary  to  obtain  correction  of 
their  own  decisional  documents  or  to  prepare 
for  discharge  reviews.  If  a  substantial  number 
of  complaints  submitted  by  others  interferes 
with  the  ability  of  the  DRBs  to  process 
applications  for  discharge  review  in  a  timely 
fashion,  the  Department  of  Defense  will 
adjust  the  processing  goals  to  ensure  that  the 
system  operates  to  the  primary  advantage  of 
applicants.  Plaintiffs  do  not  object  to  these 
general  principles,  but  expect  that  they  will 
be  administered  in  a  reasonable  manner. 

16-4.  The  following  guidance  concerns  the 
complaint  process: 

a.  When  a  complaint  concerns  a  speciHc 
issue  in  the  applicant's  own  discharge 
review,  the  complaint  review  process  shall 
involve  a  review  of  all  the  evidence  that  was 
before  the  DRB  or  SRA,  including  the 
testimony  and  written  submissions  of  the 
applicant,  to  determine  whether  the  issue 
was  submitted,  and  if  so,  whether  it  was 
addressed  adequately  with  respect  to  the 
Stipulation  of  Dismissal  and  other  applicable 
provisions  of  this  Annex. 

b.  With  respect  to  all  other  complaints 
about  specific  issues,  the  complaint  review 
process  may  be  biised  solely  on  the  decisional 
document,  except  when  the  complainant 
demonstrates  that:  (1)  facts  present  in  the 
review  in  question  raise  a  reasonable 
likelihood  of  a  violation  of  the  Stipulation  of 
Dismissal  or  the  requirements  established  by 
this  Settlement  Agreement  or  the  Court  in  this 
case;  and  (2)  a  reasonable  person,  familiar 
with  the  discharge  review  process,  could 
resolve  the  complaint  only  after  a  review  of 
the  evidence  that  was  before  the  DRB  or  SRA. 
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c.  In  order  to  protect  the  privacy  rights  of 
applicants  and  other  persons,  identifying 
details  are  removed  from  decisional 
documents  prior  to  submission  to  the  Reading 
Room.  In  order  to  enable  DoO  to  locate  the 
personnel  records  in  such  cases  when  the 
underlying  record  must  be  examined  under 
section  16-4.b.,  DoO  will  maintain  a  means  of 
relating  the  docket  number  of  a  case  in  the 
Reading  Room  to  the  name  of  the  applicant  in 
that  case.  This  system  shall  be  used  solely  for 
DoD's  internal  use  [e.g.,  to  locate  the  records 
that  were  used  in  the  discbarge  review),  and 
shall  not  be  disclosed  to  the  public  A  system 
presently  exists  for  readily  relating  Army  and 
Navy  cases  decided  on  or  after  April  1, 1977 
to  the  names  of  applicants;  a  system 
presently  exists  for  readily  relating  Air  Force 
cases  decided  on  or  after  May  1. 1981  to  the 
names  of  applicants.  A  means  of  identifying 
names  of  applicants  in  these  cases  will  be 
maintained  by  DoD.  If  a  complaint  concerns  a 
decisional  document  issued  by  the  Air  Force 
prior  to  May  1, 1981  in  which  a  review  of  the 
underlying  records  would  be  required  under 
section  16-4.b.,  above,  the  review  may  be 
based  solely  on  the  decisional  document 
when  the  complaint  does  not  identify  the 
name  of  applicant  in  the  case. 

d.  The  following  additional  requirements 
apply  to  complaints  about  modification  of  an 
applicant's  issue  or  the  failure  to  list  or 
address  an  applicant's  issue: 

(1)  When  the  complaint  is  submitted  by  the 
applicant  and  the  record  of  the  hearing  is 
ambiguous  on  the  question  of  whether  there 
was  a  meeting  of  the  minds  between  the 
applicant  and  the  DRB  as  to  modification  or 
omission  of  the  issue,  the  ambiguity  will  be 
resolved  in  favor  of  the  applicant. 

(2)  When  a  complaint  is  submitted  by  a 
person  other  than  the  applicant,  it  must  set 
forth  facts  (other  than  the  mere  omission  or 
modification  of  an  issue)  demonstrating  a 
reasonable  likelihood  that  the  issue  was 
modified  or  omitted  without  the  applicant's 
consent. 

(3)  When  the  complaint  is  rejected  on  the 
basis  of  the  presumption  of  regularity,  the 
response  to  the  complaint  must  set  forth  the 
reasons  why  the  evidence  submitted  by  the 
complainant  was  not  sufficient  to  overcome 
the  presumption. 

e.  This  section  supercedes  the  following 
matter 

(1)  Paragraph  B.I.  of  the  Letter  dated  25 
April  1960,  concerning  decisional  document 
No.  77-01549  (September  15,  1977). 

(2)  Paragraph  B.2.d.  of  the  Matter  filed  by 
DoD  on  4  August  1980. 

(3)  Paragraph  2.9  of  the  Answer  to 
Plaintiffs'  Second  Interrogatories  to 
DefendanU  (2  March  1979). 

16-5.  An  apparent  defect  on  the  face  of  a 
decisional  document  does  not  necessarily 
mean  that  there  has  been  a  violation  of  the 
Stipulation.  For  example,  there  may  be  cases 
in  which  a  block  has  been  checked  on  a 
decisional  document  indicating  that  the 
applicant  submitted  issues,  but  the  decisional 
document  does  not  address  any  applicant 
issues.  When  there  is  no  record  that  such 
issues  were  submitted,  and  there  is  no 
complaint  from  the  applicant  or  counsel 
demonstrating  that  specific  issues  were 
submitted  to  the  ORB,  it  may  be  presumed 


that  no  such  issues  were  submitted.  (Source: 
Letter  dated  25  April  1980  concerning 
decisional  document  No.  ND-7X-06003 
(October  27. 1977)). 

16-6.  A  corrected  decisional  document 
created  by  amending  a  decisional  document 
in  response  to  a  complaint  will  be  based 
upon  the  complete  record  before  the  DRB  (or 
the  SRA)  at  the  time  of  the  original  defective 
statement  was  issued,  including,  if  available, 
a  transcript  tape  recording,  videotape  or 
other  record  of  a  hearing,  if  any.  The  new 
decisional  document  will  be  indexed  under 
categories  relevant  to  the  new  statements. 
(Source:  Letter  dated  5  October  1978,  page  3. 
paragraph  9.) 

16-7.  Complaints  shall  be  considered  under 
the  following  standards: 

a.  A  complaint  by  an  applicant  with 
respect  to  the  decisional  document  issued  in 
the  applicant's  own  discharge  review  shall  be 
considered  under  the  Stipulation  of 
Dismissal,  other  decisional  document 
requirements  applicable  at  the  time  the 
document  was  issued,  and  the  principles  in 
this  Annex,  subject  to  any  limitations  set 
forth  therein  with  respect  to  dates  of 
applicability.  If  the  authority  empowered  to 
lake  corrective  action  has  a  reasonable  doubt 
as  to  whether  a  decisional  document  meets 
specific  requirements  of  the  Stipulation  or 
other  apphcable  rules,  the  complaint  shall  be 
resolved  in  the  applicant's  favor. 

b.  With  respect  to  any  decisional  document 
issued  after  the  effective  date  of  the 
amendments  to  DoD  Directive  1332.28 
regarding  the  submission  of  issues  on  DD 
Form  293,  a  complaint  alleging  failure  of  the 
DRB  to  address  adequately  matter  not 
submitted  on  DD  Form  293  or  expressly 
incorporated  therein  will  be  resolved  in  the 
complainant's  favor  only  if  the  failure  to 
address  the  issue  was  arbitrary,  capricious, 
or  an  abuse  of  discretion. 

c.  With  respect  to  all  other  complaints,  the 
standard  shall  be  whether  a  reasonable 
person  familiar  with  the  discharge  review 
process  could  understand  the  basis  for  the 
decision,  including  the  disposition  of  issues 
raised  by  the  applicant.  This  standard  is 
designed  to  ensure  that  the  complaint  process 
will  not  be  burdened  with  the  need  to  correct 
minor  errors  in  the  preparation  of  decisional 
documents, 

16-6.  For  those  new  statements  of  findings, 
conclusions,  and  reasons  that  are  prepared 
by  a  military  department  in  response  to  a 
complaint  to  the  Department  of  Defense  and 
that  are  not  reviewed  by  the  Department  of 
Defense,  the  Department  of  Defense  shall 
review  on  a  quarterly  basis  enough  of  a 
sample  of  such  new  statements  to  ensure  that 
such  new  statements  comply  with  the 
Stipulation  of  Dismissal. 

16-9.  If  corrective  action  is  required  in 
response  to  a  complaint  it  shall  be  taken  in 
accordance  with  the  following: 

a.  If  a  complaint  concerns  the  decisional 
document  in  the  complainant's  own  discharge 
review  case,  appropriate  corrective  action 
consists  of  amending  the  decisional 
document  or  providing  the  complainant  with 
an  opportunity  for  a  new  discharge  review. 
An  amended  decisional  document  will  be 
provided  if  the  applicant  requests  that  form 
of  corrective  action. 


b.  If  a  complaint  concerns  a  decisional 
document  involving  an  initial  record  review    ' 
under  the  Special  Discharge  Review  Program 
or  the  Pub.  L.  No.  95-126  re-review  program, 
appropriate  corrective  action  consists  of — 

(1)  Amending  the  decisional  document;  or 

(2)  Notifying  the  applicant  and  counsel,  if 
any,  of  the  opportunity  to  obtain  a  priority 
review  using  the  letter  set  forth  at  Annex  A 
of  the  Settlement  Agreement 

When  the  Discharge  Review  Board  takes 
corrective  action  under  this  provision  by 
amending  a  decisional  document  it  shall 
notify  the  applicant  and  counsel,  if  any,  of  the 
opportunity  to  request  a  de  novo  review 
under  the  Special  Discharge  Review  Program 
or  under  the  Pub.  L  No.  95-126  re-review 
program,  as  appropriate. 
.   c.  Except  for  cases  falling  under  paragraph 
2.  if  a  complaint  concerns  a  decisional 
document  in  which  the  applicant  received  an 
Honorable  Discharge  as  well  as  the  full  relief 
requested,  if  any  with  respect  to  the  reason 
for  discharge,  appropriate  corrective  action 
consists  of  amending  the  decisional 
document. 

d.  In  all  other  cases,  appropriate  corrective 
action  consists  of  amending  the  decisional 
document  or  providing  the  applicant  with  the 
opportunity  for  a^iew  review,  except  that  an 
amended  decisional  document  will  be 
provided  when  the  complainant  expressly 
requests  that  form  of  corrective  action. 

e.  An  amended  decisional  document  is  one 
that  reflects  a  determination  as  to  what  the 
Discharge  Review  Board  panel  (or  Secretarial 
Reviewing  Authority)  that  prepared  the 
defective  decisional  document  would  have 
entered  on  the  decisional  document  to 
support  its  decision  in  this  case.  The  action  of 
the  amending  authority  does  not  necessarily 
reflect  substantive  agreement  with  the 
decision  of  the  original  Discharge  Review 
Board  panel  (or  Secretarial  Reviewing 
Authority)  on  the  merits  of  the  case.  When  an 
amended  decisional  document  is  required 
under  paragraphs  (2)  or  (4)  and  the  necessary 
records  cannot  be  located,  a  notation  as  to 
that  effect  will  be  made  on  the  decisional 
document  the  applicant  and  counsel,  if  any. 
will  be  afforded  an  opportunity  for  a  new 
review,  and  the  complainant  will  be  informed 
of  the  action.  When  an  amended  decisional 
document  is  requested  under  paragraph  (3) 
and  the  necessary  records  cannot  be  located, 
a  notation  to  that  effect  will  be  made  on  the 
decisional  document  and  the  complainant 
will  be  informed  that  the  situation  precludes 
further  action. 

f.  An  applicant  who  is  afforded  an 
opportunity  to  request  a  new  review  shall  be 
provided  with  45  days  to  make  the  request 

Annex  B,  Part  IL — Model  Statements 
Contained  in  the  Memorandum  to  the 
Secretaries  of  the  MQitary  Departments  From 
the  General  Counsel  Ouly  20, 1977) 

The  model  statements  attached  to  the 
memorandum  were  based  upon  hypothetical 
facts  and  conclusions  and  did  not  represent 
actual  resolution  of  the  substantive  issues 
discussed  therein.  The  model  statements 
assumed  that  the  12  facts  from  the  service 
record  (now  in  Section  D.2  of  Enclosure  2, 
DoD  Directive  1332,28]  were  hsted  elsewhere 
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in  the  decisional  document,  that  information 
about  conduct  and  efficiency  ratings  included 
the  length  of  time  covered  by  each  rating, 
and,  with  respect  to  Model  Statements  1-5, 
that  the  applicant  expressly  requested  an 
Honorable  Discharge. 

Model  Statements  1-4  pertain  to  decisions 
under  the  Special  Discharge  Review  Program 
(SDRP).  The  five  paragraph  format  in  Model 
Statement  1-4  reflects  the  factors  that  the 
DRB  was  required  to  consider  as  part  of  the 
SDRP  program,  as  set  forth  on  DO  Form  2067: 

•  Whether  the  applicant  met  the  "primary" 
SDRP  criteria  for  an  upgrade. 

•  Assuming  that  the  applicant  met  the 
primary  criteria,  whether  there  were  any 
compelling  reasons  contrary  to  the 
presumption  that  an  upgrade  was  warranted. 

•  Whether  the  applicant  met  the  secondary 
criteria  warranting  an  upgrade. 

•  Whether,  in  light  of  the  total 
circumstances  of  the  case,  an  upgrade  was 
warranted. 

•  The  conclusion. 

Because  the  DRBs  are  not  required  to 
consider  these  factors  in  normal  review 
.   cases.  Model  Statements  1-4  do  not 
necessarily  reflect  factors  upon  which 
decisions  are  made  in  normal  reviews.  The 
issues  raised  by  the  hypothetical 
applications,  as  set  forth  in  Model  Statements 
1-5,  are  derived  from  the  plaintiffs'  letter  of 
July  15, 1977.  The  six  Model  Statements  set 
forth  below  reflect  decisional  document 
requirements  applicable  on  20  July  1977.  To 
the  extent  that  these  Statements  are  used  as 
a  standard  in  reviewing  complaints  about 
documents  issued  after  that  date,  the  Model 
Statements  should  be  considered  in 
conjunction  with  other  requirements  in  effect 
at  the  time  the  document  under  review  was 
issued,  as  reflected  in  this  Annex  and 
applicable  regulations.  Principles  based  on 
the  Model  Statements  are  set  forth  in  Part  I  of 
this  Annex,  sections  5-1,  5-2,  8-1,  8-2, 11-1. 
and  11-2. 

Model  StatenMnts 

Sample  No.  1  (SDRP) 

a.  Issue  raised  by  applicant:  Applicant 
claims  to  meet  criteria  for  the  SDRP. 

b.  Findings,  Conclusions  and  Reasons.  (1) 
The  applicant  does  not  meet  any  of  the 
special  criteria.  While  he  was  discharged 
after  having  served  28  months,  the  fact  that 
his  conduct  and  efficiency  ratings  for  10  of 
those  months  were  unsatisfactory  precludes 
the  determination  that  he  had  a  satisfactory 
record  for  24  months  prior  to  discharge. 
While  the  applicant  had  satisfactory  ratings 
for  the  first  16  months,  the  unsatisfactory 
ratings  cannot  be  discounted  as  attributable 
solely  to  the  civil  conviction  and  replaced 
with  better  ratings  pursuant  to  the  one-third 
rule  set  forth  in  Army  DRB  Memorandum  20 
April  1977  since  the  applicant  also  was  twice 
convicted  by  Special  Court  Martial  of  assault 
and  battery  during  this  period.' 


(2)  There  are  compelling  reasons  to  the 
contrary  in  that  disdiaige  was  based  upon  a 
civil  conviction  for  auto  theft,  for  which  he 
was  sentenced  to  six  months  in  jail. 

(3)  The  applicant  meets  the  secondary 
criteria  for  the  following  reasons:  he  was  20 
years  old  at  discharge,  had  completed  the  8th 
grade  and  had  an  aptitude  score  of  30 
(AFQT).  In  addition,  there  were  contributing 
circumstances  in  that  he  was  intoxicated  at 
the  time  of  the  crime  and  was  influenced  to 
commit  the  crime  by  two  co-defendants  who 
were  much  older  than  he  and  who  were  given 
much  stiffer  sentences. 

(4)  The  total  circumstances  do  not  warrant 
relief  because  the  seriousness  of  the  crime  of 
auto  theft  outweighs  the  mitigating  factors  in 
this  case.' 

Sample  No.  2  (SDRP) 

a.  Issue  raised  by  the  applicant:  Applicant 
claims  to  meet  criteria  for  the  SDRP. 

b.  Findings,  Conclusions  and  Reasons.  (1) 
The  applicant  meets  the  primary  criteria  in 
that  he  received  a  Silver  Star  during  combat 
in  Vietnam  and  he  received  an  Honorable 
Discharge  after  he  completed  an  eariier  three- 
year  enlistment  beginning  in  1968. 

(2)  There  are  no  compelling  reasons  to  the 
contrary.  None  of  the  incidents  that  resulted 
in  his  discharge  (AWOLs  of  15. 18  and  20 
days,  disrespect  to  an  NCO  and  failure  to 
obey  an  order)  would  have  subjected 
applicant  to  criminal  prosecution  had  they 
occurred  in  a  civilian  environment. 

(3)  The  applicant  meets  the  secondary 
criteria  for  the  following  reasons:  he  was  22 
years  old  at  discharge,  he  had  served  a 
previous  tour  of  duty  of  3  years  and  was  in 
the  19th  month  of  his  second  enlistment,  and 
he  had  an  aptitude  score  of  45  (AFQT). 

(4)  The  total  circumstances  warrant  relief 
for  the  following  reasons:  while  the  applicant 
has  3  Article  15s  (15-day  AWOL,  disrespect 
to  an  NCO  and  failure  to  obey  an  order)  and 
two  minor  court-martial  convictions  (20-day 
AWOL  and  an  18-day  AWOL),  these  are 
outweighed  by  the  three  years  of  honorable 
service  during  his  first  tour  of  duty,  including 
11  months  in  Vietnam,  and  the  mitigating 
factors  related  to  his  age,  general  aptitude, 
and  overall  length  of  service. 

(5)  The  applicant's  discharge  is  changed  to 
Honorable.  Upgrade  to  General  is  required 
pursuant  to  the  Special  Discharge  Review 
Program:  further  upgrade  to  Honorable  is 
warranted  for  the  reasons  in  paragraph  4 
above. 

Sample  No.  3  (SDRP) 

a.  Issues  raised  by  the  applicant:  Applicant 
claims  to  meet  the  criteria  for  the  SDRP. 

b.  Findings,  Conclusions  and  Reasons.  (1) 
The  applicant  meets  the  primary  criteria  in 
that  he  received  an  honorable  discharge  after 
being  drafted  in  1967  and  completing  his  two- 
year  tour  of  duty.  The  cut  on  his  right  arm 
resulting  in  five  stitches  while  performing 


'  When  application  of  primary  criteria  involves  a 
question  of  judgment,  as  in  calculating  24  months 
satisfactory  service  in  this  model,  the  Board  must 
state  its  reasons  for  deciding  whether  or  not  the 
criteria  apply.  (Footnote  in  letter  of  20  July  1877J. 


'The  Board  may  actually  have  denied  relief 
because  of  the  circumstances  surrounding  (he 
offense  or  because  of  other  criminal  acts,  rather 
than  the  seriousness  of  the  offense  of  auto  theft.  If 
this  were  true  in  the  instant  case,  the  model  would 
l>e  inadequate  in  that  findings,  conclusions  and 
reasons  were  not  made  on  factors  upon  which  the 
Board  relied.  [Footnote  in  letter  of  20  July  1B77]. 


base  sentry  duty  doe*  not  constitute  a  wound 
received  in  combat  within  the  meaning  of  th« 
second  criterion.  Criteria  one  does  not  apply 
since  the  Combat  Infantry  Badge  received 
does  not  constitute  a  military  decoration  for 
the  purpose  of  this  program.  The  applicant 
did  not  satisfactorily  complete  an  assignment 
in  Southeast  Asia  because  he  was  discharged 
during  that  tour.  The  discharge  was  in  lieu  of 
court-martial  for  two  incidents  of  failure  to 
obey  an  order  and  one  incident  of  AWOL  for 
31  days.  These  three  incidents,  together  with 
conduct  and  efficiency  ratings  of 
"unsatisfactory"  during  the  last  5  months  of 
the  26  months  of  service  during  this 
enlistment  preclude  application  of  criteria  6, 
pursuant  to  the  rule  relating  to  final  rating 
periods  set  forth  in  Army  DRB  Memorandum 
20  April  1977.  Also  pursuant  to  this 
Memorandum,  the  24  months  served  in 
applicant's  first  tour  cannot  be  counted  since 
applicant  was  credited  with  a  "prior 
Honorable  Discharge"  for  this  period. 

(2)  There  are  no  compelling  reasons  to  the 
contrary.  The  two  incidents  of  failure  to  obey 
an  order  and  the  AWOL  would  not  have 
resulted  in  prosecution  if  committed  in  a 
civilian  environment. 

(6)  The  applicant  meets  the  secondary 
criteria  since  he  entered  the  service  upon  a 
waiver  of  normally  applicable  entrance 
standards  (applicant  had  a  pre-service 
conxiction  for  possession  of  marijuana  at  age 
19)  and  possible  personal  problems  may  have 
contributed  to  the  acts  leading  to  discharge. 
(The  applicant  filed  an  affidavit  of  a 
psychiatrist  who  treated  him  subsequent  to 
the  discharge,  indicating  that  applicant's 
psychotic  state  led  to  the  acU  which  resulted 
in  discharge.) 

(4)  The  total  circumstances  warrant 
upgrade  to  a  general  discharge.  This  is 
mandated  by  the  presence  of  a  prior 
honorable  discharge.  However,  an  upgrade  to 
honorable  is  unwarranted  because  of  the 
frequent  disciplinary  problems  (2  Articles  15s 
for  failure  to  repair,  a  summary  court-martial 
conviction  for  failure  to  obey  an  order,  and 
Article  15  for  disrespect  to  an  NCO,  and  2 
Article  15s  for  AWOL  (10  and  20  days)),  in 
addition  to  the  events  resulting  in  discharge. 
Further,  applicant's  age  (25),  aptitude  (AFQT- 
70),  education  (two  years  of  college)  and  prior 
excellent  service  during  first  enlistment 
indicate  an  ability  to  perform  in  a  manner 
better  than  that  demonstrated  by  his  record. 

Somple  No.  4  (SDRP) 

a.  The  applicant  requested  an  Honorable 
Discharge  but  submitted  no  contentions. 

b.  Findings.  Conclusions  and  Reasons.  (1) 
The  applicant  meets  the  primary  criteria  in 
that  he  had  a  satisfactory  record  of  service 
for  24  months  prior  to  discharge.  His  conduct 
and  efficiency  ratings  were:  2  months — 
"excellent";  2  months — "good":  last  22 
months — "fair. "  He  had  one  Article  15  for  a 
10-day  AWOL  during  the  16th  month  of 
service.  He  also  had  a  5-day  AWOL* 


'  At  least  tw  the  Army  DRB,  findings  and  reasons 
must  normally  l>e  made  on  "primary  criteria"  even 
for  an  applicant  who  is  eligible  to  apply  under  the 
SDRP  and  who  already  has  ■  General  Discharge, 
since  "|t|he  greater  the  number  of  primary  (special) 
considerations  (tiiat  exist] '  '  '.  the  greater  the 
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(2)  There  are  no  compelling  reasons  to  the 
contrary. 

(3)  No  mitigating  factors  were  found  to  be 
present 

(4)  The  total  circumstances  do  not  warrant 
relief.  Presence  of  one  of  the  primary  criteria 
does  not  mandate  an  upgrade  to  Honorable. 
The  overall  service  record  does  not  warrant 
upgrade  because  of  the  less  than  "excellent" 
conduct  and  efficiency  ratings  for  24  of  the  2d 
months  of  service.  The  applicant's  AFQT 
score  of  SO  and  the  fact  that  he  bad  a  high 
school  diploma  indicate  that  his  duty 
performance  did  not  match  his  capabilities. 

(5)  Therefore,  relief  is  denied. 


Sample  No.  5 

a.  Issues  raised  by  the  applicant  My 
discharge  was  too  harsh  for  the  offense  I 
committed. 

b.  Findings,  Conclusions  and  Reasons.  The 
applicant  enlisted  in  October  1973  for  three 
years:  he  was  discharged  in  April  1975  in  lieu 
of  court-martial  for  an  AWOL  from  23 
December  1974-March  1975;  was  23  at  time  of 
enlistment:  served  for  17  months:  was  AWOL 
for  57  days  in  addition  to  the  period  that 
resulted  in  discharge:  conduct  and  efficiency 
ratings  were  as  follows:  4  months— excellent: 
6  months — good:  8  months — unsatisfactory^ 
highest  rank  achieved  was  E-3;  no  awards 
and  decorations:  AFQT  score — 35;  completed 
10th  grade  of  school:  received  two  Article 
15s,  one  for  a  10-day  AWOL  in  August  1974 
and  the  other  for  a  20-day  AWOL  in  October 
1974.  Applicant's  discharge  should  be 
upgraded  to  General  because  it  was  too 
harsh  in  light  of  applicant's  overall  record  of 
service.  An  Honorable  Discharge  is  not 
warranted  because  of  the  periods  of  AWOL 
and  the  unsatisfactory  conduct  and  efBciency 
ratings  during  the  last  8  months.    | 

Sample  No.  6 

a.  Issues  raised  by  the  applicant  (1)  My 
overall  record  merits  a  General  Discharge. 

(2)  I  deserve  a  General  Discharge  because  I 
had  two  prior  periods  of  service,  one  in  the 
National  Guard,  for  which  I  received 
Honorable  Discharges. 

(3)  My  conduct  and  efficiency  ratings  were 
excellent  for  the  first  11  months  of  my  last 
enlistment 

b.  Findings,  Conclusions  and  Reasons. 
Applicant  enlisted  for  three  years  on  25  July 
1974.  He  was  24  at  the  time.  Had  a  previous 
enlistment  which  was  terminated  after  6 
months  with  an  Honorable  Discharge:  served 
in  National  Guard  for  12  months  prior  to  the 
enlistment  resulting  in  an  Undesirable 
Discharge,  receiving  an  Honorable  Discharge 
from  the  National  Guard.  Served  14  months 
of  the  last  enlistment  with  34  days  lost 
achieved  rank  of  E-6,  had  no  awards  or 
decorations;  had  college  diploma  (BA); 
received  one  Article  15  for  Failure  to  Report, 
August,  1975:  conduct  and  efficiency  ratings 
were  excellent  for  the  first  3  months,  fair  for 
the  next  8  months  and  unsatisfactory  for  the 
last  three  months.  Applicant  resigned  in  heu 
of  court-martial  for  a  34-day  AWOL.  He  was 
counseled  regarding  the  severity  of  this 


offense  and  advised  that  it  could  lead  to  a 
BCD  if  he  were  court-martialed.  With  regard 
to  the  conduct  and  efficiency  ratings  for  the 
4th-llth  months,  there  is  a  conflict  of 
evidence.  The  applicant  has  submitted  an 
affidavit  stating  that  he  recalls  receiving 
notice  that  his  ratings  for  that  period  were 
both  "excellent";  the  DA  Form  20  confirms 
this.  However,  The  Commanding  Officer's 
report  prepared  in  support  of  this 
recommendation  to  tbe  convening  authority 
that  the  applicant  receive  an  Undesirable 
Discharge,  lists  the  ratings  for  this  period  as 
"fair."  "The  Board  concludes  that  the  latter 
constitutes  more  credible  evidence  since  it 
was  prepared  by  the  officer  who  made  the 
ratings  in  question  and  because  the  applicant 
did  not  contest  any  inaccuracy  in  the  Report 
before  the  convening  authority  approved  his 
Undesirable  Discharge.* 

The  applicant's  overall  record  does  not 
merit  a  General  Discharge  because  of  the 
seriousness  of  the  offense  that  resulted  in  his 
discharge,  lack  of  mitigating  circumstances 
surrounding  that  incident  and  "fair"  or 
"unsatisfactory"  efficiency  ratings  during  12 
of  the  15  months  during  that  enlistment.  The 
fact  that  that  applicant  received  an 
Honorable  Discharge  for  prior  periods  of 
service  does  not  entitle  him  to  a  General 
Discharge  for  the  last  period  of  service 
because  of  the  above  factors. 

Annex  B,  Part  111. — Model  Statements 
Contained  in  Annex  A  of  the  Stipulation  of 
Dismissal  (January  31. 1977) 

The  thirteen  Model  Statements  set  forth 
below  reflect  decisional  document 
requirements  appUcable  on  1  April  1977.  To 
the  extent  that  these  Statements  are  used  as 
a  standard  in  reviewing  complaints  about 
decisional  documents  issued  after  that  date, 
the  Model  Statements  should  be  considered 
in  conjunction  with  other  requirements  in 
effect  at  the  time  the  document  under  review 
was  issued,  as  reflected  in  this  Annex  and 
applicable  regulations.  Principles  based  on 
the  Model  Statements  are  set  forth  in  Part  I  of 
this  Annex,  sections  3-2,  4-2,  7-3,  8-13 
through  8-18. 10-1.  and  10-2. 

Model  Statanients 

Example  No.  1 

a.  List  of  Issues  Raised  by  Applicant. '  (1) 
Applicant's  discharge  was  based  solely  on 


11 


qualification  for  upgrade  to  foDy  honorable  ' 
April  1977  Army  DRB  memorandum  containing 
guidelines  for  the  DoD  Discharge  Review  Program 
(Special),  at  p.  13.  [Footnote  in  letter  of  20  )uly  1977). 


*  Concluaory  statements  of  reasons  for  the 
Board's  findings  and  conclusions  do  not  suffice.  The 
inadequacy  of  conclusory  language  applies  to  the 
reasons  the  Board  must  prepare  for  concluding  that 
an  applicant's  contention  is  with  or  without  merit  If 
an  applicant  contends  that  regulation  X  was 
violated  because  of  certain  facts,  a  Board  statement 
that  "regulation  X  was  not  violated"  is  conclusory 
and  not  an  adequate  reason  for  the  Board's 
re)ectlon  of  this  contention.  Also,  if  an  Applicant 
specifies  an  issue  of  fact  like  "my  commanding 
officer  was  racially  prejudiced  against  me,"  and 
presents  evidence  through  testimony  or  written 
submissions  to  support  his  contention,  a  Board 
statement  that  "insufficient  evidence  has  been 
presented  by  applicant  to  substantiate  his  claim"  is 
conclusory  and  inadequate  to  explain  the  reasons 
for  the  Board's  conclusion  that  this  contention  is 
without  merit.  [Footnote  in  letter  of  20  July  1977]. 

*  These  are  sample  issues  which  might  be  listed 
on  a  form  by  the  applicant  in  accordance  with 
Paragraph  5A(l)(e)  of  the  stipulation.  [Footnote 
taken  from  the  Stipulation  of  Dismissal,  Annex  A). 


one  charge  of  sale  of  marijuana,  from  which 
the  applicant  made  no  profit. 

(2)  Since  applicant's  overall  service  record 
was  honorable,  his  discharge  should  be 
upgraded. 

b.  Sample  Findings,  Conclusions  and 
Reasons.  Applicant  was  undesirably 

discharged  UP  par. ,  AR ,  on 

May  1, 1971,  in  lieu  of  court-martial  for  selling 
4  ounces  of  marijuana.  He  testified  fully  and 
honestly  and  was  closely  questioned  by  the 
Board.  He  stated  that  he  was  immature  when 
he  began  using  marijuana  during  basic 
training  because  "everyone  else  did."  He 
stated  that  he  bought  4  ounces  of  marijuana 
for  his  own  personal  use  but  later  became 
afraid  of  being  caught  and  sold  it  to  a  friend 
who  asked  him  for  it  for  the  same  price  that 
he  had  paid  for  it  Applicant  stales  that  this 
was  the  only  time  he  ever  sold  drugs.  The 
Board  finds  that  there  was  only  one  instance 
of  drug  sale  which  was  not  for  profit  nor  with 
the  intent  of  being  a  dealer  of  drugs.  The 
Board  concludes  that  this  should  be  treated 
as  a  possession  case,  not  sale.  The  Board 
concludes  that  due  to  these  facts,  applicant's 
discharge  should  be  recharacterized  to 
general  discharge  for  the  convenience  of  the 
government  The  Laird  Memorandum  applies: 
however,  characterization  of  the  discharge  as 
for  drug  abuse  would  be  unjust.  The 
appUcant's  average  conduct  and  efficiency 
ratings  of  fair  do  not  merit  an  honorable 
discharge. 

Example  No.2 

a.  List  of  Issues  Raised  by  Applicant  [1] 
Applicant's  last  conduct  rating,  which 
brought  his  final  average  below  that  needed 
for  an  honorable  discharge,  should  not  be 
counted,  thereby  entitling  the  applicant  to  an 
honorable  discharge  because: 

(a]  the  rating  was  caused  by  the  racial 
prejudice  of  applicant's  last  commanding 
officer,  and 

(b)  the  rating  was  a  "disqualifying  rating" 
(for  an  honorable  discharge]  prepared 
without  a  brief  explanation  of  the  reasons  for 
the  rating,  as  required  by  the  regulations. 

b.  Sample  Findings,  Conclusions  and 
Reasons.  Applicant  was  given  a  general 

discharge  at  his  ETS  UP  par. 

Bupersman. 

Even  without  his  last  conduct  rating, 
applicant  had  a  general  court-martial 
conviction  during  the  enlistment  in  question, 

and  pursuant  to  par. Bupersman,  this 

disquaUfies  him  from  an  honorable 
discharge.* 

Example  No.  3 

a.  List  of  Issues  Raise  by  Applicant  (1) 
Applicant  qualifies  for  Laird  memo  treatment 
even  though  his  resignation  in  lieu  of  trial 
was  for  sale  of  drugs  because  applicant  was 
merely  an  agent  and  not  a  seller. 

(2)  Applicant's  overall  record  of  service 
merits  an  honorable  discharge. 


'Explanatory  Note. — The  Board  need  not  address 
the  issues  raised  by  the  applicant  because  the  Board 
concluded,  as  is  implicit  here,  that  even  if 
applicant's  claims  were  true,  no  further  relief  would 
be  granted.  See  Paragraph  5A(lKd)(III]  of  the 
stipulation.  [Footnote  taken  from  the  Stipulation  of 
Dismissal.  Annex  AJ. 
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b.  Sample  Findings,  Conclusions  and 
Reasons.  Applicant  was  discharged  UP  par. 

,  AR on  May  1. 1971,  in  lieu  of 

trial  for  sale  of  marijuana. 

After  careful  review  of  the  record  and 
listening  to  the  forthright  testimony  of  the 
applicant  as  to  the  circumstances 
surrounding  the  commission  of  the  offense, 
the  Board  concludes  that  the  Laird  memo 
appUes  as  this  weis  a  mere  transfer  of  drugs 
and  not  a  sale.  The  apphcant  was  asked  by 
another  serviceman  if  he  could  get  him  some 
marijuana.  The  applicant  got  him  some  from 
an  acquaintance  in  the  bEuracks.  He  did  not 
make  any  profit  in  the  transaction  and  never 
sold  drugs  for  profit  at  any  other  time. 
Therefore,  the  Laird  memo  applies. 

The  applicant  was  on  his  second 
entlistment  and  served  two  tours  of  duty  in 
Vietnam  being  critically  wounded  on  his 
second  tour. 

The  Board  concludes  that  since  applicant's 
record  was  unblemished,  except  for  the 
offense  in  question,  and  in  light  of  the 
excellent  Vietnam  service,  applicant's 
discharge  should  be  upgraded  to  fully 
honorable. 

Example  No.  4 

a.  Lisi  of  Issues  Presented  by  Applicant  (1) 
AR  635-200,  Ch.  la  p.  1  requires  charges  be 
referred  to  a  "BCD  special  court-martial" 
before  a  request  for  resignation  can  be 
considered.  Since  this  was  not  done  in 
applicant's  case,  applicant's  request  for  a  LTD 
in  lieu  of  trial  was  improperly  accepted. 

b.  Sample  Findings,  Conclusions  and 
Reasons.  Applicant  was  awarded  a  UD  after 
requesting  resignation  for  the  good  of  the 
service,  UP  par.  10-1.  AR  635-200  in  lieu  of 
trial  for  assaulting  an  NCO  on  August  16, 
1969.  The  Board  rejects  the  applicant's 
contention  of  regulatory  error  and  finds  the 
dischai^e  was  proper. 

Ch.  10  applies  to  individuals  "whose 
conduct  has  rendered  him  triable  by  court- 
martial  under  circumstances  which  could 
lead  to  a  bad  conduct  discharge."  Applicant 
reads  this  to  require  that  charges  actually  be 
referred  to  a  special  court-martial  authorized 
to  impose  a  BCD.  We  find  that  this  is  not 
required.  Rather,  the  word  "could"  suggests 
only  that  the  underlying  offense  be  of  such 
gravity  to  allow  for  a  BCD,  regardless  of 
whether  a  BCD  is  actually  authorized.  Any 
ambiguity  in  the  regulation  was  cleared  up  by 
Ch.  25,  Apr.  1972  which  clarifies  the  intent  of 
Ch.  10  by  stating  "regardless  of  whether  the 
charges  are  referred  to  a  court-martial,  and 
regardless  of  the  type  of  court-martial  to 
which  the  charges  may  be  referred." 

Example  No.  S 

a.  List  of  Issues  Raised  by  Applicant.  (1) 
Applicant's  UD  for  unfitness/homosexuality 
was  based  on  (a)  an  alleged  incident  which 
never  occurred  and  (b)  his  admission  of  pre- 
service  homosexual  acts  which  was 
improperly  considered  under  Harmon  v. 
Brucker  and  DoD  Directive  1332.14. 

(2)  Applicant's  admission  of  pre-service 
acts  wag  coerced  by  investigative  agents  and 
therefore  cannot  be  considered. 

(3)  Applicant's  overall  service  record 
merits  an  honorable  discharge. 

b.  Sample  Findings,  Conclusions  and 
Reasons.  Applicant's  UD  for  unfitness/ 


,AR- 


,on 


hotnosexoality  UP  par.  — 
May  1, 1971,  was  based  on  two  factors:  (1) 
allegations  that  he  made  homosexual 
advances  to  a  fellow  serviceman;  and  (2) 
admission  of  pre-service  homosexual  acts. 
Applicant  testified  that  he  waived  his  rights 
to  an  in-service  hearing  because  he  was 
afraid  of  embarrassment,  not  because  he  was 
guilty  of  the  allegations.  Applicant  denied 
under  interrogation  and  again  before  this 
Board  having  made  the  alleged  in-service 
advances.  There  was  no  other  corroboration 
to  the  other  serviceman's  claims.  The  Board 
finds  that  the  applicant  did  not  make  the  in- 
Service  advances  alleged. 

The  pre-service  acts  admitted  to  should  not 
have  been  considered  in  characterizing  his 
discharge  under  DoD  Directive  1332.14. 
Applicant's  overall  record  shows  2)i  years  in 
the  service.  The  only  disciplinary  actions 
were  two  Article  15's  in  the  first  six  months 
of  service.  The  board  concludes  that  his 
overall  service  record  merits  an  honorable 
discharge  ftH-  convenience  of  the  government. 

Example  No.  6 

a.  List  of  Issues  Raised  by  Applicant  (1) 
Applicant  was  not  eligible  for  enlistment  but 
was  enlisted  through  recruiter  misconduct. 
His  enlistment  is  therefore  void  under  U.S.  v. 
Catlow  and  U.S.  v.  Russo  and  the  military 
had  no  jurisdiction  to  try  him  for  any  of  the 
offenses  which  resulted  in  his  discharge  for 
frequent  involvement. 

(2)  Applicant  should  be  given  an  honorable 
discharge  for  erroneous  enlistment 

b.  Sample  Findings,  Conclusions  and 
Reasons.  The  applicant  was  discharged  for 
unfitness/frequent  involvement  UP  par. 

,  AR .  on  May  1, 1972.  He  had  3 

Article  158  and  1  summary  court-martial 
during  his  first  6  months.  His  pre-service  hfe 
was  marked  by  expulsion  from  high  school 
and  several  juvenile  offenses  which  would 
have  made  him  ineligible  for  enlistment 
under  par. . 

The  only  direct  evidence  presented  by  the 
apphcant  to  substantiate  his  discharge  of 
recruiter  misconduct  is  the  apphcant's 
testimony  that  he  told  the  recruiter  about  his 
arrest  record  and  the  recruiter  told  him  not  to 
mention  it  on  the  enlistment  forms. 

The  Board  concludes  that  the  mere 
testimony  of  the  apphcant  is  insufficient  to 
warrant  a  finding  of  recruiter  misconduct 
because: 

(1)  There  is  nothing  in  the  record  which 
even  suggests  any  misconduct  on  the  part  of 
the  recruiter. 

(2)  The  record  shows  the  recruiter  followed 
all  procedures  mandated  by  regulations, 
including  requesting  and  receiving  clearances 
from  law  enforcement  agencies. 

The  Board  concludes  that  no  change  in 
discharge  is  warranted. 

Example  No.  7 

a.  List  of  Issues  Raised  by  Applicant 
Applicant  claimed  he  was  discharged  for  the 
good  of  the  service  for  a  30-day  AWOL,  but 
that  his  mother  was  in  the  hospital  and  he 
had  to  go  home. 

b.  Sample  Findings,  Conclusions  and 
Reasons.  Applicant  was  discharged  in  lieu  of 
court-martial  for  AWOL  on  ]une  13, 1973 
pursuant  to  AR .  Neither  applicant  nor 


counsel  appeared  for  the  hearing.  No 
evidence  was  presented. 

The  Board  concbdes  that  there  is 
insufBenct  evidence  to  evaluate  (be  merits  of 
appUcanfs  alleged  mitigating  factors.  The 
Board  after  examining  flie  record,  finds  the 
discharge  was  proc^eduraDy  proper  and 

equitable  UP  par. .  AR and  no 

change  is  warranted. 

Example  No.  8 

a.  List  of  Issues  Raised  by  Applicant  (1) 
Apphcant  should  have  been  discharged  for 
unsuitability  because  he  had  a  character  and 
behavior  disorder  which  made  him  unable  to 
conform  to  military  life. 

(2)  The  processLqg  of  apphcant's  discharge 
was  improper  because  fiie  statements 
applicant  submitted  on  his  behalf  were  never 
forwarded  through  the  chain  of  command  to 
the  convening  authority. 

b.  Sample  Findings,  Reasons  and 
Conclusions.  AppUcant  was  discharged  for 
unfitness/frequent  involvement  UP  par. 

of  AR .  on  May  1, 1972.  for  5 

AWOLs,  ranging  from  2  days  to  20  days  in 
length.  Applicant  testified  Uiat  he  was 
immature,  and  had  psychological  problems 
which  prevented  him  from  adapting  to  the 

'strict  military  life.  His  counsel  stated  that  he 
should  have  been  given  a  discharge  for 
unsuitability. 

He  testified  that  his  AWOLs  were  in  the 
same  patterns:  He  would  always  be  trying  his 
hardest  but  would  somehow  "mess  up"  on  his 
job— clerk  typist 

An  officer  would  tell  him  he  was  not  doing 
well  and  he  would  get  so  upset  that  be  just 
had  to  "get  out."  After  he  calmed  dowm,  he 
would  come  back  and  try  again. 

The  Board  finds  that  the  apphcant  had  no 
character  and  behavior  disorder  and  no  other 
psychological  or  other  problems  which  made 
him  unable  to  perform  or  which  caused  his 
AWOLs.  He  was  examined  by  a  psychiatrist 
who  found  no  personality  disorders  and 
submits  no  further  psychiatric  evidence. 
Applicant  was  20  years  old  when  he 
volunteered.  He  was  a  high  school  graduate 
with  no  history  of  problems  in  school  or  with 
civilian  authorities.  He  had  held  a  steady  job 
as  a  stockroom  clerk.  His  AFQT  score  pnt 
him  in  CAT  II.  He  scored  112  on  clerical  test 
and  had  requested  a  clerical  MOS  which  he 
received.  He  testified  that  he  didn't  tell  die 
military  psychiatrist,  his  CO.  or  anyone  else 
that  he  had  trouble  accomplishing  his  job. 
When  asked  why  he  went  AWOL  he  would 
tell  his  superiors,  "because  1  wanted  to."  He 
never  asked  for  extra  help  on  his  job  or 
requested  a  diTferent  MOS.  His  post-service 
record  shows  no  problems  with  people  in 
authority  or  with  holding  a  job. 

Applicant's  second  contention  is  that 
although  he  waived  his  right  to  a  hearing,  he 
submitted  mitigating  statements  on  his  behalf 
so  he  would  not  get  s  UD,  but  his  CO.  never 
forwarded  them.  The  Board  finds  that  the 
evidence  does  not  support  this  contention. 
The  waiver  form  in  the  record  shows  that  *1 
do  not  wish  to  submit  statements  in  my 
behalf."  Although  applicant  states  he 
checked  diat  he  did  want  to  submit 
statements,  he  does  not  deny  his  signature  at 
the  bottom  of  the  form  or  his  initials  above 
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the  word  "do"  which  is  crossed  out.  He 
cannot  remember  who  he  gave  the  statement 
to  or  when.  Furthermore,  applicant  states  that 
the  statement  requested  a  general  discharge 
because  a  UD  would  hurt  him  in  later  life.  He 
did  not  offer  any  explanation  for  the  AWOLs 
in  his  alleged  statement. 

The  Board  concludes  that  no  change  in  the 
characterization  of  or  reason  for  discharge  is 
warranted. 


Example  No.  9 

a.  List  of  Issues  Raised  by  Applicant  (1) 
Applicant's  UD  for  misconduct,  based  on  a 
civil  conviction  which  was  the  result  of  an 
illegal  search  and  seizure  and  ineffective 
assistance  of  counsel. 

(2]  Applicant's  overall  military  record 
merits  an  honorable  discharge. 

b.  Sample  Findings,  Conclusions  and 
Reasons.  Applicant  was  dischairged  UP  par. 

of  AR on  May  1, 1972  after 

pleading  guilty  to  petty  larceny  in  a  civilian 
court  after  being  charged  with  grand  larceny. 
Although  applicant's  counsel  presented 
extensive  legal  arguments  on  the  validity  of 
the  conviction,  the  Board  concludes  that  the 
civilian  courts  would  have  been  the  proper 
place  to  determine  the  merits  of  this 
contention.  Since  no  appeal  was  ever  taken, 
the  Board  accepts  the  civilian  court 
conviction  as  conclusive  as  to  the  attack  on 
the  conviction. 

The  Board  finds  the  discharge  was  proper 
and  equitable.  Although  the  service  record 
would  merit  an  honorable  discharge,  but  for 

the  civil  conviction.  Par. ,  AR , 

presumed  a  UD  for  a  civil  conviction  unless 
exceptional  circumstances  were  present.  The 
Board  flnds  no  exceptional  circumstances. 

Example  No.  10 

a.  List  of  Issues  Raised  by  Applicant  (1) 
Applicant's  UD  for  frequent  involvement  was 
for  a  series  of  4  petty  offenses  which 
occurred  over  a  three  year  period 
Applicant's  overall  record  therefore  merits  an 
honorable  discharge  as  no  pattern  of 
misbehavior  was  present. 

(2)  Applicant's  discharge  is  void  because 
he  was  not  given  an  opportunity  for  a 
rehabilitative  transfer  as  required  by 
regulations;  therefore,  his  discharge  is  void 
and  his  record  must  be  evaluated  without 
considering  anything  after  the  time  of  the 
wrongful  denial  of  transfer. 

b.  Sample  Findings,  Conclusions  and 
Reasons.  Applicant  was  discharged  under 

par. Bupersman  on  May  1, 1972,  for 

unfitness/frequent  involvement  for  4 
offenses:  2  Article  15s  for  failure  to  repair 
during  basic  training,  and  two  Articles  ISs  in 
the  last  month  of  service — one  for  failure  to 
get  a  haircut,  the  other  for  being  2  hours  late 
after  leave. 

The  Board  concludes  that  this  is  not 

frequent  involvement  under  par. 

Bupersman.  The  acta  are  all  minor  offenses, 
occurring  ZH  years  apart  which  do  not 
amount  to  a  pattern  of  poor  behavior. 
AppUcant's  discharge  will  be  changed  to 
convenience  of  the  government.  A  general 
discharge  is  warranted  because  applicant's 
average  conduct  and  efficiency  ratings  for  the 
three  years  are  2.6  and  2.8  respectively. 
Under  regulations,  this  is  not  sufficient  for  an 


honorable  discharge.  There  is  no  suggestion 
by  applicant  that  any  of  these  ratings  were 
unfair  or  improper. 

Applicant  states  that  a  transfer  should 
have  been  made  because  his  CO.  didn't  like 
him  and  give  him  the  two  Article  ISs  for  no 
reason.  "The  Board  finds  this  to  be  without 
merit.  Applicant  admits  he  was  guilty  of  the 
offenses.  Applicant  could  point  to  no  other 
events  where  the  CO.  treated  him  unfairly. 
The  discharge  authority  had  no  reason  to 
believe  a  rehabilitative  transfer  was 
warranted  and  properly  waived  it  pursuant  to 

par. Bupersman,  as  applicant  told  his 

CO.  he  did  not  desire  to  serve  any  further  in 
the  Navy. 

Example  No.  11 

a.  List  of  Issues  Raised  by  Applicant  (IJ 
The  applicant  was  discharged  for 
homosexuality,  but  he  was  not  a  homosexual. 
His  confession  of  homosexual  acts  was  made 
after  his  Ufe  was  threatened  after  it  was 
discovered  that  he  had  been  an  informer. 

(2)  Applicant's  overall  record  of  uniformly 
excellent  conduct  and  efficiency  ratings 
merits  an  honorable  discharge. 

b.  Sample  Findings,  Conclusions  and 
Reasons.  The  applicant  was  discharged  for 

unfitness/homosexual  acts  UP  par. 

AR on  May  1, 1972. 

The  Board  concludes  that  the  discharge 
should  be  changed  to  honorable  for 
convenience  of  the  government. 

The  applicant  testified  that  he  was  never  a 
homosexual  and  never  committed  any 
homosexual  acts.  After  extremely  dose 
questioning,  the  Board  finds  this  to  be  true. 

The  Board  concludes  that  he  falsely 
admitted  to  homosexual  acts  to  ensure  his 
safety  and  that  the  command  made 
insufficient  efforts  to  protect  him.  Therefore, 
his  character  of  service  should  be 
recharacterized  to  honorable  as  his  record 
otherwise  merits  an  honorable  dischai:ge  UP 
par. AR . 

Example  No.  12 

a.  List  of  Issues  Raised  by  Applicant  (1) 
Applicant's  UD  for  voluntary  ac^nission  of 
homosexuality  was  unfair.  Applicant's  record 
merited  an  honorable  discharge  for  his 
homosexuality  in  no  way  interfered  with  his 
performance  of  duties. 

(2)  AppUcant's  discharge  for  homosexual 
acts  was  unconstitutional  and  he  should  be 
reinstated. 

b.  Sample  Findings,  Conclusions  and 
Reasons.  Applicant  voluntarily  came  forward 
and  revealed  his  homosexuality  and  stated 
he  intended  to  continue  engaging  in 
homosexual  acts.  Applicant  was  discharged 
after  3  years  of  service  for  unfitness/ 

homosexuality,  UP  par. AR on 

May  1, 1972. 

The  Board  concludes  that  the  discharge 

was  proper  as  required  by  par. AR 

.  Further,  this  board  has  no  power  to 

reinstate  and  therefore  does  not  reach  the 
constitutional  question.  However,  in  view  of 
the  following  factors,  the  Board  concludes  the 
discharge  should  be  recharacterized  to 
honorable. 

(1)  Applicant's  record  reveals  no 
disciplinary  actions  against  him  and  his 
conduct  and  efficiency  ratings  were 
consistently  excellent. 


(2)  The  applicant  was  apparently  not  trying 
to  escape  his  enlistment  contract  for  four 
years'  service. 

(3)  All  of  the  homosexual  acts  were 
discreet,  did  not  involve  minors,  and  had  no 
effect  on  the  applicant's  or  any  other  person's 
military  service. 

Example  No.  13 

a.  List  of  Issues  Raised  by  Applicant  (1) 
Applicant  should  have  been  discharged  as 
medically  unfit  for  reasons  EFTS.  His  two- 
month  AWOL  was  to  get  medical  treatment 
after  authorities  refused  to  either  discharge  or 
treat  him  and  therefore  should  not  be  held 
against  him. 

b.  Sample  Findings,  Conclusions  and 
Reasons.  AppUcant  was  discharged  in  Ueu  of 
court-martial  for  a  2-month  AWOL,  UP  par. 

,  Marcorpsman ,  on  May  1, 1972. 

The  record  reflects  that  applicant  was  found 
medically  unfit  for  duty  and  recommended 
for  discharge  for  medical  reasons  on  October 
IS,  1971.  Applicant  testified  that  he  went 
AWOL  November  1, 1971,  because  "nothing 
was  happening"  on  his  discharge  and  he  was 
sick.  Applicant  provided  documentary 
evidence  that  he  sought  and  received  medical 
help  while  AWOL 

The  Board  concludes  that  the  AWOL  was 
unjustified  and  applicant  should  have  waited 
for  his  discharge  to  be  processed.  Two  weeks 
is  not  an  unreasonable  delay. 

However,  the  Board  finds  that  applicant's 
discharge  was  not  properly  processed  in 
accordance  with  Marcorpsman  6002  (17)  as 
the  commanding  officer  did  not  mention  the 
fact  that  the  applicant  had  been  previously 
recommended  for  discharge  as  medically 
unfit  in  his  recommendations  to  the  discharge 
authority.  Therefore,  applicant's  discharge 
should  be  changed  to  one  under  honorable 
conditions  for  convenience  of  the 
government.  Because  his  service  record 
shows  a  25-day  unjustified  AWOL,  and 
conduct  and  proficiency  ratings  of  only  fair, 
we  conclude  a  general  discharge  was 
warranted. 

Annex  B.  Pari  IV.  List  of  Documents  Related 
to  the  Urban  Law  Litigation  Containing 
Signiflcant  Principles  of  Current  Interest 
Related  to  the  Discharge  Review  Boards 

1. 25  April  1960:  Letter  from  Department  of 
Defense  to  Plaintiffs'  Counsel  under  the 
Court  Order  of  13  March  1980.  The  letter  of 
25  April  1980  contains  the  views  of  the 
Department  of  Defense  on  certain  decisional 
documents.  It  was  prepared  pursuant  to  the. 
Court  Order  of  13  March  1980  (which 
required  DoD  to  review  each  of  the  decisional 
documents  listed  in  plaintiffs'  First 
Interrogatories  (Dec.  22, 1978,  items  8-9]],  and 
superseded  the  documents  dated  13  March 
1979  and  22  December  1978,  which  were 
provided  to  plaintiffs'  counsel  for  purposes  of 
obtaining  their  views.  Key  provisions  of 
current  applicability  are  summarized  in  Part  I 
of  tliis  Annex,  sections  1-1, 1-2,  2-8, 2-4,  3-1, 
3-3,  4-4,  S-3,  5-4,  5-5,  6-1.  7-1,  7-2.  8-3.  8-6 
through  8-11,  9-1,  9-2, 10-3, 11-3, 11-4, 12-2. 
14-1, 16-4,  and  lft-6. 

2. 4  August  1979:  Matter  filed  by  DoD  in  the 
Urban  Law  Litigation.  In  1979,  the  parties 
agreed  to  a  procedure  for  expressing  views  as 
to  the  meaning  of  the  Stipulation  with  respect 
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to  specified  decisional  documents.  The 
document  of  4  August  1979  was  entitled 
"Defendant's  Response  to  Plaintiffs'  First 
Statement  Pursuant  to  the  April  25, 1979 
Stipulation,"  and  was  filed  in  response  to 
matter  submitted  by  the  plaintiffs  on  July  16. 
1979.  Key  provisions  of  current  applicability 
are  summarized  in  Part  I  of  this  Annex, 
sections  2-1,  2-2. 4-1,  6-2,  ft-4,  OS.  8-6. 13-1, 
and  16-4. 

3. 2  March  1979:  Answer  to  Plaintiffs ' 
Second  Interrogatories  to  Defendants.  The 
interrogatories  were  served  on  February  1. 
1979  as  part  of  the  Urban  Law  litigation.  The 
Answer  was  ngned  by  the  Special  Assistant 
for  Legal  and  Selected  Policy  MStters,  Office 
of  the  Deputy  Assistant  Secretary  of  Defense 
(Military  Personnel  Policy)  on  2  March  1979. 
Key  provisions  of  current  applicability  are 
summarized  in  Part  I  of  this  Annex  sections 
16-4  and  16-7. 

4.  51  January  1979:  Answers  to  Plaintiffs' 
Interrogatories  to  Defendants.  The 
interrogatories  were  served  on  the 
government  on  December  Z2. 1978  as  part  of 
the  Urban  Law  litigation.  The  Answer  was 
signed  by  the  Special  Assistant  for  Legal  and 
Selected  Policy  Matters,  Office  of  the  Deputy 
Assistant  Secretary  of  Defense  (Military 
Personnel  Policy),  on  31  January  1979.  Key 
provisions  of  current  applicability  are 
summarized  in  Part  I  of  this  Annex,  section 
12-3. 

5.  9  November  1978:  Court  Order  in  the 
Urban  Law  Litigation,  in  this  Order,  which 
will  be  rescinded  by  the  proposed  Court 
Order,  the  relief  granted  by  the  Court  on  23 
August  1978  (section  7,  below)  was  made 
fmal,  a  number  of  interim  measures  were 
ordered,  and  the  requirement  for  a  quarterly 
review  of  documents  revised  by  the  military 
departments  during  the  complaint  process 
was  established.  See  Part  I,  section  16-8. 

6.  5  October  1978:  Letter  from  the  U.S. 
Attorney  to  Plaintiffs '  Counsel.  On  October  2, 
1978,  plaintiffs  in  the  Urban  Law  case  wrote 
the  U.S.  Attorney  a  letter  containing  a 
number  of  questions  about  the  procedure  for 
compliance  with  the  Court's  order  of  August 
23, 1978.  A  response  was  provided  by  the  U.S. 
Attorney's  Office  on  5  October  1978.  Key 
provisions  of  current  applicability  are 
summarized  in  Part.  I  of  this  Annex,  sections 
16-1  through  16-3. 

7.  23  August  1978:  Court  Order  in  the  Urban 
Law  Litigation.  The  Court  Order  dated  23 
August  1978  was  issued  after  court 
proceedings  resulting  from  a  complaint  filed 
by  plaintiffs  on  August  11. 1978.  concerning 
the  adequacy  of  the  government's  compliance 
with  the  Stipulation.  A  number  of  interim 
measures  were  ordered,  and  several 
requirements  of  current  applicability  were 
established.  This  Order  will  be  rescinded  by 
the  proposed  Court  Order.  Key  provisions  of 
current  apphcability  are  summarized  in  Pari  I 
of  this  Annex,  sections  12-1. 15-2.  and  10-1. 

8. 25  May  1978:  Letter  from  DoD  to 
Plaintiffs '  Counsel  The  letter  dated  25  May 
1971  was  provided  in  response  to  a  grievance 
letter  submitted  by  the  Plaintiffs  on  April  26. 
197a  Paragraph  A  of  the  letter  refers  to  the 
requirement  in  DoD  DirecUve  1332.28  for  a 
verbatim  Hsting  of  the  applicant's  contentions 
and  issaes. 

9. 25  Aagaat  1977:  Letter  from  DoD  to 
Plaintiffs'  Counsel.  The  letter  dated  25 


August  1977  contains  DoD's  final  response  to 
matters  raised  in  correspondence  from  the 
plaintiffs  dated  May  17.  June  la  1977;  July  11, 
1977;  and  July  22, 1977.  Key  (nvvisions  of 
current  applicability  are  summarized  in  Part  i 
of  this  Annex,  sections  9-3  and  15-3. 

10.  20  July  1977:  Memorandum  to  the 
Secretaries  of  the  Military  Departments  from 
the  General  Counsel.  The  Memorandum 
dated  20  July  1977  was  developed  after 
discussions  wfdi  the  plaintiffs  concerning 
their  correspondence  of  May  17, 1977;  June 
10. 1977;  and  July  11. 1977.  The  oover 
memorandum  reananiended  ftat  12  factors 
from  the  service  reoord  be  included  in  die 
decisional  document  This  recommendation 
did  not  become  a  formal  requirement  until 
DoD  Directive  1332.28  was  adopted  on  March 
29,  1978.  The  Memorandum  also  contained  6 
model  statements,  set  forih  in  Pari  D  of  this 
Annex.  Principles  derived  from  the  Model 
Statements  are  set  forth  in  Pari  I  of  this 
Annex,  sections  S-t.  5-2.  8-1. 8-2. 11-1.  and 
11-2. 

11.  IS  July  1977:  Letter  from  DoD  to 
Plaintiffs' Counsel  The  letter  dated  15  July 
1977  transmitted  proposed  model  statements 
that  were  subsequently  revised  as  set  forih  in 
Part  II  of  this  Annex  (document  dated  20  July 
1977).  Key  provisions  of  current  applicability 
are  summarized  in  Part  I  of  this  Annex, 
section  8-12. 

12.  June  16.  1977:  Letter  from  DoD  to 
Plaintiffs '  Counsel  This  letter  contained 
DoD's  initial  response  to  plaintiffs'  grievance 
letters  of  May  17. 1977  and  June  la  1977. 
Most  of  the  material  involved  changes  to  the 
initial  implementing  regulations  issued  by  the 
military  department  under  the  Stipulation. 
Because  much  of  the  material  in  the  letter 
dated  June  16. 1977  was  incorporated  in  the 
initial  versicHi  of  DoD  Directive  1332.28  issued 
on  March  29, 1978,  the  provisions  are  not 
summarized  in  this  Annex.  The  letter  of  June 
16, 1977  should  be  consulted,  however,  prior 
to  amending  DoD  Directive  1332.28.  An  item 
of  current  applicability  is  summarized  in  Pari 
I  of  this  Annex,  section  12-4. 

13.  31  January  1977:  The  Stipulation  of 
Dismissal  The  Stipulation  of  Dismissal 
contains  specific  requirements  with  respect 
to  preparation  and  publication  of  the  index 
and  decisional  documents.  These  matters' are 
made  applicable  to  the  DRBs  through  DoD 
Directive  1332.28.  which  also  establishes 
further  requirements  for  the  preparation  of 
decisional  documents.  Because  the 
requirements  of  the  Stipulation  of  Dismissal 
have  been  incorporated  in  DoD  Directive 
1332.26,  issued  on  March  29, 1973,  the 
provisions  are  not  summarized  here.  The 
Stipulation  of  Dismissal  should  be  consulted, 
however,  prior  to  amending  DoD  Directive 
1332.28.  Hie  Stipulation  also  oonUined 
thirteen  Model  Statements,  which  are  set 
forth  in  Part  III  of  dris  Annex.  Principles  of 
current  applicabihty  derived  from  the  Model 
Statements  are  set  forft  in  Part  I  of  this 
Annex,  sections  3-2.  4-2.  7-3.  8-13  through  8- 
la  10-1.  and  10-2. 

List  of  SubjecU  in  32  CFR  Part  70 

Military  personnel,  Discharge  Review 
Boards,  administrative  practice  and 
procedures. 


Accordingly.  32  CFH  Part  70  is  revised 
to  read  as  follows: 


PART  70— 0ISCHAI9GE  REVIEW 
BOARD  (ORB)  PROCEDURES  AND 
STANDARDS 

Sec 

70.1  Reissuance  and  purpose. 

70.2  Applicability. 

70.3  Definitions. 

70.4  Responsibilities. 

70.5  Procednres. 

70.6  Information  requireBents. 

70.7  Effective  date  and  impiementatiaa. 

70.8  Dischatge  review  prooedaics. 
70J)  Discharge  review  standards. 

70.10  Complaints  concerning  «^ftf-^pir^n^^^ 
documents  and  index  entries. 

70.11  DoD  semiannual  report 

Authority.— ntle  la  U&C.  1553.  and  title 
38.  U.S.C.  101  and  3103.  as  amended. 

§7ai    Reissuance  and  purpose. 

This  part  is  reissued  and: 

(a)  Establishes  uniform  policies, 
procedures,  and  standards  for  the 
review  of  discharges  or  dismissals  under 
10  U.S.C.  1553. 

(b)  Provides  guidelines  for  dischai;ge 
review  by  application  or  on  motion  of  a 
DRB.  and  tlw  conduct  of  discharge 
reviews  and  standards  to  be  applied  in 
such  reviews  which  are  designed  to 
ensure  historically  consistent  uniformity 
in  execution  of  this  function,  as  required 
under  Pub.  L  95-126. 

(c)  Assigns  responsibility  for 
administering  the  program. 

(d)  Makes  provisions  for  public 
inspection,  copying,  and  distribution  of 
DRfi  documents  tluough  the  Armed 
Forces  Discharge  Review/Correction 
Board  Reading  Room. 

(e)  Establishes  procedures  for  the 
preparation  of  decisional  documents 
and  index  entries. 

(f)  Provides  guidance  for  processing 
complaints  concerning  decisional 
documents  and  index  entries. 


170.2 

The  provisions  of  this  Part  70  apply  to 
the  Office  of  the  Secretary  of  Defense 
(OSD)  and  the  Military  Departments. 
The  terras,  "Military  Services,"  and 
"Armed  Forces."  as  used  herein,  refer  to 
the  Army,  Navy,  Air  Force  and  Marsie 
Corps. 


§70.3 

(a)  Applioaat  A  former  member  of  ^e 
Armed  Farces  who  has  been  discharged 
or  dismissed  administratively  in 
accordance  with  Military  Department 
regulations  or  by  sentence  of  a  coorl- 
martial  (odier  dian  a  general  ooort- 
martial)  and  under  statutory  regolatory 
provisions  whose  applicatioo  is 
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accepted  by  the  DRB  concerned  or 
whose  case  is  heard  on  the  DRB's  own 
motion.  If  the  former  member  is 
deceased  or  incompetent,  the  term 
"appUcant"  includes  the  surviving 
spouse,  next-of-kin,  or  legal 
representative  who  is  acting  on  behalf  of 
the  former  member.  When  the  term 
"applicant"  is  used  in  S  §  70.B  through 
70.10,  it  includes  the  applicant's  counsel 
or  representative,  except  that  the 
counsel  or  representative  may  not 
submit  an  application  for  review,  waive 
the  applicant's  right  to  be  present  at  a 
hearing,  or  terminate  a  review  without 
providing  the  DRB  an  appropriate  power 
of  attorney  or  other  written  consent  of 
the  applicant. 

(b)  Complainant.  A  former  member  of 
the  Armed  Forces  (or  the  former 
member's  counsel]  who  submits  a 
complaint  under  {  70.10  with  respect  to 
the  decisional  dociunent  issued  in  the 
former  member's  own  case;  or  a  former 
member  of  the  Tinned  Forces  (or  the 
former  member's  counsel)  who  submits 
a  complaint  under  S  70.10  stating  that 
correction  of  the  decisional  document 
will  assist  the  former  member  in 
preparing  for  an  administrative  or 
judicial  proceeding  in  which  the  former 
member's  own  discharge  will  be  at 
issue. 

(c)  Counsel  or  Representative.  An 
individual  or  agency  designated  by  the 
applicant  who  agrees  to  represent  the 
applicant  in  a  case  before  the  DRB.  It 
includes,  but  is  not  limited  to:  a  lawyer 
who  is  a  member  of  the  bar  of  a  federal 
court  or  of  the  highest  court  of  a  state; 
an  accredited  representative  designated 
by  an  organization  recognized  by  the 
Administrator  of  Veterans  Affairs;  a 
representative  from  a  state  agency 
concerned  with  veterans  affairs;  and 
representatives  from  private 
organizations  or  local  government 
agencies. 

(d)  Discharge.  A  general  term  used  in 
this  Directive  that  includes  dismissal 
and  separation  or  release  from  active  or 
inactive  military  status,  and  actions  that 
accomplish  a  complete  severance  of  all 
military  status.  This  term  also  includes 
the  assignment  of  a  reason  for  such 
discharge  and  characterization  of 
service  (32  CFR  Part  41). 

(e)  Discharge  Review.  The  process  by 
which  the  reason  for  separation,  the 
procediues  followed  in  accomplishing 
separation,  and  the  characterization  of 
service  are  evaluated.  This  includes 
determinations  made  under  the 
provisions  of  38  U.S.C.  3103(e](2]. 

(f)  Discharge  Review  Board  (DRB). 
An  administrative  board  constituted  by 
the  Secretary  of  the  Military  Department 
concerned  and  vested  with 
discretionary  authority  to  review 


discharges  and  dismissals  under  the 
provisions  of  10  U.S.C.  1553.  It  may  be 
con^giu-ed  as  one  main  element  or  two 
or  more  elements  as  designated  by  the 
Secretary  concerned. 

(g)  DRB  Panel.  An  element  of  a  DRB. 
consisting  of  five  members,  authorized 
by  the  Secretary  concerned  to  review 
discharges  and  dismissals. 

(h)  DRB  Traveling  or  Regional  Panel. 
A  DRB  panel  that  conducts  discharge 
reviews  in  a  location  outside  the 
National  Capital  Region  (NCR). 

(i)  Hearing.  A  review  involving  an 
appearance  before  the  DRB  by  the 
applicant  or  on  the  appUcant's  behalf  by 
a  counsel  or  representative. 

(j)  Hearing  Examination.  The  process 
by  which  a  designated  officer  of  a  DRB 
prepares  a  presentation  for 
consideration  by  a  DRB  in  accordance 
with  regulations  prescribed  by  the 
Secretary  concerned. 

(k)  National  Capital  Region  (NCR). 
The  District  of  Columbia;  Prince 
Georges  and  Montgomery  Counties  in 
Maryland;  Arlington.  Fairfax.  Loudoun, 
and  Prince  William  Counties  in  Virginia; 
and  all  cities  and  towns  included  within 
the  outer  boundaries  of  the  foregoing 
counties. 

(1)  President,  DRB.  A  person 
designated  by  the  Secretary  concerned 
and  responsible  for  the  supervision  of 
the  discharge  review  function  and  other 
duties  as  assigned. 

$70.4    RMponslbilitiM. 

(a)  The  Secretaries  of  the  Military 
Departments  have  the  authority  for  final 
decision  and  the  responsibility  for  the 
operation  for  their  respective  discharge 
review  programs  under  10  U.S.C.  1553. 

(b)  The  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 
and  Logistics)  (ASD(MRA&L))  shall: 

(1)  Resolve  all  issues  concerning  DRBs 
that  cannot  be  resolved  among  the 
Military  Departments. 

(2)  Ensure  uniformity  among  the 
Military  Departments  in  the  rights 
afforded  applicants  in  discharge 
reviews. 

(3)  Modify  or  supplement  the 
enclosures  to  this  Part. 

(4)  Maintain  the  index  of  decisions 
and  provide  for  timely  modification  of 
index  categories  to  refiect  changes  in 
discharge  review  policies,  procedures, 
and  standards  issued  by  the  OSD  and 
the  Military  Departments. 

(c)  The  Secretary  of  the  Army,  as  the 
designated  administrative  focal  point  for 
DRB  matters,  shall: 

(1)  Effect  necessary  coordination  with 
other  governmental  agencies  regarding 
continuing  applicability  of  this  Part  and 
resolve  administrative  procedures 
relating  thereto. 


(2)  Review  suggested  modifications  to 
this  Part,  including  implementing 
documents;  monitor  the  implementing 
dociunents  of  the  MiUtary  Departments; 
resolve  differences,  when  practicable; 
recommend  specific  changes;  provide 
supporting  rationale  to  the 
ASD(MRA&L)  for  decision;  and  include 
appropriate  documentation  through  the 
Office  of  the  ASD(MRA&L)  and  the  OSD 
Federal  Register  liaison  officer  to  effect 
pubUcation  in  the  Federal  Register. 

(3)  Maintain  the  DD  Form  293. 
"AppUcatidti  for  Review  of  Discharge  or 
Separation  from  the  Armed  Forces  of 
the  United  States,"  and  republish  as 
necessary  with  appropriate  coordination 
of  the  other  Military  Departments  and 
the  Office  of  Management  and  Budget. 

(4)  Respond  to  all  inquiries  from 
private  individuals,  organizations,  o; 
pubUc  officials  with  regard  to  DRB 
matters.  When  the  specific  Military 
Service  can  be  identified,  refer  such 
correspondence  to  the  appropriate  DRB 
for  response  or  designate  an  appropriate 
activity  to  perform  this  task. 

(5)  F^vide  overall  guidance  and 
supervision  to  the  Armed  Forces 
Discharge  Review/Correction  Board 
Reading  Room  with  staff  augmentation, 
as  required,  by  the  Departments  of  the 
Navy  and  Air  Force. 

(6)  Ensure  that  notice  of  the  location, 
hours  of  operation,  and  similar  types  of 
information  regarding  the  Reading  Room 
is  published  in  the  Federal  Register. 

570.S   ProcedufM. 

(a)  Discharge  review  procedures  are 
prescribed  in  S  70.8. 

(b)  Discharge  Review  Standards  are 
prescribed  in  {  70.9  and  constitute  the 
basic  guidelines  for  the  determination    _ 
whether  to  grant  or  deny  relief  in  a 
discharge  review. 

(c)  Complaint  Procedures  about 
decisional  documents  are  prescribed  in 
S  70.10. 

8  70.6    toiformatlon  requlreiwnte. 

(a)  Reporting  Requirements.  (1)  The 
reporting  requirement  prescribed  in 

S  70.8(n)  is  assigned  Report  Control 
.Symbol  D&4^(SA)1489. 

(2)  All  reports  must  be  consistent  with 
DoD  Directive  5000.11,  "Data  Elements 
and  Data  Codes  Standardization 
Program."  December  7. 1964. 

(b)  Use  of  Standard  Data  Elements. 
The  data  requirements  prescribed  by 
this  Part  shall  be  consistent  with  DoD 
5000.12-^,  "DoD  Manual  for  Standard 
Data  Elements,"  December  1961.  Any 
reference  to  a  date  should  appear  as 
(YYMMDD),  while  any  name  entry 
should  appear  as  (Last  name,  first  name, 
middle  initial). 
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§  70.7    Effective  date  and  implementation. 
This  part  is  effective  immediately  for 
the  purpose  of  preparing  implementing 
documents.  DoD  Directive  1332.28. 
March  29. 1978.  is  officially  canceled, 
effective  November  27. 1982.  This  part 
applies  to  all  discharge  review 
proceedings  conducted  on  or  after 
November  27. 1982.  S  70.10  applies  to  all 
complaint  proceedings  conducted  on  or 
after  September  28, 1982.  Final  action  on 
complaints  shall  not  be  taken  until 
September  28, 1982.  unless  earlier 
corrective  action  is  requested  expressly 
by  the  applicant  (or  the  applicant's 
counsel)  whose  case  is  the  subject  of  the 
decisional  document.  If  earlier 
corrective  action  is  requested,  it  shall  be 
taken  in  accordance  with  §  70.10. 

§  70  J    Discharge  review  procedures. 

(a)  Application  for  review.  (1) 
General.  Applications  shall  be 
submitted  to  the  appropriate  DRB  on  DD 
Form  293,  "Application  for  Review  of 
Discharge  or  Sieparation  from  the  Armed 
Forces  of  the  United  States."  with  such 
other  statements,  affidavits,  or 
documentation  as  desired.  It  is  to  the 
applicant's  advantage  to  submit  such 
documents  with  the  application  or 
within  60  days  thereafter  in  order  to 
permit  a  thorough  screening  of  the  case. 
The  DD  Form  293  is  available  at  most 
DoD  installations  and  regional  offices  of 
the  Veterans  Administration,  or  by 
writing  to:  DA  Military  Review  Boards 
Agency,  Attention:  SFBA  (Reading 
Room),  Room  1E520,  The  Pentagon, 
Washington,  D.C.  20310. 

(2)  Timing.  A  motion  or  request  for 
review  must  be  made  within  15  years 
after  the  date  of  discharge  or  dismissal. 

(3)  Applicant's  responsibilities.  An 
applicant  may  request  a  change  in  the 
character  of  or  reason  for  discharge  (or 
both). 

(i)  Character  of  discharge.  Block  5  of 
DD  Form  293  provides  an  applicant  an 
opportunity  to  request  a  speciHc  change 
in  character  of  discharge  (for  example. 
General  Discharge  to  Honorable 
Discharge;  Other  than  Honorable 
Discharge  to  General  or  Honorable 
Discharge).  A  request  for  review  from  an 
applicant  who  does  not  have  an 
Honorable  Discharge  will  be  treated  as 
a  request  for  a  change  to  an  Honorable 
Discharge  unless  the  applicant  requests 
a  specific  change  to  another  character  of 
discharge. 

(ii)  Reason  for  discharge.  Block  5  of 
DD  Form  293  provides  an  applicant  an 
opportunity  to  request  a  specific  change 
in  the  reason  for  discharge.  If  an 
applicant  does  not  request  a  specific 
change  in  the  reason  for  discharge,  the 
DRB  will  presume  that  the  request  for 
review  does  not  involve  a  request  for 


change  to  the  reason  for  discharge. 
Under  its  responsibility  to  examine  the 
propriety  and  equity  of  an  applicant's 
discharge,  the  DRB  will  change  the 
reason  for  discharge  if  such  a  change  is 
warranted. 

(iii)  The  appUcant  must  ensure  that 
issues  submitted  to  the  DRB  are 
consistent  with  the  request  for  change  in 
discharge  set  forth  in  block  5  of  the  DD 
Form  293.  If  an  ambiguity  is  created  by  a 
difference  between  an  apphcant's  issue 
and  the  request  in  block  5.  the  DRB  will 
respond  to  the  issue  in  the  context  of  the 
action  requested  in  block  5.  In  the  case 
of  a  hearing,  the  DRB  will  attempt  to 
resolve  the  ambiguity  under  paragraph 
(a)(5)  of  this  section. 

(4)  Request  for  consideration  of 
specific  issues.  An  applicant  may 
request  the  DRB  to  consider  specific 
issues  which,  in  the  opinion  of  the 
applicant,  form  a  basis  for  changing  the 
character  of  or  reason  for  discharge,  or 
both.  In  addition  to  the  guidance  set 
forth  in  this  section,  applicants  should 
consult  the  other  sections  in  this  part 
(particularly  paragraphs  (c)(d),  and  (e) 
of  this  section  and  §  70.9  and  %  70.10 
before  submitting  issues  for 
consideration  by  the  DRB. 

(i)  Submission  of  issues  on  DD  Form 
293.  Issues  must  be  provided  to  the  DRB 
on  DD  Form  293  before  the  DRB  closes 
the  review  process  for  deliberation. 

(A)  Issues  must  be  clear  and  specific. 
An  issue  must  be  stated  clearly  and 
specifically  in  order  to  enable  the  DRB 
to  understand  the  nature  of  the  issue 
and  its  relationship  to  the  applicant's 
discharge. 

(B)  Separate  listing  of  issues.  Each 
issue  submitted  by  an  applicant  should 
be  listed  separately.  Submission  of  a 
separate  statement  for  each  issue 
provides  the  best  means  of  ensuring  that 
the  full  import  of  the  issue  is  conveyed 
to  the  DRB. 

(C)  Use  ofDD  Form  293.  DD  Form  293 
provides  applicants  with  a  standard 
format  for  submitting  issues  to  the  DRB, 
and  its  use: 

(7)  Provides  a  means  for  an  applicant 
to  set  forth  clearly  and  specifically  those 
matters  that,  in  the  opinion  of  the 
applicant,  provide  a  basis  for  changing 
the  discharge; 

[2)  Assists  the  DRB  in  focusing  on 
those  matters  considered  to  be 
important  by  an  applicant: 

(J)  Assists  the  DRB  in  distinguishing 
between  a  matter  submitted  by  an 
applicant  in  the  expectation  that  it  will 
be  treated  as  a  decisional  issue  under 
paragraph  (e)  of  this  section,  and  those 
matters  submitted  simply  as  background 
or  supporting  materials; 

[4)  Provides  the  applicant  with  greater 
rights  in  the  event  that  the  applicant 


later  submits  a  complaint  under 
S  70.10(d)(l)(iii)  concerning  the 
decisional  document 

(5)  Reduces  the  potential  for 
disagreement  as  to  the  content  of  an 
applicant's  issue. 

(D)  Incorporation  by  reference.  If  the 
applicant  makes  an  additional  written 
submission,  such  as  a  brief,  in  support  of 
the  application,  the  applicant  may 
incorporate  by  reference  specific  issues 
set  forth  in  the  written  submission  in 
accordance  with  the  guidance  on  DD 
Form  293.  The  reference  shall  be  specific 
enough  for  the  DRB  to  identify  clearly 
the  matter  being  submitted  as  an  issue. 
At  a  minimum,  it  shall  identify  the  page, 
paragraph,  and  sentence  incorporated. 
Because  it  is  to  the  appUcant's  benefit  to 
bring  such  issues  to  the  DRB's  attention 
as  early  as  possible  in  the  review, 
applicants  who  submit  a  brief  are 
strongly  urged  to  set  forth  all  such  issues 
as  a  separate  item  at  the  beginning  of 
the  brief.  If  it  reasonably  appears  that 
the  applicant  inadvertently  has  failed 
expressly  to  incorporate  an  issue  which 
the  applicant  clearly  identifies  as  an 
issue  to  be  addressed  by  the  DRB,  the 
DRB  shall  respond  to  such'  an  issue 
under  paragraphs  (d)  and  (e)  of  this 
section. 

(E)  Effective  date  of  the  new  Form  DD 
293.  With  respect  to  applications 
received  before  November  27, 1982.  the 
DRB  shall  consider  issues  clearly  and 
specifically  stated  in  accordance  with 
the  rules  in  effect  at  the  time  of 
submission.  With  respect  to  applications 
received  on  or  after  November  27. 1982. 
if  the  applicant  submits  an  obsolete  DD 
Form  293,  the  DRB  shall  accept  the 
application,  but  shall  provide  the 
applicant  with  a  copy  of  the  new  form 
and  advise  the  applicant  that  it  will  only 
respond  to  issues  submitted  on  the  new 
form  in  accordance  with  this  Part. 

(ii)  Relationship  of  issues  to  character 
of  or  reason  for  discharge.  If  the 
application  applies  to  both  character  of 
and  reason  for  discharge,  the  applicant 
is  encouraged,  but  not  required,  to 
identify  the  issue  as  applying  to  the 
character  of  or  reason  for  discharge  (or 
both).  Unless  the  issue  is  directed  at  the 
reason  for  discharge  expressly  or  by 
necessary  implication,  the  DRB  will 
presume  that  it  applies  solely  to  the 
character  of  discharge. 

(iii)  Relationship  of  issues  to  the 
standards  for  discharge  review.  The 
DRB  reviews  discharges  on  the  basis  of 
issues  of  propriety  and  equity.  The 
standards  used  by  the  DRB  are  set  forth 
in  S  70.9.  The  applicant  is  encouraged  to 
review  those  standards  before 
submitting  any  issue  upon  which  the 
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applicant  believes  a  change  in  discharge 
should  be  based. 

(A)  Issues  concerning  the  equity  of 
the  discharge.  An  issue  of  equity  is  a 
matter  that  involves  a  determination 
whether  a  discharge  should  by  changed 
under  the  equity  standards  of  §  70.9. 
This  includes  any  issue,  submitted  by 
the  applicant  in  accordance  with 
paragraph  (a)(4)(i]  of  this  section,  that  is 
addressed  to  the  discretionary  authority 
of  the  DRB. 

(B)  Issues  concerning  the  propriety  of 
a  discharge.  An  issue  of  propriety  is  a 
matter  that  involves  a  determination 
whether  a  discharge  should  be  changed 
under  the  propriety  standards  of  9  70.9. 
This  includes  an  applicant's  issue, 
submitted  in  accordance  with  paragraph 
(a](4)(i)  of  this  section,  in  which  the 
applicant's  position  is  that  the  discharge 
must  be  changed  because  of  an  error  in 
the  discharge  pertaining  to  a  regulation, 
statute,  constitutional  provision,  or  other 
source  of  law  (including  a  matter  that 
requires  a  determination  whether,  under 
the  circumstances  of  the  case,  action  by 
military  authorities  was  arbitrary, 
capricious,  or  an  abuse  of  discretion). 
Although  a  numerical  reference  to  the 
regulation  or  other  sources  of  law 
alleged  to  have  been  violated  is  not 
necessarily  required,  the  context  of  the 
regulation  or  a  description  of  the 
procedures  alleged  to  have  been 
violated  normally  must  be  set  forth  in 
order  to  inform  the  DRB  adequately  of 
the  basis  for  the  applicant's  position. 

(C)  The  applicant's  identification  of 
an  issue.  The  applicant  is  encouraged, 
but  not  required,  to  identify  an  issue  as 
pertaining  to  the  propriety  or  the  equity 
to  the  discharge.  This  will  assist  the 
DRB  in  assessing  the  relationship  of  the 
issue  to  propriety  or  equity  under 
paragraph  (e)(l)(iii)  of  this  section. 

(iv)  Citation  of  matter  from  decisions. 
The  primary  function  of  the  DRB 
involves  the  exercise  of  dicretion  on  a 
case-by-case  basis.  See  §  70.9(b)(3). 
Applicants  are  not  required  to  cite  prior 
decisions  as  the  basis  for  a  change  in 
discharge.  If  the  applicant  wishes  to 
bring  theDRFs  attention  to  a  prior 
decision  as  background  or  illustrative 
material,  the  citation  should  be  placed 
in  a  brief  or  other  supporting  documents. 
If,  however,  it  is  the  applicant's 
intention  to  submit  an  issue  that  sets 
forth  specific  principles  and  facts  from  a 
specific  cited  decision,  the  following 
requirements  apply  with  respect  to 
applications  received  on  or  after 
November  27, 1982. 

(A)  The  issue  must  be  set  forth  or 
expressly  incorporated  in  the 
"Applicant's  Issue"  portion  of  DD  Form 
293. 


(B)  If  an  applicant's  issue  cites  a  prior 
decision  (of  the  DRB,  another  Board,  an 
agency,  or  a  court),  the  applicant  shall 
describe  the  speciBc  principles  and  facts 
that  are  contained  in  the  prior  decision 
and  explain  the  relevance  of  cited 
matter  to  the  applicant's  case. 

(C)  To  ensure  timely  consideration  of 
principles  cited  from  unpubUshed 
opinions  (including  decisions 
maintained  by  the  Armed  Forces 
EHschaige  Review  Board/Corrective 
Board  Reading  Room),  applicants  must 
provide  the  DRB  with  copies  of  such 
decisions  or  of  the  relevant  portion  of 
the  treatise,  manual,  or  similar  source  in 
which  the  principles  were  discussed  At 
the  applicant's  request  such  materials 
will  be  returned. 

(D)  If  the  applicant  fails  to  comply 
with  the  requirements  in  paragraphs 
(a)(4)(iv)  (A).  (B).  and  (C).  the  decisional 
document  shall  note  the  defect,  and 
shall  respond  to  the  issue  without  regard 
to  the  citation. 

(5)  Identification  by  the  DRB  df  issues 
submitted  by  an  applicant  The 
applicant's  issues  shall  be  identified  in 
accordance  with  this  section  after  a 
review  of  the  materials  noted  under 
paragraph  (c)(4].  is  made. 

(i)  Issues  on  DD  Form  293.  The  DRB 
shall  consider  all  items  submitted  as 
issues  by  an  applicant  on  DD  Form  293 
(or  incorporated  therein)  in  accordance 
with  paragraph  (a)(4)(i).  With  respect  to 
applications  submitted  before  November 
27, 1982,  die  DRB  shall  consider  all 
issues  clearly  and  specifically  stated  in 
accordance  with  the  rules  in  e^ect  at  the 
time  of  the  submission. 

(ii)  Amendment  of  issues.  The  DRB 
shall  not  request  or  instruct  an  applicant 
to  amend  or  withdraw  any  matter 
submitted  by  the  applicant.  Any 
amendment  or  withdrawal  of  an  issue 
by  an  applicant  shall  be  conHrmed  in 
writing  by  the  applicant.  Nothing  in  this 
provision: 

(A)  Limits  the  DRB's  authority  to 
question  an  applicant  as  to  the  meaning 
of  such  matter; 

(B)  Precludes  Uie  DRB  from 
developing  decisional  issues  based  upon 
such  questions; 

(C)  Prevents  the  applicant  from 
amending  or  withdrawing  such  matter 
any  time  before  the  DRB  closes  the 
review  process  for  deUberation;  or 

(D)  Prevents  the  DRB  from  presenting 
an  applicant  with  a  list  of  proposed 
decisional  issues  and  written 
information  concerning  the  right  of  the 
applicant  to  add  to,  amend,  or  withdraw 
the  applicant's  submission.  The  written 
information  will  state  that  the 
applicant's  decision  to  take  such  action 
(or  decline  to  do  so)  will  not  be  used 


against  the  applicant  in  the 
consideration  of  the  case. 

(iii)  Additional  issues  identified 
during  a  hearing.  The  following 
additional  procedure  shall  be  used 
during  a  hearing  in  order  to  promote  the 
DRB's.understanding  of  an  applicant's 
presentation.  If,  before  closing  the  case 
for  deliberation,  the  DRB  believes  that 
an  applicant  has  presented  an  issue  not 
listed  on  DD  Form  293.  the  DRB  may  so 
inform  the  applicant,  and  the  applicant 
may  submit  the  issue  in  writing  or  add 
additional  written  issues  at  that  time. 
This  does  not  preclude  the  DRB  from 
developing  its  own  decisional  issues. 

(6)  Notification  of  possible  bar  to 
benefits.  Written  notification  shall  be 
made  to  each  appUcant  whose  record 
indicates  a  reason  for  discharge  that 
bars  receipt  of  benefits  under  38  U.S.C 
3103(a).  This  notification  will  advise  the 
applicant  that  separate  action  by  the 
Board  for  Correction  of  Military  or 
Naval  Records  or  the  Veterans 
Administration  may  confer  eligibility  for 
VA  benefits.  Regarding  the  bar  to 
benefits  based  upon  the  180  days 
consecutive  unauthorized  absence,  the 
following  applies: 

(i)  Such  absence  must  have  been 
included  as  part  of  the  basis  for  the 
applicant's  discharge  under  other  than 
honorable  conditions. 

(ii)  Such  absence  is  computed  without 
regard  to  the  applicant's  normal  or 
adjusted  expiration  of  term  of  service. 

(b)  Conduct  of  reviews.  (1)  Members. 
As  designated  by  the  Secretary 
concerned,  the  DRB  and  its  panels,  if 
any,  shall  consist  of  five  members.  One 
member  of  the  DRB  shall  be  designated 
as  the  president  and  may  serve  as  a 
presiding  officer.  Other  officers  may  be 
designated  to  serve  as  presiding  officers 
for  DRB  panels  under  regulations 
prescribed  by  the  Secretary  concerned. 

(2)  Locations.  Reviews  by  a  DRB  will 
be  conducted  in  the  NCR  and  such  other 
locations  as  designated  by  the  Secretary 
concerned. 

(3)  Types  of  review.  An  applicant, 
upon  request,  is  entitled  to: 

(i)  Record  review.  A  review  of  the 
application,  available  service  records, 
and  additional  documents  (if  any) 
submitted  by  the  applicant 

(ii)  Hearing.  A  review  involving  an 
appearance  before  the  DRB  by  the 
applicant  or  counsel  or  representative 
(or  both). 

(4)  Applicant's  expenses.  Unless 
otherwise  specified  by  law  or  regulation, 
expenses  incurred  by  the  applicant, 
witnesses,  counsel  or  representative  will 
not  be  paid  by  the  Department  of 
Defense. 
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(5)  Withdrawal  of  application.  An 
applicant  shall  be  permitted  to 
withdraw  an  application  without 
prejudice  at  any  time  before  the 
scheduled  review. 

(6)  Failure  to  appear  at  a  hearing  or 
respond  to  a  scheduling  notice. 

(i)  Except  as  otherwise  authorized  by 
the  Secretary  concerned,  further 
opportunity  for  a  hearing  shall  not  be 
made  available  in  the  following 
circumstances  to  an  applicant  who  has 
requested  a  hearing: 

(A)  When  the  applicant  has  been  sent 
a  letter  containing  the  month  and 
location  of  a  proposed  hearing  and  fails 
to  make  a  timely  response;  or 

(B)  When  the  applicant,  after  being 
notified  by  letter  of  the  time  and  place 
of  the  hearing,  fails  to  appear  at  the 
appointed  time,  either  in  person  or  by 
representative,  without  having  made  a 
prior,  timely  request  for  a  continuation, 
postponement,  or  withdrawal. 

(iij  In  such  cases,  the  applicant  shall 
be  deemed  to  have  waived  the  right  to  a 
hearing,  and  the  DRB  shall  complete  its 
review  of  the  discharge.  Further  request 
for  a  hearing  shall  not  be  granted  unless 
the  applicant  can  demonstrate  that  the 
failure  to  appear  or  respond  was  due  to 
circumstances  beyond  the  appHcant's 
control. 

(7)  Continuance  and  postponements. 
(i)  A  continuance  of  a  discharge  review 
hearing  may  be  authorized  by  the 
president  of  the  DRB  or  presiding  officer 
of  the  panel  concerned,  provided  that 
such  continuance  is  of  reasonable 
duration  and  is  essential  to  achieving  a 
full  and  fair  hearing.  When  a  proposal 
for  continuance  is  indefinite,  the 
pending  application  shall  be  returned  to 
the  applicant  with  the  option  to  resubmit 
when  the  case  is  fully  ready  for  review. 

(ii)  Postponements  of  scheduled 
reviews  normally  shall  not  be  permitted 
other  than  for  demonstrated  good  and 
sufficient  reason  set  forth  by  the 
applicant  in  a  timely  mannef,  or  for  the 
convenience  of  the  government. 

(8)  Reconsideration.  A  discharge 
review  shall  not  be  subject  to 
reconsideration  except: 

(i)  When  the  only  previous 
consideration  of  the  case  was  on  the 
motion  of  the  DRB; 

(ii)  When  the  original  discharge 
review  did  not  involve  a  hearing  and  a 
hearing  is  now  desired,  and  the 
provisions  of  paragraph  (b](6]  of  this 
section  do  not  apply; 

(iii)  When  changes  in  discharge  policy 
are  announced  after  an  earlier  review  of 
an  applicant's  discharge,  and  the  new 
policy  is  made  expressly  retroactive; 

(iv)  When  the  DRB  determines  that 
policies  and  procedures  under  which  the 
applicant  was  discharged  differ  in 


material  respects  from  policies  and 
procedures  currently  applicable  on  a 
Service-wide  basis  to  discharges  of  the 
type  under  consideration,  provided  that 
such  changes  in  policies  or  procedures 
represent  a  substantial  enhancement  of 
the  rights  a^orded  a  respondent  in  such 
proceedings; 

(v)  When  an  individual  is  to  be 
represented  by  a  counsel  or 
representative,  and  was  not  so 
represented  in  any  previous 
consideration  of  the  case  by  the  DRB; 

(vi)  When  the  case  was  not  previously 
considered  under  uniform  standards 
published  pursuant  to  Pub.  L.  95-126  and 
such  application  is  made  within  15  years 
.  after  the  date  of  discharge;  or 

(vii)  On  the  basis  of  presentation  of 
new,  substantial,  relevant  evidence  not 
available  to  the  applicant  at  the  time  of 
the  original  review.  The  decision 
whether  evidence  offered  by  an 
applicant  in  support  of  a  request  for 
reconsideration  is  in  fact  new, 
substantial,  relevant,  and  was  not 
available  to  the  applicant  at  the  time  of 
the  original  review  will  be  based  on  a 
comparison  of  such  evidence  with  the 
evidence  considered  in  the  previous 
discharge  review.  If  this  comparison 
shows  that  the  evidence  submitted 
would  have  had  a  probable  effect  on 
matters  concerning  the  propriety  or 
equity  of  the  discharge,  the  request  for 
reconsideration  shall  be  granted. 
(9)  Availability  of  records  and 
documents,  (i)  Before  applying  for 
discharge  review,  potential  applicants  or 
their  designated  representatives  may 
obtain  copies  of  their  mihtary  personnel 
records  by  submitting  a  General 
Services  Administration  Standard  Form 
180,  "Request  Pertaining  to  Military 
Records,"  to  the  National  Personnel 
Records  Center  (NPRC).  9700  Page 
Boulevard,  St.  Louis.  MO  62132.  Once 
the  application  for  discharge  review  (DD 
Form  293)  is  submitted,  an  applicant's 
military  records  are  forwarded  to  the 
DRBs  where  they  cannot  be  reproduced. 
Submission  of  a  request  for  an 
applicant's  military  records,  including  a 
request  under  the  Freedom  of 
Information  Act  (32  CTO  Part  286)  or 
Privacy  Act  (32  CFR  Part  286a)  after  the 
DD  Form  293  has  been  submitted,  shall 
result  automatically  in  the  temporary 
suspension  of  processing  of  the 
application  for  discharge  review  until 
the  requested  records  are  sent  to  an 
appropriate  location  for  copying,  are 
copied,  and  are  returned  to  the 
headquarters  of  the  DRB.  Processing  of 
the  application  shall  then  be  resumed  at 
whatever  stage  of  the  discharge  review 
process  is  practicable.  Applicants  are 
encouraged  to  submit  any  request  for 
their  military  records  before  applying  for 


dischai^e  review  rather  than  after 
submitting  DD  Form  293.  to  avoid  delays 
in  processing  of  applications  and 
scheduling  of  reviews.  Applicants  and 
their  counsel  also  may  examine  their 
military  personnel  records  at  the  site  of 
their  scheduled  review  before  the 
hearing.  DRBs  shall  notify  applicants  of 
the  dates  the  records  are  available  for- 
examination  in  their  standard 
scheduling  information. 

(ii)  If  the  DRB  is  not  authorized  to 
provide  copies  of  documents  that  are 
under  the  cognizance  of  another 
government  department,  office,  or 
activity,  applications  for  such 
information  must  be  made  by  the 
applicant  to  the  cognizant  authority.  The 
DRB  shall  advise  the  applicant  of  the 
mailing  address  of  the  government 
department,  office,  or  activity  to  which 
the  request  should  be  submitted. 

(iii)  If  the  official  records  relevant  to 
the  discharge  review  are  not  available 
at  the  agency  having  custody  of  the 
records,  the  apphcant  shall  be  so 
notified  and  requested  to  provide  such 
information  and  documents  as  may  be 
desired  in  support  of  the  request  for 
discharge  review.  A  period  of  not  less 
than  30  days  shall  be  allowed  for  such 
documents  to  be  submitted.  At  the 
expiration  of  this  period,  the  review  may 
be  conducted  with  information  available 
to  the  DRB. 

(iv)  A  DRB  may  take  steps  to  obtain 
additional  evidence  that  is  relevant  to 
the  discharge  under  consideration 
beyond  that  found  in  the  o^icial  military 
records  or  submitted  by  the  applicant,  if 
a  review  of  available  evidence  suggests 
that  it  would  be  incomplete  without  the 
additional  information,  or  when  the 
applicant  presents  testimony  or 
documents  that  require  additional 
information  to  evaluate  properly.  Such 
information  shall  be  made  available  to 
the  applicant,  upon  request,  with 
appropriate  modifications  regarding 
classified  material. 

(A)  In  any  case  heard  on  request  of  an 
applicant,  the  DRB  shall  provide  the 
applicant  and  counsel  or  representative, 
if  any.  at  a  reasonable  time  before 
initiating  the  decision  process,  a  notice 
of  the  availability  of  all  regulations  and 
documents  to  be  considered  in  the 
discharge  review,  except  for  documents 
in  the  official  personnel  or  medical 
records  and  any  documents  submitted 
by  the  applicant.  The  DRB  shall  also 
notify  the  applicant  or  counsel  or 
representative:  (7)  Of  the  right  to 
examine  such  documents  or  to  be 
provided  with  copies  of  the  documents 
upon  request;  [2]  of  the  date  by  which 
such  requests  must  be  received;  and  (J) 
of  the  opportunity  to  respond  within  a 
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reasonable  period  of  time  to  be  set  by 
the  DRB. 

(B]  When  necessary  to  acquaint  the 
applicant  with  the  substance  of  a 
classified  dociunent  the  classifying 
authority,  on  the  request  of  the  DRB, 
shall  prepare  a  summary  of  or  an  extract 
From  the  document,  deleting  all 
references  to  sources  of  information  and 
other  matters,  the  disclosure  of  which,  in 
the  opinion  of  the  classifying  authority, 
would  be  detrimental  to  the  national 
security  interests  of  the  United  States. 
Should  preparation  of  such  summary  be 
deemed  impracticable  by  the  classifying 
authority,  information  from  the 
classified  sources  shall  not  be 
considered  by  the  DRB  in  its  review  of 
the  case.  j 

(v)  Regulations  of  a  Military 
Department  may  be  obtained  at  many 
installations  under  the  jurisdiction  of  the 
Military  Department  concerned  or  by 
writing  to  the  following  address:  DA 
Military  Review  Boards  Agency. 
Attention:  SFBA  (Reading  Room),  Room 
1E520,  Washington,  D.C.  20310. 

(10)  Recorder/Secretary  or  Assistant 
Such  a  person  shall  be  designated  to 
assist  in  the  functioning  of  each  DRB  in 
accordance  with  the  procedures 
prescribed  by  the  Secretary  of  the 
Military  Department  concerned. 

(11)  Hearings.  Hearings  (including 
hearing  examinations)  that  are 
conducted  shall  recognize  the  rights  of 
the  individual  to  privacy.  Accordingly, 
presence  at  hearings  of  individuals  other 
than  those  required  shall  be  limited  to 
persons  authorized  by  the  Secretary 
concerned  or  expressly  requested  by  the 
applicant,  subject  to  reasonable 
limitations  based  upon  available  space. 
If,  in  the  opinion  of  the  presiding  officer, 
the  presence  of  other  individuals  could 
be  prejudicial  to  the  interests  of  the 
applicant  or  the  government,  hearings 
may  be  held  in  closed  session. 

(12)  Evidence  and  testimony,  (i)  The 
DRB  may  consider  any  evidence 
obtained  in  accordance  with  this  part. 

(ii)  Formal  rules  of  evidence  shall  not 
be  applied  in  DRB  proceedings.  The 
presiding  officer  shall  rule  on  matters  of 
procedure  and  shall  ensure  that 
reasonable  bounds  of  relevancy  and 
materiality  are  maintained  in  the  taking 
of  evidence  and  presentation  of 
witnesses. 

(iii)  Applicants  undergoing  hearings 
shall  be  permitted  to  make  sworn  or 
unsworn  statements,  if  they  so  desire,  or 
to  introduce  witnesses,  documents,  or 
other  information  on  their  behalf,  at  no 
expense  to  the  Department  of  Defense. 

(iv)  Applicants  may  also  make  oral  or 
written  arguments  personally  or  through 
counsel  or  representatives. 


(v)  Applicants  who  present  sworn  or 
unsworn  statements  and  witnesses  may 
be  questioned  by  the  DRB.  All  testimony 
shall  be  taken  under  oath  or  affirmation 
unless  the  applicant  specifically 
requests  to  make  an  unsworn  statement 

(vi)  There  is  a  presumption  of 
regularity  in  the  conduct  of 
governmental  affairs.  This  presumption 
can  be  applied  in  any  review  unless 
there  is  substantial  credible  evidence  to 
rebut  the  presumption. 

(c)  Decision  process.  (1)  The  DRB  or 
the  DRB  panel,  as  appropriate,  shall 
meet  in  plenary  session  to  review 
discharges  and  exercise  its  discretion  on 
a  case-by-case  basis  in  applying  the 
standards  set  forth  in  §  70.9. 

(2)  The  presiding  officer  is  responsible 
for  the  conduct  of  the  discharge  review. 
The  presiding  officer  shall  convene, 
recess,  and  adjourn  the  DRB  panel  as 
appropriate  and  shall  maintain  an 
atmosphere  of  dimity  and  decorum  at 
all  times. 

(3)  Each  DRB  member  shall  act  under 
oath  or  affirmation  requiring  careful, 
objective  consideration  of  the 
application.  DRB  members  are 
responsible  for  eliciting  all  facts 
necessary  for  a  full  and  fair  hearing. 
They  shall  consider  all  information 
presented  to  them  by  the  applicant.  In 
addition,  they  shall  consider  available 
Military  Service  and  health  records, 
together  with  other  records  that  may  be 
in  the  files  of  the  Military  Department 
concerned  and  relevant  to  the  issues 
before  the  DRB,  and  any  other  evidence^ 
obtained  in  accordance  with  this  Part. 

(4)  The  DRB  shall  identify  and 
address  issues  after  a  review  of  the 
following  material  obtained  and 
presented  in  accordance  with  this  part 
and  the  implementing  instructions  of  the 
DRB;  Available  official  records, 
documentary  evidence  submitted  by  or 
on  behalf  of  an  applicant  presentation 
of  a  hearing  examination,  testimony  by 
or  on  behalf  of  an  applicant  oral  or 
written  arguments  presented  by  or  on 
behalf  of  an  applicant  and  any  other 
felevant  evidence. 

(5)  If  an  applicant  who  has  requested 
a  hearing  does  not  respond  to  a 
notification  letter  or  does  not  appear  for 
a  scheduled  hearing,  the  DRB  may 
complete  the  review  on  the  basis  of 
material  previously  submitted. 

(6)  Application  of  standards,  (i)  When 
a  DRB  determines  that  an  applicant's 
discharge  was  improper  (S  70.9(b)),  the 
DRB  will  determine  which  reason  for 
discharge  should  have  been  assigned 
based  upon  the  facts  and  circumstances 
before  the  discharge  authority,  including 
the  Service  regulations  governing 
reasons  for  discharge  at  the  time  the 
applicant  was  discharged.  Unless  it  is 


also  determined  that  the  discharge  was 
inequitable  ($  70.9(c)),  the  provisions  as 
to  characterization  in  the  regulation 
under  which  the  applicant  should  have 
been  discharged  will  be  considered  in 
determining  whether  further  relief  is 
warranted. 

(ii)  When  the  DRB  determines  that  an 
applicant's  discharge  was  inequitable 
(see  S  70.9(c)).  any  change  will  be  based 
on  the  evaluation  of  the  applicant's 
overall  record  of  service  and  relevant 
regulations  of  the  Military  Service  of 
which  the  applicant  was  a  member. 

(7)  Voting  shall  be  conducted  in 
closed  session,  a  majority  of  the  five 
members'  votes  constituting  the  DRB 
decision.  Voting  procedures  shall  be 
prescribed  by  the  Secretary  of  the 
Military  Department  concerned. 

(8)  Details  of  closed  session 
deliberations  of  a  DRB  are  privileged 
information  and  shall  not  be  divulged. 

(9)  There  is  no  requirement  for  a 
statement  of  minority  views  in  the  event 
of  a  split  vote.  The  minority,  however, 
may  submit  a  brief  statement  of  its 
views  under  procedures  established  by 
the  Secretary  concerned. 

(10)  DRBs  may  request  advisory 
opinions  from  staff  officers  of  their 
Military  Departments.  These  opinions 
are  advisory  in  nature  and  are  not 
binding  on  the  DRB  in  its  decision- 
making process. 

(11)  The  preliminary  determinations 
required  by  38  U.S.C.  3103(e)  shall  be 
made  upon  majority  vote  of  the  DRB 
concerned  on  an  expedited  basis.  Such 
determination  shall  be  based  upon  the 
standards  set  forth  in  §  70.9  of  this  part. 

(12)  The  DRB  shall:  Address  items 
submitted  as  issues  by  the  applicant 
under  paragraph  (d)  of  this  section; 

(ii)  Address  decisional  issues  under 
paragraph  (e)  of  this  section;  and 

(iii)  Prepare  a  decisional  document  in 
accordance  with  paragraph  (h)  of  this 
section. 

(d)  Response  to  items  submitted  as 
issues  by  the  applicant.  (1)  General 
guidance,  (i)  U  an  issue  submitted  by  an 
applicant  contains  two  or  more  clearly 
separate  issues,  the  DRB  should  respond 
to  each  issue  under  the  guidance  of  this 
paragraph  as  if  it  had  been  set  forth 
separately  by  the  applicant 

(ii)  If  an  applicant  uses  a  "building 
block"  approach  (that  is,  setting  fordi  a 
series  of  conclusions  on  issues  that  lead 
to  a  single  conclusion  purportedly 
warranting  a  change  in  the  applicant's 
discharge),  normally  there  should  be  a 
separate  response  to  each  issue. 

(iii)  Nothing  in  this  paragraph 
precludes  the  DRB  from  making  a  single 
response  to  multiple  issues  when  such 
action  would  enhance  the  clarity  of  the 
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decisional  document,  but  such  response 
must  reflect  an  adequate  response  to 
each  separate  issue. 

(2)  Decisional  issues.  An  item 
submitted  as  an  issue  by  an  applicant  in 
accordance  with  this  part  shall  be 
addressed  as  a  decisional  issue  under 
paragraph  (e),  in  the  following 
circumstances: 

(i)  When  the  DRB  decides  that  a 
change  in  discharge  should  be  granted, 
and  the  DRB  bases  its  decision  in  whole 
or  in  part  on  the  applicant's  issue;  or 

(ii)  When  the  DRB  does  not  provide 
the  applicant  with  the  full  change  in 
discharge  requested,  and  the  decision  is 
based  in  whole  or  in  part  on  the  DRB's 
disagreement  on  the  merits  with  an 
issue  submitted  by  the  applicant. 

(3)  Response  to  items  not  addressed 
as  decisional  issues,  (i)  If  the  applicant 
receives  the  full  change  in  discharge 
requested  (or  a  more  favorable  change], 
that  fact  shall  be  noted  and  the  basis 
shall  be  addressed  as  a  decisional  issue. 
No  further  response  is  required  to  other 
issues  submitted  by  the  applicant. 

(ii)  If  the  applicant  does  not  receive 
the  full  change  in  discharge  requested 
with  respect  to  either  the  character  of  or 
reason  for  discharge  (or  both),  the  DRB 
shall  address  the  items  submitted  by  the 
applicant  under  paragraph  (e)  of  this 
section  (decisional  issues)  unless  one  of 
the  following  responses  is  applicable: 

(A)  Duplicate  issues.  The  DRB  may 
state  that  there  is  a  full  response  to  the 
issue  submitted  by  the  applicant  under  a 
specified  decisional  issue.  This  response 
may  be  used  only  when  one  issue 
clearly  duplicates  another  or  the  issue 
clearly  requires  discussion  in 
conjunction  with  another  issue. 

(B)  Citations  without  principles  and 
facts.  The  DRB  may  state  that  the 
applicant's  issue,  which  consists  of  a 
citation  to  a  decision  without  setting 
forth  any  principles  and  facts  from  3ie 
decision  that  the  applicant  states  are 
relevant  to  the  applicant's  case,  does  not 
comply  with  the  requirements  of 
paragraph  {a){4)(iv)(A). 

(C)  Unclear  issues.  The  DRB  may 
state  that  it  cannot  respond  to  an  item 
submitted  by  the  applicant  as  an  issue 
because  the  meaning  of  the  item  i& 
unclear.  An  issue  is  unclear  if  it  cannot 
be  understood  by  a  reasonable  person 
familiar  with  the  discharge  review 
process  after  a  review  of  the  materials 
considered  under  paragraph  (c)(4)  of  this 
section. 

(D)  Nonspecific  issues.  The  DRB  may 
state  that  it  cannot  respond  to  an  item 
submitted  by  the  applicant  as  an  issue 
because  it  is  not  specific.  A  submission 
is  considered  not  specific  if  a  reasonable 
person  familiar  with  the  discharge 
review  process  after  a  review  of  the 


materiab  considered  under  paragraph 
(c)(4)  of  this  section,  cannot  determine 
the  relationship  between  the  applicant's 
submission  and  the  particular 
circumstances  of  the  case.  This  response 
may  be  used  only  if  the  submission  is 
expressed  in  such  general  terms  that  no 
other  response  is  applicable.  For 
example,  if  the  DRB  disagrees  with  the 
applicant  as  to  the  relevance  of  matters 
set  forth  in  the  submission,  the  DRB 
normally  will  set  forth  the  nature  of  the 
disagreement  under  the  guidance  in 
paragraph  (e)  of  this  section,  with 
respect  to  decisional  issues,  or  it  will 
reject  the  appbcant's  position  on  the 
basis  of  paragraphs  (d)(3)(ii)(A)  or    " 
(d)(3)(ii)(B)  of  this  section.  If  the 
applicant's  submission  is  so  general  that 
none  of  those  provisions  is  applicable, 
then  the  DRB  may  state  that  it  cannot 
respond  because  the  item  is  not  specific. 

(e)  Decisional  issues.  (1)  General. 
Under  the  guidance  in  this  section,  the 
decisional  document  shall  discuss  the 
issues  that  provide  a  basis  for  the 
decision  whether  there  should  be  a 
change  in  the  character  of  or  reason  for 
discharge.  In  order  to  enhance  clarity, 
the  DRB  should  not  address  matters 
other  than  issues  relied  upon  in  the 
decision  or  raised  by  the  applicant. 

(i)  Partial  change.  When  the  decision 
changes  a  discharge,  but  does  not 
provide  the  applicant  with  the  full 
change  in  discharge  requested,  the 
decisional  document  shall  address  both 
the  issues  upon  which  change  is  granted 
and  the  issues  upon  which  the  DRB 
denies  the  full  change  requested. 

(ii)  Relationship  of  issue  to  character 
of  or  reason  for  discharge.  Generally, 
the  decisional  document  should  specify 
whether  a  decisional  issue  applies  to  the 
character  of  or  reason  for  discharge  (or 
both),  but  it  is  not  required  to  do  so. 

(iii)  Relationship  of  an  issue  to 
propriety  or  equity.  (A)  If  an  applicant 
identifies  an  issue  as  pertaining  to  both 
propriety  and  equity,  the  DRB  will 
consider  it  under  both  standards. 

(B)  If  an  applicant  identifies  an  issue 
as  pertaining  to  the  propriety  of  the 
discharge  (for  example,  by  citing  a 
propriety  standard  or  otherwise 
claiming  that  a  change  in  discharge  is 
required  as  a  matter  of  law],  the  DRB 
shall  consider  the  issue  solely  as  a 
matter  of  propriety.  Except  as  provided 
in  paragraph  (e)(l)(iii)(D)  of  this  section, 
the  DRB  is  not  required  to  consider  such 
an  issue  under  the  equity  standards. 

(C)  If  the  applicant's  issue  contends 
that  the  DRB  is  required  as  a  matter  of 
law  to  follow  a  prior  decision  by  setting 
forth  an  issue  of  propriety  from  the  prior 
decision  and  describing  its  relationship 
to  the  applicant's  case,  the  issue  shall  be 
considered  under  the  propriety 


standards  and  addressed  under 
paragraphs  (e)(2)  or  (e)(3)  of  this  section. 

(D)  If  the  applicant's  issue  sets  forth 
principles  of  equity  contained  in  a  prior 
DRB  decision,  describes  die  relationship 
to  the  applicant's  case,  and  contends 
that  the  DRB  is  required  as  a  matter  of 
law  to  follow  the  prior  case,  the 
decisional  document  shall  note  that  the 
DRB  is  not  bound  by  its  discretionary 
decisions  in  prior  cases  under  the 
standards  in  S  70.9.  However,  the 
principles  cited  by  the  applicant,  and  the 
description  of  the  relationship  of  the 
principles  to  the  applicant's  case,  shall 
be  considered  under  the  equity 
standards  and  addressed  under 
paragraphs  (e)(5)  or  (e)(e)  of  this  section. 

(E)  If  the  applicant's  issue  cannot  be 
identified  as  a  matter  of  propriety  or 
equity,  the  DRB  shall  address  it  as  an 
issue  of  equity. 

(2)  Change  of  discharge:  issues  of 
propriety.  U  a  change  in  the  discharge  is 
warranted  under  the  propriety 
standards  in  §  70.9  the  decisional 
document  shall  state  that  conclusion 
and  list  the  errors  of  expressly 
retroactive  changes  in  policy  that 
provide  a  basis  for  the  conclusion.  The 
decisional  document  shall  cite  the  facts 
in  the  record  that  demonstrate  the 
relevance  of  the  error  or  change  in 
poUcy  to  the  applicant's  case.  If  the 
change  in  discharge  does  not  constitute 
the  full  change  requested  by  the 
appUcant,  the  reasons  for  not  granting 
the  full  change  shall  be  addressed  under 
the  guidance  in  paragraph  (e)((3)  or 
(e)(6)  of  this  section. 

(3)  Denial  of  the  full  change 
requested:  issues  of  propriety,  (i)  If  the 
decision  rejects  the  applicant's  position 
on  an  issue  of  propriety,  or  if  it  is 
otherwise  decided  on  the  basis  of  an 
issue  of  propriety  that  the  full  change  in 
discharge  requested  by  the  applicant  is 
not  warranted,  the  decisional  document 
shall  note  that  conclusion. 

(ii)  The  decisional  document  shall  list 
reasons  for  its  conclusion  on  each  issue 
of  propriety  under  the  following 
guidance: 

(A)  If  a  reasdn  is  based  in  whole  or  in 
part  upon  a  regulation,  statute, 
constitutional  provision,  judicial 
determination,  or  other  source  of  law, 
the  DRB  shall  cite  the  pertinent  source 
of  law  and  the  facts  in  the  record  that 
demonstrate  the  relevance  of  the  source 
of  law  to  the  particular  circumstances  in 
the  case. 

(B)  If  a  reason  is  based  in  whole  or  in 
part  on  a  determination  as  to  the 
occurrence  or  nonoccurrence  of  an  event 
or  circumstance,  including  a  factor 
required  by  applicable  Service 
regulations  to  be  considered  for 
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detennination  of  the  character  of  and 
reason  for  the  applicant's  discharge,  the 
DRB  shall  make  a  finding  of  fact  for 
each  such  event  or  circumstance. 

[1]  For  each  such  finding,  the 
decisional  dociunent  shall  Ust  the 
specific  source  of  the  information  relied 
upon.  This  may  include  the  presumption 
of  regularity  in  appropriate  cases.  If  the 
information  is  listed  in  the  service 
record  section  of  the  decisional 
dociunent,  a  citation  is  not  required. 

[2)  If  a  finding  of  fact  is  made  after 
consideration  of  contradictory  evidence 
in  the  record  (including  information 
cited  by  the  applicant  or  otherwise 
identified  by  members  of  the  DRB),  the 
decisional  dociunent  shall  set  forth  the 
conflicting  evidence,  set  forth  the  basis 
for  relying  on  the  presumption  of 
regularity,  and  explain  why  the 
information  relied  upon  was  more 
persuasive  than  the  information  that 
was  rejected.  If  the  presumption  of 
regularity  is  cited  as  the  basis  for 
rejecting  such  information,  the 
decisional  document  shall  explain  why 
the  contradictory  evidence  was 
insufficient  to  overcome  the 
presumption.  In  an  appropriate  case,  the 
explanation  as  to  why  the  contradictory 
evidence  was  insufficient  to  overcome 
the  presumption  of  regularity  may 
consist  of  a  statement  that  the  applicant 
failed  to  provide  sufficient  corroborating 
evidence,  or  that  the  DRB  did  not  find 
the  applicant's  testimony  to  be 
sufficiently  credible  to  overcome  the 
presumption. 

(C)  If  the  DRB  disagrees  with  the 
position  of  the  appHcant  on  an  issue  of 
propriety,  the  following  guidance  applies 
in  addition  to  the  guidance  in  paragraph 
(e)(3)(ii)  (A)  and  (B)  of  this  section: 

[1)  The  DRB  may  reject  the  applicant's 
position  by  explaining  why  it  disagrees 
with  the  principles  set  forOi  in  the 
applicant's  issue  (including  principles 
derived  from  cases  cited  by  the 
applicant  in  accordance  with  paragraph 
(e)(4){iv)  of  this  section}. 

[2)  The  DRB  may  reject  the  applicant's 
position  by  explaining  why  the 
principles  set  forth  in  the  applicant's 
issue  (including  principles  derived  ft-om 
cases  cited  by  the  applicant  in 
accordance  with  paragraph  (a)(4](iv]  of 
this  section)  are  not  relevant  to  the 
apphcant's  case. 

(J)  The  DRB  may  reject  an  applicant's 
position  by  stating  that  the  apphcant's 
issue  of  propriety  is  not  a  matter  upon 
which  the  DRB  grants  a  change  in 
discharge,  and  by  providing  an 
explanation  for  this  position.  When  the 
applicant  indicates  that  the  issue  is  to 
be  considered  in  conjunction  with  one 
or  more  other  specified  issues,  the 


explanation  will  address  all  such 
specified  issues. 

[4)  The  DRB  may  reject  the  applicant's 
position  on  the  grounds  that  other 
specified  factors  in  the  case  preclude 
granting  relief,  regardless  of  whether  the 
DRB  agreed  with  the  applicant's 
position. 

(5)  If  the  applicant  takes  the  position 
that  the  discharge  must  be  changed 
because  of  an  alleged  error  in  a  record 
associated  with  the  discharge,  and  the 
record  has  not  been  corrected  by  the 
organization  with  primary  responsibility 
for  corrective  action,  the  DRB  may 
respond  that  it  will  presume  the  validity 
of  the  record  in  the  absence  of  such 
corrective  action.  If  the  organization 
empowered  to  correct  the  record  is 
within  the  Department  of  Defense,  the 
DRB  should  provide  the  applicant  with  a 
brief  description  of  the  procedures  for 
requesting  correction  of  the  record.  If 
the  DRB  on  its  own  motion  cites  this 
issue  as  a  decisional  issue  on  the  basis 
of  equity,  it  shall  address  the  issue 
under  paragraph  (d)(5)  or  (d)(6)  of  this 
section. 

[6]  When  an  applicant's  issue  contains 
a  general  allegation  that  a  certain  course 
of  action  violated  his  or  her 
constitutional  rights,  the  DRB  may 
respond  in  appropriate  cases  by  noting 
that  the  action  was  consistent  with 
statutory  or  regulatory  authority,  and  by 
citing  the  presumption  of 
constitutionality  that  attaches  to 
statutes  and  regulations.  If,  on  the  other 
hand,  the  applicant  makes  a  specific 
challenge  to  the  constitutionality  of  the 
action  by  challenging  the  application  of 
a  statute  or  regulation  in  a  particular  set 
of  circumstances,  it  is  not  sufficient  to 
respond  solely  by  citing  the  presumption 
of  constitutionality  of  the  statute  or 
regulation  when  the  applicant  is  not 
challenging  the  constitutionality  of  the 
statute  or  regulation.  Instead,  the 
response  must  address  the  specific 
circumstances  of  the  case. 

(4)  Denial  of  the  full  change  in 
discharge  requested  when  propriety  is 
not  at  issue.  If  the  applicant  has  not 
submitted  an  issue  of  propriety  and  the 
DRB  has  not  otherwise  relied  upon  an 
issue  of  propriety  to  change  the 
discharge,  the  decisional  document  shall 
contain  a  statement  to  that  effect  The 
DRB  is  not  required  to  provide  any 
further  discussion  as  to  the  propriety  of 
the  discharge. 

(5)  Change  of  discharge:  issues  of 
equity.  If  the  DRB  concludes  that  a 
change  in  the  discharge  is  warranted 
under  the  equity  standards  in  §  70.9  the 
decisional  document  shall  list  each  issue 
of  equity  upon  which  this  conclusion  is 
based.  The  DRB  shall  cite  the  facts  in 
the  record  that  demonstrate  the 


relevance  of  the  issue  to  the  applicant's 
case.  If  the  change  in  discharge  does  not 
constitute  the  full  change  requested  by 
the  applicant,  the  reasons  for  not  giving 
the  full  change  requested  shall  be 
discussed  under  the  guidance  in 
paragraph  (e)(6)  of  this  section. 

(6)  Denial  of  the  full  change  in 
discharge  requested:  issues  of  equity,  (i) 
If  the  DRB  rejects  the  applicant's 
position  on  an  issue  of  equity,  or  if  the 
decision  otherwise  provides  less  than 
the  full  change  in  discharge  requested  by 
the  applicant,  the  decisional  document 
shall  note  that  conclusion. 

(ii)  The  DRB  shall  list  reasons  for  its 
conclusion  on  each  issue  of  equity  under 
the  following  guidance: 

(A)  If  a  reason  is  based  in  whole  or  in 
part  upon  a  regulation,  statute, 
constitutional  provision,  judicial 
determination,  or  other  source  of  law, 
the  DRB  shall  cite  the  pertinent  source 
of  law  and  the  facts  in  the  record  that 
demonstrate  the  relevance  of  the  source 
of  law  to  the  exercise  of  discretion  on 
the  issue  of  equity  in  the  applicant's 
case. 

(B)  If  a  reason  is  based  in  whole  or  in 
part  on  a  determination  as  to  the 
occurrence  or  nonoccurrence  of  an  event 
or  circumstance,  including  a  factor 
required  by  applicable  Service 
regulations  to  be  considered  for 
determination  of  the  character  of  and 
reason  for  the  applicant's  discharge,  the 
DRB  shall  make  a  finding  of  fact  for 
each  such  event  or  circumstance. 

[1]  For  each  such  finding,  the 
decisional  document  shall  list  the 
specific  source  of  the  information  relied 
upon.  This  may  include  the  presumption 
of  regularity  in  appropriate  cases.  If  the 
information  is  listed  in  the  service 
record  section  of  the  decisional 
document,  a  citation  is  not  required. 

(^  If  a  finding  of  fact  is  made  after 
consideration  of  contradictory  evidence 
in  the  record  (including  information 
cited  by  the  applicant  or  otherwise 
identified  by  members  of  the  DRB),  the 
decisional  document  shall  set  forth  the 
conflicting  evidence,  set  forth  the  basis 
for  relying  on  the  presumption  of 
regularity,  and  explain  why  the 
information  relied  upon  was  more 
persuasive  than  the  information  that 
was  rejected.  If  the  presumption  of 
regularity  is  cited  as  the  basis  for 
rejecting  such  information,  the 
decisional  document  shall  explain  why 
the  contradictory  evidence  was 
insufficient  to  overcome  the 
presumption.  In  an  appropriate  case,  the 
explanation  as  to  why  the  contradictory 
evidence  was  insufficient  to  overcome 
the  presumption  of  regularity  may 
consist  of  a  statement  that  the  applicant 
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failed  to  provide  sufficient  corroborating 
evidence,  or  that  the  DRB  did  not  find 
the  applicant's  testimony  to  be 
sufficiently  credible  to  overcome  the 
presumption. 

(C)  If  the  DRB  disagrees  with  the 
position  of  the  applicant  on  an  issue  of 
equity,  the  following  guidance  applies  in 
addition  to  the  guidance  in  paragraph 
(e)(6){ii)(A)  and  (B)  of  this  section: 

(/)  The  DRB  may  reject  the  applicant's 
position  by  explaining  why  it  disagrees 
with  the  principles  set  forth  in  the 
applicant's  issue  (including  principles 
derived  from  cases  cited  by  the 
applicant  in  accordance  with  paragraph 
(a](4)(iv)  of  this  section). 

(2)  The  DRB  may  reject  the  applicant's 
position  by  explaining  why  the 
principles  set  forth  in  the  applicant's 
issue  (including  principles  derived  from 
cases  cited  by  the  applicant)  are  not 
relevant  to  the  applicant's  case. 

[3]  The  DRB  may  reject  an  applicant's 
position  by  explaining  why  the 
applicant's  issue  is  not  a  matter  upon 
which  the  DRB  grants  a  change  in 
discharge  as  a  matter  of  equity.  When 
the  applicant  indicates  that  the  issue  is 
to  be  considered  in  conjunction  with 
other  specified  issues,  the  explanation 
will  address  all  such  specified  issues. 

(4)  The  DRB  may  reject  the  applicant's 
position  on  the  grounds  that  other 
specified  factors  in  the  case  preclude 
granting  relief,  regardless  of  whether  the 
DRB  agreed  with  the  applicant's 
position. 

(5)  If  the  applicant  takes  the  position 
that  the  discharge  should  be  changed  as 
a  matter  of  equity  because  of  an  alleged 
error  in  a  record  associated  with  the 
discharge,  and  the  record  has  not  been 
corrected  by  the  organization  with 
primary  responsibility  for  corrective 
action,  the  DRB  may  respond  that  it  will 
presume  the  validity  of  the  record  in  the 
absence  of  such  corrective  action. 
However,  the  DRB  will  consider 
whether  it  should  exercise  its  equitable 
powers  to  change  the  discharge  on  the 
basis  of  the  alleged  error.  If  it  declines 
to  do  so.  it  shall  explain  why  the 
applicant's  position  did  not  provide  a 
sufficient  basis  for  the  change  in  the 
discharge  requested  by  the  applicant. 

(D)  When  the  DRB  concludes  that 
aggravating  factors  outweigh  mitigating 
factors,  the  DRB  must  set  forth  reasons 
such  as  the  seriousness  of  the  offense, 
specific  circumstances  surrounding  the 
offense,  number  of  offenses,  lack  of 
mitigating  circumstances,  or  similar 
factors.  'The  ORB  is  not  required, 
however,  to  explain  why  it  relied  on  any 
such  factors  unless  the  applicability  or 
weight  of  such  a  factor  is  expressly 
raised  as  an  issue  by  the  applicant. 


(E)  If  the  applicant  has  not  submitted 
any  issues  and  the  DRB  has  not 
otherwise  relied  upon  an  issue  of  equity 
for  a  change  in  discharge,  the  decisional 
document  shall  contain  a  statement  to 
that  effect,  and  shall  note  that  the  major 
factors  upon  which  the  discharge  was 
based  are  set  forth  in  the  service  record 
portion  of  the  decisional  document. 

(f)  The  recommendation  of  the  DRB 
President.  (1)  General.  The  president  of 
the  DRB  may  forward  cases  for 
consideration  by  the  Secretarial 
Reviewing  Authority  (SRA)  under  rules 
established  by  the  Secretary  concerned. 
There  is  no  requirement  that  the 
President  submit  a  recommendation 
when  a  case  is  forwarded  to  the  SRA  If 
the  president  makes  a  recommendation 
with  respect  to  the  character  of  or 
reason  for  discharge,  however,  the 
recommendation  shall  be  prepared 
under  the  guidance  in  paragraph  (f)(2)  of 
this  section. 

(2)  Format  for  recommendation.  If  a 
recommendation  is  provided,  it  shall 
contain  the  president's  views  whether 
there  should  be  a  change  in  the 
character  of  or  reason  for  dischage  (or 
both).  If  the  president  recommends  such 
a  change,  the  particular  change  to  be 
made  shall  be  specified.  The 
recommendation  shall  set  forth  the 
president's  position  on  decisional  issues 
and  issues  submitted  by  the  applicant 
under  the  following  guidance: 

(i)  Adoption  of  the  DRB's  decisional 
document.  The  recommendation  may 
state  that  the  president  has  adopted  the 
decisional  document  prepared  by  the 
majority.  The  president  shall  ensure  that 
the  decisional  document  meets  the 
requirements  of  this  section. 

(ii)  Adoption  of  the  specific 
statements  from  the  majority.  If  the 
President  adopts  the  views  of  the 
majority  only  in  part,  the 
recommendation  shall  cite  the  specific 
matter  adopted  from  the  majority.  If  the 
president  modifies  a  statement 
submitted  by  the  majority,  the 
recommendation  shall  set  forth  the 
modification. 

(iii)  Response  to  issues  not  included  in 
matter  adopted  from  the  majority.  The 
recommendation  shall  set  forth  the 
following  if  not  adopted  in  whole  or  in 
part  brnn  the  majority: 

(A)  The  issues  on  which  the 
president's  recommendation  is  based. 
Each  such  decisional  issue  shall  be 
addressed  by  the  president  under 
paragraph  (e)  of  this  section, 

(B)  The  president's  response  to  items 
submitted  as  issues  by  the  applicant 
under  paragraph  (d)  of  this  section. 

(C)  Reasons  for  rejecting  the 
conslusions  of  the  naiority  with  respect 
to  decisional  issues  which,  if  resolved  in 


the  applicant's  favor,  would  have 
resulted  in  greater  relief  for  the 
applicant  than  that  afforded  by  the 
president's  recommendation.  Suh  issues 
shall  be  addressed  under  the  principles 
in  paragraph  (e)  of  this  section. 

(g)  Secretarial  reviewing  authority 
(SRA).—  (1)  Review  by  the  SRA.  The 
Secretarial  Reviewing  Authority  (SRA) 
is  the  Secretary  concerned  or  the  official 
to  whom  Secretary's  discharge  review 
authority  has  been  delegated. 

(i)  The  SRA  may  review  the  following 
types  of  cases  before  issuance  of  the 
final  notification  of  a  decision: 

(A)  Any  specific  case  in  which  the 
SRA  has  an  interest. 

(B)  Any  specific  case  that  the 
president  of  the  DRB  believes  is  of 
significant  interest  to  the  SRA. 

(ii)  Cases  reviewed  by  the  SRA  shall 
be  considered  under  the  standards  set 
forth  in  §  70.9. 

(2)  Processing  the  decisional 
document  (i)  The  decisional  document 
shall  be  transmitted  by  the  DRB 
president  under  paragraph  (e)  of  this 
section. 

(ii)  The  following  guidance  apphes  to 
cases  that  have  been  forwarded  to  the 
SRA  except  for  cases  reviewed  on  the 
DRB's  own  motion  without  the 
participation  of  the  applicant  or  the 
applicant's  counsel: 

(A)  The  applicant  and  counsel  or 
representative,  if  any,  shall  be  provided 
with  a  copy  of  the  proposed  decisional 
document,  including  the  DRB  president's 
recommendation  to  the  SRA  if  any. 
Classified  information  shall  be 
summarized. 

(B)  The  applicant  shall  be  provided 
with  a  reasonable  period  of  time,  but  not 
less  than  25 .days,  to  submit  to  the  SRA 

a  rebuttal.  An  issue  in  rebuttal  consists 
of  a  clear  and  specific  statement  by  the 
applicant  in  support  of  or  in  opposition 
to  the  statemenU  of  the  DRB  or  DRB 
president  on  decisional  issues  and  other 
clear  and  specific  issues  that  were 
submitted  by  the  applicant  in 
accordance  with  paragraph  (a)(4)(i)  of 
this  section.  The  rebuttal  shall  be  based 
solely  on  matters  in  the  record  before 
when  the  DRB  closed  the  case  for 
deliberation  or  in  the  president's 
recommendation. 

(3)  Review  of  the  decisional 
document.  If  corrections  in  the 
decisional  document  are  required,  the 
decisional  document  shall  be  retamed  to 
the  DRB  for  corrective  action.  The 
corrected  decisional  document  shall  be 
sent  to  the  apphcant  (and  counsel,  if 
any),  but  a  further  opportunity  fbr 
rebuttal  is  not  required  unless  the 
correction  produces  a  different  resoH  or 
includes  a  substantial  change  in  the 
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discussion  by  the  DRB  (or  DRB 
president]  of  the  issues  raised  by  the 
majority  or  the  apphcant. 

(4)  The  Addendum  of  the  SUA.  The 
decision  of  the  SRA  shall  be  in  writing 
and  shall  be  appended  as  an  addendum 
to  the  decisional  document  under  the 
guidance  in  this  subsection. 

(i)  The  SRA 's  decision.  The  addendum 
shall  set  forth  the  SRA's  decision 
whether  there  will  be  a  change  in  the 
character  of  or  reason  for  discharge  (or 
both);  if  the  SRA  concludes  that  a 
change  is  warranted,  the  particular 
change  to  be  made  shall  be  speciHed.  If 
the  SRA  adopts  the  decision 
recommended  by  the  DRB  or  the  DRB 
president,  the  decisional  document  shall 
contain  a  reference  to  the  matter 
adopted. 

(ii)  Discussion  of  issues.  In  support  of 
the  SRA's  decision,  the  addendum  shall 
set  forth  the  SRA's  position  on 
decisional  issues,  items  submitted  as 
issues  by  an  applicant  in  accordance 
writh  paragraph  (a)(4)(i)  of  this  section, 
and  issues  raised  by  the  DRB  and  the 
DRB  president  in  accordance  with  the 
following  guidance: 

(A)  Adoption  of  the  DRB  president's 
recommendation.  The  addendum  may 
state  that  the  SRA  has  adopted  the  DRB 
president's  recommendation. 

(B)  Adoption  of  the  DRB's  proposed 
decisional  document.  The  addendum 
may  state  that  the  SRA  has  adopted  the 
proposed  decisional  docimient  prepared 
by  the  DRB. 

(C)  Adoption  of  specific  statements 
from  the  majority  or  the  DRB  president. 
If  the  SRA  adopts  the  views  of  the  DRB 
or  the  DRB  president  only  in  part,  the 
addendum  shall  cite  the  specific 
statements  adopted.  If  the  SRA  modifies 
a  statement  submitted  by  the  DRB  or  the 
DRB  president,  the  addendum  shall  set 
forth  the  modification. 

(D)  Response  to  issues  not  included  in 
matter  adopted  from  the  DRB  or  the 
DRB  president.  The  addendum  shall  set 
forth  the  following  if  not  adopted  in 
whole  or  in  part  from  the  DRB  or  the 
DRB  president: 

[1]  A  list  of  the  issues  on  which  the 
SRA's  decision  is  based.  Each  such 
decisional  issue  shall  be  addressed  by 
the  SRA  under  paragraph  (e)  of  this 
section.  This  includes  reasons  for 
rejecting  the  conclusion  of  the  DRB  or 
the  DRB  president  with  respect  to 
decisional  issues  which,  if  resolved  in 
the  applicant's  favor,  would  have 
resulted  in  change  to  the  discharge  more 
favorable  to  the  applicant  than  that 
afforded  by  the  SRA's  decision.  Such 
issues  shall  be  addressed  under  the 
principles  in  paragraph  (e)  of  this 
section. 


[2]  The  SRA's  response  to  items 
submitted  as  issues  by  the  applicant 
under  paragraph  (d)  of  this  section. 

(iii)  Response  to  the  rebuttal  (A)  If 
the  SRA  grants  the  full  change  In 
discharge  requested  by  the  applicant  (or 
a  more  favorable  change),  that  fact  shall 
be  noted,  the  decisional  issues  shall  be 
addressed  imder  paragraph  (e]  of  this 
section,  and  no  further  response  to  the 
rebuttal  is  required. 

(B)  If  the  SRA  does  not  grant  the  full 
change  in  discharge  requested  by  the 
applicant  (or  a  more  favorable  change], 
the  addendum  shall  list  each  issue  in 
rebuttal  submitted  by  an  applicant  in 
accordance  with  this  section,  and  shall 
set  forth  the  response  of  the  SRA  under 
the  following  guidance: 

[1]  If  the  SRA  rejects  an  issue  in 
rebuttal,  the  SRA  may  respond  in 
accordance  with  the  principles  in 
paragraph  (e]  of  this  section. 

[2]  If  the  matter  adopted  by  the  SRA 
provides  a  basis  for  the  SRA's  rejection 
of  the  rebuttal  material,  the  SRA  may 
note  that  fact  and  cite  the  specific 
matter  adopted  that  responds  to  the 
issue  in  rebuttal. 

[3]  If  the  matter  submitted  by  the 
apphcant  does  not  meet  the 
requirements  for  rebuttal  material  in 
paragraph  (b)(2](ii)(B]  of  this  section. 

(iv]  Index  entries.  Appropriate  index 
entries  shall  be  prepared  for  the  SRA's 
actions  for  matters  that  are  not  adopted 
from  the  DRB's  proposed  decisional 
document. 

(h]  The  decisional  document.  A 
decisional  document  shall  be  prepared 
for  each  review.  At  a  minimum,  this 
document  shall  contain: 

(1]  The  circumstances  and  character 
of  the  applicant's  service  as  extracted 
from  available  service  records,  including 
health  records,  and  information 
provided  by  other  Government 
authorities  or  the  applicant,  such  as,  but 
not  limited  to: 

(i]  Information  concerning  the 
discharge  at  issue  in  the  review, 
including: 

(A]  Date  (YYMMDD]  of  dischai^e. 

(B)  Character  of  discharge. 

(C]  Reason  for  discharge. 

(D)  The  specific  regulatory  authority 
under  which  the  discharge  was  issued. 

(ii]  Date  (YYMMDD]  of  enlistment, 
(iii]  Period  of  enlistment. 
(iv)  Age  at  enlistment, 
(v)  Length  of  service, 
(vi)  Periods  of  unauthorized  absence, 
(vll)  Conduct  and  efficiency  ratings 
(numerical  or  narrative), 
(viii)  Highest  rank  received, 
(ix)  Awards  and  decorations, 
(x)  Educational  level, 
(xi)  Aptitude  test  scores. 


(xii)  Incidents  of  punishment  pursuant 
to  Article  15,  Uniform  Code  of  Military 
Justice  (including  nature  and  date 
(YYMMDD)  of  offense  or  punishment). 

(xiii)  Convictions  by  court-martial. 

(xiv)  Prior  military  service  and  type  of 
discharge  received. 

(2)  A  list  of  the  type  of  documents 
submitted  by  or  on  behalf  of  the 
applicant  (includhig  a  written  brief, 
letters  of  recommendation,  afHdavits 
concerning  the  circumstances  of  the 
discharge,  or  other  documentary 
evidence],  if  any. 

(3)  A  statement  whether  the  appUcant 
testiHed,  and  a  list  of  the  type  of 
witnesses,  if  any,  who  testified  on 
behalf  of  the  applicant. 

(4)  A  notation  whether  the  application 
pertained  to  the  character  of  discharge, 
the  reason  for  discharge,  or  both. 

(5)  The  DRB's  conclusions  on  the 
following: 

(i)  Whether  the  character  of  or  reason 
for  discharge  should  be  changed. 

(ii)  The  specific  changes  to  be  made,  if 
any. 

(6)  A  list  of  the  items  submitted  as 
issues  on  DD  Form  293  or  expressly 
incorporated  therein  and  such  other 
items  submitted  as  issues  by  the 
applicant  that  are  identified  as 
inadvertently  omitted  under  paragraph 
(a)(4](i)(D]  of  this  section.  If  the  issues 
are  listed  verbatim  on  DD  Form  293,  a 
copy  of  the  relevant  portion  of  the  Form 
may  be  attached.  Issues  that  have  been 
withdrawn  or  modified  with  the  consent 
of  the  applicant  need  not  be  listed. 

(7)  The  response  to  the  items 
submitted  as  issues  by  the  appHcant 
under  the  guidance  in  paragraph  (d)  of 
this  section. 

(8)  A  list  of  decisional  issues  and  a 
discussion  of  such  issues  under  the 
guidance  in  paragraph  (e)  of  this  section. 

(9)  Minority  views,  if  any,  when 
authorized  under  rules  of  the  Military 
Department  concerned. 

(10)  The  recommendation  of  the  DRB 
president  when  required  by  paragraph 
(f)  of  this  section. 

(11)  The  addendum  of  the  SRA  when 
required  by  paragraph  (g)  of  this  section. 

(12)  Advisory  opinions,  including 
those  containing  factual  information, 
when  such  opinions  have  been  relied 
upon  for  final  decision  or  have  been 
accepted  as  a  basis  for  rejecting  any  of 
the  applicant's  issues.  Such  advisory 
opinions  or  relevant  portions  thereof 
that  are  not  fully  set  forth  in  the 
discussion  of  decisional  issues  or 
otherwise  in  response  to  items 
submitted  as  issues  by  the  application 
shall  be  incorporated  by  reference.  A 
copy  of  ophiions  incorporated  by 
reference  shall  be  appended  to  the 
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decision  and  included  in  the  record  of 
proceedings. 

(13)  A  record  of  the  voting,  including: 
(i)  The  number  of  votes  for  the  DRB's 

decision  and  the  number  of  votes  in  the 
minority,  if  any. 

(ii)  The  DRB  member's  names  (Istst 
name,  first  name,  M.I.)  and  votes.  The 
copy  provided  to  the  applicant  may 
substitute  a  statement  that  the  names 
and  votes  will  be  made  available  to  the 
applicant  at  the  applicant's  request. 

(14)  Index  entries  for  each  decisional 
issue  under  appropriate  categories  listed 
in  the  index  of  decisions. 

(15)  An  authentication  of  the 
document  by  an  appropriate  official. 

(i)  Issuance  of  decisions  following 
discharge  review.  The  applicant  and 
counsel  or  representative,  if  any,  shall 
be  provided  with  a  copy  of  the 
decisional  document  and  of  any  further 
action  in  review.  The  applicant  (and 
counsel,  if  any)  shall  be  notified  of  the 
availability  of  the  complaint  process 
under  §  70.10.  Final  notification  of 
decisions  shall  be  issued  to  the 
applicant  with  a  copy  to  the  counsel  or 
representative,  if  any,  and  to  the 
Military  Service  concerned. 

(1)  Notification  to  applicants,  with 
copies  to  counsel  or  representatives, 
shall  normally  be  made  through  the  U.S. 
Postal  Service.  Such  notification  shall 
consist  of  a  notification  of  decision, 
together  with  a  copy  of  the  decisional 
document. 

(2)  Notification  to  the  Military 
Services  shall  be  for  the  purpose  of 
appropriate  action  and  inclusion  of 
review  matter  in  personnel  records. 
Such  notification  shall  bear  appropriate 
certification  of  completeness  and 
accuracy. 

(3)  Actions  on  review  by  superior 
authority,  when  occurring,  shall  be 
provided  to  the  applicant  and  counsel  or 
representative  in  the  same  manner  as 
the  notification  of  the  review  decision. 

(j)  Record  of  DRB  proceedings.  (1) 
when  the  proceedings  in  any  review 
have  been  concluded,  a  record  thereof 
will  be  prepared.  Records  may  include 
written  records,  electromagnetic 
records,  videotape  recordings,  or  a 
combination  thereof. 

(2)  At  a  minimum,  the  record  will 
include  the  following: 

(i)  The  application  for  review; 

(ii)  A  record  of  the  testimony  in 
verbatim,  summarized,  or  recorded  form 
at  the  option  of  the  DRB  concerned: 

(iii)  Documentary  evidence  or  copies 
thereof,  considered  by  the  DRB  other 
than  the  Military  Service  record; 

(iv)  Briefs  and  arguments  submitted 
by  or  on  behalf  of  the  applicant; 

(v)  Advisory  opinions  considered  by 
the  DRB,  if  any; 


(vi)  The  findings,  conclusions,  and 
reasons  developed  by  the  DRB; 

(vii)  Notification  of  the  DRB's  decision 
to  the  cognizant  custodian  of  the 
applicant's  records,  or  reference  to  the 
notification  document; 

(viii)  Minority  reports,  if  any; 

(ix)  A  copy  of  the  decisional 
document. 

(k)  Final  disposition  of  the  record  of 
proceedings.  The  original  record  of 
proceedings  and  all  appendices  thereto, 
shall  in  all  cases  be  incorporated  in  the 
Military  Service  record  of  the  applicant 
and  the  Service  record  shall  be  returned 
to  the  custody  of  the  appropriate  records 
holding  facility.  Other  copies  shall  be 
filed  and  disposed  of  in  accordance  with 
appropriate  Military  Service  regulations. 

(1)  Availability  of  Discharge  Review 
Board  documents  for  inspection  and 
copying.  (1)  A  copy  of  the  decisional 
document  prepared  in  accordance  with 
paragraph  (d)  of  this  section  shall  be 
made  available  for  public  inspection 
and  copying  promptly  after  a  notice  of 
final  decision  is  sent  to  the  applicant. 

(2)  To  prevent  a  clearly  unwarranted 
invasion  of  personal  privacy,  identifying 
details  of  the  applicant  and  other 
persons  will  be  deleted  from  documents 
made  available  for  public  inspection 
and  copying. 

(i)  Names,  addresses,  social  seciuity 
numbers,  and  Military  Service  numbers 
must  be  deleted.  Written  justification 
shall  be  made  for  all  other  deletions  and 
shall  be  available  for  public  inspection. 

(ii)  Each  DRB  shall  ensure  that  there  is 
a  means  for  relating  a  decisional 
document  number  to  the  name  of  the 
applicant  to  permit  retrieval  of  the 
applicant's  records  when  required  in 
processing  a  complaint  under  §  70.10. 

(3)  Any  other  privileged  or  classified 
material  contained  in  or  appended  to 
any  documents  required  by  this  Part  to 
be  furnished  the  applicant  and  counsel 
or  representative  or  made  available  for 
public  inspection  and  copying  may  be 
deleted  therefrom  only  if  a  written 
statement  of  the  basis  for  the  deletions 
is  provided  the  applicant  and  counsel  or 
representative  and  made  available  for 
public  inspection.  It  is  not  intended  that 
the  statement  be  so  detailed  as  to  reveal 
the  natiu«  of  the  withheld  material. 

(4)  DRB  documents  made  available  for 
public  inspection  and  copying  shall  be 
located  in  the  Armed  Forces  Discharge 
Review/Correction  Board  Reading 
Room.  The  documents  shall  be  indexed 
in  a  usable  and  concise  form  so  as  to 
enable  the  public,  and  those  who 
represent  applicants  before  the  DRBs,  to 
isolate  from  all  these  decisions  that  are 
indexed,  those  cases  that  may  be  similar 
to  an  applicant's  case  and  that  indicate 
the  circumstances  under  or  reasons  for 


(or  both)  which  the  DRB  or  the  Secretary 
concerned  granted  or  denied  relief. 

(i)  The  reading  file  index  shall  include, 
in  addition  to  any  other  items 
determined  by  the  DRB,  the  case 
number,  the  date,  character  of,  reason 
and  authority  for  the  discharge.  It  shall 
also  include  the  decisions  of  the  DRB 
and  reviewing  authority,  if  any,  and  the 
issues  addressed  in  the  statement  of 
findings,  conclusions,  and  reasons. 

(ii)  The  index  shall  be  maintained  at 
selected  permanent  locations  throughout 
the  United  States.  This  ensures 
reasonable  availability  to  applicants  at 
least  30  days  before  a  traveling  panel 
review.  A  list  of  these  locations  shall  be 
published  in  the  Federal  Register  by  the 
Department  of  the  Army.  The  index 
shall  also  be  made  available  at  sites 
selected  for  traveling  panels  or  hearing 
examinations  for  sudi  periods  as  the 
DRB  or  a  hearing  examiner  is  present 
and  in  operation.  An  applicant  who  has 
requested  a  traveling  panel  review  or  a 
hearing  examination  shall  be  advised  in 
the  notice  of  such  review  of  the 
permanent  index  locations. 

(iii)  ITie  Armed  Forces  Discharge 
Review/Correction  Board  Reading 
Room  shall  publish  indexes  quarterly  for 
all  DRBs.  All  DRBs  shall  be  responsible 
for  timely  submission  to  the  Reading 
Room  of  individual  case  information 
required  for  update  of  the  indexes.  In 
addition,  all  DRBs  shall  be  responsible 
for  submission  of  new  index  categories 
based  upon  published  changes  in  policy, 
procedures,  or  standards.  These  indexes 
shall  be  available  for  public  inspection 
or  purchase  (or  both)  at  the  Reading 
Room.  When  the  DRB  has  accepted  an 
application,  information  concerning  the 
availability  of  the  index  shall  be 
provided  in  the  DRB's  response  to  the 
application. 

(iv)  Copies  of  decisional  documents 
will  be  provided  to  individuals  or 
oi^anizations  outside  the  NCR  in 
response  to  written  requests  for  such 
documents.  Although  the  Reading  Room 
shall  try  to  make  timely  responses  to 
such  requests,  certain  factors  such  as 
the  length  of  a  request,  the  volume  of 
other  pending  requests,  and  the  impact 
of  other  responsibilities  of  the  staff 
assigned  to  such  duties  may  cause  some 
delays.  A  fee  may  be  charged  for  such 
documents  under  appropriate  DoD  and 
Department  of  the  Army  directives  and 
regulations.  The  manual  that 
accompanies  the  index  of  decisions 
shall  notify  the  public  that  if  an 
applicant  indicates  that  a  review  is 
scheduled  for  a  spedflc  date,  an  effort 
will  be  made  to  provide  requested 
decisional  documents  before  that  date. 
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The  individual  or  organization  will  be 
advised  if  that  cannot  be  accomplished. 

(v)  Correspondence  relating  to  matters 
under  the  cognizance  of  the  Reading 
Room  (including  requests  for  purchase 
of  indexes)  shall  be  addressed  to:  DA 
Military  Review  Boarik  Agency, 
Attention:  SFBA  (Reading  Room),  Room 
1E520.  The  Pentagon.  Washington.  D.C 
203ia 

(m)  Privacy  Act  Information. 
Information  protected  under  the  Privacy 
Act  is  involved  in  the  discharge  review 
functions.  The  provisions  of  32  CFR  Part 
286a  shall  be  observed  throughout  the 
processing  of  a  request  for  review  of 
discharge  or  dismissaL 

(n)  Information  requirement  Each 
Military  Department  shall  provide  the 
Deputy  Assistant  Secretary  of  Defense 
(Military  Personnel  and  Force 
Management)  DASD  (MP&FM),  Office  of 
the  ASD  (MRA&L),  with  a  semiannual 
report  of  discharge  review  actions  in 
accordance  with  S  70.11. 

§  70.9    Olsctuvg*  rcvtew  standards. 

(a)  Objective  of  review.  The  objective 
of  a  discharge  review  is  to  examine  the 
propriety  and  equity  of  the  applicant's 
discharge  and  to  effect  changes,  if 
necessary.  The  standards  of  review  and 
the  imderlying  factors  that  aid  in 
determining  whether  the  standards  are 
met  shall  be  historically  consistent  with 
criteria  for  determining  honorable 
service.  No  factors  shall  be  established 
that  require  automatic  change  or  denial 
of  a  change  in  discharge.  Neither  a  DRB 
nor  the  Secretary  of  the  Military 
Department  concerned  shall  be  bound 
by  any  methodology  of  weighting  of  the 
factors  in  reaching  a  determination,  fai 
each  case,  the  DRB  or  the  Secretary  of 
the  Military  Department  concerned  shall 
give  full,  fair,  and  impartial 
considerations  to  all  applicable  factors 
before  reaching  a  decision.  An  applicant 
may  not  rceive  a  less  favorable 
discharge  than  that  issued  at  the  time  of 
separation.  This  does  not  preclude 
correction  of  clerical  errors. 

(b)  Propriety.  (1)  A  discharge  shall  be 
deemed  proper  unless,  in  the  course  of 
discharge  review,  it  is  determined  that: 

(i)  There  exists  an  error  of  fact,  law, 
procedure,  or  discretion  associated  with 
the  discharge  at  the  time  of  issuance; 
and  that  the  rights  of  the  applicant  were 
prejudiced  thereby  (such  error  shall 
constitute  prejudicial  error  if  there  is 
substantial  doubt  that  the  discharge 
would  have  remained  the  same  if  the 
error  had  not  been  made);  or 

(ii)  A  change  in  policy  by  the  Military 
Service  of  which  the  applicant  was  a 
member,  mada  expressly  retroactive  to 
the  type  of  disdiarge  under 


consideration,  requires  a  change  in  the 
discharge. 

(2)  When  a  record  associated  with  the 
discharge  at  the  time  of  issuance 
involves  a  matter  in  which  the  primary 
responsibility  for  corrective  action  rests 
with  another  organization  (for  example, 
another  Board,  agency,  or  court),  the 
DRB  will  recognize  an  error  only  to  the 
extent  that  the  error  has  been  corrected 
by  the  organization  with  primary 
responsibility  for  correcting  the  record. 

(3)  The  primary  function  of  the  DRB  is 
to  exercise  its  discretion  on  issues  of 
equity  by  reviewing  the  individual 
merits  of  each  applicaticMi  on  a  case-by- 
case  basis.  Prior  decisions  in  whidi  the 
DRB  exercised  its  discretion  to  change  a 
discharge  based  on  issues  of  equity 
(including  the  factors  cited  in  such 
decisions  or  the  weight  given  to  factors 
in  such  decisions)  do  not  bind  the  DRB 
in  its  review  of  subsequent  cases 
because  no  two  cases  present  the  same 
issues  of  equity. 

(4)  The  following  applies  to  applicants 
who  received  less  than  fully  Honorable 
administrative  discharges  because  of 
their  civilian  misconduct  while  in  an 
inactive  reserve  component  and  who 
were  discharged  or  had  their  discharge 
reviewed  on  or  after  April  20, 1971:  the 
DRB  shall  either  recharacterize  the 
discharge  to  Honorable  without  any 
additional  proceedings  or  additional 
proceedings  shall  be  conducted  in 
accordance  with  the  Court's  Order  of 
December  3, 1981.  in  Wood  v.  Secretary 
of  Defense  to  determine  whether  proper 
grounds  exist  for  the  issuance  of  a  less 
than  Honorable  discharge,  taking  into 
account  that; 

(i)  An  Other  than  Honorable  (formerly 
undesirable)  Dischaj^e  for  an  inactive 
reservist  can  only  be  based  upon 
civilian  misconduct  found  to  have 
affected  direcUy  the  performance  of 
miUtary  duties; 

(ii)  A  General  Discharge  for  an 
inactive  reservist  can  only  be  based 
upon  civilian  misconduct  found  to  have 
had  an  adverse  impact  on  the  overall 
effectiveness  of  the  military,  including 
military  morale  and  efficiency. 

(c)  Equity.  A  discharge  shall  be 
deemed  to  be  equitable  unless: 

(1)  In  the  course  of  a  discharge 
review,  it  is  determined  that  the  policies 
and  procedures  under  which  the 
applicant  was  discharged  differ  hi 
material  respects  h'om  policies  and 
procedures  ciurentiy  applicable  on  a 
Service-wide  basis  to  discharges  of  the 
type  under  consideration  provided  that: 

(i)  Current  policies  or  procedures 
represent  a  substantial  enhancement  of 
the  rights  afforded  a  respondent  in  such 
proceedings;  and 


(ii)  There  is  substantial  doubt  that  the 
applicant  would  have  received  the  same 
discharge  if  relevant  current  polides 
and  procedures  had  been  available  to 
the  applicant  at  the  time  of  the 
discharge  proceedings  under 
consideration. 

(2)  At  the  time  of  issuance,  the 
discharge  was  inconsistent  with 
standards  of  discipline  in  the  Military 
Service  of  which  the  applicant  was  a 
member. 

(3)  In  the  course  of  a  discharge 
review,  it  is  determined  that  relief  is 
warranted  based  upon  consideration  of 
the  applicant's  service  record  and  other 
evidence  presented  to  the  DRB  viewed 
in  conjiuiction  with  the  factors  listed  in 
this  section  and  the  regulations  under 
which  the  apphcant  was  discharged, 
even  though  the  discharge  was 
determined  to  have  been  otherwise 
equitable  and  proper  at  the  time  of 
issuance.  Areas  of  consideration 
include,  but  are  not  limited  to: 

(i)  Quality  of  service,  as  evidenced  by 
factors  such  as: 

(A)  Service  history,  including  date  of 
enlistment  period  of  enlistment,  highest 
rank  achieved,  conduct  or  efficiency 
ratings  (numerical  or  narrative); 

(B)  Awards  and  decorations; 

(C)  Letters  of  commendation  or 
reprimand: 

(D)  Combat  service; 

(E)  Wounds  received  in  action; 

(F)  Records  of  promotions  and 
demotions; 

(G)  Level  of  responsibility  at  which 
the  applicant  served; 

(H)  Other  acts  of  merit  that  may  not 
have  resulted  in  a  formal  recognition 
through  an  award  or  commendation; 

(I)  Length  of  service  during  the  service 
period  which  is  the  subject  of  the 
discharge  review; 

(J)  Prior  military  service  and  type  of 
discharge  received  or  outstanding 
postservice  conduct  to  the  extent  that 
such  matters  provide  a  basis  for  a  more 
thorough  understanding  of  the 
performance  of  the  api^caot  during  the 
period  of  service  which  is  the  subject  of 
the  discharge  review; 

(K)  Convictions  by  court-martial; 

(L)  Records  of  noniudicia)  punishment; 

(M)  Convictions  by  civil  authorities 
while  a  member  of  the  Service,  reflected 
in  the  discharge  proceedings  or 
otherwise  noted  in  military  service 
records; 

(N)  Records  of  periods  of 
unauthorised  absence; 

(O)  Reoords  relating  to  a  discharge 
instead  of  court-martial. 

(ii)  Capability  to  serve,  as  evidenced 
by  factors  such  as: 
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(A)  Total  capabilities.  This  includes 
an  evaluation  of  matters,  sudi  as  age, 
educational  level  and  aptitude  scores. 
Consideration  may  also  be  given 
whether  the  individual  met  normal 
military  standards  of  acceptability  for 
military  service  and  similar  indicators  of 
an  individual's  ability  to  serve 
satisfactorily,  as  well  as  ability  to  adjust 
to  military  service. 

(B)  Family  and  Personal  Problems. 
This  includes  matters  in  extenuation  or 
mitigation  of  the  reason  for  discharge 
that  may  have  affected  the  applicant's 
ability  to  serve  satisfactorily. 

(C)  Arbitrary  or  capricious  action. 
This  includes  actions  by  individuals  in 
authority  that  constitute  a  clear  abuse  of 
such  authority  and  that,  although  not 
amounting  to  prejudicial  error,  may  have 
contributed  to  the  decision  to  discharge 
or  to  the  characterization  of  service. 

(D)  Discrimination.  This  includes 
unauthorized  acts  as  documented  by 
records  or  other  evidence. 

§  70. 1 0    Complaints  concerning  decisional 
documents  and  Indax  entries. 

(a)  General.  (1)  The  procedures  in  this 
section — are  established  for  the  sole 
purpose  of  ensuring  that  decisional 
documents  and  index  entries  issued  by 
the  DRBs  of  the  Military  Departments 
comply  with  the  decisional  document 
and  index  entry  principles  of  this  Part. 

(2)  This  section  may  be  modified  or 
supplemented  by  the  DASD(MP&FM). 

(3)  The  following  persons  may  submit 
complaints: 

(i)  A  former  member  of  the  Armed 
Forces  (or  the  former  member's  counsel] 
with  respect  to  the  decisional  document 
issued  in  the  former  member's  ovm  case; 
and 

(ii)  A  former  member  of  the  Armed 
Forces  (or  the  former  member's  counsel) 
who  states  that  correction  of  the 
decisional  document  will  assist  the 
former  member  in  preparing  for  an 
administrative  or  judicial  proceeding  in 
which  the  former  member's  own 
discharge  will  be  at  issue. 

(4)  The  Department  of  Defense  is 
committed  to  processing  of  complaints 
within  the  priorities  and  processing 
goals  set  forth  in  paragraph  (d](l)(iii)  of 
this  section.  This  commitment,  however, 
is  conditioned  upon  reasonable  use  of 
the  complaint  process  under  the 
following  considerations.  The  DRBs 
were  established  for  the  benefit  of 
former  members  of  the  Armed  Forces. 
The  complaint  process  can  aid  such 
persons  most  effectively  if  it  is  used  by 
former  members  of  the  Armed  Forces 
when  necessary  to  obtain  correction  of 
their  own  decisional  documents  or  to 
prepare  for  discharge  reviews.  If  a 
substantial  number  of  complaints 


submitted  by  others  interferes  with  the 
ability  of  the  DRBs  to  process 
applications  for  discharge  review  in  a 
timely  fashion,  the  Department  of 
Defense  will  adjust  the  processing  goals 
to  ensure  that  the  system  operates  to  the 
primary  advantage  of  applicants. 

(5)  The  DASD(MP&FM)  is  the  final 
authority  with  respect  to  action  on  such 
correspondence. 

(b)  The  Joint  Service  Review  Activity 
(JSRA).  A  three  member  JSRA  consisting 
of  one  judge  advocate  from  each 
Military  Department  shall  advise  the 
DASD(MP&FM).  The  operations  of  the 
JSRA  shall  be  coordinated  by  a  full-time 
administrative  director,  who  shall  serve 
as  recorder  during  meetings  of  the  JSRA. 
The  members  and  the  administrative 
director  shall  serve  at  the  direction  of 
the  DASD(MP&FM). 

(c)  Classification  and  control  of 
correspondence.  (1)  Address  of  the 
JSRA.  Correspondence  with  the  OSD 
concerning  decisional  documents  or 
index  entries  issued  by  the  DRBs  shall 
be  addressed  as  follows:  Joint  Service 
Review  Activity,  OASD(MRA&L) 
(MP&FM).  Washington.  D.C.  20301. 

(2)  Docketing.  All  such 
correspondence  shall  be  controlled  by 
the  administrative  director  through  the 
use  of  a  uniform  docketing  procedure. 

(3)  Classification.  Correspondence 
shall  be  reviewed  by  the  administrative 
director  and  categorized  either  as  a 
complaint  or  an  inquiry  in  accordance 
with  the  following: 

(i)  Complaints.  A  complaint  is  any 
correspondence  in  which  it  is  alleged 
that  a  decisional  document  issued  by  a 
DRB  or  SRA  contains  a  specifically 
identified  violation  of  the  Stipulation  of 
Dismissal,  Settlement  Agreement,  or 
related  Orders  in  the  Urban  Law  case  or 
the  decisional  document  or  index  entry 
principles  of  this  Directive.  A 
complainant  who  alleges  error  with 
respect  to  a  decisional  document  issued 
to  another  person  is  encouraged  to  set 
forth  specifically  the  grounds  for 
determining  that  a  reasonable  person 
familiar  with  the  discharge  review 
process  cannot  understand  the  basis  for 
the  decision.  See  paragraph  (d)(l)(i)(B) 
of  this  section. 

(ii)  Inquiries.  An  inquiry  is  any 
correspondence  other  than  a  complaint. 

(d)  Review  of  complaints.  (1) 
Guidance.  The  following  guidance 
applies  to  review  of  complaints: 

(i)  Standards.  Complaints  shall  be 
considered  under  the  following 
standards: 

(A)  The  applicant's  case.  A  complaint 
by  an  applicant  with  respect  to  the 
decisional  document  issued  in  the 
applicant's  own  dischai^e  review  shall 
be  considered  under  the  Stipulation  of 


Dismissal  in  the  Urban  Law  case  and 
other  decisional  dociunent  requirements 
applicable  at  the  time  the  document  was 
issued,  including  those  contained  in  the 
Settlement  Agreement  and  related 
Orders,  subject  to  any  limitations  set 
forth  therein  with  respect  to  dates  of 
applicabihty.  If  the  authority 
empowered  to  take  corrective  action  has 
a  reasonable  doubt  whether  a  decisional 
document  meets  appUcable 
requirements  of  the  Urban  Law  case  or 
other  applicable  rules,  the  complaint 
shall  l>e  resolved  in  the  appUcant's 
favor. 

(B)  Other  cases.  With  respect  to  all 
other  complaints,  the  standard  shall  be 
whether  a  reasonable  person  famiUar 
with  the  discharge  review  process  can 
understand  the  basis  for  the  decision, 
including  the  disposition  of  issues  raised 
by  the  applicant.  This  standard  is 
designed  to  ensure  that  the  complaint 
process  is  not  burdened  with  the  need  to 
correct  minor  errors  in  the  preparation 
of  decisional  documents. 

(ii)  Use  ofDD  Form  293.  With  respect 
to  any  decisional  document  issued  on  or 
after  November  27, 1982,  a  complaint 
alleging  failure  of  the  DRB  to  address 
adequately  matter  not  submitted  on  DD 
Form  293  or  expressly  incorporated 
therein  will  be  resolved  in  the 
complainant's  favor  only  if  the  failure  to 
address  the  issue  was  arbitrary, 
capricious,  or  an  abuse  of  discretion. 

(iii)  Scope  of  review.  When  a 
complaint  concerns  a  specific  issue  in 
the  appUcant's  own  discharge  review, 
the  complaint  review  process  shall 
involve  a  review  of  all  the  evidence  that 
was  before  the  DRB  or  SRA,  including 
the  testimony  and  written  submissions 
of  the  applicant,  to  determine  whether 
the  issue  was  submitted,  and  if  so, 
whether  it  was  addressed  adequately 
with  respect  to  the  Stipulation  of    . 
Dismissal,  Settlement  Agreement,  or 
related  Orders  in  the  Urban  Law  case 
and  other  applicable  provisions  of  this 
Directive.  With  respect  to  all  other 
complaints  about  specific  issues,  the 
complaint  review  process  may  be  based 
solely  on  the  decisional  document, 
except  when  the  complainant 
demonstrates  that  facts  present  in  the 
review  in  question  raise  a  reasonable 
likelihood  of  a  violation  of  applicable 
provisions  of  the  Stipulation  of 
Dismissal  and  a  reasonable  person, 
familiar  with  the  discharge  review 
process,  could  resolve  the  complaint 
only  after  a  review  of  the  evidence  that 
was  before  the  ORE 

(iv)  Allegations  pertaining  to  an 
applicant's  submission.  The  following 
additional  requirements  apply  to 
complaints  about  modification  of  an 
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applicant's  issue  or  the  failure  to  list  or 
address  an  applicant's  issue: 

(A)  When  the  complaint  is  submitted 
by  the  applicant,  and  the  record  of  the 
hearing  is  ambiguous  on  the  question 
whether  there  was  a  meeting  of  minds 
between  the  applicant  and  the  DRB  as 
to  modiHcation  or  omission  of  the  issue, 
the  ambiguity  will  be  resolved  in  favor 
of  the  applicant 

(B)  When  the  complaint  is  submitted 
by  a  person  other  than  the  applicant,  it 
must  set  forth  facts  (other  than  the  mere 
omission  or  modification  of  an  issue) 
demonstrating  a  reasonable  likelihood 
that  the  issue  was  omitted  or  modified 
without  the  applicant's  consent 

(C)  When  the  complaint  is  rejected  on 
the  basis  of  the  presumption  of 
regularity,  the  response  to  the  complaint 
must  be  set  forth  the  reasons  why  the 
evidence  submitted  by  the  complainant 
was  not  sufficient  to  overcome  the 
presumption. 

(D)  With  respect  to  decisional 
documents  issued  on  or  after  the 
effective  date  of  the  amendments  to 
§70.8,  any  change  in  wording  of  an 
applicant's  issue  which  is  effected  in 
violation  of  the  principles  set  forth  in 
S  70.8(a](5](iii)  constitutes  an  error 
requiring  corrective  action.  With  respect 
to  a  decisional  document  issued  before 
that  date,  corrective  action  will  be  taken 
only  when  there  has  been  a  complaint 
by  the  applicant  or  counsel  with  respect 
to  the  applicant's  own  decisional 
document  and  it  is  determined  that  the 
wording  was  changed  or  the.i88ue  was 
omitted  without  the  applicant's  consent 

(E)  If  there  are  references  in  the 
decisional  doctmient  to  matters  not 
raised  by  the  applicant  and  not 
otherwises  relied  upon  in  the  decision, 
there  is  no  requirement  under  the  Urban 
Law  case  that  such  matters  be 
accompanied  by  a  statement  of  findings, 
conclusicHis,  or  reasons.  For  example, 
when  the  DRB  discusses  an  aspect  of 
the  service  record  not  raised  as  an  issue 
by  the  applicant,  and  the  issue  is  not  a 
basis  for  the  DRB's  decision,  the  DRB  is 
not  required  to  discuss  the  reasons  for 
declining  to  list  that  aspect  of  the 
service  record  as  an  issue. 

(v)  Guidance  as  to  other  types  of 
complaints.  The  following  guidance 
governs  other  specified  types  of 
complaints: 

(A)  The  StipulaHon  of  Dismissal 
requires  only  that  those  facts  that  are 
essential  to  the  decision  be  listed  in  the 
decisional  document  The  requirement 
for  listing  specified  facts  from  the 
military  record  was  not  established  until 
March  za  197a,  in  32  CFR  Part  70 
Decisional  documents  issued  prior  to 
that  date  are  sufficient  if  they  meet  the 
requirements  of  the  Stipulation. 


(B)  When  an  apfrficant  submits  a  brief 
that  contains  material  in  support  of  a 
proposed  conclusion  on  an  issue,  the 
DRB  is  not  required  to  address  each 
aspect  of  the  supporting  material  in  the 
brief.  However,  the  decisional  document 
should  permit  the  applicant  to 
understand  the  DRB's  position  on  the 
issue  and  provide  reviewing  authorities 
with  an  explanation  that  is  sufficient  to 
permit  review  of  the  DRff  s  decision. 
When  an  applicant  submits  specific 
issues  and  later  makes  a  statement 
before  the  DRB  that  contains  matter  in 
support  of  that  issue,  it  is  not  necessary 
to  list  such  supiK>rting  matter  as  a 
separate  issue. 

(C)  For  all  decisional  documents 
issued  before  November  27, 1982,  failure 
to  respond  to  an  issue  raised  by  an 
applicant  constitutes  error  unless  it 
reasonably  may  be  inferred  ft"om  the 
record  that  the  DRB  response  relied  on 
one  of  the  exceptions  listed  in 

S  70.8(d)(3)(ii);  (eK3}(ii)(C)  [3)  through  [4] 
and  (e)(6)(ii)(C)  [3]  through  [4).  If  the 
decisional  document  supports  a  basis 
for  not  addressing  an  issue  raised  by  the 
applicant  (for  example,  if  it  is  apparent 
that  resolving  the  issue  in  the 
applicant's  favor  would  not  warrant  an 
upgrade),  there  is  no  requirement  in  the 
Stipulation  of  Dismissal  that  the 
decisional  document  explain  why  the 
DRB  did  not  address  the  issue.  With 
respect  to  decisional  documents  issued 
on  or  after  November  27, 1982,  a 
response  shall  be  prepared  in 
accordance  with  the  decisional 
document  principles  set  forth  in  S  70.8. 

(D)  When  a  case  is  reviewed  upon 
request  of  an  applicant  and  the  DRB 
upgrades  the  discharge  to  "General,"  the 
DRB  must  provide  reasons  why  it  did 
not  upgrade  to  "Honorable"  unless  the 
applicant  expressly  requests  lesser 
rehef.  This  requirement  applies  to  all 
requests  for  corrective  action  submitted 
by  an  applicant  with  respect  to  his  or 
her  decisional  document.  In  all  other 
cases,  this  requirement  apphes  to 
decisional  documents  issued  oo  or  after 
November  9, 1978.  When  the  DRB 
upgrades  to  General,  its  explanation  for 
not  upgrading  to  Honorable  may  consist 
of  reference  to  adverse  matter  from  the 
appUcant's  military  record.  When  a 
discharge  is  upgraded  to  General  in  a 
review  on  the  DRB'a  own  motion,  there 
is  no  requirement  to  explain  why  the 
discharge  was  not  upgraded  to 
Honorable. 

(E)  There  is  no  requirement  under  the 
Stipulation  of  Dismissal  to  provide 
reasons  for  uncontested  findings.  The 
foregoing  applies  to  decisional 
documents  issued  before  November  27. 
1982.  With  respect  to  decisional 
documents  issued  on  or  after  that  date. 


the  following  giddance  applies  with 
respect  to  an  uncontested  issue  of  fact 
that  forms  the  basis  for  a  grant  or  denial 
of  a  change  in  discharge:  the  decisional 
document  shall  list  the  specific  source  of 
information  relied  upon  in  reaching  the 
conclusion,  except  when  the  information 
is  listed  in  the  portion  of  the  decisional 
document  that  summarizes  the  service 
record. 

(F)  The  requirements  of 

i  70.8(e)(3)(ii)(B)(2)  and  (e)(6Mu)(B)(2) 
with  respect  to  explaining  use  of  the 
presumption  of  regularity  apply  only  to 
decisional  documents  isaued  on  or  after 
November  27, 1982.  When  a  complaint 
concerning  a  decisional  document 
issued  before  that  date  addresses  the 
adequacy  of  the  DRB's  use  of  the 
presumption  of  regularity,  or  words 
having  a  similar  import,  corrective 
action  will  be  required  only  if  a 
reasonable  person  familiar  with  the 
discharge  review  process  can  not 
understand  the  basis  for  relying  on  the 
presumption. 

(G)  When  the  DRB  balances 
mitigrating  factors  against  aggravating 
factors  as  the  reason  for  a  conclusion, 
the  Stipulation  of  Dismissal  does  not 
require  the  statement  of  reasons  to  set 
forth  the  specific  factors  that  were 
balanced  if  such  factors  are  otherwise 
apparent  on  the  fact  of  the  decisional 
document.  The  foregoing  applies  to 
decisional  docunftnts  prepared  before 
November  27, 1982.  With  respect  to 
decisional  documents  prepared  after 
that  date,  the  statements  addressing 
decisional  issues  in  such  a  case  will  list 
or  refer  to  the  factors  supporting  the 
conclusion  in  accordance  with 

§  70.8(e)(6Kiil. 

(vi)  Documents  that  were  the  subject 
of  a  prior  complaint  The  following 
applies  to  a  complaint  concerning  a 
decisional  document  that  has  been  the 
subject  of  prior  complaints: 

(A)  If  the  complaint  concerns  a 
decisional  document  that  was  the 
subject  of  a  prior  complaint  in  which 
action  was  completed,  the  complainant 
will  be  informed  of  the  substance  and 
disposition  of  the  prior  complaint,  and 
will  be  further  informed  that  no 
additional  action  will  be  taken  unless 
the  complainant  within  30  days 
demonstrates  that  the  prior  disposition 
did  not  produce  a  decisional  document 
that  comports  with  the  requirements  of 
paragraph  (d)(l)(i)(A)  of  this  section. 

(B)  If  the  complaint  concerns  a 
decisional  document  that  is  the  subject 
of  a  pending  complaint,  the  complainant 
will  be  informed  that  he  or  she  will  be 
provided  with  the  results  of  the  pending 
complaint 
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(C)  These  UmitationB  do  not  apply  to 
the  initial  complaint  submitted  on  or 
after  the  effective  date  of  the 
amendments  to  this  section  by  an 
applicant  with  respect  to  his  or  her  own 
decisional  document 

(2)  Duties  of  the  administrative 
director.  The  administrative  director    ' 
shall  take  the  following  actions: 

(i)  Acknowledge  receipt  of  the 
complaint; 

(ii)  Assign  a  docket  number  and  note 
the  date  of  receipt;  and 

(iii)  Forward  the  complaint  to  the 
Military  Department  concerned,  except 
that  the  case  may  be  forwarded  directly 
to  the  DASD  (MP&FM)  when  the 
administrative  director  makes  an  initial 
determination  that  corrective  action  is 
not  required. 

[3)  Administrative  processing.  The 
following  guidance  applies  to 
administrative  processing  of  complaints: 

(i)  Complaints  normally  shall  be 
processed  on  a  first-in/Hrst-out  basis, 
subject  to  the  availability  of  records, 
pending  discharge  review  actions,  and 
the  following  priorities: 

(A)  The  first  priority  category  consists 
of  cases  in  which  [1]  Uiere  is  a  pending 
discharge  review  and  the  complainant  is 
the  appUcant;  and  [2)  the  complainant 
sets  forth  the  relevance  of  the  complaint 
to  the  complainant's  pending  discharge 
review  application. 

(B)  The  second  priority  category 
consists  of  requests  for  correction  of  the 
decisional  dociunent  in  the 
complainant's  own  disdiarge  review 
case. 

(C)  The  third  priority  category 
consists  of  complaints  submitted  by 
former  members  of  the  Armed  Forces  (or 
their  counsel)  who  state  that  the 
complaint  is  submitted  to  assist  the 
former  member's  submission  of  an 
application  for  review. 

(D)  The  fourth  priority  category 
consists  of  other  complaints  in  which 
the  complainant  demonstrates  that 
correction  of  the  decisional  document 
will  substantially  enhance  the  ability  of 
applicants  to  present  a  significant  issue 
to  the  DRBs. 

(E)  The  fifth  priority  category  consists 
of  all  other  cases. 

(ii)  Complainants  who  request 
consideration  in  a  priority  category  shall 
set  forth  in  the  complaint  the  facts  that 
give  rise  to  the  claim  of  placement  in  the 
requested  category.  If  the  complaint  is 
relevant  to  a  peadiag  disoharge  review 
in  which  the  complainant  is  appUcaat  or 
counsel,  the  scheduled  date  of  the 
review  should  b«  spedfled. 

(iii)  The  administrative  director  is 
responsible  for  monitoring  compliance 
witfi  the  following  inrooeesing  goals: 


(A)  The  administrative  director 
normally  shall  fwward  correspondence 
to  the  Military  Department  concerned 
within  3  days  after  the  date  of  receipt 
specified  in  the  docket  number. 
Correspondence  forwarded  directly  to 
the  DASD(MP&FM]  under  paragraph 
(d)(2)(iii)  of  this  secticm.  normally  shall 
be  transmitted  within  7  days  after  the 
date  of  receipt. 

(B)  The  Military  Department  normally 
shall  request  the  necessary  records 
within  5  woricing  days  after  the  date  of 
receipt  from  the  administrative  director. 
The  Military  Department  normally  shall 
complete  action  under  paragraph  (d)(4] 
of  this  section  within  45  days  after 
receipt  of  all  necessary  records.  If  action 
by  the  Military  Department  is  required 
under  paragraph  (d)(9)  of  this  section, 
normally  it  shall  be  completed  within  45 
days  after  action  is  taken  by  the 
DASD(MPftFM). 

(C)  The  JSRA  normally  shall  complete 
action  tmder  paragraph  (d)(7)  of  this 
section  at  the  first  monthly  meeting  held 
during  any  period  commencing  10  days 
after  the  administrative  director 
receives  the  action  of  the  Military 
Department  under  paragraph  (d)(5)  of 
this  section. 

(D)  The  DASD(MPftFM)  normally 
shall  complete  action  under  paragraph 
(d)(8)  of  this  section  within  30  days  after 
action  is  taken  by  the  JSRA  under 
paragraph  (d)(7)  of  this  section  or  by  the 
administrative  director  under  paragraph 
(d)(2)(iii)  of  this  section. 

(E)  If  action  is  not  completed  within 
the  overall  processing  goals  specified  in 
this  paragraph,  the  complainant  shall  be 
notified  of  the  reason  for  the  delay  by 
the  administrative  director  and  shall  be 
provided  with  an  approximate  date  for 
completion  of  the  action. 

(iv)  If  the  complaints  are  submitted  in 
any  30  day  period  with  respect  to  more 
than  50  decisional  documents,  the 
administrative  director  shall  adjust  the 
processing  goals  in  light  of  the  number 
of  complaints  and  discharge  review 
applications  pending  before  the  DRBs. 

(v)  At  the  end  of  each  month,  the 
administrative  director  shall  send  each 
Military  Department  a  list  of  complaints, 
if  any,  in  which  action  has  not  been 
completed  within  60  days  of  the  docket 
date.  The  Military  Department  shall 
inform  the  administrative  director  of  the 
status  of  each  case. 

(4)  Review  of  complaints  by  the 
Military  Departments.  The  MiHtary 
Department  shall  review  the  complaint 
under  the  fcrilowtng  goidanoe: 

(i)  Rejection  of  complaint  If  die 
Military  Department  determines  that  all 
the  allegations  contained  in  the 
complaint  are  not  specific  or  have  no 
merit,  it  shall  address  the  allegations 


using  the  format  at  attachment  1 
(Review  of  Complaint). 

(H)  Partial  agreement  If  the  Kfihtary 
Department  determines  that  some  of  the 
allegations  contained  in  the  complaint 
are  not  specific  or  have  no  merit  and 
that  some  of  the  allegations  contained  in 
the  complaint  have  merit,  it  shall 
address  the  allegations  using  the-format 
at  attachment  1  and  its  DRB  shall  take 
appropriate  corrective  action  in 
accordance  with  paragraph  (d)(4)(v)  of 
this  section. 

(iii)  Full  agreement  If  the  Military 
Department  determines  that  all  of  the 
allegations  contained  in  the  complaint 
have  merit,  its  DRB  shall  take 
appropriate  corrective  action  in 
accordance  with  paragraph  (d)(4)(v]  of 
this  section. 

(iv)  Other  defects.  If,  during  the  course 
of  its  review,  the  Military  Department 
notes  any  other  defects  in  the  decisional 
document  or  index  entries  (under  the 
applicable  requirements  of  the  Urban 
Law  case  or  under  this  Part)  the  DRB 
shall  take  appropriate  corrective  action 
under  paragraph  (d)(4)(v)  of  this  section. 
This  does  not  establish  a  requirement 
for  the  Military  Department  to  review  a 
complaint  for  any  purpose  other  them  to 
determine  whether  the  allegations 
contained  in  the  complaint  are  specific 
and  have  merit;  rather,  it  simply 
provides  a  format  for  the  Military 
Department  to  address  other  defects 
noted  during  the  course  of  processing 
the  complaint 

(v)  Appropriate  corrective  action.  The 
following  procedures  govern  appropriate 
corrective  action: 

(A)  If  a  complaint  concerns  the 
decisional  document  in  the 
complainant's  own  discharge  review 
case,  appropriate  corrective  action 
consists  of  amending  the  decisional 
document  or  providing  the  complainant 
with  an  opportunity  for  a  new  discharge 
review.  An  amended  decisional 
document  will  be  provided  if  the 
applicant  requests  that  form  of 
corrective  action. 

(B)  If  a  complaint  concerns  a 
decisional  document  involving  an  initial 
record  review  under  the  Special 
Discharge  Review  Program  or  the  Pub.  L 
95-128  rereview  program,  appropriate 
corrective  action  consists  of  (7) 
amending  the  decisional  document;  or 
[Z\  notif]^  the  applicant  and  oouns^ 
if  any,  of  the  opportunity  to  obtain  a 
priority  review  using  the  letter  provided 
at  attadnnent  7.  When  die  DRB  takes 
corrective  action  undw  this  provision  by 
amending  a  decisional  dooumant  it  shaD 
notify  the  aiqiUcant  and  counsel,  if  any. 
of  the  opportunity  to  request  a  de  novo 
review  under  the  ^Mdal  Oischaige 
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Review  Program  or  under  Pub.  L  95-126 
rereview  program,  as  appropriate. 

(C)  When  corrective  action  is  taken 
with  respect  to  a  decisional  document  in 
cases  prepared  under  Pub.  L  95-126  the 
DRB  must  address  issues  previously 
raised  by  the  DRB  or  the  applicant 
during  review  of  the  same  case  during 
the  SDRP  only  insofar  as  required  by  the 
following  guidance: 

(7)  When  the  DRB  bases  its  decision 
upon  issues  previously  considered 
during  the  SDRP,  the  new  decisional 
document  under  Pub.  L  95-126  must 
address  those  issues; 

[2]  If.  during  consideration  of  the  case 
under  Pub.  L  95-126  the  applicant 
presents  issues  previously  considered 
during  the  SDRP,  the  new  decisional 
document  must  address  those  issues: 
and 

[3)  If  a  decisional  document 
concerning  an  initial  record  review    ° 
under  is  otherwise  defective  and 
corrective  action  is  taken  after  a  request 
by  the  applicant  for  a  priority  review  in 
response  to  the  letter  at  attachment  7, 
the  new  decisional  document  will 
address  all  issues  previously  raised  by 
the  applicant  during  the  SDRP. 

(D)  Except  for  cases  falling  under 
paragraph  (d)(4)(v)(B]  of  this  section,  if  a 
complaint  concerns  a  decisional 
document  in  which  the  applicant 
received  an  Honorable  Discharge  and 
the  full  relief  requested,  if  any,  with 
respect  to  the  reason  for  discharge, 
appropriate  corrective  action  consists  of 
amending  the  decisional  document. 

(E)  In  all  other  cases,  appropriate 
corrective  action  consists  of  amending 
the  decisional  document  or  providing 
the  applicant  with  the  opportunity  for  a 
new  review,  except  that  an  amended 
decisional  dociunent  will  be  provided 
when  the  complainant  expressly 
requests  that  form  of  corrective  action. 

(vi)  Amended  decisional  documents. 
One  that  reflects  a  determination  by  a 
DRB  panel  (or  the  SRA)  as  to  what  the 
DRB  panel  (or  SRA]  that  prepared  the 
defective  decisional  document  would 
have  entered  on  the  decisional 
document  to  support  its  decision  in  this 
case. 

'  (A)  The  action  of  the  amending 
authority  does  not  necessarily  reflect 
substantive  agreement  with  the  decision 
of  the  original  DRB  panel  (or  SRA)  on 
the  merits  of  the  case. 

(B]  A  corrected  decisional  document 
created  by  amending  a  decisional 
document  in  response  to  a  complaint 
will  be  based  upon  the  complete  record 
before  the  DRB  (or  the  SRA]  at  the  time 
of  the  original  defective  statement  was 
issued,  including,  if  available,  a 
transcript  tape  recording,  videotape  or 
other  record  of  a  hearing,  if  any.  Ilie 


new  decisional  document  will  be 
indexed  under  categories  relevant  to  the 
new  statements. 

(C]  When  an  amended  decisional 
document  is  required  under  paragraph 
(d](4)(v)(A]  and  (d](4](v](D]  of  Uiis 
section  and  the  necessary  records 
cannot  be  located,  a  notation  to  that 
effect  will  be  made  on  the  decisional 
document,  and  the  applicant  and 
counsel,  if  any,  will  be  afforded  an 
opportunity  for  a  new  review,  and  the 
complainant  will  be  informed  of  the 
action. 

(D]  When  an  amended  decisional  • 
document  is  requested  under  paragraph 
(d](4](v](C)  and  the  necessary  records 
caimot  be  located,  a  notation  to  that 
effect  will  be  made  on  the  decisional 
document,  and  the  complainant  will  be 
informed  that  the  situation  precludes 
further  action. 

(vii)  Time  limit  for  requesting  a  new 
review.  An  applicant  who  is  afforded  an 
opportunity  to  request  a  new  review 
may  do  so  within  45  days. 

(viii)  Interim  notification.  When  the 
Military  Department  determines  that 
some  or  all  of  the  allegations  contained 
in  the  complaint  are  not  specific  or  have 
no  merit  but  its  DRB  takes  corrective 
action  under  paragraphs  (d](4)(ii]  or 
(d](4](iv]  of  this  section,  the  DRB's 
notification  to  the  applicant  and 
counsel,  if  any.  and  to  the  complainant, 
if  other  than  the  applicant  or  counsel, 
should  include  the  following  or  similar 
wording:  "This  is  in  partial  response  to 
(your]/(a]  complaint  to  the  Office  of  the 
Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and 

Logistics)  dated concerning 

Discharge  Review  Board 

decisional  document .  A  final 

response  to  (your)/(the]  complaint, 
which  has  been  returned  to  the  Office  of 
the  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and 
Logistics)  for  further  review,  will  be 
provided  to  you  in  the  near  future." 

(ix)  Final  notification.  When  the 
Discharge  Review  Board  takes 
corrective  action  under  paragraphs 
(d)(4)(lii)  and  (d)(9)  of  this  section 

its  notification  to  the  applicant 

and  counsel,  if  any,  and  to  the 
complainant,  if  other  than  the  applicant 
or  counsel,  should  include  the  following 
or  similar  wording:  "This  is  in  response 
to  (your)/(a)  complaint  to  the  Office  of 
the  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and 
Logistics)  dated concerning 


'  Discharge  Review  Board 


decisional  docimient  ■ 

(5)  Transmittal  to  the  administrative 
director.  The  Military  Department  shall 
return  the  complaint  to  the 
administrative  Director  with  a  copy  of 


the  decisional  document  and.  when 
applicable,  any  of  the  following  . 
documents: 
(i)  The  "Review  of  Complaint." 
(ii)  A  copy  of  the  amendment  to  the 
decisional  document  and  the 
accompanying  transmittal  letter  or 
letters  to  the  applicant  and  counsel,  if 
any,  and  to  the  complainant,  if  other 
than  the  applicant  or  counsel. 

(ill)  A  copy  of  the  notification  to  the 
applicant  and  counsel  if  any,  of  the 
opportunity  to  request  a  new  review, 
and  a  copy  of  the  notification  to  the 
complainant,  if  other  than  the  applicant 
or  counsel,  that  the  appUcant  has  been  - 
authorized  a  new  review. 

(6)  Review  by  the  administrative 
director.  The  administrative  director 
shall  review  the  complaint  and 
accompanying  documents  to  ensure  the 
following: 

(i)  If  the  MiUtary  Department 
determined  that  any  of  the  allegations 
contained  in  the  complaint  are  not 
specific  or  have  no  merit,  the  ]SRA  shall 
review  the  complaint  and  accompanying 
documents.  The  JSRA  shall  address  the 
allegations  using  the  format  at 
attachment  2  (Review  of  and 
Recommended  Action  on  Complaint) 
and  shall  note  any  other  defects  in  the 
decisional  document  or  index  entries  not 
previously  noted  by  the  Military 
Department.  This  does  not  establish  a 
requirement  for  the  JSRA  to  review  such 
complaints  for  any  purpose  other  than  to 
address  the  allegations  contained  in  the 
complaint;  rather,  it  simply  provides  a 
format  for  the  JSRA  to  address  other 
defects  noted  in  the  course  of  processing 
the  complaint. 

(ii)  If  the  Military  Department 
determined  that  all  of  the  allegations 
contained  in  the  complaint  have  merit 
and  its  DRB  amended  the  decisional 
document,  the  amended  decisional 
document  shall  be  subject  to  review  by 
the  JSRA  on  a  sample  basis  each  quarter 
using  the  format  at  attachment  3 
(Review  of  any  Reconunendation  on 
Amended  Decisional  Document). 

(iii)  If  the  Military  Department 
determined  that  all  of  the  allegations 
contained  in  the  complaint  have  merit 
and  its  DRB  notified  the  applicant  and 
counsel,  if  any,  of  the  opportimity  to 
request  a  new  review,  review  of  such 
corrective  action  is  not  required. 

(7)  Review  by  the /SRA.  The  JSRA 
shall  meet  for  the  purpose  of  conducting 
the  reviews  requli«d  in  paragraphs 
(d)(6)(i),  (d)(6)(ii).  and  (d)(9)(iU)(A)  of 
this  section.  The  Administrative  director 
shall  call  meetings  once  a  month,  if 
necessary,  or  more  frequently  depending 
upon  the  number  of  matters  before  the 
JSRA.  Matters  before  the  JSRA  shall  be 
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presented  to  the  members  by  the 
recorder.  Each  member  shall  have  one 
vote  in  determining  matters  before  the 
JSRA,  a  majority  vote  of  the  members 
determining  all  matters.  Determinations 
of  the  JSRA  shall  be  reported  to  the 
DASD(MP&FM)  as  JSRA 
recommendations  using  the  prescribed 
format.  If  a  JSRA  recommendation  is  not 
mianimous,  the  minority  member  may 
prepare  a  separate  recommendation  for 
consideration  by  the  DASD(MP&FM] 
using  the  same  format  Alternatively,  the 
minority  member  may  indicate  "dissent" 
next  to  his  signature  on  the  JSRA 
recommenda  tion. 

(8)  Review  by  the  DASD(MP&FM). 
The  DASD(MP&FM)  shall  review  all 
reconmiendations  of  the  JSRA  and  the 
administrative  director  as  follows: 

(i)  The  DASD{MP&FM)  shall  review 
complaints  using  the  format  at 
Attachment  4  (Review  of  and  Action  on 
Complaint).  The  DASD(MP&FM)  is  the 
final  authority  in  determining  whether 
the  allegations  contained  in  a  complaint 
are  specific  and  have  merit.  If  the 
DASD(MP&FM)  determines  that  no 
further  action  by  the  Military 
Department  is  warranted,  the 
complainant  and  the  Military 
Department  shall  be  so  informed.  If  the 
DASD(MP*FM)  determines  that  further 
action  by  the  Military  Department  is 
required,  the  Military  Department  shall 
be  directed  to  ensure  that  appropriate 
corrective  action  is  taken  by  its  DRB 
and  the  complainant  shall  be  provided 
an  appropriate  interim  response. 

(ii)  The  DASD(MP&FM)  shall  review 
amended  decisional  documents  using 
the  format  at  attachment  5  (Review  of 
and  Action  on  Amended  Decisional 
Document).  The  DASD(MP&FM)  is  the 
final  authority  in  determining  whether 
an  amended  decisional  document 
complies  with  applicable  requirements 
of  the  Urban  Law  case  and,  when 
applicable,  this  Directive.  If  the 
DASD(MP&FM)  determines  that  no 
further  corrective  action  by  the  Military 
Department  is  warranted,  the  MiUtary 
Department  shall  be  so  informed.  If  the 
DASD(MP&FM)  determines  that  further 
corrective  action  by  the  Military 
Department  is  required,  the  Military 
Department  shall  be  directed  to  ensure 
that  appropriate  corrective  action  is 
taken  by  its  DRB. 

(iii)  It  is  noted  that  any  violation  of 
applicable  requirements  of  the  Urban 
Law  case  is  also  a  violation  of  this  part. 
However,  certain  requirements  under 
this  part  are  not  requirements  under  the 
Urban  Law  case.  If  the  allegations 
contained  in  a  complaint  are  determined 
to  have  merit  or  if  an  amended 
decisional  doctmient  is  determined  to  be 
defective  on  the  basis  of  one  of  these 


additional  requirements  under  Ms  part 
the  DASD(MP*FM)  determination  shall 
reflect  this  fact. 

(9)  Further  action  by  the  Military 
Department,  (i)  With  respect  to  a 
determination  by  the  DASD  (MP&FM) 
that  further  action  by  the  Military 
Department  is  required,  its  DRB  shall 
take  appropriate  corrective  action  in 
accordance  with  paragraph  (d](4]  of  this 
section. 

(ii)  The  Military  Department  shall 
provide  the  administrative  director  with 
the  following  documents  when  relevant 
to  corrective  action  taken  in  accordance 
with  paragraph  (d)(4)  of  this  section: 

(A)  A  copy  of  the  amendment  to  the 
decisional  document  and  the 
accompanying  transmittal  letter  or 
letters  to  the  applicant  and  counsel,  if 
any,  and  to  the  complainant,  if  other 
than  the  applicant  or  counsel. 

(B)  A  copy  of  the  notification  to  the 
applicant  and  counsel,  if  any,  of  the 
opportunity  to  request  a  new  review, 
and  a  copy  of  the  notification  to  the 
complainant,  if  other  than  the  applicant 
or  counsel,  that  the  applicant  has  been 
authorized  a  new  review. 

(iii)  The  administrative  director  shall 
review  the  documents  relevant  to 
corrective  action  taken  in  accordance 
witii  paragraph  (d)(4)  of  this  section,  and 
ensure  the  following: 

(A)  If  the  DRB  amended  the  decisional 
document,  the  amended  decisional 
document  shall  be  subject  to  review  by 
the  JSRA  on  a  sample  basis  each  quarter 
using  the  format  at  attachment  3 
(Review  of  and  Recommended  Action 
on  Amended  Decisional  Document). 

(B)  If  the  DRB  notified  the  applicant 
and  counsel,  if  any,  of  the  opportunity  to 
request  a  new  review,  review  of  such 
corrective  action  is  not  required. 

(10)  Documents  required  by  the  JSRA 
or  DASD  (MP&FM).  Upon  request,  the 
Military  Department  shall  provide  the 
administrative  director  with  other 
documents  required  by  the  JSRA  or  the 
DASD  (MP&FM)  in  the  conduct  of  their 
reviews. 

(e)  Responses  to  inquiries.  The 
following  procedures  shall  be  used  in 
processing  inquiries: 

(1)  The  administrative  director  shall 
assign  a  docket  number  to  the  inquiry. 

(2)  The  administrative  director  shall 
forward  the  inquiry  to  the  Military 
Department  concerned. 

(3)  The  Military  Department  shall 
prepare  a  response  to  the  inquiry  and 
provide  the  administrative  director  with 
a  copy  of  the  response. 

(4)  The  Military  Department's 
response  shall  include  the  following  or 
similar  wording:  "This  is  in  response  to 
your  inquiry  to  the  Office  of  the 
Assistant  Secretary  of  Defense 


(Manpower,  Reserve  Affairs,  and 
Logistics)  dated concerning 

(f)  Indexing.  The  DRB  concerned  shall 
reindex  all  amended  decisional 
documents  and  shall  provide  copies  of 
the  amendments  to  the  decisional 
documents  to  the  Armed  Forces 
Dischai^ge  Review/Correction  Board 
Reading  Room. 

(g)  Disposition  of  documents.  The 
administrative  director  is  responsible  for 
the  disposition  of  all  Military 
Departinent,  DRB,  JSRA,  and  DASD 
(MP&FM)  documents  relevant  to 
processing  complaints  and  inquiries. 

(h)  Referral  by  the  General  Counsel. 
Department  of  Defense.  TTie  Stipulation 
of  Dismissal  permits  Urban  Law 
plainti^s  to  submit  complaints  to  the 
General  Counsel,  DoD,  for  conunent. 
The  General  Counsel,  DoD.  may  refer 
such  complaints  to  the  Military 
Department  concerned  or  to  the  JSRA 
for  initial  comment 

(ij  Decisional  document  and  index 
entry  principles.  The  DASD  (MP&FM) 
shall  identify  significant  principles 
concerning  the  preparation  of  decisional 
documents  and  index  entries  as  derived 
from  decisions  under  this  section  and 
other  opinions  of  the  Office  of  General 
Counsel,  DoD.  This  review  shall  be 
completed  not  later  than  October  1  and 
April  1  of  each  year,  or  more  frequently 
if  deemed  appropriate  by  the  DASD 
(MP&FM).  The  significant  principles 
identified  in  the  review  shall  be 
coordinated  as  proposed  as 
amendments  to  the  sections  of  this  Part. 

(j)  Implementation  of  amendments. 
The  following  governs  the  processing  of 
any  correspondence  that  is  docketed 
prior  to  the  effective  date  of 
amendments  to  this  section  except  as 
otherwise  provided  in  such 
amendments: 

(1)  Any  further  action  on  the 
correspondence  shall  be  taken  in 
accordance  with  the  amendments;  and 

(2)  No  revision  of  any  action  taken 
prior  to  the  effective  date  of  such 
amendments  is  required. 

AttachnMnt  1 — Review  of  ConipUinl 

Military  Deportment 
Decisional  Document  Number 
Name  of  Complainant: 
Docket  Number: 
Dale  of  this  Review: 

1.  Specific  allegation(8)  noted: 

2.  With  respect  in  support  of  the 
conclusion,  enter  the  following  information: 

a.  Conclusion  whether  corrective  action  is 
required. 
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b.  Reasons  in  support  of  the  conclusion, 
including  findings  of  fact  upon  which  the 
conclusion  is  based. 

3.  Other  defects  noted  in  the  decisional 
document  or  index  entries: 
(Authentication)  | 

AttachnMot  2 — ^foinl  Service  Review  Activity 

Office  of  the  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and  Logistics) 

Review  by  the  Joint  Service  Review  Activity 

Military  Department 

Decisional  Document  Number 

Same  of  Complainant: 

Name  of  Applicant: 

Docket  Number 

Dale  of  this  Review: 

1.  The  Military  Department's  "Review  of 
Complaint"  is  attached  as  enclosure  1. 

2.  Specific  Allegations:  See  Part  1  of 
Military  Department's  "Review  of  Complaint" 
(enclosure  1). 

3.  Specific  allegation(s]  not  noted  by  the 
Military  Department: 


Vm 


No 


NA 


4.  With  respect  to  each  allegation,  enter  the 
following  Information: 

a.  Conclusion  as  to  whether  corrective 
action  is  required. 

b.  Reasons  in  support  of  the  conclusion, 
including  findings  of  fact  upon  which 
conclusion  is  based. 

Note.— If  ]SRA  agrees  with  the  Military 
Departments,  the  JSRA  may  respond  by 
entering  a  statement  of  adoption. 

5.  Other  defects  in  the  decisional  dociunent 
or  index  entries  not  noted  by  the  Military 
Departments: 

6.  Recommendation: 

I  ]  The  complainant  and  the  Military 
Department  should  be  informed  that  no 
further  action  on  the  complaint  is  warranted. 

(    ]  The  Military  Department  should  be 
directed  to  take  corrective  action  consistent 
with  the  above  comments. 
Army  Member,  JSRA 
Air  Force  Member.  JSRA 
Navy  Member.  JSRA 
Recorder,  JSRA 
Attaclunent  3— Joint  Service  Review  Activity 

Office  of  the  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and  Logistics) 


Review  of  Amended  Decisional  Document 
(Quarterly  Review) 

Military  Department 

Decisional  Document  Number 

Name  of  Complainant 

Name  of  Applicant 

Docket  Number 

Date  of  this  Review: 

Recommendation: 

I    ]  The  amended  decisional  document 
complies  with  the  requirements  of  the 
Stipulation  of  Dismissal  and,  when 
applicable,  DoD  Directive  1332.28.  The 
Military  Department  should  be  informed  that 
no  further  corrective  action  is  warranted. 

(    ]  The  amended  decisional  document 
does  not  comply  with  the  Stipulation  of 
Dismissal  or  DoD  Directive  1332.28  as  noted 
herein.  The  Military  Department  should  be 
directed  to  ensure  that  corrective  action 
consistent  with  the  defects  noted  is  taken  by 
its  Discharge  Review  Board. 

Army  Member,  JSRA 
Ail  Force  Member,  JSRA 
Navy  Member.  JSRA 
Recorder.  JSRA 


Source 
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a.  Date  of  discharge 

b.  Character  of  discharge., 
c  Reason  for  discharge.... 


d.  Spedfic  regulatory  aulhorfty  ui«ler  miNch  dhcharge  was  Issued 

2.  Service  data.  (This  requirement  applies  only  in  conjunction  «nth  MWtary 
Deparlmem  Implementation  of  (icnerai  Counsel.  OoO.  letter  dated  July  20, 
t977.  or  to  discharge  reviews  conducted  on  or  after  March  29,  1S78.). 

a.  Date  of  enlistmertt 1 

b.  Period  of  enKstmerM „ _ „ 

c.  Age  at  enlistment „ _._ „_™____ 


1.  DoD  Directive  1332.28.  enclosure  3,  subsection  HI.;  Stipu- 
lation (Jan    31.   1977)  para  SA(1Md)<i)  (reference  (D) 


2.  DoO  Directtve  1332.2S,  enclosure  3,  subsection  HI.;  Anrwx 
B.  (June .  1962)  para.  2-2  (reference  (1)) 


d.  tength  of  service 

e.  Periods  of  unauthorized  i 

f.  Corxluct  and  efficiertcy  ratings  (numertcal  and  narrative)* .. 

g  Highest  rank  achieved...- 

h.  Awards  and  decorations*.- 

i.  Educational  level _ _„ 

).  Aptitude  test  scores.. 


k.  Art  15s  (including  nature  and  dale  of  offense  or  punishmenl)* . 

I.  Convictions  by  court-martial* 

m  Prior  military  service  and  type  of  discharge(s)  received* _ 

3.  Refannce  to  malerialt  prmenled  by  appl(»nt  (TNs  requiremeM  applies  only 
to  dteharge  reviews  conducted  on  or  a(Mr  IMwch  29,  1978.). 

a.  Written  brief* _ - 

b.  Oocumentaiy  evidence' _—.._ „ .... 

c.  Testimony* „ . 

4.  Hem  wubmittad  as  isauea.  (See  Issues  worksheet) _ 

5.  Conduilona.  The  decisional  document  must  indk^ate  clearly  the  ORB'S 
condusion  concemirtg:. 

a.  Determinatk>n  of  whether  a  discharge  upgraded  under  SDflP  wouM  have  been 
upgraded  under  DoO  Directive  1332.28.  (This  applies  only  to  mandatory 
reviews  under  PL  95-126  or  Speciat  Dlscha(gs  Review  Program  (80RP). 

b.  Character  of  discharge,  wtien  appAcabte' 

c.  Reason  for  dMcharge,  when  applcatile'. 

6  Reasons  for  condutlona.  The  decisional  document  must  lisl  and  discuss  the 
items  submitted  as  Iseuee  by  tie  applcant  and  M  and  discuss  the  dedstonal 
issues  provkSng  the  baala  tor  Vie  ORB'S  condusion  concerning:. 

a  Whether  a  dkcharga  upgraded  under  the  SORP  wouM  have  been  upgraded 
under  DoD  Directive  1332.28.  (TNa  apples  only  lo  mandatory  rereviews  under 
P.L  95-126  or  SORP  review*.). 

b.  Character  of  dtocharge,  where  applicable' _ - 

c.  Reason  for  dhcharge.  where  appleaHe' 

7  Advisory  optntonf _ „„ „_ 


8.  Recommandallon  ot Dm  naaUHm.. 


9.  A  rtoortt  Of  voUng.. 


3.  DoO  Directive  1332.28.  enckMure  3.  subsection  H.2.;  H.3. 


4.  DoO  Directive  1332.28.  enclosure  3.  subsection  H.6. 

5.  Dod  Directive  1332.26.  enckisure  3,  subsection  H.6.;  SUpula- 
lion  (Jan  31.  1977),  paragraph  5A(1Kd)(iy)  (reference  (D) 


6.  OoD  Olrecllve  1332.28,  enclosure  3.  subsectkw  H.7..  H.8.; 
StipulatkKi  (Jaa  31.  1977)  para.  S.A.(iHd)(v)  (reference  (1)). 


7.  DoO  Directive   1332.26.  enchMure  3,  subeeclkNi  H.12.. 

Stipulation  (Jan  31.  1977)  para.  5A(l)(f)  (tefaranoe  (1)). 
•.   DoO   Directive   1332.26.  enctosura  3,   subsection  H1C, 

Stipulation  (Jan.  31.  1977)  para.  SA(l)(s)  (reference  (1)). 
9.  DoO  Directive  1332.26.  endoeur*  3.  subsection  H.13., 

Silpulatton  (Jan    31.   1977)  para.  5A(3)  (reference  (1)). 
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D 

a 


No 


D 
D 
O 


NA 


D 
D 
O 


10.  ttdaitiB  d  dBdatont  doeumant.. 


11.  AtOhenHcallon  of  decisional  document  (This  requfeamani  ^iptm  only  to 

dhchafge  revtews  oonducMd  on  or  aller  Mvdi  29,  1978.L 
^Z  attar. - 


EmUnallon  ol  Nemt  maikad  "No.' 


Sourea 


ia  DoO  Dlr««M  1332^8.  anohaiM  a.  Mbnetai  Ht4, 

SapuMion  (JM.  31.  1877)  pm.  5>.(S)M  MMnoa  (I*. 

11.  OoO  Orecav*  1332.28.  •nctoKra  3.  wbMcaon  H.1& 

1£As 


Key: 


Yes:  The  decisional  document  meats  the  taqi*enienls  d  Vie  Stkwlalion  of  Oismissal  and.  wtwn  toiic^ile,  OoO  DkectMa  1332.28. 
^.  I^  ^^^^  document  does  not  meet  fte  rsquiraraents  of  the  Stipulation  ol  Dismissal  or  DoOMa3i<«  1332.28. 

NAl  Not  SppKCSDiS. 

'Iteins  nwrfced  by  an  asterisk  do  twt  neoessaily  pertain  to  each  review.  If  the  decisionai  document  oontams  no  lelerenoe  to  sucn  m  Itaia. 
complaint  «Hth  respect  to  an  item,  the  underlying  dtochvgs  review  record  shaR  be  exarnned  to  address  the  oonnlalnt  «=■'>»«  -"""^ 

■In  this  instance  "when  apctcable"  maana  al  reviews  except 
a  Mandatory  raraviews  wider  P.L  96-126  or  SORP  reviews. 

b.   Revievia  In  which  the  appicant  raquested  only  a  change  In  the  reason  for  decharae  «id  the  ORB 
>ln  this  instance  "when  applicable"  means  a«  reviews  in  which: 

a.  The  applicant  requested  a  change  in  the  reason  tor  dtadtvge. 

b.  The  DRB  raised  the  reason  for  dscharge  as  a  dacistonal  issue. 

c.  A  change  in  the  reason  for  discharge  is  a  neoesaary  component  ol  a  change  in  Ihe  character  of  dteohwge. 


\  aha8  ba  fcileMsl  WWian  Wmm  la  ■ 


aa  not  raise  the  character  d  dachaiga  i*  a  dacWoiMl 


Attachment  4.— Issues  Worksheets' 


Cor 

Ust- 
ad 

Ad- 
Oasaad 

redva 
action 

re- 
quired 

A.  Decisional  issues  providing  a  basis  lor  the  oonckision  regardkig  a  change  in  the  character  of  or 

1 

reason  for  discharge.  (DoD  Directive  1332.28,  endoeure  3,  subsection  D.2:) 

1. 

a 

D 

O 

2. 

a 

D 

D 

3. 

a 

a 

O 

B  Items  submitted  as  issues  by  the  appNcanl  that  are  not  identiliad  as  dealsional  ssuas.  (OoO 

Directive  133248,  enclosure  3,  subsection  0.9|c 

1. 

o 

a 

O 

2. 

a 

a 

a 

3. 

a 

a 

a 

C  ROfnsfNK 

■This  review  may  be  made  based  upon  the  «scisional  dooumenl  without  reterenoe  to  the  widarty>M  dtortois  ravtaw  laaefri 
mcept  as  follows:  if  ttiers  is  an  allegaBon  that  a  specific  contention  made  bf  the  applicwt  to  t»  ORB  was  not  addreaaad  by 
tie  ORB  In  such  a  case,  the  complaint  review  prooees  shal  involve  a  review  of  a(  the  evidonca  thai  waa  before  tw  DRCL 
nAxAng  the  testimony  and  WTllten  subraisslons  of  the  appicant  to  detennine  tvhether  the  aontanion  was  made  and  I  so. 
wlielher  it  was  addressed  adequately  with  respect  to  the  Stiputation  of  Owmasal  and,  whan  ^»tc«>la,  OoO  OttasOra  13aSJ8. 

This  review  may  be  baaed  upon  the  decisional  documem  without  reference  to  the  reniilafcjii  yrtatma  the  dtodwna  In 
question  except  as  followe:  H  there  is  a  speolc  oompleint  that  the  DfIB  failed  to  addreaa  a  laiuidlB  »il»j  raqund  by 
appHoable  regulatlona  to  be  considered  for  detenninalton  ol  the  character  of  and  reaaon  lor  the  dtoelwga  ki  quaeaon  [whara 
suehlactors  are  a  basis  for  denial  of  any  of  tie  rslel  requested  by  the  applioent].  (The  mateaoi  in  braokele  per«wis  01%  to 
dOGharge  reviews  conducted  on  or  before  March  28, 1878.) 


AttatJunents  5 — OfHce  of  the  Assistant 
Secretary  of  Defense  (Manpower,  Reserve 
Affairs,  and  Logistks) 

Review  of  Complaint  (DASD(MPB-FM)) 

Military  Department' 

Decisional  Document  Number: 

Name  of  Complainant: 

Name  of  Applicant: 

Docket  Number: 

Date  of  this  Review: 

1.  Each  allegation  is  addressed  as  follows: 

a.  Allegation. 

b.  Conclusion  whether  corrective  action  is 
required. 

c.  Reasons  in  support  of  the  conclusion, 
including  flndngs  of  fact  upon  which  the 
conclusion  is  based. 

Note.— If  the  DASD(MP&FM)  agrees  with 
the  ]SRA,  he  may  respond  by  entering  a 
statement  of  adoption. 

2.  Other  defects  noted  in  the  decisional 
document  or  index  entries: 

3.  Determinations: 

(  ]  No  further  action  on  the  complaint  ia 
warranted. 

[  ]  Corrective  action  consistent  with  the 
above  comments  is  required. 

Deputy  Assistant  Secretary  of  Defense 
(Military  Personnel  &  Force  Management) 


Attachment  6— Office  of  the  Aasistani 
Secretary  of  Defense  (Manpower,  Reserv* 
Affairs,  and  Logistics) 

Review  of  Amended  Decisional  Document 
[DASD  (MP&FMJ) 

Military  Department- 
Decisional  Document  Number: 
Name  of  Complainant- 
Name  of  Applicant- 
Docket  Number 
Date  of  this  Review: 

Recommendation: 

I    ]  The  amended  decisional  document 
complies  with  the  requirements  of  the 
Stipulation  of  Dismissal  and,  when 
applicable,  DoD  Directive  1332.28.  No  further 
corrective  action  is  warranted. 

[    ]  The  amended  decisional  document 
does  not  comply  with  the  Stipulation  of 
Dismissal  or  DoD  Directive  1332.28  as  noted 
herein.  Further  corrective  action  is  required 
oonsistent  with  the  defects  noted  in  the 
attachment. 

Deputy  Assistant  Secretary  of  Defense 
(Military  Personnel  ft  Force  Management) 
Remarks: 


Attachment  7 
Dear- 


It  has  been  determined  that  the  decisions] 
document  issued  in  your  case  by  the  (Army) 
(Navy)  (Air  Force)  Discharge  Review  Board 
during  the  (Special  Ehschaige  Review 
Progrtun]  (rereview  program  under  Pub.  L 
No.  95-126)  should  be  reissued  to  improve  the 
clarity  of  the  statement  of  findings, 
oondusions,  and  reasons  for  the  decision  ki 
your  case. 

In  order  to  obtain  a  new  decisional 
document  you  may  elect  one  of  the  foHowiag 
options  to  receive  a  new  review  under  the 
(Special  Discharge  Review  Program) 
(rereview  program  mandated  by  Pub.  L  Na. 
96-126): 

1.  You  may  request  a  new  review,  iiM^uding 
a  personal  appearance  hearing  if  you  so 
desire,  by  responding  on  or  before  the 
suspense  date  noted  at  the  top  of  this  letter. 
Talcing  this  action  will  provide  you  with  a 
priority  review  before  all  other  classes  at 
cases. 

2.  You  may  request  correction  of  the 
original  decisional  document  issued  to  you  by 
responding  on  or  before  the  suspense  date 
noted  at  the  top  of  this  letter.  After  you 
receive  a  corrected  decisional  document.  yo« 
will  be  entitled  to  request  a  new  review, 
including  a  personal  appearance  hearing  if 
you  80  desire.  If  you  request  correction  of  the 
original  decisional  document,  you  will  not 
receive  priority  processing  in  terms  of 
correcting  your  decisional  document  or 
providing  you  with  a  new  review;  instead, 
your  case  will  be  handled  in  accordance  with 
standard  processing  procedures,  which  may 
nean  a  delay  of  several  months  or  more. 

If  you  do  not  respond  by  the  suspense  date 
noted  at  the  top  of  this  letter,  no  action  will 
be  taken.  If  you  subsequently  submit  a 
complaint  about  this  decisional  document,  it 
will  be  processed  in  accordance  with 
standard  procedures. 

To  ensure  prompt  and  accurate  processing 
of  your  request,  please  fill  out  the  form 
below,  cut  it  off  at  the  dotted  line,  and  retura 
it  to  the  Discharge  Review  Board  of  the 
Military  Department  in  which  you  served  at 
the  address  listed  at  the  top  of  this  letter. 
Check  only  one: 

[    ]  I  request  a  new  review  of  my  case  on 
a  priority  basis.  I  am  requesting  this  priority 
review  rather  than  requesting  correction  of 
the  decisional  document  previoiuly  issued  to 


^  G 


2  6 


1982 
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me.  I  have  enclosed  DD  Form  293  as  an 
application  for  my  new  review. 

(  ']  I  request  correction  of  the  decisional 
document  previously  issued  to  me.  I 
understand  that  this  does  not  entitle  me  to 
priority  action  in  correcting  my  decisional 
document  I  also  understand  that  I  will  be 
able  to  obtain  a  further  review  of  my  case 
upon  my  request  after  receiving  the  corrected 
decisional  document,  but  that  such  a  review 
will  not  be  held  on  a  priority  basis. 

Dates 

Signatures - 


Printed  Name  and  Address 


$70.11    DOO  smnianniial  report 

(a)  Semiannual  reports  will  be 
submitted  by  the  20th  of  April  and 
October  for  the  preceding  6-month 
reporting  period  (October  1  through 
March  31  and  April  1  through  September 
30). 

(b)  The  reporting  period  will  be 
inclusive  from  the  first  through  the  last 
days  of  each  reporting  period. 


(c)  The  report  will  contain  four  parts: 

(1)  Part  1.  Regular  Cases. 

(2)  Part  2.  Reconsideration  of 
President  Ford's  Memorandum  of 
January  19. 1977,  and  Special  Discharge 
Review  Program  Cases. 

(3)  Part  3.  Cases  Heard  under  Pub.  L 
95-126  by  waiver  of  10  U.S.C.  1553.  with 
regard  to  the  statute  of  limitations. 

(4)  Part  4.  Total  Cases  Heard. 


Semiannual  DR8  Report— RCS  DD-M{SA)  1489;  Summary  of  Statistics  for  Discharge  Review  Board  (FY 

[Samp**  format] 


1                Nameofbowd 

Nonpersoaal  appearance 

Personal  appearance 

ToM  ' 

£^^^1 

App«ed 

^*Jmber 
approved 

PorcGfil 
approved 

*«»tad 

Number                 Percent 
approved               approved 

Appled 

^wmbor                  Percent 
approved               approved 

fi^^^l 

- 





' 

Identify  numbers  seperaiely  tor  traveling  panels,  regional  panels,  or  hearing  examiners,  as  appropriate. 
Use  of  addWonal  foolnotae  to  clarify  or  amplify  the  statistics  t>eing  reported  is  encouraged. 


August  19. 1982. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer,  Department  of  Defense. 

|FR  Doc  82-23283  Filed  8-2S-S2;  fc45  am] 
BIUJNG  CODE  M10-01-M 


JMI 


Thursday 
August  26,  1982 


Part  IV 


Department  of 
Transportation 

Federal  Aviation  Administration 

Rotorcraft  Regulatory  Review  Program 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  1, 27, 29,  and  91 

[Dodicl  No.  23266;  Notlc*  Na  82-12] 

Rotorcraft  Regulatory  Review 
Program  Notice  Na  2 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

t 

SUMMARY:  This  notice  is  the  second  of  a 
series  of  notices  that  proposes  to  adopt 
new  or  amended  airworthiness, 
operation,  and  maintenance  standards 
for  rotorcraft.  This  particular  notice 
proposes  changes  to  Parts  1,  27,  29,  and 
91  and  deals  primarily  with  flight  and 
systems  requirements  for  rotocraft.  A 
previous  notice  covered  the  applicability 
of  rotorcraft  certiHcation,  instrument 
flight  rules  (IFR}  certification,  and  the 
certification  of  anti-icing  and  de-icing 
equipment.  Subsequent  notices  will 
cover  rotorcraft  powerplants,  airframes, 
and  operations  and  maintenance.  This 
notice  is  based  on  a  number  of 
proposals  discussed  at  the  Rotorcraft 
Regulatory  Review  Conference  held 
December  10-14, 1979,  in  New  Orleans, 
LA,  and  the  Rotorcraft  Regulatory 
Review  Meeting  held  August  lft-20, 
1980,  in  Washington,  D.C.  These 
proposals  arise  out  of  the  phenomenal 
growth  of  the  rotorcraft  industry  and  the 
recognition  by  both  government  and 
industry  that  updated  safety  standards 
are  needed.  These  proposals  attempt  to 
recognize  the  need  for  a  high  level  of 
safety  in  the  design  requirements  for 
rotorcraft  while  removing  existing 
burdens  by  recognizing  the  unique 
characteristics  and  capabilities  of 
rotorcraft. 

DATES:  Comments  must  be  received  on 
or  before  December  27, 1982. 
ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsfel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  23266;  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  delivered  in 
duplicate  to:  Room  916,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  Comments 
delivered  must  be  marked:  Docket  No. 
23266.  Comments  may  be  inspected  at 
Room  916  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jim  S.  Honaker,  Regulations  Program 
Management  (ASW-111),  Aircraft 
Certification  Division,  Southwest 


Region.  P.O.  Box  1689,  Ft.  Worth.  Texas 
76101.  telephone  (817)  624-4911. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rules  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  or  economic 
impact  that  might  result  from  adopting 
the  proposals  contained  in  this  notice 
are  invited.  Communications  should 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate  to 
the  address  above.  All  communications 
received  on  or  before  the  date  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket.  Commenters  wishing 
to  have  the  FAA  acknowledge  receipt  of 
their  comments  submitted  in  response  to 
this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  on 
Docket  No.  23286."  The  postcard  will  be 
dated,  time  stamped,  and  returned  to  the 
conunenter. 

For  convenience,  each  proposal  in  this 
notice  is  numbered  separately.  When 
submitting  comments,  please  refer  to 
proposals  by  these  numbers  and  by  the 
section  to  which  they  relate. 

Availability  of  This  Notice 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  fnailing  list  for  future 
NPRMs  should  request  a  copy  of 
Advisory  Circular  No.  11-2,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedures. 

Background 

On  January  5, 1979,  the  FAA  gave 
notice  of  its  Rotorcraft  Regulatory 
Review  Program  and  invited  all 


interested  persons  to  submit  proposals 
for  consideration  during  its  forthcoming 
Rotorcraft  Regulatory  Review 
Conference  (Notice  79-1;  43  FR  23925). 
In  that  notice,  the  FAA  announced  that 
it  would  prepare  a  conference  agenda 
containing  a  compilation  of  the 
proposals  submitted  and  other 
information  on  the  conference 
arrangements. 

In  Notice  79-lA  pubUshed  March  2. 
1979,  the  FAA  extended  the  period  for 
submission  of  proposals  relating  to 
Notice  79-1  to  May  31, 1979.  This  action 
was  in  response  to  a  Helicopter 
Association  of  America  (HAA)  letter 
dated  February  12, 1979,  which  stated 
that  they  did  not  have  sufficient 
manpower  to  translate  the  grassroots 
comments  into  constructive  proposals 
and  justi^cations  within  the  time 
allotted.  This  action  was  further 
supported  by  a  letter  from  the  United 
Kingdom  Civil  Aviation  Authority 
(CAA)  dated  February  14, 1979,  which 
stated  that  staffing  limitations  prevented 
anything  more  than  a  broad  survey  of 
the  proposals.  They  requested  an 
extension  of  90  days. 

In  light  of  these  comments,  the  FAA 
concluded  that  it  was  in  the  public 
interest  to  encourage  a  thorough  review 
of  the  regulations  and  that  good  cause 
existed  for  extending  the  date  for 
submitting  proposals. 

The  FAA  received  613  proposals  in 
response  to  Notice  79-1,  of  which  569 
were  placed  on  the  conference  agenda. 
The  remaining  44  were  excluded  ' 

because  they  fell  outside  the  scope  of 
the  review  program  or  for  other  reasons 
outlined  in  Notice  79-1.  A  separate 
printing  of  six  other  proposals 
inadvertently  omitted  from  the 
compilation  was  distributed  at  the 
conference. 

On  October  22, 1979.  the  FAA 
announced  that  the  Rotorcraft 
Regulatory  Review  Conference  would  be 
held  in  New  Orleans,  Louisiana, 
December  10-14, 1979,  and  that  the 
conference  agenda  and  compilation  of 
proposals  were  available  (Notice  79-lB; 
43  FR  60747). 

On  November  23. 1979,  the  FAA 
announced  a  change  in  the  agenda  for 
the  Rotorcraft  Regulatory  Review 
Conference  to  divide  the  specialty  areas 
into  three  separate  sessions  rather  than 
four  (Notice  79-lC;  43  FR  67136).  Over 
155  persons  attended  the  conference 
with  convened  on  December  10, 1979, 
remaining  in  session  until  each  proposal 
had  been  discussed.  A  transcript  of 
those  discussions  has  been  placed  in 
Docket  18689.  This  document  is  of  only 
limited  use,  however,  due  to  the  poor 
quality  of  the  transcription. 
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On  March  24. 196a  the  FAA  received 
a  letter  from  the  Heliccq;>ter  Association 
of  America  and  the  Aerospace 
Industries  Association  of  America,  Inc. 
requesting  a  meeting  to  present  material 
to  the  FAA  in  an  effort  to  assure 
themselves  that  the  industry  logic  was 
understood  by  the  Rotorcraft  Review 
Team.  The  FAa  gave  careful 
consideration  to  the  request  and 
determined  it  would  be  in  the  best 
interest  of  all  concerned  to  provide  the 
requested  meeting.  The  FAA  also  felt 
that  all  interested  persons  should  be 
afforded  the  same  opportunity  to  listen 
to  and  comment  on  the  industry  logic 
Accordingly.  Notice  79-lD  (44  FR  43202; 
June  26, 1960]  announced  a  Rotorcraft 
Regulatory  Review  Meeting  which  was 
held  August  18-20, 1980.  in  Washington, 
D.C.  A  copy  of  the  transcript  has  been 
placed  in  Docket  18689. 

The  FAA  plans  for  the  Rotorcraft 
Regulatory  Review  Program  entail 
publication  of  six  notices  of  proposed 
rulemaking.  The  first  notice  included 
proposals  dealing  with  the  applicability 
sections  of  Parts  27  and  29  of  the 
Federal  Aviation  Regulations  (FAR), 
plus  IFR  certification  and  icing  criteria. 
This  second  notice  covers  flight  and 
systems  proposals.  The  third,  fourth,  and 
fifth  notices  will  cover  powerplant, 
airframe,  and  operations  and 
maintenance  proposals,  respectively.  • 
The  final  notice,  if  needed,  will  serve  as 
a  clean  up  notice  to  encompass  all 
proposals  not  previously  acted  upon. 
Although  the  notices  are  being 
developed  concurrently,  they  will  not 
necessarily  appear  in  the  order 
proposed. 

Assumption 

To  proceed  with  the  remainder  of  the 
rotorcraft  notices,  the  FAA  must  make 
an  assumption  concerning  the  first 
notice.  Notice  No.  1  dealt  with 
applicability.  It  proposed  to  limit  Part  27 
certificated  rotorcraft  to  less  than  10 
passengei^,  remove  the  20,000-pound 
weight  limit  of  Part  29  Category  B 
rotorcraft,  remove  height-velocity  as  an 
operating  limit  for  Category  B,  and 
require  new  rotorcraft  with  10  or  more 
passenger  seats  to  be  certificated  as 
Category  A  under  Part  29. 

In  developing  proposed  rules  for  this 
and  subsequent  notices,  the  FAA  is 
proceeding  under  the  assumption  that 
something  similar  to  the  applicability 
proposal  in  Notice  No.  1  will  be  adopted 
into  a  final  rule.  However,  this 
assnmptiiHi  is  not  binding.  TIm  FAA 
made  the  assumption  in  an  effort  to 
provide  a  direction  for  proposals  in 
subsequent  notices  dealing  with  flight, 
systems,  poweiplants,  airframes. 


operaticms,  and  maintmance.  In 
formulating  responses  to  these 
proposals,  commenters  who  do  not 
agree  with  the  FAA's  assumptions  are 
invited  to  make  and  articulate  their  own 
assumptions  and  to  comment  based  on 
those  assumptions.  Some  commenters 
may  even  wish  to  proceed  under  the 
theory  that  the  applicability  will  remain 
unchanged. 

The  Proposals 

Notice  No.  2  deals  primarily  with  the 
certification  rules  in  Parts  27  and  29  and 
a  related  section  in  Part  91.  aD  of  which 
apply  to  rotorcraft  performance,  flight 
characteristics,  systems,  and  equipment. 
In  addition,  a  number  of  conference 
proposals  are  presented  at  the  end  of 
this  notice  which  the  FAA  proposes  to 
withdraw  for  the  reasons  stated.  This 
notice  is  part  of  the  ongoing  regulatory 
program  of  the  FAA  to  upgrade 
certification  standards  for  rotorcraft 
consistent  with  the  advancing  state-of- 
the-art  of  aircraft  and  aircraft  engines 

Economic  Impact 

Introduction 

Incremental  cost  or  savings  estimates 
are  judged  to  be  the  maximum  economic 
impact  per  certification  for  the  average 
size,  production  run,  and  service 
utilization  of  a  newly  certificated  Part  27 
or  Part  29  rotorcraft.  Impacts  associated 
with  changes  to  the  operating 
regulations  are  assumed  to  accrue  as 
soon  as  the  changes  become  effective. 
Other  major  assumptions  and  factors 
utilized  to  develop  impact  estimates  and 
to  assign  costs  or  savings  for  those 
requirements  in  this  NPRM  which  could 
have  an  economic  impact  are  shown  in 
Table  1,  General  and  Specific  Estimating 
Assumptions  and  Factors.  The  FAA 
invites  public  comments  about  these 
assumptions  or  any  uncertainties 
involved  with  their  usage. 

A  large  number  of  the  proposed 
regulatory  changes  contained  in  this 
notice  are  determined  to  have  a 
negligible  or  no  technical  impact  and. 
consequentiy,  a  negligible  or  no 
economic  impact.  Many  of  these 
proposed  changes  are  either  editorial  or 
clarif]ring  in  nature.  In  addition,  some 
proposals  incorporate  into  regulations 
what  has  become  current  industry  or 
FAA  oertifioatioa  practice  and 
procedure.  No  estimates  of  specific  costs 
or  savings  are  made  for  these  groups  of 
proposals  and  the  changes  are  not 
discussed  in  this  economic  evaluation. 
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General  Factors 

1.  One-time  certification  cost  estimates  are 
the  maximum  amount  for  an  average-sized 
Part  27  or  Part  29  rotorcraft 

2.  A  3-year  development  period  is  assumed. 

3.  One-time  design,  test,  and  demonstration 
costs  are  assigned  to  and  distributed  over  the 
development  period  Iwsed  on  the  likely 
incidence  of  costs. 

4.  Production  begins  during  the  first  year 
after  the  final  developnent  year. 
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5.  Increases  or  decreases  m  rotorcraft 
weight  are  valued  at  $«00  per  pound  per  miit 
produced. 

6.  Incnvases  or  decreases  in  aircraf) 
payload  are  valued  at  $400  per  pound  per 
rotorcraft  per  year. 

7.  Cost*  for  design,  development  or 
analysis  are  based  on  the  number  of 
engineering  hours  required.  An  estimate  of 
$50  per  hour  is  used  which  represents  fully 
allocated  costs  and  includes  a  provision  for 
incidental  support  and/or  materials. 

8.  Flight  test  costs  are  based  on  an  estimate 
of  $5,000  per  hour  for  Part  27  rotorcraft  and 
$10,000  per  hour  for  Part  29  rotorcraft. 

Specific  Pacton 

1.  Factors  for  the  development  of  an 
electric  motor  to  provide  a  means  to 
determine  full  control  authority  before  flight 
also  include  additional  costs  of  $100,000  per 
certification  for  design,  testing,  and 
demonstration:  production  costs  of  $10,000 
per  aircraft;  and  a  weight  penalty  of  20 
pounds  for  each  rotorcraft  produced  under  a 
design  incorporating  powered  flight  controls. 
This  results  in  a  coat  impact  of  $5.2  million 
for  the  first  three  production  years.  A 
possible  alternative  is  the  use  of  a  hydraulic 
accumulator  which  would  range  from  $1.5 
milluon  to  $4  million  total  cost  incurred  for 
the  first  three  production  years  ({  29.671). 

2.  Development  of  a  maximum  allowable 
airspeed  indicator  for  Category  A  rotorcraft 
is  estimated  to  require  3,000  hours  and 
$150,000  in  costs  for  design  and  development 
production  costs  of  $2,000  per  rotorcraft. 
equipmented  weight  of  3  pounds,  and 
recurring  maintenance  cost  of  10  percent  of 
system  acquisition  costs  for  eech  year  after 
the  acquisition  (i  29.1303). 

Six  changes  pn^MMed  in  this  notice 
are  determined  to  have  economic 
impact,  but  the  impact  is  not  considered 
to  be  major  under  the  criteria  prascribad 
by  Executive  Order  12291.  For  porposes 
of  the  Regulatory  Flexibifity  Act,  the 
FAA  has  determined  that  the  proposed 
rules  will  not  have  a  significant 
economic  impcK:t  on  a  substantial 
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number  of  small  entities.  A  listing  of 
benefits,  a  table  of  costs  and  savings, 
and  the  impacts  on  small  business 
entities  for  each  of  the  changes  having 
an  economic  impact  follow. 

Benefits 

The  following  benefits  are  likely  to 
accrue  should  the  proposals  contained 
in  this  notice  be  adopted.  Two  proposed 
changes,  one  removing  height-velocity 
as  an  operating  limitation  (§  27.79)  and 
one  involving  static  longitudinal 
stability  (§  29.175],  would  provide 
savings  to  manufacturers  and  could 
result  in  price  reductions  for  operators 
who  purchase  rotorcraft  in  the  future. 
Adopting  the  proposals  also  would 
provide  the  following  unquantifiable 
beneHts: 

(a)  More  up-to-date  design  standards 
for  new  rotorcraft  and  certification 
standards  in  line  with  increased 
rotorcraft  capabilities  derived  from  new 
technology  would  enhance  rotorcraft 
utilization  and  increase  operating 
capabilities  without  a  detriment  to 
safety  standards  (proposed  changes  to 
Parts  27  and  29); 

(b)  The  proposed  change  to  §  29.761 
would  require  that  a  means  be  available 
to  verify  full  control  authority  for  all 
powered  control  systems.  The 
development  of  the  helicopter  industry 
has  been  typified  by  a  gradual  increase 
in  the  size,  speed,  load  capacity,  and 
technical  sophistication  of  rotorcraft.  In 
recent  years,  however,  the  accelerated 
trend  in  utilizing  rotorcraft  in  a  vast 
array  of  commercial  and  industrial 
applications  and  the  increasing 
complexity  and  mass  of  modern  control 
systems  has  given  rise  to  a  need  to 
update  safety  standards  for  transport 
category  rotorcraft.  Earlier  helicopter 
models  were  typically  smaller  and 
lighter.  Command  control  authority  was 
usually  achieved  by  verifying  the  control 
quadrant  through  unassisted  mechanical 
manipulation  of  the  flight  controls.  The 
weight  and  complexity  of  boosted 
control  systems  in  future  generations  of 
transport  helicopters  will  render 
unassisted  checkout  procedures 
ineffective.  By  providing  a  means  for 
pilots  to  veri^  proper  rigging  of  controls 
before  flight,  full  control  authority  is 
assured  by  ascertaining  before  flight 
that  no  mechanical  bind,  improper  servo 
adjustment  resulting  from  faulty 
maintenance,  or  presence  of  a  foreign 
object  in  the  control  mechanism  wiU 
impair  safety.  The  verification  of  full 
control  authority  will  enhance  the  safety 
of  rotorcraft  operations  in  the  event  of 
occurrence  of  an  unusual  flight 
condition  such  as  engine  failure, 
hardover,  or  downwind  hover  in  strong, 
gusty  winds. 


In  examining  the  accident  record  for 
Part  29  helicopters  for  the  nine  years 
from  1972  to  1980, 13  accidents  were 
found  related  to  control  system  failure. 
The  total  current  dollar  loss  associated 
with  these  accidents  is  estimated  to  be 
$6,681,000.  Factors  cited  as  contributing 
causes  in  these  accidents  included  loose 
fitting,  improper  maintenance,  failure  of 
flight  boost  hydraulic  systems,  and 
excessive  wear-play  in  the  control 
quadrant,  etc.  It  should  be  noted  that 
aircraft  involved  in  these  accidents  were 
equipped  with  means  of  verifying  full 
control  authority.  It  is  not  known, 
however,  if  prior  to  departure,  a 
command  control  authority  verification 
was  performed.  It  is  conceviable, 
judging  from  the  nature  of  the  control 
system  failures  cited,  that  the  execution 
of  a  command  authority  verification 
procedure  may  have  detected  a 
potential  control  system  failure  prior  to 
flight.  It  is  likely  that  problems 
associated  with  control  system  failures 
will  be  compounded  without  a  control 
command  capability.  On  the  basis  of  the 
$514,000  average  cost  of  the  control 
system  failure  accidents  analyzed,  the 
proposed  certification  rule  would  have 
to  prevent  two  control  system  failure 
accidents  over  the  five  years  following 
its  adoption  for  it  to  justify  its  costs. 

As  discussed  elsewhere,  the 
anticipated  larger  passenger  capacity  of 
future  rotorcraft  and  increased 
commercial  operations  of  helicopters 
will  invariably  cause  an  increase  in  the 
risk  exposure  to  life  and  property.  In  the 
absence  of  a  means  to  verify  full  control 
authority,  the  control  systems  failure 
accident  losses  can  be  expected  to 
increase. 

It  is  impossible  to  determine  how 
many  accidents  may  have  been 
prevented  by  having  the  capability  to 
perform  a  full  control  authority  check.  In 
recognizing  that  control  system 
accidents  are  likely  to  increase  without 
this  capability  on  future  rotorcraft,  the 
FAA  is  attempting  to  avert  accidents 
before  they  occur. 

The  objective  of  the  proposed  change 
to  §  29.1303  is  to  bolster  the  safety  level 
of  future  large  transport  category 
helicopters  by  providing  the  pilot  with 
automated  visual  and  aural  indicators  of 
excessive  speed  in  aircraft  that  do  not 
provide  an  unmistakable  warning  of 
overspeed.  The  method  employed  to 
stay  within  the  never-exceed  (Vns) 
operating  limit  of  former  design  model 
rotorcraft  varies  depending  on  the  size 
and  capability  of  specific  aircraft.  In 
small  helicopters,  those  with  limited  lift 
and  speed  capabilities,  Vne  has 
traditionally  been  set  by  the 
manufacturer  as  an  absolute  limit  not  to 


be  exceeded  under  any  operating 
condition.  In  larger  rotorcraft,  howeyer, 
Vne  can  vary  with  weight,  horsepower, 
inside  air  temperature,  Mach  number, 
engine  and  rotor  speed,  center  of 
gravity,  and  other  factors.  In  heavier 
and  more  powerful  rotorcraft,  the 
determination  of  speed  limitation 
requires  the  computation  of  the  aircraft. 
Currently  the  pilot  is  responsible  for 
computing  the  interaction  of  the  flight 
variables  comprising  Vnb- 

Most  current  generation  rotorcraft 
provide  an  unmistakable  physical 
warning  when  V^e  is  exceeded.  When 
entering  an  overspeed  condition, 
rotorcraft  vibrations  of  other  cues  warn 
the  pilot  of  the  unsafe  mode  of 
operation.  Because  of  improved 
aerodynamic  design,  some  recent  design 
rotorcraft  do  not  provide  obvious 
warning  of  an  overspeed  condition.  The 
absence  of  a  natural  indication  of 
overspeed  in  modem  as  well  as  future 
helicopters  may  decrease  the  safety 
level  of  transport  category  rotorcraft. 

Speed  exceeding  Vst,  is  not  listed  as  a 
cause  of  accidents  or  a  contributing 
factor  in  the  National  Transportation 
Safety  Board  files.  An  examination  of 
the  safety  record  of  Part  29  helicopters 
for  the  nine  years  from  1972  to  1980 
revealed  there  were  36  accidents 
involving  airframe/main  and  tail  rotor 
failures.  Fatigue  failures  were  cited  in  19 
of  these  accidents  estimated  to  have 
current  dollar  cost  of  $37.4  million  and 
an  average  cost  of  $2.0  million.  Other 
contributing  factors  included  excessive 
wear,  friction  wear,  excessive  pressure 
and  vibrations.  It  has  not  been  possible, 
using  the  available  accident  data  to 
identify  and  isolate  those  accidents  in 
which  excessive  speed  was  the  major 
reason  for  component  failure  and  thusly 
the  primary  cause  of  the  accident. 
Research,  however,  has  established  that 
the  cummulative  effect  of  repetitive 
overspeed  on  airframe  and  dynamic 
components  causes  increased  stress, 
fatigue  and  eventually  failure  of  the 
component.  It  is  known  that  stress  levels 
in  rotorcraft  components  typically 
increase  rapidly  at  high  speeds  and  that 
overspeed  conditions  accelerate  fatigue 
damage  to  critical  components.  Equally, 
the  destabilizing  effects  resulting  from 
advancing  blade  tip  mach  effects  could 
produce  loss  of  rotor  control  or  other 
grave  consequences  in  overspeed  flight 
conditions.  Thus,  it  is  likely  that 
excessive  sfteed  has  been  a  contributing 
factor  in  accidents,  even  with  aircraft 
which  provide  a  discernible  warning  of 
overspeed. 

It  can.  therefore,  be  assumed  that  in 
the  absence  of  a  natural  indication  of 
overspeed  condition,  the  rate  of  Vne 
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related  helicopter  accidents  is  likely  to 
increase  as  pilots  inadvertently  exceed 
speed  limitations.  On  the  basis  of  the 
$2.0  million  average  cost  of  fatigue 
failure  accidents  subject  to  this  analysis, 
the  proposed  certification  rule  would 
have  to  prevent  less  than  one  accident 
to  justify  its  costs. 

Also  of  considerable  importance  as  a 
safety  concern  is  the  removal  of  the  pilot 
from  the  sequence  of  events  required  to 
determine  V^e  for  any  given  stage  of  a 
flight.  Relieving  the  pilot  of  the  burden 
of  calculating  V^b  will  allow  greater 
concentration  to  be  dedicated  to  the 
operation  of  a  more  demanding  aircraft 
in  an  increasingly  complex  environment. 
The  reduction  of  pilot  workload  is 
viewed  as  critical  to  the  enhancement  of 


safety.  Another  important  consideration 
is  the  need  to  reduce  the  possibility  of 
pilot  error  involved  in  calculating  V^e. 

Additionally,  these  considerations 
must  be  examined  against  a  background 
of  growing  commercial  rotorcraft 
operation.  Increasing  use  of  large 
helicopters  transporting  significantly 
higher  passenger  loads  invaribly  causes 
increased  risk  exposure  to  life  and 
property.  The  anticipated  trend  in  future 
transport  rotorcraft  operation,  coupled 
with  advanced  aerodynamic  design  and 
a  congested  airspace  indicate  a  need  to 
increase  the  safety  of  future  helicopters. 

(d)  An  increased  level  of  safety  for 
lightning  protection  would  be  realized  in 
the  future  from  proposed  changes  to 
§  27.610  and  29.610. 


(e)  Seven  other  prc^Knals  are  relieving 
from  present  requirement  SS  27.1309(c), 
27.1519.  27.1559.  29.855.  29.1323,  29.1325. 
and  29.1559. 

The  FAA  invites  public  comment 
about  the  benefits  to  be  expected  from 
the  proposals  contained  in  this  notice. 

Costs  and  Savings 

Comments  are  invited  relating  to  the 
economic  impact  evaluations  of  all  the 
proposed  rule  changes  shown  below  in 
Table  2.  Costs  and  Savings  of  Changes 
Having  Economic  Impacts,  and  specific 
comments  are  requested  for  some 
proposals  as  indicated  by  reference 
footnotes  in  the  Principle  Reason(s) 
column  opposite  the  proposed  rule 
changes. 


Table  2.— Cost  and  Savings  of  Changes  Having  Economic  Impacts 
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The  costs  and  savings  of  changes 
having  economic  impact  are  estimates  of 
the  maximum  economic  impact  per 
certification  for  the  average  size, 
production  run,  and  service  utilization  of 
a  newly  certificated  Part  27  or  Part  29 
rotorcraft.  A  broader  helicopter  industry 
perspective  regarding  the  provisions 


which  impose  new  certification  costs 
can  be  illustrated  by  comparing  the 
percentage  increases  in  additional 
design,  capital,  and  operating  costs  due 
to  the  requirements  imposed  by  this 
NPRM.  Based  on  industry  experience 
with  the  Sikorsky  S-76,  the  FAA 
estimates  that  each  increase  is  relatively 


small  and  is  not  expected  to  exceed  1.0 
percent.  Table  3  lists  the  percentage 
increases  in  design,  capital,  and 
operating  costs  for  the  cost-imposing 
regulations  shown  in  Table  2.  Table  4 
summarizes  the  benefits  and  costs  and 
shows  favorable  benefit/cost  ratios. 


Table  3.— Percentage  Increase  in  Costs  for  Reooirements  Imposed  by  Rotorcraft 
Regulatory  Review  Program  Notice  No.  2 
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Tabie  4.— Summary  of  Benefits  and  Costs,  Rotoromft  Regulatory  Review  Program; 
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Regulatory  Flexibility  Determinatioa 

The  FAA  has  determined  that  under 
the  criteria  of  the  Regulatory  Flexibility 
Act  (RFA)  the  proposed  rule,  at 
promulgation,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  RFA  requires  agencies  to 
especially  review  rules  which  may  have 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  RFA  indicates  that  the  term  "small 
business"  may  be  defined  by  agencies 
after  proper  public  notice,  or  the  Small 
Business  Administration  (SBA] 
definition  shall  be  used.  Since  the  FAA 
has  not  adopted  its  own  definition, 
SBA's  is  used  here;  namely,  that  a  small 
helicopter  manufacturer  is  raie  having 
fewer  than  1,500  employees. 

The  regulation  directly  affects  the 
costs  only  of  manufacturers  of  large 
helicopters  which  would  be  certificated 
under  Part  29.  There  are  currently  only 
three  such  firms:  Boeing  (Vertol 
Division),  Sikorsky  (a  division  of  United 
Industries),  and  Bell  (a  division  of 
Textron).  All  of  these  firms  are 
subsidiaries  of  very  large  enterprises 
and.  even  as  separate  entities,  would 
exceed  the  employment  limits  set  for 
small  entities. 

Thus,  the  proposed  changes  to  Part  29 
do  not  directly  affect  any  small  entities. 
The  FAA  was  unable  to  determine  what 
the  cost  of  meeting  the  lightning 
protection  requirements  of  proposed 
{  27.610  would  be.  However,  the  FAA 
assures  that  the  cost  of  certification  of  a 
Part  27  helicopter  is  already  so  large,  on 
the  order  of  $50  mllUon,  that  this 
provision  would  also  not  affect  any 
small  entities. 

Assuming,  for  the  sake  of  argiunent, 
that  the  concerns  of  the  RFA  also  cover 
"potential"  competitors,  the  agency 
should  look  at  small  helicopter 
manufactiuers  which  would  potentially 
enter  the  large  helicopter  maricet  in  the 


future.  This  change  to  the  certification 
rules  for  large  heUcopters  is  not 
perceived  to  raise  any  barrier  to  entry 
into  this  market,  for  a  small 
manufacturer.  Also,  certification  costs 
are  considered  a  recoverable  cost,  and 
thus  should  not  lessen  profits  of  firms. 

List  of  Subjects 

14  CFR  Part  1 

Airmen  flights.  Balloons,  Parachutes, 
Aircraft  pilots.  Pilots,  Transportation, 
Agreements,  Kites,  Air  safety.  Safety, 
Aviation  safety.  Air  transportation,  Air 
carriers,  Aircraft,  Airports,  Airplanes, 
Helicopters,  Rotorcraft.  Heliports. 

14  CFR  Part  27 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety,  Tires,  Rotorcraft 

14  CFR  Part  29 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety,  Rotorcraft 

14CFRPart91 

Air  carriers.  Aviation  safety.  Safety, 
Aircraft.  Aircraft  pilots.  Air  traffic 
control.  Liquor,  Narcotics,  Pilots, 
Airspace,  Air  transportation,  Cargo, 
Smoking,  Airports,  Airworthiness 
directives  and  standards 

The  Proposed  Ameodments 

Acordingly,  it  is  proposed  to  amend 
Parts  1,  27,  29,  and  91  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  1,  27. 
29,  and  91)  as  follows: 

PART  1— OEFINtnONS  AND 
ABBREVIATIONS 

2-1.  By  amending  S  1-1  by  adding  the 
definitions  of  "Climbout  speed"  and 
'Takeoff  safety  speed"  after  the 
definitions  of  "Clearway"  and  'Takeoff 
power,"  respectively,  to  read  as  follows: 

{ 1.1    GtoiMral  d#flnltloiw. 


"Climbout  speed",  with  respect  to 
rotorcraft,  means  a  reference  airspeed 
which  results  in  a  flight  path  clear  of  the 
height-velocity  diagram  during  initial 
climbout.  This  airspeed  is  determined 
from  the  rotorcraft  fli^t  manual. 
*        •        •        •        • 

"Takeoff  safety  speed"  means  a 
reference  airspeed  obtained  after  lift-off 
at  which  the  required  one-engine- 
inoperative  climb  performance  can  be 
achieved.  This  airspeed  is  determined 
from  the  aircraft  flight  manual. 
***** 

Explanation:  The  proposed  definitions 
define  speeds  which  are  referenced  in 
portions  of  the  certification  rules,  used 
in  certification  testing,  and  published  in 
rotorcraft  flight  manuals.  These 
definitions  will  clarify  existing  rules 
such  as  §  29.59(c)  and  proposed  rules 
such  as  §§  27.1585(a)(1)  and 
29.1587(b)(1).  The  definition  of  'Takeoff 
safety  speed"  is  intended  to  apply  to 
both  fixed-wing  and  rotary-wing 
aircraft. 

2-2.  By  amending  §  1,2  to  add  a 
definition  for  "Vtoss"  to  read  as  follows: 

§  1.2    Abbreviations  and  symt>ols. 

***** 

"Vtoss"  means  takeoff  safety  speed 
for  Category  A  rotorcraft, 

***** 

Explanation:  This  is  a  companion 
proposal  to  proposed  §  1.1.  It  proposes 
adoption  of  a  symbol  which  has  long 
been  used  to  represent  takeoff  safety 
speed  for  rotorcraft.  See  proposed  9  1-1 
for  further  explanation. 

PART  27— AIRWORTHINESS 
STANDARDS:  NORMAL  CATEGORY 
ROTORCRAFT 

§27.21    [Amended] 

2-3.  By  removing  th^  paragraph 
designator  "(a)"  in  S  27.21(a):  by 
changing  the  paragraph  designators 
(a)(1)  and  (a)(2)  to  (a)  and  (b] 
respectively;  and  by  removing  §  27.21(b). 

Explanation:  This  proposal  would 
delete  the  requirement  to  show  the 
controllability,  stability,  and  trim  of  the 
rotorcraft  for  each  altitude  up  to  the 
maximum  expected  in  operation.  A 
related  proposal  to  change  §  27.141 
would  incorporate  this  requirement  and 
it  would,  therefore,  be  redundant  if  left 
in  §  27.21.  The  remaining  requirements 
of  9  27.21  would  be  renumbered  for 
continuity.  A  substantively  Identical 
change  is  proposed  for  9  29.21. 

See  the  explanation  for  proposed 
revision  to  9  27.141. 

2-4.  By  revising  9  27.45(f)  to  read  as 
follows: 
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S  27.45    General 

•        •        •        *        * 

(f)  For  turbine-engine-powered 
rotocraft,  a  means  must  be  provided  to 
permit  the  pilot  to  determine  prior  to 
take  off  that  each  engine  is  capable  of 
developing  the  power  necessary  to 
achieve  the  applicable  rotorcraft 
performance  prescribed  in  this  Subpart. 

Explanation:  See  explanation  for 
proposed  §  29.45. 

2-5.  By  adding  a  new  §  27.71  to  read 
as  follows: 

§  27.71    Glide  performance. 

For  single-engine  helicopters  and 
multiengine  helicopters  that  do  not  meet 
the  Category  A  engine  isolation 
requirements  of  Part  29  of  this  chapter, 
the  minimum  rate  of  descent  airspeed 
and  the  best  angle-of-glide  airspeed 
must  be  determined  in  autorotation  at — 

(a)  Maximum  weight;  and 

(b)  Rotor  speed(s)  selected  by  the 
applicant. 

Explanation:  For  helicopters  which  do 
not  have  prolonged  flight  capability 
following  an  engine  failure,  crews  must 
be  aware  of  the  helicopter's  autorotative 
performance.  Data  on  the  minimum  rate 
of  descent  airspeed  and  best  angle-of- 
glide  airspeed  in  autorotation  is 
essential  for  assisting  the  pilot  in  best 
managing  altitude  and  airspeed  to  reach 
a  desired  landing  site.  This  requirement 
would  generate  the  necessary  data 
which  would  be  incorporated  in 
appropriate  portions  of  the  rotorcraft 
flight  manual  by  proposed  changes  to 
§§  27.1585  and  27.1587.  This  information 
also  enhances  compliance  with  rules 
regarding  the  overwater  operation  of 
aircraft  within  gliding  distance  of  shore, 
such  as  §  135.183(a).  This  information  is 
routinely  obtained  during  flight  test 
programs  for  current  rotorcraft  and 
adopting  this  proposal  will  not  impose 
added  cost  or  burden  to  the 
manufacturer.  Proposed  §  27.71  provides 
consistency  with  an  existing 
requirement  for  Part  29  Category  B 
helicopters  in  S  29.71. 

The  airspeed  information  in  §  27.1585 
would  provide  quick  reference 
information  to  the  pilot  for  use  in  the 
event  of  an  unplanned  autorotation.  The 
information  in  §  27.1587  would  provide 
more  detailed  information  for 
performance  and  flight  planning. 

Ref:  Proposals  16, 148. 150,  410.  and 
412;  Committees  I  and  II. 

2-6.  By  revising  S  27.79(a)(2)  to  read 
as  follows: 

9  27.79    Limiting  hetght-apeed  envetopa. 

(a)*  •  * 

(2)  Weight,  bxna  the  maximum  weight 
(at  sea  level)  to  the  lesser  weight 
selected  by  the  applicant  for  each 


altitude  covered  by  paragraph  (aXl)  of 
this  section.  For  helicopters,  the  weight 
at  altitudes  above  sea  level  may  not  be 
less  than  the  maximum  weight  or  the 
highest  weight  allowing  hovering  out  of 
ground  effect,  whichever  is  lower. 

Explanation:  Lighter,  more  powerful 
engines  have  enlarged  the  flight 
envelope  for  operation  of  smaU 
helicopters  near  the  ground  at  high 
elevations.  While  appropriate  height- 
velocity  (HV)  information  is  still 
necessary  for  pro]>er  operation  of  the 
rotorcraft  in  these  conditions,  it  is  no 
longer  considered  to  be  a  necessary 
operating  limitation.  Accordingly,  this 
proposal  would,  in  conjunction  with  the 
proposed  S  27.1519,  remove  HV  as  a 
limitation  and  would  revise  the 
minimum  required  weight  on  HV 
diagrams  for  altitudes  above  sea  level. 

Current  §  27.1519  requires  that  each 
weight  less  than  the  highest  weight 
allowing  hovering  in  ground  effect  be 
established  as  an  operating  limitation 
(see  related  proposal  for  §  27.1519).  This 
revision  to  S  27.79(a)(2)  is  needed  in 
conjunction  with  the  deletion  of 
i  27.1519(b)  to  retain  a  correlation 
between  the  pubUshed  HV  information 
and  the  performance  capabihties  of  the 
helicopter. 

By  changing  the  reference  from  "In 
ground  effect"  (IGE)  to  "out  of  ground 
effect"  (OGE),  this  requirement  would 
be  less  restrictive  on  the  manufacturer 
than  existing  §  27.1519(b)  and  could 
reduce  the  manufacturer's  required  HV 
demonstration  weight  by  approximately 
15  percent  at  altitudes  above  sea  level. 
This  reduction  will  allow  increased 
utility  of  small  rotorcraft  while  still 
maintaining  an  appropriate  safety  level. 
The  proposed  3  27.1519  removes  HV  as 
a  limitation  but  retains  it  as 
performance  information. 

Several  commenters  at  the  conference 
felt  the  HV  concept  should  be 
discontinued  and  that  engine  failure 
testing  along  the  takeoff  proHle  would 
provide  a  sufficient  level  of  safety.  They 
proposed  a  recommended  talceoff  flight 
path  for  engine  failure  testing  and  for 
flight  manual  information  to  the  pilot 
The  FAA  cannot  agree  with  these 
comments.  Conducting  engine  failiue 
testing  only  along  a  recommended  or 
optimum  flight  path  could  lead  to 
conditions  where  satisfactory  landing 
could  not  be  accompUshed  other  than 
along  the  optimum  profile.  Operating 
conditions  frequently  require  flight 
profiles  other  than  the  optimum.  The  HV 
diagram  provides  useful  information  for 
conducting  such  operations. 
Constraining  engine  failure  testing  only 
to  an  optimum  profile  would  result  in  a 


significantly  lower  level  of  safety  than 
currentiy  exists  for  small  rotorcraft 
Providing  an  optimum  takeoff  profile  is 
highly  desirable.  Current  S  27.1587(b)(2) 
requires  that  "any  pertinent  information 
concerning  the  takeoff  procedure"  be 
included  in  the  flight  manual  There  is 
nothing  in  the  current  rule  which  inhibits 
detailed  definition  of  the  optimum 
takeoff  profile.  To  the  contrary,  such 
action  is  encouraged.  For  conditions  of 
low  speed  and  low  altitude.  HV 
information  provides  the  pilot  a  useful 
source  of  background  information  to 
aid  in  flight  operations.  For  these 
reasons,  HV  is  being  retained  in  Part  27 
as  information  to  the  pilot 

One  commenter  proposed 
extrapolating  HV  by  analytical  methods. 
The  FAA  does  not  concur  since  HV 
performance  previously  has  not  been 
predicted  accurately  for  certification 
over  varying  ambient  conditions.  On  the 
contrary,  HV  tests  at  high  altitude  are 
approached  with  considerable  caution 
and  conservatism  because  HV  weight 
capabilities  caimot  be  satisfactorily 
predicted  over  large  altitude  bands. 
Extrapolation  of  HV  capability  is  not 
considered  to  be  within  the  current 
state-of-the-art  and  is  not  being 
proposed. 

This  proposal  would  provide  HV 
conditions  as  necessary  perfonnanoe 
information  to  the  pilot.  It  would 
introduce  a  concept  for  helicopters 
which  requires  weight/altitude 
combinations  consistent  with  the  OOL 
hover  performance  capability  of  the 
helicopter. 

The  phrase  "highest  weight  allowing 
hover  out  of  ground  effect"  is  intended 
to  require  HV  demonstration  weights 
corresponding  to  standard-day  OGE 
hover  capability  at  density  altitudes 
above  sea  level. 

Ref:  Proposals  19,  20,  21,  22,  and  23: 
Commitiee  I. 

2-7.  By  revising  the  introductory  text 
and  subparagraph  (1)  of  S  27.141(a)  to 
read  as  follows: 

927.141    QeneraL 

*        •        •        *        • 

(a)  Except  as  specifically  required  in 
the  applicable  section,  meet  the  flight 
characteristics  requirements  of  this 
subpart — 

(1)  At  the  altitudes  and  temperatures 
expected  in  operation; 

Explanation:  This  proposal  would 
amend  {  27.141(a)  to  simplify  wording 
and  make  it  clear  that  the  general  flight 
characteristics  requirements  of  |  27.141 
apply  to  all  flight  characteristics 
sections,  including  new  {{  27.151  and 
27.177.  This  proposal  would  not  alter  the 
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requirements  of  current  §  27.141(a).  but 
would  allow  future  rule  changes  in  the 
flight  characteristics  portion  of  Subpart 
B  without  requiring  corresponding 
changes  to  i  27.141(a)  each  time  a 
section  is  added  or  deleted. 

This  proposal  would  also  alter  the 
wording  of  S  27.141(aKl)  slightly  to 
incorporate  temperature  accountability 
into  the  flight  characteristics 
requirements.  This  change  provides  the 
necessary  framework  to  address  rotor 
blade  tip  mach  number  effects  at  cold 
temperatures  in  determining  compliance 
with  the  flight  characteristics 
requirements. 

This  change  would  implement  current 
FAA  policy  in  regard  to  assessing  the 
effects  of  rotor  blade  tip  mach  number 
which  can  lead  to  unstable  flight 
conditions,  particularly  at  high  forward 
speeds.  See  related  proposal  for 
§  27.1505.  This  change  also  makes 
current  S  27.21(b]  redundant  and  allows 
deletion  of  that  entire  subparagraph.  A 
substantively  identical  change  is 
proposed  for  5  29.141(a). 

Ref:  Proposals  24.  28, 181. 182.  574. 
575;  Committee  L 

2-&  By  amending  S  27.143  by 
removing  the  word  "and"  in 
subparagraph  (c)(2);  by  inserting  ";  and" 
at  the  end  of  (c)(3);  and  by  adding  a  new 
subparagraph  (c)(4)  to  read  at  foUows: 

§27.143    ConlretaMMy  and 

(c)  *  *  * 

(4)  Altitude,  from  standard  sea  level 
conditions  to  the  maximum  altitude 
capability  of  the  rotoroaft  or  7.000  feet, 
whichever  is  less.  | 

•        •        ^        *        • 

Explanation:  This  proposal  would 
introduce  a  requirement  to  demonstrate 
satisfactory  controllability  near  the 
ground  in  winds  of  at  least  17  knots  at 
altitudes  up  to  and  including  7.000  feet 
If  the  maximum  altitude  capability  of 
the  helicopter  for  operations  near  the 
ground  was  less  than  7,000  feet,  it  would 
be  required  to  demonstrate  the  17-knot 
capability  only  to  its  maximum 
operating  altitude.  This  change  is 
proposed  in  conjunction  with  a  related 
change  to  the  flight  manual  section. 
Standardized  application  of  the  existing 
requirements  of  \  27.143(c)  has  been 
difficult  This  proposal  would  add  a 
specific  requirement  to  demonstrate 
controllability  near  the  ground.  The 
proposed  wording  is  consistent  with  the 
capabilities  of  helicopters  recently 
certified  under  the  Part  27  wording. 
Specifying  a  maximum  demonstration 
altitude  of  7,000  feet  is  considered 
relieving  from  the  current  requirement. 
The  overall  effect  of  this  proposed 


change,  however,  is  judged  to  have  no 
significant  ecooomic  impact. 

A  large  majority  of  helicopter 
operations  near  the  ground  are 
conducted  at  or  below  7,000-feet  density 
altitude.  Operations  at  higher  density 
altitudes  are  considered  a  specialized 
application  of  helicopters  for  which  the 
crew  must  have  special  information  and 
knowledge  of  the  capabilities  of  the 
aircraft  Hiis  specialized  information 
would  be  revised  by  proposed 
S  27.1587(a)(2Kii).  "Hiese  proposals  are 
consistent  witib  the  altitude  criteria  and 
philosophy  for  current  height-velpcity 
requirements.  Safety  is  maintained  by 
the  proposed  S  27.1587(a)(2)(ii)  which 
would  require  that  appropriate 
information  be  provided  to  the  pilot  for 
determining  controllability  in  winds  at 
altitudes  above  7.000  feet  whenever 
performance  information  for  those 
altitudes  is  provided. 

Ref:  Proposals  28  and  30;  Committee  I. 

2-9.  By  adding  a  new  9  27.151  to  read 
as  follows: 

$27,151    FlgMconlrol& 

(a)  Longitudinal,  lateral,  directional, 
and  collective  controls  shall  not  exhibit 
excessive  breakout  force,  friction,  or 
preload. 

(b)  Control  system  forces  and  free 
play  shall  not  inhibit  a  smooth,  direct 
rotorcraft  response  to  control  system 
input 

Explanation:  This  proposal  would 
specify  certain  control  system  design 
characteristics  considered  essential  to 
prevent  certification  of  flight  control 
systems  with  unacceptable  mechanical 
characteristics.  It  would  preclude 
control  system  combinations  such  as 
excessive  friction  and  breakout  force. 
The  proposal  received  considerable 
support  at  the  conference  and  is  as 
submitted  by  the  proponent  with  only 
minor  changes.  A  substantively  identical 
requirement  is  also  proposed  in  |  29.151. 

Ref:  Proposals  33  and  188;  Committee 
I. 

2-10.  By  revising  |  27.161(a)  to  read  as 
foUows: 

927.1*1    TrifflControL 

4  «  *  *  * 

(a)  Must  trim  any  steady  longitudinal, 
lateral,  and  collective  control  forces  to 
zero  in  level  flight  at  any  appropriate 
speed;  and 

Explanation:  This  proposal  would  add 
a  requirement  for  collective  trim  diuing 
level  flight  conditions.  An  FAA  proposal 
presented  at  the  conference  suggested 
added  requirements  for  collective  and 
directional  trim  in  level  flight  and  for 
longitudinal  lateral,  and  collective  trim 
in  a  hover.  Upon  consideration  of  the 


conference  discussions,  however,  it  is 
the  FAA's  judgement  that  hovering  flight 
is  a  hands-on  flight  condition  for  whidi 
a  trim  requirement  is  not  warranted. 
Trim  systems  are  needed  for  conditions 
requiring  momentary  release  of  flight 
controls.  No  appreciable  increase  in 
safety  would  result  from  a  capability  to 
release  flight  controls  in  a  hover.  For 
similar  reasons,  a  directional  trim 
requirement  for  VFR  cruise  conditions 
would  not  result  in  an  increased  safety 
level  because  the  pilot  must  be  located 
continuously  at  the  controls  and 
typically  has  no  need  to  use  the  feet  for 
other  purposes.  Introducing  die  ability  to 
release  directional  controls  by 
incorporating  a  directional  trim 
requirement  may  allow  a  small 
reduction  in  pilot  workload  and  some 
added  pilot  comfort  However,  since 
safety  benefits  for  VFR  flight  are 
questionable,  the  FAA  has  withdrawn 
consideration,  for  all  additional  trim 
requirements,  but  the  collective  trim 
requirement,  for  level  flight 

During  cruise  flight  controls  operated 
by  the  pilot's  hands  present  a  quite 
different  situation.  Rotorcraft  controls 
must  be  designed  to  allow  periodic 
movement  of  the  pilot's  hemds  from 
primary  flight  controls  to  perform  other 
cockpit  duties.  The  pilot  has  many  tasks 
to  perform  with  each  hand  during 
sustained  forward  flight  conditions,  and 
without  a  trim  capability  flight  controb 
can  move  when  released.  This  could 
result  in  serious  flight  path  deviations  as 
readily  for  movement  of  collective 
control  as  for  cyclic  control.  Therefore,  a 
requirement  for  collective  trim 
capability  during  cruise  flight  conditions 
is  proposed.  Due  to  these  safety  aspects, 
all  recently  certified  models  incorporate 
collective  trim  capability.  As  such,  this 
proposal  imposes  no  added  burden  for 
design,  but  would  specify  and  clarify  a 
minimum  requirement  for  safefy. 

This  revision  would  provide  the 
capability  to  release  the  collective 
control  during  typical  cruise  flight 
conditions  without  unwanted  collective 
control  motions  and  resulting  flight  path 
deviations.  A  substantively  identical 
change  is  also  proposed  for  9  29.161(a). 

Ref:  Proposals  234  and  189; 
Committee  I. 

2-11.  By  revising  9  27.173  to  read  as 
follows: 

927.173    Static  longitudinal  staMlty. 

(a)  The  longitudinal  control  must  be 
designed  so  that  a  rearward  movement 
of  the  control  is  necessary  to  obtain  a 
speed  less  than  the  trim  speed,  and  a 
forward  movement  of  the  control  is 
necessary  to  obtain  a  speed  more  than 
the  trim  speed. 
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(b)  With  the  throttle  and  collective 
pitch  held  constant  during  the 
maneuvers  specified  in  §  5  27.175  (a) 
through  (c),  the  slope  of  the  control 
position  versus  speed  curve  must  be 
positive  throughout  the  full  range  of 
altitude  for  which  certiHcaticNi  is 
requested. 

(c)  During  the  maneuver  specified  in 
§  27.175(d).  the  longitudinal  control 
position  versus  speed  curve  may  have  a 
negative  slope  within  the  specified 
speed  range  if  the  negative  motion  is  not 
greater  than  10  percent  of  total  control 
travel. 

Explanation:  Several  conference 
proposals  pertaining  to  §9  27.173  and 
27.175  and  the  corresponding  Part  29 
sections  recommend  changes  in  stability 
criteria.  This  proposal  would  eliminate 
the  apparent  inconsistency  between 
existing  §§  27.173(b)  and  27.175(d)  in 
regard  to  power  setting  and  required 
level  of  longitudinal  static  stability  in  a 
hover.  Also.  §  27.173  is  restructured  for 
brevity. 

Portions  of  §§  27.173(a)  (1)  and  (2) 
which  duplicated  the  rotor  r.p.m.  and 
rigging  conditions  of  the  §  27.141  general 
requirement  would  be  deleted.  This 
would  eliminate  redundancy  in  the 
wording  of  §  27.173. 

The  1-inch  negative  stick  travel 
limitation  in  §  27.173(c)  would  be 
replaced  by  a  10  percent  limitation.  For 
existing  designs,  the  two  requirements 
are  approximately  equal.  For  future 
considerations,  such  as  fly-by-wire 
controls  and  side  arm  controllers,  the  10 
percent  tolerance  would  be  a  more 
appropriate  minimum  standard  since  1 
inch  of  travel  could  conceivably 
represent  50  percent  of  total  control 
travel.  Such  a  standard  would  allow  a 
grossly  unstable  hover  condition  and, 
for  this  reason,  the  1-inch  control  travel 
requirement  of  §  27.173(b)  has  been 
changed  to  10  percent  of  total  control 
travel  in  the  proposal.  Total  control 
travel  is  intended  to  mean  stop-to-stop. 
References  to  '"stick"  in  the  current 
regulation  would  be  changed  to 
"control"  to  provide  a  more  inclusive 
wording. 

A  proposal  to  allow  10  percent  cydic 
control  reversals  during  climb,  cruise, 
and  descent  was  presented  at  the 
conference.  Allowing  negative  cyclic 
position  gradients  for  these  conditions 
would  result  in  a  significant  reduction  in 
the  minimum  safety  standard  for 
rotorcraft  and  is  not  proposed. 

This  proposal  does  not  substantively 
change  the  existing  requirement.  The 
revision  is  needed  to  clarify  wording 
and  eliminate  inconsistent  cross 
references  to  i  27.175(d).  This  proposal 
would  help  eliminate  confusion  in 
interpreting  and  applying  this  section 


during  rotorcraft  type  certification.  A 
substantively  identical  revision  is 
proposed  for  §  29.173. 

Re/:  PropoMJs  37,  38, 40, 192,  and  194; 
Committee  I. 

2-12.  By  revising  827.175(d)  to  read  as 
follows: 

S27.175    Dtmonctration  of  sta«ie 
kNigltudinai  stalittty. 

•        ♦        *        *        • 

(d)  Hovering.  For  heUcopters,  the 
longitudinal  cyclic  ^x)ntrol  must  operate 
with  the  sense  and  direction  of  motion 
prescribed  in  §  27.173  between  the 
maximum  approved  rearward  speed  and 
a  forward  speed  of  17  knots  with — 

(1)  Critical  weight; 

(2)  Critical  center  of  gravity; 

(3)  Power  required  to  maintain  an 
approximately  constant  height  in  ground 
effect* 

(4)  The  landing  gear  extended;  and 

(5)  The  helicopter  trimmed  for 
hovering. 

Explanation:  This  proposal  would 
change  the  hovering  requirement  of 
S  27.175(d)  to  provide  wording 
consistent  with  the  proposed  revision  to 
§  27.173.  No  other  substantive  changes 
are  incorporated  in  the  revised  language 
of  §  27.175(d). 

Several  other  conference  proposals 
regarding  S  27.175(d)  were  considered 
but  are  not  being  adopted  in  this  notice. 
One  proposal  would  have  deleted  the 
requirement  for  stability  beyond  V^e  in 
autorotation  when  autorotation  V^e  is 
established  in  accordance  with 
§  27.1505(c].  The  proponent  argued  that 
a  stability  requirement  which  exceeds  a 
limit  is  excessively  restrictive. 

Static  longitudinal  stabiUty 
requirements  exist  for  climb,  cruise,  and 
autorotation.  Although  important  no 
state  requirement  exists  for  stability  in 
low-power,  high-speed  descent.  In  the 
past,  designs  incorporating  positive 
longitudinal  stability  in  cruise  and  high- 
speed autorotation  have  also  shown 
acceptable  longitudinal  characteristics 
at  the  in-between  condition  of  low- 
power  descent  Lacking  a  requirement 
for  low-power  descent  it  is  therefore 
important  to  retain  the  speed 
requirement  in  autorotation  at  a  high 
value.  There  is  a  hi|^  probability  of 
encountering  speeds  betwen  Vm 
(power-off)  and  Vm  (power-on)  during 
low-power,  high-speed  descents. 
Retaining  §  27.175(c)  hi  its  current  form 
will  help  to  assure  acceptable  handling 
qualities  during  low-power  descent  at 
speeds  above  V^e  (power-off).  (Also  see 
the  explanation  for  proposed  S  27.173.) 

Ref:  Proposals  39  and  40;  Committee 
I. 

2-13.  By  adding  a  new  S  27.177  to  read 
as  follows: 


{27.177    Sftte  dlrtMonH  stably. 

Static  directional  stability  must  be 
positive  with  throttle  and  collective 
controls  held  constant  during  the 
conditions  specified  in  S  §  27.175  (a)  and 
(b).  This  must  be  shown  by  steadily 
increasing  directional  control  deflection 
for  sideshp  angles  up  to  ±10'  from  trim. 
Sufficient  pilot  cues  must  accompany 
steady  sidesUp  to  assure  safe  operation. 

Explanation:  This  proposal  would  add 
a  requirement  for  directional  stability  to 
the  existing  flight  characteristics 
requirements  of  Subpart  B.  It  resulted 
from  a  conference  proposal  to 
incorporate  direcitonal  stability. 
dihedral  effect  and  spiral  stability 
characteristics  into  the  rotorcraft 
requirement 

Several  industry  representatives 
voiced  objections  to  Uie  dihedral  effect 
and  spiral  stability  portions  of  the 
proposaL  Static  directional  stabiUty. 
however,  is  necessary  during  forward 
flight  conditions  for  safe  control  of 
aircraft  and  has  been  provided  in 
virtually  all  civil  rotorcraft  to  date. 
Directional  stability  is  not  only 
necessary  to  assure  a  minimum  stability 
and  control  characteristic,  but  to  inhibit 
exceeding  sideslip  limits  in  the  event  of 
directional  gust  disturbances.  Sufficient 
pilot  cues  must  accompany  sideslip  to 
alert  pilots  when  approaching  sideslip 
limits. 

For  Pari  27,  static  directional  stability 
is  proposed  for  climb  and  cruise  flight 
conditions.  For  Part  29,  a  higher  level  of 
safety  is  proposed  by  incorporating  the 
requirement  for  climb,  cruise,  and 
autorotation.  For  Category  A,  some 
relief  is  provided  in  the  autorotational 
requirement  through  a  corresponding 
change  to  the  static  longitudinal  stability 
requirement  of  S  29.157.  While  positive 
static  directional  stability  is  necessary 
to  provide  satisfactory  handling 
qualities  throughout  normal  VHl  flight 
conditions,  sufficient  justification  has 
not  been  presented  to  show  that  positive 
dihedral  stability  and  positive  spiral 
stability  provide  significant  increases  in 
safety  for  VFR  flight  in  rotorcraft 
Accordingly,  dihedral  stability  and 
spiral  stability  requirements  are  not 
being  proposed. 

The  directional  stability  requirement 
would  prevent  design  of  a  rotocraft  with 
unstable  directional  response  during 
conventional  forward  flight  conditions. 
A  substantively  identical  change  is  also 
proposed  for  {  29.177. 

Ref:  Proposals  41  and  196;  Committee 
1. 

2-14.  By  adding  a  new  $  27.610  to 
read  as  follows: 
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(a)  The  rotorcrait  must  be  protected 
against  catastrophic  effects  from 
lightning. 

(b)  For  metallic  components, 
compliance  with  paragraph  (a)  of  diis 
section  may  be  shown  by — 

(1)  Electrically  bonding  the 
components  properly  to  the  airframe;  or 

(2)  Designing  the  components  so  that  a 
strike  will  not  endanger  the  rotorcrafl. 

(c)  For  nonmetallic  ccHnponents, 
compliance  with  paragraph  (a)  of  this 
section  may  be  shown  by — 

(1)  Designing  the  components  to 
minimize  the  effect  of  a  strike:  or 

(2)  Incorporating  acceptable  means  of 
diverting  the  resulting  electrical  current 
so  as  not  to  endanger  the  rotorcraft 

Explanation:  This  proposal  would 
require  lightning  protection  against 
rotorcraft  structural  or  system  failures 
equivalent  to  that  required  for  airplanes 
and  would  also  require' protection  from 
lightning  strikes  for  the  sophisticated 
electrical/electronic  controls  now  being 
introduced  in  rotorcraft.  When  the 
lightning  protection  provisions  were 
incorporated  in  Part  23  by  Amendment 
23-7,  it  was  stated  "The  notice  proposed 
to  add  anew  S  23.561  to  require 
lightning  protection  of  the  airplane 
structure."  The  designation  of  that 
amendment  was  changed  to  §  23.867 
because  it  is  a  design  and  construction 
requirement  and  thus  should  be  included 
in  Subpart  D  of  Part  23.  It  is  proposed  to 
incorporate  this  rule  as  S  27.610  rather 
than  S  27.581  for  the  same  reason.  In 
Parts  27  and  29,  it  more  properly  Bts  as 
S  S  27.610  and  29.610  within  Subpart  D. 

As  was  also  cited  in  Amendment  23-7, 
service  experience  has  established  that 
lightning  strikes  occur  most  frequently 
along  frontal  patterns  and  squall  lines  in 
VFR  conditions.  Research  by  numerous 
technical  groups  studying  lightning  has 
disclosed  that  stikes  occiu  both  in  VFR 
and  IFR  conditions.  Evidence  of 
lightning  strikes  in  rotorcraft  is  not  well 
documented  and  accident  statistics 
which  could  conceivably  be  related  to 
lightning  encounters  lack  sufficient 
detail  for  conclusive  decision.  The  FAA 
specifically  solicits  additional  data  and 
results  of  service  experience  with 
lightning  in  response  to  this  notice.  The 
utilization  of  composite  materials  in 
forthcoming  primary  and  secondary 
surface  designs  will  result  in  less 
shielding  from  Ughtning  Additionally, 
there  is  increasing  use  of  digital 
equipment  in  flight  control  systems  and 
avionics.  Due  to  their  low  operating 
currents,  the  components  of  digital 
^uipment  can  be  inadvertently 
programmed  or  rendered  completely 
inoperative  by  the  high  ciurents  induced 
during  lightning  strikes.  Therefore. 


consideration  must  be  given  to  these 
conditions  in  assessing  a  safe  level  of 
reUability  in  both  IFR  and  VFR 
operations.  The  FAA  seeks  specific 
comments  on  the  economic  impact  of 
this  proposal  (See  the  related  proposal 
for  9  27.1309.) 

The  proposed  SS  27.610  (a),  (b),  and 
(c)  are  substantively  identical  to 
9§  23.887  and  25.581.  A  substantively 
identical  change  is  also  proposed  for 

5  2g.6ia 

Ref:  Proposals  61,  6^218,  219,  and 
220;  Committee  L 

2-15.  By  adding  a  new  S  27.672  to  read 
as  follows: 

927.672    StaMnyaugnMiitatiOfi, 
automatic  and  pow«r-op«r«t«d  systMM. 

If  the  functioning  of  stability 
augmentation  or  other  automatic  or 
power-operated  systems  is  necessary  to 
show  compliance  with  the  flight 
characteristics  requirements  of  this  Part, 
such  systems  must  comply  with  9  29.671 
of  this  Part  and  the  following: 

(a)  A  warning  which  is  clearly 
distinguishable  to  the  pilot  under 
expected  flight  conditions  without 
requiring  the  pilot's  attention  must  be 
provided  for  any  failure  in  the  stability 
augmentation  system  or  in  any  other 
automatic  or  power-operated  system 
which  could  result  in  an  unsafe 
condition  if  the  pilot  was  unaware  of  the 
failure.  Warning  systems  must  not 
activate  the  control  systems. 

(b)  The  design  of  the  stability 
augmentation  system  or  of  any  other 
automatic  or  power-operated  system 
must  allow  initial  counteraction  of 
failures  without  requiring  exceptional 
pilot  skill  or  strength  by  overriding  the 
failure  by  movement  of  the  flight 
controls  in  the  normal  sense  and 
deactivating  the  failed  system. 

(c)  It  must  be  shown  that  after  any 
single  failure  of  the  stability 
augmentation  system  or  any  other 
automatic  or  power-operated  system — 

(1)  The  rotorcraft  is  safely 
controllable  when  the  failure  or 
malfunction  occurs  at  any  speed  or 
altitude  within  the  approved  operating 
limitations; 

(2)  The  controllability  and 
maneuverability  requirements  of  this 
Part  are  met  within  a  practical 
operational  flight  envelope  (for  example, 
speed,  altitude,  normal  acceleration,  and 
rotorcraft  configurations)  which  is 
described  in  the  Rotorcraft  Flight 
Manual:  and 

(3)  The  trim  and  stability 
characteristics  are  not  impaired  below  a 
level  needed  to  permit  continued  safe 
flight  and  landing. 

Explanation:  See  the  explanation  for 
proposed  9  29.672. 


2-lA.  By  adding  a  new  9  27.673  to  read 
as  follows: 

9  27.674    Primary  fligM  controls. 

Primary  flight  controls  are  those  used 
by  the  pilot  for  inunediate  control  of 
pitch,  roll,  yaw,  and  vertical  motion  of 
the  motorcrafL 

Explanation:  A  proposed  change  to 
9  27.1555  excludes  primary  flight 
controls  from  the  control  ma^ng 
requirements  of  9  27.1555.  Since  the  term 
"primary  flight  controls"  is  not  presently 
defined,  this  proposal  is  developed  for 
that  purpose.  This  proposal  is  clarifying 
in  nature  and  would  impose  no 
economic  impact  if  adopted. 

Proposed  9  27.673  defines  primary 
flight  controls  similar  to  that  of  9  23.673. 
A  substantively  identical  proposal  is 
provided  for  9  29.673. 

Ref:  Proposals  69. 138,  2^5;  Committee 

n. 

2-17.  By  adding  a  new  9  27.729  to  read 
as  follows: 

9  27.729    Rstradtng  mschanism. 

For  rotorcraft  with  refractable  landing 
gear,  the  following  apply: 

(a)  Loads.  The  landing  gear,  retracting 
mechanism,  wheel  well  doors,  and 
supporting  structure  must  be  designed 
for — 

(1)  The  loads  occurring  in  any 
maneuvering  condition  with  the  gear 
retracted; 

(2)  The  combined  friction,  inertia,  and 
air  loads  occurring  during  retraction  and 
extension  at  any  airspeed  up  to  the 
design  maximum  landing  gear  operating 
speed;  and 

(3)  The  fli^t  loads,  including  those  in 
yawed  flight,  occurring  with  the  gear 
extended  at  any  airspeed  up  to  the 
design  maximum  landing  gear  extended 
speed. 

(b)  Landing  gear  lock.  A  positive 
means  must  be  provided  to  keep  the 
gear  extended. 

(c)  Emergency  operation.  When  other 
than  manual  power  is  used  to  operate 
the  gear,  emergency  means  must  be 
provided  for  extending  the  gear  in  the 
event  of— 

(1)  Any  reasonably  probable  failure  in 
the  normal  retraction  system;  or 

(2)  The  failure  of  any  single  source  of 
hydraulic,  electric,  or  equivalent  energy. 

(d)  Operatimn  tests.  The  proper 
functioning  of  the  retracting  mechanism 
must  be  shown  by  operation  tests. 

(e)  Position  indicator.  There  must  be  a 
means  to  indicate  to  the  pilot  when  the 
gear  is  secured  in  the  extreme  positions. 

(f)  Control.  The  location  and  operation 
of  the  retraction  control  must  meet  the 
requirements  of  9  9  27.777  and  27.779. 
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(g)  Landing  gear  warning.  An  aural  or 
equally  effective  landing  gear  warning 
device  mast  be  provided  that  functions 
continuously  when  the  rotorcraft  is  in  a 
normal  landing  mode  and  the  landing 
gear  is  not  fully  extended  and  locked.  A 
manual  shutoff  capability  must  be 
provided  for  the  warning  device  and  the 
warning  system  must  automatically 
reset  when  the  rotorcraft  is  no  longer  in 
the  landing  mode. 

Explanation:  The  proposal  would  add 
a  new  S  27.729  substantively  identical  to 
proposed  §  29.729  setting  forth  design 
criteria  for  landing  gear  retracting 
mechanisms  in  Part  27,  and  the  use  of 
components.  Currently,  there  are  no 
requirements  for  landing  gear  retracting 
mechanisms  in  Part  27,  and  the  ue  of 
these  mechanisms  is  envisioned  for 
futxu-e  Part  27  designs.  Therefore,  it  is 
appropriate  to  propose  requirements  for 
landing  gear  retracting  mechanisms  in 
§  27.729  at  this  time.  It  was  the 
concensus  at  the  conference  that  these 
rules  are  appropriate  for  Part  27 
rotorcraft.  For  an  explanation  of 
9  27.729(g),  see  the  explanation  for 
proposed  §  29.729. 

Ref:  Proposal  73;  Committee  1. 

2-ia  By  revising  the  introductory 
paragraph  to  §  27.735  to  read  as  follows: 

§27.735    BrakM. 

For  rotorcraft  with  wheel-type  landing 
gear,  a  braking  device  must  be  installed 
that  is — 

***** 

Explanation:  This  revision  would 
clarify  a  potential  misinterpretation  in 
the  applicability  of  §  27.735  but  would 
make  no  substantive  change.  At  the 
conference,  industry  identified  a 
problem  with  the  existing  wording  of 
this  section.  It  was  indicated  that  the 
section  had  been  applied  to  a  skid-type 
landing  gear  system  when  the  intent 
was  that  it  should  apply  only  to  wheel- 
type  systems. 

A  substantively  identical  revision  is 
proposed  for  §  29.735. 

Ref:  Proposal  74;  Committee  I. 

2-19.  By  adding  a  new  §  27.779  to  read 
as  follows: 

S  27.779    Motion  and  aftact  of  cockpit 
controto. 

Cockpit  controls  must  be  designed  so 
that  they  operate  in  accordance  with  the 
following  movements  and  actuation: 

(a)  Flight  controls,  including  the 
collective  pitch  control,  must  operate 
with  a  sense  of  motion  which 
corresponds  to  the  effect  on  the 
rotorcraft; 

[b)  Twist  grip  engine  power  controls 
must  be  designed  so  that,  for  lefthand 

■  operation,  the  motion  of  the  pilot's  hand 
is  clockwise  to  increase  power  when  the 


hand  is  viewed  from  the  edge  containing 
the  index  finger.  Other  engine  power 
controls,  excluding  the  collective 
control  must  operate  with  a  forward 
motion  to  increase  power  and 

(c)  Landing  gear  controls  must  operate 
downward  to  extend  the  landing  gear. 

Explanation:  This  proposal  would  add 
a  new  §  27.779  which  standardizes 
requirements  for  direction  of  motion  for 
flight  controls,  engine  power  controls, 
and  landing  gear  controls.  Where 
possible,  direction  of  control  motion  is 
designated  to  provide  consistency  with 
resultant  aircraft  motions.  This  proposal 
is  intended  to  establish  a  minimum  level 
of  standardization  where  safety  can  be 
jeopardized  by  improper  control 
movement.  It  is  expected  to  minimize 
the  possibility  of  improper  control 
movement,  and  resiiltinjg  unsafe  flight 
conditions,  due  to  nonstandard  codcpit 
controls.  This  is  particularly  important 
where  flightcrews  are  operating 
different  models  or  types  of  aircraft 
This  has  been  long  recognized  in  the 
fixed-wing  certification  rules.  Parts  23 
and  25,  which  contain  requirements  for 
motion  and  effect  of  cockpit  controls. 
This  proposal,  along  with  a  companion 
proposal  for  Part  29,  would  add 
appropriate  requirements  for  rotorcraft 

Section  27.779(b)  is  written  for  left- 
hand,  twist-grip  power  controls  only,  as 
there  are  no  other  types  of  continuously 
modulated  throttle  controls  in  present 
designs  or  anticipated  in  future  designs. 
This  proposed  requirement  does  not 
preclude  other  types  of  modulated 
throttle  control. 

A  substantively  identical  requirement 
is  contained  in  proposed  S  29.779. 

Ref:  Proposals  76.  240.  and  243; 
Committee  I. 

2-20.  By  revising  the  title  and  $  27.785 
to  read  as  follows: 

§27.785    Seats,  berths,  safety  tMlts,  and 
hamessas. 

(a)  Each  seat  berth,  safety  belt 
harness,  and  adjacent  part  of  the 
rotorcraft  at  each  station  designated  for 
occupancy  during  takeoff  and  landing, 
must  be  free  of  potentially  injurious 
objects,  sharp  edges,  protuberances,  and 
hard  surfaces,  and  must  be  designed  so 
that  a  person  making  proper  use  of  these 
facilities  will  not  suffer  serious  injury  in 
an  emergency  landing  as  a  result  of  the 
inertia  forces  specified  in  §  27.561. 

(b)  Each  occupant  must  be  protected 
from  head  injury  by — 

(1)  For  eadi  crewmember  seat  and 
each  seat  beside  a  crewmember  front 
seat  a  safety  belt  and  harness  that  will 
prevent  the  head  from  contacting  any 
injurious  object 

(2)  For  each  seat  not  covered  under 
subparagraph  (b)(1): 


(i)  A  safety  beh  phu  die  absence  of 
injurious  objects  within  striking  radius 
of  the  head;  or 

(ii)  A  safety  belt  plus  an  enei:gy- 
absorbing  rest  that  will  support  the 
arms,  shoulders,  head,  and  spine. 

^]  Each  pilot's  seat  must  have  a 
combined  safety  belt  and  shoulder 
harness  with  a  single-point  release  that 
permits  the  pilot  when  seated  with 
safety  belt  and  shoulder  harness 
fastened,  to  perform  all  of  the  pilot's 
necessary  functions.  There  must  be  a 
means  to  secure  belts  and  harnesses, 
when  not  in  use,  to  prevent  interference 
with  the  operation  of  the  rotorcraft  and 
with  rapid  egress  in  an  emei^ncy. 

(d)  If  seat  backs  do  not  have  a  firm 
handhold,  there  must  be  hand  grips  or 
rails  along  each  aisle  to  let  the 
occupants  steady  themselves  while 
using  the  aisle  in  moderately  rough  air. 

(e)  Each  projecting  object  that  could 
injure  persons  seated  or  moving  about  in 
the  rotorcraft  in  normal  flight  must  be 
padded. 

(f)  Each  seat  and  its  supporting 
structure  must  be  designed  for  an 
occupant  weight  of  170  pounds, 
considering  the  maximun  load  factors, 
inertia  forces,  and  reactions  between 
the  occupant,  seat  and  safety  belt  or 
harness  corresponding  with  die 
applicable  flight  and  ground-load 
conditions,  including  the  emergency 
landing  conditions  of  {  27.561.  In 
addition — 

(1)  Each  pilot  seat  must  be  designed 
for  the  reactions  resulting  from  the 
appUcation  of  the  pilot  forces  prescribed 
in  §  27.397;  and 

(2)  The  inertia  forces  prescribed  in 

§  27.561  must  be  multiplied  by  a  factor 

of  1.33  in  determining  the  strength  of  the 

attachment  of — 
(i)  Each  seat  to  the  strocture:  and 
(ii)  Each  safety  belt  or  harness  to  the 

seat  or  structure. 

(g)  When  safety  belt  and  shoulder 
harness  are  combined,  the  rated  strength 
of  the  safety  belt  and  shoulder  harness 
may  not  be  less  than  that  corresponding 
to  the  inertia  forces  specified  in  §  27.561, 
considering  an  occupant  weight  of  at 
least  170  pounds,  considering  the 
dimensional  characteristics  of  the 
restraint  system  installation  and  using  a 
distribution  of  at  least  60  percent  load  to 
the  safety  belt  and  at  least  80  percent 
load  to  the  shoulder  harness.  If  the 
safety  belt  is  capable  of  being  used 
without  the  shoulder  harness,  the  inertia 
forces  specified  must  be  met  by  the 
safety  belt  alone. 

(h)  When  a  headrest  is  used,  the 
headrest  and  its  supporting  structure 
must  be  designed  to  resist  the  inertia 
forces  specified  in  |  27.561,  with  a  1.33 
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ntting  factor  and  a  head  weight  of  at 
least  13  pounds. 

Explanation:  See  the  explanation  for 
proposed  S  29.785. 


§27.a07    [AfMndMf] 

2-21.  By  amending  \  27.807(a)  by 
removing  the  last  sentence. 

Explanation:  This  proposal  would 
delete  the  requirement  to  provide 
additional  emergency  exits  when  the 
total  seating  capacity  of  the  rotorcraft  is 
more  than  15.  llie  FAA  is  not  aware  of 
any  normal  category  rotorcraft  with  a 
total  seating  capacity  greater  than  nine. 
Rotorcraft  under  6,000  pounds  with  more 
than  15  people  are  not  foreseen.  This 
provision  therefore  is  not  needed. 

2-22.  By  removing  the  italicized  words 
"Functioning  and  reliability"  in 
§  27.1309(a),  by  revising  paragraph  (b), 
and  by  adding  new  paragraphs  (c)  and 
(d)  to  read  as  follows: 


S  27.1309    Equipfnent,  systems, 
Installations. 


*  *  •  * 


(b)  The  equipment,  systems,  and 
installations  of  a  multiengine  rotorcraft 
must  be  designed  to  prevent  hazards  to 
the  rotorcraft  in  the  event  of  a  probable 
malfunction  or  failure. 

(c)  The  equipment  systems,  and 
installations  of  single-engine  rotorcraft 
must  be  designed  to  minimize  hazards  to 
the  rotorcraft  in  the  event  of  a  probable 
malfunction  or  failure. 

(d)  In  showing  compliance  with 
paragraphs  (a),  (b),  and  (c)  of  this 
section,  the  effects  of  lightning  strikes 
on  the  rotorcraft  must  be  considered. 

Explanation:  This  proposal  would 
relax  equipment,  systems,  and 
installations  design  requirements  for 
single-engine  rotorcraft.  It  also  would 
require  that  all  rotorcraft  equipment, 
systems,  and  installations  designs 
consider  the  effects  of  lightning  strikes 
on  the  rotorcraft. 

Section  27.1300  currently  requires  that 
all  rotorcraft  equipment,  systems,  and 
installations  be  designed  to  prevent 
hazards  to  the  rotorcraft  if  they 
malfunction  or  fail.  This  proposal  would 
continue  the  requirement  that 
multiengine  rotorcraft  must  prevent 
hazards  in  case  of  a  probable 
malfunction  or  failure.  Single-engine 
rotorcraft  would  have  to  be  designed  to 
minimize  hazards  in  case  of  a  probable 
malfunction  or  failure. 

A  majority  of  Part  27  rotorcraft  are 
single-engine  rotorcraft  and  designs  for 
those  models  are  currently  required  to 
prevent  hazards  under  probable  failure 
conditions.  The  FAA  is  not  aware  of  any 
justification  for  more  stringent 
equipment,  systems,  and  installation 
requirements  for  single-engine 


rotorcraft.  It  is  therefore  proposed  to 
provide  relief  for  the  large  majority  of 
small  rotorcraft  designs  consistent  with 
the  currently  provided  for  airplanes  in 
S  23.1309.  The  proposed  wording  for 
S9  27.1309  (b)  and  (c)  is  consistent  with 
Part  23. 

Proposed  9  27.1309(d)  would  require 
that  equipment,  systems,  and 
installations  necessary  for  continued 
safe  flight  and  landing  perform  their 
intended  functions  after  a  lightning 
strike  on  the  rotorcraft.  The  intent  of  the 
proposal  is  to  assure  that  the  effects  of 
lightning  strikes  will  be  considered 
dniing  the  design  and  certification  of 
rotorcraft.  For  a  more  detailed 
explanation  of  the  need  to  consider 
lightning  effects  on  rotorcraft,  see  the 
explanation  for  proposed  §  27.610. 

Ref:  Proposal  126;  Committee  II. 

2-23.  By  adding  a  new  S  27.1329  to 
read  as  follows: 

§  27. 1 329    Automatic  pilot  system. 

(a)  Each  automatic  pilot  system  must 
be  designed  so  that  the  automatic  pilot 
can — 

(1)  Be  sufflciently  overpowered  by  one 
pilot  to  allow  control  of  the  rotorcraft; 
and 

(2)  Be  readily  and  positively 
disengaged  by  each  pilot  to  prevent  it 
from  interfering  with  control  of  the 
rotorcraft. 

(b)  Unless  there  is  automatic 
synchronization,  each  system  must  have 
a  means  to  readily  indicate  to  the  pilot 
the  alignment  of  the  actuating  device  in 
relation  to  the  control  system  it 
operates. 

(c)  Each  manually  operated  control  for 
the  system's  operation  must  be  readily 
accessible  to  the  pilots. 

(d)  The  system  must  be  designed  and 
adjusted  so  that,  within  the  range  of 
adjustment  available  to  the  pilot,  it 
cannot  produce  hazardous  loads  on  the 
rotorcraft,  or  create  hazardous 
deviations  in  the  flight  path,  under  any 
flight  condition  appropriate  to  its  use, 
either  during  normal  operation  or  in  the 
event  of  a  malfunction,  assuming  that 
corrective  action  begins  within  a 
reasonable  period  of  time. 

(e)  If  the  system  integrates  signals 
from  auxiliary  controls  or  furnishes 
signals  for  operation  of  other  equipment, 
there  must  be  positive  interlocks  and 
sequencing  of  engagement  to  prevent 
improper  operation. 

Explanation:  This  proposal  would 
establish  requirements  in  Part  27  for 
automatic  pilot  systems  where  none 
now  exist.  The  FAA  currently  uses 
criteria  substantially  equivalent  to  that 
specified  in  Part  29  for  Part  27  autopilot 
installations.  One  proponent  at  the 
conference  recommended  adopting 


substantially  identical  requirements  for 
Parts  27  and  29.  The  FAA  agrees  with 
this  recommendation  since  this  is  the 
current  practice  and  since  similar 
automatic  pilot  systems  will  be  used  on 
rotorcraft  certificated  imder  both  parts. 
Discussions  at  the  conference  supported 
this  concept.  See  the  related  explanation 
for  the  proposed  change  to  9  29.1329. 
Ref:  Proposal  128;  Committee  II. 

927.1413    [Ammctod] 

2-24.  By  amending  9  27.1413  by 
removing  paragraphs  (a)  and  (b),  and 
the  paragraph  designator  "(c)"  only  of 
paragraph  (c). 

Explanation:  This  proposal  would 
eliminate  redundant  requirements  that 
would  result  from  the  proposed  revision 
of  9  27.785.  A  proposed  change  to  that 
section  would  make  it  substantively 
identical  to  §  29.785,  for  consistency 
between  parts.  This  would  result  in  the 
proposed  9  27.785  containing  the 
requirements  now  in  99  27.1413  (a)  and 
(b)  pertaining  to  safety  belt  strength  and 
attachment.  For  a  more  detailed 
explanation  see  the  explanation  for 
proposed  9  29.785. 

2-25.  By  amending  9  27.1505  by 
removing  the  word  "or"  at  the  end  of 
paragraph  (a)(2](i);  by  removing  the 
period  from  the  end  of  paragraph 
(a)(2)(ii).  and  adding  ";  or"  in  its  place; 
and  by  adding  a  new  paragraph 
(a)(2)(iii)  to  read  as  follows: 

927.1505    Never-exceed  speed. 

(a)  •  •  * 

(2)  *  *  * 

(iii)  0.9  times  the  maximum  speed 
substantiated  for  advancing  blade  tip 
mach  number  effects. 
***** 

Explanation:  Several  conference 
proposals  address  the  need  to  consider 
rotor  blade  tip  mach  number  effects  in 
establishing  never-exceed  speed  (Vne)- 
This  proposal  would  incorporate  tip 
mach  number  considerations  into  the 
limit  speed  determination  for  rotorcraft. 
Rotor  blade  tip  mach  limits  are  being 
applied  in  current  rotorcraft  certification 
programs  and  this  change  serves  to 
incorporate  existing  policy  into  the 
current  rule.  Since  it  incorporates 
existing  policy,  this  proposal  adds  no 
cost  to  certification  or  operation  of 
rotorcraft.  This  change  is  needed  to 
assure  limit  speeds  which  inhibit  large 
shock  wave  formation  and  loss  of 
stability  when  operating  in  cold 
temperatures.  The  0.9  safety  margin  is 
consistent  with  requirements  in  existing 
9  27.1505  for  establishing  limit  speeds.  A 
related  requirement  is  proposed  for 
9  29.1505. 
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Ref:  Proposals  133  and  390; 
Committee  I. 

§27.1519    [AiMnded] 

2-2a  By  deleting  \  27.1519(b]  and  by 
removing  the  paragraph  "(a)" 
designation  from  §  27.1519(a). 

Explanation:  This  proposal  would 
delete  the  in-ground-effect  (ICE)  hover 
weight  limitation  imposed  by  height- 
velocity  (HV)  constraints.  Related 
proposals  would  provide  appropriate 
information  to  the  pilot  to  allow  the  pilot 
to  determine  if  the  helicopter  is  at  a 
weight  which  would  permit  a  safe 
landing  in  terms  of  HV  considerations.  It 
would  also  establish  an  appropriate 
minimum  weight  for  construction  of  the 
HV  diagram  at  high  altitudes.  These 
proposals  are  needed  to  implement  and 
fully  standardize  the  HV  policy  for  Part 
27  helicopters.  Increased  utility  with 
adequate  safety  constraints  is  expected. 

The  present  S  27.1519(b)  may  in  some 
cases  impose  the  HV  envelope  as  a 
limitation  in  Part  27,  when  it  is  intended 
as  performance  information  in 
§  27.1587(a)(1).  Section  27.1519(b)  was 
incorporated  in  1968  by  Amendment  27- 
2  (33  FR  956;  January  26, 1968).  In 
adopting  S  27.15ig(b),  the  FAA  noted 
that  "the  value  of  the  envelope  as 
performance  information  depends 
entirely  on  whether  the  envelope 
information  provides  a  basis  for  the 
pilot  to  adquately  determine  the  limit  of 
safe  operation.  For  any  given  altitude, 
the  envelope  provides  no  firm  basis  for 
pilot  decision  making  at  weights  above 
those  at  which  the  envelope  is 
developed  for  that  altitude."  The  FAA 
approach  at  the  time  was  to  limit 
operations  to  those  weights  used  in 
establishing  the  HV  diagram.  This 
approach  was  not  consistent  with 
existing  9  27.1587(a)(1)  which  specified 
HV  as  a  performance  requirement,  not  a 
limitation.  In  this  regard,  it  is  noted  that 
the  HV  requirement,  $  27.79,  recognizes 
that  there  may  be  areas  of  a  flight 
envelope,  that  is,  abpve  7,000  feet,  in 
which  the  helicopter  may  not  be 
protected  by  HV  constraints. 

Also,  recognizing  the  basic  philosophy 
of  an  improved  utility  which  will  result 
form  removing  HV  constraints  as  a 
limitation  for  Part  27  heUcopters,  the 
FAA  now  proposes  to  delete  the  limiting 
constraints  of  fi  27.1519(b).  At  the  same 
time,  this  proposal  addresses  the 
previously  noted  concerns  by  requiring 
appropriate  performance  information  in 
the  rotorcraft  flight  manual  and  by 
requiring  not  less  than  out-of-ground- 
effect  hover  weights  for  constructing  HV 
diagrams  up  to  density  altitudes  of  7,000 
feet.  Refer  to  the  proposal  for  \  2779  for 
additional  explanation. 

Ref:  Proposal  134;  Committee  II. 


2-27.  By  revising  §  27.1525  to  read  as 
follows: 

§  27.152S    Kinds  of  operations. 

The  kinds  of  operations  (such  as  VFR, 
IFR,  day,  night,  or  icing)  for  which  the 
rotorcraft  is  approved  are  established 
by  demonstrated  compliance  with  the 
applicable  certification  requirements 
and  by  the  installed  equipment. 

Explanation:  This  proposal  would 
change  the  wording  of  §  §  27.1525  and 
29.1525  to  clarify  the  requirements  for 
approved  kinds  of  operation  without 
affecting  the  actual  certification  process. 
Proposed  changes  to  55  27.1525,  27.1583. 
29.1525  and  29.1583  were  discussed  at 
the  conference  and  were  considered  in 
developing  this  proposal.  Current 
wording  in  the  rule  specifies  flight 
characteristics  as  the  basic  type 
certification  requirement  for  kinds  of 
operation.  This  statement  is  incomplete. 
Additional  system,  airframe,  and 
powerplant  design  requirements,  as 
specified  in  respective  portions  of  the 
certification  rule,  must  be  met  for 
approval  of  various  kinds  of  operations. 
The  revised  wording  incorporates  those 
engineering  requirements  as  "applicable 
certification  requirements"  and  hsts 
various  examples  of  kinds  of  operations. 
The  revised  wording  is  necessary  to 
clarify  the  certification  requirement  and 
to  reduce  confusion  in  establishing  and 
defining  approved  kinds  of  operations. 
Adoption  of  this  proposed  wording  will 
make  revision  of  fi  5  27.1583  and  29.1583 
unnecessary.  A  substantively  identical 
revision  is  proposed  for  5  29.1525. 

Ref:  Proposals  135. 143,  396.  and  404; 
Committee  I. 

2-28.  By  revising  5  27.1555(a)  and 
adding  a  new  paragraph  to  read  as 
follows: 

§27.1555    Control  frartdn^s. 

(a)  Each  cockpit  control,  other  than 
primary  flight  controls  and  controls 
whose  functions  are  obvious,  must  be 
plainly  marked  as  to  its  function  and 

method  of  operation. 

*        *        *        *        • 

(e)  For  rotorcraft  incorporating 
retractable  landing  gear,  the  maximum 
landing  gear  operating  speed  must  be 
displayed  as  close  as  practicable  to  the 
landing  gear  control 

Explanation:  The  proposed  revision  to 
fi  27.1555(a)  would  remove  flight 
controls  and  other  obvious  control 
functions  from  the  marking  requirements 
for  cockpit  controls.  As  discussed  at  the 
conference,  problems  have  occurred 
with  literal  interpretation  of  the  present 
fi  27.1555  requirement  particularly  by 
foreign  certificating  authorities.  Present 
fi  27.1555  requires  "each"  cockpit  control 
to  be  marked.  The  proposed  change  is 


consistent  with  Ptui  25  and  provides 
appropriate  relief  from  the  current 
requirement  The  proposed  change  to 
fi  27.1555(e)  would  require  a  placard 
stating  the  maximum  landing  gear 
operating  speed  (Vu»)  in  rotorcraft  with 
retractable  gear.  It  would  require  the 
placard  be  installed  near  the  landing 
gear  control  to  prevent  inadvertent 
extension/retraction  of  the  landing  gear 
at  speeds  which  exceed  the  structural 
capability  of  the  landing  gear  system. 
This  proposal  is  made  in  conjunction 
with  a  new  fi  27.729  which  incorporates 
retractable  landing  gear  criteria  in  Part 
27  as  a  part  of  this  notice.  The  proposal 
is  similar  to  current  requirements  for 
fixed-wing  aircraft.  A  substantively 
identical  change  is  proposed  for 
fi  29.1555. 

Ref:  Proposal  138;  Committee  I. 

2-29.  By  revising  §  27.1559  to  read  as 
follows: 

§27.1559    UmitathMW  ptocard. 

There  must  be  a  placard  in  clear  view 
of  the  pilot  that  specifies  the  kinds  of 
operations  (such  as  VFR.  IFR,  day,  night 
or  icing)  for  which  the  rotorcraft  is 
approved. 

Explanation:  This  proposal  would 
remove  the  requirement  for  a  placard 
which  states  that  the  rotorcraft  must 
comply  with  the  operating  limitations 
contained  in  the  rotorcraft  flight  and 
maintenance  manuals.  The  required 
placard  contained  over  50  words,  was 
redundant  to  requirements  specified 
elsewhere  in  the  certification  and 
operating  rules,  and  frequenUy  resulted 
in  utilizing  valuable  instrument  panel 
space  which  could  be  more  beneficially 
utilized  for  other  purposes.  Also,  cockpit 
placards  are  considered  primarily  for 
pilot  use  and  use  of  maintenance 
manuals  is  not  considered  a  necessary 
pilot  function.  In  place  of  this  placard,  a 
new  placard  specifying  approved  kinds 
of  operations  is  proposed.  The  new 
placard  should  typically  contain 
approximately  12  words  and  should  be 
more  adaptable  to  reduce  conflicts  in 
instrument  panel  displays.  Two 
proposals  were  submitted  to  delete  the 
operating  limitations  placard 
requirements  of  fi  fi  27.1559  and  29.1559. 
These  proposals  were  favorably 
considered  by  both  industry  and  the 
FAA  at  the  conference,  and  accordingly 
the  operating  limitations  placard 
requirements  are  being  deleted,  thereby 
relieving  the  industry  of  a  burden  and 
permitting  greater  utilization  of 
instrument  panel  space.  In  addition,  a 
related  requirement  to  specify  approved 
kinds  of  operations  in  a  manner  similar 
to  that  for  fixed-wiog  aircrafl  in  Part  23 
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is  considered  appropriate  for 
incorporation  at  this  time. 

Parts  27  and  29  flight  rules  were 
originally  designated  for  VFR  flight  and 
no  placard  requirements  for  types  of 
operations  were  included.  Recently, 
several  IFR  approvals  have  been 
granted  by  the  FAA  and  requests  for 
icing  approvals  are  being  considered. 
One  model  will  soon  be  approved  for 
multiple  types  of  operations  dependent 
upon  conflguration.  This  could  lead  to 
considerable  confusion  and  potentially 
hazardous  conditions  when  pilots 
transfer  among  rotocraft  of  similar 
appearance  which  are  not  approved  for 
similar  operating  environments. 
Acco;-dii{gly,  this  proposal  would  modify 
Part  27  placard  requirements  to  provide 
a  clear  and  convenient  cockpit 
presentation  of  approved  types  of 
operations  in  each  aircraft.  A 
substantively  identical  proposal  is  being 
offered  for  §  29.1559. 

Ref:  Proposals  139  and  401; 
Committee  I. 

2-30.  By  revising  §  27.1585(a)  and 
adding  a  new  paragraph  (g]  to  read  as 
follows: 


i  27.1SS5    OpfaMng  procedures. 

(a)  Parts  of  the  manual  containing 
operating  procedures  must  have 
information  concerning  any  normal  and 
emergency  procedures  and  other 
information  necessary  for  safe 
operation,  including  takeoff  and  landing 
procedures  and  associated  airspeeds. 
The  manual  must  contain  any  pertinent 
information  including — 

(1)  The  kind  of  takeoff  surface  used  in 
the  tests  and  each  appropriate  ciimbout 
speed;  and 

(2)  The  kind  of  landing  surface  used  in 
the  tests  and  appropriate  approach  and 
glide  airspeeds. 


(g)  The  airspeeds  and  rotor  speeds  for 
minimum  rate  of  descent  and  best  glide 
angle  as  prescribed  in  §  27.71  must  be 
provided. 

Explanation:  The  change  to  paragraph 
(a)  would  add  operating  procedure 
requirements  which  had  been 
inappropriately  specified  in  present 
§  27.1587(b)(2).  performance 
information. 

Proposed  paragraph  (g)  would  add  the 
requirement  for  glide  and  descent  speed 
information  generated  by  proposed 
9  27.71  and  would  make  this  information 
available  to  the  pilot.  The  need  for  this 
information  is  noted  in  the  explanation 
for  proposed  \  27.71  One  conference 
proposal  suggests  including  the  glide 
and  descent  airspeeds  in  S  27.1587. 
However,  it  is  more  appropriate  to  put 
the  airspeed  information  in  9  27.1585  for 
quick  reference  in  the  event  of  an 


unplanned  autorotation,  and  to  put  the 
detailed  performance  information  in 
9  27.1587  for  use  in  performance  and 
flight  planning.  The  proposals  have  been 
revised  accordingly. 

Another  conference  proposal  suggests 
that  height-velocity  information  be 
included  in  9  27.1585.  Operating 
procedures:  however,  it  would  be  more 
appropriate  in  9  27.1587,  Performance 
information,  where  it  is  presently 
required  and  will  be  retained. 

Ref:  Proposals  16, 145,  and  150; 
Conunittees  I  and  n. 

2-31.  By  removing  9  27.1587(b)(2), 
redesignating  paragraph  (b)(3)  as  (b)(2), 
adding  the  word  "and"  after  paragraph 
(a)(2}(iii)  and  paragraph  (b)(1),  and  by 
revising  paragraph  (a)(2)(ii]  and  adding 
a  new  paragraph  (a](2J(iv]  to  read  as 
follows: 

9  27. 1 587    Performance  information. 

(a)  *  *  * 

(2)  *  •  • 

(ii)  The  maximum  safe  wind  for 
operation  near  the  ground.  If  there  are 
combinations  of  weight,  altitude,  and 
temperature  for  which  performance 
information  is  provided,  and  at  which 
the  rotorcraft  cannot  land  and  takeoff 
safely  with  the  maximum  wind  value, 
those  portions  of  the  operating  envelope 
and  the  appropriate  safe  wind 
conditions  shall  be  identified  in  the 
flight  manual; 

(iii)  *  •  * 

(IV)  Glide  distance  as  a  function  of 
altitude  when  autorotating  at  the  speeds 
and  conditions  for  minimum  rate  of 
descent  and  best  glide  as  determined  in 
§  27.71. 
•         *         •         •         • 

Explanation:  A  proposed  change  to 
9  27.143(c)(4)  would  require 
demonstating  hover  controllability  in  17- 
knot  winds  at  altitudes  from  sea  level  to 
the  maximum  altitude  capability  of  the 
rotorcraft  or  to  7,000  feet  density 
altitude,  whichever  is  lower. 

If  a  rotorcraft  is  certified  for  hovering 
with  a  maximum  safe  wind  condition 
greater  than  17  knots  at  sea  level,  there 
may  be  a  similar  wind  condition  near 
7.000  feet  at  which  controllability  cannot 
be  shown.  There  may  also  be  conditions 
above  7,000  feet  in  which  controllability 
can  be  shown  only  in  winds  less  than  17 
knots  or  from  certain  azimuths.  For  both 
cases,  this  proposal  would  provide  the 
maximum  safe  wind  conditions  as 
information  to  the  pilot.  If  the  rotorcraft 
is  capable  of  operating  above  7,000  feet, 
and  if  a  manufacturer  elected  to  provide 
performance  information  for  altitudes 
above  7,000  feet  in  the  flight  manual,  the 
proposed  9  27.1587(a)(2)(ii)  would 
require  flight  manual  information  to 
identify  control  capability  at  those 


higher  altitudes.  Safe  wind  values  for 
hovering  are  routinely  determined 
during  helicopter  test  programs.  This 
requirement  would  assure  that  safe 
wind  information  is  available  to  the 
pilot.  Proposed  99  27.143(c)(4)  and 
27.1587(a)(2)(ii)  are  companion 
proposals:  See  the  explanation  for 
proposed  9  27.143(c)(4). 

The  proposed  new  9  27.1587(a)(2)(iv) 
would  require  incorporating  glide  data 
as  determined  in  9  27.71  hi  the 
performance  section  of  the  rotorcraft 
flight  manual.  See  the  explanation  for 
proposed  9  27.71. 

Current  section  27.1587(b)(2)  pertains 
to  operating  procedures  and  should 
more  appropriately  be  included  in  the 
operating  procedures  section,  9  27.1585. 
See  the  companion  proposal  for  that 
section. 

A  related  conference  proposal 
suggests  that  the  maximum  wind  for 
starting  and  stopping  the  rotors  be 
included  in  9  27.1587.  There  is  some 
question  as  to  the  safety  implications  of 
such  a  requirement.  Such  information 
could  be  useful,  but  may  not  be  essential 
and  may  not  generally  be  available  from 
Part  27  certification  flight  test  programs. 
Part  27  programs  are  characteristioaUy 
of  shorter  duration  than  Part  29 
programs,  and  sufflciently  high  winds  to 
generate  these  data  may  not  be 
encountered.  Adopting  this  proposal  for 
Part  27  rotorcraft  could  unnecessarily 
extend  the  length  of  Part  27 
supplemental  and  type  certiflcation 
programs.  On  the  other  hand,  these  data 
are  normally  collected  during  the  longer 
duration  Part  29  programs  and  have 
accordingly  been  proposed  for  inclusion 
in  9  29.1587. 

Ref:  Proposals  28  and  30;  Committee 
1. 

PART  29— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  ROTORCRAFT 

§29.21    [Amended] 

2-32.  By  removing  the  designator  "(a)" 
in  929.21(a);  by  changing  the  designators 
(a)(1)  and  (a)(2)  to  (a)  and  (b) 
respectively;  and  by  removing  9  29.21(b). 

Explanation:  See  the  explanation  for 
proposed  9  27.21. 

2-33.  By  revising  99  29.45(b)(2)  and 
(c)(2)  and  by  adding  a  new  paragraph  (f) 
to  read  as  follows: 

§29.45    General. 

*     *     <     *     * 

(b)*    *    * 

(2)  For  the  approved  range  of 
atmospheric  variables. 

***** 

(c)*     *     * 
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(2)  The  power  absorbed  by  the 
accessories  and  services  at  the  limiting 
values  for  which  certiflcation  is 
requested 

***** 

(f)  For  turbine-engine-powered' 
rotorcraft  a  means  must  be  provided  to 
permit  the  pilot  to  determine  prior  to 
takeoff  that  each  engine  is  capable  of 
''  /eloping  the  power  necessary  to 
achieve  the  applicable  rotorcraft 
performance  prescribed  in  this  subpart. 

Explanation:  This  proposal  contains 
three  revisions.  The  first  revision  would 
require  compliance  with  performance 
requirements  throughout  the  approved 
range  of  atmospheric  variables  in  place 
of  a  range  selected  by  the  applicant.  The 
second  revision  would  incorporate 
current  FAA  policy  regarding  the 
accountability  of  accessory  losses  into 
transport  category  rotorcraft 
performance  computations.  The  third 
revision  would  add  a  preflight  power- 
assurance  check  procedure  requirement 
that  has  been  required  by  special 
condition  for  all  current  transport 
category,  turbine-powered  rotorcraft. 
Compliance  with  this  special  condition 
has  typically  involved  flight  manual 
instructions  for  partial  power  checks  in 
addition  to  specifications  for  actually 
validating  limit  power  during  production 
acceptance  and  engine  maintenance  or 
replacement  activities.  Similar  methods 
of  compliance  are  suitable  under  the 
proposed  rule. 

Although  the  range  of  atmospheric 
variables  "selected  by  the  applicant" 
often  times  becomes  the  "approved 
range"  of  atmospheric  variables,  a 
change  in  the  wording  of  §  29.45(b)  is 
needed  to  clearly  indicate  that 
compliance  with  the  performance 
requirements  of  Subpart  B  are  only 
necessary  throughout  the  final  approved 
range  of  atmospheric  variables  and  not 
throughout  a  range  selected  by  the 
applicant. 

The  remainder  to  this  proposal  is 
needed  for  clarity  in  interpreting 
existing  S  29.45(c)(2)  regarding 
accountability  for  power  used  by 
accessories  and  to  incorporate  the  pre- 
takeoff  power-assurance  check 
requirement  previously  specified  in 
special  conditions.  The  phrase  "limiting 
values"  has  been  added  to  the  power 
absorption  paragraph  to  make  the 
wording  of  the^roposal  consistent  with 
current  FAA  policy.  This  change  is 
supported  in  the  proponent's 
explanation  and  by  discussions  at  the 
Rotorcraft  Regulatory  Review 
Conference.  A  substantively  identical 
requirement  to  that  contained  in 
S  29.46(f)  is  also  proposed  for  S  27.45. 


Refi  Proposals  160  and  163; 
Committee  I. 

2-34.  By  revising  S§  29.59(b)  and  (c)  to 
read  as  follows: 

929.S»    Takeoff  pMc  Category  A. 

***** 

(b)  The  rejected  takeoff  path  must  be 
estabUshed  with  not  more  than  takeoff 
power  on  each  engine  from  the  start  of 
takeoff  to  the  critical  decision  point,  at 
which  point  it  is  assumed  that  the 
critical  engine  becomes  inoperative,  and 
that  the  rotorcraft  is  brought  to  a  safe 
stop. 

(c)  The  takeoff  climbout  path  must  be 
established  with  not  more  than  takeoff 
power  on  each  engine  from  the  start  of 
takeoff  to  the  critical  decision  point,  at 
which  point  it  is  assumed  that  the 
critical  engine  becomes  inoperative  and 
remains  inoperative  for  the  rest  of  the 
takeoff.  The  rotorcraft  must  be 
accelerated  to  achieve  the  tajeeoff  safety 
speed  at  a  height  not  less  than  35  feet 
above  the  ground  and  the  climbout  must 
be  mad^— 

•        *        *        •        • 

Explanation:  A  consolidated  HAA/ 
AIA  proposal  was  presented  at  the 
conference  to  incorporate  changes  for 
Category  A  certification.  This  proposed 
amendment  would  incorporate  portions 
of  that  proposal  to  specify  more  clearly 
the  power  limit  for  rejected  takeoff  in 
S  29.59(b)  and  remove  the  implication 
that  a  balanced  field  length  is  required 
for  Category  A  takeoff  in  §  29.59(c).  In 
addition,  a  reference  to  operating 
engines  within  approval  limits  in 
existing  9  29.59(b)  would  be  removed 
because  it  is  considered  redundant. 

A  requirement  that  the  engine  made 
inoperative  at  critical  engine  failure 
speed  must  remain  inoperative 
throughout  the  takeoff  run  was  added.  A 
reference  to  the  obstacle  clearance 
height  of  35  feet  was  added  to  define 
more  clearly  the  Category  A  takeoff 
flight  path  in  S  29.59(c).  The  phrase 
"with  not  more  than  takeoff  power"  was 
incorporated  from  the  original  HAA/ 
AIA  proposal  to  recognize  the  fact  that 
transmission  limits  and  not  engine  limits 
ordinarily  apply  during  the  initial 
portion  of  the  Category  A  takeoff 
maneuver.  The  conference  proposal  to 
require  takeoff  and  rejected  takeoff 
distances  in  this  section  is  not  included. 
That  requirement  Is  adequately 
addressed  in  S  29.Sl(a). 

A  reference  in  the  conference 
proposal  to  a  3-knot  minimum  speed  for 
rejection  on  water  is  not  included.  The 
3-knot  minimum  has  been  incorporated 
into  other  parts  for  determining  landing 
distance  on  water,  but  not  for 
accelerate-stop  distance.  The  3-knot 


minimum  is  not  generally  considered 
applicable  to  rotorcraft  which  can  utilize 
cyclic  and  collective  control  to  assist  in 
slowing  from  3  knots,  and  accelerate- 
stop  distance  would  not  be  materially 
influenced  by  including  the  3-knot 
minimum  speed  on  water.  For  designs 
which  preclude  use  of  cyclic  and 
collective  for  slowing  from  3  knots,  the 
"slow  to  3-knot"  criterion  will  be 
adopted  in  FAA  guidance  paterial. 

An  engine  failure  recognition  concept 
similar  to  that  of  Part  25  was  considered 
for  inclusion  in  this  section.  Although 
the  concept  has  considerable  merit  for 
airplanes,  it  is  not  incorporated  into  the 
transport  rotorcraft  requirement  because 
the  ground  distance  covered  between 
engine  failure  speed  [\„)  and  V,  is 
considerably  less  than  for  fixed-wing 
transports.  Also,  the  recognition  time  for 
engine  failure  in  rotorcraft  is  typically 
less  than  that  for  transport  fixed-wing 
aircraft  due  to  immediate  yawing  cues 
and  inclusion  of  engine  failure  warning 
in  transport  rotorcraft. 

The  words  "the  remaining  engines 
operating  within  approved  operating 
limitations"  in  {§  29.59  (b)  and  (c)  are 
deleted.  This  condition  is  specifically 
addressed  in  the  general  requirement  of 
§  29.51(a). 

A  continued  takeoff  requriement  is 
proposed  for  {  29.S9(c)  to  require  that 
the  engine  made  inoperative  at  critical 
engine  failure  speed  must  remain 
inoperative  throughout  the  remainder  of 
the  takeoff  profile.  This  limitation  was 
added  for  consistency  with  current 
§  29.51(a)(2).  The  language  of  existing 
§  29.59(c).  "by  the  end  of  the  rejected 
takeoff  distance."  which  implies  the 
balanced  field  length  concept,  is  deleted. 

In  the  conference  proposal,  the  HAA 
argued  that  balanced  field  length 
requirements  are  impractical  and  an 
undue  burden  on  helicopters.  The  FAA 
does  not  agree.  For  conventional 
Category  A  takeoff  conditions,  the 
balanced  field  length  concept  provides 
the  maximum  weight  capability  for  a 
given  takeoff  field  length  and  the 
concept  should  remain  available  for  use 
in  Category  A.  This  proposal  retains  the 
capability  for  the  manufacturer  to  utilize 
the  balanced  field  length  concept  or  any 
other  adjustment  of  the  critical  engine 
failure  condition.  In  concert  with  this 
revised  concept,  it  is  important  for  the 
manufacturer  to  present  both  rejected 
takeoff  distance  obtained  under 
S  29.59(b)  and  the  takeoff  distance  under 
S  29.50(c)  in  a  satisfactory  manner. 
A  related  proposal  for  8  29.1587 
requiring  these  data  is  included  in  this 
notice.  A  35-foot  minimum  ground 
clearance  requirement  at  Vtqm  >8  added 
to  9  29.59(c).  The  35-foot  clearance  has 
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been  applied  during  past  Category  A 
certification  programs.  The  35-foot 
reference  is  added  in  a  manner  similar 
to  that  of  Part  25  fen*  consistency 
between  fixed-  and  rotary-winged 
continued  takeoff  flight  path 
requirements;  however,  the  words  "35 
feet  above  the  ground"  are  used  instead 
of  "35  feet  above  the  takeoff  surface"  to 
remain  compatible  with  an  elevated 
heli]}ort  concept  which  may  allow 
descent  below  the  takeoff  surface.  See 
FAA  Order  8110.32,  Section  37.  for 
additional  information  regarding  the 
elevated  hehport  concept. 

In  summary,  this  proposal  deletes  the 
balanced  field  length  concept  as  a 
requirement  for  Category  A  takeoff  but 
retains  it  as  an  option.  It  adds  a  35-foot 
altitude  requirement  at  Vtosb  lor 
determining  takeoff  distance.  It  deletes 
references  to  operating  engines  within 
limits  but  adds  the  requirement  that 
engines  made  inoperative  for 
determining  takeoff  performance  must 
remain  inoperative  throughout  the 
takeoff  run.  The  proposal  is  needed  to 
provide  consistency  with  Part  25 
regarding  balanced  field  length 
requirements,  height  at  the  end  of  the 
continued  takeoff  path,  and  a 
requirement  for  the  inoperative  engine 
condition  throughout  the  takeoff  nm. 

This  will  serve  only  to  clarify  these 
portions  of  the  rule  and  to  standardize 
the  critical  engine  failure/continued 
takeoff  concept  of  Part  29  Category  A 
with  that  of  Part  25.  It  imposes  no 
additional  requirements. 

Ref:  Proposals  165  and  166; 
Committee  I. 

2-35.  By  revising  the  introductory 
paragraph  of  SS  29.67  (a)(1)  and  (a)(2) 
and  by  revising  paragraphs  (a)(l)(ii)  and 
(a)(2)(ii)  to  read  as  follows: 

§  29.67    CNmb:  on*  tngina  lnop«rativ«. 

(a)  *  *  • 

(1)  The  steady  rate  of  climb  without 
ground  effect  must  be  at  least  100  feet 
per  minute  for  each  weight,  altitude,  and 
temperature  for  which  takeoff  and 
landing  data  are  to  be  scheduled,  with — 

(i)  *  *  * 

(ii)  The  most  unfavorable  center  of 
gravity, 


(2)  The  steady  rate  of  climb  without 
ground  effect  must  be  at  least  150  feet 
per  minute.  1,000  feet  above  the  takeoff 
and  landing  surfaces  for  each  weight, 
altitude,  and  temperature  far  which 
takeoff  and  landing  data  are  to  be 
scheduled,  with —  i 

(i)  *  *  *  I 

(ii)  The  most  unfavorable  cwilet  of 
gnivity;  i 

Explanation:  This  proposal  would 


clarify  the  climb  requirements  of 
§9  29.67  (a)(1),  and  (a)(2)  by  adding  a 
reference  to  landing  data  and  landing 
surface  as  necessary  performance 
conditions  for  Category  A  certificatioiL 

Current  {  29.67  speaks  only  to  the 
takeoff  condition;  however,  S  29.77, 
entitled  "Balked  landing:  Category  A" 
requires  that  the  balked  landing 
condition  also  be  considered  when 
demonstrating  compliance  with  SS  29.67 
(a)(1)  and  (a)(2).  The  proposed  wording 
would  add  no  new  requirement  to  the 
existing  rule,  but  would  more  clearly 
indicate  that  the  climb  requirements  of 
S  29.67  are  required  in  Category  A 
certification  for  both  takeoff  and  landing 
field  conditions.  The  revision  would 
impose  no  additional  burden  or  cost. 

Ref:  Proposals  167, 168.  and  173; 
Committee  I. 

2-36.  By  adding  a  new  S  29.77(c)  to 
read  as  follows: 

9  29.77    Balked  landing:  Category  A. 

***** 

(c)  The  rotorcraft  does  not  descend 
below  35  feet  above  the  landing  surface 
in  the  maneuver  described  in  S  29.77(b). 

Explanation:  This  proposal  would  add 
a  35-foot  minimum  height  requirement  to 
further  define  the  Category  A  balked 
landing  profile  of  S  29.77.  The  revision  is 
needed  to  provide  more  specific 
definition  of  the  balked  landing 
maneuver,  provide  consistency  with 
Category  A  takeoff  safety  conditions, 
and  to  incorporate  existing  FAA  policy 
regarding  Category  A  balked  landing 
conditions.  By  defining  a  35-foot 
minimum  altitude  in  relation  to  the 
landing  decision  point,  this  revision  will 
result  in  a  critical  engine  failure  concept 
for  landing  which  provides  an 
equivalent  level  of  safety  to  that  of  the 
Category  A  takeoff  maneuver.  This 
proposal  incorporates  standard  FAA 
policy  applied  during  previous  Category 
A  type  certification  programs.  It  adds  no 
new  requirement. 

Ref:  Proposal  173;  Committee  I. 

2-37.  By  revising  the  introductory  text 
and  subparagraph  (1)  of  §  29.141(a)  to 
read  as  follows: 


9  29.141 


(a)  Except  as  specifically  required  in 
the  applicable  section,  meet  the  fUght 
characteristics  requirements  of  this 
subpart — 

(1)  At  the  approved  operating 
.altitudes  and  temperatures; 

Explanation:  Regarding  the  wording 
change  in  9  29.141(a).  see  the 
explanation  for  proposed  9  27.141.  The 
wording  in  9  29.141(a)(1)  would  also  be 
revised  slightly  to  incUcate  tiiat 
compliance  with  the  flight 


characteristics  provisions  is  required  at 
the  approved  operating  altitudes  and 
temperatures.  The  word  "approved"  is 
needed  to  clarify  the  intent  of  this 
paragraph  and  to  assure  flight 
characteristics  are  satisfactory  at  all 
"approved"  altitudes  rather  than 
altitudes  "normally  expected"  by  an 
applicant  or  by  the  FAA.  The  need  to 
include  temperatiue  accountability  in 
this  section  is  adequately  addressed  in 
the  explanation  for  proposed  9  27.141. 

2-3a  By  revising  9  29.143(c)  (1)  and  (2) 
and  by  adding  (c)(3)  to  read  as  follows: 

§29.143    ControRalXIHy  and 
maneuverabMHy. 

*        *        •        *        • 

(c)  *  •  * 

(1)  Critical  weight; 

(2)  Critical  center  of  gravity;  and 

(3)  Critical  rotor  r.p.m. 
***** 

Explanation:  This  proposal  would 
correct  an  obvious  inadvertent  omission 
of  critical  weight  as  a  requirement  in 
establishing  controllability  in  winds. 
Weight  affects  power  available  for 
control  and  must  therefore  be 
considered.  This  change  would  also 
make  9  29.143(c)  consistent  with 
9  27.143(c).  It  imposes  no  requirement 
but  clarifies  a  proper  engineering 
practice  currently  employed. 

2-39.  By  adding  a  new  9  29.151  to  read 
as  follows: 

9  29.151    Flight  controls. 

(a)  Longitudinal,  lateral,  directional, 
and  collective  controls  shall  not  exhibit 
excessive  breakout  force,  friction,  or 
preload. 

(b)  Control  system  forces  and  free 
play  shall  not  inhibit  a  smooth,  direct 
rotorcraft  response  to  control  system 
input 

Explanation:  See  the  explanation  for 
proposed  9  27J51. 

2-40.  By  revising  9  29.161(a)  to  read  as 
follows: 

929.161    TrimcontroL 

***** 

(a)  Must  trim  any  steady  longitudinal, 
lateral,  and  collective  control  forces  to 
zero  in  level  flight  at  any  appropriate 
speed;  and 

***** 

Explanation:  See  the  esqilanation  tot 
proposed  9  27.161. 
2-41.  By  revising  9  29.173  to  read  as 

follows: 

929.173    Static  longNiidinai  staWMy. 

(a)  The  longitudinal  control  must  be 
designed  so  diat  a  rearward  movement 
of  the  control  is  necessary  to  obtain  a 
speed  less  than  the  trim  speed,  and  a 
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forward  movement  of  the  control  is 
necessary  to  obtain  a  speed  more  than 
the  trim  speed. 

(b)  With  the  throttle  and  collective 
pitch  held  constant  during  the 
maneuvers  specified  in  S5  27.175(a) 
through  (c),  the  slope  of  the  control 
position  versus  speed  curve  must  be 
positive  throughout  the  full  range  of 
altitude  for  which  certification  is 
requested. 

(c)  During  the  maneuver  specified  in 
S  27.175(d),  the  longitudinal  control 
position  versus  speed  curve  may  have  a 
negative  slope  within  the  specified 
speed  range  if  the  negative  motion  is  not 
greater  than  10  percent  of  total  control 
travel. 

Explanation:  See  the  explanation  for 
proposed  §  27.173. 

2-42.  By  revising  the  introductory 
paragraph  of  §5  29.175(a),  and  (c),  and 
by  revising  paragraph  (d)  to  read  as 
follows: 

§  29.175    Demonstratiofi  of  static 
longitudinal  stability. 

(a)  Climb.  Static  longitudinal  stabiUty 
must  be  shown  in  the  climb  condition  at 
speeds  from  0.85  Vy  or  15  knots  below 
Vy.  whichever  is  less,  to  1.2  Vy  or  15 
knots  above  Vy,  whichever  is  greater, . 
with — 

*  *        *        •        • 

(c)  Autorotation.  Static  longitudinal 
StabiUty  must  be  shown  in  autorotation 
at  airspeeds  from  0.5  times  the  speed  for 
minimum  rate  of  descent,  or  0.5  times 
the  maximum  range  glide  speed  for 
category  A  rotorcraft,  to  V^e  or  to  1.1 
Vnb  (power-off)  if  Vne  (power-off)  is 
estabUshed  under  §  2g.l505(c].  and 
with— 

*  •        *        *        • 

(d)  Hovering.  For  helicopters,  the 
longitudinal  cyclic  control  must  operate 
with  the  sense,  direction  of  motion,  and 
position  as  prescribed  in  §  29.173 
between  the  maximum  approved 
rearward  speed  and  a  forward  speed  of 
17  knots  with — 

(1)  Critical  weight 

(2)  Critical  center  of  gravity; 

(3)  Power  require'd  to  maintain  an 
approximately  constant  height  in  ground 
effect; 

(4)  The  landing  gear  extended;  and 

(5)  The  helicopter  trimmed  for 
hovering. 

Explanation:  Proposed  changes  to 
§  2g.l75(a)  are  derived  from  a 
conference  proposal  and  are 
incorporated  without  substantive 
change.  Revised  S  29.175(a)  would 
require  static  longitudinal  stabiUty  over 
the  same  speed  range  as  early  versions 
of  Civil  Air  Regulations  (CAR's)  6  and  7. 
but  over  a  slightly  larger  speed  range 
than  that  required  by  the  current  rule. 


The  proposal  is  needed  to  assure 
positive  static  longitudinal  stabiUty  over 
a  speed  range  in  dimh  at  least  15  knots 
either  side  of  V^  The  current  rule 
requires  stabiUty  over  a  very  narrow 
speed  range  in  climb  for  rotorcraft  with 
low  values  of  V^  It  was  the  consensus 
at  the  conference  that  this  increased 
speed  range  was  appropriate  for  climb 
StabiUty  demonstration  in  transport 
rotorcraft  lliis  revision  would  upgrade 
the  requirements  for  transport  category 
rotorcraft  and  provide  fm  increased 
level  of  safety  during  cUmb. 

Section  29.175(c)  has  been  changed 
slightly  to  provide  relief  for  Category  A 
rotorcraft  during  autorotation.  Category 
A  design  minimizes  the  probabiUty  of  all 
engine-out  autorotation  and  of  power-off 
operation  at  low  speeds.  This  change  is 
fuUy  justified  in  view  of  increased 
Category  A  reUability.  Accordingly,  the 
minimum  speed  required  for  static 
longitudlnaJ  stabiUty  during  autorotation 
in  Category  A  rotorcraft  is  raised  to  0.5 
times  the  speed  for  maximimi  range 
glide.  This  change  also  provides  the 
basis  for  a  more  reaUstic  static 
directional  stabiUty  requirement  during 
autorotation  in  proposed  §  27.177. 

Changes  to  S  29.175(dj  are 
substantively  identical  to  those  for 
proposed  S  27.175(d).  Additional 
information  regarding  proposed  changes 
to  this  section  is  contained  in  the 
explanation  for  proposed  §  27.175. 

Ref:  Proposals  194  and  195;  Committee 
I 

2-43.  By  adding  a  new  §  29.177  to  read 
as  follows: 

$29,177    Static  directional  statMity. 

Static  directional  stability  must  be 
positive  with  throttle  and  collective 
controls  held  constant  during  the 
conditions  specified  in  §  2g.l75(a) 
through  (c).  Sideslip  angle  must  increase 
steadily  with  directional  control 
deflection  for  sideslip  angles  up  to 
±10°  from  trim.  Sufficient  pilot  cues 
must  accompany  steady  sideslip  to 
assure  safe  operation. 

Explanation:  See  the  explanation  for 
proposed  S8  27.177  and  29.175. 

2-44.  By  adding  a  new  §  29.181  to  read 
as  foUows: 

§29.181    Dynamic  statillity:  Category  A 
rotofcraft 

Any  short  period  oscillation  occurring 
at  any  speed  from  Vy  to  Vk,  must  be 
positively  damped  with  the  primary 
controls  free  and  in  a  fixed  position. 

Explanation:  At  the  conference,  a 
proposal  to  require  heavy  damping  of  aU 
dynamic  osciUadons  was  considered. 
The  proponent  explained,  both  in  the 
proposal  and  at  the  conference,  that  this 
requirement  was  intended  primarily  as  a 


backup  standard  for  IFR  stabiUty 
augmentation  system  faUure.  The  FAA 
has  considered  this  requirement  both  as 
an  IFR  standard  and  as  it  appUes  to 
transport  Category  A  certification 
standards,  regardless  of  ambient 
condition.  The  FAA  considers  positive 
damping  for  short-period  osciUations  in 
forward  flight  an  appropriate  minimum 
safety  standard  in  transport  Categor>-  A 
rotorcraft  for  aU  types  of  operations.  All 
recendy  certified  models  have  met  the 
proposed  requirement  and  adopting  this 
proposal  would  simply  update 
certification  requirements  to  a  current 
engineering  standard. 

This  proposal  would  require  positive 
damping  and  would  prevent  persistent 
or  divergent  short-period  oscillations  at 
all  operational  speeds  above  Vy.  The 
proposal  is  needed  to  prevent  conditions 
requiring  the  pilot  to  actively  dampen 
oscillatory  motions  during  routine 
conditions  of  forward  flight  Adopting 
this  proposal  would  result  in  an 
increased  level  of  safety  appropriate  to 
transport  Category  A  rotorcraft  The 
requirement  is  less  stringent  than  the 
corresponding  fixed-wing  requirement 
recognizing  the  lower  level  of  stability 
inherent  to  rotorcraft 

Ref:  Proposal  197;  Committee  I. 

2-45.  By  adding  a  new  S  29.610  to  read 
as  follows: 

S  29.610    Lightning  protection. 

(a)  The  rotorcraft  must  be  protected 
against  catastrophic  effects  from 
lightning. 

(b)  For  metallic  components, 
compliance  with  paragraph  (a)  of  this 
section  may  be  shown  by — 

(1)  ElectricaUy  bonding  the 
components  property  to  the  airframe;  or 

(2)  Designing  the  components  so  that  a 
strike  will  not  endanger  the  rotorcraft. 

(c)  For  nonmetalUc  components.  . 
compHance  with  paragraph  (a)  of  this 
section  may  be  shown  by — 

(1)  Designing  the  components  to 
minimize  the  effect  of  a  strike;  or 

(2)  Incorporating  acceptable  means  of 
diverting  the  resultimg  electrical  current 
so  as  not  to  endanger  the  rotorcraft. 

Explanation:  See  the  explanation  for 
proposed  S  27.610. 

2-46.  By  amending  S  29.671  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§29.871    OeneraL 

•        »        •        •        • 

(c)  A  means  must  be  provided  to 
allow  fuU  control  movement  of  aU 
primary  flight  controls  prior  to  flight  or 
a  means  must  be  provided  that  wUl 
aUow  the  pilot  to  determine  that  full 
control  authority  is  available  prior  to 
flight 
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Explanation:  This  proposed  rule 
would  require  that  a  transport  category 
rotorcraft  control  system  be  designed 
such  that  its  proper  functioning  could  be 
verified  by  the  pilot  before  flight. 
Presently,  there  is  no  such  requirement. 

The  need  for  this  design  requirement 
for  preflight  control  chedis  arose  during 
a  recent  certification  program  for  a 
rotorcraft  on  which  all  of  the  primary 
flight  controls  were  boosted  and  were 
not  movable  during  preflight  checks 
without  hydraidic  power.  No  means  was 
provided  to  produce  hydraulic  power  for 
the  flight  controls  before  rotor  turn-up. 
Once  the  rotor  was  turning,  the  controls 
could  be  checked,  but  only  in  smaller 
movements.  Full  travel  of  the  controls 
would  cause  the  droop  stops  to  be 
contacted.  Small  control  movement  only 
allowed  a  check  for  proper  direction  of 
control  movement  and  not  a  check  for 
full  control  authority. 

Gross  control  problems  may  exist  if 
full  control  authority  is  not  available. 
These  problems  may  not  be  detectable 
during  run-up  or  most  normal 
operations.  Should  an  unusual  flight 
condition  occur,  such  as  engine  failure, 
hardover,  or  downwind  hover  in  strong 
gusty  winds,  the  use  of  full  control 
authority  might  be  required.  It  is 
essential  for  the  pilot  to  verify  that  full 
control  authority  is  available  before 
flight.  This  proposed  rule  would  require 
that  transport  rotorcraft  be  designed 
such  that  the  pilot  could  verify  control 
authority  during  preflight.  Although  the 
conference  proposals  addressd  both 
Paris  27  and  29,  this  proposed 
requirement  is  primarily  applicable  to 
the  higher  level  of  safety  of  transport 
category  rotorcraft  and  therefore  is 
being  proposed  only  for  Pari  29. 

Ref:  Proposals  69  and  235;  Committee 

n. 

2-47.  By  adding  a  new  S  29.672  to  read 
as  follows: 


§29.672    Stabttty  augnMfrtation, 
autonwtic  and  pow«r-<)p«r«t«d  systems. 

If  the  functioning  of  stability 
augmentation  or  other  automatic  or 
power-operated  systems  is  necessary  to 
show  compliance  with  the  flight 
characteristics  requirements  of  this  Part, 
such  systems  must  comply  with  §  29.67 
of  the  Part  and  the  following: 

(a)  A  warning  which  is  clearly 
distinguishable  to  the  pilot  under 
expected  flight  conditions  without 
requiring  the  pilot's  attention  must  be 
provided  for  any  failure  in  the  stability 
augmentation  lystems  or  in  any  othw 
automatic  or  power-operated  system 
which  could  result  in  an  unsafe 
condition  if  the  pilot  was  unaware  of  the 
failure.  Warning  systems  must  not    . 
activate  the  control  systems. 


(b)  The  design  of  the  stabiUty 
augmentation  system  or  of  any  other 
automatic  or  power-operated  system 
must  allow  initial  counteraction  of 
failures  without  requiring  exceptional 
pilot  skill  or  strength,  by  overriding  the 
failure  by  movement  of  the  flight 
controls  in  the  normal  sense,  and  the 
deactivation  of  the  failed  system. 

(c)  It  must  be  shown  that  after  any 
single  failure  of  the  stabiUty 
augmentation  system  or  any  other 
automatic  or  power-operated  system, — 

(1)  The  rotorcraft  is  safely 
controllable  when  the  failure  or 
malfunction  occurs  at  any  speed  or 
altitude  within  the  approved  operating 
limitations; 

(2)  The  controllability  and 
maneuveabihty  requirements  of  this  Part 
are  met  within  a  practical  operational 
flight  envelope  (for  example,  speed, 
altitude,  normal  acceleration,  and 
rotorcraft  conflgurations)  which  is 
described  in  the  Rotorcraft  Flight 
Manual:  and 

(3)  The  trim  and  stability 
characteristics  are  not  impaired  below  a 
level  needed  to  allow  continued  safe 
flight  and  landing. 

Explanation:  This  proposal  would 
amend  the  airworthiness  requirements 
for  rotorcraft  by  providing  criteria  for 
approval  of  those  stability 
augmentation,  automatic,  and  power- 
operated  systems  whose  performance  is 
essential  to  flight  safty.  Present 
rotorcraft  designs  are  incorporting 
stability  augmentation,  automatic,  and 
power-operated  systems  similar  to  those 
of  Part  25  airplanes.  As  in  Part  25,  the 
warning  system  requirement  relating  to 
control  system  activation  is  not  intended 
to  preclude  installing  tactile  warning 
devices,  such  as  control  system  shakers, 
activated  independently  for  other 
purposes.  Thus,  proposed  §  29.672  is 
similar  to  present  %  25.672 

Although  the  conference  agenda  no 
proposals  to  add  a  new  S  27.672,  it  is 
believed  that  Part  27  rotorcraft  may  also 
incorporate  the  same  systems,  and  a 
new  S  27.672  is  proposed  which  is 
substantively  identical  to  proposed 
S  29.672.  These  proposals  affect  only 
those  rotorcraft  having  stability 
augmentation,  automatic,  and  power- 
operated  systems,  and  no  added 
requirements  would  be  experienced  on 
designs  not  incorprating  these  systems. 

Ref:  Proposal  231;  Committee  L 

2-48.  By  adding  a  new  \  29.673  to  read 
as  follows: 


{39.678 

Primary  flight  controls  are  those  used 
by  the  pilot  for  immediate  control  of 
pitch,  roll  yaw,  and  vertical  motion  of 
the  rotorcraft 


Explanation:  A  proposed  change  to 
S  29.671  would  add  a  new  requirement 
for  full  control  movement  or  an.  alternate 
means  of  determining  full  control 
authority  of  all  primary  flight  controls 
before  flight.  Since  the  term  "primary 
flight  controls"  is  not  presently  deflned. 
this  proposal  has  been  developed  for 
that  purpose.  Also  see  the  explanation 
for  proposed  S  27.673. 

2-49.  By  amending  %  29.729  by  adding 
new  introductory  text;  by  replacing  the 
word  "Generaf  with  the  word  "Loads" 
in  paragraph  [af,  by  revising  paragraph 
(f);  and  by  adding  a  new  paragraph  (g) 
to  read  as  follows: 

§  29.729    Retracting  mechanism. 

For  rotorcraft  with  retractable  landing 
gear,  the  following  apply: 
(a)  Loads.  *  *  * 

***** 

(f)  Control.  The  location  and  operation 
of  the  retraction  control  must  meet  the 
requirements  of  S9  29.777  and  29.779. 

(g)  Landing  gear  wanting.  An  aural  or 
equally  effective  landing  gear  warning 
device  must  be  provided  that  functions 
continuously  when  the  rotorcraft  is  in  a 
normal  landing  mode  and  the  landing 
gear  is  not  fully  extended  and  locked.  A 
manual  shutoff  capability  must  be 
provided  for  the  warning  device  and  the 
warning  system  must  automatically 
reset  when  the  rotorcraft  is  no  longer  in 
the  landing  mode. 

Explanation:  The  proposal  would  add 
new  lead-in  wording  for  {  29.729  to 
clarify  that  the  section  refers  only  to 
rotorcraft  with  retractable  landing  gear. 
The  proposal  would  also  reference 
proposed  §  29.779  and  a  landing  gear 
warning  requirement  for  rotorcraft  with 
retractable  landing  gear. 

Both  Parts  23  and  25  presently  have  a 
landing  gear  warning  requirement.  The 
hazards  associated  with  landing  "gear 
up"  are  as  great  for  rotorcraft  as  for 
airplanes.  Deflning  the  "landing 
conflguration"  for  a  rotorcraft  is  more 
difficult  than  for  a  flxed-wing  aircraft 
(that  is,  throttle  and  flap  position), 
therefore,  the  proposed  wording  is  very 
general.  This  would  allow  a 
manufacturer  to  design  the  warning 
system  that  best  suits  the  rotorcraft,  its 
manner  of  operation,  and  its  normal 
landing  conditions.  A  similar 
requirement  is  contained  in  proposed 
§  27.729. 

All  dvil  rotorcraft  with  retractable 
landing  gear  currently  provide  landhig 
gear  warning  systsms  and  this  proposal 
serves  primarily  to  standardise  this 
minimum  level  of  desipi.  It  introduoes 
no  new  or  added  burdens  for  the 
manufacturer  or  operator  of  the 
rotorcraft. 
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Ref:  Proposal  236;  Committee  L 
2-50.  By  revising  the  introductory 
paragraph  to  5  29.735  to  read  as  follows: 

§29.735    Brakes. 

For  rotorcraft  with  wheel-type  landing 
gear,  a  braking  device  must  be  installed 
that  is—  \ 


Explanation:  See  the  proposal  for 
S  27.735.  Although  no  proposal  was 
made  at  the  Rotorcraft  Conference  to 
revise  9  29.735.  this  section  should  be 
clarified  in  the  sfune  manner  and  for  the 
same  reasons  as  §  27.735. 

2-51.  By  revising  §  29.771(b)  to  read  as 
follows: 

§29.771    Pilot  compMlmwiL 

***** 

(b)  If  there  is  provision  for  a  second 
pilot,  the  rotorcraft  must  be  controllable 
with  equal  safety  from  either  pilot 
position.  Flight  and  powerplant  controls 
must  be  designed  to  prevent  confusion 
or  inadvertent  operation  when  the  v 

rotorcraft  is  piloted  from  either  position; 
***** 

Explanation:  This  proposal  would 
modify  an  existing  design  requirement 
for  consistency  between  pilot  stations.  It 
would  require  flight  and  powerplant 
controls  to  be  designed  in  a  manner  that 
prevents  confusion  or  inadvertent 
operation  when  pilots  switch  from  one 
pilot  position  to  another.  This 
requirement  is  needed  to  prevent  design 
of  flight  and  powerplant  control  systems 
which  operate  in  a  differing  manner  or 
with  different  sense  and  direction  of 
motion  between  pilot  stations. 

The  phrase  "with  equal  safety"  in 
present  §  29.771(b)  was  discussed  at  the 
conference.  One  commenter  is 
concerned  that  this  wording  might  be 
interpreted  to  require  identical  sets  of 
controls  and  displays  at  each  pilot 
position.  Wording  of  this  requirement 
currently  in  Parts  25.  27,  and  29  is 
identical  and  has  not  been  a  significant 
source  of  difficulty  or  confusion. 
Adequate  precedent  has  been 
established  for  approval  of  notable 
differences  between  pilot  seats  under 
this  wording  and  this  portion  of  the  rule 
will  be  interpreted  as  before.  Another 
commenter  objects  to  evaluating  all 
cockpit  devices  when  pilots  change 
seats.  However,  this  requirement  is 
intended  to  address  only  devices  which 
related  direcUy  to  safe  control  of  the 
rotorcraft.  For  this  reason  flight  and 
powerplant  controls  have  been 
specified.  Adoption  of  this  proposal 
would  standardize  cockpit  design  for 
transport  category  rotorcraft  and  would 
serve  to  enhance  the  pilot's  familiarity 
with  the  cockpit  environment  when 
pilots  change  seats. 


Ref:  Proposal  237;  Committee  L 
2-52.  By  adding  a  new  §  2a779  to  read 
as  follows: 

§29.779    Motion  and  tffsct  Of  codqvit 
controls. 

Cockpit  controls  must  be  designed  so 
that  they  operate  in  accordance  with  the 
following  movements  and  actuation: 

(a)  Fli^t  controls,  including  the 
collective  pitch  control,  must  operate 
with  a  sense  of  motion  which 
corresponds  to  the  effect  on  the 
rotorcraft; 

(b)  Twist  grip  engine  power  controls 
must  be  designed  so  that,  for  lefthand 
operation,  the  motion  of  the  pilot's  hand 
is  clockwise  to  increase  power  when  the 
hand  is  viewed  from  the  edge  containing 
the  index  finger.  Other  engine  power 
controls,  excluding  the  collective 
control,  must  operate  with  a  forward 
motion  to  increase  power  and 

(c)  Landing  gear  controls  must  operate 
downward  to  extend  the  landing  gear. 

Explanation:  See  the  explanation  for 
proposed  §  27.779. 

2-63.  By  revising  {  29.785  (a),  (b)  and 
(c),  and  by  adding  paragraphs  (g)  and  (h) 
to  read  as  follows: 

§29.785    Seats,  berths,  safety  t>elts.  and 
harnesses. 

(a)  Each  seat,  berth,  safety  belt, 
harness,  and  adjacent  part  of  the 
rotorcraft  at  each  station  designated  for 
occupancy  during  takeoff  and  landing, 
must  be  free  of  potentially  injurious 
objects,  sharp  edges,  protuberances,  and 
hard  surfaces,  and  must  be  designed  so 
that  a  person  making  proper  use  of  these 
facihties  will  not  suffer  serious  injury  in 
an  emergency  landing  as  a  result  of  the 
inertia  forces  specified  in  §  29.561. 

(b)  Each  occupant  must  be  protected 
from  head  injury  by — 

(1)  For  each  crewmember  seat  and 
each  seat  beside  a  crewmember  front 
seat,  a  safety  belt  and  harness  that  will 
prevent  the  head  boxa  contacting  any 
injurious  object; 

(2)  For  each  seat  not  covered  under 
subparagraph  (bKl): 

(i)  A  safety  belt  plus  the  absence  of 
injurious  objects  within  striking  radius 
of  the  head;  or 

(ii)  A  safety  belt  plus  an  energy- 
absorbing  rest  that  will  support  the 
arms,  shoulders,  head,  and  spine. 

(c)  Each  pilot's  seat  must  have  a 
combined  safety  belt  and  shoulder 
harness  with  a  single-point  release  that 
allows  the  pilot,  when  seated  with 
safety  belt  and  shoulder  harness 
fastened,  to  perform  all  of  the  pilot's 
necessary  functions.  There  must  be  a 
means  to  secure  belts  and  harnesses 
when  not  in  use,  to  prevent  interference 


with  the  operation  of  the  rotorcraft  and 
with  rapid  egress  in  an  emergency. 

(g)  When  safety  belt  and  shoulder 
harness  are  combined  the  rated  strength 
of  the  safety  belt  and  shoulder  harness 
may  not  be  less  than  dut  corresponding 
to  the  inertia  forces  specified  in  §  29.561. 
considering  an  occupant  wei^t  of  at 
least  170  pounds,  considering  the 
dimensional  characteristics  of  the 
restraint  system  installation,  and  using  a 
distribution  of  at  least  60  percent  load  to 
the  safety  belt  and  at  least  60  percent 
load  to  the  shoulder  harness.  If  the 
safety  belt  is  capable  of  being  used 
without  the  shoulder  harness,  the  inertia 
forces  specified  must  be  met  by  the 
safety  belt  alone. 

(h)  When  a  headrest  is  used,  the 
headrest  and  its  supporting  structure 
must  be  designed  to  resist  the  inertia 
forces  specified  in  §  29.561.  with  a  1.33 
fitting  factor  and  a  head  weight  of  at 
least  13  pounds. 

Explanation:  This  proposal  would  (1) 
Establish  170  pounds  as  die  occupant 
weight  for  design  purposes  (in  Part  27); 
(2)  require  design  to  give  crewmembers 
freedom  of  movement  with  the  safety 
belt  and  harness  in  use;  (3)  require 
minimum  load  bearing  capability  of 
belts  and  harnesses  when  used  in 
combination;  (4)  establish  13  pounds  as 
the  design  weight  for  headrests;  and  (5) 
standardize  these  requirements  in  Parts 
27  and  29. 

Several  conference  proposals  were 
submitted  that  recommended  related 
changes  to  §§  27.785,  27.1413,  29.785,  and 
29.1413.  Due  to  the  scope  of  these 
proposals  and  the  difficulty  in 
discussing  the  individual  proposals  at 
the  Rotorcraft  Review  Conference,  the 
HeHcopter  Association  of  America  and 
the  Aerospace  Industries  Association 
prepared  a  consolidated  proposal 
entiUed  "HAA/AIA  Consolidation  of 
Proposals,  78.  79.  80,  81,  and  131  (Part 
27),  24a  249.  and  250  (Part  29)."  The 
intent  of  the  consolidated  proposal  was 
to  simplify  the  discussions  and  to  have 
identical  requirements  for  seats,  safety 
belts,  and  harnesses  for  all  rotorcraft.  In 
addition,  all  of  the  conference  proposals 
not  submitted  by  HAA/AIA  were 
considered  independently.  In  the 
subsequent  conference  discussions,  no 
opposition  was  expressed  to  having  a 
consolidated  proposal  for  if  27.785  and 
29.785. 

Two  conference  proposals 
recommended  changing  occupant  weight 
in  the  design  requirements  of  |  27.7B5(a) 
to  170  pounds  from  the  current 
unspecified  weight.  The  FAA  agrees  that 
an  occupant's  weight  of  170  pounds  is 
appropriate  ft>r  seat  design.  This  weight 
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has  been  applied  satisfactorily  in 
certification  of  Parts  23,  25,  and  29 
aircraft  for  many  years.  This  notice 
proposes  to  adopt  a  common 
requirement  in  §  §  27.785(g]  and  29.785(g) 
for  safety  belts  and  shoulder  harnesses 
which  is  substantively  identical  to 
current  §  2g.785(f).  This  would 
accomplish  the  intent  of  the  conference 
proposal. 

Two  conference  proposals' 
recommended  changing  §  27.785(b)  to 
require  approval  of  "each  seat,  berth, 
safety  belt,  and  harness."  While  current 
§  29.785(b)  has  a  requirement  similar  to 
these  proposals,  the  requirement  is 
redundant  to  the  basic  requirement  that 
the  complete  rotorcraft  must  be 
approved,  including  all  components, 
parts,  and  appliances.  Accordingly, 
rather  than  adopt  the  conference 
proposals,  the  FAA  is  proposing  to 
eliminate  the  redundant  requirement  of 
§  29.785(b)  and  redesignating  remaining 
paragraphs  accordingly. 

There  were  several  conference 
proposals  dealing  with  the  issue  of 
protection  from  head  injury.  These 
included:  1)  Adopting  a  new  §27.785(c) 
equivalent  to  S29.785(c)  and  changing 
S 29.785(c)  by  incorporating  the  inertia 
forces  of  §29.561(b)(3)  as  the  forces  from 
which  the  head  must  be  protected;  2) 
Requiring  a  shoulder  harness  for  the 
front  seat  occupants  regardless  of  what 
other  protective  means  were  provided; 

3)  Requiring  a  safety  belt  or  belt  and 
harness  for  seats  other  than  front  seats; 

4)  Deleting  §§  29.785(c)  (2)  and  (3)  which 
specify  requirements  for  the  absence  of 
injurious  objects  and  providing 
cushioned  supports;  and  5)  Adding  a 
defmition  of  a  "front  seat." 
Incorporating  by  reference  the  inertia 
forces  of  S  §27.561  and  29.561  as  the 
forces  from  which  the  head  must  be 
protected  will  provide  a  level  of  safety 
equivalent  to  the  design  requirements 
for  personnel  restraint.  Such 
requirements  are  consistent  with  the 
current  requirements  of  9  §23.785,  25.785, 
and  29.785. 

The  conference  proposal  to  delete 
829.785(c)  (2)  and  (3)  was  considered  but 
is  not  being  adopted.  Deleting  these 
paragraphs  could  result  in  a  reduced 
level  of  safety  should  a  manufacturer 
decide  not  to  provide  the  protection  now 
required;  however,  the  wording  of 
current  §29.785(c)(l),  (2),  and  (3)  is 
unclear  on  whether  all  seats  must  have 
shoulder  harnesses.  The  FAA  is 
proposing  to  clarify  the  rule  by  limiting 
proposed  §29.785(b)(l)  to  crewmember 
seats  and  non-crewmember  front  seats, 
and  limiting  the  existing  requirements  in 
proposed  §§  29.785(c)  (2)  and  (3)  to  seats 
other  than  crewmember  seats  and  non- 


crewmember  front  seats.  Current 
paragraphs  (c)  (2)  and  (3)  are 
redesignated  as  (b)(2)(i)  and  (ii), 
respectively.  A  definition  of  "front  seat" 
is  considered  unnecessary  since  the 
wording  of  the  proposed  requirement  is 
clarifled  to  minimize  misunderstanding 
of  the  term.  There  were  no  speciHc 
comments  relative  to  the  shoulder 
harness  requirement  at  the  conference 
other  than  a  general  concern  that 
§§27.785  and  2a785  should  be 
substantively  identical. 

Several  conference  proposals 
recommend  a  new  requirement  in 
§§29.785  and  27.785  that  belts  and 
harnesses  for  flight  crewmembers  allow 
the  crewmembers  freedom  of  movement 
to  perform  all  functions  necessary  for 
flight  operations,  and  reconunend  that 
means  be  provided  to  secure  each  safety 
belt  and  harness  when  not  in  use. 
Incorporating  such  new  requirements  in 
§§27.785  and  29.785  would  give  the  same 
level  of  safety  in  rotorcraft  as  is  now 
required  by  §§25.785(g),  91.200,  and 
121.311.  Therefore,  this  notice  proposes 
to  add  new  §§  27.785(c)  and  29.785(c) 
similar  to  §25.785(g]. 

One  conference  proposal 
recommended  changing  the  current 
§29.785(d)  to  limit  its  application  to 
main  aisles.  No  attempt  was  made  to 
define  a  main  aisle  or  a  secondary  aisle, 
and  the  FAA  can  see  no  reason  to 
differentiate.  There  was  no  discussion  of 
this  proposal  at  the  conference,  and 
accordingly,  it  is  being  rejected  for  lack 
of  justification.  A  like  rule  in  Part  25  has 
been  interpreted  to  refer  to  seat  backs 
adjacent  to  each  aisle,  and  a  like 
interpretation  would  be  applied  to  Part 
29. 

One  conference  proposal 
recommended  new  requirements  in 
§§27.1413  and  29.1413  for  assigning 
proportionate  loads  to  safety  belts  and 
harnesses  when  used  in  combination  for 
personnel  restraint.  The  proposal  would 
have  required  the  safety  belt  to 
withstand  60  percent  of  ultimate  load 
required  for  the  combination,  and  the 
harness  to  withstand  40  percent  of 
ultimate  load  of  §29.661(b).  In  addition, 
the  safety  belt  would  have  been 
required  to  separately  withstand  all  of 
the  ultimate  loads  of  S29.661(b).  Based 
on  review  of  available  literature 
indicating  that  weight  distributions  of 
the  body  can  vary  up  to  10  percent 
among  different  individuals  between  the 
upper  and  lower  body,  the  FAA  has 
previously  administered  §29.561  by 
requiring  60  percent  load  for  the 
shoulder  harness  and  60  percent  load  for 
the  safety  belt.  As  a  result  of  comments 
at  the  conference  concerning  alternative 
load  distribution  to  the  safety  belt  and 


shoulder  harness,  the  FAA  has  again 
examined  the  question  and  has 
concluded  that  there  is  no  justification 
to  lessen  this  criterion.  Therefore,  the 
FAA  has  proposed  a  60  percent  load 
factor  for  the  harness  and  a  60  percent 
load  factor  for  the  safety  belt  and  has 
located  these  requirements  in 
§  §29.785(g)  and  27.785(g)  with  other     , 
related  requirements  rather  than  in 
§§29.1413  and  27.1413.  Additionally,  the 
FAA  is  proposing  that  if  the  safety  belt 
is  capable  of  being  used  independent  of 
the  shoulder  harness,  the  safety  belt 
must  be  able  to  withstand  100  percent  of 
the  ultimate  load.  This  additional 
requirement  would  provide  restraint 
protection  when  a  crewmember  or  a 
front  seat  occupant,  for  some  reason, 
fails  to  properly  use  the  shoulder 
harness. 

One  conference  proposal 
recommended  a  new  requirement  that 
any  headrest  be  designed  to  withstand 
100  pounds  ultimate  load  without 
failure.  Consensus  of  discussions  at  the 
Rotorcraft  Review  Conference  was  that 
the  requirement  should  be  stated  in 
terms  of  the  inertia  forces  of  §§27.561 
and  29.561  and  the  head  weight  of  a  95th 
percentile  man.  Research  of  available 
literature  reveals  a  range  of  possible 
head  weights  with  a  median  weight  of 
11.5  pounds.  This  figure,  however,  does 
not  include  any  portion  of  the  neck. 
Data  on  neck  weights  provide  a  median 
neck  weight  of  4.3  pounds,  and 
approximately  one-third  of  this  weight  is 
included  as  an  additional  factor  in 
selecting  a  total  head  weight  of  a  least 
13  pounds  for  this  proposal.  The  FAA 
specifically  solicits  any  additional  data 
in  this  area.  Proposed  new  §§27.785(h) 
and  29.785(h)  will  ensure  the  level  of 
safety  intended  by  the  proponent  and 
the  FAA. 

Sections  27.1413(c)  and  29.1413(b) 
provide  for  metal-to-metal  latching 
devices  on  seat  belts.  One  conference 
proposal  and  several  commenters  at  the 
conference  recommended  moving  these 
into  §§27.785  and  29.785.  While  there  is 
some  logic  to  such  redesignation  since 
this  is  a  design  requirement  which  might 
be  found  in  Subpart  D.  the  current 
designation  and  wording  of  the  latching 
device  requirement  is  substantially 
identical  in  Parts  23, 25, 27,  and  29. 
Therefore,  the  suggested  redesignation 
is  not  included  in  this  notice. 

The  intended  effect  of  this  change  is 
to  establish  a  level  of  safety  for 
rotorcraft  seats,  berths,  safety  belts,  and 
harnesses  equivalent  to  that  previously 
established  for  transport  airplanes. 

Ref:  Proposals  78,  79, 80, 61, 131,  248, 
249,  250,  and  HAA/AIA  consolidation  of 
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the  proposals  at  the  Rotorcraft  Review 
Meeting;  Committee  L 


§29^1 

2-54.  By  amending  S  29.811  by 
removing  paragraphs  (f)  and  (g)  and 
redesignating  paragraphs  (h)  and  (i)  as 
paragraphs  (f)  and  (g),  respectively. 

Explanation:  See  the  explanation  for 
proposed  §  29.812. 

2-55.  By  adding  a  new  §  29.812  to  read 
as  follows: 

§29.812    Emergwicy  Ighting. 

For  transport  Category  A  rotorcraft. 
the  following  apply: 

(a)  A  source  of  light,  independent  of 
the  main  lighting  system,  must  be 
installed  to — 

(1)  Illuminate  each  passenger 
emergency  exit  marking  and  locating 
sign;  and 

(2)  Provide  enough  general  lighting  in 
the  passenger  cabin  so  that  the  average 
illumination,  when  measured  at  40-inch 
intervals  at  seat  armrest  height  on  the 
center  line  of  the  main  passenger  aisle, 
is  at  least  0.05  foot-candle. 

(b)  Each  light  required  by  paragraph 
(a]  of  this  section  must  be  operable 
manually  from  the  flightcrew  station  and 
from  a  point  in  the  passenger 
compartment  that  is  readily  accessible. 
The  cockpit  control  device  must  have  an 
"on."  "off."  and  "armed"  position  so 
that  when  armed  in  the  c«>ckpit  or 
passenger  compartment  station,  the 
lights  will  either  illuminate  or  remain 
illuminated  upon  interruption  of  the 
rotocraft's  normal  electric  power. 

(c)  Exterior  emei^gency  lighting  must 
be  provided  at  each  emergency  exit.  The 
illumination  must  be  not  less  than  0.05 
foot-candle  (measured  normal  to  the 
direction  of  incident  light)  for  minimum 
width  on  the  ground  siuface.  with 
landing  gear  extended,  equal  to  the 
width  of  the  emergency  exit  where  an 
evacuee  is  likely  to  make  Rrst  contact 
with  the  ground  outside  the  cabin. 

(d)  Any  means  required  to  assist  the 
occupants  in  descending  to  the  ground 
must  be  illuminated  so  that  the  erected 
assist  means  is  visible  from  the 
rotorcraft. 

(1)  The  assist  means  must  be  provided 
with  an  illumination  of  not  less  than  0.03 
foot-candle  (measured  normal  to  the 
direction  of  the  incident  light}  at  the 
ground  end  of  the  erected  assist  means 
where  an  evacuee  using  the  established 
escape  route  would  normally  make  first 
contact  with  the  ground,  with  the 
rotorcraft  in  each  of  the  attitudes 
corresponding  to  the  collapse  of  one  or 
more  legs  of  die  landing  gear. 

(2)  If  the  emei:gency  lighting 
subsystem  illuminating  the  assist  means 


is  independent  of  the  rotorcraft's  main 
emergency  lighting  system,  it  must — 

(i)  Be  automatically  activated  when 
the  assist  means  is  erected; 

(ii)  Provide  the  illumination  required 
by  paragraph  (dXl);  and 

(iii)  Not  be  adversely  affected  by 
stowage. 

(e)  TTie  energy  supply  to  each 
emergency  lighting  unit  must  provide  the 
required  level  of  illumination  for  at  least 
10  minutes  at  the  critical  ambient 
conditions  after  an  emergency  landing. 

(f)  If  storage  batteries  are  used  as  the 
energy  supply  for  the  emergency  ighting 
system,  they  may  be  recharged  from  the 
rotorcraft's  main  electrical  power 
system:  Provided  the  charging  circuit  is 
designed  to  preclude  inadvertent  battery 
dischai:ge  into  charging  circuit  faults. 

Explanation:  This  proposal  would 
place  the  new  and  existing  lighting 
requirements  for  transport  category 
rotorcraft  in  S  29.812  as  is  done  in  Part 
25.  Thus,  proposed  §  29.812(a)  and  (b) 
include  the  intent  of  present  §  29.811(f) 
and  (g)  which  are  deleted.  The 
necessary  control  requirements  for  the 
lights  (essentially  the  same  as  for 
present  S  25.812(e])  are  also  in 
§  29.812(b).  Proposed  S  29.812  is 
applicable  only  to  Category  A  rotorcraft; 
therefore  this  change  is  relieving  for 
Category  B  rotorcraft  Proposed 
§  29.812(e)  requires  10  minutes  of  energy 
supply  to  the  lights  (substantively 
identical  to  S  25.81^h))  to  provide 
illumination  for  a  sufficient  period  of 
time  for  safe  passenger  egress.  Section 
29.812(f)  is  proposed  as  an  explanatory 
paragraph  and  is  substantively  identical 
to  §  235.812(1). 

Transport  Category  A  rotorcraft  are 
now  certificated  for  night  operation  and 
may  operate  commercially  in  that 
envirormient  with  no  requirement  for 
emergency  exterior  lighting.  Passengers 
flying  in  transport  Category  A  rotorcraft 
should  be  afforded  the  same  level  of 
safety  in  emergency  evacuation  at  night 
as  passengers  flying  in  transport 
category  airplanes.  At  the  Rotorcraft 
Review  Conference,  there  was  general 
consensus  that  emei^ency  exit  lighting 
was  needed  for  transport  category 
rotorcraft.  but  there  was  concern  about 
the  specific  illumination  levels  identifted 
in  conference  proposal  264.  The  Society 
of  Automotive  Engineers  (SAE) 
Committee  A  20,  dealing  with  the  area 
of  aircraft  lighting,  has  indicated  that 
the  illumination  levels  specified  in 
proposal  264  (which  are  compatible  with 
those  of  S  25.812(g)(1))  are  appropriate 
for  emergency  lighting  in  general 
regardless  of  the  type  of  aircraft  This 
proposal  would  provide  emergency 
lighting  of  sufficient  intensity  and  time 
to  provide  passsenger  egress  after  a 


landing  without  normal  rotorcraft 
electric  power. 
Ref:  Proposal  264;  Committee  L 

§  29..SS5    [AmwiclMf ] 

2-56.  By  amending  §  29.855(d)  by 
adding  the  words  "or  smoke"  after  the 
words  "detection  of  fires". 

Explanation:  This  proposal  would 
permit  the  use  of  smoke  detectors  as  an 
alternative  means  of  ftre  detection  in 
cargo  and  baggage  compartments.  The 
current  rule  allows  only  ftre  detectors. 
Since  cai;go  fires  generate  smoke  along 
with  the  flame,  and  since  smoke  is 
usually  detectable  well  in  advance  of 
the  actual  flames,  this  proposed 
alternative  provides  an  equivalent  or 
higher  level  of  safety  than  is  provided 
by  the  current  rule.  In  addition,  it  is 
relieving  to  the  manufacturer  by 
allowing  the  use  of  alternative,  less 
costly  means  of  complying  with  this 
rule. 

Ref:  Proposal  289;  Committee  I. 

2-57.  By  revising  §  29.1303(a)  and 
adding  a  new  paragraph  (j)  to  read  as 
follows: 


§29.1303    FHgM 
instruments. 


(a)  An  airspeed  indicator.  For 
Category  A  rotorcraft  with  V^e  less  than 
a  speed  at  which  unmistakable  pilot 
cues  provide  overspeed  warning,  a 
mazimum  allowable  airspeed  indicator 
must  br  provided.  If  maximum  allowable 
airspeed  varies  with  weight,  altitude, 
temperature,  or  r.p.m.,  the  indicator 
must  show  that  variation. 


(j)  For  Category  A  rotorcraft.  a  speed 
warning  device  when  Vm  is  less  than 
the  speed  at  which  unmistakable 
overspeed  warning  is  provided  by  other 
pilot  cues.  The  speed  warning  device 
must  give  effective  aural  warning 
(differing  distinctively  from  aural 
warnings  used  for  other  purposes)  to  the 
pilots  whenever  the  indicated  speed 
exceeds  Vni  plus  3  knots  and  must 
operate  satisfactorily  throughout  the 
approved  range  of  altitudes  and 
temperatures. 

Explanation:  This  proposal  would 
require  that  Category  A  rotorcraft  have 
an  airspeed  indicator  which  provides 
maximum  allowable  airspeed,  and  a 
speed  warning  device  when  Vn  is 
below  a  speed  at  which  rotorcraft 
vibration  or  other  pilot  cues  provide 
unmistakable  overspeed  warning. 

One  conference  proposal 
recommended  requiring  a  maximum 
allowable  airspeed  indicator  for  those 
rotorcraft  that  do  not  provide 
uiunistakable  overspeed  warning. 
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(f)  In  determining  compliance  with 
paragraphs  (e)  (2)  and  (3)  of  this  section, 
the  power  loads  may  be  assumed  to  be 
reduced  under  a  monitoring  procedure 
consistent  with  safety  in  the  kinds  of 
operations  authorized.  Loads  not 
required  for  controlled  flight  need  not  be 
considered  for  the  two-engine- 
inoperative  condition  on  rotorcrafl  with 
three  or  more  engines. 

(g}  In  showing  compliance  with 
paragraphs  (a)  and  (b)  of  this  section 
with  regard  to  the  electrical  system  and 
to  equipment  design  and  installation, 
critical  environmental  conditions  must 
be  considered.  For  electrical  generation, 
distribution,  and  utilization  equipment 
required  by  or  used  in  complying  with 
this  subchapter,  except  equipment 
covered  by  Technical  Standard  Orders 
containing  environmental  test 
procedures,  the  ability  to  provide 
continuous,  safe  service  under 
foreseeable  environmental  conditions 
may  be  shown  by  environmental  tests, 
design  analysis,  or  reference  to  previous 
comparable  service  experience  on  other 
aircraft. 

(h)  In  showing  compliance  with 
paragraphs  (a)  and  (b]  of  this  section, 
the  effects  of  lightning  strikes  on  the 
rotorcraft  must  be  considered  (Ref. 
i  29.610). 

Explanation:  The  proposed  revisions 
would,  with  respect  to  transport 
category  rotorcraft.  define  and  clarify 
the  failure  survivabiUty  requirements, 
require  warning  indication  to  the  crew 
of  system  failure  conditions,  require  the 
consideration  of  critical  environmental 
conditions,  require  precertification 
analysis  of  the  effects  of  system  failures, 
and  require  consideration  of  the  effects 
of  lightning  strikes. 

The  wording  for  these  proposals 
(except  for  9  29.1309(h])  is  patterned 
after  §  25.1309. 

Service  experience  shows  that  in 
complex  systems  consisting  of  many 
components,  more  than  one  failure  can 
occur  during  the  same  flight.  Transport 
Category  A  rotorcraft  are  now 
incorporating  such  complex  systems  (for 
example,  fully  powered  controls)  that 
are  difficult  to  analyze  under  existing 
rules.  Where  the  complete  loss  of 
system  function  would  be  catastrophic, 
combinations  of  failures  and  multiple 
failures  due  to  common  causes  must  be 
considered  and  sufficient  reliability, 
redundancy,  and  isolation  provided  to 
make  catastrophic  system  failiues  as 
improbable  as  failures  of  the  basic 
airframe.  Failures  that  result  in  serious 
degradation  of  flight  characteristics,  a 
large  increase  in  crew  workload,  or 
difficult  emergency  procedures  can 
become  hazardous  if  they  occur  in 


Modem  rotorcraft  are  more  complex, 
operate  in  a  more  complex  environment, 
have  significantly  greater  high  speed 
capabilities  due  to  large  increases  in 
available  power,  and  give  less  natural 
indication  of  overspeed  conditions.  All 
of  these  factors  cause  a  significantly 
higher  pilot  workload  which  can  result 
in  a  reduced  level  of  safety.  Several 
commenters  at  the  Rotorcraft  Review 
Conference  voiced  objections  because 
of  the  cost  of  such  systems  and  their 
belief  that  a  pilot  is  trained  and 
obligated  by  regulation  to  stay  within 
the  operating  limits  of  the  rotorcraft.  The 
FAA  understands  these  concerns,  but 
has  determined  from  past  experience 
that  regulation  and  training  do  not 
necessarily  ensure  the  desired  level  of 
safety.  A  substantial  percentage  of  fatal 
accidents  in  rotorcraft  result  from 
fatigue-related  structural  failures.  Stress 
levels  in  critical  rotorcrafl  components 
typically  increase  rapdily  at  high 
speeds.  Periodic  overspeed  conditions 
can  result  in  undetected  fatigue  damage 
to  critical  components  not  envisioned 
during  structural  approval  of  the  design. 
Warning  of  overspeed  conditions  is  not 
currently  required  in  rotorcraft. 
Additional  items  of  equipment  or 
procedural  requirements  are  frequently 
necessary  for  safety  even  though  they 
may  increase  the  cost  of  the  rotorcraft 
design  and  operation.  The  FAA  had  the 
same  concerns  when  these  same 
problems  arose  with  transport  airplanes 
and  is  applying  a  similar  solution  for 
transport  rotorcraft  as  previously 
applied  to  transport  airplanes.  The 
solution  has  worked  well  to  bolster  the 
safety  level  in  transport  airplanes  and 
pilot  considerations  are  essentially  the 
same  in  rotorcraft.  The  destabilizing 
effects  that  result  from  advancing  blade 
tip  mach  effects  could  also  produce 
grave  consequences,  should  a  pilot 
inadvertently  exceed  V^e- 

A  speed  warning  device  is  being 
proposed  for  the  same  reasons  noted  in 
discussions  for  the  maximum  allowable 
airspeed  indicator. 

This  requirement  does  not  affect  new 
Category  B  designs  or  rotorcraft  that 
have  unmistakable  overspeed  warning. 
It  affects  only  those  new  Category  A 
Designs  without  natural  pilot  cues. 

Ref:  Proposals  351  and  953;  Committee 

2-58.  Section  29.1309  is  amended  by 
removing  the  italicized  phrase 
"Functioning  and  reliability"  from 
paragraph  (a),  by  revising  paragraphs 
(b).  (c),  (d),  and  (e),  and  by  adding  new 
paragraphs  (f),  (g)  and  (h)  to  read  as 
follows: 


9  29.1309    EquipiMnt,  sytlwiM,  and 

Installation*. 

(a)*  *  * 

(b)  The  rotorcraft  systems  and 
associated  components,  considered 
separately  and  in  relation  to  other 
systems,  must  be  designed  so  that — 

(1)  For  Category  B  rotorcraft.  the 
equipment,  systems,  and  installations  do 
not  cause  a  hazard  to  the  rotorcraft  if 
they  malfunction  or  fail;  or 

(2)  For  Category  A  rotorcraft — 

(i)  The  occurrence  of  any  failure     , 
condition  which  would  prevent  the 
continued  safe  flight  and  landing  of  the 
rotorcraft  is  extremely  improbable;  and 

(ii)  The  occurrence  of  any  other  failure 
conditions  which  would  result  in  injury 
to  the  occupants  or  reduce  the  capabiUty 
of  the  rotorcraft  or  the  abiUty  of  the 
crew  to  cope  with  adverse  operating 
conditions  is  improbable. 

(c)  Warning  information  must  be 
provided  to  alert  the  crew  to  unsafe 
system  operating  conditions  and  to 
enable  them  to  take  appropriate 
corrective  action.  Systems,  controls,  and 
associated  monitoring  and  warning 
means  must  be  designed  to  minimize 
crew  errors  which  could  create 
additional  hazards. 

(d)  Compliance  with  the  requirements 
of  paragraph  (b)(2)  of  this  section  must 
be  shown  by  analysis  and,  where 
necessary,  by  appropriate  ground,  flight, 
or  simulator  tests,  llie  analysis  must 
consider — 

(1)  Possible  modes  of  failure,  including 
malfunctions  and  damage  from  external 
sources; 

(2)  The  probability  of  multiple  failures 
and  undetected  failures; 

(3)  The  resulting  effects  on  the  aircraft 
and  occupants,  considering  the  stage  of 
flight  and  operating  conditions;  and 

(4)  The  crew  warning  cues,  corrective 
action  required,  and  the  capability  of 
detecting  faults. 

(e)  For  Category  A  rotorcraft,  each 
installation  whose  ftmctioning  is 
required  by  this  subchapter  and  which 
requires  a  power  supply  is  an  "essential 
load"  on  the  power  supply.  The  power 
sources  and  the  system  must  be  able  to 
supply  the  following  power  loads  in 
probable  operating  combinations  and 
for  probable  durations: 

(1)  Loads  connected  to  the  system 
with  the  system  functioning  normally. 

(2)  Essential  loads,  after  failure  of  any 
one  prime  mover,  power  converter,  or 
energy  storage  device. 

(3)  Essential  loads,  after  failure  of— 
(i)  Any  one  engine,  on  rotorcrafl  with 

two  engines;  and 

(ii)  Any  two  engines,  on  rotorcrafl 
with  three  or  more  engines. 
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conjunction  with  adverse  operating 
conditions.  The  occurrence  of  such 
failures  should  therefore  be  minintized 
by  providing  sufficient  reliability  or 
redundancy  of  the  critical  system.  A 
comprehensive  systematic  failure 
analysis,  supported  by  appropriate  tests, 
is  necessary  to  ensure  that  safety 
objectives  are  met 

Service  experience  also  shows  that 
proper  consideration  of  warning  cues 
and  system  controls  and  operating 
procedures  is  necessary  to  minimize 
crew  errors. 

The  proposed  §  29.1309(h)  requiring 
consideration  of  lightning  strikes  to  the 
rotorcraft  will  assure  that  the 
requirements  of  proposed  §  29.610  are 
considered  in  the  failure  analyses. 
Electrical  and  electronic  equipment, 
especially  those  utilizing  digital 
technology,  are  particularly  sensitive  to 
electromagnetic  energy  transients  and 
thus  are  more  susceptible  to  failures  due 
to  lightning  strikes.  Although  there  are 
other  proposals  in  this  review  relative  to 
lightning  strike  effects  (for  example, 
§  29.610).  proposed  §  29.1309(h)  will 
ensure  that  the  effects  of  lightning 
strikes  on  the  rotorcraft  are  also 
considered  for  system  and  equipment 
installations.  The  explanations  for 
proposals  218,  219  and  220  (see  proposed 
§  29.610)  provide  further  reasoning  for 
requiring  lightning  strike  protection  for 
rotorcraft. 

Ref:  Proposals  365,  366,  367  and  368: 
Committee  11. 

2-59.  By  revising  §§  29.1323(b)(1),  (c). 
and  (d)  to  read  as  follows: 

§29.1323    Airspeed  indicating  system. 

(b)  Each  system  must  be  calibrated  to 
determine  system  error,  excluding 
airspeed  instrument  error.  This 
calibration  must  be  determined — 

(1)  In  level  flight  at  speeds  of  20  knots 
and  greater,  and  over  an  appropriate 
range  of  speeds  for  flight  conditions  of 
climb  and  autorotation;  and 
***** 

(c)  For  Category  A  rotorcraft — 

(1)  The  indication  must  allow 
consistent  deflnition  of  the  critical 
decision  point;  and 

(2)  The  system  error,  excluding  the 
airspeed  instrument  calibration  error, 
may  not  exceed — 

(i)  3  percent  or  5  knots,  whichever  is 
greater,  in  level  flight  at  speeds  above  80 
percent  of  takeoff  safety  speed:  and 

(ii)  10  knots  in  climb  at  speeds  from  10 
knots  below  takeoff  safety  speed  to  10 
knots  above  Vy. 

(d)  For  Category  B  rotorcraft.  the 
system  error,  excluding  the  airspeed 
instrument  calibration  error,  may  not 
exceed  3  percent  or  5  knots,  whichever 


is  greater,  in  level  flight  at  speeds  above 
80  percent  of  the  climbout  speed 
attained  at  50  feet  when  complying  with 
S  29.63. 

•        •        *        *        • 

Explanation:  This  proposal  would 
revise  the  airspeed  system  accuracy 
requirements  to  consider  Category  A 
and  Category  B  flight  profiles  instead  of 
differentiation  by  number  of  engines  and 
to  clarify  that  the  inflight  calibration 
requirements  do  not  include  errors 
within  the  instrument.  This  would 
remove  the  requirement  for  multiengine 
Category  B  rotorcraft  to  comply  with 
§  29.1323(c).  It  also  would  recognize  the 
increased  low-speed  accuracy 
requirements  exclusive  to  the  Category 
A  takeoff,  landing,  and  balked  landing 
flight  profiles  and  is  consistent  with  the 
incorporation  of  the  critical  decision 
point  into  the  airspeed  system 
requirements. 

A  conference  proposal  recommended 
relaxed  multiengine  airspeed  accuracy 
requirements  for  both  cruise  and  climb 
conditions.  Relaxed  accuracy  for  climb 
is  justified  if  a  reasonable  airspeed 
system  response  can  be  ensured  in  the 
Category  A  takeoff  profile  during  level 
acceleration  from  a  point  below  takeoff 
safety  speed  throughout  the  transition  to 
a  climb  condition  at  the  takeoff  safety 
speed.  A  15-knot  tolerance  suggested  in 
the  proposal  is  not  considered  adequate 
to  assure  reasonable  airspeed  response 
during  this  phase  of  flight.  For  this 
reason,  the  proponent's  acciu'acy 
tolerance  of  15  knots  for  climb  is  not 
adopted  for  this  proposal.  In  its  place,  a 
tolerance  of  10  knots  is  incorporated 
and  serves  to  provide  necessary 
relaxation  of  the  current  rule.  Sections 
29.1323  (c)  and  (d)  would  be  clarified  to 
indicate  that  accuracy  requirements 
contained  in  these  sections  pertain  to 
the  airspeed  system  excluding  the 
instrument.  Existing  S  29.1323(a) 
contains  the  instrument  calibration 
requirements. 

The  Category  A  level  flight  accuracy 
has  been  tied  to  takeoff  safety  speed  in 
a  manner  similar  to  Category  B 
requirements  for  the  purpose  of 
standardizing  the  concept  of  level  flight 
airspeed  accuracy  between  categories 
and  to  ensure  reasonable  system 
response  in  the  Category  A  takeoff 
transition  discussed  here.  The  Category 
B  airspeed  accuracy  requirement  would 
be  clarified  by  specific  reference  to  the 
Category  B  takeoff  and  climb-out 
requirement  of  S  29.63. 

Ref:  Proposal  372;  Committee  II. 

2-^.  By  revising  S  29.132S(f)  to  read 
as  follows; 


S29.132S    Static preswire and 


(f)  Each  system  must  be  designed  and 
installed  so  that  an  error  in  indicated 
pressure  altitude,  at  sea  level,  with  a 
standard  atmosphere,  excluding 
instrument  calibration  error,  does  not 
result  in  an  error  of  more  than  ±  30  feet 
per  100  knots  speed. 
***** 

Explanation:  This  proposed  change  to 
§  29.1325(f)  would  relax  the  transport 
rotorcraft  static  system  accuracy 
requirements  from  the  present  tolerance 
of  ±  30  feet  at  all  airspeeds  to  ±  30  feet 
per  100  knots  airspeed  as  currently 
required  for  transport  airplanes. 

Conference  proposal  373  would  have 
allowed  an  error  of  not  more  than  ±  60 
feet  in  the  level  flight  speed  range  &om  0 
knots  fo  0.9  Vh.  The  arguments  for  that 
proposal  include:  (1)  The  fact  that  there 
is  an  unsteady  flow  field  around 
helicopters  which  results  in  static 
system  inaccuracies;  and  (2)  the 
difficulty  of  demonstrating  that  the 
system  is  within  the  tolerances  makes 
such  demonstration  very  costly. 
Proposal  373  also  recommended  that  the 
±  30  feet  be  retained  for  IFR  but  ±  60 
feet  be  permitted  for  VFR. 

Based  on  FAA  pilot  evaluation  and 
operational  experience,  the  ±  30  feet 
tolerance  is  the  largest  tolerance  that 
can  be  allowed  safely  for  the  type  of 
operations  typically  conducted  at 
speeds  below  100  knots  in  IFR  and  night 
VFR  conditions.  However,  the  FAA 
recognizes  that  operations  typically 
conducted  at  airspeeds  above  100  knots 
with  transport  rotorcraft  in  IFR  and 
night  VFR  conditions  do  not  require 
systems  more  accurate  than  the  systems 
in  transport  airplanes  operating  in  those 
same  environments.  Therefore,  proposed 
S  29.1325(f)  would  relax  those  tolerances 
to  be  substantially  identical  to 
tolerances  in  §  25.1325(e). 

Ref:  Proposal  373:  Committee  n. 

2-61.  By  amending  S  29.1329  by 
revising  paragraph  (a)  and  adding  a  new 
paragraph  (e)  to  read  as  follows: 

§29.1329    Automatic  pHot  system. 

(a)  Each  automatic  pilot  system  must 
be  designed  so  that  the  automatic  pilot 
can — 

(1)  Be  sufficiendy  overpowered  by  one 
pilot  to  allow  control  of  the  rotorcraft: 
and 

(2)  Be  readily  and  positively 
disengaged  by  each  pilot  to  prevent  it 
from  interfering  with  the  control  of  the 
rotorcraft. 

•        •        •        *  '      • 

(e)  If  the  automatic  pilot  integrates 
signals  from  auxiliary  controls  or 
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furnishes  signals  for  operation  of  other 
equipment,  there  must  be  positive 
interlocks  and  sequencing  of 
engagement  to  prevent  improper 
operation. 

Explanation:  This  proposal  would 
clarify  the  design  requirements  for 
autopilots  used  in  transport  category 
rotorcraft  and  would  add  requirements 
for  autopilots  when  interconnecting 
them  with  other  systems.  I 

One  proposal  at  the  conference 
recommended  deleting  current 
§  29.132g(a)(2).  adding  a  new 
requirement  for  quick-release  controls 
on  both  cyclic  controls,  and  adding  a 
new  requirement  equivalent  to 
§  25.1325(g).  Considerable  opposition 
was  expressed  at  the  conference  to 
requiring  quick  releases  on  the  cyclic 
controls  and  to  delete  §  29.1329(a)(2). 

Rearranging  the  order  of  §§  29.1329(a) 

(1)  and  (2)  for  clarity,  making  the 
requirements  of  both  paragraphs  (1)  and 

(2)  mandatory  by  replacing  "or"  with 
"and,"  and  requiring  a  disconnect 
capability  for  malfunctioning  systems  to 
prevent  them  from  further  interference 
with  control  of  the  rotorcraft  would 
result  in  an  acceptable  level  of  safety. 
The  word  "quickly"  would  be  changed 
to  "readily"  because  "quickly"  has  been 
associated  with  emergency  disconnects 
on  transport  airplane  control  wheels. 
What  is  intended  in  rotorcraft  is  for  the 
pilot  to  be  able  to  control  the  rotorcraft 
by  first  overpowering  a  malfunctioning 
system,  then  disconnecting  it.  In 
addition,  similar  requirements  to  those 
of  §  25.1329(g)  which  have  demonstrated 
an  acceptable  level  of  safety  in 
transport  airplanes  are  proposed  in 

§  29.1329(e)  since  the  same  complex 
systems  used  in  Part  25  airplanes  are 
also  being  used  in  rotorcraft. 

Ref:  Proposal  374;  Committee  II. 

2-62.  By  revising  §  29.13^1  (a)(3)  to 
read  as  follows:  I 

§29.1331    Instruments  using  a  power 
supply. 

***** 

(a)  *  •  * 

(3)  A  visual  means  integral  with  each 
instrument  to  indicate  when  the  power 
adequate  to  sustain  proper  instrument 
performance  is  not  being  supplied.  The 
power  must  be  measured  at  or  near  the 
point  where  it  enters  the  instrument.  For 
electrical  instruments,  the  power  is 
considered  to  be  adequate  when  the 
voltage  is  within  the  approved  limits; 
and  I 

***** 

Explanation:  This  proposed  revision 
would  modify  an  existing  rule  which 
requires  a  power  adequacy  indicator  for 
each  required  flight  instrument.  It  further 
defines  the  point  at  which  required 


power  measurements  must  be  made. 
The  intent  of  the  proposal  is  to  provide  a 
more  positive  indication  of  inadequate 
instrument- power  which,  if  undetected, 
could  cause  a  pilot  to  make  improper 
control  movements  and,  in  turn,  could 
lead  to  a  hazardous  situation  for  the 
rotorcraft.  Proposed  §  29.1331(a)(3)  is 
substantively  identical  to  present 
§  25.1331(a)(1)  and  would  bring 
transport  category  rotorcraft  up  to  the 
standard  now  required  of  other 
transport  category  aircraft.  Instruments 
with  integral  power  adequacy  indicators 
have  been  state-of-the-art  for  many 
years. 

Three  other  modifications  were  also 
proposed.  These  modifications  are  not 
being  incorporated  into  this  notice  for 
the  following  reasons: 

(1)  One  modification  proposed  to 
change  the  applicability  of  S  29.1331 
from  "each  required  flight  instrument"  to 
"each  instrument  required  by  §  29.1303." 
Service  experience  has  shown  that  only 
required  flight  instruments  need  to  have 
power  adequacy  indicators.  Such  is  the 
case  for  other  transport  category  aircraft 
as  required  by  §  25.1303(b).  Not  all  of 
the  instruments  listed  in  §  29.1303  are 
required  Hight  instruments. 

(2)  Another  modification  proposed  to 
define  the  word  "instrument"  as  used  in 
this  section.  The  definition  for 
"instrument"  is  adequately  given  in  §  1.1 
and  justification  for  additional  definition 
was  not  given. 

(3)  The  third  modification  would  have 
deleted  current  §  29.1331(b)  relative  to 
failures  and  faults  in  instruments  due  to 
suggested  redundancy  in  §  29.1309.  The 
conference  proposal  alleged  that 

§  29.1309  adequately  addresses  all 
failure  concerns  of  instrument  power 
supplies.  Section  29.1309  speaks  to 
preventing  hazards  to  the  rotorcraft 
after  a  system  failure,  whereas 
§  29.1331(b)  is  concerned  more 
specifically  with  the  failure  of  a  flight 
instrument  causing  the  failure  of  a 
power  supply.  Section  29.1331(b)  is 
necessary  for  clarity. 

Ref:  Proposal  375;  Committee  U. 

2-63.  By  revising  S  29.1333  to  read  as 
follows: 

§  29.1333    Instrument  systems. 

For  systems  that  operate  the  required 
night  instruments  which  are  located  at 
each  pilot's  station — 

(a)  Only  the  required  flight 
instruments  for  the  first  pilot  may  be 
connected  to  that  operating  system; 

(b)  The  equipment,  systems,  and 
installations  must  be  designed  so  that 
one  display  of  the  information  essential 
to  the  safety  of  flight  which  is  provided 
by  the  flight  instruments  remains 
available  to  a  pilot,  without  additional 


crewmember  action,  after  any  single 
failure  or  combination  of  failures  that  is 
not  shown  to  be  extremely  improbable; 
and 

(c)  Additional  instruments,  systems, 
or  equipment  may  not  be  connected  to 
the  operating  system  for  a  second  pilot 
unless  provisions  are  made  to  ensure  the 
continued  normal  functioning  of  the 
required  flight  instruments  in  the  event 
of  any  malfunction  of  the  additional 
instruments,  systems,  or  equipment 
which  is  not  shown  to  be  extremely 
improbable. 

Explanation:  This  proposal  would 
revise  the  requirements  for  instrument 
systems  to  reflect  the  increased 
complexity  of  instrumentation  available, 
used,  and  necessary  for  transport 
rotorcraft  to  operate  safely  in  the 
extreme  range  of  operations 
environments  to  which  they  are  now 
routinely  exposed. 

Two  conference  proposals 
recommended  changes  to  S  29.1333.  One 
of  the  proposals  would  have  increased 
the  level  of  safety  for  transport 
rotorcraft  instrument  systems  by 
amending  §  29.1333  to  be  substantively 
identical  to  §25.1333.  The  other  proposal 
would  have  relaxed  the  requirements  of 
9  29.1333(a)  by  allowing  additional 
equipment  to  be  connected  to  the  first 
pilot's  required  flight  instruments. 

The  standard  of  design  for  transport 
rotorcraft  instrument  systems  should  be 
equivalent  to  that  in  transport  airplanes. 
Differences  in  rotorcraft  and  airplane 
operating  environment,  crew  workload, 
and  crew  responsibilities  preclude 
identical  instrument  system 
requirements  from  resulting  in 
equivalent  levels  of  safety.  However,  the 
requirements  of  9  25.1333,  when  revised 
for  rotorcraft  to  reflect  these  differences, 
remain  equivalent  in  intent  thereby 
resulting  in  an  equivalent  standard  of 
design  for  rotorcraft. 

Therefore,  it  is  proposed  to  amend 
9  29.1333  to  incorporate  the 
requirements  of  9  25.1333.  The  first 
pilot's  instrument  system  (or  only  pilot's 
instrument  system  in  a  siiigle-pilot 
approved  rotorcraft)  must  not  be 
degraded  by  permitting  peripheral 
systems  to  be  connected  to  it.  In 
addition,  equipment  must  not  be 
connected  to  operating  systems  for  the 
second  pilot's  required  instruments 
unless  it  is  extremely  improbable  that 
failure  of  such  additional  equipment 
would  affect  that  operating  system. 

Ref:  Proposals  376  and  377; 
Committee  11. 

2-63.  By  revising  9  29.1355(b)  to  read 
as  follows: 
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ire  now 


§29.1355    Distrlbirtlon  systMii. 

*        *        *        •        • 

(b)  If  two  independent  sources  of 
electrical  power  for  particular 
equipment  or  systems  are  required  by 
this  chapter,  in  the  event  of  the  failure  of 
one  power  source  for  such  equipment  or 
system,  another  power  source  (including 
its  separate  feeder)  must  be  provided 
automatically  or  be  manually  selectable 
to  maintain  equipment  or  system 
operation. 

Explanation:  This  proposal  would 
require  Category  B  rotorcraft  to  meet  the 
same  electrical  power  source  standards 
for  required  equipment  and  systems  as 
are  required  for  Category  A  rotorcraft.  It 
further  proposes  wording  as  to  the 
manner  in  which  electrical  power  is 
maintained  under  fault  conditions.  The 
intent  of  the  proposal  is  to  provide  two 
independent  electrical  power  sources  for 
essential  load  circuits  for  transport 
category  rotorcraft.  This  is  necessary 
since  the  present  §  29.1355(b)  is  not 
explicit  as  to  the  manner  in  which 
independent  power  supplies  will 
maintain  power  under  fault  conditions. 
The  proposed  §  29.1355(b)  is  identical  to 
that  in  present  §  25.1355(b).  The 
proposed  change  would  improve  the 
wording  of  the  rule  and  would  provide  a 
more  consistent  application  among  all 
transport  category  aircraft. 

Ref:  Proposal  384;  Committee  11. 

2-65.  By  revising  §  29.1357  (b),  (d),  and 
(e)  and  by  adding  a  new  paragraph  to 
read  as  follows: 

§  29.1357    Circuit  protective  devices. 

***** 

(b)  The  protective  and  control  devices 
in  the  generating  system  must  be 
designed  to  de-energize  and  disconnect 
faulty  power  sources  and  power 
transmission  equipment  from  their 
associated  buses  with  sufficient  rapidity 
to  provide  protection  from  hazardous 
overvoltage  and  other  malfunctioning. 
***** 

(d)  If  the  ability  to  reset  a  circuit 
breaker  or  replace  a  fuse  is  essential  to 
safety  in  flight,  that  circuit  breaker  or 
fuse  must  be  located  and  identified  so 
that  it  can  be  readily  reset  or  replaced  in 
flight. 

(e)  Each  essential  load  must  have 
individual  circuit  protection.  However, 
individual  protection  for  each  circuit  in 
an  essential  load  system  (such  as  each 
position  light  circuit  in  a  system)  is  not 
required. 

*        »        •        *        * 

(g)  Automatic  reset  circuit  breakers 
may  be  used  as  integral  protectors  for 
electrical  equipment  provided  there  is 
circuit  protection  for  the  cable  supplying 
power  to  the  equipment. 


Explanation:  This  proposal  would 
revise  S  29.1357  by  requiring  Category  B 
rotorcraft  to  have  the  overvoltage 
protection  now  required  for  Category  A 
rotorcraft,  by  clarifying  that  all  parts  of 
a  single  essential  system  may  be 
protected  by  the  same  circuit  protective 
device,  and  by  specifically  stating  under 
what  circiunstances  automatic  reset 
circuit  breakers  may  be  used.  The  intent 
of  this  action  is  to  provide  the  same 
level  of  safety  for  all  transport  category 
aircraft  through  identical  wording  and, 
thus,  a  more  consistent  interpretation  of 
requirements  in  this  section  of  the  rules. 
The  other  proposed  changes  clarify  the 
intent  of  the  present  rule  and  restate  in 
regulatory  form  what  has  been  the 
policy  for  many  years  with  regard  to  the 
use  of  automatic  reset  circuit  breakers. 
The  proposal  changes  the  wording  of 
existing  §  29.1357(e)  slightly  for  clarity 
and  incorporates  additional  language  of 
the  parallel  portion  of  §  25.1357. 

A  related  conference  proposal  would 
have  incorporated  explanatory  material 
specifying  that  fuses  and  circuit 
breakers  associated  with  the  control  of 
electrical  power  supplies  or  distribution 
buses  that  supply  essential  equipment 
are  considered  to  be  essential  in  flight. 
While  the  intent  of  the  proposal  is  valid, 
the  principal  is  already  incorporated  in 
other  sections  such  as  S  29.1309  and 
29.1331. 
Ref:  Proposal  385;  Committee  II, 
2-66.  By  removing  the'word  "or"  at 
the  end  of  §  29.1S05(a)(2)(i):  by  removing 
the  period  from  the  end  of 
§  29.1505(a)(ii)  and  adding":  or"  in  its 
place;  and  by  adding  a  new 
§  29.1505(a)(2){iii)  to  read  as  follows: 

§29.1505    Never-exceed  speed. 

(a)*  *  * 

(2)*  *  * 

(iii)  0.9  times  the  maximum  speed 
substantiated  for  advancing  blade  tip 
mach  number  effects  under  critical 
altitude  conditions. 
***** 

Explanation:  This  proposed 
amendment  would  require  consideration 
of  mach  limiting  conditions  in 
establishing  V|«  and  would  require 
substantiating  critical  mach  number 
effects  throughout  the  altitude 
capabilities  of  the  rotorcraft.  An  FAA 
conference  proposal  and  a  later  HAA/ 
AIA  rewrite  proposed  considering  blade 
tip  mach  number  effects  in  establishing 
never-exceed  speed  (Vne).  This  feature 
is  being  applied  in  current  rotorcraft 
certiHcation  programs  and  adopting  this 
proposal  would  add  no  cost  to  future 
programs.  The  0.9  safefy  margin  is 
retained  to  be  consistent  with  other 
certification  requirements  regarding 
limit  speeds.  The  term  "critical  altitude" 


is  inserted  in  place  of  "knees  of  the 
envelope"  in  the  conference  proposal 
because  the  "knee"  of  an  airspeed  limit 
envelope  is  not  always  the  critical 
condition  for  test.  Also  ,  the  term 
"critical  altitude"  incorporates  the 
concept  of  "engine  critical  altitude"  (the 
maximum  altitude  at  which  the  engine  is 
capable  of  producing  rated  power)  as  a 
probable  condition  for  critical  tip  mach 
number  effects.  This  proposal 
incorporates  current  FAA  policy  for 
substantiating  mach  effects.  Proposed 
§  29.1505(a)(2)(iii)  differs  slightly  from 
proposed  §  27.1505(a)(2)(iii).  The  phrase 
"critical  altitude  conditions"  in  the  Part 
29  proposal  would  require  a  more 
thorough  substantiation  of  mach  effects 
for  transport  rotorcraft  throughout  the 
approved  altitude  range  and  is 
appropriate  for  the  hi^er  level  of  safety 
inherent  in  transport  category.  See 
discussion  concerning  the  related 
proposal  for  §  27.1505. 

Ref:  Proposal  390;  Committee  I. 

2-67.  By  revising  §  29.1525  to  read  as 
follows: 

§29.1525    Kinds  Of  operMkNW. 

The  kinds  of  operations  (such  as  VFR. 
IFR,  day.  night,  or  icing)  for  which  the 
rotorcraft  is  approved  are  established 
by  demonstrated  compliance  with  the 
applicable  certification  requirements 
and  by  the  installed  equipment. 

Explanation:  See  the  explanation  for 
proposed  S  27.1525. 

2-68.  By  revising  §  29.1555(a)  and 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§29.1555    Control  martdngs. 

(a)  Each  cockpit  control,  other  than 
primary  flight  controls  and  controls 
whose  function  are  obvious,  must  be 
plainly  marked  as  to  its  function  and 
method  of  operation. 
*         *        *        *        « 

(e)  For  rotorcraft  incorporating 
retractable  landing  gear,  the  maximum 
landing  gear  operating  speed  must  be 
displayed  as  close  as  practicable  to  the 
landing  gear  control 

Explanation:  See  explanation  for 
proposed  $  27.1555. 

2-69.  By  revising  }  29.1569  to  read  as 
follows: 

§29.1559    Limitations  placard. 

There  must  be  a  placard  in  clear  view 
of  the  pilot  that  specifies  the  kinds  of 
operations  (such  as  VFR,  IFR,  day.  night, 
or  icing)  for  which  the  rotorcraft  is 
approved. 

Explanation:  See  explanation  for 
proposed  §  27.1559. 

2-70.  By  adding  $  29.1583  (g)  and  (i) 
to  read  as  follows: 


37836 Federal  Register  /  Vol.  47.  No.  166  /  Thursday.  August  26.  1982  /  Proposed  Rules 


S  29.19S3    OpcrsHng  hnlMlora. 

(g)  Maximum  allowable  wind.  For 
Category  A  rotorcraft,  the  maximum 
allowable  wind  for  safe  operation  near 
the  ground  must  be  furnished. 

•        *        •        •        •      I 

(i)  Ambient  temperature.  Maximum 
and  minimum  ambient  temperature  - 
limitations  must  be  furnished. 

Explanation:  This  proposal 
implements  an  existing  practice  by 
specifying  ambient  temperature  as  an 
operating  limitation.  The  proposal  also 
adds  the  maximum  allowable  wind  for 
safe  operation  near  the  ground  as  a 
limitation  for  transport  Category  A 
rotorcraft.  This  provision  would,  in 
effect  limit  takeoff,  landing,  and  in 
ground  effect  maneuvers  for  Category  A 
rotorcraft  to  the  maximum  wind  value 
demonstrated  during  tests.  In  no  case 
could  this  value  be  less  than  17  knots  as 
speciRed  in  §  29.143(c].  The  FAA 
considers  the  17-knot  controllability 
requirement  an  appropriate  minimum 
safety  requirement  for  Category  A 
rotorcraft  The  pilot  of  a  transport 
Category  A  helicopter  should 
reasonably  expect  to  be  able  to  initiate 
or  terminate  flight  with  17  knots  of  wind 
from  any  direction  without  losing 
control  of  the  rotorcraft  The  regulations 
have  specified  a  minimum  17-knot 
controllabilify  requirement  for  many 
years.  This  proposal  would  add  the 
requirement  that  the  wind  value  be 
placed  in  the  Flight  Manual  as  a 
limitation  for  Category  A  rotorcraft. 
Wind  direction  and  magnitude  can 
change  rapidly  and  wind  currents 
around  structures  can  cause  a 
signiflcant  change  in  direction  from  that 
reported  by  a  control  tower.  For  these 
reasons,  a  full  360*  wind  azimuth 
capability  to  at  least  17  knots  is  an 
appropriate  minimum  standard.  If  a 
higher  wind  value  were  tested  and 
certified,  that  higher  value  would  be 
entered  in  the  manual  as  a  limitation. 
Maximum  safe  wind  as  shown  in  the 
manual  could  vary  from  a  maximum 
value  to  the  minimum  17-knot  value  for 
varying  weight  altitude,  and 
temperature  conditions. 

One  conference  proposal  would  have 
incorporated  maximum  safe  wind  for 
hovering  as  an  operating  limitation  for 
all  transport  category  rotorcraft.  In  roles 
•nvisioned  for  utility  rotorcraft  and 
those  carrying  less  than  10  passengers. 
takeoffs  and  landings  are  frequently 
conducted  from  sites  where  wind 
information  is  not  readily  obtainable.  To 
require  this  wind  information  as  an 
operating  limitation  for  Category  B  is 
impractical. 


The  Category  A  concept  as  proposed 
for  large  passenger-carrying 
applications  in  Rotorcraft  Regulatory 
Review  Notice  80-25  would  institute  a 
concept  for  dispatching  Category  A 
rotorcraft  similar  to  that  for  flxed-wing 
transport  aircraft.  Under  such  an 
operating  concept,  allowable  dispatch 
weights,  speeds,  and  wind  conditions 
could  be  provided  for  the  crew.  This 
information  would  allow  dispatch  in 
terms  of  weight  altitude,  temperature, 
and  possibly  wind  azimuth,  for  varying 
surface  winds.  In  general,  wind 
information  would  be  available  at  points 
of  arrival  and  dispatch.  It  is  appropriate 
to  limit  the  operation  of  transport     . 
Category  A  rotorcraft  to  those  %vind 
conditions  for  which  full  accountability 
has  been  demonstrated.  The  wording  of 
this  requirement  is  intended  to  allow  a 
certain  amount  of  flexibility.  For 
example,  the  maximum  safe  value  for  all 
azimuths  could  be  a  limitation  for 
operating  around  buildings  and  other 
obstructions,  and  the  maximum  safe 
wind  for  takeoff  along  a  published 
departure  azimuth  could  be  very  high 
with  the  added  constraint  that  air  taxi 
and  takeoff  must  be  conducted  in  a 
direction  within  30°  of  the  prevailing 
wind.  A  minimum  17-knot  capability  for 
all  azimuths  could  continue  to  be 
required. 

A  related  proposal  for  \  29.1587  would 
remove  the  maximum  allowable  wind 
for  safe  operation  from  the  Category  A 
performance  information  section,  but 
would  add  the  maximum  demonstrated 
wind  for  starting  and  stopping  the  rotors 
to  the  performance  information  section 
for  both  Categories  A  and  B.  This 
change  would  also  make  Category  A 
and  Part  25  compatible  in  requiring 
surface  wind  and  ambient  temperature 
as  operating  limitations. 

Ref:  Proposal  405;  Committee  II. 

2-71.  By  adding  a  new  S  2g.l585(g]  to 
read  as  follows: 

§  29.1585    Opf  ting  proc«durM. 

***** 

(g)  For  Category  B  rotorcraft,  the 
airspeeds  and  corresponding  rotor 
speeds  for  minimum  rate  of  descent  and 
best  glide  angle  as  prescribed  in  §  29.71 
must  be  provided. 

Explanation:  See  the  explanation  for 
proposed  {  29.1587. 

Ref:  Proposals  410  and  412:  Committee 
U. 

2-72.  Section  29.1587  is  amended  by 
revising  the  bitroductory  paragraph,  by 
removing  the  word  "and"  from  the  md 
of  paragraphs  (a)(3)  and  (b)(5);  by 
redesignating  paragraph  (b)(e)  as  (b)(8]. 
by  revising  paragraphs  (a)(4)  and  (b)(4), 
by  adding  new  paragraphs  (a)(5],  (a)(6). 


(b)(e)  and  (b)(7);  and  by  amending 
paragraph  (b)(1)  to  read  as  follows: 


V 


§  29.1587 

Flight  manual  performance 
information  which  exceeds  any 
operating  limitation  may  not  be 
presented.  The  following  must  be 
provided: 

(a)  •  •  • 

(4)  The  maximum  demonstrated  wind 
for  starting  and  stopping  the  rotors; 

(5)  The  rejected  takeoff  distance 
determined  under  §  29.59(b)  and  the 
takeoff  distance  determined  under 

S  29.59(c).  These  distances  must  be 
considered  in  establishing  takeoff  field 
length  requirements;  and 

(6)  The  landing  data  determined  under 
fiS  29.75  and  29.77.  These  data  must  be 
used  in  establishing  landing  field  length 
requirements. 

(b)  *  *  * 

(1)  The  takeoff  distance  and  the 
climbout  speed  together  with  the 
pertinent  information  *  *  * 

(4)  The  maximum  demonstrated  wind 
for  starting  and  stopping  the  rotors  and 
for  operation  near  Uie  ground; 

***** 

(6)  Glide  distance  as  a  function  of 
altitude  when  autorotating  at  the  speeds 
and  conditions  for  minimum  rate  of 
descent  and  best  glide  angle,  as 
determined  in  9  29.71; 

(7)  Maximum  safe  wind  for  hover 
operations  out  of  ground  effect  if  hover 
performance  for  that  condition  is 
provided;  and 
***** 

Explanation:  This  proposal  contains  a 
number  of  separate  changes.  A 
restriction  is  proposed  at  the  beginning 
of  this  section  to  prevent  presentation  of 
performance  information  which  exceeds 
an  operating  limitation  and  which  might, 
as  a  result,  mislead  a  pilot  into 
exceeding  limitations. 

Paragraph  (a)(4)  of  this  section  would 
be  revised  to  delete  the  requirement  to 
show  the  maximum  allowable  wind  for 
safe  operation  near  the  ground.  This 
requirement  would  be  transferred  to  the 
operating  limitations  section.  See  the 
related  proposal  for  S  29.1583  for  an 
explanation.  In  place  of  showing  the 
maximum  allowable  wind  for  safe 
operation  near  the  ground,  a 
requirement  would  be  added  to 
paragraph  (a)(4)  to  show  the  maximum 
demonstrated  wind  for  starting  and 
stopping  the  rotors.  This  requirement 
would  also  be  added  for  Category  B  in 
paragraph  (b)(4).  As  agreed  at  the 
conference,  including  this  information 
would  be  beneficial  in  preventing 
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damage  to  helicopters  without  the  need 
to  condqct  additional  extensive  testing. 

The  new  paragraphs  (a)(5)  and  (aX6) 
would  add  atatfed  requirements  for 
Category  A  takeoff  «id  landing 
distances  in  the  fli^t  manual  This 
formalizes  an  existing  policy.  The 
distances  obtained  in  both  §{  29.50  (b) 
and  (c)  must  be  presented  in  the  fHght 
manual  as  it  is  necesswy  to  utilize  the 
greater  of  these  distances  in  computing 
Tield  length  requirements.  One 
proponent  suggests  Hmiting  the 
determination  of  landing  dUtance  to 
S  29.75;  however.  I  29.77,  Balked 
landing,  must  also  be  considered,  as  the 
landing  decision  point  estaUished  in 
§  29.77  can  affect  the  reqtiired  distances. 
Accordingly,  references  to  both  S§  29.75 
and  29.77  are  included  in  proposed 
S  29.1587taK6). 

The  nomenclatiu^  in  paragraph  (b)(1) 
would  be  corrected  by  nhanging  the 
tvording  from  "takeoff  safety  airspeed" 
to  "dimbout  speed"  to  avoid  confusion 
with  the  actual  takeoff  safety  speed 
which  applies  only  to  Category  A 
rotorcraft  Definitions  of  these  airspeeds 
are  proposed  for  i  1.1. 

The  present  S  29.71  requires 
generation  of  angle  of  glide  and  related 
airspeed  information  during 
autorotation.  This  is  necessary  to  enable 
the  pilot  to  best  manage  available 
altitude  and  airspeed  to  reach  a  desired 
landing  site.  The  proposed  new 
paragraph  (b)(6)  would  simply  require 
this  information  to  be  presented  in  the 
Rotorcraft  Flight  ManoaL  A  related 
proposal  for  §  29.1585  would  require  the 
pertinent  airspeed  information  in  the 
operating  procedures  section  for  quick 
reference  in  the  event  of  an  unplanned 
autorotation.  The  proposed 
§  29.1587(b)(6)  would  provide  more 
detailed  information  for  use  in 
performance  and  flight  planning. 

New  paragraph  (b)(7)  would  require 
that  the  maximum  safe  wind  for  hover 
out  of  ground  effect  (OGE)  be  shown  in 
the  Rotorcraft  Flight  Manual  if  hover 
performance  for  that  condition  is 
provided.  Manufacturers  frequently 
elect  to  provide  hover  OGE  performance 
information  although  it  is  not  ciu-rently 
required.  In  this  case,  however,  it  would 
be  necessary  to  know  the  maximum 
winds  in  which  a  pilot  can  safely  control 
the  helicopter  in  an  OGE  hover 
condition.  Proposed  paragraph  (b)(7), 
accordingly,  would  provide  diat  wind 
information. 

Ref:  Proposals  16. 147, 165. 166, 408, 
410, 411, 412;  Committees  1  and  II. 

2-73.  By  amending  §  91.31  by  revising 
the  title  and  paragraph  (a)  and  by 
deleting  paragraph  (e)  as  follows: 


§91.31    CMIalrcrafl  fight  manual, 
marfdng,  and  ptacanf  requfewnents. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  person  may 
operate  a  dvil  aircraft  without 
complying  with  the  operating  limitations 
specified  in  the  Approved  Airplane  or 
Rotorcrafl  Flight  Manual,  markings,  and 
placards,  as  prescribed  by  the 
certificating  aathority  of  the  country  of 
registry. 


Explanation:  Two  proposals  were 
submitted  to  delete  the  operating 
limitations  placard  requirements  of 
S  §  27.1559  and  29.1550.  These  proposals 
were  supported  by  both  industry  and  the 
FAA  at  the  conference.  It  was  noted 
during  review  that  no  specific 
requirement  to  operate  per  the 
limitations  section  of  the  Flight  Manual 
exists  elsewhere  in  the  rules.  For  that 
reason  this  requirement  is  incorporated 
by  specific  reference  to  the  Flight 
manual  in  9  91.31(a).  Paragraph  (e) 
would  be  deleted  because  the 
limitations  that  were  listed  are  more 
appropriately  reqoired  by  the  applicable 
certification  rule.  Some  inconsistencies 
were  noted  in  i  91.31(e):  (1) 
Maneuvering  flight  load  factors  and 
height-velodty  envelope  are  not 
required  as  limitations  for  small 
rotorcraft  (2)  Minimum  crew,  kinds  of 
opwations,  and  maximum  operating 
altitude  are  not  required  as  boiitations 
for  older  small  fixed-wing  aircraft.  The 
spedfic  content  of  flight  manual 
limitations  sections  is  more  properly 
addressed  in  current  certification  rules 
and  in  the  existing  certification  rules  for 
previously  type  colificated  models.  The 
additional  requirements  of  existing 
S  91.31(e)  are  considered  to  be 
adequately  addressed  in  §  91.31  (a)  and 
(b).  The  entire  section  would  be  retitled 
to  more  accurately  reflect  the  subjed 
and  text  of  the  section.  The  overall 
effed  of  this  proposal  is  relieving  by 
removing  an  incorrect  and  unneeded 
section  of  the  operating  rule.  See  the 
explanation  for  frroposed  §§  27.1559  and 
29.1559. 

Ref:  Proposals  139  and  401; 
Committee  I. 

Appendix — ftfiscellaiMous  Proposab 
Removed  From  Further  Consideratkin  The 
Rotorcrafl  Ragulatoiy  Review  Program 

Based  on  the  FAA's  review  of  the 
discussioiu  at  the  Rotorcraft  Regulatory 
Review  Conference  and  the  information 
submitted  by  interested  persons,  the 
following  proposals  considered  at  the 
conference  are  removed  from  fiirther 
consideration  for  the  reasons  set  forth  in  the 
following: 
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Proposals  17  and  170.  These  proposals 
would  have  amended  \\  27.73(aKlNMi)  and 
ae.79  to  specify  a  1-foot  skid  bei^t  instead  of 
a  lieight  oonsistent  with  nonaal  takeoff 
procedures"  for  compliance  with  the  hover 
performanoe  requirements  for  small 
helicopters.  Under  the  current  regulati(».  the 
hover  height  is  established  so  that  helicopters 
in  a  power-limited  hover  condition  can 
transition  to  forward  flight  over  a  reasonably 
level  surface  without  contacting  the  ground. 
The  proposed  standard,  however,  would  not 
assure  this  capability  and  an  abrupt  and 
potentially  catastrophic  contact  with  the 
surface  could  result  Based  on  the  foregoing, 
this  proposal  would  not  provide  an 
appropriate  minimum  safety  standard. 

The  special  capability  of  rolling  takeofls  in 
wheeled  rotorcraft  is  recognized  and  is  l>eii^ 
considered  for  additional  rulemaking. 

Proposals  IS  and  171.  These  proposals 
would  have  required  hover  performance 
information  for  out  of  ground  effect 
conditions  in  small  helicopters.  This  ia  a 
requirement  which  is  needed  only  for  special 
purposes.  Thus,  a  requirement  for  this 
information  would  constitute  an  undaa 
burden  on  helicopter  manufacturers. 
Adequate  provision  exists  under  1 133.47  of 
the  external-load  operating  rule  to  require 
this  information  where  needed. 

Proposals  29  and  18&.  These  proposals 
would  add  hover,  aatorotatioo,  and  vertkal 
flight  maneuvers  as  specific  cooditiona  for 
oontroUability  and  maneuverability  in 
rotorcraft  under  the  provisions  of  If  27J43(a) 
and  29.143(a).  Flight  characteristica 


I 

Federal  Register  /  Vol.  47,  No.  166  /  Thursday.  August  26.  1982  /  Proposed  Rules 


requirements  for  autorotation  and  hover  in  a 
transport  category  helicopter  are  adequately 
covered  under  J§  29.141  and  29.143(c). 
Additional  controllability  and  stability    . 
requirements  for  those  conditions  are 
contained  throughtout  the  flight 
characteristics  portion  of  the  rule.  The 
reference  to  vertical  flight  in  the  proposal  is 
not  clearly  described.  There  is  no  known 
requirement  for  vertical  flight  in  either 
normal  or  transport  category  rotorcraft 
certification  rules.  For  vertical  takeoffs,  such 
as  a  Cateogry  A  vertical  takeoff,  sudden 
lowering  of  the  collective  as  contained  in 
these  proposals  is  considered  an  excessive 
maneuver.  This  proposal  would  not 
materially  affect  safety  or  the  ntethod  in 
which  the  standards  are  applied 

Proposal  35.  This  joint  HAA/AIA 
conference  proposal  would  change  the  cyclic 
trim  requirement  to  "approximately  zero." 
Trim  is  by  defmition  a  zero  force,  hand-off 
condition.  Use  of  term  "approximately  zero" 
would  introduce  confusion  and  unneeded 
subjectivity  into  the  administration  of  this 
rule. 

Proposals  129. 130.  387,  388.  These 
conference  proposals  would  have  amended 
SS  27.1401  and  29.1401  to  permit  the  use  of 
either  white  or  red  anticollision  lights  on 
Parts  27  and  29  rotorcraft  rather  than  the 
presently  required  red  light. 

Sections  23.1401  and  25.1401  permit  the  use 
of  either  white  or  red  anticollission  lights  of 
400  candlepower  (cp)  intensity,  whereas 
SS  27.1401  and  29.1401  require  only  150  cp  but 
specify  red  lights.  The  conspicuity  of  red 
light  due  to  the  physiological  make-up  of  the 
human  eye.  has  been  determined  to  be 
significantly  greater  than  that  of  white  light 
of  the  same  intensity.  Additionally,  a  survey 
of  the  literature  indicates  that  in  several 
evaluations  by  groups  of  pilots,  both  military 
and  civil,  a  red  light  was  preferred  because  it 
produced  less  objectionable  light  backscatter 
from  the  rotors.  No  additional  justiRcation 
was  presented  by  the  proponent  or  by 
commenters  at  the  conference  and  the  FAA 
has  found  no  independent  justification  for  the 
proposal. 

Proposal  132.  HAA/AIS  proposes  to 
exempt  external-load  operations  from 
compliance  with  the  airspeed  limit 
requirements  of  S  27.1505(a).  This  condition  is 
currently  addressed  in  aircraft  flight  manuals 
or  supplements  associated  with  engineering 
approvals  of  cargo  hooks.  The  provision  more 
properly  belongs  in  the  Part  133  operating 
rule  and  will  be  considered  there. 

Proposals  136  and  397.  These  proposals 
would  have  amended  SS  27.1529  and  29.1529 
by  adding  specific  requirements  that  a 
Rotorcra^  Maintenance  Manual  be 
acceptable  to  the  Administrator  and  that  it 
include  all  information  essential  for  proper 
maintenance.  This  issue  was  addressed  in 
Airworthiness  Review  Program  Amendment 
No.  6A:  Aircraft  Engine  and  Propeller 
Airworthiness  and  Procedural  Amendments 
(45  FR  60154:  September  11, 1S80). 

Proposal  141.  This  conference  proposal 
would  have  given  manufacturers  an  option  to 
provide  an  operator's  handbook  instead  of  a 
Rotorcraft  Flight  Manual.  This  proposal 
would  proliferate  rather  than  reduce  the 
number  of  ways  information  can  be  provided. 


The  Rotorcraft  Flight  Manual  remains  the 
primary  source  of  essential  information  for 
flightcrews  and  there  is  no  need  to  establish 
another  source. 

Proposal  144.  This  proposal  would  add 
requirements  for  estabUshing  a  maximum 
wind  for  starting  the  rotor  and  specifying 
temperature  limits  in  the  operating  limitations 
section  of  the  Rotocraft  Flight  Manual  for 
small  rotorcraft.  The  maximum  wind 
condition  for  starting  the  rotor  is  proposed  for 
Part  29,  but  is  considered  an  unnecessary 
burden  for  small  rotorcraft  certification 
testing  which  may  involve  only  one  site  and  a 
few  days  of  testing.  This  requirement  could 
significantly  affect  the  length  of  the  test 
program  for  small  rotorcraft  and  is  not 
proposed.  Presentation  of  ambient 
temperature  limits  is  adequately  addressed 
by  current  FAA  policy,  procedures,  and 
regulations  for  small  rotorcraft.  For  example, 
ambient  temperature  limits  for  engine 
operation  are  adequately  addressed  in 
S  27.1583(b).  Rotorcraft  performance  data  are 
not  presented  for  ambient  conditions  outside 
the  limits  of  ambient  temperature  for  which 
that  performance  has  been  substantiated. 
This  concept  provides  adequate  definition  of 
ambient  temperature  conditions  for  which 
small  rotorcraft  have  been  substantiated  and 
additional  requirements  are  not  proposed. 

Proposals  145  and  407.  These  conference 
proposals  would  have  put  the  limiting  height- 
speed  envelope  in  the  operating  procedures 
section  of  the  flight  manual.  The  envelope 
itself  is  not  a  procedure  and  for  this  reason 
should  not  be  required  as  an  item  in  the 
procedures  section. 

Proposal  157.  This  conference  proposal 
would  have  added  in  allowable  range  of 
loading  conditions  and  ambient  conditions 
for  conducting  flight  tests.  Acceptable 
tolerances  for  flight  tests  should  be  sfteciiied 
in  appropriate  guidance  material  or  flight  test 
documents  and  should  not  become 
regulatory.  Acceptable  flight  test  tolerances 
will  be  specified  in  a  forthcoming  transport 
helicopter  certification  guide. 

Proposal  158.  This  conference  proposal 
would  have  deleted  the  requirement  for  a 
device  to  manually  silence  the  rotor  r.p.m. 
audio  warning  for  certain  highly  reliable  rotor 
r.p.m.  audio  warning  system.  Even  highly 
reliable  devices  which  incorporate 
sophisticated  design  features  to  preclude 
nuisance  warnings  should  incorporate 
manual  silencing.  Manual  silencing  is 
required  during  sustained  failure  or  training 
conditions,  such  as  light-weight  autorotation, 
to  facilitate  communication  or  eliminate 
distraction  once  the  warning  has  served  its 
purpose.  Other  operational  conditions  could 
require  operation  at  partial  power  (r.p.m.)  for 
sustained  periods  during  which  the  pilot  may 
want  to  silence  the  audio  warning.  The 
present  requirement  is  considered 
appropriate. 

Proposal  164.  This  conference  proposal 
would  have  Introduced  the  concept  of 
defining  the  Category  A  takeoff  critical 
decision  point  as  a  function  of  time.  A  critical 
decision  point  and  guaranteed  takeoff/ 
climbout  flight  path  are  based  on  an  energy 
concept  The  critical  decision  point 
accordingly,  is  and  must  be  defined  by  a 
specific  energy  level  which,  is  based  on 


parameters  of  speed  and  altitude.  Tlie  use  of 
time  alone  in  defining  the  critical  decision 
point  assumes  a  rate  of  increase  in  the  energy 
level  during  the  acceleration  segment  which 
may  or  may  not  be  achieved.  Attainment  of 
speed  and  altitude  at  the  critical  decision 
point  guarantees  continued  takeoff  capability 
in  the  event  of  engine  failure.  Time  may  not 

If,  for  any  reason,  an  acceleration  segment 
based  on  time  did  not  produce  the  required 
energy  level,  an  engine  failure  at  the  critical 
decision  point  could  lead  to  an  unsuccessful 
attempt  to  continue  the  takeoff  and  a 
resultant  high-speed  contact  with  the  ground. 
For  these  reasons,  the  concept  of  a  decision 
point  based  solely  on  time  must  be 
approached  with  extreme  caution  and  is  not 
proposed  at  this  time. 

Proposal  179.  This  conference  proposal 
would  have  introduced  aircraft  simulator 
modeling  as  an  acceptable  means  of 
complying  writh  the  flight  characteristics 
requirements  in  transport  category  rotorcraft. 
The  concept  of  demonstrating  compliance 
with  flight  requirements  through  the  use  of 
computer  modeling  has  not  been 
demonstrated  to  yield  an  equivalent  level  of 
safety  to  that  produced  by  flight  testing  the 
actual  vehicle.  The  concept  is  premature  for 
regulatory  action  and  is  not  proposed  at  this 
time. 

Proposal  186.  This  proposal  would  have 
allowed  approval  of  takeoff  and  landing 
maneuvers  for  transport  category  rotorcraft 
for  which  less  than  a  17-knot  wind  capability 
has  been  shown.  The  17-knot  limit  of 
S  29.143(c)  is  intended  as  a  limit  for  takeoff, 
landing,  and  in  ground  effect  maneuvers.  A 
lower  level  of  safety  is  not  appropriate  for 
transport  category  rotorcraft  and  the  current 
rule  has  demonstrated  an  appropriate  level  of 
safety. 

Proposal  221.  This  conference  proposal 
would  have  added  to  S  29.601  a  requirement 
for  a  failure  analysis  of  the  rotorcraft  to  show 
that  no  single  failure  or  malfunction,  or 
probable  combination  of  failures,  would 
jeopardize  the  safe  operation  of  the 
rotorcraft  The  intent  of  this  proposal  is  to 
require  a  general  and  comprehensive  fault 
analysis  covering  the  whole  rotorcraft  in  an 
equivalent  manner  to  aircraft  covered  by 
S  25.1309.  This  proposal  is  contrary  to  FAA 
attempts  to  cover  similar  subjects  with 
parallel  rules  throughout  Parts  23,  25, 27  and 
29  to  the  extent  practicable.  In  addition,  the 
general  subject  presented  in  this  conference 
proposal  is  addressed  in  conference 
proposals  304-366  which  are  discussed  under 
S  29.1300. 

Proposal  238.  This  proposal  would  have 
revised  S  29.729(b)  to  require  a  positive 
means  to  secure  the  landing  gear  and  doors 
in  the  correct  retracted  position  unless  it  is 
established  that  inadvertent  movement  out  of 
that  position  will  not  adversely  affect  safe 
operation  of  the  rotorcraft.  The  intent  of  this 
proposal  was  to  prevent  hazard  to  the 
rotorcraft  from  inadvertent  movement  of  the 
gear/doors  from  the  retracted  position. 
Service  history  has  not  revealed  a  safety 
hazard  resulting  from  the  present  rule,  and 
the  FAA  can  find  no  reason  to  impose  the 
additional  requirement 
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Proposal  241.  This  proposal  would  have 
required  certain  eodcpit  controls  to  maintain 
diosen  settings  without  subsequent  attentioo 
from  the  ctevi.  This  design  requirement  is 
adeqaately  reflected  in  §S  29.141(d)  and 
26.1301.  Thus,  Itus  proposal  wonld  be 
reduntant. 

Proposal  24Z  This  proposal  would  have 
required  a  showing  by  the  applicant  for  a 
type  oertifioate  that  control  system  failures 
are  extremely  improbable.  Compliance  with 
such  a  requirement  is  normally  accomplished 
by  an  extensive  failure  effects  analysis.  The 
current  requirements  in  Subpart  D  of  Part  29 
for  control  systems  accomplish  the 
proponent's  intended  effect  and  establish  the 
desired  level  of  safety  through  specific  design 
requirements  for  the  simple  control  systems 
and  by  requiring  that  failures  be  extremely 
improbable  for  complex  power  boosted  and 
power-operated  control  systems.  This 
proposed  change  is  therefore  unnecessary. 
Proposal  352.  This  proposal  concerning 
instniment  requirements  did  not  address 
current  rules  and  the  intended  effect  has 
already  been  incorporated  by  other 
rulemaking. 

Proposal  364.  This  proposal  would  have 
required  that  "essential  systems  and 
equipment"  remain  functioning  for  the  time 
necessary  to  allow  a  safe  emergency  landing 
in  the  event  of  failure  of  all  engines. 
"Essential  systems"  is  defmed  as  all  systems 
required  by  the  airworthiness  rules.  All  such 
systems  are  not  required  for  emergency 
landing  following  failure  of  all  engines. 
Section  29.143  requires  controllability  with 
engines  failed,  and  {  29.695  requires  control 
systems  to  have  a  backup  power  source  that 
would  allow  continued  safe  flight  and  landing 
with  all  engines  failed.  Current  requirements 
of  SS  29.143  and  29.695  are  considered 
adequate  to  assure  controlled  flight  to  a  safe 
landing. 

Proposal  379.  This  revision  to 
i  2g.l351(b)(2)  would  have  required  that 
electrical  power  be  provided  to  those 
services  necessary  fo  safely  complete  the 
fli^t.  Proposed  changes  to  S  29.1309 
accomplish  the  proponent's  desired  result 
and  this  proposal  is  redundant. 

Proposal  380.  This  proposed  revision  to 
I  29.1351(b)(6)  would  have  reworded  the 
requirement  for  power-quantity  indicators  to 
require  such  indicators  only  when  they  are 
essential  for  the  safe  operation  of  the  power 
supply  system.  The  present  rule  is  equivalent 
to  the  related  requirements  in  Part  25.  It  is 
worded  to  accomplish  the  intended  purpose 
without  dictating  design  and  does  not  rule  out 
new  technological  advancement.  Under  the 
present  rule,  an  applicant  for  a  type 
certificate  can  use  means  other  than  power 
quantity  indicators  so  long  as  the  intended 
effect  of  the  rule  is  accomplished. 

Proposal  381.  This  proposed  revision  of 
S  29.1351(d)  would  have  specified  that  the 
certification  testing  for  rotorcraft  operation 
without  normal  electrical  power  be  limited  to 
stabilize  flight  or  autorotation.  The  purpose 
nf  the  current  rule  is  to  eivure  continued  safe 
flight  for  a  limited  time  if  total  electrical 
system  failure  occurs,  regardless  of  whether 


the  aircraft  is^in  stabtliBed  flight. 
autorolatioB,  or  an  inadvertent  upset  The 
limited  time,  5  minutes,  is  intended  to  allow 
Hie  pilot  to  retem  the  electrical  system  to 
service  for  •ontiniied  safe  flight  and  ultimate 
safe  landing.  The  ourrant  rule  is  identical  in 
substance  to  tfae  requirement  of  Part^SS. 
which  has  been  adniiiitstered  successfully  for 
many  years. 

Proposal  382.  The  revisions  proposed  for 
{  29.1353(a),  (b),  and  (c)(5)  would  have 
specified  that  1)  there  be  no  hazardous 
effects  upon  the  rotorcraft  due  to  electrical 
interference;  2)  damage  to  essential  circuits 
be  minimized  in  the  events  of  faults  in  any 
cable,  not  just  heavy  current-carrying  cables: 
and  3)  the  hazardous  effects  from  failed 
nickel  cadmium  batteries  of  all  kinds  must  be 
prevented.  The  hazardous  effects  of  electrical 
interference  are  already  considered  in 
S9  29.1301  and  29.1309.  Section  29.1353(b)  is 
presently  worded  identically  to  S  25.13S3(b) 
and  adequate  justification  to  change  the  rule 
is  not  presented. 

Proposal  386.  This  revision  of  §  2g.l383(b) 
would  have  required  installing  a  landing  light 
whose  beam  could  be  adjusted  in  the 
longitudinal  and  lateral  planes.  The 
proponent  states  that  the  ability  to  adjust  the 
light  beam  is  considered  essential  to  provide 
adequate  lighting  over  a  wide  enough  area  for 
sight  operations.  Present  rules  require 
adequate  light  for  night  operations  including 
hovering  and  landing.  Adjustable  light  beams 
are  one  method  by  which  this  may  be 
accomplished,  but  the  use  of  adjustable  light 
should  not  be  mandated.  Manufacturers 
should  be  provided  with  the  freedom  to 
efficiently  design  the  best  system  to  meet  the 
intent  of  the  rule. 

Proposal  389.  This  proposal  would  have 
moved  the  metal-to-metal  seat  belt  latching 
device  requirement  from  {  29.1413  to  S  29.785. 
Identically  worded  requirements  for  metal-to- 
metal  latching  devices  are  now  in  §S  23.1413, 
25.1413,  27.1413,  and  29.1413.  The  section 
numbers  are  uniform  in  Parts  23,  25,  27,  and 
29  and  a  change  could  result  in  possible 
confusion. 

Proposal  391.  TTiis  proposal  would  have 
introduced  the  concept  of  a  normal  operating 
speed  limit  in  transport  rotorcraft  for  which 
V„  exceeds  0.9Vns,  The  normal  operating 
speed  limit  would  represent  a  maximum 
allowable  speed  for  cruise  flight.  Even  though 
the  concept  has  merit,  the  problem  Is  being 
addressed  in  another  proposal  which  would 
require  overspeed  indication  and  warning  in 
S  29,1303  to  alert  the  pilot  of  excursions 
beyond  Vhi.  Also,  during  certification 
programs,  the  FAA  conducts  tests  for 
longitudinal  static  stability  to  I.IV^e  and  a 
portion  of  the  flight  spectrum  for  structural 
substantiation  includes  excursions  to  LlV^^ 
The  overspeed  warning  concept  should 
prevent  inadvertent  overshoots  and  allow 
safe  cruise  capability  up  to  and  including  Vm 
without  reducing  the  flight  envelope  or 
further  complicating  the  airspeed 
presentation  with  an  additional  limit. 

Proposal  392.  This  proposal  would  have 
allowed  operation  of  transport  category 


rotorcraft  at  some  cooditioiw  for  wliidi  hover 
ooatrollability  in  17-knot  winds  cannot  be 
shown,  provided  certain  operational 
conditions  are  met.  These  operatioDal 
conditions  include  the  avaikbiUty  of  wind 
indicaUng  equipment  lakeoffs  so  as  to  avoid 
critical  asimuths;  20-knot  forward  speed  for 
landing:  and  demonstrating  satisfactory 
control  in  the  noncritical  wind  azinutht.  The 
FAA  considers  the  17-kiiol  controllability 
requirement  an  appropriate  minimum  safety 
requirement  for  transport  category  rotorcraft 
The  pilot  of  a  transport  helicopter  should 
reasonably  expect  to  be  able  to  initiate  or 
terminate  flight  to  a  hover  condition  with  17 
knots  of  wind  from  any  direction  without 
losing  control  of  the  rotorcraft.  With  winds  of 
17  knots  and  below,  wind  direction  and 
magnitude  can  change  rapidly  and  wind 
currents  around  buildings  can  cause  a 
significant  change  in  direction  from  that 
reported  by  a  control  tower.  For  these 
reasons,  a  full  360*  wind  azimuth  capabihty 
to  at  least  17  knots  is  the  minimum  standani 
the  FAA  considers  appropriate  for 
certification  of  transport  category  belicoptera 
in  the  hover  condition. 

Proposal  403.  This  proposal  would  have 
required  certain  general  information  and 
systems  descriptive  information  to  be 
included  in  the  Rotorcraft  Flight  Manual. 
Presently,  a  great  deal  of  this  information  is 
presented  in  the  form  of  training  aids  and 
training  manuals  which  are  easily 
restructured  or  revised  to  suit  training 
programs.  Rotorcraft  Flight  Manuals  must 
currently  contain  information  to  safely 
operate  the  rotorcraft.  To  require  additional 
nonessential  general  or  systems  descriptive 
information  in  the  rotorcraft  flight  manual  is 
not  justified  on  the  basis  of  safety. 
(Sees.  313(a),  601.  603,  604,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a),  1421.  1423, 
1424);  sec  6(c)  Department  of  Transportation 
Act  (49  U.S.C.  ie55(c))) 

Note.— The  FAA  has  determined  that  this 
document  involves  proposed  regulations 
which  are  not  considered  to  be  major  under 
the  procedures  and  criteria  prescribed  by 
Executive  Order  12291  or  significant  under 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979).  A  copy  of  the  draft 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy  of 
it  may  be  obtained  from  the  person  identified 
as  the  contact  for  further  information.  For  the 
reasons  stated  above  and  in  the  regulatory 
evaluation,  I  certify  that  this  regulation  will 
not  have  a  significant  economic  impact  on  ■ 
substantial  number  of  small  entities. 

Issued  in  Ft.  Worth,  Texas,  on  April  29, 
1982. 

F.  E  Whitfield. 

Acting  Director,  Southwett  Region. 
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DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES  . 

Office  of  the  Secretary        | 

Office  of  Human  Devetopmant 
Servicea 

Model  Act  for  the  Adoption  of  ChOdran 
WItti  Special  Needa 


AQCNCV:  Office  of  Human  DeTelopment 

Services  (HDS).  HHS. 

action:  Model  Act  for  the  Adoption  of 

Children  With  Special  Needs: 

Corrections. 


r.  The  "Model  Act  for  the 
Adoption  of  Children  With  Special 
Needs"  was  published  in  final  in  the 
Federal  Register  on  October  a  1981  (46 
FR  50022).  We  are  making  changes  to 
this  model  state  legislation  to  bring  the 
Model  Act  into  agreement  with 
provisions  of  Title  IV-E  of  the  Social 
Security  Act  'Tederal  Payments  for 
Foster  Care  and  Adoption  Assistance", 
and  to  correct  technical  errors. 
DATES:  There  is  no  "effective  date" 
necessary  as  this  is  model  legislation. 
ADOWtaa:  For  further  information  please 
write  to:  Warren  Master,  Deputy 
Commissioner,  Administration  for 
Childrm.  Youth  and  Families.  P.O.  Box 
1182.  Washington.  D.C  20013. 
SUPfLnKNTAIIV  MRNMATKHi: 

L  Change  last  sentenoa  of  Section  ^P2(c) 
"IMeans  test" 

Section  402(c)  of  the  "Modd  Act  for 
the  adoption  of  Children  With  Special 
Needs"  provides  for  use  of  an  income 
eligibility  test  (means  test]  in 
determinning  eligibility  for  general 
adoption  assistance  to  cover  expenses 
unrelated  to  the  child's  special  needs  or 
the  adoption  process.  The  legislative 
history  of  section  473(a)(l]  of  Title  IV-f 
of  the  Social  Security  Act  indicates  a 
Congressional  intent  that  there  be  no 
means  test  The  sole  eligibility 
requirement  related  to  me  prospective 
adoptive  parent  is  that  die  parent  adopt 
an  eligible  child.  Tlie  amount  of 
adoption  assistance  payment,  however, 
is  to  be  determined  through  agreement 
between  the  adoptive  parents  and  the 
agency  (as  set  forth  in  section  of 
473(a)(2)  Tide  IV-E  of  die  Social 
Security  Act)  based  on  the 
circumstances 'of  the  adopting  parents 
and  the  needs  of  the  child  being 
adopted. 

Therefore,  we  wish  to  correct  the  last 
sentence  of  section  302(c),  last  column 
on  page  50037  and  first  column,  page 
50038  of  the  Federal  Reaister  as  follows: 

Delete:  "An  income  eUgibility  test 
shall  be  applied  in  determining  the 


eligibihty  for  general  adoption 
assistance  to  cover  expenses  unrelated 
to  the  diild's  special  needs  or  the 
adoption  process." 

Replace  with:  'The  circumstances  of 
the  adopting  parents  and  the  needs  of 
the  child  being  adopted  shall  be  taken 
into  consideration  in  determining  the 
amount  of  the  adoption  assistance 
payment" 

n.  Change  the  last  sentence  of  Section 
403(a)  and  delete  the  first  paragraph  of 
Commentary  to  Section  403. 

Section  403(a)  and  Commentary  to 
Section  403  of  the  Model  Act  for  the 
Adoption  of  Children  With  Special 
Needs  provides  for  the  adoption 
assistance  agreement  to  be  completed 
within  one  year  after  the  final  decree  of 
adoption.  Section  475(3)  of  Tide  IV-B  of 
the  Social  Security  Act  provides  for  the 
signing  (completion)  of  the  adoption 
agreement  by  the  prospective  adoptive 
parent  and  the  State  (or  local  agency) 
prior  to  or  concurrent  with  the  final  or 
interlocutory  decree  of  adoption. 
Therefore,  we  wish  to  correct  the  last 
sentence  of  Section  403(a)  of  the  model, 
found  in  the  middle  column  on  page 
50038  as  follows: 

Delete:  "*  *  *  within  one  year  after  the 
final  decree  of  adoption." 

Replace  with:  "before  or  concurrent 
with  the  final  or  interlocutory  decree  of 
adoption." 

Also,  the  Commentary  to  Section  403, 
middle  column,  page  50038,  should  be 
changed  as  follows: 

Delete:  "h  is  anticipated  diat  hi 
virtually  all  cases,  the  adoption 
assistance  agreement  will  be  completed 
prior  to  the  final  decree  of  adoption. 
However,  there  may  be  unusual 
circumstances  whidi  would  justify  an 
exception  to  diis  general  rule." 


m.  Delete  rafawnoea  to  birdi  parents  in 
Section  107(aHl)  and  (2)  and  add  a 
paragraph  to  the  Commentary  to  Secdoa 
107. 

Section  107(aKl)  and  (2)  prohilrits 
agencies  from  charging  fees  for  services 
to  birth  parents  of  special  needs 
children.  It  is  not  certain  that  a  special 
need  exists  in  a  particular  child  until 
certification  of  that  child  for  adoption 
assistance  is  completed.  Since  services 
to  birth  precede  certification  for 
adoption  assistance  for  the  child,  fees  to 
birth  parents  should  not  be  prohibited. 

In  addition,  we  wish  to  clarify  Uiat 
voluntary  donations  to  an  agency  should 
not  be  prohibited.  However,  the 
provision  of  qualify  of  services  may  not 
depend  upon  the  making  of  a  donation. 

Therefore,  we  wish  to  correct  Section 
107(a)(1),  line  3,  after  the  word 


"agency",  middle  column  of  page  50026 
as  follows: 

Add:  "^*  *  and  who  have  been 
certified  eligible  for  adoption  assistance 
in  accordance  with  Section  402(a)," 

Also,  Section  107(a)(1)  line  4,  middle 
comumn,  page  50026  should  be  changed 
as  follows: 

Delete:  "*  *  *  blrdi  or" 
'    Also^  Commentary  to  Section  107,  last 
column  on  page  50026  should  be 
changed  as  foUows: 

Delete:  *  *  •  "dieir  birtii  parents". 

Also,  Commentary  to  Section  107,  last 
column  on  page  50026  should  have 
added  as  follows: 

Add:  "The  proscription  of  fees  does 
not  bar  voluntary  donations  to  agencies. 
The  provision  or  qualify  of  services  may 
not  depend  in  any  way  on  the  making  of 
a  donation. 

rv.  Delete  reference  to  birth  parents  to 
die  Commentary  to  Section  101 

To  be  in  agreement  with  the  changes 
in  Section  107(a)(1)  and  (2)  the  reference 
to  prohibiting  fees  to  be  charged  to  birth 
parents  is  to  be  deleted.  Therefore,  we 
wiah  to  correct  line  10  of  the  last 
paragraph  of  the  Commentary  to 
Secction  101,  last  column  on  page  50023 
as  follows: 

Delete:  "birth  and" 

V.  Change  Section  403  and  delete  the 
paragraph  that  is  now  Section  403(e) 

Section  403(e)  of  the  Model  Act  should 
be  amended  to  clarify  that  the  state 
which  is  a  party  to  the  adoption 
assistance  agreement  continues  to  be 
responisible  for  provision  of  adoption 
assistance  when  a  certified  child  moves 
from  one  state  to  another.  Therefore,  we 
wish  to  change  the  language  of  Section 
403(e),  middle  of  the  last  column  on  page 
60038,  as  follows: 

Delete:  "A  child  who  is  a  resident  of 
another  State  when  eligible  for 
assistance  is  certified  by  that  State  shall 
be  considered  certified  and  eligible  to 
receive  assistance  by  this  State  upon 
becoming  a  resident  of  this  State, 
su^ect  to  the  annual  recertification 
requirement  of  this  section.  The  domicile 
or  residence  of  the  adoptive  parents  at 
the  time  of  application  for  adoption, 
placement  legal  decree  of  adoption,  or 
thereafter  shall  not  affect  the 
certification  of  a  child  who  has  been 
certified  as  eligible  for  adoption 
assistance  by  this  State." 

Replace  with:  'The  Adoption 
Assistance  Agreement  shall  remain  in 
effect  regardless  of  the  State  of  which 
the  adoptive  parents  are  residents  at 
any  given  time.  The  State  which  is  a 
parfy  to  die  Agreement  shall  remain 
reqionsible  for  provision  of  adoption 
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assistance  pursuant  to  the  Agreement  in 
cases  where  the  adoptive  parents  and 
child  move  to  another  State  while  the 
Agreement  is  effective." 

VI.  Add  a  phrase  to  Commentary  to 
SectUmlOS 

A  phrase  was  inadvertently  omitted 
from  the  commentary.  Therefore, 
substitute  the  following  phrase  for  that 
found  on  page  50025.  in  die  Commentary 
to  Section  103  middle  column,  line  5. 

Substitute:  "The  fact  of  termination  of 
parental  rights  as  a  first  step  in  the 
adoption  process  should  help  determine 
what  course  of  action  is  best  for  a  child. 
If  there  are  goimds  for  terminating 
parental  rights,  such  a  proceeding 
should  be  initiated  without  delay." 

Vn.  Change  a  date  In  Commentary  to 
Section  401 

The  date  on  which  the  New  York 
legislature  passed  the  first  adoption 
subsidy  act  is  incorrect.  Therefore,  on 
page  50037,  middle  column  commentary 
to  Section  401, 2nd  paragraph,  line  lOt 

Change:  "1978"  to  "1968". 

Dated:  June  8, 1982 

Ooicas  R.  Haidy, 

Assistant  Secretary  for  Human  Development 
Services. 

Approved:  August  16, 1982. 
Riehaid  8.  Schweikar, 
Secretary. 

For  the  reasons  set  forth  in  the 
Preamble,  the  following  chaagee  to  the 
"Model  Act  for  the  Adoption  of  Childrrai 
With  Special  Needs"  are  made: 
1.  Changee  to  Section  402(c) 
Section  402(c)  is  amended  as  follows: 

Section  402.  Eligibility  for  Adt^titM 
Assistance 

(a)  Requirements  for  eligibility.  Any 
child  with  special  needs  is  potentially 
eligible  for  adoption  assistance  who  is 
the  responsibility  of  an  agency,  legally 
fi^e  for  adoption,  and  not  likely  to  be 
adopted  by  reason  of  one  or  more 
special  needs,  such  as: 

(1)  Physical  or  mental  disability, 

(2)  Emotional  disturbance, 

(3)  Recognized  high  risk  of  physical  or 
mental  disease, 

(4)  Afle, 

(5)  Sibling  relationship,  or 

(6)  Racialor  ethnic  factors. 

(b)  Certification  of  unconditional 
eligibility.  A  child  who  is  potentially 
eligible  for  adoption  assistance  pursuant 
to  subsection  (a)  hereof  must  be 
certified  as  eligible  by  the  State 
adoption  administration.  Any  dilld  who 
meets  one  or  more  of  the  requirements 
of  subsection  (a)  of  this  section  shall  be 
certified  as  unconditionally  eligible  after 
reasonable  efforts  to  find  an  appropriate 


adoptive  family  who  would  adopt  the 
child  without  adoption  assistance  have 
proved  unsuccessful,  except  that  vfhen 
the  child  has  developed  significant  - 
emotional  ties  with  his  foster  parents 
who  seek  to  adopt  him,  no  such  efforts 
are  required. 

(c)  Means  test  There  shall  be  no 
income  eligibility  test  (means  test)  for 
the  prospective  adoptive  parent(s)  of  a 
special  needs  child  certified  under 
subsection  (b)  of  this  section  in 
determining  eligibility  for  adoption 
assistance  to  cover  medical  and  other 
expenses  which  are  related  to  the  child's 
special  needs,  or  to  cover  expenses 
related  to  the  adoption  process,  such  as 
the  legal  and  court  costs  of  adoption. 
The  circimistances  of  the  adopting 
parents  and  the  needs  of  the  child  being 
adopted  shall  be  taken  into 
consideration  in  determining  the  amount 
of  the  adoption  assistance  payments. 

(d)  Notification  of  eligibility.  Any 
agency  or  person  who  has  physical 
custody  of  a  child  with  special  needs 
shall  be  notified  in  writing  when  the 
child  is  certified  as  eligible  for  adoption 
assistance. 


2.  Change  to  Section  403(a)  and 
Commentary  to  Section  403 

a.  Section  403(a)  is  amended  as 
follows: 

Section  403.  Adoption  Assistance 
Agreement 

(a)  Requirements  ofoeaistance 
agreement;  when  assistanoe  payments 
may  begin.  Before  any  adoption 
assistance  payments  may  be  made  to 
the  prospective  adoptive  parents  who 
have  been  determined  to  be  eligible  for 
adoption  assistance,  there  must  be  a 
written  agreement  between  the  parent(s) 
entering  into  the  assisted  adoption  and 
the  State  adoption  administration 
through  its  designated  agency.  This 
agreement  must  be  completed  before  or 
concurrent  with  the  final  or 
interlocutory  decree  of  adoption. 

(1)  Adoption  assistance  in  individual 
cases  may  commence  with  the  adoptive 
placement  or  at  the  appropriate  time 
after  the  interlocutory  or  final  decree  of 
adoption,  and  will  vary  with  the  needs 
of  the  child  as  well  as  the  availability  of 
other  resources  to  meet  the  child's 
needs. 

(2)  The  assistance  may  be  for  special 
services  only  or  for  money  payments, 
and  either  for  a  limited  period  or  for  a 
long  term,  or  for  any  combination  of 
foregoing.  The  amoimt  of  the  time 
limited  or  long-term  adoption  assistance 
may  in  no  case  exceed  that  which  would 
be  allowable  from  time  to  time  for  such 
child  under  foster  family  care,  or  in  the 


case  of  a  special  service  the  reasonable 
fee  for  the  service  rendered. 

(b)  Annual  certification  of  eligibility. 
When  adoption  assistance  is  for  more 
than  one  year,  the  adoptive  parents 
shall  present  an  annual  certification 
that: 

(1)  The  adopted  child  remains  und«- 
their  care;  and 

(2)  The  conditions  which  caused  the 
child  to  be  certified  as  eligible  for 
adoption  assistance  continue  to  exist. 

(c)  Continuing  special  need  required 
for  certification.  For  the  purpose  of  the 
annual  recertification,  the  special 
need(s)  which  caused  the  child  to  be 
certiHed  shall  be  deemed  to  continue  to 
exist  if  the  child  was  certified  as 
eligible. 

(1)  Subsections  (a)(1)  or  (1)(2)  of 
Section  402  of  this  Act  and  die  physical 
or  mental  disability  or  emotional 
disturbance  has  not  been  corrected;  or 

(2)  Subsection  (1)(3)  of  Section  402  of 
this  Act  and  the  recognized  high  risk  of 

b.  Commentary  to  Section  403  is 
amended  as  follows: 

Commentary  to  Section  403 

Subsection  (a) 

Assistance  signed — as  early  as  the 
time  agreeable  is  signed — as  eariy  as  the 
time  of  placement  or  after  an 
interiooatory  of  final  decree  has  been 
issued.  Adoption  assistance  may  be 
made  available  for  costs  related  to  the 
adoption  proceeds,  such  as  legal  and 
court  cost  of  adoption,  other  costs 
incidental  to  adoption  placement  or 
costs  for  medical  treatment  or  other 
needs. 

Time-limited  assistance  is  designed  to 
help  with  expenses  of  integrating  the 
child  into  the  family  or  to  provide  funds 
for  a  specific  short-term  service.  Long- 
term  adoption  assistance  is  designed  for 
children  who  cannot  be  adopted  unless 
their  long-term  financial  needs  are  met 
by  subside.  The  ceiling  on  the  subsidy  to 
accord  with  foster  family  allowances  is 
based  on  current  practice  in  a  majority 
of  the  States.  One  objective  of  the 
adoption  assistance  program  is  to 
***** 

3.  Changes  to  Section  107  and 
Commentary  to  Section  107 
a.  Section  107  is  amended  as  follows: 

Section  107.  Fees 

(a)  Charging  of  fees  prohibited.  No 
agency,  public  or  voluntary,  shall  charge 
fees: 

(1)  For  adoption  services  to  children 
with  special  needs  yAlo  are  the 
responsibility  of  an  agency  and  who 
have  been  certified  eligible  for  adoption 
assistance  in  accordance  with  Section 
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402(a)  or  to  the  prospective  adoptive 
parents  of  such  children; 

(2)  For  postadoption  services  to  the 
adoptive  family  of  any  such  certified 
child  with  special  needs  who, 
immediately  prior  to  adoption,  was  the 
responsibility  of  an  agency. 

(b)  Reimbursement  of  expenses.  The 
State  adoption  administration  shall 
reimburse  voluntary  agencies  which 
provide  adoption  or  postadoption 
services  to  persons  to  whom  fiees  may 
not  be  charged  purstiant  to  subsection 
(a}  hereto.  Such  reimbursement  shall  not 
exceed  the  actual  cost  of  services 
provided,  and  shall  be  in  accordance 
with  purchase  of  service  rates 
established  by  the  State  adoption  . 
administration. 

(c)  Penalty  for  illegal  fees.  Any 
person,  agency,  association,  or 
corporation  who  gives,  requests, 
receives,  or  accepts  payment  of  cash  or 
other  consideration  in  violation  of  this 
Section  107  shall  be  guilty  of 
[misdemeanor]. 

b.  Commentary  to  Section  107  is 
amended  as  follows: 

Commentary  to  Section  107 

The  Preeimble  to  the  Model  Act 
estabUsbes  the  principles  that  adoption 
is  a  service  to  children,  and  that 
children  with  special  needs  should  not 
be  denied  the  benefits  of  family  life.  In 
keeping  with  this  philosophy,  the  Model 
Act  abolishes  fees  for  services  to  these 
children  and  their  prospective  adoptive 
families.  By  their  nature,  fees  may  act  as 
deterrents  to  families  who  seek  to  adopt 
a  chid;  they  may  erect  psychological  or 
very  real  foiancial  barriers  to  families, 
thereby  reducing  the  chances  a  child  has 
to  be  adopted. 

A  primary  purpose  of  the  Model  Act  is 
to  remove  barriers  to  the  adoption  of 
special  needs  children  awaiting 
adoption.  Proscription  of  feers  for 
services  to  or  on  behalf  of  these  children 
removes  one  of  the  obstacles  to  their 
adoption. 

The  financial  burden  for  the  extension 
of  adoption  services  is  transferred  back 
to  the  State  throu^  the  requirement  that 
it  reimbures  voluntary  agencies. 
Implementation  of  the  philosophy  of  the 
Mode.  Act  demands  that  comprehensive 
services  be  available  at  no  cost  if  the 
thousands  of  special  needs  children 
awaiting  adoption  are  to  be  place  with 
permanent  families.  Legislators  debating 
enactment  families.  Legislators  debating 
enactment  of  the  Model  Act,  when 
weighing  the  benefits  against  the 
potential  for  increased  costs,  should 
consider  the  potential  for  continued  (and 
perhaps  even  Increased]  costs  to  the 
State  of  not  enacting  this  provision:  the 
expense  of  keeping  a  special  needs  child 


in  foster  care,  including  social  and 
medical  services,  or  the  expense  of  a 
child  re-entering  the  foster  care  system 
if  an  adoption  breaks  down  because  the 
necessary  postadoption,  any  financial 
argument  must  be  balanced  against  the 
social  benefits  of  securing  permanent 
homes  for  the  waiting  children. 

The  proscription  of  fees  does  not  bar 
voluntary  donations  to  agencies.  The 
provision  or  quality  of  services  may  not 
depend  in  any  way  upon  the  making  of  a 
donation. 

4.  Changes  to  Commentary  to  Section 
101 

Commentary  to  Section  101  is 
amended  as  follows: 

Title  I — General  Provisions 

Section  101.  Policy  and  Purposes 

(a)  Philosophy  of  Act  It  is  the  policy 
of  this  State  to  encourage  the  adoption 
of  children  with  special  needs  who  are 
without  permanent  families  and  who 
would  benefit  by  adoption.  Although 
there  are  qualified  persons  seeking  to 
adopt  special  needs  children,  many  such 
children  remain  in  institutions  or  foster 
homes  because  of  legal  and  other 
barriers  to  their  placement  in  permanent 
adoptive  homes.  It  is  the  intention  of 
this  State  to  facilitate  the  elimination  of 
such  barriers  to  adoption  and  to 
promote  the  provision  of  stable  and 
loving  family  environment  of  special 
needs  children  who  are  without 
permanent  families. 

(b)  Purposes  of  Act  The  purposes  of 
this  Act  are  to  provide  adoption  services 
without  cost  to  each  child  with  special 
needs  in  the  State  who  needs  such 
services;  and 

(1)  To  provide  procedures  and 
services  which  will  safeguard  and 
promote  the  interests  of  each  child  with 
special  needs  who  is  in  need  of  adoption 
and  which  will  protect  the  rights  of  all 
parties  concerned; 

(2)  To  provide  legal  procedures  for 
promptly  terminating  parental  rights 
after  the  birth  parents  have  been 
provided  or  offered  appropriate  services 
and  cannot  or  choose  not  to  care  for 
their  special  needs  child; 

(3)  To  establish  a  system  which  will 
identify  each  special  needs  child  who  is 
in  need  of  adoption  services,  and  which 
will  monitor  and  assure  that  such 
services  are  provided; 

(4)  To  identify  persons  willing  to 
assume  the  responsibilities  and  accept 
the  privileges  of  parenthood,  and  to 
encourage  them  to  apply  their  parenting 
skills  and  desires  on  behalf  of  children 
with  special  needs  who  are  in  need  of 
adoption: 


(5)  To  provide  financial  assistance  to 
make  possible  the  adoption  of  any  child 
with  special  needs; 

(6)  To  assure  that  any  reimbursement 
paid  to  any  agency  placing  a  special 
needs  child  for  adoption  is  reasonable 
and  does  not  exceed  the  cost  of  the 
services  provided. 

(c)  Construction.  The  provisions  of 
this  Act  shall  be  liberally  construed  to 
effectuate  the  purposes  hereof. 

Commentary  to  Section  101 

The  purpose  of  the  Model  Act  for  the 
Adoption  of  Children  with  Special 
Needs,  hereafter  referred  to  as  the 
Model  Act  address  a  number  of  serious 
problems  in  the  delivery  of  adoption 
services  by  the  States. 

Many  children  with  special  needs  who 
need  adoption  services  are  not  receiving 
them.  A  primary  purpose  of  the  Act  is  to 
assure  that  adoption  services  are 
provided  to  these  children,  whether  in 
institutional,  foster,  or  other  substitute 
care — formal  or  informal,  public  or 
voluntary.  Often  children  with  special 
needs  to  do  not  receive  services  because 
of  State  or  agency  failure  to  identify 
such  children  as  adoptable.  Such  failure 
may  be  due  to  the  lack  of  adequate  case 
review  or  to  obstacles  which  could  be 
removed  through  legal  or  other  action, 
particularly  the  termination  of  parental 
rights,  or  through  interstate  efforts  to 
recruit  adoptive  parents  for  children 
formerly  viewed  as  unadoptable.  The 
identification  of  children  with  special 
needs  in  need  of  adoption,  removal  of 
obstacles  to  their  adoption,  and  vigorous 
recruitment  of  appropriate  adoptive 
families  are  all  express  purposes  of  the 
Act. 

The  costs  associated  with  adopting  a 
child  with  special  needs  may  constitute 
a  further  obstacle  to  adoption.  The  Act 
provides  for  a  financial  subsidy  to 
persons  who  adopt  special  needs 
children.  In  addition,  the  Model  Act 
prohibits  the  charging  of  fees  by 
agencies.  Voluntary  agencies  who 
provide  services  to  children  with  special 
needs  and  their  adoptive  parents  will  be 
reimbursed  for  these  services  by  the 
State,  since  they  receive  no  direct  public 
support.  See  Model  Act  section  107 
(hereinafter  cited  as  M.A.) 

5.  Changes  to  Section  403 

Section  403  is  amended  as  follows: 

Section  403.  Adoption  Assistance 
Agreement 

(a)  Requirements  of  assistance 
agreement;  when  assistance  payments 
may  begin.  Before  any  adoption 
assistance  payments  may  be  made  to 
the  prospective  adoptive  parents  who 
have  been  determined  to  be  eligible  for 
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adoption  assistance,  there  must  be  a 
written  agreement  between  the  parent(8) 
entering  into  the  assisted  adoption  and 
the  State  adoption  administration 
through  its  designated  agency.  This 
agreement  must  be  completed  within 
one  year  after  the  Bnal  decree  of 
adoption. 

(1)  Adoption  assistance  in  individual 
cases  may  commence  with  the  adoptive 
placement,  or  at  the  appropriate  time 
after  the  interlocutory  or  final  decree  of 
adoption,  and  will  vary  with  the  needs 
of  the  child  as  well  as  the  availability  of 
other  resources  to  meet  the  child's 
needs. 

(2)  The  assistance  may  be  for  special 
services  only  or  for  money  payments, 
and  either  for  a  limited  period  or  for  a 
long  term,  or  for  any  combination  of  the 
foregoing.  The  amount  of  the  time- 
limited  or  long-term  adoption  assistance 
may  in  no  case  exceed  that  which  would 
be  allowable  from  time  to  time  for  such 
child  under  foster  family  care,  or  in  the 
case  of  a  special  service,  the  reasonable 
fee  for  the  service  rendered. 

(b)  Annual  certification  of  eligibility. 
When  adoption  assistance  is  for  more 
than  one  year,  the  adoptive  parents 
shall  present  an  annual  certification 
that 

(1)  The  adopted  child  remains  under 
their  care;  and 

(2]  The  conditions  which  caused  the 
child  to  be  certified  as  eligible  for 
adoption  assistance  continue  to  exist. 

(c)  Continuing  special  need  required 
for  certification.  For  the  purpose  of  the 
annual  recertification,  the  special 
need(s)  which  caused  the  child  to  be 
certifled  shall  be  deemed  to  continue  to 
exist  if  the  child  was  certified  as  eligible 
pursuant  to: 

(1)  Subsections  (a)(1)  or  (a)(2)  of 
Section  402  of  this  Act.  and  the  physical 
or  mental  disability  or  emotional 
distivbance  has  not  been  corrected;  or 

(2)  Subsection  (a)(3)  of  Section  402  of 
this  Act,  and  the  recognized  high  risk  of 
physical  or  mental  disease  continues  to 
exist;  or 

(3)  Subsections  (a)(4).  (a)(5).  or  (a)(6) 
of  Section  402  of  this  Act. 

(d)  Duration  of  assistance; 
modification.  The  adoption  assistance 
agreement  shall  be  continued  in 
accordance  with  its  terms  but  only  so 
long  as  the  adopted  child  is  the  legal 
dependent  of  the  adoptive  parents  and 
the  child's  condition  continues,  except 
that  in  the  absence  of  other  appropriate 


resources  provided  by  law  and  in 
accordance  with  regulations  issued 
pursuant  to  this  Act  it  may  be  continued 
after  the  adopted  child  reaches  majority. 
Termination  of  modification  of  the 
assistance  agreement  may  be  requested 
by  the  adoptive  parents  at  any  time. 

(e)  Certification  not  affected  by 
adoptive  parents '  residence  or  change  of 
child's  residence.  The  Adoption 
Assistance  Agreement  shall  remain  in 
effect  regardless  of  the  State  of  which 
the  adoptive  parents  are  residents  at 
any  given  time.  The  State  which  is  a 
party  to  the  Agreement  shall  remain 
responsible  for  provision  of  adoption 
assistance  pursuant  to  the  Agreement  in 
cases  where  the  adoptive  parents  and 
child  move  to  another  State  while  the 
agreement  is  effective. 

6.  Changes  to  Commentary  to  Section 
103. 

Commentary  to  Section  103  is 
amended  as  follows: 

Section  103.  Who  May  Be  Adopted: 
Who  May  Place  a  Special  Needs  Child 
For  Adoption 

(a)  Who  may  be  adopted.  Any  minor 
who  has  been  characterized  a  child  with 
special  needs  may  be  adopted  if  the 
requirements  of  this  Act  are  met,  and 
such  minor  has  not  living  parent  or  the 
parental  rights  of  all  living  parents  and 
of  any  putative  father  of  such  minor 
have  been  terminated  according  to  the 
laws  of  this  State  or  of  another 
jurisdiction.  Nothing  in  this  Act  shall  be 
deemed  to  establish  any  new  rights  of 
putative  fathers  beyond  those  r^ts 
otherwise  established  under  existing 
law. 

(b)  Who  may  place  a  special  needs 
child  for  adoption.  A  special  needs  child 
may  be  placed  for  adoption  by  an 
agency  only. 

Commentary  to  Section  103 

This  section  sets  forth  the  principle 
that  termination  of  parental  rights 
should  in  every  case  precede  a  court 
decree  of  adoption.  Because  parental 
rights  are  terminated  prior  to 
adjudication  of  the  adoption  petition, 
the  only  consent  required  for  a  child's 
adoption  under  the  Model  Act  is  that  if 
the  guardian  of  the  child's  person  or  of 
an  agency  empowered  to  consent  to  the 
adiption  of  a  special  needs  child 
following  a  formal  relinquishment  by  the 
child's  parent.  It  should  be  noted  that 
although  the  termination  of  parental 


rights  is  a  precondition  to  adoption,  this 
provision  does  not  make  terminatioa 
contingent  upon  the  availability  of  an 
adoptive  home. 

There  are  three  m^or  reasaooa  for 
bifucating  the  adoption  process.  A 
twoStep  adc^ition  process  provides  the 
most  beneficial  framework  for  agency 
efforts  on  behalf  of  the  children  with 
special  needs  who  have  been  in  the 
foster  care  system  for  too  long.  Many  of 
these  children  have  been  considered 
ineligible  for  adoption  because  their 
parents  while  not  effectively  exercising 
custodial  rights  of  parental 
responsibilities,  nonetheless  refuse  to 
consent  to  their  adoption.  The  fact  of 
termination  of  parental  rights  as  a  first 
step  in  the  adoption  process  should  help 
to  determine  what  course  of  action  is 
best  for  a  child.  If  there  are  grounds  for 
terminating  parental  rights,  such  a 
proceeding  should  be  initiated  without 
delay.  In  addition,  when  termination  of 
parental  rights  can  be  accomplished 
prior  to  placement  of  the  special  needs 
child  for  adoption,  the  child  and 
potential  adoptive  parents  will  benefit 
from  knowing  that  the  child  is  legally 
free  for  adoption. 

7.  Changes  to  Commentary  to  Section 
401 

Commentary  to  Section  401  is 
amended  as  follows: 

tide  IV.  Adoption  Assistance  For 
Children  With  Special  Needs 

Section  401.  Purpose  and  Administration 

The  State  adoption  administration 
shall  establish  an  ongoing  program  of 
adoption  assistance  payments  to  make 
possible  the  adoption  of  every  child 
with  special  needs  who  might  not  be 
adopted  without  financial  assistance. 

Commentary  to  Section  401 

Adoption  assistance  may  be  viewed 
as  a  new  program  financed  in  part  with 
Federal  financial  participation,  or  it  may 
be  seen  as  a  continuation  of  a  State's 
existing  adoption  subsidy  program  since 
some  children  with  special  needs  may 
not  be  eligible  for  assistance  payments 
matched  with  Federal  funds.  In  such 
cases  adoption  assistance  and  services 
under  this  title  may  be  funded  from 
State  foster  care  appropriations  or  other 
States  sources. 


The  concept  of  adoption  assistance 
for  children  with  special  needs  is  not 
new,  although  until  the  197D's  the  idea 
was  slow  to  gain  acceptance  in  the  face 
of  the  traditional  idea  that  em  adoptive 
family  should  assume  full  responsibility 
for  the  needs  of  the  adoptee.  Since  the 
first  adoption  subsidy  act  was  passed 
by  the  New  York  State  Legislature  in 
1068  forty-nine  States  and  two 
jurisdictions  have  enacted  legislation  to 
subsidize  adoptions.  The  purpose  of 
these  laws  is  to  provide  financial 
assistance  to  assure  the  adoption  of 
children  whose  handicap,  age,  minority 
background,  or  sibling  group 
membership  might  otherwise  prevent 
their  placement  and  adoption. 

It  has  been  shown  that  the  assistance 
concept  can  facilitate  the  adoption  of 
children  with  special  needs,  and  at  the 
same  time  save  conununities  a  sizable 
portion  of  the  expenditures  which  would 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heeltti  Cw  FinancinQ  Adinlnistnrtion 

42CFRPart466  . 

Prof et  tlonal  Standards  Revtewj 
Profenlowal  Standards  Review 
Organizations  (PSRO);  Hospital  Review 

AOCNCV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Rnal  regulation. 

summary:  This  regulation  revises 
S  46e.l0(c)  of  42  CFR  Part  466  on  PSRO 
hospital  review.  Section  466.10(c), 
entitled  "Effect  of  PSRO  determination 
on  services  incident  to  hospitalization." 
currenUy  provides  that  PSRO 
certification  of  a  patient's  admission  or 
continued  stay  constitutes  approval  of 
ail  health  care  services  provided  or 
proposed  to  be  provided  during  the 
certified  stay  imless  the  PSRO 
specifically  reviews  and  disapproves  a 
partiadar  service.  Likewise,  this  section 
provides  that  a  PSRO  adverse 
determination  on  a  hospital  admission 
or  continued  stay  constitutes 
disapproval  of  all  services  incident  to 
the  patient's  stay  unless  the  PSRO 
specifically  reviews  and  approves  a 
particular  service. 

This  section  is  being  revised  to 
provide  that  PSRO  medical  necessity 
determinations  regarding  ancillary  and 
physician  services  incident  to 
hospitalizations  are  conclusive  for 
payment  only  after  the  PSRO  has 
assumed  responsibility  for  review  of 
these  services.  This  revision  will  clarify 
that  review  of  inpatient  ancillary  and 
physician  services  by  the  Medicare 
intermediary  or  carrier  must  continue  if 
the  PSRO  has  not  assumed 
responsibility  for  the  review  of  such 
services.  The  revision  also  provides  that 
a  PSRO  can  make  an  adverse 
determination  on  an  inpatient  ancillary 
or  physician  service  only  if  the  PSRO 
has  performed  a  review  of  the  particular 
service. 

DATC  These  regulations  are  effective 
September  27, 1982. 

MM  nNITHCII  mPOMMATWN  CONTACT: 
Patilcia  A.  Bootii,  (301]  594-6033. 

Badigrouiid 

EstabUshment  of  Professional 
Standards  Review  Organizations 
(PSROs)  was  mandated  by  Congress  in 
the  1972  Amendments  to  the  Social 
Security  Act  (Pub.  L  92-603).  The 
purpose  of  the  PSRO  program  is  to 
assive  that  health  care  services  and 
items  for  which  payment  may  be  made 
in  whole  or  in  pari  under  the  Medicare 


program  (Tide  XVIII  of  the  Act)  are 
medically  necessary;  conform  to 
appropriate  professional  standards:  and 
are  delivered  in  the  most  effective, 
efficient  and  economical  manner 
possible  consistent  with  quality  care. 
Final  regidations  published  in  the 
Federal  Register  on  June  4, 1979  (44  FR 
32074)  set  forth  a  system  of  PSRO 
hospital  review  designed  to  achieve  th£ 
purposes  of  the  program.  Section        ' 
466.10(c)  of  those  r^ulations  provides 
that  PSRO  certification  of  a  patient's 
admission  or  continued  stay  in  a 
hospital  constitutes  approval  of  all 
health  care  services  provided  or 
proposed  to  be  provided  during  the 
certified  stay  unless  the  PSRO 
specifically  reviews  and  disapproves  a 
particular  service.  Likewise,  this  section 
provides  that  a  PSRO's  adverse 
determination  on  a  hospital  admission 
or  continued  stay  constitutes 
disapproval  of  all  services  incident  to 
the  patient's  stay  unless  the  PSRO 
specifically  reviews  and  approves  a 
particular  service.  The  phrase  "services 
incident  to  hospitalization"  refers  to  the 
ancillary  and  physician  services 
delivered  during  a  hospital  stay. 

Subsequent  to  the  publication  of  the 
final  PSRO  hospital  review  regulations. 
PSROs  and  Medicare  fiscal 
intermediaries  and  earners  expressed 
concern  over  the  implementation  of 
§  466.10(c)  and.  in  particular,  whether 
many  PSROs  currenUy  have  the 
resources  to  adequately  implement  the 
review  of  ancillary  and  physician 
services.  In  addition,  by  specifying  that 
a  PSRO  determination  on  a  hospital  stay 
applies  to  all  services  incident  to  that 
hospitalization.  { ■466.10(c)  appears  to 
preclude  the  Medicare  intermediaries 
and  carriers  from  continuing  to  conduct 
claims  review  of  inpatient  ancillary  or 
physician  services,  even  when  a  PSRO 
has  not  assumed  responsibility  for 
review  of  these  health  care  services. 
This  contradicts  the  provisions  of  the 
PSRO  statute  and  regulations  which 
require  that  any  review  duties  and 
functions  not  assumed  by  the  PSRO  are 
to  be  performed  by  the  Medicare 
intermediaries  and  carriers  in  the 
manner  otherwise  provided  for  under 
the  Social  Security  Act  (Sections  11^3 
and  1154(b)  of  Uie  Act:  42  CFR  463.28). 

When  the  PSRO  hospital  review 
regulations  were  issued,  it  was 
anticipated  that  PSROs  would  assume 
responsibility  for  review  of  the  health 
care  services  incident  to  hospitalization 
either  simultaneously  with  the 
assumption  of  responsibility  for  review 
of  admissions  and  continued  stays  or 
shortly  thereafter.  Changes  with^  the 
PSRO  program,  primarily  financial 
limitations,  have  forced  PSROs  to 


concentrate  efforts  on  modifying 
admission  and  continued  stay  review 
activities  to  meet  budget  ceilings  while 
still  achieving  the  objectives  of  review. 
As  a  result.  KRO  review  of  ancillary 
and  physician  services  has  not 
expanded  as  rapidly  as  anticipated. 

PSRO  assumption  of  review  of  these 
services  was  limited  by  PSRO  funding 
and  the  now  recognized  complexity  of 
establishing  the  necessary 
administrative  mechanisms  for  linking 
PSRO  determinations  to  the  payment  of 
physician  and  ancillary  claims.  HCFA 
does  hot  want  to  preclude  Medicare 
intermediary  and  carrier  review  of 
claims  for  inpatient  ancillary  and 
physician  services,  when  the  PSRO  has 
not  assumed  review  of  these  health 
services  and  is  not  likely  to  do  so  in  the 
immediate  future. 

It  has  also  become  apparent  that  there 
is  confusion  about  whether  physician 
services  related  to  surgical  procedures 
or  other  major  medical  procedures  are 
considered  physician  services  incident 
to  hospitalization.  PSROs  are  required 
by  die  June  4. 1979  PSRO  Hospital 
Review  regulations  to  reivew  the 
medical  necessity  of  elective  surgery 
and  elective  major  procedures 
performed  on  hospitalized  Medicare 
patients.  The  medical  necessity  for 
services  of  a  physician  in  the 
performance  of  a  major  elective 
procedure  is  indistinguishable  from  the 
medical  necessity  for  the  procedure 
itself.  Such  physician  services  should  be 
distinguished  from  the  "services  of 
physicians  incident  to  hospitalization" 
which  may  include  hospital  visits, 
consultations,  and  the  physicians' 
component  of  ancillary  services.  The 
PSRO  assumes  responsibility  for  the 
review  of  physician  services  rendered  in 
the  performance  of  major  elective 
procediu«s  when  it  assumes  authority 
for  hospital  medical  necessity/level  of 
care  review.  It  may,  however,  defer 
exercising  its  review  authority  for 
"incident  to  hospitalization  services" 
until  it  is  prepared  to  assume  these    * 
responsibilities. 

In  addition,  objections  have  been 
made  concerning  the  automatic  adverse 
determination  requirements  of 
9  466.10(c)(2).  The  specific  question  Uiat 
has  been  asked  is  whether  that  section 
requires  a  PSRO  to  perform  review  of 
the  services  provided  in  conjunction 
with  a  hospital  stay  that  is  (Usapproved. 
As  currenUy  written,  it  might  be 
assumed  that  the  PSRO  did  not  have  to 
review  the  ancillary  and  physicians 
services  related  to  a  disapproved  stay  in 
order  for  those  services  to  be 
disapproved.  It  was  not  HCFA's  intent 
to  permit  a  PSRO  to  make  an  adverse 
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detenninatiofl  without  perfonning  a 
review  of  the  services.  Permitting  the 
PSRO  to  make  an  adverse  determination 
without  a  review  of  the  services  would 
be  inconsistent  with  the  intent  of  the 
PSRO  statute  and  the  hospital  review 
regulations.  In  addition,  adverse 
determinations  made  without  the  review 
of  the  particular  services  would  be 
inequitable  to  beneficiaries,  because 
there  would  be  no  factual  or  other  basis 
upon  which  a  beneficiary  could  appeal 
the  denial. 

Summary  of  the  Regulation 

This  regulation  amends  42  CFR  Part 
466  by  revising  9  466.10(c),  entitled 
"Effect  of  PSRO  determinations  on 
services  incident  to  hospitalization."  to 
provide  that  PSRO  medical  necessity 
determinations  regarding  the  ancillary 
and  physician  services  incident  to 
hospitalizations  are  conclusive  for 
payment  only  after  the  PSRO  has 
assumed  responsibility  for  review  of 
these  health  services.  This  amendment 
makes  clear  that  the  Medicare 
intermediaries  and  carriers  may 
continue  to  perform  review  activities 
that  were  ongoing  prior  to  the 
publication  of  the  final  PSRO  hospital 
review  regulations  on  June  4. 1979.  The 
revision  will  also  provide  that  the  PSRO 
must  review  andolisapprove  the 
particular  service  in  order  for  a  PSRO  to 
make  an  adverse  determination  on  a 
service  incident  to  a  disapproved 
hospitalization.  This  change  will  ensure 
that  PSRO  adverse  determinations  on 
ancillary  and  physician  services  occur 
only  if  the  PSRO  has  reviewed  the 
particular  services. 

This  revision  will  also  apply  to  review 
activities  approved  under  42  CFR 
S  466.15,  including  automatic 
certification  programs.  Automatic 
certifications  of  hospital  admissions  and 
continued  stays  do  not  apply  to  the 
ancillary  and  physician  services 
provided  in  conjunction  with  those 
hospitaUzations  until  the  PSRO  assumes 
responsibility  for  review  of  these 
incident  health  care  services.  Once  a 
PSRO  has  assumed  the  review 
responsibility  for  a  service  incident  to 
hospitaUzation,  it  can  determine 
whether  an  automatic  certification  of  a 
hospital  stay  shall  also  apply  to  the 
ancillary  or  physician  services. 

All  PSRO  functions  must  be 
performed  in  accordcuice  with  a  formal 
plan  approved  by  HCFA.  Any  dianges 
in  PSRO  functions  must  be  submittal  hi 
an  amendment  to  the  formal  plan.  The 
assumption  of  review  of  inpatient 
ancillary  and  physician  services  is 
considered  a  change  in  PSRO  functions. 
Consequentiy.  an  amendment  to  the 
formal  plan  must  be  submitted  to  HCFA 


for  approvaL  The  revision  to  S466.10(c) 
reiterates  this  requirement  by  provi<ttng 
that  assumption  of  review  of  services 
incident  to  hospitalization  must  be 
pursuant  to  a  plan  approved  by  the 
Secretary  under  42  CFR  462.6(b)(e)  or 
462.6(c)(1). 

When  the  Medicare  intermediary  or 
carrier  maintains  the  responsibiUty  for 
the  medical  necessity  review  of 
inpatient  ancillary  or  physician  services, 
any  reviews  and  appeals  of 
intermediary  or  carrier  decisions  shall 
be  performed  as  provided  for  under 
Sections  1842(b](3)(C]  and  18m{b)  of  die 
Act  Review  and  appeals  as  provided  for 
under  Section  1159  (a)  and  (b)  of  the  Act 
are  not  appUcable  until  the  PSRO 
assumes  responsibiUty  for  review  of  the 
services.  HCFA  recognizes,  for  example, 
that  in  the  case  where  the  PSRO  has 
assumed  only  the  responsibility  for 
review  of  hospital  admissions  and 
continued  stays,  a  PSRO  adverse 
determination  on  the  need  for  continued 
hospital  care  and  a  medical  necessity 
denial  by  the  carrier  for  physician 
services  deUvered  during  the  same 
hospital  stay  would  require  that  two 
separate  appeal  processes  be  conducted 
for  medical  necessity  issues  related  to  a 
single  case.  The  same  facts  concerning 
the  patient's  medical  needs  may  play  a 
role  in  both  the  PSRO  and  carrier 
decisions.  While  this  obviously  poses  an 
inconvenience,  the  provisions  of  the 
Social  Security  Act  are  such  that 
separate  appeal  processes  are  required. 
Once  the  PSRO  assumes  review  of  the 
inpatient  ancillary  and  physician 
services,  all  reviews  and  appeals  of 
medical  necessity  decisions  are  to  be 
conducted  under  the  provisions  of  the 
PSRO  statute.  It  should  be  noted, 
however,  that  even  when  PSRO 
responsibiUty  for  aU  hospital  review  is 
assumed,  appeals  on  issues  outside  of 
PSRO  jiulsdiction,  such  as  eligibility  and 
the  amount  of  payment,  still  must  be 
handled  through  the  Medicare 
intermediary  or -carrier  appeals 
processes. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

We  have  determined  that  good  cause 
exists  for  pubUcation  of  this  rule  without 
a  notice  and  comment  period.  A  notice 
and  comment  period  for  this  regulation 
would  be  contrary  to  the  public  interest 
because  of  the  inunediate  need  to  ensure 
that  payment  under  the  Medicare 
program  is  made  only  for  health  care 
services  that  are  medicaUy  necessary. 
The  Social  Security  Act  and  the  PSRO 
regulations  require  that  intermediaries 
and  carriers  be  responsible  for  ensuring 
review  of  services  for  medical  necessity 
until  the  PSRO  assumes  such  review 


(Sections  1153.  and  llS4(b)  of  the  Act;  42 
CFR  463.28).  The  current  PSRO  hospital 
review  regulations  could  be  interpreted 
to  prohibit  review  of  any  inpatient 
ancillary  and  physician  services  by 
intermediaries  and  carriers  onoe  a  PSRO 
assumes  some,  but  not  all.  aspects  of 
hospital  review.  PSROs  and  Medicare 
intermediaries  and  carriers  are  aware  of 
the  ambiguity  in  the  existing  regulations 
and  are  uncertain  of  their  responsibility 
to  conduct  review.  Situations  are 
occurring  in  which  die  PSRO  has  not 
assumed  review  for  certain  services 
furnished  during  hospitalization.  Since  it 
is  unclear  whether  Medicare 
intermediaries  and  carriers  are 
responsible  for  such  review,  the 
Department  has  no  sure  mechanism  for 
denying  payment  for  services  that  are 
not  medically  necessary.  The  revised 
regulations  must  be  issued  as  quickly  as 
possible  to  eliminate  tmcertainty  and  to 
ensure  that  the  review  of  inpatient 
ancillary  and  physician  services  is 
performed  and.  w^en  necessary, 
payment  denied. 

Impact  of  Executive  Order  12291  and 
Regulatory  Flexibility  Act 

The  Secretary  has  determhied,  in 
accordance  with  Executive  Order  12291, 
that  the  final  rule  does  not  constitute  a 
"major  rule"  because  it  wiU  not  have  an 
annual  effect  on  the  economy  of  $100 
milUon  or  more;  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  any  industries,  any 
governmental  agencies,  or  any 
geographic  regions;  or  have  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  abiUty  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  import  maricets. 

As  a  result  of  this  regulation,  it  is  not 
expected  that  there  wiU  be  substantial 
increases  or  decreases  in  the  present 
expenditure  levels  for  claims  review  by 
the  Medicare  intermediaries  and 
carriers  or  for  aUowable  claims  to  the 
Medicare  program. 

The  Secretary  certifies,  pursuant  to 
Section  605(b)  of  the  Regulatory 
FlexibiUty  Act  (Pub.  L  96-354),  tiiat  Uie 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  reason  for 
tiie  Secretary's  negative  certification  is 
that  although  PSROs  and  hospitals  are 
considered  smaU  entities,  this  regulation 
wiU  not  have  a  significant  economic 
impact  upon  diem. 
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List  of  SubjecU  in  42  CFK  Part  466 ' 

Appeals,  Delegation,  Denials,  Grant- 
in-Aid  program — health,  Health  care. 
Health  facilities.  Health  professions. 
Hospitals.  fkMfMtal  review.  Norms/ 
criteria/standards.  Physidans, 
Professional  Standards  Review 
Organizations  (PSRO). 
Reconsiders  tions. 


PART  466— PSRO  HOSPITAL  REVIEW 

42  CFR  ^6.10  is  amended  by  revising 
paragraph  (c]  to  read  as  follows: 

§  466.10    General  requirwnwits  for 
concurrent  review. 


'HCFA  i*  providii^  tkit  list  of  Mlqecti  in 
compliance  with  1  CFR  lB.2a  That  r«(uIation 
requires  agencies  to  include  a  Hst  of  index  term*  for 
each  CFR  Part  published  in  the  Fadoml  RagistOT 
beginning  April  1. 1982. 


(c)  Effea  of  PSRO  determination  on 
serrioea  incident  to  hospitaiization.  (1) 
Once  a  PSRO  has  assumed 
responsibUity  for  the  review  of  a  health 
care  sovice  incident  to  hospitalization 
pursuant  to  a  plan  approved  by  the 
Secretary  under  42  CFR  462.6{bK8)  «w 
462.6(cHl).  a  PSRO  certification  of  a 
patient's  admission  or  continued  stay 
will  constitute  approval  of  diat  health     , 
care  service  imless  the  PSRO 
speciflcally  reviews  and  disapproves  the 
particular  service.  A  PSRO  adverse 
determination  of  a  patient's  admission 
or  continued  stay  will  not  constitute 
disapproval  of  a  health  care  service 
provided,  or  proposed  to  be  provided, 
during  the  patient's  hospital  stay  imless 
the  PSRO  specifically  reviews  and 
disapproves  the  particular  service. 

(2)  If  a  PSRO  has  not  assumed 
responsibility  for  the  review  of  services 


incident  to  hospitalization,  then  this 
function  shaQ  be  performed  in  the 
manner  and  to  the  extent  otherwise 
provided  fcM-  under  the  Act 

•        •        •        •        t 

(Sees.  1102, 1153, 1154,  and  1155  of  the  Social 
Security  Act  (41  U.S.C.  1302, 1320c-2, 1320c-3, 
ami  13200-4)). 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.714 — Medical  Assistance 
Prograna;  13.773  Medicare-Hospital 
Insurance;  13.774  Medi(»re-Supplementary 
Medical  Insurance. 

Dated:  March  29. 19B2. 
Carolyne  K.  Davis. 

Administrator,  Health  Care  Financing 
A  dministration. 

Approved-  June  2, 1982. 
Richard  S.  Schweiker. 
Secretary. 
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OFHCE  OF  MANAGEMENT  AND 
BUDGET 


Budget  Rescissions  and  Deferrais 

To  The  Congress  of  the  United  States: 

In  accordance  with  the  Iiiq)oundinent 
Control  Act  of  1974. 1  herewith  report  a 
new  proposal  to  rescind  a  total  of  $2.3 
million,  a  new  deferral  of  $2.7  million, 
and  revisions  to  two  deferrals 
previously  reported  increasing  the 
amounts  deferred  by  $4.8  million. 

The  rescission  proposal  affects  the 
Board  for  International  Broadcasting. 
The  deferrals  affect  teh  Veterans' 
Administration,  Interstate  Commerce 
Conunission  and  the  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research. 

The  details  of  the  rescission  proposal 
and  the  deferrals  are  contained  in  the 
attached  reports. 
Ronald  Reagao. 
The  White  House, 

August  23. 1982. 
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August  26,  1982 
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Part  VIII 

Department  of 
Health  and  Human 
Services 

Office  of  Human  Development  Services 
Native  American  Programs 


4  7 


DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Offio*  Of  Human  DevekHMiMnt 
Sfvte— 


, 


45  CFR  Part  1336 


Native  American  Program* 

AOCNCV:  Office  of  Human  Development 
Services  (HDS),  HHS. 
ACTION:  Proposed  rule. 


;  The  Office  of  Human 
Development  Services  is  proposing  to 
revise  its  regulations  for  the  Native 
American  Progams.  These  changes 
revise  and  simplify  the  appeals  process 
and  propose  new  management  and 
administrative  procedures  which  will 
reduce  reporting  and  paperwork 
requirements,  lliese  proposals  also 
remove  unnecessary  provisions  and 
revise  the  language  of  the  current 
regulations  for  clarity. 
DATE:  Consideration  will  be  given  to 
written  comments  received  by 
November  24, 1982.  Agencies  or 
organizations  are  requested  to  submit 
their  comments  in  duplicate.  CommentB 
will  be  available  for  public  inspection 
beginning  approximately  two  (2)  weeks 
after  publication  in  Room  5300, 330 
Independence  Avenue  SW., 
Washington,  D.C.  on  Monday  through 
Friday  of  each  week  from  9:00  a.m.  to 
5K)0  p.m.  (area  code  202/245-7727). 
ADONCSS:  Address  comments  to: 
Commissioner.  Administratiott  for 
Native  Americans,  Room  53001  HHS 
(North)  Building,  330  Independence 
Avenue  SW.  Washington,  D.C.  20201. 
FOR  FURTHCR  HtfOmiATION  CONTACTt 

Mr.  David  Litton,  Acting  Director,  PoUcy 
Planning  and  Budget  Division. 

Administration  for  Native  Americans, 
Room  5300,  HHS  (North)  Building.  330 
Independence  Avenue  SW., 
Washington,  D.C.  20201,  Telephone: 
(202)  245-7727. 

SUPfiCMtNTAllv  mroRMATKM:  Current 
regulations  for  the  Administration  for 
Native  American  (ANA)  are  codified  at 
45  CFR  Part  1336.  The  last  time  the 
regulations  were  substantially  modified 
was  January  19, 1977.  The  current 
regulations,  published  April  24. 1979  (44 
FR  24073),  made  technical  and  editorial 
changes  to  conform  ANA  regulations  to 
the  Departmental  rules  on 
Administration  of  Grants.  45  CFR  Part 
74. 

We  are  proposing  a  number  of 
administrative  changes  which  we 
believe  will  improve  the  management 
and  administration  of  the  program  and 
reduce  unnecessary  reporting  and 
paperwork  burdens.  These  (Ganges 


indMte:  an  io^woved  appeals  prooess 
wfaiefa  will  otiUae  the  Departmimtal 
Grant  Appeals  Board  and  provide  for  a 
simpler,  lees  expmsive.  and  mom 
objective  appeals  review  procedere;  • 
multi-year  planning  cycle  for  some 
projects  thus  reducing  the  volmBe  of 
paperwork  required  for  annual 
continuation  applications;  and  a 
revision  of  the  policy  related  to  waiving 
the  non-Federal  matching  share.  Wc 
have  also  proposed  specific  criteria  tot 
waiving  the  maintenance  of  effort 
requirement  and  removed  unnecessary 
provisions.  We  have  also  revised  the 
organization  of  the  regulations  for 
clarity  and  deleted  provisions  that 
merely  repeat  the  law.  The  views  (rf  the 
Native  American  community  on  these 
issues  were  solicited  in  pobKc  meetings 
and  are  reflected  in  these  proposed 
regulations. 

The  following  is  a  section-by-sectifm 
siunmary  of  the  changes  we  are 
proposing. 

Part  1336 — Native  American  Pragrame 

The  purpose  of  these  regulatfcms  ie  to 
implement  the  Native  American 
Programs  Act  (42  U.S.C.  2g91-2g9lhJ. 
which  is  Title  Vm  of  the  Head  Start. 
Economic  OHKtunity  and  CcnniiwnHy 
Partnership  Act  of  1974.  Pub.  L.  93-644, 
as  amended  by  Pub.  L  95-568  and  Pub. 
L  97-35. 

This  Act  enables  ANA  to  provide 
pmts  and  contracts  to  Indian  tribal 
governments  and  other  organizatioDS 
serving  Indiana,  Alaskan  Natives,  and 
Native  Hawaifans.  in  order  to  promote 
economic  and  social  self-suffici«Dcy  for 
Nattve  Americans.  Section  803  of  the 
Act  provides  for  financial  assistance 
grants.  Section  804  provides  for  training 
and  technical  assistance  projects,  and 
Section  806  provides  for  reseatcfa, 
demonstration,  and  pilot  projects  in 
support  of  the  purposes  of  the  Act, 

fai  addition  to  complying  witfi  these 
regulations,  grantees  and  contractors 
must  comply  with  the  appropriate 
statutory  requirements;  with  otfier  HIS 
grants  adminstration  regulation 
published  in  Title  45  of  the  Code  of 
Federal  Regulations;  and  with 
provisions  of  HHS  and  HDS  grants 
administration  manuals. 

Subpart  A— Definitions 

§1336.10   Definitiona. 

This  section  defines  only  theee  terms 
in  the  text  which  require  explanation. 
Consequently,  some  terms  previously 
defined  are  deleted  and  definitieaa  far 
some  terms  are  revised  and  some 
definitions  are  added. 
.  The  terms  whose  definitions  ars 
revised  are  "Alaskan  Native"  nd 


"American  Indian."  Specific  reference  to 
Tkimshian  Indians  is  removed  from  the 
definition  of  Alaskan  Native  to  simplify 
the  definition  without  dianging  its 
ananing.  Tsimshian  Indians  who  are 
Alaskan  Natives  will  continue  to  be 
eligible  to  participate  in  ANA  programs. 
The  definition  of  "American  Indian"  is 
revised  to  refer  to  tribe,  group,  or  band, 
inetwad  of  simply  to  community.  This 
levishm  is  made  to  be  consistent  with 
law  and  practice.  Whenever  possible, 
ase  of  the  broader  term  "Native 
American"  is  substituted  for  Indian, 
Alaskan  Native,  and  Native  Hawaiian. 

New  definitions  included 
are"(ecipient",  "project  period",  and 
"appficant".  The  term  "recipient" 
replaces  the  term  "grantee"  in  these 
proposed  regulations  in  order  to  include 
recipients  of  funds  under  cooperative 
agreements,  as  well  as  grants.  The  term 
"project  period"  is  added  to  clarify  the 
diistinction  between  the  project  period 
and  the  budget  periods  into  which 
project  periods  are  divided.  The  term 
"applicant"  is  added  to  clarify  its 
meaning  where  it  is  used  in  the 
regulations. 

The  following  terms  are  deleted 
because  they  are  not  used  in  the 
IRvposed  rules  or  do  not  need  to  be 
defined:  Alaskan  Native  Regional 
Corporation,  Alaskan  Native  Village. 
Conunimity  or  Service  Area.  Economic 
Development,  Financial  Assistance, 
Governing  Body  of  an  Indian  Tribe  or   ' 
Aladun  Native  Village.  Hawaiian 
Homestead.  HDS.  Indian  Organization. 
Indian  reservation,  major  disaster,  open 
and  public  election,  responsible  HHS 
official.  Secretary  and  Urban  Indian 
Center. 

'Subpart  B — Purpose  of  the  Native 
American  Program 

This  subpart  will  not  be  revised. 
Subpart  C — ^Native  American  Projects 

§1336.30    Eligibility. 

This  section  states  the  general  criteria 
of  eligibility  for  organizations  seeking 
financial  assistance  from  ANA.  Specific 
information  on  eligibility  and  types  of 
pR^ects  supported  is  published  in 
Program  Announcements  in  the  Federal 
Register.  Therefore,  the  listing  of  types 
of  projects  ciurently  supported  and 
located  in  45  CFR  1336.11. 1336.12  and  in 
Subparts  D  and  E  of  Part  1336  are 
deleted  from  these  proposed  regulations. 

§  1336.31    Project  approval  procedures. 

Canent  regulations  require  recipients 
to  snfaasit  annual  work  plans  for  all 
pw^ds  hicluding  continuation  projects, 
b  1 1386.31.  we  propose  to  require  that 
recipients  submit  work  plans  based  on 
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the  time  period  specified  by  the 
Commissioner  in  the  program 
Announcement  Such  project  periods 
will  vary  depending  on  the  scope  or 
purposes  of  the  project  In  general, 
however,  vtotk  plans  may  be  submitted 
for  longer  than  one  year,  thereby 
reducing  the  amount  of  paperwork 
required. 

Section  803  provides  for  financial 
assistance  to  Native  American  projects 
directed  at  social  and  economic  self- 
su^iciency.  A  decision  will  be  made  on 
the  authorized  level  of  funding  for  each 
recipient  based  upon  past  performance 
and  the  application's  conformance  with 
ANA  program  purposes.  A  recipient  will 
only  be  entitled  to  funds  when  it 
receives  a  formal  "Notice  of  Financial 
Assistance  Awarded".  These  "Notices" 
are  issued  for  individual  one-year 
budget  periods.  ANA  anticipates  that 
the  revised  planning  requirement  will 
improve  program  management  and 
promote  longer-range  planning  for 
community  projects. 

§1336.32    Grants. 

This  new  section  provides  additional 
information  regarding  budget  periods 
and  application  requirements. 

Subpart  D — Evaluation 

§1336.40    General. 

Much  of  the  current  regulation  in 
5 1336.40  repeats  information  contained 
in  the  Act  and  therefore  has  been 
deleted  from  the  proposed  regulation. 
This  section  continues  to  require 
recipients  to  provide  sufficient 
information  in  performance  reports  and 
continuation  applications  to  enable 
ANA  to  determine  the  extent  to  which 
recipients  meet  the  ANA  project 
evaluation  standards. 

Subpart  E— Financial  Assistance 
Provisions 

§  1336.50    Financial  and  administrative 
requirements. 

Section  133&50(a)  lists  Departmental 
regulations  that  generally  apply  to  all 
financial  assistance  awarded  by  the 
Department.  45  CFR  Parts  66  and  90 
have  been  added  to  that  hst 

The  current  regidation  in 
5 1336.50(bKl)(i)  provides  a  deviation 
from  45  CFR  74.62  (formeriy  45  CFR 
7461(h)(3))  to  require  annual  audits.  We 
propose  to  withdraw  this  deviation  and 
to  require  recipients  to  comply  instead 
with  the  Departmental  requirement  at  45 
CFR  74.62  for  an  organization-wide  audit 
every  two  years.  This  will  be  more 
economical  than  the  present  annual 
project  audit  requirement  and  will  place 
more  responsibility  on  the  recipients  to 
maintain  adequate  financial 


management  systems.  The  current 
regulation  at  {1336.51  requires  die 
Department  to  notify  State  and  local 
officials  when  financial  assistance  is 
provided  to  otganizations  located  in 
areas  under  their  jurisdiction.  The 
Department  will  continue  to  notify  these 
officials  in  accordance  with  the 
legislation  and  with  OMB  Circular  A-95. 
However,  we  propose  to  delete  the 
ciurent  language  in  8 1336.51  because  it 
is  unnecessary. 

Section  1336.50(b)(1)  clarifies  that 
recipients  may  use  either  cash  or  in-ldnd 
contributions  to  meet  the  matching 
share  requirement 

The  current  regulation  at  S  1336.52(b) 
specifies  three  criteria  which  make  an 
applicant  eligible  to  request  a  waiver  of 
the  20%  matching  share  requirement  as 
authorized  by  Section  803(b)  of  the  Act 
These  three  criteria  are  written  in 
genercd  non-specific  terms  and  they  tend 
to  exclude  urban  and  rural  non- 
reservation  recipients  fiom  reasonable 
access  to  an  increase  in  their  Federal 
share.  Currentiy,  the  financial  inabilify 
of  the  applicant  organization  to  match 
the  Federal  share  is  the  essential  factor 
considered  by  ANA  in  reviewing 
requests  for  waivers.  Therefore,  we 
propose  to  replace  the  current  criteria 
with  requirements  providing  equitable 
access  to  all  applicants.  The  proposed 
criteria  require  applicants  to  provide 
documentary  evidence  that  they  do  not 
have  the  necessary  resources  and  are 
unable  to  obtain  them  fit)m  other 
funding  sources.  In  addition,  ANA  must 
detem^e  that  granting  a  waiver  will 
not  compromise  other  program  efforts. 
Applicants  operating  in  a  poverty  area 
or  in  an  area  struck  by  a  natural  disaster 
which  affects  their  ability  to  provide 
matching  funds  will  continue  to  receive 
special  consideration  if  they  request  a 
waiver. 

Section  803(c)  of  the  Act  requires  that 
activities  carried  out  under  ANA 
supported  projects  be  in  addition  to,  and 
not  in  substitution  for.  comparable 
activities  previously  carried  out  without 
Federal  assistance.  The  Act  states  that 
this  requirement  may  be  waived  in 
accordance  with  objective  criteria.  The 
proposed  { 1336.50(c)  establishes  tiie 
criteria  for  waiving  this  "maintenance  of 
effort"  requirement 

We  propose  to  add  paragraph  (e)  to 
§  1336.50  in  order  to  clarify  tiiat  the 
purchase  of  real  property  is  not  an 
allowable  cost  for  ANA  funding 
purposes,  since  such  expenditures  are 
not  authorized  by  the  legislation. 

Section  1336.50(f)  is  added  to  reflect 
the  changes  in  Federal  Management 
Circular  74-4,  as  amended  (43  FR  50077; 
November  1, 1978).  This  Circular  states 
that  the  portion  of  salaries  and  expenses 


of  die  Office  of  die  Chief  Executive  of 
federally  recognized  Indian  tribes 
directiy  attributable  to  managing  and 
operating  programs  is  an  allowable 
expense  under  Federal  grants  and 
contracts. 

Current  regulations  in  f  1336.53(b) 
oudine  recipient  personnd 
administration  requirements.  These  will 
be  removed  to  provide  greater  flexibilify 
to  recipients  in  managing  tiieir  program 
operations.  Subsections  relating  to 
conflict  of  interest  and  nepotism  %vill  be 
removed  because  these  issues  are 
adequately  addressed  in  OMB  Circulars 
A-102  and  A-lia 

We  recognize  diat  these  circulars  are 
more  limited  in  scope  (i.e.,  concern 
procurement  requirements)  compared  to 
the  current  regulations  which  deal  widi 
personnel  administration  generally. 
However,  we  believe,  based  on  our 
experience  with  the  program,  that 
current  requirements  are  unnecessary. 
We  beUeve  that  matters  concerning 
conflict  of  interest  and  nepotism  (apart 
fixjm  those  covered  in  Circulars  A-102 
and  A-110)  should  be  dealt  witii  by 
local  rules  and  requirements.  Further, 
abuses  that  may  occur  that  are  criminal 
are  covered  in  other  regulations  and 
laws. 

§1336.51    Project  period. 

This  new  section  explains  that  each 
Notice  of  Financial  Assistance  Awarded 
will  specify  a  project  period  for  which 
support  is  intended. 

§1336.52    Appeals. 

The  ANA  appeals  procedure  is 
currentiy  in  S  1336.54.  which 
incorporates  by  reference  the  Head  Start 
appeals  procedures  at  45  CFR  Part  1303, 
Subparts  A  C.  and  D. 

Those  regulations  establish 
procedures  for  recipient  appeals  of 
suspension  and  termination  and  of 
denial  of  refunding.  We  believe  that  this 
process  is  costiy  and  complex  both  for 
recipients  and  ANA.  For  example,  in  the 
case  of  termination  or  denial  of 
refunding,  they  provide  for  a  hearing 
before  an  administrative  law  judge,  if 
possible.  A  stenotype  clerk  to  transcribe 
the  proceedings  must  be  hired.  ANA  is 
also  required  to  pay  attorney's  fees  and 
travel  plus  travel  expenses  for  two 
grantee  representatives  in  connection 
wiUi  the  hearing.  After  a  lengthy,  cosUy, 
complex  process,  the  decision  of  the 
presiding  officer  is  an  initial  decision         i 
subject  to  die  final  decision  of  the  \ 

Commissioner.  An  initial  decision  may 
be  appealed  to  the  Commissioner,  who 
may  sustain  or  overrule  it  and  issue  a 
final  decision. 
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We  are  pfmwwmg  that  tlie  HHS 
Departinental  Grant  Appeals  Board, 
under  die  ptotedures  in  45  CFR  Part  16, 
review  aB  ANA  recipient  appeals  of 
terminatitm,  denial  of  refunding,  or 
suspension  for  more  than  30  days.  The 
Dei}artinaital  Grant  Appeals  Board  was 
created  specifically  for  the  purpose  of 
resohnng  £s|ntet  between  recipients 
and  the  Depwtment.  This  change  will 
provide  for  appeal  above  the  level  of 
Commissioner,  and  allows  recipients  the 
opportunity  to  obtain  a  hearing  from  an 
organization  independent  of  ANA. 

We  propose  to  remove  i  1336.80 
because  the  Indian  preference 
provisions  repeat  the  language  of 
section  Tfb)  of  Public  Law  93-63a  The 
law  states  diat  Federal  contracts  or 
giants  to  IncfisB  organizations  or  for  th« 
benefit  of  Indians  shaD  require  that 
preference  be  given  to  Indians  in 
training,  em|doyment,  and  the  award  of 
subcmrtracts  of  snbgrants.  Those 
provisions  will  cootimie  to  apply  to 
ANA  recipients  serving  Indians,  but 
need  not  be  repeated  in  regalations.  The 
Department  has  proposed  ndes  to 
implemorf  the  law  Dapartnent-wide  (M 
FR  51410;  October  ao,  1982). 

Redesignation  Tabte 

The  following  redesignatioB  table  is 
included  as  an  aid  to  commenters.  If 
shows  the  secticns  of  the  proposed  rvles 
that  correspond  to  sections  in  the 
current  rules: 
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Regulatory  Flaxibifity  Act 

The  Secretary  certifies,  pursuant  to 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605(b]]  that  the  regulation  proposed  in 
this  Notice  of  Proposed  Rulemaking  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  proposed  regulation 
simplifies  and  clarifies  the  current  rule 
and  proposes  changes  to  reduce 
reporting  and  paperwork  requirements. 

Executive  Order  12291  « 

The  pnqxiaed  role  does  not  constitule 
a  "major  rule"  because  it  oi^  simpHfies 
and  clarifies  the  current  role  and 
proposes  changes  to  reduce  reporting 
and  paper  wufk  requirement  and. 
therefore,  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2]  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State  or  local  goverranent 
agencies,  or  geopaphic  regions;  or 

(3)  Significant  adverse  effecte  on 
eompetitian.  enqiloyment.  investment, 
productivity,  mnovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Paperworit  Rediictioa 

Ihider  Ae  Paperwork  Reduction  Act 
of  1980,  the  Department  is  required  to 
submit  to  the  Office  of  Management  and 
Budget  for  approval  any  recordkeeping 
and/or  reporting  requirements  imposed 
on  the  public. 

The  Administration  for  Native 
Americans  anticipates  imposing  revised 
specific  reportinf  requirements  related 
to  the  following  sections  of  diis  Notice 
of  Proposed  Rnlemaking: 
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These  requirements  total  12.200  hours 
for  all  ANAl  recipients.  This  compares 
with  15,750  hours  currently  estimated 
under  standard  Departmental  grant 
af^Iication  and  reporting  requirements, 
liiis  reduction  is  expected  to  occur  as  a 
result  of  the  sunpHfied  continuation 
application  process  for  multi-year 
projects,  and  sin^>lified  project  progress 
reporting  and  evaluation  requirements. 

Description  of  New  Rapestteg 
Requirements 

A  new  comprebensive  ANA  progran 
information  evaluation  system  is 
scheduled  for  completion  dimng  the 
latter  half  of  fiscal  year  1982.  This  new 
system  will  employ  simplified  forms 
which  we  believe  can  be  prepared  by 
the  applicant  with  minimum  time  and 
effort.  Data  collected  at  the  point  of 
application  will  be  the  basis  for 
subsequent  evaluation  of  the  projects 
funded.  Narrative  project  progress 
reports  will  be  an  integral  part  of  this 
carefully  integrated  reporting  system. 
Only  data  for  which  there  is  a  specific 
well-justified  need  will  be  collected. 
Data  essential  to  meeting  ANA's 
legislative  mandate  to  evaluate  its 
program  will  be  determined  and 
collected  via  user-oriented  instnunents. 
The  instruments  are  briefly  described 
below: 

Application  Instrument  wiD  consist 
mainly  of  simple  tables  for  presenting 
essential  data  on  the  organisationa) 
capabiHties  of  the  applicant 
organization,  togeAcr  with  sodo- 
demographic  data  reflecting  the  needs, 
goals,  and  ob|ecti«es  irf  the  Nsthre 
American  groiqp  in  terms  capable  of 
being  evaluated.  Th«  instmment  wiD 
include  sim^ified  instrwetions  and  step- 
by-step  guidance  to  enable  the  apfrikant 
organization  to  drifaicata  its  needs  and 
capabilities  in  terms  which  will  sDow  a 
prompt,  soondly-based  ANA  decision  as 
to  funding.  A  BMTstive  section  allows 
the  appficant  to  describe  the  objectives 
and  activities  planned  for  the  pt eject 
period. 

designed  to  g«de  die  grantee  through  a 
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process  of  self-evaluation  of 
accomplishments  against  goals  and 
objectives  specified  in  the  ai^lication. 
Frequency  will  b«  one  per  year. 

Project  Progress  Reports  must  be 
prepared  twice  a  year  in  a  narrative 
format  by  the  grantee  on  achievement  of 
the  objectives  funded  by  ANA  for  the 
year. 

The  clearance  packages  for  die  new 
reporting  requirements  and  financial 
assistance  forms  will  be  transmitted  to 
OMB  for  ai^iroval. 

Grantees  wiU  not  be  required  to  use 
these  fonns  until  they  are  approved  by 
OMB. 

List  of  Stdijects  in  45  CFR  Part  1J38 

Administrative  practice — F03SO- 
ANA.  Grant  {vograms — Indians.  Native 
Americans.  Research. 

Dated:  June  1, 1982. 
Dorcas  R.  Hardy, 

Assistant  Secretary  for  Human  DeveJopment 
Services. 

Approved:  July  3a  1982. 
Richard  S.  SchwaOcar. 
Secretary  for  Health  and  Human  Services. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  that  all  the 
current  regulations  in  Part  1336  of  Title 
45  of  the  Code  of  Federal  Regulations  be 
removed,  and  that  the  following 
regulations  be  added  to  that  Part 

PART  1336— NATIVE  AMERICAN 
PROGRAMS 

Subpart  A— OvfMtions 

Sec. 

1336.10  Definitions. 

Subpwt  B— Purposs  of  Itw  Nalfv*  Amsrfcan 
Program 

1336.20  Program  purpose. 

Subpart  C— Native  American  Prefects 

1336.30  Eligibility. 

1336.31  Project  approval  procedures. 

1336.32  Grants. 

Subpart  D—EvakMlion 
1336.40  General 

Subpart  E— financial  Assistance  Provisions 

1336.50  Financial  and  administrative 
requirements. 

1336.51  Project  period 

1336.52  Appeals. 

Authority:  88  Stat.  2324  (42  U.S.C.  2991.  et 
seq.). 

Subpart  A— Definitions 

§1336.10    Dsfinitions. 

For  the  purposes  of  this  Part,  unless 
the  context  otherwise  requires: 

Act  means  the  Native  American 
Programs  Act  of  1974.  as  amended  (42 
U.S.C.  2991  et  seq.}. 


Alaskan  Native  means  a  person  who 
is  an  Alaskan  Indian.  Eskimo,  or  Aleut, 
or  any  combinatioa  tbereoL  The  terra 
also  indndes  any  person  who  is 
regarded  as  an  Aladum  Native  by  the 
Alaskan  Native  Village  or  group  of 
which  he  or  she  claims  to  be  a  member 
and  whose  father  or  mother  is  (or,  if 
deceased,  was)  regarded  as  an  Alaskan 
Native  by  an  Alaskan  Native  Village  or 
group.  The  terra  includes  any  Alaskan 
Native  as  so  defined,  either  or  both  of 
whose  adoptive  parents  are  not  Alaskan 
Natives. 

American  Indian  or  Indian  means  any 
individual  who  is  a  member  or  a 
descendant  of  a  member  of,a  North 
American  tribe,  bsmd.  or  other  organized 
group  of  native  pei^le  who  are 
indigenous  to  the  Continental  United 
States,  or  who  otherwise  have  a  specicd 
relationship  with  the  United  States  or  a 
State  through  treaty,  agreement,  or  some 
other  fonn  of  reco^iition.  Tliis  includes 
any  individual  who  claims  to  be  an 
Indian  and  who  is  regarded  as  such  by 
the  Indian  tribe,  group  or  bank  of  which 
he  or  she  claims  to  be  a  member. 

ANA  means  the  Administration  for 
Native  Americans  witiiin  tiie  Office  of 
Human  Devek^ment  Services. 

Applicant  means  an  oiganization 
which  has  applied  for  Hnancial 
assistance  from  ANA. 

Budget  period  mesBB  the  infeval  of 
time  into  which  a  project  period  is 
divided  for  budgetary  and  funding 
purposes,  and  for  which  a  grant  is  made. 
A  budget  period  usually  lasts  one  year 
in  a  multi-year  project  period,  but  it  may 
also  coincide  with  the  project  period 

Economic  and  social  self-sufficiency 
means  the  ability  of  Native  Americans 
to  define  and  achieve  their  own 
economic  and  social  goals. 

Indian  tribe  means  a  distinct  political 
community  of  Indians  which  exercises 
powers  of  self-government 

Native  American  means  American 
Indian.  Indian,  Native  Hawaiian,  and 
Alaskan  Native,  as  defmed  in  this 
section. 

Native  Hawaiian  means  any 
individual,  any  of  whose  ancestors 
were,  prior  to  1778,  natives  of  the  area 
which  consists  of  the  Hawaiian  Islands. 

Project  period  means,  for 
discretionary  grants  and  cooperative 
agreements,  the  total  time  for  which  the 
recipient's  project  or  program  is 
approved  for  support,  including  any 
extension,  subject  to  the  availability  of 
funds. 

Recipient  means  a  pubUc  or  private 
nonprofit  organization  which  has 
applied  for  financial  assistance,  and  to 
which  financial  assistance  is  awarded 
under  this  Act  The  term  includes 


grantees  and  recipients  of  cooperative 
agreements. 


Sutipart 
American 
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The  purpose  of  the  Native  American 
Programs  authorized  by  the  Native 
American  Programs  Act  of  1974  is  to 
promote  the  goal  of  economic  and  social 
self-sufficiency  for  Native  Americans. 

Subpart  C— Native  American  Prajacts 
{1336.30    EMgMHty. 

Financial  assistance  onder  this 
subpart  may  be  made  to  public  and 
private  nonprofit  agencies,  including, 
but  not  limited  to,  governing  bodies  of 
Indian  tribes  on  Federal  and  State 
reservations:  Alaskan  Native  tribes  on 
Federal  and  State  reservations;  Alaskan 
Native  villages  and  regional 
corporations  established  by  the  Alaska 
Native  Claims  Settlement  Act;  public 
and  nonprofit  private  agencies  serving 
Native  Hawaiians:  and  Indian 
organizations  in  urban  or  rural  noo-    • 
reservation  areas. 

§  1336.31    Prelect  approval  procodurM. 

(a)  Each  applicant  for  financial 
assistance  under  Section  803  of  the  Act 
must  submit  a  work  plan  that  falls 
within  the  statutory  requirements  of  the 
Act  and  that  is  consistent  with  the 
provisions  of  OMB  Circular  A-102.  and 
meets  the  criteria  of  program 
announcements  published  by  ANA  in 
the  Federal  Register.  If  the  proposed 
project  extends  beyond  one  year,  a 
work  plan  must  be  submitted  for  the 
period  of  time  specified  by  the 
Commissioner  in  the  Program 
Announcement  ANA 
will  determine  whether  to 
approve  all,  part  or  none  of  the 
requested  work  plan.  Proposed  dianges 
to  the  approved  work  plan  must  receive 
the  written  approval  of  ANA  prior  to 
implementation  by  the  recipient. 

(b)  ANA  will  negotiate  the  approved 
project  goals,  objectives,  woric  plan,  and 
the  funding  level  for  each  budget  period 
with  each  recipient 

(c)  The  evaluation  for  the  purpose  of 
making  an  approval  decision  on  each 
proposed  work  plan  will  take  into 
account  the  proposal's  conformance 
with  ANA  program  purposes  and  the 
recipient's  past  performance  and 
accomplishments. 

(d)  Financial  assistance  awarded 
under  Section  603  may  be  renewed  by 
ANA  to  grantees  with  acceptable  «vork 
plans  and  past  performance. 
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§1336.32    Grant*. 

Generally,  financial  assistance  will  be 
made  available  for  a  one-year  budget 
period  and  subsequent  non-competing 
continuation  awards  within  the  same 
project  period  will  also  be  for  one  year.  ^ 
A  recipient  must  submit  a  separate 
application  to  have  financial  assistance 
continued  for  each  subsequent  year, 
within  the  same  project  period,  but  it 
need  contain  only  a  budget  and  a 
summary  progress  report. 

Subpart  D— Evaluation 

$1338.40    GMMraL 

Progress  reports  and  continuation 
applications  must  contain  sufficient 
information  for  ANA  to  determine  the 
extent  to  which  the  recipient  meets 
ANA  project  evaluation  standards. 
Sufficient  information  means 
information  adequate  to  enable  ANA  to 
compare  the  recipient's 
accomplishments  with  the  goals  and 
activities  of  the  approved  work  plan  and 
with  ANA  project  evaluation  criteria. 

SubfMrt  E— Financial  Assistance 
Provisions 

S  1336.50    Flnsncisl  and  sdministrstive 
re^uiffefiiefrts. 

(a)  General.  The  following  HHS 
regulations  apply  to  all  grants  awarded 
under  this  Part 

45  CFR  Part  16    Department  grant 
appeals  process. 

46  CFR  Part  46    Protection  of  human 
subjects. 

45  CFR  Part  74    Administration  of 
grants. 

45  CFR  Part  76    Informal  grant 
appeals  procedures  (indirect  cost  rates 
and  other  cost  allocations). 

45  CFR  Part  80    Nondiscrimination 
under  programs  receiving  Federal 
assistance  through  the  Department  of 
Health  and  Human  Services- 
Effectuation  of  Htle  VI  of  the  Civil 
Rights  Act  of  1964. 

45  CFR  Part  81    Practice  and 
procedure  for  hearings  imder  Part  80. 

45  CFR  Part  84    Nondiscrimination  on 
the  basis  of  handicap  in  federally 
assisted  programs. 

45  CFR  Part  86    Nondiscrimination  on 
the  basis  of  sex  in  education  programs 
and  activities  receiving  or  benefiting 
from  Federal  financial  assistance. 

45  CFR  Part  90  Nondiscrimination  on 
the  basis  of  age  in  programs  or  activities 
receiving  Federal  financial  assistance. 

(b)  Cost  sharing  or  matching. — (1) 
Policy.  Recipients  of  financial 
assistance  under  Sections  803,  804,  and 
805  of  the  Act  are  required  to  provide  a 
matching  share  of  20  percent  of  the 
approved  cost  of  the  assisted  project. 
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This  requirement  may  be  waived  in 
accordance  with  the  criteria  in 
S  1336.S0(b)(3).  The  matching  share 
requirement  may  be  met  using  either 
cash  or  in-kind  contributions. 

(2)  Application.  If  an  applicant  wishes 
to  request  a  waiver  of  the  requirement 
for  a  20  percent  non-Federal  matching 
share,  it  must  include  with  its 
application  for  funding  a  written 
justification  that  clearly  explains  why 
the  applicant  cannot  provide  the 
matching  share  and  how  it  meets  the 
criteria. 

(3)  Criteria.  Both  the  following  criteria 
must  be  met  for  an  applicant  to  be 
eligible  for  a  waiver  of  the  non-Federal 
matching  requirement: 

(i]  Applicant  lacks  the  available 
resources  to  meet  part  or  all  of  the  non- 
Federal  matching  requirement.  This 
must  be  documented  by  an  institutional 
audit  if  available,  or  a  full  disclosure  of 
applicant's  total  assets  and  liabilities. 

(ii)  Applicant  can  document  that 
reasonable  efforts  to  obtain  cash  or  in- 
kind  contributions  for  the  purposes  of 
the  project  from  third  parties  have  been 
unsuccessful.  Evidence  of  such  efforts 
can  include  letters  from  possible  sources 
of  funding  indicating  that  the  requested 
resources  are  not  available  for  that 
project  The  requests  must  be 
appropriate  to  the  source  in  terms  of 
project  purpose,  applicant  eligibility, 
and  reasonability  of  the  request. 

(4)  Approval.  For  a  waiver  to  be 
approved,  ANA  must  determine  that  it 
will  not  prevent  the  award  of  other 
grants  at  levels  it  believes  are  desirable 
for  the  purposes  of  the  program.  Waiver 
of  all  or  part  of  the  non-Federal  sharQ 
shall  apply  only  to  the  budget  period  for  < 
which  application  was  made. 

(c)  Maintenance  of  effort.  (1) 
Applications  for  financial  assistance 
under  this  Part  shall  include  either  a 
statement  of  compliance  with  the 
maintenance  of  effort  requirement, 
contained  in  Section  803(c)  of  the  Act.  or 
a  request  for  a  waiver,  in  accordance 
with  criteria  estabUshed  in  this 
paragraph. 

(2)  To  be  eligible  for  a  waiver  of  the 
maintenance  of  effort  requirement,  the 
applicant  must  demonstrate  to  ANA  that 
the  organization  whose  funds  previously 
supported  the  project  discontinued  its 
support: 

(i)  As  a  resdt  of  funding  limitations: 
and 

(ii)  Not  as  a  result  of  an  adverse 
evaluation  of  the  project's  purpose  or 
the  maimer  in  which  it  was  conducted; 
and 

(iii)  Not  because  it  was  anticipated 
that  Federal  fimds  would  replace  the 
original  source  of  project  funding. 


(3)  In  addition,  the  applicant  must 
demonstrate  in  the  request  for  a  waiver 
that  the  maintenance  of  effort 
requirement  would  result  in 
insurmountable  hardship  for  the 
recipient  or  would  otherwise  be 
inconsistent  with  the  purpose  of  this 
Part. 

(d)  Delegation  of  project  operations. 
(1)  Each  subgrant  awarded  to  a  delegate 
agency  must  have  specific  prior 
approval  by  ANA.  Such  delegation  shall 
be  formalized  by  written  agreement. 

(2)  The  agreement  must  specify  the 
activities  to  be  performed  by  the 
delegate  agency,  the  time  schedule,  the 
poUcies  and  procedures  to  be  followed, 
the  dollar  limitations,  and  the  costs 
allowed.  The  applicant  shall  submit  a 
budget  for  each  delegate  agency  as  part 
of  its  apphcation. 

(e)  Unallowable  costs.  ANA  funds 
may  not  be  used  by  recipients  to 
purchase  real  property. 

(f)  Office  of  Chief  Executive.  The  costs 
of  salaries  and  expenses  of  the  Office  of 
Chief  Executive  of  a  federally 
recognized  Indian  tribal  government  (as 
defined  in  S  74.3  of  this  title)  are 
allowable,  provided  that  such  costs 
exclude  any  portion  of  salaries  and 
expenses  of  the  Office  of  Chief 
Executive  that  are  a  cost  of  general 
government  and  provided  they  are 
related  to  a  project  assisted  undo:  this 
Part 

S1336J1    Project  period. 

The  Notice  of  Financial  Asristance 
Awarded  will  specify  the  period  for 
which  support  is  intended,  although  the 
Department  makes  funding 
commitments  only  for  one  budget  period 
at  a  time.  Financial  assistance  under 
Section -803  of  the  Act  may  be  ongoing, 
subject  to  policy  decisions  and  funding 
limitations. 

91336J2    Appeals. 

(a)  Right  to  appeal.  Recipients  whose 
financial  assistance  has  been  silspended 
or  terminated,  or  whose  non-competing 
continuation  appUcaUons  for  refunding 
have  been  denied,  may  appeal  such 
decisions  using  the  procedures 
described  in  this  section.  Denial  of  an 
application  for  refunding  means  the 
refiisal  to  fund  a  non-competing 
continuation  application  for  a  budget 
period  within  a  previously  approved 
project  period. 

(b)  Suspension,  termination,  and 
denial  of  funding.  Procedures  for  and 
definitions  of  suspension  and 
termination  of  financial  assistance  are 
published  in  45  CFR  74.110-74.116. 
Appeals  from  a  denial  of  refunding  will 
be  treated  the  same  procedurally  as 
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appeals  of  termination  of  financial 
assistance.  The  term  "denial  of 
refunding"  does  not  include  poUcy 
decisions  to  eliminate  one  or  more 
activities  of  an  approved  project.  A 
decision  not  to  fund  an  application  at 
the  end  of  the  recipients's  project  period 
is  not  a  "denial  of  refunding"  and  is  not 
subject  to  appeal. 

(c)  Hearings.  (1)  A  recipient  shall  be 
given  an  initial  written  notice  at  least 
thirty  (30)  days  prior  to  the  suspension 
or  termination  of  Hnancial  assistance 


37857 


except  in  emergency  situations,  which 
occur  when  Federal  property  is  in 
imminent  danger  of  dissipation,  or  when 
life,  health,  or  safety  is  endangered. 
During  this  period  of  time,  the  recipient 
has  the  opportunity  to  show  cause  to 
ANA  why  such  action  should  not  be 
taken. 

(2)  A  recipient  who  has  received  final 
written  notice  of  termination  or  denial  of 
refunding,  or  whose  financial  assistance 
will  be  suspended  for  more  than  30 
days,  or  who  has  other  appealable 


disputes  with  ANA  as  provided  by  45 
CFR  Part  16  may  request  review  by  the 
Departmental  Grant  Appeals  Board 
under  the  provisions  of  45  CFR  Part  16. 
(3)  If  a  recipient  appeals  a  suspension 
of  more  than  30  days  which 
subsequently  results  in  termination  of 
financial  assistance,  both  actions  may 
be  considered  simultaneously  by  the 
Departmental  Grant  Appeals  Board. 
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Child  Support  Enforcement  Office 

RULES 

State  plan  requirements: 
37886         Incentive  payments 

Civil  Aeronautics  Board 

PROPOSED  RULES 

Air  carriers: 
37914         Subsidized  carriers;  eligible  points  biunping 
procedures 

NOTICES 
37941     Agency  forms  submitted  to  OMB  for  review 

37940  Certificates  of  pubHc  convenience  and  necessity 
and  foreign  air  carriw  permits;  weekly  applications 
Hearings,  etc.: 

37941  Central  Zone-Caracas/Maracaibo  Venezuela 
service  case 

37942  FirstAir  Corp.;  fitness  investigation 
37942        Samoa  Airlines,  Inc.;  Htness  investigation 
37941         Tampa-London  case 

37941,        Tampa-London  service  proceeding  (2  documents) 
37942 


37941         Transporte  Aereo  Dominicano,  SA. 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 


Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 

Com 

Oats 

Rye 

Sorghum 

Soybeans 

Wheat 
NOTICES 
Loan  and  purchase  programs: 

Cotton;  correction 
Price  support  rates: 

Tobacco,  flue-cured 


37864 
37867 
37869 
37861 
37872 
37874 


37938 
37937 

37880 
37947 


37880 


37926 

37924 
37927 


37978 


37952 


Commodity  Futures  Trading  Commission 

RULES 

Domestic  exchange-traded  commodity  options: 
occupational  categories  for  determining  eommercial 
participation,  list;  availability 

NOTICES 

Contract  market  proposals: 
New  York  Mercantile  Exchange:  Gulf  Coast  No.  2 
heat  oil.  leaded  gasoline,  and  unleaded  gasohne 
futures  contracts 

Customs  Service 

RULES 

Merchandise,  imported;  transportation  in  bond  and 

merchandise  in  transit: 

Shipment  shortages;  entry  acceptance  when 

merchandise  cannot  be  recovered  intact 
PROPOSED  RULES 
Country  of  origin  marking: 

Liquidated  damages  payment;  petitions  for  relief 
Customs  relations  with  Canada  and  Mexico: 

Locomotives  and  railroad  equipment;  admittance 
Foreign  trade  zones;  transfer  of  merchandise  to 
customs  bonded  warehouse 

Defense  Department 

See  Air  Force  Department;  Navy  Department. 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Merck  &  Co..  Inc. 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use:  electric  utility 
conservation: 
Plan  receipts 


rv 
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Education  Department 

NOTICES 
Meetings: 
37951         Community  Education  Advisory  Council 


Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Annstrong  Rubber  Co.  et  al. 

Bomar  Crystal  Co. 

Bridon  American  Corp.  et  al. 
Alien  agricultural  employees,  temporary 
employment;  adverse  effect  wage  rates 


37979 
37980 
37979 
37980 


38016 


37953 


38090 


38078 
38070 


37955 
38956 


37954 
37955 


37953 


37994 


37889 
37896 


Employment  Standards  Administration 

NOTICES 

Minimimi  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modiflcations,  and  supersedeas  decisions  (Calif., 
Ga..  111.,  Iowa.  U..  Md..  Mo..  N.  Max..  N.Y..  Tex.. 
Utah.  Wis.,  and  Wyo.) 

Energy  Department 

See  Economic  Regulatory  Administration;  Energy 
Research  Office. 


Office 


Energy  Researcfi 

NOTICES 

Meetings: 
Energy  Research  Advisory  Board;  correction 

Environmental  Protection  Agency 

RULES 

Air  programs;  fuel  and  fuel  additives: 
Small  refineries;  maximum  average  lead  content 
in  gasoline;  suspension  of  compliance  date 

PROPOSED  RULES 

Air  programs;  fuel  and  fuel  additives: 
Average  lead  content  in  gasoline 
Average  lead  content  in  gasoline;  withdrawal 

NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements;  weekly  receipts 
Eugene/Springfield,  Oreg.;  Metropolitan 
Wastewater  Management  Commission  proposed 
sludge  management  program;  scoping  meeting 

Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts 
Premanufacture  notification  requirements;  test 
marketing  exemption  applications 

Water  pollution  control: 
Safe  drinking  water,  public  systems  designations; 
California;  inquiry  and  hearing 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Rates  for  competitive  common  carrier  services 
and  facilities  authorizations 
Telephone  network,  connection  of  terminal 
equipment;  MTS  and  WATS;  interstate  and 
foreign  classes;  correction 


Radio  services,  special: 
37902         Land  mobile  services;  cooperative  use  and 

multiple  licensing  of  stations;  compliance  date 
deferred 
Radio  stations;  table  of  assignments: 

37896  Minnesota 

37897  Texas 

37899  Wyoming 

Television  stations;  table  of  assignments: 

37900  Arizona 

37900  Arkansas 

37901  Iowa 

37901  Mississippi 

37902  Nebraska 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
37935         Florida 
NOTICES 

37956  Agency  forms  submitted  to  OMB  for  review 
Hearings,  etc.: 

37957  Western  Union  Telegraph  Co. 
Meetings: 

37956        Telecommunications  Industry  Advisory  Croup  (2 
documents) 

Federal  Home  Loan  Bank  Board 

NOTICES 
37994        Meetings;  Sunshine  Act 


Federal  Reserve  System 

RULES 

Interest  on  deposits  (Regulation  Q]: 

Negotiable  time  deposits;  member  bank 

participation  in  secondary  markets 

Repurchase  agreements,  automatically  renewable 
NOTICES 

Agency  forms  submtted  to  OMB  for  review 
Applications,  etc.: 

BankAmerica  Corp.;  correction 
Meetings:  Sunshine  Act 


37878 

37879 

37957 

37958 
37994 


37928 

37931 
37928 

37934 


37958 


37958, 
37959 
37959 
37959 


Food  and  Drug  Administration 

PROPOSED  RULES 

GRAS  or  prior-sanctioned  ingredients: 

Calicium  oxide  and  calcium  hydroxide; 

correction 

Potassium  hydroxide  and  sodium  hydroxide 

Vitamin  B-12 
Human  drugs: 

Anticholinergic  (cough-cold)  drug  products  and 

expectorant  drug  products  for  over-the-counter 

use;  tentative  fmal  monograph;  extension  of  time 
NOTICES 
Animal  drugs,  feeds,  and  related  products: 

Norwich-Eaton  Pharmaceuticals;  furoxone 

suspension;  withdrawal  of  approval 
Food  additives,  petitions  filed  or  withdrawn: 

Ciba-Geigy  Corp.  (2  documents] 

DeTer  Co..  Inc. 
Gulf  Oil  Corp. 


Food  and  Nutrition  Service 

PROPOSED  RULES 
Food  stamp  program: 
37905        State  plans  and  operating  guidelines,  forms,  and 
waivers 
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Health  and  Human  Services  Department 

See  also  Child  Support  Enforcement  Office;  Pood 
and  Drug  Administration;  Human  Development 
Services  Office;  National  Institutes  of  Health. 

NOTICES 

37960     Agency  forms  submitted  to  0MB  for  review 

Housing  and  Urt)an  Development  Department 

See  Solar  Energy  and  Energy  Conservation  Bank. 

.Human  Development  Services  Office 

NOTICES 

Meetings: 
37960        Federal  Council  on  Aging 

Social  services: 
37960        Federal  allotments  to  States;  correction 

Indian  Affairs  Bureau 

NOTICES 

37967     Alaska  school  transfers,  proposed 

Interior  Department 

See  also  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  OfHca. 
NOTICES 

Clean  Air  Act;  adverse  impact  determinations: 
37967        Theodore  Roosevelt  National  Park  and  Lostwood 

National  Wildlife  Refuge,  N.  Dak.;  inquiry 

reopened 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development; 
Overseas  Private  Investment  Corporation. 

International  Trade  Administration 

NOTICES 

Antidimiping: 
37943        Carbon  steel  wire  nails  from  Japan;  fourth 
quarter  monitoring  prices 

International  Trade  Commission 

NOTICES 

37994     Meetings;  Sunshine  Act 


Interstate  Commerce  Commission 

RULES 

Accounts,  uniform  system: 

Rate  bureaus;  accounting  and  reporting 

requirements,  elimination 
NOTICES 
Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

Permanent  authority  applications  (2  documents) 


37903 


37968 

37970, 
37972 
37969 
37969 


37978 
37978 
37978 


Labor  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Admhiistration;  Mine 
Safety  and  Health  Administration.  . 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
37967        Otay  Grazing,  Calif. 

Withdh-awal  and  reservation  of  lands,  proposed, 

etc.: 
37967        Oregon;  correction  (2  documents) 


Mine  Safety  and  HeaHti  Administration 

PROPOSED  RULES 

Coal  mine  health  and  safety: 
Underground  coal  mines;  review  of  standards; 
advance  notice;  extension  of  time 


38097 


38040 
38048 


37936 


Permanent  authority  applications;  correction 
Permanent  authority  applications;  restriction 
removals 
Railroad  services  abandonment: 
Chessie  System 
Consolidatefd  Rail  Corp. 
Soo  Line  Railroad  Co. 

Justice  Department 

See  Drug  &iforcement  Administration. 


37981 


37948, 
37951 


37981 
37982 
37982 
37983 
37983 
37984 
37984 
37985 


37985 


National  Institutes  of  Health 

NOTICES 

Recombinant  DNA  molecules  research: 
Actions  under  guidelines 
Guidelines 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
High  seas  salmon  off  Alaska;  North  Pacific 
Fishery  Management  Council  hearing 

National  Science  Foundation 

NOTICES 
Meetings: 

Mathematical  and  Computer  Sciences  Advisory 

Committee 

Navy  Department 

NOTICES 

Privacy  Act;  systems  of  records  (2  documents) 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Baltimore  Gas  &  Electric  Co. 

Commonwealth  Edison  Co. 

Florida  Power  &  Light  Co. 

General  Electric  Co. 

Indiana  &  Michigan  Electric  Co. 

Long  Island  Lighting  Co. 

Portland  General  Electric  Co.  et  al. 

South  Carolina  Electric  &  Gas  Co.  et  al.;  Virgil  C 

Summer  Nuclear  Station,  Unit  No.  1 
Meetings: 

Regional  State  Liaison  Officers 


Overseas  Private  Investment  Corporation 

NOTICES 
37985     Agency  forms  submitted  to  OMB  for  review 

Pacific  Northwest  Electric  Powrer  and 
Conservation  Planning  CouncM 

NOTICES  1^ 

37994     Meetings;  Simshine  Act 
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37966 


37966 


37966 


37913 


37939 

37936 
37939 
37939 


37920 
37919 


37988 
37991 
37992 


Personnel  Management  Office 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Excepted  service: 

Schedules  A,  B,  and  C:  positions  placed  or 

revoked,  update 


President's  Tasic  Force  on  Private  Sector 
initiatives 

NOTICES 

Meetings 

Rural  Electrification  Administration 

PROPOSED  RULES 
Electric  borrowers: 

Line  construction  (Bulletin  50-3);  post  insulators, 

use 


(Bu 


NOTICES 

Environmental  statements;  availability,  etc.: 

Wells  Rural  Electric  Co. 
Loan  guarantees,  proposed: 

E.N.M.R.  Telephone  Cooperative 

Navajo  Communications  Co.,  Inc. 

Soyland  Power  Cooperative,  Inc. 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Securities: 
ConBrmations:  disclosure  requirements 
Confirmations;  mark-up  disclosure,  etc.; 
withdrawn 

NOTICES  I 

Hearings,  etc.:  | 

Flowers  Industries,  Inc. 

Tenneco  Inc.         . 

Valley  Water  Co. 


Self-regulatory  organizations;  proposed  rule 

changes: 
37969,       National  Securities  Clearing  Corp.  (5  documents) 
37990 

Self-regulatory  organizations;  imlisted  trading 

privileges: 
37966        Midwest  Stock  Exchange,  Inc. 

Soil  Conservation  Service 

PROPOSED  RULES 

Support  activities: 
37907        Real  property  acquisition;  recreation,  fish,  and 
wildlife  purposes,  etc. 
NOTICES 

Environmental  statements;  availability,  etc.: 
37940        Big  Valley- Willow  Creek  Critical  Area  Treatment 

RC&D  Measure,  Calif. 
37940        Pine  Creek  Watershed,  Tex. 

Solar  Energy  and  Energy  Conservation  Bank 

NOTICES 

37960     Funding  availability  and  solicitation  of  proposals 
State  Department 

NOTICES 
37993     Iran,  claims  against;  Tribunal  procedure  rules 

Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

37966     Agency  forms  submitted  to  OMB  for  review 

Treasury  Department 

See  also  Customs  Service. 

NOTICES 

Organization,  functions,  and  authority  delegations; 
37993         Customs  Commissioner;  Regulations 
37993        Management  and  Organization  Office,  Chief; 

economic  stabilization  program;  records  access 

authorization 
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Rules  and  Regulations 


VoL  47.  No.  167 
Friday,  August  27.  1962 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docunwnts  having 
general  appllcabJNty  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sokJ 
by  the  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7CFRPart724 

[Amendments] 

Fire-Cured,  Darlc-Air  Cured,  Virginia 
Sun-Cured,  Cigar  BirKfer,  ^gar  Filler 
and  Binder— 1981-82  Average  Marlcet 
Price  and  1982-83  Penalty  Rate 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Final  rule. 

summary:  This  rule  sets  forth  the 
average  market  price  received  by 
producers  of  certain  minor  kinds  of 
tobaccos  for  the  1981-62  marketing  year 
and  the  penalty  rate  for  excess  tobacco 
for  the  1982-83  marketing  year  for  such 
kinds  of  tobacco.  As  required  by  Section 
314  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  marketing  quota 
penalties  are  assessed  at  the  rate  of  75 
percent  of  the  previous  year's  average 
market  price. 

EFFECnve  date:  August  27, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  D.  Millner,  Agricultural  Program 
Specialist,  Tobacco  and  Peanuts 
Division,  USDA-ASCS,  P.O.  Box  2415. 
Washington,  D.C.  20013,  (202)  447-4281. 
The  Final  Regulatory  Impact  Analysis 
covering  this  final  rule  will  be  available 
on  request  from  Harry  D.  Millner. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291, 
and  Secretary's  Memorandum  No.  1512- 
1,  and  has  been  classified  "not  major." 
This  final  rule  has  been  classified  as 
"not  major"  since  it  will  not  result  in:  (1) 
An  annual  effect  on  the  economy  of  $100 


million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  a  geographic 
region;  or  (3]  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  as  set  forth  in  the  Catalog  of 
Federal  Domestic  Assistance  are:  Title: 
Commodity  Loan  and  Purchases; 
Number  10.051.  This  rule  will  not  have  a 
signficant  impact  specifically  on  area 
and  community  development.  Therefore, 
review  as  established  by  0MB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
A^cultural  Stabilization  and 
Conservation  Service  is  not  required  by 
5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

Marketing  quota  penalties  are 
required  by  section  314  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  to  be  assessed  whenever  a 
kind  of  tobacco  is  marketed  in  excess  of 
the  marketing  quota  established  for  the 
farm  on  which  such  tobacco  is 
produced.  The  rate  of  penalty  per  poimd 
for  a  kind  of  tobacco  as  prescribed  by 
section  314  of  the  1938  Act  is  75  percent 
of  the  previous  year's  average  market 
price  for  such  tobacco. 

Since  the  1981-82  average  market 
price  producers  received  for  tobacco 
and  the  rate  of  penalty  reflect  only 
mathematical  computations  which  are 
required  to  be  made  in  accordance  with 
a  statutory  formula,  it  has  been 
determined  that  no  further  public 
rulemaking  is  required.  Accordingly,  this 
rule  shall  become  effective  upon 
publication  in  the  Federal  Rcq^ister. 

List  of  Subjects  in  7  CFR  Part  724: 

Marketing  quotas,  Penalties.  Tobacco. 


PART  724— FIRE-CUREO,  DARK  AIR- 
CURED,  VIRGINIA  SUN-CURED, 
CIGAR-BINDER  (TYPES  51  AND  52), 
CIGAR-FILLER  AND  BINDER  (TYPES 
42. 43, 44,  53, 54.  AND  55)  TOBACCO 

Accordingly,  the  regulations  at  7  CFR 
Part  724  are  amended  by  revising 
§  724.88(c)  to  read  as  follows: 

S724JS    Rat*  of  penally. 

{c)(l)  Average  market  price.  The 
average  market  prices  for  the  kinds  of 
tobaccos  listed  below  as  determined  by 
the  Crop  Reporting  Board  for  the 
marketing  years  specified  below  were: 

Average  Market  PmcE 
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Qgar^Mar  (lypaa  51  and  52) 

180.0 

1981-S2 

Firaoipad  (lypa  21) 

131i 

Rr^curad  (lypaa  22.  23,  24) 

161.1 

Darfcak-ouTid .— 

133i> 

VIrtfnia  ■i>v«md —        .    _ 

131.7 

Qgar-aar  and  bMar  (lypaa  42, 

iiao 

43,  44,  S3.  64  and  56). 

Qgar-bMar  (lypaa  51  and  52).- 

182.1 

(c)(2)  Rate  of  penalty  per  pound  The 
penalty  rate  per  pouncl  for  marketings  of 
excess  tobacco  subject  to  marketing 
quotas  during  the  marketing  years 
specified  below  shall  be: 
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Rate  of  Penalty 


Marketing 

Cents 
par 

yMT 

pound 

1977-78 

nre-cured  (»ype  21) 

89 

Rre-cured  (types  22.  23.  24| 

107 

Oarli  air-cured. 

87 

Vtr^nia  survcured 

79 

Ogar-Wer  and  bMar  (types  *Z 

56 

43.  44.  53.  54  aid  S5). 

(Sgar-binder  (types  51  and  S2) 

(') 

197»-7». 

fir»ojted  (type  21) 

72 

nr»cured  (types  2Z  23.  24) 

94 

Darti  a«-cured 

87 

VirgiriB  sutvcured - 

75 

Ctgar-Hler  and  binder  (types  42. 

62 

43.  44.  53,  54  and  S5). 

Qgar-txnder  (types  51  and  52) 

O 

1979-aO 

F»»<»jred  (type  21) _ „ 

71 

Rrs-cured  (tvt)es  22  23  241     

85 

Darii  air-cured 

76 

Virginia  sun-cured - 

67 

Cigar-filler  and  binder  (types  42. 

72 

43.  44.  53,  54  and  55). 

Qgar-Oinder  (types  51  and  $2) 

n 

i9eo-ei 

Fireojred  (type  21) -. 

81 

Fir».cured  (types  22.  23.  24) _... 

86 

Oarti  air-cured - 

84 

Virginia  sun-cured.. — 

68 

Cigar-Mar  and  binder  (types  42. 

86 

43,  44.  53.  54  and  56). 

Cigar-binder  (types  51  and  $2) - 

117 

1981-82 

Hr»<aired  (type  21) _ 

96 

Fireojred  (types  2Z  23  and  24) 

1(35 

Dad!  air-cured - 

95 

95 

Ctgar  Mler  and  binder  (types  42. 

93 

43.  44.  53.  54  and  55). 

Cigar-binder  (types  51  and  S2) 

135 

1982-63 

Rre-cured  (type  21)..   — -. 

96 

Flr»«ired  (type*  22.  23.  and  24) 

121 

Obi*  air-cwed..        . — 

100 

Virginia  auivcured- 

99 

Ogar-fMar  and  binder  (types  42, 

83 

43,  44.  53.  54  wid  55). 

137 

'  Quotas  termrtaled  lor  1977  crop. 
'Quotas  ternvnated  for  1978  crop. 
'Quotas  terminated  for  1979  crop. 


(Sec.  301.  313,  314,  32a  372,  375.  52  Stat.  38,  as 
amended.  88  Stat.  1089.  as  amended.  (7  U.S.C. 
1301.  1313.  1314,  1314(f).  1372, 1375)) 

Signed  at  Washington.  D.C.  on  August  20. 
1962. 

Clarence  L  Tardy. 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

PK  Doc  82-23534  Filed  t-ZO-tZ.  8:45  am) 
MUINQ  COM  MIO-OS-M 


7  CFR  Part  726 

(Amcndmant  3] 


Burley  Tobacco— 1981-82  Average 
Market  Price  and  1982-83  Penalty  Rate 

AOCNCY:  Agricultural  Stabilization  and 
Conservation  Service,  Department  of 
Agriculture. 
ACnoM:  Final  rule. 

summary:  This  rule  sets  forth  the 
average  market  price  received  by 
producers  of  burley  tobacco  for  the 
1981-82  marketing  year  and  the  penalty 
rate  for  excess  tobacco  for  the  1982-83 
marketing  year  for  such  kind  of  tobacco. 
As  required  by  Section  314  of  the 


Agricultural  Adjustment  Act  of  1938,  as 
amended,  marketing  quota  penalties  are 
assessed  at  the  rate  of  75  percent  of  the 
previous  year's  average  market  price. 
EFFECTIVE  DATE:  August  27, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Harry  D.  Millner,  Agricultural  Program 
Specialist,  Tobacco  and  Peanuts 
Division.  USDA-ASCS.  P.O.  Box  2415, 
Washington.  D.C.  20013.  (202)  447-4281. 
The  Final  Regulatory  Impact  Analysis 
covering  this  final  nile  will  be  available 
on  request  irom  Harry  D.  Millner. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291, 
and  Secretary's  Memorandum  1512-1, 
and  has  been  classified  "not  major." 
This  final  rule  has  been  classified  as 
"not  major"  since  it  will  not  result  in:  (1) 
An  annual  effect  on  the  economy  ol  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies,  or  a  geographic 
region;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  as  set  forth  in  the  Catalog  of 
Federal  Domestic  Assistance  are:  Title: 
Commodity  Loan  and  Purchases; 
Number  10.051.  This  rule  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development.  Therefore, 
review  as  established  by  0MB  Circular 
A-95  was  not  used  to  assure  that  luiits 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Agricultural  Stabilization  and 
Conservation  Service  is  not  required  by 
5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

Marketing  quota  penalties  are 
required  by  Section  314  of  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended,  to  be  assessed  whenever  a 
kind  of  tobacco  is  marketed  in  excess  of 
the  marketing  quota  established  for  the 
farm  on  which  such  tobacco  is 
produced.  The  rate  of  penalty  per  pound 
for  a  kind  of  tobacco  as  prescribed  by 
Section  314  of  the  1938  Act  is  75  percent 
of  the  previous  year's  average  market 
price  for  such  tobacco. 


^nce  the  1981-82  average  market 
price  producers  received  for  burley 
tobacco  and  the  rate  of  penalty  reflect 
only  mathematical  computations  which 
are  required  to  be  made  in  accordance 
with  a  statutory  formula,  it  has  been 
determined  that  no  further  public 
rulemaking  is  requirsd.  Accordingly,  this 
final  rule  shall  become  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  726 

Marketing  quo'tas.  Penalties.  Tobacco. 

PART  726— BURLEY  TOBACCO 

Accordingly,  the  regulations  at  7  CFR 
Part  726  are  amended  by  revising 
Section  726.86(c]  to  read  as  follows: 

§726.86    Rate  of  penalty. 

*        •        *        *        • 

(c)(1)  Average  market  price.  The 
average  market  prices  as  determined  by 
the  Crop  Reporting  Board  for  the 
marketing  years  specified  Were: 

Average  Market  Price 


Marttetmo  year 


1976-77.. 
1977-78.. 
1978-79.. 
1979-80.. 
1960-81.. 
1961-82.. 


Par 
pound 


$1.14 
1.20 
1.31 
1.45 
1.66 
1.81 


(2)  Rate  of  penalty  per  pound.  The 
penalty  per  pound  for  marketings  of 
excess  tobacco  subject  to  marketing 
quotas  during  the  marketing  year 
specified  shall  be: 

Rate  of  Penalty 


Marketing  year 

Pm 

pound 

1977-78  ,. _- 

$0.86 

1978-79 

a.90 

1979-80 ~. 

0.98 

1960-81     .   . 

1.09 

1961-82 

1i4 
1J6 

(Sec.  301.  313,  314.  320,  372.  375,  52  Stat,  38,  as 
amended.  88  Stat,  1069.  as  amended,  (7  U.S.C. 
1301. 1313.  1314. 1314c  1314(f)  1372, 1375)) 

Signed  at  Washington,  D.C.  on  August  20. 
1982.  _ 

Clarence  L  Taidy. 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

|FK  Doc  Bl-»63«  KHed  8-28-82;  8:46  ami 
WLUNQ  CODE  3410-W-M 
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Agricuttural'Mirteting  Service 
7  CFR  Part  910 

[Lemon  Regulation  374] 

Lemons  Grown  in  CaUfomia  and 
Arizona  Umitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  reguladon  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  Aug.  29-Sept.  4, 1982. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  August  29, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch.  F&V,  AMS.  USDA.  Washington. 
D.C.  2025a  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricidtural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  direcUy  regulated 
handlers. 

This  Hnal  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910).  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6, 1982.  The 
committee  met  again  publicly  on  August 
24, 1982.  at  Los  Angeles,  California,  to 
consider  the  ciurent  and  prospective 
conditions  of  supply  and  donand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 


reports  the  demand  for  lemons  is 
moderate. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Registra' 
(5  U.S.C.  553],  because  of  instifflcient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  meike  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California,  Arizona,  Lemons. 
Section  910.674  is  added  as  follows: 

§910.674    Lemon  Regulation  374. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  August  29, 
1982,  tiirough  September  4, 1982.  is 
established  at  245,000  cartons. 

(Sees.  1-19,  48  StaL  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  August  26, 1982. 

D.  S.  Kuryloski. 

Acting  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service 

|KK()nc    H2   2J77llKilMl8  2I>  «2;  1  I9|im| 
BnXINQ  CODE  S410-02-M 


Commodity  Credit  Corporation 
7  CFR  Part  1421 

CCC  Grain  Price  Support  Regulations 
Governing  the  Loan  and  Purchase 
Program  for  1982  and  Subsequent 
Crops  Sorghum 

agency:  Commodity  Credit  Corporation. 
action:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
amend  the  regulations  governing  the 
price  support  loan  and  purchase 
program  for  1982  and  subsequent  crops 
of  sorghum  (1)  to  delete  all  references  to 
normal  crop  acreage  and  set-aside 
requirements  currently  appearing  at  7 
CFR  1421.211;  (2)  to  incorporate 
availabiUty  and  maturity  dates;  and  (3) 
to  delete  all  references  to  the  annual 
crop  supplements  that  are  no  longer 
being  codified. 


DATES:  This  fiiml  mle^ail  become- 
effective'Augasft  27, 1982. 

AOORESS:  Director,  Cotton,  Grain,  and 
Rice  Price  Support  Dtvisioa  ASCS,  UA 
Department  of  Agricnlture,  P.O.  Box 
2415,  Washington,  DC.  20013. 

FOR  FURTHER  INFQIIMATION  CONTACT: 

H.  E.  Maynacd.  Cotton.  Grain,  and  Rice 
Price  Support  Divisian.  ASCS.  U.S. 
Department  of  Agricultuce,  P.O.  Box 
2415,  Washington.  D-C  20013.  (202)  447- 
8480. 

SUPPLEMBITARV  INFORMATKMI:  lllis 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  provisions  of 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
classified  "not  major."  It  has  been 
deteimined  that  the  provisions  of  this 
final  role  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  major  increases  in  costs  or 
prices  for  consumers,  individual 
industries,  FederaL  State,  or  local 
government  agencies,  or  geographic 
regions;  or  [3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  final  rule. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Commodity  Loans  and 
Purchases.  Number  10.051  as  filed  in  the 
Catalog  of  Federal  Domestic  Assistance. 
This  action  will  not  have  a  significant 
impact  specirically  on  area  and 
community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

The  purpose  of  this  rule  is  to  amend 
the  regulations  governing  the  loan  and 
purchase  program  for  1982  and 
subsequent  crops  of  sorghum  to  include 
eligibility  requirements,  availability 
dates,  and  maturity  dates  for  making 
loans  and  purchases,  to  delete 
references  to  the  annual  crop 
supplements  for  sor^nun  that  are  no 
longer  being  codified,  and  to  delete 
certain  other  references  which  are  no 
longer  applicable  to  the  program. 

A  separate  Regolatoiy  Impact 
Analysis  was  not  prepared.  The  effects 
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of  this  final  rule  are  primarily 
administrative.  Significant  impacts  to 
the  private  sector  would  result  from 
annual  program  determinations.  There 
will  be  modest  savings  to  the 
Government  as  the  result  of 
decodification. 

Since  compliance  with  set-aside  and 
normal  crop  acreage  requirements  may 
no  longer  be  necessary  for  price  support 
loan  eligibility,  references  to  these 
requirements  have  been  deleted.  The 
loan  availability  dates  and  maturity 
dates  which  have  previously  been 
published  in  the  Federal  Register  as  an 
annual  crop  supplement  are  no  longer 
being  codified.  Therefore,  this 
continuing  regulation  is  being  revised  to 
set  forth  these  dates. 

The  availability  date  establishes  the 
period  during  which  the  producer  may 
request  a  price  support  loan  or  sign  a 
purchase  agreement.  The  maturity  date 
defines  the  length  of  the  price  support 
loan  and  establishes  the  final  date  that 
loans  on  the  commodity  mature  for  that 
crop  year.  Since  this  final  rule  makes  no 
substantive  changes  in  the  regulations 
but  merely  deletes  certain  obsolete 
references  and  generally  incorporates 
and  republishes  certain  existing 
provisions  into  a  single  continuing 
regulation,  it  has  been  determined  that 
no  further  public  rulemaking  is  required. 
Accordingly,  this  rule  shall  become 
effective  August  27, 1962.  Accordingly, 
the  general  regulations  governing  price  « 
support  for  1978  and  subsequent  crops 
of  sorghum  as  set  forth  at  7  CFR 
S  1421.210  through  S  1421.218  and  the 
title  of  the  subpart  are  amended  as 
stated  herein  for  the  1982  and 
subsequent  crops  of  sorghum.  The 
material  previously  appearing  in  this 
subpart  remains  in  full  force  and  effect 
as  to  the  crops  to  which  it  was 
applicable. 

List  of  Subjects  in  7  CFR  Part  1421 

Grains,  Loan  programs/agriculture, 
Price  support  programs.  Surety  bonds. 
Warehouses. 


1421.214 
1421.215 
1421.216 
1421.217 
1421.218 


Final  Rule 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 


Accordingly,  7  CFR  Part  1421  is 
amended  by  revising  the  subpart  and 
subpart  heading  for  sorghum  as  follows: 


Subpart— Loan  and  Purctiase  Program  for 
1962  and  Subsequent  Crops  Sorghum 

1421.210  PurpoM. 

1421.211  Eligible  sorghum. 

1421.212  Determination  of  quality. 

1421.213  Determination  of  quantity. 


Warehouse  receipts. 

Fees  and  charges. 

Warehouse  charges. 

Availability. 

Maturity  of  loans  and  expiration  of 
purchase  agreements. 
1421.219    Support  rates. 

Authority:  Sees.  4  and  5.  62  Stat  107a  as 
amended  (15  U.S.C  714  b  and  c);  sees.  105  B. 
401.  95  Stat.  1227.  63  Stat.  1051,  as  amended  (7 
U.S.C.  1444d,  1421). 

Subpart— Loan  and  PurctMse  Program 
for  1982  and  Subsequent  Crops 
Sorghum 

§1421^10    Purpose. 

This  subpart  contains  program 
provisions  which,  together  with  (a)  the 
General  Regulations  Governing  Price 
Support  for  the  1978  and  Subsequent 
Crops,  (b)  the  Cooperative  Marketing 
Associations  eligibility  requirements  for 
price  support  as  set  forth  in  Part  1425  of 
this  title  and  (c)  any  amendments  or 
revisions  of  such  regulations,  set  forth 
the  requirements  with  respect  to  price 
support  for  the  1982  and  subsequent 
crops  of  sorghum. 

§  1421.21 1    Eligible  sorghum. 

(a)  General.  (1)  In  order  to  be  eligible 
for  a  price  support  loan  or  purchase 
agreement,  the  sorghum  must  be 
merchantable  for  food.  feed,  or  for  other 
uses,  as  determined  by  the  Commodity 
Credit  Corporation  (CCC).  and  must  not 
contain  mercurial- compounds,  toxin- 
producing  molds,  or  other  substances 
poisonous  to  humans  or  animals. 

(2)  The  sorghum  must  have  been 
produced  by  a  producer  who  has 
complied  with  the  program  eligibility 
requirements  prescribed  in  Parts  713, 
718,  and  791  of  this  title  and  any 
amendments  thereto. 

(b)  Warehouse-stored  loan  grade 
requirements.  In  order  to  be  eligible  for 

a  warehouse-stored  loan,  the  sorghum     - 
must  also  meet  the  following 
requirements: 

(1)  The  sorghum  must  grade  No.  4  or 
better,  except  for  moisture,  and  may 
carry  the  special  grade  designation 
"Smutty." 

(2]  The  sorghum  must  not  grade 
"Weevily"  or  have  moisture  over  14 
percent  unless  the  warehouse  receipt 
representing  the  sorghum  is 
accompanied  by  a  supplemental 
certificate  which  provides  that  the 
warehouseman  shall  deliver  sorghum 
which  is  not  "Weevily,"  does  not 
contain  in  excess  of  14  percent  moisture, 
and  is  otherwise  of  an  eligible  grade  and 
quality.  The  grade,  quality,  and  quantity 
shown  on  the  supplemental  certificate 
shall  be  as  provided  in  S  1421.214(c). 


-{1421.212    Determination  Of  quality. 

The  class,  grade,  grading  factors,  and 
all  other  quality  factors  shall  be  based 
on  the  Ofificial  Grain  Standards  of  the 
United  States  for  Sorghum,  whether  or 
not  such  determinations  are  made  on  the 
basis  of  an  official  inspection.  The  cost 
of  official  grade  determinations  when 
made  shall  not  be  for  the  account  of 
CCC. 

§1421.213    Determination  of  quantity. 

When  the  quantity  is  determined  by 
weight,  a  hundredweight  shall  be  100 
pounds  of  sorghum  free  of  dockage. 

(a)  In  warehouse.  The  quantity  of 
sorghum  on  which  a  warehouse-stored 
loan  shall  be  made  and  the  quantity 
delivered  to  or  acquired  by  CCC  in  an 
approved  warehouse  shall  be  the  net 
weight  specified  on  the  warehouse 
receipt  or  on  the  supplemental 
certificate,  if  applicable.  If  the  sorghimi 
has  been  dried  or  blended  to  reduce  the 
moisture  content,  the  quantity  specified 
on  the  warehouse  receipt  or  the 
supplemental  certificate,  if  applicable, 
shall  represent  the  quantity  after  drying 
or  blending,  and  such  quantity  shall 
reflect  a  minimum  shrink  in  the 
receiving  weight  excluding  dockage  of 
1.2  times  the  percentage  difference 
between  the  moisture  content  of  the 
sorghum,  when  received,  and  14  percent. 

(b)  On  farm.  The  quantity  of  sorghum 
eligible  to  be  placed  under  a  farm-stored 
loan  shall  be  determined  in  accordance 
with  §  1421.17.  The  quantity  acquired  by 
CCC  from  farm  storage  under  a  loan  or 
purchase  agreement  shall  be  determined 
by  the  wei^t  of  the  sorghum  at  the  time 
of  delivery  to  CCC. 

§1421.214    Warehouse  receipts 

Warehouse  receipts  tendered  to  CCC 
in  connection  with  a  price  support  loan 
or  purchase  agreement  must  meet  the 
requirements  of  this  section. 

(a)  Separate  receipt.  A  separate 
warehouse  receipt  must  be  submitted  for 
each  grade  and  class  of  sorghum. 

(b)  Entries.  Each  warehouse  receipt, 
or  the  warehouseman's  supplemental 
certificate  (in  duplicate)  properly 
identified  with  the  warehouse  receipt 
must  show:  (1)  Gross  and  net  weight.  (2) 
class,  (3)  grade  (including  special 
grades],  (4)  test  weight,  (5)  moisture 
content  if  above  14  percent,  (6)  dockage, 
(7)  any  other  grading  factor(s)  when 
such  factor(s]  and  not  test  weight 
determine  the  grade,  (8)  whether  the 
sorghum  arrived  by  rail,  truck,  or  barge, 
(9)  the  date  th6  sorghum  was  received  or 
deposited  in  the  warehouse,  and  (10)  the 
storage  start  date. 

(c)  Where  warehouse  receipts  shows 
"Weevily, "  excess  moisture,  or  both.  If  a 


jMI 


Badted  tba^atmi  /  V<rf.  47;  No.  167  /  Friday,  August  27.  IMa:  /  Rnfes  dnd  Regulations  37M3 


warehouse  receipt  tendered  as  security 
for  a  loan  indicates  that  the  sorghum 
grades  "Weevily"  or  contains.over  14 
percent  moisture,  or  both,  the 
warehouse  receipt  must  be  accompanied 
by  a  supplemental  certificate  as 
provided  in  §1421.211(b)(2]  in  order  for 
the  sorghxun  to  be  eligible  for  price 
support.  The  grade,  grading  factors,  and 
quantity  to  be  delivered  must  be  shown 
on  the  supplemental  certificate  as 
follows: 

(1)  When  the  warehouse  receipt  shows 
"Weevily"  and  the  sorghum  has  been 
conditioned  to  correct  the  "Weevily" 
condition,  the  supplemental  certificate 
must  show  the  same  grade  without  the 
"Weevily"  designation  and  the  same 
grading  factors  and  quantity  as  shown 
on  the  warehouse  receipt. 

(2)  When  the.  warehouse  receipt 
shows  a  moisture  content  of  over  14 
percent  and  the  sorghum  has  been  dried 
or  blended,  the  supplemental  certificate 
must  show  the  grade,  grading  factors, 
and  quantity  after  dry^  or  blending  the 
sorghum  to  a  moisture  of  not  over  14 
percent  which  shall  reflect  a  drying  or 
blending  shrink  as  specified  in 

§  1421.213(a).  The  supplemental 
C8rtificat»must  state  diat  no  lien  for 
processing  will  be  claimed  by  the 
warehouseman  from  CCC  or  any 
subsequent  holder  of  the  warehouM 
receipt.  In  the  case  of  conditions 
specified  in  paragraphs  (c)  (1)  and  (2)  of 
this  section,  the  grade,  grading  fectors, 
and  the  quantity  shown  on  the 
supplemental  certificate  shall  supersede 
the  entries  for  such  items  on  the 
warehouse  receipt. 

(d)  Liens.  Warehouse  receipts  and  the 
sorghum  represented  thereby  stored  in 
an  approved  warehouse  operating  under 
the  Uniform  Grain  Storage  Agreement 
(hereinafter  called  "UGSA'T  may  be 
subject  to  liens  for  warehouse  charges 
only  to  the  extent  indicated  in 

§  1421.216.  However,  in  no  event  shall  a 
warehouseman  be  entitled  to  satisfy  the 
lien  by  sale  of  the  sorghiun  when  CCC  is 
holder  of  the  warehouse  receipt. 

(e)  Freight  certificate  requirementa. 
Warehouse  receipts  representing 
sorghum  which  has  been  shipped  by  rail 
or  by  barge  utilizing  combination  barge- 
rail  freight  rates  which  are  published 
and  on  file  with  the  Interstate 
Commerce  Commission  (ICC),  from  a 
country  shipping  point  to  a  normal  trade 
channel  market  or  to  a  storage  point  and 
stored  intransit  to  a  normal  trade 
channel  market  must  be  accompanied 
by  supplemental  certificates.  These 
certificates  must  be  representative  as  to 
origin  and  date  of  movement  of  the 
sorghum  and  must  reflect  the  rate  of 
freight  paid  into  the  storage  point  and 
the  amount  of  penalty,  if  any,  for  out-of- 


line  haul  The  form  of  the  certificates 
will  be  prescribed  by  the  Agricultural 
Stabilization  and  Conservation  Service 
Kansas  Qty  Commodity  Office  (ASCS- 
KCCO)  and  shall  be  signed  by  the 
warehouseman. 


CCC-614)  indicating  the  approximate 
quantity  of  sorghum  the  producer  will 
sell  to  CCC 

S  1421.218    MatarttyoflOMwand 
•xptratlon  of  purdwse  I 


S  1421.215 

The  producer  shall  pay  a  loan  service 
fee  and  delivery  charge  as  specified  in 
§  1421.11. 


§1421.216    Wareliouee< 

(a)  Storage  charges.  The  ASCS-KCCO 
approved  list  of  handling  and  storage 
rates  will  provide  the  rates  to  be 
deducted  from  the  amoimt  of  the  loan 
rate  or  purchase  price  in  the  case  of 
sorghum  stored  in  an  approved 
warehouse  operated  under  the  UGSA. 
Such  deduction  shall  be  based  on 
entries  shown  on  the  warehouse 
receipts.  No  storage  deductions  shall  be 
made  if  written  evidence  is  submitted 
with  the  warehouse  receipts  that  (1) 
storage  charges  have  been  prepaid 
through  the  loan  maturity  date,  or  (2)  the 
producer  has  arranged  with  the 
warehouseman  for  the  payment  of 
storage  charges  through  loan  maturity 
and  the  warehouseman  enters  an 
endorsement  in  substantially  Ae 
following  form  on  the  warehoese 
receipt:  "Warehouse  storage  charges 
accrued  or  to  accrue  prior  to  the 
acquisition  by  CCC  of  the  sorghum 
represented  by  this  warehouse  receipt 
have  been  paid  or  otherwise  provided 
for  throu^  the  applicable  maturity  date 
and  a  lien  for  such  charges  will  not  be 
asserted  by  the  warehouseman  against 
CCC  or  against  any  subsequent  holder 
of  the  warehouse  receipt." 

(b)  Storage  start  date.  The  beginning 
date  to  be  used  for  computing  the 
storage  deduction  on  sorghum  stored  in 
warehouses  operating  under  the  UGSA 
shall  be  the  later  of  the  following:  (1) 
The  date  the  sorghum  was  received  or 
deposited  in  the  warehouse,  (2]  the  date 
storage  charges  start,  or  (3)  the  day 
following  the  date  through  which 
storage  charges  have  been  paid. 

§1421.217    AvallabUtty. 

(a)  Loans.  If  a  producer  desires  to 
participate  in  the  price  support  loan 
program,  such  producer  must  request  a 
loan  on  or  before  May  31.  of  the  year 
following  the  year  the  crop  is  normally 
harvested. 

(b)  Purchases.  If  a  producer  desires  to 
enter  inta  a  purchase  agreement  with 
CCC  by  offering  eligible  sorghimi  which 
is  not  under  loan,  such  producer  must 
execute  and  deliver  to  the  county  ASCS 
office  on  or  before  May  31  of  the  year 
following  the  year  the  crop  is  normally 
harvested  a  Purchase  Agreement  (Form 


(a)  Loans.  Loans  mature  on  demand 
but  not  later  than  the  last  day  of  the 
ninth  calendar  month  following  the 
month  in  which  the  loan  was  disbursed. 

(b)  Purchase  Agreements.  Purchase 
agreements  expire  on  the  last  day  of  the 
ninth  calendar  month  following  the 
month  in  which  the  purchase  agreement 
is  approved. 

§1421.219    Supfwrt  ratM. 

Basic  county  support  rates  for 
sorghum  and  the  schedule  of  premiums 
and  discounts  will  be  available  at  the 
county  ASCS  ofiice  for  the  appUcable 
crop  each  year.  Farm-stored  sorghum 
loans  will  be  made  at  the  applicable 
basic  county  support  rate  for  the  county 
where  stored,  adjusted  only  for  the 
weed  control  discount  where  applicable. 
The  support  rate  for  warehouse-stored 
sorghum  loans  and  for  sorghum  acquired 
by  CCC  throtigh  the  purchase  program 
or  sorghum  delivered  in  settlement  of  a 
farm-stored  loan  shall  be  the  applioabie 
basic  support  rate  for  the  comity  where 
stored  adjuited  in  accordanee  wi^  the 
provisions  of  this  section  and  the 
preoiiiuns  snd  discounts  which  are 
available  at  the  county  ASCS  office  for 
the  applicable  crop  each  year  da  the 
basis  of  quslity  factors  on  warehouse 
receipts  or  supplemental  certificates  in 
the  case  of  sorghimi  stored  in  or 
delivered  to  an  approved  warehouse  or 
on  such  other  form  as  CCC  may 
prescribe  in  the  case  of  sorghum 
delivered  to  other  than  an  approved 
warehouse.  Settlement  of  loans  and 
purchases  shall  be  made  in  accordance 
with  the  provisions  of  §  1421.22.  If  two 
or  more  approved  warehouses  are 
located  in  the  same  or  adjoining  towns, 
villages,  or  cities  which  have  the  same 
fi«ight  rate,  such  towns,  villages,  or 
cities  shall  be  deemed  to  consitute  one 
shipping  point  and  the  same  basic 
county  support  rate  shall  apply  even 
though  such  warehouses  are  not  all 
located  in  the  same  county.  Such 
support  rate  shall  be  the  highest  support 
rate  of  the  counties  involved. 

(a)  Basic  support  rates  for  farm-stored 
sorghum.  The  applicable  basic  support 
rate  for  farm-stored  loans  shall  be  the 
basic  county  support  rate  established 
for  the  county  in  which  the  sorghum  is 
stored. 

(b)  Basic  support  rates  for  warehouse- 
stored  sorghum  received  by  raiJ  or 
utilizing  combination  barge-rail  rates. — 
(1)  When  shipped  by  rail  The 
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applicable  basic  support  rate  for 
warehouse-stored  loans  on  sorghum 
which  was  received  by  rail  and  stored  in 
an  approved  warehouse  which  is  in  line 
of  normal  commercial  channels  of  trade 
shall  be  determined  by  adding  to  the 
basic  support  rate  established  for  the 
county  from  which  the  sorghum  was 
shipped  the  following:  (i)  lie  amount  of 
freight  charges  per  hundredweight 
actually  paid  in  and  (ii)  an  amount  equal 
to  the  truck  receiving  and  rail  loading- 
out  charges  in  effect  for  the  shipping 
warehouse.  If  the  sorghum  is  destined  to 
a  normal  trade  channel  market  that 
would  be  used  in  commercial  channels 
of  trade  but  such  sorghum  is  stored  in  an 
approved  warehouse  resulting  in 
additional  costs  because  of  out-of-Une 
movement,  such  additional  costs  shall 
be  deducted  from  the  supfrart  rates  as 
otherwise  determined  in  thia  paragraph. 

(2)  When  shipped  utilizing 
combination  barge-rail  rates.  The 
applicable  basic  support  rate  for 
warehouse-stored  loans  on  sorghum 
which  is  stored  in  an  approved 
warehouse  and  which  was  shipped 
utilizing  combination  barge-rail  freight 
rates,  published  and  on  file  with  the 
ICC,  shall  be  determined  by  adding  to 
the  basic  support  rate  established  for 
the  county  itom  which  the  sorghum  was 
shipped  the  following:  (i)  The  amount  of 
freight  charges  per  hundredweight 
actually  paid  in  and  (ii)  an  amount  equal 
to  the  truck  receiving  and  rail  loading- 
out  charges  computed  in  accordance 
with  the  applicable  rates  of  the  UGSA  in 
effect  at  the  time  the  loan  is  made.  If  the 
sorghum  is  destined  to  a  normal  frade 
channel  market  that  would  be  used  in 
commercial  channels  of  frade  but  such 
sorghum  is  stored  in  an  approved 
warehouse  resulting  in  additional  costs 
because  of  out-of-line  movement,  such 
additional  costs  shall  be  deducted  from 
the  support  rates  as  otherwise 
determined  in  this  paragraph. 

(c)  Basic  support  rates  for  warehouse- 
stored  sorghum  received  by  truck  or 
nontariff  barge.  (1)  The  basic  support 
rate  for  sorghum  delivered  by  truck  by 
the  producer  to  a  warehouse  at  normal 
delivery  point  shall  be  the  rate  for  the 
county  where  the  sorghum  is  stored. 

(2)  The  basic  support  rate  for  sorghum 
delivered  by  truck  by  the  producer  to  an 
in-line  warehouse  located  20  miles  or 
more  beyond  the  normal  delivery  point 
shall  be  the  support  rate  for  the  county 
from  which  shipped  plus  the  smaller  of 
the  actual  freight  charge  or  the  following 
truck  freight  rate  from  the  farm  to  the 
storing  warehouse  minus  the  distance 
frxim  the  farm  to  the  producer's  normal 
delivery  point. 
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(3)  The  basic  support  rate  for  sorghum 
delivered  to  a  warehouse  and  shipped 
by  truck  20  miles  or  more  to  an  in-line 
warehouse  shall  be  the  total  of:  (i)  The 
support  rate  for  the  county  in  which  the 
shipping  warehouse  is  located;  (ii)  the 
smaller  of  the  actual  freight  charge  or 
the  amount  of  the  truck  freight  from  the 
schedule  shown  in  paragraph  (c)(2);  and 
(iii)  the  truck  receiving  and  truck  load- 
out  charges  for  the  shipping  warehouse. 

(4)  The  basic  support  rate  for  sorghum 
shipped  by  barge  or  truck-barge  at  a 
negotiated  rate  when  map  mileage  from 
the  origin  warehouse  is  20  miles  or  more 
to  an  in-line  warehouse  shall  be  the 
total  of  (i)  the  support  rate  for  the 
county  from  where  shipped;  (ii)  the 
smaller  of  the  actual  freight  charge  or 
the  amount  of  the  truck  freight  from 
schedule  shown  in  paragraph  (c)(2);  and 
(iii)  the  origin  truck  receiving  and  load- 
out  charge. 

(d)  Storing  responsibilities.  With 
respect  to  sorghum  received  by  rail  or 
by  combination  barge-rail,  the  storing 
warehouseman  shall  be  responsible  for 
determining  the  normal  frade  channel 
market  that  would  be  used  in 
commercial  channels  of  frade.  The 
storing  warehouseman  shall  also 
execute  supplemental  certificates 
showing:  (1)  The  rate  of  freight  paid  into 
the  storage  point;  (2)  the  amount  of 
penalty,  if  any,  for  backhaul  or  out-of- 
line  movement;  (3)  the  applicable 
normal  frade  chaimel  market  that  would 
be  used  in  commercial  channels  of 
frade;  and  (4)  any  other  information 
which  may  be  prescribed  by  CCC.  The 
warehouseman  is  responsible  to  CCC 
for  the  accuracy  or  omissions  of 
information  on  the  supplemental 
certificate.  Warehouseman  liability,  if 
any,  for  the  failure  to  comply  with  the 
provisions  of  this  paragraph  will  be 
determined  in  accordance  with  the 
provisions  of  the  UGSA  after  acquisition 
of  the  warehouse  receipt  by  CCC. 

Signed  at  Washington,  D.C,  on  August  23, 
1982. 
C.  Hoke  Leggett, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc  82-23160  Filed  8-26-82:  8:45  «b| 
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7  CFR  Part  1421 

Grain  Price  Support  Regulations 
Governing  the  \jok\  and  Purchase 
Program  for  1982  and  Sul>sequent 
Crops  Com 

AQENCY:  Commodity  Credit  Corporation. 

USDA. 

action:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
amend  the  regulations  governing  the 
price  support  loan  and  purchase 
program  for  1982  and  subsequent  crops 
of  com  (1)  to  delete  all  references  to 
normal  crop  acreage  and  set-aside 
reqmrements  currently  appearing  at  7 
CFR  1421.91;  (2)  to  incorporate 
availability  and  maturity  dates;  and  (3) 
to  remove  all  references  to  the  annual 
crop  supplements  that  are  no  longer 
being  codified. 

DATES:  This  final  rule  shall  become 
effective  August  27, 1982. 

ADDRESS:  Director.  Cotton.  Grain,  and 
Rice  Price  Support  Division.  ASCS,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415.  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT! 

H.  E.  Maynard,  Cotton,  Grain,  and  Rice 
Price  Support  Division,  ASCS,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington.  D.C.  20013,  (202)  447- 
8480. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  provisions  of 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
classified  "not  major."  It  has  been 
determined  that  the  provisions  of  this 
final  rule  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  major  increases  in  costs  or     • 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  final  rule. 

The  title  and  number  of  the  Federal     ^ 
Assistance  Program  to  which  this  rule 
applies  are:  Commodity  Loans  and 
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Purchases,  Number  10.051  as  filed  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Tliis  action  will  not  have  a  significant 
impact  specifically  on  area  and 
conmiunity  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

The  purpose  of  this  rule  is  to  amend 
the  regulations  governing  the  loan  and 
purchase  program  for  1982  and 
subsequent  crops  of  com  to  include 
eligibility  requirements,  availabiUty 
dates,  and  maturity  dates  for  making 
loans  and  purchases,  to  delete 
references  to  the  annual  crop 
supplements  for  com  that  are  no  longer 
being  codified,  and  to  delete  certain 
other  references  which  are  no  longer 
applicable  to  the  program. 

A  separate  Regulatory  Impact 
Analysis  was  not  prepared.  The  effects 
of  this  final  rule  are  primarily 
administrative.  Significant  impacts  to 
the  private  sector  would  be  the  result  of 
annual  program  determinations. 

There  will  be  modest  savings  to  the 
Government  as  the  result  of 
decodification. 

Since  compliance  with  any  set-aside 
and  normal  crop  acreage  requirements 
may  no  longer  be  necessary  for  price 
support  loan  eligibility,  references  to 
these  requirements  have  been  deleted. 
The  loan  availability  dates  and  maturity 
dates  which  have  previously  been 
published  in  the  Federal  Register  as  an 
annual  crop  supplement  are  no  longer 
being  codified.  Therefore,  this 
continuing  regulation  is  being  revised  to 
set  forth  Uiese  dates. 

The  availability  date  establishes  the 
period  during  which  the  producer  may 
request  a  price  support  loan  or  sign  a 
purchase  agreement.  The  maturity  date 
defines  the  length  of  the  price  support 
loan  and  establishes  the  final  date  that 
loans  on  the  commodity  mature  for  that 
crop  year.  Since  this  final  mle  makes  no 
substantive  changes  in  the  regulations 
but  merely  deletes  certain  obsolete 
references  and  generally  incorporates 
and  republishes  certain  existing 
provisions  into  a  single  continuing 
regulation,  it  has  been  determined  that 
no  further  public  rulemaking  is  required. 
Accordingly,  this  rule  shall  become 
effective  upon  date  of  publication  in  the 
Federal  Register. 

Accordingly,  the  general  regulations 
governing  price  support  for  1978  and 
subsequent  crops  of  com  as  set  forth  at 
7  CFR  1421.90  through  1421.98  and  the 
title  of  the  subpart  are  amended  as 
stated  herein  for  the  1982  and 
subsequent  crops  of  com.  The  material 
previously  appearing  in  this  subpart 


remains  in  full  force  and  effect  as  to  the 
crops  to  which  it  was  applicable. 

List  of  Subjects  in  7  CFR  Fart  1421 

Grains,  Loan  programs/agricultiu«. 
Price  support  programs.  Surety  bonds. 
Warehouses. 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Accordingly  7  CFR  Part  1421  is 
amended  by  revising  the  subpart  and 
subpart  heading  for  com  as  foUows: 


Subpart— Loan  and  Purehas*  Program  for 
1982  and  SutMaquent  Crops  Com 

1421.90  Purpose 

1421.91  Eligible  com. 

1421.92  Determination  of  quality. 

1421.93  Determination  of  quantity. 

1421.94  Warehouse  receipts. 

1421.95  Fees  and  charges. 

1421.96  Warehouse  charges. 

1421.97  Availability. 

1421.98  Maturity  of  loans  and  cxpiratioa  of 
purchase  agreemento. 

1421.99  Support  rates. 

Authority:  Sees.  4  and  5. 62  SUt  107a  as 
amended  (16  U.S.C.  714  b  and  c);  sacs.  lOSB, 
401. 96  Stat  1227, 63  StaL  1051,  as  amended  (7 
U.S.C.  1444d.  1421). 

Subpart— Loan  and  Purehas*  Program 
for  1982  and  Subsequent  Crops  Com 

§1421.90   Purpose. 

This  subpart  contains  program 
provisions  which,  together  with  (a)  the 
General  Regulations  Governing  Price 
Support  for  the  1978  and  Subsequent 
Crops,  (b)  the  Cooperative  Marketing 
Associations  eligibiUty  requirements  for 
price  support  as  set  forth  in  Part  1425  of 
this  title  and  (c)  any  amendments  or 
revisions  of  such  regulations,  set  forth 
the  requirements  with  respect  to  price 
support  for  the  1982  and  subsequent 
crops  of  com. 


§1421.91    ENgiblai 

(a)  General.  (1)  In  order  to  be  eligible 
for  a  price  support  loan  or  purchase 
agreement,  the  com  must  be 
merchantable  for  food,  feed,  or  for  other 
uses,  as  determined  by  the  Commodity 
Credit  Corporation  (CCC),  and  must  not 
contain  mercurial  compounds,  toxin- 
producing  molds,  or  other  substances 
poisonous  to  humans  or  animals. 

(2)  The  com  must  have  been  produced 
by  a  producer  who  has  complied  with 
the  program  eligibility  requirements 
prescribed  in  Parts  713,  718,  and  791  of 
this  title  and  any  amendments  thereto. 

(b)  Shelling  requirements.  The  com 
may  be  ear  or  shelled  com:  Provided, 
That  the  com  must  be  shelled  before 
being  placed  under  a  warehouse-stored 


loan  or  before  delivery  is  made  under  a 
farm-stored  loan  or  purchase.  If  the  com 
is  not  shelled  prior  to  delivery,  the  cost 
of  shelling  on  or  after  delivery  shall  be 
for  the  account  of  the  producer.  A 
producer  with  a  farm-stored  loan  on  ear 
com  may  with  the  approval  of  the 
cotmty  Agncultural  Stabilization  and 
Conservation  committee  shell  the  com 
and  keep  it  under  loan  on  the  farm, 
(c)  Warehouse-stored  loan  grade 
requirements.  In  order  to  be  eligible  for 
a  warehouse-stored  loan,  com  must  also 
meet  the  following  requirements: 

(1)  The  com  must,  except  for  moisture 
and  test  weight,  grade  No.  3  or  better,  or 
No.  4  or  better  on  the  factor  of  test 
weight  « 

(2)  The  com  must  not  grade 
"Weevily"  or  have  moisture  over  15.5 
percent  unless  the  warehouse  receipt 
representing  the  com  is  accompanied  by 
a  supplemental  certificate  which 
provides  that  the  warehouseman  shall 
deliver  com  which  is  not  "Weevily," 
does  not  contain  in  excess  of  15.5 
percent  moisture,  and  is  otherwise  of  an 
eligible  grade  and  quality.  The  grade, 
quality,  and  quantity  shown  on  the 
supplemental  certificate  shall  be  as 
provided  in  i  1421.94(c). 

i1421J2    Dstsnnlnatlon  of  quaMy. 

The  class,  grade,  grading  factors,  and 
all  other  quahty  factors  shall  be  based 
on  the  Official  Grain  Standards  of  the 
United  States  for  Com,  whether  or  not 
such  determinations  are  made  on  the 
basis  of  an  official  inspection.  The  cost 
of  official  grade  determinations  when 
made  shall  not  be  for  the  account  of 
CCC. 

§1421.93    Determination  of  quantity. 

When  the  quantity  is  determined  by 
weight  a  bushel  shall  be  56  pounds  of 
com  iree  of  dockage. 

(a)  In  warehouse.  The  quantity  of  com 
on  which  a  warehouse-stored  loan  shall 
be  made  and  the  quantity  delivered  to  or 
acquired  by  CCC  in  an  approved 
warehouse  shall  be  the  net  bushels 
specified  on  the  warehouse  receipt  or  on 
the  supplemental  certificate,  if 
applicable.  If  the  com  has  been  dried  or 
blended  to  reduce  the  moistiu«  content 
the  quantity  specified  on  the  warehouse 
receipt  or  the  supplemental  certificate,  if 
appUcable,  shall  represent  the  quantity 
after  drying  or  blending,  and  such 
quantity  shall  reflect  a  minimum  shrink 
in  the  receiving  weight  excluding 
dockage  of  1.2  times  the  percentage 
difference  between  the  moisture  content 
of  the  com.  when  received,  and  15.5 
percent 

(b)  On  farm.  The  quantity  of  com 
eligible  to  be  placed  under  a  farm-stored 
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loan  shall  be  determined  in  accordance 
with  S  1421.17.  The  quantity  acquired  by 
CCC  from  farm  storage  under  a  loan  or 
purchase  agreement  shall  be  determined 
by  the  wei^t  of  the  com  at  the  time  of 
delivery  to  CCC. 

§1421.94    WarahouM  receipta. 

Warehouse  receipts  tendered  to  CCC 
in  connection  with  a  price  support  loan 
or  purchase  agreement  must  meet  the 
requirements  of  this  section. 

(a)  Separate  receipt  A  separate 
warehouse  receipt  must  |je  submitted  for 
each  grade  and  class  of  com. 

(b)  Entries.  Each  warehouse  receipt, 
or  the  warehouseman's  supplemental 
certificate  (in  duplicate)  properly 
identified  with  the  warehouse  receipt 
must  show:  (1)  Gross  weight  and  net 
bushels,  (2)  class,  (3)  grade  (including 
special  grades],  (4)  test  weight,  (5) 
moisture  (6)  broken  com  and  foreign 
material  (7)  any  other  grading  factor(s) 
when  such  factorfs)  and  not  test  weight 
determine  the  grade,  (8)  whether  the 
com  arrived  by  rail^truck,  or  barge,  (9) 
the  date  the  com  was  received  or 
deposited  in  the  warehouse,  and  (10)  the 
storage  start  date. 

(c)  Where  warehouse  receipt  shows 
"Weevily, "  excess  moisture,  or  both.  If  a 
warehouse  receipt  tendered  as  security 
for  a  loan  indicates  that  the  com  grades 
"Weevily"  or  contains  over  15.5  percent 
moisture,  or  both,  the  warehouse  receipt 
must  be  accompanied  by  a  supplemental 
certificate  as  provided  in  \  1421.91(c)(2) 
in  order  for  the  com  to  be  eligible  for 
price  support.  The  grade,  grading 
factors,  and  quantity  to  be  delivered 
must  be  shown  on  the  supplemental 
certificate  as  follows: 

(1)  When  the  warehouse  receipt 
shows  "Weevily"  and  the  com  has  been 
conditioned  to  correct  the  "Weevily" 
condition,  the  supplemental  certificate 
must  show  the  same  grade  without  the 
"Weevily"  designation  and  the  same 
grading  factors  and  quantity  as  shown 
on  the  warehouse  receipt. 

(2)  When  the  warehouse  receipt 
shows  a  moisture  content  of  over  15.5 
percent  and  the  com  has  been  dried  or 
blended,  the  supplemental  certificate 
must  show  the  grade,  grading  factors, 
and  quantity  after  drying  or  blending  the 
com  to  a  moisture  of  not  over  15.5 
percent  which  shall  reflect  a  drying  or 
blending  shrink  as  specified  in 

S  1421.93(a).  The  supplemental 
certificate  must  state  that  no  lien  for 
processing  will  be  claimed  by  the 
warehouseman  from  CCC  or  any 
subsequent  holder  of  the  warehouse 
receipt.  In  the  case  of  conditions 
specified  in  subparagraphs  (1)  and  (Z)  of 
this  paragraph,  the  grade,  grading 
factors,  and  the  quantity  shown  on  the 


supplemental  certificate  shall  supersede 
the  entries  for  such  items  on  the 
warehouse  receipt. 

(d)  Liens.  Warehouse  receipts  and  the 
com  represented  thereby  stored  in  an 
approved  warehouse  operating  imder 
the  Uniform  Grain  Storage  Agreement 
(hereinafter  called  "UGSA")  may  be 
subject  to  liens  for  warehouse  charges 
only  to  the  extent  indicated  in  S  1421.96. 
However,  in  no  event  shall  a 
warehouseman  be  entitled  to  satisfy  the 
lien  by  sale  of  the  com  when  CCC  is 
holder  of  the  warehouse  receipt. 

§  1421.95    Fees  and  charges. 

The  producer  shall  pay  a  loan  service 
fee  and  delivery  charge  as  specified  in 
§  1421.11. 

§1421.96    WarelKMise  ctiargss. 

(a)  Storage  charges.  The  Agricultural 
Stabilization  and  Conservation  Service 
Kansas  City  Commodity  Office  (ASCS- 
KCCO)  approved  list  of  handling  and 
storage  rates  will  provide  the  rates  to  be 
deducted  from  the  amount  of  the  loan 
rate  or  purchase  price  in  the  case  of  com 
stored  in  an  approved  warehouse 
operated  imder  the  UGSA.  Such 
deduction  shall  be  based  on  entries 
shown  on  the  warehouse  receipts.  No 
storage  deductions  shall  be  made  if 
written  evidence  is  submitted  with  the 
warehouse  receipts  that  (1)  storage 
charges  through  the  loan  maturity  date 
have  been  prepaid,  or  (2)  the  producer 
has  arranged  with  the  warehouseman 
for  the  payment  of  storage  charges 
through  loan  maturity  and  the 
warehouseman  enters  an  endorsement 
in  substantially  the  following  form  on 
the  warehouse  receipt:  "Warehouse 
storage  charges  accrued  or  to  accrue 
prior  to  the  acquisition  by  CCC  of  the 
com  represented  by  this  warehouse 
receipt  have  been  paid  or  otherwise 
provided  for  through  the  applicable 
maturity  date  and  a  lien  for  such 
charges  will  not  be  asserted  by  the 
warehouseman  against  CCC  or  against 
any  subsequent  holder  of  the  warehouse 
receipt." 

(b)  Storage  start  date.  The  beginning 
date  to  be  used  for  computing  the 
storage  deduction  on  com  stored  in 
warehouses  operating  under  the  UGSA 
shall  be  the  later  of  the  following:  (1) 
The  date  the  com  was  received  or 
deposited  in  the  warehouse,  (2)  the  date 
storage  charges  start,  or  (3)  the  day 
following  the  date  throu^  which 
storage  charges  have  been  paid. 

§1421.97    Availabiltty. 

(a)  Loans.  If  a  producer  desires  to 
participate  in  the  price  support  loan 
program,  such  producer  must  request  a 
loan  on  or  before  May  31  of  the  yeat 


following  the  year  die  crop  is  normally 
harvested. 

(b)  Purchases.  If  a  producer  desires  to 
enter  into  a  purchase  agreement  with 
CCC  by  offering  eligible  com  which  is 
not  under.loan,  such  producer  must 
execute  and  deliver  to  the  county  ASCS 
office  on  or  before  May  31  of  the  year 
following  the  year  the  crop  is  normally 
harvested  a  Purchase  Agreement  (Form 
CCC-614)  indicating  the  approximate 
quantity  of  com  the  producer  will  sell  to 
CCC. 

§1421.99    Maturity  of  loans  and  expiration 
of  purchass  agrsamentt. 

(a)  Loans.  Loans  mature  on  demand 
but  not  later  than  the  last  day  of  the 
ninth  calendar  month  following  the 
month  in  which  the  loan  was  disbursed. 

(b)  Purchase  Agreements.  Purchase 
agreements  expire  on  the  last  day  of  the 
ninth  calendar  month  following  the 
month  in  which  the  purchase  agreement 
is  approved. 

§1421.99    Support  ratM. 

Basic  county  support  rates  for  com 
and  the  schedule  of  premiums  and 
discounts  will  be  available  in  the  county 
ASCS  office  for  the  applicable  crop  each 
year.  Farm-stored  com  loans  will  be 
made  at  die  applicable  basic  county 
support  rate  for  the  county  where 
stored,  adjusted  only  for  the  weed 
confrol  discount  where  applicable.  The 
support  rate  for  warehouse-stored  com 
loans  and  for  com  acquired  by  CCC 
through  the  purchase  program  or  com 
delivered  in  setUement  of  a  farm-stored 
loan  shall  be  the  applicable  basic 
support  rate  for  the  county  where  stored 
adjusted  in  accordance  with  the 
provisions  of  this  section  and  the 
premiums  and  discounts  which  are 
available  in  the  county  ASCS  office  for 
the  applicable  crop  each  year  on  the 
basis  of  quality  factors  on  Warehouse 
receipts  or  supplemental  certificates  in 
the  case  of  com  stored  in  or  delivered  to 
an  approved  warehouse  or  on  such  other 
form  as  CCC  may  prescribe  in  the  case 
of  com  delivered  to  other  than  an 
approved  warehouse.  SetUement  of 
loans  and  purchases  shall  be  made  in 
accordance  with  the  provisions  of 
S  1421.22.  If  two  or  more  approved 
warehouses  are  located  in  the  same  or 
adjoining  towns,  villages,  or  cities  which 
have  the  same  freight  rate,  such  towns, 
.  villiiges,  or  cities  shall  be  deemed  to 
constitute  one  shipping  point  and  the 
same  basic  county  support  rate  shall 
apply  even  though  such  warehouses  are 
not  all  located  in  the  same  county.  Such 
support  rate  shall  be  the  highest  support 
rate  of  the  counties  involved. 
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Signed  at  Washington.  D.C.,  on  August  23, 
1982. 

CHdce  Leggett, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

|FR  Doc  82-23565  Filed  »-W-S2;  8:45  am] 
BIUINQ  CODE  3410-03-M 


7  CFR  Part  1421 

CCC  Grain  Price  Support  Regulations 
Governing  the  Loan  and  Purciiase 
Program  for  1982  and  Subsequent 
Crops  Oats 

agency:  Commodity  Credit  Corporation, 

USDA. 

action:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
amend  the  regulations  governing  the 
price  support  loan  and  purchase 
program  for  1982  and  subsequent  crops 
of  oats  (1)  to  delete  all  references  to 
normal  crop  acreage  and  set-aside 
requirements  currently  appearing  at  7 
CFR  1421.246;  (2)  to  incorporate 
availability  and  maturity  dates;  and  (3] 
to  remove  all  references  to  the  annual 
crop  supplements  that  are  no  longer 
being  codified. 

dates:  This  final  rule  shall  become 
effective  August  27. 1982. 
ADDRESS:  Director,  Cotton,  Grain,  and 
Rice  Price  Support  Division,  ASCS,  U,S. 
Departmeqt  of  Agricultiu-e,  P.O.  Box 
2415,  Washington,  D.C.  20013. 
FOR  HIRTHER  INFORMATION  CONTACT: 
H.  E.  Maynard,  Cotton,  Grain,  and  Rice 
Price  Support  Division,  ASCS,  U.S. 
Department  of  Agriculture.  P.O.  Box 
2415,  Washington,  D.C.  20013.  (202)  447- 
8480. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in    . 
accordance  with  provisions  of 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
classifled  "not  major."  It  has  been 
determined  that  the  provisions  of  this 
final  rule  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  major  increases  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  signiflcant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  abiUty  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 


not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  final  nde. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Commodity  Loans  and 
Purchases,  Nuitaber  10.051  as  filed  in  the 
Catalog  of  Federal  Domestic  Assistance. 
This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
commimity  development  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  imits 
of  local  government  are  informed  of  this 
action. 

The  purpose  of  this  rule  is  to  amend 
the  regulations  governing  the  loan  and 
purchase  program  for  1982  and 
subsequent  crops  of  oats  to  include 
eligibility  requirements,  availabiUty 
dates,  and  maturity  dates  for  making 
loans  and  purchases,  to  delete 
references  to  the  annual  crop 
supplements  for  oats  that  are  no  longer 
being  codified,  and  to  delete  certain 
other  references  which  are  no  longer 
applicable  to  the  program. 

A  separate  Regulatory  Impact 
Analysis  was  not  prepared.  The  effects 
of  this  final  rule  are  primarily 
administrative.  Significant  impacts  to 
the  private  sector  would  be  the  result  of 
annual  program  determinations.  There 
will  be  modest  savings  to  the 
Government  as  the  result  of 
decodification. 

Since  compliance  with  any  set-aside 
and  normal  crop  acreage  requirements 
may  no  longer  be  necessary  for  price 
support  loan  eligibility,  references  to 
that  requirement  have  been  deleted.  The 
loan  availability  dates  and  maturity 
dates  which  have  previously  been 
published  in  the  Federal  Register  as  an 
annual  crop  supplement  are  no  longer 
being  codified.  Therefore,  this 
continuing  regulation  is  being  revised  to 
set  forth  these  dates. 

The  availability  date  establishes  the 
period  during  which  the  producer  may 
request  a  price  support  loan  or  sign  a 
purchase  agreement.  The  maturity  date 
defines  the  length  of  the  price  support 
loan  and  establishes  the  final  date  that 
loans  on  the  commodity  mature  for  that 
crop  year.  Since  this  final  rule  makes  no 
substantive  changes  in  the  regulations 
but  merely  deletes  certain  obsolete 
references  and  generally  incorporates 
and  republishes  certain  existing 
provisions  into  a  single  continuing 
regulation,  it  has  been  determined  that 
no  further  public  rulemaking  is  required. 
Accordingly,  this  rule  shall  become 
effective  upon  date  of  publication  in  the 
Federal  Register. 

Accordingly,  the  general  regulations 
governing  price  support  for  1978  and 


subsequent  crops  of  oats  as  set  forth  at  7 
CFR  1421.245  through  1421.253  and  die 
title  of  the  subpart  are  amended  as 
stated  herein  for  the  1982  and 
subsequent  crops  of  oats.  Tlie  material 
previously  appearing  in  this  subpart 
remains  in  full  force  and  effect  as  to  the 
crops  to  which  it  was  applicable. 

List  of  Subjects  in  7  CFR  Part  1421 

Grains,  Loan  programs — agriculture. 
Price  support  programs.  Surety  bonds. 
Warehouses. 

Final  Ride 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Accordingly,  7  CFR  Part  1421  is 
amended  by  revising  the  Subpart  and 
Subpart  heading  for  oats 


Subpart— Loan  and  Purcttasa  Prooram  tar 
1962  and  Subeaquant  Crops  Oats 

1421.245  Purpose. 

1421.246  Eligible  oaU. 

1421.247  Determination  of  quality. 

1421.248  Detennination  of  quantity. 

1421.249  Warehouse  receipts. 

1421.250  Fees  and  charges. 

1421.251  Warehouse  charges. 

1421.252  AvailabUity. 

1421.253  Maturity  of  loans  and  expiration  of 
purchase  agreements. 

1421.254  Support  rates. 

AutlKxity:  Sees.  4  and  5.  62  Stat.  1070,  as 
amended  (15  U.S.C.  714  b  and  c);  sees.  lOSE 
401,  95  Stat.  1227,  63  SUt.  1051.  as  amended  (7 
U.S.C.  1444d,  1421). 

Subpart — Loan  and  Purcttase  Program 
for  1982  and  Subsequent  Crops  of 
Oats 

$1421.245    Purpoas. 

This  subpart  contains  program 
provisions  which,  together  with  (a)  the 
General  Regulations  Governing  Price 
Support  for  the  1978  and  Subsequent 
Crops,  (b)  the  Cooperative  Marketing 
Associations  eligibility  requirements  for 
price  support  as  set  forth  in  Part  1425  of 
this  tide  and  (c)  any  amendments  or 
revisions  of  such  regulations,  set  forth 
the  requirements  with  respect  to  price 
support  for  the  1982  and  subsequent 
crops  of  oats. 


§  1421.246 

(a)  General.  (1)  In  order  to  be  eligible 
for  a  price  support  loan  or  purchase 
agreement,  the  oats  must  be 
merchantable  for  food,  feed,  or  for  other 
uses,  as  determined  by  the  Commodity 
Credit  Corporation  (CCC),  and  must  not 
contain  mercurial  compounds,  toxin- 
producing  molds,  or  other  substances 
poisonous  to  humans  or  animals. 
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(2)  The  oats  must  have  been  produced 
by  a  producer  who  has  complied  with 
the  program  eligibility  requirements 
prescribed  in  Parts  713.  718.  and  791  oi 
this  title  and  any  amendments  thereto. 

(b)  Warehouse-stored  Joan  grade 
requirements.  In  order  to  be  eligible  for 
a  warehouse-stored  loan,  the  oats  must 
also  meet  the  foUowing  requirements: 

(1)  The  oats  must  grade  No.  3  or 
better,  except  that:  (i)  The  oats  may 
grade  No.  4  on  the  factor  of  test  weight 
and/or  because  of  being  badly  stained 
or  materially  weathered  and  (ii)  the  oats 
may  have  the  special  grade  designation 
"GarUcky." 

(2)  The  oats  must  not  grade  "Smutty," 
"Ergoty."  "Bleached."  "Thin."  or 
otherwise  distinctly  low  quality. 

(3)  The  oats  must  not  grade  "Weevily" 
or  have  moisture  over  14  percent  unless 
the  warehouse  receipt  representing  the 
oats  is  accompanied  by  a  supplemental 
certificate  which  provides  that  the 
warehouseman  shall  deliver  oats  which 
are  not  "Weevily,"  does  not  contain  in 
excess  of  14  percent  moisture,  and  are 
otherwise  of  an  eligible  grade  and 
quality.  The  grade,  qualttjc,  and  quantity 
shown  on  the  supplemental  certificate 
shall  be  as  provided  in  S  l<21.249(c). 

§1421.247    Detonninatioo  Of  quality. 

The  class,  grade,  grading  factors,  and 
all  other  quality  factors  shaQ  be  based 
on  the  Official  Grain  Standards  of  the 
United  States  for  oats,  whether  or  not 
such  determinations  are  made  on  the 
basis  of  an  official  inspection.  The  cost 
of  official  grade  determinations  when 
made  shall  not  be  for  the  account  of 
CCC. 

§1421.249    Datenninatlon  of  quantity. 

When  the  quantity  is  determined  by 
weight,  a  bushel  shall  be  32  pounds  of 
oats. 

(a)  In  warehouse.  The  quantity  of  oats 
on  which  a  warehouse-stored  loan  shall 
be  made  and  the  quantity  delivered  to  or 
acquired  by  CCC  in  an  approved 
warehouse  shall  be  the  net  bushels 
specified  on  the  warehouse  receipt  or  on 
the  supplemental  certificate,  if 
appUcable.  If  the  oats  have  been  dried 
or  blended  to  reduce  the  modsture 
content,  the  quantity  specified  on  the 
warehouse  receipt  or  the  supplemental 
certificate,  if  appUcable,  shall  represent 
the  quantity  after  drying  or  Mending, 
and  such  quantity  shall  reflect  a 
minimum  shrink  in  tiie  receiving  weight 
of  1.2  times  the  percentage  difference 
between  the  moisture  content  of  the 
oata,  when  received,  and  14  percent. 

(b)  On  farm.  The  quantity  of  oats 
eligible  to  be  placed  under  a  fann-»tored 
loan  shall  be  determined  in  accordance 
with  S  14^.17.  The  quantity  acquired  by 


CCC  from  farm  storage  under  a  loan  or 
purchase  agreement  shall  be  determined 
by  the  weight  of  the  oata  at  the  time  of 
delivery  to  CCC 

§1421.249    Warahouta  receipts. 

Warehouse  receipts  tendered  to  CCC 
in  connection  with  a  price  support  loan 
or  purchase  agreement  must  meet  the 
requirements  of  this  section. 

(a)  Separate  receipt  A  separate 
warehouse  receipt  must  be  submitted  for 
each  grade  and  class  of  oats. 

(b)  Entries.  Each  warehouse  receipt, 
or  the  warehouseman's  supplemental 
certificate  (in  duplicate)  properly 
identified  with  the  warehouse  receipt 
must  show:  (1)  Net  weight  and  bushels, 
(2)  class,  (3}  grade  (including  special 
grades),  (4)  test  weight,  (5)  moistiire 
content  if  above  14  percent  (6)  any 
other  grading  factor(s)  when  such 
factor(s)  and  not  test  weight  determine 
the  grade.  (7)  whether  the  oats  arrived 
by  rail,  truck,  or  barge,  (8)  the  date  the 
oats  were  received  or  deposited  in  the 
warehouse,  and  (9)  the  storage  start 
date. 

(c)  Where  warehouse  receipt  shows 
"Weevily, "  excess  moisture,  or  both.  If  a 
warehouse  receipt  tendered  as  security 
for  a  loan  indicates  that  the  oats  grade 
"Weevily"  or  contain  over  14  percent 
moisture,  or  both,  the  warehouse  receipt 
must  be  accompanied  by  a  supplemental 
certificate  as  provided  in 

§  1421.246(b](3]  in  order  for  the  oats  to 
be  eligible  for  price  support  The  grade, 
grading  factors,  and  quantity  to^e 
delivered  must  be  shown  on  the 
supplemental  certificate  as  follows: 

(1)  When  the  warehouse  receipt 
shows  "Weevily"  and  the  oats  have 
been  conditioned  to  correct  ihe 
"Weevily"  condition,  tiie  supplemental 
certificate  must  show  the  same  grade 
without  the  "Weevily"  designation  and 
the  same  grading  factors  and  quantity  as 
shown  on  the  warehouse  receipt 

(2)  When  the  warehouse  receipt 
shows  a  moisture  content  of  over  14 
percent  and  the  oats  have  been  dried  or 
blended,  the  supplemental  certificate 
must  show  the  grade,  grading  factors, 
and  quantity  after  drying  or  blending  the 
oats  to  a  moisture  of  not  over  14  percent 
which  shall  reflect  a  drying  or  blending 
shrink  as  specified  in  §  1421.24£|(a).  The 
supplemental  certificate  must  state  that 
no  hen  for  processing  will  be  xdaimed  by 
the  warehouseman  from  CCC  or  any 
subsequent  holder  of  the  warehouse 
receipt  In  the  case  of  conditions 
specified  in  paragraphs  (cj  (1)  and  (2j  of 
this  section,  the  grade,  grading  factors, 
and  the  quantity  shown  on  the 
supplemental  certificate  shall  supersede 
the  entries  for  such  items  on  the 
warehouse  receipt 


(d)  Liens.  Warehouse  receipts  and  the 
oats  represented  thereby  stored  in  an 
approved  warehouse  operating  under 
the  Uniform  Grain  Storage  Agreement 
(hereinafter  called  "UGSA")  may  be 
subject  to  liens  for  warehouse  charges 
only  to  the  extent  indicated  in 
§  1421.251.  However,  in  no  event  shall  a 
warehouseman  be  entitied  to  satisfy  the 
hen  by  sale  of  the  oats  when  CCC  is 
holder  of  the  warehouse  receipt.- 

§1421.250    Faaa  and  ctuvgea. 

The  producer  shall  pay  a  loan  service 
fee  and  delivery  charge  as  specified  in 
§  1421.11. 

§  1421.251    Warehouse  charges. 

(a)  Storage  charges.  The  Agricultural 
Stabilization  and  Conservation  Service 
Kansas  City  Commodity  Office  (ASCS- 
KCCO]  approaeA^iist  of  handling  and 
storage  rates  will  provide  the  rates  to  be 
deducted  from  the  amount  of  the  loan 
rate  or  purchase  price  in  the  case  of  oats 
stored  in  an  approved  warehouse 
operated  under  the  UGSA.  Such 
deduction  shall  be  based  on  entries 
shown  on  the  warehouse  receipta.  No 
storage  deductions  shall  be  made  if 
written  evidence  is  submitted  with  the 
warehouse  receipts  that  (1)  storage 
charges  through  the  loan  maturity  date 
have  been  prepaid,  or  (2)  the  producer 
has  arranged  with  the  warehouseman 
for  fhe  payment  of  storage  charges 
through  loan  maturity  and  tlie 
warehouseman  enters  an  endorsement 
in  substantially  the  following  form  on 
the  warehouse  receipt 
"Warehouse  storage  charges  accrued  or 
to  accrue  prior  to  the  acquisition  by 
CCC  of  the  oats  represented  by  this 
warehouse  receipt  have  been  paid  or 
otherwise  provided  for  through  the 
applicable  maturity  date  and  a  Ken  for 
such  charges  will  not  be  asserted  by  the 
warehouseman  against  CCC  or  against 
any  subsequent  holder  of  the  warehouse 
receipt." 

(b)  Storage  start  date.  The  beginning 
date  to  be  used  for  computing  the 
storage  deduction  on  oats  stored  in 
warehouses  operating  under  the  UGSA 
shall  be  the  later  of  the  following:  f  1] 
The  date  the  oats  were  received  or 
deposited  in  the  warehouse,  (2Q  the  date 
storage  charges  start  or  (3)  the  day 
following  the  date  flirou^  vAkh 
storage  charges  have  been  paid. 

§1421.252    AvanabWty. 

(a)  Loans.  If  a  producer  desires  to 
participate  in  the  price  support  loan 
program,  such  producer  must  request  a 
loan  on  or  before  March  31  of  the  year 
following  the  year  the  crop  is  normafly 
harvested. 


Federal  Regirter  /  Vol.  47.  No.  187  /  Friday.  Augast  27.  1982  /  Rules  and  Regulations 


(b)  Purchases.  If  a  producer  desires  to 
enter  into  a  purchase  agreement  with 
CCC  by  offering  eligible  oats  which  are 
not  under  loan,  such  producer  must 
execute  and  deliver  to  the  county  ASCS 
o^ce  on  or  before  March  31  of  the  year 
following  the  year  the  crop  is  normally 
harvested  a  Purchase  Agreement  (Form 
CCC-614)  indicating  the  approximate 
quantity  of  oats  the  producer  will  sell  to 
CCC. 

§1421^53    Maturity ofloana and 
expiration  of  purctias*  agraahMnts. 

(a)  Loans.  Loans  mature  on  demand 
but  not  later  than  the  last  day  of  the 
ninth  calendar  month  following  the 
month  in  which  the  loan  was  disbursed. 

(b)  Purchase  Agreements.  Purchase 
agreements  expire  on  the  last  day  of  the 
ninth  calendar  month  following  the 
month  in  which  the  purchase  agreement 
is  approved. 

§1421.254    Support  rates. 

Basic  county  support  rates  for  oats 
and  the  schedule  of  premiums  and 
discounts  will  be  available  in  the  county 
ASCS  office  for  the  applicable  crop  each 
year.  Farm-stored  oat  loans  will  be 
made  at  the  applicable  basic  county 
support  rate  for  the  county  where 
stored,  adjusted  only  for  the  weed 
control  discount  where  applicable.  The 
support  rate  for  warehouse-stored  oat 
loans  and  for  oats  acquired  by  CCC 
through  the  purchase  program  or  oats 
delivered  in  settlement  of  a  farm-stored 
loan  shall  be  the  aj^hcable  basic 
support  rate  for  the  county  where 
stored,  adjusted  in  accordance  with  the 
provisions  of  this  section  and  the 
discounts  which  are  available  in  the 
county  ASCS  ofTice  for  the  applicable 
crop  year  on  the  basis  of  quality  factors 
on  warehouse  receipts  of  supplemental 
certiBcates  ii^  the  case  of  oats  stored  in 
or  delivered  to  an  approved  warehouse 
or  on  such  other  form  as  CCC  may 
prescribe  in  the  case  of  oats  delivered  to 
other  than  an  approved  warehouse. 
Settlement  of  loans  and  purchases  shall 
be  made  in' accordance  with  the 
provisions  of  {  1421.22.  If  two  or  more 
approved  warehouses  are  located  in  the 
same  or  adjoining  towns,  villages,  or 
cities  which  have  the  same  freight  rate, 
such  towns,  villages,  or  cities  shall  be 
deemed  to  constitute  one  shipping  point 
and  the  same  basic  county  support  rate 
shall  apply  even  Aough  such 
warehouses  are  not  all  located  in  the 
same  county.  Such  support  rate  shall  be 
the  highest  support  rate  of  the  counties 
involved. 


Signed  at  Washington,  D.C  on  August  23. 
1982. 
CHokaLifirtl. 

Acting  Executive  Vice  President  Commodity 
Credit  Corporation. 
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7  CFR  Part  1421 

Grain  Price  Support  Regidations 
Governing  the  iMan  and  Pui^hase 
Program  for  1982  and  Subsequent 
Crops  Rye 

AOENCY:  Commodity  Credit  Corporation, 

USDA. 

action:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is  to 
amend  the  regulations  goveming  the 
price  support  loan  and  purchase 
program  for  1982  and  subsequent  crops 
of  rye:  (1)  To  delete  all  references  to 
normal  crop  acreage  and  set-aside 
requirements  currently  appearing  at  7 
CFR  1421.336;  (2)  to  incorporate 
availability  and  maturity  dates:  and  (3) 
to  delete  all  references  to  the  annual 
crop  supplements  that  are  no  longer 
being  codiRed. 

DATES:  This  final  rule  shall  become 
effective  August  27, 1982. 
ADDRESS:  Director,  Cotton.  Grain,  and 
Rice  Price  Support  Division.  ASCS,  U.S. 
Department  of  Agriculture.  P.O.  Box 
2415.  Washington.  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT. 
H.  B.  Maynard,  Cotton.  Grain,  and  Rice 
Price  Support  Division.  ASCS,  U.S. 
Department  of  Agriculture.  P.O.  Box 
2415,  Washington.  D.C  20013.  (202)  447- 
8480. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  provisions  of 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
classified  "not  major."  It  has  been 
determined  that  the  provisions  of  this 
final  rule  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  major  increases  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 


not  required  by  5  US.C  5S3  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  die 
subject  matter  of  this  final  rule. 

Tlie  tide  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Commodity  Loans  and 
Purchases,  Nimiber  10.051  as  filed  in  the 
Catalog  of  Federal  Domestic  Assistance. 
This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

The  purpose  of  this  rule  is  to  amend 
the  regulations  governing  the  loan  and 
purchase  program  for  1982  and 
subsequent  crops  of  rye  to  include 
eligibility  requirements,  availability 
dates,  and  maturity  dates  for  making 
loans  and  purchases,  to  delete 
references  to  the  annual  crop 
supplements  for  rye  that  are  no  longer 
being  codified,  and  to  delete  certain 
other  references  which  are  no  longer 
applicable  to  the  program. 

A  separate  Regulatory  Impact 
Analysis  was  not  prepared.  The  effects 
of  this  final  rule  are  primarily 
administrative.  Significant  impacts  to 
the  private  sector  would  result  ftom 
annual  program  determinations. 

There  will  be  modest  savings  to  the 
Government  as  the  result  of 
decodification. 

Since  compliance  with  set-aside 
normal  crop  acreage  requirements  may 
no  longer  be  necessary  for  price  support 
loan  eligibility,  references  to  these 
requirements  have  been  deleted.  The 
loan  availability  dates  and  maturity 
dates  which  have  previously  been 
published  in  the  Federal  Register  as  an 
annual  crop  supplement  are  no  longer 
being  codified.  Therefore,  this 
continuing  regulation  is  being  revised  to 
set  forth  these  dates. 

The  availability  date  establishes  the 
period  during  which  the  producer  may 
request  a  price  support  loan  or  sign  a 
purchase  agreement  The  maturity  date 
defines  the  length  of  the  price  support 
loan  and  establishes  the  final  date  that 
loans  on  the  commodity  mature  for  that 
crop  year.  Since  this  final  rule  makes  no 
substantive  changes  in  the  regulations 
but  merely  deletes  certain  obsolete 
references  and  generally  incorporates 
and  republishes  certain  existiiig 
provisions  into  a  single  continuing 
regulation,  it  has  been  determined  that 
no  further  public  rulemaking  is  required. 
Accordingly,  this  rule  shall  become 
effective  upon  date  of  publication  in  the 
Federal  Register.  Accordingly,  the 
general  regulations  governing  price 
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support  for  1978  and  subsequent  crops 
of  rye  as  set  forth  at  7  CFR  1421.335 
through  §  1421.343  and  the  title  of  the 
subpart  are  amended  as  stated  herein 
for  the  1982  and  subsequent  crops  of  rye. 
The  material  previously  appearing  ih 
this  subpart  remains  in  full  force  and 
effect  as  to  the  crops  to  which  it  was 
applicable. 

List  of  Subjects  in  7  CFR  Part  1421 

Grains,  Loan  programs/agriculture, 
Price  support  programs,  Surety  bonds, 
Warehouses. 


PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Accordingly,  7  CFR  Part  1421  is 
amended  by  revising  the  Subpart  and 
Subpart  heading  for  rye  as  follows: 


Subpart— Loan  and  Purchase  Program  for 
1982  and  SuiMequent  Crops  Ry« 

1421.335 
1421.336 
1421.337 
1421.338 
1421.339 
1421.340 
1421.341 
1421.342 
1421.343 


Purpose. 

Eligible  rye. 

Determination  of  quality. 

Detennination  of  quantity. 

Warehouse  receipts. 

Fees  and  charges. 

Warehouse  charges. 

Availability. 

Maturity  of  loans  and  expiration  of 
purchase  agreements. 
1421.344    Support  rates. 

Autbofity:  Sees.  4  and  5. 62  Stat.  107a  as 
amended  (15  U.S.C.  714  b  and  c);  sees.  105  B, 
401.  95  Stat  1227.  63  SUt  1051,  as  amended  (7 
U.S.C.  1444d.  1421)  | 

Subpart— Loan  and  Purctiase  Program 
for  1982  and  Subsequent  Crops  Rye 

S1421J35    Purpose. 

This  subpart  contains  program 
provisions  which,  together  with:  (a)  The 
General  Regulations  Governing  Price 
Support  for  the  1978  and  Subsequent 
Crops,  (b)  the  Cooperative  Marketing 
Associations  eligibility  requirements  for 
price  support  as  set  forth  in  Part  1425  of 
this  title  and  (c)  any  amendments  or 
revisions  of  such  regulations,  set  forth 
the  requirements  with  respect  to  price 
support  for  the  1982  and  subsequent 
crops  of  rye. 


S  1421.396    EHglMsrye. 

(a)  General.  (1)  In  order  to  be  eligible 
for  a  price  support  loan  or  purchase 
agreement  the  rye  must  be 
merchantable  for  food,  feed,  or  for  other 
uses,  as  determined  by  the  Commodity 
Credit  Corporation  (CCC).  and  must  not 
contain  mercurial  compounds,  toxin- 
producing  molds,  or  other  substances 
poisonous  to  humans  or  animals. 

(2]  The  rye  must  have  been  produced 
by  a  producer  who  has  con^)lied  with 


the  program  eligibiUty  requirements 
prescribed  in  Parts  713,  718,  and  791  of 
this  title  and  any  amendments  thereto. 

(b)  Warehouse-stored  loan  grade 
requirements.  In  order  to  be  eligible  for 
a  warehouse-stored  loan,  the  rye  must 
also  meet  the  following  requirements: 

(1)  The  rye  must  grade  No.  2  or  better, 
except  that:  (i)  The  rye  may  grade  "U.S. 
No.  3"  on  the  factor  of  test  weight  or 
"thin"  grade,  or  both,  but  otherwise 
must  grade  U.S.  No.  2  or  better. 

(2)  The  rye  miist  not  grade  "Light 
Smutty,"  "Light  Garlicky,"  "Garlicky," 
or  contain  in  excess  of  1  percent 
"Ergoty." 

(3)  TTie  rye  must  not  grade  "Weevily" 
or  have  moisture  over  14  percent  unless 
the  warehouse  receipt  representing  the 
rye  is  accompanied  by  a  supplemental 
certificate  which  provides  that  the 
warehouseman  shall  deliver  rye  which 
is  not  "Weevily,"  does  not  contain  in 
excess  of  14  percent  moisture,  and  is 
otherwise  of  an  eligible  grade  and 
quality.  The  grade,  quahty,  and  quantity 
shown  on  the  supplemental  certificate 
shall  be  as  provided  in  §  1421.339(c). 

S  1421.337    Detennination  of  quality. 

The  class,  grade,  grading  factors,  and 
all  other  quality  factors  shall  be  based 
on  the  Official  Grain  Standards  of  the 
United  States  for  rye,  whether  or  not 
such  determinations  are  made  on  the 
basis  of  an  official  inspection.  The  cost 
of  official  grade  determinations  when 
made  shall  not  be  for  the  account  of 
CCC. 

§1421.338    Determination  of  quantity. 

When  the  quantity  is  determined  by 
weight,  a  bushel  shall  be  56  poimds  ol 
rye  free  of  dockage. 

(a)  In  warehouse.  The  quantity  of  rye 
on  which  a  warehouse-stored  loan  shall 
be  made  and  the  quantity  delivered  to  or 
acquired  by  CCC  in  an  approved 
warehouse  shall  be  the  net  bushels 
specified  on  the  warehouse  receipt  or  on 
the  supplemental  certificate,  if 
applicable.  If  the  rye  has  been  dried  or 
blended  to  reduce  the  moisture  content, 
the  quantity  specified  on  the  warehouse 
receipt  or  the  supplemental  certificate,  if 
applicable,  shall  represent  the  quantity 
after  drying  or  blending,  and  such 
quantity  shall  reflect  a  minimimi  shrink 
in  the  receiving  weight  excluding 
dockage  of  1.2  times  the  percentage 
difference  between  the  moistiu«  content 
of  the  rye,  when  received,  and  14 
percent. 

(b)  On  farm.  The  quantity  of  rye 
eligible  to  be  placed  under  a  farm-stored 
loan  shall  be  determined  in  accordance 
with  8  1421.17.  The  quantity  acquired  by 
CCC  from  farm  storage  under  a  loan  or 
purchase  agreement  shall  be  determined 


by  the  weight  of  the  rye  at  the  time  of 
delivery  to  CCC 

91421.339    Warsftouse  rscslpts. 

Warehouse  receipts  tendered  to  CCC 
in  connection  with  a  price  support  loan 
or  purchase  agreement  must  meet  the 
requirements  of  this  section. 

(a)  Separate  receipt  A  separate 
warehouse  receipt  must  be  submitted  for 
each  grade  and  class  of  rye. 

(b)  Entries.  Each  warehouse  receipt, 
or  the  warehouseman's  supplemental 
certificate  (in  duplicate)  properly 
identified  with  the  warehouse  receipt 
must  show:  (1)  Gross  weight  and  net 
bushels.  (2)  class.  (3)  grade  (including 
special  grades],  (4)  test  weight,  (5) 
moisture  content  if  above  14  percent,  (6) 
dockage,  (7)  any  other  grading  factor(s) 
when  such  factor(s)  and  not  test  weight 
determine  the  grade,  (8)  whether  the  rye 
arrived  by  rail,  truck,  or  barge,  (9)  the 
date  the  rye  was  received  or  deposited 
in  the  warehouse,  and  (10)  the  storage 
start  date. 

(c)  Where  warehouse  receipt  shows 
"Weevily, "  excess  moisture,  or  both.  If  a 
warehouse  receipt  tendered  as  security 
for  a  loan  indicates  that  the  rye  grades 
"Weevily"  pr  contains  over  14  percent 
moisture,  or  both,  the  warehouse  receipt 
must  be  accompanied  by  a  supplemental 
certificate  as  provided  in  §  1421.336 
(b)(3)  in  order  for  the  rye  to  be  eligible 
for  price  support.  The  grade,  grading 
factors,  and  quantity  to  be  delivered 
must  be  shown  on  the  supplemental 
certificate  as  follows: 

(1)  When  the  warehouse  receipt 
shows  "Weevily"  and  the  rye  has  been 
conditioned  to  correct  the  "Weevily" 
condition,  the  supplemental  certificate 
must  show  the  same  grade  without  the 
"Weevily"  designation  and  the  same 
grading  factors  and  quantity  as  shown 
on  the  warehouse  receipt. 

(2)  When  the  warehouse  receipt 
shows  a  moisture  content  of  over  14 
percent  and  the  rye  has  been  dried  or 
blended,  the  supplemental  certificate 
must  show  the  grade,  grading  factors, 
and  quantity  after  drying  or  blending  the 
rye  to  a  moisture  of  not  over  14  percent 
which  shall  reflect  a  drying  or  blending 
shrink  as  specified  in  S  1421.336(a).  The 
supplemental  certificate  must  state  that 
no  lien  for  processing  will  be  claimed  by 
the  warehouseman  from  CCC  or  any 
subsequent  holder  of  the  warehouse 
receipt.  In  the  case  of  conditions 
specified  in  subparagraphs  (1)  and  (2)  of 
this  paragraph,  the  grade,  grading 
factors,  and  the  quantity  shown  on  the 
supplemental  certificate  shall  supersede 
the  entries  for  such  items  on  the 
warehouse  receipt. 
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(d)  Liens.  Warehouse  receipts  and  the 
rye  represented  thereby  stored  in  an 
approved  warehouse  operating  under 
the  Uniform  Grain  Storage  Agreement 
(hereinafter  called  "UGSA")  may  be 
subject  to  liens  for  warehouse  charges 
only  to  the  extent  indicated  in 

§  1421.341.  However,  in  no  event  shall  a 
warehouseman  be  entitled  to  satisfy  the 
lien  by  sale  of  the  rye  when  CCC  is 
holder  of  the  warehouse  receipt. 

(e)  Freight  certificate  requirements. 
Warehouse  receipts  representing  rye 
which  has  been  shipped  by  rail  or  by  * 
barge  utilizing  combination  barge-rail 
freight  rates  which  are  published  and  on 
file  with  the  Interstate  Conunerce 
Commission  (ICC),  from  a  country 
shipping  point  to  a  normal  trade  channel 
market  or  to  a  storage  point  and  stored 
in  transit  to  a  normal  trade  channel 
market,  must  be  accompanied  by 
supplemental  certi^cates.  These 
certificates  must  be  representative  as  to 
origin  and  date  of  movement  of  the  rye 
and  must  reflect  the  rate  of  freight  paid 
into  the  storage  point  and  the  amount  of 
penalty,  if  any,  for  out-of-line  haul.  The 
form  of  the  certificates  will  be 
prescribed  by  the  Agricultural 
Stabilization  and  Conservation  Service 
Kansas  City  Commodity  Office  (ASCS- 
KCCO]  and  shall  be  signed  by  the 
warehouseman. 

§1421.340    F«M  and  charges. 

The  producer  shall  pay  a  loan  service 
fee  and  deUvery  charge  as  specified  in 
§1421.11. 

§1421.341    WarahouM  charBe*. 

(a)  Warehouse  charges.  The  ASCS- 
KCCO  approved  list  of  handling  and 
storage  rates  will  provide  the  rates  to  be 
deducted  from  the  amount  of  the  loan  or 
purchase  price  in  the  case  of  rye  stored 
in  an  approved  warehouse  operated 
under  the  UGSA.  Such  deduction  shall 
be  based  on  entries  shown  on  the 
warehouse  receipts.  No  storage 
deductions  shall  be  made  if  written 
evidence  is  submitted  with  the 
warehouse  receipts  that  (1)  storage 
charges  have  been  prepaid  through  the 
loan  maturity  date,  or  (2)  the  producer 
has  arranged  with  the  warehouseman 
for  the  payment  of  storage  charges 
through  loan  maturity  and  the 
warehouseman  enters  an  endorsement 
in  substantially  the  following  form  on 
the  warehouse  receipt:  "Warehouse 
storage  charges  accrued  or  to  accrue 
prior  to  the  acquisition  by  CCC  of  the 
rye  represented  by  this  warehouse 
receipt  have  been  paid  or  otherwise 
provided  for  through  the  applicable 
mattirity  date  and  a  lien  for  such 
charges  will  not  be  asserted  by  the 
warehouseman  against  CCC  or  against 


any  subsequent  holder  of  the  warehouse 
receipt." 

(b)  Storage  start  date.  The  beginning 
date  to  be  "used  for  computing  the 
storage  deduction  on  rye  stored  in 
warehouses  operating  under  the  UGSA 
shall  be  the  later  of  the  following:  (1) 
The  date  the  rye  was  received  or 
deposited  in  the  warehouse.  (2)  the  date 
storage  charges  start,  or  (3)  the  day 
following  the  date  through  which 
storage  charges  have  been  paid. 

§1421.342    AvaHabWty. 

(a)  Loans.  If  a  producer  desires  to 
participate  in  the  price  support  loan 
program,  such  producer  must  request  a 
loan  on  or  before  March  31  of  the  year 
following  the  year  the  crop  is  normally 
harvested. 

(b)  Purchases.  If  a  producer  desires  to 
enter  into  a  purchase  agreement  with 
CCC  by  offering  eligible  rye  which  is  not 
under  loan,  such  producers  must  execute 
and  deliver  to  the  county  ASCS  office  on 
or  before  March  31  of  the  year  following 
the  year  the  crop  is  normally  harvested 
a  Purchase  Agreement  (Form  CCC-614) 
indicating  the  approximate  quantity  of 
rye  the  producer  will  sell  to  CCC. 

§1421.343    Maturity  Of  loan*  and  •xpiration 
of  purctiasa  agraainants. 

(a]  Loans.  Loan  mature  on  demand 
but  not  later  than  the  last  day  of  the 
ninth  calendar  month  following  the 
month  in  which  the  loan  was  disbursed. 

(b)  Purchase  Agreements.  Purchase 
agreements  expire  on  the  last  day  of  the 
ninth  calendar  month  following  the 
month  in  which  the  purchase  agreement 
is  approved. 

§1421.344    Stqiport  rata*. 

Basic  county  support  rates  for  rye  and 
the  schedule  of  premiums  and  discounts 
will  be  available  at  the  county  ASCS 
office  for  the  applicable  crop  each  year. 
Farm-stored  rye  loans  will  be  made  at 
the  appUcable  basic  county  support  rate, 
adjusted  only  for  the  weed  control 
discount  where  applicable.  The  support 
rate  for  warehouse-stored  rye  loans  and 
for  rye  acquired  by  CCC  through  the 
purchase  program  or  rye  delivered  in 
settlement  of  a  farm-stored  loan  shall  be 
the  applicable  basic  support  rate 
adjusted  in  accordance  with  the 
provisions  of  this  section  and  the 
premiums  and  discounts  which  are 
available  at  the  county  ASCS  office  for 
the  applicable  crop  each  year  on  the 
basis  of  quality  factors  on  warehouse 
receipts  or  supplemental  certificates  in 
the  case  of  rye  stored  in  or  delivered  to 
an  approved  warehouse  or  on  such  other 
form  as  CCC  may  prescribe  in  the  case 
of  rye  delivered  to  other  than  an 
approved  warehouse.  Settlement  of 


loans  and  purdiases  shall  be  made  ia 
accordance  with  the  provisions  of 
§1421.22.  If  two  or  more  approved 
warehouses  are  located  in  the  same  or 
adjoining  to«vns.  villages,  or  cities  which 
have  the  same  freight  rate,  such  towns, 
villages,  or  cities  shall  be  deemed  to 
constitute  one  shipping  point  and  the 
same  basic  county  support  rate  shall 
apply  even  though  such  warehouses  are 
not  all  located  in  the  same  county.  Such 
support  rate  shall  be  the  highest  support 
rate  of  the  counties  involved. 

(a)  Basic  support  rates  for  farm-stored 
rye.  Hie  applicable  basic  support  rate 
for  farm-stored  loans  shall  be  the  basic 
county  support  rate  established  for  the 
county  in  which  the  rye  is  stored. 

(b)  Basic  support  rates  for  warehouse- 
stored  rye  received  by  rail  or  utilizing 
combination  barge-rail  rates — (1)  When 
shipped  by  rail.  The  applicable  basic 
support  rate  for  warehouse-stored  loans 
on  rye  which  was  received  by  rail  and 
stored  in  an  approved  warehouse  which 
is  in  line  of  normal  commercial  channels 
of  trade  shall  be  determined  by  adding 
to  the  basic  support  rate  established  for 
the  county  from  which  the  rye  was 
shipped  the  following:  (i)  The  amount  of 
freight  charges  per  bushel  actually  paid 
in  and  (ii)  an  amount  equal  to  the  truck 
receiving  and  rail  loading-out  charges  in 
effect  for  the  shipping  warehouse.  If  the 
rye  is  destined  to  a  normal  trade 
channel  market  that  would  be  used  in 
commercial  charmels  of  trade  but  such 
rye  is  stored  in  an  approved  warehouse 
resulting  in  addtional  costs  because  of 
out-of-line  movement  such  additional 
costs  shall  be  deducted  from  the  support 
rates  as  otherwise  determined  in  this 
paragraph. 

(2)  When  shipped  utilizing 
combination  barge-rail  rates.  The 
applicable  basis  support  rate  for 
warehouse-stored  loans  on  rye  which  is 
stored  in  an  approved  warehouse  and 
which  was  shipped  utilizing 
combination  barge-rail  freight  rates, 
published  and  on  file  with  the  ICC  shall 
be  determined  by  adding  to  the  basic 
support  rate  established  for  the  county 
from  which  the  rye  was  shipped  the 
following:  (i)  The  amount  of  freight 
charges  per  bushel  actually  paid  in  and 
(ii]  an  amount  equal  to  the  truck 
receiving  and  rail  loading-out  charges 
computed  in  accordance  with  the 
applicable  rates  of  the  UGSA  in  effect  at 
the  time  the  loan  is  made.  If  the  rye  is 
destined  to  a  normal  trade  channel 
maricet  that  would  be  used  in 
commercial  channels  of  trade  but  such 
rye  is  stored  in  an  approved  warehouse 
resulting  in  additional  costs  because  of 
out-of-line  movement,  such  additional 
costs  shall  ba  deducted  fatMn  the  support 
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rates  as  otherwise  determined  in  this 
paragraph. 

(c)  Basic  support  rates  for  warehouse- 
stored  rye  received  by  truck  or  nontariff 
barge.  (1)  The  basic  support  rate  for  rye 
delivered  by  truck  by  the  producer  to  a 
warehouse  at  normal  delivery  point 
shall  be  the  rate  for  the  county  where 
the  rye  is  stored. 

(2)  The  basic  support  rate  for  rye 
deUvered  by  truck  by  the  producer  to  an 
in-line  warehouse  located  20  miles  or 
more  beyond  the  normal  delivery  point 
shall  be  the  support  rate  for  the  county 
from  which  shipped  plus  the  smaller  of 
the  actual  freight  charge  or  the  following 
truck  freight  rate  frt>m  the  farm  to  the 
storing  warehouse  minus  the  distance 
from  the  farm  to  the  producer's  normal 
delivery  point. 
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(3)  The  basic  support  rate  for  rye 
delivered  to  a  warehouse  and  shipped 
by  truck  20  miles  or  more  to  an  in-line 
warehouse  shall  be  the  total  of:  (i)  The 
support  rate  for  the  county  in  which  the 
shipping  warehouse  is  located:  (ii]  the 
smaller  of  the  actual  freight  charge  or 
the  amount  of  the  truck  freight  from  the 
schedule  shown  in  paragraph  (c)(2);  and 
(iii)  the  truck  receiving  and  truck  load- 
out  charges  for  the  shipping  warehouse. 

(4)  The  basic  support  rate  for  rye 
shipped  by  barge  or  truck-barge  at  a 
negotiated  rate  when  map  mileage  from 
the  origin  warehouse  is  20  miles  or  more 
to  an  in-line  warehouse  shall  be  the 
total  of  (i)  the  support  rate  for  the 
county  from  where  shipped;  (ii)  the 
smaller  of  the  actual  frteight  charge  or 
the  amount  of  the  truck  freight  from 
schedule  shown  in  paragraph  (c)(2);  and 
(iii)  the  origin  truck  receiving  and  load- 
out  charge. 

(d)  Storing  responsibilitiee.  With 
respect  to  rye  received  by  rail  or  by 
combination  barge-rail,  the  storing 
warehouseman  shall  be  responsible  for 
determining  the  normal  frade  channel 
market  that  would  be  used  In 
commercial  channels  of  trade.  The 
storing  warehouseman  shall  also 
execute  supplemental  certificates 
showing:  (1)  The  rate  of  freight  paid  into 
the  storage  point;  (2)  the  amount  of 
penalty,  if  any,  for  backhaul  or  out-of- 
line  movement;  (3)  the  applicable 
normal  trade  channel  market  that  would 
be  used  in  commercial  channels  of 
trade;  and  (4)  any  other  information 
which  may  be  prescribed  by  CCC.  The 
warehouseman  is  responsible  to  CCC 


for  the  accuracy  or  omissions  of 
information  on  the  supplemental 
certificate.  Warehouseman  Uability,  if 
any,  for  the  failure  to  comply  with  the 
provisions  of  this  paragraph  will  be 
determined  in  accordance  with  the 
provisions  of  the  UGSA  after  acquisition 
of  the  warehouse  receipt  by  CCC. 

Signed  at  Washington,  D.C.,  on  August  23, 
1982. 
C  Hoke  Lflggett, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 
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7  CFR  Part  1421 

CCC  Grain  Pric«  Support  Regulations 
Ck>veming  the  Loan  and  Purchase 
Program  for  1982  and  Sut>sequent 
Crops  SoylMans 

aoency:  Commodity  Credit  Corporation. 

USDA. 

action:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
amend  the  regulations  governing  the 
price  support  loan  and  purchase 
program  for  1982  and  subsequent  crops 
of  soybeans  (1)  to  delete  all  references 
to  normal  prop  acreage  and  set-aside 
requirements  c\irrently  appearing  at  7 
CFR  1421.366;  (2)  to  incorporate 
availability  and  maturity  dates;  and  (3) 
to  remove  all  references  to  the  annual 
crop  supplements  that  are  no  longer 
being  codified. 

DATES:  This  final  rule  shall  become 
effective  August  27. 1982. 
ADDRESS:  Director,  Cotton,  Grain,  and 
Rice  Price  Support  Division,  ASCS,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  D.C.  2G0l3. 
FOR  FURTHER  INFORMATION  CONTACT. 
H.  E.  Maynard,  Cotton,  Grain,  and  Rice 
Price  Support  Division,  ASCS,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  D.C.  20013,  (202)  447- 
8480. 

SUPPtEMENTARY  INFORMATION:  ThlS 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  provisions  of 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
classified  "not  major."  It  has  been 
determined  that  the  provisions  of  this 
final  rule  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  major  increases  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment. 


investment,  productivity,  innovation,  or 
on  the  ability  of  U.S-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  563  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  final  rule. 

Ilie  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Commodity  Loans  and 
Purchases,  Number  10.051  as  filed  in  the 
Catalog  of  Federal  Domestic  Assistance. 
This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  by  0MB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

The  purpose  of  this  rule  is  to  amend 
the  regulations  governing  the  loan  and 
purchase  program  for  1982  and 
subsequent  crops  of  soybeans  to  include 
eligibility  requirements,  availability 
dates,  and  maturity  dates  for  making 
loans  and  purchases,  to  delete 
references  to  the  annual  crop 
supplements  for  soybeans  that  are  no 
longer  being  codified  and  to  delete 
certain  other  references  which  are  no 
longer  applicable  to  the  program. 

A  separate  Reg\ilatory  Impact 
Analysis  was  not  prepared.  The  effects 
of  this  final  rule  are  primarily 
administrative.  Significant  impacts  to 
the  private  sector  would  be  the  result  of 
annual  program  determinations. 

There  will  be  modest  savings  to  the 
Government  as  the  result  of 
decodlfication. 

Since  compliance  with  any  set-aside 
and  normal  crop  acreage  requirements 
may  no  longer  be  necessary  for  price 
support  loan  eligibility,  references  to 
these  requirements  have  been  deleted. 
The  loan  availability  dates  and  maturity 
dates  which  have  previously  been 
published  in  the  Federal  Register  as  an 
annual  crop  supplement  are  no  longer 
being  codified.  "Therefore,  this 
continuing  regulation  is  being  revised  to 
set  forth  these  dates. 

The  availability  date  establishes  the 
period  during  which  the  producer  may 
request  a  price  support  loan  or  sign  a 
purchase  agreement  The  maturity  date 
defines  the  length  of  the  price  support 
loan  and  establishes  the  final  date  that 
loans  on  the  commodity  mature  for  that 
crop  year.  Since  this  final  rule  makes  no 
substantive  changes  in  the  regulations 
but  merely  deletes  certain  obsolete 
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references  and  generally  incorporates 
and  republishes  certain  existii^ 
provisions  into  a  single  continuing 
regulation,  it  has  been  determined  that 
no  further  public  rulemaking  is  required. 
Accordingly,  this  rule  shall  become 
effective  August  27, 1982. 

Accordingly,  the  general  regulations 
governing  price  support  for  1978  and 
subsequent  crops  of  soybeans  as  set 
forth  at  7  CFR  1421.365  through  1421.373 
and  the  title  of  the  subpart  are  amended 
as  stated  herein  for  the  1982  and 
subsequent  crops  of  soybeans.  The 
material  previously  appearing  in  this 
subpart  remains  in  full  force  and  effect 
as  to  the  crops  to  which  it  was 
applicable. 

List  of  Subjects  in  7  CFR  Part  1421 

Loan  programs — agricxilture,  Price 
support  programs,  Soybeans.  Surety 
bonds,  Warehouses. 

Hnal  Rule 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Accordingly,  7  CFR  Part  1421  is 
amended  by  revising  the  subpart  and 
subpart  heading  for  soybeans  as 
follows: 


Subpart— Loan  and  PurchaM  Program  for 
1982  and  Sut>sequ«nt  Crops  Soybeans 

Soc 

1421.365  Purpose. 

1421.366  Eligible  soybeans. 

1421.367  Determination  of  quality. 

1421.368  Determination  of  quantity. 

1421.369  Warehouse  receipts. 

1421.370  Fees  and  charges. 

1421.371  Warehouse  charges. 

1421.372  Availability. 

1421.373  Maturity  of  loans  and  expiration  of 
purchase  agreements. 

1421.374  Support  rates. 

Authority:  Sees.  4  and  5. 62  Stat.  1070.  as 
amended  (IS  U.S.C.  714  b  and  c);  sees.  201. 
401,  63  Stat.  1052.  as  amended.  63  Stat.  1051. 
as  amended  (7  U.S.C.  1446, 1421). 

Subpart— Loan  and  Purctiaa*  Program 
for  1982  and  Subsequant  Crop* 
Soybaana 

91421.365    Purpoae. 

This  subpart  contains  program 
prov^ions  which,  together  with  (a)  the 
General  Regulations  Governing  Price 
Support  for  the  1978  and  Subsequent 
Crops,  (b)  the  Cooperative  Marketing 
Associations  eligibility  requirements  for 
price  support  as  set  forth  in  Part  1425  of 
this  title  and  (c)  any  amendments  or 
revisions  of  such  regulations,  set  forth 
the  requirements  with  respect  to  price 
support  for  the  1982  and  subsequent 
crops  of  soybeans. 


§1421.366    EHgiMeeoybeana. 

(a)  General.  (1).  In  order  to  be  eligible 
for  a  price  support  loan  or  purchase 
agreement,  the  soybeans  must  be 
merchantable  for  food,  feed,  or  for  other 
uses,  as  determined  by  the  Commodity 
Credit  Corporation  (CCC),  and  must  not 
contain  mercurial  compounds,  toxin- 
producing  molds,  or  otfier  substances 
poisonous  to  humans  or  animals. 

(2)  The  soybeans  must  have  been 
produced  by  a  producer  who  has 
complied  with  the  program  eligibility 
requirements  prescribed  in  Parts  713. 
718,  and  791  of  this  title  and  any 
amendments  thereto. 

(b)  Warehouse-stored  loan  grade 
requirements.  In  order  to  be  eligible  for 
a  warehouse-stored  loan,  the  soybeans 
must  also  meet  the  following 
requirements: 

(1)  The  soybeans  must  grade  No.  4  or 
better. 

(2)  The  soybeans  must  not  grade 
"Weevily"  or  have  moisture  over  14 
percent  unless  the  warehouse  receipt 
representing  the  soybeans  are 
accompanied  by  a  supplemental 
certificate  which  provides  that  the 
weirehouseman  shall  deliver  soybeans 
which  are  not  "Weevily,"  does  not 
contain  in  excess  of  14  percent  moisture, 
and  is  otherwise  of  an  eligible  grade  and 
quality.  The  grade,  quality,  and  quantity 
shown  on  the  supplemental  certificate 
shall  be  as  provided  in  S  1421.369(c). 

$1421.367    Determination  of  quality. 

The  class,  grade,  grading  factors,  and 
all  other  quality  factors  shall  be  based 
on  the  Official  Grain  Standards  of  the 
United  States  for  Soybeans,  whether  or 
not  such  determinations  are  made  on  the 
basis  of  an  official  inspection.  The  cost 
of  official  grade  determinations  when 
made  shall  not  be  for  the  account  of 
CCC. 

§1421.368    Determination  of  quantity. 

When  the  quantity  is  determined  by 
weight,  a  bushel  shall  be  60  pounds  of 
soybeans  free  of  foreign  material  in 
excess  of  1  percent.  The  weight  of 
foreign  material  in  excess  of  1  percent 
shall  be  deducted  from  the  gross  weight 
in  the  determination  of  the  net  number 
of  bushels  of  soybeans. 

(a)  In  warehouse.  The  quantity  of 
soybeans  on  which  a  warehouse-stored 
loan  shall  be  made  and  the  quantity 
delivered  to  or  acquired  by  CCC  in  an 
approved  warehouse  shall  be  the  net 
bushels  specified  on  the  warehouse 
receipt  or  on  the  supplemental 
certificate,  if  applicable.  If  the  soybeans 
have  been  dried  or  blended  to  reduce 
the  moisture  content  the  quantity 
specified  on  the  warehouse  receipt  or 
the  supplemental  certificate,  if 


applicable,  shall  represent  the  quantity 
after  drying  or  blending,  and  such 
quantity  shall  reflect  a  minimum  shrink 
in  the  receiving  weight  of  1.2  times  the 
percentage  difference  between  the 
moisture  content  of  the  soybeans,  when 
received,  and  14  percent 

(b)  On  farm.  The  quantity  of  soybeans 
eligible  to  be  placed  under  a  farm-stored 
loan  shall  be  determined  in  accordance 
with  S  1421.17.  The  quantity  acquired  by 
CCC  from  farm  storage  under  a  loan  or 
purchase  agreement  shall  be  determined 
by  the  weight  of  the  soybeans  at  the 
time  of  delivery  to  CCC 

§1421.369    Warehouae  reoelpls. 

Warehouse  receipts  tendered  to  CCC 
in  connection  with  a  price  support  loan 
or  purchase  agreement  must  meet  the 
requirements  of  this  section. 

(a)  Separate  receipt.  A  separate 
warehouse  receipt  must  be  submitted  for 
each  grade  and  class  of  soybeans. 

(b)  Entries.  Each  warehouse  receipt 
or  the  warehouseman's  supplemental 
certificate  (in  duplicate)  properly 
identified  with  the  warehouse  receipt 
must  show:  (1)  Gross  weight  and  net 
bushels,  (2)  class,  (3)  grade  (including 
special  grades),  (4)  test  wei^t  (5) 
moisture  content  if  above  14  percent  (6) 
percentage  of  foreign  material.  (7)  any 
other  grading  factor(s)  when  such 
factor(s)  and  not  test  weight  or  moisture 
determine  the  grade,  (8)  whether  the 
soybeans  arrived  by  rail,  truck  or  barge. 
(9)  the  date  the  soybeans  were  received 
or  deposited  in  the  warehouse,  aiul  (10) 
the  storage  start  date. 

(c)  Where  warehouse  receipt  shows 
"Weevily, "  excess  moisture,  or  both.  If  a 
warehouse  receipt  tendered  as  security 
for  a  loan  indicates  that  the  soybeans 
grade  "Weevily"  or  contain  over  14 
percent  moisture,  or  both,  the 
warehouse  receipt  must  be  accompanied 
by  a  supplemental  certificate  as 
provided  in  §  1421.36e(b)(2)  in  order  for 
the  soybeans  to  be  eligible  for  price 
support.  The  grade,  grading  factors,  and 
quantity  to  be  delivered  must  be  shown 
on  the  supplemental  certificate  as 
follows: 

(1)  When  the  warehouse  receipt 
shows  "Weevily"  and  the  soybeans 
have  been  conditioned  to  correct  the 
"Weevily"  condition,  the  supplemental 
certificate  must  show  the  same  grade 
without  the  "Weevily"  designation  and 
the  same  grading  factors  and  quantity  as 
shown  on  the  warehouse  receipt 

(2)  When  the  warehouse  receipt 
shows  a  moisture  content  of  over  14 
percent  and  the  soybeans  have  been 
dried  or  blended,  the  supplemental 
certificate  must  show  the  grade,  grading 
factors,  and  quantity  after  drying  or 
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blending  the  soybeans  to  a  moisture  of 
not  over  14  percent  which  shall  reflect  a 
drying  or  blending  shrink  as  specified  in 
S  1421.368(8).  The  supplemental 
certificate  must  state  that  no  lien  for  . 
processing  will  be  claimed  by  the 
warehouseman  from  CCC  or  any 
subsequent  holder  of  the  warehouse 
receipt.  In  the  case  of  conditions 
specified  in  paragraphs  (c)  (1)  and  (2)  of 
this  section,  the  ^ade,  grading  factors, 
and  the  quantity  shown  on.  the 
supplemental  certificate  shall  supersede 
the  entries  for  such  items  on  the 
warehouse  receipt. 

(d)  Liens.  Warehouse  receipts  and  the 
soybeans  represented  thereby  stored  in 
an  approved  warehouse  operating  under 
the  Uniform  Grain  Storage  Agreement 
(horeinafter  called  "USGA")  may  be 
subject  to  liens  for  warehouse  charges 
only  to  the  extent  indicated  in 
§  1421.371.  However,  in  no  event  shall  a 
warehouseman  be  entitled  to  satisfy  the 
lien  by  sale  of  the  soybeans  when  CCC 
is  holder  of  the  warehouse  receipt. 

{1421.370    FMsandehargM. 

The  producer  shall  pay  a  loan  service 
fee  and  delivery  charge  as  specified  in 
i  1421.11. 


11421.971    War«lwtiM( 

(a)  Storage  charges.  Hie  Agriodtural 
Stabilization  and  Conservation  Service 
Kansas  City  Commodity  Office  (ASCS- 
KCCO)  approved  list  of  handling  and 
storage  rates  will  provide  the  rates  to  be 
deducted  from  the  amount  of  the  loan 
rate  or  purchase  price  in  the  case  of 
soybeans  stored  in  an  approved 
warehouse  operated  under  the  UGSA. 
Such  deduction  shall  be  based  on 
entries  shown  on  the  warehouse 
receipts.  No  storage  deductions  shall  be 
made  if  written  evidence  is  submitted 
with  the  warehouse  receipts  that  (1) 
storage  charges  through  the  loan 
maturity  date  have  been  prepaid,  or  (2) 
the  producer  has  arranged  with  the 
warehouseman  for  the  payment  of 
storage  charges  through  loan  maturity 
and  the  warehouseman  enters  an 
endorsement  in  subatantialiy  the 
following  form  on  the  warehouse 
receipt:  "Warehouse  storage  charges 
through  the  applicable  matiuity  date 
accrued  or  to  accrue  prior  to  the 
acquisition  by  CCC  of  the  soybeans 
represented  by  this  warehouse  receipt 
have  been  paid  or  otherwise  provided 
for  through  the  applicable  matiu-ity  date 
and  a  lien  for  such  charges  will  not  be 
asserted  by  the  warehouseman  against 
CCC  or  against  any  subsequent  holder 
of  the  warehouse  receipt." 

(b)  Storage  start  date.  The  beginning 
date  to  be  used  for  computing  the 
storage  deduction  on  soybeans  stored  in 


warehouses  operating  under  the  UGSA 
shall  be  the  later  of  the  following:  (1) 
The  date  the  soybeans  were  recaved  or 
deposited  in  the  warehouse,  (2)  the  date 
storage  charges  start,  or  (3)  the  day 
following  the  date  throu^  which 
storage  charges  have  been  paid. 

§1421.372    Availability. 

(a]  Loans.  If  a  producer  desires  to 
participate  in  the  price  support  loan 
program,  such  producer  must  request  a 
loan  on  or  before  May  31  of  the  year 
following  the  year  the  crop  is  normally 
harvested. 

(b)  Purchases.  If  a  producer  desires  to 
enter  into  a  purchase  agreement  with 
CCC  by  offering  eligible  soybeans  which 
are  not  under  loan,  such  producer  must 
execute  and  deliver  to  the  county  ASCS 
office  on  or  before  May  31  of  the  year 
following  the  year  the  crop  is  normally 
harvested  a  Purchase  Agreement  (Form 
CCC-ei4)  indicating  the  approximate 
quantify  of  soybeans  the  producer  will 
sell  to  CCC. 

S  1421.373    Maturity  of  loaM  and 
expiration  of  purcttaao  agreements. 

(a)  Loans.  Loans  matiu«  on  demand 
but  not  later  than  the  last  day  of  the 
■inth  calendar  month  following,  the 
month  in  which  the  loan  was  disfaunad. 

(b)  Purchase  Agreaaiaaie.Vanixaaa 
agreements  txpira  on  the  last  day  of  tbe 
ninth  calendar  month  followiag^  die 
month  in  which  the  purchase  agreement 
is  approved. 

{1421.374    Support  rates. 

Basic  counfy  support  rates  for 
soybeans  and  the  schedule  of  premiums 
and  discounts  will  be  available  at  the 
counfy  ASCS  office  for  the  apphcable 
crop  each  year.  Farm-stored  soybean 
loans  will  be  made  at  the  applicable 
basic  coimfy  support  rate  for  the  counfy 
where  stored,  adjusted  only  for  the 
weed  control  discount  where  applicable. 
The  support  rate  for  warehouse-stored 
soybeans  acquired  by  CCC  through  the 
purchase  program  or  soybeans  delivered 
in  settlement  of  a  farm-stored  loan  shall 
be  the  applicable  basic  support  rate  for 
the  county  where  stored  adjusted  in 
accordance  with  the  provisions  of  this 
section  and  the  premiums  and  discounts 
which  are  available  at  the  counfy  ASCS 
office  for  the  applicable  crop  eadi  year 
on  the  basis  of  quality  factors  on 
warehouse  receipts  or  supplemental 
certificates  in  the  case  of  soybeans 
stored  in  or  delivered  to  an  approved 
warehouse  or  on  such  other  form  as 
CCC  may  prescribe  in  the  case  of 
soybeans  delivered  to  other  than 
approved  warehouse.  Settlement  of 
loans  and  purchases  shall  be  made  in 
accordance  with  the  provisions  of 


S  1421.22:  If  t«m  or  more  approved 
warehouses  arelosated  in  die  same  or 
adjoining  towns;  vdiages,  or  cities  which 
have  the  samefreght  rate,  such  towns, 
villages^  or  cUics  shall  b&  deemed  to 
constitute  ane  skipping  point  and  the 
same  basic  county  support  rate  shall 
apply  evendnn^  such  warehouses  are 
not  all  located  in  the  same  counfy.  Such 
support  rate  shaifl  be  the  highest  support 
rate  of  the  counties  involved. 

Signed  at  Washington,  D.C.,  on  August  20. 
1982. 

Qarance  L  Tardy, 

Acting  Executive  Vice  President.  Commodity 
Credit  Corporation. 

(PR  Doc.  82-23564  Filed  0-28-82:  8:46  am] 
SHJJNOCODE  3410-OS-M 


7  CFR  Part  1421 

Grain  Price  Support  Regulations 
Governing  ttie  Loan  and  Pureliaee 
Program  for  1982  and  Subsequent 
Crops  of  Wheat 

AOENCY:  Commodify  Credit  Corporation, 
USDA. 

action:  F!nal  rale. 


r.  The  purpose  of  this  rule  ts  to 
1  the  regulations  governing  tbe 
price  support  loan  and  purchase 
program  for  lOBZ  and  subasqueat  crops 
ef  wkeat  (1)  to  delete  all  references  to 
normal  crop  acreage  and  set-aside 
requirements  currently  appearing  at  7 
CFR  1421.461:  (2)  to  incorporate 
availabilify  and  matnrify  dates;  and  (3) 
to  delete  all  references  to  the  annual 
crop  supplements  that  are  no  longer 
being  codified. 

dates:  This  final  rule  shaU  become 
effective  August  27, 1982. 

ADOMCSS:  Director.  Cotton.  Grain,  and 
Rice  Price  Support  Division.  ASCS,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington.  D.C.  20013. 

POM  FURTHni  mpoinuTiON  contact: 
H.  E.  Maynard.  Cotton.  Grain,  and  Rice 
Price  Support  Division.  ASCS.  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  D.C.  20013,  (202)  447- 
6480. 

8UPPI.EMINTAirV  INTOIIMATION:  This 
final  rule  has  been  reviewed  under  . 
USDA  procedures  established  in 
accordance  with  provisions  of 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
classified  "not  major."  It  has  been 
determined  that  the  provisions  of  this 
final  rule  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  major  hicreases  in  costs  or 
prices  for  consumers,  individual 
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industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  final  rule. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Commodity  Loans  and 
Purchases.  Number  10.051  as  filed  in  the 
Catalog  of  Federal  Domestic  Assistance. 
This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action.  • 

The  purpose  of  this  rule  is  to  amend 
the  regulations  governing  the  loan  and 
purchase  program  for  1982  and 
subsequent  crops  of  wheat  to  include 
eligibility  requirements,  availability 
dates,  and  maturity  dates  for  making 
loans  and  purchases,  to  remove 
references  to  the  annual  crop 
supplements  for  wheat  that  are  no 
longer  being  codified,  and  to  delete 
certain  other  references  which  are  no 
longer  appljcable  to  the  program. 

A  separate  Regulatory  Impact 
Analysis  was  not  prepared.  The  effects 
of  this  final  rule  are  primarily 
administrative.  Significant  impacts  to 
the  private  sector  would  result  from 
annual  program  determinations.  There 
will  be  modest  savings  to  the 
Government  as  the  result  of 
decodification. 

Since  compliance  with  set-aside  and 
normal  crop  acreage  requirements  may 
no  longer  be  necessary  for  price  support 
loan  eligibility,  references  to  these 
requirements  have  been  deleted.  The 
loan  availability  dates  and  maturity 
dates  which  have  previously  been 
published  in  the  Federal  Register  as  an 
annual  crop  supplement  are  no  longer 
being  codified.  Therefore,  this 
continuing  regulation  is  being  revised  to 
set  forth  these  dates. 

The  availability  date  establishes  the 
period  during  which  the  producer  may 
request  a  price  support  loan  or  sign  a 
purchase  agreement.  The  maturity  date 
defines  the  length  of  the  price  support 
loan  and  establishes  the  final  date  that 
loans  on  the  commodity  matiure  for  that 


crop  year.  Since  this  final  rule  makes  no 
substantive  changes  in  the  regulations 
but  merely  deletes  certain  obsolete 
references  and  generally  incorporates 
and  republishes  certain  existing 
provisions  into  a  single  continuing 
regulation,  it  has  been  determined  that 
no  further  public  rulemaking  is  required. 
Accordingly,  this  rule  shaU  become 
effective  upon  date  of  publication  in  the 
Federal  Register.  Accordingly,  the 
general  regulations  governing  price 
support  for  1978  and  subsequent  crops 
of  wheat  as  set  forth  at  7  CFR  S  1421.460 
through  §  1421.469  and  the  title  of  the 
subpart  are  amended  as  stated  herein 
for  the  1982  and  subsequent  crops  of 
wheat.  The  material  previously 
appearing  in  this  subpart  remains  in  full 
force  and  effect  as  to  the  crops  to  which 
it  was  applicable. 

List  of  Subjects  in  7  CFR  Part  1421 

Grains,  Loan  programs/agricultiu^. 
Price  support  programs.  Surety  bonds. 
Warehouses. 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Accordingly.  7  CFR  Part  1421  is 
amended  by  revising  the  Subpart  and 
Subpart  heading  for  wheat  as  follows: 

***** 

Subpart— l.oan  and  Purchase  Program  for 
1982  and  Subsequent  Crops  Wtieat 

Sec. 

1421.460  Purpose. 

1421.461  Eligible  wheat. 

1421.462  Determination  of  quality. 

1421.463  Determination  of  quantity. 

1421.464  Warehouse  receipts. 

1421.465  Fees  and  charges. 

1421.466  Warehouse  charges. 

1421.467  Availability. 

1421.468  Maturity  of  loans  and  expiration  of 
purchase  agreements 

1421.460    Settlement. 
1421.470    Support  rates. 

Authority:  Sees.  4  and  5,  62  Stat.  1070,  as 
amended  (15  U.S.C.  714  b  and  c);  sees.  105  R 
401.  95  Stat.  1221.  63  Stat.  1051.  as  amended  (7 
U.S.C.  1445b-l.  1421). 

Subpart— Loan  and  Purchase  Program 
for  1982  and  Subsequent  Crops  Wheat 

§1421.460    Purpose. 

This  subpart  contains  program 
provisions  which,  together  with  (a)  the 
General  Regulations  Governing  Price 
Support  for  the  1978  and  Subsequent 
Crops,  (b)  the  Cooperative  Marketing 
Associations  eligibility  requirements  for 
price  support  as  set  forth  in  Part  1425  of 
this  title  and  (c)  any  amendments  or 
revisions  of  such  regulations,  set  forth 
the  requirements  with  respect  to  price 
support  for  the  1982  and  subsequent 
crops  of  wheat. 


§1421.461    EiglMei 

(a)  General.  (1)  In  order  to  be  eligible 
for  a  price  support  loan  or  purchase 
agreement,  the  wheat  may  be  of  any 
class  except  unclassed  wheat  must  be 
merchantable  for  food.  feed,  or  for  other 
uses,  as  determined  by  the  Commodity 
Credit  Corporation  (CCC);  must  not 
contain  mercurial  compounds,  toxin- 
producing  molds,  or  other  substances 
poisonous  to  humans  or  animals;  and 
must  not  contain  two  or  more  rodent 
pellets  or  comparable  amounts  of  other 
excreta  per  1,000  grams  of  wheat  or  one 
percent  or  more  by  weight  of  kernels 
visibly  damaged  by  weevils  or  other 
insects. 

(2)  The  wheat  must  have  been 
produced  by  a  producer  who  has 
complied  with  the  program  eligibility 
requirements  prescribed  in  Parts  713, 
718,  and  791  of  this  title  and  any 
amendments  thereto. 

(b)  Warehouse-stored  loan  grade 
requirements.  In  order  to  be  eligible  for 
a  warehouse-stored  loan,  the  wheat 
must  also  meet  the  following 
requirements: 

(1)  The  wheat  must  grade  No.  5  or 
better,  except  that  the  wheat  may  grade 
"Sample"  on  the  factors  of:  (i)  Test 
weight  provided  that  the  test  weight  is 
not  less  than  40  pounds  per  bushel,  (ii) 
damaged  kernels  (total)  with  not  more 
than  3  percent  heat  damage,  (iii)  foreign 
material,  (iv)  total  defects  with  not  more 
than  3  percent  heat  damage,  or  (v)  any 
combination  of  subdivisions  (i)  through 
(iv)  of  this  subparagraph. 

(2)  If  of  the  class  Mixed  Wheat,  the 
wheat  must  consist  of  mixtures  of 
grades  of  eligible  wheat  as  specified  in 
subparagraph  (1)  of  this  pcu-agraph. 
provided  such  mixtures  are  the  natural 
products  of  the  field. 

(3)  The  wheat  may  have  the  special 
grade  designations  "Garlicky." 
"Smutty,"  or  both. 

(4)  The  wheat  must  not  grade  "Ergoty" 
or  "Treated." 

(5)  The  wheat  must  not  grade 
"Weevily"  or  have  moistiu^  over  13.5 
percent  unless  the  warehouse  receipt 
representing  the  wheat  is  accompanied 
by  a  supplemental  certificate  which 
provides  that  the  warehouseman  shall 
deliver  wheat  which  is  not  "Weevily." 
does  not  contain  in  excess  of  13.5 
percent  moisture,  and  is  otherwise  of  an 
eligible  grade  or  quality.  The  grade, 
quality,  and  quantity  shown  on  the 
supplemental  certificate  shall  be  as 
provided  in  §  1421.464(c). 

§1421.462    Determlnatton  Of  quaMy. 

(a)  The  class,  grade,  grading  factors. 
and  all  other  quality  factors  shall  be  bas«-d 
on  the  Official  Grain  Standards  of  the 
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United  States  for  Wheat,  whether  or  not 
such  determinations  are  made  on  the 
basis  of  an  official  inspection.  The  cost 
of  official  grade  detenninations  when 
made  shall  not  be  for  the  account  of 

ccc. 

(b)  Protein  content  determinations. 
Producers  may  obtain  official  protein 
content  detenninations  or  protein 
content  determinations  arrived  at  by 
mutual  agreement  between  the  producer 
and  the  warehouseman  with  respect  to 
the  following:  (i)  wheat  of  the  classes 
Hard  Red  Winter  and  Hard  Red  Spring 
to  be  placed  under  warehouse-stored 
loans  or  stored  in  approved  warehouses 
for  later  purchase  by  CCC  and  (ii)  wheat 
delivered  from  farm  storage  in 
satisfaction  of  a  loan  or  for  purchase  by 
CCC.  Producers  may  also  obtain  official 
protein  determinations  on  wheat  of  such 
classes  placed  under  farm-stored  loans 
in  accordance  with  paragraph  (c]  of  this 
section.  The  cost  of  official  protein 
content  determinations  shall  not  be  for 
the  account  of  CCC. 

(c)  Protein  determinations  on  farm- 
stored  loan  wheat  If  a  producer  at  time 
of  request  for  a  farm-stored  loan  also 
requests  that  the  premium  for  protein 
content  be  applied  to  the  basic  support 
rate  for  the  classes  of  wheat  specified  in 
paragraph  (b)  of  this  section,  the 
Agricultural  Stabilization  and 
Conservation  Service  will  draw  a 
representative  sample  of,  and  arrange 
for  protein  tests  on,  the  wheat  to  be 
placed  under  loan.  The  premium 
applicable  to  the  values  determined  by 
such  tests  shall  be  apphed  to  the  basic 
support  rate  at  the  time  the  loan  is 
made.  However,  setthsment  shall  be 
based  on  the  protein  content  determined 
upon  delivery  of  the  wheat  to  CCC.  If  a 
producer  requests  a  protein  premium  on 
his  farm-stored  wheat  to  be  placed 
under  loan,  a  fee  for  the  account  of  the 
producer  will  be  charged  for  each  bin  of 
wheat  tested  for  protein  content. 

S  1421.463    D«tennination  of  quantity. 

When  the  quantity  is  determined  by 
weight,  a  bushel  shall  be  60  pounds  of 
wheat  free  of  dockage. 

(a)  In  warehouse.  The  quantity  of 
wheat  on  which  a  warehouse-stored 
loan  shall  be  made  and  the  quantity 
delivered  to  or  acquired  by  CCC  in  an 
approved  warehouse  shall  be  the  net 
bushels  specified  on  the  warehouse 
receipt  or  on  the  supplemental 
certificate,  if  applicable.  If  the  wheat 
has  been  dried  or  blended  to  reduce  the 
moisture  content,  the  quantity  specified 
on  the  warehouse  receipt  or  the 
supplemental  certificate,  if  applicable, 
shall  represent  the  quantity  after  drying 
or  blending,  and  such  quantity  shall 
reflect  a  minimum  shrink  in  the 


receiving  weight  excluding  dockagfr  of 
1.2  times  the  percentage  d^erence 
between  the  moisture  content  of  the 
wheat,  when  received,  and  13.5  percent. 

(b)  On  farm.  The  quantity  of  vWieat 
eligible  to  be  placed  under  a  farm-stored 
loan  shall  be  determined  in  accordance 
with  1 1421.17.  The  quantity  acquired  by 
CCC  from  farm  storage  under  a  loan  or 
purchase  agreement  shall  be  detennined 
by  the  weight  of  the  wheat  at  the  time  of 
dehvery  to  CCC. 

§1421.464    WaretMUM  recclpta. 
Warehouse  receipts  tendered  to  CCC 

in  connection  with  a  price  support  loan 
or  purchase  agreement  must  meet  the 
requirements  of  this  section. 

(a)  Separate  receipt  A  separate 
warehouse  receipt  must  be  submitted  for 
each  grade  and  class  of  wheat. 

(b)  Entries.  Each  warehouse  receipt, 
or  the  warehouseman's  supplemental 
certificate  (in  duplicate]  properly 
identified  with  the  warehouse  receipt 
must  show:  (1)  Gross  weight  and  net 
bushels,  (2}  subclass,  (3]  grade 
(including  special  grades),  (4)  test 
weight,  (5)  moisture  content  if  above 
13.5  percent.  (6)  dockage,  (7)  any  other 
grading  factor(s)  when  such  factorfs] 
and  not  test  weight  determine  the  grade, 
(8)  protein  content  when  applicable,  (9) 
whether  the  wheat  arrived  by  rail,  truck, 
or  barge,  (10)  the  date  the  wheat  was 
received  or  deposited  in  the  warehouse, 
and  (11)  the  storage  start  date. 

(c)  Where  warehouse  receipt  shows 
"Weevily, "  excess  moisture,  or  both.  If  a 
warehouse  receipt  tendered  as  security 
for  a  loan  indicates  that  the  wheat 
grades  "Weevily"  or  contains  over  13.5 
percent  moisture,  or  both,  the 
warehouse  receipt  must  be  accompanied 
by  a  supplemental  certificate  as 
provided  in  9  1421.461(b)(5)  in  order  for 
the  wheat  to  be  eligible  for  price 
support.  The  grade,  grading  factors,  and 
quantity  to  be  delivered  must  be  shovra 
on  the  supplemental  certificate  as 
follows: 

(1)  When  the  warehouse  receipt 
shows  "Weevily"  and  the  wheat  has 
been  conditioned  to  correct  the 
"Weevily"  condition,  the  supplemental 
certificate  must  show  the  same  grade 
without  the  "Weevily"  designation  and 
the  same  grading  factors  and  quantity  as 
shown  on  the  warehouse  receipt. 

(2)  When  the  warehouse  receipt 
shows  a  moisture  content  of  over  13.5 
percent  and  the  wheat  has  been  dried  or 
blended,  the  supplemental  certificate 
must  show  the  grade,  grading  factors, 
and  quantity  after  drying  or  blending  the 
wheat  to  a  moisture  of  not  over  13.5 
percent  which  shall  reflect  a  drying  or 
blending  shrink  as  specified  in 

S  1421.463(a).  The  supplemental 


certificate  nua*  state  that  na  Hen  for 
procesiiB9  *^  be  cloned*  by  the 
warehoueanan  from  GCC  or  any 
subsequent  holder  of  the  werehouse 
receipt.  In  the  case  of  conditioas 
specified  fal  pan^raphs  (c)(1)  and  (2)  of 
this  section,  the  grade,  grading  factors, 
and  the  quantity  shovvn  on  the 
supplemental  certificate  shall  supersede 
the  entries  for  such  items  on  the 
warehouse  receipt. 

(d)  Liens.  Warehouse  receipts  and  the 
wheat  represented  thereby  stored  in  an 
approved  warehouse  operating  under 
the  Uniform  Grain  Storage  Agreement 
(hereinafter  called  "UGSA")  may  be 
subject  to  liens  for  warehouse  charges 
only  to  the  extent  indicated  in 

§  1421.466.  However,  in  no  event  shall  a 
warehouseman  be  entitled  to  satisfy  the 
lien  by  sale  of  the  wheat  when  CCC  is 
holder  of  the  warehouse  receipt. 

(e)  Freight  certificate  requirements. 
Warehouse  receipts  representing  wheat 
which  has  been  shipped  by  rail  or  by 
barge  utilizing  combination  barge-rail 
fi^ipht  rates  which  are  published  and  on 
file  with  the  Interstate  Commerce 
Commission  (ICC),  from  a  country 
shipping  point  to  a  normal  frade  channel 
market  or  to  a  storage  point  and  stored 
intransit  to  a  normal  trade  channel 
market,  must  be  accompanied  by 
supplemental  certificates.  These 
certificates  must  be  representative  as  to 
origin  and  date  of  movement  of  the 
wheat  and  must  reflect  the  rate  of 
freight  paid  into  the  storage  point  and 
the  amount  of  penalty,  if  any,  for  out-of- 
line  haul.  The  form  of  the  certificates 
will  be  prescribed  by  the  Agricultural 
Stabilizatioir  and  Conservation  Service 
Kansas  City  Connnodity  Office  (ASCS- 
KCCO)  and  shall  be  signed  by  the 
warehouseman. 

§1421.465    Feeeandctwrgee. 

The  producer  shall  pay  a  loan  service 
fee  and  delivery  charge  as  specified  in 
S  1421.11. 

§1421.466    Warehouse  Charges. 

(a)  Stotage  drargea.  The  ASCS-KCCO 
approved  list  of  handUng  and  storage 
rates  will  provide  the  rates  to  be 
deducted  from  the  amount  of  the  loan 
rate  or  purchase  price  in  the  case  of 
wheat  stored  in  an  approved  warehouse 
operated  under  the  UGSA.  Such 
deduction  shall  be  based  on  entries 
shown  on  the  warehouse  receipts.  No 
storage  deductions  shall  be  made  if 
written  evidence  is  submitted  with  the 
warehouse  receipts  that  (1)  Storage 
charges  have  been  prepaid  through  the 
loan  maturity  dote,  or  (2)  the  producer 
has  arranged  with  the  werehonseman 
for  the  payment  of  storage  diai^ges 


JMI 


Federal  Regigter  /  Vol  47.  No.  167  /  Friday.  August  ZI,  1982  /  Rules  and  Regulatioos  37177 


through  loan  maturity  and  the 
warehouseman  enters  an  endorsement 
in  substantially  the  following  form  on 
the  warehouse  receipt:  *^arehou8e 
storage  charges  accrued  or  to  accrue 
prior  to  the  acquisition  by  CCC  of  the 
wheat  represented  by  this  warehouse 
receipt  have  been  paid  or  otherwise 
provided  for  through  the  applicable 
maturity  date  and  a  lien  for  such 
charges  will  not  be  asserted  by  the 
warehouseman  against  CCC  or  against 
any  subsequent  holder  of  the  warehouse 
receipt** 

(b)  Storage  start  date.  The  beginning 
date  to  be  used  for  computing  the 
storage  deduction  on  wheat  stored  in 
warehouses  operating  under  the  UGSA 
shall  be  the  later  of  the  following:  (1) 
The  date  the  wheat  was  received  or 
deposited  in  the  warehouse,  (2)  the  date 
storage  charges  start,  or  (3)  the  day 
following  the  date  through  which 
storage  chaiges  have  been  paid. 

§1421.467    AvaiW>iilty. 

(a)  Loans.  If  a  producer  desires  to 
participate  in  the  price  support  loan 
program,  such  producer  must  request  a 
loan  on  or  before  March  31  of  the  year 
following  the  year  the  crop  is  normally 
harvested. 

(b)  Purchases.  If  a  producer  desires  to 
enter  into  a  purchase  agreement  with 
CCC  by  offering  eligible  wheat  which  is 
not  under  loan,  such  producer  must 
execute  and  deliver  to  the  county  ASCS 
offlce  on  or  before  March  31  of  the  year 
following  the  year  the  crop  is  normally 
harvested  a  Purchase  Agreement  (Form 
CCC-614)  indicating  the  approximate 
quantity  of  wheat  the  producer  will  sell 
to  CCC 

§1421.468    Maturity  of  loans  and 
expiration  of  purchasa  agraements. 

(a]  Loans.  Loans  mature  on  demand 
but  not  later  than  the  last  day  of  the 
ninth  calendar  month  following  the 
month  in  which  the  loan  was  disbursed. 

(b)  Purchase  Agreements.  Purchase 
agreements  expire  on  the  last  day  of  the 
ninth  calendar  month  following  the 
month  in  which  the  purchase  agreement 
is  approved. 

§1421.469    Settlament 

Notwithstanding  the  provisions  of 
§  1421.22,  if  the  wheat  delivered  is  of  a 
quality  which  does  not  meet  the 
sanitation  requirements  of  {  1421.481(a), 
the  wheat  shall  be  sold  for  uses  other 
than  for  human  consimiption  and  the 
settlement  value  shall  be  the  same  as 
the  sale  price.  However,  if  CCC  is 
unable  to  sell  the  wheat  for  such  other 
uses,  the  settlement  vahie  shall  be 
maricet  value  determined  by  CCC  as  of 
the  date  of  delivery. 


§1421^70    Support 

Basic  county  support  rates  for  wheat 
and  the  schedule  of  discounts  will  be 
available  at  the  county  ASCS  ofRce  for 
the  applicable  crop  each  year.  Farm- 
stored  wheat  loans  will  be  made  at  the 
applicable  basic  coimty  support  rate, 
adjusted  only  for  the  weed  control 
discount  wdiere  applicable.  Ilie  support 
rate  for  warehouse-stored  wheat  loans 
and  for  wheat  acquired  by  CCC  through 
the  purchase  program  or  wheat 
delivered  in  settlement  of  a  farm-stored 
loan  shall  be  the  applicable  basic 
support  rate  adjusted  in  accordance 
with  the  provisions  of  this  section  and 
the  premiums  and  discounts  which  are 
available  at  the  county  ASCS  office  for 
the  applicable  crop  each  year  on  the 
basis  of  quality  factors  on  warehouse 
receipts  or  supplemental  certiHcates  in 
the  case  of  wheat  stored  in  or  delivered 
to  an  approved  warehouse  or  on  such 
other  form  as  CCC  may  prescribe  in  the 
case  of  wheat  delivered  to  other  than  an 
approved  warehouse.  Settlement  of 
loans  and  purchases  shall  be  made  in 
accordance  with  the  provisions  of 
§  1421.22.  If  two  or  more  approved 
warehouses  are  located  in  the  same  or 
adjoining  towns,  villages,  or  cities  which 
have  the  same  freight  rate,  such  towns 
villages,  or  cities  shall  be  deemed  to 
constitute  one  shipping  point  and  the 
same  basic  county  support  rate  shall 
apply  even  though  such  warehouses  are 
not  all  located  in  the  same  county.  Such 
support  rate  shall  be  the  highest  support 
rate  of  the  counties  involved. 

(a)  Basic  support  rates  for  farm-stored 
wheat  The  applicable  basic  support 
rates  for  farm-stored  loans  shall  be  the 
basic  county  support  rate  established 
for  the  county  in  which  the  wheat  is 
stored. 

(b)  Basic  support  rates  for  warehouse- 
stored  wheat  received  by  rail  or 
utilizing  combination  barge-rail  rates-r- 
(1)  When  shipped  by  rail  The 
applicable  basic  support  rates  for 
warehouse-stored  loans  on  wheat  which 
was  received  by  rail  and  stored  in  an 
approved  warehouse  which  is  in  line  of 
normal  commercial  channels  of  trade 
shall  be  determined  by  adding  to  the 
basic  support  rates  established  for  the 
-county  from  which  the  wheat  was 
shipped  the  following:  (i)  The  amount  of 
freight  charges  per  bushel  actually  paid 
in  and  (ii)  an  amount  equal  to  the  truck 
receiving  and  rail  loading-out  charges  in 
effect  for  the  shipping  warehouse.  If  the 
wheat  is  destined  to  a  normal  trade 
channel  market  that  would  be  used  in 
commercial  channels  of  trade  but  such 
wheat  is  stored  in  an  approved 
warehouse  resulting  in  additional  costs 
because  of  out-of-line  movement  such 


additional  cost  shall  be  deducted  from 
the  support  rates  as  otherwise 
determined  in  this  paragraph. 

(2)  When  shipped^utilizing 
combination  barge-rail  rates.  The 
applicable  basic  support  rate  for 
warehouse-stored  loans  on  wheat  which 
is  stored  in  an  approved  warehouse  and 
which  was  shipped  utilizing 
combination  barge-rail  freight  rates, 
published  and  on  Me  with  the  ICC  shall 
be  determined  by  adding  to  the  basic 
support  rate  established  for  die  county 
from  which  the  wheat  was  shipped  the 
following:  (i]  The  amount  of  freight 
charges  per  bushel  actually  paid  in  and 
(ii)  an  amount  equal  to  the  truck 
receiving  and  rail  loading-out  charges 
computed  in  accordance  with  the 
applicable  rates  of  the  UGSA  in  effect  at 
the  time  the  loan  is  made.  If  the  wheat  is 
destined  to  a  normal  trade  channel 
market  that  would  be  used  in 
commercial  channels  of  trade  but  such 
wheat  is  stored  in  an  approved 
warehouse  resulting  in  additional  costs 
because  of  out-of-line  movement  such 
additional  costs  shall  be  deducted  from 
the  support  rates  as  otherwise 
determined  in  this  paragraph. 

(c)  Basic  support  rates  for  warehouse- 
stored  wheat  received  by  truck  or 
nontariff  barge.  (1)  The  basic  support 
rate  for  wheat  deUvered  by  truck  by  the 
producer  to  a  warehouse  at  normal 
delivery  point  shall  be  the  rate  for  the 
county  where  the  wheat  is  stored. 

(2)  The  basic  support  rate  for  wheat 
delivered  by  truck  by  the  producer  to  an 
in-line  warehouse  located  20  miles  or 
more  beyond  the  normal  delivery  point 
shall  be  the  support  rate  for  the  county 
from  which  shipped  plus  the  smaller  of 
the  actual  freight  charge  or  the  following 
truck  freight  rate  from  the  farm  to  the 
storing  warehouse  minus  the  distance 
from  the  farm  to  the  producer's  normal 
delivery  point. 


0  10  19 

20  to  50 

51  to  100  add 

101  to  125 

126  and  ovaf  add.. 


•aiS  par  biatal 
tO.0016  par  buahal 
S0.00a«  p«  bi«M 
tOAXM  par  buahat 


(3)  The  basic  support  rate  for  wheat 
delivered  to  a  warehouse  and  shipped 
by  truck  20  miles  or  more  to  an  in-line 
warehouse  shall  be  the  total  of:  (i)  The 
support  rate  for  the  county  in  which  the 
shipping  warehouse  is  located;  (ii)  the 
smaller  of  the  actual  freight  charge  or 
the  amount  of  the  truck  freight  from  the 
schedule  shown  in  paragraph  (c)(2);  and 
(iii)  the  truck  receiving  and  truck  load- 
out  chaises  for  the  shipping  warehouse. 
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(4)  The  basic  support  rate  for  wheat 
shipped  by  barge  or  truclc-barge  at  a 
negotiated  rate  when  map  mileage  from 
the  origin  warehouse  is  20  miles  or  more 
to  an  in-line  warehouse  shall  be  the 
total  oh  (i)  The  support  rate  for  the 
coimty  from  where  shipped;  (ii]  the 
smaller  of  the  actual  fitieight  charge  or 
the  amount  of  the  truck  freight  from 
schedule  shown  in  paragraph  (c)(2);  and 
(iii)  the  origin  truck  receiving  andload- 
out  charge. 

(d)  Storing  responsibilities.  With 
respect  to  wheat  received  by  rail  or  by 
combination  barge-rail,  the  storing 
warehouseman  shaU  be  responsible  for 
determining  the  normal  trade  channel 
market  that  would  be  used  in 
commercial  channels  of  trade.  The 
storing  warehouseman  shall  also 
execute  supplemental  certificates 
showing:  (1)  The  rate  of  freight  paid  into 
the  storage  point;  (2)  the  amount  of 
penalty,  if  any,  backhaul  or  out-of-line 
movement;  (3)  the  applicable  normal 
trade  channel  market  that  would  be 
used  in  commercial  channels  of  trade; 
and  (4)  any  other  information  which 
may  be  prescribed  by  CCC.  The 
warehouseman  is  responsible  to  CCC 
for  the  accuracy  or  omissions  of 
information  on  the  supplemental 
certificate.  Warehouseman  liability,  if 
any,  for  the  failure  to  comply  with  the 
provisions  of  this  paragraph  will  be 
determined  in  accordance  with  the 
provisions  of  the  UGSA  after  acquisition 
of  the  warehouse  receipt  by  CCC. 

Signed  at  Washington,  D.C.,  on  August  23, 
1982. 

C  Hoke  Laggstt, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc  a2-23Sae  Filed  S-28-82:  ft4S  sal 
HLUNa  CODE  M10-0C-H 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  217 

[Doctm  No.  R-0419] 

Regulation  Q;  Interest  on  Deposits; 
Member  Bank  Participation  In  ttie 
Secondary  Market  for  Its  Own  Time 


AOENCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  interpretation. 


f.  The  Board  of  Governors  has 
issued  an  interpretation  of  Regulation 
Q-^nterest  on  Deposits  (12  CFR  Part 
217)  concerning  arrangements  entered 
into  by  a  member  bank  to  facilitate  the 
secondary  market  for  negotiable  time 
deposits  that  it  has  issued  as  an 
alternative  to  its  depositors  incurring  an 


early  withdrawal  penalty.  Under  the 
interpretation,  a  member  bank  may  act 
on  behalf  of  a  depositor  to  find  a 
purchaser  of  the  depositor's  negotiable 
time  deposit  issued  by  the  member 
bank.  In  addition,  a  member  bank  may 
enter  into  an  arrangement  whereby  an 
imaffiliated  third  party  stands  ready  to 
purchase  from  depositors  negotiable 
time  deposits  issued  by  the  bank. 
However,  a  member  bank  may  not 
repurchase  its  own  time  deposit  or 
arrange  for  the  sale  to  its  affiliate  of  a 
time  deposit  that  the  bank  has  isftued. 
Fmiher,  a  member  bank  may  not  enter 
into  reciprocal  arrangements  with 
another  depository  institution  to 
purchase  each  other's  negotiable  tjme 
deposits.  In  addition,  a  member  bank 
may  not  pay  a  fee  to  a  third  party  for  the 
purchase  of  its  time  deposits  or  provide 
interim  financing  to  such  a  party  at 
other  than  market  terms.  The  Board 
believes  that  such  transactions 
constitute  devices  to  avoid  the  interest 
penalty  required  for  payment  of  a  time 
deposit  prior  to  matuirity. 

EFFECnvi  date:  August  24, 1982. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Gilbert  T.  Schwartz,  Associate  Genertd 
Counsel  (202/452-3625),  or  Paul  S. 
Pilecki,  Senior  AHomey  (202/452-3281), 
Legal  Division,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington.  D.C.  20551. 

List  of  Subjects  in  12  CFR  Part  217 

Advertising;  Banks,  banking;  Federal 
Reserve  System;  Foreign  banldng. 
SUPPl^MENTARY  INFORMATION:  Effective 
August  24, 1982,  pursuant  to  its  authority 
under  section  19(a),  19(i],  and  ig(j)  of  the 
Federal  Reserve  Act  (12  U.S.C.  461(a). 
371a,  371b),  the  Board  amends 
Regulation  Q  (12  CFR  Part  217]  by 
adding  a  new  S  217.159  as  follows: 

PART  217— IHTEREST  ON  DEPOSITS 

S 217.159    Mwnber bank parttdpMonln 
the  sacondary  market  for  tta  own  time 


(a)  Effective  May  1, 1982,  the 
Depository  Institutions  Deregulation 
Committee  ("DIDC")  auUiorized 
depository  institutions,  including 
member  banks,  to  issue  3K  year  or  more 
time  deposits  not  subject  to  an  interest 
rate  ceiling  and  91-day,  $7,500  time 
deposits  with  an  interest  rate  ceiling 
tied  to  the  most  recent  91 -day  Treasury 
bill  rate.  Such  deposits  may  be  issued  in 
negotiable  form,  tiiereby  facilitating  the 
abUity  of  depositors  to  liquidate  the 
deposit  through  sales  on  the  secondary 
market  Member  banks  have  asked  the 
extent  to  which  they  may  participate  in. 
or  facilitate,  the  secondary  maricet  for 


such  time  deposits  that  they  have 
issued. 

(b)  The  Board  of  Governors  believes 
that  a  fundamental  principle  behind  the 
penalty  for  payment  of  a  time  deposit 
prior  to  maturity  is  to  distinguish  time 
deposits  fit)m  demand  deposits.  Under 
section  19(i)  of  the  Federal  Reserve  Act 
(12  U.S.C.  371a).  member  banks  are 
prohibited  from  paying  interest  on 
demand  deposits.  In  addition,  the  early 
withdrawal  penalty  is  intended  to 
discourage  depositore  from  withdrawing 
time  deposit  funds  prior  to  maturity, 
thereby  enabling  member  banks  to 
better  plan  their  asset  and  liability 
structures.  The  question  of  participation 
by  a  member  bank  in  secondary  market 
transactions  involving  its  own  time 
deposits  raises  the  issue  of  whether 
such  activity  would  circumvent  the 
purposes  intended  to  be  served  by  the 
early  withdrawal  penalty. 

(c)  Direct  participation.  (1)  The  Board 
has  concluded  that  if  a  member  bank  or 
one  of  its  affiliates  purchases  a  time 
deposit  issued  by  the  bank,  the  member 
bank  should  be  regarded  as  having  paid 
the  deposit  prior  to  maturity.  The  effect 
of  the  transaction  is  that  the  member 
bank  has  cancelled  a  liability  as 
opposed  to  having  acquired  an  asset  for 
its  portfolio.  Thus,  the  member  bank  is 
required  to  impose  the  early  withdrawal 
penalty  on  the  party  from  whom  it 
purchases  the  instrument.  With  respect 
to  an  affiliate  making  the  purchase,  the 
effect  of  the  penalty  rule  could  be  easily 
circumvented  by  redemption  of  the  time 
deposit  by  the  affiliate  at  the  member 
bank.  Even  if  an  early  withdrawal 
penalty  is  imposed,  because  of  the 
affiliate  relationship,  there  likely  would 
be  no  impact  on  the  consolidated 
earnings  of  the  entity  comprising  the 
member  bank  and  the  affiliate 
redeeming  the  deposit.  Consequentiy. 
the  Board  believes  that  the  purchase  of 
a  time  deposit  issued  by  a  member  bank 
by  the  bank  itself  or  by  one  of  its 
affiliates  constitutes  a  payment  of  a 
deposit  prior  to  maturity. 

(2)  Many  member  banks  engage  in 
secondary  market  activities  in 
negotiable  time  certificates  of  deposit  of 
$100,000  or  more  ("CDs").  In  many 
instances,  sales  and  purchases  of  these 
CDs  are  negotiated  primarily  by  rate 
and  maturity  and  without  regard  to  the 
specific  identity  of  the  issuing  bank.  In 
some  cases  a  member  bank  might 
purchase  a  block  of  CDs  of  various 
obligora  and  later  discover  one  of  the 
CDs  purchased  to  be  its  own.  Since  this 
situation  appears  to  be  one  in  which  the 
member  bank  has  inadvertentiy 
purchased  its  own  deposit,  the  Board 
believes  that  the  member  bank  should 
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not  be  required  to  impose  an  early 
withdrawal  penalty,  however,  it  must 
sell  the  CD  in  the  secondary  market  as 
soon  as  possible  after  it  has  been 
received. 

(d)  Participation  as  a  "broker. "  (1) 
The  Board  believes  that  it  is  permissible 
for  a  member  bank  to  facilitate  the 
secondary  market  for  its  own  small 
denomination  time  deposits  by 
arranging  to  Bnd  a  purchaser  for  a  time 
deposit  that  a  customer  is  trying  to  sell. 
In  such  instances,  the  bank  will  not  be 
paying  out  any  of  its  own  funds  and  the 
depositor  does  not  have  a  guarantee 
that  the  member  bank  will  actually  be 
able  to  find  a  buyer.  Member  banks  may 
establish  and  advertise  arrangements 
whereby  an  unaffiliated  third  party 
agrees  in  advance  to  purchase  time 
deposits  issued  by  the  bank.  Such 
transactions  would  not  be  inconsistent 
with  the  purposes  that  the  early 
withdrawal  penalty  is  intended  to  serve. 
However,  the  Board  believes  that  an 
arrangement  established  wherein  a 
member  bank  pays  a  fee  to  a  third  party 
that  purchases  negotiable  time  deposits 
from  the  bank's  depositors  constitutes  a 
device  to  avoid  the  early  withdrawal 
penalty,  and,  thus,  is  prohibited.  In 
addition  any  interim  financing  provided 
to  such  a  third  party  by  a  member  bank 
in  connection  with  its  secondary  maiicet 
activity  involving  the  bank's  small 
denomination  time  deposits  must  be 
made  substantially  on  the  same  terms, 
including  interest  rates  and  collateral,  as 
those  prevailing  at  the  same  time  for 
comparable  transactions  with  other 
similarly  situated  persons  and  may  not 
involve  more  than  the  normal  risk  of 
repayment  or  present  other  unfavorable 
features. 

(2)  A  member  bank  may  enter  into  an 
arrangement  with  an  unaffiliated  third 
party  wherein  the  third  party  agrees  to 
stand  ready  to  purchase  time  deposits 
held  by  the  member  bank's  customers. 
However,  the  Board  is  of  the  opinion 
that  a  member  bank  may  not  establish 
reciprocal  arrangements  with  another 
depository  institution  for  purchases  of 
each  other's  time  deposits  of  less  than 
$100,000  held  by  customers.  The  Board 
believes  that  arrangements  with  such 
parties  present  serious  potential  for 
circumvention  of  the  early  withdrawal 
penalty  rule  and  the  purposes  that  it  is 
designed  to  serve.  In  this  regard, 
arrangements  entered  Into  with  another 
depository  institution  to  purchase  time 
deposits  of  the  other  Institution's 
customers  could  give  rise  to  significant 
contingent  liabilities  for  the  entities 
agreeing  to  purchase  the  deposits.  While 
the  institution  issuing  the  deposit  might 
not  be  inq>aired  in  planning  its  asset  and 


liability  structure,  the  institution 
agreeing  to  purchase  deposits  fit>m  the 
customers  of  the  issuing  institution 
could  be  so  affected.  Such  arrangements 
could  have  an  adverse  effect  on  the 
safety  and  soundness  of  member  banks 
and  other  depository  institutions. 

By  order  of  the  Board  of  Governors,:  August 
24.1982. 
Wiffiam  W.  Wiles. 

Secretary  of  the  Board. 

[FK  Doc  B2-Z3S7B  Filed  »-2e-S2:  8:45  am] 
BtUJNQ  CODE  nifr-OI-M 


12  CFR  Part  217 
[Docket  No.  R-041S] 

Deposits  as  Including  Certain 
Promissory  Notes  and  Ottter 
Obligations 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  Board  of  Governors  has 
amended  Regulation  Q — Interest  on 
Deposits  (12  CFR  Part  217)  to  permit 
member  banks  to  issue  automatically 
renewable  repurchase  agreements  on 
U.S.  government  or  agency  securities 
("RPs")  of  less  than  $100,000  with 
maturities  of  89  days  or  less  exempt 
from  Federal  interest  rate  ceilings.  In 
addition,  member  banks  will  be 
permitted  to  issue  small  denomination 
RPs  with  maturities  of  90  days  or  more 
exempt  from  interest  rate  ceilings.  This 
action  was  taken  to  maintain  the 
competitive  position  of  member  banks 
vis-a-vis  other  depository  institutions. 
EFFECnve  date:  August  24, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202-452-3625),  or  Paul  S. 
Pilecki,  Senior  Attorney  (202-452-3281). 
Legal  Division,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington.  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  Effective 
August  1, 1979,  the  Board  amended 
Regulation  Q — Interest  on  Deposits  (12 
CFR  Part  217]  to  subject  small 
denomination  repurchase  agreements  on 
U.S.  government  or  agency  securities 
("RPs")  of  90  days  or  more  to  interest 
rate  ceilings.  Under  that  action,  an  RP  is 
defined  as  a  deposit  if  issued  in  a 
denomination  of  less  than  $100,000  with 
a  maturity  of  90  days  or  more.  Small 
denomination  RPs  with  maturities  of 
less  than  90  days  are  exempt  from  the 
interest  rate  ceilings  of  Regulation  Q 
unless  they  can  be  automatically 
renewed  or  extended.  The  Board 
continued  the  exemption  from  the 
definition  of  deposits  for  small 


denomination  RPs  of  less  than  90  days 
in  order  to  not  affect  adversely  the 
practice  of  small  businesses  and 
government  units  using  RPs  for  cash 
management  purposes.  This  action  was 
taken  in  response  to  the  increased  use  of 
RPs  as  a  method  of  avoiding  Regulation 
Q  interest  rate  ceilings  for  longer-term 
time  deposits.  The  provision  prohibiting 
automatic  renewals  or  extensions  was 
intended  to  make  effective  the  89-day 
maturity  limit  to  insure  that  such 
instruments  would  not  be  used  as 
longer-term,  small  time  deposit 
substitutes. 

The  Depository  Institutions 
Deregulation  Committee  has  aimounced 
recently  a  schedule  to  deregulate  the 
interest  rate  ceilings  on  small 
denomination  time  deposits.  Under  the 
initial  step  of  the  program,  time  deposits 
that  mature  in  3)i  years  or  longer  are  not 
subject  to  a  Federal  interest  rate  ceiling. 
Thus,  there  is  less  incentive  for 
depository  institutions  to  raise  longer 
term  funds  through  the  issuance  of  small 
denomination  RI^.  In  addition, 
depository  institutions  now  have  a 
greater  variety  of  deposit  instruments 
with  which  to  compete  than  were 
available  in  1979.  Accordingly,  the 
Board  believes  that  it  is  no  longer 
necessary  to  subject  small  denomination 
RPs  of  90  days  or  more  to  interest  rate 
ceilings  or  to  restrict  member  banks 
from  offering  automatically  renewable 
RPs  of  89  days  or  less.  Consequently,  the 
Board  has  amended  Regulation  Q  to 
exempt  from  interest  rate  limitations  all 
member  bank  RPs  on  U.S.  government 
and  agency  securities. 

This  action  is  consistent  with  previous 
actions  taken  by  other  Federal  financial 
institutions  regulatory  agencies.  In  this 
regard,  the  Federal  Home  Loan  Bank 
Board  and  the  Federal  Deposit 
Insurance  Corporation  recently 
authorized  Federally-insured  savings 
and  loan  associations  and  norunember 
Federally-insured  commercial  banks 
and  mutual  savings  banks,  respectively, 
to  issue  automatically  renewable  small 
denomination  RPs  with  maturities  of 
less  than  89  days  exempt  from  interest 
rate  ceilings. 

Because  this  action  is  necessary  to 
place  member  banks  in  a  competitive 
position  similar  to  other  depository 
institutions  with  respect  to  short-term 
instnmients.  the  Board  believes  that 
good  cause  exists  for  not  adhering  to  the 
notice  and  public  participation 
provisions  of  5  U.S.C.  553(b)  and  for 
making  this  action  effective 
immediately. 
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List  of  Subjects  in  12  CFR  Part  217 

Advertising;  Banks,  banking;  Federal 
Reserve  System;  Foreign  banking. 

PART  217— INTEREST  OF  DEPOSITS 

Pursuant  to  its  authority  under  section 
ig(a)  of  the  Federal  Reserve  Act  (12 
U.S.C.  46i(a]]  to  define  the  term 
"deposit,"  the  Board  amends,  effective 
August  23, 1982,  Regulation  Q  (12  CFR 
Part  217)  by  revising  9  217.1(^(2)  to  read 
as  follows: 

§217.1    DMnitkNW. 

***** 

(2)  Evidences  an  indebtedness  arising 
from  a  transfer  of  direct  obligations  of, 
or  obligations  that  are  fully  guaranteed 
as  to  principal  and  interest  by,  the 
United  States  or  any  agency  thereof  that 
the  bank  is  obligated  to  repurchase; 
***** 

By  order  of  the  Board  of  Governors,  August 
24.1982. 

William  W.  Wilas. 
Secretary  of  the  Board. 

(FR  Doc  B2-23S79  Filed  S-lB-aZ;  (e4l 
BlUJNe  CODE  e310-«1-li 


COMMODITY  FUTURES  TRADINQ 
COMMISSION 


17  CFR  Parts  1  and  16 


Commercial  Categories  for  Option 
Traders;  Notification  of  Availability  of 
a  List  of  Occupation  Categories  for 
Detennining  Commercial  Participation 
In  ttie  Commission's  Pilot  Program  for 
Domestic  Excliange  Traded  Options 

aoency:  Commodity  Futures  Trading 

Commission. 

action:  Rule  related  notice. 

summary:  On  November  3, 1981,  the 
Commission  published  in  the  Federal 
Register  rules  to  govern  a  three-year 
pilot  program  under  which  commodity 
options  on  certain  commodity  futures 
contracts  will  be  permitted  to  be  traded 
(46  FR  54500  (November  3, 1981)].  One 
purpose  of  the  pilot  program  is  to 
determine  the  commercial  utility  of 
option  contracts  based  on  commodity 
futures  contracts. 

In  order  to  provide  an  adequate  basis 
from  which  to  measure  commercial 
participation  in  options  trading,  the 
Conunission  requires  under  Rule  1.37(a] 
that  FCMs  and  members  of  contract 
markets  record  for  each  option  customer 
account  which  they  carry  an  appropriate 
occupation  category  from  a  list  of  such 
categories  promulgated  by  the 
Commission,  and  a  symbol  indicating 


whether  the  option  customer  is  a 
commercial  or  noncommercial,  46  FR 
54523  (November  3, 1981). » The 
Commission  will  obtain  data  based  on 
this  information  through  reports  from 
contract  markets.* The  Commission  has 
set  forth  the  list  of  commercial 
occupations  for  commodities  which  the 
Commission  anticipates  will  be  included 
in  the  pilot  program.  From  time  to  time 
the  Commission  may  supplement  this 
list  if  options  on  other  commodities  are 
allowed  to  trade. 

FOR  FURTHER  INFORMATION  CONTACT: 
I^mont  L  Reese,  (202)  254-3310. 
SUPPLEMENTARY  INFORMATION:  This  list 
of  categories  is  being  distributed  to  all 
contract  markets  and  futures 
commission  merchants.  Other  persons 
desiring  a  copy  of  the  list  or  further 
information  concerning  this  list  should 
contact  L,amont  L  Reese,  Associate 
Director,  Market  Surveillance  Section, 
Division  of  Economics  and  Education. 
Commodity  Futures  Trading 
Commission,  2033  K  Street.  N.W.. 
Washington,  D.C.  20581.  Telephone:  202/ 
254-3310. 

Issued  by  the  Commission  on  August  23, 
1982. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission,  Commodity 
Futures  Trading  Commission. 

[FR  Doc  83-23821  Filed  B-28-82:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Servlcs 

19  CFR  Part  18 
[T.  D.  82-158] 

Entry  of  Merchandise  Transported  In- 
Bond 

agency:  Customs  Service.  Treasury. 
action:  Final  rule. 

summary:  Upon  arrival  of  imported 
merchandise  transported  in-lrand  at  the 
port  of  destination,  the  delivering  carrier 
is  required  to  promptly  furnish  Customs 

'On  |une  30, 1982.  the  Commistion  proposed 
amendmenu  to  iti  rulei  governing  optioni  on 
futures  which  would  broaden  the  pilot  program  to 
indiide  options  on  physicals.  As  proposed,  Rule 
1.37(a)  would  apply  to  all  option  accounts,  whether 
traded  for  options  on  futures  or  physicals,  47  FR 
28401  (June  Sa  1982). 

'  Commiftsion  Rule  16.04  requires  that  contract 
markets  provide  montly  reports  showing  monthend 
open  interest  held  by  commercial  and 
noncommercial  traders.  46  FR  54527  (November  3, 
1981).  fai  addition,  Rule  18.05  requires  that,  upon  call 
by  the  Commission,  each  contract  market  shall 
conduct  market  surveys  and  provide  the  business  or 
occupation  of  options  traders  from  a  list  of 
occupational  categories  promulgated  by  the 
Commissioa  46  FR  54527  (November  3, 1981). 


appropriate  documentation  as  a  notice 
of  arrival  of  the  merchandise.  Thus. 
Customs  can  inspect  and  appraise  the 
merchandise  and  collect  duty,  if 
applicable. 

If  there  is  a  shortage  of  one  or  more 
packages  or  nondelivery  of  an  entire 
shipment  and  an  inquiry  by  the  carrier 
discloses  that  the  merchandise  has  been 
delivered  directly  to  the  consignee,  entry 
may  be  accepted  by  Customs  if  the 
merchandise  is  recovered  intact  without 
any  of  the  packages  having  been 
opened.  However,  if  the  merchandise 
cannot  be  recovered  intact,  entry  cannot 
be  accepted.  As  a  result  of  not  accepting 
entry,  no  trade  statistics  are  collected  on 
the  merchandise.  Effective 
administration  by  Customs  of  quotas, 
orderly  marketing  agreements,  and 
import  monitoring  may  be  jeopardized 
as  well  as  trade  data  used  for 
international  trade  negotiations. 
Accordingly,  this  dociunent  amends  the 
Customs  Regulations  to  authorize 
acceptance  of  an  entry  of  the 
merdiandise  even  though  the 
merchandise  cannot  be  recovered  intact. 

EFFECmrE  date:  September  27, 1982. 
FOR  FURTHER  INFORMATION  contact: 

William  Marchi.  Duty  Assessment 
Division.  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
D.C.  20229  (202-566-2957). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  sections  552  and  553,  Tariff  Act 
of  1930  (19  U.S.C.  1552, 1553),  any 
merchandise,  other  than  explosives  and 
merchandise  the  importation  of  which  is 
prohibited,  arriving  at  a  port  of  entry  in 
the  United  States,  may  be  entered 
without  appraisement  or  payment  of 
Customs  duty  for:  (1)  Transportation  in- 
bond  to  any  other  port  of  entry;  or  (2) 
transportation  in-bond  through  the 
United  States  for  exportation.  Either 
transportation  m^st  be  made  under 
regulations  presented  by  the  Secretary 
of  the  Treasury,  most  of  which  are  set 
forth  in  Part  18,  Customs  Regulations  (19 
CFR  Part  18). 

Under  9  18.2(d).  Customs  Regulations 
(19  CFR  18.2(d)).  upon  arrival  of  the 
merchandise  at  the  port  of  destination, 
the  delivering  carrier  is  required  to 
promptly  furnish  Customs  with  the  in- 
bond  manifest  and  other  appropriate 
documentation  as  a  notice  of  arrival  of 
the  merchandise.  Thus.  Customs  can 
inspect  and  appraise  the  merchandise 
and  collect  duty,  if  applicable. 

Section  18.6,  Customs  Regulations  (19 
CFR  18.8).  sets  forth  the  procedures  to 
be  used  at  the  port  of  destination  in  the 
event  of  nondelivery  to  Customs  of  an 
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entire  shipment  or  if  there  is  a  shortage 
of  one  or  more  packages  in  a  shipment. 

Under  S  18.6(b),  Customs  Regulations, 
if  there  is  a  shortage  of  one  or  more 
packages  or  nondelivery  of  an  entire 
shipment  and  an  inquiry  by  the  carrier 
discloses  that  the  merchandise  has  been 
delivered  directly  to  the  consignee,  entry 
may  be  accepted  by  Customs  if  the 
merchandise  is  recovered  intact  without 
any  of  the  packages  having  been 
opened. 

However,  under  §  18.6(c),  Customs 
Regulations,  if  the  merchandise  cannot 
be  recovered  intact,  under  the 
circumstances  specified  in  §  18.6(b). 
entry  cannot  be  accepted.  In  that  event, 
a  demand  for  liquidated  damages  under 
the  bond  is  sent  to  the  initial  bonded 
carrier.  As  a  result  of  not  accepting 
entry,  no  trade  statistics  are  collected  on 
the  merchandise. 

It  is  believed  that  the  reason  for  not 
accepting  entry,  which  has  been 
adhered  to  since  1936,  is  that  Customs 
officers  could  not  appraise  what  they 
could  not  see.  In  addition,  it  was 
believed  that  the  penalties  assessed 
against  the  carrier  as  liquidated 
damages  under  its  bond  would  deter  the 
carrier  from  violating  the  regulations. 
However,  Customs  has  found  that  the 
penalties  are  no  longer  an  adequate 
deterrent  and  that  vital  import  statistics 
are  not  being  collected. 

Pub.  L  95-410,  the  "Customs 
Procedural  Reform  and  Simplification 
Act  of  1978,"  made  numerous  changes  in 
laws  administered  by  Customs  relating 
to  the  entry  of  imported  merchandise. 
Section  102  of  Pub.  L.  95-410  amended 
19  U.S.C.  1484(a)  by  providing  that  entry 
shall  be  made  by  filing  the 
documentation  necessary  to  enable 
Customs  to  determine  whether  the 
merchandise  may  be  released  from 
Customs  custody.  Section  102  also 
provided  that  documentation  necessary 
to  classify  and  appraise  merchandise 
and  to  verify  statistical  information 
shall  be  filed  at  the  time  prescribed  by 
regulation.  Furthermore,  that  section 
provided  for  the  issuance  of  regulations 
to  ensure  the  accuracy  and  timeliness  of 
statistics  under  the  new  entry 
procedures,  particularly  statistics  with 
regard  to  the  classification  and  value  of 
imports. 

However,  under  the  circumstances  set 
forth  in  §  18.e(c),  if  no  entry  is  made,  no 
trade  statistics  are  being  collected. 
Effective  administration  by  Customs  of 
quotas,  orderly  marketing  agreements, 
and  import  monitoring  may  be 
jeopardized  as  well  as  trade  data  used 
for  international  trade  negotiations. 


Therefore,  on  January  14, 1982, 
Customs  published  a  notice  in  the 
Federal  Register  (47  FR  2125).  which 
proposed  to  amend  S  18.6(c)  to  authorize 
acceptance  of  an  entry  of  merchandise 
even  though  the  merchandise  cannot  be 
recovered  intact.  In  accordance  vtdth 
§  141.4,  Customs  Regulations,  the  entry  ' 
is  required  for  imported  merchandise, 
unless  such  entry  requirement  is 
specifically  exempt  by  law  or 
regulations.  The  net  effect  of  the 
proposal  was  to  require  the  filing  of  an 
entry  for  merchandise  which  cannot  be 
recovered  intact.  A  demand  for 
liquidated  damages  under  the  bond  is 
still  sent  to  the  initial  bonded  darner. 

Pursuant  to  the  notice,  interested 
parties  were  given  until  March  15, 1982. 
to  submit  comments  on  the  proposal. 
Two  commenters  responded  to  the 
notice.  Based  on  the  comments  received 
and  Customs  own  review,  the 
amendments  are  being  adopted  as 
proposed  except  for  one  technical 
change. 

Discussion  of  the  Comments 

Both  commenters  support  the  proposal 
but  suggest  that  it  be  expanded  to 
include  other  circimistances  when  entry 
is  not  required.  For  example,  the 
commenters  suggest  that  an  entry 
should  be  required  when  merchandise  is 
deUvered  by  a  carrier  without  a 
Customs  permit  to  unlade.  Although  the 
suggestions  have  merit,  they  are  beyond 
the  scope  of  the  proposed  ride  and 
cannot  be  adopted  at  this  time. 

Additionally,  one  of  the  commenters 
notes  the  language  in  the  first  sentence 
of  the  proposed  rule,  "entry  may  be 
accepted,"  and  suggests  that  it  be 
changed  to  make  acceptance 
mandatory.  Customs  agrees.  In  the 
"background"  portion  of  the  proposed 
rule,  it  is  stated  that  the  filing  of  the 
entry  for  merchandise  which  cannot  be 
recovered  intact  was  required. 
Accordingly,  the  first  sentence  of 
§  18.6(c]  is  revised  by  substituting  "entry 
shall  be  accepted  in  accordance  with 
S  141.4  of  this  chapter,"  in  place  of 
"entry  may  be  accepted". 

E.0. 12291 

The  amendments  do  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  anialysis  has  been 
prepared. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  section  3 
of  the  Regulatory  Flexibility  Act  (Pub.  L 


96-354.  5  U.S.C.  601.  et  seq.).  it  is  hereby 
certified  that  the  regulations  set  forth  in 
this  document  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
these  regulations  are  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C  603  and  604. 

Drafting  Infoimation 

The  principal  author  of  this  document 
was  Charles  D.  Ressin.  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

List  of  SubjecU  in  19  CFR  Part  18 

Customs  duties  and  inspection. 
Imports,  Common  carriers. 

Amendments  to  the  Regulations 

Part  18,  Customs  Regulations  (19  CFR 
Part  18),  is  amended  as  set  forth  below. 
Alfred  R.  De  Angelus, 
Acting  Commissioner  of  Customs. 

Approved:  August  16, 1982. 
John  M.  Walker.  Ir.. 
Assistant  Secretary  of  the  Treasury. 

PART  18— TRANSPORTATION  IN- 
BOND  AND  MERCHANDISE  IN 
TRANSIT 

Section  18.6(c),  Customs  Regulations 
(19  CFR  18.6(c]),  is  revised  to  read  as 
follows: 

1B.B    snon  snipnwnu,  snomgw;  wnry 
artd  aMowanc*. 


(c)  If  the  merchandise  cannot  be 
recovered  intact,  as  specified  above,     * 
entry  shall  be  accepted  in  accordance 
with  §  141.4  of  this  chapter  for  the  full 
manifested  quantity  unless  a  lesser 
amount  is  otherwise  permitted  in 
accordance  with  Subpart  A  of  Part  158. 
Except  as  provided  in  paragraph  (d)  of 
this  section,  there  shall  be  sent  to  the 
initial  bonded  carrier  a  demand  for 
liquidated  damages  on  Customs  Form 
59S5-A,  in  the  case  of  nondelivery  of  an 
entire  shipment  or  on  Customs  Form 
5931.  in  the  case  of  a  partial  shortage. 

(R.S.  251.  as  amended  (19  U.S.C.  66).  Sectiooa 
484.  552,  553.  824.  48  Stat.  722.  as  amended. 
742,  as  amended,  759  (19  U.S.C.  1484, 1562, 
1553. 1624)) 

MSunI 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

AgMKy  for  International  Development 
41CFRCh.7 


[AIDPR  Notic*  83-2] 

Miscellaneous  Revisions  to  tlie  AID 
Procurement  Regulations 
AOENCV:  Agency  for  International 
Development 
action:  Final  rule. 


:  TIhs  Agency  for  International 
Development  procurement  regulations 
(AIDPR)  Notice  makes  miscellaneous 
changes  to  the  AID  Procurement 
Regulations:  To  redesignate  and 
reorganize  the  material  now  contained 
in  Subpart  7-1.1.  Introduction,  as 
Subpart  7-1.0,  Regulation  System,  to 
conform  to  the  current  presentation  in 
the  Federal  Procurement  Regulations;  to 
update  all  references  to  "the  Assistant 
Administrator,  Bureau  for  Program  and 
Management  Services",  or  "the  Deputy 
Assistant  Administrator,  Bureau  for 
Program  and  Management  Services"  to 
reflect  the  current  designation  of  "the 
Assistant  to  the  Administrator  for 
Management**  and  "the  Deputy 
Assistant  to  the  Administrate  for 
Management";  to  specifioally  cross- 
reference  appUoable  Federal 
Procurement  Regulations  and  clarify 
evaluation  procedures  for 
noncompetitive  selection  of  an 
unsolicited  proposal;  to  correct  omission 
of  reference  to  suppliers  of  commodities 
in  two  subparagraphs  of  AID's 
nationality  rules;  to  reinstate  a  cross- 
reference  to  FPR  Temporary  Regulation 
55  in  AID  contract  clauses  covering 
"Disputes";  to  update  information 
regarding  rates  for  health  and  accident 
insurance  for  ADD  participant  trainees; 
and  to  add  interim  cost  principles  for 
bid  and  proposal  costs  and  independent 
research  and  development  costs  under 
contracts  with  nonprofit  organizations. 
EFFtcnvE  DATC  This  AIDPR  Notice  is 
effective  on  the  date  it  is  signed. 
FOR  FUlTTHEfl  INFOIMUTION  COtfTACT: 
Mr.  J.  M.  Kelly,  M/SER/CM/SD/POL. 
Agency  for  International  Development, 
Washington,  D.C.  20523.  Telephone  (703) 
235-9107. 

SUPPLEMENTARY  INFORMATION:  This 
AIDPR  Notice  is  a  procurement 
regulation,  and  has  been  exempted  from 
the  requirements  of  Executive  Order 
12291  of  February  17. 1981.  piu^uant  to 
Section  8(b)  of  the  Order,  by  the 
Director.  0MB.  in  a  letter  dated  April  8, 
1981,  as  amended  December  2, 1981.  The 
determination  required  by  paragraph  4a 
of  OFPP  Policy  Letter  80-5,  and  the 


certification  required  by  the  R^olatory 
Flexibility  Act  have  been  made  and  are 
included  in  the  body  of  this  AIDPR 
Notice. 

List  of  Safcfsets  b  41  CFR  Ch.  7 

Government  prociu^menL 
.1.  The  Table  of  Contents  for  Part  7-1 
is  revised  as  follows: 

PART  7-1-GENERAL 
Sul)part  7-1i>— ftogiitation  Syelem 

Sec. 

7-1.002    Purpose. 

7-1.003    Authority. 

7-1.004    Appiicabtlitf. 

7-1.006-1     Code  arrangeaieBt. 

7-1.006-2    Publication. 

7-1.007-3    Citation. 

7-1.008    Agency  implementation. 

7-1.008-50    Responsibility. 

7-1.008-51    AIDPR  Notices. 

7-1.006-52    Appendices. 

7-1.008-53    ImplenwBtotioB  wMluB  AH) 

procuring  activities. 
7-1.009    Deviation. 
7-1.009-50    Policy. 
7-1.009-1    Description. 
7-1.009-2    Procedural 

Stibpwt  7-1.1    [ReMfvedl 


2.  A  new  Subpart  7-lJO  is  added  as 
follows: 

SubfMrt  7-1.0-Reoulatton  System 

(7-1.002    PurpoM. 

The  Agency  for  bitemational 
Development  Procurement  Regulations 
(AIDPR)  supplement  the  Federal 
Procurement  Regulations  (FPR)  and 
implement  the  procurement  related 
aspects  of  the  Foreign  Assistance  Act 
Executive  Order  11223.  and  established 
AID  policies  on  prociirement  as  set  forth 
in  Supplement  B  to  AID  Handbook  1, 
The  AIDPR  provides  for  the  codification 
and  publication  of  procedures  for  the 
prociu«ment  of  services  and  personal 
property  by  AID 

87-1.003    Authority. 

AIDPR  is  prepared  by  the  Assistant  to 
the  Administrator  for  Management  (AA/ 
M)  by  direction  of  the  Administrator  of 
AID  pursuant  to  the  Foreign  Assistant 
Act  of  1961.  complies  with  Federal 
Procurement  Regulations  System,  and 
implements  and  supplements  the 
Federal  Procurement  Regulations  (FPR). 
See  FPR  1-1.0. 

97-1.004    Applicability. 

(a)  Unless  a  deviation  is  specifically 
authorized  in  accord  with  AIDPR  7- 
1.009.  or  unless  otherwise  provided,  FPR 
and  AIDPR  apply  to  all  procurements 
(regardless  of  currency  of  payment)  of 
personal  property  and  nonpersonal 
services  to  which  AID  is  a  direct  party. 


This  regulation  does  not  apply  to 
procurements  by  other  parties,  such  as 
borrowefs  and  ^mtees.  which  are 
financed  under  programs  administered 
in  whole  or  part  by  AID,  nor  to  contracts 
enteredinto  jointly  by  AID  and  the 
borrower  or  yMr««i«  to  make  a 
procuram^it  faeas  a  third  source  for  an 
overseas  pi  mi  — w  activity. 
(b)'  AtMtsmoiM  where  joint 
administrative  services  are  arranged, 
procuring  offices  may  apply  the 
Department  of  Slate  Procurement 
regulations  (DOWR)/FPR  for  all 
administrative  and  technical  support 
procurenwnt  except  in  defined  areas. 
The  defined  areas  and  administrative 
guidelines  fbr  procurement  will  be 
furnished  to  Ae  overseas  Missions  by 
the  Office  Management  Operations. 
Administrative  and  local  support 
services  include  the  procurement 
accountability,  maintenance  and 
disposal  of  aD  office  and  residential 
equipment  and  furnishings,  vehicles  and 
expendable  suppKes  purchased  with 
administrative  and/or  technical  support 
funds,  either  dollars  or  local  currency. 

§7-1 


1   Cede 

(a)  The  Federal  Procurement 
Ragalations  System  brings  together,  in 
Tide  41  of  the  Code  of  Federal 
Regulations,  the  procurement 
regidations  that  apply  to  aQ  civilian 
agendas  of  the  Government  FPR  is 
Chapter  1  of  T^tle  41;  AIDPR  is  Chapter 
7. 

(b)  ¥Wi  will  be  divided  into  40  parte, 
and  Parts  1  throu^  49  of  AIDPR  will 
expand  upon  or  modify  the  policies  and 
procedures  included  in  FPR.  Material 
issued  in  the  first  49  parts  of  AIDPR  will 
be  numerically  keyed  to  the 
corresponding  sections  of  FPR.  Part  50 
through  90  of  AIDPR  will  be  used  for 
procurement  poUdes  and  procedures  for 
which  FPR  has  no,  or  is  not  expected  to 
have,  a  counterpart 

§7-14)06-2    PuMcatlon.    . 

Those  parts  of  AIDPR  which  contain 
basic  and  significant  policies  and 
procedures  considered  to  be  of  interest 
to  the  general  public  will  be  pubUshed  in 
the  daily  issues  of  the  Federal  Register 
and,  in  ciunulated  form.  In  the  Code  of 
Federal  Regulations.  Copies  of  AIDPR  in 
Federal  R^iater  and  Code  (rf  Federal 
Regulations  form  may  be  purchased 
from  the  Superintendent  of  Documents, 
Government  Printing  Office. 
Washington,  D.C.  20402. 

§7-1.007-3   Citatioa 

Any  section  of  the  AIDPR  may  be 
identified  by  "AIDPR"  followed  by  the 
section  number.  Since  the  AIDPR  is 
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published  in  the  Federal  Register,  any 
section  may  be  incorporated  into 
contracts  by  reference,  using  the  citation 
"41  CFR"  followed  by  the  section 
number,  as  "41  CFR  7-1,007-3." 

§  7-1iXW    Agency  Implementatloa 

§7-1i)0»-50  -ReeponsM>iQty. 

Responsibility  for  the  development 
and  maintenance  of  AIDPR  is  assigned 
to  the  Assistant  to  the  Administrator  for 
Management  (AA/M),  and  under  him,  to 
the  Director.  Office  of  Contract 
Management,  or  such  other  office  as  the 
AA/M  may  designate.  Amendments  and 
revisions  will  be  prepared  in 
coordination  with  the  General  Counsel, 
and  such  other  offices  as  may  be 
appropriate. 

§7-1.00e-51    AIDPR  NoUce*: 

AIDPR  Notices  will  be  used  to 
promulgate  changes  to  the  AIDPR.  Such 
Notices  will  be  prepared  by  the 
Assistant  to  the  Administrator  for 
Management. 


§  7-1.008-S2 

Procurement  policies  and  instructions 
which  are  essentially  informational  or 
procedural  may  be  issued  as 
Appendices  to  the  AIDPR.  Appendices 
are  filed  behind  the  main  text  of  the 
AIDPR  in  a  section  entitled 
"Appendices."  The  Appendices  section 
contains  a  table  of  contents  and 
individual  Appendices.  The  Appendices 
are  identified  by  letter  and  subject  title 
(e.g..  Appendix  A  (title)). 

§7-3.008-53    Implementation  within  AID 
procuring  activities. 

The  heads  of  the  various  AID 
procuring  activities  may  issue  operating 
instructions  and  procedures  consistent 
with  FPR  AIDPR  and  other  Agency 
regulations,  policies,  and  procedures  for 
application  within  their  organizations. 
One  copy  of  each  such  issuance  shall  be 
forwarded  to  the  Director,  Office  of 
Contract  Management.  Insofar  as 
possible,  such  material  will  be 
numerically  keyed  to  the  AIDPR. 

§7-1.009    Deviations. 

§7-1.009-50    PoNcy. 

It  is  the  policy  of  AID  that  deviation 
from  the  mandatory  requirements  of  FPR 
and  AIDPR  shall  be  kept  at  a  minimum 
and  be  granted  only  if  it  is  essential  to 
effect  necessary  procurement  and  when 
special  and  exceptional  circumstances 
make  such  deviation  clearly  in  the  best 
interest  of  the  Government. 

§7-1.009-1    Descriptloa 

The  provisions  of  FPR  1-1.00»-1 
defining  deviations  from  FPR  shall  also 
apply  to  the  AIDPR.  The  following 


actions  shall  also  constitute  a  deviation 

from  FPR  or  AIDPR: 

'    (a)  When  a  contract  clause  is  set  forth 

in  FPR  or  AIDPR  verbatim,  use  of  a 

collateral  provision  which  modified 

either  the  clause  or  its  prescribed 

application. 

(b)  When  a  contract  clause  is  set  forth 
in  FTO  or  AIDPR  but  not  for  use 
verbatim,  use  of  a  contract  clause 
covering  the  same  subject  matter  which 
is  inconsistent  with  the  intent,  principle, 
and  substance  of  the  FPR  or  AIDPR 
clause  or  related  coverage  of  the  subject 
matter. 

(c)  Omission  of  any  mandatory 
contract  clause. 

§7-1il09-2    Procedure. 

(a)  Deviation  from  FPR  or  AIDPR 
affecting  one  contract  or  transaction. 

(1)  Deviations  which  affect  only  one 
conti-act  or  procurement  will  be  made 
only  after  prior  approval  by  the  head  of 
the  procuring  activity.  Deviation 
requests  containing  the  information 
listed  in  paragraph  (c)  of  this  section 
shall  be  submitted  sufficientiy  in 
advance  of  the  effective  date  of  such 
deviation  to  allow  adequate  time  for 
consideration  and  evaluation  by  the 
head  of  the  procuring  activity. 

(2)  Requests  for  such  deviations  may 
be  initiated  by  the  responsible  AID 
Contracting  Officer  who  shall  obtain 
clearance  and  approvals  as  may  be 
required  by  the  head  of  the  procuring 
activity.  Prior  to  submission  of  the 
deviation  request  to  the  head  of  the 
procuring  activity  for  approval,  the 
Contracting  Officer  shall  obtain  written 
comments  from  the  Office  of  Contract 
Management,  Support  Division.  The 
Support  Division  shall  normally  be 
allowed  at  least  10  working  days  prior 
to  the  submission  of  the  deviation 
request  to  the  head  of  the  procuring 
activity  to  review  the  request  and  to 
submit  comments.  If  the  exigency  of  the 
situation  requires  more  immediate 
action,  the  requesting  office  may  arrange 
with  the  Support  Division  for  a  shorter 
review  period.  In  addition  to  a  copy  of 
the  deviation  request  the  Support 
Division  shall  be  furnished  any 
background  or  historical  data  which  will 
contribute  to  a  more  complete 
understanding  of  the  deviation.  The 
comments  of  the  Support  Division  shall 
be  made  a  part  of  the  deviation  request 
file  which  is  forwarded  to  the  head  of 
the  procuring  activity. 

(3]  Coordination  with  the  Office  of 
General  Coimsel,  as  appropriate,  should 
also  be  effected  prior  to  approval  of  a 
deviation  by  the  head  of  the  procuring 
activity. 

(b)  Class  deviations  from  the  FPR  or 
AIDPR:  Class  deviations  are  those 


which  affect  more  than  one  contract  or 
contractor. 

(1)  Class  deviations  from  the  AIDPR 
will  be  processed  in  the  same  manner  as 
prescribed  in  paragraph  (a)  of  this 
section. 

(2)  Class  deviations  from  the  PFR 
shall  be  considered  joinUy  by  AID  and 
GSA  (FPR  1-14)09-2)  unless,  in  the 
judgment  of  the  head  of  the  proouing 
activity,  after  due  consideration  of  the 
objective  of  uniformity,  circiunstances 
preclude  such  joint  effort  The  head  of 
the  procuring  activity  shall  certify  on  the 
face  of  the  deviation  the  reason  for  not 
obtaining  GSA  coordination.  In  such 
cases,  the  Office  of  Contract 
Management  Support  Division,  shall  be 
responsible  for  notifying  GSA  of  the 
class  deviation. 

(3)  Class  deviations  from  the  FPR 
shall  be  processed  as  follows: 

(i)  The  request  shall  be  processed  in 
the  same  manner  as  paragraph  (a)  of 
this  section,  except  that  the  Office  of 
Contract  Management  Support  Division, 
shall  be  allowed  at  least  15  working 
days  prior  to  the  submission  of  the 
deviation  request  to  the  head  of  the 
procuring  activity  to  effect  the  necessary 
coordination  with  GSA  and  to  submit 
comments.  If  the  exigency  of  the 
situation  requires  more  immediate 
action,  the  requesting  office  may  arrange 
with  the  Support  Division  for  a  shorter 
review  and  coordination  period.  The 
comments  of  GSA  and  the  Support 
Division  shall  be  made  a  part  of  the 
prociuing  activity. 

(ii)  The  request  shall  be  processed  in 
the  same  manner  as  paragraph  (a)  of 
this  section  if  the  request  is  not  being 
jointiy  considered  by  AID  and  GSA. 

(4)  Deviations  involving  basic 
agreements  or  other  master  type 
contracts  are  considered  to  involve 
more  than  on  contract. 

(5)  Unless  the  approval  is  sooner 
rescinded,  class  deviations  shall  expire 
2  years  from  the  date  of  aproval 
provided  that  deviation  authority  shall 
continue  to  apply  to  contracts  or  task 
orders  which  are  active  at  the  time  the 
class  deviation  expires.  Authority  to 
continue  the  use  of  such  deviation 
beyond  2  years  may  be  requested  in 
accordance  with  the  procedures 
prescribed  in  paragraph  (a)  of  this 
section. 

(6)  Expiration  dates  shall  be  shown  on 
all  class  deviations. 

(c)  Requests  for  deviation  shall 
contain  a  complete  description  of  the 
deviation,  the  effective  date  of  the 
deviation,  the  circumstances  in  which 
the  deviation  will  be  used,  a  specific 
reference  to  the  regulation  being 
deviated  from,  an  indication  as  to 
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whether  any  indentical  or  similar 
deviations  have  been  approved  in  the 
past  a  complete  justification  of  the 
deviation  including  any  added  or 
decreased  cost  to  the  Government,  the 
name  of  the  contractor,  and  the  contract 
or  task  order  number. 

(d)  Register  of  deviations:  Separate 
registers  shall  be  maintained  by  the 
procuring  activities  of  the  deviations 
granted  from  FPR  and  AmPR.  Each 
deviation  shall  be  recorded  in  its 
appropriate  register  and  shall  be 
assigned  a  control  number  as  followr. 
the  symbol  of  the  procuring  activity,  the 
abbreviation  "DEV",  the  fiscal  year,  the 
serial  number  (issued  in  consecutive 
order  during  each  fiscal  year)  assigned 
to  the  particular  deviation  and  the  suffix 
"c"  if  it  is  a  class  deviation,  e.g.  CM- 
DEV-73-1,  CM-DEV-73-2C.  The  control 
number  shall  be  embodied  in  the 
document  authorizing  the  deviation  and 
shall  be  cited  in  all  references  to  the 
deviation. 

(e)  Central  record  of  deviations: 
Ck>pies  of  approved  deviations  shall  be 
furnished  promptly  to  the  Office  of 
Contract  Management.  Support  Division, 
who  shall  be  responsible  for  maintaining 
a  central  record  of  all  deviations  that 
are  granted. 

(f)  Semiannual  report  of  dass 
deviations: 

(1)  AID  Contracting  Officers  shall 
submit  a  semiannual  report  to  the  Office 
of  Contract  Management,  Support 
Division  of  all  contract  actions  effected 
under  class  deviations  to  FPR  and 
AIDPR  which  have  been  approved 
pursuant  to  paragraph  (b)  of  this  section. 

(2)  The  report  shall  contain  the 
applicable  deviation  control  number,  the 
contractor's  name,  contract  number  and 
task  order  number  (if  appropriate). 

(3)  The  report  shall  cover  the  6-month 
periods  ending  )une  30  and  December 
31,  respectively,  and  shall  be  submitted 
within  20  working  days  after  the  end  of 
the  reporting  period. 

Subpart  7-1.1— Introduction  [Removed 
and  Reeerved] 


Subpart  7-1.4— Procurement 
Responsibility  and  Authority 


3.  Subpart  7-1.1  is  removed  and 
reserved. 

Subpart  7-1.2— Definition  of  Terms 

§§  7-1.204  and  7-1.206    [AmendMl] 

4.  Sections  7-1.204.  Head  of  the 
agency,  and  7-1.206,  Head  of  the 
procuring  activity,  are  amended  by 
removing  the  reference  to  "*  *  *  the 
Assistant  Administrator  for  Program 
and  Management  Services  *  *  *",  in  its 
place  inserting  "*  *  *  the  Assistant  to 
the  Administrator  for  Management 


§§  7-1.451-3  and  7-1.451-4 

5.  Sections  7-1.451-3^,  AID/ 
Washington  prociuing  activities,  and  7— 
1.451-4,  Overseas  field  procuring 
activities,  are  amended  by  removing  the 
reference  to  "*  *  *  the  Assistant 
Administrator  for  Program  and 
Management  Services  *  *  *",  in  its 
place  inserting  "*  *  *  the  Assistant  to 

the  Administrator  for  Management 

*  *  *•» 

§7-1.453-2    [AiMndwl] 

6.  Section  7-1.453-2,  Assistant 
Administrator  for  Program  and 
Management  Services,  is  amended  to 
change  the  subsection  title  to  "Assistant 
to  the  Administrator  for  Management":, 
and  to  delete  the  reference  to  "*  *  *  the 
Assistant  Administrator  for  Program 
and  Management  Services  *  *  *"  in  its 
place  inserting  "*  *  *  the  Assistant  to 
the  Administrator  for  Management 


Subpart  7-1.6— Debarred,  Suspended, 
and  Ineli9n>le  Bidders 

§§  7-1.604, 7-1.605-3, 7-1.605-5,  and  7- 
1.606    [AflMndMl] 

7.  Sections  7-1.604,  Causes  and 
conditions  applicable  to  determination 
of  debarment  by  an  executive  agency;  7- 
1.605-3,  Notice  of  suspension;  7-1.605-6, 
Restrictions  during  period  of  suspension; 
and  7-1.606,  Agency  procedure,  are 
amended  by  deleting  the  reference  to 
"*  *  *  the  Assistant  Administrator  for 
Program  and  Management  Services 
*  *  *",  in  its  place  inserting  "*  *  *  the 
Assistant  to  the  Administrator  for 
Management  *  *  *". 

PART  7-2-PROCUREMENT  BY 
FORMAL  ADVERTISINQ 

Subpart  7-2.4— Opening  Bids  and 
Award  of  Contract 


§§  7-2.406-3  and  7-2.406-4    [Amended] 

8.  Sections  7-2.406-3,  Other  mistakes 
disclosed  before  award,  and  7-2.406-4, 
Disclosure  of  mistakes  after  award,  are 
amended  by  removing  the  reference  to 
"*  *  *  the  Assistant  Admioistrator  for 
Program  and  Management  Services 

*  *  *",  in  its  place  inserting  "*  *  *  the 
Assistant  to  the  Administrator  for 
Management  *  *  *". 

PART  7-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  7-3.1— Use  of  Negotiation 

9.  Se<Jtion  7-3.101-50  is  amended  by 
revising  paragraph  (d)(6)  as  follows: 


§7-3.101-50    JuatWcedqw  for 
noncompetitive  negotlalton. 


(d)  *  *  • 

(6)  Procurements  under  (b)(6)  of  this 
section  require  the  cognizant  Assistant 
Administrator^*  approval  of  a  favorable 
comprehemivc  evaluation  prepared  by 
the  project  officer,  m  consultation  with 
the  Contracting  Officer,  which  (i) 
discusses  the  evaluation  factors 
delineated  in  FPR  l-4.gog(d);  (ii) 
concludes  that  the  unsoHcited  proposal 
is  sufficiently  unique  to  warrant 
exception  from  competitive  procurement 
procedures;  and  (iti)  determines  that  the 
substance  of  the  unsolicited  proposal  is 
not  available  to  AID  without  restriction 
fix)m  another  source.  A  copy  of  the 
Assistant  Administrator's  approval, 
together  with  the  favorable 
comprehensive  evaluation,  and  the 
project  officer's  certification  required  by 
AIDPR  7-4.910,  will  be  provided  to  the 
Contracting  Officer  for  inclusion  in  the 
contract  file.  No  further  documentation 
or  approval  related  to  noncompetitive 
procurement  is  required. 


PART  7-6— FOREIGN  PURCHASES 

Subpart  7-6.51— Source,  Origin,  and 
Nationality 

10.  Section  7-6.5103  is  amended  by 
revising  paragraphs  (d)(l)(i)  and  (d)(7) 
as  follows: 

§  7-6.5103    Contract  dam* — source  and 


(d)  •  •  * 

(1)  *  *  • 

(i)  An  individual  who  is  a  citizen  or  a 
legal  resident  of  a  country  or  area 
included  in  the  authorized  geographic 
code; 
***** 

(7)  Ineligible  suppliers.  Citizens  of  any 
country  or  area,  an<d  firms  and 
organizations  located  in  or  organized 
under  the  laws  of  any  Country  or  area, 
which  is  not  included  in  Geographic 
Code  935  are  ineligible  for  financing  by 
AID  as  stippliers  of  services  or 
commodities,  or  as  agents  acting  in 
connection  with  the  ^pply  of  services 
or  commodities,  except  that  non-U.S. 
citizens  lawfully  admitted  for  permanent 
residence  in  the  United  States  are 
eligible  regardless  of  such  citizenship. 
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PART  7-7-CONTRACT  CLAUSES 

Subpart  7-7.50— Clauses  for  Cost- 
Reimbursement  Contractors 

§7-7.5001-26    [Amendsd] 

11.  Section  7-7.5001-26.  Disputes,  is 
amended  by  removing  the  reference  to 
...  .  •  FPR  1-7.102-12  *  *  '".in  its 
place  inserting  "*  *  *  FPR  Temporary 
Regulation  55  *  *  *". 

§7-7.5003-9    [Amended] 

12.  Section  7-7.5003-9,  Health  and 
accident  coverage  for  AID  participant 
trainee,  is  amended  by  revising  the 
footnote  to  paragraph  (d)(l]  as  follows: 

The  rate  is  $25  per  participant  month. 
Information  regarding  the  current  rate  is 
available  from  the  AID  Office  of 
International  Training,  or  the  HAC 
Administrator  named  in  paragraph  (h)  of  this 
clause. 

SubfMirt  7-7.53— Contracts  for 
Participant  Training 

§7-7.5301-14    [Amended] 

13.  Section  7-7.5301-14,  Disputes,  is 
amended  by  removing  the  reference  to 
...  .  •  FPR  i_7.io2-l2  *  *  *",  inits 
place  inserting  "*  *  *  FPR  Temporary 
Regulation  55*  *  *". 

Subpart  7-7.54 — Clauses  for  Fixed- 
Price  Contracts  for  Technical  Services 


§7-7.5401-12    [Ammded] 

14.  Section  7-7.5401-12.  Disputes,  is 
amended  by  removing  the  reference  to 
"*  *  *  FPR  1-7.102-12  *  *  *",  inits 
place  inserting  "*  *  *  FPR  Temporary 
Regulation  55  *  *  *". 

Subpart  7-7.55— Clauses  for  Cost- 
Reimbursement  Contracts  With 
Educational  institutions 

§7-7.5501-20    [AmwMlMl] 

15.  Section  7-7.5501-20,  Disputes,  is 
amended  by  removing  the  reference  to 
...  .  *  FPR  1-7.102-12  *  *  *",  inits 
place  inserting  "*  •  •  FPR  Temporary 
Regulation  55*  *  *". 

PART  7-8— TERMINATION  OF 
CONTRACTS 

Subpart  7-8.2— General  Principles 
Applicabie  to  the  Termination  for 
Convenience  and  Settlement  of  Fbied- 
Price  Type  and  Cost-Reimbursement 
Type  Contracts 

§§  7-8.21 1-1  and  7-8.211-2    [Amended] 

16.  Paragraph  (b)  of  both  §§  7-6.211-1. 
Settlement  Review  Boards,  and  7-6.211- 


2.  Required  review  and  approval,  is 
amended  by  removing  the  reference  to 
"*  *  *  the  Assistant  Administrator  for 
Program  and  Management  Services 
*  *  *",  in  its  place  inserting  "*  *  *  the 
Assistant  to  the  Administrate  for 
Management  *  *  *". 

PART  7-15-CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Subpart  7-15.6— Contracts  With 
Nonprofit  Organizations 

17.  A  new  §  7-15.603-2.51  is  added  as 
follows: 

§7-15.603-2.51    Bid  and  preponi  costs. 

Pending  the  establishment  of 
Government-wide  principles  in 
Attachment  B  of  OMB  Circular  A-122. 
AID  will  treat  bid  and  proposal  costs  as 
follows: 

(a)  Bid  and  proposal  costs  are  the 
costs  of  preparing  bids,  proposals,  and 
applications  for  potential  activities  such 
as  Government  and  non-Government 
grants,  contracts  and  other  agreements, 
including  the  development  of  scientific, 
cost,  and  other  data  needed  to  support 
such  bids,  proposals,  and  applications. 
Except  as  provided  in  (b)  below,  bid  and 
proposal  costs  of  the  current  accounting 
period  of  both  successful  and 
unsuccessful  bids  and  proposals 
normally  should  be  treated  as  indirect 
costs  for  allocation  to  all  current 
activities,  and  no  bid  and  proposal  costs 
of  past  accounting  periods  will  be 
allocable  to  the  current  period. 
However,  if  the  organization's 
established  practice  is  to  treat  bid  and 
proposal  costs  by  some  other  method, 
the  results  obtained  may  be  accepted 
only  if  found  to  be  reasonable  and 
equitable. 

(b)  Bid  and  proposal  costs  incurred  by 
the  organization  to  obtain  unrestricted 
funds  are  to  be  treated  as  fund  raising 
and  allocated  an  appropriate  share  of 
indirect  costs  under  the  conditions 
described  in  paragraph  B.3.  of 
Attachment  A  to  OMB  Circular  A-122. 

18.  A  new  §  7-15.603-2.52  is  added  as 
follows: 

§7-15.603-2.52    Independent  reessrch  snd 
devetopnwnt  costs. 

Pending  establishment  (rf 
Government-wide  principles  in 
Attachment  B  of  OMB  Circular  A-122. 
AID  will  apply  the  cost  principles  at  FPR 


1-15.205-35  (41  CFR  1-15.206-35)  for 
independent  research  and  development 
costs. 

PART  7-50-EXTRAOROINARY 
CONTRACTUAL  ACTIONS  TO 
PROTECT  FOREIGN  POLICY 
INTEREST  OF  THE  UMTEO  STATES 

Subpart  7-50.2— Requests  for 
Contractual  Adjustmsnt 

§7-60.202    [AmendMl] 

19.  Paragraph  (a)  of  8  7-50.202 
Approving  authorities,  is  amended  by 
removing  the  reference  to  "the  Deputy 
Assistant  Administrator,  Bureau  for 
Program  and  Management  Services 
*  *  •",  in  its  place  inserting  "the  Deputy 
Assistant  to  the  Administrator  for 
Management  *  *  *".  Paragraph  (b)  of 
§  7-50.202  is  amended  by  deleting  the 
reference  to  "the  Assistant 
Administrator  for  Program  and 
Management  Services  *  *  *",  in  its 
place  inserting  "the  Assistant  to  the 
Administrator  for  Management  *  *  *". 

Determination:  As  required  by 
paragraph  4a  of  OFPP  Policy  Letter  80-5, 
I  hereby  determine  that  this  AIDPR 
Notice  has  been  reviewed  against  the 
policies  set  forth  in  paragraphs  (1) 
through  (8)  of  Section  2  of  the  Office  of 
Federal  Procurement  Policy  Act  (Pub.  L. 
93-400,  as  amended  by  Pub.  L  96-83, 
hereinafter  referred  to  as  the  Act],  and 
policy  directives  issued  by  OFPP  under 
Section  6(h)  of  the  Act. 

Based  on  this  review,  I  hereby 
determine  that  this  AIDPR  Notice  is  not 
inconsistent  with  the  policies  set  forth  in 
paragraphs  (1)  through  (8)  of  Section  2  of 
the  Act  and  policy  directives  issued  by 
OFPP  under  Section  6{h)  of  the  Act. 

Certification:  Pursuant  to  the 
Regulatory  Flexibility  Act,  I  hereby 
certify  as  head  of  the  Agency,  under 
AIDPR  7-1.204.  that  this  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  including  small  businesses, 
small  organizational  units  and  small 
governmental  jurisdictions. 

(41  CFR  7-1.008.51) 
Dated:  August  13. 1982. 

Paul  P.  Spishak. 

Acting  Deputy  Assistant  to  the  Administrator 
for  Management 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Cttild  Support  Enforcement 

45  CFR  Parts  302, 303, 304  and  305 

Ctiid  Support  Enforcement  Program; 
Incentive  Payments  to  States  and 
Poitical  SutKlMsions         1 

agency:  Office  of  Child  Support 
Enforcement  (OCSE),  HHS. 
action:  Final  rule. 

summary:  This  regulation  implements 
Section  307  of  Pub.  L  96-272.  the 
Adoption  Assistance  and  Child  Welfare 
Act  of  1980.  Section  307  provides  for  the 
payment  of  incentives  to  States  which 
collect  and  enforce  child  support 
obligations  on  their  own  behalf.  We 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM]  on  these  provisions 
on  May  8, 1981  (46  FR  25660).  The 
comments  received  on  that  notice  and 
our  responses  to  the  comments  are 
discussed  below.  In  addition,  we  have 
made  several  technical  changes  to  two 
other  regulations  in  order  to  make  their 
references  conform  to  this  regulation. 
Finally,  the  procedures  regarding 
incentive  payments  have  been 
transferred  from  the  State  plan  section 
of  our  regulations  to  the  section  dealing 
with  standards  for  program  operations. 
As  a  result  of  this,  a  corresponding  audit 
regulation  has  been  deleted. 
EFFECTIVE  DATE:  August  27, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  P.  Fitzgerald  (301)  443-5350. 
SUPPIEMENTARY  INFORMATION: 

Background 

Previously,  section  458  of  the  Social 
Security  Act  provided  for  incentive 
payments  equal  to  15  percent  of 
amounts  received  as  payment  of  child 
support  obligations  which  were  enforced 
and  collected  under  a  State's  Child 
Support  Enforcement  program  and 
retained  by  the  State  to  reimburse 
assistance  payments  under  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  program.  Under  this  provision 
States  were  entitled  to  receive  incentive 
payments  on  collections  they  made  on 
behalf  of  another  State  and  political 
subdivisions  were  entitled  to  receive 
incentives  on  collections  made  for  their 
own  State  or  another  State,  but  States 
were  not  authorized  to  receive  an 
incentive  payment  for  collections  they 
made  on  their  own  behalf.  As  a  result 
several  States  were  not  eligible  to 
receive  incentives  on  collections  made 
for  their  own  cases  because  collection 
and  enforcement  of  the  support 
obligation  were  the  responsibility  of  the 


State  Child  Support  Enforcement  (IV-D) 
agency  rather  than  delegated  to  a 
political  subdivision. 

Statutory  Requirement 

Section  307  of  Pub.  L  96-272,  signed 
by  the  President  on  June  17, 1980, 
amends  section  458  of  the  Act  to  permit 
incentives  to  be  paid  to  States  which  are 
collecting  and  enforcing  on  their  own 
behalf.  OCSE  implemented  this 
provision  on  an  interim  basis  by  issuing 
an  Action  Transmittal  (AT)  on  August 
28, 1980  (OCSE-AT-80-13).  The  AT  is 
superseded  by  the  final  regulation 
published  today.  Under  the  amendment 
to  section  458,  States  in  which  the 
collection  and  enforcement  functions 
are  performed  by  the  State  are  now 
eligible  to  receive  incentive  payments 
on  collections  made  on  their  own 
"intrastate"  cases. 

Regulatory  Requirements 

This  regulation  provides  for  incentives 
to  be  paid  on  amounts  collected  and 
retained  by  the  State  to  reimburse 
assistance  payments.  States  and 
political  subdivisions  must  still  meet  the 
requirements  that  they  enforce  and 
collect  child  support  obligations  which 
have  been  assigned  to  the  State  under  45 
CFR  232.11,  pursuant  to  a  title  IV-D 
State  plan,  in  order  for  incentives  to  be 
paid  on  collections  made. 

Where  the  Child  Support  Enforcement 
program  is  administered  in  a  fashion 
such  that  the  State  IV-D  agency  is 
responsible  for  both  enforcement  and 
collection  activities,  the  State  will 
receive  an  incentive  that  it  was  not 
previously  eligible  to  receive.  This  will 
result  in  increased  amounts  of  incentive 
payments  for  many  States.  Where  the 
program  is  State  supervised,  but 
administred  by  political  subdivisions, 
the  political  subdivision  that  is 
collecting  and  enforcing  support 
obligations  continues  to  be  entitled  to 
receive  incentive.  Where  various 
program  activities  are  carried  out  by 
both  the  State  and  the  political 
subdivision,  the  entity  to  receive  the 
incentive  could  be  controlled  by  a 
cooperative  agreement,  purchase  of 
service  agreement  or  possibly  State  law. 
However,  the  payment  of  incentives  to  a 
State  or  political  subdivison  in  any  one 
of  these  situations  must  be  consistent 
with  instructions  issued  by  OCSE.  (See 
the  discussion  below  under  the  heading 
"OCSE  Instructions"  for  a  listing  of  ATs 
which  cover  the  payment  of  incentives.) 
In  addition,  for  any  one  collection  of 
assigned  support,  only  one  15  percent 
incentive  payment  may  be  made. 


Time  Frames 

The  proposed  regulations  at  45  CFR 
302.52(d)(2)  and  (3)  (redesignated  here 
as  45  CFR  303.52(d)(2)  and  (3))  specified 
time  frames  within  which  a  collection 
must  be  transmitted  and  the  incentive 
paid  in  interstate  situations.  The  10-day 
time  frame  in  the  proposed  45  CFR 
302.52(d)(2)  which  prescribes  the  amount 
of  time  a  collecting  State  or  political 
subdivision  has  to  transmit  a  collection 
made  on  an  interstate  case  is  unchanged 
in  this  final  rule.  However,  for  the 
reasons  discussed  below  under  the 
heading  "Discussion  of  Comments,"  we 
have  revised  the  60-day  time  frame  in 
the  proposed  45  CFR  302.52(d)(3)  which 
prescribes  the  amount  of  time  a  IV-D 
agency  has  to  calculate  and  pay  the 
incentive  subsequent  to  the  receipt  of  an 
interstate  collection.  This  final 
regulation  gives  the  IV-D  agency  90 
days  after  the  end  of  the  month  in  which 
the  interstate  collection  was  received 
from  the  collecting  State  or  political 
subdivision  to  calculate  and  pay  the 
incentive.  As  proposed  in  the  NPRM,  45 
CFR  302.52(d)(4)  (redesignated  here  as 
45  CFR  303.52(d)(4))  specifies  that  the 
IV-D  agency  must  implement 
procedures  to  ensure  prompt  transmittal 
of  collections  and  payment  of  incentives 
as  necessary  in  intrastate  cases. 

Payment  of  Incentives 

Up  to  this  point,  45  CFR  302.52 
required  all  incentive  payments  to  be 
paid  by  the  State  FV-D  agency.  This 
requirement  was  not  changed  in  the 
NPRM.  However,  based  on  a  recent 
review  of  information  received  from 
State  and  local  FV-D  agencies,  we  have 
determined  that  in  many  instances 
incentives  have  not  been  paid  in  a 
timely  manner.  This  is  especially  true 
with  respect  to  the  payment  of 
incentives  on  interstate  IV-D 
collections.  Therefore,  we  have  decided 
to  make  the  provision  for  paying 
incentives  more  flexible  by  permitting 
political  subdivisions  to  pay  incentives. 
Thus,  the  final  regulation  at  both  45  CFR 
303.52(a)(1)  and  303.52(d)(3)  permit  the 
State  IV-D  agency  or,  at  the  option  of 
the  State,  a  political  subdivision  within 
the  State  to  pay  an  incentive  to  a 
collecting  State  or  political  subdivision 
when  the  incentive  eligibility 
requirements  are  met.  Under  this 
requirement,  if  the  State  chooses  to 
delegate  the  paying  of  incentives  to  its 
political  subdivisions,  it  must  so  indicate 
in  Attachment  1.2A  of  its  FV-D  State 
plan.  The  State  may  continue  to  pay  all 
incentives  by  the  State  IV-D  agency  if  it 
so  chooses. 
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As  noted  above,  these  changes  were 
not  contained  in  the  NPRM.  The 
Administrative  Procedure  Act,  5  U.S.C. 
553(b)(B),  provides  that  if  the 
Department  for  good  cause  finds  that  an 
NPRM  is  unnecessary,  impractical  or 
contrary  to  the  public  interest,  it  may 
dispense  with  the  NPRM  if  it 
incorporates  a  brief  statement  in  the 
final  regulations  of  the  reasons  for  doing 
so. 

The  Department  finds  that  there  is 
good  cause  to  dispense  with  proposed 
rulemaking  with  respect  to  these 
changes.  We  find  that  publication  of 
these  changes  in  proposed  form  is 
unnecessary  because  they  are  optional 
with  the  State,  do  not  affect  the  delivery 
of  services  and  provide  more 
administrative  flexibility.  Accordingly, 
we  believe  there  is  good  cause  to 
include  them  in  this  final  regulation. 

Transfer  of  45  CFR  302.52  and  Deletkm 
of  Corresponding  Audit  Regulation 

In  addition  to  the  above  modifications 
to  the  regulations,  we  are  transferring 
the  procedures  regarding  the  payment  of 
incentives  from  the  State  plan  section  of 
our  regulations  (45  CFR  Part  302)  to  the 
section  dealing  with  standards  for 
program  operations  (45  CFR  Part  303). 
We  are  doing  this  as  part  of  an  overall 
strategy  to  remove  plan  provisions  from 
the  regulations  that  are  not  statutory  IV- 
D  State  plan  requirements.  Thus,  the 
State  plan  preprint  at  Section  2.5, 
Incentive  payments,  will  be  deleted. 
States  will  be  instructed  via  AT  to 
officially  request  removal  of  this  section 
of  the  plan  from  the  appropriate  OCSE 
Regional  Office.  However,  the 
requirement  to  pay  incentives  remains  a 
State  plan  requirement  because  the 
State  plan  section  of  our  regulations  at 
45  CFR  302.51  continues  to  require  the  - 
States  under  paragraphs  (b)(2),  (b)(4) 
and  (f)(2)  to  make  incentive  payments. 
The  corresponding  audit  regulation  at 
§  305.28,  Distribution  of  child  support 
payments  does  not  require  change  to 
acconunodate  this  fact.  In  §  302.51,  the 
references  to  9  302.52  are  being  changed 
to  §  303.52  via  this  document  to  reflect 
the  transfer  of  the  incentive  payment 
procedures. 

Since  the  regulation  which  contains 
the  procedures  for  paying  incentives  is 
being  removed  from  the  State  plan 
section,  we  are  deleting  the 
corresponding  audit  provision  at  45  CFR 
305.30,  Incentive  payments.  This  change 
enables  us  to  eliminate  a  separate 
compliance  review  of  the  procedures  for 
paying  incentives  while  continuing  the 
review  of  the  actual  payment  of 
incentives  under  distribution  procedures 
(§  305.28).  This  would  relieve  States  of 
having  to  meet  an  additional  separate 


State  plan  compliance  test  which  is 
unnecessary. 

The  changes  discussed  in  the 
preceding  two  paragraphs  are  being 
published  in  final  form,  although  they 
were  not  included  in  the  NPRM.  The 
Administrative  Procedure  Act.  5  II.S.C. 
553(b)(B),  provides  that  if  the 
Department  for  good  cause  finds  that  an 
NPRM  is  unnecessary,  impractical  or 
contrary  to  the  pubUc  interest,  it  may 
dispense  with  the  NPRM  if  it 
incorporates  a  brief  statement  in  the 
final  regulations  of  the  reasons  for  doing 
so. 

The  Department  finds  that  there  is 
good  cause  to  dispense  with  proposed 
rulemaking  with  respect  to  these 
changes.  We  find  that  publication  of 
these  changes  in  proposed  form  is 
unnecessary  for  the  following  reasons. 
The  State  plan  requirement  containing 
procedtu*es  for  making  incentive 
payments  (45  CFR  302.52)  is  not  a 
statutory  IV-D  State  plan  requirement. 
On  the  contrary,  it  was  established  by 
OCSE  at  the  inception  of  the  IV-D 
program  to  insure  that  States  would 
implement  the  requirement  to  pay 
incentives  in  the  fashion  prescribed  by 
the  statute  at  section  458  of  the  Act.  It 
was  felt  that,  especially  because  of  the 
interstate  feature  inherent  in  the 
incentive  payment  process,  States 
needed  to  be  acutely  aware  of  the 
prescribed  procediues  and  would  more 
readily  adhere  to  them  if  they  were  a 
part  of  the  State  plan.  OCSE  feels  that 
this  need  no  longer  exists  since  IV-D 
programs  have  been  in  operation  for  a 
number  of  years  and  States  are  now 
familiar  enough  with  the  rules  to  allow 
us  to  delete  them  from  the  State  plan 
requirements.  States  should  note, 
however,  that  the  removal  of  these 
procedures  from  the  State  plan  does  not 
alter  the  requirement  to  pay  incentives 
since  the  deleted  regulation  only 
contains  provisions  regarding  the 
process  of  making  incentive  payments. 
These  procedures  are  being  transferred 
to  a  new  45  CFR  303.52  under  the  Part 
containing  standards  for  program 
operations. 

The  State  plan  requirement  in  45  CFR 
302.51(b)(2),  (b)(4)  and  (f)(2)  that  die  IV- 
D  agency  deduct  and  pay  incentives  is 
unchanged.  The  regulations  at  45  CFR 
305.28  require  OCSE  to  audit  the  actual 
payment  of  incentives  as  part  of  its 
review  of  the  State's  procedures  for 
distributing  child  support  payments. 
OCSE  will  continue  to  audit  the  actual 
payment  of  incentives  under  the 
distribution  procedures  at  45  CFR  305.28. 
The  removal  of  45  CFR  305.30,  Incentive 
payments,  merely  eliminates  a 
dupUcation  in  the  regulations  which 


govern  the  annual  compliance  audit 
conducted  by  OCSE.  The  removal  of  45 
CFR  305.30  is  also  consistent  with  the 
movement  of  the  procedures  for  making 
incentive  payments  to  the  Part  of  our 
regulations  which  contain  the  standards 
for  program  operations.  The  removal  of 
the  State  plan  requirement  and 
corresponding  audit  regulation 
pertaining  to  incentive  payment 
procedures  does  not  place  any 
additional  requirements  on  States  or 
affect  the  delivery  of  IV^D  services  to 
recipients.  It  serves  simply  to  clarify 
what  is  required  of  the  States  in  making 
incentive  payments  and  the 
responsibility  of  OCSE  in  auditing  this 
process. 

Discussion  of  Comments 

Comments  on  the  NPRM  were 

received  from  six  States  and  one 
individual.  The  commentors  supported 
the  proposed  changes  to  the  regulation. 
However,  several  comments  were 
received  regarding  provisions  of  the 
regulation  that  have  been  in  existence 
since  the  inception  of  title  IV-D.  A 
summary  of  the  substantive  comments 
and  our  responses  follows. 

1.  Comment.  One  individual 
commented  that  incentive  payments 
should  not  be  taken  out  of  child  support 
collections  because  such  practice 
penalizes  children.  Rather,  the  absent 
parent  should  be  required  to  pay  the 
incentive  payment. 

Response.  Incentive  payments  are  not 
taken  out  of  child  support  collections 
that  are  paid  to  a  family.  They  are  only 
payable  with  respect  to  assigned  child 
support  (support  paid  directly  to  the 
State)  which  is  paid  on  behalf  of  a  child 
receiving  AFDC  and  retained  by  the 
State  as  reimbursement  of  its  costs  of 
providing  AFDC  for  the  child. 
Furthermore,  while  the  incentive 
payment  is  calculated  on  the  amount  the 
State  retains  to  reimburse  itself,  it  is 
paid  from  what  would  otherwise  be  the 
Federal  share  of  the  amount  so  retained. 
The  financing  of  an  incentive  payment, 
therefore,  is  totally  the  responsibility  of 
the  Federal  government. 

2.  Comment.  One  State  commented 
that,  because  the  transmittal 
requirement  in  the  proposed  45  CFR 
302.52(d)(2)  (redesignated  here  as  45 
CFR  303.52(d)(2))  is  contrary  to  the 
Uniform  Reciprocal  Enforcement  of 
Support  Act  (URESA)  laws  in  many 
States,  the  final  regulation  should  permit 
the  responding  State  or  poUtical 
subdivision  of  another  State  to  transmit 
child  support  collections  in  accordance 
with  instructions  issued  by  the  initiating 
jurisdiction. 
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Response.  We  agree  that  the 
requirement  in  the  proposed  regulation, 
that  aSlate  or  political  subdivision  must 
transmit  the  collection  in  an  interstate 
case  to  the  IV-D  agency  where  the  case 
originated,  may  be  contrary  to  the  laws 
and  practices  in  many  States.  Since  this 
requirement  is  not  mandated  by  statute, 
we  have  decided  to  specify  in  this  Bnal 
regulation  at  45  CFR  303.52(d](2]  that  a 
State  or  political  subdivision  that  makes 
a  collection  on  behalf  of  another  State 
or  poUtical  subdivision  of  another  State 
shall  transmit  the  collection  to  the 
location  specified  by  the  State  or 
political  subdivision  where  the  case 
originated.  This  change  will  permit  the 
State  or  political  subdivision  where  the 
case  originated  to  determine  where  the 
collecting  State  or  pohtical  subdivision 
must  sent  the  collection  and  allow  the 
collecting  State  or  poUtical  subdivision 
to  transmit  the  collection  accordingly. 

3.  Comment.  One  State  commented 
that  the  final  regidation  should  give  the 
State  where  the  case  originated  60  days 
from  the  date  it  receives  a  collection  on 
an  interstate  case  to  pay  the  incentive. 
This  would  give  the  States  sufficient 
time  to  redetermine  eligibility  for  AFDC, 
authorize  distribution  and  pay  the 
incentive. 

Response.  We  agree  that  the 
requirement  in  the  proposed  regulation 
that  the  IV-D  agency  calculate  and  pay 
the  incentive  within  60  days  of  the  end 
of  the  month  in  which  the  collection  was 
made  should  be  changed  since  the 
receiving  State  cannot  control  the 
forwarding  of  a  collection  by  the 
collecting  State.  In  addition,  we  further 
beheve  that  in  many  instances  the  IV-D 
agency  that  receives  the  collection 
Ccuuiot  redetermine  eligibility  for  AFDC, 
authorize  distribution  and  compute  and 
pay  the  incentive  within  80  days  of  the 
end  of  the  month  in  which  it  receives  the 
collection.  Since  the  statute  does  not 
mandate  a  time  frame,  we  have  decided 
to  specify  in  this  final  regulation  at  45 
CFR  303.52(d)(3)  that  the  IV-D  agency  or 
political  subdivision  has  90  days  from 
the  end  of  the  month  in  which  the 
collection  is  received  frx>m  another  State 
or  political  subdivision  of  another  State 
to  calculate  and  pay  the  Incentive. 

Editorial  and  Technical  Changes  to  45 
CFR  Parts  302  and  304 

We  have  made  several  editorial 
changes  to  the  regulation  on  incentive 
payments  in  order  to  improve  its  clarity.  * 
In  addition,  we  have  made  several 
technical  changes  to  45  CFR  302.51  and 
304.28  to  conform  the  references 
contained  in  those  regulations  to  this 
final  regulation  on  incentive  payments 
(45  CFR  303.52). 


Paperworic  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  9ft-511), 
the  changes  to  the  IV-^  State  plan 
preprint  resulting  from  this  final  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
assigned  OMB  control  number  0960- 
0253. 

List  of  Subjects 

45  CFR  Parts  302  Through  304 

Child  welfare.  Grant  programs/social 
programs. 

45  CFR  Part  305 

Child  welfare,  Grant  programs/social 
programs.  Accounting. 

PARTS  302, 303. 304.  AND  305 
[AMENDED] 

Accordingly,  45  CFR  Parts  302.  303. 
304  and  305  are  amended  as  described 
below: 

1.  45  CFR  302.52  is  revised  and 
redesignated  as  a  new  45  CFR  303.52 
which  reads  as  follows: 

9  303.52    Incentive  payments  to  State*  and 
poHtlcal  sulMilvisions. 

(a)  General  provisions.  (1)  The  State 
IV-D  agency  or,  at  its  option,  the 
pohtical  subdivisions  of  the  State 
pursuant  to  the  title  IV-D  State  plan 
shall  make  incentive  payments  to: 

(i)  Political  subdivisions  of  the  State 
that,  under  the  approved  titie  IV-D  State 
plan,  enforce  and  collect  an  assigned 
support  obligation  on  behalf  of  the  State; 
and 

(ii)  Other  States  or  political 
subdivisions  of  other  States  that,  under 
an  approved  title  IV-D  State  plan, 
enforce  and  collect  an  assigned  support 
obligation  on  behalf  of  the  State. 

(2)  The  State  IV-D  agency  shall  make 
incentive  payments  to  itself  when,  under 
the  approved  title  IV-D5tate  plan,  the 
State  enforces  and  collects  an  assigned 
support  obligation  on  its  own  behalf. 

(b)  Definitions.  For  the  purposes  of 
this  section: 

"Assigned  support  obligation"  means 
a  support  obligation  assigned  to  any 
State  under  {  232.11  of  this  tiUe. 

"Political  subdivision''  means  a  legal 
entity  of  the  State  as  defined  by  the 
State,  including  a  legal  entity  of  the 
political  subdivision  so  defined,  such  as 
a  Prosecuting  or  District  Attorney  or  a 
Friend  of  the  Court. 

(c)  Amount  of  incentives.  A  State  or 
political  subdivision  that  meets  tKe 
requirements  and  conditions  in  this 
section  is  eligible  to  receive  an  incentive 
payment  equal  to  15  percent  of  any 
amount  collected  and  required  to  be 
retained  to  reimburse  a'sslstance 


payments  under  §  302.51.  For  any  one 
collection  of  assigned  support  only  one 
15  percent  incentive  payment  may  be 
made. 

(d)  Payment  of  incentives.  (1) 
Incentive  payments  must  be  paid  from 
amounts  which  would  otherwise  be  paid 
to  the  Federal  Government  to  reimburse 
its  share  of  assistance  payments  under 

S  302.51  of  this  chapter. 

(2)  A  State  or  political  subdivision 
that  makes  a  collection  on  behalf  of 
another  State  or  political  subdivision  of 
another  State  shall  transmit  the  entire 
amount  of  the  collection  to  the  locaU(}n 
specified  by  the  State  or  political 
subdivision  where  the  case  originated, 
no  later  than  10  days  after  the  end  of  the 
month  in  which  the  collection  was 
made. 

(3)  Upon  receipt  of  a  collection  from 
another  State  or  political  subdivision  of 
another  State,  the  State  or  political 
subdivision  pursuant  to  the  titie  IV-D 
State  plan  shall  calculate  £md  pay  the 
incentive,  if  any,  within  90  days  of  the 
end  of  the  month  in  which  the  collection 
was  received  fr^m  the  collecting  State 
or  political  subdivision. 

(4)  The  State  IV-D  agency  shall 
implement  procedures  to  ensure  prompt 
transmittal  of  collections  and  incentive 
payments  when  a  political  subdivision 
makes  a  collection  on  behalf  of  the  State 
or  another  political  subdivision  within 
the  same  State. 

(e)  Use  of  codes.  (1)  The  collecting 
State  or  political  subdivision  forwarding 
a  support  collection  to  another  State  or 
political  subdivision  must  include,  as 
appropriate,  the  code  identifying  the 
coUecting  State  or  political  subdivision 
as: 

(i)  Defined  in  the  Federal  Information 
Processing  Standards  Publication  (FIPS) 
issued  by  the  National  Bureau  of 
Standards;  or 

(ii)  Defined  in  the  Worldwide 
Geographical  Location  Codes  issued  by 
the  General  Services  Administration. 

(2)  The  State  or  political  subdivision 
where  the  case  originated  shall  use  the 
codes  to  track  the  collection  and  pay 
incentives. 

(f)  Assisting  jurisdictions.  The 
incentive  payment  described  in 
paragraph  (c)  of  this  section  nmst  be 
allocated  in  accordance  with 
instructions  issued  by  the  Office  when 
more  than  one  State  or  more  than  one 
political  subdivision  participates  in 
activities  to  enforce  and  collect  support. 

2.  The  table  of  contents  to  45  CFR 
Parts  302  and  303  are  amended  as 
follows: 

a.  The  table  of  contents  to  45  CFR  Part 
302  is  amended  by  removing  the  phrase 
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"302.52  Incentive  payments  to  States 
and  political  subdivisions." 

b.  The  table  of  contents  to  45  CFR  Part 
303  is  amended  by  adding  after  the 
phrase  "303.20  Minimum  organizational 
and  staffmg  requirements.",  the  phrase 
"303.52  Incentive  payments  to  States 
and  political  subdivisions." 

3. 45  CFR  302.51  and  304.26  are     . 
amended  as  follows: 

§302.51    [Amended] 

a.  45  CFR  302.51  is  amended  by 
removing  the  citation  "302.52"  where  it 
appears  in  paragraph  (a)  and  inserting  in 
its  place  the  citation  "303.52". 

b.  45  CFR  302.51  is  amended  by 
removing  the  phrase  "the  FV-D  agency 
shall  deduct  and  pay  the  incentive 
payment,  if  any,  prescribed  in  §  302.52." 
where  it  appears  in  paragraphs  (b)(2), 
(b)(4),  and  (f)(2)  and  inserting  in  its 
place  the  phrase  "the  State  IV-D  agency 
or  political  subdivision  of  the  State 
pursuant  to  the  title  IV-D  State  plan 
shall  deduct  and  pay  the  incentive 
payment,  if  any,  prescribed  in  §  303.52." 

§304.26    [Amended] 

45  CFR  304.26  is  amended  by 
removing  the  citation  "302.52"  where  it 
appears  in  paragraph  (b)  and  inserting 
in  its  place  the  citation  "303.52". 

4.  45  CFR  Part  305  is  amended  as 
follows: 

The  table  of  contents  to  45  CFR  Part 
305  is  amended  by  removing  the  phrase 
"305.30  Incentive  payments." 

§305.20    [Amended] 

45  CFR  305.20  is  amended  by 
removing  the  phrase  "Incentive 
Payments.  (45  CFR  302.52)"  where  it 
appears  in  paragraph  (a). 

§  305.30    [Removed  and  Reeerved] 

45  CFR  305.30  is  removed  and 
reserved. 

Note. — ^The  Secretary  has  determined  that 
this  document  is  not  a  major  rule  as 
described  by  Executive  Order  12291,  because 
it  does  not  meet  any  of  the  criteria  set  forth  in 
Section  1  of  the  Executive  Order.  The 
Secretary  certiRes  that  because  these 
regulations  apply  to  States  and  will  not  have 
significant  economic  impact  on  a  substantial 
number  of  small  entities,  they  do  not  require 
a  regulatory  flexibility  analysis  as  provided 
in  Pub.  L  96-354,  the  Regulatory  FlexibUity 
Act  of  1980. 

(Sec.  1102  of  the  Social  Security  Act  (42 
U.S.C.  1302)) 

(Catalog  of  Federal  Domestic  Assittance 
Program  No.  13.679,  Child  Support 
Enforcement  Program) 


Dated  June  1, 1982. 
John  A.  Svohn, 

Director,  Office  of  Child  Support 
Enforcement 

Approved:  July  30, 1982. 
Richaid  S.  Schweiker, 
Secretary. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

[CC  Docket  Na  79-252;  FCC  82-350] 

Policy  and  Rules  Concerning  Rates  for 
Competitive  Common  Carrier  Services 
and  Facilities  Auttiorizations  Therefor 

agency:  Federal  Communications 

Commission. 

action:  Policy  Statement  (Second 

Report  and  Order). 

SUMMARY:  The  Federal  Communications 
Commission  Rnds  that  it  need  not 
impose  traditional  Title  II  (the 
Conununications  Act  of  1934)  regulation 
upon  nondominant  common  carriers 
where  the  costs  of  such  regulation 
outweigh  public  interest  benefits  and 
frustrate  hmdamental  statutory  goals. 
As  a  first  step,  the  Commission  relieves 
resellers  of  basic,  terrestrial  common 
carrier  services,  i.e.,  those  carriers  who 
do  not  own  transmission  facilities  but 
rather  obtain  basic  communication 
services  from  underlying  carriers  for 
resale  purposes,  of  the  duty  to  file  tariffs 
under  Section  203  of  the  Act  and  the 
entry  and  exit  regulations  under  Section 
214  of  the  Act.  The  Commission  finds 
that  imposing  the  traditional  tariRing 
and  certification  requirements  upon 
such  carriers  unduly  discourages  market 
entry  and  inhibits  price  competition, 
service  innovation,  and  the  ability  of 
these  firms  to  i-espond  quickly  to  market 
trends.  This  action  brings  regulation  of 
common  carriers  into  closer  harmony 
with  statutory  purposes  and  the  public 
interest  and  fosters  greater  diversity  of 
service  offerings  at  lower  prices. 
DATES:  Efi^ective  August  27, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT! 
Randall  S.  Coleman,  Tcuiff  Division, 
Common  Carrier  Bureau,  Federal 
Conmiunications  Conunission. 
Washington,  D.C.  20554  (202-632-6917). 
SUPPLEMENTARY  INFORMATION: 

Second  Report  and  Order 

Adopted:  July  29, 1982. 
Released:  August  20, 1962. 


L  Introduction 

1.  This  proceeding  was  initiated  to 
update  our  regulatory  scheme  in  view  of 
the  significant  changes  in  the 
teleconununications  industry  since  the 
enactment  of  the  Communications  Act 
in  1934,  particularly  the  emergence  of  a 
more  competitive  marketplace.  Notice  of 
Inquiry  and  Proposed  Rulemaking.  77 
FCC  2d  308  (1979).  Thus,  in  our  First 
Report  and  Order.  85  FCC  2d  1  (1980). 
(First  Report),  we  classified  carriers  as 
either  dominant  or  non-dominant  ' 
depending  on  their  power  to  control 
price  in  the  maiketplace  and  adjusted 
our  rules  accordingly. '  Carriers  found  to 
possess  market  power  were  classified  as 
dominant.  We  have  continued  to 
regulate  them  under  the  existing 
regulatory  scheme  in  order  to  ensure 
that  t^ey  do  not  exploit  their  market 
power  to  the  detriment  of  the  pubHc.  In 
contrast,  those  carriers  found  to  lack 
market  power  were  deemed  non- 
dominant,  and  the  regulatory 
requirements  imposed  upon  them  were 
streamlined  or  even  eliminated.*  Under 
the  streamlined  rules,  their  tariff  filings 
are  presumed  lawful  and  a  petitioner 
seeking  suspension  must  demonstrate 
generally  that  the  injury  to  competition 
from  allowing  the  tariff  proposal  to 
become  effective  is  greater  than  the 
harm  to  the  public  from  depriving  it  of 
the  service  proposed.  In  addition,  these 
carriers  are  permitted  to  file  tariffs  on  14 
days  notice  (rather  than  ninety),  and  are 
no  longer  required  by  our  rules  to  submit 
extensive  economic  support  data.  They 
also  have  been  granted  blanket 
authority  under  Section  214  of  the  Act  to 
extend  lines  anywhere  in  the  contiguous 
48  states,  limited  only  by  the 
requirement  that  they  inform  the 
Commission  every  six  months  of  these 
additions.  Finally,  these  non-dominant 
carriers  may  discontinue  service  30  days 
after  notice  to  the  customer  and  a 
showing  to  the  Commission  that 
reasonable  substitute  service  is 
available. 

2.  Although  the  First  Report  took  a 
significant  first  step  towardreducing  or 
removing  unnecessary  regulatory 
burdens  on  non-dominant  carriers,  we 
recognized  that  an  even  more  dynamic 


■  See  ii  ei.lS(a),  01^8(0. 61.9B  and  61.58(0  of  the 
CommiMion't  rule*.  47  CFR  ei.lS(a).  61  ja({).  61.36. 
ei.58({). 

'In  the  First  Report,  the  American  Telephone  and 
Telegraph  Company  (ATtT)  and  the  independent 
telephone  companies  together  with  the  domeatk 
•atelUte  carrier*  (domaats),  domaat  reaeUer*.  the 
miscellaneou*  common  cairieia  (MCCa)  and  the 
Western  Union  Telegraph  Company  (WMtwn 
Union)  were  found  to  come  within  tha  definitioa  of 
dominant  carrier.  We  found  the  spacUUaed  common 
carrier*  (SCCt)  and  reaeUer*  of  terrMtrial  aervicaa 
to  be  non^iominant. 
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and  far-reaching  approach  was 
necessary  to  foster  innovation  and  the 
efficient  development  of  the 
telecommunicatione  industry.  Thus,  we 
initiated  a  Further  Notice  of  Proposed 
Rulemaking  (Further  Notice),  84  FCC  2d 
445  (1981),  undertaking  a  more 
fundamental  inquiry  into  the 
congressional  purpose  underljring  the 
Act  and  our  authority  under  Title  ML  Our 
review  of  the  statutory  language  and  the 
legislative  history,  coupled  with  our 
analysis  of  the  costs  and  benefits  of 
detailed  rate  regulation  in  light  of  the 
statutory  intent,  led  us  to  tentatively 
conclude  that  the  Commission  was  not 
required  to  apply  traditional  Title  11 
regulation  to  all  companies  o^ering 
basic  communication  services.*  Rather, 
we  determined  that  the  comprehensive 
Tide  n  regulatory  scheme  was  intended 
to  constrain  the  exercise  of  substantial 
market  power.  When  imposed  on 
carriers  without  such  market  power,  we 
found  its  effects  counterproductive  to 
the  advancement  of  the  Act's  express 
objectives  as  set  forth  in  Section  1.* 
llius,  we  proposed  to  remove  regulatory 
requirements  where  their  application 
did  not  serve  the  public  interest,  seeking 
comment  on  two  alternative  approaches 
for  doing  so. 

3.  Under  the  first  approach,  we 
tentatively  concluded  that,  for  those 
communications  suppliers  with  limited 
market  power,  or  none  at  all,  common 
carrier  status  was  inappropriate  and  its 
attendant  Tide  II  obligations  should  no 
longer  be  applicable.'  Under  this 
"definitional"  approach  we  would 
impose,  or  refrain  from  imposing, 
common  carrier  status  on 
communications  providers  in 
furtherance  of  the  statutory  purposes. 
The  second  approach  upon  which  we 
sought  comment  was  our  assertion  of 
discretion  to  "forbear"  applying  to 
entities  now  regulated  as  non-dominant 
common  carriers  the  full  panoply  of  rate. 


'By  "traditional  Title  Q  regulation."  we  meant 
control  over  price,  publication  of  terms  and 
condition*  of  service,  control  over  investments  and 
the  obligation  to  serve  all.  See,  generally.  Sections 
201-203  and  214  of  the  Act  47  U.S.C  201-203  and 
214. 

M7  U.S.C.  151  provides  in  pertinent  part  that  this 
Commission  was  created  "(f]or  the  purpose  of 
regulating  interstate  and  foreign  commerce  in 
communication  by  wire  and  radio  so  as  to  make 
available,  so  far  as  possible,  to  all  people  of  the 
United  States  a  rapid,  efficient,  nation-wide,  and 
world-wide  wire  and  radio  communication  service 
with  adequate  facilities  at  reasonable  charges 

'The  use  of  market  power  as  a  criterion  for 
defining  "common  carrier"  would  replace  the 
traditional  test  for  communications  common 
carriage.  That  test  inquires  into  whether  the  nature 
of  a  particular  communication  service  entails  an 
indiscriminate  "holding  out"  to  the  public  to  provide 
service.  NARUC  v.  FCC  S2S  F.  2d  sao  (D.C.  Cir. 
1976),  cert  denied.  425  U.S.  992  (1978)  (NARUC  I). 


entry /exit  and  service  regulation  in 
instances  where  we  determined  that  the 
costs  of  such  regulation  outweighed  any 
perceivable  benefits.  The  presence  of 
market  power  is  the  primary  factor  in 
both  the  "definitional"  and 
"forbearance"  approaches.  In  the  first 
instance,  it  is  the  basis  for  determining 
common  carrier  status  of  certain 
communications  suppliers.  In  the  latter 
approach  it  is  the  standard  used  to  set 
apart  those  common  carriers  which 
should  be  subject  to  full  Tide  II 
regulation.  We  invited  commenting 
parties  to  identify  other  relevant  criteria 
which  they  believed  should  be  applied 
in  making  these  determinations.   • 

4.  The  Further  Notice  singled  out 
resellers  for  special  consideration.  They 
appeared  to  be  very  strong  candidates 
for  deregulation,  not  only  under  the 
definitional  and  forbearance 
approaches,  but  also  because  of  two 
specific  aspects  of  their  activities.  We 
thought  that  because  they  did  not  hold 
themselves  out  to  serve  the  public 
indifferendy  they  might  be  categorized 
as  private  carriers  as  discussed  in  the 
NARUC  I  decision.  Alternatively,  we 
thought  that  the  argument  for 
forbearance  in  the  case  of  resellers  was 
strengthened  because  of  the  fact  that  we 
regulated  the  underlying  carriers  fi-om 
whom  the  resellers  took  service.  This 
made  regidation  of  resellers  appear 
especially  duplicative  and  superfluous.* 

5.  In  this  order,  we  affirm  our  tentative 
conclusion  in  the  Further  Notice  that 
this  Commission  has  discretionary 
authority  to  forbear  applying  particular 
Titie  n  regidations  in  instances  where 
such  forbearance  furthers  statutory 
purposes  and  the  public  interest.  (See 
discussion  infra  at  paragraphs  11-29.]  ^ 
We  focus  here  exclusively  on  the  need 
for  regidation  of  resellers  of  basic 
services,*  i.e.,  those  carriers  who  do  not 


'In  the  First  Report,  we  found  domestic  satellite 
carriers  (domsats)  and  resellers  of  domsat  services 
to  be  dominant.  Upon  further  analysis,  however,  we 
proposed  to  find  tliese  carriers  to  l>e  non-dominant. 
See  Further  Notice  at  510-11.  Action  on  that 
proposal  is  still  pending.  In  the  event  we  conclude 
that  domsat  resellers  are  non-dominant,  we  will 
consider  applying  the  forbearance  approach  to 
them.  For  present  purposes,  however,  we  shall  not 
forbear  as  to  domsat  resellers. 

'This  order  deals  only  with  forbearance.  We  will 
leave  any  discussion  about  other  deregulatory 
proposals  discussed  in  the  Further  Notice  to  future 
order*. 

'We  have  already  found  that  enhanced  services 
built  on  the  transmissioa  services  obtained  from 
underlying  carriers  are  not  common  carrier  offerings 
subject  to  our  Title  U  jurisdiction:  thus  these 
activitie*  are  not  at  issue  here.  See  Second 
Computer  Inquiry,  77  FCC  2d  384  (1980) 
reconsideration.  84  FCC  2d  50  (1980)  [Computer  O). 
We  also  point  out  that  our  order  does  not  affect  the 
regulation  of  intrastate  service*  by  state  authorities. 


own  any  transmission  facilities  but 
rather  obtain  basic  communication 
services  from  underlying  carriers  for 
resale  purposes.*  We  have  chosen 
initially  to  confine  our  exercise  of 
forbearance  discretion  to  resellers  for 
several  reasons.  '•  Since  1976,  when  we 
first  required  carriers  to  eliminate  tariff 
restrictions  on  the  resale  of  private  line 
services,"  this  Commission  has  had  few, 
if  any,  occasions  to  reject,  suspend,  or 
even  investigate  tariff  filings  for  resale 
services.  Similarly,  we  rarely,  if  ever, 
have  had  occasion  to  deny  or  condition 
reseller  applications  for  facilities 
certification  pursuant  to  Section  214. 
Thus,  there  has  not  appeared  to  be  much 
public  need  for  regulating  resellers.  This 
makes  the  burdens  imposed  by  our 
regulation  appear  especially  onerous  in 
the  case  of  resellers.  As  discussed  in 
greater  detail  in  the  Further  Notice  at 
453-56,  appUcation  of  Tide  II  regulation 
to  non-dominant  firms  inhibits  entry  and 
innovation  in  that  it  takes  away  their 
ability  to  make  rapid,  efficient  responses 
to  changes  in  demand,  costs  and  other 
market  conditions,  causing  investors  to 
choose  other  areas  of  the  economy. 

6.  A  second  important  basis  for  our 
decision  to  treat  resellers  separately 
grows  out  of  our  recent  decision 
prescribing  unlimited  resale  of  NfTS/ 
WATS.  Resale  and  Shared  Use,  83  FCC 
2d  167  (1980)  [MTS/WATS Resale 
Decision).  We  have  already  received 
over  two  hundred  applications  from 
entities  seeking  authority  to  reoffer 
these  services.  We  expect  many  more 
applications  in  the  future,  particularly 
from  the  thousands  of  hotels  and  motels 
desiring  to  resell  long-distance 
telephone  services  to  their  guests.  In 
hght  of  our  pohcies  in  favor  of  unlimited 
resale  of  basic  services  and  the 


'This  order  does  not  apply  to  international 
services  or  the  provision  of  MTS  and  WATS  service 
to  Alaska  which  are  currently  being  considered  in 
separate  proceedings.  See  Regulatory  Policies 
Concerning  Resale  and  Shared  Use  of  Common 
Carrier  International  Services,  77  FCC  2d  831  (1980): 
MTS  and  WATS  Market  Structure,  73  FCC  2d  222 
(1979).  reconsideration  in  part  7S  FCC  2d  844  (1980). 
We  also  point  out  that  this  order  does  not  affect 
Part  88  of  our  rules  which  permits  direct  connection 
of  equipment,  conforming  to  our  technical 
requirements,  to  the  nation-wide  telephone  network 
by  consumers  or  interstate  tariffs  of  facilities- 
owning  carrier*.  All  other  carrier*  con*idered  in  this 
proceeding  continue  to  be  *ubject  to  Title  n 
requirement*  in  accordance  with  their  classification 
as  dominant  or  non-dominant 

"We  are  still  analyzing  the  appropriateness  of 
forbearance  from  Title  U  regulation  with  respect  to 
other  carrier*  and  expect  to  address  those  Issues  In 
future  order*. 

"  Regulatory  Policiea  Concerning  Resale  and 
Shared  Use  of  Common  Carrier  Services  and 
Facilltie*.  80  FCC  2d  281  (1976),  reconsideration.  82 
FCC  2d  588  (1977),  affd  sub  nom..  AT»T  v.  FCC,  572 
F.  2d  17  (2d  Cii.],  cert  denied.  439  U.S.  875  (197B) 
[Resale  Decision). 
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apparent  growth  of  the  market  for  such 
services,  we  have  chosen  to  consider 
first  the  deregulation  of  resellers.  While 
our  effort  in  this  proceeding  to  eliminate 
unnecessary  Title  11  regulation  is 
ongoing,  we  see  no  need  to  delay  our 
examination  of  resellers. 

7.  Finally,  we  consider  it  significant 
that  our  tentative  proposal  to  forbear 
regulating  resellers  has  evoked  the  least 
controversy  among  parties  commenting 
in  this  proceeding.  Indeed,  although  the 
comments  offer  divergent  views  on  the 
wisdom  and  propriety  of  our 
deregulatory  proposals  in  general,  even 
those  ardently  opposed  to  other 
deregulatrory  measures  agree  that  the 
application  of  Title  II  obligations  to 
resale  carriers  is  imnecessary  and 
should  be  minimized  or  eliminated. 

n.  Overview  of  the  Comments 

8.  Of  the  almost  50  direct  and  30  reply 
comments  filed  in  response  to  the 
Further  Notice, "  few  commenting 
parties  object  to  some  measure  of 
deregulation  of  resellers.  '*  Rather,  what 
debate  there  is  centers  on  what  degree 
of  deregulation  is  in  the  public  interest; 
whether  the  Commission  has  the 
authority  under  the  Act  and  judicial 
precedent  to  implement  its  deregulatory 
proposals;  and  which  deregulatory 
proposal  would  best  achieve  the  Act's 


"The  commenters  are  listed  in  Appendix  A.  In 
addition,  we  have  motions  by  ATAT,  Hughes 
Communications,  Inc.,  Timothy  ].  Flynn,  the  Hon 
Foundation  and  Joseph  A.  Corrazzi  that  we  accept 
their  late  filed  comments.  Those  motiona  are 
granted. 

"Parties  speciflcally  favoring  the  deregulation  of 
resellers  under  a  variety  of  theories  include 
Aeronautical  Radio.  Inc.  (ARINC),  National 
Telecommunications  and  Information 
Administration  (NTIA).  International  Business 
Machines  Corporation  (IBM),  Computer  and 
Business  Equipment  Manufacturers  Association 
(CBEMA).  United  States  Telephone  and  Telegraph 
Corporation  (USTftT),  New  York  State  Hotel  and 
Motel  Association  and  the  Hotel  Association  of 
New  York  City,  Sheraton,  Corp.,  Dow  fones,  Inc 
Council  on  Wage  and  Price  Stability.  ISA. 
Communications,  Utilities  Telecommunications 
Council  (UTC),  United  Video,  Inc  and  Gordon  and 
Healy.  Other  carriers,  such  as  United  States 
Telephone  Communications,  Inc.  (U.S.  Tel.),  Tel 
Systems  Management  Corporation  (Tel  Systems), 
and  Association  of  Data  Processing  Service 
Organizations,  Inc.  (ADAPSO),  agree  in  principle 
with  our  deregulatory  initiatives  but  favor  the 
retention  of  limited  forms  of  Title  II  regulation. 
ATftT  does  not  specifically  address  the  proposal  to 
deregulate  resellers.  However,  it  states  in  its  reply 
oonunents  that  should  the  Commission  decide  to 
deregulate  this  group  of  carriers,  it  would  agree  with 
NTIA  that  ATliT  should  be  allowed  to  resell  basic 
services  on  an  unregulated  basis  through  a  separate 
subsidiary.  Telecator  Network  of  America 
(Telecator),  for  its  part  is  opposed  to  the  notion  that 
resellers  would  operate  as  private  carriers.  The 
Asaociation  of  Long  Distance  Telephone  Companies 
(ALTEL)  opposes  deragulating  resellers  separate 
and  apart  firom  other  competitive  carriers  claiming 
that  such  a  bifurcated  plan  would  create 
competitive  tnequitiee  between  regulated  and  non- 
Ngulated  non-dominate  carriers. 


underlying  objectives.  Several  parties 
address  implementation  issues,  such  as 
procedures  for  determining  when 
reregulation  would  be  appropriate  and 
whether  this  Commission  is  empowered 
to  preclude  state  regulation  of  non- 
dominate  carriers. 

9.  The  comments  of  ATftT  are 
representative  of  those  parties  opposed 
to  the  tentative  conclusions  in  the 
Further  Notice.  AT&T  agrees  in 
principle  with  reducing  imnecessary 
regulatory  burdens  for  all  carriers. 
However,  it  maintains  that  the 
deregulatory  proposals  contained  in  the 
Further  Notice  exceed  the 
Commission's  discretion  under  the  Act. 
According  to  AT&T,  Congress  intended 
to  regulate  all  carriers,  not  only  those 
with  market  power.'* Many  commenters, 
however,  support  our  tentative 
conclusion  that,  with  respect  to  non- 
dominant  carriers,  the  Commission  may 
forbear  using  certain  Title  n 
requirements  when  their  use  thwarts 
rather  than  advances  the  purposes  of 
the  Act.  •*  In  light  of  these  negative 
effects,  commenters  urge  that  the 
Commission  has  not  only  the  latitude, 
but  the  responsibihty,  to  apply 
alternative  mechanisms  that  will,  in  fact, 
promote  congressional  objectives. 

10,  Of  those  parties  concurring  in  the 
Commission's  assertion  of  authority  to 
implement  its  deregulatory  proposals, 
the  majority  favored  the  forbearance 
appoadi.'*Some  maintain  that  resellers 
are  more  accurately  classified  as  private 
carriers  and  therefore  not  subject  to  any 
obligations  imposed  by  Title  II  of  the 
Act."  Still  others  seek  only  limited 
Commission  relaxation  of  Title  II 
obligations  as  to  resellers.'* 


"Other  commentert  agree  with  ATATs  analysis. 
See,  ».g.,  comments  of  Alascom  Inc.  (Alascoin)  at  9- 
la  United  States  Independent  Telephone 
Association  (USITA)  at  3-4,  Ma 
Telecommunications  Corporation  (MCI)  at  4, 14-16, 
Southern  Pacific  Communications  Corporation 
(SPCC)  at  13,  UTC  at  30-38.  S«.  and  Teleprompter 
Corporation  at  39. 

"See,  e.g..  comments  of  Satellite  Business 
Systems  (SBS)  at  36,  CBEMA  at  2.  American 
Microwave  and  Communications  Inc.  (AMCI)  at  2- 
4.  and  IBM  at  & 

"Several  carriers  favor  either  deregulatory 
approach.  See,  e.g.,  American  Satellite  Corporation 
(AMSAT),  Western  Union  Telegraph  Company, 
RCA  American  Communications,  Inc.  (RCA 
Americom),  Garden  State  Microwave,  GTE  Satellite 
Corporation  (GSAT),  IBM  and  CBEMA.  A  few,  such 
as  ARINC  favor  the  definitional  approach. 

"See,  e^g.,  comments  of  IBM,  ARINC  CBEMA, 
ISA  Communications  and  UTC. 

"See,  e.g.,  comments  of  ADAPSO  (all  carrien 
should  provide  service  at  reasonable  request);  U.S. 
Tel  (extend  tariff  notice  requirements  from  14  to  30 
days  and  retain  certain  entry  requirements  to  weed 
out  thoae  operations  which  are  poorly  conceived 
and  financed);  Tel  Systems  (retain  tariffing  and 
entry  supervision  but  remove  duty  to  serve);  ALTEL 
(retain  legal  rights  for  interconnection, 
nondiscrimination,  and  the  complaint  proceaa); 


m.  Discussion 

11.  In  weighing  the  comments  and 
reaching  a  final  decision  with  respect  to 
the  appropriate  regulatory  scheme  for 
resellers,  we  are  guided  by  the  mandate 
and  fimdamental  statutory  purpose  set 
out  in  Section  1  of  the  Act  "*  *  *  to 
make  available  *  *  *  to  all  people  of  the 
United  States  a  rapid,  efficient  Nation- 
wide and  world-wide  wire  and  radio 
communication  service  with  adequate 
facilities  at  reasonable  charges  *  *  *." 
We  have  analyzed  our  authority  in  light 
of  this  mandate  in  the  context  of  the 
significant  technological  and  regulatory 
developments  in  the 
telecommunications  marketplace. 
Having  reviewed  the  comments  on  this 
issue,  we  conclude  that  this  Commission 
need  not  use  all  Tide  D  regulatory  tools 
for  all  common  carriers.  Where  their 
costs  outweigh  public  interest  benefits 
and  their  indiscriminate  application 
fiiistrates  the  fundamental  goals  of  the 
Act,  we  find  we  have  authority  to 
forbear  applying  Title  II  requirements  in 
the  manner  described  below. 

12.  In  the  Further  Native,  we 
specifically  proposed  to  forbear 
requiring  non-dominant  carriers  to  file 
tariffs.  We  observed  that  traditional 
tariff  regulation  of  non-dominant 
carriers  is  at  odds  with  the  purposes  of 
the  Act  because  it  inhibits  price 
competition,  service  iimovation  and  the 
ability  of  firms  to  respond  quickly  to 
market  trends.  We  also  proposed  to 
forbear  from  the  entry  and  exit 
requirements  of  Section  214.  In  a 
competitive  environment,  we  perceived 
that  these  entry  and  exit  requirements 
do  little  to  serve  the  purposes  of  the  Act 
and  we  also  found  that  they  actually 
deterred  the  introduction  of  innovative 
and  useful  services  as  well  as  new 
market  entrants.  We  find  these  steps  are 
appropriate  and  we  will  implement  them 
here.  We  also  indicated  in  the  Further 
Notice,  however,  that  through 
forbearance  we  would  relieve  non- 
dominant  carriers  of  their  Section  201(a) 
duty  to  provide  service  upon  reasonable 
request.  We  have  reevaluated  that 
tentative  determination  and  believe  that 
application  of  the  forbearance  theory  to 
the  Section  201(a)  duty  is  unnecessary  at 
this  time.  We  are  primarily  interested  in 
removing  affirmative  requirements 
which  require  prior  Commission 
approval,  namely  the  filing  of  tariffs  and 
Section  214  applications.  As  explained. 


USTST  (decertlficatioa  prooeas  for  new  rtaale 
market  entrants  to  detennine  if  dtey  have  mariet 
power);  MCI  (mlninnuo  laiifT  requirements  to  ensure 
nondiscrimlnalary  pricing  and  aqnal  aooeat.  further 
streamline  Section  214,  retain  SecUon  SOI 
obligations);  and  SPOC  (atreemliaed  rapilalions  of 
Pint  Report  rafflcient). 
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these  requirements,  in  the  case  of 
resellers,  have  proven  to  be 
counterproductive  and  burdensome.  In 
contrast,  the  duty  to  serve  usually 
imposes  no  affirmative  filing 
requirements  before  the  Commission 
and  is  generally  monitored  through  the 
complaint  process. '•  Under  these 
circumstances,  we  will  not  here  forbear 
applying  this  statutory  obligation. 

13.  It  is  our  view  that  the  result  we 
reach  brings  our  regulation  of  common 
carriers  into  closer  harmony  with  the 
statutory  purposes.  It  is  now  well 
recognized  that  "Congress  could  neither 
foresee  nor  easily  comprehend  the  fast- 
moving  developments  in  the  field."  *• 
Therefore,  this  agency  has  been  granted 
"substantial  discretion  in  determining 
both  what  and  how  it  can  properly 
regulate",  so  long  as  it  is  exercised  in  a 
manner  that  effectuates  rather  than 
frustrates  the  overriding  statutory 
goals.  *'  Equally  clear,  the  breaddi  of  our 
discretion  to  regulate  is  to  be  measured 
in  terms  of  the  fundamental  purposes  of 
the  Act.  **  Where,  as  here,  we  determine 


"  In  the  past  we  have  bad  few  nidi  ootnplaints 
filed  againiit  reaellera.  indeed,  it  is  anhkely  that  any 
resellers  will  unreasonably  refuse  to  provide 
service.  Economic  considerations  tvill  normally 
require  that  these  carriers  accept  reasonable 
requests  for  service. 

'*NAHUC  /.  52S  F  2d  at  638.  a  37;  PCC  ». 
Pottsville  Broadcasting.  380  US.  134  (1940):  NBC  v. 
United  States.  314  U.S.  190  (1943)  (Congress  "gave 
the  Commission  not  niggardly  but  expansive 
powers"):  Fliiladelphia  Tderisioa  Broadcasting  Co. 
V.  PCC.  359  F.  2d  282.  284  (D.C  Cir.  1966) 
[Philadephia  Television]  ("expert  agency  entrusted 
with  administration  of  a  dynamic  industry  is 
entitled  to  latitude  in  coping  with  new 
developments  in  that  indastry*!:  Permian  Basin 
Ana  Rate-Cose.  380  US.  747.  748  (1868) 
("administrative  authocMy  must  be  permitted  *  *  * 
to  adapt  their  rules  and  policies  to  the  demands  of 
changing  circumstances").  In  a  more  recent  case 
upholding  our  decision  to  detariff  teminal 
equipment  provided  by  tka  intematkMMl  noord 
carriers,  the  Second  Circuit  has  roiteratad  this 
Commission's  "broad  discretion  to  choose  which 
regulatory  tools  to  employ."  Western  Union 
Telegraph  Co.  v.  PCC  No.  81-4122.  sHp  op.  at  6141 
(2d  Cir.  March  12.  U82). 

"  Shapiro  v.  U.S..  335  US.  1. 31  (1946).  Accord. 
Lawson  v.  Suwaimee  Fnat  and  Steamship  Co..  336 
U.S.  19a  201  (1943). 

"ACLU  V.  FCC  S23  F.  2d  344  (9th  Cir.  1975): 
United  States  v.  Midwest  Video  Corp.  406  U.S.  649 
(1972):  General  Telephone  Co.  of  the  Southwest  v. 
United  States.  449  F.  Zd  846  (5th  Cir  1971); 
Philadelphia  Television.  Several  parties  reiterate 
^at  certain  of  these  cases  do  not  support  our 
assertion  of  general  authority  to  forbear  regulatiitg 
common  carriers  under  Title  II  on  a  theory  that  they 
address  the  narrower  issue  of  our  discretion  to 
determine  whether  or  bow  to  regulate  cable 
television,  a  service  not  subject  to  the  Commission's 
Title  n  hiriadiction.  See,  ».g.,  comments  of  Telocator 
at  5.  However,  in  the  Further  Notice  at  473-74,  we 
considered  and  rejected  so  narrow  an 
interpretation.  The  fact  thai  the  Commission's 
forbearance  discretion  was  considered  in  the 
context  of  the  cable  industry  does  not  in  our 
judgment,  alter  the  courts'  dear  recognition  of  our 
general  flaxlbihty  under  the  Act  to  adapt  our 
policies  tonew  and  changing  circumstances.  Indeed. 


that  the  mechanical  application  of 
particular  Title  II  regtilatory  tools  is 
clearly  at  cross-purposes  with  the  Act's 
express  objectives  in  Section  1  to  assure 
widely  available,  efficiently  produced 
and  reasonably  priced  service,  and 
imposes  costs  upon  carriers  «vithout  any 
offsetting  public  protection  or  other 
benefit,  we  have  the  "affirmative  duty  to 
ascertain  whether  [oiu-]  regulations  still 
8erve[]  some  aspect  of  the  public 
interest."  Geller  v.  FCC.  610  F.  2d  973. 
978  n.  39,  980  (D.C.  Cir.  1979). »» 

14.  As  discussed  in  the  Further  Notice, 
we  have,  in  the  past,  declined  as  a 
matter  of  discretion  to  regulate  certain 
interstate  communications  facilities  and 
services  in  some  respects  where  we 
have  determined  that  such  regulation 
would  be  unnecessary.  For  example, 
prior  to  our  finding  in  Computer  11,  77 
FCC  2d  at  447,  that  the  provision  of 
terminal  equipment,  even  by  a  common 
carrier,  was  not  the  offering  of 
"communication  service"  and  thus  not 
within  the  scope  of  Title  II,  we  had  long 
deferred  the  exercise  of  tariff  authority 
over  such  equipment  to  the  states  unless 
it  was  necessary  to  protect  the  conduct 
or  development  of  interstate 
communications.**  Similarly,  we  have 
previously  declined  to  assert  Htle  n 
tariff  filing  requirements  and  active  rate 


our  broad  interpretation  is.  if  anything,  snpported 
by  judidal  approval  of  our  refusal  to  apply  cxmimon 
carrier  regulation  to  cable  syateaos  oven  tlwagh  the 
technology  dearly  had  some  attributes  si^0e«ting 
that  Title  II  regulation  could  apply,  td.  See  also 
Philadelphia  TV;  ACLU.  In  addition,  as  we  pointed 
out,  the  Court's  dedsion  in  ACLUh»t  been 
construed  as  "holding  that  the  Commisaioa  (has) 
discretion  to  refuse  to  exerdse  its  commoo  carrier 
regulatory  power."  NARUC  v.  FCC  533  F.  2d  801. 
620  (NARUC  II).  A  similar  characterization  has 
been  made  of  Philadelphia  TV,  to  hold  that  "a  pari 
of  the  broad  discretion  allowed  the  Commisaioa 
under  the  Act  involves  the  power  not  to  exercise 
particular  authority  which  it  has  been  granted,** 
NARUC  II.  533  F.  2d  at  62a  n.  113. 

**  In  its  comments  at  29-36,  ATkT  asaerta  that  a 
cost-benefit  analysis  is  not  a  proper  legal  standard 
for  the  Commission  to  use  in  deciding  wrlwthar  to 
regulate  certain  common  carriers.  However,  the  use 
of  such  an  approach  was  sanctioned  by  the 
Supreme  Court  in  FCC  v.  WNCN  tiatenera  GoUd. 
450  US.  582  (1981).  There,  the  Court  epheld  a 
Commission  decision,  based  on  our  anatyais  of 
costs  and  benefits,  to  rely  on  the  marketplace 
instead  of  regulatory  oversight  to  promote  diversity 
in  entertainment  formats.  The  Court  concluded  that 
in  making  this  judgment  the  Commission  bad  "not 
forsaken  its  obligation  to  pursue  the  public  interest 
On  the  contrary,  (the  Commission  hadj  aaaesaed  the 
benefits  and  the  barm  likely  to  flow  from 
government  review  of  entertainment  programming, 
and  on  balance  had  concluded  that  its  statutory 
duties  are  best  fuirUled  by  not  attempting  to  oversee 
format  changes."  Id.  at  595. 

*"  North  Carolina  UUlities  Commiaaion  v.  PCC  552 
F.  2d  2036.  20Sa  (4th  Cir).  cert  denied.  434  US.  874 
(1977)  (NCUCII).  Diamond  Intemadoaal  Corp.  v. 
FCC  627  F.  2d  488  (D.C.  Cir.  1980):  Oepartmant  of 
Defense  v.  AT«T.  80  FCC  2d  287. 280-01  (1980).  Sm 
also.  Pacific  Telephone  and  TeU«raph  Co^  88  PCC 
2d  934,  941  (1981). 


regulation  over  local  exchange  service 
when  u^ed  in  connection  wid^  foreign 
exchange  (FX)  and  Common  Control 
Switchkig  Arrangement  (CCSA) 
services,** even  though  the  service  is 
jurisdictionally  interstate.**  As  a  further 
example  of  the  exenuse  of  oiu* 
forbearance  disaetion,  we  have 
exempted  from  Title  0  rate  regulation 
radio  common  carriers  licensed  to 
provide  domestic  public  land  mobile 
radio  service  whose  service  areas 
extend  across  state  lines,  provided  they 
are  subject  to  state  or  local  regulation.^ 
Yet  as  we  observed  in  the  Further 
Notice,  such  an  exemption  was  not 
expressly  authorized  by  the  Act 

15.  Thus,  our  forbearance  from 
unnecessary  and  coimterproductive 
regulation  is  consistent  with  our 
previous  actions  in  other  common 
carrier  contexts.  And  implicit  in  this 
authority  is  our  ability  to  adopt  a  non- 
traditional  regulatory  scheme  when  the 
imposition  of  traditional  regulation  upon 
these  carriers  is  (Mntrary  to  the 
overriding  statutory  purpose.  In  this 
respect,  we  disagree  witfi  commenters 
who  maintain  that  our  streamlined  rules 
are  sufficient  and  further  deregulatory 
measures  premature.**  While  tiie 
streamlined  rules  already  adopted  have 
advanced  the  efficient  use  of 
telecommunications  facilities,  the 
continued  imposition  of  tariff  and  entry 
and  exit  requirements  upon  carriers 
without  facilities  of  their  own 
undeniably  has  the  effect  of  delaying 
new  services  and  dampening  innovation 
and  marketing  strategies.  In  short  the 
efficient  functioning  of  the  marketplace 
is  distorted  when  competitive  carriers 
are  needlessly  subjected  to  rate  and 
entry/exit  regulation. 

16.  Our  removal  of  many  tariff 
restrictions  on  the  resale  of 
commtmication  services,  coupled  with 
the  low  captial  requirements  necessary 
to  enter  into  such  activity,  has  resulted 
in  the  proliferation  of  resale  operations. 
In  such  an  environment  where  a 
multitude  of  substitutable  services  are 
actually  or  potentially  available,  and 
many  of  the  resale  carriers  are  simply 


"American  Telephone  and  Telegraph  Co.,  SO 
FCC  2d  14,  21  (1975),  aff'dsub.  nam.  California  v. 
FCC,  567  F.  2d  84  (DC.  Cir.  1977), 

"New  York  Telephone  Co.,  76  FCC  2d  349  (1980), 
aff'dsub  nam.  New  York  Telephone  Co.  v.  FCC  631 
F.  2d  1068  [2d  Cir.  1960).  See  also  American 
Telephone  and  Telegraph  Co.  Interconnection  With 
Private  Interstate  Communications  Systems.  71  FCC 
2d  1  (1979).  where  we  ordered  interconnection  of  the 
local  network  with  private  line  microwave  systems 
but  allowed  for  the  application  of  state  rates  to  the 
local  portions  of  the  services. 

"FCC  Public  NoUce.  FCC  65-805  (September  1& 
1965),  reissued  May  IS.  1973, 

"See  the  CommanU  of  ATftT.  MCL  SPCC  aod 
ADAPSO. 


communici 
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arbitrageurs,  resellers  lack  the  ability  to 
raise  their  prices  to  unreasonable  levels 
or  engage  in  practices  proscribed  by  the 
Act  except  at  substantial  risk  of  losing 
customers  and  profits.  The  evolution  of 
this  competitive  activity  is  convincing 
evidence  that  the  puUic  interest  would 
be  better  served  by  the  elimination  of 
traditional  forms  of  rate  and  entry 
regulation  of  resale  carriers.    • 

17.  In  proposing  to  forbear  from 
fundamental  forms  of  rate  and  entry 
regulation,  we  expressed  our  intention 
in  the  Further  Notice  to  rely  on 
competitive  market  forces  to  better 
promote  congressional  objectives  in 
situations  where  providers  of 
communication  services  lacked  the 
ability  to  exercise  market  power. 
Opposing  parties  maintain  that  while 
the  Commission  has  some  discretion  in 
implementing  the  statutory  requirements 
of  the  Act,  we  may  not  substitute  the 
marketplace  for  specific  tariff,  service 
and  certification  requirements.  For 
example,  some  commenters  maintain 
that  the  tariff  filing  requirements  of 
Section  203  are  absolute,  and  hence, 
must  be  applied  to  all  carriers  regardless 
of  their  market  position.  However,  other 
than  reiterating  the  same  arguments, 
they  present  no  new  persuasive 
evidence  which  convinces  us  that  our 
tentative  conclusions  in  the  Further 
Notice  were  erroneous  and  should  be 
abandoned. 

18.  Nor  do  we  agree  with  ALTEL  that 
a  decision  to  forbear  from  unnecessary 
Title  II  requirements  on  resale  carriers 
first  would  create  competitive  inequities 
between  regulated  and  non-regulated 
non-dominant  entities.  The  theory  here 
is  that  deregulated  resellers  would  have 
the  advantage  of  "customer"  rather  than 
"carrier"  status  for  the  purposes  of 
obtaining  the  tariffed  services  of 
regulated  carriers.  As  explained,  the 
forbearance  approach  that  we  adopt 
here  would  do  nothing  to  alter  a 
reseller's  status  as  a  conmion  carrier. 
See  note  7,  supra. 

19.  ALTEL  also  predicts  that 
deregulated  resellers  will  face  a 
competitive  disadvantage,  since  there  is 
a  marketplace  perception  that  FCC 
regulation  or  certification  is,  in  effect,  a 
stamp  of  approval.  In  other  words,  it 
presumes  that  non-regulated  entities 
will  be  considered  less  worthy  or 
somehow  lacking  in  legitimacy. 
However,  Section  214  certification  was 
never  intended  as  the  equivalent  of  a 
stamp  of  approval  but  rather,  as 
explained  in  our  earlier  orders,  was  a 
means  to  ascertain  whether  the 
ratepayer  should  be  required  to  absorb 
the  cost  of  extending  service  lines  or 
new  investment  based  on  a  finding  of 


public  convenience  and  oeceseity. 
Notwithstanding  ALTEL's  protestations, 
we  fully  expect  our  actions  to  further 
competition,  since  deregulated  resellers 
will  have  greater  fieedom  to  satisfy 
customer  needs,  for  example,  through 
creative  contract  arrangements. 

20.  Many  of  these  opposing  comments 
also  reflect,  to  a  large  extent,  a 
fundamental  misunderstanding  of  the 
nature  and  effect  of  our  exercise  of 
forbearance  authority.**  As  we  have 
explained,  forbearance  &om  the  tariff 
filing  requirements  with  respect  to 
nondominant  carriers  would  not  have 
the  effect  of  abrogating  the  commands 
of  Sections  201(b)  and  202(a)  th^t  rates 
and  practices  be  just  and  reasonable 
and  not  unjustly  discriminatory.** 
Rather,  our  proposal  is  intended  to 
recognize  the  competitive  evolution  of 
the  industry  and  establish  a  more 
efficient,  less  costly  mechanism  for 
ensuring  that  these  statutory 
requirements  are  met  We  believe  that 
an  adjustment  to  our  regulatory 
processes  is  necessary  to  more 
accurately  reflect  current  marketplace 
conditions  and  the  circumscribing  effect 
of  competitive  forces  on  the  rates  and 
practices  of  non-dominant  carriers. 

21.  We  demonstrated  in  the  Further 
Notice  that,  based  on  accepted 
economic  principles  and  our  experience 
in  the  tariff  review  process,  carriers  with 
little  or  no  market  power  in  a 
competitive  marketplace  could  not 
rationally  charge  rates  or  engage  in 
practices  which  contravene  the 
requirements  of  the  Act.  We  tentatively 
concluded  that  the  rates  of  these 
carriers  would  fall  within  a  just  and 
reasonable  range  since  they  were 
effectively  circumscribed  by  the  costs 
and  rates  of  dominant  carriers  which 
remain  subject  to  close  Commission 
scrutiny.  Further  Notice  at  495-96. 
Moreover,  in  the  case  of  resellers,  it  is 
self-evident  that  the  underlying  carrier, 
from  whom  the  reseller  obtains 
transmission  capacity,  serves  as  a 
necessarily  constant  competitor  in  the 


"See.  e.g..  Teleprompter's  comments  a(  13  ("the 
agency  cannot  delegate  Its  duty  [to  ensure  just  and 
reasonable  rates)  to  tlie  marketplace  by  allowing 
the  market  prices  to  be  the  sole  detenninant  of 
fairness  and  reasonableness")  (emphasis  added) 
and  comments  of  AT4T  at  9  ("(ulnder  the  Further 
Notice's  forbearance  deregulation  approach,  the 
Commission  would  totally  refrain  from  exercising 
Title  11  authority  over  entities  which  it  determines 
lack  market  power").  (Emphasis  added.) 

^Section  201(b)  provides  in  pertinent  part  that 
"(a)ll  charges,  practices,  classifications,  and 
regulations  for  or  in  coniMction  «vith  .  .  . 
communicatioa  service,  shall  be  just  and  reasonable 
*  '  *"  Section  202(a)  makes  unlawful  any  "uniuat 
or  unreasonable  discrimination  in  charges, 
practices,  classifications,  facilities,  or  services  for  or 
in  connectioa  with  tike  comnwinication  a«rvioe 


marketplace.  Were  a  reseller  to  set  its 
price  above  the  rates  of  the  underlying 
carrier  or  competing  carriers,  its 
customers  would  he  expected  to  migrate 
to  these  other  services.  In  turn,  the 
underiying  carrier's  rates  are 
constrained  by  our  full  exercise  of 
regulation  under  Sections  201-205  of  the 
Act.  In  this  way,  the  regulated  carriers' 
rates  act  as  a  "just  and  reasonable" 
ceiling  on  resellers'  rates.*'  Thus,  we 
concluded  that  the  competitive  forces  in 
the  marketplace  would  serve  to  ensure, 
in  the  first  instance,  carrier  compliance 
with  the  obligations  imposed  by 
Sections  201(b)  and  202(a).  Further 
Notice  at  495. 

22.  At  the  same  time,  however,  we 
recognized  the  potential  for  marketplace 
failures.  To  remedy  any  irrational 
carrier  conduct  or  aberrations  that  might 
occur,  we  proposed  to  enforce  Sections 
201(b)  and  202(a)  through  the  complaint 
process  set  forth  in  Section  206.**  In  this 
way,  compliance  with  congressional 
policies  is  secured.  In  the  unlikely  event 
that  our  forbearance  has  adverse 
consequences,  the  Commission  can  take 
such  remedial  action  as  may  be 
necessary  to  protect  the  public, 
including  the  reimposition  of  the  tariff 
filing  requirement.**  Thus,  while  we 
intend  to  rely  on  competitive  market 
forces  in  the  first  instance  to  secure 
carrier  compliance  with  the  Act,  this  use 
of  the  complaint  process  allows  for  the 
continued  monitoring  of  the  justness  and 
reasonableness  of  the  charges  and 
practices  of  resale  carriers.  In  this 


"  This  sort  of  indirect  regulation  has  been  a 
regulatory  tool  upheld  by  courts  for  use  in  other 
industries.  See.  FPC  v  Texaco  h>c.  417  U.S.  38a 
388-9  (1974):  Pan  .^merican  Airlines  v.  CAB.  392  FM 
483.  496  (1968)  ("lt)hougfa  there  is  no  express 
statutory  authority  for  (the  C^'s  declining  to 
regulate  indirect  foreign  air  carriers),  we  will  not 
upset  the  agency's  interpretabon  of  the  statute  it 
administers,  particuiariy  where,  as  here,  the 
relevant  United  States  icteresto  are  adequately 
secured  through  regulation  of  the  direct  foreign  air 
carriers.)" 

''Section  206,  47  U  S.C  ZOS  provides  that  "|a)ny 
peraon.  any  body  politic  or  municipal  organizatioa 
or  state  commission"  may  file  with  the  Commission 
a  petition  complaining  of  any  ad  or  ommission  in 
contravention  of  the  Act  by  any  common  carrier 
subject  to  the  Act  Upon  stich  filing,  a  statement  of 
the  complaint  is  to  be  forwarded  to  the  carrier  who 
is  to  satisfy  or  answer  the  complaint  within  a 
reasonable  time.  Should  the  carrier  fail  to  satisfy 
the  complaint  or  where  there  "appears  to  be  any 
reasonable  ground"  for  investigation,  the 
Commission  investigates  the  matter  as  It  deems 
proper.  Complaints  may  not  be  dismissed  because 
of  a  lack  of  direct  damage  to  the  complainant. 

"See,  New  York  Telephone  Co.,  supra.  Moreover, 
under  Section  218  of  the  Act.  47  U.S.C  2ia  the 
Commission  may  obtain  from  carriers  and  from 
"persons  directly  or  indirectly  controlled  by.  or 
under  direct  or  indirect  common  control  with,  such 
carriers  fuU  and  complete  information  neoetaary  to 
enable  the  Commission  to  perform  the  dutiM  and 
carry  out  the  objects  for  which  it  was  crealad." 
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manner  the  burden  of  unnecessary 
regulatory  oversight  is  minimized  while 
consumers  remain  protected  from 
unreasonable  practices,  however 
remote,  that  could  occur. 

23.  We  conclude  that  reliance  on 
carrier  and  customer  complaints  to 
reveal  marketplace  distortions  is  an 
adequate  mechanism  to  alert  us  to 
instances  where  a  more  traditional 
exercise  of  our  Title  II  authority  may  be 
warranted  and  we  retain  the  power  to 
reimpose  certification  and  tariffing 
requirements  should  the  need  arise.  But, 
we  are  mindful  of  the  potential  for  the 
frivolous  or  strategic  use  of  the 
complaint  process.  If  our  analysis  of  the 
market  is  correct,  valid  complaints 
should  be  infrequent" 

24.  The  tariff  filing  requirements  of 
Section  203  are  a  means  for  this 
Commission  to  ensure  the  Act's 
objective  of  reasonable  and  not  unjustiy 
discriminatory  rates  and  practices. 
However,  Congress  did  not  intend  this 
requirement  as  the  only  means  of 
achieving  this  goal.  In  the  Further  Notice 
at  484,  we  concluded  that  the  statute 
does  not  prohibit  carrier-to-customer 
contracts  as  to  rates.  We  also  reasoned 
that  applying  the  tariff  requirements  to 
competitive  entities  is  superfluous,  since 
competition  circumscribes  the  prices 
and  practices  of  such  companies.  In 
addition,  these  requirements  stifle  price 
competition  and  service  and  marketing 
innovation.  Id.  at  479.  By  not  requiring 
tari^s  of  resellers,  we  are  not  abdicating 
our  duty  to  ensure  rates  that  are 


**  Contrary  to  several  parties'  assertions,  this 
approach  doe*  not  suffer  the  infirmities  of  the 
Federal  Power  Commission's  attempt  to  deregulate 
small  gas  producers.  FPC  v.  Texaco.  Inc..  417  U.S. 
3ao  (1974).  There  the  Court  held  that  the  FPC  was 
without  the  power  to  exempt  any  producer  from  the 
just  and  reasonable  standard  similar  to  that  of 
Section  201  of  the  Communications  Act.  Id.  at  394. 
By  effectively  permitting  rates  to  be  determined  in 
the  market,  the  Court  found  that  the  agency  had 
failed  to  ensure  that  the  just  and  reasonable 
standard  was  met.  The  Court  stated  that  "the 
prevailing  price  in  the  marketplace  [could  not)  be 
the  final  measure  of  'just  and  reasonable'  rate* 
mandated  by  the  Act."  Id.  at  395-97.  (Emphasis 
added.) 

We  emphasize  that  the  new  approach  we  adopt 
here  today  does  not  abandon  the  overriding 
principles  of  the  Act  or  exempt  resellers  from  the 
just  and  reasonable  standard  We  intend  to  ensure 
thai  rates  are  reasonable  and  practices  not  unjustly 
discriminatory  through  a  framework  that  strike*  an 
appropriate  balance  between  our  regulatory 
oversight  and  the  competitive  workings  of  the 
marketplace.  We  do  not  read  the  Texaco  decision 
as  restricting  our  flexibility  to  adopt  thi*  method  of 
eniuring  reaaonable  rale*  and  practice*.  A*  the 
Court  itself  explained  in  FERC  v.  Pennzoil 
Producing  Co.,  439  U.S.  506  (1979):  Texaco  did  not 
purport  to  circumscribe  so  severely  the 
Commission's  discretion  to  decide  what  formulas 
and  methods  It  will  employ  to  ensure  just  and 
reasonable  rates.  Indeed,  the  decision  underscored 
the  discretion  vested  in  the  Commi*sioa. 

439  U.S.  at  Sie. 


reasonable  and  not  unjustly 
discriminatory.  Competitive  market 
forces,  together  with  our  power  to 
intervene  in  appropriate  cases,  are 
sufficient  checks  on  the  pricing  of  resale 
services.  Thus  we  find  that  Section  203 
need  not  be  applied  to  resale  carriers. 

25.  As  with  our  belief  that  the 
publication  of  tariffs  by  resale  carriers  is 
unnecessary  to  ensiu'e  the  goals  of 
Sections  201(b]  and  202(a),  we  reasoned 
in  the  Further  Notice  that  forbearance 
from  the  certification  and 
discontinuance  provisions  of  Section  214 
was  consistent  with  the  legislative 
purpose  underlying  that  section.  Further 
Notice  at  488-91.  Our  review  of  the 
legislative  history  revealed  that  Section 
214  was  enacted  to  ensure  the  provision 
of  nationwide  service  and  to  stem 
inflated  rate  bases  resulting  from 
inprudent  or  wasteful  duplication  of 
facilities.  However,  we  observed  that 
the  application  of  certification  and 
discontinuance  procediues  to  firms 
without  dominance  in  the  marketplace 
was  unnecessary  to  achieve  these 
purposes.  Basic  service  was  ensured  by 
the  nation-wide  interconnected 
telecommunications  network  and  only 
monoply  service  providers  were  in  a 
position  to  pass  through  the  costs  of 
improvident  investment  decisions  to 
captive  ratepayers.  As  a  practical 
matter,  we  tentatively  concluded  that 
the  availability  of  universal  service 
would  be  una^ected  by  the  entry  and 
exit  of  non-dominant  carriers  and  such 
carriers'  incurrence  of  unnecessary  costs 
could  not  result  in  higher  rates  without 
an  unprofitable  loss  of  customers  to 
alternative,  more  efficient  suppliers. 
Section  214  entry  and  exit  requirements 
appeared  particularly  unwarranted  in 
the  case  of  resellers  because  they 
owned  no  transmission  capacity,  and 
underlying  basic  facilities  would  be 
available  to  the  public  regardless  of  the 
introduction  or  discontinuance  of 
reseller  operations.  Further  Notice  at 
495. 

26.  As  well  as  being  unnecessary,  we 
concluded  that  a  rigid  adherence  to 
Section  214"8  certification  and 
discontinuance  procedures  produced 
resultf  contrary  to  the  Act's  underlying 
policies.  We  observed  that  the 
introduction  of  useful  and  innovative 
services  is  deterred  by  the  imposition  of 
authorization  requirements.  Moreover, 
new  entry  is  discouraged  by  the 
presence  of  discontinuance  procedures 
that  may  potentially  impose  increased 
losses  on  a  carrier  after  competitive 
circumstances  make  a  particular  service 
offering  uneconomic.  On  the  other  hand, 
we  found  no  concomitant  benefit  results 
from  such  exit  requirements  since 


reasonable  alternatives  are  available  to 
protect  the  public  fit>m  untoward  service 
disruptions  and  customers  are  free  to 
negotiate  termination  clauses  in  their 
service  contracts.  Further  Notice  at  490. 
Even  though  we  streamlined  Section  214 
requirements  in  the  First  Report,  we 
found  that  their  costs  still  exceed  any 
public  benefits  to  be  derived.  Thus,  we 
tentatively  concluded  that  our  power  to 
respond  to  current  marketplace 
conditions  consistent  with  the  public 
interest  gave  us  sufficient  discretion  to 
forbear  imposing  Section  214 
requirements  upon  non-dominant 
carriers,  including  resellers. 

27.  With  the  exception  of  those 
commenting  parties  who  maintain  as  a 
general  matter  that  a  literal 
interpretation  of  the  Act  binds  this 
Commission  to  apply  Section  214  in  all 
cases,  few  commenters  disagree  with 
our  analysis  of  the  purposes,  costs  and 
benefits  of  Section  214  as  outiined 
above.  One  of  the  few  justifications 
parties  raise  for  the  continued 
imposition  of  certification  requirements 
is  the  Commission's  ability  to  exclude 
operations  which  are  poorly  conceived 
or  financed.'*  In  addition,  we  are  urged 
to  continue  our  role  as  "gatekeeper"  in 
order  to  "attach  some  cu-edibility  to  new 
carriers  and  maintain  consumer 
confidence  in  the  industry."  •• 

28.  In  view  of  the  present  competitive 
industry  structure,  we  believe  this 
Commission  need  not  exercise  its 
certification  authority  in  such  a  manner 
as  to  ensure  the  financial  soimdness  or 
credibility  of  new  resale  carriers. 
Rather,  we  believe  that  competitive 
market  forces  will  serve  effectively  to 
weed  out  inferior  operations.  To  repeat, 
successful  market  inroads  can  and 
should  depend,  to  a  large  extent,  on 
carrier  conduct  and  performance,  not 
upon  the  Commission's  imintended 
"stamp  of  approval."  If  free  from 
artificial  entry  constraints,  new  market 
entrants  will  be  able  to  compete  through 
pricing  and  marketing  strategies,  service 
quality,  innovation  and  carrier 
willingness  to  respond  adequately  to 
individual  consumer  demands.  In  turn,    . 
the  unencumbered  introduction  of  new 
and  varied  resale  services  is  likely  to 
result  in  a  broad  array  of  service 
alternatives  significantiy  benefiting  the 
telecommunications  user.  In  sum,  we 
find  that  economic  regulation  in  the 
form  of  entry  and  exit  controls  serves  no 
public  policy  that  will  not  be  better 
served  by  competitive  market  forces. 


IV.  Conclu 


"See,  8.$..  Direct  Comment*  of  U.S.  Telephone 
Communication*  at  5:  Comments  of  Tel  Systems  at 
7. 

"Comment*  of  Tel  Syttem*  at  7. 


"  However, 
imposing  thesi 
by  dominant  c 
Because  these 
market  power 
telecommuniu 
services  throuj 
and  complex  u 
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We  therefore  affirm  our  conclusion  in 
the  Further  Notice  that  the  removal  of 
entry  and  exit  requirements  on  resale 
carriers  is  in  the  public  interest,  and 
moreover,  warranted  by  current 
circumstances. 

rV.  Conclusion 

29.  In  sum,  we  believe  we  have 
sufHcient  discretion  and  flexibility 
under  the  Act  to  apply  our  Title  D 
powers  in  a  manner  that  continues  to 
further  statutory  objectives.  We  affirm 
our  tentative  conclusion  in  the  Further 
Notice  that  the  uncritical  application  of 
our  traditional  regulatory  tools  inhibits 
the  competitive  development  of  resale 
operations  and  results  in  unnecessary 
burdens  inevitably  borne  by  the 
consuming  public.  Based  on  our 
informed  judgment  and  the  extensive 
record  developed  in  this  proceeding,  we 
believe  that  the  elimination  of 
unnecessary  regulation  of  resellers  will 
serve  to  benefit  the  telecommunications 
user  substantially.  Services  will  not  only 
be  offered  in  greater  diversity  but  will 
be  made  available  more  rapidly  at  lower 
prices.  At  the  same  time, 
communications  facilities  will  be  more 
effectively  utilized,  providing  consumers 
with  efficient  and  customized 
alternatives. 

V.  Implementation 

30.  In  accordance  with  these 
conclusions,  resale  carriers  as  defined  in 
this  order  no  longer  need  adhere  to  the 
entry  and  exit  requirements  of  Section 
214  or  the  tariff  filing  requirements  of 
Section  203."  These  carriers  shall  be 
given  blanket  special  permission  to 
cancel  their  tariff  pages.  Pursuant  to 

§  1.8  of  our  Rule^,  47  CFR  1.8, 
certificates  of  authority  pursuant  to 
Section  214  which  have  been  granted  to 
resale  carriers  shall  remain  in  the 
Conunission's  records.  Resale  carrier 
applications  for  such  authority  which 
are  currently  pending  shall  be  retained 
but  not  processed  unless  the 
Conunission  is  notified  by  the  applicant 
of  its  intent  to  become  a  facilities  based 
carrier.  In  such  cases,  the  reactivated 
application  need  only  be  supplemented 
to  the  extent  information  has  changed. 
Of  course,  should  a  resale  carrier  which 
currently  owns  no  transmission  faciUties 
(i.e.,  a  pure  reseller)  subsequently  seek 
to  become  a  facilities  based  carrier,  it 
will  be  subject  to  the  streamlined  rules 


"  However,  we  will  not  at  this  time  forbear 
Imposing  these  obligations  on  any  entity  established 
by  dominant  carriers  to  resell  basic  services. 
Because  these  carriers  have  been  found  to  have 
market  power  in  the  provision  of  interstate 
telecommunications  services,  their  reselling  of  such 
services  through  a  separate  subsidiary  raises  unique 
and  complex  issues  which  we  have  not  yet  resolvad. 


applicable  to  non-dominant  carriers  as 
set  out  in  the  First  Report 

VI.  Ordering  Clauses 

31.  Accordingly,  it  is  ordered, 
pursuant  to  Sections  4  [i)  and  [j),  201- 
205,  and  403,  of  the  Conmiunications  Act 
of  1934,  as  amended,  47  U.S.C.  154  (i) 
and  (j),  201-205  and  403  and  Section  553 
of  the  Administrative  Procedure  Act  5 
U.S.C.  553,  That  the  policies  set  forth 
herein  are  adopted. 

32.  It  is  further  ordered.  That  resale 
carriers  as  defined  in  this  order  are 
given  permission  to  cancel  their  tariffs 
on  file  with  this  Commission. 
Cancellation  shall  be  by  supplement 
effective  upon  five  day's  notice  and  the 
supplement  shall  reference  this  order  as 
authority  for  cancellation.  For  this 
purpose,  §§  61.58,  61.59  and  61.116  of  the 
Rules,  47  CFR  61.58,  61.59  and  61.116.  are 
waived. 

33.  It  is  further  ordered.  That  the 
motions  to  accept  late  comments  filed 
by  American  Telephone  and  Telegraph 
Company  Hughes  Communications,  Inc., 
Timothy  J.  Flynn,  the  Hon  Foundation 
and  Joseph  A.  Corrazzi  are  granted. 

34.  It  is  further  ordered.  That  the 
Secretary  shall  cause  this  Second  Report 
and  Order  to  be  published  in  the  Fecteral 
Register. 

35.  It  is  further  ordered,  That  the 
policies  adopted  herein  shall  become 
effective  upon  publication  in  the  Federal 
Register.^ 

Federal  Commiinications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix  A 

Parties  Filing  Comments  on  Further  Notice  in 
Docliet  No.  79-252 

1.  ABC.  CBS,  and  NBC  (the  Networks) 

2.  Aeronautical  Radio.  Inc.  (ARINC) 

3.  Alarm  Industry  Telecommunications 
Committee  of  the  National  Burglar  &  Fire 
Alarm  Association  (reserved  the  right  to  file 
reply  comments) 

4.  Alascom,  Inc.  (Alascom) 

5.  American  Microwave  and 
Communications,  Inc.  (AMCI) 

6.  American  Satellite  Company  (Amsat) 

7.  American  Telephone  and  Telegraph 
Company  (AT4T) 

8.  Association  of  American  Railroads 
(Railroad  Association] 

9.  Association  of  Data  Processing  Service 
Organizations,  Inc.  (ADAPSO) 

10.  Association  of  Long  Distance  Telephone 
Companies  (ALTEL)  (reply  only) 

11.  Black  Entertainment  Network  (BET) 


"The  Commission  finds  that  because  these 
policies  relieve  restrictions  on  competition  and 
public  benefits  will  be  derived  from  putting  them 
into  effect  without  delay,  an  immediate  effective 
date  is  in  the  public  interest.  See  5  U.S.C.  553(d). 


12.  Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  (API) 

13.  Central  Telephone  and  Utilities 
Corporation  (Cenlel) 

14.  Computer  and  Business  Equipment 
Manufacturers  Association  (CBEMA) 

15.  Concerned  Broadcasters  Using  Intercity 
Video  Transmission  Facilities  (CONVID) 

16.  Council  on  Wage  and  Price  Stability 
(CO  WPS) 

17.  Dow  Jones  and  Company.  Inc.  (Dow 
Jones) 

18.  Eastern  Microwave,  Inc.  (EMI) 

19.  Flynn.  J.  Timothy,  The  Hon  Foundation 
and  Joseph  A.  Corrazzi  (Flynn) 

20.  Garden  State  Micro  Relay,  Inc.  (Garden 
State) 

21.  Garryowen  Corporation  (Garrryowen) 

22.  Gordon  &  Healy 

23.  GTE  Satellite  Corporation  (GSAT) 
(reply  only) 

24.  Home  Box  Office,  Inc.  (HBO)  (reply 
only) 

25.  Hughes  Communications,  Ina  (Hughes) 
(reply  only) 

26.  Hughes  Television  Network  (HTN) 

27.  Independent  Data  Communications 
Manufacturer's  Association,  Inc.  (IDCMA) 
(reply  only) 

28.  International  Business  Machines 
Corporation  (IBM) 

29.  ISA  Communications  Services,  Inc. 
(ISACOMM) 

30.  MCI  Telecommunications  Corporation 
(MCI) 

31.  Mobile  Marine  Radio,  Inc.  (MMR) 

32.  National  Association  of  Business  and 
Educational  Radio,  Inc.  (NABER) 

33.  National  Association  of  Regulatory 
Utihty  Commissioners  (NARUC) 

34.  National  Cable  Television  Association. 
Inc.  (NCTA) 

35.  National  Telecommunications  and 
Information  Administration  (NTIA) 

36.  New  York  State  Hotel  ft  Motel 
Association,  Inc.  and  Hotel  Association  of 
New  York  City,  Inc.  (Hotel  Associations) 

37.  The  People  of  the  State  of  California 
and  the  Public  Utilities  Commission  of  the 
State  of  California  (California) 

38.  Post-Newsweek  Stations,  Inc.  (Post- 
Newsweek) 

39.  Public  Broadcasting  Service  (PBS) 

40.  RCA  Americom  Communications,  Inc. 
(RCA  Americom) 

41.  RCA  Global  Communications,  Inc. 
(RCA  Globcom) 

42.  Satellite  Business  Systems  (SBS) 

43.  The  Sheraton  Corporation  (Sheraton) 

44.  Southern  Pacific  Communications 
Company  (SPCC) 

45.  Southern  Satellite  Systems,  Inc. 
(Southern  Satellite) 

46.  Tel  Systems  Management  Corporation 
(TSM) 

47.  Teleprompter  Corporation 
(Teleprompter) 

48.  Telocator  Network  of  America 
(Telocator) 

49.  UA-Columbia  Cablevision,  Inc.  (UA- 
Columbia) 

50.  U.S.  Telephone  and  Telegraph 
Corporation  (USTftT) 
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51.  U.S.  Telephone  Communications.  Inc. 
(U.S.  Tel) 

52.  United  States  Independent  Telephone 
Association  (USITA)  • 

53.  United  Videa  Inc.  (United  Video) 

54.  Utilities  Telecommunications  Council 
(UTC) 

55.  Viacom  International,  Ina  and 
Showtime  Entertainment  (Viacom) 

56.  Warner  Amex  Satellite  Entertainment 
Company  (Warner  Amex) 

57.  Western  Communiations  Research 
Institute,  Inc.  and  the  National  Citizens 
Committee  for  Broadcasting  (WCRI)  (reply 
only) 

50.  Western  Telecommunications,  Inc. 
(WTO)  (reply  only) 

59.  Western  Union  International.  Inc. 
(WUI) 

60.  Western  Union  Telegraph  Company 
(Western  Union) 

61.  WJG  Telephone  Company  (WJG) 

62.  Robert  Wold,  Inc.  (Wold) 

Coocuiiing  Statement  of  Commissioaer 
Joseph  R.  Fogarty  I 

In  Re:  Policy  and  Rules  Concerning  Rates  for 
Competitive  Common  Carrier  Services 
and  Facilities  Authorizations  Therefor 
("Competitive  Carrier  Rulemaking"],  CC 
Docket  No.  79-252,  Second  Report  and 
Order — Deregulation  of  Resale  Carriers. 
I  concur  in  this^lecision  to  forl>ear  from  full 
Title  n  regulation  of  resale  carriers  on  the 
ground  that  resellers  do  not  own  any 
transmission  facilities  but  rather  obtain  basic 
communications  services  for  resale  purposes 
from  underlying  carriers  whose  rates  remain 
subject  to  Commission  regulatory  scrutiny 
under  Title  D.  Under  these  circumstances,  the 
rates  charged  by  resellers  are  effectively 
constrained  by  the  costs  and  rates  of  the 
underlying  carriers  and  thus  may  be 
rationally  recognized  m  prima  facie  "just  and 
reasonable."  The  "reasonableness"  of  other* 
reseller  practices,  including  questions  of  the 
availability  of  their  services  on  demand  and 
customer  discrimination,  remains  subject  to 
Commission  review  pursuant  to  the  section 
206  complaint  process.  With  these 
safeguards,  I  believe  the  Commission  can 
fully  and  fairly  warrant  that  its  fundamental 
Section  1  mandate  to  ensure  "adequate 
facilities  at  reasonable  charges  *  *  * 

available,  so  far  as  possible,  to  all will 

b(B  served  by  forbearance  from  full  Title  II 
regulation  of  resale  carriers.* 


*  I  am  particularly  pleased  that  the  Conunission'i 
decision  adopti  and  applies  the  forbearance 
analysis,  rather  than  the  so-called  '■definitional- 
theory,  as  the  legal  basis  for  this  action.  This  chosen 
legal  framework  ensures  that  the  Commission  will 
retain  the  full  flexibility  and  discretion  to  impose 
full  Title  n  regulation  in  the  resale  market  if 
unanticipated  effects  inimical  to  the  public  interest 
should  occur.  See  Competitive  Carrier 
Rulemaking— Further  Notice.  Separate  Statement  of 
Commissioner  Joseph  R.  Fogarty.  Concurring  in  Part 
Dissenting  in  Part.  84  FCC  2d  537-40  (1981).  I 
strongly  believe  that  this  choice  enhaaces  the 
integrity  and  cradibility  of  this  "doregulalory" 
decision. 


It  bears  emphasizing  that  this  decision,  and 
my  concurrence  therein,  does  not  address  or 
resolve  the  larger  issues  remaining  in  this 
proceeding  concerning  the  Title  n  status  and 
regulation  of  underlying  carriers  in  general  or 
of  domestic  satellite  carriers  and  the  resellers 
of  their  facilities  and  services  in  particular. 
These  issues  remain  for  another  day. 

(FR  Doc.  82-23557  Filed  S-2»-82;  8:45  «n| 
MLUNO  COOe  8712-01-41 


47CFRPart68 

(CC  Docket  No.  19528] 

Proposals  for  New  or  Revised  Classes 
of  Interstate  and  Foreign  Message  Ton 
Service  (HITS)  and  Wide  Area 
Teleptione  Service  (WATS);  Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  correction. 

summary:  The  FCC  is  correcting  a  rule 
that  was  published  on  April  19, 1978  (43 
FR  164ao)  pertaining  to  proposals  for 
new  or  revised  classes  of  interstate  and 
foreign  Message  Toll  Service  (MTS)  and 
Wide  Area  Telephone  Service  (WATS). 
This  action  is  necessary  for  grammatical 
clarification. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  von  Alven,  Common  Carrier 
Bureau,  (202)  634-1833. 

SUPPLEMENTARY  INFORMATION: 

Erratum 

Released:  August  16, 1982. 

In  the  matter  of  proposals  for  new  or 
*  revised  classes  of  interstate  and  foreign 
message  toll  telephone  service  (MTS) 
and  wide  area  telephone  service 
(WATS).  CC  Docket  No.  19528. 

1.  The  following  correction  is  made 
concerning  the  Third  Report  and  Order, 
CC  Docket  No.  19528,  released  April  13. 
1978.  FCC  78-248.  43  FR  16480 
(published  4-19-78). 

2.  In  5  68.215(g)(3)  introductory  text, 
the  last  sentence  is  corrected  to  read, 
'To  minimize  disruption  of  the  premises 
communications  system,  the  right  of 
inspecting  Is  limited  as  follows:" 

3.  The  purpose  of  this  correction  is  for 
grammatical  clariflcation. 

Federal  Communications  Commissioa 
William ).  Tricarico, 

Secretary. 

|FR  Doc  S2-23872  Filed  S-2B-8Z:  SrW  M| 
BNJJNQ  COOC  87ia-01-M 


47  CFR  Part  73 

[BC  Docket  Na  82-241;  RM-4082] 

FM  Broadcast  Station  In  Breckenridge, 
Minnesota;  Ctianges  made  In  TaMa  of 
Assignments 

agency:  Federal  Commimications 
Commission. 

action:  Final  rule. 

summary:  This  action  substitutes  Class 
C  FM  Channel  286  for  Channel  285A  at 
Breckenridge,  Minnesota,  and  modifies 
the  Class  A  license  accordingly,  in 
response  to  a  petition  filed  by  Ingstad 
Broadcasting  Inc. 

date:  Effective  October  19. 1982. 

ADDRESS:  Federal  Conununications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree.  Broadcast  Bureau. 
(202)  832-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  Amendment  of 
9  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Breckenridge. 
Minnesota):  BC  Docket  No.  82-241,  RM- 
4082,  Report  and  Order  (Proceeding 
Terminated). 

Adopted:  August  11, 1962. 

Released:  August  18, 1982. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  In  response  to  a  petition  filed  by 
Ingstad  Broadcasting,  Inc. 
("petitioner"),'  the  Commission  adopted 
a  Notice  of  Proposed  Rule  Making,  47  FR 
20160.  published  May  11, 1982.  proposing 
to  substitute  Class  C  Channel  286  for 
Channel  285A  at  Breckenridge, 
Minnesota.* The  Notice  also  proposed  to 
modify  the  Class  A  license  for  Station 
KKWB(FM)  to  specify  operation  on 
Channel  286.  Comments  supporting  the 
proposal  were  filed  by  Tri  State 
Broadcasting  Company  (KDIO), 
Ortonville.  Minnesota,  and  by  the 
petitioner.  The  petitioner  also  submitted 
reply  comments.* 


■  Petitioner  is  the  licensee  of  Station  KKWB(FM), 
Breckenridge.  Minnesota. 

'The  Notice  slated  that  action  on  this  proposal 
would  be  contingent  on  the  outcome  of  BC  Docket 
81-737,  which  proposed  the  assignment  of  Channel 
287  to  Ortonville,  Minnesota.  In  a  Report  and  Order, 
released  May  28, 1982.  FCC  Mimeo  No.  31475.  the 
Commission  assigned  Channel  268  to  that 
community. 

'Petitioner's  response  merely  points  out  to  the 
Commission  that  the  only  comments  filed  in  this 
proceeding  were  those  by  KDIO.  which  addressed 
the  impact  of  this  proceeding  on  another  rule 
making. 
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2.  In  comments,  the  petitioner  restated 
the  information  in  the  Notice  which 
demonstrated  the  need  to  upgrade  its 
Class  A  facility  to  a  Class  C  operation. 
KDIO  in  comments  refers  to  BC  Docket 
81-737  which  proposed  to  assign 
Channel  268  to  Ortonville,  Minnesota. 
Accordingly  to  KDIO  the  white  area  to 
be  served  by  that  proposal  will  also  be 
served  by  the  Breckenridge  proposal. 

3.  After  consideration  of  the  proposal 
and  comments,  we  believe  that  the 
public  interest  would  be  served  by  the 
proposed  substitution  of  channels.  We 
have  authorized  in  paragraph  6  a 
modification  of  petitioner's  license  for 
Station  KKWB(FM)  to  specify  operation 
on  Channel  286,  since  there  has  been  no 
other  expression  of  interest  in  the  Class 
C  channel. 

4.  Canadian  concurrence  has  been 
obtained  in  the  substitution  of  Channel 
286  for  Channel  285A  at  Breckenridge, 
Minnesota. 

5.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  emd  §§  0.281  and 
0.204(b)  of  the  Commission's  rules,  it  is 
ordered,  That  effective  October  19, 1982, 
S  73.202(b)  of  the  Commission's  Rules  is 
amended  with  respect  to  the  following 
community: 


aty 


Bfsckonridge,  Minnesoto... 


Chaiwwl 
Na 


28« 


6.  It  is  further  ordered,  That  pursuant 
to  Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the 
outstanding  license  held  by  Ingstad 
Broadcasting,  Inc.  for  Station 
KKWB(FM),  Breckenridge,  Minnesota,  is 
modified,  effective  October  19, 1982,  to 
specify  operation  of  Channel  286  instead 
of  Channel  285A.  Station  iCKWB(FM) 
may  continue  to  operate  on  Channel 
285A  for  one  year  from  the  effective 
date  of  this  action  or  until  it  is  ready  to 
operate  on  Channel  286,  whichever  is 
earlier,  unless  the  Commission  sooner 
directs,  subject  to  the  following 
conditions: 

(a)  The  licensee  shall  file  with  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301], 
specifying  the  new  facilities. 

(b)  Upon  grant  of  the  construction 
permit,  progrcun  tests  may  be  conducted 
in  accordance  with  {  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 


impact  statement  pursuant  to  S  1.1301  of 
the  Commission's  Rules. 

7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  fiulher  information  concerning 
this  proceeding,  contact  Montrose  R 
Tyree.  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303, 48  Stat,  as  amended,  1066, 10B2; 

47  U.S.C  154.  303.) 

Federal  Communications  Cmnmission. 

Roderick  K.  PortOT, 

Chief,  Policy  and  Rules  Division.  Broadcast 

Bureau. 

[PR  Doa  at-ans  rami  S-IB-M;  ft«S  amr 
BNXMQ  CODE  STIl-OI 


47CFRPart73 

[BC  Docket  No.  21513;  RM-2882] 

FM  Broadcast  Station  in  Freeport,  San 
Marcos,  and  Sinton,  Texas;  Changes 
INade  In  Table  of  Assignments 

AQENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  makes  the 
following  substitutions:  FM  Channel  277 
for  Channel  273  at  Freeport  Texas; 
Channel  278  for  Channel  279  at  San 
Marcos,  Texas;  and  Channel  279  for 
Channel  277  at  Sinton,  Texas. 
Additionally,  the  hcenses  of  Stations 
KEYI,  San  Marcos,  and  KOUL,  Sinton, 
are  modified  to  specify  operation  on  the 
newly  assigned  diannels.  These  actions 
were  taken  in  response  to  a  petition 
filed  by  Amaturo  Group,  Inc.,  licensee  of 
Station  KMJQ,  Channel  271,  Houston, 
Texas.  The  actions  will  permit  Station 
KM]Q  to  relocate  its  transmitter. 
DATE  Effective  October  19, 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  A.  McGregor  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcast. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Freeport,  San 
Marcos,'  and  Sinton,  '  Texas);  Docket 
No.  21513,  RM-2882;  Second  Report  and 
Order  (Proceeding  Terminated). 

Adopted:  August  11, 1982. 

Released:  August  19, 1982. 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  Before  the  Commission  is  the 
Further  Notice  of  Proposed  Rule  Making 


and  Orders  to  Show  Cause.  46  FR  56833. 
published  November  19. 1981.  which 
proposes  FM  channel  substitutions  at 
Freeport  San  Marcos,  and  Sinton. 
Texas.  These  substitutions  also  require 
a  modification  of  license  for  the  San 
Marcos  and  Sinton  stations  operating  on 
the  affected  channels. 

2.  This  proceeding  arose  in  the 
following  way.  By  Report  and  Order.  45 
FR  21638  (1980).  the  Commission 
assigned  Channel  273  to  Freeport 
Texas,  as  that  community's  first  FM 
assignment  Although  the  assignment 
presenUy  meets  all  Commission  spacing 
requirements,  the  channel  is  short- 
spaced  to  the  location  at  which  Amaturo 
Group,  Inc.  ("AGI")  plans  to  move  the 
transmitter  for  Station  KMJQ  (Channel 
271),  Houston.  Texas.  AGI  states  tiiat 
because  of  high-rise  construction 
immediately  adjacent  to  its  existing 
antenna  in  downtown  Houston,  KMjQ 
and  other  co-located  FM  stations  in  the 
Houston  area  have  been  forced  to  seek 
alternative  transmitter  sites.  AGI  states 
that  one  suitable  location  has  been 
found  approximately  15  miles  southwest 
of  Houston,  where  a  tower  of  sufficient 
height  can  be  constructed  which  will 
enable  all  affected  FM  stations  to  serve 
the  Houston  listening  area.  AGI 
contends  that  due  to  FAA  height 
restrictions,  other  possible  locations 
would  not  permit  provision  of  adequate 
service  to  Houston.  In  the  Report  and 
Order,  the  Commission  stated  that  its 
policy  favors  a  first  assignment  to  a 
community  (Freeport)  over  a  site 
preference  for  the  relocation  of  an 
existing  station  (Houston  Station 
KMJQ).  AGI  filed  a  petition  for 
reconsideration  of  the  Report  and  Order 
alleging  that  its  proposed  relocation  site 
was  not  a  "preference"  but  a  necessity. 
In  response  to  AGI's  petition  for 
reconsideration,  the  Commission  issued 
a  Request  for  Supplemental 
Information.*  AGI  was  therein  given  the 
burden  of  estabUshing  that  its  existing 
transmitter  was  unusable  for  purposes 
of  serving  its  city  of  license,  and  that 
alternative  sites,  which  would  not  cause 
short-spacing  to  the  Freeport 
assignment  were  unavailable. 

3.  Before  the  Commission  had  taken 
any  final  action  on  AGFs  petition  for 
reconsideration,  AGI  filed  an  alternative 
proposal  to  substitute  Channel  277  for 
Channel  273  at  Freeport  which  would 
remove  the  short-spacing  with  Station 
KMJQ.  The  channel  substitution  at 
Freeport  also  required  channel  changes 
at  San  Marcos  and  Sinton.  AGI  cited 
several  benefits  to  justify  its  channel 
substitution  scheme.  First  Station  KXfJQ 


'TheM  conununitiM  bave  been  added  to  the 
caption. 


'46  FR  27100,  pubiiabwl  April  n.  1981. 
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could  relocate  to  a  site  southwest  of 
Houston  with  no  short-spacing  to 
Freeport  or  any  other  community. 
Second,  Freeport  could  have  a  Class  C 
assignment  with  no  shortspacing  to  any 
other  commimity.  Third,  the  area  of  site 
selection  for  the  Freeport  station  would 
be  greatly  increased.  Finally,  the 
channel  substitutions  would  have  no 
adverse  preclusive  impact  and  would  in 
fact  decrease  the  present  preclusion  in 
some  areas.  AGI  also  stated  that  it 
would  reimburse  the  stations  operating 
at  San  Marcos  and  Sinton  for  the 
expenses  incurred  in  changing  their 
operating  frequencies.  Believing  that  the 
proposals  of  AGI  would  serve  the  public 
interest,  we  issued  the  Further  Notice. 
However,  we  clearly  stated  that  the 
adoption  of  the  Further  Notioe  obviated 
the  need,  at  least  for  the  present  to 
analy-ze  the  facts  surrounding  Station 
KMJQ's  proposed  transmitter  relocation. 
We  stated  that  should  the  proposals  not 
be  adopted,  it  might  be  necessary  to 
return  to  the  relocation  controversy  for  a 
final  resolution  of  this  proceeding.  We 
also  noted  that  as  potential 
beneficiaries  of  the  assignment  plan, 
any  applicant  for  the  Freeport 
assignment  would  be  expected  to  share 
the  reimbursement  costs  for  Stations 
KOUL  and  KEYI. 

4.  The  following  parties  submitted 
comments  in  response  to  the  Further 
Notice:  AGI;  Weymar,  Inc.,  the  original 
proponent  of  the  Freeport  assignment 
Freeport  Broadcasting  Company 
("FBC").  an  apphcant  for  Channel  273  at 
Freeport  KNOW  Radio,  Inc.,  hcensee  of 
Station  KEYI,  San  Marcos  ("KEYI");  and 
Broadcasting  Corporation  of  the 
Southwest,  licensee  of  Station  KOUL. 
Sinton  ("KOUL").  KOUL  simultaneously 
filed  a  "Request  for  Hearing  on 
Proposed  Modification  of  License." 
Reply  comments  were  filed  by  AGL 
FBC.  and  KOUL  On  July  20. 1982.  a 
supplemental  pleading  was  filed  by 
KOUL 

5.  In  its  comments,  AGI  supports  the 
proposals  for  the  same  reasons 
expressed  in  its  petition  for  rule  making. 
AGI  avers  that  the  channel  changes  will 
result  in  the  prompt  resolution  of  the 
"serious  problems"  facing  Station  KM]Q 
in  Houston  and  also  enhance  the 
viability  of  the  Freeport  assignment. 
Weymar  states  in  its  comments  that  it 
first  proposed  the  Freeport  assignment 
in  February,  1977.  Weymar  thus 
supports  any  reasonable  proposal  which 
will  permit  this  proceeding  to  be  brought 
to  a  conclusion.  Weymar  also  indicates 
that  it  is  wnlling  to  share  the 
reimbursement  costs  for  Stations  KOUL 
and  KEYI,  should  it  become  the  ultimate 
licensee  in  Freeport.  In  this  regard. 


Weymar  suggests  that  AGI  be  required 
to  reimburse  the  stations  initially  and 
then  seek  partial  recoupment  from  the 
party  eventually  chosen  as  the  Freeport 
licensee. 

6.  FBC  an  appUcant  for  Channel  273 
at  Freeport,  states  that  it  has  no 
objection  "in  principal"  to  the 
substitution  of  Channel  277  for  Channel 
273  at  Freeport.  FBC  opines  that  the 
proposed  actions,  proposed  for  the  sole 
benefit  of  AGI,  will  further  delay  the 
initiation  of  service  at  Freeport  With 
respect  to  the  reimbursement  issue,  FBC 
concludes  that  the  ultimate  Freeport 
licensee  should  not  be  required  to  share 
in  the  reimbursement  and  that,  indeed, 
AGI  should  be  required  to  reimburse 
FBC  for  the  cost  of  reengineering  its 
appUcation  for  the  Freeport  chaimel  if 
the  proposed  substitution  is  made. 

7.  KEYI  states  that  it  has  no  objection 
to  the  modification  of  its  license  to 
specify  operation  on  Channel  278 
instead  of  Channel  277  at  San  Marcos, 
provided  that  it  is  reimbursed  for  its 
expenses  in  making  the  channel  change. 
KEYI  further  requests  that  its  entire 
reimbursement  come  bom  AGI,  rather 
than  waiting  for  half  its  reimbursement 
from  the  ultimate  Freeport  licensee. 
When  a  Freeport  licensee  is  chosen,  that 
party  could  then  pay  its  share  of  the 
expenses  to  AGI.  KEYI  concludes  that  to 
make  it  wait  for  half  of  its 
reimbursement  would  place  an  improper 
financial  burden  on  a  party  not 
benefitted  by  this  rule  making. 

8.  KOUL.  operating  on  Channel  277  at 
Sinton,  Texas,  initially  opposed  the 
Commission's  proposal  and  requested  a 
hearing  on  the  proposed  modification  of 
its  Ucense.  However,  in  its  supplemental 
pleading  of  July  20, 1982,  KOUL  requests 
that  its  previous  opposition  to  the 
channel  substitution  and  license 
modification  be  withdrawn.  KOUL 
states  that  it  now  consents  to  a 
modification  of  its  license  from  Channel 
277  to  Channel  279.  KOUL  appended  to 
its  comments  a  copy  of  the 
reimbursement  agreement  reached 
between  KOUL  and  AGL» 

9.  After  carefully  considering  the 
comments  filed  in  response  to  the 
Further  Notice,  we  conclude  that  the 
public  interest  would  be  best  served  by 
the  adoption  of  the  proposed  channel 
substitutions.  The  plan  furthers  several 
important  public  interest  considerations. 
First  our  decision  strongly  reaffirms  the 
importance  of  providing  Freeport  with 
its  first  FM  assignment.  Second,  the 
substitution  of  Channel  277  for  273  at 


Freeport  considerably  expands  the 
available  transmitter  locations  for 
Freeport  applicants.*  Third,  the  channel 
substitutions  decrease  the  preclusive 
impact  of  the  assignments;  this  could 
open  up  some  areas  for  further  ' 
allocation.* Finally,  the  assignment  plan 
permits  AG!  to  move  its  transmitter  to 
the  common  tower  site  along  with 
several  other  Houston-area  FM 
Ucensees.  Although  the  common  tower 
site  is  possibly  not  the  only  site  in  the 
Houston  area  to  which  affected  stations 
might  relocate,  we  have  previously 
recognized  that  it  may  indeed  be  the 
optimal  available  site.*  Adopting  this 
proposal  permits  AGI  to  utilize  this  site 
and  thereby  maximize  its  service  to  its 
audience,  and  it  eliminates  the  short- 
spacing  problem  with  the  Freeport 
assignment 

10.  As  previously  noted,  the 
assignment  of  Channel  277  at  Freeport 
requires  the  substitution  of  Chamiel  278 
for  Channel  279  at  San  Marcos,  Texas; 
the  substitution  of  Channel  279  for 
Channel  277  at  Sinton,  Texas;  and 
modification  of  the  licenses  of  the 
stations  currently  operating  in  San 
Marcos  and  Sinton.  KNOW  Radio,  Inc.. 
the  licensee  of  Station  KEYI  at  San 
Marcos,  does  not  object  to  the  channel 
substitution  and  related  license 
modification  so  long  as  it  is  reimbursed 
for  the  expenses  incurred  in  the 
changes.  KOUL  likewise  consents  to  the 
channel  substitutions  and  has  already 
negotiated  a  reimbursement  agreement 
with  AGI.  Thus,  the  San  Marcos  and 
Sinton  substitutions  do  not  represent  an 
impediment  to  the  adoption  of  this 
proposal,  and  we  shall  make  the 
assignments  and  license  modifications 
as  proposed. 

11.  In  the  Fiuther  Notice  we  stated 
that,  because  applicants  for  the  Freeport 
assignment  would  benefit  from  the 
proposed  changes,  the  ultimate  Freeport 
licensee  should  share  in  the 
reimbursement  costs  incurred  by 
Stations  KOUL  and  KEYI  in  changing 
their  operating  frequencies.  FBC,  an 
applicant  for  the  Freeport  channel, 
objected  to  this  decision  on  the  basis 
that  it  had  already  applied  for  Channel 
273  at  a  site  meeting  all  the  spacing 
requirements;  thus,  no  benefit  accrued  to 
FBC  by  reason  of  the  channel  changes. 


•The  reply  comments  of  AGI,  FBC,  and  KOUL 
primarily  addressed  KOUL's  initial  opposition  to  the 
channel  tuititution  scheme.  Because  KOUL  has  now 
consented,  those  reply  comments  are  moot. 


*We  realize  that  FBC  has  already  applied  for 
Channel  273  at  a  location  which  fully  meets  the 
spacing  requirements  for  that  channel.  FBC  will  be 
free  to  remain  at  its  present  location  or  seek  a  more 
advantageous  transmitter  site. 

'Since  the  adoption  of  the  Second  Report  and 
Order  in  BC  Docket  No.  B0-13a  *7  FR  28624. 
published  June  21, 1962.  considerations  of  preclusion 
are  no  longer  relevant  In  FM  assignment  decisions, 

*See  Lockhart,  Texas.  50  RJt  2d  1081. 1065  (1961). 
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FBC  therefore  questioned  our  rationale 
for  making  the  Freeport  licensee  share 
in  the  reimbursement.  On  further 
reflection,  we  agree  with  FBC.  Channel 
273  at  Freeport  presently  meets  the 
Commission's  spacing  requirements,  and 
FBC  has  found  a  suitable  site  from 
which  to  operate.  The  channel  changes 
made  herein  directly  benefit  AGI  by 
allowing  it  to  relocate  its  transmitter  to 
the  common  tower  site  southwest  of 
Houston.  As  the  principal  beneficiary  of 
the  channel  changes,  we  believe  AGI 
should  bear  the  full  costs  of  the  Sinton 
and  San  Marcos  substitutions.  Indeed,  in 
its  petition  for  rule  making,  AGI  agreed 
to  provide  full  reimbursement. 
Therefore,  we  shall  not  require  the 
ultimate  permittee  at  Freeport  to  provide 
partial  reimbursement  to  the  Sinton  and 
San  Marcos  licensees.' 

12.  Finally,  as  stated  in  the  Further 
Notice,  Channel  271,  on  which  AGI 
presently  operates  Station  KMJQ,  was 
initially  assigned  to  Alvin,  Texas,  and 
used  by  AGI  at  Clear  Lake  City  under 
Section  73.203(b)  of  the  Commission's 
Rules.  Because  Clear  Lake  City  was 
recently  annexed  by  the  City  of 
Houston,  AGI  requests  that  we  reassign 
Channel  271  from  Alvin,  Texas,  to 
Houston,  Texas,  to  reflect  its  actual  use 
there.  We  shall  also  make  that 
requested  reassignment. 

13.  Accordingly,  it  is  ordered.  That, 
effective  October  19, 1982,  the  FM  Table 
of  Assignments,  Section  73.202(b)  of  the 
Commission's  Rules  is  amended  for  the 
communities  listed  as  follows: 


o^ 

AMn,  16X8$  ................ 

Freeport,  Texas 

Houston,  Texas 

San  Marcos,  Texas 

Sinton,  Texas 


Channel  Na 


277 
229.  233.  23S. 
243.  2S0,  256. 
262.  266.  271, 
275,  281,  289 
278 
267,278 


14.  It  is  further  ordered,  pursuant  to 
the  authority  contained  in  Section  316  of 
the  Communications  Act  of  1934,  as 
amended,  that  the  licenses  of  Stations 
KEYL  San  Marcos,  Texas,  and  KOUL, 
Sinton,  Texas,  are  modified,  to  specify 
c^eratioh  on  Channels  278  and  279, 
respectively,  subject  to  the  following 
conditions: 

(a)  The  licensee  shall  flle  with  the 
Commission  a  minor  change  application 


'FBC  also  requests  reimbursement  from  AGI  for 
the  expenses  necessary  to  amend  its  application  for 
the  Freeport  channel.  Given  the  modest  expense 
necessary  to  carry  out  such  an  amendmenC  and  the 
fact  that  the  Commission  has  never  ordered  such 
reimbursement  in  similar  cases,  we  shall  deny 
FBC's  request.  FBC  will  be  permitted  to  amend  it* 
application  to  specify  Channel  277  at  Freeport 


for  a  construction  permit  (Form  301), 
specifying  the  new  facilities. 

(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  S  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  i  1.1301  of 
the  Commission's  Rules. 

15.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S§  0.204(b)  and  0.281  of 
the  Commission's  Rules. 

16.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

17.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4,  303, 48  stat,  as  amended,  1066, 1082; 

47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

|FR  Doc  8Z-Z3S16  Filed  8-28-82:  &-4i  am) 
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47CFRPart73 

[BC  Docket  No.  82-170;  RM-3995] 

FM  Broadcast  Station  in  Rock  Sprfngs, 
Wyoming;  Changes  iWade  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  action  assigns  a  third 
Class  C  FM  channel  to  Rock  Springs, 
Wyoming,  in  response  to  a  petition  filed 
by  KAYS,  Inc. 
date:  Effective  October  14, 1982. 

address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Rock  Springs, 
Wyoming);  BC  Docket  No.  82-170.  RM- 
3995,  Report  and  Order,  (Proceeding 
Terminated). 

Adopted  August  11, 1962. 

Released:  August  18, 1982. 


By  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  herein  considers 
the  notice  of  proposed  rule  making,  47 
FR 16653,  published  April  19. 1982. 
proposing  the  assigiunent  of  Class  C 
Channel  236  to  Rock  Springs,  Wyoming, 
as  its  third  FM  channel.  The  Notice  was 
issued  in  response  to  a  petition  filed  by 
KAYS,  Inc.  ("petitioner").  Supporting 
comments  were  filed  by  the  petitioner 
and  by  KVWO,  Inc.\  both  stating  their 
intention  to  apply  for  the  channel,  if 
assigned.  Comments  in  opposition  to  the 
proposal  were  filed  by  Media  West. 
Inc.*  to  which  the  petitioner  responded. 

2.  Media's  opposition  to  the  proposal 
focused  on  population  guidelines  and 
the  lack  of  need  for  an  additional 
allocation  to  Rock  Springs.  Media 
acknowledged  the  then  pending  rule 
making  (BC  Docket  80-130)  which  would 
possibly  eliminate  these  issues,  but 
argued  that  since  the  guidelines  were  in 
effect,  the  Commission  should  apply 
them  with  flexibility.  Media  points  out 
that  the  cases  cited  in  the  Notice  are 
unlike  the  Rock  Springs  proposal, 
inasmuch  as  a  proven  need  existed  for 
those  assignments.' Finally,  Media  urges 
the  Commission  to  deny,  or  in  the 
alternative  hold  in  abeyance,  the 
proposal  for  an  additional  allocation  to 
Rock  Springs. 

3.  As  pointed  out  by  the  petitioner,  the 
Commission  recently  adopted  a  Second 
Report  and  Order,  47  FR  26624, 
published  June  21, 1982,  revising  the  FM 
assignment  poUcies.  In  accordance  with 
that  action,  the  issues  raised  by  Media 
are  no  longer  a  consideration  in  a 
nonconflicting  FM  proceeding. 

4.  In  accordance  with  that  decision, 
the  Commission  believes  that  the  public 
interest  would  be  served  by  assigning 
Channel  236  to  Rock  Springs,  Wyoming, 
since  it  would  provide  that  community 
with  an  opportunity  for  its  third  local 
FM  broadcast  service. 

5.  Accordingly,  piu^uant  to  the 
authority  contained  in  sections.  4(i), 
5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S9  0-281  and  0.204(b)  of 
the  Commission's  rules,  it  is  ordered. 
That  effective  October  19, 1982.  the  FM 
Table  of  Assignments  (§  73.202(b)  of  the 
Rules]  is  amended  with  respect  to  the 
commimity  listed  below: 


■  KVWO,  Inc.  is  the  licenaec  of  Sutioos 
lanJY(AM)  and  KKAZ(FM),  Cheyenne,  Wyoming. 

'Media  West  Inc.  is  the  licensee  of  Stations 
KRKK(AM]  and  KQSW(FM)  Rock  Springs. 
Wyoming.  Media  notes  that  it  has  entered  into  an 
agreement  for  the  sale  of  its  stations. 

'Citing.  North  Platte,  Nebraska.  44  FR  nSSS 
(1979)  and  Wausau.  Wiaconsin.  4B  RJt  2d  lllS 
(19«). 
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cur 


Rock  Sphngs.  Wyoming.. 


OWKWINO. 


238,243.283 


6.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
the  above,  contact  Montrose  H.  Tyree, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082: 

47  U.S.C  154,  303.) 

Federal  Cknnmunications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Broadcast 

Bureau. 

|F1t  Doc  S2-Z3S17  Filed  8-2S-SZ:  «:4S  ami 
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47  CFR  Part  73 

(BC  Docket  Na  82-220;  RM-3969] 

Radio  Broadcast  Services;  TV 
Broadcast  Station  in  Green  Valley, 
Arizona  Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 
Commission.  i 

action:  Final  rule. | 

summary:  Action  taken  herein  assigns 
UHF  television  Channel  46  to  Green 
Valley,  Arizona,  as  its  first  television 
broadcast  service  in  response  to  a 
petition  filed  by  Stephen  L.  Coppock, 
d.b.a.  Skyline  Communicaticms  Group. 
date:  Effective  October  19, 1982. 
AOORESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.  David  Weston,  Broadcast  Bureau, 
(202)  63^7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Fart  73 

Television  broadcasting. 
Adopted:  August  11, 1982. 
Released:  August  18, 1982. 

In  the  matter  of  an  amendment  of 
S  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations.  (Green 
Valley,  Arizona);  BC  Docket  No.  82-220. 
RM-3969;  report  and  order  (proceeding 
terminated). 

1.  The  Commission  has  before  it  for 
consideration  a  Notice  of  Proposed  Rule 
Making.  47  Fed.  Reg.  18934,  published 
May  3. 1982,  in  response  to  a  petition 
filed  by  Stephen  L.  Coppock  d.b.a. 
SkyUne  Communications  Group 
("petitioner"),  proposing  the  assignment 
of  UHF  television  Channel  46  to  Green 
Valley,  Arizona,  as  the  community's  RnX 
local  television  service.  Supporting 
comments  were  filed  by  petitioner 
reaffirming  its  intent  to  apply  for  the 


channel,  if  assigned.  No  oppositions  to 
the  Notice  were  received. 

2.  Green  Valley  is  in  Pima  County, 
approximately  37  kilometers  (23  miles) 
south  of  Tucson  and  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Mexico bonder.  Although  the  community 
of  Green  VaUey  is  not  listed  in  the  1980 
Census,  Advance  Report,  petitioner 
states  that  is  has  a  population  of  13.500. 
Pima  County  has  a  population  of 
531.263.  In  ".s  supporting  comments  to 
the  proposal,  petitioner  incorporated  by 
reference  the  information  contained  in 
the  Notice,  which  indicated  substantial 
gains  in  the  Green  Valley  population 
and  a  need  for  independent 
programming.  We  are  told  that  Green 
Valley  presently  receives  television 
programming  from  the  communities  of 
Tucson  and  Nogales,  Arizona. 

3.  We  believe  that  the  public  interest 
would  be  served  by  assigning  UHF 
television  Channel  46  to  Green  Valley, 
Arizona.  Petitioner  has  adequately 
demonstrated  the  need  for  a  first 
television  allocation  to  that  community 
and  the  assignment  can  be  made  in 
compliance  with  the  minimum  distance 
separation  requirements  of  the  rules  and 
other  technical  criteria.  Mexican 
concurrence  has  been  obtained  in  the 
proposed  assignment. 

4.  Accordingly,  pursuant  to  authority 
contained  in  sections  4(i).  5(d)(1),  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.281  and  0.204(b)  of 
the  Commission's  rules,  it  is  ordered, 
that  effective  October  18, 1982,  the 
Television  Table  of  Assignments, 

§  73.606(b]  of  the  Rules,  is  amended  with 
respect  to  the  community  listed  below; 


City 

Channel  No. 

Green  Valley  Mz           

46 

5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston.  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4.  303,  48  stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief  Policy  and  Rules  Division,  Broadcaat 
Bureau. 

(FR  Doc.  82-23614  Ptied  8-2B-82:  8:45  am| 
BMJ.INO  COOC  S712-01-M 


47  CFR  Part  73 

(BC  Docket  No.  82-235;  RM-4071] 

Radio  Broadcast  Service^  TV 
Broadcast  Station  in  Mountain  Home, 
Arkansas  Changes  Made  In  Table  of 
Assignmentis 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
UHF  television  Channel  43  to  Mountain 
Home,  Arkansas,  as  its  first  television 
assignment  in  response  to  a  petition 
filed  by  Baxter  Broadcasting,  Inc. 
date:  Effective  October  19, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 

D.  David  Weston,  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  information: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Adopted:  August  11, 1962. 
Released:  August  18. 1982. 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments, 
Television  Btoadcast  Stations. 
.  (Mountain  Home,  Arkansas);  BC  Docket 
No.  82-235,  RM-4071;  report  and  order 
(proceeding  terminated). 

1.  The  Commission  has  before  it  for 
consideration  a  Notice  of  Proposed  Ruie 
Making.  47  FR  20156,  published  May  11, 
1982,  in  response  to  a  petition  fileC  by 
Baxter  Broadcasting,  Inc.  ("petitioner") 
proposing  the  assignment  of  UHF 
television  Channel  43  to  Mountain 
Home,  Arkansas,  as  the  community's 
first  television  assignment.  Supporting 
comments  were  filed  by  petitioner 
reaffirming  its  intent  to  apply  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  Mountain  Home,  a  community  of 
7,447,  Ms  the  seat  of  Baxter  County 
which  has  a  population  of  27,409,  and  is 
located  approximately  180  kilometers 
(110  miles)  north  of  Littie  Rock, 
Arkansas,  in  the  Ozark  Mountains. 
Mountain  Home  has  no  local  television 
service.  We  are  told  that  service  is 
received  from  two  Springfield,  Missouri, 
television  stations.  Petitioner  states, 
however,  that  because  of  terrain 
shielding  in  the  mountainous  region,  the 
more  than  90,000  area  residents  rarely 
receive  the  signals  from  the  distant 
stations.  Petitioner  states  that  Mountain 
Home  is  the  economic  and  commercial 


'  Population  figures  ar«  taken  from  the  1960  U.S. 
Census.  Advance  Report. 
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center  for  this  area  and  has  submitted 
economic,  demographic  and  population 
data  which  demonstrate  a  need  for  a 
Hrst  commercial  television  assignment 
to  the  community. 

3.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
UHF  television  Channel  43  to  Mountain 
Home  in  order  to  provide  that 
community  %vith  its  first  local  television 
service.  The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements  and  other 
technical  criteria. 

4.  Accordingly,  pursuant  to  authority 
contained  in  sections  4(i),  5(d)(1),  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.281  and  0.204(b)  of 
the  Commission's  rules,  it  is  ordered, 
that  effective  October  19. 1982,  the 
Television  Table  of  Assignments 

(§  73.606(b]  of  the  Rules)  is  amended 
with  respect  to  the  community  listed 
below: 


caiy 


Mountain  Home,  Ml.. 


Channel 
No. 


43+ 


5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston,  Broadcast  Bureau,  (202)  632- 
7792.  r 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066, 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  ami  Rules  Division,  Broadcast 
Bureau. 

[FR  Doc.  82-2381S  Filed  B-26-8Z:  8:45  am) 
WLUNQ  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  82-252;  RM-4068] 

Radio  Broadcast  Services;  TV 
Broadcast  Station  In  Carroll,  Iowa; 
Changes  Made  in  Table  of 
Asslgnntents 

AOENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
UHF  television  Channel  30  to  Carroll, 
Iowa,  as  its  first  commercial  television 
assignment  in  response  to  a  petition 
filed  by  Michael  D.  Pauley. 
DATE  Effective  October  19. 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 


FOR  FURTHER  INFORMATION  CONTACR 
D.  David  Weston,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Adopted:  August  11, 1962. 
Released:  August  18, 1982. 

In  the  matter  of  an  amendment  of 
§  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations.  (Carroll 
Iowa);  BC  Docket  No.  82-252,  RM-4D68: 
report  and  order  (proceeding 
terminated). 

1.  The  Commission  has  before  it  for 
consideration  a  Notice  of  Proposed  Rule 
Making,  47  FR  22988,  published  May  26, 
1982,  in  response  to  a  petition  filed  by 
Michael  D.  Pauley  ("petitioner") 
proposing  the  assignment  of  UHF 
television  Channel  30  to  Carroll  Iowa, 
as  the  commimity's  first  commercial 
television  assignment.  Supporting 
comments  were  filed  by  petitioner  and 
by  Harold  A.  Jahnke  expressing  interest 
in  applying  for  the  channel,  if  assigned. 
No  oppositions  to  the  proposals  were 
received. 

2.  Carroll  a  community  of  9,705, '  is 
the  seat  of  Carroll  County  which  has  a 
population  of  22,951,  and  is  located 
approximately  115  kilometers  (72  miles) 
northwest  of  Des  Moines,  Iowa.  Carroll 
has  one  commercial  educational 
assignment  (Channel  *18)  which  is 
unoccupied  and  no  commercial 
television  service.  The  nearest 
commercial  television  service  is 
approximately  62  miles  distant  in  Ames. 
Iowa. 

3.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
UHF  television  Channel  30  to  Carroll 
Iowa,  providing  that  community  with  its 
first  local  commercial  television  service. 
The  channel  can  be  assigned  in 
comphance  with  the  minimum  distance 
separation  requirements  and  other 
technical  criteria  with  a  site  restriction 
of  3.9  miles  south  of  Carroll,  Iowa. 

4.  Accordingly,  pursuant  to  authority 
contained  in  sections  4(i),  5(d)(1),  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  \\  0.281  and  0.204(b)  of 
the  Commission's  rules,  it  is  ordered, 
that  effective  October  19, 1982,  the 
Television  Table  of  Assignments 

(S  73.606(b)  of  the  Rules]  is  amended 
with  respect  to  the  community  listed 
below: 


ot, 

OianMtNa 

Cans*  Inaa 

*IS-  30-f 

'  Population  figures  are  taken  bom  the  1860  U.S. 
Census,  Advance  Report 


5.  It  is  further  ordered,  that  this 
proceeding  IS  TERMINATED. 

6.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston,  Broadcast  Bureau.  (202)  632- 
7792. 

(Sees.  4.  303,  48  sUt..  as  amended.  1066. 1082: 

47  use.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief  Policy  and  Rules  Division.  Broadcast 

Bureau. 

|FK  Doc.  82-23616  Filed  6-26-82: 8.-4S  amj 
BILLINQ  CODE  STII-OI-M 


47  CFR  Part  73 

(BC  Docket  No.  82-247;  RM-40721 

Radio  Broadcast  Services;  TV 
Broadcast  Station  in  Magee, 
Mississippi  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Commimications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
UHF  television  Channel  34  to  Magee, 
Mississippi,  as  its  first  television 
assignment  in  response  to  a  petition 
filed  by  Magee  Broadcasting  Company. 

DATE:  Effective  October  19, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACR 

D.  David  Weston.  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Adopted:  August  11. 1982. 
Released:  August  18. 1982. 

In  the  matter  of  an  amendment  of 
§  73.606(b).  Table  of  Assignments. 
Television  Broadcast  Stations.  (Magee, 
Mississippi);  BC  Docket  No.  82-247,  fJtA- 
4072;  report  and  order  (Proceeding 
Terminated). 

1.  The  Conmiission  has  before  it  for 
consideration  a  Notice  of  Proposed  Rule 
Making.  47  FR  20828.  published  May  14. 
1982,  in  response  to  a  petition  filed  by 
Magee  Broadcasting  Company 
("petitioner")  proposing  the  assignment 
of  UHF  television  Channel  34  to  Magee, 
Mississippi,  as  the  community's  first 
television  channel.  Supporting 
comments  were  filed  by  the  petitioner. 
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No  oppositions  to  the  proposal  were 
received. 

2.  Magee.  a  community  of  3,497,'  is 
located  in  Simpson  Comity  which  has  a 
population  of  23,441,  approximately  61 
kilometers  (38  miles)  southeast  of 
Jackson,  Mississippi.  Magee  and  the 
surrounding  commimities  in  Simpson 
County  have  no  local  television  service. 
Petitioner  states  that  Magee,  as  the 
largest  city  in  Simpson  County,  is 
ideally  located  for  industrial  and 
commercial  growth  and  could 
economically  support  a  first  commercial 
television  assignment.  Petitioner  has 
reafHrmed  its  intent  to  apply  for  and 
construct  a  television  staticm  on  the 
channel,  if  assigned. 

3.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
UHF  television  Channel  34  to  Magee, 
Mississippi,  in  order  to  provide  that 
community  with  its  first  local  television 
service.  The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements  and  other 
technical  criteria. 

4.  Accordingly,' pursuant  to  authority 
contained  in  sections  4(i],  5(d)(l],  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.281  and  0.204(b)  of 
the  Commission's  rules,  it  is  ordered, 
that  effective  October  19, 1982.  the 
Television  Table  of  Assignments, 

S  73.606(b)  of  the  Rules,  is  amended  with 
respect  to  the  community  listed  below: 


oiy 


Channtt 
rto. 


34+ 


5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston,  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 

RocMnck  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau.  i 

|Flt  Doc  az-zaei?  piled  S-26-82;  8:45  am]' 

■UMQ  cooe  n^^^o^■^t 


'Population  figure*  an  taken  bom  the  1980  VS. 
Cenraa,  Advance  Report 


47  CFR  Part  73 

[BC  Docket  No.  82-174;  RM-4029] 

Radio  Broadcast  Services;  TV 
Broadcast  Station  in  Scottsbluff, 
Nebraska;  Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
UHF  Television  Channel  16  to 
Scottsbluff,  Nebraska,  as  its  second 
television  assignment  in  response  to  a 
petition  filed  by  Dakota  Broadcasting 
Co.,  Inc. 

date:  Effective  October  19, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.  David  Weston  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Fart  73 

Television  broadcasting. 
Adopted:  August  11, 1982. 
Released:  August  18, 1982. 

In  the  matter  of  an  amendment  of 
§  73.606(b),  Table  of  Assignments,  TV 
Broadcast  Stations.  (Scottsbluff, 
Nebraska);  BC  Docket  No.  82-174,  RM- 
4029;  report  and  order  (Proceeding 
Terminated). 

1.  The  Commission  has  imder 
consideration  the  Notice  of  Proposed 
Rule  Making,  47  FR  15378,  published 
April  9, 1982,  in  response  to  a  petition 
filed  by  Dakota  Broadcasting  Co.,  Inc. 
("petitioner"),  proposing  the  assignment 
of  UHF  Television  Channel  16  to 
Scottsbluff,  Nebraska,  as  its  second 
television  assignment.  Supporting 
comments  were  filed  by  petitioner 
reaffirming  its  intent  to  apply  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  Scottsbluff,  a  community  of  14,156, 
in  Scottsbluff  County,  which  has  a 
population  of  38,344,'  is  located  in 
western  Nebraska,  approximately  120 
kilometers  [77  miles)  northeast  of 
Cheyenne,  Wyoming.  Scottsbluff  is 
presently  served  by  VHF  Channel  4 
(KDUH-TV)*and  Channel  10  (KSTF- 
TV),  which  provide  viewers  with 
programming  service  from  two  of  the 
major  networks.  Petitioner  proposes  to 
operate  Channel  16  as  a  satellite  of 


■  Population  Rguret  were  taken  from  the  1900  U.S. 
Ceniu*.  Advance  Report. 

'Oiannel  4  it  assigned  to  Scottsbluff-Hay 
Springs.  Nebraska,  in  |  73.60e(b)  of  the 
Conunission's  rule*  and  licensed  to  tervt 
ScotUbluff. 


Station  KEVN-TV,  Rapid  City,  South 
Dakota,  providing  viewers  with  a  third 
network  programming  service.  In  his 
supporting  comments  to  the  proposal, 
petitioner  incorporated  by  reference  the 
information  contained  in  the  Notice, 
which  indicated  the  stability,  size  and 
economic  prospects  of  the  Scottsbluff 
community  and  its  need  for  a  full 
complement  of  network  television 
programming. 

3.  We  believe  that  the  public  interest 
would  be  served  by  assigning  UHF 
Television  Channel  16  to  Scottsbluff, 
Nebraska.  Petitioner  has  adequately 
demonstrated  the  need  for  a  second 
television  allocation  to  that  commiuiity 
and  the  assignment  can  be  made  in 
compliance  with  the  minimum  distance 
separation  requirements  of  the  rules  and 
other  technical  criteria. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  §  §  4(i),  5(d)(1), 
303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  §0.281  and  0.204(b)  of 
the  Commission's  Rules,  it  is  ordered, 
that  effective  October  19, 1982,  the 
Television  Table  of  Assignments 

(§  73.606(b]  of  the  Rules)  is  amended 
with  respect  to  the  commtmity  listed 
below: 


cny 


SoonsbkiK.  ^tat>r. 


Channal 
No. 


10-.  IS 


5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston,  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082: 

47  U.S.C  154,  303.) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

[FR  Doc.  82-23018  Filed  »-2»-«2i  8:45  am] 
MLUNO  COOE  •712-01-M 


47  CFR  Parts  90  and  95     . 

[Docket  Na  18921;  RII-1197;  RM-1218;  RM- 
1330] 

New  Practices  and  Procedures  for 
Cooperative  Use  and  Multiple 
Licensing  of  Stations  In  the  Private 
Land  MoMie  Radio  Services;  Order 
Deferring  Effective  Date 

aoency:  Federal  Communications 
Commission. 
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action:  Final  rule;  Deferral  of 
compliance  date. 

summary:  The  Federal  Communications 
Commission  is  deferring  the  time  for 
licensees  to  comply  witih  S  90.185  (d) 
and  (e)  of  the  rules  regarding  multiple 
licensing  until  the  Commission  considers 
pending  Petitions  for  Reconsideration 
and  acts  on  the  merits  of  these  requests. 
address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
John  Borkowski,  Private  Radio  Bureau, 
(202)  634-2443. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  August  17, 1982. 

Released:  August  20, 1982. 

In  the  matter  of  amendment  of  Parts 
89.  91,  93  and  95  of  the  Commission's 
Rules  and  Regulations  to  Adopt  New 
Practices  and  Procedures  for 
Cooperative  Use  and  Multiple  Licensing 
of  Stations  in  the  Private  Land  Mobile 
Radio  Services;  (47  FR  19527;  5-6-82). 

1.  On  April  13, 1982,  the  Commission 
released  a  Report  and  Order  in  this 
proceeding,  Private  Land  Mobile  Radio 
Services,  89  FCC  2d  766  (FCC  82-129), 
adopting  new  rules  for  cooperative  use 
of  radio  stations  and  for  multiple 
licensing  of  radio  transmitting 
equipment  in  the  private  land  mobile 
radio  services. 

2.  The  Commission  has  received  a 
number  of  Petitions  for  Reconsideration 
of  this  Report  and  Order  which  address 
new  rule  §  90.185  (d)  and  (e)  adopted 
therein.  The  effect  of  this  rule  section  is 
to  preclude  suppliers  of  multiple 
licensed  transmitters  from  becoming 
licensees  on  the  same  facilities  they 
make  available  on  a  commercial  basis 
to  other  private  land  mobile  radio 
services  eligibles  for  licensing.  Many 
ask  that  the  Commission  reconsider  this 
point.  They  request  that  the  Commission 
continue  to  permit  equipment  suppliers 
to  be  licensed  on  the  facilities  they  own 
and  make  available  to  others  for 
multiple  licensing.  They  argue  that  these 
equipment  suppliers  have  valid 
communications  requirements  of  their 
own  relating  to  their  internal  business 
operations  and  that  the  public  interest  is 
not  served  by  making  them  build 
duplicate  facilities. 

3.  The  effective  date  specified  in  the 
Report  and  Order,  supra,  by  which  these 
entities  must  bring  themselves  into 
compliance  with  S  90.185  is  September  1. 
1982. 

4.  However,  in  order  to  give  the 
Commission  an  opportunity  to  review 
this  matter  and  decide  whether  to  grant 
the  relief  requested,  we  are  suspending 
the  effective  date  for  compliance  with 
this  rule  section  until  the  Commission 


has  the  opportunity  to  act  on  the  Petition 
for  Reconsideration. 

5.  Accordingly,  pursuant  to  SS  0.131, 
0.331  and  1.429(k)  of  the  Commission's 
Rules.  47  CFR  0.131. 0.331  and  1.429(k). 
and  Sections  4  (i)  and  (j)  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154  (i)  and  (j)  and 
303,  it  is  ordered  that  the  effective  date 
for  compliance  of  existing  systems  with 
Paragraphs  (d)  and  (e)  of  S  90.185  is 
delayed  pending  a  decision  on  the 
Petitions  for  Reconsideration  of  the 
Report  and  Order,  supra,  in  this 
proceeding. 
Robert  S.  Foosaner, 
Acting  Chief.  Private  Radio  Bureau. 

(FR  Doc.  BZ-Z3624  Filed  8-26-82;  0:45  am) 
BILLING  CODE  (nZ-OI-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1211  and  1253 
[No.  38847] 

Elimination  of  Accounting  and 
Reporting  Requirements  for  Rate 
Bureaus 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

summary:  This  rule  eliminates  the 
Uniform  System  of  Accounts  (USOA) 
and  requirement  to  file  Annual  Report 
Form  RBO  for  Rate  Bureaus.  The 
Commission  has  determined  that  its  use 
of  the  information  no  longer  justifies  the 
accounting  and  reporting  burden. 
Approximately  77  Class  I  and  Class  n 
rate  bureaus  will  be  relieved  fi-om  these 
requirements.  The  total  reduction  in 
reporting  burden  from  this  rule  is 
estimated  to  be  about  1000  hours  per 
year. 

DATE:  This  rule  is  effective  for  the 
accounting  and  reporting  year  beginning 
January  1, 1982. 

ADDRESS:  Copies  of  this  rule  may  be 
purchased  by  contacting:  TS 
Infosystems,  Inc.,  Room  2227, 12th  & 
Constitution  Ave.,  NW.,  Washington, 
DC  20423;  (202)  289-4357— DC 
MetropoUtan  Area.  (800)  424-5403 — toll 
free  for  outside  the  DC  area. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  Brown.  Jr.,  (202)  275-7448. 
SUPPLEMENTARY  INFORMATION:  As  part 
of  the  Commission's  continuing  effort  to 
reduce  regulatory  burden  and  better 
comply  with  the  Policy  Statement  on 
Financial  and  Statistical  Reporting  (44 
FR  27537),  the  Commission  has  decided 
to  eliminate  the  accounting  and 
reporting  requirements  of  Class  I  and 


Class  n  rate  bureaus.  After  studying  the 
use  of  the  information  filed,  we  have 
determined  that  the  hours  spent  to 
comply  with  our  accounting  and 
reporting  requirements  are  no  longer 
justifiable.  Iliese  reports  are  not  being 
used  by  the  Commission  on  a  regular  or 
frequent  basis  and  are  no  longer  needed 
as  background  information  for  rate 
bureau  investigations. 

This  rule  will  result  in  a  substantial 
reduction  in  reporting  burden  for  rate 
bureaus.  There  are  presently  77  Class  I 
and  Class  II  rate  bureaus  filing  Annual 
Report  Form  RBO.  The  provisions  of  this 
final  rule  will  relieve  these 
organizations  from  approximately  1000 
hours  of  reporting  burden. 

This  rule  does  not  eliminate  the 
record  requirements  prescribed  in  49 
CFR  1253.10,  Accounts;  1253.20,  Other 
records  (revised);  and  1253.30,  Retention 
of  records.  Further,  Class  I  and  Class  II 
rate  bureaus  will  be  required  to  advise 
the  Commission  of  any  change  in  legal 
address  by  notifying  the  Office  of  the 
Secretary  and  provide  information 
deemed  necessary  by  the  Commission 
when  requested.  This  rule  does  not 
relieve  Class  I  and  Class  n  rate  bureaus 
of  their  accounting  and  reporting 
responsibilities  with  other  agencies  or 
jurisdictions. 

The  Commission  finds  that  a  notice  of 
proposed  rulemaking  as  defined  under 
the  Administrative  Procedure  Act,  5 
U.S.C.  553(b),  is  not  required  to  adopt 
this  revision  because  it  involves  a 
reduction  in  accounting  and  reporting 
burden.  However,  in  keeping  with  our 
relief  that  any  rule  can  benefit  from 
public  scrutiny,  we  are  requesting  that 
the  public  study  the  rule  and  report 
within  45  days,  any  suggested  changes. 
If  the  Commission  concludes  after 
reviewing  the  comments,  that  it  is 
necessary  to  reconsider  this  rule,  a 
further  notice  will  be  published  in  the 
Federal  Register.  Otherwise,  the 
provisions  of  this  Final  Rule  are  in 
effect 

Regulatory  Flexibility  Act 

Pursuant  to  5  U.S.C.  e05(b).  the 
Secretary  of  the  Commission  has 
certified  that  this  final  rule  will  not  have 
a  significant  economic  impact  upon  a 
substantial  number  of  small  entities. 
This  rule  affects  approximately  77  Class 
I  and  Class  II  rate  bureaus  and  will 
reduce  their  reporting  burden  by  1,000 
hours  annually.  No  substantial  number 
of  small  entities  shall  suffer  from  this 
action. 

This  final  rule  does  not  significantly 
affect  the  quaUty  of  the  human 
environment  or  the  conservation  of 
energy  resources. 
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List  of  Subjects 
49  CFR  Part  1211 

Uniform  system  of  accounts. 
49  CFR  Pari  1253  , 

Reporting  requirements. 

Accordingly,  we  adopt  the  changes  to 
Title  49  of  the  Code  of  Federal 
Regulations  as  set  forth  in  Appendix  A. 

This  rule  is  issued  under  authority  of 
49  U.S.C.  10706  and  11145.  and  5  U.S.C. 
553.  i 

Decided:  August  12, 1982.       | 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett, 
Andre,  Simmons,  and  Gradison. 
Agatha  L  Mergenovich, 
Secretary. 

Title  49  CFR  shall  be  amended  by 
making  the  following  changes: 

PART  1211— RATE  BUREAU 
[REMOVED] 


1.  Remove  49  CFR  Part  1211— Rate 
Bureaus 

PART  1253— RATE-MAKING 
ORGANIZATION;  RECORDS  AND 
REPORTS 

2.  Amend  49  CFR  Part  1253  as  follows: 
(a)  In  §  1253.20,  after  paragraph  (b) 

add  the  following  new  paragraph  (c)  to 
read  as  follows: 


§1253.20    Otiwr  iiecords. 


JMI 


(c)  All  rate  bureaus  are  required  to  (1) 
advise  the  Commission  of  any  change  in 
legal  address  by  notifying  the  OfHce  of 
the  Secretary  and  (2)  submit  information 
to  the  Commission  when  requested. 

§1253.40    [Removed] 

(b]  Remove  section  1253.40,  Reporting 
requirements. 

|FR  Doc.  82-23547  Filed  S-26-82;  S:45  am] 
BHXINO  CODE  703S-01-M 
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Proposed  Rules 


Psdenl  RagMar 

VoL  47.  No.  167 
Friday,  August  27,  1982 


Thi3  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pukAc  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  these  notice* 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parts  272  and  273 

[Amdt  No.  222] 

Food  Stamp  Program:  State  Plans  and 
Operating  Guidelines,  Forms,  and 
Waivers 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
amend  the  Food  Stamp  Program 
regulations,  published  January  21, 1961 
(46  FR  6310)  regarding  State  Plans  of 
Operation  (7  CFR  272.2)  and  Operating 
Guidelines,  Forms,  and  Waivers  (7  CFR 
272.3).  The  proposed  changes  to  the 
current  Food  Stamp  Program  regulations 
are  in  the  following  areas:  reducing  the 
requirement  in  the  State  Plan  of 
Operation  regulations  for  quarterly 
submission  of  the  Budget  I^ojection 
Statement,  Form  FNS-366-A; 
eliminating  the  requirement  for  prior 
approval  by  the  Food  and  Nutrition 
Service  of  operating  guidelines  and 
forms;  and,  redefining  the  Department's 
authority  to  grant  operational  waivers. 
These  regulatory  changes  are  intended 
to  reduce  the  administrative  complexity 
of  the  program,  and  to  provide  increased 
State  flexibiUty  in  administering  the 
program. 

DATE:  Comments  must  be  received  on  or 
before  October  26, 1982  to  be  assured  of 
consideration. 

ADDRESS:  Comments  should  be 
submitted  to  Claire  Lipsman,  Director, 
Program  Development  Division,  Food 
and  Nutrition  Service,  USDA, 
Alexandria,  Virginia,  22302.  All  written 
comments  will  be  open  to  public 
inspection  at  the  office  of  Uie  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a.m.  to  SKM  p.m., 
Monday  through  Friday)  at  Park  Office 
Center,  3101  Park  Center  Drive, 
Alexandria,  Virginia,  22302,  Room  70a 


FOR  FURTHER  INFORMATKM  CONTACT: 

If  you  have  any  questions  please  contact 
Jerome  M.  Magri,  Supervisor,  Procedures 
and  Training  Section,  Program 
Standards  Branch,  Program 
Development  Division,  Food  and 
Nutrition  Service,  Alexandria  Vii^ginia. 
Phone  (703)  756-3431. 

SUPPLEMENTARY  INFORMATION: 
Classification 

This  proposal  has  been  reviewed  with 
regard  to  the  requirements  of  executive 
Order  12291,  and  it  has  been  determined 
that  the  proposal  is  not  a  major  rule  as 
deGned  by  that  order.  It  is  not  likely  to 
result  in  an  annual  effect  on  the 
economy  of  $100  miUion  or  more.  State 
food  stamp  agencies,  when 
implementing  these  proposed  regulatory 
changes,  might  experience  a  savings  in 
administrative  costs  due  to  a  lessening 
of  regulatory  requirements.  This 
proposal  is  not  likely  to  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal  or  local  government  agencies  or 
geographic  regions.  Because  this 
proposed  rule  would  not  affect  the 
business  conmiunity,  it  would  not  result 
in  significant  adverse  effects  on 
competition,  emplojmient  investment, 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  proposal  has  also  been  reviewed 
with  regard  to  the  requirements  of 
Pubhc  Law  96-354,  and  the 
Administrator  of  the  Food  and  Nutrition 
Service  (FNS)  has  determined  that  the 
proposal  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal 
has  no  impact  on  small  businesses  or 
small  organizations.  The  primary  impact 
of  implementing  the  proposed  changes  is 
on  State  governments,  and  on  county 
governments  to  the  extent  they  operate 
the  program  within  States. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507), 
the  reporting  or  recordkeeping 
provisions  contained  in  this  proposed 
rule  have  been  or  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget.  (0MB  approval  number^: 
0564-^X)83  and  0584-0064.)  These 
procedures  are  not  effective  until  OMB 
approval  has  been  obtained. 


Introductioa 

Hie  Department  is  committed  to 
reducing  the  administrative  complexity 
of  the  Food  Stamp  regulations,  and  to 
providing  increased  State  agency 
flexibility.  To  further  these  goals,  FNS 
convened  a  task  force  which  included 
representatives  bom  the  State  agencies, 
the  American  Public  Welfare 
Association,  and  Family  Nutrition 
Programs  to  review  program  regulations 
and  to  make  suggestions  for  regulatory 
reform.  The  Food  Stamp  Regulatory 
Review  Task  Force  provided  three 
recommendations  for  the  provisions  in 
the  current  regulations  on  the  State  Plan 
of  Operation,  the  Operating  Guidelines, 
Forms  and  Waivers.  These 
recommendations  were:  (1)  To  simplify 
and  reduce  the  reporting  burden  for  the 
State  Plan  of  Operations;  (2)  to  eliminate 
FNA  approval  of  operating  guidelines 
and  forms;  and  (3)  to  allow  waivers  of 
any  regulatory  provision  not  required  by 
statute.  This  proposed  rulemaking  would 
revise  the  policy  in  these  areas. 

On  January  21, 1981,  a  final  rule  was 
pubhshed  (43  FR  47856]  regarding  State 
Plan  of  Operation  (7  CFR  272.2)  and 
State  Operating  Guidelines,  Forms,  and 
Waivers  (7  CFR  272.3)  under  the  Food 
Stamp  Act.  as  amended.  These  sections 
set  forth  procedures  and  requirements 
for  State  agencies  to  document  to  FNS 
and  to  State  staff  the  manner  in  which 
the  Food  Stamp  Program  will  be 
administered. 

State  Plan  of  Operation 

Currently,  the  State  Plan  of  Operation 
regulations  contain  requirements  that 
the  Budget  Projection  Statement  Form 
FNS-366-A,  be  submitted  to  the  Food 
and  Nutrition  Service  quarterly.  The 
regiilations  also  require  that  an 
Organizational  Outline  and  the  State 
agency  agreements  with  other  agencies 
be  submitted  as  attachments  to  the 
Program  Activity  Statement  on  an 
annual  basis.  In  reexamining  the  Plan  of 
Operation  requirements,  the  Department 
determined  that  these  were  areas  in 
which  action  could  be  taken  to  reduce 
the  State  agency  burden.  To  reduce  the 
burden  on  State  agencies,  the 
Department  is  proposing  that  the  Budget 
Projection  Statement  be  submitted 
annually  in  advance  of  the  Federal  fiscal 
year  to  which  it  pertains.  Further,  the 
Department  wodd  require  the 
Organizational  Outline  and  agreements 
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with  other  agencies  to  be  submitted  only 
once,  with  updates  provided  as 
necessary.  The  Department  reviewed 
other  components  of  the  Plan  of 
Operation,  including,  the  Program 
Activity  Statement,  but  concluded  that 
further  simplification  was  not  possible 
due  to  legislative  requirements  and  the 
need  for  administrative  oversight 

Operatiiig  Guidelines  | 

The  regulations  currenUy  require 
State  agencies  to  submit  for  FNS 
approval  forms  and  operating  guidelines 
to  be  used  by  eligibility  workers  in  the 
certification  process  or  to  instruct  other 
State  agency  employees  on  new  food 
stamp-related  duties.  The  forms  and 
guidelines  may  not  be  used  by  the  State 
until  FNS  approval  is  obtained.  The 
Departmeni  in  an  effort  to  provide 
States  more  flexibility  in  their 
administration  of  the  program,  is 
proposing  to  relinquish  all  prior 
approval  authority  for  State  operating 
guidelines  and  most  forms.  Under  the 
proposed  rule.  State  agencies  would  be 
able  to  revise  and  distribute  policy 
direction  to  their  staff  and  revise  forms 
on  a  more  timely  basis  as  they  need  not 
wait  for  FNS  approval  before  using  the 
new  materials.  The  following  forms  are 
included  in  this  provision:  (1) 
Application  Worksheet  FNS-386;  (2) 
Action  Taken  on  Your  Administrative 
Disqualification  Hearing,  FNS-394:  (3) 
Advance  Notice  of  Your  Administrative 
Disqualification  Hearing,  FNS-396;  (4) 
Demand  Letter  for  Overissuance,  FNS- 
437;  (5)  Continuing  Your  Food  Stamps 
(Notice  of  Expiration)  FNS-439;  (6) 
Reduction  in  Food  Stamps  (Notice  of 
Adverse  Action),  FNS-441:  and  (7) 
Action  Taken  on  Your  Food  Stamp  Case 
(Notice  of  Eligibility.  Denial  or  Pending 
Status),  FNS-442.  The  Application  for 
Food  Stamps.  FNS-385  and  the  Change 
Report  Form,  FNS-387  are  not  the 
subject  of  this  provision.  The  Act 
mandates  that  these  two  forms  be 
designed  or  approved  by  the  Secretary. 

The  State  agency  would  be  free  to 
submit  the  material  to  FNS  for  informal 
review  and  comment  prior  to  issuance, 
but  would  be  under  no  obligation  to  do 
so.  FNS  would  require,  however, 
submission  of  copies  of  the  changes  to 
the  appropriate  Regional  office 
simultaneously  widi  its  distribution 
within  the  State  to  ensure  that  FNS  has 
an  accurate  record  of  State  operating 
procedures.  State  agencies  would 
assume  responsibility  for  issuance  of 
forms  and  policy  in  compliance  with 
FNS  regidatory  requirements  and 
liability  for  any  losses  resulting  from 
implementation  of  incorrect  policy.  FNS 
reviews  of  State  agencies  under  the 
Performance  Reporting  System  will  be 


conducted  to  determine  compliance  with 
the  Food  Stamp  Program  regidations. 

Waivers 

The  current  regulations  restrict 
Departmental  authority  to  waive 
regidatory  requirements  by  prohibiting 
waivers  which  are  inconsistent  with 
statutory  provisions  or  national 
eligibility  standards,  which  would  result 
in  a  delay,  denial,  or  reduction  in 
benefits  or  a  denial  of  due  process 
guarantees,  or  which  would  alter 
processing  standards  for  initial 
applications  or  actions  on  changes. 
These  limitations  were  designed  to 
assure  that  any  waiver  granted  by  the 
Department  would  not  result  in 
procedures  which  were  inconsistent 
with  the  Act  or  which  materially  impair 
the  substantive  rights  of  recipients  or 
applicants.  In  their  apparent  specificity, 
however,  they  have  proved  confusing 
and  the  Department  believes  they 
should  be  simplified.  Therefore,  die 
Department  is  proposing  in  this  rule  to 
redefine  the  authority  to  grant  waivers. 
FNS  would  have  the  authority  to 
approve  any  waiver  which  was  not 
inconsistent  with  statutory  provisions 
and  which  would  not  result  in  a  material 
impairment  of  rights  granted  to  the 
household  by  the  Act  or  regulations.  The 
proposed  waiver  language  would  permit 
the  Department  to  fuUy  exercise  its 
authority  within  legal  limits  set  by  the 
Food  Stamp  Act  and  the  Administrative 
Procedure  Act  (APA).  Except  under 
demonstration  authority,  the  Secretary 
may  not  change  requirements  set  by 
statute.  Similarly,  the  Secretary  may  not 
unilaterally  change  for  one  State  a  right 
defined  for  program  participants  in 
regulations  promulgated  in  accordance 
with  APA  notice  and  comment 
rulemaking  procedures.  Under  this 
proposed  rule,  however,  the  Department 
could  grant  waivers  to  permit  improved 
program  procedures  or  operations,  even 
if  they  differ  from  specific  regulations, 
provided  the  change  will  not  materially 
impair  a  household's  rights. 

List  of  Subjects 

7CFRPart272 

Alaska,  Civil  rights.  Food  stamps. 
Grant  programs/Social  programs. 
Records,  Reporting  requirements: 

7CFRPart273 

Administrative  practice  and 
procedures.  Aliens,  Claims,  Food 
stamps.  Fraud,  Grant  programs/Social 
programs.  Penalties.  Records.  Reporting 
requirements.  Social  security.  Students. 

Therefore  Parts  272  and  273  are 
proposed  to  be  amended  as  follows: 


PART  272— REQUIREMENTS  FOR 
PARTICIPATINQ  STATE  AGENCIES 

1.  A  new  subparagraph  (45)  is  added 
to  S  272.1(g)  as  follows: 

§272.1    General  terms  and  comMions. 


[g)  Implementation.  *  •  • 

(45)  Amendment  222.  This  amendment 
shall  be  implemented  by  the  first  day  of 
the  month  following  the  30th  day  after 
publication. 

2.  In  S  272.2,  paragraph  (c)(l)(i)  is 
revised:  the  introductory  language  in 
paragraphs  (c)(2)  and  (c)(3)  is  revised: 
and.  paragraphs  {e)(2){i)  and  {e)(3)  are 
revised.  The  changes  read  as  follows: 

§272.2   Plan  of  operation. 

•        •        *        *        • 

(c)  Budget  Projection  Statement  and 
Program  Activity  Statement 

(1)  •  *  • 

(i)  The  Budget  Projection  Statement 
solicits  projections  of  the  total  costs  for 
nine  areas  of  program  operations 
(certification,  issuance,  performance 
reporting,  fair  hearings,  training.  ADP 
development  ADP  operations,  fraud 
control,  and  other).  The  Budget 
Projection  Statement  is  to  be  submitted 
aimually  and  shall  contain  projections 
for  each  quarter  of  the  next  fiscal  year. 
The  State  agency  shall  submit  with  the 
Budget  Projection  Statement  a  narrative 
justification  documenting  and  explaining 
the  assumptions  used  to  arrive  at  the 
projection.  The  narrative  shall  cover 
such  subjects  as:  the  number  and  salary 
level  of  employees:  other  factors 
affecting  personnel  costs,  including 
anticipated  increases  in  pay  rates  or 
benefits,  and  reallocations  of  staff 
among  units  or  functions,  insofar  as 
these  might  result  in  cost  increases  or 
decreases:  costs  for  purchasing,  leasing, 
and  maintaining  equipment  and  space, 
especially  as  concerns  any  upcoming, 
one-time-only  purchases  of  new  capital 
assets  such  as  ADP  equipment 
renegotiation  of  leases,  changes  in 
depreciation  rates  or  procedures, 
relocation  of  offices,  maintenance  and 
renovation  work,  and  inflation;  issuance 
system  costs,  including  renegotiation  of 
issuing  agent  fees  and  plans  to  change 
issuance  systems:  changes  in  caseload 
and  factors  contributing  to  increases  or 
decreases  in  the  niunbers  of  recipients 
and  recertifications.  including  the 
anticipated  impact  of  economic 
conditions  (and  in  particular 
unemployment)  and  seasonality;  cost 
implications  of  corrective  action  plans; 
anticipated  changes  in  program 
regulations  and  operating  guidelines  and 
instructions;  fraining  needs;  travel  costs: 
and  adjustments  in  insurance  premiums. 
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The  narrative  should  cover  as  many  of 
the  items  Usted  above,  and  any  other 
items  deemed  relevant  by  the  State 
agency,  as  have  a  significant  Impact  on 
costs.  The  State  agency  is  not  required 
to  discuss  every  item  in  the  list  in  every 
submission  of  a  Budget  Projection 
Statement.  The  narrative  should 
concentrate  on  items  that  account  for 
increases  or  decreases  in  costs  from  the 
preceding  submissions.  *  *  * 

(2)  An  organizational  outline  shall  be 
submitted  as  an  attachment  to  the  1982 
Program  Activity  Statement.  Thereafter, 
an  organizational  outline  shall  be 
submitted  only  to  report  a  change.  The 
outline  shall  contain  the  following 
information:  *  *  * 

(3)  Additional  Attachments.  The 
following  shall  be  attachments  or 
addenda  to  the  Program  Activity 
Statement  and  shall  be  submitted  as 
required  in  §  272.2(e)(3):  *  *  * 
***** 

(e)  Submittal  Requirements.  *  *  * 

(2)  *  •  * 

(i)  The  Budget  Projection  Statement 
shall  be  submitted  annually,  no  later 
than  August  15  of  each  year.  The  First 
report  is  due  for  the  1983  federal  fiscal 
year. 
***** 

(3)  The  organizational  outline  in 
§  272.2(c)(2)  and  the  additional 
attachments  outlined  in  $  272.2(c](3](ii) 
shall  accompany  the  1982  Program 
Activity  Statement  for  fiscal  year  1982 
and  thereafter  shall  be  submitted  only 
as  changes  occur.  The  attachments 
outlined  in  S  272.2(c)(3)(i)  shall  be 
submitted  annually  with  the  Program 
Activity  Statement. 
***** 

3.  In  §  272.3,  paragraphs  (b)  (1),  (2), 
and  (3)  are  revised,  (b)(4)  is  removed; 
and,  paragraph  (c)(2)  is  revised.  The 
changes  read  as  follows: 

§  272.3    Operating  guidelines  and  fonns. 

***** 

(b)  Submittal  of  guidelines  and  forms. 
(1)  State  agencies  shall  develop  the 
necessary  forms,  except  the  Application 
for  Food  Stamps  and  the  Change  Report 
Foniir  and  other  operating  guidelines  to 
implement  the  provisions  of  the  Food 
Stamp  Act  and  regulations  and  may 
distribute  such  materials  without 
obtaining  prior  FNS  approval.  In 
accordance  with  S  273.2(b)  and 
S  273.12(b)(1)  State  agencies  shall  use 
the  FNS-designed  Application  for  Food 
Stamps  and  Change  Report  Form  or  an 
FNS-approved  deviation. 

(2)  State  agencies  may  submit 
operating  guidelines  and  forms  and  any 
amendments  to  these  materials  to  FNS 
for  review  and  comments  prior  to 


distribution  within  the  State  and  shall 
submit  such  materials  to  FNS  for  audit 
purposes  simultaneously  with 
distribution  within  the  State. 

(3)  If  materials  are  submitted  for  FNS 
review  and  comments,  FNS  shall 
respond  to  State  agency  requests  within 
30  days  of  receipt  of  such  materials. 
Additionally,  FNS  shall  provide 
technical  assistance  upon  request. 

(c)  Waiver*  *  * 

(2)  FNS  shall  not  approve  requests  for 
waivers  when: 

(i)  the  waiver  would  be  inconsistent 
with  the  provisions  of  the  Act;  or 

(ii)  the  waiver  would  result  in  material 
impairment  of  any  statutory  or 
regulatory  rights  of  participants  or 
potential  participants. 


PART  273— CERTIFICATION  OF 
EUGIBLE  HOUSEHOLDS 

§273.10    [Amended] 

4.  In  S  273.10,  paragraph  (g)(3)  is 
removed  and  paragraph  (4)  is 
redesignated  (g)(3),  newly-designated 
paragraph  (g)(3)  is  amended  by  changing 
the  references  to  paragraphs  (g)(4) 
contained  in  the  introductory  paragraph 
of  the  newly-designated  (g)(3),  and 
contained  in  newly-designated 
(g)(3)(i){C)to{g)(3). 

§273.13    [Amended] 

5.  In  §  273.13,  paragraph  (a)(2)  is 
amended  by  removing  the  first  and 
second  sentences. 

(91  Stat.  958  (7  U.S.C.  2011-2029)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.551,  Food  Stamps) 

Dated:  August  23, 1982. 

Roliert  E.  Leard, 

Associate  Administrator,  Food  and  Nutrition 
Service. 
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Soli  Conservation  Service 

7  CFR  Part  651 

Federal  Assistance  Real  Property 
Acquisition  Regulations 

aqency:  Soil  Conservation  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMIMARy:  The  Soil  Conservation 
Service  (SCS)  proposes  to  revise  its 
regulations  on  federally  assisted  real 
property  acquisition.  The  proposed 
revisions  include: 

1.  The  real  property  requirements  for 
recreation  or  fish  and  wildlife  purposes 
in  water  resource  improvements  or 
project  developments  when  SCS- 


fumished  Federal  financial  assistance  is 
authorized; 
2.  Technical  changes  including: 

(a)  Terminology  and  definition 
changes  to  agree  with  related 
regulations; 

(b)  Majpng  cross  references  to  related 
regulations;  and 

(c)  Editorial  changes  for  clarity. 
These  changes  are  made  to  clarify  and 

clearly  state  the  requirements  imposed 
by  SCS  manuals,  watershed  or  measure 
plans,  or  grant  instruments  or  contracts. 
The  changes  are  referenced  to  the 
Department  of  Agriculture's  Uniform 
Federal  Assistance  Regulations  and  are 
being  made  to  conform  with  5  U.S.C. 
552,  which  provides  that  substantive 
rules  of  general  application  be  published 
in  the  Code  of  Federal  Regulations. 

DATE:  Comments  are  due  no  later  than 
October  25, 1982. 

ADDRESSES:  Submit  written  comments 
on  the  proposed  changes  to  the  Chiet 
USDA-Soil  Conservation  Service.  P.O. 
Box  2890,  Washington.  DC.  20013.  All 
written  comments  resulting  from  this 
notice  will  be  available  for  pubUc 
inspection  in  Room  5208,  South 
Agriculture  Building,  14th  and 
Independence  Avenue  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  F.  Maresch,  Director, 
Administrative  Services  Staff,  Room 
2203,  Auditors  Building,  14th  and 
Independence  Avenue  SW., 
Washington,  b.C.  telephone  (202)  447- 
5111. 

SUPPLEMENTARY  INFORMATION:  The 
following  background  and  comments 
pertain  to  the  proposed  changes:  The 
revisions  or  additions  are  to  clarify  and 
state  clearly  the  requirements  imposed 
by  SCS  manuals,  watershed  or  measure 
plans,  or  grant  instruments  or  contracts. 
The  changes  agree  with  or  are 
correlated  or  referenced  to  the  U.S. 
Department  of  Agriculture  Uniform 
Federal  Assistance  Regulations,  7  CFR 
Part  3015.  These  changes  are  being 
made  to  conform  with  5  U.S.C.  552, 
which  provides  that  substantive  rules  of 
general  application  be  published  in  the 
Code  of  Federal  Regulations. 

Executive  Order  12291  and  Regulatory 
Flexibilify  Act 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1  and  has  been  determined  to  be 
not  a  "major  rule."  It  has  been 
determined  that  this  rule  will  not  have  a 
significant  effect  on  the  economy;  will 
not  cause  a  major  increase  in  costs  or 
prices  to  consumers,  individual 
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industries,  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  significant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

In  accordance  with  the  provisions  of  5 
U.S.C.  605(b)  pertaining  to  the 
Regulatory  Flexibility  Act,  the  Chief 
certifies  that  the  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  i.e., 
"small  governmental  jurisdictions"  (5 
U.S.C.  601)  as  the  recipients  under 
cooperative  agreements  (grants)  (7  CFR 
3015.1).  The  proposed  action  imposes  no 
new  substantive  requirements  on  the 
recipients  of  Federal  financial 
assistance  in  which  SCS  has  the 
discretion  to  take  other  regulatory 
actions  to  accomplish  federally  assisted 
projects. 

7  CFR  Part  651  presently  uses  the  term 
"landrights"  as  the  general  term  which 
describes  the  real  property  rights  and 
interests.  The  proposed  regulations  use 
the  terms  "real  property  rights"  or 
"interests"  as  the  general  tenn.,The  term 
"real  property"  is  more  commonly  used 
than  the  term  "landrights." 

7  CFR  Part  651  presently  uses  the 
terms  "landrights  agreement"  and 
"project  agreement"  which  describe  the 
grant  instruments  used  to  furnish 
Federal  financial  assistance  for  real 
property  acquisition  and  installation  of 
project  measures  respectively.  The 
proposed  regulations  use  the  terms 
"cooperative  agreement  for  real 
property  acquisition"  and  "cooperative 
agreement  for  installation"  respectively. 
Tlie  proposed  terminology  changes 
agree  with  the  U.S.  Department  of 
Agriculture  Uniform  Federal  Assistance 
Regulations  set  forth  in  7  CFR  Part  3015. 

7  CFR  Part  651  is  revised  to  cite  the 
Rural  Abandoned  Mine  Program 
regulations  in  7  CFR  Part  632,  and 
Subpart  G  is  added  which  references 
this  program  to  the  requirements  in  7 
CFR  Part  632.  K4inor  editorial  changes 
have  been  made  and  the  table  of 
contents  has  been  corrected.  The 
evidence  of  title  requirements  which 
previously  appeared  in  S  651.21(c)(1) 
now  appears  in  9  651.23. 

Section  651.1  is  revised  to  implement 
the  property  management  standards  of  7 
CFR  Part  3015. 

Section  651.2  is  revised  to  have  the 
definitions  agree  with  Subpart  G  of  7 
CFR  Part  3015. 

Section  651.13  is  revised  to 
specifically  mention  sponsor's 
responsibilities  in  eminent  domain 
actions,  and  to  set  forth  an  escrow 


requirement  when  USDA-Farmers  Home 
Administration  loans  are  involved. 

Section  651.15  is  added  which  sets 
forth  the  real  property  and  related 
requirements  for  accelerated  leuid 
treatment.  These  requirements  are 
presently  prescribed  by  the  cost-sharing 
contracts  between  SCS  or  sponsors  and 
land  users. 

Section  651.16  is  added  which  sets 
forth  the  real  property  requirements  in 
connection  with  nonstructural  measures 
that  are  authorized  by  Section  73  of  Pub. 
L.  93-251,  Water  Resource  Development 
Act  of  1974.  33  U.S.C.  7016-11.  These 
requirements  are  being  imposed  by  an 
SCS  manual  and  provisions  of 
watershed  plans  involving  nonstructural 
measures. 

Section  651.22  is  revised  to 
specifically  set  out  the  real  property 
rights  and  interests  to  be  acquired  when 
SCS-fumished  Federal  financial 
assistance  is  authorized  for  real 
property  acquisition  in  connection  with 
recreation  or  fish  and  wildlife  purposes 
in  water  resource  improvements  or 
project  developments.  The  proposed 
regulation  sets  forth  the  circumstances 
when  fee  title  rights  are  required  and  the 
circumstances  when  less  than  fee  title 
real  property  rights  are  permissible. 
Also,  it  sets  forth  the  basic  requirements 
on  the  minimum  areas  or  boundaries  in 
which  certain  real  property  rights  are  to 
be  obtained.  These  requirements  are 
presently  imposed  through  watershed  or 
measure  plans  and  related  documents. 

Section  651.22  is  revised  to  agree  with 
Subpart  G  of  7  CFR  Part  3015. 

List  of  Subjects  in  7  CFR  Part 

Flood  prevention.  Grant  programs — 
natural  resources.  Soil  conservation. 
Water  resources,  Administrative 
practice  and  procedure. 

Proposed  rule 

Accordingly,  the  Soil  Conservation 
Service  proposes  to  revise  the  table  of 
contents  and  text  of  7  CFR  Part  651  to 
read  as  follows: 

PART  651— FEDERAL  ASSISTANCE 
REAL  PROPERTY  ACQUISmON 
REGULATIONS 

Subpart  A— General 


Sec. 

651.1 

651.2 


Purpose  and  scope. 
Definitions. 


Subpart  B— RmI  Proparty  AcquWtion 
Whan  No  Fedaral  Financial  Aaaistanot  Is 
Involvad  In  Acquisition 

651.10  General 

651.11  Designation  of  sponsor  responsible 
for  real  property  acquisition. 

651.12  Duration  of  real  property  rights. 

651.13  Responsibilities  of  sponsors. 


Sec. 

651.14  Real  property  requirements  for  dams 
and  channels. 

651.15  Real  property  requirements  for 
accelerated  land  treatment. 

651.16  Real  property  requirements  for 
nonttnictural  measures. 

Subpart  C— Real  Property  Acquisition 
When  Fadarai  Financial  Aaaiatance  Is 
Invdvad  in  Acf|ulaition 

651.20  General 

651.21  Responsibilities  of  SCS. 

651.22  Real  property  requirements  for 
improvements  and  developments. 

651.23  Evidence  of  title. 

Subpart[>— Conservation  Operationa 

651.30    Responsibility  for  acquisition  of  real 
property  rights. 

Subpart  E— Emarganey  Waterahad 
Protection 

651.40    Responsibility  for  acquisition  of  real 
property  rights. 

Subpart  F— Great  Plains  Conservation 


651.50    Responsibility  for  acquisition  of  real 
property  rights. 

Subpart  G— Rural  Abandoned  Mina 
Program 

651.60    Responsibility  for  acquisition  of  real 
property  rights. 
Authority:  7  CFR  2.62. 

Subpart  A— General 

S  651.1    Purpose  and  scope. 

(a)  This  part  sets  forth  the 
requirements  for  Federal  financial 
assistance  to  projects  under  programs 
administered  by  the  Soil  Conservation 
Service  (SCS)  for^ 

(1)  Acquisition  of  real  property 
interests  including  water  rights  and 
mineral  or  subsuif  ace  rights; 

(2)  Acquisition  of  installation  permits; 

(3)  Acquisition  of  clearances  required 
by  Federal,  State,  and  local  statutes;  and 

(4)  Implementation  of  Part  21  of  this 
title  as  it  relates  to  the  acquisition  of 
interests  in  real  property,  and 
implementation  of  Subpart  R 

(9  3015.160-3015.175)  or  Part  3015  of  this 
title  aa  it  pertains  to  in-kind 
contributions  of  interests  in  real 
property  and  real  property  management 
standards. 

(b)  These  regulations  apply  to 
measures  installed  under  the  following 
programs; 

(1)  Conservation  Operations  (CO).  See 
Part  610  of  this  chapter. 

(2)  Watershed  Protection  and  Flood 
Prevention  (WP&FP).  See  Part  622  of  this 
chapter. 

(3)  Flood  Prevention  (FP).  See  Part  623 
of  this  chapter. 

(4)  Resource  Conservation  and 
Development  (RC&D). 
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(5)  Emergency  Watershed  Protection 
(EWP).  See  Part  624  of  this  chapter. 

(6)  Great  Plains  Conservation  (GP). 
See  Part  631  of  this  chapter. 

[7]  Rural  Abandoned  Mine  Program 
(RAMP).  See  Part  632  of  this  chapter. 
(8)  Specifically  authorized  projects. 

§651 J    Definitions. 

Acquiring  agency.  Any  agency  or 
organization  that  has  or  acquires  an 
interest  in  real  property  to  carry  out  a 
project  with  Federal  financial  assistance 
under  programs  administered  by  SCS.  In 
watershed  projects  and  resource 
conservation  and  development  areas, 
the  acquiring  agency  must  be  a  sponsor 
of  the  project. 

Cooperative  agreement  for 
installation.  A  written  agreement 
between  SCS  and  the  sponsor(s) 
establishing  detailed  working 
arrangements  for  the  installation  of 
works  of  improvement  or  for  other 
;irelated  purposes. 

Cooperative  agreement  for  real 
property  acquisition.  A  fund  obligating 
document  that  identifies  the  eligible  real 
property  interests  to  be  acquired  and  the 
amount  of  the  Federal  financial 
assistance  to  be  provided. 

Donated  real  property  interest  A 
conveyance  of  a  real  property  right  or 
interest: 

(a)  Made  by  a  nonfederal  third  party 
other  than  a  project  sponsor,  and 

(b)  The  only  consideration  paid  is  a 
pro  forma  amount,  such  as  $1.00  or  other 
amount  customaiily  cited  in  conveyance 
instruments. 

Easement  An  interest  in  land  that 
entitles  the  easement  holder  to  a 
specific  limited  use  or  enjoyment. 

Induced  flooding.  Flooding  caused  by 
installation  of  a  project  measure. 

Real  property  interest  Any  interests 
acquired  or  permission  obtained  to  use 
land,  buildings,  structures,  or  other 
improvements  classified  or  referred  to 
generally  as  real  property  or  as  land, 
easements,  and  rights-of-way. 

Land  uses.  Those  who  individually  or 
collectively  use  land  as  owners,  lessees, 
occupiers,  or  by  other  arrangement  that 
gives  them  conservation  planning  or 
implementation  concern  and 
responsibility  for  the  land. 

Mineral  right  An  interest  in  minerals, 
including  the  right  to  exploit  or  develop 
that  interest. 

Permit  A  permission  or  license  issued 
by  a  person  in  authority  or  proprietary 
control  empowering  the  permittee  to  do 
some  act(s)  not  forbidden  by  law  but 
allowable  only  with  that  permission  or 
license. 

Project  measure.  An  undertaj^ing  for 
watershed  protection;  flood  prevention: 
the  conservation,  development,  use,  and 


disposal  of  water  the  conservation  and 
proper  use  of  land;  or  a  combination 
there'of.  The  undertaking  may  consist  of 
land  treatment,  nonstructural  or 
structural  measures,  or  a  combination 
thereof. 

Public  utilities.  The  facilities  of  an 
organization  engaged  in  regularly 
supplying  some  commodity  or  service 
needed  by  the  public,  such  as  electricity, 
gas,  steam,  water,  sewerage, 
transportation,  or  telephone  or  telegraph 
service. 

Sponsor.  An  agency  or  organization 
with  authority  to  provide  local 
responsibility  for  a  Federal  financially 
assisted  local  project  under  a  program 
administered  by  SCS. 

State  conservationist  The  SCS  Hne 
officer  responsible  for  SCS  activities 
within  a  particular  State,  the 
Commonwealth  of  Puerto  Rico,  or  the 
U.S.  Virgin  Islands. 

Term  easement  An  easement  in  effect 
for  a  specified  period  of  time,  such  as  a 
term  of  years  or  months,  or  for  the  life  of 
either  the  grantor  or  grantee. 

Water  right  Any  interest  acquired  in, 
priority  estabUshed  for,  or  permission    % 
obtained  for  the  use  of  water. 

Subpart  B — Real  Property  Acquisition 
When  no  Federal  Financial  Assistance 
Is  Involved  in  Acquisition. 

§651.10    General. 

This  subpart  prescribes  the 
requirements  for  the  acquisition  of  real 
property  interests  when  Federal 
financial  assistance  is  not  involved  in 
the  acquisition. 

§  651.1 1    Designation  of  sponsor 
responsHiilities  for  real  property 
acqulstttoa 

One  or  more  sponsors  are  to  be 
responsible  for  acquiring  real  property 
interests  including  mineral  rights,  water 
rights,  and  permits  needed  for  project 
measures.  The  responsible  sponsors  ^re 
to  be  designated  in  the  work  or  measure 
plan  along  with  their  authority  and 
sources  of  funds  to  acquire  real  property 
interests. 

§  651.12    Duration  of  real  property  rights. 

(a)  The  sponsor  must  acquire  the 
necessary  real  property  interests  before 
the  cooperative  agreement  for 
installation  can  be  signed. 

(b)  The  rights  must  extend  through  a 
reasonable  period  for  planning, 
installation,  and — 

(1}  The  evaluated  life  of  the  project 
measure; 

(2)  The  evaluated  Hfe  of  project 
measures  that  are  economically 
evaluated  as  a  unit;  or 

(3)  The  useful  life  of  project  measures 
for  land  conservation  or  land  use. 


(c)  Permits  are  sufficient  for  the 
following  financially  assisted  project 
measures: 

(1)  Project  measures  that  do  not 
require  operation  and  maintenance. 

(2)  Project  measures  that  ate  to  be 
operated  and  maintained  by  the 
landowner. 

(3)  One-time  operations  within  a 
project  measure  such  as  a  survey, 
investigation,  or  spoil  spreading. 

(4)  Subordination  of  the  rights  of 
utilities  within  a  project  measure  area. 

(d)  Term  or  perpetual  easements  are 
required  for  financially  assisted  project 
measures  that  require  operation  and 
maintenance  by  someone  other  than  the 
landowner. 

§651.13    ResponslbWties  Of  sponsors. 

Sponsors  are  responsible  for — 

(a)  Acquiring  real  property  interests, 
water  rights,  and  permits  needed  for  the 
investigation  and  survey,  installation, 
inspection,  and  operation  and 
maintenance  of  project  measures  to  be 
installed  with  Federal  financial 
assistance  in  conformance  with  SCS 
policy  set  forth  in  this  part; 

(b)  Acquiring  the  rights  in  accordance 
with  Pub.  L  91-646  (42  U.S.C.  4801— 
4655)  and  the  implementing  regiilations 
of  the  U.S.  Department  of  Agriculture 
(USDA)  (7  CFR  21); 

(c)  Paying  all  costs  associated  with 
acquiring  or  failing  to  acquire  real 
property  interests; 

(d)  Acquiring  all  real  property 
interests  before  entering  into  a 
cooperative  agreement  to  install  the 
project  measures.  This  requirement 
would  be  met  by: 

(1)  Taking  eminent  domain  actions 
when  sponsors  have  such  power  and 
they  agree  to  use  it;  and 

(2)  Complying  with  USDA— Farmers 
Home  Administration  requirements 
when  their  loans  are  involved,  including 
the  escrow  of  real  property  instruments. 

(e)  Submitting  proposed  real  property 
related  instruments  for  SCS  approval: 

(f)  Submitting  proposed  special 
provisions  before  they  are  included  in 
real  property  instruments;  and 

(g)  Providing  certification  of  adequate 
titles  to  interests  acquired  along  with 
copies  of  the  instruments  for  SCS 
review. 

§  651.14    Real  property  requirements  for 
dams  and  cfiannels. 

(a)  General.  The  state  conservationist 
is  to  determine  for  each  project  measure 
the  minimum  area  for  which  real 
property  rights  must  be  acquired.  In 
making  this  determination,  the  state 
conservationist  is  to  include  all  areas 
needed  to  comply  with  the  following 
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criteria,  and  such  additional  areas  as,  in 
his  or  her  prudent  judgment,  are  to  be 
included  because  of  present,  proposed, 
or  possible  future  land  uses  that  will 
adversely  affect  the  functioning  of  the 
project  measure. 

(1)  Dams.  The  state  conservationist  is 
to  ensure  that  the  sponsor  acquires  real 
property  rights  for  the  area  of  the 
structure,  reservoir,  and  spillway;  areas 
adversely  a^ected  by  changed 
waterflow  including  but  not  limited  to 
areas  for  spillway  discharge;  areas  for 
environmental  and  protective  features; 
and  other  areas  needed  for  activities 
such  as  design,  operation  and 
maintenance,  construction,  spoil, 
borrow,  ingress  and  egress,  and 
diversion  of  water.  If  die  structure  is 
designed  with  an  emergency  spillway, 
upstream  real  property  rights  are 
required  for  the  area  below  the  higher 
elevation  of  either  the  crest  of  the 
primary  emergency  spillway  or  the 
miximum  elevation  of  the  water  surface 
attained  during  passage  of  the  100-year, 
24-hour  hydrograph  through  the 
structure.  If  the  dam  is  not  designed 
with  an  emergency  spillway,  minimum 
upstream  real  property  rights  are  to 
include  all  the  area  below  the  elevation 
of  the  top  of  the  dam.  (See  S  651.22  of 
this  part  for  specific  requirements  for 
improvement  and  developments  when 
SCS-fumished  Federal  Hnancial 
assistance  is  involved. 

(2)  Channels.  The  state 
conservationist  is  to  ensure  that  the 
sponsor  acquires  real  property  rights 
for — 

(i)  Areas  within  the  channel's 
designed  top  width  and  the  benn  width 
necessary  on  each  channel  bank  to 
insure  stability  of  the  channel,  channel 
banks,  and  side  slopes; 

(ii]  Areas  needed  for  installation, 
inspection,  design,  operation  and 
maintenance,  ingress  and  egress,  and 
disposal  and  diversion  of  water; 

(iii)  Areas  needed  for  environmental 
protection  features;  and 

(iv)  Other  areas  adversely  affected  by 
changed  streamflow  characteristics  or 
induced  flooding. 

(b)  Real  property  work  map.  The  state 
conservationist  is  to  furnish  the  sponsor 
a  real  property  work  map  showing  the 
specific  areas  on  which  real  property 
interests  are  to  be  obtained  and  the 
minimum  interest  that  must  be  acquired 
in  each  area.  The  map  is  to  show 
landmarks  for  location  of  area, 
acquisition  elevations,  flowage 
elevations,  apparent  tract  ownerships, 
acreages  and  boundaries,  location  of  the 
project  measure,  installations  affected 
by  construction  such  as  roads,  utility 
lines,  pipelines,  railroads,  buildings, 
wells,  siMlngs.  and  bridges,  all  right-of- 


way  boundaries,  routes  of  ingress  and 
egress  where  essential,  and  other  similar 
features. 

(c)  Induced  flooding.  (1)  Before 
installing  any  structure  that  would  result 
in  flooding  of  railroads,  highways, 
public  roads,  dwellings,  buildings,  water 
sources,  public  utilities,  burial  sites,  and 
historic  sites  or  monuments,  the  state 
conservationist  is  to  apply  the  following 
criteria: 

(i)  Railroads  that  are  to  remain  in  use 
may  not  be  flooded. 

(ii)  Highways  and  public  roads  may 
not  be  flooded  below  the  elevation  of 
the  flowage  line  except  under  the 
following  conditions: 

(A)  The  highway  or  public  road  is 
closed  for  a  brief  period  and  there  is  an 
alternate  all-weather  route  that  can  be 
used  with  a  minimum  of  inconvenience. 

(B)  A  written  right  or  permission  to 
flood  the  highway  or  public  road  has 
been  obtained  fi-om  the  State,  county,  or 
agency  having  jurisdiction  over  the 
highway  or  public  road.  The  written 
right  or  permission  may  be  an  easement 
court  order,  or,  if  those  cannot  legally  be 
given,  a  permit.  The  written  right  or 
permission  must  be  accompanied  by  a 
citation  of  the  applicable  State  statute  or 
a  written  opinion  of  the  State  attorney 
general  stating  that  the  State,  county,  or 
agency  granting  the  permission  has  legal 
authority  to  allow  the  road  to  be  closed 
by  flooding. 

(C)  Dwellings  are  accessible  by  an  all- 
weadier  road  that  will  not  flood  more 
fi'equently  than  it  did  under 
preconstruction  conditions.  If  a  road 
providing  the  only  access  to  a  dwelling 
is  at  a  lower  elevation  than  the  flowage 
line,  a  historical  record  of 
preconstruction  flooding  is  to  be 
developed  and  documented  in  the  real 
property  file. 

(2)  The  state  conservationist  may  not 
allow  dwellings,  including  basements,  or 
any  qther  buildings  that  contain 
valuable  property  or  that  may  be  used 
as  permanent  or  seasonal  living 
quarters,  to  remain  in  the  area  requiring 
flowage  rights  unless  they  are  flood- 
proofed  or  otherwise  protected  from 
damage  by  the  storm  event  used  to 
establish  the  flowage  right  elevation. 
Before  financial  assistance  is  made 
available  to  a  sponsor,  the  dwelling  or 
building  must  be  demolished,  relocated, 
raised,  or  protected  by  a  floodwall,  and 
it  must  be  done  so  that  there  will  be 
adequate  drainage  and  no  unreasonable 
ponding  of  water. 

(3)  If  formally  requested  by  the 
sponsor  and  approved  by  the  state 
conservationist,  other  buildings  such  as 
bams  and  garages  may  remain  in  the 
flowage  easement  area.  Generally, 
approval  for  flooding  buildings  of  this 


type  will  not  be  granted  if  the  building  is 
used  for  the  storage  of  feed,  perishable 
items,  supplies,  equipment,  or  other 
items  that  would  be  substantially 
damaged  by  flooding.  This  also  applies 
to  any  building  used  for  other  purposes 
if  flooding  would  cause  an  interruption 
or  delay  of  operations  carried  on  in  the 
building  or  cause  a  hazard  that  may 
result  in  injury,  death,  or  damage  to  the 
building's  contents. 

(4]  The  state  conservationist  may  not 
allow  the  flooding  of  water  sources  such 
as  springs  or  wells  until  sponsors  have 
complied  with  State  laws,  ordinances, 
and  regulations  relating  to  water 
sources. 

(5)  The  state  conservationist  may  not 
allow  public  utilities  to  be  flooded 
unless  the  utility  company  has 
determined  that  the  function  of  the 
facility  will  not  be  affected  adversely 
and  a  subordination  agreement  has  been 
obtained. 

(6)  The  state  conservationist  may  not 
allow  burial  sites  such  as  cemeteries 
and  private  family  plots  to  be  flooded 
unless  disinterment  and  reburial  has 
been  accomplished  in  accordance  with 
State  law. 

(7]  The  state  conservationist  may  not 
allow  historical  sites  or  monuments  to 
be  flooded  until  Part  656  of  this  title  has 
been  complied  with. 

(8)  The  state  conservationist  is  to 
assist  the  sponsor  in  obtaining 
permission  to  survey  for  and/or  recover 
archeological  or  historical  resources  in 
accordance  with  Part  656  of  this  title. 

(9)  The  state  conservationist  is  to 
identify  apparent  water  rights  needed 
and  develop  a  procedure  for  the  sponsor 
to  document  their  compliance  with  State 
laws. 

(10)  The  state  conservationist  is  to 
advise  the  sponsor  of  the  Importance  of 
mineral  rights  to  the  project  measure 
and  review  the  findings  on  outstanding 
mineral  rights  against  design  criteria  for 
the  measure. 

(11)  Before  negotiations  for  real 
property  acquisition  begin,  the  state 
conservationist  is  to  review  and  approve 
all  instruments  to  be  used  to  acquire 
real  property  rights  except  for  those 
used  in  condemnation  proceedings. 

(12)  The  state  conservationist  is  to 
review  all  special  provisions  to  be 
included  in  real  property  instruments  as 
a  result  of  the  negotiations  for  the  real 
property  right 

(13)  Hie  state  conservationist  is  to 
arrange  for  periodic  inspections  of  the 
sponsor's  records  to  see  that  relocation 
assistance,  relocation  assistance 
advisory  services,  and  relocation 
payments  are  being  provided  and  that 
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the  sponsor  is  complying  with  pledged 
assurances. 

(14)  The  state  conservationist  is  to 
determine  the  need  for  and  provide 
technical  assistance  to  the  sponsors  as 
available. 

§651.15    Real  property  requlreinents  for 
accelerated  land  treatment 

The  land  user  is  to  have  control  of  the 
land  unit  to  be  treated  for  the  contract 
period.  Control  means  possession  of  the 
land  unit  by  ownership  or  by  written 
leasehold  interest.  The  land  user  is 
responsible  for  obtaining  the  necessary 
permits  and  furnishing  the  necessary 
real  property  and  water  rights  to 
perform  the  planned  work  under  the 
contract. 

§  651.16    Real  property  requirements  for 
nonstructural  measures. 

For  nonstructural  measures,  the  state 
conservationist  is  to  determine  the 
minimum  rights  to  be  obtained  as 
follows: 

(a)  Flood  plain  acquisition.  The 
location  and  the  amount  of  land  along 
with  the  type  of  real  property  rights  to 
be  acquired.  These  rights  are  to  be 
sufficient  and  adequate  to  provide  a 
floodway  or  to  protect  the  land  from 
development  and  to  provide  for  any 
anticipated  land  use  changes. 

(b)  Flood  warning  system.  The 
location  and  the  minimum  rights  needed 
to  install,  operate,  and  maintain  the 
Flood  warning  system. 

(c)  Floodproofing.  The  location  of  the 
buildings  or  other  improvement  and  the 
type  of  floodproofing. 

(d)  Relocation  of  existing  flood  plain 
properties.  Determine  and  describe  the 
type,  number,  and  location  of  the 
buildings  or  other  improvements  to 
relocate  outside  the  flood  plain.  If 
applicable,  show  the  proposed 
relocation  site. 

Subpart  C— Real  Property  Acquisition 
When  Federal  Financial  Assistance  Is 
Involved  In  Acquisition 

§651.20    General. 

This  subpart  supplements  and 
modifies  Subpart  B  if  SCS-furnished 
Federal  financial  assistance  is 
authorized  in  the  acquisition  of  real 
property  interests. 

§651.21    ResponelbUities  of  SCS. 

(a)  SCS  is  to  prepare  a  cooperative 
agreement  for  real  property  acquisition 
which  sets  forth  the  arrangement  for  the 
SCS-furnished  Federal  financial 
assistance  based  on  the  watershed  or 
measure  plan. 

(b)  The  amount  of  Federal  financial 
assistance  shown  in  the  cooperative 
agreement  is  to  be  applied  as  follows: 


(1)  For  negotiated  real  property 
interests  the  SCS  share  is  to  be 
computed  on  the  price  paid  by  the 
sponsor  or  the  fair  maiicet  value  jointly 
determined  by  the  sponsor  and  SCS, 
whichever  is  the  lesser  amount. 

(2)  For  real  property  interests  acquired 
by  condemnation,  SCS  provides 
financial  assistance  computed  on  the 
amount  of  damages  awarded  by  the 
court.  However,  if  SCS  considers  the 
court  award  excessive  and  the  sponsor 
does  not  exercise  an  appeal  that  SCS 
considers  necessary,  the  financial 
assistance  is  to  be  based  on  the  fair 
market  value  determined  by  SCS. 

(3)  For  real  property  interests  , 
contributed  by  sponsors  or  by 
nonfederal  third  parties  other  than 
sponsors,  the  in-kind  credits  will  be 
determined  and  applied  as  set  forth  in  7 
CFR  3015.50—3015.56. 

(4)  For  real  property  costs  included  in 
a  cooperative  agreement  for  installation. 
SCS  financial  assistance  is  to  be 
computed  on  the  actual  cost  of  the  work 
incurred  under  the  cooperative 
agreement. 

(c)  SCS  provides  financial  assistance 
io  perform  appraisals  in  satisfying  the 
requirements  for  appraisal  and  review 
under  Part  21  of  this  title. 

§  651.22    Real  property  requirements  for 
improvements  and  developments. 

(a)  Fee  simple  title  rights  and  interest 
are  required  for  all  privately  owned  land 
acquired  for  recreation  or  fish  and 
wildlife  purposes  in  a  water  resource 
improvement  or  project  development 
when  SCS-furnished  Federal  financial 
assistance  is  authorized. 

(b)  Fee  simple  title  is  preferred  for  all 
nonfederal  public  land:  however,  if  it  is 
not  feasible  to  obtain  fee  title,  a 
perpetual  easement  is  acceptable. 

(c)  Real  property  rights  for 
developments  include  the  dam  site, 
spillway  area,  and  land  in  the  reservoir 
area  up  to  at  least  the  designed 
maximum  water  elevation  reached 
during  passage  of  a  100-year  frequency 
storm  or  100-feet  horizontally  from  the 
perimeter  of  the  designed  permanent 
pool,  whichever  is  greater.  However, 
acquisition  by  fee  title  may  be 
terminated  200  feet  upstream  from  the 
head  of  the  beneficial  pool  in  each  arm 
of  the  reservoir. 

(d)  At  least  one  access  road  must  be 
provided  to  all  principal  recreation 
areas.  Rights-of-way  for  pubhc  utilities 
needed  to  service  improvement  are  to  be 
at  least  perpetual  easement  rights. 

§651.23    Evidence  Of  tMe. 

Sponsors  are  to  obtain  preliminary 
evidence  of  title  for  all  fee  simple 
interests  for  which  Federal  financial 


assistance  is  authorized  After  SCS 
approves  the  preliminary  title  evidence, 
the  sponsor  may  proceed  to  acquire  the 
property.  Federal  financial  assistance 
for  fee  simple  interests  may  not  be 
provided  until  the  property  has  been 
acquired  and  final  tide  evidence  has 
been  approved. 

Subpart  D— Conservation  Operations. 

S  651.30    nesimiisiiWlM  fiii  enwislllmi  i>f 
reel  property  riglits. 

Land  users  who  receive  technical 
assistance  on  conservation  practices  are 
responsible  for  obtaining  the  real 
property  rights  necessary  to  carry  out 
the  practice.  Land  users  must  indemnify 
and  save  the  United  States  harmless 
bom  any  infringements  on  the  rights  of 
others  or  btim  any  failure  to  comply 
with  applicable  laws  or  regulations. 

Subpart  E— Emergency  WaterslMd 
Protection 

§651.40    ResponsMlty  for  acquisition  Of 
real  property  rights. 

Sponsors  are  responsible  for  the 
acquisition  of  real  property  rights 
needed  for  emergency  measures.  The 
pertinent  procedures  set  forth  in  Subpart 
B  apply  to  these  measures. 

Sut>part  F— Great  Plains  Conservation 
Program 

§651.50    Responsibttty  for  acquisition  of 
real  property  rights. 

Responsibihty  for  practices  under  the 
Great  Plains  Conservation  Program  is 
set  forth  in  §  631.30  of  this  (;}iapter. 

Subpart  Q— Rural  AlMndoned  Mine 
Program 

§651.60    Responsibility  for  acquisition  of 
real  property  rights. 

Responsibility  for  practices  under  the 
Rural  Abandoned  Mine  program  is  set 
forth  in  §  632.22  of  this  chapter. 

Date:  July  17. 1962. 
Peter  CMyon, 

Chief. 
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Agricultural  Marketing  Service 

7  CFR  Part  981 

Handling  of  Almonds  Grown  In 
Calif  ornia;  Proposed  Salable,  Reserve^ 
and  Export  Percentages  for  ttte  1982- 
83  Crop  Year 

AOCNCV:  Agricultural  Marketing  Service. 
USD  A. 
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:  Notice  is  hereby  given  of  a 
proposal  to  establish  salable,  reserve, 
and  export  percentages  of  98  percent  2 
percent,  and  0  percent,  respectively,  for 
marketable  California  almonds 
delivered  to  handlers  during  the  1982-83 
crop  year,  which  began  July  1, 1982.  The 
reserve  would  be  used  to  develop  and 
market  almond  butter  to  consumers  at  a 
competitive  price.  This  action  is  taken 
under  the  marketing  order  for  almonds 
grown  in  California. 
date:  Comments  must  be  received  by 
September  10, 1982. 

ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  Room  1077,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
where  they  will  be  available  for  public 
inspection  during  regular  business 
hours. 

Km  FURTHER  INFORMATION  CONTACT: 
J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA.  Washington,  D.C.  20250 
(202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classiHed  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator,  agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  26  handlers. 

].  S.  Miller  has  determined  that  this 
proposal  should  be  published  with  less 
than  a  60-day  comment  period  because 
the  current  crop  year  began  on  July  1, 
1962,  and  the  percentages  contained 
herein  will  automatically  apply  to  all 
marketable  almonds  beginning  with 
such  date. 

The  authority  to  establish  salable  and 
reserve  percentages  in  pursuant  to 
i  981.47  of  the  marketing  agreement  and 
Order  No.  981,  both  as  amended  (7  CFR 
Part  981],  regulating  the  handling  of 
almonds  grown  in  California  and 
hereinafter  referred  to  collectively  as 
the  "order".  The  order  is  effective  imder 
the  Agricultiu'al  marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674].  The  proposal  is  based  on  a 
unanimous  recommendation  of  the 
Almond  Board  of  California,  hereinafter 
referred  to  as  the  "Board"  which  works 
with  USDA  in  administering  the  order. 

The  proposal  is  to  make  98  percent  of 
the  1982  marketable  almond  production 
delivered  to  handlers,  an  estimated  333.2 
million  pounds,  available  to  supply 
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normal  domestic  and  export  outlets  has  presented  an  industry-wide  project, 

during  the  1982-83  crop  year  and  to  The  Board's  objective  is  to  develop  a 

provide  adequate  carryover.  The  permanent  consumer  demand  for 

Board's  marketable  production  estimate  almond  butter  and  related  products  that, 

of  340  million  pounds  is  based  upon  its  in  time,  could  absorb  a  large  quantity  of 

1982  crop  estimate  of  365  million  pounds  almonds.  To  insure  success  with  this 

minus  an  estimated  weight  loss  of  25  project  the  Board  beheves  that  initially 

million  pounds.  The  weight  loss  is  it  is  necessary  to  keep  almond  butter 

expected  &om  the  removal  of  inedible  competitive  with  peanut  butter,  which 

kernels  by  handlers  and  losses  during  currently  dominates  the  market.  In 

manufacturing.  addition,  the  Board  plans  to  promote  the 

The  estimates  used  by  the  Board  in  use  of  almonds  in  school  lunch  programs 

making  its  July  29, 1982,  with  the  objective  that  such  use  would 

recommendation  for  salable  and  reserve  be  on  a  regular  basis, 
percentages  are  as  follows:                '  The  order  permits  the  Board  to 

MARKETING  POUCY  EST.MATES-1 982  CROP       »"!;t5«  "°™«1  «^P°^  requirements 

with  domestic  requirements  m  its 

estimate  of  trade  demand  when 

recommending  the  establishment  of 

salable  and  reserve  percentages  for  any 

crop  year.  For  the  1982  crop  year 

estimated  exports  are  included  in  trade 

demand,  thereby  making  export  a 

salable  ouUet  rather  than  a  reserve 

oudet.  Because  of  this  action,  no  portion 

of  the  reserve  will  be  eligible  for  export 

to  normal  outiets.  Thus,  an  export 

percentage  of  0  is  proposed. 

List  of  Subjects  in  7  CFR  Part  981 

Agricultural  marketing  agreements 
and  orders,  Almonds,  and  California. 

PART  981— ALMONDS  GROWN  IN 
CALIFORNIA 

The  proposal  is  as  follows: 

§  981.231    Salable,  reserve,  and  export 
peroentages  for  almonds  during  the  crop 
year  beginning  July  1, 1982. 

The  salable,  reserve,  and  export 
percentages  during  the  crop  year 
beginning  July  1, 1982,  shall  be  98 
percent,  2  percent,  and  0  percent, 
respectively. 

Dated:  August  23, 1982 
D.  S.  Kuryloski. 
Acting  Director,  Fruit  and  Vegetable  Division. 

[FR  Doc.  82-23836  PUed  S-28-82;  8:46  am) 
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MNNon 

Per- 

pounds 

cent 

Estinwted  produdon: 

1.  1982  crop — 

365.0 



2.  Lom  and  exempt— «.e5  pet... 

25.0 

3.  Mailietable  supply 

34ao 

Esliniated  kade  shipment: 

4.  Domestic. 

140.0 

5.  Export. 

220.0 

-    8.  Total 

aeao 



7.  Canyhi  July  1,  1962. 

161.0 

............ 

&    Estknated   canyowar  June 

30,  1983 

134.2 

9.  Adjustment 

(26.6) 



Salable  and  resaive: 

10  Salable  suodv  (6-1-9) 

333.2 

11.  Reserve  supply  (3-10) 

6.S 



12.          SalaUa          percent 

(10^3x  1(») 

™... 

86.0 

13.  ReaerM  percent  (100  pel 

-12) _.. 

ZO 

Reearve  dtapoaMion: 

14.  Reserve  supply  (Item  11) 

6.8 

»«»».» 

15.  AXocatad  reserve  available 

lor    industry    almond    butter 

program    and    school    lunch 

nrrxnim 

6.6 

16.  Unallocated  reeente  rrtam 

14  mmua  item  15) 

0 



Trade  shipments  are  estimated  at  360 
million  pounds — 140  million  pounds  for 
domestic  needs  and  220  million  pounds 
for  export  needs.  A  carryover 
adjustment  of  minus  26.8  million  poimds 
is  the  result  of  an  estimate  of  134.2 
million  pounds  for  desirable  handler 
carryover  from  the  1982  crop  minus  the 
161  million  pounds  handlers  carried  over 
from  the  1981  crop.  After  adjusting  for 
inventory,  the  salable  supply  is  333.2 
million  pounds,  the  quantity  of  almonds 
from  the  1982  estimated  marketable 
production  for  trade  demand  needs. 

Two  percent  (6.8  million  pounds)  of 
the  estimated  marketable  1982 
production  delivered  to  handlers  would 
be  available  to  develop  new  outlets 
noncompetitive  with  existing  normal 
domestic  and  export  outiets.  The 
development  of  such  lAw  outiets  is  a 
long-term  necessity  for  the  industry 
because  of  anticipated  larger  crops.  The 
Board  plans  to  use  the  reserve  to 
develop  a  market  for  almond  butter  and 


7  CFR  Part  1011 

Milk  In  th«  TenncMM  Valley  Markating 
Araa;  Tarmlnatkm  of  Procaading  on 
Propoaad  Tamporary  Ravlalon  of 
Supply  Plant  Shipping  Parcantaga 

aoency:  Agricultural  Marketing  Service, 
USDA. 

action:  Termination  of  proceeding  on 
proposed  temporary  revision  of  rule. 

SUMMARY:  This  action  terminates  a 
proceeding  on  a  proposal  to  reduce 
temporarily  the  pooling  standards  for 
supply  plants  regulated  by  the 
Tennessee  Valley  Federal  milk  order. 
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The  proposal,  which  would  reduce  the 
shipping  requirement  for  the  months  of 
August  through  November  1982  from  60 
percent  to  50  percent,  was  made  by  the 
operator  of  a  pool  supply  plant.  A 
cooperative  association  representing  a 
substantial  majority  of  the  producers  on 
the  maricet  submitted  comments 
opposing  the  temporary  revision. 
Because  of  conflicting  viewpoints,  no 
action  to  reduce  the  shipping 
requirement  for  supply  plants  is  being 
taken  at  this  time.  However,  a  petition 
for  a  hearing  to  consider  changing  the 
supply  plant  shipping  standard  has  been 
received  and  is  being  considered  with 
respect  to  whether  a  hearing  should  be 
called. 

FOR  FURTHER  INFORMATION  CONTACT! 
Richard  A.  Glandt,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  202-447-4829. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Proposed  Temporary  Revision  of 
Shipping  Percentage:  Issued  July  19, 
1982;  published  July  23. 1982  (47  FR 
31886). 

This  termination  of  proceeding  is 
issued  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Tennessee 
Valley  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (47  FR 
31886)  concerning  a  proposed  decrease 
in  the  shipping  requirement  for  pool 
supply  plants  for  the  months  of  August 
through  November  1982.  Interested 
parties  were  afforded  7  days  in  which  to 
comment  on  the  proposal  by  submitting 
written  data,  views,  or  arguments. 
Comments  were  received  from  two 
interested  parties. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
argiunents  filed  thereon,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  the  supply  plant 
shipping  percentage  set  forth  in 
§  1011.7(b)  should  not  be  decreased  from 
60  percent  to  50  percent  for  the  months 
of  August  through  November  1982. 

Kraft,  Inc.,  which  operates  a  supply 
plant  regulated  by  the  Tennessee  Valley 
order,  requested  a  temporary  reduction 
in  the  supply  plant  shipping  requirement 
of  10  percentage  points.  Kraft  stated  that 
over  the  past  year  the  Tennessee  Valley 
maricet  has  experienced  an  increase  in 
milk  production  without  a  corresponding 
increase  in  Class  I  sales.  The  handler 
claimed  that  this  marketwide 
development  makes  it  difficult  for  its 


supply  plant  to  meet  the  60  percent 
shipping  requirement  without  engaging 
in  uneconomic  shipments  of  milk  if  it 
wishes  to  maintain  pool  plant  status. 
Kraft  noted  that  the  general  imbalance 
of  supply  over  demand  in  the  Tennessee 
Valley  market  recendy  required 
emergency  rulemaking  to  ease  the 
burden  of  surplus  milk  disposition.  Also, 
the  handler  indicated  that  its  situation  is 
affected  by  an  increase  in  the  number  of 
producers  delivering  milk  to  its  supply 
plant. 

Dairymen.  Ina  (DI).  a  cooperative 
association  which  represents  a 
substantial  majority  of  the  producers 
associated  with  the  Tennessee  Valley 
market  opposes  the  reduction.  DI  states 
that  the  Tennessee  Valley  market 
historically  has  been  a  high  Class  I 
utilization  market  and  that  the  present 
supply  plant  shipping  requirements  were 
instituted  to  insure  that  milk  would  be 
available  to  distributing  plants  when 
needed.  DI  also  contends  that  Kraft  has 
made  no  attempt  to  alter  its  operation  in 
an  effort  to  meet  the  60  percent  shipping 
requirement  and  has  in  fact  taken  on 
additional  producers  in  the  face  of 
relatively  level  Class  I  sales.  The 
cooperative  asserts  that  Kraft's 
operation  is  designed  not  to  serve  the 
fluid  market  but  primarily  to  obtain  a 
supply  of  milk  to  be  used  in 
manufactured  dairy  products.  DI, 
therefore,  argues  that  the  shipping 
standards  should  not  be  reduced  to 
make  it  easier  for  Kraft  to  associate  with 
the  pool  milk  that  it  believes  will  be 
used  primarily  for  manufacturing,  since 
this  would  result  in  a  lowering  of  the 
order's  marketwide  blend  price. 

The  Tennessee  Valley  mtu-ket  has 
undergone  some  changes  in  marketing 
conditions  in  the  past  18  months. 
Although  month-to-month  and  year-to- 
year  comparisons  are  complicated  by 
the  varying  regulatory  status  of  certain 
plants,  the  trend  in  the  market  has  been 
towards  increased  producer  milk 
receipts  and  almost  no  growth  in  Class  I 
sales.  Increases  in  production  have 
resulted  fix)m  greater  output  by 
producers  historically  associated  with 
the  Tennessee  Valley  market  and  by 
the  addition  of  new  producers  to  the 
market 

Historically,  this  maricet  has  had  a 
high  Class  I  utilization.  However,  the 
percentage  of  producer  milk  in  Qass  I 
has  been  declining  consistently  for  the 
past  two  years.  The  percent  of  producer 
milk  in  Class  I  averaged  about  5 
percentage  points  less  in  1981  than  in 
1979.  For  the  first  six  months  of  1982  this 
figure  has  averaged  about  6  percentage 
points  below  year-earlier  levels.For  the 
short-production  months  of  August 
through  November,  the  percent  of 


producer  milk  in  Class  I  averaged  78.6 
percent  in  1961.  There  is  some 
preliminary  indication  that  the 
production  increases  of  the  past  two 
years  may  be  smaller  in  coming  months. 
Nevertheless,  it  is  expected  that  the 
percent  of  producer  milk  in  Class  I  will 
continue  to  be  below  year-ago  levels  in 
the  coming  short-production  season. 

These  data  indicate  that  the 
Tennessee  Valley  marketing  area  has 
experienced  some  changes  in  marketing 
conditions,  of  which  Kraft's  problem 
may  be  only  one  manifestation.  Thus,  it 
is  difficult  to  characterize  Kraft's 
situation  as  "temporary"  or  as  having 
resulted  from  an  unforeseen  short-term 
"emergency,"  conditions  that  were 
mentioned  in  the  Department's  March 
12. 1982.  decision  (47  FR  11679)  as  a 
basis  for  considering  a  temporary 
revision  in  the  pooling  standards.  Undc  r 
these  circumstances,  any  regulatory 
solution  to  the  problem  outlinded  by 
Kraft  should  result  from  a  formal 
rulemaking  proceeding  rather  than  from 
an  informal  temporary  revision. 

Kraft  has  petitioned  the  Department  to 
hold  a  hearing  on  the  shipping 
requirements  for  supply  plants  regulated 
by  the  Tennessee  Valley  order.  The 
request  is  under  cx>nsideration. 

In  view  of  these  circumstances,  it  is 
concluded  that  the  supply  plant  shipping 
requirements  should  not  be  revised  for 
the  months  of  August  through  November 
1982.  Accordingly,  the  proceeding  begun 
in  this  matter  on  July  19, 1982,  is  hereby 
terminated. 

List  of  Subjects  in  7  CFR  Part  1011 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Signed  at  Washington,  D.Cm  on  August  24. 
1982. 

Edwaid  T.  Cougfalin, 
Director.  Dairy  Division. 

FR  Doc  aZ-23SSZ  PiM  S-2S-at  MS  wn| 
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Rural  EtoctrfficatkMi  Administration 
7  CFR  Part  1701 

Proposad  Ravlsion  of  REA  Form  804 

AOENCy:  Rural  Electrification 
Administration. 

action:  Proposed  rule. 


n  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  Appendix  A — REA  Btdletins  by 
adding  a  new  REA  Bulletin  50-3, 
Specifications  and  Drawings  for  12.5/7.2 
kV  Line  Construction  (D-«04).  This 
bulletin  sets  forth  revised  drawings  and 
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will  include  the  addition  of  drawings 
showing  the  use  of  post  insulators.  The 
specincation  section  has  also  been 
explained  to  reflect  current  practices. 
DATE  Public  comments  must  be  received 
by  REA  no  later  than  October  26, 1982. 
AOONSSS:  Submit  written  comments  to 
Mr.  Archie  Cain,  Director  Engineering 
Standards  Division,  Rural  Electrification 
Administration,  Room  1270,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C  20250. 
FOR  FuirraEii  iNForaiATiON  contact: 
Mr.  Harvey  L  Bowles,  Distribution 
Standards  Branch,  Rural  Electrification 
Administration,  Room  1286,  South 
Building,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250, 
telephone  (202)  382-0080.  The  Draft 
Impact  Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
the  above  office. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act  as 
amended  (7  U.S.C.  901  et  seq.).  REA 
proposes  to  amend  7  CFR  Part  1701, 
Appendix  A — REA  Bulletins,  by  adding 
a  new  REA  Bulletin  SO-3,  Specifications 
and  Drawings  for  12.5/7.2  kV  Line 
Construction  (D-804).  This  proposed 
action  has  been  reviewed  in  accordance 
with  Executive  Order  12291,  Federal 
Regulation.  The  action  will  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies;  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment,  investment  or  productivity 
and  therefore  has  been  determined  to  be 
"not  major."  This  action  does  not  fall 
within  the  scope  of  the  Regulatory 
Flexibility  Act  and  is  not  subject  to 
OMB  Circular  A-95  review 
requirements.  This  program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  as  10.850 — Rural 
Electrification  Loans  and  Loan 
Guarantees. 

This  proposed  action  will  establish 
one  in  a  series  of  new  REA  Bulletins 
covering  specifications  and  drawings  for 
line  construction.  This  particular 
proposal  will  update  the  material  and 
include  new  structures  and  assemblies 
and  should  significantly  improve  the 
borrower's  basis  for  selection.  Drawings 
showing  post  insulator  construction  are 
being  added  to  the  present  pin  insulator 
constnicbon  drawings.  Minor 
corrections  are  being  made  to  several 
drawings  and,  where  necessary, 
drawings  are  being  revised  to  conform 
with  the  latest  edition  of  the  National 


Electrical  Safety  Code.  The  maximum 
line  angle  for  post  or  pin  insulator 
construction  is  being  reduced  from  30*  to 
20°  to  facilitate  hot  line  work. 

Among  the  drawings  being  deleted  are 
Al-2  and  A2-3  because  the  double 
support  plate  for  the  neutral  is  being 
deleted.  REA  is  considering  deleting 
Drawings  M40-12,  M40-13,  M46-20, 
M45-21,  and  M4&-22  because  these 
drawings  show  the  methods  used  to 
install  formed  type  armor  rods  and 
compression  splices.  Instead  of  REA 
providing  instructions  on  the  use  of 
these  products,  it  is  felt  that  the 
manufacturer's  recommendation  should 
be  followed.  REA  is  considering  deleting 
Drawings  M40-1A  M40-1A2.  M40-6, 
M40-8,  M40-ia  M40-16,  M40-17,  and 
M40-19  because  these  drawings  show 
the  insttdlation  of  hand  ties.  Most  ties 
being  used  today  are  the  factory  formed 
type.  REA  is  also  considering  revising 
Drawing  M8-9  to  show  a  consumer- 
provided  conduit  for  the  load-side 
conductors.  This  will  prevent  the  line- 
side  and  load-side  conductors  bom 
being  in  the  same  conduit.  This 
proposed  bulletin  will  replace  REA  Form 
804,  Specifications  and  Drawings  for 
7.2/12.5  kV  Line  Construction. 

In  view  of  the  need  to  update  REA's 
existing  specifications  and  drawings  for 
line  construction  it  is  hereby  proposed 
to  issue  a  new  REA  Bulletin  50-3, 
Specifications  and  Drawings  for  12.5/7.2 
kV  Line  Construction  (D-804).  A  copy  of 
the  proposed  publication  is  available 
upon  request  from  the  address  indicated 
above.  All  written  submissions  made 
pursuant  to  this  action  will  be  made 
available  for  public  inspections  during 
regular  business  hours,  above  address. 

List  of  Subjects  in  7  CFR  Part  1701 

Administrative  practice  and 
procedure.  Electric  utilities.  Loan 
programs— energy. 

Dated:  August  19, 1982. 
Jack  Van  Mark, 

Acting  Administrator. 

|FR  Doc  82-23271  Filad  8-26-82;  8:45  uii| 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Parts  323  and  326 

[PDR-61;  Procedural  RegutatiOfM  Docket 
40916] 

Tarmlnations,  Suspensions,  and 
Reductions  of  Ssrvics  and  Procadures 
for  Bumping  Subsidized  Air  Carriara 
From  Eligible  Pointa 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Proposed  Rulemaking. 


summary:  The  Civil  Aeronautics  Board 
(CAB)  proposes  procedures  under  which 
an  airline  serving  a  community  with 
subsidy  could  be  replaced  by  another 
carrier  offering  to  provide  better  service 
or  offering  to  provide  service  at  a  lower 
subsidy  cost.  The  Small  Community  Air 
Service  section  of  the  Federal  Aviation 
Act  provides  for  this  sort  of 
replacement.  These  procedures  are 
proposed  at  the  Board's  own  initiative  to 
implement  this  provision  of  the  Act. 

dates:  Comments  by:  October  12, 1982. 

Comment  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List: 
September  13, 1982. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed  on  it,  who  then  serves  comments 
on  others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  40916,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT 
William  Boyd,  Chief,  Essential  Air 
Services  Division,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  (202)  873-5408;  or  David 
Schaffer,  Office  of  the  General  Counsel 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428;  (202)  673-5442. 

SUPPLEMENTARY  INFORMATION:  Under 

section  419  of  the  Federal  Aviation  Act, 
the  Civil  Aeronautics  Board  guarantees 
essential  air  transportation  to  all 
communities  that  are  eligible  points. 
Eligible  points  are  commimities  that 
were  listed  on  an  airline  certificate  in 
1978  and  other  communities  that  were 
deleted  from  such  certificates  between 
1968  and  1978  that  the  Board  designates 
as  eligible  under  14  CFR  Part  270.  The 
Board  has  established  procedures  and 
guidelines  in  14  CFR  Parts  325  and  398 
for  estabUshing  essential  air 
transportation  levels  for  eligible  points. 

At  some  eligible  points  there  is 
insufficient  traffic  to  support  profitable 
air  carrier  operations.  For  these  points, 
section  419  requires  the  Board  to  pay  a 
subsidy  to  an  airline  to  provide  the 
established  level  of  essential  air  service. 
There  are  two  subsidy  programs.  Tne 
section  406  subsidy  program  (49  U.S.C. 
1376)  was  enacted  in  1938  and  was 
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designed  primarily  to  pay  for  the 
carriage  of  mail  and  to  aid  in  the 
development  of  the  national  air 
transportation  system,  rather  than  to 
ensure  continued  essential  air  service  to 
small  communities.  More  recently, 
incentives  have  been  built  into  the  406 
subsidy  program  to  encourage  continued 
service  at  small  eligible  points,  but  this 
subsidy  program  is  being  phased  out  in 
favor  of  the  section  419  subsidy  program 
(49  U.S.C  1389).  The  section  419  subsidy 
is  directed  specifically  toward  ensuring 
essential  air  service  at  eligible  points. 

Section  419  contains  two  paragraphs, 
(a)(ll)  and  (b)(8),  that  are  commonly 
known  as  the  "bumping  provisions." 
Under  these  provisions,  a  carrier  may 
apply  to  replace  (bump)  another  carrier 
that  is  receiving  a  subsidy  under  either 
section  406  or  section  419.  If  it 
succeeded  in  "bumping"  the  incumbent 
carrier,  it  could  receive  a  subsidy  for 
serving  the  eligible  point  involved,  or 
merely  terminate  the  incumbent's 
subsidy  and  serve  the  point  itself 
subsidy-free.  If  it  chose  to  apply  for  a 
subsidy,  the  subsidy  it  received  would 
be  established  under  section  419  of  the 
Act  even  if  the  incumbent  had  been 
subsidized  under  section  406.  These 
bumping  provisions  take  effect  by  their 
own  terms  on  January  1, 1983. 

The  purpose  of  this  proceeding  is  to 
establish  procedures  for  bumping  cases. 
The  procedures  proposed  below  apply 
where  the  incumbent  carrier  at  an 
eligible  point  is  receiving  a  subsidy  that 
another  carrier  seeks  to  terminate  or 
obtain  for  itself.  Where  service  is 
provided  8ubsidy-fr«e,  any  air  carrier 
may  enter  the  market  and  compete 
without  obtaining  permission  from  the 
Board.  Also,  a  carrier  is  not  prohibited 
from  competing  against  a  subsidized 
incumbent  and  need  not  undergo  any 
Board  procedures  if  it  is  not  seeking  that 
subsidy  for  itself  or  seeking  to  have  the 
incumbent's  subsidy  terminated. 

To  initiate  a  bumping  proceeding,  an 
air  carrier  must  file  an  application  with 
the  Board's  Docket  Section.  If  the 
incumbent  carrier  that  is  the  target  of 
the  application  is  receiving  its  subsidy 
under  section  406  of  the  Act,  the 
application  may  be  filed  at  any  time 
after  January  1, 1983,  when  the  bumping 
provisions  in  the  Act  take  effect.  If  the 
incumbent  is  receiving  its  subsidy  under 
section  419,  however,  the  Act  gives  it  a 
grace  period.  It  cannot  be  bumped  from 
an  eligible  point  unless  it  "has  been 
serving  such  eligible  point  for  at  least 
two  years  preceding  the  date  on  which" 
the  bumping  application  is  filed.  It 
would  be  subject  to  bumping  if  it  had 
been  serving  the  point  for  at  least  2 


years  even  if  it  had  been  receiving  the 
subsidy  for  a  lesser  time. 

The  bumping  application  would  be 
required  to  identify  the  point  and  parties 
involved,  to  contain  information 
necessary  to  establish  the  applicant's 
fitness  to  provide  the  essential  service, 
and  to  provide  an  adequate  Justification 
for  the  subsidy  requested,  including  a 
complete  revenue  and  costing 
evaluation  such  as  that  which  is  usually 
included  in  proposals  to  provide 
essential  air  service.  The  application 
should  also  describe  the  service  that 
would  be  provided,  including  the  hub  or 
hubs  to  be  served  and  the  number  of 
flights  that  would  be  provided  to  each, 
whether  the  flights  will  make  stops 
between  the  eligible  point  and  the  hub, 
and  the  type  of  aircraft  to  be  used.  If  the 
basis  for  the  applicant's  challenge  is  the 
contention  that  it  would  provide  better 
service  than  the  incumbent,  it  should 
state  how  its  services  would  represent 
an  improvement  over  that  of  the 
incumbent. 

Any  person  would  be  permitted  to  file 
an  answer  to  the  application.  The 
deadline  for  filing  answers  would  be  30 
days  after  the  application  was  filed. 
Answers  filed  by  other  carriers  could 
take  the  form  of  bumping  applications. 
These  answers  would  be  consoUdated 
with  the  original  bumping  appUcation 
and  would  have  to  include  the  same 
type  of  information  required  of  that 
application.  Answers  filed  by 
representatives  of  the  eligible  point 
would  be  expected  to  address  the  merits 
of  the  service  pattern  proposed  by  the 
applicant  and  to  state  whether  they 
considered  it  to  be  a  substantial 
improvement  over  the  incimibent's 
service. 

The  answer  of  the  incumbent  may 
take  either  or  both  of  two  approaches.  It 
may  refute  the  claims  made  in  the 
bumping  application,  and  it  may  include 
a  counterproposal.  Allowing  the 
incimibent  to  offer  a  counterproposal 
would  accomplish  several  important 
objectives.  It  might  lead  to  an  equal  or 
greater  reduction  in  subsidy  or 
improvement  in  service  than  was 
offered  by  the  applicant.  If  so,  the 
transition  to  a  new  carrier,  with  the 
resulting  disruption  of  the  community's 
air  service  market,  would  be  avoided. 
Furthermore,  it  would  seem  to  be  unfair 
to  the  incumbent  to  forbid  it  to  offer  a 
counterproposal,  especially  if  the 
bumping  application  were  prompted  by 
changed  circumstances  in  the  subsidized 
market.  If  a  counterproposal  were  filed, 
the  applicant  would  be  given  an 
opportunity  to  reply. 

The  Board  proposes  to  handle 
bumping  cases  in  much  the  same  way  as 


suspension/replacement  cases.  In  these 
cases,  the  fitness  and  reUability  of  the 
bumping  applicant  and  any  other 
carriers  that  file  applications  during  the 
answer  period,  are  investigated.  Rate 
conferences  are  held  with  the 
applicants,  and  the  incumbent  carrier  if 
it  filed  a  counterproposal,  to  determine 
the  just  and  reasonable  compensation 
for  serving  the  eligible  point. 

The  fitness  and  reliability 
investigation  involves  on-site  reviews  of 
the  carrier's  financial  records  and 
operating  procedures,  as  well  as  a 
review  of  the  traffic  reports  and 
insurance  filed  with  the  Board.  The 
Federal  Aviation  Administration  is 
contacted  to  learn  the  carrier's  safety 
record,  and  State  agencies  are  contacted 
to  determine  whether  the  carrier  has 
customer  relations  problems  or  any 
Utigation  pending  against  it. 

At  the  rate  conference.  Board  and 
carrier  representatives  negotiate  such 
matters  as  the  payout  formula,  the  type 
of  rate  (fixed  incentive,  shared 
incentive)  and  cost,  revenue,  and  traffic 
estimates.  The  purpose  of  this  rate 
conference  is  to  refine  the  details  of  the 
carrier's  subsidy  need  statement 

After  the  investigations  and  reviews 
had  been  completed  and  the  Board  had 
received  any  additional  information 
requested,  the  Board  could  proceed  in 
several  ways.  A  show-cause  order  could 
be  issued  proposing  to  select  and 
subsidize  the  applicant  for  serving  the 
eligible  point.  An  order  rejecting  the 
application  could  be  issued.  The  matter 
could  be  set  for  an  oral  evidentiary 
hearing  before  an  Administrative  Law 
Judge  or  an  oral  argument  before  the 
Board.  Some  combination  of  these 
procedures  might  also  be  employed.  If 
the  incumbent's  rate  term  is  close  to 
expiration,  the  application  might  be 
consolidated  with  the  proceeding  to 
renegotiate  a  new  rate. 

Although  the  bumping  provisions  of 
the  Act  include  the  right  to  "notice  and 
hearing  if  requested"  by  the  incumbent 
the  Board  does  not  view  this  as 
requiring  an  oral  evidentiary  hearing  in 
most  bumping  cases.  In  the  past  courts 
have  held  that  a  statute  requires  an  oral 
evidentiary  hearing  only  when  it  uses 
the  language  of  section  554  of  the 
Administrative  Procedure  Act  (APA) — 
"adjudication  required  by  statute  to  be 
determined  on  the  record."  United 
States  V.  AUegheny-Ludlum  Steel  Corp.. 
406  U.S.  742  (1972),  Law  Motor  Freight  v. 
C.A.B.,  364  F2d.  139  (1st  Cir.  1966),  cert 
denied.  387  U.S.  905  (1967).  Section  419. 
however,  uses  the  phrase  "after  notice 
and  a  hearing,"  with  no  reference  to  "on 
the  record." 
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It  may  be  argued  that  even  in  the 
absence  of  the  APA  language,  the  Board 
is  obligated  to  hold  an  oral  evidentiary 
hearing  in  bumping  cases  because  of  Uie 
important  proprietary  interest  of  the 
incimibent  in  continued  subsidy 
payments.  Courts  have  differed  on  the 
issue  of  when  a  full  hearing  is  required 
and  there  is  a  paucity  of  legislative 
history  in  this  case  to  serve  as  a  guidie. 
The  Conference  Report  merely 
paraphrases  the  statute.  Conf.  Rep.  No. 
1779.  95th  Cong.,  at  87  (1978).  The  Senate 
Report  goes  to  somewhat  greater  length, 
but  still  leaves  the  crucial  question 
unanswered.  On  the  one  hand,  "the 
Committee  cautions  the  Board  to 
meticulously  evaluate  applications  to 
determine  what  if  any  changes  in 
service  are  in  the  public  interest.**  but  on 
the  other  hand  states  that  "appUcations 
under  these  provisions  will  be  treated 
expeditiously  .  .  ."  This  seems  to 
indicate  that  Congress  meant  to  give  the 
Board  discretion  to  weigh  the  need  for 
quick  action  against  the  benefits  of  oral 
hearings  in  deciding  what  procedures  to 
follow. 

The  Supreme  Court  has  addressed  the 
problem  in  several  cases.  In  United 
States  V.  Florida  East  Coast  Ry.  Co..  410 
U.S.  224  (1972).  the  Court  stated,  at  240, 
that  the  term  "hearing"  in  a  statute 
"does  not  necessarily  embrace  either  *^^e 
right  to  present  evidence  orally  and  to 
cross-examine  opposing  witnesses,  or 
the  right  to  present  oral  argument  to  the 
agencies'  decisionmaker."  In  Mathews 
V.  Eldridge,  \2A  U.S.  319  (1976),  the  Court 
set  forth  a  three-part  test  for 
determining  when  an  oral  evidentiary 
hearing  is  required.  It  directed  agencies, 
at  335,  to  consider  the  private  interest 
that  will  be  affected  by  their  action,  the 
risk  of  an  erroneous  deprivation  of  such 
interest  by  the  procedures  they  propose 
to  use.  and  the  fiscal  6md  administrative 
burdens  of  these  procedures.  In  Vermont 
Yankee  Nuclear  Power  Coip.  v. 
National  Resources  Defense  Council, 
435  U.S.  519  (1978),  it  held  that  except 
when  there  are  constitutional 
constraints  or  extremely  compelling 
circumstances,  administrative  agencies 
should  be  free  to  fashion  their  own  rules 
of  procedure.  Other  courts  have 
considered  whether  material  facts  are  in 
dispute,  whether  those  facts  are  of 
decisional  significance,  and  whether 
they  are  of  the  kind  that  can  be  resolved 
on  paper.  They  have  held  a  hearing  to 
be  unnecessary  where  there  were  no 
disputed  factual  issues  in  the  case. 
Citizens  for  Allegan  County  v.  FPC.  414 
F.2d  1125  (D.C.  Cir.  1968),  Railway 
Express  Agency  v.  CAB,  345  F.2d  445 
(D.C.  Cir.).  cert,  denied.  382  U.S.  879 
(1965). 


In  light  of  the  above,  it  is  our  tentative 
view  that  the  hearing  requirement  of 
section  419  (a){ll]  and  (b](8]  would  be 
satisfied  in  most  cases  by  a  "paper 
hearing,"  that  is,  a  show-cause 
procedure.  Only  where  material  facts 
are  in  dispute  might  an  oral  evidentiary 
hearing  be  called  for.  Under  the 
procedures  proposed  below,  all 
objections,  challenges,  and  counter- 
proposals would  be  made  in  written 
submissions  to  the  Board.  The 
incumbent  carrier  would  have  an 
adequate  opportunity  to  protect  its 
interest  under  these  procedures.  It  could 
be  heard  both,  during  the  answer  period 
and  in  response  to  the  show-causte 
order.  In  most  cases,  any  benefits  of  an 
oral  evidentiary  hearing  would  be 
outweighed  by  the  administrative  and 
fiscal  burdens  that  would  be  placed  on 
the  Board  and  the  other  parties  to  the 
proceeding.  Such  a  proceeding  would 
also  be  time  consuming  and  might  even 
outlast  the  period  of  the  subsidy  rate 
that  was  the  subject  of  the  apphcation. 

The  statutory  standards  for  granting  a 
bumping  application  differ,  depending 
on  whether  the  incumbent  carrier  is 
receiving  its  subsidy  under  section  406 
or  section  419  of  the  Act.  To  bump  a  406 
carrier,  the  applicant  must  show  that  it 
can  provide  better  service  with  less 
subsidy.  To  bump  a  419  carrier,  the 
applicant  need  only  show  that  it  can 
provide  either  better  service  with  the 
same  subsidy  or  the  same  service  with 
less  subsidy. 

Determining  whether  the  applicant's 
service  proposal  is  better  than  the 
service  provided  by  the  incumbent  may 
in  some  cases  be  based  on  qualitative 
criteria.  Reactions  to  different  mixes  of 
frequencies,  stops,  destinations,  and 
aircraft  will  vary.  The  Board  will 
consider  and  give  great  weight  to  the 
views  of  the  community  concerned  in 
judging  the  service  aspects  of  a  bumping 
application.  The  service  improvement 
proposed,  however,  must  be  substantial. 
Timing  changes  or  other  minor  service 
improvements  would  not  justify  ousting 
the  incumbent  carrier. 

The  significance  of  the  proposed 
decrease  in  subsidy  can  be  judged  more 
quantitatively.  The  Board  is  proposing 
here  a  standard  of  50,000  dollars  per 
year  or  10  percent  of  the  incumbent 
carrier's  rate,  whichever  is  greater.  To 
bump  an  incumbent  on  the  basis  of  s 
substantial  decrease  in  subsidy,  the 
applicant  would  have  to  propose  a 
reduction  in  subsidy  of  at  least  that 
amount.  Only  a  decrease  of  that  amount 
would  justify  the  cost  of  processing  the 
bumping  case  and  the  disruption  to  the 
community  involved  in  changing  air 
carriers. 


In  addition  to  the  service  and  subsidy 
criteria,  section  419  also  requires  the 
Board  to  take  into  account  the 
desirability  of  developing  an  integrated 
linear  system  of  air  transportation  and 
the  experience  of  the  applicant  in 
provicfing  scheduled  service  in  the 
vicinity  of  the  eligible  point.  These  are 
incorporated  in  proposed  S  328.7(d).  The 
Board  is  also  proposing  in  9  328.7(d) 
additional  decisional  criteria  for 
bumping  cases  similar  to  those  used  in 
carrier  selection  cases.  These  include 
the  relative  efficiency  of  the  aircraft  to 
be  used,  the  relative  financial  strength 
of  the  competing  carriers,  and  the  time 
necessary  for  the  applicant  to  begin 
service. 

A  common  type  of  bumping 
application  might  be  those  audiorized  by 
sections  419(a)(ll)(B](i)  and 
419(b)(8)(A)(i).  Under  these  provisions, 
an  applicant  may  bump  an  incumbent  if 
its  proposal  wotdd  result  in  "sustantial 
improvement  in  the  air  transportation 
being  provided  such  eligible  point  with 
no  increase  in  the  amount  of 
compensation  then  being  paid."  This 
raises  the  question  whether  a  proposal 
to  provide  service  above  the  level  that 
the  Board  has  determined  to  be  essential 
may  be  used  as  a  decisional  factor  in 
bumping  cases.  The  Board  believes 
there  may  be  a  legal  impediment  to 
doing  so.  ff  such  a  proposal  is  viewed  as 
asking  the  Board  to  subsidize  more  than 
essential  service,  it  would  appear  to 
bring  the  bumping  provisions  into 
confUct  with  section  419(a)(5)  of  the  Act. 
That  provision  states  that  the  "Board 
shall  continue  to  pay  compensation  to 
any  air  carrier  to  provide  essential  air 
transportation  *  *  *"  Under  this 
provision,  the  Board  may  pay  only  for 
the  number  of  flights  and  seats  that  it 
determined  to  be  essential  for  the 
eligible  point  involved. 

This  statutory  inconsistency  may  be 
resolved  by  holding  that  substantial 
improvement  in  air  transportation  refers 
to  the  quality,  rather  than  the  quantity, 
of  the  air  service  being  provided.  Under 
this  interpretation,  sich  factors  as  the 
size  and  type  of  aircraft  to  be  used, 
which  hub  or  hubs  are  to  be  served,  the 
number  of  stops  to  be  made  between  the 
eligible  point  emd  the  designated  hub, 
and  other  service-related  advantages 
would  be  considered  by  the  Board  in 
deciding  whether  the  applicant's  service 
proposal  represented  a  substantial 
improvement.  The  addition  of  flights 
would  be  considered  only  is  it  would  not 
result  in  the  provision  of  service  above 
the  essential  level  It  is  possible  that  an 
increase  in  Qights.  when  combined  with 
the  use  of  smaller  aircraft,  would  result 
in  a  level  of  service  that  is  a  substantial 
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improvement  yet  remains  within  the 
eligible  point's  essential  service  seat 
guarantee.  Hiis  resolution  of  the 
statutory  inconsistency  would  prevent  a 
carrier  from  using  the  bumping 
provisions  to  obtain  a  subsidy  from  the 
Board  for  providing  more  than  the  Board 
considers  essential  under  section  419.  It 
would  not  prevent  the  carrier  from 
providing  more  than  essential  service  on 
its  own  initiative  and  at  its  own 
financial  risk. 

On  the  other  hand,  it  could  be  argued 
that  there  is  no  statutory  inconsistency. 
Under  this  argument,  the  proposal  to 
provide  more  than  essential  air  service 
would  merely  be  viewed  as  an 
opportimity  for  the  public  to  receive 
more  service  for  its  subsidy  dollar.  The 
Board  requests  comments  on  this  issue. 
Any  such  comments  should  address  the 
notice  (419(a)(3)]  and  service  (419(a)(6)) 
obligations  of  a  carrier  that  successfully 
bumps  an  incumbent  by  proposing  more 
than  essential  air  service. 

If  the  applicant  were  successful  in 
bumping  the  incumbent,  it  would  then 
be  required  to  notify  the  Board  and  the 
incumbent  of  the  date  it  would  begin 
service.  The  incumbent  would  be 
obligated  to  continue  providing  essential 
service  to  the  eligible  point,  and  would 
continue  to  receive  its  subsidy,  until  the 
new  carrier  began  service.  The 
incumbent  wouJd  not  be  required  to  file 
the  termination  notice  usually  required 
by  section  419  of  the  Act  and  14  OH 
Part  323  if  it  wished  to  terminate  service 
on  the  date  that  the  new  carrier  began 
service,  or  shortly  thereafter.  If  the 
incumbent  carrier  sought  to  terminate 
service  prior  to  the  new  carrier's 
commencement  of  operations,  however, 
it  would  have  to  comply  with  these 
notice  requirements  and  would  be 
subject  to  the  hold-in  provision  of 
section  419(a)(6).  The  incumbent  would 
be  entitled  to  continue  to  receive  its 
subsidy  for  45  days  after  the  bumping 
appUcation  was  granted,  but  could  agree 
on  another  date  with  the  applicant. 

Since  a  final  rule  shoidd  be  issued 
when  the  bumping  provisions  go  into 
effect  on  January  1. 1983,  we  are 
allowing  only  45  days  for  comment. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act,  Pub.  L  96-354.  the  Board 
certifies  that  this  rule  will  not,  if 
adopted,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  ability  to  bump  an 
incumbent  carrier  is  established  by  the 
Act  and  this  rule  would  merely  provide 
procedures  for  bumping  cases. 
Moreovw,  it  does  not  establish  reporting 
or  isoord-keci^  leqoirements  other 


than  those  needed  to  fudge  the  merits  of 
an  applicant's  case. 

List  of  Subjects  b  14  CFR  Parts  S23  and 
328 

Administrative  practice  and 
procedure.  Air  carriers.  Essential  afr 
service.  Grant  programs-Transportation. 

PART  323-TERMINATIONS, 
SUSPENSIONS,  AND  REDUCTIONS  OF 
SERVICE 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  Chapter  n  of 
14  CFR,  as  foUows: 

1.  In  Part  323.  §  323.8  would  be  revised 
by  moving  the  "and"  at  the  end  of 
paragraph  (a)  to  the  end  of  paragraph 
(b),  changing  the  period  at  the  end  of 
paragraph  (b)  to  a  semicolon,  and 
adding  a  new  paragraph  (c)  so  that  it 
would  read: 

§  323.S    Exemptions. 

Carriers  are  exempted  from  the 
following  provisions  of  the  Act  or  this 
part: 

(a)  Section  40iq)  of  the  Act  to  the 
extent  that  provision  would  otherwise 
require  them  to  file  a  notice  when 
terminating,  suspending,  or  reducing 
service  in  foreign  air  transportation; 

(b)  Paragraphs  (a)(1),  (a)(3).  and  (a)(5) 
of  §  323.3  to  the  extent  that  those 
provisions  require  them  to  file  a  notice 
when  terminating  or  suspending  the 
domestic  leg  of  an  international  flight 
(fill-up  service);  and 

(c)  Sections  401  (j)  and  419  of  the  Act 
and  all  the  provisions  of  this  part  to  the 
extent  that  those  provisions  would 
otherwise  require  them  ttrfile  a  notice 
when  terminating  or  suspending  service 
at  an  eligible  point  at  which  they  have 
been  replaced  under  Part  326  of  this 
chapter.  This  exemption  shall  apply  only 
if  the  carrier  terminates  or  suspends 
service  on,  or  within  90  days  after,  the 
date  that  the  new  carrier  begins  service. 

(Sees.  204,  401.  406,  407.  411,  419.  and  1001. 
Pub.  L  85-726.  as  amended.  72  Stat.  743.  754. 
763.  766.  769.  78a  92  Stat  1732;  48  U.S.C  1324. 
1371. 1376. 1377. 1381. 1389. 1481.) 

2.  A  new  Part  326  would  be  added,  to 
read: 

PART  326— PROCEDURES  FOR 
BUMPING  SUBSIDIZED  AIR  CARRIERS 
FROM  EUGIBLE  POINTS 

328.1  Purpose. 

326.2  Definitions. 

326.3  Application  to  bump  an  incumbent 
carrier. 

326.4  Answers  and  rej^s  to  iMimping 
applications. 

326.5  Service  of  appHcatkRu  and  answeis. 
326.8    Board  action. 

328.7    Standards  for  decision. 


Sec. 

326.8  Truuitioa  from  the  iocnmbent  earner 
to  the  applicant 

326.9  Conformity  with  Subpart  A  of  Part 
902. 

AutlMirity:  Sees.  204. 401. 406,  407. 411. 418, 
and  1001.  Pub.  L.  85-726.  as  amended.  72  Stat 
743,  754.  763,  786.  789.  788,  92  Stat  1732;  40 
U.S.C  1324. 1371. 1378. 1377. 1381. 138S.  1481. 

S32C.1    Purpeaa. 

The  purpose  of  this  part  is  to  establish 
procedures  for  an  air  carrier  applying 
under  section  419  (a)(ll)  or  (bX8)  of  the 
Act  to  provide  essential  air 
transportation  to  an  eligible  point 
where  it  would  be  displacing  another 
carrier  that  is  providing  essential  air 
transportation  under  a  subsidy  rate 
previously  established  by  the  Board 
under  either  section  406  or  section  419  of 
the  Act  This  part  appUes  even  if  the 
applicant  is  not  applying  for  a  subsidy 
for  itself  but  is  merely  seeking  to 
terminate  the  incumbent  carrier's 
subsidy. 

9326.2    DaWniUona. 
As  used  in  this  part: 

(a)  "Applicant"  means  an  afr  cairiw 
that  files  a  bumping  application. 

(b)  "Bumping  application"  means  an 
appUcation  by  cm  air  carrier  to  terminate 
the  subsidy  paid  to  an  incumbent  carrier 
for  providing  essential  air  transportation 
at  an  eligible  point  so  that  the  carrier 
filing  the  application  can  receive  a 
subsidy  to  provide  essential  afr 
fransportation  to  that  point 

(c)  "Eligible  point"  means — 

(1)  Any  community  in  the  United 
States,  the  District  of  Columbia,  and  the 
several  territories  and  possessions  of 
the  United  States  to  which  any  direct  afr 
carrier  was  authorized,  under  a 
certificate  of  public  convenience  and 
necessity  issued  by  the  Board  under 
section  401  of  the  Act  to  provide  afr 
fransportation  on  October  24, 1978, 
whether  or  not  such  service  was 
actually  provided; 

(2)  Any  point  in  the  United  States  and 
its  several  territories  and  possessions 
that  was  deleted  from  a  section  401 
certificate  between  )uly  1, 1968  and 
October  24. 1978.  that  the  Board 
designates  as  eligible  under  the  criteria 
in  Part  270  of  this  chapter  or 

(3)  Any  other  point  in  Alaska  or 
Hawaii  that  the  Board  designates  as  ao 
eligible  point  under  Part  270  of  this 
chapter. 

(d)  "Essential  afr  transportation'* 
means  the  level  of  afr  service  that  is 
guaranteed  an  eligible  point  by  the 
Board  under  section  419  of  the  Act  and 
the  guidelines  in  Part  396  of  this  chapter. 

(e)  "Hub"  means  a  point  annually 
enplaning  more  than  a05  percent  c^  tha 
total  annual  emplanemmts  in  the  United 
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States  or  listed  as  such  by  the  (oint  Civil 
Aeronautics  Board — Department  of 
Transportation  publication  "Airport 
Activity  Statistics  of  Certificated  Route 
Carriers." 

(f)  "Incumbent  carrier"  means  the  air 
carrier  serving  em  eligible  point  with 
subsidy  at  the  time  a  bumping 
application  is  filed. 

}S26b3    Appflcetion  to  bump  en  bMuffloent 


{326.4    Answers  and  rsplM  to  bunplng 


(a)  To  replace  an  incumbent  carrier  at 
an  eU^ble  point  and  obtain  a  subsidy 
for  providing  air  transportation  to  that 
point,  an  air  carrier  shall  file  a  bumping 
application  in  the  Board's  Docket 
Section. 

(b)  If  the  incumbent  carrier  is 
receiving  its  subsidy  under  section  406 
of  the  Act  the  application  may  not  be 
filed  at  any  time  after  January  1. 1983. 

(c)  If  the  incumbent  carrier  is 
receiving  its  subsidy  unde  section  419  of 
the  Act,  the  application  may  be  filed 
until  the  inciunbent  carrier  has  been 
serving  the  eligible  point  for  at  least  2 
^ears. 

(d)  The  application  shall  include: 

(1)  The  name  and  address  of  the 
carrier  filing  the  application: 

(2)  The  name  of  the  incumbent  carrier; 

(3)  The  name  of  the  eligible  point 
involved; 

(4)  Fitness  information,  as  follows: 
(i)  If  the  applicant  has  already  been 

found  by  the  Board  to  be  fit,  willing,  and 
able  to  provide  scheduled  service,  it 
shall  cite  the  most  recent  order 
establishing  that  finding. 

(ii)  If  the  applicant  has  not  yet  been 
found  by  the  Board  to  be  fit,  willing,  and 
able  to  provide  scheduled  service,  it 
shall  include  the  fitness  information 
required  by  Part  204  of  this  chapter  to 
support  such  a  finding.  In  making  this 
showing,  the  applicant  may  incorporate 
by  reference  material  submitted  in  a 
prior  proceeding  before  the  Board. 

(5]  If  the  applicant  is  seeking  a 
subsidy  for  itself,  the  subsidy 
information  required  by  S  204.6(c)  of  this 
chapter  and 

(6)  The  service  pattern  proposed, 
including  the  hub  or  hubs  to  be  served 
from  the  eligible  point  the  number  of 
flights  to  be  provided,  whether  the 
flights  will  be  nonstop,  and  the  type  of 
aircraft  to  be  employed.  If  the  applicant 
is  basing  its  application  on  improved 
service  at  the  eligible  point,  it  shall  state 
how  its  proposed  service  represents  an 
improvement  over  the  incumbent 
carrier's  service. 

[7]  The  assurances  required  by 
§§  379.4  and  382.21  of  this  diapter. 

(el  All  information  supplied  by  an  air 
carrier  in  its  appUcation  is  subject  to 
verification  by  Board  auditors. 


(a)  Any  person  may  file  an  answer  to 
an  application  filed  under  this  part. 

(b)  To  be  considered  by  the  Board,  an 
answer  should  be  filed  not  later  than  30 
days  after  the  filing  of  the  applicatioD  to 
which  it  responds. 

(c)  An  answer  by  the  incumbent 
carrier  may  either  refute  the  fitness  and 
reliability  of  the  applicant  to  provide  the 
essential  air  transportation,  refute  its 
ability  to  provide  the  service  at  the 
amount  of  compensation  requested, 
deny  that  the  applicant's  proposed 
service  represents  a  substantial 
improvement  or  offer  a  coimterproposal 
to  that  offered  by  the  applicant  If  the 
incimibent  desires  a  hearing,  it  should 
request  it  at  this  time. 

(d)  An  answer  by  representatives  of 
the  eligible  point  should  state  whether 
they  consider  the  service  proposed  by 
the  applicant  to  be  a  substantial 
improvement  in  service. 

(e)  Any  other  carrier  may  submit  a 
bumping  application  during  the  answer 
period.  Such  an  application  should 
include  the  information  required  by 

9  326.3(d). 

(f)  Any  person  may  submit  .a  reply  to  a 
counterproposal  filed  under  paragraph 
(c)  of  this  section  or  to  another 
applicatioB  filed  under  paragraph  (e)  of 
this  section  within  15  days  of  the  end  of 
the  answer  period. 

{326.5    Service  Of  appMcirtiora  and 


(a)  The  application  riiall  be  served 
upon: 

(1)  The  chief  e'xecutive  of  the  prinicpal 
city  or  other  unit  of  local  government  at 
the  eligible  point  The  principal  city  is 
the  one  named,  or  previously  named,  in 
the  section  401  certificate  by  virtue  of 
which  the  point  qualifies  as  an  eligible 
point  For  points  in  Alaska  or  Hawaii 
that  are  named  by  the  Board  as  eligible 
points  without  having  been  listed  on  a 
section  401  certificate,  the  principal  citfr 
is  the  most  populous  municipaUty  at  the 
point 

(2)  The  State  agency  with  jurisdiction 
over  transportation  by  air  in  the  State 
containing  the  eligible  point  If  there  is 
no  such  State  agency,  then  the 
appUcation  shaU  be  served  on  the 
Governor  of  the  State. 

(3)  The  manager  of,  or  other  individual 
with  direct  supervision  over  and 
responsibility  for,  the  airport  at  the 
eligible  point 

(4)  Each  air  carrier  providing 
scheduled  passenger  service  at  the 
eligible  point 

(5)  The  CAB  Office  of  Congressional 
Community,  and  Consumer  Affairs  Field 


Office  for  the  region  in  which  the 
eligible  point  is  located. 

(6)  Any  other  person  designated  by 
the  Board. 

(b)  Answers  to  applications  and 
replies  to  answers  shall  be  served  on  the 
persons  listed  in  paragraph  (a)  of  this 
section,  on  the  applicant  and  on  the 
person  that  filed  the  answer  to  which 
the  reply  is  directed. 

{326.6    BowrdactfcMl. 

(a)  After  an  application  is  filed  under 
this  part  and  the  answer  and  reply 
period  has  elapsed,  a  rate  conference 
will  be  held  with  the  applicant  or 
applicants  and  with  the  inciunbent 
carrier,  if  it  has  filed  a  counter  proposal, 
to  determine  the  reasonableness  of  the 
compensation  requested.  One  or  more  of 
the  following  actions  may  also  be  taken: 

(1)  A  conference  may  be  held  with  the 
eligible  point  concerned  to  determine  its 
view  on  the  relative  merits  of  the 
present  and  proposed  service  pattern. 

(2)  Additional  information  may  be 
requested. 

(3)  The  application  may  be 
consolidated  with  the  incumbent 
carrier's  rate  renegotiation  proceeding  if 
the  incumbent's  rate  term  is  close  to 
expiration. 

(b)  After  the  Board  completes  its 
reviews  and  conferences,  and  obtains 
any  necessary  information,  it  will  take 
one  or  more  of  the  following  actions: 

(1)  Issue  an  order  to  show  cause 
proposing  to  grant  the  application; 

(2)  Deny  the  application  if  the 
applicant  fails  to  meet  the  criteria  set 
forth  in  S  326.7; 

(3)  Set  the  application  for  an  oral 
evidentiary  hearing  under  the  following 
circumstances: 

(i)  There  are  material  facts  in  dispute; 

(ii)  These  facts  are  of  decisional 
significfmce;  and 

(iii)  The  disputed  facts  are  of  the  type 
that  can  be  adequately  resolved  only  in 
an  oral  evidentiary  hearing. 

(4)  Set  the  application  for  oral 
argument  before  the  Board. 

{  326.7   Slandarde  for  decision. 

(a)  The  Board  will  not  grant  an 
application  under  this  part  unless: 

(1)  It  finds,  or  previously  found,  that 
the  applicant  is  fit  willing,  and  able  to 
provide  scheduled  air  transportation; 
and 

(2)  It  finds  that  the  applicant  will 
provide  the  essential  air  transportation 
at  the  eligible  point  in  a  reliable  manner 
and 

(3)  If  die  incumbent  carrier  is 
receiving  its  subsidy  under  section  406 
of  the  Act  the  applicant  can  show  that 
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its  proposal  will  result  in  both  of  the 
following: 

(i)  A  substatial  improvement  in  the  air 
service  being  provided  to  the  eligible 
point;  and 

(ii)  A  substantial  decrease  in  the 
amount  of  subsidy  that  will  be  required 
to  provide  air  service  to  the  eligible 
point. 

(4)  If  the  incumbent  carrier  is 
receiving  its  subsidy  under  section  419 
of  the  Act,  the  applicant  shows  that  its 
proposal  will  result  in  either  of  ttie 
following: 

(i)  A  substantial  improvement  in  the 
air  service  being  provided  the  eligible 
point  with  no  increase  in  subsidy;  or 

(ii)  A  substantial  decrease  in  die 
amount  of  subsidy  that  will  be  required 
to  provide  essential  air  transportation  at 
the  eligible  point. 

(b)  To  be  considered  substantial,  the 
proposed  decrease  in  the  amount  of 
subsidy  should  be  at  least  50.000  dollars 
per  year  or  10  percent  of  the  incumbent 
carrier's  subsidy  rate,  whichever  is 
greater. 

(c)  In  deciding  whether  a  proposed 
service  pattern  represents  a  substantial 
improvement  in  air  service,  the  Board 
will  consider  the  following  factors: 

(1)  Which  hub  or  hubs  the  applicant 
proposes  to  serve  from  the  eligible  point; 

(2)  The  numbo*  of  stops  that  the 
applicant  will  make  between  the 
designated  hub  and  the  eligible  point; 

(3)  The  size'  and  type  of  aircraft, 
including  whether  that  aircraft  is 
pressiunzed.  that  the  applicant  intends 
to  use  at  the  eligible  point,  and 

(4)  The  number  of  flights  that  the 
applicant  proposes  to  provide  at  the 
eligible  point,  provided  that  the 
increased  frequencies  are  combined 
with  a  change  in  aircraft  so  as  not  to 
result  in  the  Board  paying  a  subsidy  for 
more  than  essential  air  transportation; 
and 

(5)  Service  related  advantages  held  by 
the  applicant  such  as  computerized 
reservation  systems  or  joint  fares. 

(d)  In  addition  to  the  factors  described 
above,  the  Board,  in  evaluating  an 
application,  will  consider  the  following: 

(1)  The  desirability  of  developing  an 
integrated  linear  system  of  air 
transportation  whenever  such  a  system 
most  adequately  meets  the  air 
transportation  needs  of  the  eligible  point 
involved; 

(2)  The  experience  of  the  applicant  in 
providing  scheduled  air  service  in  the 
vicinity  of  the  eligible  point  involved; 

(3)  The  relative  efficiency  of  the 
aircraft  that  the  competing  carriers  use 
or  propose  to  use; 

(4)  The  relative  financial  strength  of 
the  competing  carriers; 


(5)  The  time  necessary  for  the 
appUcant  to  being  providing  the  service 
it  proposes; 

(6)  Hie  performance  of  the  faicumbent 
carrier  in  serving  the  eligible  point 
involved; 

(7)  The  amount  of  time  that  tfie 
incumbent  carrier  was  on  die  subsidy 
rate  in  question;  and 

(8)  The  effect  of  granting  the  bumping 
apphcation  on  other  points  in  the 
incumbent  carrier's  system. 

(e)  In  evaluating  the  factors  described 
above,  the  Board  will  give  great  wei^t 
to  the  views  of  representatives  of  the 
eligible  point  involved. 


§  326.8    Transition 
carrier  to  the 


froni  Hie  inciinibeiil 


(a)  If  an  applicant  is  successful  in  its 
bid  to  replace  an  incumbent  carrier  and 
receive  a  subsidy  for  serving  the  eligible 
point,  it  shall  notify  the  Board  and  the 
incumbent  carrier  of  the  date  that  it  is 
prepared  to  begin  service  at  the  eligible 
point.  It  shall  allow  the  incumbent  45 
days  to  close  down  its  operation  at  the 
eligible  point,  unless  another  date  is 
agreed  on. 

(b)  The  incumbent  carrier  shall 
continue  Service  at  the  eligible  point 
until  the  successful  applicant  begins 
service  there. 

(c)  The  Board  will  continue  to  pay  the 
subsidy  to  the  incumbent  ciirrier  for  at 
least  45  days  after  it  grants  the  bumping 
application,  unless  the  two  carriers 
agree  to  a  different  date  for  the  transfer 
of  service.  The  Board  will  continue  to 
pay  the  subsidy  to  the  incumbent  carrier 
thereafter  until  the  successful  applicant 
begins  service  at  the  eligible  point 

S326.9    Confonnitywttti  Subpart  A  Of  Part 
302. 

Except  where  they  are  inconsistent, 
the  provisions  of  Subpart  A  of  Part  302 
of  this  chapter  shall  apply  to 
proceedings  under  this  part. 

Phyllis  T.iCaylor, 
Secretary. 

|FK  Doc  82-23573  Pled  8-28-82: 8:45  an] 
BHJJNOCOOC  8320-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

(Release  No.  34-18987;  Fie  Na  87-854] 

S«curtti«s  ConfUmations 

AQENCV:  Securities  and  Exchange 
Commission. 

action:  Withdrawal  of  proposed  rules. 
•UMMARV:  The  Securities  and  Exchange 


Commission  is  withdrawing  a  proposed 
rule  and  a  proposed  amendment  to  a 
rule  that  would  have  required  disclosure 
on  the  customer's  confirmation  of  the 
amount  of  any  mark-up,  mark-down,  dt 
similar  remuneration  received  (1)  by  any 
broker  or  dealer  effecting  a  "riskless" 
principal  transaction  in  non-municipal 
debt  security  with  a  customer,  and  (2) 
by  any  broker,  dealer,  or  municipal 
securities  dealer  effecting  a  "riskless"  • 
principal  transaction  in  a  municipal 
security  with  a  customer. 

Hie  Commission  is  withdrawing  the 
poposals  because  it  has  concluded  that 
they  would  not  achieve  the  purposes  of 
the  proposal  at  an  acceptable  cost  and 
that  there  are  alternative  ways  of 
achieving  the  same  goal  with  fewer 
adverse  side  effects. 

PON  FURTHEII  INFORMATION  CONTACT; 

Susan  Walters,  Esq.,  Division  of  Market 
Regiilation,  Securities  and  Exchange 
Commission,  450  Fifth  Sti«et,  N.W., 
Washington.  D.C  20549  (202-272-7494). 


SUPPLEMENTARV  ■gQWMATlONl  The 

Securities  and  Exchange  Commission 
today  announced  the  withdrawal  of  a 
proposed  amendment  to  Rule  lOb-10  (17 
CFR  240.l0b-10)  under  tiie  Securities 
Exchange  Act  of  1934  (the  "Act") '  and 
the  withdrawal  of  proposed  Rule  15c2- 
12  (17  CFR  240.15c2-12)  under  the  Act* 
The  proposed  amendment  to  Rule  10b- 
10  would  have  made  it  unlawful  for  any 
broker  or  dealer  (other  than  a  maricet  ' 
maker)  trading  as  a  principal  for  its  own 
account  to  effect  a  transaction  in  a  non> 
municipal  debt  security  *  with  a 
customer  unless  the  broker  or  dealer,  at 
or  before  the  completion  of  the 
transaction,  gave  or  sent  to  the  customer 
written  notification  disclosing  the 
amount  of  any  mark-up,  mark-down,  or 
similar  remuneration  recieved  if,  after 
having  received  an  order  to  buy  fixim  the 
customer,  he  purchased  the  security 
from  another  person  to  offset  a 
contemporaneous  sale  to  the  customer 
or,  after  having  received  an  order  to  sell 
from  such  customer,  he  sold  the  security 
to  another  person  to  offset  a 
contemporaneous  purchase  fixim  the 
customer.* Proposed  Rule  15c2-12  would 


'1SU.S.C.  78ae/»M7. 

*See  Securities  Exchange  Act  Releate  No.  15220 
(October  6. 197S).  43  FR  47S38  (October  1«.  1978). 

'The  proposed  amendment  would  have 
broadened  the  application  of  paragraph  (a)(SNi)  of 
Rule  lOb-10  to  include  both  equity  and  non- 
munidpal  debt  securities  by  deleting  the  phrase  'in 
a  transaction  in  on  equity  security." 

'Transactiona  effected  in  this  manner  have  bean 
generally  refierred  to  aa  "rMrlesi"  priiici|Ml 
transacttona. 


37920 


Fetkral  Register  /  Vol.  47,  No.  167  /  Friday.  August  27.  1982  /  Proposed  Rules 


have  required  comparable  disclosure  in 
the  case  of  b^nsactions  of  the  same  type 
in  a  municipal  security  effected  by  a 
broker,  dealer,  or  municipal  securities 
dealer. 

The  Commission  received  over  two 
hundred  comment  letters  on  the 
proposals,  the  majority  of  which 
opposed  their  adoption.  The 
commentators  opposed  to  the  proposals 
argued  that,  among  other  things,  the 
proposals  failed  to  take  into  account  the 
substantial  differences  between  the 
markets  for  debt  and  equity  securities.* 
called  for  the  disclosure  of  information 
that  was  irrelevant  to  customers,*  and 
imposed  an  unreasonable  and  anti- 
competitive burden  on  small  broker- 
dealers.^ 

The  proposals  were  intended,  among 
other  things,  to  prevent  or  deter  pricing 
abuses.  The  Commission  strongly 
supports  efforts  by  the  Municipal 
Securities  Rulemaking  Board  to  focus 
greater  attention  on  pricing  practices  * 
and  other  self-regulatory  efforts  to 
prevent  excessive  mark-ups.  The 
Commission  will  also  maintain  close 
scrutiny  to  prevent  excessive  mark-ups 
and  take  ei^orcement  action  where 
appropriate.* The  Commission  is 
withdrawing  the  proposals  because  it 
has  concluded  that  they  would  not 
achieve  the  purposes  of  the  proposal  at 
an  acceptable  cost  and  that  there  are 
alternative  ways  of  achieving  the  same 
goal  with  fewer  adverse  side  effects. 

By  the  Commission. 
Dated:  August  2a  1962. 
George  A.  Fitxsimmons, 

Secretary. 

IFR  Doc.  8Z-23«es  Filed  B-ZB-tt  ai4C  aia| 
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17  CFR  Part  240 

[RelMS*  Na  34-109e«,  FM  No,  87-942] 

Securities  Conflrmations 

AQENCV:  Seciuities  and  Exchange 

Commission. 

ACTION:  Proposed  rulemaking. 

*E.g..  letter  from  the  Securitie*  Induttry 
Association.  Corporate  Bond  Coramiltee  (Nov.  17. 
1978):  letter  from  the  Public  Securities  Association 
(Jen.  15, 1979).  Ail  comment  letters  cited  are 
contained  in  Pile  No.  S7-eM. 

*B.g..  letter  from  the  Municipal  Dealer* 
Association,  bic  (Jan.  IS.  1979):  letter  fron  tiM 
Municipal  Securities  Rulemaking  Board  (Jan.  8, 
1979). 

^  E.g.,  latter  from  Merrill  Lynch.  Piarce.  Peoaer  ft 
Smith.  Inc.  (Dec.  28. 1978):  letter  from  Baleman 
Eichler,  Hill  Richards  Inc.  (Nov.  29, 1978):  letter  from 
Printon.  Kan«  k  Co.  (Nov.  2S.  1978). 

'Sea  MSRB.  Report  on  Pricing,  Se^  2S.  1961. 

*S*A  e^.,  Sacuritie*  Excluuige  Aol  Release  Na 
ISezS  (Apr.  0. 1982). 


summary:  The  Securities  and  Exchange 
Commission  is  proposing  to  amend  its 
rule  that  specifies  the  disclosures  to  be 
made  on  confirmations  delivered  to 
customers  by  broker-dealers  in 
connection  with  transactions  in 
securities.  The  amendments  would 
eliminate  unnecessary  regulatory 
burdens  by  providing  a  limited 
exception  from  the  rule  for  certain 
"account  management  plans"  offered  by 
broker-dealers.  The  proposed 
amendments  also  would  require 
disclosures  pertaining  to  yield  and  call 
features  in  transactions  in  debt 
securities  in  order  to  assure  that 
investors  receive  important  infonnation 
in  connection  with  their  securities 
transactions. 

date:  Comments  are  due  by  November 
1,1982. 

AOONESSES:  Persons  wishing  to  submit 
written  views  should  file  three  copies 
thereof  with  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission.  Room  6184. 460  Fifth 
Sti^et,  NW..  Washington.  D.C.  20540.  All 
submissions  should  refer  to  file  No.  S7- 
942  and  will  be  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Room.  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Walters,  Esq..  Division  of  Maricet 
Regulation.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  D.C  20549  (202-272-7494). 
SUPPtEMENTARV  limMIMATION:  The 
Commission  today  armounced  a 
proposal  to  amend  its  confirmation  rule. 
Rule  lOb-10  (17  CFR  240.10b-10)  under 
the  Securities  Exchange  Act  of  1934  (the 
"Act"). '  The  first  proposed  amendment 
to  the  rule  would  permit  brokers  or 
dealers  to  use  monthly  confirmation 
statements  hi  lieu  of  immediate 
statements  in  confirming  transactions 
for  or  with  a  customer  in  shares  of 
money  market  funds,  tax-exempt  bond 
funds  or  U.S.  government  funds  in 
connection  with  certain  "account 
management  plans."  The  second 
proposed  amendment  would  make  it 
unlawful  for  any  broker  or  dealer  to 
effect  a  transaction  for  or  with  a 
customer  in  any  debt  security,  other 
than  a  U.S.  Savings  Bond  or  municipal 
security,  unless  the  broker  or  dealer,  at 
or  before  the  completion  of  the 
transaction,  gives  or  sends  to  the 
customer  written  notification  of 
information  pertaining  to  the  yield  and 
the  call  provisions  for  the  security.  The 
proposed  amendments  also  would 
define  the  terms  "account  management 
plan"  and  "debt  security." 


Discussion 

1.  Account  Management  Plana.  The 
Commission  is  proposing  to  amend  Rule 
lOb-10  to  incorporate  a  limited 
exception  from  the  rule's  confirmation 
delivery  requirement.  The  exception 
would  permit  broker-dealers  to  use 
monthly  statements  in  lieu  of  individual, 
immediate  confirmations  for 
transactions  in  shares  of  registered, 
open-end  investment  companies  that 
invest  solely  in  money  maricet 
instruments,  municipal  securities  or  U.S. 
government  securities,  when  the 
transactions  are  effected  in  conjunction 
with  the  operation  of  a  securities 
account.  a«dit  or  debit  card,  bank 
checking  accotmt,  or  check  writing 
privilege  linked  to  the  investment 
company.  The  proposed  amendment 
would  permit  specified  transactions  in 
"account  management  plans"  to  be 
confirmed  by  a  monthly  account 
statement,  llie  term  "account 
management  plan"  is  proposed  to  be 
defined  as  a  plan  under  which  specified 
transactions  are  effected  for  the  account 
of  a  customer  of  the  broker  or  dealer  in 
securities  issued  by  certain  open-end 
investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
("Fund  Shares").*  Purchases  of  Fund 
Shares  could  be  confirmed  on  a  monthly 
basis  if  they  were  made  with  funds 
drawn  fitim  a  bee  credit  balance 
generated  by  the  receipt  of  the  proceeds 
of  a  sale  of  securities,  cash  delivered  to 
the  account,  or  by  interest  or  dividends 
or  other  similar  funds  received  on  the 
customer's  behalf.  Redemptions  of  Fund 
Shares  could  be  confirmed  on  a  monthly 
basis  if  the  Fund  Shares  were  redeemed 
to  cover  debit  balances  in  a  customer's 
account  caused  by  the  purchase  of 
securities  or  by  the  exercise  of  a  check, 
credit  or  debit  card,  or  other  similar 
withdrawal  option  provided  by  the  plan. 

The  monthly  account  statement  would 
be  required  to  be  delivered  within  five 
business  days  of  the  end  of  each 
monthly-period  and  would  be  required 
to  include  the  applicable  information 
currentiy  required  in  the  quarteriy 
confirmation  provisions  in  paragraph  (b) 
of  Rule  10b-10.*This  information  would 
include  purchases  and  sales  of  Fund 
Shares,  fund  dividends  credited  to  or 
reinvested  for  the  customer,  the  date  of 
each  transaction  in  Fund  Shares,  the 
total  number  of  Ftmd  Shares  held  by  the 
customer,  and  any  remuneration 
received  or  to  be  received  by  the  broker 


*ti\}S.Cnetieq. 


'15U.8.Ca0et*«9. 

'The  amendment  would  not.  of  course,  change 
the  availability  of  other  connrmation  alternative* 
such  as  the  use  of  quarterly  statements  now 
permitted  by  certain  provisions  of  Rule  10b-l& 
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or  dealer  in  connecti(Hi  with  the  plim. 
The  proposal  would  amend  paragraph 
(b)(1)  of  the  rule  to  include  account 
management  plans  in  the  list  of  plans 
eligible  to  be  confirmed  pursuant  to 
paragraph  (bK2)  and  also  would  amend 
paragraph  (b)(2)  to  make  clear  that 
qualifying  transactions  in  account 
management  plans  must  be  confirmed 
on  a  monthly  basis. 

The  proposed  exception  codifies 
exemptions  that  the  Commission  has 
granted  on  a  case-by-case  basis  *  to 
allow  broker-dealers,  in  connection  with 
account  management  plans,  to  dispense 
with  individual  confirmations  for  certain 
transactions  in  Fimd  Shares.  The 
exemptions  granted  have  drawn  a 
distinction  between  pre-authorized 
("automatic")  transactions  and 
individually-directed  ("manual") 
transactions.  Exemptions  granteid  have 
permitted  broker-dealers  to  provide 
customers  with  monthly  account 
statements  for  "automatic"  purchases  of 
the  Fund  Shares  with  free  credit 
balances  generated  by  the  sale  of 
portfoUo  securities,  the  delivery  of 
funds,  or  the  receipt  of  dividend  and 
interest  income.  The  exemptions 
continued  to  require  that  "manual" 
purchases  and  redemptions  made  in 
response  to  direct,  specific  requests  by 
customers  be  confirmed  by  individual, 
Immediate  confirmation.  Similarly,  a 
monthly  account  statement  has  been 
permitted  to  be  used  to  confirm  the 
"automatic"  redemption  of  Fund  Shares 
to  satisfy  debit  balances  created  by 
securities  purchases,  withdrawals  of 
cash  by  check,  or  credit  or  debit  card 
purchases.  These  exemptions  generally 
have  not  included  "manual" 
redemptions  and  have  required  that 
manual  redemptions  made  in  response 
to  direct,  specific  requests  of  customers 
be  evidenced  by  individual,  immediate 
confirmations. 

The  Commission,  based  upon  the 
experience  gained  from  reviewing  these 
plans,  is  proposing  to  maintain  the 
distinction  between  automatic  and 
manual  transactions  in  codifying  the 
exception.  Automatic  transactions 
would  continue  to  qualify  for  the 
exception  &om  the  immediate 
confirmation  delivery  requirement,  and 
manual  transactions  would  still  be 
confirmed  by  immediate,  individual 
confirmations.  While  the  Commission 


does  not  believe  tint  it  ^would  be 
appropriate  to  dispense -with  a  standard 
confirination  for  manual  transactions, 
the  amendment  would  relax  the 
confirmation  delivery  requirements  for 
certain  preauthoriied  automatic 
transactions.  The  monthly  statements 
delivered  to  participating  customers 
would  continue  to  disclose  the  same 
information  as  is  required  for  individual 
confirmations. 

Since  the  proposed  exception  from  the 
immediate  confirmation  delivery 
requirements  of  Rule  lOb-10  codify 
exemptions  previously  granted  by  the 
Commission,  and  since  broker-dealers 
may  wish  to  utilize  the  proposed 
exception,  the  staff  will  not  recommend 
that  the  Commission  take  enforcement 
action  under  Rule  lOb-10  if  broker- 
dealers  conform  their  customer 
confirmation  delivery  procedures  for 
account  management  plans  to  the 
proposed  amendments  fiom  and  after 
the  date  of  this  release  until  the 
Commission  takes  final  action  on  these 
proposals. 

2.  Debt  Security  Yield  and  Call 
Disclosure.  The  Commission  has 
received  suggestions  that  broker-dealers 
should  be  required  to^rovide  customers 
with  information  concerning  the  yield  of 
debt  securities  purchased  or  sold  by 
customers.*  It  has  sometimes  been 
asserted  that  the  single  most  important 
piece  of  information  about  most 
transactions  in  debt  securities  is  the 
yield  that  an  investor  may  expect  to 
realize  on  the  investment.* The 
confirmation  rule  of  the  Municipal 
Securities  Rulemaking  Board  (the 
"MSRB")^  currently  requires  disclosure 
of  yield  information  for  transactions  in 
municipal  securities.  The  Commission 
believes  that  information  on  yield  to 
matiuity  and  yield  to  call*  is  sufficiently 


*See,  e^.,  letter  to  Thomaa  R.  Smith,  |r.  (on  behalf 

of  Merrill  Lynch,  Pierce,  Fenner  a  Smith.  Inc.)  from 
the  ComraiMion  (Oct.  17, 1977);  letter  to  Newtoo  B. 
Schott.  Jr.  (on  behalf  of  Thomson  McKinnon 
Securities.  Inc.)  from  the  Commission  (May  24, 
1979).  In  1979  the  Commission  delegated  to  the  staff 
the  authority  to  grant  exemptions  from  Rule  lOb-lO. 
Securities  Exchange  Act  Release  No.  16077  lAug.  2, 
1979).  44  FR  46793  (Aug.  fl,  1979). 


*See,  e.g.,  letter  from  the  Corporate  Bond 
Committee  of  the  Securities  Industry  Association  to 
Roger  D.  Blanc,  Chief  Counsel,  Division  of  Market 
Regulation  (July  2, 1979)  ("SIA  Letter"),  contained  in 
Pile  No.  S7-eS4.  That  SIA  Committee  made  that 
suggestion  in  response  to  the  Commission's  earlier 
proposal  that  the  "riskless"  principal  disclosure 
requirement  in  Rule  lOb-lO  be  exteuded  to  cover  all 
transactions  in  debt  securities.  See  Securities 
Exchange  Act  Release  No.  15220  (Oct  6. 1978),  43 
FR  47538  (Oct.  16, 1978). 

'That  observation  was  made,  for  example,  by 
persons  who  commented  upon  the  Commission's 
proposal  to  require  disclosure  of  the  amount  of  any 
mark-up  or  mark-down  received  in  a  "riskless" 
principal  transaction  in  debt  securities. 

'MSRB  rule  C-15.  MSRB  Manual  (CCH)  1 3571. 

'Yield  to  maturity  may  be  defined  as  a  compound 
rate  of  return,  based  upon  a  debt  security's  interest 
rate,  current  price,  and  time  remaining  until 
maturity.  Because  debt  securities  often  trade  at 
prices  above  or  below  their  par  values,  the 
calculation  of  yield  to  maturity  includes  a  pro  rata 
accimiulation  of  the  discount  resulting  from  a 
purchase  at  a  price  below  par  or  pro  rata 
amortiiation  of  the  premium  reaultiiis  fron  • 


important  to  investofs  to  warrant 
specific  confirmation  disclosure 
requirements.  The  Commission  therefore 
is  proposing  to  amend  Rule  lOb-10  to 
require  disclosure  of  yield-iriated 
information  on  the  confirmation  of 
transacti(Hi8  in  debt  securities. 

Definition  of  Debt  Security.  The 
proposed  amendment  to  Rule  lOb-lO 
would  define  the  term  "debt  security," 
for  only  the  purpose  of  the  yield  and  call 
disclosure  provisions  proposed  to  be 
added  to  the  rule,  to  mean  "any  security 
that  is  a  bond,  debenture,  note,  or  any 
other  similar  instrument  constituting  a 
liability  of  the  issuer  (including  any  such 
security  that  is  convertible  into  stock  or 
a  similar  security)  and  fractional  or  ' 
participation  interests  in  one  or  more  of 
any  of  the  foregoing.**  The  definition 
would  include,  but  would  not  be  limited 
to,  securities  issued  by  the  United  States 
government  corporate  debt  securities, 
participation  interests  in  pools  of 
mortgage  notes,  and  securities 
convertible  from  debt  to  equity  interests. 
To  the  extent  any  of  these  securities 
also  come  within  the  definition  of  the 
term  "equity  security,"*  the  inclusion  of 
these  instruments  in  the  definition  of 
debt  security  would  not  exclude  them 
bom  the  definition  of  equity  security  as 
used  in  other  provisions  of  Rule  lOb-10. 
The  proposed  definition  does  not 
however,  include  securities  issued  by 
registered  investment  companies.  As 
noted  above,  Rule  lOb-10  does  not  apply 
to  transactions  in  municipal  securities 
and  U.S.  Saving  Bonds,  llierefore,  the 
proposed  amendments  also  would  not 
cover  those  securities. 

Transaction  Yield  and  Price.  Debt 
securities  often  are  quoted  and  traded 
on  a  yield  basis  rather  than  a  dollar 
price.** The  proposed  amendment  to 
Rule  lOb-10  would  require  that  the 
confirmation  of  a  transaction  effected  on 
a  yield  basis  disclose  "the  yield  at 
which  the  transaction  was  effected, 
including  percentage  amoimt  and 
chtu'acterization  as  yield  to  maturity  or 
call  *  *  *  [and]  the  dollar  price 
calculated  from  the  yield  *  •  • ."  When  a 
transaction  is  effected  exclusively  on  a 


purchase  at  a  price  above  par.  aa  well  as  the  animal 
interest  income.  Yield  to  call  represents  a  similar 
calculation  based  upon  the  amortization  of  premium 
or  accumulation  of  discount  and  the  total  interest 
income  to  the  call  date  rather  than  the  maturity 
date. 

'The  term  "equity  security"  is  defined  in  Sectkia 
3|aHll).  of  the  Securities  Exchange  Act  of  1934.  IS 
U.S.C  78c(a)(ll).  and  in  Securities  Exchange  Ad 
Rule  3all-l.  17  CFR  24a3all-l.  thereunder.  Each 
deRnea  the  term  to  Include,  among  other  thinfi, 
"any  security  convertible,  with  or  without 
consideration,  into  |an  equity)  security  *  ■  ■  ." 

"  Not  all  debt  securities  are  traded  on  a  yield 
basis.  For  example.  odd-Iota,  of  exgfaanse-tradad 
bonda  are  traded  on  the  basis  of  dollar  price. 
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dollar  price  basis,  the  rule  would  require 
disclosure  of  the  yield  to  maturity 
calculated  &x>in  that  dollar  price.  This 
yield  information  provides  investors 
with  an  important  basis  for  evaluating 
and  comparing  debt  securities. 
Accordingly,  the  Commission  believes 
that  the  specific  transaction  yield,  as 
well  as  the  dollar  price,  should  be 
included  in  the  confirmation  received  by 
the  customer. 

Yield  figures,  of  course,  relate  to  a 
specific  date,  such  as  the  date  of 
maturity  or  a  date  upon  which  the 
seciuity  might  be  redeemed  or  called  by 
the  issuer."  Accordingly,  the  proposed 
amendment  to  Rule  1<M>-10  also  would 
require  that  the  nature  of  the  quoted 
yield  [e^..  yield  to  maturity  or  yield  to 
first  whole  issue  call)  be  described  in 
the  confirmation  and,  when  a 
transaction  was  effected  on  a  yield  to 
call  basis,  that  the  call  date  and  call 
price  also  be  disclosed.  The  Commission 
believes  that  this  information  should  be 
provided  to  customers  to  assure  that 
more  specific  and  complete  information 
is  made  available  concerning  the  yield 
that  the  customer  can  expect  to  realize 
and  to  make  the  disclosure  comparable 
to  the  information  the  MSRB  currently 
requires  to  be  provided  to  investors  in 
municipal  securities." 

Hie  proposed  amendment  to  Rule 
lOb-10  would  require  that  yield 
information  be  included  on  the 
confirmation  of  customer  sales  of  debt 
securities,  as  well  as  on  the 
confirmation  of  customer  purchases. "  In 
part  because  purchases  from  customers 
may  be  effected  on  the  basis  of  a  dollar 
price,  rather  than  on  a  yield  basis,  the 
proposed  amendment  is  written  to 
require  yield  disclosure  for  transactions 
effected  exclusively  on  a  dollar  basis,  as 
well  as  those  effected  on  a  yield  basis.'* 

Dual  Yield  Disclosure.  The  proposed 
amendment  to  Rule  lOb-10  would 
require  that  the  confirmation  disclose,  in 
the  case  of  a  transaction  in  a  debt 
security  effected  on  the  basis  of  yield: 

If  effected  on  a  basis  otlier  tlian  the  yield  to 
maturity  and  the  yield  to  maturity  is  lower 


"  See  note  8  §upni. 

"The  Commiuion  hat  approved  an  amendment 
to  MSRB  rule  C-15  requiring  similar  disclosure  for 
municipal  securities.  Order  Approving  Proposed 
Rule  Change  (concerning  MSRB  rules  G-12  and  C- 
16).  (File  No.  SR-MSRB-SO-1).  SecuriUe*  Bxcfaang* 
Act  Release  No.  ieS44  (May  27. 1980).  46  PR  41746 
Oune  2a  1980). 

"The  Commission  has  approved  an  amendment 
to  MSRB  rule  C-t5  requiring  similar  disclosure  for 
municipal  securities.  Order  Approving  Proposed 
Rule  Oiange  (concerning  MSRB  rule  G-15).  (File  No. 
SR-MSRB-7»-e).  SecuriUes  Exchange  Act  Release 
No.  18707  (Mar  28. 1980).  45  FR  23561  (Apr.  7, 1980). 

"Thi«  provision  also  has  the  additional  effect  of 
laqnirlog  yield  disclosure  in  the  event  of  a  debt 
Mcarlty  being  sold  to  a  customer  on  the  basis  of  a 
dollar  price. 


than  the  represented  yield^e  yield  to 
maturity  as  well  as  the  represented  yield: 
provided  however,  that  tliis  subparagraph 
shall  not  apply  to  a  transaction  in  a 
participation  interest  in  notes  secured  by  a 
first  lien  upon  real  estate,  continuoiisly 
subject  to  prepayment  *  *  *. 

The  proposed  amendment  would 
require,  for  most  debt  securities,  **  die 
disclosure  of  only  a  single  yield  figure, 
the  yield  to  maturity.  But  if  a 
transaction  is  effected  on  other  than  a 
yield  to  maturity  basis,  such  as  srield  to 
first  whole  issue  call  and  the  yield  to 
maturity  is  lower  than  the  represented 
yield,  both  the  represented  yield  and  the 
yield  to  maturity  would  be  required  to 
be  disclosed.  If  a  transaction  is  effected 
on  a  yield  to  maturity  basis,  only  the 
yield  to  maturity  would  be  required  to 
be  disclosed. 

The  Commission  expects  that  th«  vast 
majority  of  transactions  in  debt 
securities  will  be  effected  at  the  lower  of 
yield  to  maturity  or  yield  to  whole  issue 
call,  and  accordingly  only  the  yield  at 
which  the  transaction  was  effected 
would  need  to  be  disclosed  on  the 
confirmation.  The  CommissiiHi  also 
imderstands,  however,  that  in  some 
circumstances  it  might  be  appropriate  to 
base  a  transaction  in  a  debt  security  on 
a  yield  to  call  which  is  higher  than  the 
yield  to  maturity.  The  Commission 
believes  that  in  those  transactions  it 
should,  nevertheless,  be  made  clear  to 
the  customer  that  he  may,  under  some 
circumstances,  realize  a  yield  lower 
than  the  yield  at  which  the  transaction 
is  effected.  The  dual  disclosure 
provision  also  may  discourage  the 
potentially  deceptive  practice  of  quoting 
a  specific  yield  figure  for  a  debt  security 
when  an  alternate,  lower  yield  figure 
would  more  appropriately  be  quoted.** 

When  a  broker-dealer  effects  a 
transaction  in  a  debt  security  on  the 
basis  of  yield  to  maturity,  a  comparison 
with  yield  to  call  might  be  desirable.  It 
appears  that  such  a  comparison 
firequently  would  be  difficult  however, 
because  of  the  widespread  and 


"Participation  interests  In  notes  secured  by  a 
Rrst  lien  upon  real  estate,  continuously  sub)eot  to 
prepayment,  are  proposed  to  be  exempted  from  the 
dual  yield  disclosure  aspect  of  the  yield  disclosure 
provision.  This  exception  has  been  included 
twcause  the  Commission  understands  that  securitlat 
such  as  mortgage  securities  and  various  forms  of 
mortgage  pools  trade  on  one  yield  figure:  the  yield 
to  a  twelve  year  lump  sum  prepayment.  The 
exception  in  this  provision  would  permit 
confirmations  of  transactions  In  these  securities  to 
disclose  the  yield  at  which  the  transaction  was 
effected  (yield  to  twelve  year  lump  sum 
prepayment)  and  omit  the  yield  to  maturity,  which 
has  less  significance  to  Investors  in  these  securities. 

"Such  a  situation  might  occur  if  a  broker-dealer 
were  to  quote  the  deceptively  high  yield  to  call  of  • 
deep  discount  bond  rather  than  the  lower,  but  inor* 
•significant  yield  to  maturity. 


increasing  use  of  complex  early 
redemption  provisions,  such  as  part 
issue  calls  and  sinking  funds,  that  can 
make  difficult  the  selection  of  an 
appropriate  call  date  upon  which  to 
base  the  calculation."  Accordingly,  the 
Commission  has  not  proposed  to  require 
a  comparison  with  yield  to  call  when  a 
transaction  is  effected  on  a  yield  to 
maturity  basis. 

The  Commission  is,  however, 
proposing  that  a  legend,  trailer  or  other 
advisory  notice  be  provided  to  indicate 
that  the  customer  may  obtain 
information  on  the  call  provisions 
applicable  to  his  security.  A  proposed 
amendment  to  Rule  lOb-10  would 
require  that  all  confirmations  of 
transactions  in  debt  securities 
potentially  subject  to  redemption  in 
advance  of  maturity  carry  a  statement 
to  the  effect  that  debt  securities  may  be 
redeemed  in  whole  or  in  part  before 
maturity,  that  such  a  redemption  could 
affect  the  yield  represented,  and  that 
additional  information  is  available  upon 
request  This  amendment  wotdd 
conform  the  disclosure  required  by  Rule 
lOb-10  to  the  substantially  similar 
provision  in  MSRB  rule  G-lS(c)(iv).** 
Broker-dealers  would  be  required  to 
respond  to  investor  inquiries  pursuant  to 
this  provision  within  the  time  specified 
in  subsection  (c)  of  Rule  lOb-10. 

The  Commission,  in  addition  to  the 
considerations  discussed  above,  is 
concerned  that  some  investors  may  not 
adequately  imderstand  the  nature  of  call 
provisions  and,  indeed,  that  some 
investors  may  not  be  aware  of  them  at 
all.  The  possibility  exists,  therefore,  that 
investors  will  be  surprised  by  the  ear\y 
redemption  of  Investments  in  long-term 
debt  securities. "Because  the  variety 
and  number  of  call  provisions  may  be 
too  complex  to  include  in  a  confirmation 
and  because  transactions  usually  are 
not  effected  on  the  basis  of  part  issue 
calls  or  sinking  fund  redemptions,  the 
Comn:iission  believes  that  a  legend 
advising  the  customer  that  he  may 
request  information  fit>m  his  broker- 
dealer  is  a  sensible  approach  to  this 
problem. 

With  respect  to  these  proposals,  the 
Commission  is  particularly  interested  in 
learning  more  about  current  industry 
practice  regarding  the  disclosure  of  yield 
and  call  information  for  debt 


"See.  e.g..  H.  Kaufman.  77ie  Anatomy  of  the 
Secondary  Market  in  Corporate  Bonds  (Salomon 
Brothers  1973)  at  25-24,  31-32. 

"Commentators  also  have  suggested  that  the 
Commission  adopt  this  requirement  See,  e^g.,  SIA 
Letter  at  7. 

"Investors  have  frequently  written  to  the 
Commission  that  they  were  not  adequately 
Informed  of  the  presence  and  significance  of  call 
provisions  of  debt  securities. 
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transactions,  other  than  municipal 
securities  tranisactions.  The  Commission 
is  interested  in  the  extent  to  which 
broker-dealers  already  disclose  yield 
and  call  information  on  conTirmations. 
the  Commission  would  like  to  know 
what  additional  costs  the  required 
disclosure  of  such  information  woidd 
impose  on  those  broker-dealer^  not 
currently  providing  such  information  to 
investors.  The  Commission  also  is 
interested  in  receiving  comments 
concerning  the  efficacy  of  the  proposed 
disclosure  of  yield  and  call  information 
as  a  means  of  better  informing 
customers  as  to  the  investment  features 
of  debt  securities  which  they  purchase 
or  sell  and  as  a  metms  of  discouraging 
potentially  deceptive  practices  related 
to  such  tremsactions. 

Summary  of  Initial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
initial  regulatory  flexibility  analysis  in 
accordance  with  5  U.S.C.  §  603 
regarding  these  proposed  amendments 
to  Rule  lOb-10. 

The  analysis  notes  that  the  objective 
of  the  yield  disclosiu«  provisions  is  to 
assure  that  investors  in  debt  securities 
receive  important  standard  information 
on  yield  and  early  redemption 
provisions,  and  that  the  objective  of  the 
account  management  plan  provision  is 
to  make  the  standardized  exemption 
from  confirmation  delivery  for  these 
plans  available  to  all  broker-dealers 
without  requiring  separate,  special 
applications.  The  analysis  states  that 
the  yield  disclosure  provisions  may 
require  some  new  compliance 
procedures  for  preparing  confirmations 
for  debt  securities  transactions  but  that 
the  impact  of  this  requirement  will  be 
reduced  by  current  compliance  with 
MSRB  rule  G-15  and  by  each  broker- 
dealer's  ability  to  design  its  own 
compliance  system  commensurate  with 
its  volume  of  transactions  in  non- 
municipal  debt  securities.  The  analysis 
also  states  that  the  accoimt  management 
plan  provision  will  not  create  any  new 
compliance  burden  and  may  permit 
appreciable  savings  in  preparing  and 
sending  confirmations. 

A  copy  of  the  Initial  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contacting  Susan  Walters,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington.  D.C.  20549  (202-272- 
7494). 

Statutory  Basis 

The  Securities  and  Exchange 
Commission  hereby  proposes  to  amend 
9  240.10b-10  in  Chapter  II,  Tide  17  of  the 
Code  of  Federal  Regulations,  pursuant  to 


its  authority  under  th«  Act.  and 
particularly  Sections  3, 10. 11. 15, 17,  and 
23  thereof  (15  U.S.C.  55  78c  78).  7ttc 
78o,  78q,  and  78w). 

lists  of  SubjecU  in  17  CFR  Fart  240 

Reporting  Requirements,  Securities. 
Text  of  Proposed  Amendments 

PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

It  is  proposed  to  amend  5  240.10b-10 
in  Chapter  n.  Tide  17  of  the  Code  of 
Federal  Regulations  by  adding  new 
paragraphs  (a)(3),  (a)(4),  and  (a)(5);  by 
revising  paragraphs  (b)(1)  and  (b)(2);  by 
adding  new  paragraphs  (d)(4)  and  (d)(5); 
by  revising  the  reference  to  paragraph 
(a)(4)(ii)  in  paragraph  (a)(3)  of  the  rule  to 
read  "paragraph  (a)(7)(ii)";  by 
redesignating  existing  paragraphs  (a)(3), 
(a)(4),  and  (a)(5)  to  be  paragraphs  (a)(6), 
(a)(7),  and  (a)(8),  respectively;  and  by 
redesignating  existing  paragraphs  (d)(4) 
and  (d)(5)  to  be  paragraphs  (d)(6)  and 
(d)(7),  respectively,  to  read  as  foUows: 

§240.10b-10    ConfinnatkN)  of 
transactions. 

(a)  •  •  * 

(3)  In  the  case  of  any  transaction  in  a 
debt  security  potentially  subject  to  early 
redemption,  that  debt  securities  may  be 
redemmed  in  whole  or  in  part  before 
maturity,  that  such  a  redemption  could 
affect  the  yield  represented  and  that 
additional  information  is  available  upon 
request;  and 

(4)  In  the  case  of  a  transaction  in  a 
debt  security  effected  exclusively  on  the 
basis  of  a  dollar  price: 

(i)  The  dollar  price  at  which  the 
transaction  was  effected,  and 

(ii)  The  yield  to  maturity  calculated 
from  the  dollar  price;  and 

(5)  In  the  case  of  a  transaction  in  a 
debt  security  effected  on  the  basis  of 
yield: 

(i)  The  yield  at  which  the  transaction 
was  effected,  including  percentage 
amount  and  characterization  as  yield  to 
maturity  or  call,  and  if  effected  at  yield 
to  call,  the  call  date  and  call  price, 

(ii)  The  dollar  price  calculated  from 
the  yield  at  which  the  transaction  was 
effected;  and 

(iii)  U  effected  on  a  basis  other  than 
yield  to  maturity  and  the  yield  to 
maturity  is  lower  than  the  represented 
yield,  the  yield  to  maturity  as  well  as  the 
represented  yield;  Provided,  however, 
that  this  paragraph  shall  not  apply  to  a 
transaction  in  a  participation  interest  in 
notes  secured  by  a  first  lien  upon  real 
estate,  continuously  subject  to 
prepayment;  and 
***** 

(b)  •  •  • 


(1)  Soch  transactions  are  sffectsd 
pursuant  to  a  periodic  plan,  an 
investment  company  plan  or  an  account 
management  plan;  and 

(2)  Such  broker  or  dealer  gives  or 
sends  to  such  customer  within  five  days 
after  the  end  of  each  quarterly  period, 
except  in  the  case  of  an  account 
management  plan,  where  it  shall  be 
within  five  business  days  after  the  end 
of  each  monthly  period,  a  written 
statement  disclosing  each  purchase  or 
sale,  effected  for  or  with,  and  each 
dividend  or  distribution  credited  to,  or 
reinvested  for,  the  account  of  such 
customer  (pursuant  to  the  plan)  during 
the  period;  the  date  of  each  such 
transaction;  the  identity,  number  and 
price  of  any  securities  purchased  or  sold 
by  such  customer  in  each  such 
transaction;  the  total  number  of  shares 
of  such  securities  in  such  customer's 
account;  any  remuneration  received  or 
to  be  received  by  the  broker  or  dealer  in 
connection  therewith;  and  that  any  other 
information  required  by  paragraph  (a) 
will  be  furnished  upon  written  request: 
Provided,  however,  that  the  quarterly 
written  statement  may  be  delivered  to 
some  other  person  designated  by  the 
customer  for  distribution  to  the 
customer,  and 

*        *        *        •        • 

(d)  •  *  * 

(4)  "Debt  security"  as  it  appUes  to 
paragraphs  (a)(3),  (a)(4).  and  (a)(5)  only, 
means  any  security  that  is  a  bond, 
debenture,  note,  or  any  other  similar 
instrument  constituting  a  liability  of  the 
issuer  [including  any  such  security  that 
is  convertible  into  stock  or  a  similar 
security)  and  fractional  or  participation 
interests  in  one  or  more  of  any  of  the 
foregoing:  Provided,  however,  that 
securities  issued  by  an  investment 
company  registered  under  the 
Investment  Company  Act  of  1940  shall 
not  be  included  in  this  definition;  (5) 
"Account  management  plan"  means  any 
plan  under  which  transactions  are 
effected  for  the  accoimt  of  a  customer  of 
a  broker  or  dealer,  in  securities  issued 
by  an  open-end  investment  company 
that  is  registered  under  the  Investment 
Company  Act  of  1940  and  that  invests 
solely  in  money  market  instruments. 
United  States  government  securities  or 
municipal  securities  and  whereby  the 
customer 

(i)  Purchases  such  specified  securities, 
at  the  applicable  public  offering  price,  in 
such  amounts  and  at  such  times  as 
specified  in  the  plan,  with  funds  drawn 
from  an  account  maintained  by  the 
customer  (including  the  proceeds  from 
the  sale  of  securities,  funds  delivered  by 
or  for  the  customer,  dividends,  interest. 
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and  other  siiiiilar  funds  received  on  the 
customer's  behalf);  or 

(ii)  Redeems  such  specified  securitiee. 
by  the  terms  of  the  plan,  at  the 
applicable  redemption  price,  in  such 
amounts  and  at  such  times  as  necessary 
to  satisfy  debit  balances  created  by  the 
purchase  of  securities  or  by  the  exercise 
of  a  check,  credit  or  debit  card,  or  other 
similar  withdrawal  option  provided  by 
the  plan,  and  which  sets  forth  the 
commissions  or  any  other  charges  to  be 
paid  by  such  customer  to  the  broker- 
dealer  in  connection  therewith  (or  the 
manner  of  calculating  them]  and  the 
manner  in  which  transactions  under  the 
plan  wiU  be  confirmed; 


Interested  persons  are  invited  to 
submit  written  presentations  of  views, 
data,  and  arguments  concerning  the 
proposed  amendments  to  Rule  lOb-10 
under  the  Act  and  the  issues  discussed 
above.  Persons  wishing  to  make  such 
submissions  should  file  three  copies 
thereof  with  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Conunission,  Room  6184,  450  Fifth 
Street.  N.W..  Washington.  D.C  20549, 
not  later  than  November  1, 1982.  All 
submissions  should  refer  to  File  No.  S7- 
942.  and  will  be  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Room,  Washington.  D.C. 
20549. 

By  the  Commission. 
Geocge  A.  FUzaknaiaaB, 

Secretary. 
August  2a  1962. 

(PR  Dec  B2-23577  FUed  S-2B-82:  •:4S  aiB| 
MLLMQ  COM  Wie-«1-M 


DEPARTMENT  OF  THE  TREASURY 
Custom*  Sarvica 
19  CFR  Part  123 

Forstgn  Locomotives  and  Railroad 
Equipment 

AOENCY:  Customs  Service,  Treasury. 
ACTION:  Proposed  rule. 

SUMMAHV:  The  proposal  would  amend 
the  Customs  Regulations  to  provide  that: 

1.  Foreign  locomotives  or  other  foreign 
railroad  equipment  in  use  on  a 
continuous  route  crossing  one 
international  boundary  into  the  United 
States,  shall  be  admitted  without  formal 
entry  or  the  payment  of  duty  to  proceed 
to  the  end  of  the  run  and  depart  for 
another  foreign  country; 

2.  Foreign  railroad  equipment  other 
than  locomotives  may  be  used  in  such 
trains  or  for  such  local  tragic  as  is 
reasonably  incidental  to  its  economical 


and  prompt  department  for  a  foreign 
country:  and 

3.  Empty  foreign  railroad  equipment 
shall  be  admitted  to  the  Uniteid  States 
without  formal  entry  and  payment  of 
duty  if  the  passengers  or  goods  to  be 
loaded  are  to  be  transported  to  or 
through  any  foreign  country. 

A  conforming  amendment  to  the 
regulations  relating  to  foreign-based 
truck  trailers  also  would  be  made. 

This  action  is  proposed  to  remove  a 
serious  hindrance  to  strictly 
international  traffic,  while  retaining  the 
prohibition  against  diversions  of  foreign 
locomotives  and  railroad  equipment  to 
unpermitted  point-to-point  local  traffic. 

The  purpose  of  the  proposal  is  to 
allow  a  three  country  movement 
(Canada-U.S.-Mexico,  or  reverse)  of 
foreign  locomotives  and  railroad 
equipment  in  international  traffic  and 
thus  not  subject  those  locomotives  or 
that  equipment  to  formal  entry  or  duty. 
DATES:  Comments  must  be  received  on 
or  before  October  28, 1962. 
AOORESS:  Comments  (preferably  in 
triplicate]  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Costoms  Service,  1301  Constitution 
Avenue,  NW.,  Room  2428,  Washington, 
D.C.  20229. 

FOR  FURTHER  INFORMATKM  CONTACT: 
John  Mathis,  Carriers,  Drawback  and 
Bonds  Division.  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229  (202-568-5706). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  322(a]  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C  1322(a]). 
provides  that  vehicles  and  other 
instruments  of  international  traffic  of 
any  class  specified  by  the  Secretary  of 
the  Treasury,  shall  be  granted  "the 
customary  exceptions  from  the 
applications  of  the  customs  laws"  to  the 
extent  of,  and  subject  to,  the  terms  and 
conditions  prescribed  in  the  regiilations 
or  instructions  of  the  Secretary. 

The  legislative  history  of  19  U.S.C 
1322(a]  hidicates  that  the  customary 
exceptions  to  the  customs  laws  are 
based  on  those  described  in  the 
document  United  States  Import  Duti'et 
(1952).  By  a  memorandum  dated 
February  4. 1960,  the  Commissioner  of 
Customs  interpreted  that  document  and 
stated  that  the  customary  exceptions  to 
the  customs  laws  include  those  of  entry 
and  the  payment  of  duty  for  foreign 
railroad  equipment  and  trucks  entering 
the  United  States  in  international  traffic. 
The  Commission  also  explained  that 
under  Customs  interpretation  of  the 
legislative  history  of  19  U.S.C.  1322(aJ. 


those  customary  exceptions  are  not 
fixed  and  may  be  enlarged  upon  from 
time  to  time. 

Section  123.12(a).  Customs 
Regulations  (19  CFR  123.12(a)),  presently 
provides  foreign  locomotives  or  other 
foreign  railroad  equipment  in  use  on  a 
continuous  route  crossing  an 
international  boundary  into  the  United 
States,  shall  be  admitted  without  formal 
entry  or  the  payment  of  duty  to  proceed 
to  the  end  of  the  run  and  return  to  the 
country  in  which  the  run  began  in 
certain  specified  situations.  Section 
123.12(a)(2)  further  provides  that  foreign 
railroad  equipment  other  than 
.  locomotives  may  be  used  on  the 
outward  [i.e.,  return)  trip  only  in 
connection  with  trains  crossing  the 
boundary,  or  for  such  local  traffic  as  is 
reasonably  incidental  to  the  economical 
and  prompt  return  of  the  equipment  to 
the  country  from  which  it  entered  the 
United  States. 

In  addition,  S  123.12(b),  Customs 
Regulations  (19  CFR  123.12(b)),  now 
provides  that  empty  foreign  railroad 
equipment  shall  be  admitted  to  die 
United  States  without  formal  entry  and 
payment  of  duty  only  if  the  passengers 
or  goods  to  be  loaded  are  to  be 
transported  directly  to  or  through  the 
country  bom  which  the  equipment 
entered  the  United  States. 

Research  indicates  that  the  underlying 
purpose  of  S  123.12  (a)  and  (b),  and  their 
antecedents,  was  to  prohibit  wholesale 
diversions  to  point-to-point  local  traffic 
of  foreign  locomotives  and  railroad 
equipment  moving  through  the  United 
States  in  international  traffic.  Those 
movements  in  international  traffic 
historically  have  been  two  country 
movements,  principally  between 
Canada  and  the  United  States.  Indeed, 
the  restrictions  contained  in  S  123.12  (a) 
and  (b)  were  reinforced  by  early  rulings 
that  permit  duty-free  treatment  of 
foreign  railroad  cars  engaged  in 
international  traffic  between  the  United 
States  and  either  Canada  or  Mexico. 
(See  Treasury  Decisions  347,  648,  36513, 
36581,  and  47307).  SecUon  123.12  (a)  and 
(b),  as  presently  worded,  thus  prohibit  a 
continuous  movement  of  passengers  and 
merchandise  destined  for  a  foreign 
place,  along  the  direct  route  of  the  train, 
if  the  railroad  cars  do  not  proceed  to  or 
through  the  country  from  which  the  cars 
entered  the  United  States.  For  example, 
empty  Canadian  railroad  cars  in  transit 
through  the  United  States  to  Mexico 
would  not  be  permitted  to  load  and 
transport  merchandise  from  Denver, 
Colorado,  to  Mexico  (because  Canada, 
not  Mexico,  was  the  country  from  which 
the  cars  entered  the  United  States).  That 
unfortunate  result  occurs  because  the 
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administrative  precedent  on  which  the 
current  regulation  is  based  simply  did 
not  contemplate  a  continuous  movement 
of  a  train  in  international  traffic  from 
Canada  through  the  United  States  to 
Mexico  (or  vice  versa),  lading 
merchandise  for  exportation  en  route. 

However,  in  a  ruling  dated  October 
20. 1978  (BOR-7-03-R:CD:C  103513). 
Customs  determined  that  the  use  of 
empty  foreign  railroad  cars,  laden  in  the 
United  States  with  export  cargo,  in  a 
continuous  movement  across  the  United 
States  between  Canada  and  Mexico,  is 
international  trafHc.  As  Customs 
believes  that  a  similar  three  country 
movement  of  foreign  locomotives  and 
other  railroad  equipment  also  is 
international  traffic,  those  movements, 
therefore,  constitute  a  circumstance 
which  invites  a  "customary  exception" 
to  the  customs  laws,  i.e.,  freedom  from 
formal  entry  and  payment  of  duty,  as 
previously  described  above. 

The  wording  of  §  123.12  was  designed 
to  prevent  only  diversions  to 
impermitted  point-to-point  local  traffic 
and  not  to  hinder  any  striclty 
international  traffic.  Accordingly,  to  give 
effect  to  the  1978  ruling,  and  to  eliminate 
the  dichotomy  between  the  strict 
language  of  the  regulations  and  current 
administrative  practice,  9  123.12  (a)  and 
(b)  should  be  amended. 

The  proposed  amendment  to 
§  123.12(a)  would  provide  that  foreign 
locomotives  or  other  foreign  railroad 
equipment  in  use  on  a  continuous  route 
crossing  one  international  botmdary  into 
the  United  States  [e.g.,  Canada)  shall  be 
admitted  without  formal  entry  or  the 
payment  of  duty  to  proceed  to  the  end  of 
the  run  and  depart  for  another  foreign 
country  [e.g.,  Mexico).  Section 
123.12(a)(2)  also  would  be  amended  to 
provide  that  foreign  railroad  equipment 
other  than  locomotives  may  be  used  on 
an  outward  trip  in  such  trains  or  for 
such  local  traffic  as  is  reasonably 
incidental  to  its  economical  and  prompt 
departure  for  a  (any)  foreign  country. 
The  "outward"  trip,  then,  would  no 
longer  refer  exclusively  to  a  return  trip 
to  the  country  in  which  the  railroad 
equipment  began  its  run.  The  equipment 
might  return,  or  it  might  proceed  to 
another  foreign  country. 

The  proposed  amendment  to 
§  123.12(b)  would  provide  that  empty 
foreign  railroad  equipment  shall  be 
admitted  to  the  United  States  without 
formal  entry  and  payment  of  duty  if  the 
passengers  or  goods  to  be  loaded  are  to 
be  transported  directly  to  or  through  any 
foreign  country. 

A  conforming  amendment  also  would 
be  made  to  S  123.14(c)(2),  Customs 
Regulations  (19  CFR  123.14(c)(2)),  to 
provide  that  a  foreign-based  truck  trailer 


may  carry  merchandise  between  points 
in  the  United  States  on  its  departure  for 
a  foreign  country  under  the  same 
conditions  as  are  prescribed  for  "other 
foreign  railroad  equipment"  in  proposed 
§  123.12(a)(2). 

AutbiNity 

The  authority  for  the  proposed 
amendments  is  R.S.  251,  as  amended, 
section  14,  67  Stat.  516,  as  amended, 
section  624,  46  Stat.  759,  77A  Stat.  14; 
and  General  Headnote  11,  Tariff 
Schedules  of  the  United  States  (19 
U.S.C.  66, 1202, 1322(a),  1624). 

Conunents 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
tha  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  from  9:00  a.m.  to  4:30 
p.m.  on  normal  business  days,  at  the 
Regulations  Control  Branch,  Room  2426, 
Headquarters,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229. 

E.0. 12291  and  Regulatory  FlexilHlity 
Act 

It  has  been  determined  that  the 
proposed  amendment  is  not  a  "major   - 
rule"  within  the  criteria  provided  in 
section  1(b)  of  E.0. 12291,  and  therefore 
no  regulatory  impact  analysis  is 
required. 

Pursuant  to  the  provisions  of  section 
605(b)  of -the  Regulatory  Flexibility  Act 
(Pub.  L  96-354,  5  U.S.C.  601  et  seq.),  it  is 
hereby  certified  that  the  regulations  set 
forth  in  this  docimient,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  these  regulations 
are  not  subject  to  the  regulatory 
analysis  or  other  requirements  of  5 
U.S.C.  603  and  604. 

Drafting  Information 

The  principal  author  of  this  document 
was  Todd  ].  Schneider,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  123 

Canada,  Customs  duties  and 
inspection.  Exports,  Freight,  Imports, 
Mexico,  Motor  carriers.  Railroads. 

Proposed  Amendments 

It  is  proposed  to  amend  Part  123, 
Customs  Regulations  (19  CFR  Part  123), 
as  follows: 


PART  123— CUSTOHS  RELATIONS 
WniH  CANADA  AND  MEXICO 

1.  Section  123.12(a)  introductory  text 
would  be  revised  to  read  as  follows: 

8123.12    Entry  of  foreign  looomolfvM  and 
cqutpmenl  in  I 


(a)  Use  on  a  continuous  route.  Foreign 
locomotives  or  other  foreign  railroad 
equipment  in  use  on  continuous  route 
crossing  the  boundary  into  the  United 
States  shall  be  admitted  without  formal 
entry  or  the  payment  of  duty  to  proceed 
to  the  end  of  the  run  and  depart  for  a 
foreign  coimtry,  in  accordance  with  the 
following: 


2.  Section  123.12(a)(2)  would  be 
revised  to  read  as  follows: 

§123.12    Entry  of  foreign  locomoMv— 
e<|ulpnMnt  In  Inlwiietiunil  traffic 

(a)  Use  on  a  continuous  mute.  *  *  * 
(2)  On  outward  trip.  Foreign 
locomotives  may  be  used  on  the 
outward  trip  only  in  connection  with 
through  trains  crossing  the  boundary, 
including  switching  to  make  up  such 
trains.  Other  foreign  railroad  equipment 
may  be  used  in  such  trains  or  for  such 
local  traffic  as  is  reasonably  incidental 
to  its  economical  and  prompt  departure 
.for  a  foreign  country. 


3.  Section  123.12(b)  would  be  revised 
to  read  as  follows: 

S  123.12    Entry  of  foreign  locomotive*  and 
equipment  in  International  traffic. 


(b)  Admission  of  empty  equipment. 
Empty  foreign  railroad  equipment  shall 
be  admitted  to  the  United  States  without 
formal  entry  and  payment  of  duty  only  if 
the  passengers  or  goods  to  be  loaded  are 
to  be  transported  directly  to  or  through  a 
foreign  country. 


4.  Section  123.14(c)(2)  would  be 
revised  to  read  as  follows: 


tnjctcs. 
traffic. 


§123.14    Entry  of 
buses,  and  taxicaba  In 


(c)  Use  in  local  traffic.  *  *  * 
(2)  A  foreign-based  truck  trailer  may 
carry  merchandise  between  points  in  the 
United  States  on  its  departure  for  a 
foreign  country  under  the  same 
conditions  as  are  prescribed  for  "other 
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foreign  railroad  equipment"  in 
1 123.12(aH2). 
Alhed  R.  De  Angekn, 

Acting  Commissioner  of  Customs. 

Approved:  August  16, 1962. 
lohn  M.  Walkar,  fr.. 

Assistant  Secretary  of  the  Treamiry. 
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19CFRP«1134 

Proposed  Customs  Regulations 
Amendfnent  Relating  to  Country  of 
Origin  Marking 

AQENCV:  Customs  Service,  Treasury. 
action:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  Customs  Regulations  by 
eliminating  the  requirement  that  before 
granting  rehef  from  the  payment  of 
liquidated  damages  incurred  for  failure 
to  (a)  properly  mark  imported  articles 
(or  their  containers)  with  the  country  of 
origin,  or  (b)  redeliver  all  released 
articles  to  Customs  custody  for  marking, 
exportation,  or  destruction,  the  district 
director  must  be  satisfied  that  the 
importer  was  not  guilty  of  negligence  in 
permitting  the  illegally  marked  items  to 
be  distributed.  If  adopted,  this  change 
would  give  district  directors  the  same 
discretion  in  handling  petitions  for  relief 
&om  liquidated  damages  resulting  &om 
improperly  marked  merchandise  as  they 
have  in  handling  petitions  relating  to 
relief  ht)m  liquidated  damages  incurred 
for  other  types  of  violations. 
date:  Comments  must  be  received  on  or 
before  October  28, 1982. 
AOORESS:  Written  comments  (preferably 
in  triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2428,  Washington. 
D.C.  20229. 

FOM  njllTHER  INFOfUHATION  CONTACn 

loseph  Priddy,  Entry  Procedures  and 
Penalties  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue.  NW.. 
Washington,  D.C.  20229  (202-566-5748). 
tUPPHMlWTAWV  IWQimATIOli; 

Background  | 

Under  section  304.  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1304).  every 
article  of  foreign  origin  (or  its  container) 
imported  into  the  United  States  shall  be 
marked  in  a  conspicuous  place  as 
legibly,  indelibly,  and  permanently  as 
the  article  or  container  will  permit,  in 
such  manner  as  to-indicate  to  an 
ultimate  purchaser,  the  English  name  of 
the  country  of  origin  of  the  article. 


Section  304(c)  provides  that  any  articles 
not  marked  as  required,  shall  be  subject 
to  a  duty  of  10  percent  ad  valorem,  in 
addition  to  any  other  duty  imposed  by 
law- and  whether  or  not  the  article  is 
exempt  from  the  payment  of  ordinary 
Customs  duties:  unless  the  article  is 
exported,  destroyed,  or  marked  under 
Customs  supervision.  These  marking 
duties  cannot  be  remitted,  wholly  or  in 
part. 

In  addition  to  the  requirement  for 
marking  duties  under  section  304(c)  for  a 
country  of  origin  marking  violation,  dvil 
penalties  may  be  incurred  under  section 
592,  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1592).  for  importing  merchandise 
by  means  of  false  documents:  and 
criminal  sanctions  may  be  assessed 
under  18  U.S.C.  1001  for  presenting  false 
and  misrepresented  documents  to  the 
Government  in  connection  with  an 
entry.  Further,  if  merchandise  released 
from  Customs  custody  under  a  bond  is 
found  not  to  be  legally  marked, 
liquidated  damages  also  may  be 
assessed  for  breach  of  the  bond 
conditions. 

In  some  instances,  the  total  amount  of 
liabilities  which  may  be  assessed  for 
articles  found  not  legally  marked  can  far 
exceed  the  dutiable  value  of  the 
imported  merchandise. 

Pari  134,  Customs  Regulations  (19  CFR 
Part  134),  sets  forth  the  cotmtry  of  origin 
marking  requirements  and  exceptions  of 
19  U.S.C.  1304,  as  well  as  the 
consequences  and  procedures  to  be 
followed  if  imported  articles  are  not 
legally  marked. 

Under  9  134.51(a),  Customs  Regulation 
(19  CFR  134.51(a)).  if  merchandise  is 
found  upon  examination  not  to  be 
legally  marked,  the  district  director  shall 
notify  the  importer  to  arrange  with  the 
district  director's  office  to  mark  properly 
the  articles  or  containers,  or  to  return  all 
released  articles  to  Customs  custody  for 
marking,  exportation,  or  destruction.  If 
the  importer  does  not  properly  mark  or 
redeliver  all  merchandise  previously 
released  to  him,  as  provided  in 
9  134.54(a),  the  district  director  shall 
demand  payment  of  iquidated  damages 
incurred  under  the  importers'  bond  in  an 
amount  equal  to  the  entered  value  of  the 
articles  not  properly  marked  or 
redelivered,  plus  any  estimated  duty 
determined  at  the  time  of  entry.  Section 
134.54(b)  states  that  a  peUtion  for  relief 
from  the  payment  of  liquidated  damages 
may  be  filed  with  the  (hstrict  director  in 
accordance  with  Part  172.  Customs 
Regulations  (19  CFR  Part  172).  However. 
9  134.54(c]  provides  that  any  relief  from 
the  payment  of  full  liquidated  damages 
incurred  will  be  contingent  upon  the 
deposit  of  the  marking  duties  required 
by  19  U.S.C  1304(c).  Section  lS4.5«(c) 


further  provides  that  the  district  director 
may  f^ant  reUef  from  the  payment  of  full 
liquidated  damages  only  if  he  is 
satisfied  that  the  importer  (1)  was  not 
guilty  of  negligence  or  bad  faith  in 
permitting  the  illegally  marked  articles 
to  be  distributed;  (2)  has  been  diligent  in 
attempting  to  secure  compliance  with 
the  marking  requirements;  and  (3)  has 
attempted  by  all  reasonable  means  to 
effect  redelivery  of  the  articles  to 
Customs  custody. 

Under  the  provisions  of  9  172.21, 
Customs  Regulations  (19  CFR  172.21). 
the  district  director  may  cancel  any 
claim  for  liquidated  damages  incurred 
under  such  terms  and  conditions  as, 
under  the  law  and  in  view  of  the 
circimistances,  he  shall  deem 
appropriate  when  the  claim  is  $50,000  of 
less.  Guidelines  for  the  cancellatio^f 
bond  charges  are  set  out  in  Appendix 
AA.  Part  6.11.  of  the  Customs  Fines, 
Penalties  and  Forfeiture  Handbook  (HB 
4400,  March  1979  Revision). 

These  guidelines  pertain  to  situations 
involving  negligent,  but  unintentional 
failures  to  redeliver  merchandise.  These 
guidelines,  which  are  in  line  with 
present  Customs  poUcy  regarding  the 
remission  and  mitigation  of  assessed 
liabilities,  are  not  rigid  rules.  If 
circumstances  indicate,  the  district 
director  may  deviate  from  them. 

The  provisions  of  9  134.54(c)  generally 
conflict  with  Part  172.  in  that  they  are 
contrary  to  the  discretionary  provisions 
in  Part  172.  and  they  also  contradict  the 
guidelines  set  out  in  the  Customs  Fines. 
Penalties  and  Forfeitures  Handbook. 
Further,  the  requirements  in  9  134.54(c) 
work  a  hardship  on  petitioners  where 
the  violation  is  caused  by  ordinary 
negligence  or  where  the  violation 
resulted  from  an  unintentional  mistake. 
Accordingly,  to  afford  district  directors 
the  same  discretion  in  handling  petitions 
for  relief  from  liquidated  damages 
resulting  from  improperly  marked 
merchandise  as  they  have  in  handling 
petitions  filed  under  the  provisions  of 
Part  172  relating  to  relief  from  liquidated 
damages  incurred  for  other  types  of 
violations,  it  is  proposed  to  amend 
9  134.54(c)  by  deleting  the  requirement 
that  the  district  director  be  satisfied  that 
the  importer  was  not  guilty  of  negligence 
in  permitting  the  illegally  marked  items 
to  be  distributed. 

List  of  Subjects  in  19  CFR  Part  134 

Customs  duties  and  inspections. 
Labeling,  Packaging  and  containers. 

Proposed  Amendment  to  the  Regulation 

It  is  proposed  to  amend  Part  134, 
Customs  Regulations  (19  CFR  Part  134). 
In  the  following  mannsR 
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PART  134-COUffTRY  OF  ORIGIN 
MARKma 

Section  134.54(c),  Customs 
Regulations  (19  CFR  134.54(c)).  would  be 
revised  to  read  as  follows; 

§13434    [Amendsd] 

*        *        *        *        •     - 

(c)  Relief  from  full  liqytdated 
damages.  Any  relief  from  the  payment 
of  the  full  liquidated  damages  incurred 
will  be  contingent  upon  the  deposit  of 
the  marking  duty  required  by  secti(m 
304(c)  of  the  Tariff  Act  of  193a  as 
amended  (19  U.S.C.  1304(c)),  and  the 
satisfaction  of  the  district  director  that 
the  importer  was  not  guilty  of  bad  faith 
in  permitting  the  illegally  marked 
articles  to  be  distributed,  has  been 
diligent  in  attempting  to  secure 
compliance  with  the  marking 
requirements,  and  has  attempted  by  all 
reasonable  means  to  effect  redelivery  of 
the  merchandise. 

Authority 

The  amendment  is  proposed  imder  the 
authority  of  R.S.  251,  as  amended, 
sections  304,  624,  46  Stat.  687,  as 
amended,  759,  77A  Stat.  14;  (5  U.S.C.  301, 
19  U.S.C.  66, 1202  (General  Headnote  11) 
1304, 1624). 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
S  103.11(b),  Customs  Regulations  [19 
CFR  103.11(b)),  on  regular  business  days 
between  the  hours  of  9:00  a.m.  to  4:30 
p.m.  at  the  Regulations  Control  Branch, 
Room  2426,  Headquarters,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229. 

Executive  Order  12291 

Because  this  document  will  not  result 
in  a  regulation  which  would  be  a 
"major"  rule  as  defined  by  section  1(b) 
of  E.G.  12291,  a  regulatory  impact 
analysis  and  review  as  prescribed  by 
section  3  of  the  E.O.  is  not  required. 

Regulatory  FlexU)ility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
document  because  the  proposed 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  addition,  the 
proposal  is  not  expected  to  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  <A  small 
entities  or  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting. 


recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  the  Secretary  ti  the 
Treasury  certifies  under  the  provisions 
of  section  3  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b)),  that  the  proposed 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Drafting  Information 

The  principal  author  of  this  document 
was  Jesse  V.  Vitello,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 
Williain  von  Raah, 
Commissioner  of  Customs. 

Approved:  August  13, 1962. 

lohn  M.  Walker,  Jr., 

Assistant  Secretary  of  the  Treaaiuy. 

(FR  Doc.  82-235B7  Filed  S-ZS-OZ:  8^15  am] 
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19  CFR  Part  146 

Proposed  Customs  Regulatlone 
Amendments  Relating  to  the  Transfer 
of  Merchandise  From  a  Foreign-Trade 
Zone  to  a  Customs  Bonded 
Warehouse 

AOENCV:  Customs  Service,  Treasury. 
action:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
permit  the  transfer  of  zone-restricted 
merchandise  from  a  foreign-trade  zone 
to  a  customs  bonded  warehouse  pending 
exportation,  without  obtaining  prior 
approval  from  the  Foreign-Trade  Zones 
Board.  Elimination  of  this  unnecessary 
requirement  would  expedite  the  transfer 
process. 

DATE:  Written  comments  must  be 
received  on  or  before  October  26, 1982. 

ADDRESS:  Written  comments  (preferably 
in  triplicate)  should  be  addressed  to  the 
Commissoner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426,  Washington. 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT 

L«gal  Aspects:  William  D.  Lawlor, 
Carriers,  Drawback  and  Bonds  Division 
(202-566-5856);  Operation)  Aspects: 
John  R.  HoU,  Cargo  Processing  [Nvision 
(202-566-5354);  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW.. 
Washington.  D.C.  20229. 


SUPFLCMENTARV 
Background 

Foreign-trade  zones  (zones)  are  areas 
within  the  United  States  (but  outside  of 
the  "Customs  territory"  of  the  United 
States,  as  defined  in  section  146.1, 
Customs  Regulations  (19  CFR  146.1)), 
where  foreign  or  domestic  merchandise 
may  be  brought  for  manipulation, 
manufacture,  assembly,  or  other 
processing  or  for  storage  or  exhibition, 
provided  that  these  operatins  are  not 
otherwise  prohibited  by  law.  Foreign 
merchandise  may  be  brought  into  a  zone 
without  being  subject  to  the  usual 
Customs  entry  procedures  and  payment 
of  duty.  Foreign  or  domestic 
merchandise  may  be  exported  or 
entered  into  the  Customs  territory  from 
a  foreign-trade  zone. 

Zones  are  established  under  the 
Foreign-Trade  Zones  Act  of  1934,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
general  regulations  and  rules  of 
procedure  of  the  Foreign-Trade  Zones 
Board  (the  Board)  (15  CFR  Part  400.)  Part 
146,  Customs  Regulations  (19  CFR  Part 
146),  governs  the  admission  of 
merchandise  into  a  zone;  the 
manipulation,  manufacture,  or 
exhibition  in  a  zone;  the  exportation  of 
merchandise  from  a  zone;  and  the 
transfer  of  merchandise  from  a  zone  into 
the  Customs  territory. 

Articles  taken  into  a  zone  horn  the 
Customs  territory  for  the  sole  purpose  of 
exportation,  destruction  (except 
destruction  of  distilled  spirits,  wines, 
and  fermented  malt  liquors),  or  storage 
are  given  "zone-restricted"  status  upon 
proper  application.  Upon  receiving  this 
status,  the  merchandise  is  considered 
exported  and  may  be  returned  to  the 
Customs  territory  for  domestic 
consumption  only  after  the  Board  has 
determined  that  the  tranfer  is  in  the 
public  interest. 

Because  obtaining  Board  approval 
may  be  a  time-consuming  process  and 
may  result  in  lost  sales  to  merchants 
who  wish  to  transfer  zone-restricted 
merchandise  to  a  Customs  bonded 
warehouse  pending  exportation,  the 
question  has  arisen  whether  zone- 
restricted  merchandise  may  be 
transferred  to  a  Customs  bonded 
warehouse  pending  exportation,  without 
Board  approval. 

While  the  statute  prohibits  the  return 
of  merchandise  to  Customs  territory 
from  a  zone  for  domestic  consumption 
without  Board  approval,  it  does  not 
prohibit  the  return  of  merchandise  to 
Customs  territory  for  warehousing  prior 
to  exportation.  It  is  noted  that  sectios 
557,  Tariff  Act  of  ie3a  as  amended  (19 
U.S.C  1557),  provides,  in  part  that  the 
total  period  of  time  that  merchandise 
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may  remain  in  a  bonded  warehouse 
shall  not  exceed  five  years  from  the  date 
of  importation.  Accordingly,  in  order  to 
\relieve  the  trading  community  of  the 
time-consuming  transfer  application 
process.  Customs  has  determined  that 
section  146.47,  Customs  Regulations  (19 
CFR  146.47),  should  be  amended  to 
permit  the  transfer  of  zone-restricted 
merchandise  to  a  Customs  bonded 
warehouse  pending  exportation,  without 
prior  approval  of  the  Board. 

List  of  Subjects  in  19  CFR  Part  146 

Exports,  Foreign-trade  zones. 
Proposed  Regulatioiis  Amendments 

It  is  proposed  to  amend  Part  146, 
Customs  Regulations  (19  CFR  Part  146). 

in  the  following  manner 

PART  146-FOREiGN-TRAOE  ZONES 

1.  It  is  proposed  to  amend  9 146.47  by 
revising  paragraph  (a)  to  read  as 
follows: 

S 14C47    Transfer  of  lotie'fes  tiic  ted 
merdiamtae  into  Customs  tenltory. 

(a)  Types  of  entry.  If  the  return  of 
zone-restricted  merchandise  to  Customs 
territory  for  domestic  consumption  has 
been  ruled  by  the  Board  to  be  in  the 
public  interest,  it  may  be  entered  for 
consumption,  for  warehousing,  or  for 
immediate  transportation  without 
appraisement,  unless  the  Board  has 
specified  which  of  these  forms  of  entry 
shall  be  made.  Otherwise,  zone- 
restricted  merchandise  may  be  returned 
to  Customs  territory  only  for  entry  for 
exportation,  for  Customs  bonded 
warehousing  at  the  same  or  a  different 
port  prior  to  exportation,  for  entry  for 
transportation  and  exportation,  for 
destruction  (except  destruction  of 
distilled  spirits,  wines,  and  fermented 
malt  liquors],  for  transfer  from  one  zone 
to  another,  or  for  delivery  to  a  qualified 
vessel  or  aircraft  or  as  ground 
equipment  of  a  qualified  aircraft  under 
section  309  or  317  of  the  Tariff  Act  of 
1930,  as  amended. 


2.  It  is  proposed  to  further  amend 
( 146.47  by  adding  a  new  paragraph 
(e)(4)  to  read  as  follows: 


(e)  *  •  • 

(4)  Zone-restricted  merchandise  may 
be  transferred  from  a  foreign-trade  zone 
to  a  Customs  bonded  warehouse  at  the 
same  or  a  different  port  for  storage 
pending  exportation.  The  warehouse 
entry  form,  Customs  Form  7502.  and 
Customs  Form  215  shall  be  endorsed  by 
the  district  director  to  show  that  the 
merchandise  cannot  be  withdrawn  from 
the  warehouse  for  consumption.  In  the 
cas#  of  zone-restricted  merchandise 


transported  in  bond  to  another  port  for 
warehousing  and  exportation.  Customs 
Form  7512  shall  be  endorsed  by  the 
district  director  to  show  that  the 
merchandise  is  foreign-trade  zone 
merchandise  which  shall  be  entered  for 
warehouse  and  cannot  be  withdrawn 
therefrom  for  consumption. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.11(b],  Customs  Regulations  (19 
CFR  103.11(b)),  or  regular  business  days 
between  the  hours  of  9KX)  a.m.  and  4:30 
p.m.  at  the  Regulations  Control  Branch, 
Room  2426,  Headquarters,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229. 

Authority 

These  amendments  are  proposed 
under  the  authority  of  R.S.  251,  as 
amended;  section  624,  46  Stat.  759;  48 
Stat.  998,  et  seq.;  77 A  Stat.  14  (19  U.S.C. 
66,  81a-81u,  1202  (General  Headnote  11), 
1624). 

Regulatory  Flexibility  Ad 

The  provisions  of  the  Regulatoiy 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603.  604)  are  not  applicable  to  this 
document  because  the  proposed 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities,  or 
to  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.a 
605(b)),  that  the  proposed  amendments, 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

Because  this  document  will  not  result 
in  a  regulation  which  will  be  a  "major 
rule"  as  defined  in  section  1(b)  of  E.O. 
12291,  a  regulatory  impact  analysis  as 
prescribed  by  section  3  of  the  EG.  is  not 
required. 

Drafting  Informatioa 

The  principal  author  of  this  document 
was  Gerard  j.  O'Brien,  Jr.,  Regulations 
Control  Branch,  Office  of  Relations 


and  Ruliqgs,  U.S.  Customs  Service. 
However,  personnel  bom  other  Customs 
offices  participated  in  its  development 

Approved:  August  5, 19B2. 
WUIiam  von  Rsab. 
Commissioner  of  Customs. 
John  M.  Walker,  ]u 
Assistant  Secretary  of  the  Treasury. 

(FR  Doc  aZ-Z39ee  FU«d  8-20-82:  MS  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  182  and  184 

[Docket  Na  77N-0132] 

GRAS  Status  of  Calcium  Oxide  and 
Calcium  Hydroxide 

Correction 

In  FR  Doc.  82-17046  appearing  on 
page  27818  of  the  issue  of  Friday,  June 
25, 1982,  make  the  following  corrections. 

On  page  27820,  third  column,  seventh 
line  from  the  bottom,  "0.7S"  should  read 
"0.075". 

On  page  27821,  second  column, 
eleventh  line  of  paragraph  (d), 
"5  170.3(n)(l)"  should  read 
"5  170.3(n)(3)". 
eauNQcooE  isoc-oi-h 

Food  and  Drug  Administration 
21  CFR  Parts  182  and  184 
[Docket  No.  81N-03S0] 

Vitamin  Bit;  Proposed  Affirmation  of 
GRAS  Status  as  a  Direct  Human  Food 
Ingredient 

AOENCV:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


in  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
affirm  that  vitamin  Bu  is  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient.  The  safety  of 
this  ingredient  has  been  evaluated  under 
the  comprehensive  safety  review 
conducted  by  the  agency.  The  proposal 
would  take  no  action  on  the  listing  of 
this  ingredient  as  a  GRAS  substance  for 
use  in  dietary  supplements. 

DATI:  Comments  by  October  26, 1962. 

ADORCSS:  Comments  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Adminisfration,  Rm.  4-62, 5600 
Fishers  Lane,  Rockville,  MD  20857. 

ran  RMTNni  infommation  contact: 
Leonard  C.  Gosule,  Bureau  of  Foods 


■FDAisuain 
refer  to  food  thi 
categorto*  Met* 
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(HFF-335).  Food  «d  Drag 
AdministratiiHi.  200  C  St  SW^ 
Wasbii^oii.  DC  20204,  202-42»-«463. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

conductiiig  a  comprehensive  review  of 
human  food  ingredieDts  classified  as 
GRAS  or  subfect  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Register  of 
luly  26, 1973  (38  FR  20040))  initiating  tiiis 
review,  under  which  the  safety  of 
vitamin  Bit  has  been  evaluated.  In 
accordance  with  the  provisions  of 
S  170.35  (21  CFR  170.35),  the  agency 
proposes  to  affirm  the  GRAS  status  of 
this  ingredient  for  use  as  a  nutrient  in 
conventional  foods  '  and  infant 
formulas. 

The  GRAS  status  of  the  use  of  vitamin 
Bit  in  dietary  supplements  (i.e.,  over-the- 
counter  vitamin  preparations  in  forms 
such  as  capsules,  tablets,  liquids, 
wafers,  etc.]  is  not  affected  by  this 
proposal.  The  agency  did  not  request 
consumer  exposure  data  on  dietary 
supplement  uses  when  it  initiated  this 
review.  Without  exposure  data,  the 
agency  cannot  evaluate  the  safety  of 
using  this  ingredient  in  dietary 
supplements.  The  use  of  this  ingredient 
in  dietary  supplements  will  continue  to 
be  permissible  under  Subpart  F  of  Part 
182  (21  CFR  Part  182). 

Cyanocobalamin  (CoHuCoNuOitP, 
CAS  Reg.  No.  68-19-9),  formally 
identifled  as  5,e-dimethylbenzimidazolyl 
cyanocobamide  but  more  commonly 
known  as  vitamin  Bit,  exists  as 
hygroscopic  dark  red  crystals  or  as  an 
amorphous  red  powder  that  may  absorb 
about  12  percent  water.  The  hydrated 
crystals  are  air-stable,  but  they  darken 
in  the  temperature  range  of  210°  to  220° 
C.  They  do  not  melt,  however,  at 
temperatures  up  to  300°  C. 
Cyanocobalamin  crystals  are  odorless 
and  tasteless.  The  crystals  are  sparingly 
soluble  in  water,  soluble  in  alcohol,  and 
insoluble  in  acetone,  chloroform,  and 
ether.  The  vitamin  Bit  form  found 
naturally  in  the  liver  contains  the  5'- 
deoxyadenosyl  group  linked,  although 
weakly,  to  the  cobalt  atom.  During  the 
isolation  process,  the  S'-deoxyadenosyl 
group  is  replaced  by  cyanide  which 
yields  a  more  stable  form  of  vitamin  Bit. 

Because  there  are  various  forms  of 
vitamin  Bu,  and  the  terminology  for 
these  forms  can  be  confusing,  the  terms 
noted  below  are  identified  in 
accordance  with  the  nomenclature 
recommendations  of  the  International 
Union  of  Pure  and  Applied  Chemistry. 
Cyanocobalamin  is  an  accepted 


'  FDA  it  wing  the  tenn  "conventional  food"  to 
refer  to  food  that  would  fall  within  any  of  the  43 
categortot  Mated  in  |  17M(b)  (&  CFR  170J(n)). 


(semiaystematic)  name  ci  vitamtn  Bi» 
The  term  "vitamin  Bn"  used  without 
qualification  refers  exchuively  to 
cyanocobalamin,  ud  is  the  <miy 
ingredient  which  is  being  proposed  for 
GRAS  afiinnation  in  this  doounent  The 
term  "cobalamin"  refers  to  vitamin  Bia 
without  the  coordinated  cyanide  group, 
while  the  term  "coenzyme  vitamin  Bta" 
refers  only  to  S'-deoxyadenosyl 
cobalamin.  The  term  "vitamin  Bu 
coenzyme."  on  the  other  hand,  refers  to 
any  form  of  vitamin  Bit  with  coenzyme 
activity,  including  coenzyme  vitamin  Bu 
and  the  hydroxy  and  methyl  derivatives, 
hydroxocobalamin  and 
methyleobalamin. 

The  predominant  forms  of  vitamin  Bu 
in  animal  tissues  are  protein-bound 
coenzyme  vitamin  Bu  and 
methyleobalamin. 

Vitamin  Bu  can  be  synthesized  by 
micro-organisms,  and  its  presence  in 
higher  plants  and  animals  is  usually 
ascribed  to  these  sources.  Vitamin  Bu  is 
usually  produced  from  cultures  of 
Streptomyces  griseus.  In  man,  vitamin 
Bit  is  synthesized  by  intestinal  micro- 
organisms. The  richest  dietary  sources 
of  vitamin  B,t  are  egg  yolks,  clams, 
oysters,  and  animal  organs  such  as  liver, 
kidney,  brain,  and  heart.  Muscle  meats, 
dairy  products,  fish,  shrimp,  and  lobster 
are  intermediate  sources,  while 
vegetables,  cereals,  and  egg  whites  are 
poor  sources. 

Vitamin  Bu  is  an  essentiual  dietary 
component  that  is  necessary  for  growth 
and  prevention  of  megaloblastic  anemia. 
Absorption  of  vitamin  Bu  through  the 
intestinal  wall  is  dependent  on  the 
presence  of  a  substance  knovm  as  the 
intrinsic  factor.  Vitamin  Bu  is  required 
for  DNA  synthesis  and  cell  replication 
by  all  mammalian  species.  The 
metabohc  generation  of  methionine  from 
homocysteine  occurs  when  coenzyme 
vitamin  Bu  catalyzes  the  methyl  group 
transfer.  Vitamin  Bu  is  intimately 
involved  in  both  fat  and  carbohydrate 
metabolism,  and  it  also  fimctions  as  a 
cofactor  in  the  metabolism  of  glutamate 
and  lysine.  Additionally,  the  formation 
of  methane,  the  synthesis  of  acetate,  and 
the  dehydrogenation  of  diols  and  triols 
require  vitamin  Bit- 
Vitamin  Bit  was  listed  as  a  GRAS 
nutrient  in  a  regulation  published  in  the 
Federal  Register  of  November  20, 1959 
(24  FR  9368).  Subsequently,  it  was  listed 
as  a  GRAS  nutrient/dietary  supplement 
In  a  regulation  published  in  the  Federal 
Register  of  January  31, 1961  (26  FR  938). 
However,  under  a  regulation  published 
in  the  Federal  Register  of  September  5, 
1980  (45  FR  58837).  the  nutrient/dietary 
supplement  category  has  been  divided 
into  separate  Ustings  for  GRAS  dietary 


suppleoMiit*  and  for  GRAS  mitriciits. 
Therefore,  vitamin  Bu  currently  is  Usted 
as  GRAS  in  (  182.5945  (21  CFR  182.5045) 
for  use  in  dietary  supplements  and  in 
{  182.8945  (21  CFR  182.8845)  for  use  in 
food  as  a  nutrient  Sectioo  412(g)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  hats  vitamin  Bit  as  a  required 
nutrient  in  infant  formula,  subfect  to 
level  restrictions.  FDA  is  reviewing  all 
nutrient  leveb  in  infant  fonmilas  under 
a  contract  with  the  American  Academy 
of  Pediatrics.  Any  necessary 
modifications  in  the  nutrient  levels  of 
vitamin  Bu  in  infant  formula  will  be 
proposed  by  a  separate  rulemaking 
under  section  412(a)(2)  of  the  act 
Vitamin  Bu  also  may  be  osed  to  fortify 
foods  as  described  in  Part  104  (21  CFR 
Part  104). 

In  1971,  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufactures  to 
determine  the  specific  foods  in  which 
vitamin  Bit  was  used  and  the  levels  of 
usage.  NAS/NRC  combined  this 
manufacturing  information  with 
information  on  consumer  consumption 
of  foods  to  obtain  an  estimate  of 
consimier  exposure  to  this  substance. 
FDA  estimates  from  the  NAS/NRC 
survey  that  the  total  amount  of  this 
ingredient  used  by  the  U.S.  food 
industry  in  1970  was  16,900  poimds, 
which  is  a  fourteenfold  increase  over  the 
amount  used  in  1960  (NAS/NRC  survey). 
However,  the  reported  poundage  may 
not  adequately  reflect  the  consumption 
of  vitamin  Bu  used  a  dietary 
supplement  Although  individuals'  dally 
intakes  of  vitamin  Bu  may  vary  over  the 
range  of  1  to  100  micrograms,  the  Select 
Committee  on  GRAS  Substances  (the 
Select  Committee]  estimates  that  the 
(hypothetical)  average  diet  in  the  United 
States  supplies  5  to  15  micrograms  per 
day.* 

Vitamin  Bu  has  been  the  subject  of  • 
search  of  the  scientific  literatiue  from 
1920  to  the  present.  The  criteria  used  in 
the  search  were  chosen  to  discover  any 
articles  that  considered  (1)  diemical 
toxicity,  (2)  occupational  hazards,  (3) ' 
metabolism.  (4)  reaction  products,  (5) 
degradation  products,  (6) 
carcinogenicity,  teratogenicity,  or 
mutagenicity,  (7)  dose  response,  (8) 
reproductive  effects,  (9)  histology,  (10) 
embryology,  (11)  behavorial  effects,  (12) 
detection,  and  (13)  processing.  A  total  of 
3,106  abstracts  on  vitamin  Bit  was 
reviewed,  and  351  particidariy  pertinent 


'  "Bvaluatioa  of  the  HMhk  Aapacta  of  VUanlB  B. 
as  a  Food  Ingredient,"  Life  Science*  Reaeafch 
OfTice.  Federation  of  American  Societies  for 
Experimental  Biology,  p.  S,  1978. 
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reports  have  been  summarized  in  a 
scientific  literature  review. 

Information  from  the  scientific 
literature  review  and  other  sources  has 
been  summarized  in  a  report  to  PDA  by 
the  Select  Committee,  which  is 
composed  of  qualified  scientists  chosen 
by  the  Life  Sciences  Research  Office  of 
the  Federation  of  American  Societies  for 
Experimental  Biology  (FASEB).  The 
members  of  the.  Select  Committee  have 
carefully  evaluated  all  the  available 
safety  information  on  vitamin  Bu.*  In  the 
Select  Committee's  opinion: 

Vitamin  Bit  has  shown  no  toxicity  to 
animals  at  several  thousand  times  their 
nutritional  requirements.  In  man.  pernicious 
anemia  patients  have  received  daily  doses 
for  years  10  to  20  times  that  of  the  highest 
estimate  of  average  daily  consumption.  The 
only  reaction  to  vitamin  Bu  so  far 
demonstrated  in  man  is  the  development  of 
sensitivity  that  can  become  manifest  as 
allergy  or  anaphylaxis  after  parenteral 
administration  of  relatively  high  doses. 

Vitamin  Bu  absorption  is  specific  and 
limited,  so  that  only  a  very  small  proportion 
of  vitamin  Bu  given  orally  becomes 
physiologically  available  and  active.  The 
body  stores  ara  depleted  very  slowly  because 
of  enterohepatic  recirculation. 

The  addition  of  vitamin  Bu  to  food,  in 
amounts  far  in  excess  of  need  or  of 
absorbability,  appears  to  be  without  hazard.* 

The  Select  Committee  concludes  that 
no  evidence  in  the  available  information 
on  vitamin  Bu  demonstrates,  or  suggests 
reasonable  grounds  to  suspect  a  hazard 
to  the  public  when  it  is  used  at  levels 
that  are  now  current  or  that  might 
reasonably  be  expected  in  the  future.* 

FDA  has  undertaken  its  own 
evaluation  of  all  available  information, 
insofar  as  vitamin  Bu  is  used  as  a 
nutrient  in  conventional  foods,  and 
concurs  with  the  conclusion  of  the 
Select  Committee.  The  agency  concludes 
that  no  change  in  the  current  GRAS 
status  of  this  ingredient  is  justified. 
Therefore,  the  agency  proposes  that 
vitamin  Bu  be  affirmed  as  GRAS  when 
it  is  used  as  a  nutrient  in  conventional 
foods.  However,  because  the  NAS/NRC 
survey  did  not  specifically  request  data 
on  dietary  supplement  use,  PDA  does 
not  have  adequate  data  upon  which  to 
Judge  the  exposure  from  the  use  of 
vitamin  Bu  as  a  dietary  supplement 

*lbid..  pp.  10-16.  In  the  pait.  tlie  agency  pretanted 
verbatijii  tlie  Select  Committee'i  ditcusiion  of  the 
biological  data  it  reviewed.  However.  becauM  die 
Select  Committee's  report  i*  available  at  the 
Dockets  Manafement  Branch  and  from  the  National 
Technical  Information  Service,  and  because  It 
repraseuts  a  significant  savings  to  the  agency  in 
put>licatioa  costs.  PDA  has  decided  to  discontinue 
praseatlng  tiie  discussion  in  the  preamble  to 
proposals  that  afflmi  GRAS  status  in  accordance 
with  current  good  nanufactoring  practice. 

*/M/.  p.  17. 
•iMdl 


Without  such  exposure  data,  the  agency 
cannot  evaluate  the  safety  of  its  use  bi 
dietary  supplements  and  therefore  can 
take  no  action  on  the  GRAS  status  of 
vitamin  Bu  for  this  use.  Therefore,  FDA 
is  taking  no  action  on  the  listing  of 
vitamin  Bu  in  { 182.5945  for  use  as  a 
dietary  supplement 

Additionally,  FDA  is  proposing  not  to 
include  in  the  GRAS  affirmation 
regulation  for  vitamin  Bu  the  levels  of 
,  use  reported  in  the  NAS/NRC  1971 
survey  for  this  ingredient  Both  FASEB 
and  the  agency  have  concluded  that  a 
large  margin  of  safety  exists  for  the  use 
of  this  substance  and  that  a  reasonably 
foreseeable  increase  in  the  level  of 
consumption  of  vitamin  Bu  will  not 
adversely  affect  human  health.       • 
Therefore,  the  agency  is  proposing  to 
affirm  the  GRAS  status  of  vitamin  Bu    ^ 
when  it  is  used  tmder  current  good 
manufacturing  practice  conditions  of  use 
in  accordance  with  fi  184.1(bKl)  (21  CFR 
184.1(b)(1)).  To  make  clear,  however, 
that  the  affirmation  of  the  GRAS  status 
of  this  substance  is  based  on  the 


evaluation  of  currently  known  uses,  the 
proposed  regulation  sets  forth  the 
technical  effect  and  food  categories  that 
FDA  evaluated. 

In  the  future.  PDA  will  propose  to 
adopt  a  general  policy  restricting  the 
cinnunstances  in  which  it  will 
specifically  describe  conditions  of  lute  in 
regulations  affirming  substances  as 
GRAS  under  21  CRPR  184.1(b)(1)  or 
186.1(b)(1).  The  agency  intends  to  amend 
its  regulations  to  indicate  clearly  that  it 
will  specify  one  or  more  of  the  current 
good  manufacturing  practice  conditions 
of  use  in  regulations  for  substances 
affirmed  as  GRAS  «vlth  no  limitations 
other  than  current  good  manufactiuing 
practice  only  when  the  agency 
determines  that  it  is  appropriate  to  do 
so. 

Copies  of  the  scientific  literature 
review  on  vitamin  Bu  and  the  report  of 
the  Select  Committee  are  available  for 
review  at  the  Dockets  Management 
Branch  (address  above),  and  may  be 
purchased  from  the  National  Technical 
Information  Service,  5285  Port  Royal 
Rd.,  Springfield,  VA  22161.  as  follows: 
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This  proposed  action  does  not  affect 
the  current  use  of  vitamin  Bu  in  pet  food 
or  animal  feed. 

The  format  of  the  proposed  regulation 
is  different  bom  that  in  previous  GRAS 
affirmation  regulations.  FDA  has 
modified  paragraph  (c)  of  9  184.1945  to 
make  clear  the  agency's  determination 
that  GRAS  affirmation  is  based  upon 
ciurent  good  manufacturing  practice 
conditions  of  use,  including  both  the 
technical  effect  and  food  categories 
listed.  This  change  has  no  substantive 
effect  but  is  made  merely  for  clarity. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11. 
1979;  44  PR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA  bi  accordance  with  the 
Regulatory  Flexibility  Act  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substance  covered  by  this  proposal  by 


both  large  and  small  businesses. 
Therefore,  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  wiD  derive  bom 
this  action. 

In  accordance  with  Executive  Order 
12291,  PDA  has  carefully  analyzed  tiie 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  final 
rule,  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  the  Order. 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingrecUents;  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  bigredients;  Food 
ingredients;  Generally  recognized  as 
safe  (GRAS)  food  in^dienU. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(8). 
409.  701(a),  52  Stat  1055.  72  Stat  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  it  is  proposed  that  ParU 
182  and  184  be  amended  as  follows: 
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PART  182— SUBSTANCES 
GENERAUY  REOOOMZEO  AS  SAFE 

S1S2.tMS    [ftamovvd] 

1.  Part  182  by  removing  S  182.8M5 
Vitamin  Bu- 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  fai  Part  184  by  adding  new 
S  184.1945.  to  read  as  foUowK 

9184.1946    Vtt«niiiB» 

(a)  Cyanocobalamin  (CoHnCoNi* 
0.«P,  CAS  Reg.  No.  6&-19-9),  conuncMily 
referred  to  as  vitamin  Bis.  occurs 
naturally  in  relatively  large  amounts  in 
egg  yolks,  clams,  oysters,  and  animal 
organs  such  as  liver,  kidney,  brain,  and 
heart,  while  secondary  sources  include 
muscle  meats,  dairy  products,  Rsh, 
shrimp,  and  lobster.  Vitamin  Bit  is 
commercially  produced  from  cultures  of 
Slreptomyces  griseua. 

(b)  The  ingredient  meets  the 
speciflcations  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  343.  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington.  DC  20418.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW.,  Washington, 
DC  20408. 

(c)  In  accordance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufactiiring 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  nutrient 
supplement  as  defined  in  i  170.3(o)(20) 
of  this  chapter. 

(2)  The  ingredient  is  used  in  the 
following  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice: 
nonalcoholic  beverages  and  beverage 
bases  as  defined  in  §  170.3(n)(3)  of  this 
chapter;  breakfast  cereiJs  as  defined  in 
S  17a3(n)(4j  of  this  chapter,  grain 
products  and  pastas  as  defined  in 

§  170.3(n)(23)  of  this  chapter,  milk 
products  as  defined  in  S  170.3(n)(31)  of 
this  chapter,  plant  protein  products  as 
defined  in  §  170.3(n)(33)  of  this  chapter, 
and  snack  foods  as  defined  in 
§  170.3(n}(37)  of  this  chapter.  Vitamin  B,. 
may  also  be  used  in  infant  formula  in 
accordance  with  section  412(g)  of  the  act 
or  with  regulations  promulgated  under 
section  412(a)(2)  of  the  act. 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  this  ingredient  in 


food  imder  conditions  difiin«Rt  from 
those  identified  in  this  document  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  {Hxief  of  its 
existence  in  response  to  this  proposal. 
The  action  proposed  above  vriU 
constitute  a  determination  that  exchided 
uses  would  result  in  adulteration  qf  the 
food  in  violation  of  section  402  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  342),  and  the  failure  of  any 
person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  rt  later.  Should 
any  person  submit  proof  of  the  existence 
of  a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  by 
issuing  an  appropriate  final  rule  under 
Part  181  (21  CFR  Part  181)  or  affirming  it 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184  or  186),  as  appropriate. 

Interested  persons  may,  on  or  before 
October  26,1982.  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  fliat 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  bradcets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  ofBce  above 
between  9  a.m.  and  4  p.m..  Mcmday 
through  Friday. 

Dated:  August  9. 1982. 
William  F.  Randolph, 
Acting  Associate  Commiasionerfor 
Regulatory  Affairs. 

IFR  Doc.  82-23520  Piled  B-2*-8Z;  MS  •m) 
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21  CFR  ParU  182  and  184 
[Docket  Na  7911-0209] 

Graa  Status  of  Potasskim  HydroxMe 
and  Sodiam  Hydroxide 

AQENCv:  Pood  and  Drug  Administration. 
action:  Tentative  final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  tentatively 
affirming  that  potassium  and  sodium 
hydroxides  are  generally  recognized  as 
safe  (GRAS)  as  direct  human  food 
ingredients.  The  safety  of  these 
ingredients  has  been  evaluated  under 
the  comprehensive  safety  review 
conducted  by  the  agency.  FDA  is 
pubhshing  this  document  as  a  tentative 
final  rule  because  of  a  change  in  food- 
grade  specifications  and  because  the 
agency  is  not  including  the  levels  of  use 
or  food  categories  that  appeared  in  the 
proposal.  The  agency  is  offering  an 
opportunity  to  comment  on  these 
changes. 


DATB  Comments  on  Ae  revisions  made 
to  the  regulations  and  issued  as  port  of 
this  tentative  final  rale  by  October  26. 
1982. 


:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rbl 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 


FOR  RNtTNBI  WTOIIMATIOil  COMTACi: 
)ohn  W.  Gordon,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St  SW.,  Washington,  DC  20204.  202- 

426-5487. 

SUPPLEMENTAIIV  INTOimATlOW.  in  the 
Federal  Register  ofFebruary  22, 1980  (45 
FR 11842),  FDA  Published  a  proposal  to 
affirm  that  potassium  and  soditun 
hydroxides  are  GRAS  for  use  as  direct 
human  food  ingredients,  llie  proposal 
was  published  in  accordance  with  the 
announced  FDA  review  of  the  safety  of 
GRAS  and  prior-sanctioned  food 
ingredients. 

In  accordance  with  9  17a35  (21  CFR 
170.35),  copies  of  the  scientific  literature 
review  and  the  report  of  the  Select 
CoDunittee  on  GRAS  Substances  (the 
Select  Committee)  on  potassium  and 
sodium  hydroxides  have  been  made 
available  to  the  public  in  the  Dockets 
Management  Branch  (address  above). 
Copies  of  these  documents  have  also 
been  made  available  for  public  purchase 
inaa  the  National  Technical  Information 
Service  as  announced  in  the  proposal 

In  addition  to  proposing  to  affirm  the 
GRAS  status  of  potassium  and  sodium 
hydroxides,  FDA  gave  pubUc  notice  that 
it  was  unaware  of  any  prior-sanctioned 
food  ingredient  use  for  these  substances, 
other  than  for  the  proposed  conditions 
of  use.  Persons  asserting  additicmal  or 
extended  uses,  in  accordance  with 
approvals  granted  by  the  U.S. 
Department  of  Agriculture  or  FDA 
before  September  6, 1958.  were  given 
notice  to  submit  proof  of  those 
sanctions,  so  that  the  safety  of  the  prior- 
sanctioned  uses  could  be  determined. 
That  notice  was  also  an  opportunity  to 
have  prior-sanctioned  uses  of  potassium 
and  sodium  hydroxides  recognized  by 
issuance  of  an  appropriate  regulation 
under  Part  181— 4^or-Sanctioned  Food 
IngredienU  (21  CFR  Part  181)  or  affirmed 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184  or  186),  as  apprt^mate. 

FDA  also  gave  notice  that  failure  to 
submit  proof  of  an  applicable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right  to 
assert  such  sanction  at  any  future  time. 

One  report  of  a  prior-sanctioned  use 
of  both  sodium  and  potassium 
hydroxides  at  a  level  not  greater  than 
the  equivalent  neutralizing  value  of  3 
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parts  potassiun^  carbonate  per  100  parts 
of  cacao  beans  was  submitted  in 
response  to  the  proposal.  The  comment 
requested  that  separate  regulations  be 
established  under  Part  181  for  the  use  of 
postassium  and  sodium  hydroxides  in 
cacao  products  with  appropriate  cross 
reference  to  §$184.1631  and  184.1763  (21 
CFR  184.1631  and  184.1763). 

In  the  proposal,  the  use  of  potassium 
and  sodium  hydroxides  in  cacao 
products  was  acknowledged  as  being  an 
authorized  use.  Based  on  data  available 
to  it  FDA  finds  that  there  is  no  reason 
to  believe  that  the  continued  use  of 
these  hydroxides  in  cacao  products 
would  pose  a  hazard  to  the  public  health 
when  used  in  accordance  with  current 
good  manufacturing  practice  (CGMP). 
However,  because  the  agency  is 
afRrming  the  GRAS  status  of  potassium 
and  sodium  hydroxides  for  use  in  food 
in  accordance  with  CGMP  (see 
S  184.1(b)(1)  (21  CFR  184.1(b)(1))).  the 
requested  prior-sanctioned  use  of  these 
substances  is  covered  by  the  GRAS 
affirmation  regulations,  and  the  agency 
concludes  that  there  is  no  need  to 
establish  a  separate  prior  sanction 
regulation  in  Part  181  for  this  use. 

Twelve  additional  comments  on 
potassium  and  sodium  hydroxides  were 
received  in  response  to  the  proposal 
The  comments  and  the  agency's 
responses  are  simmiarized  as  follows: 

1.  Several  comments  requested 
additional  food  categories  and  increased 
levels  of  use  for  potassium  and  sodium 
hydroxides.  Two  requests  were  for  the 
use  of  sodium  hydroxide  in  the  "all 
other  foods"  category  at  levels  up  to  0.15 
percent  One  comment  requested  the 
establishment  of  an  "all  other  foods" 
category  for  the  use  of  potassium 
hydroxide  at  a  level  of  0.000125  percent 
while  another  comment  requested  the 
use  of  this  ingredient  in  the  "all  other 
foods"  category  in  accordance  with 
CGMP.  In  addition,  a  trade  association 
objected  to  the  proposed  limits  for  the 
use  of  potassium  and  sodium  hydroxides 
in  infant  formulas.  The  association 
stated  that  the  levels  set  by  the  proposal 
do  not  represent  current  industry 
practice.  The  associaton  also  argued 
that  use  of  these  foods  ingredients  is 
self-limiting  because  of  the  narrow  pH 
range  in  which  they  are  used.  The* 
comments  emphasized  that  sodium  and 
potassium  hydroxides  are  being  used  in 
one  or  more  foods  in  each  of  virtually  all 
processed  food  categories  and  are  used 
to  adjust  the  pH  of  food  ingredients  as 
well  as  final  food  products. 

During  the  GRAS  review.  FDA  on 
occasion  has  recognized  that  there  are 
substances  that  should  be  affirmed  as 
GRAS  in  accordance  with  CGMP.  but 
for  which  it  is  not  desirable  to  include 


levels  of  use  (in  food  as  served)  or  other 
conditions  of  use  in  the  GRAS 
affirmation  regulations.  For  the 
following  reasons,  FDA  concludes  that 
sodium  and  potassium  hydroxides  are 
two  such  substances:  (1)  These 
substances  are  bases.  Consequently,  use 
of  these  ingredients  is  self-limiting. 
Overuse  will  produce  highly  basic  and 
therefore  unpalatable  food.  (2)  Because 
these  substances  are  bases,  and  most 
foods  are  consumed  at  a  relatively 
neutral  pH,  sodium  and  potassium 
hydroxides  are  usually  removed  from  or 
neutralized  in  the  foods  to  which  they 
are  added  before  those  foods  are 
consumed.  (3)  A  wide  margin  of  safety 
exists  between  the  expected  levels  of 
consumption  of  those  substances  and 
the  levels  at  which  these  substances  are 
known  to  produce  toxic  ejects.  (4)  From 
the  number  and  variety  of  comments 
received  on  this  proposal,  the  agency 
has  determined  that  the  levels  of  use 
and  food  categories  listed  in  the 
proposal  and  emumerated  in  the 
comments  may  not  reflect  all  current 
industry  practices.  Therefore,  the  agency 
has  decided  to  affirm  tentatively  the 
GRAS  status  of  potassium  and  sodium 
hydroxides  when  they  are  used  under 
current  good  manufacturing  practice 
conditions  of  use  in  accordance  with 
§  184.1(b)(1)  (21  CFR  184.1(b)(1)).  To 
make  clear,  however,  that  the  tentative 
affirmation  of  the  GRAS  status  of 
potassium  and  sodium  hydroxides  is 
based  on  the  evaluation  of  limited  uses, 
the  regulations  set  forth  the  technical 
ejects  that  FDA  evaluated. 

In  the  judgment  of  FDA,  its' decision 
not  to  include  levels  of  use  and  food 
categories  does  not  represent  a  major 
departure  from  the  proposed  regulations. 
The  levels  of  use  included  in  the 
proposal  were  never  intended  to  be 
specific  limitations,  and  the  proposal 
was  not  intended  to  preclude  the  use  of 
sodium  hydroxide  In  any  food  category. 
In  addition,  although  the  proposal  did 
not  reflect  that  potassium  hydroxide  is 
used  in  all  food  categories,  the 
comments  that  the  agency  received 
establishe  that  such  widespread  use  of 
this  substance  in  fact  exists.  However, 
to  afford  interested  persons  the 
opportunity  to  comment  on  the  agency's 
decision,  FDA  is  issuing  this  tentative 
final  rule  under  9  10.40(f)(6)  (21  CFR 
10.40(0(6)).  FDA  will  review  any 
comments  relevant  to  the  removal  of  the 
levels  of  use  and  food  categories  that  it 
receives  within  the  60-day  comment 
period  and  will  issue  in  the  Federal 
Register  either  an  announcement  that 
this  tentative  final  rule  has  become  final 
or  an  announcement  of  modifications  to 
these  regulations  made  on  the  basis  of 
the  new  comments. 


In  the  futuer.  FDA  will  propose  to 
adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  Ib 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
18e.l(b)(l).  The  agency  intends  to  amend 
its  regulations  to  indicate  clearly  that  it 
will  specify  one  or  more  of  the  ctirrent 
good  manufacturing  practice  conditions 
of  use  in  regulations  for  substances 
affirmed  as  GRAS  with  no  limitations 
other  than  current  good  manufacturing 
practice  only  when  the  agency 
determines  that  it  is  appropriate  to  do 
so. 

2.  Another  trade  association  asked 
what  effect  the  final  rule  will  have  on 
the  use  of  potassium  and  sodiiun 
hydroxides  in  the  manufacture  of 
caramel. 

The  agency  advises  that  this  use  of 
potassium  and  sodium  hydroxides, 
when  used  in  accordance  with  CGMP.  Is 
permitted  by  this  tentative  final  rule. 

3.  One  conunent  said  that  affirming 
that  potassium  and  sodium  hydroxides 
are  GRAS  for  use  as  food  ingredients 
would  allow  excess  potassium  and 
sodium  to  enter  the  food  supply. 

The  Select  Committee  report  Indicated 
that  available  data  show  that  the 
amount  of  potassium  and  sodium 
hydroxides  used  in  food  processing 
contributes  only  2  to  5  percent  of  the 
total  potassium  and  sodium  intake  from 
all  dietary  sources.  Accordingly,  the 
Select  Committee  concluded  that  these 
ingredients,  as  currently  used,  do  not 
contribute  signiflcantly  to  the  usual 
dietary  intake  of  potassium  and  sodium. 
FDA  concurs  with  this  conclusion. 
Therefore,  FDA  has  not  modified  this 
tentative  final  rule  in  response  to  this 
comment 

4.  A  conunent  expressed  concern 
about  the  safety  of  the  use  of  potassium 
and  sodium  hydroxides  in  food- 
packaging  materials,  in  view  of  the  fact 
that  these  chemicals  migrate  to  the  food. 

The  agency  agrees  that  these 
substances  are  used  in  the  manufacture 
of  food  packaging.  As  noted  in  the 
proposal,  the  use  of  sodium  and 
potassium  hydroxides  in  food-packaging 
material  is  provided  for  under  9  164.1(a). 
Thus,  small  amounts  of  these  substances 
may  exist  in  food-packaging  materials. 
However,  the  primary  use  of  hydroxides 
in  food  packaging  is  for  pU  control,  and 
the  levels  of  these  ingredients  expected 
to  remain  in  the  final  food-packaging 
material  are  very  low.  Furthermore,  any 
possible  migration  of  these  substances 
to  food  would  be  minimized  because 
there  is  only  a  small  area  of  contact 
between  most  food  packaging  and  the 
food.  Therefore,  the  agency  concludes 
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that  there  it  no  reason  to  believe  that 
■uch  exposure  would  pose  a  hazard  to 
the  public  health  when  these  ingredients 
are  used  in  accordance  with  CGMP,  and 
the  agency  further  concludes  that  no 
changes  in  the  tentative  Hnal  rule  in 
response  to  this  comment  are 
warranted. 

5.  Another  comment  asked  whether 
the  proposed  rule  on  potassium 
hydroxide  means  that  the  agency  is 
recognizing  low  level  radiation  as  safe 
because  radioactive  potassium  (^fC) 
occurs  naturally  in  all  potassium 
compounds. 

The  agency  is  aware  of  the  fact  that 
all  potassium  compounds  contain 
minute  amounts  of  **iC.  The  agency  is 
also  aware  that  some  scientists  believe 
^  to  be  the  main  source  of  naturally 
occurring  whole  body  radiation. 
Potassium  is  an  essential  nutrient,  and 
there  is  no  practical  way  to  separate  the 
radioactive  from  the  nonradioactive 
species.  Although  ^'K  concentration  can 
vary  with  body  fat  and  fluid  content, 
there  is  no  evidence  that  it  accumulates 
in  the  body.  Furthermore,  low  level 
radiation  has  always  been  a  part  of  the 
human  environment,  and  there  is  no 
reason  to  believe  that  exposure  to  low 
level  radiation  will  be  significantly 
increased  by  the  promulgation  of  this 
rule.  However,  this  rule  does  not  mean 
that  the  agency  is  approving  ^  as  an 
isolated  isotope  for  low  level  radiation. 

FDA  has  modified  this  tentative  final 
rule  to  reflect  publication  of 
specifications  for  potassium  and  sodium 
hydroxide  in  the  new  Food  Chemicals 
Codex,  3d  Ed.  No  differences  exist 
between  the  specifications  referenced  in 
the  proposal  and  those  adopted  in  the  3d 
Ed.  except  for  the  adoption  of  a  lower 
limit  for  mercury  (from  1.0  part  per 
million  to  0.1  part  per  million)  for  solid 
potassium  and  sodium  hydroxide.  FDA 
is  of  the  opinion  that  this  is  a  minor 
change  adopted  by  the  Food  Chemicals 
Codex  to  reflect  the  purity  of  solid  food- 
grade  potassium  and  sodium  hydroxide 
currently  used  in  commerce.  However, 
the  agency  is  offering  an  opportunity  for 
comment  on  this  change.  No  changes 
were  made  in  the  3d  Ed.  on  the 
specifications  for  potassium  and  sodium 
hydroxide  solutions.  The  limit  for 
mercury  for  both  solutions  remains  1.0 
part  million.  Both  the  solid  and  solution 
forms  of  these  ingredients  can  be  used 
interchangeably. 

The  format  of  the  regulations  included 
in  this  tentative  final  rule  is  different 
from  that  in  previous  GRAS  affirmation 
regulations.  FDA  has  modified 


paragraph  (c)  of  §§  184.1031  and 
184.1703  to  make  clear  the  agency's 
determination  that  GRAS  affirmation  is 
based  on  CGMP  conditions  of  use, 
including  the  technical  effects  listed. 
This  change  has  no  substantive  effect 
but  is  mads  merely  for  clarity. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

FDA  in  accordance  with  the 
Regulatory  Flexibility  Act  has 
considered  the  effect  this  tentative  final 
rule  would  have  on  small  entities 
including  small  businesses.  Because  the 
tentative  final  rule  imposes  no  new 
restrictions  on  the  use  of  these 
ingredients,  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  tentative  final 
rule,  and  the  agency  has  determined  that 
the  final  rule,  if  promulgated  from  the 
tentative  final  rule,  would  not  be  a 
major  rule  as  defined  by  the  Order. 

List  of  Subjects 
21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients;  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients;  Food 
ingredients;  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8),  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  it  is  proposed  that  Parts 
182  and  164  would  be  amended  as 
follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  Part  182  is  amended: 

S  182.70    [AfMndwIl 

a.  In  S  182.70  Substances  migrating 
from  cotton  and  cotton  fabrics  used  in 
dry  food  packaging  by  removing  the 


entry  "Sodium  hydroxide"  bom  the  list 
of  substances. 

f182.M    [AmwMtedl 

b.  In  f  182.90  Substances  migrating  to 
food  from  paper  and  paperboard 
products  by  removing  the  entry  "Sodium 
hydroxide"  from  the  list  of  substances. 

S9  182.1631  and  182.1703    [Rwnoved] 

c.  By  removing  §  182.1631  Potassium 
hydroxide  and§  182.1763  Sodium 
hydroxide. 

PART  184'-OIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended: 
a.  By  adding  new  {  184.1631,  to  read 
as  follows: 

{184.1031    Potassium  hydroxide. 

(a)  Potassium  hydroxide  (KOH.  CAS 
Reg.  No.  1310-58-3)  is  referred  to  as 
caustic  potash,  potash  lye,  and  potassa. 
The  empirical  formula  is  KOH.  It  is  a 
white,  highly  deliquescent  caustic  solid, 
which  is  marketed  in  several  forms, 
pellets,  flakes,  sticks,  lumps,  and 
powders.  Potassium  hydroxide  is 
obtained  commercially  fit>m  the 
electrolysis  of  potassium  chloride 
solution  in  the  presence  of  a  porous 
diaphragm. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d.  Ed.  (1981),  which  is 
incorporated  by  reference.  Copies  are 
available  fitim  the  Natiqnal  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  D.C.  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
D.C.  20408. 

(c)  In  accordance  with  {  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitations  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAB)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
conditions  of  use: 

(1)  The  ingredient  is  used  as  a 
formulation  aid  as  defined  in 

S  170.3(o)(14)  of  this  chapter,  pH  control 
agent  as  defined  in  §  170.3(o)(23)  of  this 
chapter  processing  aid  as  defined  in 
S  170.3(o)(24)  of  this  chapten  and 
stabilizer  and  thickener  as  defined  in 
S  170.3(o)(28)  of  this  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
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this  section  do  not  exist  or  have  been 
waived. 

b.  By  adding  new  5  184.1763,  to  read 
as  follows: 

I1M.1763    Sodhmi  hydroxMlJ 

(a)  Sodium  hydroxide  (NaOH,  CAS 
Reg.  No.  1310-73-2J  is  referred  to  as 
sodium  hydrate,  soda  lye,  caustic  soda, 
white  caustic,  and  lye.  The  empirical 
formula  is  NaOH.  Sodium  hydroxide  is 
prepared  commercially  by  the 
electrolysis  of  sodium  chloride  solution 
and  also  by  reacting  calcium  hydroxide 
with  sodium  carbonate. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1961),  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washingtoa  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  SL  NW..  Washington. 
DC2040a 

(c)  In  accordance  with  S  184.1(bKl). 
the  ingredient  is  used  in  food  with  no 
limitations  other  than  current  good 
manufacturing  practice.  The  affinnati*on 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
conditions  of  use: 

(1)  The  ingredient  is  used  as  a  pH 
control  agent  as  defined  in  S  170.3(o](23] 
of  this  chapter  and  as  a  processing  aid 
as  defined  in  S  170.3(o](24]  of  this 
chapter. 

(2)  The  ingredient  is  used  in  foods  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
di^erent  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Interested  persons  may  on  or  before 
October  28. 1982,  file  %vith  the  Dockets 
Management  Branch  (address  above] 
written  comments  regarding  this 
tentative  final  regulation.  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
docimienL  Received  comments  may  be 
seen  in  the  office  above  between  9  a  jn. 
and  4  pan..  Monday  through  Friday. 

Dated:  August  2. 1982. 

William  F.  Randolph.  I 

Acting  Associate  Commissioner  ^r 
Regulatory  Affairs. 
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21  CFR  Part  341 
[Docket  No.  76N-0S2C1 

Com,  Cough,  Allergy,  BronchodRator, 
and  Antiasttmiatic  Drug  Products  for 
Over-ttie-Countar  Human  Use; 
Tentative  Rnal  Monograph  for  Over- 
tfie-Counter  AnttcfwHnerglc  Drug 
Products  and  Expectorant  Drug 
Products;  Notice  of  Proposed 
Rulemaking;  Extension  of  Time  for 
Comments,  Objections,  or  Requests 
for  Oral  Hearing 

agency:  Food  and  Drug  Administration. 
ACTKMi:  Notice  of  proposed  rulemaking: 
extension  of  period  for  comments, 
objections,  or  requests  for  oral  hearing. 

SUMMAMy:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
period  for  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  of  Food  and  Drugs  for  the 
notice  of  proposed  rulemaking  to 
establish  conditions  for  the  safety, 
effectiveness,  and  labeling  of  over-the- 
counter  (OTC)  antichoUnergic  drug 
products  and  expectorant  drug  products. 
This  action  is  being  taken  in  response  to 
a  request  to  allow  more  time  for 
interested  persons  to  compile  and 
submit  data  on  existing  studies  on  the 
effectiveness  of  guaifenesin,  a  Category 
ni  expectorant  active  ingredient,  and  to 
consult  experts  so  that  more  informed 
comments  may  be  submitted  to  FDA. 
DATE:  Written  comments,  objections,  or 
requests  for  oral  hearing  by  November  8, 
1982. 

AOOAESS:  Written  comments,  objections, 
or  requests  for  oral  hearing  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHEII  INFORMATION  CONTACT: 

Wilham  E.  Gilbertson,  National  Center 
for  Drugs  and  Biologies  (HFD-510).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4960. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  9, 1982  (47  FR 
30002),  FDA  issued  a  notice  of  proposed 
rulemaking  to  establish  conditions  for 
the  safety,  effectiveness,  and  labeling  of 
anticholinergic  drug  products  and 
expectorant  drug  products  for  OTC 
human  use.  This  notice  of  proposed 
rulemaking,  which  was  based  on  the 
agency's  evaluation  of  recommendations 
of  tiie  Advisory  Review  Panel  on  OTC 
Cold,  Cough,  Allergy.  Bronchodilator, 
and  Antiasthmatic  Drug  Products,  and 
public  comments  on  those 
recommendations,  is  part  of  the  ongoing 
review  of  OTC  drug  products  conducted 
by  the  agency.  Interested  persons  were 


given  ontU  September  7, 1982,  to  submit 
vmtten  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  of  Food  and  Drugs  on  the 
notice  of  proposed  riilemaking. 

In  response  to  the  proposal,  A.  R 
Robins  Co.  requested  a  60-day  extension 
of  the  time  in  which4o  submit 
comments,  objections,  or  requests  for 
oral  hearing  in  order  to  allow  adequate 
time  for  the  company  to  compile  and 
submit  data  on  existing  studies  on  the 
effectiveness  of  guaifenesin.  These  data 
include  human  and  animal  studies  and  a 
recent  study  conducted  in  Italy  to 
demonstrate  the  effectiveness  of 
guaifenesin  in  humans  using  the 
objective  measurements  recommended 
to  A.  H.  Robins  Co.  by  FDA.  The 
company  stated  that,  as  soon  as 
possible  after  the  submission  of  these 
data,  it  plans  to  meet  with  FDA  to 
determine  if  the  agency  considers  these 
data  satisfactory  to  prove  the 
effectiveness  of  guaifenesin,  or  if 
additional  studies  will  be  required.  The 
company  added  that  if  the  agency 
conchides  that  the  effectiveness  of 
guaifenesin  has  not  been  proven,  then  it 
will  file  comments,  objections,  and  a 
request  for  a  hearing.  The  company 
stated  that  it  plans  to  contact  experts  to 
evaluate  the  new  data  and  the  data 
previously  submitted  to  FDA  and 
pointed  out  the  difficulty  of  contacting 
and  consulting  with  such  experts  during 
the  summer  months. 

FDA  has  carefully  considered  the 
request.  The  agency  believes  that  the 
studies  described  in  the  request  may  be 
of  assistance  in  establishing  the 
effectiveness  of  guaifenesin  as  an  OTC 
expectorant  drug  product  and  may 
obviate  the  need  for  further  conunents 
or  objections  in  support  of  guaifenesin. 
FDA  considers  the  request  to  be  in  the 
public  interest  because  there  currently 
are  no  Category  I  expectorant  drug 
products.  The  agency  therefore 
considers  a  general  extension  of  60  days 
to  be  appropriate.  Accordingly,  the 
period  for  comments,  objections,  or 
requests  for  oral  hearing  by  any 
interested  person  is  extended  to 
November  8, 1982.  The  agency  points  out 
that  this  extension  will  not  in  any  way 
extend  the  time  for  final  action  by  the 
agency  on  the  proposed  regulation 
because  the  July  11, 1983  date  for  the 
submission  of  new  data  remains 
unchanged.  Comments  may  be  seen  in 
the  Dockets  Manage0>ent  Branch,  Pood 
and  Drug  Administration  (address 
above),  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
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Dated:  August  23, 1982. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc  82-23672  Filed  8-26-82;  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  82-563;  RM-41S3] 

FM  Broadcast  Station  in  Panama  City, 
Horida;  Proposed  Changes  In  Table  of 
Assignments 

AQENCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  fifth  FM  channel  to 
Panama  City,  Florida,  in  response  to  a 
petition  filed  by  WANM,  Inc. 
DATES:  Comments  must  be  filed  on  or 
before  October  4, 1982,  and  reply 
comments  on  or  before  October  19, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20654. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

list  of  Subjects  in  47  CFR  Part  7S 

Radio  broadcasting. 
Adopted:  August  11, 1982. 
Released:  August  19, 1982. 

In  the  matter  of  amendment  of 
§  73.202(b],  Table  of  Assignments,  FM 
Broadcast  Stations.  (Panama  City, 
Florida);  BC  Docket  No.  82-563,  RM- 
4153;  notice  of  proposed  rule  making. 

1.  A  petition  for  rule  making  was  filed 
on  June  29, 1982,  by  WANM,  Inc. 
("petitioner"),  proposing  the  assignment 
of  Channel  292A  to  Panama  City, 
Florida,  as  its  fifth  commercial  FM 
allocation.  Panama  City  is  currently 
served  by  AM  Stations  WDLP  and 
WWWQ;  FM  Stations  WPAP-FM 
(Channel  223),  WPFM  (Channel  300], 
WGNE-FM  (Channel  253)  and  Channel 
278  (unapplied  for);  and  noncommercial 
FM  Station  WKGC-JT^  (Channel  214C). 

2.  In  support  of  the  proposal,  the 
petitioner  submitted  population  data 
pertaining  to  Panama  City.  In  view  of 
the  action  taken  in  the  Second  Report 
and  Order,  in  BC  Docket  80-130,  90 
F.C.C.  2d  88  (1982),  this  information  is  no 
longer  relevant  in  a  nonconflicting 
proposal.  The  petitioner  has  indicated 
that  the  proposed  assignment  meets  the 
mileage  separation  requirements  of  the 
Commission's  Rules  and  has  stated  its 


intmtion  to  apply  for  Channel  292A,  if 
assigned  to  Panama  City. 

3.  Since  the  proposed  assignment 
could  provide  Panama  City  with  an 
opportunity  for  its  fifth  commercial 
broadcast  station,  the  Commission 
believes  it  appropriate  to  propose 
amending  the  FM  Table  of  Assignments, 
S  73.202(b)  of  the  Rules,  as  it  relates  to 
the  following  community: 


c% 

Praaanl 

PropoaMl 

Panama  CMy,  Flt..„. 

223.  2S3.Z78. 
and  300. 

223.  253,  278. 
292A.and300. 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Ap>pendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  October  4, 1982, 
and  reply  comments  on  or  before 
October  19, 1982,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

0.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 
S  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assigimients.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the  - 
per8on(s)  who  filed  the  comment  to 


which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  stat,  and  amended,  1086, 
1082, 47  U.S.C  154.  303.) 
Federal  Communications  Commissioo. 
Roderick  K.  Porter. 

Chief  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Attachment:  Appendix. 
Appendix 

1.  Pursuant  to  authority  found  in  sections 
4(i).  5(d)(1),  303  (g)  and  (r).  and  307(b)  of  tlie 
Communications  Act  of  1934,  as  amended, 
and  §§  0.281(b)(6)  and  0.204(b)  of  the 
Commission's  Rules.  IT  IS  PROPOSED  TO 
AMEND  the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  tbe  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  conunent  on  them  in  reply  comments. 
They  wall  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
oomjnents  in  the  proceeding,  and  Public 
^4otice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that  they  will  not  be  considered  in 
connection  with  the  decision  in  this  dodcet. 

(c)  Tbe  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  SS 1-415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  t>efore  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  tiiis  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitionar 
by  the  person  filing  the  oomments.  Reply 
comments  shall  be  served  on  tbe  perton(s) 
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who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §1.420  (a),  (b)  and  (c)  of  the 
Commission's  Roles.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  {1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regnlar  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1918  M  Street  NW.,  Washington,  D.C. 

(FR  Doc.  62-23613  Filed  B-26-R2: 8:45  anil 
BHJJNQ  COOE  int-01-« 


DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmospheric 
Adndnistration 


50  CFR  Part  674 

North  Pacmc  Rshery  Management 
Council;  High  Seas  Salmon  Fishery; 
PubHc  Hearing  j 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTKHC  Notice  of  Public  Hearing. 

summary:  The  North  Pacific  Fishery 
Management  Council  (Council)  will  hold 


a  public  hearing  on  the  status  of  the 
Southeast  Alaska  trdi  sahnoa  fishery. 

DATE  The  hearing  will  be  held  from  7XiO 
p.m.  to  1(WX)  p.m.  on  Tuesday, 
September  21, 1982. 

ADDRESS:  The  hearing  will  be  held  at  the 
Centennial  Building  in  Sitka,  Alaska. 

FOR  RiRTHER  INFORMATION  CONTACT: 

Jim  H.  Branson,  Executive  Director, 
North  Pacific  Fishery  Management 
Council.  P.O.  Box  3136DT,  Anchorage. 
Alaska  99510,  (907)  274-4563. 
StJIiPI^MENTAL  INFORMATION:  The 
purpose  of  the  hearing  is  to  receive 
comments  on  the  status  of  the  Southeast 
Alaska  troll  salmon  fishery.  The  Council 
is  particularly  interested  in  testimony 
about  the  19B2  salmon  season  and 
whether  regulations  for  that  fishery 
should  remain  the  same  for  1963.  The 
Council  will  accept  testimony  on  its 
other  fishery  nuuiagement  plans  by 
agenda  items  at  its  meeting  on 
September  21-23. 1982,  at  the  Sitka 
Centennial  Building. 

List  of  Subjects  in  50  CFR  Part  674 

Fish,  Fisheries,  Fishing. 
Administrative  practice  and  procedure. 
Reporting  requirements. 
(16  U.S.C.  1801  et  seq.) 

Dated:  August  23, 1982. 
E.  Crais  Pelber, 

Chief  Management  Services  Staff.  National 
Marine  Fisheries  Service. 

|FR  Doc  82-23674  Filed  8-2S-82;  8:45  am| 
BIUJN6  COOE  361»-t2^ 
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This  section  o<  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  mles  that  are  applical)le  to  the 
public.  Notices  of  hearings  arxl 
investigations,  committee  meetings,  agency 
decisions  and  rufings.  deiegations  of 
authority,  filing  of  pefilions  and 
applications  and  agency  statements  of 
organization  and  furKtions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTUflE 

Agiicultui^l  Stabilization  and 
Conservation  Service 

National  Conservation  Review  Group 
Meeting 

agency:  Agriculhiral  Stabilization  and 
Conservation  Service  (ASCSJ,  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  National  Conservation 
Review  Group  (fonnerty  the  National 
Program  Development  Group]  will  meet 
to  consider  recommendations  from  State 
and  County  Conservation  Review 
Groups  with  respect  to  the  operational 
features  of  the  Agricultural 
Conservation  Program  (ACP), 
Emergency  Conservation  Program  (BCP) 
and  the  Water  Bank  Program  (WBP). 
Also,  comments  and  suggestions  will  be 
received  from  the  public  concerning 
procedures  to  govern  these  various 
conservation  and  environmental 
programs  administered  by  the 
Agricultural  StabiUzatioa  and 
Conservation  Service  (ASCS). 
DATES:  Meeting  date:  September  9. 1982. 
ADDRCSSES:  Meeting  location:  Room 
4960  South  Building,  U.S.  Department  of 
Agriculture,  14th  and  Independence 
Avenue,  S.W.,  Washington,  D.C  . 
FOR  FURTHER  INFORMATION  CONTACT. 
Gordell  A.  Brown,  Director, 
Conservation  and  Environmental 
Protection  Division,  ASCS,  U.S. 
Department  of  Agriculture.  Room  3819, 
South  Building.  Washington,  D.C  20013 
(202)  447-6221. 
SUFFLEMCNTARY  INFORMATION:  The 

National  Conservation  Review  Group 
(formerly  the  National  Program 
Development  Group]  will  hold  a  meeting 
to  consider  recommendations  from 
States  and  county  conservation  review 
groups  with  respect  to  the  qierational 
features  of  the  ACP.  ECP  and  WBP.  The 
meeting  is  scheduled  to  be  held  from 
9:00  a JB.  to  12:00  pjB.  and  from  1:00  p.m. 


to  3M)  p.m.  on  September  9, 1962,  in 
Room  4900.  South  BoUding,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  Meeting  sessions  will  be  open  to 
the  public.  The  agenda  will  include 
consideration  of  State  and  county 
conservation  review  group 
recommendations  on  program  changes 
and  changes  in  the  administrative 
procedures  and  policy  guidelines.  In 
addition,  consideration  will  be  given  to 
recommendation  for  evaluating  program 
effectiveness  and  operational 
arrangements.  It  will  also  provide  an 
opportunity  for  the  public  to  present 
comments  on  these  conservation  and 
environmental  programs.  The 
Agricultural  Conservation  Program 
(ACP]  will  be  discussed  &xim  9-.00  a.m. 
to  12KX)  p.m.  The  Emergency 
Conservation  Program  (ECP)  and  the 
Water  Bank  Program  (WBP),  will  be 
discussed  from  1:00  p.m.  to  3:00  p.m.  The 
meeting  may  also  include  discussion  of 
current  procedures,  criteria,  and 
guidelines  relevant  to  the 
implementation  of  these  programs. 

Because  of  the  limitations  of  space 
available,  persons  desiring  to  attend  the 
meeting  should  call  Jghn  Henry  at  (202) 
447-6304. 

Dated:  August  23. 1982. 
C.  Hoke  Leggett, 

Acting  Administrator,  AgriculUmd 
Stabilization  and  Conservation  Service. 

|FR  Doc  K-ZM06  PUed  S-JB-tZ:  (AS  am| 
BOiJNO  COOC  S41»-as-ll 


Commodity  Credit  Corporatkm 

Adjusted  1982  Crop  Price  Support 
L^vei  and  Rates— Fhie-Cured  Tobacco 

agency:  Commodity  Credit  Corporatioa 

(CCC),  USDA. 

action:  Notice  of  determination  of 

adjusted  price  support  level  and  grade 

loan  rates — 1982  crop  flue-cured 

tobacco. 

summary:  This  notice  sets  forth 
determinations  with  respect  to  the 
adjusted  level  of  price  support  for 
eligible  grades  of  1982  crop  flue-cured 
tobacco.  The  adjusted  support  level  and 
rates  per  grade  for  flue-cured  tobacco 
were  announced  by  the  Secretary  on 
July  21, 1982.  The  determination  of  the 
adjusted  level  of  price  support  as  set 
forth  herein  is  in  accordance  with 
Section  106  of  the  Agricultural  Act  of 
1949  as  amended  by  the  No  Net  Coet 


Tobacco  Program  Act  of  1962  (Pub.  L 
97-218). 

effective  date:  July  21, 1962. 

FOR  FURTHK  MF0RMAT10N  CONTACR 

C.  Russell  Levering,  (202)  447-7446  or 
Robert  R  Miller,  (202)  447-8839.  This 
determination  sets  forth  the  price 
support  level  for  eligible  grades  of  1962- 
crop  flue-cured  tobacco.  This  level  of 
support  and  the  corresponding 
adjustment  in  the  support  rates  for 
eligible  grades  have  been  determined  in 
accordance  with  Section  10e(d)  of  the 
Agricultural  Act  of  1949,  as  amended. 
The  final  regulatory  impact  analysis 
describing  die  impact  of  implementing 
the  adjusted  support  level  is  being 
prepared  and  will  be  available  from  the 
above  named  individuals. 

SUPPLEMENTARY  INFORMUTKNC  This 
jiotice  of  determination  has  been 
reviewed  under  USDA  procedures 
established  in  accordance  with 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  "not  major".  It  has  been 
determined  that  these  program 
provisions  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  a  geographic 
region:  or  (3)  significant  adverse  effects 
on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  Foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  nimiber  of  the  federal 
assistance  program  to  which  this  notice 
applies  as  set  forth  in  the  Catalog  of 
Federal  Domestic  Assistance  are: 
Title: — Conunodity  Loan  and  Purchases; 
Number  10.051.  Tliis  action  will  not 
have  a  significant  impact  specifically  on 
area  and  community  development 
Therefore,  review  as  established  by 
Office  of  Management  and  Budget 
(OMB)  Circular  A-95  was  not  used  to 
assure  that  units  of  local  government  are 
informed  of  this  action. 

It  has  been  determined  that  the 
Regulatory  FlexibUity  Act  is  not 
applicable  to  this  notice  of 
determination  since  the  Commodity 
Credit  Corporation  (CCC)  is  not  raquiied 
by  5  U.S.C  553  or  any  other  proviaioo  of 
law  to  publish  a  notica  of  prapoaed 
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rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

Under  the  price  support  program  for 
flue-ciu«d  tobacco,  the  Commodity 
Credit  Corporation  (CCC)  makes  loans 
to  a  cooperative  marketing  association 
which,  in  turn,  makes  price  support 
available  by  means  of  advances  to 
producers  through  auction  warehouses. 
Price  support  advances  are  based  upon 
speciHed  loan  rates  for  each  grade  of 
tobacco  which  average  the  required 
level  of  support  when  weighted  by  the 
anticipated  grade  percentages  of  the 
speciHed  crop. 

Section  106  of  the  Agricultural  Act  of 
1949  was  amended  by  the  No  Net  Cost 
Tobacco  Program  Act  of  1982  to 
authorize  the  Secretary  to  reduce  the 
support  rate  which  would  otherwise  be 
established  for  any  grade  of  any  kind  of 
tobacco,  including  flue-cured  tobacco, 
which  the  Secretary  determines  will 
likely  be  in  excess  supply.  The  1982  Act 
provides,  however,  that  the  weighted 
average  of  the  support  rates  for  all 
eligible  grades  of  such  kind  of  tobacco 
must,  after  such  reduction,  reflect  not 
less  than  65  percent  of  the  increase  in 
the  support  level  for  such  kind  of 
tobacco  which  would  otherwise  be 
established  under  Section  106  of  the 
1949  Act  if  the  support  level  is  higher 
than  the  support  level  for  the  preceding 
crop.  Before  any  such  reduction  is  made, 
the  Secretary  must  consult  with  the 
association  handling  price  support  loans 
for  the  kind  of  tobacco  involved  and 
consideration  must  be  given  to  the 
supply  and  demand  of  such  tobacco, 
including  the  effect  of  such  reduction  on 
other  kinds  of  quota  tobacco. 

On  July  21, 1982,  the  Secretary 
announced  by  press  release  that  the 
adjusted  support  level  for  the  1982  crop 
of  flue-cured  tobacco  was  169.9  cents 
per  pound.  The  Secretary  also 
announced  the  adjusted  grade  loan  rates 
for  flue-ciu^d  tobacco.  The 
announcement  of  the  level  of  support 
and  the  grade  loan  rates  was  based 
upon  the  following  considerations. 

The  1982-83  supply  of  flue-cured 
tobacco  is  3,062  million  pounds  which  is 
substantially  in  excess  of  the  reserve 
supply  level,  i.e.,  a  supply  deemed 
adequate  to  meet  domestic  use  and 
export  needs,  currently  estimated  to  be 
2,568  million  pounds.  During  1981-82,  the 
106  million  pounds  of  flue-cured  tobacco 
place  under  price  support  loan  to  the 
association  represented  128  of  the  135 
eligible  grades.  As  of  June  30, 1982,  the 
flue-cured  association  held  stocks 
(redried  weight)  of  459  million  pounds 
(367  million  of  which  were  uncommitted) 
representing  1975  through  1961  crops. 
About  one-half  of  the  inventory  consists 
of  the  less  marketable  grades. 


In  view  of  the  foregoing  factors, 
reductions  have  been  made  for  all 
ofHcial  grades  of  flue-cured  tobacco  to 
the  maximum  extent  permissible  under 
the  provisions  of  the  1982  Act.  The 
support  level  determined  for  1981  crop 
flue-ciu^d  tobacco  was  158.7  cents  per 
pound.  (See  46  FR  33351).  The  support 
level  initially  determined  for  the  1982 
crop  of  flue-cured  tobacco  was  175.9 
cents  per  pound  (See  47  FR  26418  tuid 
28441). 

The  increase  multiplied  by  65  percent 
results  in  an  adjusted  price  support  level 
of  168.9  cents  per  pound.  The  support 
rates  determined  by  the  Secretary  for 
the  various  grades  of  1982  crop  ^ue- 
cured  tobacco,  taking  into  consideration 
the  percentage  distribution  of  all  official 
grades,  reflect  the  169.9  cents  per  poimd 
adjusted  support  level. 

Since  the  purpose  of  this  notice  is  to 
affirm  the  announcement  made  by  the 
Secretary  on  July  21, 1982  with  respect 
to  the  adjusted  level  of  support  and  the 
adjusted  grade  loan  rates  for  the  1982 
crop  of  flue-cured  tobacco,  it  has  been 
determined  that  no  further  pubUc 
rulemaking  shall  be  required. 

Determinatioiu 

Accordingly,  the  adjusted  level  of 
price  support  for  the  1982  crop  of  flue- 
cured  tobacco  is  169.9  cents  per  pound. 
The  grade  loan  rates  reflecting  this 
adjusted  level  of  support  for  the  1982 
crop  of  flue-cured  tobacco  shall  be  those 
rates  announced  by  the  Secretary  of 
Agriculture  on  July  21, 1982.  The  level  of 
support  and  the  grade  loan  rates  which 
have  been  determined  and  announced 
for  the  1982  crop  are  not  expected  to 
affect  the  supply  and  price  of  other 
grades  of  other  kinds  of  quota  tobacco. 
The  grade  loan  rates  are  available  at 
county  ASCS  offices,  producer 
associations  and  the  Tobacco  and 
Peanuts  Division,  Agricultural 
Stabilizatioi^  Conservation  Service, 
Washington,  D.C.  > 

(Sees.  4,  and  5, 62  Stat.  1070  as  amended  (IS 
U.S.C.  714b.  714c);  Sees.  101, 106,  401,  406,  63 
Stat.  1051,  as  amended,  1054.  74  Stat.  6  (7 
U.S.C.  1421, 1423, 1428,  1441, 1445,}) 

Signed  at  Washington,  D.C.  on  August  23, 
1982. 

John  R.  Block. 
Secretary  of  Agriculture. 

|FR  Doc.  S2-235S1  Piled  »-M-S2:  8(45  •m| 
BHXma  COOE  S410-0»-«l 


1982  Cotton  Loan  Program 

Correction 

In  FR  Doc.  82-22207,  appearing  at 
page  36002,  in  the  issue  of  Wednesday, 


August  18. 1982,  make  the  following 
changes: 

1.  On  page  36002,  in  the  Hrst  column, 
in  the  SUMMARY  paragraph,  the  11th  line 
should  read  "producers  on  1982-crop 
cotton  based". 

2.  On  page  36002,  in  the  second 
column,  the  4th  paragraph,  the  4th  line 
"57-08"  should  read  "57.08". 

3.  On  page  36003,  in  the  table,  the  8th 
entry  in  the  column  headed  IX  (36)  now 
reading  "-974"  should  read  "-975". 

BIUJNO  COOC  1S0>-«1-II 


Rural  Electrification  Administration 

EJI.M.R.  Telephone  Cooperative, 
Clovis,  New  Mexico;  Proposed  l.oan 
Guarantee 

agency:  Rural  Electricifation 
Administration  (REA),  USDA. 

action:  Proposed  Loan  Guarantee. 

summary:  Under  the  authority  of  Pub.  L. 
93-32  (87  Stat.  65)  and  in  conformance 
with  applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
320-22,  "Guarantee  of  Loans  for 
Telephone  Facilities,"  dated  February  4. 
1975,  published  in  proposed  form  in  the 
Federal  Register  September  16, 1974 
(Vol.  39  No.  180,  pages  33228-33229), 
notice  is  hereby  given  that  the 
Administrator  of  REA  will  consider 
providing  a  guarantee  supported  by  the 
full  faith  and  credit  of  the  United  States 
of  America  for  a  loan  in  the 
approximate  amount  of  $11,000,000  to 
E.N.M.R.  Telephone  Cooperative,  Clovis, 
New  Mexico.  This  loan  guarantee  will 
be  used  to  Bnance  the  construction  of 
facilities  to  extend  telephone  service  to 
new  subscribers  and  improve  telephone 
service  for  existing  subscribers. 

FOR  FURTHtR  INPORMATK>N  CONTACT: 

Mr.  Paul  Hudson,  President,  E.N.M.R. 
Telephone  Cooperative,  P.O.  Box  1450, 
Clovis,  New  Mexico  88101. 
SUPPLEMENTARY  INFORMATION:  Legally 
organized  lending  agencies  capable  of 
making,  holding  and  servicing  the  loan 
proposed  to  be  guaranteed  may  obtain 
information  on  the  proposed  program, 
including  the  engineering  and  economic 
feasibility  studies  and  the  proposed 
schedule  for  advances  to  the  borrower 
of  the  guaranteed  loan  funds  from  Mr. 
Paul  Hudson  at  the  address  given  above. 

In  order  to  be  considered,  proposals 
must  be  submitted  by  September  27. 
1982  to  Mr.  Paul  Hudson.  The  right  is 
reserved  to  give  such  consideration  and 
to  make  such  evaluation  or  other 
disposition  of  all  proposals  received  as 
E.N.M.R.  Telephone  Cooperative  and 
REA  deem  appropriate.  Prospective 
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lenders  are  advised  that  die  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  320-22  are 
available  from  the  Director,  Pubtic 
Information  Office,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851 — Rural  Telephone  Loans  and 
Loan  Guarantees. 

Dated:  August  24. 1962. 
Harold  V.  Hunter. 

Administrator. 

|FR  Doc  12-23808  Filed  S-aS-tt  <Mt  aa>| 
BHJJNQ  CODE  S410-tS4l 


Navaio  Communications  Co.,  Ino, 
Window  Rock,  Arizona;  Proposed 
Loan  Guarantee 

aqency:  Rural  Electrification 
Administration.  (REA).  USDA. 
action:  Proposed  Loan  Guarantee. 

summary:  Under  the  authority  of  Pub.  L 
93-32  (87  Stat.  65]  and  in  conformance 
with  applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
320-22,  "Guarantee  of  Loans  for 
Telephone  Facilities,"  dated  February  4. 
1975,  published  in  proposed  form  in  the 
Federal  Register  September  16, 1974 
(Vol.  39  No.  180,  pages  3322S-33229). 
notice  is  hereby  given  that  the 
Administrator  of  REA  will  consider 
providing  a  guarantee  supported  by  the 
full  faith  and  credit  of  the  United  States 
of  America  for  a  loan  in  the 
approximate  amount  of  $21,139,000  to 
Navajo  Communications  Co..  Ino. 
Window  Rock,  Arizona.  This  loan 
guarantee  will  be  used  to  finance  the 
construction  of  facilities  to  extend 
telephone  service  to  new  subscribers 
and  improve  telephone  service  for 
existing  subscribers. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  J.  L.  Shepard,  President,  Navajo 
Communications  Co.,  Inc.,  P.O.  Box  429, 
Grandview,  Texas  7B050. 
SUPPLEMENTARY  INFORMATION:  Legally 
organized  lending  agencies  capable  of 
making,  holding  and  servicing  the  loan 
proposed  to  be  guaranteed  may  obtain 
information  on  the  proposed  program, 
including  the  engineering  and  economic 
feasibility  studies  and  the  proposed 
schedule  for  advances  to  the  borrower 
of  the  guaranteed  loan  funds  itom  Mr. ). 
L.  Shepard  at  the  address  given  above. 
In  order  to  be  considered,  proposals 
must  be  submitted  by  September  27, 
1982  to  Mr.  J.  L.  Shepard.  The  right  is 
reserved  to  give  such  consideration  and 


to  make  such  evaluation  or  other 
disposition  of  all  proposals  received  as 
Navajo  Communications  Co..  Inc.,  and 
REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
fix3m  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrificati<Mi  Administration. 

Copies  of  REA  Bulletin  320-22  are 
available  from  the  Director,  Public 
Information  Office,  Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  2025a 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851 — Rural  Telephone  Loans  and 
Loan  Guarantees. 

Dated  Augnst  24, 1982. 
Harold  V.  Huirter. 

Adminiatratm: 

[FR  Doc  82-23802  Filed  $-28-82:  8:45  wa| 
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Soyland  Power  Cooperative,  inc^ 
Decatur,  liUnois;  Propoaed  Loan 
Guarantee 

agency:  Rural  Electrification 
Administration  (REA),  USDA. 
action:  Proposed  Loan  Guarantee. 

summary:  Under  the  authority  of  Pub.  L 
93-32  (87  Stat.  65)  and  in  conformance 
with  appUcable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$863,500,000  to  Soyland  Power 
Cooperative,  Inc.  (Soyland).  Decatur, 
Illinois.  These  loan  funds  will  be  used  to 
finance  Soyland's  construction  of  a  500 
MW  coal-fired  generating  plant  in  Pike 
County,  Illinois,  111  miles  of  345  kV 
transmission  line.  10  miles  of  138  kV 
transmission  line  and  a  headquarters 
facility. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  R.  Ruzich,  Executive  Vice 
President,  Soyland  Power  Cooperative, 
Inc.,  P.O.  Box  Aieoe,  Decatur,  Illinois 
62525. 

SUPPLEMENTARY  INFORMATION:  Legally 
organized  lending  agencies  capable  of 
making,  holding  and  servicing  the  loan 
proposed  to  be  guaranteed  may  obtain 
information  on  the  proposed  project, 
including  the  engineering  and  economic 
feasibility  studies  and  the  proposed 
schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  funds 
from  Mr.  Richard  R.  Ruzich  at  the 
address  given  above. 


In  order  to  be  considered,  proposals 
must  be  submitted  September  27. 19B2  to 
Mr.  Ruzich.  The  ri^t  is  reserved  to  give 
such  consideration  and  make  such 
evaluation  or  other  disposition  of  aU 
proposals  received,  as  Soyland  and  REA 
deem  appropriate.  Prospective  lenders 
are  advised  that  the  gufuwiteed 
financing  for  this  project  is  available 
from  the  Fed««l  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director.  Public 
Information  Office,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington.  D.C  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  August  24, 1962. 
Harold  V.  Hunter. 
Administrator. 

(FK  Doc  82-23801  FUed  a 
BIUJNQ  CODE  3410-1S-M 


WeHs  Rural  Electric  Co^  Flndhig  of  Na 
Significant  Impact 

AOENCY:  Rural;  Electrification 
Administration.  USDA. 
ACTKHC  Notice  of  Finding  of  No 
Significant  Impact. 

summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  PoUcy  Act  of  1909,  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500)  and  REA 
Bulletin  20-21:320-21.  Environmental 
Policies  and  Procedures,  has  made  a 
Finding  of  No  Significant  Impact  with 
respect  to  the  proposed  financing 
assistance  to  Wells  Rural  Electric 
Company  (Wells)  of  Wells,  Nevada,  for 
the  construction  of  138  kV  transmission 
facilities  in  Elko  County.  Nevada. 

FOR  FURTHER  INFORMATION  CONTACT! 

REA's  Finding  of  No  Significant  Impact 
and  Environmental  Assessment  and 
Wells'  Borrower's  Environmental  Report 
(BER)  may  be  reviewed  at  or  obtained 
from  Mr.  William  E.  Davis,  Director, 
Distribution  Systems  Division,  Room 
3304,  South  Agriculture  Building, 
Washington,  D.C.  20250,  telephone:  (202) 
382-8848.  or  Mr.  Leo  M.  Standley, 
Manager,  Wells  Rural  Electric  Company. 
P.O.  Box  365,  Wells.  Nevada  39835. 
telephone:  (702)  752-3328,  during  regular 
business  hours. 
SUPPLEMENTARY  INP0RMAT10N:  REA.  in 

connection  with  a  request  for  financing 
assistance  from  Wells,  has  reviewed  the 
BER  submitted  by  Wells  and  has 
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deteimined  that  it  repratents  an 
accurate  assessment  of  the 
environmental  impact  of  the  proposed 
project.  The  proposed  project  consists  of 
approximately  80  km  (50  mi]  of  138  kV 
transmission  line  between  the  Wells 
Substation  and  the  proposed  Ruby 
Bailey  138  to  69-24.9/14.4  kV  Substation. 
Based  on  the  BER  and  other  support 
documents,  REA  prepared  an 
Environmental  Assessment  concerning 
the  proposed  project  and  its  impacts. 
REA  concluded  that  the  proposed 
financing  assistance  would  not  be  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

The  BER  and  EA  adequately  consider 
potential  impacts  of  the  proposed 
project  on  resources  including 
threatened  and  endangered  species, 
important  farmlands,  cultural  resources, 
wetlands  and  floodplains. 

Alternatives  examined  include  no 
action,  energy  conservation, 
underground  construction,  alternate 
routes  and  alternate  materials.  After 
reviewing  these  alternatives,  REA 
determined  that  the  proposed,  project  is 
an  acceptable  alternative  because  it 
meets  Wells'  needs  with  a  minimum  of 
adverse  impacts. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — ^Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  August  23, 1982. 
JwicVaBMaik. 

Acting  Administrator. 

(FK  Doc  82-23804  FU«d  »-»-a2: 8:46  ia| 
■LUNS  COM  *41»>1S-M 


Soi  Conservation  S«rvlc«  I 

PtoM  Cr««k  Watershed,  TeXas 
AOENCY:  Soil  Conservation  Service. 
ACnON:  Notice  of  Availability  of  a 
Record  of  Decision. 

summary:  George  C.  Marks,  responsible 


Federal  official  for  projects 
administered  under  the  provisions  of 
Pub.  L  83-586. 16  U.S.  100-1008,  in  the 
State  of  Texas,  is  hereby  providing 
notification  that  a  recoid  of  decision  to 
proceed  with  the  installation  of  the  Pine 
Creek  Watershed  project  is  available. 
Single  copies  of  this  record  of  decision 
may  be  obtained  from  George  C.  Maries 
at  the  address  shown  below. 

FOR  FURTHER  INTORMATIOW  COHTACT: 

George  C.  Marks,  State  Conservationist, 
Soil  Conservation  Service,  P.O  Box  648, 
Temple,  Texas  76503.  telephone  817- 
736-1214. 

(Catalog  of  Federal  Domestic  Assistance — 
Program  N.  10.904,  Watershed  Protection  and 
Flood  Prevention.  Office  of  Management  and 
Budget  Circular  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable.) 

(FR  Doc  82-23488  FUwl  i-JB-82:  8e45  am] 
MUMQCOOC  S410-W-M 


B4g  Valley-Willow  Creek  Critical  Area 
Treatment  RCAD  Measure,  Caltfomia 

agency:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACH 

Mr.  Eugene  E.  Andreuccetti,  State 
Conservationist,  Soil  Conservation 
Service.  2828  Chiles  Road.  Davis. 
California  95616.  telephone  916-758- 
220a 

NOTICE:  Pursuant  to  Section  102(2](C]  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines,  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (4  CFR  Part  650);  the  SoU 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Big  Valley- 
Willow  Creek  Critical  Area  Treatment 


RC&D  Measure,  Lassen  County. 
California. 

The  environmental  assessment  of  this 
Federal  action  indicates  that  the  project 
will  not  cause  significant  local,  regional, 
or  national  impacts  on  the  environment. 
As  a  result  of  these  findings,  Mr.  Eugene 
E.  Andreuccetti,  State  Conservationist 
has  determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this 
project. 

TTie  measure  concerns  a  plan  for  the 
installation  of  facilities  for  erosion  and 
sediment  control.  The  planned  works  of 
improvement  include  installation  of 
grade  stabilization  structures,  filling  the 
roadside  ditch  to  a  designed  grade, 
armoring  the  sides  and  bottom  of  the 
waterway  with  native  rock,  and 
establishing  vegetation  on  disturbed 
areas  near  the  waterway. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  has  been  forwarded 
to  the  Environmental  Protection  Agency. 
The  basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Eugene  E.  Andreuccetti,  State 
Conservationist,  Soil  Conservation 
Service,  2828  Chiles  Road,  Davis, 
California  916-758-2200.  A  combined 
environmental  assessment  and  finding 
of  no  significant  impact  has  been 
prepared  and  sent  to  various  Federal, 
State  and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  finding  of  no  significant  impact  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication. 

Eugene  E.  Andraucoetti, 

State  Conservationist 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program-Pub.  L  87-703, 16 
U.S.C.  590  a-f.  q.) 

Dated:  August  18. 1982. 

[FR  Doc  83-23463  Piled  8-28-82: 8:48  wn) 
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CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits;  Week  Ended  August 

20,  1982 
I- 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 
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Aug.  16.  1962 


Aug.  19.  19e^._ 


Aug.  20.  1962 
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40935 
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Al^iaWand  Air.  mc,  c/o  Mr.  Uoyd  R.  Roundlree.  P.O.  Box  506.  PMenbug,  Alaska  90633 

*•*"***' ^*^-^^  1^'  '~^.'*'?^  »°.S«*>"  401  o«  •»  AM  •««  Subpart  Q  of  Iha  Boanr*  Piooaduiri  ragiMtor*  laquaala  a  e»r«lcato  d  pMe 


pon»eniai».ar.dnaoeaallytoranindefinl1»pariodlopaiton»ach^ 

b«««en  #>■  tarmkial  poM  Pstonburg.  wid  ttw  imannedala  poM  Kriw.  i— — .  »"*»*  ana  mai  Mmn  ne  stale 

ConforminB  ApplcaMona.  mMlona  to  imxWy  aoopa.  and  Anawara  may  ba  aad  by  Saplnnbar  13, 1962. 

^L^  ^  ^  CMr  One.).  <^o  H.  Siiaprwnl  Uppinoolt.  2000  Nonh  Fourtaanm  Sksat.  Sulto  706.  Artngton.  VIrgMa  22201   Applctfon  ol  PM  oi  Crt 
Tmve^  CM)  (*«.)  pursuani  to  Sector.  401  o<  <ha  Act  arKi  Subpart  Q  o«  Ha  BoaRTa  Procadural  f^aSS^  m^)^!J!StSh^ 
Waratate  end  omaaaaet»rtar  air  lrar«poitt*or«o«pertona.  property  .Klrnalaaloto-K  ™»—i>™  i-»iea»  pannanar«  ai*o,%  to  engage  la 

W  BetiKeaiany  point  in  any  State  ki  the  United  State*  or  ki  the  OiiMot  el  Columbia,  or  any  tenHocy  or  pnannouiuii  of  toe 
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-^^?!lJ^2??1^=!?L^!*~' ""^^  "^^ ''^"^  ^^^ 

POTons,   property  and  mal  on  a  ne«  aegme;4   as  toto-s:   Between   tl«   tem^nTp^  TampaT  FtoriTlhe  JnJ^l^MLMuJTS^ 
Ak  Rohde  re«»«.  I  be^u6to.1»d  to  IntegrMa  the  ne»  c»1ifc«e  authonty  •«,  Its  omer Wttic«eiui»rtr«  rela^S??  S^a^^^-STS 


ooursa  to  such  route  autwrityintegnMon  being  cone«ent**appfcabieto^reflula!»na  and  M  •*♦««.  0* 

Anawers  may  be  (led  by  September  3. 1962. 


Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc  62-23589  Piled  a-M-AZ:  6:45  an| 
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[Docket  40828] 

Central  Zone<:aracas/Maracail>o, 
Venezuela  Service  Case;  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  commence  on  October  19, 1962,  at 
10:00  a.m.  (local  time)  in  Room  1003. 
Hearing  Room  B,  Universal  North 
Building.  1875  Connecticut  Avenue. 
N.W..  Washington.  D.C..  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington.  D.C..  August  23. 
1962. 

John  M.  Vittone, 

Administrative  Law  Judge. 

(FK  Doc  82-23593  Piled  S-2fr-82:  ai4S  a<n| 
BILUNQ  CODE  6320-01-M 


Announcement  of  Proposed  Collection 
of  Information 

Agency  Clearance  Officer  from  vtrhom 
a  copy  of  the  collection  of  information 
and  supporting  documents  is  available: 
Robin  A.  Caldwell  (202)  673-5922. 

New 

Title  of  the  Collection  of  Information: 
International  Civil  Aviation 
Organization  (ICAO)  Survey  of  Users 
and  Providers  of  Air  Carrier  Statistics 

Agency  Form  Number:  None 

How  often  the  Collection  of  Information 
must  be  filed:  One  time 

Who  is  asked  or  required  to  report: 
Selected  air  carriers;  state  government 
agencies  dealing  in  transportation: 
aircraft  manufacturers  and  vendors; 
consulting  and  data  processing  firms; 
universities  and  public  libraries; 
airport  operators;  and  financial 
institutions 


Estimate  of  number  of  annual  responses: 

115 
Estimate  of  number  of  annual  hours 

needed  to  complete  the  collection  of 

information:  920 

New 

Title  of  the  Collection  of  Information: 

Report  of  Aircraft  Operating  Expenses 

and  Related  Statistics 
Agency  Form  Number:  None 
How  often  the  Collection  of  Information 

must  be  filed:  Quarteriy 
Who  is  asked  or  required  to  report: 

Small  certificated  air  carriers  that 

provide  only  domestic  service 
Estimate  of  number  of  annual  responses: 

100 
Estimate  of  number  of  annual  hours 

needed  to  complete  the  collection  of 

information:  200. 

Dated:  August  23, 1982. 
Robin  A.  Caldwell. 

Chief.  Information  Management  Division. 

(PR  Doc  82-23SM  Piled  B-2&-6Z:  8:45  am] 
BtUJNO  CODE  6IM-01-M 


[Docket  40937] 

Tampa-London  Case;  Prehearing 
Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
September  15, 1982,  at  10:00  a.m.  (local 
time)  in  Room  1003,  Hearing  Room  B, 
Universal  North  Building,  1875 
Connecticut  Avenue,  N.W..  Washington, 
D.C.,  before  Administrative  Law  Judge 
Ronnie  A.  Yoder. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  judge  of  (1)  proposed 


statements  of  issues;  (2)  proposed 
stipulations;  (3)  proposed  requests  for 
information  and  for  evidence;  (4) 
statements  of  position:  and  (5)  proposed 
procedural  dates.  The  Bureau  of 
International  Aviation  will  circidate  its 
material  on  or  before  August  30, 1962. 
and  the  other  parties  on  or  before 
September  7, 1982.  The  submissions  of 
the  other  parties  shall  be  limited  to 
points  on  which  they  differ  with  the 
Bureau,  and  shall  follow  the  numbering 
and  lettering  used  by  the  Bureau  to 
facilitate  cross-referencing. 

Dated  at  Washington,  D.C,  August  23. 
1982. 

Ronnie  A.  Yoder. 

Administrative  Law  Judge. 

[PR  Doc  82-23568  Filed  8-28-62: 845  aa| 
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[Docket  40937) 

Tampa-LAndon  Service  Proceeding; 
Assignment  of  Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Ronnie  A. 
Yoder.  Future  communications  should 
be  addressed  to  him. 

Dated.at  Washingtoa  D.Q.,  August  23. 
1982. 

Elias  C  Rodilguei, 

Chief  Administrative  Law  Judge. 

(PR  Doc  62-23501  Piled  8-28-62: 645  ani] 
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Transports  Aereo  Dominlcano,  &A4 
Order 

AOENCv:  Qvil  Aeronautics  Board. 
ACnON:  NoticQ  of  order  to  show  cause: 
Order  82-8-05. 
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:  The  Board  proposes  to 
dismiss  the  following  application: 

Applicant:  Transporte  Aereo 
Dominicano,  S.A. 

Application  Date:  September  16, 198a 
Docket:  38n7 

Authority  Sought:  Scheduled  and 
nonscheduled  foreign  air 
transportation  of  persons,  property, 
and  mail  between  the  Dominican 
Republic  and  Mieuni,  Florida;  New 
Y(tfk,  New  York;  Puerto  Rico;  and  the 
U.S.  Virgin  Islands;  as  well  as 
between  Haiti  and  Miami,  Florida. 

Basis  for  Decision:  The  applicant  has 
lost  its  operating  authority  from  the 
Dominican  Republic. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  Endings  and  conclusions  that 
this  application  should  be  dismissed,  as 
described  in  the  order  cited  above,  shall, 
NO  LATER  THAN  September  13. 1982. 
file  a  statement  of  such  objections  with 
the  Civil  Aeronautics  Board  (20  copies) 
and  mail  copies  to  the  applicant.  Rich 
International  Airways,  Inc.,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  the  Dominican  Republic 
in  Washington,  D.C.  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will  make  final  the  Board's 
tentative  findings  and  conclusions  and 
dismiss  the  application. 

ADDRESSES  FOR  OBJECTIONS: 

Docket  38717.  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428 

Transporte  Aereo  Dominicano,  S.A.  c/o 
John  ].  McLaughlin.  Esquire.  Poston, 
Taylor  &  McLaughlin,  313  Park 
Avenue.  Suite  400.  Falls  Church,  VA 
22046 

Rich  International  Airways,  Inc.,  c/o 
Gary  B.  Carofalo,  Boros  &  Garofalo, 
P.C.  1120  Connecticut  Avenue.  NW., 
Suite  460.  Washington.  D.C.  20036. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  100, 1825  Connecticut 
Avenue.  N.W.,  Washington.  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allan  Lewis,  Regulatory  Affairs  Division 
of  the  Bureau  of  International  Aviation. 
Civil  Aeronautics  Board:  (202)  673-5134. 


By  the  Civil  Aeronautics  Board:  August  20, 
1982. 

PhylHs  T.  Kaylor, 
Secretary. 

int  Doc  B2-236M  nied  •-»«;  M6  ami 
BtLUNG  CODE  •320-01-M 


[Docket  40S80] 

Samoa,  Inc.  cLbA  Samoa  Ah-Uoas,  inc^ 
Fitness  Investigation;  Postponement 
of  Hearing 

By  letter  dated  August  23, 1982.  the 
applicant  requests  that  the  hearing  in 
this  proceeding,  currently  scheduled  for 
August  25, 1982,  be  postponed  until 
September  23, 1982,  due  to  business 
changes  that  have  occurred  during  the 
past  month.  The  applicant  has  also 
agreed  to  circulate  revised  exhibits, 
requested  by  the  Bureau  of  Domestic 
Aviation,  on  September  15, 1982.  The 
other  parties  do  not  object  to  these 
procedures.  Since  none  of  the  Board's 
hearing  rooms  are  available  on 
September  23, 1982.  the  hearing  will  be 
rescheduled  for  September  24, 1982. 

Accordingly,  notice  is  hereby  given 
that  a  hearing  in  the  above-entitled 
matter  scheduled  to  be  held  on  August 
25. 1982  (47  FR  32179,  July  26, 1982)  is 
hereby  postponed  until  September  24, 
1982,  at  10:00  a.m.  Oocal  time),  m  Room 
1027, 1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428,  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington,  D.C,  August  23. 
1982. 
|ohn  M.  Vittone, 

Administrative  Law  Judge. 

|FR  Doc.  82-23W2  FUwl  II-28-S2:  8:45  ajn| 
8ILUNG  COOE  S330-01-M 


(Onter  82-8-100,  Dodiet  406131 

Application  of  l^rstAir  Coip.  for 
Certificate  Authority  Under  Subpart  Q; 
Order  Instituting  Fitness  Investigation 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice. 

summary:  The  Board  is  instituting  an 
investigation  to  determine  the  fitness  of 
FirstAir  Corp.  to  engage  in  the  interstate 
and  overseas  air  transportation  of 
persons,  property  ancimail  between  aU 
points  in  the  United  States,  its  tenitories 
and  possessions,  except  in  all-cargo 
service  within  Alaska  or  Hawaii. 
DATES:  Persons  wishing  to  intervene  in 
the  FirstAir  Corp.  Fitness  Investigation 
shall  file  Uieir  petitions  in  Docket  40813 
by  September  7, 1982. 
ADDRESSES:  Petitions  to  intervene 
should  be  filed  in  Docket  40813,  and 


addressed  to  the  Oodiet  SeetioB,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  persons  listed  in  the 
attachment  and  on  any  other  person 
fihng  petitions. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  M.  Bloch,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Coimecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  (202)  673-5333. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  82-8-100  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Ave.,  N.W., 
Washington,  D.C.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  82-8-100  to 
that  address. 

By  the  Bureau  of  Domestic  Aviation: 
August  23. 1982. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  82-23586  FU«d  B-26-82;  8:45  an| 
MLUNQCODE  632(M)t-M 


[Order  82-8-91;  Docliet  40937] 

Tampa-London  Service  Proceeding; 
Order  Instituting  Investigation 

agency:  Civil  Aeronautics, Board. 
action:  Notice. 

summary:  The  Board  is  instituting  the 
Tampa-London  Service  Proceeding  to 
select  a  primary  and  back-up  carrier  to 
provide  scheduled  nonstop  service 
between  Tampa,  Florida  and  London, 
England.  The  complete  text  of  Order  82- 
8-91  is  available  as  noted  below. 

DATES:  Applications,  motions  to 
consolidate  applications  conforming  to 
the  scope  of  this  proceeding,  petitions 
from  interested  parties,  and  petitions  for 
reconsideration  shall  be  filed  by  August 
30, 1982. 

ADDRESSES:  All  pleadings  should  be 
filed  in  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428  in  Docket  40937,  Tampa-London 
Service  Proceeding. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  A.  Brown,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428, 
(202)  673-5203. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  82-B-Ol  is 
available  from  our  Distribution  Section, 
Room  100, 125  Connecticut  Avenue, 
N.W..  Washington,  D.C.  20428. 


Fedwal  Regiater  /  Vol.  47.  No.  167  /  Friday.  August  27.  1962  /  Notion 


37MS 


By  the  Ovil  Aeronautics  Board:  August  2a 
1982. 

Phyllis  T.  Kaylor. 

Secretary. 

[Fit  Doc.  S2-Z3SS7  Piled  S-«-«2:  fe4S  Mn| 
BUJNO  CODE  SSIO-OI-M 


DEPARTMENT  OF  COMMERCE 

international  Trada  Administration 

CartxHi  Stael  Wire  Nails  From  Japan; 
AnrKMjncement  of  Fourtti  Quarter 
Monitoring  Prices 

agency:  International  Trade 
Administration.  Commerce. 
ACTION:  Announcement  of  Fourth 
Quarter  1982  Monitoring  Prices  for 
Carbon  Steel  Wire  Nails  from  Japan. 

SUMMARV:  The  Department  of 
Commerce  continues  to  monitor  imports 
of  carbon  steel  wire  nails  firom  Japan  in 
accordfmce  with  an  August  11, 1981 
memorandum  of  understanding  whidi 
expires  two  years  from  its  inception, 
and  announces  that  fourth  quarter  1982 
monitoring  prices  for  carbon  steel  wire 
nails  from  Japan  have  decreased  14 
percent  from  the  first  quarter  1982 
levels.  The  fourth  quarter  1982 
monitoring  price  applies  to  those 
products  exported  to  the  United  States 
on  or  after  October  1. 1982. 
FOM  FURTHER  INFORMATION  CONTACR 
Juanita  S.  Kavalauskas,  Agreements 
Compliance  Division.  Import 
Administration,  Room  3099,  Department 
of  Commerce,  Washington,  D.C.  2023a 
telephone:  (202)  377-3793. 
SUPPLEMENTARY  INFORMATION:  On 
August  20. 1981  (46  FR  42316).  the 
Department  of  Commerce  published  a 
notice  advising  the  public  that  its  self- 
initiated  antidumping  investigation  of 
certain  steel  wire  nails  from  Japan  (46 
FR  34613)  was  being  terminated.  The 
termination  was  based  upon  a 
memorandum  of  understanding 
submitted  August  10. 1981  from  the 
Japanese  nail  manufacturers  which 
provided  assurances  that  all  contracts 
for  the  sale  of  carbon  steel  wire  nails  to 
the  United  States  below  trigger  prices 
ceased  on  or  about  March  5, 1981.  and 
that  all  sales  of  the  product  for  a  two 
year  period  beginning  August  11, 1981 
would  be  made  at  prices  at  or  above  the 
relevant  trigger  prices. 

The  Japanese  nail  manufacturers 
agreed  to  supply  all  costs  of  production 
and  transportation  information 
necessary  to  monitor  the  import  prices. 
The  Japanese  manufacturers  agreed  that 
if  the  Trigger  Price  Mechanism  (TPM) 
were  terminated  or  suspended  prior  to 
the  two  year  period,  they  would 


continue  to  provide  TPM  type  cost 
information  through  the  Japanese 
Ministry  of  International  Trade  and 
Industry  (MTTI]  in  order  diat  the 
Department  of  Commerce  could 
continue  to  calculate  monitoring  price*. 

As  a  result  of  a  January  11, 1982  fllk^ 
of  major  antidumping  and  countervaiM^ 
duty  petitions  by  seven  U.S.  steel 
producers  against  producers  in  eleven 
countries,  the  TPM  was  suspended.  la 
accordance  with  the  August  11, 1981 
memorandum  of  understanding, 
monitoring  imports  of  certain  carboa 
steel  wire  nails  frt>m  Japan  dirou^  tke 
use  of  Special  Summary  Steel  Invoices 
wiU  be  continued  to  assure  compliance 
with  fourth  quarter  1982  price  levels. 

For  its  qfdculation  of  monitoring  price 
levels  the  dollar /yen  exchange  rate  the 
Department  uses  to  convert  Japanese 
steel  producers*  yen-dominated 
production  cost  to  dollars  is  the  average 
of  the  36  months  preceding  the 
calculation  and  publication  of  the 
quarter's  monitoring  price  levels.  The 
exchange  rate  used  in  the  Departmeat's 
fourth  quarter  1982  production  cost 
estimate  is  228  yen  to  the  dollar  (the 
yen/dollar  exchange  rate  average  for 
August  1979  through  July  1962.) 

Department  of  Commerce  officials 
have  visited  Japanese  carbon  steel  wire 
nail  facilities  to  observe  production 
processing,  andX)OC  officials  and  a 
certified  public  accountant  frum  an 
outside  accounting  firm  have  analyzed 
and  verified  production  cost  data 
submitted  by  Japanese  wire  nail 
manufacturers  through  MTTI. 

Commerce's  dollar-valued  estimate  of 
the  current  production  cost  to  Japan's 
wire  nail  producers  declined  14.0 
percent  from  the  first  quarter  1982  level. 
The  decrease  in  the  cost  of  wire  rod 
fwia  the  previous  quarter  accounted  for 
almost  one-third  of  the  total  monitoring 
price  decline.  Although  fuel  oil 
experienced  an  increase  in  cost  from 
first  quarter  1982,  this  was  offset  by  a 
decline  in  the  Japanese  manufactuer's 
usage  rate.  The  decline  in  the  total  cost 
of  fuel  oil  accounted  for  two-thirds  of 
the  total  monitoring  price  decline  from 
first  quarter  1982.  Electricity 
experienced  a  decline  in  both  cost  and 
usage.  The  fourth  quarter  1982 
production  cost  reduction  is  enhanced 
by  a  depreciation  in  the  yen. 

Other  Charges 

The  fourth  quarter  1982  carbon 
steelwire  nail  monitoring  prices  are  an 
estimate  of  the  Japanese  wire 
manufacturers'  production  cost  plus  the 
cost  of  transporting  and  handling  in  the 
United  States.  Thus,  charges  for  freight 
interest,  handling  and  insurance  must  be 
added  to  the  production  costs  described 


above  and  reflected  in  monitoring  price 
base  and  extras.  The  freight  and 
handling  charges  remain  unchanged 
from  first  quarter  1982  levels.  Interest 
charges  remain  unchanged  &x>m  first 
quarter  1962  levels.  Interest  charge*, 
which  declined  an  average  of  28  percent, 
have  been  adjusted  to  reflect  the  current 
level  prime  interest  rate.  A  list  of  the 
carbon  steel  wire  nails  subject  to 
monitoring  and  applicable  base  prices 
and  extras  are  reproduced  in  the 
Appendix  to  this  notice. 
Gmy  N.  Hoclkk. 

Deputy  Assistant  Secretary  for  la^ott 
Administration. 

Appendix— MoNrroRiNQ  PmcES  for  Carbon 
Steel  Wire  Nails  From  Japan 
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(13)  Cenwnt  CoMad  Box  Nate 

4d  #l5x  '*4"x  IV 

4M#15x  Vx  IV 

5d#15x  VxlV 

ed#13*x  VxlV 

7d#13*x  Vx2V „. 

8d#12*x  '»,"x2V 

9d  #12*  X  '»4"  X  2«" 

10d#11*x  'il."x2V. 

(14)  Ceinem  Coated  Codiara 

3d#15x  VxU" 

4d#l3*x  VxlV 

5d  #13*  X  *,-x1V.... 

6d#12*x  Vx  IV 

7d  #12*  X  Vx2*"..„. 

8d#11  x!l,-x2V 

9d#11  *%,"%7%' 

lOd  #10  X  *,'■  X  2V 

12d  #10  X  X,"  X  3V 

16d  #9  X  '*,■■  X  3V 

20d#7x  Vx3V 

SOd  #6  X  -V  «  4V  - 
40d  #5  X  *,••  X  4»"  _. ... 

50d  #4  X  'V  X  5V 

80d#3xVx5V 

(15)  Camant  Coatad  Coolart 
3d#18*x*."x1V...- 


tiao 
lao 

96 
86 
84 
74 
74 
67 

12S 
96 
88 
74 
71 
65 
65 
61 
66 
56 
52 
86 
66 
66 
74 

125 


A9W6 

44  #14  w  *,"  F  IV 

96 

Srt  #1.f*  »  ■%,"  F  1%" 

68 

iM  #ia  •  *-  «  IV 

74 

7d  #12*  X  'J."  X  2V 

71 

8d#11*xVx2V 

atf  #iiiL>  V'^'V          

6S 

66 

10d#11  X  H,"x2V - _- 

(18)  Camam  CoaMd  or  Xflnyl  Catdad  Snlian  NMa: 
3d  #15*  X  '%,"  X  IV ._. 

61 
128 

4d#14x"Vx1V_ ._ 

96 

6d  #13  X  "V"  X  IV 

74 

7H  #19*  X  V  »  »*"                  ^    

71 

edf11*x1.-x2V -...™      

1(M  #11  »  %,"  »  »V 

65 

iMfiOx  i(,"Ma*"                 

98 

t8d  #9  X  "*,-  X  3V — 

Tflrf  «7  «  »■•  «  .IV 

56 

58 

30d  M  X  >IU"  I  4K" 

6S 

40d  #5  X  ^."  X  4il". 

65 

MM  #3  X  *'■  X  KV - 

74 

(17)  Camant  Coalad  Apola  Boa  IWk 

5d  #14  X  <%."  X  i«" 

5*d  #14  X  HI."  X  IV 

(18)  Camanl  Coalad  FruH  Box  MMk 

4<1  #1S  I  \<"  «  IV                       

98 
98 

128 

(19)  Camant  Coatml  Oanga  GkK  NalK 

4d  #15  X  \,"  XlV 

(20)  CaroaM  Coalad  Egg  Caaa  Nala: 
3d#15xti"x1V _. 

120 
134 

A8«VG 

•ndE/ 

a 

mm 

(21)  Bright 

#11  X 

Ba 
V 
M 
V 
X.' 

^" 

(El 

1U 

%»■ 
\* 

V 

«■■ 
«" 

v> 

V 

rtMdFX 

Xl".. 

XlV 

XlV 

XlV 

x2"__ 

oAoQ  NailK 

S120 

#11  X 

108 

#11  X 
#11  X 

96 
90 

#      X 

r% 

#12  X 

X  1" 

146 

#12  X 

XlV. 
XlV. 
X  IV. 
1 2".... 
ladro 

xl". 
XlV 
XlV 
XIV 
x2".... 

131 

#12  X 

121 

#12 1 

iia 

#12  X 
(22)    E/Q 

Naila: 

#11  X 

06 
161 

#11  X 

147 

#11  X 

134 

#11  X 

lao 

#      X 

108 

#12  X 

X  1".... 

164 

#12  X 

xlV. 
XlV. 
IV.- 

X  3".... 

vn 

#12  X 

161 

#      X 

156 

#12  X 

134 

ASWO 

Tow 

SiM 

Haad 

axM 

ax»a 

ox»a 

(23)  Briglil  Ouplax  Haad  NalK 

8d#1l*x  '4.-X1V 

„.._..„..„„ 

«86 

8d#10«x  Vx2V 

„..„„....„.. 

86 

_,. 

lOd  #9  X  %,"  X  9%" _.... 

66 

16d  #9  X  %"  X  3" _.. 

».......» 

(24)      BfigM      Smootti      Joial 

HttigarNaKs: 

#11x»,"x1V 



101 

.„.,— 

#10*  X  VxU" 

96 

.«......» 

#9x  )l."x  1*" „ 

96 

(25)  Tamparad  Hardanad  Slaal 

Concrato  NtflK 

#9x  ^"x1" 

S26t 

1113) 

($149) 

#9x  )l."x1*" 

258 

(100) 

(149) 

#9x)U"x2" _ 

243 

9*> 

(149» 

(26)     Brigm    Smoodi    Stwnk 

Orywall  Mails: 

#12*  X  •%,-  X  tV.... 

108 

#12*  X  '11,"  X  1V~      

102 
101 

#12*  X  '»."  X  IV          -      _ 

9m 

«xfta 

96 

«. 

M 

_ 

74 

.». 

71 

.~. 

as 



« 



at 

K 

». 

125 

_ 

96 

_ 

66 

-. 

74 

.^ 

71 

— 

66 

». 

•t 

„„ 

9» 

— . 

96 

,„ 

96 

.„ 

as 

... 

as 

- 

7« 

99 

... 

96 

- 

taa 

120 

- 

134 

Stm 

«ndE/ 

G 

«*» 

9120 

— 

106 

— 

96 

... 

90 

— 

71 

... 

146 

... 

131 

... 

121 

112 

96 

i 

„ 

161 

... 

147 

... 

134 

... 

126 

... 

106 

... 

164 

«. 

172 

... 

161 

.- 

1SS 

- 

134 

HMd 
•xft 

1 
» 
1 

1 
1 

1 
> 

»149| 
(149) 
(149» 

t 
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S7945 


tSMQ 


(27)  Blight  Barbed  Shank  Py- 


#9  X  %."  X  2" 

#9x  VX2V 

#9  X  V  X  2*- 

#10»'.  X  Vx  lU" 

(28)  Bni^  Barbed  Shank  JoW 
Hangar  NaK: 

#11  X  S,"xH" 

#10«x  fxlV „.. 

#9x  »l."x1ll" 

(29)  Bright  Barbed  Shank  Truss 


#11xll,-xU".. 


Total 


S94 

94 

90 

100 


102 
96 
96 


102 


am 


(382) 
(62) 
(78) 
(88) 

(*» 
(84) 
(B4) 


(90) 


(912) 

,(12) 

(12) 

(12) 


(12» 
(12) 
(12) 


(12» 


(Dollars  per  metric  ton) 


ASWQ 


Total        Sbe         E/Q 


4.  Ring.  Scremred  wd  Fkjled  Shv*  rM  Extras 

#12)5  X  '«.'x1il' 

$192 
184 
184 
192 
192 

254 

2S0 
226 
192 
192 
192 
192 
192 
192 
192 
180 
367 

(192) 
(102) 
(185) 
(164) 
(254) 

#12)Sx  ■S.-xU- 

#12)4  X  "VxlV 

#12)Sx  ij-xr 

#  2)Sx  )i-x  U- 

(SI)  BrigM  Ring  Shank  Under- 
lay Nails; 
#13  X  X.-X1- 

#13x>l.'xU- „ 

#13  X  »l.-  X  IS' 

#12)Sx  fi,-  xU' 

#12)i  X  >i,"  X  H" 

#12)4  X  U,'  X  1' 

#12)4  X  )l,-x1)i..._ 

#12)4  X  H,'  xU* _.... 

#12)4  X  »•  X  1«" 

#12)4  X  H'  X  U" ...... 

#12)4  K'  X  2'. 

#14  X  )i,-xr „ 

(52)    E/Q    Annular    Threaded 
Orywall  Nans: 
#12)4  X  '11.'  X  U' 

6297 
297 
290 

289 
359 
331 

($105) 
(105) 
(105) 
(105) 
(105) 
(105) 

(105) 
(105) 
(105) 

#12)4  X  'H,'  X  lil" 

#12)4  X  'I4.'x  1)4' 

#12)4  X  "Ifxl*' _. 

#13  X  '%,'  x1" 

#13  X  •)44-x1)4" 

(53)    E/G    Annular    Threaded 
Shake  NaUs: 
#13  X  ht'  X  1)4' 

331         l9Kta 

#13  X  X,'  X  ir.' .". 

331 

312 

.   (266) 
(207) 

#13  X  )!,'  X  2" 

ASWQ 

Total 
extra 

Size 
extra 

Blued 
extra 

(54)   Blued   Annular  Threaded 
Drywanr4a«: 

#12)4  X  'll^'xIV _...H 

#12)ix  •H.-xlil" 

S266 
266 
256 
2S6 

449 
441 
433 
328 
300 
266 
266 

($192) 
(192) 
(164) 
(184) 

(3») 
(367) 
(359) 
(254) 
(226) 
(192) 
(192) 

($74) 
(74) 
(74) 
(74) 

(74) 
(74) 
(74) 
(74) 
(74) 
(74) 
(74) 

#12*  X  "Vxlli" _ 

#12)4  X  'VxU" 

(55)   Bkjed  Annulw   Threaded 

Underlay  Nals: 

#14)4  X  Vxl" 

#14  X  lU"  X  1" 

#14  X  la'  X  H" 

,#13x>l,"x1" 

#13  X  VxH" 

#12)4  X  Vxlli" 

#12)4  x)l,"x  1)4" 

ASWQ 


(56)  C.C.  Annulw 
OrywalfMs: 
#12)4  X  '«."xir. 
#12)4  X  'VxlV. 
#12)4  X  'VxU". 
#12)4  X  'Vxir. 
#13  X  '11, "xl" 


TOM 

sua 

C.C. 

extra 

extra 

extra 

8218 

($192) 

($26) 

218 

(192) 

(26) 

210 

(164) 

(26) 

210 

(184) 

(26) 

280 

(254) 

(26) 

ASWQ 

ToM 

aaka 

Ske 
eKka 

a«ka 

#13  X  %r  X  U"- 

260 

(254) 

(26» 

ASWQ 

Tow 

axka 

She 

•tta 

H/O 

(57)    H/0    Annulv    Tl«a«Jsd 
Shake  Nato: 
#14  X  I4i"  X  1»~   

SSOO 
575 
442 

415 

($352) 
(337) 
(204) 
(176) 

($236) 
(236) 
(236) 
(236) 

#14x»,"x1«" 

#13  X  )4i"  X  2".... . 

#12)4  X  •fc"  X  2)4" 

ASWQ 

Total 

extra 

Size 
ex»a 

T.K 
eKlra 

(58)  Tempered  Hardened  Steel 
Ring  Shank  Pole  Ban  Nals: 

#7  X  \-  x4"..... „ 

#7  X  %■•  x5- 

$333 

364 

($184) 
(215) 

180 
176 
172 
172 
164 
164 

($149) 
(149) 

(59)  Bnght  Drive  Screw  NMs 
(Regular  Steel  C-1023) 
#12x)i"x1)4" .      , 

#12x)4"x2" 

#11)4x)l,"x2)i" 

#11x«,-x2«l"     .    . 

#11  X  S,"  X  2)4" 

#10  X  K."  X  3" 

ASWQ 

Total. 
extra 

Size 
exn 

T.H. 
extra 

(60)  Bright  Drive  Screw  FMs 
(StiH  Stock  C-1030): 

#11)4x  S,"x2" 

#11)4  X  S,"  X  2)4" 

$200 

200 
192 

204 
204 
196 

($172) 
(172) 
(164) 

(172) 
(172) 
(164) 

($28) 
(26) 
(26) 

(32) 
(32) 
(32) 

#11  xlb"x2)4" 

(61)   Bright  Drive  Screw  Nals 
(Stiff  Stock  C-1040). 

#11)4x^,••x^• 

#11)4xS."»2V 

#11xS,"x2r 

ASWQ 

Tol^ 
SKka 

Size 
ex»a 

T.H. 
aKtra 

(62)  C.C.  Ohve  Screw  NaUs 
(Regular  Steel  C-1023): 

#12  X  r,"x  1)4" 

$206 

108 
196 
190 
190 
190 

($180) 
(172) 
(172) 
(164) 
(164) 
(164) 

($26) 
(26) 
(26) 
(26) 
(26) 
(26) 

#11)4  X  Vxy- 

#11»x!l,"x2r 

#11x  Vx2V 

#10  X  X. "  X  3" 

#9  X  V  X  3)4" 

ASWQ 


Total 


extra 


C.C. 


extra 


3.  Smooth  Shank  Sfiecialty  Nails  Extras  (dollars  per  melhc 
ton) 


(30)  C.C.  (Cement 
Coated)  Plaster 
Board  Naits: 

#13«l9/64"x1"... 

$137 

($111) 

($26) 

#13  X  19/64"  X 

H" 

137 

(111) 

(26» 

#13  X  19/64"  X 

1»i" 

#13x11/3?x 

132 

(107) 

(26) 

1)4" - 

#13  X 11/32" K 

165 

(107) 

(26) 

($33) 

H" 

#13x*"x1>4- 

#13x«"x1«" 

165 
165 
165 

(107) 
(107) 
(107) 

(26) 
(26) 
(26) 

(33) 
(33) 
(33) 

ASWQ 


pi)  C.C.  Smooti 
Shank  Drywal 


#1214  X  19/64"  X 

1»- 


#1214  X  19/64"  X 
U" 


#12«xK-x1»". 
#12Kx«"x1«-. 

#12l4x11/3r  X 
1)4" 


Total 


132 

126 

132 

•126 

180 


(107) 

(101) 
(107) 
(101) 

(101) 


CC 


(26) 
(26) 
(26) 

(26) 


(331 


AS¥VQ 

Tow 

Size 

CC 

BartM6 

axka 

eKka 

akka 

aaka 

(32)  CC.  Barbed 

Shank  TnM  Nals: 

#11x9/32"x1J4"_. 

$134 

($86) 

($261 

($ia 

(33)  CC.  (or  Vinyl 

Coaled)  Barbed 

OrywalNals: 

#14  X  VxU" 

149 

(111) 

(26) 

(12) 

#13  X19/64"  X  1)4". 

144 

(107) 

(26) 

(12) 

#1214  X  19/64"  X 

1 «-...-    

136 

(101) 

(26) 

(19 

ASWQ 

Total 
axka 

Size 

•Kka 

CC 
akka 

Phoe- 
phaie 
extra 

(34)  Phosphate 
Coaled  Drywal 
Nals  (Flat  Head): 

#14  X  H-xU" 

$170 
166 

($111) 
(107) 

($661 
(S6) 

#13  X  19/64"  X 
1I4"._ 

ASWQ 

Toltf 
exka 

Size 
exka 

Phoe- 
akka 

Ful 
cup 
ertra 

(35)  Phosphate 
Coated  Dryw  11 
Nals  (Ful  Cup 
Head): 

#14  X  )4"xU" 

#13x)l,"x1ll" 

#1314  X  %."x1l4"... 

$194 

$190 

167 

•  ($111) 
(107) 
(103) 

($S9) 
(59) 
(SO) 

($24) 
(24) 
(24) 

ASWQ 

Total 
•xka 

Sin 
-  axka 

H/O 
arta 

Ful 
eup 
arta 

(38)  H/D  Galv 
Smooth  SidXig 
Nals: 

7d#11l4x)l."x 
2)4" 

ed#iii4x  Vx 

2J,- 

S324 

316 

(78) 

($236) 
(236) 

ASDVQ 

T(Mi 
akka 

Slza 

aaka 

aaka 

Head 
Mm 
aaka 

P7)  Sisrttzad  BhNd 
Plaslsr  Board  NalK 
#13  X  '»."  X  1" 

t166 
165 
161 

tia 

($111) 
(111) 
(107) 
(111) 

(r4) 

(74) 
(74) 
(74) 

#13  K  '»."xU-_ 

#13x'fc-x1ll-„ 

#13  X  «- «  r._ 

(»» 
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ASWO 

TOM 
•xM 

an 

■xtta 

BkMd 
•xira 

HmkI 

63(1fS 

(38)  Slar«z«l  ekNd 

LatiNriK 

3d  #15  X  •«.-  X 

U"   -.     

211 

(137) 

(74) 

(39)  SlorNzwl  BhMd 

StwigleNrik: 

#15x  V»U" 

211 

(137) 

(74J 



ASMG 

ToW 
axka 

Sin 
exta 

E/G 
extra 

(40)  E/6  SmoMh  SMng  NMk 

5d#14x1«"._ 

ad  #124  x2'_     _      _. 

$214 
184 
184 
178 

214 
206 

216 
216 
206 

203 
187 

204 

($109) 
(94) 
(84) 
(86) 

(109) 
(101) 

(111) 
(111) 
(tOI) 

(96) 
(96) 
(99) 

($105) 
(90) 

7d#12«x2«' 

8d  #11)ix2V..-.    

(41)  E/G  Shingle  NalK 

3d«14x  H-xU- 

4d  #13x  »'x1V 

(42)  E/G  PiMtar  Board  NMk 
#13  X  •>,"  X  1"  ..     

(90) 
(90) 

(105) 
(106) 

(105) 

«ia.  <%,•  M  n' 

(109 

«13x '*.-x1)S-...         

(43)  E/Q  Smooth  JoM  Hwgar 
ftaic 
#9x  )U' X  IV-             

(105) 

(105) 
(90) 

«9x  )U'  X  IV _  

♦  ion  X  fc'  X  I*" 

(105) 

ASWG 

ToM 
extra 

Sin 

extra 

E/6 
extra 

BartMd 

extra 

(44)  E/G  Bartied 
Shenk  Jom  Hanger 

#8  X  ■«,'  X  r 

#9x  (U'xIV 

#10Jlxll,"x1«-... 
#11  X  ■S.'xU',.. 

S181 
196 
200 
203 

(S78) 
(94) 
(96) 

(101) 

($90) 
(90) 
(90) 
(90) 

($12) 
(12) 
(12) 
(12) 

(45)  E/G  Bemad 

Shenk  Plywood 

Nais: 

ilOI  X  X.  •  «  1 V  ..... 

200 

(66) 

(90) 

(12) 

(46)  E/G/  Barbed 

Shar*  Truss  NiMc 

#11  1  \,-  s  IV 

203 

(101) 

(90) 

(12) 

(47)  E/G  BwtMd 

ShM*  Sidbig  Na«s: 

#14x  VxlV 

226 

(109) 

(105) 

(12) 

#13»xfc'x1V-.. 

216 

(101) 

(106) 

(12) 

A8MG 

Total 
axka 

Sin 

•XM 

E/G 
extra 

T.K 
extra 

(48)  E/Q  Tempered 

Concrete  Stub 

rteile: 

#9  X  V  X  1" 

x1%- 

$306 
363 
336 

($11^ 

(109) 

(94) 

($105) 

(106) 

(90) 

($140) 
(148) 
(146) 

AStWG 

Total 

8te 

EA3 

MM 

BflrtMd 

«*a 

wka 

mtn 

CKka 

aK»a 

(4a|E/G 

Bated 

Shwii 

PikMd 

SMkig 

NalK 

*12Xx 

Vx 

2"     ..... 

$364 

«$94) 

(•90) 

(M« 

«$«) 

AStWG 

Total 

Sin 

E/G 

PM« 

Bartied 

extra 

extra 

tfxtra 

oxira 

extra 

#12)ix 

%."» 

2k 

364 

(94) 

(90) 

(i«e» 

(m 

#13  X 

%."x 

IV 

395 

(110) 

(10« 

(16« 

(12) 

#13  X 

X.-X 

1«" 

394 

(109) 

(106) 

(166) 

(12) 

#13  X 

Vx 

^• 

366 

(96) 

(90) 

(1«6) 

(12) 

Special  Order  Size  Extras  for  Smooth  Shank  Speoalty  Nails 

(Doiara  per  metric  Ion] 


length 

Gauge 

4-6* 

7-6» 

9-10)1 

11-11» 

12-12« 

13-13)1 

14-14« 

15-16)i 

17-16 

K 

131 

114 

105 

101 

96 

94 

90 

86 

76 

71 

«.-. ..- 

140 
140 
132 
125 
117 
113 

161 
155 
148 
140 
132 

180 

«  ..                                 

120 

113 

105 

99 

94 

86 

125 
117 
109 
103 
96 
90 

». 

164 

1  to  1* 

101 
96 
90 
82 

IJi  to  I*.- 

2  to  2)1..    ._. 

94 
90 
86 
82 
78 

2)ito3 _„   . 

"******•*"*"*" 

3«  to  4 

86 
82 

76 

'""—•"** 

4»lo5      . „ 



" 

5*H)._„    

" 

NOTC.— Size  extras  determined  from  this  table  apply  only  to  items  30-49. 


ASWQ 


(63)  Tempered  Hvdenad  Steel  Drive  Screw  NMs: 

#1U  X  %,"  X  2«" 

#11  X  K,"  X  2\" 

(64)  Tempered  Hard  Steel  Oriva  Screw  Flooring  NMa: 

8d  #1115  X  '».  •  X  !■■ _ „_ 

7d  #11)1  X  '%."  X  2)4" 

8d  #1U  X  '%,"  X  2J4" . . 

(65)  Bright  Annutar  Threaded  Tn«a  NtfK 

#11  X  %,"  X  U" 


Total        Sin 


•$317 
•310 

•317 
317 
310 

175 


•($170) 
•(163) 

(170) 
(170) 
(163) 

(176) 


T/H 


•($147) 
•(147) 

(147) 
(147) 
(147) 


ASWG 


(66)  Tampered  Hardened  Steel  E/Q  Screw  Sidkn  Nails: 

7d  0U\  X  fe"  X  2y.- ^ 

8d  #11)5  X  4,"  X  2)i" „ 

(67)  Tempered  Herdened  Steel  Fluted  Masonry  Naito: 
#9x  )l,"x  1" 

#9  X  %,"  X  U" 

#9  X  !W"  X  1 H" , 

#9x)i,"x2" 

#9  X  K,"  X  2V ...._ „.    . 


Total 
extra 


$407 
409 

346 
346 
337 
330 
311 


Sin 

extra 


($170) 
(172) 

(199) 
(199) 
(190) 
(183) 
(164) 


T/H 


($147) 
(147) 

(147) 
(147) 
(147) 
(147) 
(147) 


E/G 


($89) 


ASWO 


(68)  Tempered  Hardened  Steel  H/0  Galv.  Screw  Siding  Nails: 

7d  #1U  X  ill  ■  X  2)f 

8d  #11  )l  X  !l,"  X  2»" LIZ 


Total 


$407 
401 


sm 

extra 


($170) 
(164) 


T/H 


($147) 
(147) 


H/0 


($89) 


Special  Order  Size  Extras  for  Ring.  Screwed  and  Fluted  Shank  Specialty  Nails 

(DolatB  par  nwMc  ton] 


Gauge 

4-»« 

7-8H 

9-10)1 

11-11)1 

12-12)1 

13-13)1 

14-14)1 

t6-16K 

S 

243 

2St 

4ac 
aae 

369 

349 
312 

X —    

290 

250 

204 
187 



1to1)l„ 

207 
200 

192 
172 
172 

164 
176 
172 

i«e 

192 
187 
180 
172 

480 

Utofi ...         .._ 

390 

2  to  2)1..    _         

' 

871 

2)ilo3..              

3)1  to  4 

»• 

172 
172 
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M 
ra 

BflrtMd 

extra 

m 

<«» 

88) 

(ia» 

88) 

(12) 

») 

«ia» 

-16)i 

17-18 

161 

180 

1SS 

172 

149 

164 

140 

132 

— 





T/H 
•xlra 

70) 
63) 

•0147) 
•(147) 

70) 
70) 
63) 

(147) 
(147) 
(147) 

76) 

__ 

H 
ra 

E/G 
Mia 

47) 
47) 

47) 

»89) 
(89) 

47) 
47) 
47) 

47) 



H 

ra 

H/0 

«ka 

47) 
47) 

(J89) 
(88) 

K 

i6-ie« 

n 

B8 
«» 
tt 

480 
390 
871 

Si>ECiAL  Order  Size  Extras  for  Rinq.  Screwed  and  Fuiteo  Shank  Speoalty  Na«.s— 

Continued 
(OoBn  put  hmMc  Ion) 


Length 

filMMIft 

4-6S 

7-8% 

9-10( 

11-11« 

12-12« 

13-13K 

14-14« 

1S-16« 

4Hup..... 

234 

207 

Note.— Size  eKtras  determined  kom  this  talile  lyply  only  to  item  50-88. 
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COMMODITY  FUTURES  TRAOmQ 
COMMISSION 

New  York  Mercantile  Exchange: 
Proposed  Amendments  Relating  to  the 
Gulf  Coast  No.  2  Heating  OH,  Gulf 
Coast  Leaded  Gasoline  and  Gulf  Coast 
Unleaded  Gasoflne  Futures  Contracts 

agency:  Conunodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  proposed  contract 
market  rule  changes. 

summary:  The  New  York  Mercantile 
Exchange  ("NYME"  or  "Exchange")  has 
submitted  a  proposal  to  amend  its  Culf 
Coast  No.  2  heating  oil,  Gulf  Coast 
leaded  regular  gasoline  and  Gulf  Coast 
unleaded  regular  gasoline  futures 
contracts.  These  amendments  constitute 
revisions  to  the  delivery  terms  and 
conditions  of  the  contracts.  Ilie 
Commodity  Futures  Trading 
Commission  ("Commission")  has 
determined  that  the  proposals  are  of 
major  economic  significance  and  that, 
accordingly,  publication  of  the  proposals 
is  in  the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Comments  must  be  received  on  or 
before  September  27, 1982. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  N.W.,  Washington,  D.C.  20681. 
Reference  should  be  made  to  the  New 
York  Mercantile  Exchange,  Rules  170.04. 
170.10, 180.04  and  180.10. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  Shilts,  Division  o£  Economics 

and  Education,  Commodity  Futures 

Trading  Commission.  2033  K  Street. 

N.W..  Washington.  D.C.  20581.  (202)  254- 

7303. 

SUPPLEMENTARY  INFORMATION:  By 

letters  dated  February  23. 1982.  April  19. 
1982.  and  August  9. 1962.  the  New  York 
Merchantile  Exchange  ("NYME"  or 
"Exchange")  submitted  proposed 


amendments  to  Rules  170.04  and  17ai0 
of  its  Gulf  Coast  No.  2  heating  oil  futures 
contract  and  Rules  180.04  and  180.10  of 
its  Gulf  Coast  leaded  gasoline  and  Gulf 
Coast  unleaded  gasoline  futures 
contracts  for  Commission  approval 
pursuant  to  Section  5a(12)  of  the 
Commodity  Exchange  Act,  as  amended. 

The  proposed  amendments  relate  to 
the  delivery  terms  and  conditions  for  the 
NYME's  Gulf  Coast  heating  oil  and 
gasoline  futures  contracts.  The 
Exchange's  proposed  amendments 
would  reduce  tl,e  delivery  area  for  these 
contracts  to  two  counties:  Harris 
County.  Texas  and  Jefferson  County  . 
Texas.  The  Exchange  feels  that  the  low 
level  of  trade  interest  in  the  current  Gulf 
Coast  petroleum  contracts  is  due  to  the 
wide  delivery  area,  which  extends  &om 
Pasadena.  Harris  County,  Texas,  to 
Collins,  Covington  County,  Mississippi, 
making  the  determination  of  contract 
value  difficult.  The  NYME  believes  a 
reduction  in  th^  delivery  area  to  Harris 
and  Je^erson  Counties  will  make  the 
contracts  more  usable  to  members  of  the 
trade,  while  maintaining  a  large  enough 
delivery  area  to  allow  for  substantial 
deliverable  supplies.  The  NYME  is  also 
proposing  to  require  any  seller 
delivering  less  than  25  contracts  ("odd- 
lots")  to  deliver  at  Pasadena,  Harris 
County,  Texas.  The  Exchange  believes 
this  amendment  should  facilitate 
batching  these  odd-lots  for  pipeline 
shipment. 

The  NYME's  proposed  amendments  to 
its  Gulf  Coast  heating  oil  and  leaded 
and  unleaded  regular  gasoline  contracts 
would  be  applied  to  all  contracts  listed 
for  trading  at  the  time  of  Commission 
approval,  as  well  as  newly  listed 
contracts. 

.In  accordance  with  Section  5a(12)  of 
the  Commodity  Exchange  Act  (the 
"Act").  7  U.S.C.  7a(12)  (Supp.  IV  1980). 
the  Commission  has  determined  that  the 
proposals  submitted  by  the  NYME 
concerning  its  Gulf  Coast  heating  oil  and 
gasoline  futures  contracts  are  of  major 
economic  significance.  Accordingly,  the 
NYME's  proposed  amendments  are 
printed  below,  using  bracketing  to 


Jndicate  deletions  and  italic  to  indicate 
additions: 

170.04(AH6)— Gulf  Coast  No.  2  heating 

oil 
180.04(A)(6}— Gulf  Coast  gasolines 

By  truck,  if  the  facility  used  by  the 
seller  alloivs  such  a  transfer.  For  the 
purpose  of  these  rules.  Gulf  Coast  shall 
[extend  from  Pasadena.  Harris  County. 
Texas  to  Collins,  Covington  County. 
Mississippi,  and  include  facilities 
located  in  Brazoria  County,  Texas  and 
Jackson  County.  Mississippi  which  have 
access  to  Colonial  Pipeline  injection 
points  in  Pasadena,  'Texas  and  Colling. 
Mississippi.]  mean  Harris  County, 
Texas  and  Jefferson  County,  Texas. 
170.04(B)— Gulf  Coast  No.  2  heaHng  oil 
180.04(B)— Gulf  Coast  gasolines 

If  delivery  is  taken  by  truck  the  buyer 
shall  pay  $0.05  per  gallon  surcharge.  All 
other  deliveries  shall  be  at  par  except 
for  Colonial  Pipeline  deliveries  at 
[Beaumont  (Jefferson  County.  Texas). 
Port  Arthur  (Jefferson  County.  Texas). 
Lake  Charles  (Calcasieu  Parish, 
Louisiana),  Baton  Rouge  Junction  (E. 
Feliciana  Parish.  Louisiana)  or  Collins 
(Covington  County,  Mississippi).) 
Beaumont  (Jefferson  County,  Texas)  and 
Port  Arthur  (Jefferson  County,  Texas). 
Such  deliveries  shall  be  at  a  differential 
reflecting  the  rates  and  charges  which 
apply  to  the  transportation  of  Petroleum 
Inducts  as  described  in  and  subject  to 
the  provisions  of  ICC  29.  supplements 
thereto,  or  reissues  thereof,  issue  by 
Colonial  Pipeline  Co.,  from  and  to  the 
points  named  herein. 

170.04(C>— Gulf  Coast  No.  2  heating  oil 
ia0.04(C)— Gulf  Coast  gasolines 

Any  seller,  delivering  less  than  25 
contracts  for  any  one  person  shall 
deliver  at  Pasadena,  Harris  County. 
Texas.  The  term  person  includes 
individuals,  partnerships,  corporations, 
associations  and  trusts. 

170.10(D)— Gulf  Coast  No.  2  heating  oil 
180.10(D}— Gulf  Coast  gasolines 

The  seller's  ex-shore  facility  must 
have  access  to  any  Colonial  Pipeline 
injection  point  [from  Pasadena,  Harris 
County,  Texas  to  Collins.  Covington 
County.  Mississippi],  in  either  Harris 
County,  Texas  or  in  Jefferson  County. 
Texas.  The  seller  must  pay  all  costs  to 
transfer  the  product  to  the  nearest 
Colonial  Pipeline  intake  flange. 

Other  materials  submitted  by  the 
NYME  in  support  of  the  proposed 
amendments  may  be  available  upon 
request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1981)).  RequesU  for  copies 
of  such  materials  should  be  made  to  the 
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FOIA,  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 

Secretariat  at  the  Conunission's        

headquarters  in  accordance  with  17  CFR 
145.7  and  145.& 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  Jane  K.  Stuckey,' Secretary. 
Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington,  D.C  20581,  by  September 
27, 1982.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
that  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington,  D.C,  on  August  23, 
1962. 
lane  K.  Stuckey. 

Secretary  of  the  Commission! 

|FR  Doc  8Z-236J0  Filed  »-aft-82:  a:46  ■■) 
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DEPARTMENT  OF  DEFENSE 

Depertment  of  the  Air  Force 

Intent  To  Prepare  a  Draft 
Envtronmental  Impact  Statement 

The  United  States  Air  Force  proposes 
to  deploy  an  Over-the-Horizon 
Backscatter  (OTH-B)  radar  system  on 
the  West  Coast  of  the  United  States.  The 
radar  will  be  part  of  a  continental 
system  to  provide  improved  atmospheric 
tactical  warning  of  air  threats  to  North 
America.  An  experimental  OTH-B 
system  has  been  constructed  in  Maine 
as  the  first  phase  of  a  complete 
continental  system.  The  proposed  action 
will  be  the  subject  of  a  Draft 
Environmental  Impact  Statement  (EIS) 
which  will  be  prepared  by  the  Air  Force. 

The  proposed  West  Coast  system 
would  consist  of:  a  transmitter,  a 
receiver,  an  operations  center,  and 
support  facilities  for  maintenance  and 
security.  The  transmitter  and  receiver 
sites  must  be  remotely  located,  sited  in 
electromagnetically  quiet  environments, 
and  be  separated  from  each  other  by 
approximately  100  miles.  The 
transmitter  site  will  require  about  1,000 
acres  and  the  receiver  site  about  700 
acres. 

The  Air  Force  has  completed  a 
preliminary  survey  for  candidate  sites. 
Two  different  locations  in  the  vicinity  of 
Christmas  Valley,  Oregon,  will  be 
considered  for  the  transmitter.  Two 
alternative  receiver  site  locations  lying 
within  some  thirty-five  air  miles  of 
Alturas,  California,  will  be  evaluated. 
Locations  to  be  considered  for  the 
operations  center,  which  need  not  be 
restricted  with  respect  to  proximity  to 


either  transmitter  or  receiver  sites,  are: 
Kingsley  Field.  OR:  Mountain  Home 
AFB,  ID;  McClellan  AFB.  CA;  and 
McChord  AFB,  WA.  Kingsley  Field  is 
also  the  candidate  site  for  maintenance 
and  security  support  facilities. 
Approximately  450  military  and  civilian 
personnel  would  be  employed  to  operate 
and  maintain  the  system.  (The  precise 
mix  of  military  and  civilian 
authorizations  has  not  been 
determined.)  Approximately  one-half  of 
the  personnel  would  work  at  the 
transmitter  or  receiver  site  and  the  other 
half  would  work  at  the  command  and 
control  site.  ' 

The  environmental  analysis  will 
consider  such  topics  as  biophysical 
effects,  electromagnetic  emissions,  land 
use  compatibility,  and  the  impacts  of 
introducing  direct  mission  support 
personnel  into  the  respective 
communities  in  which  the  operations 
center  and  the  support  facility  (or 
facilities]  would  be^ located. 

Participation  in  the  environmental 
analysis  process  by  interested  federal, 
state  and  local  agencies,  as  well  as 
interested  private  organizations  and 
individuals,  is  invited.  Public  meetings 
wHl  be  held  in  early  September  1982  to 
review  the  proposed  action  and 
facilitate  public  involvement  in  the 
environmental  analysis.  Exact  time  and 
place  of  meetings  will  be  announced  in 
the  local  news  media. 

It  is  estimated  the  Draft  EIS  will  be 
available  for  public  review  and 
conunent  in  early  1983. 

Questions  concerning  the  proposal, 
public  meeting(8]  and  EIS  may  be 
directed  to: 
Mr.R.Rafra. 

HQ  ESD/SCU.  Hanscom  AFB.  MA  01731. 
(617)861-3758. 
Winnibel  F.  Hobnm. 
Air  Force  Federal  Register  Liaison  Officer 

pni  Doc  82-231121  Filed  V2B-a2: 8:46  Ui] 
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Department  of  the  Navy 

Privacy  Act  of  1974;  Amendment  of 
Syetema  of  Recorda 

AOENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Amendment  of  six  systems  of 
records  notices. 

summary:  The  Department  of  the  Navy 
proposes  to  amend  the  notices  for  six 
systems  of  records  in  its  inventory  of 
systems  of  records  subject  to  the 
Privacy  Act  of  1974.  The  proposed 
amenc^ents  followed  by  the  systems  as 
amended  are  set  forth  below. 
DATES:  The  proposed  actions  will  be 
effective  without  further  notice  on 


September  27, 1982,  unless  comments 
are  received  which  would  result  in  a 
contrary  determination. 

ADDRESS:  Any  comments,  to  include 
written  data,  views  or  arguments 
concerning  the  actions  proposed  should 
be  addressed  to  the  systems  managers 
identified  in  the  systems  notices, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Gwendolyn  R.  Aitken,  Privacy  Act 
Coordinator,  Office  of  the  Chief  of 
Naval  Operations  (OP-09B1P), 
Department  of  the  Navy,  The  Pentagon. 
Washington,  D.C.  20350.  Telephone:  202/ 
694-2004. 

SUPPLEMENTARY  MFORMATION:  The 

Department  of  the  Navy  inventory  of 
systems  of  records  notices  are 
prescribed  by  the  Privacy  Act  of  1974. 
Tide  5  U.S.C.  552a  (Pub.  L.  579:  44  Stat. 
1896,  et  seq.J  have  been  pubUshed  in  the 
Federal  Rej^ter  at: 

FR  Doc.  Bl-«74  (47  PR  2574)  January  18, 1982 
FR  Doc  81-0204  (47  FR  14944)  April  7, 1982 
FR  Doc  82-9844  (47  FR  15636)  April  12, 1982 
FR  Doc  82-12593  (47  FR  20018]  May  10, 1982 
FR  Doc.  82-15598  (47  FR  25041)  June  9, 1982 

None  of  these  amendments  require  the 
filing  of  an  altered  system  report  in 
accordance  with  5  U.S.C.  552a(o). 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defease. 

August  4, 1982. 
N08150-1 

System  name: 

Medical  Department  Professional/ 
Technical  Personnel  Development  (47 
FR  2709}  January  18, 1982 

Changes: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

In  line  3,  delete  the  phrase:  "*  *  * 
education  and  training  activities  *  *  *" 
and  insert  the  following  phrase:  ***** 
education,  training  and  conunand 
activities  *  *  *"  At  the  end  of  the  entry, 
add  the  following  phrase:  "*  *  *  and  to 
maintain  information  of  adverse  actions 
or  revocations  of  health  care  providers' 
clinical  credentials  for  dissemination  to 
the  various  federal  and  state  licensure 
boards,  professional  regulating  bodies, 
and  appropriate  military  and  civilian 
organizations  and  facilities." 

N04410-S 

System  name: 

Duty  Free  Vehicle  Log  (47  FR  2872) 
January  18, 1982 
Changes: 


Delete  the 
with  the  foil 
microfilm  ai 
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System  location: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Officer  in  Charge, 
U.S.  Naval  Weapons  Facility, 
Detachment.  FPO  New  Yoric  09515." 

Categories  of  individuals  covered  by  the 
system: 

In  line  2,  delete  the  phrase:  "*  •  • 
NAVAVNWPNSFAC  *  *  *"  and 
substitute  with  "*  *  * 
NAVWPNSFACDET 

System  managerfsj  and  address: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Officer  in  Charge. 
U.S.  Naval  Weapons  Facility, 
Detachment.  FPO  New  York  OOSIS." 

N05527-4 

System:  name 

Naval  Security  Group  Personnel 
Security/ Access  Files  (47  FR  2682] 
January  18. 1982 

Changes: 

System  location: 

At  the  end  of  the  entry,  add  the 
following  addretfS:  "Resident  in  Charge, 
Naval  Security  Group  Field  Office, 
Naval  Technical  Training  Center,  Corry 
Station,  Pensacola,  Florida  32511." 

Categories  of  records  in  the  system: 

In  line  6,  delete  the  phrase:  "*  *  * 
Special  Intelligence  (SI)  •  *  *"and 
substitute  with  the  phrase:  "•  •  ♦ 
Sensitive  Compartmented  Information 
(SCI)  *  •  •" 

Authority  for  the  maintenance  of  the 
system: 

At  the  end  of  the  entry  delete  the 

phrase: E.0. 11652  Classification 

and  Declassification  of  National 
Security  Information  and  Material"  and 
substitute  with  the  following  phrase: 
*  *  *  E.0. 12356  National  Security 
Information. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

In  lines  2, 4, 6, 9,  and  27,  delete  the 
acronym:"*  *  *  SI  *  *  *"  and 
substitute  with  the  acronym:  "*  *  *  SCI 


Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

Storage: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "File  folders, 
microfilm  and  magnetic  tape." 


Retrievabih'ty: 

Delete  the  phrase:  "*  *  'date/place 
of  birth"  and  substitute  with:"*  *  * 
social  security  number." 

Sa^uards: 

In  line  4.  delete  the  acronym:  "*  *  * 
SI*  *  *"  and  substitute  with  the 
acronym:"*  *  *  Sa  *  *  *" 

Record  source  categories: 

In  line  5,  delete  the  acronym:  "*  *  * 

SI and  substitute  «vith  the 

scronym:"*  *  *Sa*  *  *" 

N06S20-a 

System  name:  BUMED  Risk 
Management  (47  FR  2715)fanuary  18. 
1982 

Chcmges: 

System  name: 

Delete  the  existing  title  and  substitute 
with  the  title  "BUMED  Quality 
AssuTfmce/Risk  Management" 

Categories  of  individuals  covered  by  the 
system: 

Delete  existing  lines  3  and  4  and 
substitute  with  the  following: 
"*  *  *  converge  upon  Naval  medical 
treatment  care,  or  health  related 
ancillary  or  support  services  consistent 
with  institutional  purposes.  Such 
individuals  may  be  noted  in  organized 
reviews  of  care  provided,  reviews  of 
injuries  or  mishaps  sustained,  or  be 
governed  by  stipulations  under  which 
care  may  be  rendered." 

Categories  of  records  in  the  system: 

At  the  end  of  the  entry,  add  the 
following  phrase:  "*  *  *  and 
credentialing  program  docimients". 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "This  system  will  be 
utilized  by  military  and  civilian 
employees  of  BUMED-command 
activities,  and  Headquarters,  BUMED  in 
the  performance  of  their  official  duties 
related  to  the  Navy  Medical 
Department's  Quality  Assurance/Risk 
Management  Program.  Records  in  the 
system  will  be  used  to  review  the 
quality  and  appropriateness  of  care 
provided;  investigate,  analyze,  and 
report  accidents,  injuries,  and  other 
incidents;  to  identify  health  care 
providers  with  known  or  suspected 
problems;  and  to  maintain  information 
of  adverse  actions  or  revocations  of 
health  care  providers'  clinical 
credentials  for  dissemination  to  the 
various  federal  and  state  Ucensure 


boards,  profeMiooal  regulating  bodies, 
and  appn^riate  military  and  civilian 
organirations  and  fadlitiea. 

Nl014»-6 

System  name: 

Gasoline  Ration  System  (47  FR  2729), 
January  18, 1982 
Changes: 

System  location: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "OfRcer  in  Charge. 
U.S.  Naval  Weapons  Facility. 
Detachment,  FPO  New  York  09515.'' 

Categories  of  iiuUviduals  covered  by  the 
system: 

In  line  2,  delete  die  phrase: 

NAVAVNWPNSFAC  *  *  '" 

and  substitute  with 

"*  *  *  NAVWPNSFACDET  *  *  *" 

System  managerfsj  and  address: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Officer  in  Charge. 
U.S.  Naval  Weapons  Facility, 
Detachment  FPO  New  York.  09515." 

N10140-7 

System  name: 

Application  for  U.S.  Navy  Ration 
Permit  (47  FR  2729}  January  18, 1962 

Changes: 

System  location:  Delete  the  entire 
entry  and  substitute  with  the  following: 
"Officer  in  Charge,  U.S.  Naval  Weapons 
Facility.  Detachment,  FPO  New  York 
09515." 

Categories  of  individuals  covered  by 
the  system:  In  line  2,  delete  the  phrase: 
"*  *  *  NAVAVNWPNSFAC  *.*  *" 
and  substitute  with 
"•  *  *  NAVWPNSFACDET 

System  managerfsj  and  address: 
Delete  the  entire  entry  and  substitute 
with  the  following:  "Officer  in  Charge. 
U.S.  Naval  Weapons  Facility, 
Detachment,  FPO  New  York  09515." 

N04410-S 

System  name: 

Duty  Free  Vehicle  Log  (47  FR  2672) 
January  18, 1982 

System  location: 

Officer  in  Charge,  U.S.  Naval 
Weapons  Facility,  Detachment,  FPO 
New  York  09515. 

Categories  of  individuals  covered  by  the 
system: 

Individuals  stationed  aboard 
NAVWPNSFACDET  Machrihanish  who 
owns  vehicles  purchased  or  imported 
into  the  United  Kingdom  duty  fiee. 
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Syttgm  managerfs)  and  addre$s: 

Officer  in  Charge.  U.S.  Naval 
Weapons  Facility,  Detachment  FPO 
New  York  00515. 

N06527-4 

Syatem  name: 

Naval  Security  Group  I*er8onnel 
Security/Access  Files 
•       •••••• 

System  location:  j 

The  central  record  system  is  located 
at:  Commander,  Naval  Security  Group 
Command,  3801  Nebraska  Avenue.  NW. 
Washington,  D.C.  20390. 

Duplicates  of  portions  of  records  may 
be  held  by  other  Naval  and  Marine 
Corps  activities  served  by  a  Naval 
Security  Group  Special  Security  Officer. 
Records  pertaining  to  Naval  and  Marine 
Corps  military  personnel  who  were 
considered  but  not  selected  for 
assignment  to  the  Naval  Security  Group 
while  undergoing  recruit  training  are 
located  at  one  of  the  following  locations: 
Resident  in  Charge,  Naval  Security 
Group  Field  OfHce,  Marine  Corp 
Recruit  Depot,  Parris  Island.  South 
Carolina  29005; 
Resident  in  Charge,  Naval  Seouity 
Group  Field  Office,  Naval 
Administration  Command,  Naval 
Training  Center,  Great  Lakes,  Illinois 
60088; 
Resident  in  Charge,  Naval  Security 
Group  Field  Office,  U.&  Naval 
Trailing  Center,  San  Diego,  California 
92133; 
Resident  in  Charge,  Naval  Security 
Group  Field  Office,  Naval  Training 
Center.  Orlando.  Florida  32813;  and 
Resident  in  Charge,  Naval  Security 
Group  Field  Office,  Naval  Technical 
Training  Center,  Corry  Station. 
Pensacola,  Florida  32511. 

Categories  of  records  in  the  system: 

The  file  may  contain  personal  history 
information,  investigative  reports, 
security  suitability  reports,  incident 
reports,  and  other  data  pertinent  to 
determination  of  eligibility  for  access  to 
Sensitive  Compartmented  Information 
(SCI)  including  the  decisions  made  in 
each  case.  The  file  also  contains  records 
of  authorized  access  to  classified 
information. 

Authority  for  maintenance  of  the 
system: 

EO.  10450  Eisenhower  Security 
Program  and  E.0. 12356  National 
Security  Information. 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Information  is  collected  and  used  by 
SCI  security  personnel  for  the  purposes 
of  determining  the  individual's  eligibility 
for  access  to  SCI,  of  maintaining  a 
record  of  the  degree(s)  to  which  access 
to  SCI  has  been  authorized,  and  of 
determining  the  extent  if  any.  to  which 
controls  must  be  exercised  to  prevent 
the  compromise  of  SCI  through  hostile 
foreign  intelligence  activity.  Information 
may  be  disseminated  outside  the 
Department  of  the  Navy  to  -the  National 
Security  Agency,  Defense  Intelligence 
Agency,  Army  Security  Agency,  Air 
Force  Security  Service,  Central 
Intelligence  Agency,  White  House 
Communications  Agency  and/or  the 
Defense  Industrial  Security  Clearance 
Office  for  the  purpose  of  determining  the 
individual's  eligibility  for  access  to 
dassiHed  information  under  the  user 
Agency's  congnizance.  Information  may 
be  disseminated  to  the  Defense 
Investigative  Service  and  Naval 
Investigative  Service  for  the  purpose  of 
conducting  investigations  on  which  to 
base  SCI  eligibility  decisions.  The 
access  records  portion  of  the  system 
may  be  made  available  to  the  Director 
of  Central  Intelligence  to  maintain  an 
index  of  personnel  who  have  been 
granted  access  to  certain  sensitive 
intelligence  programs. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

Storage: 

File  folders,  microfilm  and  magnetic 
tape. 

Retrievability: 

By  name  and  social  security  number. 

Safeguards: 

Approved  security  areas  with  alarms 
and  guards.  Access  is  limited  to 
assigned  personnel  who  have  been 
found  eligible  for  access  to  SCI  and 
received  specific  instruction  in  the 
handling,  security,  and  dissemination 
policy  of  information  in  the  files. 


Record  source  categories: 

In  addition  to  information  furnished 
by  the  individual,  files  contain 
information  furnished  by  federal 
investigative  agencies,  other  SCI 
security  organizations,  and  reports 
submitted  by  Naval  Security  Group 
Special  Security  Officer.  Files  also 
include  administrative  correspondence 


among  associated  personnel  and 
security  offices  of  the  executive  branch. 


N06150-1 

System  name: 

Medical  Department  Professional/ 
Technical  Personnel  Development 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Military  and  civilian  employees  of 
BUMED  and  BUMED  managed 
education,  training  and  conunand 
activities  in  the  performance  of  their 
official  duties  related  to  procurement 
assignments,  professional/specialty/ 
technical,  training,  credentialing, 
promotion,  and  all  other  aspects  of 
health  care  personnel  managment; 
career  development;  evaluation  of 
candidates  for  position  of  lecturer/ 
consultant;  mobilization,  planning,  and 
verification  of  reserve  service;  surgical 
team  contingency  planning;  management 
of  physical  standards;  maintenance  of 
safe  occupational/environmental 
protection  standards  and  to  maintain 
information  of  adverse  actions  or 
revocations  of  health  care  pinviders' 
clinical  credentials  for  dissemination  to 
the  various  federal  and  state  licensure 
boards,  professional  regulating  bodies, 
and  appropriate  military  and  civilian 
organizations  and  facilities. 

•  •        •        •        • 

N06320-3 

System  name: 

BUMED  Quality  Assurance/Risk 
Management 

•  •        •        *        • 

Categories  of  individuals  covered  by  the 
system: 

Patients,  staff  visitors,  contractors, 
and  other  personnel  who  converge  upon 
Naval  medical  treatment  care,  or  health 
related  ancillary  or  support  services 
consistent  with  institutional  purposes. 
Such  individuals  may  be  noted  in 
organized  reviews  of  care  provided, 
reviews  of  injuries  or  mishaps  sustained, 
or  be  governed  by  stipulations  under 
which  care  may  be  rendered. 

Categories  of  records  in  the  system: 

Incident  reports;  follow-up  reports; 
letters,  memos,  and  other 
correspondence  or  supportive 
statements;  statistical  reports; 
committee  minutes  and  credentialing 
program  documents. 


New  Yoric  0 


New  York  0 

•        *        • 

N10140— 7 

System  nam 
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Routine  uses  ofrecorxia  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

This  system  will  be  utilized  by 
military  and  civilian  employees  pf 
BUMED-command  activities,  and 
Headquarters,  BUMEO  in  the 
performance  of  their  official  duties 
related  to  the  Navy  Medical 
Department's  Quality  Assurance/Risk 
Management  Program.  Records  in  the 
system  will  be  used  to  review  the 
quality  and  appropriateness  of  care 
provided;  investigate,  analyze,  and 
report  accidents,  injuries,  and  other 
incidents:  to  identify  health  care 
providers  with  known  or  suspected 
problems;  and  to  maintain  information 
of  adverse  actions  or  revocations  of 
health  care  providers'  clinical 
credentials  for  dissemination  to  the 
various  federal  and  state  licensure 
boards,  professional  regulating  bodies, 
and  appropriate  military  and  civilian 
organizations  and  facilities. 


N10140— 6 

System  name: 

Gasoline  Ration  System  (47  FR  2729) 
January  18, 19B2. 

System  location: 

Officer  in  Charge.  U.S.  Naval 
Weapons  Facility,  Detachment,  FPO 
New  Yoric  09515. 

Categories  of  individuals  covered  by  the 

system: 

All  personnel  stationed  aboard 
NAVWPNSFACDET  Machrihanish  who 
own  private  vehicles  and  wish  to 
purchase  Navy  Exchange  Gasoline. 


System  managerfs)  and  address: 

Officer  in  ChargCi  U.S.  Naval 
Weapons  Facility,  Detachment.  FPO 
New  York  09515. 


N10140— 7 

System  name: 

Application  for  U.S.  Navy  Ration 
Permit  (47  FH  2729)  January  18. 1982. 

System  location: 

Officer  in  Charge,  U.S.  Naval 
Weapons  Facility,  Detachment  FPO 
New  York  09515. 

Categories  of  individuals  covered  by  the 
system: 

All  personnel  stationed  at 
NAVWPNSFACDET  Machrihanish 


desiring  to  utilize  U.S.  Navy  Bxcfaan^s 
in  the  United  Kingdom. 


System  managerfs)  and  address: 

Officer  In  Charge,  U.S.  Naval 
Weapons  Facility,  Detachment.  FPO 
New  York  09515. 


(FR  Doc.  B^-^^s^•  Piled  B-as-tt  MS  Mil 

MLUNO  COOS  3Sie-71-AE 


Privacy  Act  of  1974;  Deletion  of 
System  of  Records 

AOENCV:  Department  of  the  Navy,  DOD. 

ACTION:  Deletion  of  one  system  of 
records  notice. 

summary:  The  Department  of  the  Navy 
proposes  to  delete  the  notice  of  one 
system  of  records  in  its  inventory  of 
systems  of  records  subject  to  the 
Privacy  Act  of  1974. 

DATES:  The  proposed  action  will  be 
effective  without  further  notice  on 
September  27, 1982.  unless  conunents 
are  received  which  would  result  in  a 
contrary  determination. 

ADDRESS:  Any  comments,  to  include 
written  data,  views  or  arguments 
concerning  the  action  proposed  should 
be  addressed  to  the  system  manager 
identified  in  the  system  notice. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Gwendolyn  R.  Aitken,  Privacy  Act 
Coordinator,  Office  of  the  Chief  of 
Naval  Operations  (OP-09B1P), 
Department  of  the  Navy,  The  Pentagon. 
Washington.  DC  20350.  Telephone:  (202) 
694-2004. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy  inventory  of 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  have  been  published 
in  the  Federal  Register  at: 

FR  Doc.  81-674  (47  FR  2574)  January  IB,  1982 
FR  Doc.  81-0204  (47  FR  14944)  April  7. 1982 
FR  Doc.  82-8844  (47  FR  15636)  April  12, 1982 
FR  Doc.  82-12593  (47  FR  20018)  May  10. 1982 
FR  Doc.  82-15596  (47  FR  25041)  June  9. 1982 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
August  23, 1982. 

Deletion 

N01710-2 

System  name:  Youth  Activities 
Association  Membership  Record  (47  FR 
2879)  January  18, 1982 

Reason:  This  system  has  been 
incorporated  into  system  notice 
#N01710-1,  "Special  Membership 


listing  of  the  Organizational 
Recreastion  Association" 

PH  Doc  at-ZKn  FUad 


DEPARTMEMT  OF  EDUCATION 

Community  Education  Advisory 
Counci  Meeting 

AOENCv:  Community  Education 
Advisory  Council,  Education. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  the 
forthcoming  meeting  of  the  Community 
Education  Advisory  Council.  It  also 
describes  the  functions  of  the  CounciL 
Notice  of  these  meetings  is  required 
under  Section  10(a)(2)  of  tiie  Federal 
Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  MEETWiQ:  September  13  and  14. 
1982. 


:  Department  of  Education.  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT 

Ron  Castaldi,  Department  of  Education, 
Community  Education  Program.  7th  ft  D 
Sti-eets,  S.W.,  Regional  Office  Building 
No.  3,  Room  5622.  Washington,  D.C 
20202.  Telephone:  (202)  245-0691. 

SUPPLEMENTARY  information:  The 

Community  Education  Advisory  Council 
is  authorized  under  Public  Law  95-501. 
The  Council  is  established  to  advise  on 
policy  matters  relating  to  the  interest  of 
community  schools. 

All  sessions  of  this  meeting  are  open 
to  the  public  The  meeting  will  begin  at 
9:00  a.m.  on  Monday,  September  13  and 
end  at  4:30  p  jn.  On  Tuesday.  September 
14,  the  meeting  will  begin  at  9:00  a.m. 
and  end  at  3:00  p.m. 

At  the  last  meeting  held  in  Portland. 
Oregon  on  June  14  and  15, 1982,  the 
Council  discussed  the  National 
evaluation  process;  examined  future 
roles,  functions,  and  projects  of  the 
Council,  considered  the  Federal  role  in 
Community  Education;  and  reviewed  the 
Council's  annual  report. 

Proposed  agenda  items  for  this 
meeting  include: 

(1)  the  future  role  of  the  Council 

(2)  the  Federal  role  in  community 
education 

(3)  the  1982  report  to  Congress 

(4)  groups  that  can  assist  in  service 
delivery  to  communities 

(5)  consideration  of  other 
administrative  matters 
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Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  in  Regional  Office 
Building  No.  3,  Room  5622. 7th  ft  D 
Streets,  S.W..  Washington.  D.C  20202. 

Signed  at  Washington.  DXl,  on  August  Z4, 
1982. 

JohniCWu. 
Deputy  AsstBtant  Secretary  for  Vocational 
and  Adult  Education. 

int  Doc.  82-23619  Filed  S-2a-82:  ft45  am) 
BHJJNG  COOE  4000-ei-«l 


DEPARTMENT  OF  ENERQY 

Economic  Regulatory  Administration 

(Dodict  Na  ERA-FC-S2-022] 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978:  Electric  Utility  Conservation 
Plans 

aqcnCY:  Economic  Regulatory 

Administration. 

ACTION:  Notice  of  Receipt  of  Proposed 

Electric  Utility  Conservation  Plans. 


I  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  a  niunber 
of  electric  utiUty  conservation  plans 
developed  and  submitted  for  DOE 
approval  pursuant  to  Section  806  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 42  U.S.C  8301  et  seq..  as 
amended  (FUA  or  the  Act). 

Pursuant  to  10  CFR  S08v4(b),  DOE 
hereby  gives  Notice  of  Receipt  of 
Proposed  Conservation  Plans  from  the 
electric  utility  owners  or  operators  listed 
in  the  SUPPLEMENTARY  mPORMATION 
section  below.  The  publication  of  this 
notice  commences  a  thirty  (30)  day 
public  comment  period  during  which 
interested  persons  are  invited  to  submit 
written  comments  concerning  the 
content  of  any  such  proposed 
conservation  plan. 

The  pubhc  hie  for  each  of  the  Hated 
electric  utility  owners  or  operators 
containing  the  proposed  conservation 
plan  and  any  other  i>ertinent  documents 
is  available  at  the  Department  of 
Energy,  Freedom  of  Information  Reading 
Room.  1000  Independence  Avenue,  S.W., 
Room  lE-190.  Washington,  D.C.  20685, 
telephone  (202)  252-6020.  ERA  will 
approve  or  non-approve  the  proposed 
plan  of  each  electric  utility  within  120 
days  of  the  receipt  of  each  plan. 
Approval  or  non-approval  of  a 
conservation  plan  will  be  based  on  the 
entire  record  of  the  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided 
herein.  Notice  df  Approval  or  Non- 


approval  of  each  conaervatioii  plan  will 
be  published  in  the  Fedaial  Register. 
date:  Written  comments  on  any 
proposed  conservation  plan  identified  in 

the  SUPPLEMENTARY  INFORMATION 

section  of  this  notice  are  due  on  or 
before  September  27, 1982. 
ADDRESS:  Five  copies  of  written 
comments  shall  be  submitted  to:  Case 
Control  Unit,  Fuels  Conversion  Division. 
Forrestal  Building,  Room  GA-093. 1000 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20585. 

The  name  of  the  subject  utility  and  the 
identifying  case  number  should  be 
printed  on  the  outside  of  the  envelope 
and  on  the  documents  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clifford  Tomaszewski,  Office  of  Fuels 
Programs,  Economic  Regulatoiy 
Administration,  Forrestal  Builcung, 
Room  GA-073  F,  1000  Independence 
Avenue,  S.W.,  Washington.  D.C.  20585 
(202)252-1251: 
Henry  Carson,  Esq.,  Acting  Assislant 
General  Counsel  for  Coal  Regulations. 
Office  of  the  General  Counsel, 
Forrestal  Building,  Room  6D-033, 1000 
Independence  Avenue.  S.W., 
Washington,  D.C.  20585  (202)  252- 
6947. 
SUPPLEMENTARY  INFORMATION:  Section 
1023  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L  97-35 
(OBRA)  amended  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978, 42  U.S.C. 
8301  et  seq.  (FUA  or  the  Act)  by  adding 
a  new  section  806.  entitled  "Electric 
Utility  Conservation  Plan." 

Section  808  requires  utilities  which 
own  or  operate  any  existing  electric 
powerplant  which  used  natural  gas  as  a 
primary  energy  source  between  August 
14, 1980  and  August  13, 1981,  and  which 
also  plan  to  use  natural  gas  in  any 
electric  powerplant.  to  develop  and 
submit  to  DOE  for  approval  a 
conservation  plan  to  conserve  electric 
energy.  The  plan  must  set  forth  the 
means  to  achieve  the  conservation  of 
electric  energy  at  a  level  equal  to  10 
percent  of  the  electric  energy  output  of 
the  utility  sold  within  its  own  system 
which  was  attributable  to  natural  gas 
during  the  four  calendar  quarters  ending 
on  June  30, 1981.  The  plan  must  be  fully 
implemented  during  the  five  year  period 
following  DOE  approval. 

Proposed  conservation  plans  must  be 
submitted  to  DOE  on  or  before  August 
13, 1982.  DOE  will,  within  120  days  of 
the  receipt  of  a  proposed  plan,  approve 
each  plan  meeting  the  requirements  of 
10  CFR  508.8.  If  a  proposed  plan,  as 
originally  submitted,  fails  to  meet  the 
requirements  for  approval,  DOE  will 


notify  the  utility  submitting  the  plan  by 
letter,  setting  forth  the  reasons  therefor, 
and  provide  a  reasonable  time  for  the 
submission  of  a  modified  conservation 
plan.  If  an  acceptable  modified  plan  is 
not  submitted  within  the  specified  time 
period,  a  Notice  of  Non-approval  will  be 
published  in  the  Federal  Register 
together  with  the  basis  for  Ate 
determination  that  the  proposed  plan 
fails  to  meet  the  requirements  of  10  CFR 
508.8.  The  following  list  of  utilities  have 
submitted  proposed  conservation  plans 
to  DOE  for  approval.  Publication  of  this 
notice  does  not  constitute  approval  of 
such  plans. 


U«lty 

FC  Case  No. 

OMaMad 

Oty  ol  Ut%etM. 

51540  0008  00  «9 

Aug.  6. 1982. 

UHiliea, 

UfayetM.  U. 

City  ot  WMmglon, 

53232-9999-90-49 

OOl 

WaMngton,  Kans. 

Put*:  UHWm 

90549-099-90-49 

Oa 

Board. 

Bronnnsvine,  Tex. 

Wiuorain  PoiMr  S 
LigMCo.. 

Aug.  6. 1962. 

KKmC'WIIU  Uu  #v 

Madisoo,  Wis. 

Pubic  Senice 

53370-9990-99-49 

Aug  9.  1982. 

Convnisflion  of 

VazooCily. 

Vamo  Ci«.  Milt. 

PuMcSwvioaCa 

Da 

oINaw 

Hampshira, 

Manchester.  N.H. 

Utiittes 

92031-0999-99-49 

Da 

Comniission,  City 

OiNaw  Smyrna 

Bead^New 

Smyrna,  Ra. 

Wnois  Powar  Co.. 

523SS-99e9-9»-49 

Da 

Decatur,  M. 

Soutrwrn  Calltomia 

52721 -9909-99-4S 

Do. 

EdhonCa. 

Roaamead,  CaW. 

Texas  Bactric 

62901-9999-90-49 

Da 

Sarvica  Co..  Ft 

Worth,  Tex. 

52997-9999-90-49 

Do. 

Ca.  St  Louia, 

Miaaaurt. 

IHaaourt  Power 

SUgMCo.. 

IHesouri  utilities 

Co. 

Board  otPuMc 

51817-S099-9S-49 

Da 

IMWas.  City  of 

McPheraon, 

Kws. 

Northwestsm 

52117-9999-99-49 

Oa 

PuMc  Service 

Co..  Huron,  S. 

Dak. 

lowaPubM; 

61406-9999-99-40 

Da 

ServtoeCo.. 

Sioux  City,  loiMa. 

Municipal  Ught  S 

50076-0999-99-49 

OO: 

PoiMr. 

Maaita. 

Florida  Powar 

61007-0999-99-49 

Do. 

Corp.,  St 

Petersburg.  Fla. 

NawOneana 
Pubic  Sarvioa, 

fi7n*i  ffflsn  na  in 

Da 

BA/C4    UUVIf   W— ^V 

mc,  New 

Orleans,  La 

Lee  County 

51612-9999-99-49 

Aug.  10, 1962. 

EiecMc 

Cooparaiivs. 

Inc.,  Lovingtoa 

N.  Max. 
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UWy 


QraalBendl 
Kwt. 
CalunBacMe 


CoopersHvs, 
Inc.*  Bflloo 

Kansas  Qm  ft 

ElacMeCa. 

VMcma,  Kantk 
TlM  Toledo  Edten 

Co..  TotedA 

ONo. 
h^)*Kwi%  fomar  B. 

U^  Lubbock. 

Tex. 


PCCiiaNOL 


eaoo7-«9e»-«»-4» 


Co..  Butle,  Mont 
Pubic  Worttt 
Convnleaion  of 
VteCNyof 

BoMm  Edtoon  Co., 

Boslan,  Maia. 
SOMnvMetvn 

ElaoMo  ftowar 

Ca.  Shrevoport, 

La. 
ClndnnaV  Gat  a 

BeckteCo.. 

OhdnnaiL  ONo. 
QuN  StMei  IMWee 

Co..  Beaumont, 

Tex. 
Central  Power  A 

UgfMCo, 

Coipui  Ctvttfl, 

Tex. 
Salt  Rhfer  Project. 

PlwenK.  Ml 
Rochetler  Qas  * 

Electric  Corp., 

Rooheeier,  N.Y. 
AUwlieCKy 

Electric  Co., 

Atlantic  Qly,  N  J. 
BaMmoraOae  A 

Electric  Co.. 

BaMiKMe,  Md. 
PacMcGae  A 

Bectdp  Co..  San 

Frandeco.  CaW. 
Lamar  UtiWes 

Board.  Lamar. 

Cota 
Qty  of  Pasadena. 

Pasadena.  CaM. 
Qty  of  Lakeland. 

Lakeland.  Fla. 
Mississippi  Power 

AUghtCo. 

Jackson.  Miss. 
West  Texas 

UtMltiesCa.. 

Abilene.  Tex. 
Southern  Cotorado 

Power.  PuMo. 

Coto. 
PubVcSeivloe 

Electric  A  Gat 

Co..  Htm^K  NJ. 
NewEngl««i 

Power  Sen«lce, 

Westborougt). 

Mass. 
Texas-New  Mexico 

Power  Co..  Ft 

Worth,  Tex. 
PuUk:  SenA»  Co., 

of  Odahoma. 

Tulsa.  Olda. 
Iowa  Electric  U(^ 

A  Power  Co., 

Cedar  RiVMis. 


514^ 

52B27  »80»  88  49 

S170S-898»-8e-48 

51816-9808  00  48 
62004-8888-88-48 


50900-8998-80-48 

58744-8888  08  48 

50556-8998-80-48 


51208-8900-99-49 
50406-0000  08  «8 

52564-8999-99-49 
S2S01-0088-99-49 

50126-0000  09  49 


50154-9000-88-48 

52224-0900-00-40 

51582-0008  80  49 

S22SS-9999-00-49 
51575-8889-00-40 
51887-0990-99-49 

53256-0990-99-49 

67027-8980-00-49 

52414-0000' 89-49 

52007-8888-88-48 

67041-8880-88-40 
52413-8008  80  40 
51405-0888-88-48 


Da 

Oa 

Oai 

OOl 

Oa 
Da 

Oa 
Oa 

Au|  11. 1881 
Oa 

Oa 

Do. 
Oa 

Oa 

Oa 

Aug.  12.1882. 

Oa 

Oo. 
Oa 
Da 

00. 

Oa 

Oa 

Oa 

Oo. 
Da 
Oa 


'Union  BacMe  Ca  it  a 
Power  A  Li^  Co.,  and  Mhaouri  UWiii. 


Issued  in  Washington,  D.C  on  August  X9, 
1962. 

Robort  L.  Daviaa, 

Director,  Fuels  Conversion  Division.  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration. 

(FR  Doa  SZ-Z3S07  Filed  S-aS-aZ;  8:46  «■! 
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Office  Of  Energy  Reeearch 

Energy  Reeearch  Advleory  Boenfe 
Open  Meeting 

Correction 

In  FR  Doc.  82-22491.  appearing  at 
page  360ia  in  the  issue  of  Wednesday. 
August  la  1982,  make  the  following 
change: 

On  page  36010,  in  the  third  coluBui.  in 
the  paragraph  headed  "Contact"  change 
the  phone  number  at  the  end  of  the 
paragraph  to  read  "202-252-8990". 

MLUmCOOC  1R»-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[W-»-fRL-2197-4] 

Ground  Water  System  of  Central  Santa 
Cruz  County,  CaHfomia:  Request  for 
EPA  Determination  Regarding  Aquifer 
System 

AQENCv:  Environmental  ProtectkM 
Agency. 

ACTKM:  Notice  of  public  commeat 
period  and  of  public  hearing. 

summary:  The  purpose  of  diis  notice  is 
to  announce  that:  (1)  The  Environmental 
Protection  Agency  has  prepared  a  draft 
Support  Document  summarizing  the 
avaUable  information  on  the  ground 
water  system  and  drinking  water 
resources  available  in  the  Scotts  Valley 
area  of  central  Santa  Cruz  County, 
California;  (2)  the  draft  document  is 
available  for  review;  (3)  public 
comments  are  requested:  and  (4)  a 
public  hearing  will  be  held. 
DATES:  The  public  hearing  will  be  held 
on  September  28, 1982,  in  two  sessions, 
one  beginning  at  1:30  P.M.  and  the  other 
beginning  at  7:30  P.M.  The  public  is  also 
encouraged  to  submit  written  comments 
but  the  comments  must  be  received 
before  the  close  of  business  on  October 
5, 1982  at  the  EPA  regional  office  in  San 
Francisco. 

ADDRESSES:  Comments  on  the  draft 
Support  Document  should  be  mailed  to 
Nathan  Lau,  Water  Management 
Division,  Environmental  Protection 
Agency,  Region  9, 215  Fremont  Street 
San  Francisco,  California  94105. 


The  public  hearing  will  be  held  at 
Friend's  Hall  in  die  New  City  HalL  251 
Mac  Dorsa  Drive,  Scotts  Valley. 
California. 


ATIOM  oontact: 

Nathan  Lau  at  the  above  address  or 
telephone  (415)  974-8274.  C(H>ie8  of  die 
draft  Support  Document  are  available 
upon  request 


(T10IC  Sectioa 
1424(e)  of  die  Safe  Drinking  Water  Act 
(Pub.  L  93-523)  audiorizes  die 
Administrator  to  determine,  on  his  or 
her  own  initiative  or  upon  petition,  ^t 
an  area  has  an  aquifer  which  is  the  sole 
or  p'rindpal  drinking  water  source  for 
the  area  and  which,  if  cxmtaminated. 
would  create  a  significant  hazard  to 
public  health.  After  such  a 
determination  is  made,  no  commitment 
for  Federal  financial  assistance  (through 
a  grant  contract  loan  guarantee,  or 
otherwise)  may  be  entered  into  for  any 
project  which  the  Administrator 
determines  may  contaminate  such  an 
aquifer  dirough  a  recharge  zone  so  as  to 
create  a  significant  hazard  to  public 
health. 

A  pedtion  was  submitted  by  Mr.  Al 
Haynes,  chairperson  of  the  Santa  Crai 
Regional  Group  of  the  Sierra  Qub.  P.O. 
Box  604 .  Santa  Ouz.  CA  96061, 
requesting  the  Administrator  of  EPA  to 
determine  that  the  ground  water  systea 
in  the  Scotts  Valley  area.  Central  Saala 
Cruz  County,  is  the  sole  or  principal 
drinking  water  source  for  that  area,  and 
that  contamination  of  this  source  woeld 
create  a  significant  hazard  to  public 
healdi. 

Notice  of  receipt  of  the  petitioo  was 
published  in  the  Federal  Registar.  la 
addition  to  acknowledging  receipt  EPA 
solicited  any  comments,  data,  or 
references  to  aditional  sources  of 
information  which  would  contribute  to 
the  factual  record.  In  particular,  EPA 
sought  information  relevant  to:  (a)  That 
portion  of  the  hydrologic  system 
underlying  Central  Santa  Cruz  County 
which  should  be  designated  for 
protection  as  an  aquifer  which  provides 
drinking  water  (b)  the  surface  boundary 
of  the  recharge  area  for  the  aquifer, 
which  is  the  area  that  would  be  subject 
to  regulation  under  this  provision;  (c)  the 
boundary  of  the  recharge  source  zone 
(or  any  area  which  drains  into  the 
recharge  zone  and  thus  contributes  to 
the  recharge  of  the  aquifer);  (D)  the 
source(s);  (e)  any  current  or  anticipated 
Federal  financially  assisted  projects 
which  may  cause  contamination  of  the 
aquifer,  and  (f)  any  other  informatioo 
relevant  to  the  determination. 

A  draft  Support  Document 
summarizing  the  available  infonnation 
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on  the  ground  water  and  drinking  water 
resources  available  in  the  Scotts  Valley 
area  has  been  prepared  by  EPA.  The 
draft  document  includes  conclusions 
which  will  be  the  basis  for  the  final 
determination. 

Dated-  August  19. 1982. 
Sonia  F.  Crow, 

Regional  A  dminiatrator. 

|FR  Doc  S2-2M22  PIM  S-ZS-SZ:  aD4S  ai4 


(OPTS-51428;  TSH-FRL  2196-2] 

Cartain  Ctwmlcais  Premanufacture 
Noticea 

AOENCv:  Environmental  Protection 
Agency  (EPA).  j 

ACnow  Notice. 

1 

SUMMARr.  Section  5(a)(1)  of  the  Toxic 
Subtances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(l]  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  PR  28558)  and 
November  7, 1980  (45  PR  74378).  This 
notice  announces  receipt  of  thirteen 
PMNs  and  provides  a  summary  of  each. 
DATES:  Qose  of  Review  Period: 
I^fN  82-570,  November  10, 1982. 
PMN  82-^71.  82-572  and  82-573, 

November  13, 1982. 
PMN  82-574,  82-576,  82-577.  82-578,  82- 

579,  82-580,  82-581,  82-682  and  82-583, 

November  14, 1982. 
Written  comments  by:  PMN  82-570, 

October  11, 1982. 
PMN  82-671, 82-572  and  82-573.  October 

14,1982 
PMN  82-574,  82-676,  82-677. 82-578. 82- 

579,  82-58a  82-581.  82-582.  82-583. 

October  15. 1982. 

AOOims:  Written  comments,  identified 
by  the  document  control  number 
"[OPT&-61428]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-409, 401  M  St,  SW.,  Washington.  DC 
20460.  (202-382-3532). 
FOR  nmTHIfl  INTOIIMATION  CONTACT: 
David  Dull.  Acting  Chief.  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
B-2ie,  401 M  St..  SW..  Washington.  DC 
20460.  (202-382-3729). 
suFMAfKNTARv  wiroiwaATiow.  The 
following  notice  contains  information 


extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107 

PMN  82-570 

Manufacturer.  Confidential. 

Chemical.  (G)  Amino  add  modified 
polyester. 

Use/Production.  (S)  Site-limited 
coatings.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  None. 

Environmental  Release/Disposal  No 
release.  Disposal  by  incineration. 

PMN  82-571 

Manufacturer.  Ashland  Chemical 
Company. 

Chemical.  G.  Orthophthalic  anhydride 
modified  unsaturated  polyester  resin. 

Use/Production.  (S)  General  purpose 
molding  resin.  Prod.  Range:  2,000,000 
Ibs/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  a  total  of  2  workers,  up  to  2 
hrs/da. 

Environmental  Release/Disposal. 
Disposal  by  incineration  and  landfill 

PMN  82-572 

Importer.  CIBA-GEIGY  Corporation. 

Chemical.  (G)  Organophosphorous   ' 
compound. 

Use/Import  (G)  Contained  use. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  810  mg/kg; 
Acute  dermal:  >  2,100  mg/kg;  Skin 
irritation:  Minimal  irritation;  Eye 
irritation:  Severe  irritation. 

Exposure.  Confidential. 

Environmental  Releaae/Diapoaal. 
Less  than  10  kg/yr  released  to  land. 
Disposal  by  incineration. 

PMN  82-573 

Manufacturer.  Confidential. 

Chemical.  (G)  Pentasubstituted 
pentanamide  salt. 

Use/Production.  (G)  Site-limited 
intermediate.  Prod,  range:  300-600  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  10 
workers,  up  to  2  hrs/da,  up  to  20  da/yr. 

Environmental  Release /Disposal. 
Minimal  release  to  air.  Disposal  by 
incineration. 

PMN  82-574 

Manufacturer.  Confidential. 

Chemical.  (G)  Glycol  ester  of  fetty 
acids. 

Use/Production.  (G)  Open  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 


Expomre.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  2  hrs/da.  up  to 
12  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  rdeased  to  air  and 
water  with  100-1,000  kg/yr  to  land. 
Disposal  by  publicly  owned  treatment 
works  (POTW)  and  approved  landfill. 

PMN82-57B 

Manufacturer.  Confidential 

Chemical.  (G)  Unsaturated  polyester. 

Use/Production.  Confidential.  Prod. 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Confidential. 

PMN  82-577 

Manufacturer.  Confidential 

Chemical.  (G)  Unsaturated  polyester. 

Use/Production.  Confidential.  Prod, 
range:  Confidential 

Toxicity  Data.  Do  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.    , 

PMN  82-578 

Manufacturer.  Ccmfidential. 

Chemical.  (G)  Unsatiurated  polyester. 

Use/Production.  Confidential  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Confidential. 

PMN  82-579 

Manufacturer.  Confidential. 

Chemical.  (G)  Unsatxirated  polyester. 

Use/Production.  Confidential.  Prod, 
range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential 

PMN  82-580 

Manufacturer.  American  Cyanamid 
Company. 

Chemical  (G)  Salt  of  sulfosuccinic 
diester. 

Use/Production.  (S)  Surfactant.  Prod, 
range:  Confidential 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Dermal,  a  total  of  8 
workers,  up  to  24  hrs/da,  up  to  24  da/yr. 

Environmental  Release/Disposal. 
Minimal  release  to  water  and  land. 

PMN  82-581 

Manufacturer.  Confidential 
Chemical  (G)  N-alkyl-l,3-di8mine 

propane  salts  of  mixed  mono  and 

dialkyi  hydrogen  phosphate. 


PMN  82-58 


PMN  82-582 


Dated:  Augi 
Woodson  W. 

Acting  Direct* 
Division. 

[FR  Doa  82-23345 
BILUN0C00E6I 
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Use/Production.  (S)  Lubricant 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Skin  irritation:  Non- 
irritant;  Eye  irritation:  Irritant 

Exposure.  Manufacture,  processing 
and  disposal:  dermal,  inhalation  and 
eye,  a  total  of  5  workers,  up  to  6  hrs/da. 
up  to  3  da/yr. 

Environmental Releaae/Dispoeal.  No 
release. 

PMN  82-582 

Manufacturer.  Ck)nfidential. 

Chemical.  (G)  N-alkyl-1.3-diamine 
propane  salts  of  mixed  mono  and 
dialkyl  hydrogen  phosphate. 

Use/Production.  (S)  Lubricant 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Skin  irritation:  Non- 
irritant;  Eye  irritation:  Irritant. 

Exposure.  Manufacture,  processing 
and  disposal:  dermal,  inhalation  and 
eye,  a  total  of  5  workers,  up  to  6  hrs/ 
day,  up  to  3  da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  82-583 

Manufacturer.  Confidential. 

Chemical.  (G)  N-alkyl-l,3-diamine 
propane  salts  of  mixed  mono  and 
dialky)  hydrogen  phosphate. 

Use/Production.  (S)  Lubricant 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Skin  irritation:  Non- 
irritant;  Eye  irritation:  Irritant. 

Exposure.  Manufacture,  processing 
and  disposal:  dermal,  inhalation  and 
eye,  a  total  of  5  workers,  up  to  6  hrs/da, 
up  to  3  da/yr. 

Environmental  Release/Diaposal.  No 
release. 

Dated:  August  2, 1982. 

Woodson  W.  B«rcaw, 

Acting  Director,  Management  Support 
Division. 

(FR  Doc  82-23345  Filed  t-ZS-aH  aM  am] 
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[OPTS-59098:  TSH-TRL  2196-1] 

Modified  Polycarboxyllc  Add  Sodium 
Sait  Premanufacture  Exemption 
Application 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 


must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7, 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(e)  of 
TSCA,  announces  receipt  of  one 
application  for  an  exemption,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  the 
exemption. 

DATE:  Written  comments  by:  September 
13, 1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  numt>er 
"lOPTS-59098]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Management  Support  Division, 
Environmental  ftt)tection  Agency,  Rm. 
E-401,  401  M  Street  SW.  Washington. 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull.  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216, 401  M  Street  SW,  Washington, 
DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  bom  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

TME  82-45 

Close  of  Review  Period.  September  30, 
1982. 

Importer.  Confidential 

Chemical  (G)  Modified 
polycarboxylic  acid  sodium  salt 

Use/Import.  (G)  The  substance  will  be 
used  in  an  open  use  that  vsrill  release 
more  than  5,000  kg  but  less  than  10,000 
kg  to  the  environmental  range.  Import 
range:  Year  Minimum-5,000  kg  to 
maximum-10,000  kg. 

Toxicity  Data.  No  data  submitted 

Exposure.  Use:  dermal,  inhalation  and 
eye,  a  total  of  10  woiicers,  up  to  hrs/da, 
up  to  3  da/yr. 

En  vironmental  Release/Disposal. 
Between  1,000-10,000  kg/yr  may  be 
released  to  land  as  an  industri^  waste 
to  landfill 

Dated:  August  20, 1982. 

Woodson  W.  Itorcaw. 

Acting  Director,  Management  Support 
Division. 

(FR  Doc.  82-23346  FUed  B-IB-Bt  fttS  ami 
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(ER-FRL-aiSe-S] 

AvaRabHity  of  Emrtronmental  impaci 
Statements  FNed  August  16  Through 
20. 1962  Pursuant  to  40  CFR  Part 
1506.9 


:  AOENCv:  Office  of  Federal 
Activities,  General  Information  382-5075 
or  382-5076. 

Corps  of  EngineerK 
EIS#  820551,  Draft,  COE.  Nt  Amrat  Rhrer 
Flood  Damage  Reduction,  Mount  Aiiy, 
Surry  County,  Due:  Oct  12, 1982 
EIS#  820552,  Final.  COE.  TX.  Qear  Creek 
Flood  Control  Fort  Bend/Brazoria/ 
Galveston/Hairis  Cos.,  Due:  Sept  Z7. 
1982 
EIS#  820557,  Report  COE,  NY,  Rocheatar 
Harbor  Operations  and  Maintenance  (R- 
2)  Monroe  County,  Due: 
Department  of  Commerce: 
EIS#  820558,  Final.  NOA.  NY,  Hudson  R. 
Estuarine  Sanctuary.  Grant  Columbia/ 
Rockland/Dutchess  Cos.,  Due:  Sept.  27. 
1982 
Department  of  the  Interior 
EIS#  820553,  Draft  BtM,  UT.  Uintah  Basin 
Synfiiels  Development  Permits,  Leases, 
Right-of-Way.  Due:  Oct  19, 1982 
EIS#  820555,  Final.  BLM.  Ak.  St  George 
Basin  OCS  Oil  and  Gat  Lease  Sale  #7a 
Due:  Sept  27, 1982 
Department  of  Transportation: 
EIS#  820465.  Final  FHW,  PA,  I-70/LR1071 
Sect  SO  Relocatioa  FayeHe/ 
Washington/Westmoreland  Cos.,  Due: 
Sept  27, 1982 
Environmental  Protection  Agency: 
EIS*  820559,  Final,  EPA  PA.  Chalfont-New 
Britain  Area  WWT  Facilities,  Grant 
Bucks  County,  Due:  Sept.  27, 1982 
Department  of  Defense,  Navy: 
EIS#  820556.  Draft  USN,  CA,  Landing  Craft 
Air  Cushion  Operational  Base, 
Construction.  San  Diego,  Due:  Oct  12. 
1982 
Nuclear  Regulatory  Commission: 
EIS#  820550.  Draft  NRC.  SC  Catawba 
Nuclear  Station,  Units  1  &  2,  Operation 
Licenses,  York  Co.,  Due:  Oct  12, 1982 
Department  of  Agriculture: 
EIS#  820554.  Draft.  AFS,  AK.  Grwns  Creek 
Mining  Project  Approval  Tongats 
National  Forest  Due:  Oct  18, 1962 
EIS#  820548.  Draft.  AFS.  WA.  Okanogan 
NF  Land/Resource  Mgmt,  Skagit/ 
Whatcom/Chelan/Okanogan  Cos..  Due: 
Nov.  30, 1982 
EIS#  820549,  Draft.  AFS,  WA,  Early 
Winters  Ski  Site  Development  Permit 
Okanogan  NF,  Okanogan  Co.,  Due:  Nov. 
30,1982 
EIS*  820547,  PSuppl  AFS,  OR.  Umpqua  NF 
Land  Mgmt  Plan/Boulder  Creek,  Lane/ 
Douglas/Iackson  Cos.,  Due:  Sept  27, 1982 
Dated:  August  24, 1982. 
PauICCaUU. 
Director,  Offlce  of  Federal  Activitias. 

(FR  Doc  SS-ZSeia  FUwl  S-n-tt  §:«  a^ 
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[ER-Fm.-2196-51  f 

Intent  To  Prvpare  an  Environmentel 
lm(»act  Statomant 

aqcncy:  Environmental  I¥otection 

Agency. 

action:  Notice  of  intent  to  prepare  an 

Environmental  Impact  Statement  for  the 

Metropolitan  Wastewater  Management 

Commission  (MWMC)  proposed  Sludge 

Management  Program. 

PURPOSt:  In  accordance  with  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  EPA  has  identified  a  need  to 
prepare  an  EIS  and  publishes  this  Notice 
of  Intent  in  accordance  with  40  CFR 
1501.7, 

FOR  FURTNER  INFORMATIOW  CONTACT: 
Norma  A.  Young,  EIS  Project  Officer, 
Environmental  Evaluation  Branch  (M/S 
443),  Environmental  Protection  Agency. 
1200  Sixth  Avenue.  Seattle,  Washington 
98101-3188.  Telephone:  (206)  442-1755. 
summary;  EPA's  Environmental  Impact 
Statement  will  evaluate  the  impacts 
associated  with  the  approval  of  the 
proposed  sludge  management  plan  and 
the  issuance  of  grant  monies  to  MWMC 
for  the  design  and  construction  of  sludge 
disposal  facilities  for  the  Eugene/ 
Springfield,  Oregon  treatment  pltint  The 
alternatives  to  be  evaluated  include  the 
"no  action"  alternative,  as  well  as 
mechanical  treatment  methods,  land 
appUcation  and  combinations  of  these 
methods. 

SCOPINO:  A  scoping  meeting  for  the 
purposes  of  identifying  issues  to  be 
evaluated  in  the  EIS  will  be  held  in  the 
Eugene,  Oregon  City  Council  Chambers. 
The  date  and  time  of  the  meeting  will  be 
announced  in  the  local  newspapers. 

EPA  anticipates  the  draft  EIS  will  be 
available  for  public  review  in 
approximately  six  months.  Interested 
persons  are  encouraged  to  submit  their 
name  and  address  to  the  Project  OHicer 
for  inclusion  on  the  distribution  list  for 
the  Draft  EIS  and  related  public  notices. 

Dated:  August  24. 1982.       | 
PaulCCaUU. 
Director,  Office  of  Federal  Activities. 

[FK  Doc  SZ-23SM  Filed  S-2e-S2:  ftIS  anl 
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FEDERAL  COMMUNICATIONS 
COMMISSION  I 

Maattnga  of  tha  Talacommunicationa 
Induatry  Adviaory  Group  and  Ka 
Stearing  ConMiiittea       | 

Pursuant  to  Section  10(a)(2)  of  The 
Feda«l  Advisory  Committee  Act  (P.L 
92-463),  notice  is  hereby  given  of  a 
meetii^  of  the  Telecommunications 
Indnttiy  Advisory  Group  scheduled  to 


meet  on  Tuesday,  September  28. 1982,  at 
9:30  a.m.  in  Room  856  of  the 
Commission's  offices  at  1919  M  Street. 
N.W.,  Washington,D.C.  A  meeting  of 
the  Group's  Steering  Committee  will 
convene  in  Room  856  inunediately 
following  the  above  general  membership 
meeting.  These  meetings  will  be  open  to 
the  public.  The  preliminary  agendas  are 
as  follows: 

Advisory  Group  Meeting 

I.  General  Administrative  Matters. 

II.  Discussion  and  Consideration  of 
OCC  Petition  to  Overturn  Steering 
Conunittee  Plant  Accounts  Proposal. 

m.  Other  Business. 

rV.  Presentation  of  Oral  Statement 

V.  Adjournment 

Steering  Committee  Meeting 

I.  General  Administrative  Matters, 
n.  Review  of  Assembly  Action. 

III.  Other  Business. 

rV.  Presentation  of  Oral  Statements. 

V.  Adjournment 

With  prior  approval  of  the  Group 
Chairman,  Gerald  P.  Vaughan,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  Group  Chairman 
determines  that  an  oral  presentation  is 
conducive  to  the  effective  attainment  of 
Advisory  Group  or  Steering  Committee 
objectives.  Anyone  not  a  member  of  the 
Advisory  Group  and  wishing  to  make  an 
oral  presentation  should  contact 
Stephen  T.  Duffy,  Group  Vice-Chairman 
(202/634-1509),  at  least  five  days  prior 
to  the  meeting  date. 

Federal  Conununications  Commission. 
William  |.  Tricarioo, 

Secretary. 

(FK  Doc  82-23530  Piled  a-2t-a2;  MS-aai] 
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Public  Information  Coliaction 
Requirements  Submlttad  to  Offica  of 
Management  and  Budget  for  Review 

On  August  16, 1982,  the  Federal 
Communications  Conunission  submitted 
the  following  public  information 
collection  requirements  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L  96-511. 

Copies  of  these  submissions  are 
available  from  Richard  D.  Goodfriend. 
Agency  Clearance  Officer,  (202)  632- 
7513.  Comments  should  be  sent  to 
Edward  H.  Clarke,  Office  of 
Management  and  Budget,  OIRA.  Room 
3201  NEOB,  726  Jackson  Plaoe,  N.W.. 
Washington,  D.C.  20603. 

Title:  Application  for  Radio  Station 
Authorization  in  the  Safety  and  Special 


Radio  Service  Bureaa  (Private  Racfio 

Bureau) 
Form  No.:  FCC  400 
Action:  Extension 
Respondents:  Individuals,  Associabons, 

Partnerships,  Corporations  and  Local 

Government  Entities  eligible  to  hold  a  radio 

station  anthorizaticm  in  the  Private  Land 

Mobile  Radio  Services 
Estimated  Annual  Burden:  66,187  Responses; 

397,122  Hours 
Tide:  Supplemental  Information  for  Trunked 

and  Conventional  Systems 
Form  No.:  FCC  400-S 
Action:  Extension 
Respondents:  Individuals,  Associations. 

Partnerships,  Corporations  and  Local 

Government  Entities  eligible  to  hold  a  radio 

station  authorization  in  the  Private  Land 

Mobile  Radio  Services 
Estimated  Annual  Burden:  16,500  Responses; 

5,500  Hours. 

Federal  Communications  Commission. 
William  J.  Tricarioo. 

Secretary. 

IFR  Doc  82-Z3a2B  Filed  S-ifr^S:  8M  anl 
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Telacommunlcationa  Induatry 
Adviaory  Group  Definitlona  and  Rulaa 
Subcommittee  Meetinga 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  of 
meeting  of  the  Telecommunications 
Industry  Advisory  Group  (TIAG) 
Definitions  and  Rules  Subcommittee 
scheduled  to  meet  on  Tuesday. 
September  14  and  Wednesday, 
September  29, 1982.  Both  meetings  will 
be  open  to  the  public.  The  September 
14th  meeting  will  be  held  at  9:30  a.m.  in 
the  offices  of  MCI  Telecommunications 
Corporation  (Ist  Floor  Meeting  Room)  at 
1133  19th  Street  NW.,  Washington.  D.C 
The  agenda  is  as  follows: 

L  General  Administrative  Matters 
n.  Review  of  Minutes  of  Previous  Meeting 
in.  Discussion  of  Individual  Assignments 
rV.  Other  Business 

V.  Presentation  of  Oral  Statements 

VI.  Adjournment 

The  September  29th  meeting  will  be 
held  at  9:30  a.m.  in  Suite  1735  at  the 
Ernst  &  Whinney  offices  located  at  1201 
Pacific  Avenue,  Tacoma,  Washington. 
The  agenda  is  as  follows: 

L  General  Administrative  Matters 

Q.  Review  of  Minutes  of  Previous  Meeting 

m.  Discussion  of  Individual  Assignments 

IV.  Other  Business 

V.  Presentation  of  Oral  Statements 

VI.  Adjournment 

With  prior  approval  of  SubooBudttee 
Chairman  John  Utzinger,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  aUowad  if  time 
permits  and  if  the  Qiainnan  determinee 


Reg«ler  /  Vol  47.  No.  167  /  Ftiday,  August  27.  1982  /  Notices 


S7K7 


that  an  oral  presentation  is  conductive 
to  the  efiiective  attainment  of 
Subcommittee  obiectives.  Anyone  not  a 
member  of  the  Subcomnuttee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Utzinger  (203/965- 
2830)  at  least  J5ve  days  prior  to  the 
meeting  date. 

Federal  Communications  Commission. 

WillianiJ.Trkafico, 

Secretary. 

|FR  Doc  82-23523  Filed  a-JS-aZ:  4:45  am] 
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[CCOeclMlNa7«-«7] 

Westani  Union  Telsgr^h  COn 
Rcviitons  to  Tariffs  FCC  Nos.  240. 2S8 
et  al— Tatex  and  TWX  SarvtOM 

Adopted:  August  18, 1982. 
Released:  August  19. 1982 
By  the  Commission. 

1.  This  investigation  concerns  the 
lawfulness  of  the  Western  Union 
Telegraph  Comptmy's  rates  for  its  Telex 
and  TWX  services.  On  March  10.  the 
presiding  Administrative  Law  Judge 
(ALJ]  issued  an  Initial  Decision  in  Phase 

I  (FCC  82D-14).  Among  other  things  the 
AL]  found  that  Western  Union's  Telex/ 
TWX  rate  structure  was  unjustly 
discriminatory;  that  Telex/TWX 
earnings  were  used  to  subsidize  other 
Western  Union  Services;  and  that  it  cost 
Western  Union  20  to  25  percent  less  to 
provide  service  to  the  International 
Record  Carriers  (IRCs)  than  to  its  non- 
carrier  customers.  Moreover,  he  ordered 
Western  Union  to  pay  refunds  to  its  IRC 
customers  for  services  provided  to  them 
from  August  1978  to  May  1981. 
Voluminous  exceptions  to  the  Phase  I 
decision  have  been  Bled  and  are  now 
under  review  by  the  Commission.  Phase 

II  of  the  proceeding,  focusing  on  the 
period  since  May  1981  when  Western 
Union's  distance  insensitive  or 
"postalized"  Telex/TWX  rates  became 
effective,  has  already  commenced. ' 

2.  Subsequently,  on  April  8. 1982  the 
Commission  released  its  Interim  Order 
in  Docket  No.  82-122  (Interconnection 
Arrangements  Between  and  Among 
Domestic  and  International  Record 
Carriers).  89  FCC  2d  928,  implementing 
the  provisions  of  the  recently  enacted 
Record  Carrier  Competition  Act  of  1981 
(RCCA).*It  observed  there  that  it  had 


not  yet  had  the  opportunity  to  review 
the  ALJ's  initial  deteraunation  of  the 
cost  savings  issoe  in  Dodcet  No.  78-97. 
Citing  the  Committee  R^iort 
accompanying  the  RCCA  which 
concludes  "that  there  are  certain  cost 
savings  which  are  inherent  to  carrier-to- 
carrier  interconnections  *  *  *  ".'the 
Commission  prescribed  an  intenn  15 
percent  discount  from  a  carrier's 
publicly  tariffed  intra-network  rate 
which  will  apply  to  all  carriers  when 
performing  "terminating"  functions.  In 
particular,  the  CtNnmissioo  applied  the 
discount  to:  (1)  Terminating 
intercoimected  domestic  calls:  (2) 
initiating  and  handing  off  to  a  seccmd 
U.S.  carrier  international  outbound  calls: 
and  (3)  accepting  for  delivery  &om 
another  U.S.  carrier  intematicuial 
inbound  calls.  89  PCC  2d  at  96a 

3.  With  the  interim  prescription  in 
Docket  Na  82-122  remaining  in  effect 
pending  resolutioii  of  Docket  Na  78-97 
(or  other  Conunission  actiai),  we 
believe  the  procedural  posture  of  the 
instant  investigaticm  must  be  reassessed 
accordingly.  As  is  by  now  ai^Mirent. 
resolution  of  the  issues  in  Phase  I  of 
Docket  No.  78-47  and  Docket  No.  82-122 
is  in  large  part  dependent  on  the 
outcome  of  {%ase  L  Specifically,  the 
extend  to  which  the  Commission  adopts 
the  reasoning  and  conclusions  of  the 
ALJ  may  well  have  a  bearing  on  the 
conduct  and  outcome  of  I4i£^  IL 
Although  we  previously  uiged  that 
Phase  n  be  concluded  expeditiously,  we 
think  that  in  light  of  the  filing  of 
extensive  exceptions  to  the  AIJ's  Initial 
Decision  the  prudent  course  is  to  first 
resolve  Phase  I  in  order  to  create  a  solid 
foundation  for  Phase  n  hearings  and  to 
provide  proper  guidance  to  the  ALJ  and 
the  parties.  Ultimiately,  this  approach 
should  also  clarify  the  rate  and  division 
of  charges  questions,  particiilarly  and 
the  IRC  discoimt  issue,  yet  to  be  finally 
decided  in  Docket  No.  82-122.* 

4.  Thus,  as  a  matter  of  resource 
management  and  orderly  conduct  of 
Dockets  Nos.  78-97  and  82-122.  all 
future  procedural  dates  ia  Phases  II  of 
Docket  78-97  shall  be  deferred  pending 
the  Commission's  ruling  on  exceptions 
to  the  Initial  Decision  in  Phase  I  of 
Docket  No.  7a-97. 


'  See  Western  Union  Telagrapfa  Co.  Mimeo  No. 
000822,  released  April  ao,  19S1.  An  order  setting 
Phase  U  prooaduial  data*  «»m  reloased  by  the  ALJ 
on  |uly  28,  nOZ  (FGC  8A«-2383). 

'The  RCCA  Pub.  L  97-130.  95  Btat.  1087. 
aupersedee  fomer  Section  222  of  the 
ConwwiJualkiiii  Act.  It  eliminates  the  statutory  bar 
on  the  proviaion  of  international  reoofd  servioe  by 
Weatem  Union  and  "requires  each  recom  cairier  to 


make  available  to  any  other  record  Garner,  upon 
reasonable  request,  foil  intercoimection  with  any 
facility  operated  by  such  reoord  cairier,  and  oaed 
primarily  lo  provkie  reooid  nnman— inatifa 
servioe  *  *  *    upon  terms  uid  ooaditiona  which  are 
just,  fair  and  raasonahla  *  *  *" 

'Sae  Bnergjr  and  Qiiaaum  CuMWlaa  Report  of 
the  Houae  of  KapraaanlaMsea.  Kaport  Wo.  97-386. 
97th  Cong,  lat  Saaa.  (Daca^ar  a.  1981). 

'See  The  Weatan  IMoa  TtHefimft  Co..  PCC  82- 
121,  releaaed  March  23,  MSZ. 


5.  Aooordte^,  it  is  ordered,  ttiat 
Phase  n  of  Docket  No.  78-07  is  deferred 
as  set  forth  above. 

6.  It  is  further  ordered,  that  the 
Secretary  riiali  cause  diis  Memorandum 
Opinion  and  Order  to  be  published  in 
the  Federd  Ragistar. 

Federal  CommimicatioDS  Commisaion. 
William  J.  Tcfcuioa 

Secretary. 

(PR  Doc  tt-ZUZ2  Pibd  I 
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FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Umtor  Reviaw 

August  20. 1982. 

Badcground 

When  executive  departments  and 
agencies  propose  public  use  fonns. 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C  Chapter  35]. 
Departments  and  agencies  use  a  number 
of  techniques  including  pubUc  hearings 
to  Consult  with  the  pubUc  on  significant 
reporting  reqtiirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibiUties  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  prompdy.  OMB*8  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  woridng  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

List  of  Forms  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement  a 
description  of  the  report  is  published  in 
the  Fefleral  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  dociunents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.c..  new  forms, 
revisions,  extensions  (burden  diange), 
extensions  (no  change),  and 
reinstatements. 

Comments  and  QiMsHaas 

Copies  of  ths  proposed  forms  and 
supporting  doctunents  may  be  obtained 
from  the  Federal  Reserve  Board 
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clearance  officer  whose  name,  address, 
and  telephone  number  appears  below. 
The  agency  clearance  o^cer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83],  supporting 
statement,  instructions,  transmittal  - 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 
FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Reserve  Board  Clearance 
Officer — ^Martha  Bethea — Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202- 
452-3181) 
OMB  Reviewer — Richard  Sheppard — 
OfHce  of  Information  and  Regulatory 
Affairs,  Office  9f  Management  and 
Budget,  New  Executive  Office 
Building,  Room  3208,  Washington, 
DC.  20503  (202-395-6880) 

Request  for  the  addition  of  a  report  to 
an  existing  report  package 

1.  Report  title:  Supervisory  Supplement  1 
(Past-Due,  Nonaccrual,  and 
Renegotiated  Loans  and  Lease 
Financing  Receivables]  to  the  Report 
of  Condition  and  Income 
Agency  form  number  FFIEC  010-015 
Frequency:  quarterly 
Reporters:  state  member  banks 
SIC  Code:  602pt 
Small  businesses  are  affected. 
General  description  of  report: 
approximately  4,084  responses; 
approximately  119,702  hours  needed 
to  complete  the  entire  Call  and 
Income  report  package  on  an  annual 
basis;  an  average  of  29  hours  per 
response;  respondent's  obligation  to 
reply  is  mandatory  (12  U.S.C.  324):  a 
pledge  of  confidentiality  is  promised 
for  Supervisory  Supplement  1  up  to 
June  1983  (all  other  elements  of  the 
package  are  available  to  the  public) 
cost  to  the  public  of  the  entire  Call 
and  Income  Report  package  is 
approximately  $2,394,040;  cost  to  the 
Federal  Government  is  $333,453;  1 
supplement  to  existing  package 
submitted  for  approval;  the  report  is 
not  being  reviewed  under  Section 
3504(h)  of  P.L  96-611. 
TThe  Call  and  Income  Report  package 
provides  for  all  state  member  banks  a 
quarterly  summary  statement  and 
detailed  schedules  of  assets,  liabilities, 
and  capital  accounts  in  the  form  of  a 
conditioin  report  and  summary 
statement  and  detailed  schedule  of 
operating  income  and  expenses,  sources 
and  disposition  of  income  and  changes 
in  equity  capital  in  the  form  of  an 
income  statement  Banks  with  foreign 
offices  also  provide  additional  detail  on 
foreign-related  assets,  liabilities,  etc. 
These  data  are  used  for  regulatory. 


supervisory,  policy.and  analytical 
purposes.  Supervisory  Supplement  1  will 
provide  information  on  past-due. 
nonaccrual  and  renegotiated  loans  and 
lease  financing  receivables. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  20, 1982. 

William  W.  Wiles, 

Secretary  of  the  Board. 

(FR  Doc  82-Z3S10  Filed  S-26-82:  S.-4S  un| 
BILUNQ  CODE  •210-01-M 


BankAmeiica  Corporation;  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (F.R.  Doc. 
82-18699)  published  at  page  30107  of  the 
issue  for  Monday,  July  12, 1982.  The  time 
specified  in  the  Board's  previous  order 
for  commencement  of  a  public  and 
formal  hearing  in  the  Matter  of  the 
Application  of  BankAmerica 
Corporation  to  acquire  The  Charles 
Schwab  Corporation  is  hereby  revised 
to  9:30  AM.  September  8, 1982.  lie 
hearing,  which  is  open  to  the  public  will 
be  conducted  before  Administrative 
Law  Judge  Ernest  G.  Barnes,  at  offices  of 
the  Board  located  in  the  Martin  Building, 
20th  and  C  Streets  NW..  Washingtoa 
D.C.  20551. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  23, 1982. 

fames  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc  62-23500  FOed  S-2e-82: 8:45  am] 
BILUNO  COOC  t210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Norwich-Eaton  Pharmaceuticals; 
Furoxone  Suspension;  Withdrawal  of 
Approval  of  NADA 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 
Norwich-Eaton  Pharmaceuticals, 
Division  of  Morton-Norwich  Products,    ' 
Inc.,  providing  for  use  of  Furoxone 
Suspension  Veterinary  for  intrasinus  use 
in  treating  turkeys  for  infectious 
sinusitis.  The  firm  requested  withdrawal 
of  approval. 

EFFECTivc  DATt:  September  6, 1982. 

FOR  FURTHER  INFORMATMN  CONTACT: 

Howard  Meyers.  Bureau  of  Veterinary 
Medicine  (PffV-218).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857. 301-443-4093. 


SUPPLEMENTARY  INFORMATION:  Norwich- 
Eaton  Pharmaceuticals.  Division  of 
Morton-Norwich  Products,  Inc^  P.O.  Box 
191,  Norwich,  I»JY  13815.  is  the  sponsor 
of  NADA  11-810  which  provides  for  use 
of  Furoxone  Suspension  Veterinary 
containing  100  milligrams  per  milliliter 
of  furazolidone  for  intrasinus  treatment 
of  turkeys  for  infectious  sinusitis. 

The  application  originally  became 
conditionally  effective  on  March  2. 1959. 
The  product  is  one  of  several  that  was 
the  subject  of  a  notice  of  opportunity  for 
a  hearing  published  on  May  13, 1976  (41 
FR  19907).  By  letter  dated  May  11. 1982, 
the  sponsor  requested  withdrawal  of 
approval  of  the  NADA  because  the 
product  is  not  being  manufactured  or 
marketed  and  waived  the  opportunity 
for  a  hearing  imder  the  provisions  of  21 
CFR  514.115. 

Section  514.115(d)  (21  CFR  514.115(d)) 
of  the  animal  drug  regulations  allows 
the  volimtary  withdrawal  of  an 
approved  NADA.  Section  514.115(d) 
normally  does  not  apply  if  the  holder  of 
the  application  whose  withdrawal  has 
been  requested  already  has  been 
afforded  an  opportunity  for  hearing  on  a 
proposal  to  withdraw  approval  of  the 
NADA.  In  this  case,  however,  Norwich- 
Eaton's  request  is  being  granted  because 
of  the  extended  time  which  has  elapsed 
since  the  notice  of  opportimity  for 
hearing  was  published'and  also  because 
the  public  interest  will  be  served  and 
the  firm's  interests  will  not  be 
prejudiced  by  the  withdrawal. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e]))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84) 
and  in  accordance  with  §  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115).  notice  is  given  that 
approval  of  NADA  11-810  and  all 
supplements  for  Norwich-Eaton's 
Furoxone  Suspension  Veterinary  is 
hereby  withdrawn,  effective  September 
6,1982. 

Dated:  August  19, 1982. 
Lester  M.  Crawfofd, 

Director,  Bureau  of  Veterinary  Medicine. 

[FR  Doc  62-232(8  Piled  S-tf-tt  8:45  am] 
WLUNO  COM  41«0-01-M 


[Docket  Na  S2F-0227] 

CilM-Qelgy  Corp.;  Filing  of  Food 
Addlthrs  Potition 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 
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SUMMARt:  The  Food  and  Drag 

Administration  (FDA)  is  announdng 
that  Ciba-Geigy  Coip.  has  filed  a 
petition  proposing  that  the  food  additive 
regvilations  be  amended  to  provide  for 
the  safe  us^  of  tetrakis  (methylene  (3.5- 
di-re/f-butyl-4- 

hydroxyhydrodimawate)]  methane  as 
an  antioxidant  in  surface  lubricants  ■ 
used  in  the  manufecture  of  metallic 
articles  that  contact  food 
FOR  FURTMER  MFORMATION  CONTACT: 
Marvin  D.  Mack.  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration.  200 
C  SL  SW^  Washington.  IK  20204.  202- 
472-S740. 
SUPPLBHENTARV  INFORMATION:  Under 

the  Federal  Food.  Brag,  and  (Cosmetic 
Act  (sec  409(b)(5).  72  Stat  1788  (21 
U.S.C  348(b)(5))).  notice  is  givrai  that  a 
petition  (FAP  ^3840)  has  been  filed  by 
Ciba-Geiby  Corp^Three  Skyline  Drive, 
Hawthorne,  NY  10532,  proposing  tfiat 
§  178.3910  Surface  lubricants  used  in  the 
manufacture  of  metallic  articles  (21  CFR 
178.3910)  be  amended  to  provide  for  the 
use  of  tetrakis{metfaylene[3.5-di-ter/- 
butyI-4-hydroxyhydrocinnamate)] 
meUiane  as  an  antioxidant  in  surface 
lubrioants  used  in  the  nanafaoture  of 
metallic  articles  for  food  oontacL 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
pubUshed  with  the  regulation  in  the 
Federd  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  August  ig,  1982. 
Sanford  A.  Miller. 
Director,  Bureau  of  Foods. 

|FR  Doc  82-23505  Filed  i-M-tlt  8:45  a^ 
BILUNO  CODE  4160-01-M 


[Docket  Na  82F-024S] 

Ciba^eigy  Corp^  Filing  of  Food 
Additive  Petition 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  octadecyl  3.5-<fi-te7t- 
butyl-4-hydroxybydrocinnamate  as  an 
antioxidant  and/ or  stabiiizer  in 
vinybdene  chloride  homopoiymers  and 
copolymers  intended  far  food-contact 
use. 


FOR  PiMTHER  OVORMATKM  OOHTACr 

Vir  D.  Anand.  Bureau  of  Foods  (HFF- 

334),  Food  and  Drug  Administration.  200 
C  St.  SW..  Wariiii^on,  DC  20204. 202- 
472-5680 

SUPFUaKHTARV  MTOWMATW.  UndCT 
the  Federal  Food.  Drug,  ud  Cosmetic 
Act  (sea  409(b)(5).  72  StaL  1788  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  2B3618]  has  been  filed  by 
Ciba-Geigy  Corp.,  lliree  Skyline  Drive. 
Hawthorne,  NY  10532,  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  lue  of 
octadecyl  3,5-di-tert-butyl-4- 
hydroxyfaydrocinnamate  as  an  , 

antioxidant  and/or  stabilizer  in 
vinylidene  chloride  homopoiymers  and 
copolymers  intended  for  food-contact 
use. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
suppporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rat. 
4-82,  5600  Fishers  Lane.  RockviDe,  MD 
20857,  between  0  a  Jn.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  August  19, 1982. 
Sanfotd  A  Miller, 
Director.  Bureau  of  Poods. 

(FR  Doc.  82-23504  Filed  8-28-62;  &-45  am] 
BILUNQ  CODE  4MIMI1-M 


[Docket  Na  S2F-0228] 

DeTer  Co.,  inc.;  Filing  of  Food  Additive 
Petition 

aoency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  DeTer  Co.,  Inc.,  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  sodium  lauryl  sulfate  as  a 
surfactant  on  raw  agriciUtural 
commodities  to  control  respirable  and 
explosive  dust 

FOR  FURTMER  INFORMATION  CONTACT 

Marvin  D.  Mack,  Bureau  of  Foods  (HFF- 

334],  Food  and  Drug  Administration,  200 

C.  St.  SW.,  Washington.  DC  20204,  202- 

472-574a 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  1AS540)  has  been  filed  by 
DeTer  Co.,  ioc^  8  Ckeat  Meadow  Lane. 


East  Haoovo',  NJ  07938.  proposing  that 
S  172.822  Sodium  lauryl  sulfate  (21  CFR 
\7ZaZ2)  be  amended  to  provide  for  the 
use  of  sodium  lauryl  sulfate  as  a 
siufactant  for  raw  agricutural 
commodities  to  control  respirable  and 
explosive  dust 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  si^iificant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Ri^gittw  in  accordance  with  21 
CFR  25.40(c)  (propoeed  December  11. 
1979;  44  FR  71742). 

Dated:  August  19. 19B2. 
Sanford  A  MiDec. 
Director,  Bureau  of  Foods. 

(FR  Doc.  aZ-ZWB  FOed  8.28-tt  8:45  aa) 


[Docket  No.  •2F-«247| 

Gulf  01  Corp.;  FMng  of  Food  AddMve 
Petition 

aoency:  Food  and  Dnig  Administratioa. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Gulf  Oil  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  zinc 
dibutyldithiocarbamate  as  an 
antioxidant  in  polypropylene  resins. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julius  Smith.  Bureau  of  Foods  (HFF-334). 
Food  and  Drug  Administration,  200  C  St 
SW.,  Washington,  DC  2Q204. 202-472- 

5e9a 

SUPPLEMENTARY  RIPORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat  1788  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  283642)  has  been  filed  by 
Gulf  Oil  Corp..  P.O.  Box  1168.  Pittsburgh. 
PA  15230,  proposing  that  S  178.2010 
Antioxidants  and/or  stabilizers  for 
polymers  (21  CFR  178.2010)  be  amended 
to  provide  for  the  safe  use  of  zinc 
dibutyldithiocarbamate  as  an 
antioxidant  in  polypropylene  resins. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  cf  no  signifkant  impact  and  the 
evidence  eupporting  that  finding  will  be 
published  with  the  regulation  in  the 
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Fedeni  Registar  in  accordance  with  21 
CFR  2S.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated  Augiut  19, 1982. 
Sanford  A.  MiOw. 

Director,  Bureau  of  Foods. 

(FR  Ooc.  SZ-235(N  Filed  t-SB-SZ:  fttS] 
nUJNG  COOC  41«-t1-« 


Office  of  Human  Development 
Services 

Federal  Council  on  ttie  Aging;  Meeting 

Agency  holding  the  meeting:  Federetl  Council 

on  the  Aging. 
Time  and  date:  Meeting  begins  at  9:30  AM  on 

Wednesday,  September  15, 1982  and  ends 

at  3:00  ViA  on  Thursday,  September  16, 

1982. 
Place:  Rooms  303A-30SA,  Hubert  H. 

Humphrey  Building,  200  Independence 

Avenue.  SW.  Washington,  DC  20201. 
Status:  Meeting  is  open  to  the  pubhc. 
Contact  perton:  Rita  Lowry,  Room  309D.2, 

HHH  Building,  245-2451. 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  Amendments  to 
the  Older  Americans  Act  of  1965  (I^ib.  L. 
93-29,  42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
iiealth  and  Human  Services,  the 
Commissioner  on  Aging  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (I*ub. 
L  92-453.  5  U.S.C.  App.  1,  Sec.  10, 1978) 
that  the  Council  will  hold  a  meeting 
September  15-16, 1982  from  9:30  AM  to 
5:30  VM.  and  from  9:00  AM  to  3:00  PM 
respectively  in  Rooms  303A-305A, 
Department  of  Health  and  Human 
Services,  Hubert  H.  Humphrey  Building, 
200  Independence  Avenue.  SW„ 
Washington,  DC  20201.  I 

The  agenda  will  consist  of  discussions 
on:  the  World  Assembly  on  Aging: 
reauthorization  of  the  Older  Americans 
Act;  and  activities  of  the  House  of 
Representatives  Select  Committee  on 
Aging  concerning  the  elderly.  A 
substantial  amount  of  time  has  been 
allotted  for  FCA  committee  sessions. 

Dated:  August  23. 1982. 
Adelaide  Attard, 
Chairperson,  Federal  Council  on  the  Aging. 

|FR  Ooc.  82-23537  Filed  S-28-82:  S:4S  am| 
BILUNG  CODE  4130-01-«i 


Reallotment  of  Funds 

Correction 

In  FR  Doc  82-23151,  beginning  on 
page  36968  in  the  issue  for  Tuesday, 
August  24. 1982,  the  following  changes 
should  be  made: 


1.  The  second  line  of  the  AGENCY 
paragraph  should  read,  "Services. 
HHS."  ^ 

2.  The  first  and  second  lines  of  the 
SUMMARY  paragraph  should  read. 
"The  Administration  on  Developmental 
Disabilities  in  the  Office  oT\ 

BILUNQ  CODE  ISOS-tt-M 


Office  of  the  Secretvy  * 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB]  for 
clearance  in  compliance  with  the 
Paperwoiic  Reduction  Act  (44  U.S.C 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  Ust  was  published  on  August  20. 

Public  Health  Service 

National  Institutes  of  Health 

Subject:  Medical  Library  Resource 
Improvement  Grant  Application  (0925- 
0015) — ^Extension/No  Change 
Respondents:  Medical  libraries 
OK^  Desk  Officer:  Richard  Eisinger 

Social  Security  Administration 

Subject  Employer  Sick  Pay  and  Plan 
or  System  Questionnaire  (SSA-7203) — 
Revision 

Respondents:  Businesses  or  other 
institutions  (except  farms) 

Subject:  SSI  Quality  Review 
Questionnaire — Disability  (SSA-4678) — 
Reinstatement 

Respondents:  Individuals  or 
households 

Subject:  Worksheet  for  Integrated 
AFDC,  Food  Stamps  and  Medicaid 
Quality  Control  Reviews  (SSA-4340)— 
Revision 

Respondents:  Individuals  or 
households 

OMB  Desk  Officer:  Milo  Sunderhauf 

Office  of  Human  Development  Services 

Subject:  Administration  for  Native 
Americans  (ANA)  Part  IV  Objective 
Work  Plan — New 

Respondents:  ANA  Grantees; 
American  Indian  Tribes,  Native 
Amencan  Organizations,  Alaska  Native 
Organizations.  Native  Hawaiian 
Organizations 

Subject:  ANA  Objective  Evaluation 
Report-New 

Resondents:  ANA  Grantees;  American 
Indian  Tribes,  Native  American 
Organizations,  Alaska  Native 


Organizations,  Native  Hawaiian 
Organizations 

Subject:  ANA  Objective  Evaluation 
Report — New 

Respondents:  ANA  Grantees; 
American  Indian  Tribes.  Native 
American  Organizations,  Alaska  Native 
Organizations,  Native  Hawaiian 
Organizations 

Subject  State  Plan  on  Aging  (0980-  . 
0044) — Reinstatement 

Respondents:  State  agencies  on  aging 
OMB  Desk  Officer  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 

J. ).  Stmad,  HHS  Reports  Clearance 
Officer,  Hubert  H.  Humphrey  Building, 
Room  S24-F.  Washington,  D.C.  20201; 

OMB  Reports  Management  Branch,  New 
Executive  Office  Building,  Room  3208, 
Washington,  D.C.  20503,  ATTN:  (name 
of  OMB  Desk  Officer), 

Dated:  August  20, 1982. 
Rol>ert  F.  Sermier. 

Acting  Assistant  Secretary  for  Management 
and  Budget 

[FR  Doc  82-23372  Filed  8-26-82: 8:45  tm\ 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttte  Manager;  Solar  Energy  . 
and  Energy  Conservation  Bank 

[Docket  No.  82-1152) 

Availability  of  Funding  Under  the  Solar 
Energy  and  Energy  Conservation  Bank 
Act;  Solicitation  of  Proposals 

agency:  Office  of  the  Manager  of  the 
Solar  Energy  and  Energy  Conservation 
Bank,  HUD. 

ACTION:  Notice  of  Funding  Availability 
and  Notice  of  Solicitation  of  Proposals 
from  States. 

summary:  States  are  invited  to  submit 
proposals  to  HUD  for  their  participation 
in  the  program  of  the  Solar  Energy  and 
Energy  Conservation  Bank.  (As  used  in 
this  Notice,  States  include  the  District  of 
Columbia,  Puerto  Rico,  Guam,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands).  The 
Bank  is  interested  in  achieving  the  most 
rapid,  effective  and  innovative  use  of 
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the  amount  of  funding  now  available  for 
its  program.  Accordingly,  the  Bank  has 
decided  that  it  will  target  its  program 
funding  to  those  States  which  submit 
innovative  proposals  for  effectively 
coordinating  financial  assistance  to  be 
made  available  by  the  Bank  with  energy 
auditing  and  assistance  pro-ams  at  the 
State  level  or  the  Residential 
Conservation  Service  (RCS]  Program 
under  the  U.S.  Department  of  Energy 
(DOE). 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Richard  Francis.  Comptroller.  Solar 
Energy  and  Energy  Conservation  Bank. 
Room  2244,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 
Telephone:  202-755-7166  (This  is  not  a 
toll-free  number). 

PROPOSAL  DUE  DATE:  Proposals  must  be 
received  by  5KX)  p.m..  on  Friday, 
October  15. 1982.  Proposals  must  be 
submitted  to  the  attention  of  Dr.  Richard 
Francis.  Comptroller,  Solar  Energy  and 
Energy  Conservation  Bank.  Room  2244. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington.  D.C.  20410.  Four  complete 
copies  of  each  proposal  package  are 
required. 

SUPPLEMENTAL  INFORMATION:  Solar 
Energy  and  Energy  Conservation  Bank. 

Subtitle  A  of  Title  V  of  the  Energy 
Security  Act  Pub.  L  96-294. 12  U.S.C. 
3601  et  seq.,  established  the  Bank  which 
became  effective  on  June  30, 1980.  Its 
declared  purpose  was  to  encourage 
energy  conservation  and  the  use  of  solar 
energy,  and  thereby  reduce  the  nation's 
dependence  on  foreign  sources  of  energy 
supplies,  by  establishing  a  Solar  Energy 
and  Energy  Conservation  Bank.  The 
Bank  was  created  within  HUD.  The 
Bank  is  governed  by  a  Board  of 
Directors,  consisting  of  the  Secretaries 
of  HUD,  Energy,  Treasury,  Agriculture 
and  Commerce,  with  the  Secretary  of 
HUD  acting  as  chairperson. 
Management  and  supervision  of  the 
affairs  of  the  Bank  is  vested  in  the 
President  of  the  Bank,  a  position 
established  within  HUD,  to  be  filled  by 
an  individual  appointed  by  the  President 
of  the  United  States  with  the  advice  and 
consent  of  the  Senate;  and  by  Executive 
Vice  Presidents  for  Energy  Conservation 
and  for  Solar  Energy,  to  be  appointed  by 
the  President  of  the  Bank.  The  Board  of 
Directors  of  the  Bank  has  authorized  a 
Manager  to  head  the  Bank  imtil  a 
president  is  appointed. 

12  U.S.C.  3607  provides  that,  subject  to 
other  statutory  provisions,  the  Bank  may 
make  payments  to  financial  institutions 
for  the  purpose  of  providing  financial 
assistance:  (a)  To  owners  of  and  tenants 
in  existing  residential  and  muitifamily 


residential  buildings  for  the  purchase 
and  installation  of  residential  energy 
conserving  improvements  in  those 
buildings;  (b)  to  owners  who  occupy  and 
tenants  in  existing  commercial  and 
agricultural  buildings  for  the  purchase 
and  installation  of  commercial  energy 
conserving  improvements;  (c)  to  owners 
of  existing  buildings  for  the  purchase 
and  installation  of  solar  energy  systems: 
(d)  to  builders  of  newly  constructed  or 
substantially  rehabilitated  residential 
buildings  that  will  contain  solar  energy 
systems;  and  (e)  to  purchasers  of  new  or 
substantially  rehabiUtated  buildings 
containing  solar  energy  systems.  The 
Hnancial  assistance  for  solar  energy 
systems  or  energy  conserving 
improvements  may  be  in  the  form  of  a 
reduction  in  the  principal  obligation  of  a 
loan  or  the  qualifying  portion  of  a  loan 
or  a  prepayment  of  the  interest 
otherwise  due  on  such  loan  or  portion  of 
such  loan.  In  the  case  of  an  owner  of  an 
existing  residential  building  or  a  tenant 
in  an  existing  residential  or  muitifamily 
residential  building,  the  assistance  for 
residential  energy  conserving 
improvements  may  be  in  the  form  of  a 
grant 

The  Congress  has  appropriated  $21.85 
million  in  FY  1982  for  the  Bank's 
program.  The  appropriation  is  available 
through  FY  1983.  Pursuant  to  a  recent 
court  order  {Dabney  et  al.  v.  Reagan  et 
oL  82  Civ.  2231  CSH.  SJJJJ.Y..  Order 
dated  June  29, 1982),  these  appropriated 
funds  must  be  made  available  for 
disbursement  to  qualified  applicants  as 
quickly  as  discharge  of  the  Bank's 
responsibilities  under  its  authorizing 
legislation  will  permit 

Bank's  Objectives 

The  Solar  Energy  and  Energy 
Conservation  Bank  intends  to  promote 
efficient  and  effecUvejise  of  the  funding 
now  available  for  its  program  consistent 
with  the  Bank's  statutory 
responsibilities  and  the  recent  court 
order.  The  Bank's  enabling  statute 
provides  for  a  wide  range  of  possible 
forms  and  objectives  of  assistance  that 
may  be  provided.  The  Board  of  Directors 
of  the  Bank  has  determined  that  an 
invitation  to  States  to  submit  proposals 
that  are  within  the  parameters  permitted 
by  the  statute,  but  are  based  on  the 
experience  derived  from  on-going 
energy  related  activities  influenced  by 
regional  and  local  needs  and  priorities, 
provides  the  best  method  of  designing 
an  efficient  and  responsive  Bank 
program.  The  Bank  therefore  proposes  to 
target  its  funding  to  States  which 
develop  irmovative  techniques  for 
interrelating  on-going  energy  related 
activities  and  Bank-provided  funding 
focusing  on  the  low-to-moderate  income 


population  for  urgenUy  needed  energy 
conserving  improvements  in  single 
family  and  two  to  four  dwelling  unit 
residential  buildings  completed  prior  to 
January  1, 1980  and/or  financial 
assistance  for  passive  solar  energy 
systems  in  newly  constructed  single 
family  and  two  to  four  dwelling  unit 
residential  buildings.  Programs  for  larger 
residential  buildings,  passive  solar 
energy  systems  in  existing  residential 
buildings,  and/or  commercial  and 
agricultural  buildings  may  also  be 
considered  if  proposed  with  supporting 
justification  establishing  the  priority  for 
such  programs  as  greater  than  the 
Bank's  objectives  in  a  particular  State. 

The  Appendix  to  this  Notice  sets 
forth,  for  planning  and  pre- 
implementation  purposes,  terms  and 
conditions  for  financial  assistance  that 
may  be  provided  by  the  Bank.  While 
certain  of  such  terms  and  conditions 
result  from  administrative 
determinations  made  by  the  Board,  a 
substantial  number  thereof  are  explicit 
statutory  requirements  and  restrictions. 
States  preparing  proposals  are  advised 
to  refer  to  the  statute  itself  (particularly 
12  U.S.C.  3609-3617)  for  more  complete 
information  as  to  statutory 
requirements.  The  Bank  expects  that  all 
terms  and  conditions  set  forth  in  the 
Appendix,  including  those  adopted 
administratively  as  well  as  those 
required  by  statute,  will  apply  to 
assistance  provided  as  a  result  of 
proposals  made  pursuant  to  this 
solicitation. 

Elements  of  a  State  proposal  might 
include,  for  example:  (1)  Establishing  a 
State-operated  system  for  distributing 
Bank-provided  funds  to  lending 
institutions  within  the  State  coupled 
with  appropriate  regulatory  controls,  (2) 
initiating  a  program  of  sub-market 
interest  rate,  direct  loans  by  the  State  to 
lower-income  consumers  which  defray 
the  cost  of  energy  audit-identified  top 
priority  residential  energy  conserving 
improvements  and  which  are  supported 
by  a  revolving  fund  which  leverages 
moneys  provided  by  the  Bank  with 
funds  contributed  by  the  State  and/or 
other  sources,  and/or  (3)  building  upon 
on-going  energy  auditing  and  assistance 
programs,  such  an  the  RCS  Program. 
This  program  was  mandated  by  Tide  0 
of  the  National  Energy  Conservation 
Policy  Act  (NECPA),  Pub.  L  95-619. 
November  9, 1978.  as  amended  by 
Subtitie  B  of  Tide  V  of  the  Energy 
Security  Act.  Pub.  L  96-294.  June  30. 
198a  42  U.S.C  8211  et  seq.  Final 
program  regulations  were  issued 
November  7, 1979.  and  amended  June  25, 
1982  (10  CFR  Part  456).  The  basic 
program  covers  residential  buildings 
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with  one-to-foiir  dwelling  units  and 
provides  energy  audit  and  other  services 
upon  request  of  a  consumer  through  a 
participating  utility  (the  program 
reporting  and  recoiti  keeping 
requirements  have  been  assigned  OfBce 
of  Management  and  Budget  control 
number  igCM-OMOJ.  The  Bank  belieres 
that  States  which  are  targeted  for 
funding  on  this  basis  will  enhance  their 
capacity  and  experience  to  administer 
streamlined,  cost-elective  energy 
conservation  and/ or  solar  energy 
system  financial  assistance  programs  as 
part  of  their  overall  community 
revitalization  strategies  and  will  be 
likely  to  assume  responsibility  for  the 
continuation  of  those  programs  without 
regard  to  the  availability  of  futiu-e  Bank 
funding. 


Efigible  Applicants 

Bank  funding  will  be  taigeted  only  to 
States  which  submit  proposals  to  the 
Bank's  Comptroller  in  accordance  with 
the  requirements  of,  and  by  the  deadline 
specified  in  this  notice. 

Conteat  of  Priipoaals 

Each  proposal  shall:  (1)  be  in  writing: 

(2)  set  forth  a  narrative  description  of 
the  techniques  proposed  to  be  used  to 
interrelate  the  State's  ongoing  energy 
related  activities  with  Bank-provided 
funding  and  relevant  local  or  private 
resources  available,  including  any 
promotional  activities  prpposed; 

(3)  contain  a  description  of  any  State 
organizational  framework  for 
implementing  the  techniques  proposed 
including  the  administrative,  managerial 
or  regulatory  relationships  between 
involved  State  organizatiaDS  and  local 
or  private  organizations,  and  identify 
key  personnd.  their  proposed  roles{s). 
and  their  quatifications  for  the  job; 

(4]  indicate  the  State's  general 
objectives  and  specific  goals,  the 
rationale  for  the  energy  conservation 
and/ or  solar  program(8)  proposed,  as 
well  as  any  geographic  areas  or  income 
groups  targeted  for  priority  attention; 

(5)  provide  a  proposed  timetable  for 
implementation,  targeting  for  an 
operational  system  capable  of 
processing  aj^cations  for  financial 
assistance  no  later  than  six  months  fi-om 
the  date  of  this  Notice; 

(6)  specify  the  program  lev«l(8)  for 
covered  activities,  the  anticipated 
sources  of  funding  other  than  the  Bank 
to  achieve  these  levels,  the  funding  level 
requested  from  the  Bank  and  anticipated 
recipient(s]  of  Bank  funds  i.e.,  lending 
institutions  or  State  agencies  and 
ectimated  administrative  and 
promotioiul  expenses,  showing  how 
derived 


[7]  identify  a  person  or  persons  who 
may  be  contacted  to  provide  further 
information  to.  or  negotiate  with,  the 
Bank's  staff  and,  if  requited,  arrange  a 
presentation  before  the  Bank's  Board  of 
Directors  concerning  the  proposaL* 

(8)  identify  existing  financial 
assistance  propwaas  and  provide 
assurance  ^at  the  proposed  use  of 
Federal  funds  will  not  overlap, 
duphcate,  or  displace  such  existing 
programs; 

(9)  address  quality  assurance 
considerations  and  proposed  activities, 
e.g.,  random  post-installatiaa 
inspections;  and 

(10}  be  signed  by  a  State  official  duly 
authorized  lor  sudi  purpose.  Each 
proposal  may,  at  the  State's  option: 

(1)  contain  an  opinion  from  the  State's 
chief  legal  officer  as  to  the  proposal's 
legality; 

(2)  include  coounitments  or 
agreements  frran  local  and/or  private 
organizations  supporting  the  proposal's 
feasibility: 

(3)  reference  any  adopted  ordinances 
or  resolutions  of  the  State  legislature 
implementing  the  proposal: 

(4)  provide  other  supporting 
information  as  deemed  appropriate:  and 

(5)  identify  any  exceptions  or  waivers 
requested  for  any  provision(s)  contained 
herein,  including  the  Appendix,  along 
with  a  statement  of  justiJEication. 

Review  and  Seiection  of  Proposals 

Proposals  will  be  reviewed,  rated  and 
ranked  by  the  staff  of  the  Bank.  Factors 
to  be  taken  into  consideration  in 
assessing  proposals  are: 

(1)  Degree  to  which  techniques 
specified  in  proposal  can  be  expected  to 
successfully  impact  upon  the  problems 
or  issues  addressed  and  achieve  the 
general  objectives  and  specific  goals  of 
the  Bank  and  the  State; 

(2]  Degree  to  which  tediniques 
specified  in  proposal  can  be  expected  to 
increase  State's  capaci^  to  carry  out 
targeted  activities  in  future  years 
without  regard  to  the  availability  of 
further  Bank  funding; 

(3)  Extent  to  whiob  proposal 
recognizes  and  accommodates  problems 
and  needs  of  lower-income  persons  and 
groups  and/ or  of  specific  high  priority, 
geograf^ic  areas; 

(4}  Innovativeness  of  tetimiques 
proposed,  particularly  with  regard  to 
proposed  use  of  existing  State,  local  or 
private  resources  of  a  complementary 
nature,  such  as  the  RCS  Pnjgram; 

(5)  Coat-effectiveaess  of  proposal  (e.g., 
percent  administrative  and  promotional 
expenses  of  total  funds  anticipated): 

(6)  Qnalificatioos  eatabbsfaed  for 
selection  of  key  State  personnel  to  be 
involved; 


(7)  Clarity  and  tlioroughness  of 
proposal: 

(8)  Reasonabieoess  of  estimated 
timetable  for  iaiplementation  of 
proposal  wittei  s  months  of  the  date  of 
this  Notice: 

(9)  Adequacy  of  monitoring 
procedures  to  be  used  and  data  to  be 
developed  to  evaluate  performance  in 
terms  of  achievement  of  objectives  and 
goals; 

(10)  Extent  to  which  proposal 
contemplates  leveraging  of  Bank- 
provided  funds  wiA  funds  to  be 
provided  by  other  sources;  and 

(11)  Experience  in  other  related 
energy  assistance  program(s). 

Preliminary  selections  of  successful 
proposals  will  be  made  by  the  Bank's 
Manager  based  on  staff 
recommendations.  The  Bank's  Board  of 
Directors  will  make  all  final  selections. 
Final  selections  will  be  made  as  soon  as 
practicable  and  each  proposer  will  be 
notified  of  the  Board's  selections  within 
ten  (10)  days  tifiereafter. 

RegnlatioBS 

The  Bank  intends  to  adopt  such 
regulations  as  it  determines  to  be 
necessary  for  administration  of  the 
Bank's  program  prior  to  formal  program 
inplementation  and  prior  to 
authorization  of  expenditure  of  funds  for 
financial  assistance.  Adoption  of 
regulations  will  be  subject  to  the 
requirements  of  the  Administrative 
Procedure  Act  and  Section  7{o)  of  the 
Department  of  Housing  and  Urban 
Developing  Act.  The  Bank  intends  to  use 
this  Notice  and  the  Appendix,  along 
with  the  responses  received,  as  the 
bases  for  preparing  the  regulations. 
Accordingly,  it  is  expected  that 
preparations  to  implement  programs  can 
begin  following  final  selection  and 
notification  in  order  to  expedite  program 
start-up  to  the  maximum  extent 
possible.  Any  information  collection 
requests  m  the  regulations  will  be 
subject  to  approval  by  the  Office  of 
Management  and  Budget. 

Distribution  of  Funds 

Funds  shall  be  distributed  by  the  Bank 
in  accordance  with  the  terms  of 
successful  proposals  as  approved  and 
selected  by  the  Bank.  The  Bank  reserves 
the  right  to  negotiate  increases  or 
decreases  in  the  amount(s)  of  funding 
requested  in  any  proposal,  as  well  as  to 
suggest  or  request  modifications  of  other 
aspects  of  proposals  as  submitted.  The 
Board  also  reserves  the  right  to 
reallocate  fonds  based  opon  results  of 
pro-am  implamentation  activities  and/ 
or  maritet  response  to  progreuns 
implemented.  It  is  anticipated  diat 


funding  will  be  provided  through 
cooperative  agreements  with  lines  of 
credit  established  for  authorized 
expenditures. 

Administrative  and  Promotional 
Expenses 

Administrative  and  promotional 
expenses  from  Bank-provided  funding 
will  be  limited.  Administrative  expenses 
authorized  by  the  Bank  shall  not  exceed 
SO  percent  of  total  administrative  costs 
or  2  percent  of  total  funding  authorized 
by  the  Bank,  whichever,  is  less. 
Promotional  expenses  authorized  by  the 
Bank  for  the  program  shall  not  exceed  1 
percent  of  total  funding  authorized  by 
the  Bank.  The  Bank  will  coordinate 
proposed  promotional  efforts  to  avoid 
any  duplication  of  effort  with  respect  to 
preparation  of  materials  and  use  of 
existing  materials  where  possible. 

In  accordance  with  Sec.  3507(g)  of  the 
Paperwork  Reduction  Act  44  U.S.C 
3507(g);  94  Stat  2821,  the  Director  of  the 
Office  of  Management  and  Budget 
(0MB)  has  approved  a  request  from  the 
Acting  Chairperson  of  the  Board  for 
expedited  clearance  of  the  reporting 
requirements  and  those  reporting 
requirements  have  been  approved  under 
OMB  No.  2535-0Q-47,  for  use  for  a 
period  of  ninety  (90)  days  from  the  date 
of  this  notice.  Although  the  expedited 
clearance  did  not  permit  prior  public 
comment  on  the  reporting  requirements, 
such  comment  is  welcome  and  may  be 
submitted  to  Dr.  Francis  at  the  above 
address  or  to  Mr.  Robert  Neal,  OMB, 
New  Executive  Office  Building. 
Washington.  D.C.  20503. 

(Subtitle  A,  Title  V,  Energy  Security  Act;  Pub. 
L.  96-294;  12  U.S.C.  3601  et  seq.] 
Date  signed:  August  23, 19B2. 
R.  H.  Frauds, 

Controller,  Solar  Energy  and  Energy 
Conservation  Bank. 

Plockiet  No.  82-        ] 

Terms  and  Conditions  for  Financial 
Assistance  for  Planning  and  Pre> 
Implementation  Purposes 

As  used  in  this  Appendix,  "applicant" 
and  "recipient"  refer  to  the  owner  or 
tenant  obtaining  financial  assistance  for 
energy  conservation  or  solar  energy 
measures,  rather  than  to  States.  "Cost- 
effectivt"  means  that  an  energy 
conservation  or  solar  energy  measure  is 
likely  to  result  in  a  dollar  savings  that 
exceeds  its  oosts  over  the  life  of  the 
measure,  without  consideration  of  tbt 
financial  incentive  provided  under  the 
programs  of  the  Bank. 

1.  Eligible  conservation  measores  for 
one  to  four  dwelling  unit  residential 
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buildings  completed  before  January  1. 
1980.  if  found  to  be  cost-effective  as  a 
result  of  an  on-site  energy  audit  using 
procedures  approved  by  a  State  or 
Federal  entity: 

(a)  Caulking  and  weatherstripping, 

(b)  Furnace  efficiency  modifications 
including: 

(1)  Replacement  burners,  furnaces, 
boilers,  or  any  combination  thereof 
which,  as  determined  by  the  Board, 
substantially  increase  the  energy 
efficiency  of  the  heating  system. 

(2)  Devices  for  modifying  flue 
openings  which  will  increase  the  energy 
efficiency  of  the  heating  system,  and 

(3)  Electrical  or  mechanical  furnace 
ignition  systems  which  replace  standing 
gas  pilot  lights. 

(c)  Clock  thermostats, 

(d)  Ceiling,  attic,  wall,  floor,  and  duct 
insulation. 

(e)  Water  heater  insulation. 

(f)  Storm  windows  and  doors, 
multiglazed  windows  and  doors,  heat- 
absorbing  or  heat-reflecting  window  and 
door  materials,  and 

(g)  Devices  associated  with  loan 
management  techniques. 

2.  Eligible  conservation  measures  for 
five  or  more  dwelling  imit  residential 
buildings,  commercial  and  agricultural 
buildings  completed  before  January  1, 
1980,  if  found  to  be  cost-effective  as  a 
result  of  an  on-site  energy  audit  using 
procedures  approved  by  a  State  or 
Federal  entity,  (or  performed  by  an 
eneigy  auditor  which  is  determined  to 
be  qualified  by  a  State  or  local 
government  entity), 

(a)  Caulking  and  weatherstripping, 

(b)  The  insuJation  of  the  building 
structure  and  any  systems  within  the 
building, 

(c)  Storm  windows  and  doors, 
multiglazed  windows  and  doors,  heaf- 
absorbing  or  heat-reflecting  window  and 
door  systems,  glazing,  reductions  in 
glass  area,  and  other  window  and  door 
system  modifications, 

(d)  Automatic  energy  control  systems. 

(e)  Equipment  associated  with 
automatic  energy  control  systems,  which 
is  required  to  operate  variable  steam, 
hydraulic,  and  ventilating  systems, 

(f)  Furnace,  or  utility  plant  and 
distribution  system,  modifications 
including: 

(1)  Replacement  burners,  furnaces, 
boilers,  or  any  combination  thereof, 
which  substantially  increases  the  energy 
efficiency  of  the  heating  system. 

(2)  Devices  for  modifying  flue 
opsnings  which  will  inovass  the  enei^ 
efficiency  of  the  heating  systsm,  and 

(3)  Electrical  or  mechanical  furnace 
igiiitlon  systems  which  replace  standing 
gas  pilot  lights. 


(g)  Replacement  or  modification  of  a 
lighting  system  which  increases  the 
energy  efficiency  of  the  lighting  system 
without  significantly  increasing  the 
overall  illumination  of  the  building 
(unless  such  increase  in  illumination  is 
necessary  to  conform  to  any  applicable 
State  or  local  law),  and 
•     (h)  Energy  recovery  systems. 

3.  Eligible  solar  energy  measures  for 
residential  commercial  and  agricultural 
buildings,  if  found  to  be  cost-effective  as 
a  result  of  an  energy  design  analysis 
(newly  constructed  or  substantiaJly 
rehabilitated  buildings)  or  an  on-site 
energy  audit  using  procedures  approved 
by  a  State  or  Federal  entify:  Passive 
solar  energy  systems  based  primarily  on 
convection,  conduction,  or  radiant 
energy  transfer  (or  some  combination  of 
these  types)  and  which  has  the 
following  five  recognition  factors:  (1)  A 
solar  collector  area.  (2)  an  absorber,  (3) 
a  storage  mass,  (4)  a  heat  distribution 
method,  and  (5)  a  heat  regulation  device. 

4.  General  financial  assistance 
provisions: 

(a)  General  The  Bank  is  authorized  to 
make  payments  to  financial  institutions 
for  use  as  financial  assistance  in  the 
form  of  reductions  of  the  principal 
obligations  of  loans,  prepayments  of  the 
interest  which  would  otherwise  be  due 
with  respect  to  loans,  and  grants. 

(b)  Forms  of  financial  assistance  for 
loans. 

(1)  Except  as  specified  in  subsections 
(2)  and  (3).  financial  assistance  used  in 
connection  with  loans  may  be  in  the 
form  of  either  reduction  of  principal  or    , 
prepayment  of  interest  at  the  discretion 
of  the  financial  institution. 

(2)  Reduction  of  principcd  shall  be  the  ' 
only  form  of  financial  assistance  used  in 
connection  with  loans  other  than 
standard  loans  having  a  fixed  interest 
rate  and  level  monthly  payments. 

(3)  Prepayment  of  interest  shall  be  the 
only  form  of  financial  assistance  used  in 
connection  with  standard  loans  for  the 
purchase  of  a  new  or  substantially 
rehabilitated  residential  building 
containing  one  or  more  eligible  solar 
energy  systems,  but  only  if  the  loan  has 
a  term  of  25  to  30  years. 

(c)  Reduction  of  principal.  The  amount 
of  reduction  of  the  principal  obligation 
of  a  loan  shall  be  the  amount  of 
financial  assistance  provided  by  the 
financial  institution. 

(d)  Prepa)anent  of  interest 
Prepayment  of  interest  on  a  loan  shall 
take  the  form  of  reduction  of  the  interest 
rate  which  would  otherwise  have  been 
diarged.  The  reduction  shall  b«  based 
on  assumptions  about  tht  loan  Including 
the  original  term  of  payment  and  time  of 
prepayment 
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{ei  Repayment  of  1 

(1)  No  fwepayaient  penahy.  There 
akall  be  no  penaity  imposed  on  the 
borrower  if  (be  loan  is  repaid  before  the 
end  of  the  term  of  repayment 

(2|  Term  at  repayment  UideM 
ftnannial  institutions  establish  shorter 
terms  (but  no  less  than  one  year)  at  the 
request  of  the  borrower,  financial 
assistance  may  be  provided  in 
ooanectian  with  loans  for 

(i)T1ie  purchase  md  inatellation  of 
energy  oonsenration  measures  only  if 
the  terms  of  repayment  of  the  loan  is  not 
less  than  five  and  not  more  than  fifteen 
years,  or 

(ii)  The  purchase  and  installation  of 
solar  eiergy  systems  in  residential 
buildings,  or  the  purchase  of  residential 
buildings  with  sack  systons  only  if  the 
term  of  repayment  of  the  loan  is  not  less 
than  five  and  not  more  than  thirty  years. 

(3)  Repayment  to  Bcmk.  Financial 
institutions  must  repay  to  the  Bank  the 
portian  of  any  prepaid  interest  which  is 
in  excess  of  Ae  actual  interest  due  on 
the  loan  at  the  time  a  recipient  falls  to 
meet  his  or  her  obligation  on  the  loan, 
except  that  the  Bank  will  waive  the 
repayment  where  such  excess  is  less 
than  $100  of  the  Bank-provided  funds. 
The  Bank  will  also  require  financial 
institutions  to  repay  to  the  Bank  the 
prepaid  interest  which  is  in  excess  of 
the  actual  interest  due  on  the  loan  at  the 
time  that  the  loan  is  prepaid  if  it  is  $100 
or  DOfe. 

(f)  Multiple  technology  loan 
applications.  Recipients  may  receive 
financial  assistance  wi&  respect  to  a 
single  loan  for  a  combination  of  eligible 
solar  energy  systems  and/or  energy 
conservation  measures.  In  general,  the 
amoimt  of  financial  assistance  provided 
will  be  the  sum  of  the  amounts  of 
financial  assistance  which  would  be 
available  for  each  solar  energy  system 
or  energy  conservaticm  measure  if 
financed  by  a  separate  loan. 

(g)  Limitations  on  retroactive 
assistance. 

(1)  Purchase  and  installation  in 
existing  buildings.  Financial  assistance 
shall  not  be  provided  in  coimection  with 
expenditures  for  purchase  and 
installation  of  solar  energy  systems  or 
energy  conservation  measures  in 
existing  buildings  if  the  expenditures 
were  made  prior  to  the  date  oi  the 
application  for  a  commitment  for 
financial  asnstance. 

(2)  Purchase  fiom  builders.  Financial 
assistance  shall  not  be  provided  in 
connection  with  a  loan  for  the  purchase 
of  a  building  from  a  builder  if  permanent 
financing  has  been  closed  prior  to  the 
date  of  the  application  for  a  commitment 
for  financial  assistance. 


(3)  New  oonstractian  by  recipient 
Financial  aasiatance  shaU  not  be 
provided  in  connection  with 
expenditures  for  the  poichase  and 
installation  of  solar  energy  systems  in  a 
building  whidi  is  newly  constructed  by 
the  recipient  individu^y  or  through  the 
use  of  one  or  more  contractors,  if  the 
recipient  has  closed  permanrait 
financing  of  the  expenditures  pnar  to 
the  date  of  the  application  for  a 
commitment  for  financial  assistance  or 
if  the  expenditures  %vere  made  prior  to 
the  applicable  program  implementation 
date.  , 

(h)  Teims  and  condidoas  of  kMuis 
similar  to  unassisted  loans.  The  terms 
and  conditions  of  loans  proposed  to  be 
assisted  under  this  prograia  must  be 
comparable  to  similar  unassisted  loans 
at  the  prevailing  market  rates  provided 
by  financial  institutions.  Terms  and 
conditions  include  the  interest  rate, 
maturity  and  any  required  fees,  points 
or  security  provisions. 

(i)  Debarred  contractors,  suppliers 
and  financial  institutions.  Contractors, 
suppliers  and  fianancial  institutions  on 
the  Secretary  of  HUD's  consolidated  list 
of  debarred,  suspended  and  ineligible 
contractors  and  grantees  (available  from 
HUD  area  offices]  are  prohibited  from 
participation  in  this  pro-am.  Such 
prohibition  shall  be  assured  by 
certification  as  a  prerequisite  for 
participation. 

(j)  Limitation  on  proceeds  of  tax- 
exempt  borrowings.  Finandal  assistance 
shall  not  be  provided  on  a  loan  made 
ft'om  the  proceeds  of  borrowings,  if  the 
interest  on  such  borrowings  is  exempt 
from  Federal  taxation 

(k)  Prohibition  against  tax  credits  and 
financial  assistance  for  same 
expenditure.  As  a  condition  of  financial 
assistance,  an  apphcant  shall  be 
required  to  provide  to  the  financial 
institution  an  acknowledgement  upon 
application  for  finandal  assistance  that 
receipt  of  such  assistance  precludes  the 
recipient  from  also  receiving  a  Federal 
income  tax  credit  under  28  U.S.C.  9  38  or 
S  44C  for  the  same  expenditure.  The 
applicant  will  also  be  required  to  certify 
that  upon  receipt  of  finandal  assistance 
under  this  program  he  or  she  will  not 
claim  a  Federal  income  tax  credit  imder 
26  U.S.C.  i  38  or  i  44C  for  the  same 
expenditure. 

(1)  Pexialties  and  remedies. 

(1)  General  Any  person  Onclading  an- 
applicant  or  financial  institution)  who 
knowingly  makes  any  false  statement  or 
misrepresents  any  material  &ct  with 
resped  to  any  finandal  assistance 
applied  for  or  provided  under  tUs 
program,  or  fails  to  make  aoy  disclosure 
or  statement  required  by  tins  program,  is 
subject  to  a  fine  of  not  more  than 


$10,000.  or  IraprisonmeKt  far  not  more 
than  (me  year,  or  both,  for  each  offense. 
Each  false  statement  materia 
misrepresentation  or  failure  to  make  a 
required  disclosure  or  statement  shall  be 
a  separate  offense. 

(2)  Penalties  in  this  section  not 
exclusive.  The  penalties  provided  for  in 
subsection  (1)  shafl  be  in  addition  to  any 
civil  or  criminal  fines  or  penalties 
applicable  under  law,  indoding  Title  IS 
of  tiw  United  States  Code  and  any  other 
applicable  provisions  of  Federal  State 
or  local  law. 

(3)  Odier  relief.  No&ing  in  this  section 
shaB  limit  any  rights  of  the  Bank  to 
recover  funds  from  finandal  institutions, 
recipients  or  any  other  persons  or 
pursue  any  other  remedies  available 
under  law. 

(m)  Retention  or  records  (including 
applications,  adcnowledgements, 
certifications,  completion  certificates, 
sales  contracts,  invoices  and  receipts, 
subject  to  Office  of  Management  and 
Budget  approval  under  the  Paperwork 
Reduction  Ad  of  1980). 

(1)  Finandal  institution.  In  addition  to 
any  record-keeping  requirements  in  their 
operating  relationship  witii  the  Bank, 
financial  institutions  shall  retain  all 
records  related  to  applications  for 
commitments  on  financial  assistance, 
for  a  period  of  at  least  three  years  from 
the  date  the  finttndal  assistance  is 
provided  (or  tibe  date  of  application,  if 
never  provided).  For  assistance 
provided  in  the  form  of  prepayment  of 
interest  records  shall  be  kept  for  ei^t 
years  from  the  date  finandal  assistance 
is  provided  or  three  years  after 
repayment  of  excess  interest  to  the 
Bank,  whichever  is  less. 

(2)  Recipients.  Redpients  shall  retain 
all  records  pertaining  to  the  application, 
the  commitment  the  solar  energy 
system  or  energy  conservation 
measure(B)  for  which  the  conmiitment 
was  sought  and  warranties  for  a  period 
of  at  least  three  years  after  the  financial 
assistance  is  provided. 

(n)  Audit  ThB  Bank,  the  HUD 
Inspector  General,  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives, 
shall  have  access  to  aD  records  required 
to  be  reteined  for  the  purpose  of  audit  or 
other  examinations  or  copying. 

(o)  Installation  certification.  A 
borrower  must  agree  to  certify  to  the 
financial  institution  that  die  borrower 
has  used  the  proceeds  of  the  loan  to 
purchase  and  install  a  passive  solar 
energy  system  or  energy  conservation 
measure(s),  or  to  psvchase  or  construct  a 
new  or  substantially  rehabilitated 
building  with  a  passiw  solar  enagy 
system,  immediately  after  such  pordiase 
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and  faistallation  or  purchase  of  a 
building.  This  certification  shall  be 
made  available  by  the  finandal 
institution  to  the  Bank  upon  request 

5.  Energy  conservation  assistance:  (a) 
Warranties.  (1)  GeneraL  Each  contractor 
or,  if  the  recipient  perfonas  ttie 
installation,  the  supplier  with  whom  the 
recipient  contracts  shall  oertiiy  in 
writing  to  the  recipient  that  die 
warranty  requirements  of  this  secti<m 
have  been  satisfied. 

(2)  Manufacturer's  warranty.  The 
manufacturer  shall  warrant  in  writing 
that  the  recipient,  the  contractor  who 
installs  the  energy  conservation 
measure(s]  (ECMS).  and  the  supplier  of 
the  ECMS  shall  be  entitled  to  obtain 
from  the  manufacturer  within  a 
reasonable  period  of  time  and  at  no 
charge  appropriate  replacement  parts  or 
materials  for  those  ECMS  found  within 
one  year  from  the  date  of  completion  of 
installation  to  be  defective  due  to 
materials,  manufacture  ot  design.  A 
recipient  w^o  finds  an  alleged  defect 
shall  9ve  written  notice  of  the  alleged 
defect  to  the  contractor,  supplier  or 
manufacture  tvithin  30  days  of  his  or 
her  discovery  thereof.  If  a  defect  exists, 
the  manufacturer  shall  provide 
replacement  parts  or  materials  without 
charge  for  either  the  parts  or  materials 
or  their  transportation  to  the  site  of 
installation  of  the  ECMS. 

(3)  Supplier's  warranty.  The  supplier 
shall  provide  to  the  recipient  a  written 
warranty  equivalent  to  that  required 
under  subsection  (2).  The  supplier  may 
satisfy  this  requirement  by  an 
assignment  of  the  manufacturer's 
warranty  required  by  subsection  (2)  to 
the  person  to  whom  the  ECM  is 
supplied. 

(4)  Contractor's  warranty.  The 
contractor  for  the  installation  of  an  ECM 
shall  warrant  in  writing  to  the  recipient 
that  any  defect  in  materials, 
manufacture,  design  or  installation 
found  within  one  year  bom  the  date  of 
completion  of  installation  shall  be 
remedied  without  charge  and  within  a 
reasonable  period  of  time.  A  recipient 
who  finds  an  alleged  defect  shall  give 
written  notice  of  the  alleged  defect  to 
the  contractor  within  30  days  of  his  or 
her  discovery  thereof. 

(5]  Other  law.  Nothing  in  this  section 
shall  be  deemed  to  relieve  a  warrantor 
under  this  section  from  compliance  with 
Federal  and  State  law  appUcable  to 
warranties  to  the  full  extent  not 
inconsistent  with  the  requirements  of 
this  section. 

(6)  No  conflict  with  RCS  requirements. 
In  any  State  with  a  list  of  approved 
contractors  and  suppliers  under  State 
plans  required  by  the  RCS,  compliance 
with  the  requirements  of  Section  542  of 


the  Eneigy  Security  Act,  94  Stat  741-2, 
and  applicable  regnlatjons  shall  be 
considered  comphsnce  with  tiiis  section 
as  aiq)}ied  to  tfie  piffchase  and 
installation  of  reiridential  ECMS. 

(b)  Relationship  to  other  Federal 
programs.  No  financial  assistance  shall 
be  provided  if  die  apiriicant  has  an 
outstanding  commitment  under  any  of 
the  following  Federal  assistance 
programs  with  respect  to  the  building  in 
which  the  ECM  is  to  be  installed: 

(1)  HUa  (i)  Sec&m  8  Lower  Income 
Rental  Assistance  iot  Moderate  and 
Substantial  Rebaliihtatioa.  42  U.S.C 
1437f. 

(ii)  Flexible  Subsidy  (Troubled 
Projects)  12  U.S.C.  1715z-la  and  24  CFR 
Part  219. 

(iii)  Section  312  Rdiabilitation  Loans. 
42  U.S.C  1452b. 

(2)  Farmers  Home  Administration. 
Section  515  Direct  Loan,  42  U.S.C.  1485. 

(3)  Department  of  Energy. 

(i)  Weatherization  Program,  42  U.S.C 
§6863. 

(ii)  Institutional  Conservation 
(Schools  and  Hospitals)  Program.  42 
US.C.e371etseq. 

(c)  Energy  audits.  The  finandal 
institution  shall  inform  appUcants  of  the 
availability  of  residential  energy  audits, 
as  appropriate,  before  a  loan  or  grant  is 
made  and,  for  all  apphcations  for 
assistance,  the  borrower  submits  to  the 
financial  institution  a  copy  of  an  energy 
audit  performed  on  the  building  for 
which  financial  assistance  is  being 
requested  before  a  loan  or  grant  is 
made. 

(d)  Limitation  on  assistance  to 
tenants.  Financial  assistance  may  be 
provided  to  tenants  only  if  the  owner  of 
the  tenant's  building  and  dwelling  unit 
has  given  written  consent  to  the 
installation  of  the  ECM(s). 

(e)  Limitation  on  assistance  to 
residents  of  housing  cooperatives. 
Financial  assistance  may  be  provided  to 
residents  of  housing  cooperatives  only  if 
the  cooperative  corporation  has  given 
prior  written  consent  to  the  installation 
of  the  ECM(s). 

(f)  Limitation  on  financial  assistance. 
Financial  assistance  available  will  be 
determined  based  on  energy  savings 
estimated  by  energy  audits,  in 
accordance  with  tables  or  procedures  to 
be  provided  by  the  Bank,  up  to  the 
maximum  as  set  forth  in  subsequent 
parts  of  this  sectioiL 

(g)  Maximum  ffaiancial  assistance  by 
loans.  (1)  Residential  boildings  of  1  to  4 
dwelling  units.  The  maximum  amount  of 
financial  assistanct  tor  eUgU)!*  ECMs 
shall  not  exceed  the  lesser  of  amoimts 
as  specified  below  or  the  amount 
necessary  to  prepay  all  interest  on  the 
eligible  portion  of  a  loan: 
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(2)  Multifanuly  residential  buil<fing 
(five  or  more  dwelling  units):  The 

mmriniiini  amount  of  finaT>fa«| 

assistance  shall  not  exceed  an  amount 
equal  to  20  percent  of  the  cost  of  eligible 
ECMs.  or  the  sum  of  $400  times  the 
number  of  dwelling  units  in  the  case  of 
an  owner,  or  $400  in  the  case  of  a 
tenant,  whichever  is  less. 

(3)  Commercial  or  agricultural 
buildings:  The  maximum  amount  of 
financial  assistance  shall  not  exceed  20 
percent  of  the  cost  of  eligible  ECMs  or 
$5,000,  whichever  is  less,  iot  an  owoa 
or  tenant 

(h)  Maximum  financial  assistance  by 
grant  Financial  assistance  may  be  in 
the  form  erf  a  grant  for  eligible 
residential  ECMs  in  an  amount  tfiat  does 
not  exceed  the  "less  dian  80  percent" 
column  of  section  (1)  or  sectian  (2) 
above,  as  applicable,  for  an  owner  or 
tenant  whose  family  income  does  not 
exceed  80  percent  of  the  median  area 
income,  provided  that  (1)  the  total  cost 
of  the  ECM(s)  exceeds  $2Sa  (2)  the 
owner  or  tenant  certifies  to  the  financial 
institution  that  other  funds  are  available 
to  the  owner  or  tenant  which  when 
added  to  the  financial  assistance  being 
provided  will  be  sufficient  to  pay  the 
cost  of  the  ECM(s)  purchased  and 
installed  with  such  grant  (3)  die  supplier 
or  contractor  who  sells  or  installs  the 
ECM(8)  is  included  on  a  list  provided 
under  section  213(a)  of  the  National 
Energy  Conservation  Policy  Act,  and  (4) 
the  owner  or  tenant  agrees  to  certify  to 
the  financial  institution  that  the  ECM(s) 
were  purchased  and  installed,  and  that 
the  certification  would  be  available  to 
the  Bank  upon  request 

(i)  Recipient  income  limitation.  In  the 
case  of  a  loan  made  to  an  owner,  or 
tenant  in,  a  residential  building,  or  a 
tenant  in  a  multifamily  residential 
building,  the  family  income  of  such 
owner  or  tenant  shall  not  exceed  ISO 
percent  of  the  median  area  income. 

())  Commercial  or  agricultural  building 
limitation.  In  the  case  of  a  loan  made  to 
an  owner  who  occupies  or  a  tenant  of  a 
commercial  or  agricultural  bofUding,  the 
gross  annual  sales  of  such  owner  or 
tenant  shall  not  exceed  $1,000,000  during 
the  fiscal  year  of  such  owner  or  tenant 
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preceding  the  fiscal  year  in  which  such 
loan  is  made. 

6.  Solar  energy  assistance:  (a) 
Warranties.  (1)  General.  Each  contractor 
or,  if  the  recipient  performs  the 
installation,  the  supplier  with  whom  the 
recipient  contracts  shall  certify  in 
writing  to  the  recipient  that  the 
warranty  requirements  of  this  section 
have  been  satisfied. 

(2)  Manufacturer's  warranty.  The 
manufacturer  shall  warrant  in  writing 
what  the  recipient,  the  contractor  who 
installs  the  covered  products  and  the 
supplier  of  the  covered  products  shall  be 
entitled  to  obtain  from  the  manufacturer 
within  a  reasonable  period  of  time  and 
at  no  charge  appropriate  replacement 
parts  or  materials  for  those  covered 
products  found  within  three  years  from 
the  date  of  completion  of  installation  to 
be  defective  due  to  materials, 
manufacture  or  design.  A  recipient  who 
finds  an  alleged  defect  shall  give  written 
notice  of  the  alleged  defect  to  the 
contractor,  supplier  or  manufacturer 
within  30  days  of  his  or  her  discovery 
thereof.  If  a  defect  exists,  the 
manufacturer  shall  provide  replacement 
parts  or  materials  without  charge  for 
either  the  parts  or  materials  or  their 
transportation  to  the  site  of  installation 
of  the  solar  energy  system. 

(3)  Supplier's  warranty.  The  supplier 
shall  provide  to  the  recipient  a  written 
warranty  equivalent  to  that  required 
under  subsection  (2).  The  supplier  may 
satisfy  this  requirement  by  an 
assignment  of  the  manufacturer's 
warranty  required  by  subsection  (2)  to 
the  person  to  whom  the  covered  product 
is  supplied. 

(4)  Contractor's  warranty.  The 
contractor  for  the  installation  of  a  solar 
energy  system  shall  warrant  in  writing 
to  the  recipient  that  any  defect  in 
materials,  manufacture,  design  or 
installation  found  within  one  year  from 
the  date  of  completion  of  installation 
shall  be  remedied  without  charge  and 
within  a  reasonable  period  of  lime.  A 
recipient  who  finds  an  alleged  defect 
shaU  give  written  notice  of  the  alleged 
defect  to  the  contractor  within  30  days 
of  his  or  her  discovery  thereof. 

(5)  Other  law.  Nothing  in  this  section 
shall  be  deemed  to  relieve  a  warrantor 
under  this  section  from  compliance  with 
Federal  and  State  law  applicable  to 
warranties  to  the  full  extent  not 
inconsistent  with  the  requirements  of 
this  section. 

(b)  Relationship  to  other  Federal 
programs;  No  financial  assistance  shall 


be  provided  if  the  applicant  has  an 
outstanding  conunitment  under  any  of 
the  following  Federal  assistance 
programs  with  respect  to  a  building  for 
which  a  solar  energy  system  is  to  be 
installed: 

(1)  HUD.  (i)  Section  235 
Homeowner^p  Assistance,  12  U.S.C 
1715Z. 

(ii)  Section  8  Lower  Income  Rental 
Assistance  for  New  Construction  and 
Moderate  and  Substemtial 
Rehabilitation,  42  U.S.C  1437f. 

(iii)  Indian  Housing,  42  U.S.C.  1437  et 
seq.  and  24  CFR  Part  805. 

(iv)  Section  312  Rehabilitation  Loans, 
42  U.S.C.  1452B. 

(2)  Farmers  Home  Administration. 
Section  515  Direct  Loan.  42  U.S.C.  1485. 

(3)  Department  of  Energy,  (i) 
Institutional  Conservation  (Schools  and 
Hospitals]  Program.  42  U.S.C.  6371  et 
seq. 

(c)  Limitation  on  financial  assistance 
by  utilities.  No  financial  assistance  shall 
be  provided  under  this  part  by  a  utiUty 
for  the  purchase  and  installation  of  a 
solar  energy  system,  in  new  buildings. 

(d)  Maximum  financial  assistance.  For 
any  passive  solar  energy  system,  the 
maximum  amount  of  financial 
assistance  to  an  owner  of  an  existing 
building  for  the  purchase  and 
installation  of  such  a  system  or  to  a 
purchaser  of  a  newly  constructed  or 
substantially  rehabilitated  building 
which  has  such  a  system  may  not 
exceed,  for  residential  buildings,  (1) 
$5,000  for  one  dwelling  unit,  (2)  $7,500 
for  two  dwelling  units,  (3)  $10,000  for 
three  and  four  dwelling  units;  $2,500 
times  the  number  of  dwelling  units  in  a 
multifamily  building;  and  $100,000  in  the 
case  of  a  commercial  or  agricultural 
building.  Additionally,  the  maximum 
amount  of  financial  assistance  is  further 
limited  based  on  the  amount  of  energy 
saved  by  the  passive  solar  energy 
system.  The  Bank  shall  provide  tables  or 
procedures  to  be  used  in  determining  the 
amount  of  assistance  available. 

(e)  Standards.  In  the  case  of  a  loan  for 
a  newly  constructed  or  substantially 
rehabilitated  residential  or  multifamily 
building,  the  purchaser  must  provide 
certification  that  the  building  meets  or 
exceeds  cost-effective  energy 
conservation  standards  as  required  by 
12  U.S.C.  3613.  s 

(f)  Limitation  on  existing  buildings. 
Financial  assistance  for  passive  solar 
energy  systems  in  existing  buildings 
shall  not  be  permitted  unless  all  energy 
conservation  measures  found  to  be  cost- 


effective  as  a  result  of  an  energy  audit, 
as  applicable  to  building  type,  are 
installed  or  are  to  be  installed  in 
conjunction  with  the  passive  solar 
energy  system.  A  copy  of  the  energy 
audit  performed  shall  be  provided  to  the 
financial  institution  before  a  loan  is 
made. 

7.  Median  area  income:  "Median  area 
income"  means  median  family  income 
as  determined  under  Section  8  of  the       . 
United  States  Housing  Act  of  1937, 42 
U.S.C.  1437(f).  by  the  Secretary  of  HUD 
with  adjustments  for  smaller  and  larger 
families,  relative  to  a  four-person  base, 
(available  at  HUD  area  offices).  All 
income  limitations  on  recipients  of 
financial  assistance  shall  be  in 
accordance  with  the  previous  sentence. 

8.  Reporting  requirements: 
Participating  States  shall  submit  reports 
to  the  Bank  within  30  days  of  the  six 
month  periods  ending  March  31  and 
September  30  beginning  with  the  first 
such  period  in  which  notice  of  selection 
is  made  and  continuing  until  program 
closeout.  The  reports  shall  cover,  as  a 
minimum,  the  following  (subject  to 
Office  of  Management  and  Budget 
approval  under  the  Paperwork 
Reduction  Act  of  1980): 

(a)  A  summary  of  the  overall  program 
for  the  reporting  period  and  overall 
results  to  date; 

(b)  Problems  encountered  and  actions 
taken  to  resolve  them; 

(c)  Acceptance/objections  by 
industry,  local  governments,  financial 
institutions,  and  the  public; 

(d)  The  numbers  of  applicants  for  and 
recipients  of  loans  and  grants  by  income 
category  and  type  of  building: 

(e)  Total  costs  of  energy  conservation 
and  solar  measures  implemented  and 
amounts  of  subsidies  by  type  of 
measure; 

(f)  The  estimated  energy  savings  by 
income  category  of  recipients,  building 
type  and  type  of  measiure; 

(g)  The  cost-effectiveness  of  the 
program  in  terms  of  administrative 
costs,  promotional  costs,  leveraging  of 
funds,  energy  savings  in  terms  of  dollars 
per  barrel  of  oil  equivalent  and  other 
measures  as  may  be  appropriate;  and 

(h)  Evaluation  of  the  program  in  terms 
of  achieving  scheduled  milestones  and 
events  and  in  meeting  program  goals 
and  objectives. 

(FK  Doc.  BZ-23S02  Filed  S-IS-SK  8:45  iml 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Proposed  Transfer  of  BIA  Day  Schools 
In  Alaska  to  ttw  State  of  Alaska  and 
Proposed  Policy  Change  on  Village 
Concurrence  Requirements, 
Consultation  Meetings;  Development 
and  implementation  of  Closure  Plan 
for  Mt  Edgecumbe  and  intermountain 
Schools,  Consultation  Meettngs; 
Proposed  Change  In  Schedule  of 
Sequoyah  Closure 

Notice  is  hereby  given  that 
consultation  meetings  on  the  Alaska 
issues  will  be  held  for  the  purpose  of 
hearing  comments  from  tribal 
representatives,  school  boards,  parents 
and  other  interested  parties. 

The  President's  fiscal  year  1983 
budget  proposes  to  transfer  a  portion  of 
the  twenty  (20)  Bureau-funded  day 
schools  in  Alaska  to  the  Alaska  State 
School  System  and  a  change  is  proposed 
in  the  Bureau's  policy  of  requiring 
resolutions  indicating  village 
concurrence  in  such  transfers. 

During  the  week  of  September  13, 
1982,  consultation  meetings  will  be  held 
in  the  following  villages: 


Akiachak,  Alaska 
Akiak,  Alaska 
Chefomak,  Alaska 
Cbevak,  Alaska 
Cruiksbank,  Alaska 

(Beaver) 
Diomede.  Alaska 
Elim,  Alaska 
Grayling,  Alaska 
Kasigluk,  Alaska 
Kipnuk.  Alaska 


Ncwiok.  Alaska 
Nunapitchuk,  Alaska 
Savoonga  Alaska 
Shageiuk.  Alaska 
Shaktoolik.  Alaska 
TelKn.  Alaska 
Toksook  Bay.  Alaska 
Toluksak.  Alaska 
Tuntutultak,  Alaska 
Venetie,  Alaska 


Dates  and  locations  of  the 
consultation  meetings  on  the 
implementation  plans  for  closures  as 
proposed  in  the  fiscal  year  1983  budget 
are  as  follows: 

Intermountain — Brigham  City,  Utah. 

September  8, 1982 
Mt.  Edgecumbe — Sitka,  Alaska, 

September  9, 1982 

The  consultation  meetings  with  the 
school  boards  will  begin  at  lOKX)  a.m. 
(local  time)  at  each  site.  At  1:00  p.m.  an 
open  consultation  meeting  with  parents, 
tribal  representatives,  commimity 
leaders,  and  other  interested  parties  will 
be  conducted.  The  following  persons 
should  be  contacted  for  the  exact 
location  and  for  additional  information: 
Emil  Kowalczyk  (Mt  Edgecumbe  and 

Alaska  transfers):  luneau,  Alaska: 

907/586-7192 
Pete  Soto  (Intermountain);  Phoenix, 

Arizona;  602/241-2320 
Elizabeth  Holmgren  (General 

information):  Washii^tan,  D.C;  202/ 

343-8657 

Inteirested  persona  may  present  oral 
comments  or  file  written  statements.  All 


written  statements  must  be  received  no 
later  than  October  1, 1982,  in  the  Office 
of  Indian  Education  Programs,  18th  and 
C  Streets,  NW.,  Washington,  D.C  20240, 
Attn:  Acting  Director,  Dr.  Jeny  Jaeger. 
Code  500. 

In  addition,  the  Sequoyah  Indian 
School  in  Tahlequah,  Oklahoma,  which 
had  been  scheduled  for  closure  at  the 
end  of  the  1983-84  school  year,  is  now 
being  proposed  for  closure  at  the  end  of 
the  1982-83  school  year.  A  meeting  with 
the  school  board  and  other  concerned 
parties  was  held  at  the  sdiool  on  August 
6.  Those  wishing  to  present  further 
written  statements  or  concerns  on  this 
issue  are  invited  to  do  so.  These  must  be 
received  no  later  than  September  10  at 
the  above  address. 

This  notice  is  published  jn  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM8. 
Kenneth  Smith, 
Assistant  Secretary,  Indian  Affairs. 

IFR  Doc.  82-23478  Filed  »-J8-a2:  ft4S  am] 
BILUNG  CODE  431(MI2-H 


Bureau  of  Land  Management 

Otay  Grazing  Environmental  Impact 
Statement;  Notice  of  Availability 

AfiENCV:  Bureau  of  Land  Management, 

Interior. 

ACTtON:  Notice  of  availability. 

summary:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management, 
California  Desert  District,  will  prepare 
an  Environmental  Impact  Statement  to 
assess  the  potential  impacts  of  proposed 
grazing  management  for  the  District's 
Escondido  Project  Area,  to  be  known  as 
the  Otay  Grazing  EIS. 
dates:  The  Draft  EIS  will  be  completed 
in  December  1982.  The  final  EIS  will  be 
completed  in  March  1983  with  a  decision 
on  the  action  being  made  in  April  1983. 
FOft  FURTHER  INFORMATION  CONTACT: 
Gerald  E.  Hillier,  District  Manager, 
California  Desert  District,  1G95  Spruce 
Street,  Riverside,  California  92507. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Land  Management.  California 
Desert  District  will  prepare  an 
Environmental  Impact  Statement  on  a 
proposed  grazing  management  plan  on 
approximately  115.000  acres  of  the 
Escondido  Project  Area  in  San  Diego 
and  Riverside  Counties,  California.  The 
document  to  be  known  ai  the  Otay 
Grazing  EIS,  will  analyze  anticipated 
environmental  consequences  which 
would  result  from  the  implementation  of 
alternative  grazing  plans  proposed  by 
the  California  Desert  District  Manager. 
These  alternative  plans  will  incorporate 


variations  in  location,  seasonal  use.  and 
intensity  of  livestock  grazing.  The 
alternatives  will  be  based  on  issues 
which  were  identified  by  four  pubUc 
meetings  which  were  held  in  San  Diego. 
Escondido,  Los  Angeles  (Northridge) 
and  Riverside,  California,  in  April  19B1. 
The  final  EIS  is  scheduled  for 
completion  by  March  18. 19B3. 

Dated:  August  9, 1982. 
Gerald  E.  HiDier. 

District  Manager. 

|FR  Doc  82-22871  Filed  S-aB-tZ;  1:4$  sail 
BILUNG  COOE  431V-M-II 


[ORE  017370] 

Oregon;  Termination  of  Proposed 
WittKJrawai  and  ReservatkMi  of  Lands 

Correction 

In  FR  Doc.  82-22021,  published  at  page 
35352,  on  Friday.  August  13, 1982,  on 
page  35353.  in  the  first  column,  under  T. 
29  S.,  R.  44E..  in  the  entry  for  Sec  8, 
"W)i,"  should  have  read  "WX.". 

MLLIMG  COOE  1S0S-«1-« 


(OR  11199] 

Oregon;  Partial  Termination  of 
Proposed  Wtthdrawai  and  Reservation 
of  Lands 

Correction 

In  FR  Doc.  82-15156,  published  on 
page  24452,  on  Friday,  June  4, 1982, 
make  the  following  corrections: 

1.  In  the  third  column,  in  the  fine 
below  T.  23  S..  R.  7  R,  ''SJiSWJi,"  should 
have  read  "SJ^SWJi,  NXSEJl.". 

2.  Further  down  in  the  same  column, 
under  T.  20  S.,  R.  8E.,  in  the  entry  for 
Sec.  20,  'NWJiNEJi,"  should  have  read 
"NE)iNEK.". 

KU.ING  COOC  tS05-n-M 


Office  of  the  Secretary 

Preliminary  Certification  of  No 
Adverse  Impact  on  Theodore 
Roosevelt  National  Parle  and  Lostwood 
National  WUdllf  e  Refuge  (WRdemess 
Portion)  Under  Section  165(dX2)(C)(II0 
of  the  Clean  Air  Act;  Reopening  of 
Public  Comment  Period 

agency:  Department  of  the  Interior. 
action:  Notice  of  reopening  of  tJje 
public  comment  period  on  the  Federal 
Land  Manager's  July  12, 1982 
preliminary  determination  under  Section 
165(d)(2)(C){iii)  of  the  Clean  Air  Act. 

summary:  This  notice  annoonoes  ■ 
limited  reopening  of  the  public  comment 
period  on  the  Federal  Land  Manager's 
preliminary  determination  that  five 
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proposed  sources  in  North  Dakota 
subject  to  Prevention  of  SigniHcant 
Deterioration  of  air  quality  requirements 
%vill  not  adversely  affect  the  resources  of 
Theodore  Roosevelt  National  Park  and 
the  wilderness  portion  of  Lostwood 
National  Wildlife  Refuge.  The 
preliminary  determination  was 
published  on  July  12. 1982  (47  PR  30222). 
In  keeping  with  its  policy  to  invite  full 
public  discussion  of  the  issues  and 
thereafter  to  make  a  decision  based  on 
the  best  available  information,  the 
Department  of  the  Interior  has 
determined  that  reopening  the  public 
comment  period  is  appropriate  so  that 
relevant  new  information  obtained  since 
July  12  may  be  subjected  to  public 
review.  The  intent  of  this  notice  is  to 
alert  interested  parties  to  the 
availability  of  supplemental  information 
and  to  solicit  comments  on  that 
information. 

DATE:  Comments  must  be  received  on  or 
before  September  7, 1982. 

ADDRESS:  Comments:  Comments  should 
be  submitted  (in  duplicate  if  possible) 
to:  Chief  Permit  Review  and  Technical 
Support  Branch.  National  Park  Service — 
AIR.  P.O.  Box  25287.  Denver,  CO  80225. 

Supporting  Documentation:  Copies  of 
the  supporting  documentation  are 
available  for  public  inspection  and 
copying  between  the  hours  of  8:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday  at 
the  following  locations:  National  Park 
Service.  Main  Interior  Building,  Room 
3021. 18th  and  C  Streets.  N.W., 
Washington,  D.C:  Air  Quality  Division, 
11011 W.  Sixth  Avenue,  Room  306, 
Denver.  CO;  and  Theodore  Roosevelt 
National  Park.  Headquarters,  Medora, 
North  Dakota.  A  reasonable  fee  may  be 
charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  Christiano,  Air  Quality  Division, 
National  Park  Service — AIR,  P.O.  Box 
25287.  Denver,  CO  80225,  telephone 
number  (303)  234-6620. 

SUPPLEMENTARY  INFORMATION:  The  July 
12. 1982  (47  FR  30222),  preliminary 
determination  that  five  sources  subject 
to  prevention  of  significant  deterioration 
of  air  quality  requirements  will  not 
adversely  affect  the  resources  of 
Theodore  Roosevelt  National  Park  and 
Lostwood  National  Wildlife  Refuge 
(wilderness  portion)  in  North  Dakota 
was  based,  among  other  things,  on 
available  air  quality  data  from  1980  and 
1981.  During  the  public  comment  period, 
the  State  released  air  quality  data  for 
the  first  months  of  1982.  These  data 
were  received  by  the  Department  on 
July  30. 1982.  They  show  sulfur  dioxide 
concentrations  for  January  and  February 
much  higher  than  for  1980  or  1981. 


The  State  believes  diat  these  high 
concentrations  were  temporary,  and 
were  caused  by  flaring  hydrogen  sulfide 
gas  in  a  new  oil  field,  the  gas  from 
which  is  now  being  controlled.  The 
Federal  Land  Manager  has  prepared  an 
analysis  of  this  new  data  and  has 
reached  a  preliminary  determination 
that  the  new  data  do  not  change  the 
conclusions  announced  on  July  12. 

In  addition  to  consideration  of  the 
new  air  quality  data,  the  Federal  Land 
Manager  has  also  performed  a  revised 
and  expanded  visibility  analysis, 
including  short-term  effects.  This 
analysis  is  based  on  additional 
modeling  performed  by  the  State  at  the 
request  of  the  Federal  Land  Manager, 
and  includes  consideration  of  sulfate 
formation.  The  Federal  Land  Manager 
has  reached  a  preliminary  determination 
that  this  expanded  analysis,  as  well, 
does  not  change  the  conclusions 
announced  on  July  12. 

A  supplement  to  the  July  12  supporting 
documentation  is  available  for  public 
inspection  and  copying.  Interested 
persons  are  invited  to  comment  on  this 
supplemental  information.  The 
Department  will  reach  a  final 
determination  based  upon  review  and 
consideration  of  comments  received.  In 
order  not  to  interfere  with  the  State's 
abiUty  to  comply  with  deadlines  to 
approve  or  disapprove  the  permits,  the 
reopened  comment  period  will  close 
September  7,  and  will  be  limited  to 
comments  relevant  to  the  new  data  and 
expanded  analysis. 

Dated:  August  23, 1982. 
G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks,  Federal  Land  Manager  of  Theodore 
Roosevelt  National  Park  and  Lostwood 
National  Wildlife  Refuge/ 

[FR  Doc  82-23511  Filed  B-2B-B2;  8:45  un] 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Bureau  Forms  Submitted  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
clearance  officer  and  the  Office  of 


Management  and  Budget  reviewing 
official.  Mr.  Je&ey  Hill  at  202-395-7340. 
Title:  30  CFR  783  Permit  Applications, 

Minimum  Requirements  for  Legal, 

Financial.  Compliance  and  Related 

Information 
Bureau  Form  Number:  None 
Frequency:  Once  every  five  years 
Description  of  Respondents:  Coal  Mine 

Operators 
Annual  Responses:  37.843 
Aimual  Burden  Hours:  120.132 
Bureau  clearance  officer  Darlene  Grose 

202-343-5447 

Ann  L.  Chapman, 

Acting  Assistant  Director,  Management  and 
Budget. 

August  23, 1982. 

(FR  Ooc.  8Z-2351B  Filed  8-26-82: 8:45  am] 
BILUNG  CODE  431IM»-M 


INTERSTATE  COMMERC& 
COMMISSION 

Motor  Carrier;  intent  To  Engage  in 
Compensated  intercorporate  Hauling 
Operations 

This  is  to  provide  as  required  by  49 
U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  ARA  Services,  Inc. 
("ARA"),  6th  &  Walnut  Sts., 
Philadelphia,  PA  19106. 

2.  Wholly-ovmed  subsidiaries  which 
will  participate  in  the  operations,  and 
their  States  of  incorporation: 

Advertising  Services.  Ltd. 

Aero  Carolina.  Inc. 

Aero  Enterprises.  Inc. 

Aero  Enterprises  of  Philadelphia,  Inc. 

Aero  Kitty  Hawk,  Inc. 

Air  La  Carte,  Inc. 

Aluminum  Recycling  Co..  Inc. 

AMI  Automated  Management  InronnatiDn 

ARA-DISC,  INC. 

ARA  Environmental  Services.  Int. 

ARA  Healthcare  Management,  Inc. 

ARA  Food  Service  Co. 

ARA  Health  Facilities,  Inc. 

ARA  Health  Facilities  of  Florida.  Inc. 

ARASERVE  Hospital  Food  Management,  Inc. 

ARASERVE  of  Lehigh  Valley.  Inc. 

ARASERVE  of  Puerto  Rico.  Inc. 

ARASERVE/Slater  Corporation 

ARASERVE/Slater-Minnesota  Coiporation 

ARA  Leisure  Services,  Inc. 

ARA  Leisure  Convention  Services,  Inc. 

ARA  Leisure  Services  of  Texas.  Inc. 

ARA  Maintenance  Management  Systems,  Inc. 

ARA  Payroll  Services.  Inc. 

ARA  Transportation,  Inc. 

ARA  Transportation  Services,  Inc. 

ARA  Virginia  Sky-Line  Co..  Inc. 

A-R  Medical  Management,  Inc. 

ARAClean  Services.  Inc. 
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Aratex  Services,  In& 

Aratex  Textile  Rental  Services,  Ina 

Araven  Services  Company,  Inc. 

Arkansas  Vending  Service,  Inc. 

Balkt  Convalescent  Hospital,  Inc. 

Blalock  Nursing  Home,  inc. 

Blalock  Nursing  Home-East  Inc. 

Blalock  Nursing  Home-North.  Inc. 

Blalock  Nursing  Home-Southwest,  Inc. 

Blalock  Nursing  Home-Spring  Branch,  Inc. 

Care  Inn,  Inc. 

Coffee  System,  Inc. 

Comprehensive  Nursing  Services,  Inc. 

Correctional  Medical  Systems,  Inc. 

Davre's,  Inc. 

Development  Realty  Corporation 

Driftwood  Convalescent  Hospitals,  Inc. 

Driftwood  Pharmacy,  Inc. 

Educare  Child  Care  Centers,  Inc. 

Encore  Service  Systems,  Inc. 

Geriatrics,  Inc. 

Golden  Gate  Magazine  Company 

Ground  Services,  Inc. 

Ground  Services,  Inc.-St  Croix 

Ground  Services,  Inc.  (St  Thomas) 

Group  Three  Advertising,  Inc. 

H.S.T.,Ltd. 

Landy  Textile  Rental  Services.  Inc. 

Mack  Bros.,  Ltd. 

Mack  Bros.  Sales  Corp. 

Massachusetts  A.LC..  Inc. 

Meditrans,  Inc. 

Mesa  Verde  Company 

Mid-Continent  News  Co.,  Inc. 

Mile  High  Enterprises,  Inc. 

MR  &  R  Trucking  Company 

National  Bus  Sales  and  Leasing  Co.,  Inc. 

National  Child  Care  Centers,  Inc. 

National  G.  South,  Incorporated 

National  Living  Centers,  Inc. 

National  Living  Centers,  Inc.  No.  3 

Nationwide  Health  Services,  Inc. 

Neway  Uniform  &  Towel  Supply  of  Florida, 

Inc. 
NLC  Management  Company 
Pacific  Hospital  Equipment  and  Supply 

Company 
Pasadena  Medical  Pharmacy,  Inc. 
Pittsburgh  Stadium  Concessions.  Inc. 
Rental  Uniform  Services  of  Roanoke,  Inc. 
Resort  Concessions,  Inc. 
Retama  Manor  Nursing  Centers,  Inc. 
Sigma  Marketing  Systems,  Inc. 
Skyline  Convalescent  Hospital  Inc. 
Smith's  Transfer  Corporation 
Spectrum  Emergency  Care,  Inc. 
SWV  Corporation 
Terminal  Newsstands,  Inc. 
Terminal  Shops,  Inc. 
Tocara,  Incorporated 
Vendors  Supply  Corp. 
Western  Medical  Enterprises,  Inc. 

1.  Parent  corporation  and  addiress  of 
principal  office:  ConA^a,  Inc.,  ConAgra 
Center.  One  Central  Park  Plaza,  Omaha. 
NE  68102. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

1.  Ada  Grain  Company,  876  Grain 
Exchange  Bldg.,  Minneapolis.  MN  SM15. 

2.  Atwood  Commoditiet,  Inc.,  676  Grain 
Exchange  Bldg..  Minneapolis.  MN  5M15. 


3.  Atwood-Larson  Company,  876  Grain 
Exchange  Bldg^  Minneapolis,  MN  55415. 

4.  ConAgra  Transportation  Co.,  5150  West 
Channel  Road,  Catoosa,  OK  74501. 

5.  ConAgra  Pet  Products  Company,  3902 
Leavenworth  St.,  Omaha,  NE  68105. 

6.  LCM  Corporation,  5150  West  Channel 
Road,  Catoosa,  OK  74501. 

7.  Lynn  Transportation  Co.,  Inc.  712  South 
nth  St.,  Oskaloosa,  L\  52577. 

&  MHC  Corporation,  One  Central  Park 
Plaza.  Omaha,  NE  68102. 

9.  OKG  Bulkhandling  Corp.,  5150  West 
Channel  Road,  Catoosa,  OK  74501. 

10.  Port  ConAgra,  Inc.,  3750  Washington 
Ave.  North,  Minneapolis,  MN  55412. 

11.  United  Agri  Products,  Ina.  419 18th 
Street  Greeley,  CO  8063^ 

12.  Westfeeds,  Inc.,  406  Fuller  Ave.,  Helena, 
MT  59601. 

13.  Banquet  Foods  Company.  One  Banquet 
Plaza,  13515  Barrett  Parkway  Drive,  Ballwin, 
MO  63011. 

14.  Balcom  Chemicals,  Inc.,  PO  Box  1286, 
Greeley,  CO  80631. 

15.  Bralen  Trucking  Co.,  Inc.,  PO  Box  1286, 
Greeley,  CO  80631. 

1&  Central  Valley  Chemicals,  Inc.,  PO  Box 
446,  Weslaco,  TX  78596. 

17.  Dixie  Ag  Supply,  Ina,  1801  Old 
Montgomery  Road,  Selma,  AL  36701. 

18.  G.  S.  Operating  Corp.,  615  Griswold  St., 
Detroit  MI  4822a 

19.  Growers  Service  Corp.,  PO  Box  1286, 
Greeley,  CO  80631. 

20.  Hess  &  Clark.  Inc.  7th  and  Orange  Sts.. 
Ashland.  OH  44805. 

21.  Loveland  Industries.  Inc.  2307  W.  8th 
St.,  Loveland,  CO  80537. 

22.  Mid  Valley  Chemicals.  Inc,  PO  Box  446, 
Weslaco,  TX  78596. 

23.  Midwest  Agriculture  Warehouse,  725  S. 
Schneider  St.,  Fremont  NE  68025. 

24.  Moyer  Chemical  &  Equipment  Co.,  PO 
Box  7,  Fremont  NE  68025. 

25.  Northwest  Chemical  Corp.,  4560  Ridge 
Road  N.E.,  Salem,  OR  97303. 

26.  Ostlund  Chemical  Co.,  1330  Northwest 
40th,  Fargo,  ND  58102. 

27.  Platte  Chemical  Co.,  150  S.  Main. 
Fremont,  NE  68025. 

2a  Pueblo  Chemical  &  Supply  Co.,  PO  Box 
1279,  Garden  City,  KS  6784a 

29.  Snake  River  Chemicals,  Inc,  PO  Box 
119a  Caldwell,  ID  83650. 

30.  Transbas,  Inc.,  1525  Lockwood  Road. 
Billings.  MT  59101. 

31.  Tri  River  Chemical  Co.,  Inc.,  PO  Box 
2641,  Pasco,  WA  99302. 

32.  Tri  State  Chemicals,  Inc,  PO  Box  120a 
Hereford,  TX  79045. 

33.  Tri-State  Delta  Chemicals,  Inc.,  PO  Box 
369,  Clarksdale.  MS  38614. 

34.  Westchem  Agricultiiral  Chemicals,  Inc, 
1525  Lockwood  Road,  Billings.  MT  59101. 

35.  Tri  Valley  Corp.,  13808  "F"  Street 
Omaha,  NE  68137. 

3a  Yellowstone  Valley  Chemicals,  Inc. 
1525  Lockwood  Road.  Billings,  MT  59101. 

37.  Peavey  Company,  730  Second  Ave.  S.. 
Minneapolis.  MN  55402. 

3a  Alaska  Packers  Assoc,  Inc,  PO  Box 
332a  Bellevue,  WA  98009. 

39.  Sea  Alaska  Products,  Inc,  ISO 
Nickerson.  Suite  30a  Seatttle,  WA  98109. 

40.  Singleton  Seafood  Company,  5024  Uceta 
Raod,  Tampa,  FL  336ia 


41.  Taco  Plaza.  Inc.  PO  Box  179.  BedfbnL 
TX  76021. 

AZ.  MftR  Distributing  Co..  PO  Box  E.  West 
Highway  30.  Grand  Island.  NE  68801. 

43.  Wheelers  Distributing  Co..  PO  Box  B. 
West  Highway  3a  Grand  Island.  NE  68801. 

44.  Universal  Wholesale.  Inc,  730  Second 
Avenue  South.  Minneapolis.  MN  55402. 

45.  Peavey  Marts,  Inc.  730  Second  Avenue 
South.  Minneapolis.  MN  55402. 

Agatha  L.  Merganovich, 
Secretary. 


(FR  Doc  az-zasw  FiM 
BHJJNG  OOOC  7M6-01-II 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  82-21610  beginning  on  page 
34652  in  the  issue  of  Tuesday.  August  10. 
1982.  make  the  following  correction: 

On  page  34656.  middle  column,  in  the 
paragraph  for  W 1349.  Inland  River 
Transportation  Corporation.  "Union 
Carbine  Corp>oration"  should  have  read 
"Union  Carbide  Corporation". 

mxMO  CODE  1SO»-01-II 


IVolunM  No.  290] 

Motor  Carriers;  Permanent  Authority 
Decisions  Restriction  Removals 

Decided:  August  20, 1982. 

The  following  restriction  removal 
apphcations,  filed  after  December  28. 
1930.  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
apphcation  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  pubUcation  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Canadian  Carrier  Apfdicanti 

In  the  event  an  appUcation  to 
transport  property,  filed  by  a  Canadian 
domiciled  motor  carrier,  is  unopposed,  it 
will  be  reopened  on  the  Commission's 
own  motion  for  receipt  of  additional 
evidence  and  further  consideration  in 
light  of  the  record  developed  in  Ex  Parte 
No.  MC-157,  Investigation  Into 
Canadian  Law  and  Policy  Regarding 
Applications  of  American  Motor 
Carriers  For  Canadian  Operating 
Authority. 
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We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10B22(h). 

In  the  absence  of  comments  filed 
writhin  25  dajrs  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Kior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  fbr  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board,  Members  Shaffer.  Ewin^.  and 
V\^ams. 

Agatha  L.  Mafgeoovidi. 
Secretary. 

FF-357  (Sub-2]X  filed  August  13, 1982. 
Applicant:  IffTERSTATE 
INTERNATIONAL.  INC.  5601  Rolling 
Road.  Springfield  VA  22152. 
Representative:  Marshall  Kragen,  1919 
Pennsylvania  Avenue  NW..  Suite  300, 
Wasfahigton.  DC  20006.  Sob  1.  Broaden: 
part  (a)  used  household  goods  and 
unaccompanied  baggage  and  part  (b) 
used  automobiles  to  "household  goods, 
baggage,  and  transportation  equipment": 
and  remove  restriction  in  part  (b)  to  the 
transportation  of  export  and  import 
traffic 

FF-518  (Sub-1)  X.  filed  Angust  11, 
1982.  Applicant  TRANS-GULF 
FORWARDERS.  INC..  120  South  Central 
Avenue.  16th  Floor.  St  Louis,  MO  63105. 
Representative:  Matthew  J.  Kimutis 
(same  address  as  applicant).  Lead 
permit  (1)  Change  one-way  to  radial 
authority;  (2)  remove  the  restriction 
"through  the  use  of  the  facilities  of 
common  carriers  by  water." 

MC 135154  (Sub-12)  X,  filed  August  5. 
1982.  Applicant  BADGER  LINES.  INC.. 
P.O.  Box  2049.  Milwaukee.  WI  53201. 
Representative:  William  P.  Dineen.  710 
North  Plankinton  Avenue,  Milwaukee. 
WI  53203.  Subs  3F.  4F,  6,  7P.  and  8F 
certificates  and  MC-299go  Subs  2.  3,  and 
4  permits.  Broaden:  malt  beverages, 
carbonated  beverages,  fermented  malt 
beverages,  and  malt  beverages  in 
containers  (Subs  SF.  6. 7F,  and  8P 
certificates  and  Sub  3  permit)  to  "food 
and  related  products";  glass  containers, 
and  materials  and  supplies  used  in  the 
distribution  of  glass  containers,  (except 
commodities  in  bulk)  (Sub  4F  certificate] 
to  "clay,  concrete,  glass  or  stone 
products";  mah  beverage  containers, 
and  empty  malt  and  carbonated 
beverage  cantainets  (Sub  6  certificate 
and  Sub  3  permit]  to  "containers"; 


fertilizer  (Subs  2  and  4  permits)  to 
"chemicals  and  related  products"; 
Cleveland,  OH  facilities  and  points  in  IN 
located  in  the  Chicago,  IL.  commercial 
zone  (Sub  3  certificate)  to  Cuyahoga. 
Geauga.  Lake,  Lorain,  Medina,  and 
Summit  Counties.  OH.  and  Lake  and 
Porter  Counties.  IN;  Streator,  IL  facilities 
and  St  Louis,  MO  (Sub  4F  certificate]  to 
LaSalle  and  Livingston  Counties,  IL,  St 
Louis,  MO  and  Jefferson,  St  Charies, 
and  St  Louis  Counties,  MO;  Columbus, 
OH,  Davenport  and  Dubuque,  LA, 
Milwaukee,  WI  facilities  and  St.  Charies 
and  St.  Louis,  MO  (Sub  B  certificate)  to 
Delaware,  Fairfield.  Frankhn,  Liddng. 
Madison.  Pickaway,  and  Union 
Counties.  OH,  Dubuque,  Muscatine,  and 
Scott  Counties.  LA  Milwaukee. 
Ozaukee,  Racine,  Washington,  and 
Waukesha  Counties.  WL  St  Louis.  MO 
and  Jefferson.  St  Charies.  and  St  Louis 
Counties,  MO;  Chicago.  Ingleside.  South 
Holland,  and  Waukegan,  IL,  Columbus, 
OH,  and  St  Louis,  MO  (Sub  7 
certificate)  to  Coolc  Dupage,  Kane.  Lake. 
McHenry,  and  Will  Counties.  IL.  Lake 
and  F'orter  Counties,  IN,  Delaware. 
Fairfield.  Franklin,  Licking,  Madison, 
Pickaway,  and  Union  Counties,  OH,  St. 
Louis,  MO,  and  Jefferson.  St.  Charies, 
and  St.  Louis  Counties,  MO;  Columbus, 
OH,  Janesville  and  Madison,  WI,  and  St. 
Louis,  MO  (Sub  is  certificate)  to 
Delaware.  Fairfield.  Franklin,  Licking. 
Madison.  Pickaway,  and  Union 
Coimties,  OH,  Dane  and  Rock  Counties, 
WL  St  Louis,  MO  and  Jefferson,  St. 
Charles,  and  St.  Louis  Counties,  MO, 
and  Madison,  Monroe,  and  St.  Clair 
Counties.  IL;  to  radial  authority  (all 
above-named  certificates);  and  to 
between  points  in  U.S.  (except  AK  and 
HI)  under  continuing  contract(8)  with 
unnamed  shippers  (all  above-named 
permits);  and  remove  restriction  to 
transportation  of  traffic  originating  at/ 
destined  to  named  facilities/points 
(Subs  4  and  6  certificates). 

MC  146712  (Sal>^)X.  filed  April  5, 
1982  and  previously  noticed  in  Federal 
Register  of  May  4, 1982,  republished  to 
notice  the  following  omission: 
Applicant  STEEL  CARGO.  INC.  RJL  1. 
Box  81.  Sharpsville,  IN  46068. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis.  IN  4e24a  Sub- 
No.  IF  permit:  broaden  fencing 
materials,  iron,  steel,  zinc  lead  and 
articles  (except  in  bulk),  springs,  and 
construction  materials,  supplies  and 
equijunent  (except  in  bulk]  and 
materials,  equipment  and  supplies 
(except  in  bulk),  used  in  the 
manufacture  and  distribution  thereof,  to 
"metal  products."  in  addition  to 
"construction  materials"  as  previously 


noticed  and  authorized  by  permit  served 
August  4, 1962. 

MC  157003  (Sub-l)X.  filed  August  9. 
1982.  Applicant:  C-A 
TRANSPORTATICW,  INC.,  2866  E. 
Newport,  Rd.,  Newport  MI  48166. 
Representative:  Neill  T.  RiddeU,  900 
Guardian  Bldg.,  Detroit  MI  48226.  Lead: 
(1)  Broaden  (a)  steel  tubes  to  "metal 
products";  (b)  steel  and  steel  products  to 
"metal  products  and  machinery";  (c) 
heavy  machinery  to  "commodities  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment";  (d)  general  commodities 
(with  the  usual  exceptions)  to  "general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk)";  (e)  dies  and  die 
parts,  die  checking  fixtures,  die  models, 
hand  jigs,  tools,  patterns  and  templates 
when  moving  in  connection  with  dies  to 
"machinery,  leather  and  leather 
products,  pulp,  paper  and  related 
products,  and  rubber  and  plastic 
products";  and  (f)  iron  and  steel  articles 
to  "metal  products  and  commodities  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment";  (2)  change  one-way  to 
radial  authority;  (3)  remove  facilities 
restrictions  and  expand  cities  to  county- 
wide  authority:  South  Lyon.  MI 
(Oaklfmd  County),  Springdale  and 
Blawnox,  PA  (Allegheny  County), 
Ashland,  KY  (Boyd  County)  and  Bums 
Harbor.  Porter  County.  IN  (Porter 
County);  and  (4)  broaden  ports  of  entry 
at  or  near  Sault  Ste.  Marie,  MI  to  ports 
of  entry  in  MI. 

|FR  Doc  8Z-23S44  Filed  B-28-82:  S:4S  am| 
BIUJNQ  COOE  T0SS-«1-M 


Motor  Canier;  Pormanent  Authority 
Decisions;  Dedslon-Notic* 

The  following  applications,  filed  on  or 
after  February  9. 19iBl,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1960,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
{>rotested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  CommiaeioB  re^ilatiDns.  A  copy  of 
any  application,  indoding  all  supporting 
evidence,  can  be  obtained  fnm 
applicant's  representative  apon  request 
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and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Flmfings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  cot^orm  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  imder  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  anthority  to 
operate  as  a  motor  oonunon  carrier  in 
interstate  or  foreign  commeroe  over  irregvlar 
roetes,  onless  noted  otherwise.  Applications 
for  aotor  contract  oarrier  aathority  are  those 
where  service  is  for  a  named  sliipper  "iwder 
contract". 

Please  direct  statna  inquiries  to  the 
Ombodsman's  Oflloe.  (202)  27ft-73as. 


Voluiiie  Na  OPl-144 

Oedded:  August  19, 1962. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parlcer,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  163320,  filed  August  9, 1982.   ' 
Applicant:  LOREN  D.  REASONER.  1055 
S.E.  Wendy  Ave..  Gresham.  OR  97030. 
Representative:  Irene  Gebe,  635  S£. 
11th,  Portland.  OR'97214,  (503)  233-5766. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  hi  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  16334D.  filed  August  la  1982. 
Applicant  ALL  CARGO  DELIVERY.  550 
Trimble  Rd..  San  Jose.  CA  95131. 
Representative:  Gregory  D.  Bergman 
(same  address  as  applicant).  (408)-946- 
7970.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163350,  filed  August  11, 1982. 
Applicant:  SCOTT  D.  CLARK  d.b.a., 
SCOTT  CLARK  TRUCKING,  18287  S. 
Femwood  Rd.,  Molalla,  OR  9703a 
Representative:  Scott  D.  Claric  (same 
address  as  applicant),  (503)-829~8970. 
Transporting  food  and  other  edible 
products  and  by-products  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP2-196 

Decided:  August  19, 1982. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parlcer,  Chandler,  and  Fortier. 

MC  732  {Sub-22),  filed  August  2, 1982. 
Applicant:  ALBINA  TRANSFER  CO., 
INC.,  4320  N.  SutUe  Rd..  Portland,  OR 
97217.  Representative:  Lawrence  V. 
Smart.  Jr..  419  NW  23rd  Ave..  Portland, 
OR  97210,  503-226-3755.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  155302  (Sub-1),  filed  August  9, 
1982.  Applicant:  MACH  FARMS,  INC, 
1020  South  Superior  St,  Antigo,  WI 
54409.  Representative:  James  A.  Spiegel, 
Olde  Town*  Office  Park,  6333  Odana 
Road,  Madison.  WI  53718.  (608)  Z73- 
1006.  As  a  broker  of  general 
commodities  (except  household  goods). 


between  points  in  die  U.S.  (except  AK 
and  HI). 

MC  163302.  filed  August  6. 1982. 
Applicant:  B.  J.  C^IAFF  d.b.a.  FARMERS 
DISTRIBUTING.  440  E.  100  S..  St 
George.  UT  84770.  Representative:  J. 
Ralph  Atkin.  60  N.  300  E.— P.O.  Box  339. 
St  George.  UT  84770. 801-628-2612. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motCM' 
vehicle  in  such  vehicle,  between  points 
hi  the  U.S.  (except  AK  and  HI). 

MC  163313,  filed  August  9. 1982. 
Applicant  MESffiNGER  AIR  FREIGHT. 
DMC  303  E.  Cermak  Rd..  Chicago.  IL 
60616.  Representative:  Greg  Barry  (same 
address  as  applicant).  (312)  326-0801. 
Transporting  shipments  weighing  100 
pounds  or  less,  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  163322,  filed  August  9. 1982. 
Applicant:  3  J  FREIGHT  SERVICE.  INC, 
16411  Elm  Haven  Dr..  Hacienda  Heights, 
CA  91745.  Representative:  MUes  L 
Kavaller.  315  S.  Beveriy  Dr..  Suite  315. 
Beverly  Hills.  CA  90212.  (213)  277-2323. 
As  a  broker  oi  general  commodities 
(except  household  goods],  between 
points  in  the  U.S.  (except  AK  and  HI). 

Vohune  No.  OP5-174 

Decided:  August  18, 1982. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  152959  (Sub-2),  filed  July  27, 1982. 
Applicant  MOBILE  EXPRESS,  INC. 
6000  Gum  Springs  Road,  P.O.  Box  8167, 
Longview,  TX  75067.  Representative: 
William  Sheridan,  P.O.  Drawer  5049, 
Irving.  TX  75062,  (214)  255-6279.  (1) 
Transporting,  for  or  on  behalf  of  the 
United  States  Government  ^nera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  (2)  transporting  shipments 
weighing  100  pounds  or  less  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  163318.  filad  August  9, 1882. 
Applicant  INTERNATIONAL 
DISPATCH  COMPANY,  811  East 
Bnmside  (suite  120),  Portland.  OR  87214. 
Representative:  John  H.  King  (same 
address  as  appUoant).  (603)  238-8124.  As 
a  broker  of  general  commoditiet  (txoapt 
household  goods),  between  points  In  the 
U.S.  (except  AK  and  HI). 


37872 
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MC 163329.  filed  Augost  9, 1962. 
Applicant:  DANIEL  H.  BARCLAY  AND 
DANffiL  R.  BARCLAY.  d.ba..  DAN 
BARCLAY  A  SON.  362  Main  Street 
Lincoln  Park.  NJ  07035.  Representative: 
Geoi^ge  A  Olaea.  P.O.  Box  357. 
Gladstone.  N]  07934.  (201)  234-0301.  As 
a  broker  of  general  ctanmodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  Na  OP5-176 

Dedded-  August  la  1962. 

Bjr  ths  f«— ■■«»■■>'■■■  Review  Board  No.  3, 
Members  Krock.  )oyoe.  and  Dowell. 

MC  163319.  filed  August  a  1962. 
Applicant:  AEA  CORPORATION.  P.O. 
Box  3157.  Memphis.  TN  38103. 
Representative:  Gene  Armstrong,  (same 
address  as  applicant).  (501)  732-2942.  As 
a  broker  <A  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  163379.  filed  August  12, 1962. 
Applicant;  DEUMER  J.  JOHNSTON. 
d.b.a.  DELMER  )C»lNSTON 
TRUCKING.  1315  NE  6th  PL,  East 
Wenatchee,  WA  98801.  Representative: 
Earl  N.  Miles.  3704  Candlewood  Dr.. 
Bakersfield,  CA  93306,  805-672-1106. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  163408.  filed  August  16, 1982. 
Apphcant:  WINGS 

TRANSPORTATION.  INC..  717  South 
9th  St..  Omaha.  NE  68102. 
Representative:  James  M  Hodge.  3730 
IngersoU  Ave..  Des  Moines,  LA  50312, 
(515)  274-4985.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  die  U.S.  (except  AK 
and  HI). 

Agatha  L.  Marg— ovkh. 

Secretary. 

IFR  Doc  K-2354S  Pned  S-2S-«2:  MS  ■mt ' 
■MJJNQ  CODE  7D3S-01-« 


Motor  Carrion;  Pormanont  Authority 
OocisiofM;  Docialon-Notico 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  110a251.  Special 
Rule  2S1  was  published  in  the  Federal 
Regbtar  of  December  31,  lOOa  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Re^star  issue  of 
December  3, 198a  at  45  FR  80109. 

PBrwns  wialniig  to  oppose  an 
application  must  fiJlow  the  rules  under 


49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  ClOilO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
api^cations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Ftef&ngs 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  diat  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtide  IV, 
United  States  Code,  and  the 
Commission's  regttlations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significandy  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  onder  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  ¥vith  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shaU  be 
construed  as  conferring  only  a  single 
operating  right 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  othervkrises.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  named  riripper  "under 
con  tract." 


Please  direct  status  in4)uiries  to  die 
Ombudsman's  OSca,  (202)  27S-73aB.  » 

Volume  No.  OPl — ^143 

Decided  Ai«ust  18. 1982. 

By  the  Coaunisaiaii.  Review  Board  Na  1. 
members,  Parker.  Chandler,  and  Fortier. 
(Member  Parker  not  participatii^.) 

W-390  (Sub-11).  filed  August  6, 1982. 
Applicant:  WARRIOR  &  GULF 
NAVIGATION  COMPANY.  PX).  Box 
11397,  Chidcasaw.  AL  36611. 
Representative:  Henry  M.  Wide  Jr..  2310 
Grant  Bldg..  Pittsburgh.  PA  15219-2363, 
(412)  471-180a  To  operate  as  a  contract 
carrier,  by  water,  by  towing  vessls  in 
the  transportation  of  LASH  and  Seabee 
barges  (loaded  and  empty),  in  the 
performance  of  genral  towage,  between 
the  ports  and  points  on  the  Gulf  of 
Mexico,  including  the  Gidf  Intracoastal 
Waterway,  by  way  of  the  Gulf  of 
Mexico,  the  Gulf  Infracoastal  Waterway 
and  connecting  and  tributary 
waterways,  under  continuing  contract(s) 
with  Central  Gulf  Lines.  Inc..  and  Lykes 
Brothers  Steamship  Co.,  Inc.,  both  of 
New  Orleans,  LA:  and  Waterman 
Steamship  Corporation,  of  Mobile.  AL 

Note. — ^This  application  contemplates 
operations  which  should  result  in  decreased 
energy  consumption  in  comparison  with 
existing  energy  consumption  in  the  affected 
area.  To  die  extent  traffic  will  be  diverted 
from  existing  transportation  modes,  greater 
energy  efficiencies  may  be  obtained  without 
disruption  to  existing  patterns  of  energy 
distribution  or  to  development  of  energy 
resources.  The  appUcation  is,  in  all  respects, 
consistent  with  prevailing  goals  and 
objectives  of  the  National  Energy  Policy. 

MC  128091  (Sub'26).  filed  August  12. 
1982.  Applicant:  FRALEY  A  SCHILLING, 
INC,  c/o  General  Deliver,  Rushville,  IN 
46173.  Representative:  Donald  W.  Smith, 
PO  Box  40246,  Indianapolis,  IN  46240, 
(317)  646-6655.  Transporting  machinery 
and  metal  products,  between  points  in 
Rush  County.  IN;  Fayette  County,  KY; 
LaCrosse  Coimty,  WI;  and  Montgomery 
County,  TN,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  130551  (Sub-2),  filed  August  10, 
1962.  Applicant:  CONNECTICUT 
MOTOR  CLUB.  INC.,  2276  Whitney 
Avenue,  Hamden.  CT  0651& 
Representative:  John  H.  Peck,  Jr.,  PO 
Box  1820,  33  Whitiiey  Avenue,  New 
Haven.  CT  06508.  (203)  787-3517. 
Transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  CT.  and  extending  to  points  in 
die  U.S.  (except  AK  and  HI). 

MC  135170  (Sub-e2),  ffled  Aogust  9. 
1982.  Applicant  m-STATE 
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ASSOCIATES.  INC..  P.O.  Box  188. 
Federalsburg,  MD  21632.  Representative: 
James  C  Hardman.  33  N.  LaSalle  St.. 
Chicago,  n.  60602,  (312)-23&-5944. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  conunodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC 14100  (Sub-1),  filed  August  12. 
1982.  Applicant:  CALUMET  BUS 
SERVICE.  INC..  2323  West  47th  Ave.. 
Gary,  IN  46406-3699.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248, 
Indianapolis,  IN  46240,  (317)-846-6655. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  between  points  in  Lake 
County,  IN,  on  the  one  hand,  and,  on  the 
other,  Chicago,  IL,  under  continuing 
contract(s)  with  Gary  Loopers,  of  Gary, 
IN. 

MC  142291  (Sub-9),  filed  August  9, 
1982.  Applicant:  MDI,  INC.,  6202 
Concord  Blvd.  E.,  Inver  Grove  Hts.,  MN 
55075.  Representative:  Robert  P.  Sack. 
PO  Box  21-307,  Eagen,  MN  55121.  (612) 
452-8770.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  on  the  one  hand, 
and  on  the  other,  points  in  MN. 

MC  149100  (Sub-18),  filed  August  13. 
1982.  AppUcant:  JIM  PALMER 
TRUCKING.  9730  Derby  Drive, 
Missoula,  MT  59801.  Representative: 
John  T.  Wirth.  717 17th  St.,  Suite  260a 
Denver.  CO  80202-3357,  (303)  892-6700. 
Transporting  machinery  and  metal 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  149281  (Sub-3),  filed  August  9, 
1982.  Applicant  FLEIG  LEASING.  INC.. 
1267  Burlington  Rd.,  Roxboro,  NC  27573. 
Representative:  Terrell  C  Clark.  P.O. 
Box  25.  Stanleytown.  VA  24168.  (703) 
629-281&  Transporting  ge/7era/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  The  Bahlsen  Company,  Ltd.,  of 
Cresskill.  NJ.  and  its  subsidiaries  The 
Aunties  Bakery,  of  Memphis,  TN,  and 
Austin  Foods  Company,  of  Gary,  NC. 

MC  149481  (Sub-3],  filed  August  9, 
1982.  Applicant:  RITEWAY-WESTERN. 
INC.  7701  Wilbur  Way,  Sacramento,  CA 
95628.  Representative:  Frank  Culy  III 
(same  address  as  applicant),  (916)  682- 
2146.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Associated  Grocers, 
Inc.,  of  Seattle,  WA.  Bi  Mart  Company, 
of  Eugene,  OR.  Certified  Grocersof 
California.  Ltd.,  of  Los  Angeles,  CA. 


TradeweO  Stores.  Inc..  of  Kent  WA. 
United  Grocers.  Inc.  of  Portland.  OR. 
and  Willamette  Industries.  Inc.  of 
Beaverton.  OR. 

MC  150631  (Sub-3),  filed  August  10. 
1982.  Applicant  HENRY  W. 
FREDENBERG,  LTD..  Route  1.  2360 
Uphoff  Road.  Cottage  Grove.  WI 53527. 
Representative:  James  A.  Spiegel  Olde 
Tovrae  Office  Paiic  6333  Odana  Road, 
Madison.  WI  53719.  (606)  273-1003. 
Transporting  (1)  food  and  related 
products,  and  (2)  lumber  and  wood 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  imder  continuing 
contract(s]  in  (1)  above  writh 
Oconomowoc  Canning  Co..  of 
Oconomowoc  WI.  and  in  (2)  above  with 
Midwest  Lumber  Associates,  of  Sun 
Prairie,  WI. 

MC  150951  (Sub-15),  filed  August  9. 
1982.  Applicant  CRANSTON 
TRUCKING  COMPANY.  1381  Cranston 
Street,  Cranston.  RI 029.  Representative: 
Paul  M.  Overton  (same  address  as 
applicant),  (401)  943-4800.  Transporting 
textile  mill  products,  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Seville  Dyeing  Company.  Inc.,  of 
Woonsocket,  RI. 

MC  152971  (Sub-2).  filed  August  13, 
1982.  Applicant  DEEP  SOUTH 
FREIGHT  LINES,  LTD.,  6308  Boutall 
Street,  Metairie.  LA  70003. 
Representative:  Billy  R.  Reid.  1721  Carl 
Street,  Fort  Worth,  TX  76103,  (817)  332- 
47ia  Transporting /ores/ pA7(/ucte  and 
lumber  and  wood  products,  between 
points  in  the  U.S.,  under  continuing 
contract(8]  with  Crown-Zellerbach 
Corp.,  of  Bogalusa.  LA. 

MC  154191  (Sub-1).  filed  August  16. 
1982.  Applicant:  RALPH  E.  KOCH.  RJl  2. 
Poseyville,  IN  47633.  Representative: 
James  Robert  Evans,  145  W.  Wisconsin 
Ave..  Neenah.  WI  54956.  (414)  722-2848. 
Transporting  building  materials,  lumber 
and  wood  products,  machinery,  metal 
products  and  waste  or  scrap  materials 
not  identified  by  industry  producing, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  155130  (Sub-4).  filed  August  12. 
1982.  Apphcant  B  &  D  TRANSPORT. 
INC.,  11621  Kanis  Road.  Uttle  Rock.  AR 
72211.  Representative:  William  P.  Dalton 
(same  address  as  applicant),  (501)  225- 
3688.  Transporting  general  commodities 
(except  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission 
and  Classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  159111,  filed  August  12, 1962. 
Applicant  JONES  WRECKER  SERVICE. 
Hi^way  78  West,  Route  4.  Box  593, 
Hamilton.  AL  35570.  Representative:  C. 


Hairy  Green.  P.O.  Box  547,  Harailtcm. 
AL  35570.  (205)  921-4175.  Transporting 
wrecked  and  disabled  vehicles,  between 
points  in  Marion,  Winston.  Franklin. 
Lamar.  Fayette,  and  Walker  Countiea, 
AL,  on  the  tme  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  159751  (Sub-1),  filed  August  6, 
1982.  AppUcant  PROFESSIONAL 
TRANSPORT,  INC..  1413  East  Henrietta 
Road,  Rochester,  NY  14623. 
Representative:  Michael  A.  Wargula.  128 
Sherbum  Drive,  Hambui^g,  NY  1407S, 
(716)  648-0481.  Transporting  electrical 
equipment  and  supplies,  between  points 
in  Ototario,  Livingston,  Monroe,  and 
Genessee  Counties,  NY,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  160791.  filed  August  16, 1982. 
Applicant:  JFS  HAULING,  INC.,  17A 
Hillcrest  Dr..  Glen  Head,  NY  11545. 
Representative:  Jack  L  Schiller,  123-60 
83rd  Ave.,  Kew  Gardens.  NY  11415  (212) 
263-207&  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Cousins 
Metal  Industries,  Inc.,  of  Oceanside,  NY. 

MC  161810.  filed  August  11, 1962. 
Applicant  M  &  E  MILK  TRAN»»ORT, 
INC..  R.R.  3.  Box  243,  Middlebury,  IN 
46540.  Representative:  Barry  Weintraub, 
Suite  510,  8133  Leesburg  Pike,  Vienna, 
VA  22180  (703)  442-8330.  Transporting 
(1)  chemicals  and  related  products,  and 
[2]  food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  in  (1)  above 
with  Miles  Laboratories,  Inc.,  of  Elkhart, 
IN,  and  in  (2)  with  Kidd  and  Company, 
Inc.,  of  Ligonier.  IN. 

MC  162331,  filed  August  12. 1962. 
Applicant:  MAIUANA  CORPORATION. 
P.O.  Box  728.  New  Albany.  IN  47150. 
Representative:  John  F.  Wickes,  Jr.,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204 
(317)  638-1301.  Transporting 
commodities  in  bulk,  between  points  in 
the  U.S.  (except  AK  and  HI).*under 
continuing  contract(s)  with  Keener  Sand 
&  Clay  Company,  of  Columbus,  OH. 

MC  16329a  filed  August  12. 1982. 
Applicant  PEARSALL'S  VOYAGEUR 
TRAVEL,  INC.,  Thunderbird  Mall,  P.O. 
Box  1167,  Virginia.  MN  55792. 
Representative:  Robert  S.  Lee.  1600  TCF 
Tower,  121  South  «th  St..  Minneapolis, 
MN  55402  (612)  333-1341.  Transporting 
passengers  and  their  baggage,  in  tiie 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  banning  and 
ending  at  points  in  Carlton,  Cook,  Itasca, 
Koochiching.  Lake,  and  St.  Louis 
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Counties,  MN.  and  extending  to  points 
in  the  U.S.  (except  AK  and  ¥0]. 

MC  16333a  filed  August  6. 1982. 
Applicant:  MOBILE  HOME  MOVERS. 
INC.  201  S.  5th  St..  Murray.  KY  42071. 
Representative:  Ricky  A.  Lastikin  (same 
address  as  applicant)  (502)  753-1737. 
Transporting  mobile  homes,  between 
points  in  KY.  on  the  one  hand,  and.  on 
the  other,  points  in  IL.  IN.  OH,  NC.  SC. 
GA  TN.  AU  MS.  FL.  AR,  LA.  and  TX. 

MC  ied341,  filed  August  10. 1982. 
AppUcant  HADDON  TRAVEL  INC..  307 
Echelon  Mali  Vooriiees,  N]  08043. 
Representative:  David  Derringer  (Same 
address  as  applicant)  (609)  667-3529.  As 
a  broker  at  Voorhees,  NJ,  in  arranging 
for  the  transportation  oi  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  between  points  in  PA  on 
the  one  hand.  and.  on  the  other,  points 
inNJ. 

MC  163360.  filed  August  12, 1982. 
Applicant  NORTH  ARLINGTON  VAN 
LINES.  INC..  38  Sherman  Ave.,  North 
Arlington,  NI 07032.  Representative: 
Steven  L  Weiman.  Suite  200. 444  N. 
Frederick  Ave^  Gaithersburg.  MD  20877 
(301)  840-8565.  Transporting  (1) 
household  goods  and  electronic 
equipment,  between  points  in  NY,  NJ 
and  PL.  on  the  one  hand.  and.  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  OH.  WV,  VA  NC.  SC,  GA  and 
PL,  and  (2)  engineering  models,  between 
points  in  N],  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (including 
AK  but  excluding  HI). 

MC  163361.  filed  August  12. 1982. 
Applicant:  KEN  C.  fEDUCKL  DBA 
lEDLICKI  TRUCKING.  Route  4,  Foley, 
MN  56329.  Representative:  Samuel 
Rubenstein,  PO  Box  5,  Minneapolis,  MN 
55440  (612)  542-1121.  Transporting 
machinery,  between  points  in  the  U.S. 
(except  Ak  and  HI),  under  continuing 
contract(8)  with  Dairyland  Supply,  Inc., 
of  Sauk  Centre,  MN;  Eagle  Bend  Surge, 
of  Eagle  Bend,  MN;  Hatcher  Sales  & 
Service,  Inc.,  of  Little  Falls,  MN;  )aros 
Sales  ft  Service,  of  Fergus  Falls,  MN; 
Lakes  Livestock  Supply,  Inc..  of  Detroit 
Lakes,  MN;  and  Uselman  Electric,  of 
Wadena,  MN. 

MC  ie337a  filed  August  12, 1982. 
Applicant:  CERTIFIED  WAREHOUSE  ft 
TRANSFER  CO..  1775  W.  1500  S.,  Salt 
Lake  City,  UT  84104.  Representative: 
William  S.  Richards.  P.O.  Box  2465.  Salt 
Uke  City,  UT  84110  (801)-531-1777. 
Transporting  general  commoditiet 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  UT,  on  the  ont 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 


MC  163371.  filed  August  12. 1982. 
Applicant:  MISS  DIXIE  EXHIESS,  INC., 
219  Chestnut  HiU,  Nashville,  TN  37215. 
Representative:  Henry  E.  Seaton,  1024 
Pennsylvania  Bldg..  425 13th  St..  N.W.. 
Washington.  DC  20004  (202)  347-6862. 
Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  (1)  between 
Bristol,  VA  and  Baton  Rouge,  LA  from 
Bristol.  VA  over  U.S.  Hwys  11  and  HE 
to  junction  U.S.  Hwy  70,  Uien  over  U.S. 
Hwy  70  to  junction  U.S.  Hwy  51,  then 
over  U.S.  Hwy  51  to  junction  U.S.  Hwy 
190,  then  over  U.S.  Hwy  190  to  Baton 
Rouge,  LA.  and  return  over  the  same 
route,  and  (2)  between  Bristol,  VA  and 
New  Orleans.  LA  bom  Bristol  VA  over 
U.S.  Hwys  11  and  llW  to  junction  U.S. 
Hwy  11.  then  over  U.S.  Hwy  11  to  New 
Orleans.  LA  and  return  over  the  same 
route,  serving  all  intemediate  points  and 
serving  those  in  that  part  of  TN  on  and 
east  of  U.S.  Hwy  27  as  off-route  points, 
in  connection  with  routes  (1)  and  (2) 
above.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  another  r^ulated  carrier  must 
either  file  an  application  under  49  U.S.C 
S  11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecesary  to  the  Secretary's  office.  In 
order  to  expedite  issutmce  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(8)  for  common  control  to 
team  1.  Room  6358. 

MC  163420.  filed  August  16, 1962. 
Applicant:  TRANSPORT  RESOURCES. 
INC..  P.O.  Box  545,  Matawan,  N.J.  07747. 
Representative:  Owen  B.  Katzman,  1828 
L  St..  NW.,  Suite  1111,  Washington,  D.C 
20036  (202)  822-8200.  Transporting 
commodities  in  bulk,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Volume  No.  OP2-195 

Decided:  August  23, 1882. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  151693  (Sub-8),  filed  August  6, 
1982.  Applicant:  SSD  DISTRIBUTION 
SYSTEM.  INC.,  2514  Bridge  Ave.. 
Cleveland,  OH  44113.  Representative: 
David  A.  Turano.  100  E,  Broad  St.. 
Columbus,  OH  43215,  614-228-1541. 
Transporting  such  commodities  as  are 
dealt  in  by  distributors  of  pre-rscorded  ' 
music,  books  and  home  entertainment 
devices,  between  points  in  Livingston 
County.  MI,  Cleveland.  Cincinnati, 
Columbus,  and  iraints  in  Mahoning 
Cotmty,  OH.  on  the  one  hand.  and.  on 
the  other,  points  in  IN,  IL,  KY,  MI,  NY, 
OH.  PA  and  WV. 


Volume  No.  OP6-172 

Decided:  August  17, 1982. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  79658  (Sub-33).  filed  August  6. 
1982.  Applicant:  ATLAS  VAN  LINES. 
INC..  1212  St.  George  Road.  P.O.  Box 
509.  Evansville.  IN  47711. 
Representative:  Robert  C.  Mills  (same 
address  as  applicant)  (812)  424-2222. 
Transporting  household  goods,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
McGraw-Edison  Company,  of  Rolling 
Meadows,  IL 

MC  110668  (Sub-5),  filed  August  6, 
1982.  Applicant  PEORIA  CHARTER 
COACH  COMPANY,  2800  NE.  Adams 
St.  Peoria.  EL  61603.  Representative: 
Edward  D.  McNamara.  907  South 
Fourth,  Springfield.  IL  62703  (217)  52S- 
8476.  Transporting  posse/^^ers  and  their 
baggage  in  some  vehicle  with 
passengers,  in  charter  operations, 
between  points  in  Peoria.  Fulton, 
Marshall.  Putnam.  Bureau,  and  LaSalle 
Counties.  IL,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  MI). 

MC  134448  (Sub-12).  filed  August  4, 
1982.  Applicant  LESTER  V.  MOZNIK. 
14730  66th  Ave..  Surrey.  B.C.,  Canada 
V3S 1Z9.  Representative:  Michael  D. 
Ehippenthaler.  211  S.  Washington  St, 
Seattle,  WA  98104.  206-622-3220. 
Transporting  lumber  and  wood 
products,  between  the  ports  of  entry  on 
the  international  boundary  line  between 
the  U.S.  and  Canada  located  in  WA  ID, 
and  MT.  on  the  one  hand.  and.  on  the 
other,  points  in  AZ,  CA,  CO,  ID,  MT, 
NV.  NM.  OR.  UT.  WA.  and  WY. 

MC  138388  (Sub-16).  filed  August  6. 
1962.  Applicant  CHESTER  CAINE.  JR., 
d.b.a.  CAINE  TRANSFER.  Box  376. 
Lowell.  WI  53557.  Representative:  James 
A.  Spiegel,  Olde  Towne  Office  Park. 
6333  Odana  Rd..  Madison.  WI  53719, 
608-273-1003.  Transporting  chemicals 
and  related  products,  between  points  in 
WL  on  the  one  hand,  and,  on  the  other, 
points  in  lA  IN.  MI.  MN.  OH.  PA.  ND, 
SD.  MO.  and  NE. 

MC  141758  (Sub-12),  filed  August  9, 
1982.  Applicant:  LYDALL  EXPRESS. 
INC..  615  Parker  St,  Manchester,  CT 
06040.  Representative:  Hugh  M.  Joseloff, 
410  Asylum  St,  Hartford.  CT  06103,  (203) 
728-0700.  Transporting  pulp.  pap«r  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Bunzl  Pulp 
and  Paper  Salss,  Inc.,  of  New  York,  NY. 

MC  142368  (Sub-39).  filed  August  6. 
1062.  Appliouit  DANNY  HERMAN 
TRUCKING,  INC,  P.O.  Box  55, 
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MoontaiB  Qty.  TN  37683. 
Representative:  William  J.  Monheim, 
P.O.  Box  1756.  Whittier,  CA  906091 213- 
945-2745.  Tranaporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  telephone  and 
communication  cable,  between  Chicago, 
IL.  New  York,  NY,  and  points  in  Clark 
County,  NV,  Catawba,  Mecklenbui^g, 
and  Nash  Counties,  NC.  and  Brown  and 
Terrant  Counties,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC 147009  (Sub-5).  filed  August  6, 
1982.  AppUcanfc  DEAN  HUGHS.  INC.. 
RJl.  #2.  New  Berlin.  IL  6267a 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Bldg.,  Springfield.  IL  62701,  (217] 
544-5468.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods], 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  148678  (Sub-5).  filed  August  6. 
1982.  Applicant:  McGRATH  TRUCKING, 
INC..  229  Old  Ehn  Street  Mansfield.  MA 
02046.  Representative:  Ronald  McGrath 
(same  address  as  applicant],  (617)  339- 
2098.  Transporting  chemicals,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Monson  Chemicals. 
Inc.,  of  Leominster,  MA 

MC  150148  (Sub-2),  filed  July  15, 1982 
(Previously  republished  in 
(republication)  the  Federal  Register  on 
August  2  and  13, 1982.)  Applicant: 
KANAWHA  CARTAGE  COMPANY.  85 
East  Gay  Street  Columbus,  OH  43215. 
Representative:  Earl  N.  Merwin  (same 
address  as  appUcant)  (614)  224-3161. 
Transporting  general  commodities 
(except  commodities  in  bulk,  household 
goods,  and  classes  A  and  B  explosives). 
between  points  in  IN,  KY,  MI,  OH,  PA, 
and  WV,  under  continuing  contract(8) 
with  Greater  South  Traffic  Service,  of 
Cincinnati,  OH.  Condition:  The  person 
or  persons  who  appear  to  be  in  common 
control  of  applicant  and  another 
regulated  carrier  must  either  file  an 
application  for  approval  of  common 
control  under  49  U.S.C.  S  11343.  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

Note. — Purpose  of  republication  is  to  show 
application  it  for  contract  carrier  autliority. 

MC  151788  (Sub-1),  filed  August  6, 
1982.  Applicant:  EASTERN  CARRIERS. 
INC.  P.O.  Box  8492  Station  A, 
Greenville,  SC  29604.  Representative: 
Eugene  M.  Malkin,  Suite  1832  Two 
World  Trade  Center.  New  York.  NY 
10048  (212)  4ee-022a  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.8.  (except  AK  and  HI),  under 
continuing  contract(s)  with  GK 


Tecfandogies.  Ino.  of  Greenwich,  CT. 
and  its  sudwidiaries,  Hydrothenn,  Inc^ 
Sprague  Electric  Company,  Automation 
Industrie*,  Inc.  and  General  Cable 
Company  Division,  all  of  Greenwich. 
CT,  and  Equipment  Company,  Inc.  of 
Greenville,  SC 

MC  156949  (Sub-1).  filed  July  14, 1982. 
Initially  published  in  the  Fedmal 
Register  on  August  2, 1982.  Applicant 
SHAW  BUS  SERVICE,  INC.,  6523 
Baltimore  National  Pike,  Baltimore.  MD 
21228.  Representative:  Steven  L. 
Weiman,  444  N.  Fivderick  Ave., 
Gaithersburg,  MD  20677.  (301)  840-8565. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passei]gers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  MD  and  DC  and  points  in  its 
commercial  zone,  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — ^This  appUcation  is  republished  to 
include  points  in  the  commercial  zone  of  DC 

MC  161766,  filed  August  4, 1982. 
Applicant  HOLMAN-4ilARRS,  INC.  120 
N.W.  27,  P.O.  Box  6821,  Moore,  OK 
73153.  Representative:  William  P. 
Parker,  P.O.  Box  54657,  Oklahoma  City, 
OK  73154,  405-424-3301.Tran8porting  (1) 
metal  products,  and  (2)  machinery, 
between  points  in  AR.  lA.  OK,  TX.  and 
WY,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI).  ' 

MC  161798,  filed  August  2. 1982. 
Applicant  ASC  PACIFIC,  INC..  2141 
Milwaukee  Way,  P.O.  Box  2075. 
Tacoma,  WA  98401.  Representative:  W. 
E.  Seliski,  2  Commerce  St.,  P.O.  Box 
8255,  Missoula,  MT  59807,  (406)  543- 
8369.  Transporting  building  materials 
and  metal  products,  between  points  in 
WA,  OR.  ED.  and  MT,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  west  of  MT,  WY,  CO.  and 
NM  (except  HI). 

MC  162248,  filed  August  6, 1982. 
Applicant  D.D.F.  TRANSPORTATION, 
INC.,  6495  Traiuit  Rd.,  Bowmansville. 
NY  14028.  Representative:  William  J. 
Hirsch.  64  Niagara  St.,  Buffalo,  NY 
14202.  716-853-0200.  Transporting 
furniture  and  fixtures,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  The 
Gunlocke  Company,  Inc.  of  Wayland. 
NY. 

MC  162316,  filed  August  6, 1982. 
Applicant:  EMERY  OIL  COMPANY, 
INC.,  d.b.a.  EMERY 

TRANSPORTATION,  6730  Qough  Pike. 
Cincinnati.  OH  45244.  Representative: 
David  A.  Turano,  100  E.  Broad  St., 
Columbus,  OH  43215. 614-228-1541. 
Transporting  commodities  in  balk, 
between  points  in  IN,  KY,  and  OH. 


MC  163080.  filed  August  6, 1982. 
AppUcant  COTE  DISTRIBUTION 
SYSTEMS.  P.O.  Box  23811.  San  Jose.  CA 
95153.  Reimesentative:  Christopher  M. 
Cote.  1515  Washburn  Ave.,  Gilroy.  CA 
95a2a  406-842-7Sea  Tranaportii^ 
passengers  and  their  baggage,  in  ttie 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  between  points 
in  Santa  Clara  Coonty.  CA,  on  the  one 
hand.  and.  on  the  other,  points  in 
Washoe  County.  NV. 

MC  163298,  filed  August  6, 1982. 
AppUcant  V.  C.  HOWARD  HAY  CO.. 
INC.,  P.O.  Box  104.  Utchfield.  NE  68852. 
Representative:  Max  H  Johnston,  P.O. 
Box  6597,  Lincohi,  NE  68506.  402-488- 
4841.  Trtmsporting  chemicals  and 
related  products,  between  points  in  Lee, 
and  Woodbury  Counties,  lA  Bannock 
County,  ID,  Eddy  County,  NM,  Garfield 
County,  OK.  and  Wood  Cojuitiy.  TX.  on 
the  one  hand,  and,  on  the  other,  points 
in  lA  KS,  MO,  and  NE. 

Vidume  No.  OPS-17S 

Decided:  August  18. 1962. 
By  the  Commission,  Review  Board  No.  S. 
Members  Krock,  Joyce,  and  DowelL 

MC  44469  (Sub-4).  filed  August  la 
1982.  Applicant:  WEST  BEND  TRANSIT 
AND  SERVICE  COMPANY.  105  Forest 
Avenue.  P.O.  Box  477.  West  Bend.  WI 
53095.  Representative;  Richard  D. 
Armstrong,  925  Hyland  Drive, 
Stoughton.  WI  53589  (608)  873-892a 
Transporting  general  commodities, 
(except  classes  A  and  B  explosives), 
between  Milwaukee.  WI  and  points  in 
Dodge,  Fond  du  Lac,  Ozaukee, 
Sheboygan  and  Washington  Counties. 
WI. 

MC  86539  {Sub-3).  filed  August  10, 
1982.  Applicant  HIPKE  TRUCKING, 
INC.,  Route  5.  Atkinson.  NE  66713. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln.  NE  68501  (402)  475- 
6761.  Transporting  chemicals  and 
related  products,  between  points  in 
Caribou  County,  ID,  Lea  and  Eddy 
Counties,  NM,  and  points  in  NE  on  and 
north  of  U.S.  Hwy  30,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  in 
and  yvest  of  OH  KY.  TN,  and  MS. 

MC  107229  (Sub-11),  filed  August  0. 
1962.  Applicant  AMODIO  MOVING, 
INC,  600  East  Street  New  Britain,  CT 
06051.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave..  NW, 
Suite  1200,  Washington,  DC  20036,  202- 
785-0024.  Transporting  automobiles, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  111288  (Sub-19),  filed  August  9, 
1982.  Applicant  RICHARD  D.  FOLTZ, 
813  HiUcroft  Ave.,  Cressona,  PA  17929. 
Representative:  S.  Berne  Smith,  P.O.  Box 
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1166.  Harrisburg.  PA  17108  (717)  232- 
8000.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  grocery  and  food 
business  houses,  between  points  in 
Cumberland  County.  PA  on  the  one 
hand,  and,  on  the  other,  points  in  DE, 
MD.  NJ.  NY,  PA  VA  and  DC. 

MC  121759  (Sub-3).  filed  August  9, 
1982.  Apphcant:  KIMKRIS  TRUCKING 
CO..  INC.  1101  Wright  Avenue. 
Richmond.  CA  94804.  Representative: 
William  D.  Taylor,  100  Pine  St.,  Suite 
2550,  San  Francisco.  CA  94111. 415-986- 
1414.  Transporting  such  commodities^aB 
are  dealt  in  or  used  by  a  manufacturer 
of  electronic  games,  home  computers, 
cartridges  and  related  software, 
between  points  in  Los  Angeles,  Santa 
Clara.  Almeda,  and  Santa  Cruz 
Counties.  CA  on  the  one  hand,  and.  on 
the  other,  points  in  IL.  TX.  and  AZ. 
under  continuing  contract(8)  with  Atari, 
Inc..  of  Sunnyvale,  CA. 

MC  123748  (Sub-29).  filed  August  6. 
1982.  Applicant:  CONNECTICUT 
LIMOUSINE  SERVICE.  INC..  1060  State 
St.,  New  Haven.  CT  06511. 
Representative:  Palmer  S.  McGee,  Jr.. 
One  Constitution  Plaza.  Hartford,  CT 
06103.  (203)  278-1330.  Over  regular 
routes,  transporting  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  between  Middlebury,  CT 
and  LaGuardia  Airport  and  lohn  F. 
Kennedy  International  Airport,  New 
York,  NY,  from  Middlebury  over  town 
roads  and  access  roads  to  junction 
Interstate  Hwy  84,  then  over  Interstate 
Hwy  84  to  jtmction  Interstate  Hwy  684, 
then  over  Interstate  Hwy  684  to  junction 
Interstate  Hwy  287,  then  over  Interstate 
Hwy  287  to  junction  Interstate  Hwy  95. 
then  over  Interstate  Hwy  95  to  the 
corporate  limits  of  New  York.  NY,  then 
over  city  streets  and  highways  to 
LaGuardia  Airport,  and  John  F.  Kennedy 
International  Airport,  and  return  over 
the  same  route. 

MC  143209  (Sub-24],  filed  August  9, 
1982.  Applicant:  HOUSTON 
FREIGHTWAYS.  INC..  9988  Wallisville 
Road.  Houston,  TX  77013. 
Representative:  C.  W.  Ferebee,  3910  FM 
1960  West.  Suite  106,  Houston,  TX  77068. 
(713)  537-8156.  Transporting  building 
materials,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  146478  (Sub-2).  filed  August  9, 
1982.  Applicant:  ULTIMATE 
DISTRIBUTION.  INC.,  50  Executive 
Drive,  Edison,  N]  08817.  Representative: 
George  A  Olsen,  P.O.  Box  357. 
Gladstone,  NI 07934,  (201)  234-0301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AKandHI). 
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MC  146628  (Sub-12].  filed  August  11. 
1982.  Applicant:  HUNT  SUPER 
SERVICE.  INC..  P.O.  Box  270.  Bradley, 
IL  60915.  Representative:  Robert  T. 
Lawley,  300  Reisch  Bldg..  Springfield.  IL 
62701,  (217)  544-5468.  Transporting 
general  commodities  (except  classes  A 
ar.d  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  147209  (Sub-7).  filed  August  11. 
1982.  Applicant:  QUASAR  EXPRESS. 
INC..  3920  South  Western  Ave..  P.O.  Box 
40.  Sioux  Falls,  SD  57104. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103,  Sioux  Falls,  SD  57101-1103.  605- 
335-1777.  Transporting  food  and  related 
products,  between  points  in  Plymouth. 
Sious  and  Woodbury  Coimties.  lA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  150859  (Sub-2),  filed  July  30. 1982. 
AppUcant:  H  &  L  HOUSEHOLD 
MOVERS.  INC..  408  Old  Ritchie  Road. 
Capitol  Heights.  MD.  20027. 
Representative:  Edward  E.  Harrison 
(same  address  as  applicant).  (301)  350- 
8660.  Transporting  household  goods, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  151138  (Sub-4),  filed  August  9. 
1982.  Applicant:  CONTRACT 
DISTRIBUTION  SYSTEM.  INC..  Reed 
Hartman  Corporation  Center,  10921 
Reed  Hart  an  Hwy..  Suite  331. 
Cincinnati,  OH  45242.  Representative: 
Donald  F.  Martin  (Same  address  as 
applicant],  704-394-9300.  Transporting 
general  commodities  {except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  152318  (Sub-6),  filed  August  10. 
1982.  Applicant:  ATLANTIC  TRUCK 
LI.NES,  INC..  168  Town  Line  Road.  Kings 
Park.  NY  11754.  Representative:  Morton 
E.  Kiel.  Suite  1832,  Two  World  Trade 
Center.  New  York,  NY  10048,  (212)  46&- 
0220.  Transmitting  such  commodities  as 
are  dealt  in  or  used  by  food  business 
houses  and  drug  and  variety  stores, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  152568  (Sub-5),  filed  August  9.     . 
1982.  Applicant:  KISTLER  AMBLING 
TRANSPORTATION.  INC..  408  East 
Indiana  Street.  Kouts.  IN  46347. 
Representative:  John  L  Ameling  (same 
address  as  applicant),  (219)  766-2257. 
Transporting  general  commoditiea 
(except  classes  A  and  B  explosives  and 
household  goods],  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Ashland 
Chemical  Company,  of  Dublin.  OH. 

MC  154488  (Sub-S).  filed  August  10. 
1982.  AppUcant:  LASLEY  TRUCKING 


COMPANY.  INC..  Hwy  64  E..  P.O.  Box 
1368.  Conway.  AR  72032. 
Representative:  John  B.  Fowlkes.  Jr. 
(same  address  as  applicant).  (501)  327- 
4477.  Transporting  lumber  and  wood 
products,  between  points  in  AL,  AR.  FL. 
GA.  LA  MS.  MO,  OK,  TN,  and  TX.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  157798  (Sub-1).  filed  August  4. 
1982.  Applicant:  SENIORTOURS.  INC.. 
308  E.  Spicer  Avenue.  Wildwood.  NJ 
08260.  Representative:  Robert  J.  Brooks, 
1628  L  St..  NW..  Suite  1111.  Washington. 
DC  20036.  (202)  466-3892.  Transporting 
passengers  and  their  baggage  in  same 
vehicle  with  passengers,  in  special  and 
charter  operations,  between  points  in 
the  U.S..  and  to  operate  as  a  broker  at 
points  in  the  U.S.,  in  arranging  for  the 
transportation  oi passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  the  U.S. 

MC  57849.  filed  August  9, 1982. 
Applicant:  STEPHEN  M.  WILSON.  Box 
217.  Auburn.  KY  42206.  Representative: 
Louis  J.  Amato.  P.O.  Box  E.  Bowling 
Green.  KY  42101  (502)  781-4446. 
Transporting  leather  products  and  raw 
hides,  between  points  in  Logan  County. 
KY.  on  the  one  hand,  and.  on  the  other, 
points  in  WI.  MO^  MN.  NE,  L\.  IL.  and 
OH. 

MC  160028  (Sub-1).  filed  August  11. 
1982.  Applicant:  ROBERT  E.  MILLER. 
d.b.a..  WTS  TRUCKING.  490  Tacchino 
St..  Reno,  NV  89512.  Representative: 
Robert  G.  Harrison.  4299  James  Dr.. 
Carson  City.  NV  89701.  702-882-5649. 
Transporting  (1)  commodities  in  bulk,  (2) 
food  and  related  products,  (3) 
machinery,  (4)  building  and  construction 
materials,  (5)  lumber  and  wood 
products,  (6)  petroleum  products,  and  (7) 
automobile  parts  and  accessories, 
between  points  in  NV.  CA  ID.  WA.  OR, 
UT.MT.CO.AKandAZ. 

MC  161458.  filed  August  9. 1982. 
Applicant:  STEVEN  L  ARMSTRONG. 
d.b.a..  ARMSTRONG 
TRANSPORTATION.  1001  RoUing  Glen 
Drive.  Marion.  lA  52302.  Representative: 
Donald  S.  Mullins.  1033  Graceland 
Avenue.  Des  Plaines.  IL  60016,  (312)  298- 
1094.  Transporting  (1)  lumber  and  wood 
products,  [2)  glass  or  stone  products, 
and  (3)  machinery,  between  points  in  IL, 
lA  MN.  MO.  NE.  SD.  and  WI,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  162159  (Sub-1).  filed  August  6. 
1982.  Applicant  ROKRT  L  WARNER 
AND  LARRY  COCCOMO  d.b.a.. 
SILVER  EAGLE  CHARTER  TOURS.  649 
North  Euclid  St.  Anaheim.  CA  92801. 
Representative:  Robert  A  Warner.  11022 
Wakefield  Ave.,  Garden  Grove,  CA 
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9264a  714-e36-03ge.  As  a  broker  at 
Anaheim,  CA  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  points  in  AZ,  CA, 
NV.andUT. 

MC  162178,  filed  August  11. 1982. 
Applicant:  WAYNE  C.  SPICHER.  d.b.a.. 
TRIPLE  S  TRANSPORT.  7993  First  Rd., 
Bremen,  IN  46506.  Representative:  Paul 
D.  Borghesani,  300  Communicana  Bldg., 
421  So.  Second  St..  Elkhart,  IN  46516, 
219-293-3597.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods.and 
conunodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Acco 
Industries,  Inc..  of  South  Bend,  IN. 

MC  162619,  filed  August  11. 1982. 
Applicant:  FRANK  ADAIR  d.b.a. 
ADAIR'S  TRANSPORT.  502  Avenue  M. 
So.,  Saskatoon,  Saskatchewan,  Canada 
S7M  2K9.  Representative:  Charles  E. 
lohnson.  220  No.  4th  St.,  Box  2056. 
Bismarck.  ND  58502-2056  (701)  223-5300. 
Transporting  fertilizers  between  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
in  ND.  MT.  ID.  and  WA,  on  the  one 
hand,  and,  on  the  other,  points  in  ND, 
-  SD,  MN,  lA.  WI.  NE,  MT,  WY,  and  ID. 

MC  163328,  filed  August  9, 1982. 
Applicant:  VALLEY 
TRANSPORTATION.  INC.,  P.O.  Box 
72264.  Louisville.  KY  40272. 
Representative:  Robert  H.  Kinker,  314 
West  Main  Street,  P.O.  Box  464, 
Frankfort.  KY  40602  (502)  223-8244. 
Transporting  passengers  and  their 
baggage  in  same  vehicle  as  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Jefferson  and  Hardin  Counties, 
KY.  and  extending  to  points  in  the  U.S. 

MC  163338.  filed  August  10, 1982. 
Applicant:  COMPASS  TRAVEL 
SERVICE,  INC..  250  Mayfair  Plaza.  Hwy. 
367  &  Parker  Road,  Florissant,  MO 
63033.  Representative:  Josephine 
Zelenovich  (same  address  as  applicant) 
(314)  355-6400.  To  operate  as  a  broker  at 
St.  Louis,  MO,  in  arranging 
transportation  oi passengers  and  their 
baggage,  in  charter  operations, 
beginning  and  ending  at  St.  Louis,  MO. 
and  points  in  St.  Louis  County,  MO,  and 
extending  to  points  in  the  U.S. 

MC  163349,  filed  August  11, 1982. 
Applicant:  AUTO  DISPOSAL  SERVICE, 
INC.  d.b.a.  ALL  STAR  FREIGHT.  427 
No.  Curtis  Rd..  Suite  440.  Boise,  ID  83706. 
Representative:  Jolly  W.  Kile,  6620 
Goddard  Place.  Boise,  ID  83704,  (208) 
377-1616.  Transporting  waste  or  scrap 
material  not  identified  by  industry 
producing,  metal  products,  machinery. 


lumber,  and  construction  material, 
between  points  in  ID.  OR.  WA  CA.  NV, 
UT.  WY.  and  MT. 

Volume  No.  OP5-17S 

Decided:  August  19. 1962. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Do  well. 

MC  114829  (Sub-31),  filed  August  12.    . 
1982.  Applicant  GENERAL  CARTAGE 
COMPANY.  INC..  P.O.  Box  417.  Sterling, 
IL  61081.  Representative:  Daniel  C. 
Sullivan,  180  N.  Michigan,  Ave.,  Suite 
1700,  Chicago.  IL  60601  (312)  263-1600. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  146239  (Sub-8),  filed  June  21, 1982. 
Applicant:  INTERNATIONAL  FOODS 
TRANSPORT.  INC.,  Clinton  St.. 
Delaware.  NJ  07833.  Representative: 
Ronald  I.  Shapss.  450  Seventh  Ave.. 
New  York.  NY  10123,  212-239-4610. 
Transporting  glass  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Libby  Glass.  Division  of  Owens 
Illinois.  Inc.  of  Toledo.  OH. 

MC  146649  (Sub-3),  filed  Aug.  16, 1982. 
Applicant:  JOHNNYS  TRANSFER  CO.. 
INC..  3925  Corporation  Circle,  Charlotte, 
NC  28216.  Representative:  Allan  W. 
Singer,  810  Baxter  St.,  Charlotte,  NC 
28202,  704-372-4800.  Transporting 
plastic  products,  between  Charlotte.  NC, 
Atlanta.  GA.  and  Greenville,  SO  on  the 
one  hand,  and,  on  the  other,  points  in 
NC.  SC,  TN,  VA.  WV.  and  GA  under 
continuing  contract(s)  with  Sewell 
Plastics,  Inc.  of  Charlotte.  NC. 

MC  152318  {Sub-7),  filed  August  13. 
1982.  Applicant:  ATLANTIC  TRUCK 
LINES,  INC.,  168  Town  Line  Rd.,  P.O. 
Box  696.  Kings  Park,  NY  11754. 
Representative:  Morton  E.  Kiel,  Suite 
1832.  Two  World  Trade  Center,  New 
York,  NY  10048  (212)  466-0220. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Ford  Motor  Company  of 
Dearborn,  MI. 

MC  158859  (Sub-7).  filed  August  16. 
1982.  Applicant:  O.  DEAN 
TRANSPORTATION.  INC.,  406  W. 
Williamsburg  Rd.,  Sandston,  VA  23150. 
Representative:  P.  Owen  Dean  (same 
address  as  applicant)  (804)  737-7838. 
Transporting  rubber  and  plastic 
products,  between  Richmond  VA.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  under 


continuing  contract(8)  widi  Acme 
General  Supply.  Inc..  of  Richmond,  VA. 

MC  158909  (Sub-2).  filed  August  16, 
1982.  Applicant  EDWARD  G. 
ALBERINO.  JR..  d.b.a.  E.  GA.  FOOD 
DISTRIBUTORS.  403  Sawmill  Road, 
West  Haven.  CT  06516.  Representative: 
Jack  L  Schiller.  123-60  83rd  Ave..  Kew 
Gardens,  NY  11415  (212)  263-2078. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives. 
commodities  in  bulk  and  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Response  Graphics — 
Division  of  Moore  Business  Forms,  of 
Stratford,  CT. 

MC  158999,  filed  August  12. 1982. 
Applicant:  NORBERT  DOERING  d.b.a. 
FARWEST  DISPATCH,  205  Logan  St.. 
Merrill,  WI  54452.  Representative:  Frank 
M.  Coyne,  25  West  Main  St..  Madison. 
WI  53703,  608-255-1388.  Transporting 
windows,  window  frames,  doors  and 
door  frames  and  component  parts, 
between  points  in  WI.  on  the  one  hand, 
and,  on  the  other,  points  in  WA.  CA 
AZ,  OR,  NV.  NM.  ID.  and  UT. 

MC  162218  (Sub-2).  filed  August  12. 
1982.  Applicant:  S.J.F.  TRANSFER 
CORP.,  11  Suncrest  Dr..  Dix  Hills,  NY 
11746.  Representative:  Terrell  C.  Clark. 
P.O.  Box  25.  Stanleytown.  VA  24168. 
703-629-2818.  Transporting  furniture 
and  fixtures,  between  Martinsville,  VA 
and  points  in  Henry  County,  VA,  on  the 
one  hand,  and.  on  the  other,  points  in 
CT.  MA.  and  RI. 

MC  163359,  filed  August  12, 1982. 
Applicant:  H  &  K  TRANSPORTATION. 
A  DIVISION  OF  SL\M  ENTERPRISES. 
INC.,  8907-120th  Ave..  Kenosha,  WI 
53142.  Representative:  Daniel  R.  Dineen, 
710  N.  Plankinton  Ave.,  Milwaukee,  WI 
53203,  (414)  273-7410.  Transporting /ood 
and  related  products  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Kenosha  Beef  International,  Inc.. 
and  its  subsidiary,  Birchwood  Meat  & 
Provision  Co.,  Inc.,  both  of  Kenosha,  WI. 

MC  163368,  filed  August  12, 1982. 
Applicant:  WILLARD  LEE  JOHNSTON, 
Rural  Route  No.  1,  Box  145,  Wilmington, 
IL  60481.  Representative:  Michael  W. 
O'Hara.  300  Reisch  Bldg..  Springfield,  IL 
62701,  (217)  544-5468.  Transporting /arm 
machinery,  parts,  and  equipment, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Shoup 
Manufacturing  Co.,  of  Bonfield,  IL 

MC  163419,  filed  August  16. 1982. 
Applicant:  AUTOMOBILE  CLUB  OF 
MERRIMACK  VALLEY,  d.b.a.  AAA 
WORLD-WIDE  TRAVEL  SERVICE.  155 
Parker  Street,  Lawrence,  MA  01843. 
Representative:  Richard  T.  Sawyer 
(same  address  as  applicant).  (617)  681- 
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9200.  To  operate  as  a  broker,  at 
Lawrence,  MA,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  MA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

Agatha  L.  Mergenovich,  I 

Secretary. 

(FR  Doc  S2-23SM  Piled  S-2B-«2;  1:4$  am] 
BtLUNG  COOC  7«S-01-II 

[Docket  No.  AB-167  (Sui>-146N)] 

Rail  Carrier,  Conraii  Abandonment  in 
Kankaltee  County,  11^  Corrected  Notice 
of  Findings ' 

Notice  is  hereby  given  pursuant  to 
Section  308(e]  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Kankalcee 
Bridge  (milepost  0.0)  and  Qncinnati- 
Kankakee  main  line  (milepost  0.8]  in  the 
County  of  Kankakee,  IL  a  tottil  distance 
of  0.8  miles  effective  on  March  12, 1982. 

The  net  liquidation  value  of  this  line  is 
$7,715.  If  within  120  days  from  the  date 
of  this  publication,  Conraii  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatlia  L.  Meigenovidi,  j 

Secretary.  | 

|FR  Doc  82-23541  Piled  S-28-82:  8:45  am] 
BILUNQCOOE  7099-41-M 

[AB  57  SDMI  I 

Rail  Carriers;  Soo  Une  Railroad  Co,; 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations, 
S  1121.23,  that  the  Soo  Line  Raih-oad 
Company  has  filed  with  the  Commission 
its  amended  color-coded  system 
diagram  map  in  docket  No.  AB  57  SDM. 
The  Commission  on  August  18, 1982, 
received  a  certificate  of  publication  as 
required  by  said  regulation  which  is 
considered  the  effective  date  on  which 
the  system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
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'  Corrected  to  show  the  correct  mileage  and 
location*  being  authorixad. 
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agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
57  SDM. 

Agatha  L.  Mergenovicli, 
Secretary. 

|FR  Doc  82-23542  Piled  8-26-82: 8:45  Ml] 
BHJJNGCOOE  703S-«1-M 


(AB  18  (SDM)] ' 

Rail  Carriers;  ttie  CtMssie  System; 
Amended  S^tem  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23,  that  the  Chessie  System  and  its 
subsidiaries  has  filed  with  the 
Commission  its  amended  color-^oded 
system  diagram  map  in  docket  No.  AB 
18  SDM.  The  Commission  on  August  18. 
1982,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-ooded  copies  of  the  nap  have 
been  served  on  the  Governor  of  saoh 
state  in  which  the  raiboad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  cdso  be 
requested  fi^m  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Conunission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
18  SDM. 

Agatlia  L.  Merganovich, 
Secretary. 

|PR  Doc  82-23548  Filed  8-28-82;  8:45  am] 
BtLUNO  COOC  7036-01-11 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controlled  SutMtance^ 
Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(h)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior  to 
issuing  a  regulation  under  Section 
10G2(a]  authorizing  the  importation  of 
such  a  substance,  provide 
manufactiu-ers  holding  registrations  for 


■AB  18  (SDM),  The  CheMpeake  and  Ohio 
Railway  Company.  AB  19  (SDM).  The  Baltimore  and 
Ohio  Railroad  Company,  and  AB  69  (SDM).  The 
Western  Maryland  Railway  Company. 


the  bulk  manufacture  of  the  substance 
an  opportimity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  March  5, 1982,  Merck  and 
Company,  Inc..  Merck  Chemical 
Manufacturing  Division,  P.O.  Box  2000, 
Lincoln  Avenue,  Attention:  Office  of  the 
Secretary,  Rahway,  New  Jersey  07065. 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Drug 


Raw  Opium  (9600) 

Concentrate  01  poppy  straw  (9670).. 


Schedule 


As  to  the  basic  classes  of  controlled 
substances  listed  above  for  which 
application  for  registration  has  been 
made,  any  other  apphcant  therefor  and 
any  existing  bulk  manufacturer 
registered  therefor  may  file  written 
oomments  on  or  objections  to  the 
issuance  of  such  registration  and  aiay. 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  1405 1 
Street,  N.W.,  Washington.  D.C.  20537. 
Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  (30  days  from 
publication). 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b).  (c).  (d).  (e).  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23. 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  n  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a),  21  U.S.C.  823(a),  and  21  CFR 
1311.42  (a),  (b),  (c),  (d).  (e).  and  (f)  are 
satisfied. 

Dated:  August  2a  1982. 
Francis  M.  MuHen.  Jr., 

Acting  Administrator,  Drug  Enforcement 
A  dministration. 

(FR  Doc  82-23580  Piled  8-28-82: 8:45  am) 
BHJJNQ  CODE  441»-0»-M 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  Eligibiiity 
To  Apply  for  Worlcer  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  diuing  the  period 
August  16, 1982-August  20, 1982. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibiUty  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the' 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  die  firm  or 
appropriate  subdivision,  have 
contributed  importandy  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importandy  to  worker 
separations  at  the  firm. 
TA-W-12. 884:  Armstrong  Rubber  Co., 

Southeastern  Div.,  Madison,  TN 
TA-W-12, 983:  Stride  Rite  Footwear, 

Inc.,  Lawrence,  MA 
TA-W-12,  736:  Clinton  Mills  of  Geneva, 

Geneva,  AL 
TA-W-12.  744:  Sanchez  Enterprises, 

General  Metal  Fabracators,  Inc., 

Gray,  TN 
TA-W-12,  816:  Sanchez  Enterprises, 

General  Metal  Fabracators,  Inc., 

Erwin,  TN 
TA-W-12,  761:  Century  Glove,  Inc., 

Newark.  NJ 
TA-W-12. 589;  R  »K  Originals,  Div.,  of 

Jonathan  Logan,  Inc.,  New  York,  NY 
TA-W-12,809:  Wolverine  Fabricating  » 

Manufacturirxg  Co.,  Blacksburg,  VA 
TA-W-13,073:  Main  Street  Fashions, 

New  York.  NY 
TA-W-13,058;  New  England  Drawn   - 

Steel  Co..  Inc.,  Mansfield.  MA 
TA-W-13.0SO:  Mold-A-Matic  Inc.. 

Madison  Heights.  MI 


TA-W-13.024:  Norton  Laboratories.  Inc.. 

Lockport.NY 
TA-W-13,049:  Marline  Undergarments 

Co..  Bronx.  NY 
TA-W-13.081:  Mitchell  Manufacturing 

Co..  Inc.  Corinth.  MS 
TA-W-13.009:  Kokanee  Cedar  Sales. 

Inc.  Naples,  ID 
TA-W-12,802:  Lady  Elizabeth 

Sportswear  Corp.,  New  York  NY 
TA-W-12.865:  Bakers  Park  Mining  » 

Milling  Co.,  Silverton,  CO 
TA-W-12,482:  London  Knitting  Mills. 

Brooklyn,  NY 
TA-W-12.981:  Ray-O-Vac  Corp..  South 

Williamsport,  PA  , 

TA-W-12.607:  Lactona  Corp.. 

Philadelphia,  PA 
TA-W-12,638:  General  Refractories  Co., 

Claysburg.  PA 

In  the  following  cases  the  • 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-12,801:  Kravex  Manufacturing 

Co.,  Miami,  FL 
TA-W-13,078:  Wheeling  Pittsburgh 

Steel  Corp..  Fallansbee.  WV 
TA-W-12,772:  Aberdeen  Sportswear. 

Inc.  Trenton,  NJ 
TA-W-12,778;  Mercer  Coat  Co.. 

Trenton,  NJ 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-13.054:  Amstar  Corp..  Spreckels 
Sugar  Div.,  Factory  #1,  Spreckels. 
CA 

Aggregate  U.S.  imports  of  refined 
sugar  did  not  increase  as  required  for 
certification. 

TA-W-13,101:  Evans-Hampden  Shoe 
Corp.,  Hampden,  ME 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  and 
production  increased  during  the  period 
under  investigation. 

Affirmative  Detetminations 

TA-W-12,970:  ESS,  Inc.,  Sacramento. 
CA 

A  certification  was  issued  in  response 
to  a  petition  received  on  September  8, 
1981  covering  all  workers  separated  on 
or  after  January  1, 1981. 

TA-W-12.451:  Juliet  Footwear  Co..  Inc., 
Elmwood  Park.  NJ 
A  certification  was  issued  in  response 
to  a  petition  received  on  March  9. 1981 
covering  all  workers  separated  on  or 
after  May  2. 1981  and  before  March  31, 
1982. 

TA-W-12.798:A.C.  Modes.  New  York, 
'       NY 


A  certification  was  issued  in  response 
to  a  petition  received  on  June  15, 1981 
covering  all  workers  separated  on  or 
after  June  9. 1980. 

TA-W-13.0^  General  Electric  Co.. 
Portsmouth.  VA 

A  certification  was  issued  in  response 
to  a  petition  received  on  November  12, 
1981  covering  all  woricers  producing 
monochrome  television  receivers, 
separated  on  or  after  October  3, 1981 
and  before  July  3, 1982. 

TA-W-12.561:  American  Pillow  Co., 
Inc..  Lowell,  MA 

A  certification  was  issued  in  response 
to  a  petition  received  on  March  30, 1981 
covering  all  workers  separated  on  or 
after  November  21. 1980. 

TA-W-12.976:  Felix  Play  Time.  Inc. 
New  York,  NY 

A  certification  was  issued  in  response 
to  a  petition  received  on  September  9, 
1981  covering  all  workers  separated  on 
or  after  September  12, 1980  and  before 
May  15, 1981. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  August  16. 
1982— August  20. 1982.  Copies  of  tiliese 
determinations  are  available  for 
inspection  in  Room  10,332,  U.S. 
Department  of  Labor.  601  D  Sti^et,  NW, 
Washington.  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  August  24. 1982. 
Robert  Caipenter. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  82-23563  Filed  8-26-82: 8'4S  unl 
BILUNG  CODE  4S10-3»-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 
of  die  Trade  Act  of  1974  ("die  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221  (a)  of  die  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Tide  n. 
Chapter  2.  of  die  Act.  Hie  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  die  subdivision 
of  the  firm  involved. 
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The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  7, 1982. 


Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Ehrector,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  7, 1982. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 

Appendix 


Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street.  N.W.,  Washington, 
D.C.  20213. 

Signed  at  Wasliington,  D.C,  this  23rd  day 
of  August  1962. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


PMNionsr  UMon/wortim  or  fonvHf  woihirs  o^-~ 


Location 


OMOOt 


No. 


Arttdas  produced 


Bridon  Anwrican  Coqx  (company)..— ___ 
Bndon  Afnarican  Covp.  (cofnpany)..„..»w»..« 

BrooMMd  Alhlalic  Shoa  Cou,  Inc.  (oanpafiy)» 
CF  «  I  Steal  Cotp.  «  (USWA) 


H IC  Porter  Co..  Inc.  (USWA) .. 

Memaiional  Shoe  Co.  (USWA) 

Mailtia  Maiming  Corp.  (twxiwrs) . 


Modukia  Corp..  R.M.  Form  Products  (USWA)„ 
Pence  Springs  Meiwlackinng  Co.  (oorMw).- 

Pyremid  ymvitt%Mwq  Ca  (worlian) .   ,,,. 

Stride  Rile  Corp.  (woriiar*) .. 


U.&  steal  Corp:.  Faiiless  Woria.  (USWA) 

U.S.  Steel  Corp.  Tubing  Spedelitiee  Oiv.  lUSWA) .. 


Eaeler.  PA 

Kingston,  PA......»... 

Bn>okfieM.MA 

Pueblo,  CO 

PiospadPaili.  PA-. 
Hopkifuwlto,  KY  .„„... 
CottngyiWo,  ll.„ — .»..» 

G«y.  IN 

Pertoe  Springe,  WV.. 

BrOTVfisville,  Ty    

NeiNlxjryport.  MA 

Tianlon.  NJ.._ 

Gary.  IN 


8/17/82 
8/17/82 

8/17/82 
8/17/82 

8/17/82 
8/17/82 
8/17/82 
8/17/82 
8/18/82 
8/18/82 
8/17/82 
8/17/82 
8/17/82 


8/10/82 
8/10/82 

8/18/82 
8/11/82 

8/11/82 
8/10/82 
8/12/82 
8/11/82 
8/8/82 
8/12/82 
8/12/82 
8/11/82 
8/11/82 


TA-W-13,725.... 
TA-W-13.726..-. 

TA-W-13,727 

TA-W-13.72e 

TA-W-13,729-_ 

TA-W-13.730 

rA-W-13,731 

TA-¥»-13,732 

TA-W-13,733 

TA-W-1 3,734 

TA-W-13,735 

TA-W-13,736.„. 
TA-I«-13.737.„. 


and  sing  and  esaemlily  units. 
wire  rope  sing  and  assembly 


Wire  products,  naXs,  %jbas,  stnicturals  and  base 


Wareliouee  fwira. 


Wira,  round  rod,  shapat.  platsft,  fwxaQon. 
ShoM,  fnon's. 


rMtenm,  industfisl. 
Rainw«ar— men's  and  boys', 
mge,  aneing  via  mascs. 
Solas,  Shoe. 
Wira  rope  and  iMire  products. 


|FR  Doc  82-23562  Ftted 


1 


[TA-W-13.206] 

Bomar  Crystal  Company,  MddtesM, 
N  J.;  Termination  of  inveattQation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  February  8, 1982  in  response 
to  a  worker  petition  received  on  January 
26. 1982  which  was  filed  on  behalf  of 
workers  at  Bomar  Crystal  Company, 
Middlesex;  New  Jersey. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C  this  19th  day  of 
August  1962. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  a2-Z35m  Filed  8-2B-82:  ft4S  ami 
BILLING  COOC  4S10-3IMI 


United  States  Employment  Service; 
Labor  Certification  Procees  for  the 
Temporary  Employment  o*  AHene  In 
Agricutture:  Ailverse  Effect  Wage 
Rates 

AOmcv:  Employment  and  Training 
Administration,  Labor. 
action:  Notice. 


r.  The  Administrator,  U.S. 
Employment  Service,  annonnces 
adverse  effect  wage  rates,  that  is,  the 


minimum  wage  rates  which  the 
Department  of  Labor  has  determined 
must  be  offered  and  paid  to  U.S.  and 
alien  workers  by  employers  of 
temporary  alien  agricultural  workers. 
Adverse  effect  wage  rates  are 
established  and  set  to  prevent  the 
employment  of  these  aliens  from 
adversely  affecting  the  wages  of 
similarly  employed  U.S.  workers. 
rem  FUKTHER  INFORMATKM  CONTACT: 
Mr.  Charles  Carter  (Telephone:  202-376- 
6292). 
SUPPI.EMENTARY  INFORMATION: 

Requirement  of  Notice 

The  Department  of  Labor  (DOL)  has 
published  regulations  at  20  CFR  Part 
655,  Subpart  C,  for  the  certification  of 
nonimmigrant  aliens  for  temporary 
employment  in  the  United  States  in 
agriculture  and  logging.  In  pertinent 
part,  these  regulations  require  the 
Administrator,  United  States 
Employment  Service  (USES),  to  cause  a 
notice  to  be  published  in  the  Federal 
Register  annually,  aimouncing  the 
adverse  effect  wage  rates  (AEWRa)  for 
agricultural  workers  (except 
sheepherders)  in  thirteen  States  and  for 
sugar  cane  workers  in  Florida.  20  CFR 
655.207.  Since  1968,  these  special 
AEWRs  had  been  computed  by 
adjusting  the  previous  year's  AEWRs  by 
the  changes  in  the  applicable  wage  rates 
for  fleld  and  livestock  workers  as 
surveyed  by  the  United  States 
•  Department  of  Agriculture  (USDA).  See 


41  FJl.  25018  Oune  22. 1976).  The 
regulations  at  20  CFR  655.207(b)(1) 
provide  for  the  use  of  this  USDA  data. 
However,  in  July  1981  USDA  changed 
substantially  the'  method  by  which  it 
surveys  and  compiles  such  data. 
Consequently,  the  current  USDA  data 
available  for  computing  AEWRs  is  no 
longer  appropriate. 

In  recent  years,  ETA  has  considered 
several  methodologies  regarding  the  use 
of  special  AEWRs  and  the  Department 
is  reopening  that  rulemaking  process  to 
obtain  additional  public  comment. 
However,  more  time  is  needed  and  the 
AEWRs  published  in  1981  continue  in 
effect  as  indicated  in  the  table  below 
until  such  time  as  a  final  determination 
regarding  the  methodologies  for 
computing  AEWRs  can  be  made. 

Agricuhund  Adverse  Effect  Wage  Rates 

The  AEWRs,  continued  from  1981.  are 
published  in  the  table  below: 

Agricultural  Adverse  Effect  Wage  Rates 


Aritona 

Colorado 

Connecticut 

FkxMa  (eugar  ot 

Maine 

Maryland 

MassacnuaeMs.. 

NawHamp 

NawYorit_ 

Rh 

T« 

Ve 

Virginia .. 


Rates 


S3.87 
3.88 
3.35 
4.88 
3.44 
3J0 
3.36 
3JS 
3.48 
3.36 
197 
3.54 
3.81 


Agricultural  Aovbwe  Effect  Waqe 
Rates— Continued 
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RatM 

S3.87 

3K 

3.35 

4W 

«....«». 

3.44 

3.80 

3.36 

ass 



348 



3.35 

»».».. 

3.87 



3.54 

r      3.81 

West  Virginia.. 


M2 


Signed  at  Washington.  D.C.,  this  2Sth  day 
of  August,  1982. 

Ricfaaid  Giffiland, 

Administrator,  U.S.  Employment  Service. 

(FK  Ooc  82-23625  Filed  B-ae-82: 8:45  am] 
BOUNG  CODE  4510-«>-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Music  PaneloJazz  Organizations; 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Jazz  Organizations)  to 
the  National  Council  on  the  Arts  will  be 
held  on  September  13  and  14. 1982  from 
9:00  a.m.  to  6:00  p.m.,  September  15  and 
16, 1982  from  9:00  a.m.  to  5:30  p.m.  and 
September  17  and  18, 1982  from  9:00  a.m. 
to  6:00  p.DL  in  room  1422  in  the 
Colimibia  Plaza  Office  Complex.  2401  E 
St.,  NW..  Washington.  D.C 

A  portion  of  this  meeting  will  be  open 
.  to  the  public  on  September  16, 1982  from 
10.-00  a.m.  to  5:30  p.m.  and  September  17 
and  18, 1982  from  9KX)  a.m.  to  OKX)  p.m. 
to  discuss  Guidelines;  Management  and 
Technical  Assistance;  Pilot  Project  for 
Ensembles;  Kennedy  Center  project; 
Resource  Guide  for  Jazz  Organizations; 
Oral  history  and  archival  project 
The  remaining  sessions  of  this 
meeting  on  September  13  and  14, 1982 
from  9:00  a.m.  to  6:00  pan.,  September  15, 
1982  from  9K)0  a.m.  to  5:30  p  jn.  and 
September  18, 1982  from  9KX)  a.m.  to 
10:00  a.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  mider  the  National 
Foundation  cm  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  appUcants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 


Endowraeat  for  the  Arts,  Washington. 
D.C  2050B,  or  call  (202)  694-e070. 
|oliB  H.  Qaik. 

Director,  Office  of  Council  and  Panel 

OperaUoBS,  National  Endowment  for  the  Aits. 

August  24. 1982. 

[FR  Dw.  8I-aSM  nied  8-as-az:  tstS  u^ 

BILLINQ  CODE  7SS7-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Subcommittee  for  Computer  Science 
of  the  Advleory  Committee  for 
Mattiematical  and  Computer  Sciences; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pi.  92-463,  as 
amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  for  Computer  Science 

of  the  Advisory  Committee  for 

Mathematical  and  Computer  Sciences 
Date  and  time:  September  14  and  15, 1982 — 

9.'00  a.m.  each  day 
Place:  Room  338,  National  Science 

Foundation,  1800  G  Street.  NW.. 

Washington.  D.C.  20550 
Type  of  meeting:  All  Sessions  Open— 09/14 

OPEN  9K)0  ajn.  to  5«)  p.m.,  09/15  OPEN 

9HX)  a.m.  to  Z10O  p.m. 
Contact  person:  Mr.  Kent  K.  Curtis,  Head. 

Computer  Science  Section.  Room  339, 

National  Science  Foundation,  Washington. 

D.C.  2055a  Telephone:  (202)  357-9747. 

Anyone  planning  to  attend  this  meeting 

should  notify  Mr.  Curtis  no  later  then  09/ 

10/82. 
Purpose  of  subcommittee:  To  provide  advice 

and  recommendations  concerning  support 

for  research  in  Computer  Science. 
Summary  minutes:  May  be  obtained  from  the 

contact  person  at  the  above  address. 

Tuesday,  September  14, 1982— 9.-00  a.m.  to 
S.-OOp.m. — Open 

9.00  a.m.— Introductory  Remarks.  Mr.  Kent  K. 

Curtis 
9:15  a.m. — ^Remarks  by  Division  Director. 

MCS.  Dr.  E.  F.  Infante 
10.-00  ajn. — Remarks  by  Assistant  Director. 

MPS 
10:45  ajn.— Break 
11:00  a.m.— Status  Report  oo  Computer 

Science  Section.  Mr.  Kent  K.  Curtis 
12:00  Noon — ^Lunch 
1:30  p.m.— Status  Report  on  CSNET,  Dr. 

Lawrence  H.  Landweber 
2:30  pjn.— Status  Report  on  MOSIS,  Dr. 

Bernard  Chem,  Dr.  John  R.  Lehmann  and 

Dr.  Andrew  R.  Molnar 
3:16  p.m.— Break 
3:30  p.m.— Discussion  of  Support  Priorities. 

Dr.  John  C.  Chemiavsky 

Wednesday.  September  15, 19BZ—9M)a.m.  to 
3.-00  p.m.—Open 

9:00  a.m.— Chairman's  Items,  Dr.  Alfred  V. 

Aho 
10:00  a.m. — Evaluation  Procedures  for  CER 

Proposals,  Mr.  Kent  K.  Curtis 
12K)0  Noon— Lunch 


1:30  p.ra^ — Conmittee  Basiness 
2A>  p.m.— Disc— won  of  Appfied  Re«eafch 
Sqiport  bf  N9F.  I>.  Hmmms  A.  Keenan 
ZiX  p.m. — Adjourn. 

Dated:  August  21 19B2. 
ivi.  Keueuua  frmcMf , 
Committee  Management  Coordinator. 

(FR  Doc  8£-asn  l>0ad»4B-aZ:  »45  Mil 
BIUJNQ  CODE  7SSS-«t-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Not.  50-317  and  SO-aU] ' 

Baltimore  Gas  A  Electrte  Co^- Calvert 
aiffs  Nuclear  Power  Plant  Unit  Noe.  1 
and2 

Exe^^>tioD 
I 

The  Baltimore  Gas  and  Electric 
Company  (the  Ucensee)  is  the  holder  of 
Facility  Operation  License  Nos.  DPR-53 
and  DPR-69  which  authorize  operation 
of  the  Calvert  Cliffs  Nuclear  Power 
Plant  Unit  Nos.  1  and  2.  These  licenses 
provide,  among  other  things,  that  they 
are  subject  to  all  rules,  regulations  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect 

The  facility  comprises  two 
pressurized  water  reactors  at  the 
licensee's  site  located  in  Calvert  County, 
Maryland.. 

n 

On  November  19,  igsa  the 
Commission  published  a  revised  10  CFR 
50.48  and  a  new  Appendiic  R  to  10  CFR 
Part  50  regarding  fire  protection  features 
of  nuclear  power  plants  (45  FR  76602). 
The  revised  9  50.48  and  Appendix  R 
became  effective  on  February  17. 1981. 
Appendix  R.  Section  III.G.2.a,  requires 
that  cables,  equipment  and  associated 
circuits  of  redundant  systems  and 
components  important  to  safe  shutdown 
be  separated  by  3-hour  rated  fire 
barriers. 

By  letter  dated.  March  la  1981.  the 
licensee  requested  an  exemption  fitim 
Section  IILG.  of  Appendix  R  to  10  CFR 
Part  50  to  the  extent  that  it  requires 
approved  fire  door  assemblies  for  the 
protection  of  personnel  access  openings 
in  3-hour  rated  fire  l>oimdaries.  As  an 
alternative,  the  licensee  has  proposed 
the  use  of  non-rated  watertight  doors, 
bullet  proof  doors,  and  water  curtains  in 
specified  plant  areas. 

By  letters  dated  February  18, 1982, 
April  6, 1982,  April  29, 1982,  June  8, 1982. 
and  July  16, 1982  the  licensee  provided 
information  to  justify  that  the  level  of 
protection  afforded  by  the  proposed 
alternative  is  equivalent  to  that  required 
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by  Appendix  R.  The  specific  plant  areas 
ai^ected  by  this  exemption  request  are 
contained  in  Attachments  1  and  2  for 
Calvert  Cliffs  Unit  1  and  Unit  2, 
respectively. 

The  licensee  has  based  this  exemption 
request  on  the  test  report  dated 
February  1982.  "Fire  Evaluation  of  Doors 
and  a  Water  Curtain,"  Southwest 
Research  Institute  project  number  01- 
6763-201.  This  report  shows  that 
watertight  doors,  bullet  proof  doors,  and 
water  ctirtains  of  the  type  proposed, 
successfully  passed  a  3-hour  fire  test 
conducted  in  accordance  with  test 
method  ASTM  E-119,  an  acceptable 
method  of  demonstrating  fire  resistance. 
The  licensee  has  also  performed 
hydraulic  analyses  submitted  by  letters 
dated  April  6. 1982  and  July  16, 1982 
which  verify  that  with  the  existing 
sprinkler  piping  arrangement,  the 
minimiim  water  pressure  at  the  most 
remote  doorway  water  curtain,  under 
maximum  flow  conditions,  is  equal  to  or 
greater  than  that  maintained  during  the 
ASTM  E-119  fire  tests. 

We  have  evaluated  the  February  1982 
test  report  and  the  supplemental 
information  provided  and  agree  that  the 
proposed  alternatives  provide  a  level  of 
fire  protection  equivalent  to  the  3-hour 
rated  barrier,  in  that  fire  will  not 
propagate  to  redundant  trains.  We 
therefore  conclude  that  the  level  of  fire 
protection  provided  by  the  watertight 
doors,  bullet  proof  doors,  and  water 
curtains  is  equivalent  to  the  level  of 
protection  required  by  the  technical 
requirements  of  Appendix  R  to  CFR  Part 
50,  and  therefore,  the  licensee's  request 
to  be  exempted  from  the  requirement  to 
provide  3-hour  fire  rated  barriers  for  the 
areas  described  in  Attachments  1  and  2. 
herein,  should  be  granted,  i 

m  I 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest  and 
hereby  grants  the  following  exemption 
with  respect  to  the  requirements  of 
section  III.G.2  of  Appendix  R  to  CFR 
Part  50: 

The  licensee  may  utilize  the  proposed 
alternatives  to  the  requirsment  for 
maintenance  of  3-hour  fire  rated  barriers.  The 
proposed  alternatives  and  looations  of  their 
use  are  contained  in  Attachments  1  and  2, 
herein. 

The  NRC  staff  has  determined  that  tb« 
granting  of  this  Exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  porsoant  to  10  CFR 
51.5(d)(4)  an  ravironmental  impact 


statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

Dated  at  Bethesda,  Maryland  tliis  16th  day 
of  August,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 

Acting  Director,  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 

Attachment  I.— Calvert  Cliffs  Unit  1. 
Alternative  Fiie  Baniera 

Boundary  Provides  Separation  Between  and 
Proposed  Alternative 

(1)  ECCS  pump  room  (118)  and  corridor 
(100)— Watertight  doors  (Door  Nos.  109  and 
110) 

(2)  ECCS  pump  room  (119]  and  corridor 
(100)— Watertight  doors  (Door  Nos.  Ill  and 
112) 

(3)  Electrical  Equipment  room  (430)  and 
Computer  Room  (431) — Bullet  proof  door 
(Door  No.  432) 

(4)  Charging  pump  room  (115)  and  corridor 
(100) — Water  curtain 

(5)  Recirculation  Piping  Tunnel  (123)  and 
piping  area  (224}— -Water  curtains 

(6)  ECCS  pump  room  (119]  and  CCW  pump 
room  (228)-— Wafer  curtain 

(7)  Recirculation  Piping  Tunnel  (122)  and 
piping  area  (224}— Water  curtain 

(8]  ECCS  pump  room  (118]  and  hot  machine 
shop  (223) — Water  curtain 

(9)  Fan  room  (225]  and  piping  area  (224) — 
Water  curtain 

(10)  Fan  room  (225)  and  service  water  pump 
room  (228) — Water  curtain 

(11)  CCW  pump  room  (228)  and  corridor 
(200) — Water  curtains 

Attachment  2.— Calvert  Cliffi  Unit  2. 
Alternative  Fire  Barriers 

Boundary  Provides  Separation  Between  and 
Proposed  Alternative 

(1)  ECCS  pump  room  (102)  and  corridor 
(100)— Watertight  doors  (Door  Nos.  104  and 
105) 

(2)  ECCS  pump  room  (101)  and  corridor 
(100)— Watertight  doors  (Door  Nos.  102  and 
103) 

(3)  Electrical  equipment  room  (407)  and 
Computer  Room  (406) — Bullet  proof  door 
(Door  No.  408) 

(4)  Recirculation  Piping  Tunnel  (121)  and 
piping  area  (203)— Water  curtains 

(5)  ECCS  pump  room  (101)  and  CCW  pump 
room  (201)— -Water  curtain 

(6)  ECCS  pump  room  (102)  and  piping  area 
(203)— Water  curtain 

(7)  Fan  room  (204)  and  piping  area  (203) — 
Water  curtain 

(8)  Fan  room  (204)  and  service  water  pump 
room  (206)— Water  curtain 

(9)  CCW  pump  room  (201)  and  corridor 
(200) — Water  curtains 

(10)  Liquid  waste  evaporator  room  (420)  and 
cask  landing  area  (419) — Water  onrtaias 

(11)  Recirculation  Piping  Twinel  (120)  to 
piping  area  [aos] — Water  curtains 

(TR  Dos.  IS-a864B  Fliad  S-aS-Sfe  SrfS  am) 

I  coot  7ne-*Mi 


[Docket  No*.  60-237  SP  and  50-249  SP] 

Commonwealth  Edison  Co.  (Dresden 
Station,  Units  2  and  3);  Assignment  of 
Atomic  Safety  and  Licensing  Appeal 
Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
spent  fuel  proceeding:  Alan  S. 
Rosenthal,  Chairman,  Thomas  S.  Moore. 
Dr.  Reginald  L  Gotchy. 

Dated:  August  20, 1982. 
C  Jean  Sboemakar. 

Secretary  to  the  Appeal  Board. 

(FR  Doc.  S2-23549  Filed  8-26-82:  MS  am] 
WLUNQ  CODE  TSMMt-M 


[Dodtat  Na  60-3MA] 

Flortda  Power  and  Ught  Co.  (St  Lucie 
Unit  2);  Exemption 

Florida  Power  and  Light  Company 
(Fn.)  is  holder  of  a  Construction  Permit 
for  St.  Lude  Unit  2.  Operating  License 
information  for  St.  Lucie  2,  as  required 
by  10  CFR  50.30(d],  was  submitted  to  the 
Commission  on  March  24, 1980.  At  that 
time,  however,  information  identified  in 
Regulatory  Guide  9.3  as  being  pertinent 
to  a  determination  of  whether  significant 
antitrust  changes  had  occurred 
subsequent  to  the  previous  antitrust 
review  at  the  construction  permit  stage 
could  not  be  provided  because  the 
construction  permit  (CP)  antitrust 
review  had  not  been  completed.  The  CP 
antitrust  review,  in  fact,  continued 
nearly  the  entire  period  of  construction 
and  was  only  recently  completed  with 
the  issuance  on  March  24, 1982,  of  a 
Memorandimi  and  Order  by  the 
presiding  Atomic  Safety  and  Licensing 
Board 

In  view  of  the  short  time  period 
between  completion  of  the  CP  antitrust 
review  and  the  anticipated  October  1982 
operating  license  (OL)  issuance  date, 
FPL  has  requested,  pursuant  to  10  CFR 
50.12,  an  exemption  bom  so  much  of 
S  50.30  of  the  Commission's  regulations 
as  would  reqidre:  (1)  Fiulher  submittal    • 
of  antitrust  information  in  connection 
with  the  issuance  of  an  operating  license 
for  St  Luda  2;  and  (2)  additional,  formal 
consideration  of  such  information  by  the 
Commission  in  making  tha  "significant 
changes"  determination.  In  the 
alternative,  FPL  has  requested  an 
exemption  from  a  fcumal  "no  significant 
changes"  determination  in  view  that 
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there  is  no  8tatatory  requirement  for 
such  a  determination. 

Under  section  105(c)(2)  of  the  Atomic 
Energy  Act  of  1954, 42  U.S.C.  section 
2135(c)(2),  the  NRC  must  forward  to  the 
Attorney  General,  for  his  antitrust 
advice,  a  copy  of  an  operating  license 
application  if  the  Commission 
determines  that  such  review  is 
advisable  on  the  ground  that  significant 
changes  in  the  licensee's  activities  or 
proposed  activities  have  occurred 
subsequent  to  the  previous  review  in 
connection  with  the  construction  permit. 
Thus  there  is  no  statutory  requirement 
that  the  Commission  must  make  a 
negative  finding  that  there  have  been  no 
significant  antitrust  changes.  Still,  the 
statute  indicates  that  some  review  of  the 
changes  is  in  order.  Part  2.101(e)  of  the 
Commission's  rules  codifies  the  notice 
requirements  and  procedures  for  such  a 
review. 

The  rule  anticipates  that  the 
Regulatory  Guide  9.3  antitrust 
information  will  be  submitted 
concurrently  with  the  health,  safety  and 
environmental  parts  of  the  OL 
application  and  that  the  antitrust  review 
will  be  conducted  concurrently  with  the 
other  reviews.  In  any  event,  the  rule 
envisions  a  substantial  time  frame 
between  completion  of  the  CP  antitrust 
review  and  issuance  of  the  OL 
application.  Thus,  in  this  unusual 
instance  wherein  the  CP  antitrust  review 
was  not  completed  until  two  years  after 
the  OL  application  was  submitted,  a 
waiver  xA  the  rales  is  in  order.  The  Staff 
has  been  olosely  involved  with  the  St. 
Lucie  CP  antitrust  proceeding,  and  has 
current  information  regarding  the 
situation  in  Florida.  Moreover,  as  a 
result  of  the  extended  antitrust  . 
proceeding  at  the  construction  permit 
stage,  additional  municipal  utilities  have 
become  coholders  of  the  construction 
permit  for  St  Lucie  and  are  currently 
undergoing  antitrust  review,  llie  Staff  is 
of  the  opinion  that  die  Regulatory  Guide 
9.3  information  would  add  very  little  to 
its  knowledge  of  the  factual  situation. 
Therefore,  Staff  is  not  requiring  formal 
submittal  of  this  antitrust  information 
called  for  by  Regulatory  Guide  9J.  The 
Staff  will  however,  on  the  basis  of  its 
current  information,  make  a  review  as  to 
whether  there  have  been  "significant 
changes"  since  completion  of  the 
construction  permit  antitrust 
proceedings.  If  the  Staff  finds  that 
additional  information  details  are 
needed  to  complete  its  review,  it  may 
request  the  needed  specific  information 
from  the  applicanL 

Further.  Staff  lias  determined  that  this 
exemptioa  iroa.  part  2.101(e)  of  the 
Commiaeion't  ntlas  will  not  endanger 


life  or  property  or  the  common  defense 
and  security.  Accordingly,  ^ 
Commission  has  determined,  pursuant 
to  10  CFR  50.12,  that  an  exemptira  is 
authorized  by  law  and  hereby  grants  the 
following  exemption: 

It  will  not  be  necessary  for  applicant  to 
furnish  tiie  antitnist  information  respooaive 
to  Regulatory  Guide  9.3  and  receipt  of  such 
infoi-mation  will,  therefore,  not  be  noticed  in 
the  Federal  Reglrtv. 

The  NRC  staff  has  determined  that 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

Dated  at  Bethesda,  Maryland,  tliis  20th  day 
of  August  1982. 

For  the  Nuclear  Regulatory  Commission. 

Harold  R.  Denton. 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  82-23550  Filed  S-a6-82:  8:45  Bm) 
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[Docket  No.  50-70  SC] 

General  Electric  Ca  (Vailecitos 
Nuclear  Center— General  Electric  Teat 
Reactor,  Operating  License  No.  TR-1); 
Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a}.  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  foUowing  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
show  cause  proceeding:  Christine  N. 
KohL  Chairman.  Stephen  F.  Eilpehn. 
Howard  A.  Wilber. 

Dated:  August  20. 1082. 
C.  Jean  Shoemaker, 

Secretary  to  the  Appeal  Board. 

|FR  Doc  82-23SS1  Filed  8-28-82;  8:45  tm) 
BIUJNQ  COOE  7S90-01-M 


[Docket  No.  50-316] 

Indiana  and  Michigan  Electrtc  Co.; 
Propoeed  leeuence  of  Amendment  to 
FacMy  Opefedng  Uoenee 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendment  to 
Facility  Operating  License  No.  DPR-74, 
issued  to  Indiana  and  Michigan  Electric 
Company  (the  licensee),  for  operation  of 
the  O.C  Cook  Nuclear  Plant  Unit  No.  X 
located  in  Beiriea  County,  Michigan. 


The  amendment  as  a  resolt  of 
changing  to  fnei  auppliad  by  a  (Afferent 
vendor,  woold  rtviae  the  proristoos  of 
the  Facility  Operating  license,  item  c(l) 
on  increasing  die  maxinnnB  power  level 
from  3391  megawatts  thermal  to  3411 
megawatts  thermal  (an  increase  ai 
about  0.6%)  and  item  c(3)(s)  on  changing 
the  maximum  fuel  enrichment  from  3.5% 
uranium  235  to  3.84%  oraniom  235,  and 
the  Technical  Specifications  relating  to 
the  change  to  a  different  fuel  design  in 
accordance  with  the  licensee's 
application  for  amendment  dated  April 
7, 1982,  as  supplemented  by  letters 
dated  Jtme  11  and  June  3a  1962  and  July 
6,1982. 

Prior  to  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  die  Commission's 
regulations. 

By  September  27, 1962,  the  Ucensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  shoiild  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  lo  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  tlM  specific  aspeot(s)  of  die 
subject  matter  af  the  proceeding  as  to 
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which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
schedided  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportvinity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  [in  Missouri 
(800)  342-«700].  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Steven 
A.  Varga,  Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Licensing: 
(petitioner's  name  and  telephone 
number);  (date  petition  was  mailed);  (D. 
C.  Cook  Unit  2);  (and  publication  date 
and  page  number  of  this  Federal 
Regbter  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Conmiission,  Washington,  D.C.  20555, 
and  to  Gerald  Chamoff,  Esquire,  Shaw, 
Pittman,  Potts  and  Trowbridge,  1800  M 
Street,  NW.,  Washington.  D.C.  20038. 
attorney  for  the  licensee. 


Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(i)(v)  and 
2.714(d). 

For  further  details  with  respect  to  thjs 
action,  see  the  application  for 
amendment  dated  April  7. 1982.  as 
supplemented  June  11  and  June  30. 1962, 
and  luly  8, 1982,  which  is  available  for 
pubUc  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W..  Washington.  D.C,  and  at  the 
Maude  Preston  Palenske  Memorial 
Library,  500  Market  Street,  St.  Joseph, 
Michigan  49085. 

Dated  at  Bethesda,  Maryland,  this  19  day 
of  August  1982. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Varga. 

Chief,  Operating  Reactors  Branch  Na  1, 
Division  of  Licensing. 

[FR  Doc  SZ-23S52  Filed  S-26-B2:  8:46  an) 
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[Docket  Na  50-322-OL-2;  ASLBP  Na  92- 
478-05  OL] 

Long  Island  Lighting  Co.; 
Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Preside  In 
Proceeding 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register,  37  FR 
28710  (1972),  and  99  2.105,  2.700.  2.702. 
2.714.  2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  and  pursuant  to  the  Statement 
of  PoUcy  on  Conduct  of  Licensing 
Proceedings,  13  N.R.C.  452  (1981),  and 
the  request  of  the  Atomic  Safety  and 
Licensing  Board  already  established  to 
preside  in  this  operating  license 
proceeding,  a  second  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  proceeding  to  continue  to  guide 
ongoing  settlement  efforts  by  the  parties 
with  respect  to  security  planning  issues 
and  to  preside  over  the  proceeding  on 
those  issues  only  in  the  event  that  a 
hearing  is  required: 

Long  Island  Lighting  Company 

Shoreham  Nuclear  Power  Station.  Unit  1 
Construction  Permit  No.  CPPR-W 


This  Board  is  being  constituted 
pursuant  to  a  notice  published  by  the 
Commission  on  March  18, 1976,  in  the 
Federal  Register  entitled,  "Receipt  of 
Application  for  Facility  Operatiiig 
License,  Availability  of  Applicant's 
Environmental  Report;  Consideration  of 
Issuance  of  Facility  Operating  License; 
Opportunity  for  Hearing".  41  FR  11367- 
68  (1976). 

The  Board  is  comprised  of  the 
following  Administrative  Judges: 

James  A.  Laurenson,  Chairman,  Atomic 

Safety  and  Licensing  Board,  U.S. 

Nuclear  Regidatory  Commission, 

Washington,  D.C.  20555 
Dr.  Walter  H.  Jordan,  881  W.  Outer 

Drive,  Oak  Ridge,  Tennessee  37830 
Dr.  Jerry  Harbour,  Atomic  Safety  and 

Licensing  Board,  U.S.  Nuclear 

Regulatory  Commission,  Washington. 

D.C.  20555 

Issued  at  Bethesda,  Maryland,  this  24th  day 
of  August  1982. 
B.  Paul  Cotter,  Jr.. 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel 

[FR  Doc  82-23553  Filed  8-26-82;  8:45  un) 
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(Docket  Na  50-3441 

Portland  General  Electric  Co^  et  al.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  76  to  Facility  Operating 
License  No.  NPF-1,  issued  to  Portland 
General  Electric  Company,  the  City  of 
Eugene,  Oregon,  and  Pacific  Power  and 
Light  Company  (the  licensees),  which 
revised  the  Technical  specifications  for 
operation  of  the  Trojan  Nuclear  Plant 
(the  facility)  located  in  Columbia 
County.  Oregon.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  operating 
limits  for  the  reactor  core  for  radial 
peaking  factor,  enthalpy  hot  channel 
factor,  and  moderator  temperature 
coefficient. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 


The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  10, 1982,  as 
supplemented  July  7  and  29, 1982,  (2) 
Amendment  No.  76  to  License  No.  NPF- 
1  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W..  Washington,  D.C. 
and  at  the  local  public  document  room 
located  at  the  Multnomah  County 
Library,  Social  Science  and  Science 
Department  801  S.W.  10th  Avenue, 
Portland.  Oregon  97205.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  13fh  day 
of  August  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark. 

Chief.  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc.  82-23554  FUed  8-26-82: 8:45  am] 
BILUNG  CODE  7S90-«1-H 


Regional  State  Liaison  Officers' 
Meeting 

On  September  8  and  9, 1982,  the 
Nuclear  Regulatory  Commission  (NRC) 
will  sponsor  a  regional  meeting  with  the 
Governor-appointed  State  Liaison 
Officers  fi-om  Alabama,  Florida, 
Georgia.  Kentucky,  Mississippi,  North 
Carolina.  South  Carolina,  Tennessee, 
Virginia,  West  Virginia  and  the 
Commonwealth  of  Puerto  Rico.  The 
subjects  which  will  be  discussed  include 
emergency  planning,  waste 
management,  spent  fuel  shipments  and 
notification,  regionalization  as  well  as 
other  items  of  mutual  regulatory  interest. 

The  meeting  will  be  conducted  at  the 
NRC  Region  II  Office,  101  Marietta 
Street,  Suite  3100,  Atlanta,  Georgia.  The 
meeting  is  open  to  the  public  for 
attendance  and  observation  and  will 
take  place  from  8:30  a.m.  until  5:30  p.m. 
on  Wednesday,  September  8,  and  from 
8:30  a.m.  to  12:30  p.m.  on  Thursday, 
September  9, 1982. 

Questions  regarding  this  meeting 
should  be  directed  to  Sue  Weissbeig  at 
(301)  492-9877. 
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Dated  at  Atlanta.  Georgia  this  23d  day  of 
August  1962. 

For  the  Nudear  Regulatory  Commission. 

James  P.  Oltailly, 

Regional  Administrator,  Region  II. 

|FR  Doc.  SZ-23SSa  FUcd  S-as-SZ:  8.^  ami 
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[Docket  Na  50-395] 

Virgil  C.  Summer  Nuclear  Station,  Unit 
No.  1;  issuance  of  Amendment  to 
Facility  Operating  License  No.  NPF-12 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  1  to  Facility  Operating 
License  No.  NPF-12.  issued  to  South 
Carolina  Electric  &  Gas  Company  and 
'  South  Carolina  Public  Service  Authority 
(the  licensees)  for  the  Virgil  C.  Summer 
Nuclear  Station,  Unit  No.  1  (the  facility) 
located  in  Fairfield  Coimty,  South 
Carolina.  This  amendment  modifies  the 
actions  required  in  the  event  that  fire- 
rated  assemblies  are  not  operable 
during  that  period  prior  to  initial 
criticality.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
Since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact    ■ 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  South  Carolina  Electric  & 
Gas  Company  letter,  dated  August  18, 
1982.  (2)  Amendment  No.  1  to  Facility 
Operating  License  No.  NPF-12  with 
Appendix  A  Technical  Specification 
page  change,  and  (3)  the  Commission's 
related  safety  evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W..  Washington.  D.C.  20555  and  the 
Fairfield  County  Library,  Garden  and 
Washington  Streets.  Winnsboro.  South 
Carolina  29180.  A  copy  of  Amendment 
No.  1  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 


D.C  20555.  Attention:  Director,  Division 
of  Licensing.  ' 

Dated  at  Bethesda.  Maryland,  this  20th  day 
of  August  1982. 

For  the  Nuclear  Regulatory  Commission. 
B.  J.  YoungUood. 

Chief  Licensing  Branch  No.  t  Division  of 
Licensing. 

(FR  Doc  B2-23SSS  filed  8-28-82: 8:45  ami 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Agency  Report  Forms  Under  0MB 
Review 

agency:  Overseas  Private  Investment 
Corporation. 

ACTION:  Request  for  comments. 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  information  collection  requests 
to  OMB  for  review  and  approval,  and  to 
publish  a  notice  in  the  Federal  Register 
notifying  the  public  that  the  agency  has 
made  such  a  submission.  The  proposed 
form  under  review  is  summarized  below. 
DATE:  Comments  must  be  received 
within  14  calendar  days  of  this  notice.  If 
you  anticipate  commenting  on  the  form 
but  find  that  time  to  prepare  will  prevent 
you  &x>m  submitting  comments 
promptly,  you  should  advise  the  OMB 
reviewer  and  the  Agency  Submitting 
Officer  of  your  intent  as  early  as 
possible. 

ADDRESS:  Copies  of  the  subject  form  and 
the  request  for  review  submitted  to  the 
OMB  may  be  obtained  from  the  Agency 
Submitting  Officer.  Comments  on  the 
form  should  be  submitted  to  the  Agency 
Submitting  Officer  and  the  OMB 
reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

OPIC  Agency  Submitting  Officer  L 
Jacqueline  Brent.  Office  of  Persoimel 
and  Administration,  Overseas  Private 
Investment  Corporation,  Room  630, 1129 
20th  Street,  N.W..  Washington.  D.C. 
20527;  Telephone  (202)  653-2818. 

OMB  Reviewer:  David  Reed.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  Washington. 
DC.  20503:  Telephone  (202)  395-7231. 

Summary  of  Form  Under  Review 

Type  of  Request:  Extension  (No  Change) 
Title:  Project  Information  Report 
Form  Number  OPIC-71 
Frequency  of  Use:  Annually 
Type  of  Respondent:  Businesses 
Standard  Industrial  Classification 
Codes:  All 
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Description  of  Affected  Pubha  Private. 
U.S.-owned  businesses  or  investors 
having  overseas  investments 

Number  of  Responses:  60 

Reporting  Hours:  1  ii  hoius  per  response 

Federal  Cost-  $0.00 

Authority  for  Information  Collection: 
Section  231(k]  of  the  Foreign 
Assistance  Act  of  1961,  as  amended 

Abstract  (Needs  and  Uses):  The  project 
information  report  fonn  is  necessary 
to  elicit  and  record  information  on  the 
developmental,  environmental,  and 
U.S.  economic  effects  of  projects 
assisted  by  OPIC.  The  form  will  be 
used  by  OPIC's  staff  and  management 
solely  as  basis  for  monitoring  these 
projects  and  for  reporting  the  results 
in  aggregate  form  to  Congress.  The 
information  elicited  is  available  from 
OPIC's  cUents  only  and  is  pledged  to 
be  held  in  strictest  confidentiality. 

Dated:  August  17, 1982. 
Anthony  F.  Marra, 

Deputy  Genera  J  Counsel,  Office  of  the 
General  Counsel 

|FR  Doc.  aa-aeZS  FUad  S-2S-a2:  MS  am] 
BHJJNQ  CODE  3210-«t-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Propo— d  Extension  of  Forms  for  0MB 


AOENCV:  Office  of  Personnel 

Management 

action:  Notice  of  proposed  extension  of 

forms. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980,  this 
notice  announces  a  proposed  extension 
of  forms  which  collect  information  from 
the  public.  BRI 46-360— AppUcation  for 
Restoration  of  Survivor  Annuity,  is 
completed  by  certain  widows  or 
widowers  who  lost  entitlement  to  Civil 
Service  Retirement  System  benefits 
because  they  remarried  before  luly  18. 
1966,  and  are  entitled  to  be  reinstated  if 
they  meet  certain  conditions. 
Compensation  Group  uses  this 
information  to  determine  whether 
survivor  annuity  should  be  restored.  For 
copies  of  this  proposal,  call  John  P. 
Weld.  Agency  Gearance  Officer,  on 
(202)  632-7720. 

DATES:  Comments  on  this  proposal 
should  be  received  within  thirty  working 
days  from  August  28, 1982. 

AODREMES:  Send  or  deliyer  comments 
to:  I 

John  P.  Weld,  Agency  Clearance  Officer, 
U.S.  Office  of  Personnel  Management. 
1900  E  Street  NW..  Room  6H28. 
Washington,  D.C.  20415,  and 


Mr.  Frank  Reeder.  Information  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 
DC.  20503. 
FOR  FURTHER  INFORMATKM  CONTACT: 
William  Washington.  (202)  632-5472. 

Office  of  Personnel  Management. 
Donald  ).  Devine. 

Director. 

[FK  Doc.  82-23559  Filed  B-28-82  &45  am] 
BtlXING  CODE  6325-01-11 


Excepted  Service 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A.  B. 
and  C  in  the  excepted  service,  as 
required  by  Civil  Service  Rule  VI, 
Exceptions  fix>m  the  Competitive 
Service. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Bohling,  202-632-6000. 
SUPPLEMENTARY  INFORMATIONE  The 
Office  of  Personnel  Manageauat 
published  a  notice  updating  appointing 
authorities  established  or  revoked  nader 
the  Excepted  Service  provisions  of  5 
CFR  Part  213  on  July  27. 1982  (47  FR 
32503).  Individual  autfaoritiee 
established  or  revoked  under  Schedules 
A,  B,  or  C  between  July  1, 1982  and  July 
31, 1982  appear  in  a  listing  below.  Future 
notices  will  be  published  on  the  fourth 
Tuesday  of  each  month.  A  consolidated 
listing  of  all  authorities  will  be 
published  as  of  June  30  of  each  year. 

Schedule  A 

The  following  exception  is 
established: 

In  the  Department  of  the  Treasury. 
Office  of  the  Comptroller  to  the 
Currency,  up  to  six  positions  filled  under 
the  Professional  Accounting  Fellow 
Program.  Appointments  under  this 
authority  may  not  exceed  2  years. 
Effective  July  23. 1982. 

The  following  exceptions  are  revoked: 

In  the  Department  of  Transportation. 
U.S.  Coast  Guard,  positions  at  grade 
GS-9  and  below  whose  incumbents  are 
engaged  in  the  admeasurement  or 
documentation  of  merchant  vessels  mi  a 
part-time  or  intermittent  basis  not 
exceeding  700  hours  in  a  service  year, 
revoked  effective  July  19. 1982,  because 
the  authority  is  no  longer  used. 

In  the  Department  of  Transportation, 
The  Alaska  Railroad  temporary,  part- 
time,  or  intermittent  positions  of 
nonsupervisory  laborers  in  Alaska, 
involving  railroad  conatmctien  or  repair 


work  at  locations  outside  the  Fairbanks 
and  Anchorage  commuting  areas; 
revoked  effective  July  19. 1982,  because 
the  authority  is  no  longer  needed. 

In  the  Department  of  Transportation, 
The  Alaska  Railroad,  the  General 
Manager  position;  revoked  effective  July 
19, 1962,  because  the  authority  is  no 
longer  needed. 

In  the  Department  of  Transportation, 
The  Alaska  Railroad,  the  Assistant 
General  Manager;  revoked  effective  July 
19, 1982,  because  the  authority  is  no 
longer  needed. 

In  the  Department  of  Transportation, 
Federal  Aviation  Administration, 
Caretakers  and  Light  Attendants 
employed  on  emei^ency  fields  and  other 
air  navigation  facilities;  revoked 
effective  Jidy  19i  1982,  because  the 
authority  is  no  longer  needed. 

In  the  Department  of  Transportation. 
Federal  Aviation  Administration. 
Medical  Officer  positions  on  Wake 
Island;  revoked  effective  July  19. 1982. 
because  the  authority  is  no  longer 
needed. 

In  the  Department  of  Transportation, 
Federal  Aviation  Administration, 
Laborer  positions  on  Swan  Island; 
revoked  effective  July  19, 1982,  because 
the  authority  is  no  longer  needed. 

In  the  Department  of  Transportation, 
Federal  Aviation  Administration,  one 
Air  Carrier  Cabin  Safety  Specialist; 
revoked  effective  July  19, 1982,  because 
the  authority  is  no  longer  needed. 

In  the  Department  of  Transportation, 
Maritime  Administration,  one  PubUc 
Information  Officer;  revoked  effective 
July  20, 1962,  because  the  position  is  no 
longer  needed. 

In  the  Department  of  Transportation, 
Maritime  Administratioii,  one  Special 
Assistant  to  the  Administrator  (Tanker 
Advisor);  revoked  effective  July  20, 1982, 
because  the  position  is  no  longer 
needed. 

In  the  Department  of  Transportation, 
Maritime  Administration,  two  Special 
Assistants  to  the  Deputy  Administrator 
revoked  effective  July  20, 1962,  l>ecause 
the  positions  are  no  longer  needed. 

In  the  Department  of  Transportation, 
Maritime  Administration,  positions  of 
Chief  Investigator  (Security  Officer)  and 
Deputy  Chief  Investigator  (Security 
Officer);  revoked  effective  July  29, 1982, 
because  the  jmsitions  are  no  longer 
needed. 

In  the  Department  of  State,  Bureau  of 
Intelligence  and  Research,  two  positions 
of  Intelligence  Operations  Specialist  and 
one  position  of  Supervisory  Intelligence 
Research  Specialist;  revoked  effective 
July  21, 1982,  iMcause  the  criteria  for  the 
exception  is  no  longer  met. 


Schedule  B 

The  following  exception  is 
established: 

In  the  National  Endowment  for  the 
Humanities,  one  Assistant  Director, 
Special  Projects  Program.  Division  of 
General  Programs.  Effective  July  6, 1982. 

The  following  exceptions  are  revoked: 

In  the  National  Endowment  for  the 
Humanities,  one  Director,  Division  of 
Special  Programs;  revoked  effective  July 
6. 1982,  because  the  position  is  no  longer 
needed. 

In  the  National  Endowment  for  the 
Humanities,  one  Deputy  Director, 
Division  of  Special  Programs;  revoked 
effective  July  16, 1982,  because  the 
position  is  no  longer  needed. 

In  the  Department  of  State,  two 
technical  cryptographic  positions  in  the 
Commtmications  Security  Division, 
Office  of  Conmiunications;  revoked 
effective  July  21, 1982,  because  the 
criteria  for  the  exception  is  no  longer 
met. 

Schedule  C 

The  following  exceptions  are 
established: 

In  the  Department  of  Agriculture, 
Office  of  the  Secretary,  one  Special 
Assistant  to  the  Deputy  Assistant 
Secretary  for  Administration.  Effective 
July  2, 1982. 

In  the  Department  of  Agriculture, 
Office  of  Minority  Affairs,  one  Private 
Secretary  to  the  Director.  Effective  July 
12, 1982. 

In  the  Department  of  Agriculture. 
Office  of  the  Secretary,  one  Private  - 
Secretary  to  the  Deputy  Assistant 
Secretary  for  Administration.  Effective 
July  23. 1982. 

In  the  Department  of  Agriculture, 
Office  of  Minority  Affairs,  one  Special 
Assistant  to  the  Director.  Effective  July 
23. 1962. 

In  the  Department  of  Agriculture, 
Office  of  Minority  Affairs,  one 
Confidential  Assistant  to  the  Director. 
Effective  July  29, 1982. 

In  the  Department  of  Agriculture, 
Farmers  Home  Administration,  one 
Confidential  Assistant  to  the 
Administrator.  Effective  July  30, 1982. 

In  the  Department  of  the  Army,  Office 
of  the  Secretary,  one  Staff  Assistant  to 
the  Special  Assistant  to  the  President  for 
Political  Affairs.  Effective  July  26, 1982. 

In  the  Department  of  Commerce, 
Office  of  the  Secretary,  one  Press 
Secretary.  Effective  July  6, 1982. 

In  the  Department  of  Commerce,  one 
Congressional  Liaison  Specialist  to  the 
Assistant  Secretary  for  Congressional 
and  Intergovernmental  Affairs.  Effective 
July  6, 1982. 

In  the  Department  of  Commerce,  one 
Confidential  Assistant  to  the  Deputy 
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Assistant  Secretary  for 
Intergovernmental  Affairs.  Effective  July 
12, 1982. 

In  the  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  one  Special  Assistant  to 
the  Assistant  Administrator  for  Policy 
and  Planning.  Effective  July  13, 1982. 

In  the  Department  of  Commerce, 
Office  of  the  Secretary,  one  Private 
Secretary  to  the  Deputy  Secretary. 
Effective  July  29, 1982. 

In  the  Department  of  Commerce, 
Office  of  the  Secretary,  one  Confidential 
Assistant  to  the  Associate  Deputy 
Secretary  for  Strategic  Policy  and 
Planning.  Effective  July  30, 1982. 

In  the  Department  of  Commerce,  one 
Confidential  Assistant  to  the  Assistant 
Secretary  for  Congressional  and 
Intergovernmental  Affairs.  Effective  July 
30, 1982. 

In  the  Department  of  Commerce, 
International  Trade  Administration,  one 
Confidential  Assistant  to  the  Deputy 
Assistant  Secretary  for  Export 
Enforcement.  Effective  July  30. 1982. 

In  the  Consumer  Product  Safety 
Commission,  one  Congressional 
Relations  Specialist  to  the  Director  of 
-  Congressional  Relations.  Effective  July 
12. 1982. 

In  the  U.S.  Commission  on  Civil 
Rights.  Office  of  the  Staff  Director,  one 
Special  Assistant  to  the  Chairman  in 
San  Diego,  California.  Effective  July  22, 
1982. 

In  the  Department  of  Transportation, 
one  Staff  Assistant  to  the  Director, 
Departmental  Office  of  Civil  Rights. 
Effective  July  16, 1982. 

In  the  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration,  one  Special  Assistant  to 
the  Director,  Office  of  Public  Affairs  and 
Consumer  Participation.  Effective  July 
23, 1982. 

In  the  Department  of  Education, 
Office  of  the  Secretary,  one  Confidential 
Assistant  to  the  Secretary.  Effective  July 
12, 1982. 

In  the  Department  of  Education, 
Office  of  the  Deputy  Under  Secretary  for 
Management  one  Special  Assistant  to 
the  Comptroller.  Effective  July  12, 1982. 

In  the  Department  of  Education, 
Office  of  the  £)eputy  Under  Secretary  for 
Management,  one  Special  Assistant  to 
the  Deputy  Under  Secretary.  Effective 
July  15, 1982. 

In  the  Department  of  Education, 
Office  of  Special  Education  and 
Rehabilitative  Services,  one  Special 
Assistant  to  the  Assistant  Secretary. 
Effective  July  16, 1982. 

In  the  Department  of  Education. 
Office  of  the  Under  Secretary,  one 
Seccetary's  Regional  Representative  in 


Seattle,  Washington.  Effective  July  22, 
1982. 

In  the  Department  of  Education,  one 
Executive  Assistant  to  the  Deputy  Under 
Secretary  for  Management  Effective 
July  22. 1982. 

In  the  Department  of  Education,  one 
Special  Assistant  to  the  Under 
Secretary.  Effective  July  27, 1982. 

In  the  Department  of  Education,  one 
Special  Assistant  to  the  Assistant 
Secretary  for  Special  Education  and 
Rehabilitation  Services.  Effective  July 
29.1982. 

In  the  Department  of  Education. 
Office  for  Gvil  Rights,  one  Confidential 
Assistant  to  the  Assistant  Secretary. 
Effective  July  29. 1982. 

In  the  Environmental  Protection 
Agency.  Office  of  the  Administrator,  one 
Special  Assistant  to  the  Chief  of  Staff. 
Effective  July  16. 1982. 

In  the  Department  of  Housing  and 
"Urban  Development  one  Staff  Assistant 
to  the  President/Manager  of  the  Solar 
Energy  and  Energy  Conservation  Bank. 
Effective  July  6. 1962. 

In  the  Deportment  of  Housing  and 
Urban  Development  one  Special 
Assistant  to  the  Deputy  Assistant 
Secretary  for  Public  and  Indian  Housing. 
Effective  July  19. 1962. 

In  the  Department  of  Housing  and 
Urban  Development  one  Special 
Assistant  to  the  Regional  Administrator 
in  Dallas.  Texas.  Effective  July  21. 1982. 

In  the  Department  of  Health  and 
Human  Services,  one  Director.  Office  of 
State  and  Project  Assistance,  Office  of 
Community  Services.  Effective  July  21. 
1982. 

In  the  Department  of  Health  and 
Human  Services,  one  Special  Assistant 
for  Block  Grants  to  the  Director,  Office 
of  State  and  Project  Assistance,  Office 
of  Community  Services.  Effective  July 
27,1982. 

In  the  Department  of  Health  and 
Human  Services,  one  Clerical  Assistant 
to  the  Chief  of  Staff,  in  the  Executive 
Office  of  the  President  Effective  July  27, 
1982. 

In  the  U.S.  International 
Communications  Agency,  one  Special 
Assistant  to  the  Associate  Director  for 
Programs.  Effective  July  2, 1982. 

In  the  U.S.  International 
Communications  Agency,  one  Public 
Affairs  Specialist  to  the  Director,  Office 
of  Public  Liaison.  Effective  July  7, 1962. 

In  the  U.S.  International 
Communications  Agency,  one  Deputy 
for  Editorial  Comment  to  the  Director  of 
Programs,  Voice  of  America.  Effective 
July  13. 1962. 

In  the  U.S.  International 
Communications  Agency,  one  Special 
Assistant  (Congressional  Relations)  to 
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the  General  Counsel.  Effective  July  13, 
1982. 

In  the  U.S.  International 
Communications  Agency,  one  Staff 
Specialist  to  the  Special  Assistant, 
Private  Sector  Liaison.  Effective  July  14. 
1982. 

In  the  U.S.  International 
Communications  Agency,  one  Stqff 
Specialist  to  the  ^)ecial  Assistant, 
Private  Sector  Liaison.  Effective  July  14, 
1982. 

In  the  y.S.  International 
Communications  Agency,  one  Staff 
Specialist  to  the  ^)ecial  Assistant. 
Private  Sectw  Liaison.  Effective  July  14, 
1982. 

In  the  U.S.  International 
Communications  Agency,  one  Special 
Projects  Officer  to  ttie  Director.  Effective 
July  14, 1982. 

In  the  U.S.  International 
Communications  Agency,  one  Special 
Assistant  to  the  Deputy  Associate 
Director  for  Educational  and  Cultural 
Affairs.  Effective  July  14, 1982. 

In  the  U.S.  International 
Communications  Agency,  one  Director 
of  Audience  Relations  to  the  Associate 
Director  for  &t>adcasting.  Effective  )uly 
26,1982. 

In  the  Department  of  Interior,  one 
Staff  Assistant  to  the  Director  of  Public 
Affairs  (Public  Information  Officer), 
Bureau  of  Reclamation.  Effective  July  2, 
1982. 

In  the  Department  of  Interior,  one 
Special  Assistant  to  the  Assistant 
Secretary  for  Territorial  and 
International  Affairs.  Effective  July  27, 
1982. 

In  the  Department  of  Justice,  one  Staff 
Assistant  (Stenography)  to  the  Deputy 
Attorney  General.  Effective  July  12, 1982. 

In  the  Department  of  Labor,  one 
Special  Assistant  to  the  Assistant 
Secretary  for  Veterans'  Employment 
Effective  July  15, 1982. 

In  the  Department  of  the  Navy,  one 
Staff  Assistant  to  the  Deputy  Assistant 
Secretary  of  the  Navy  (Logistics). 
Effective  July  15, 1982. 

In  the  National  Credit  Union 
Administration,  one  Executive  Officer  to 
the  Chairman.  Effective  July  13, 1982. 

In  the  National  Credit  Union 
Administration,  one  Staff  Assistant  to 
the  Chairman.  Effective  July  13, 1982. 

In  the  Small  Business  Administration, 
one  Staff  Assistant  to  the  Administrator. 
Effective  July  12. 1982. 

In  the  Small  Business  Administration, 
one  Confidential  Assistant  to  the 
General  Counsel.  Effective  July  12, 1982. 
In  the  Small  Business  Administration, 
one  Special  Assistant  to  the  Regional 
Administrator  in  Denver,  Colorado. 
Effective  July  21, 1982. 


JMI 


In  the  Department  ai  State,  one 
Special  Assistant  to  the  Ambassador, 
U.S.  Representative,  Organization  of 
American  States.  Effective  Jtily  2. 1982. 

In  the  Equal  Employment  Opport\mity 
Commission,  Office  of  Policy 
Implementation,  one  Social  Science 
Research  SpedaHst  to  ^te  Director. 
Effective  July  2. 1962. 

Ofiice  of  Personnel  Management 

Donald  J.  Devine, 

Director. 

(5  U.S.C.  3301.  3302:  EO  10577.  3  CFR 1854- 

1958  Comp.,  p.  218) 

(FR  Doc  82-23512  FIM  •-a5-«2:  ft45  ua] 
MUJNQ  COK  MaS-OVII 


THE  PRESIOEfrrSTASK  FORCE  ON 
PRIVATE  SECTOR  MmATIVES 

Meeting 

The  President's  Task  Force  on  Private 
Sector  Initiatives  will  hold  its  fourth 
meeting  on  September  20-21  in  the  Gold 
Room  of  the  Wichita  Royale  Hotel 
Witchita,  Kansas. 

The  public  sessions  of  the  meeting 
will  convene  at  1:15  PM.  on  Septen^er 
20  and  adjourn  at  2:45  PM.  On 
September  21,  the  meeting  hours  will  be 
held  from  9:00  A.M.  to  12K)0  Noon.  Due 
to  fire  regiilations,  attendance  will  be 
limited.  Those  persons  wishing  to  attend 
should  call  Tish  Manes  at  (202)  395-7362 
to  make  a  reservation.  Calls  should  be 
placed  during  business  hours  on 
September  16, 1982  only. 
Michael  P.  Castine, 
Deputy  Director,  Private  Sector  Initiatives. 

p-'R  Doc  82-23514  Filed  •-28-82:  a!4S  ami 
8IUJNQCOOE  3StO-CW-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-«0S4] 

Flower  Industries  Inc^  AppMcation  To 
Withdraw  From  Listing  and 
Registration 

August  23, 1982. 

In  the  matter  of  Flowers  Industries, 
Inc.  common  stock,  $.625  par  value.  The 
above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  piuvuAnt  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  oa  the  Aaerican  Stock 
Exchange,  Inc.  ("Amex"). 

The  rtasons  alleged  in  the  appBcation 
for  withdrawing  this  security  from 
listing  and  registration  tnduds  the 
following: 


1.  The  common  stock  of  Flowers 
Industries,  Inc.  ("Company")  is  listed 
and  registered  on  the  Amex.  Pnrsoant  to 
a  Registration  Statement  on  Form  8-A 
which  became  effective  on  July  26, 1982, 
the  Company  is  also  listed  and 
registered  on  the  New  York  Stock 
Exchange  (T^YSE^.  The  Company  has 
determined  that  ttie  direct  and  indirect 
costs  and  expmses  do  not  justify 
maintainmg  tfie  dual  listing  ai  Hm 
common  stodc  on  ^  Amex  and  the 
NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  an  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  September  14, 1982,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above;  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FitiiwiOTOPS, 
Secretary. 

|FR  Doc  82-23612  Filed  8-28-82;  8:45  am] 
BtLLMQ  CODE  M>10-ei-M 


Midwest  Stock  Exchange,  Inc^  Notice 
of  AppNcationa  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

August  23, 1982. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  foUowing 
stocks: 
Grolier,  Inc. 

Common  Stock,  $.50  Par  Value  (Pile 
No.  7-6303) 
Nutri/System,  Inc. 

Common  Stock.  t-Ol  Par  Value  (Ffle 
No.  7-6304) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
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the  consolidated  tracsactioii  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  14, 1982 
written  data,  views  and  aiguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.Q  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  ^)prove  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Conuniuion.  by  Ae  Divisiaa  of 
Maricet  Regulation,  pursuant  to  delegated 

authority. 

Gonsa  A.  Fitxniimaons, 

Secretary. 

|FK  Doc.  8Z-»eOS  Filed  8-aB-«Z;  8:«S  am] 

BiuMG  cooE  amo-M-M 


[FN*  No.  Sn-NSCC-21.  ReL  Na  1«999] 

Notice  Of  Filing  and  Immediate 
Effectiv«)es8  of  Proposed  Rule 
Change  tiy  National  Securities  Clearing 
Cofp. 

August  23, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  \  78s(b)(l).  notice  is 
hereby  given  that  on  August  12, 1982,  the 
National  Securities  Clearing 
Corporation  ("NSCC)  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  diange  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  conforms 
NSCC  Rule  12  to  recent  revisions  to 
Article  8  of  the  Uniform  Commercial 
Code  ("UCC")  as  adopted  by  New  York. 
NSCC  Rule  12  provides  when  the 
delivery  of  securities  is  considered  final 
in  NSCC's  Continuous  Net  Settlement 
System.  Pursuant  to  the  proposed  rule 
change,  that  Rule  would  be  amended  to 
parallel  the  definition  of  deUvery  as 
provided  in  UCC  Section  8-320(l){c). 

NSCC  believes  that  the  proposed  rule 
change  is  consistent  with  Section 
17A(b)(3)(A)  of  the  Act  in  that  it 
facilitates  the  prompt  and  accurate 
clearance  and  settlera^t  of  securities 
transactions. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A] 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchangs  Act  Rnie  19b-4.  At 


any  time  within  60  days  of  the  fillip  of 
such  proposed  rule  /*«iy,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  apporpriate  in  the  public 
interest,  for  the  protectiwi  ai  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submisskm  on 
or  before  September  17, 1982.  Persons 
desiring  to  make  written  comments 
should  file  six  ct^ies  tiiereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Conmiission,  450  5th 
Street,  N.W.,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-NSCC-82-21. 

CoiHes  of  the  submission,  aO 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  wi^  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  §  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street.  N.W.,  Washington,  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  tiie  Commission,  by  the  Division  of 
Mariiet  Regulation  pursuant  to  delegated 

authorify. 

George  A.  FitMimmons. 

Secretary. 

|FR  Doc  82-^3aa7  Ftlad  S-at-at:  (^  ami 
SILUNO  CODE  MlO-Ot-H 


[File  No.  SR-NSCC-«2-17;  RsL  Na  1S99t) 

Notice  Of  FHing  and  Immediate 
Effectlveneaa  of  Proposed  Rule 
Change  by  National  Securitiee  Clearing 
Corp. 

August  23, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  15  U.S.C  §  78e(b)(l),  noUce  is 
hereby  given  that  on  July  26, 1982,  the 
National  Securities  Clearing 
Corporation  ("NSCC")  filed  with  the 
Securities  and  Exchaitge  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 


The  proposed  nite  rhaagB  wihanres 
NSCCs  procedures  with  respect  to 
comparison  of  listed  and  over-the- 
counter  (**OTC"J  bond  transactions. 
Pursuant  to  the  proposed  rule  change, 
trade  input  must  indicate  the  market  of 
execution  and  the  seller  must  |»ovide 
information  as  to  wdiether  the  security  is 
a  registered  or  a  coupon  instrument 
When  the  buyer  and  seller  both  indicate 
that  the  debt  security  is  in  the  same 
form,  of  if  the  buyer  fails  to  specify  tbe 
form,  the  trade  will  be  compared.  The 
proposed  rule  change  also  provides  for 
NSCCs  advisory  praoedores  to  be 
apiriicable  to  OTC  and  municipal  bond 
transactions,  as  well  as  to  unit  trust 
fund  transactions. 

NSCC  beheves  that  the  proposed  rule 
change  is  consistent  with  Secticm 
17A(b}(3)(F)  of  the  Act  m  that  it  wiM 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  by  improving  the  bond 
comparison  services  avaUable  to  NSCC 
participants. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(bH3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Ride  19b-4.  At 
any  time  within  80  dajrs  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
.  such  rule  diange  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  September  17. 1982.  P^sons 
desiring  to  make  written  comments 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  450  5th 
Street.  N.W..  Washington,  D.C  20549. 
Reference  should  be  made  to  File  No. 
SR-NSCC-82-17. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Conunission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  §  552,  wUl  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street  N.W.,  Washi^on.  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
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the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation  pursuant  to  delegated 
authority. 

Caorge  A.  FUMimmoiM, 
Secretary. 

pn  Doc  l£-Z3tn  FUad  S-za-aZ:  1:4$  ua] 
MUMQ  COOC  MIO-ei-M 

[FN*  Na  SR-NSCC-e2;  (M.  Na  18995] 

Notice  Of  FHing  and  Immediate 
Effecthfeneaa  of  Propoaed  Rule 
Change  by  National  Securities  Clearing 
Corporation  i 

August  23. 1982.  ' 

Pursuant  to  Section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  S  788(b)(1),  notice  is 
hereby  given  that  on  )uly  29, 1982,  the 
National  Seciuities  Clearing 
Corporation  ("NSCC")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  would 
permit  NSCC  members.to  pledge 
qualifying  bonds  to  NSCC's  clearing 
fund  tlirough  the  faciUties  of  a  qualified 
securities  depository  designated  by  the 
member.  In  operation,  the  proposed  rule 
change  would  enable  a  NSCC  member 
to  instruct  a  qualified  secxirities 
depository,  where  both  the  member  and 
NSCC  have  accounts,  to  make  the 
necessary  book-keeping  entries  to 
pledge  qualifying  bonds  to  NSCCs 
account 

In  its  filing.  NSCC  stated  that  it 
believes  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  ("the 
Act")  because  it  provides  an  efficient 
alternative  means  to  effect  clearing  fund 
deposits.  In  addition.  NSCC  stated  that 
the  time,  inconvenience  and  risk  of 
physically  withdrawing  the  bonds  from 
a  qualified  securities  depository  in  order 
to  deliver  bonds  to  NSCC's  Clearing 
Fund  Depository  will  be  eliminated 
under  the  proposed  rule. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  on  or  before  September  17. 
1902.  Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 


Securities  and  Exchange  Commission. 
450  5th  Street,  Washington.  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-NSCC-82-ia 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  ham  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street.  N.W..  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc.  82-23008  Hied  8-26-82: 845  am) 
BHJJIM  COOE  SOIO-OI-II 


[Release  No.  18996;  File  Na  SR-NSCC-82- 

161 

Rling  and  Immediate  Effectiveness  of 
Proposed  Rule  Ctiange  by  National 
Securities  Clearing  Corporation 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  July  27, 1982.  the 
National  Securities  Clearing 
Corporation  ("NSCC")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

NSCC's  guidelines  for  determining 
when  a  broker-dealer  should  be  placed 
on  surveillance  are  linked,  in  part,  to  the 
Commission's  net  capital  rule.  Rule 
15c3-l  (17  CFR  240.15C3-1).  Recently, 
the  Commission,  in  Securities  Exchange 
Act  Release  No.  18414  (January  13, 
1962).  amended  portions  of  the  net 
capital  rule  to  make  it  less  restrictive, 
the  most  important  of  which  was  a  two 
percent  decrease  in  the  net  capital 
requirement  for  broker-dealers  using  the 
"alternative  method"  under  Rule  15c3- 
1(f).  NSCC  wishes  to  amend  its 
guidelines  so  that  they  are  consistent 
with  this  two  percent  reduction.  NSCC 
believes  that  the  proposal  is  consistent 
with  Section  17A(b)(3)(A)  of  the  Act  in 
that  it  does  not  affect  NSCCs  ability  to 


safeguard  sectirities  and  funds  in  its 
custody  or  control  or  for  which  it  is 
responsible. 

"The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
pubUcation  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  5th  Street  N.W.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-NSCC-82-16. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street,  N.W.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  82-23610  FUkI  S-ZS-SZ:  •:4S  ami 
■IU.INO  COOC  S010-01-M 


[ReleaM  No.  1t997  FHe  No.  8R-N8CC-62- 
15) 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  National 
Securities  Clearing  Corporation 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  July  26, 1982,  the 
National  Securities  Clearing 
,  Corporation  ("NSCC'}  fUed  with  the 
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Securities  and  Exchange  Commission 
the  proposed  rule  chaitge  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persocu. 

The  proposed  rule  change  amends 
NSCC's  method  of  receiving  trade  data 
for  debt  securities  transactions  executed 
on  the  New  Yodc  Stock  Exchange,  Inc. 
("NYSE").  Pursuant  to  the  proposed  rule 
change,  Oie  NYSE's  Automated  Bond 
System  ("ABB")  will  submit  to  NSCC 
trade  data  for  regular-way  transactions 
in  debt  securities  included  in  ABS.  AK 
will  be  the  contra  side  to  eacb 
transaction,  and  ABS  b«de  data  will  be 
netted  separately.  I^viously,  NSCC 
members  submitted  to  NSCC  trade  data 
for  their  trades  in  debt  seciuities. 

NSCC  believes  the  proposed  rule 
change  is  in  accordance  with  Section 
17A(b)(3)(in  of  the  Act  in  ftat  it  will 
promote  the  prompt  and  accurate 
clearance  and  settiement  of  securities 
transactions  in  that  it  will  facilitate  the 
submission  of  the  trade  data  and 
simplify  the  correction  of  any  errors  in 
trade  input. 

The  foregoing  change  has  become 
effective  pursuant  to  Section  19(b](3)tA) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  September  13, 1982.  Persons 
desiring  to  make  written  comments 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  450  5th 
Street,  N.W.,  Washington,  D.C  20549. 
Reference  should  be  made  to  File  No. 
SR-NSCC-82-15. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Conunission.  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  fit>m  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room , 
450  5th  Stivet,  N.W.,  Washington.  D.C 
copies  of  the  filing'and  of  any 
subseqiient  amendments  also  will  be 


available  ibr  inspecdon  and  ocq>ying  at 
the  principal  office  frfthe  above- 
mentioned  self-regulatory  organization. 

For  tfie  Commissioii.  by  flie  Division  of 
Market  Aegnlation  pnrmant  to  delegated 
authority. 

Geoi^B  A.  FtI  '  ftiip*""— *i 
Secretary. 

[FR  Doc  82-23811  Filed  8-26-82;  8:45  an) 


(nsNa  22-11791] 

Tenneco,  Inc;  Application  and 
Opportunity  for  Naarfng 

Notice  is  hereby  given  that  Tenneco 
Inc.  (the  "Company"]  has  filed  an 
application  pursuant  to  clause  (ii)  of 
Section  310(bKl)  of  the  Trust  Indenture 
Act  of  1939  (the  "Act")  for  a  finding  by 
the  Commission  that  the  Trusteeship  of 
The  Chase  Manhattan  Bank  (National 
Association)  ("Chase^  under  Indentures 
of  the  Company  dated  as  of  September 
1, 1962.  lune  1, 1963,  April  1, 1964, 
December  1, 1964,  September  1. 1965, 
May  1, 1967.  February  1, 1974.  May  1, 
1975,  April  1, 1977.  as  amended.  April  15. 
1978,  June  15, 1979,  February  1, 1980. 
May  1, 1980.  January  15, 1961,  April  1. 
1981,  June  1, 1981,  June  1, 1981  and 
December  15, 1981  (the  "Qualified 
Indentures"),  which  were  heretofore 
qualified  under  the  Act.  and  the 
Indentures  of  the  County  of  Sweetwater, 
Wyoming,  dated  August  1, 1981,  the 
obligations  issued  under  which 
Indentiwes  were  guaranteed  by  the 
Company  pursuant  to  Guaranty 
Agreements  dated  as  of  August  1, 1981 
(the  "Guaranty  Agreements")  and  which 
Indentures  are  not  quaHfied  under  the 
Act,  and  the  Indenture  of  Tenneco 
International  N.V.  ("International"), 
dated  October  1, 1981  (the  "Exempt 
Indenture")  the  obligations  issued  under 
which  Indenture  are  guaranteed  by  the 
Company  pursuant  to  S^tion  2.05  of  the 
Exempt  Indenture,  and  Which  Indenture 
is  not  qualified  under  the  Act,  and 
trusteeship  by  Chase  under  an  Indenture 
of  Tenneco  International  N.V.,  to  be 
dated  as  of  August  4. 1982  (the  "New 
Indenture"),  which  is  not  qualified  imder 
the  Act,  is  not  so  likely  to  involve  a 
material  interest  as  to  make  it  necessary 
in  the  public  interest  or  for  the 
protection  of  investors  to  disqualify 
Chase  from  acting  under  the  Qualified 
Indentures,  the  Guaranty  Agreements, 
the  Exempt  Indenture  and  the  New 
Indenture. 

Section  310(b)  of  the  Act  which  is 
included  in  the  provisions  of  each  of  the 
Qualified  Indentures,  provides  in  part 
that  if  a  trustee  under  an  iadentnre 
qualified  under  the  Act  has  or  shall 


acquire  any  OGnflicting  interest  (as 
defined  in  sucii  aecfian).  it  shaO  widiin 
ninety  days  after  ascertaining  that  it  has 
such  conflicBng  interest  either  eliminate 
such  conflictine  interest  or  resign. 
Section  (1)  of  diis  section  provides,  with 
certain  exoe^fticns  stated  tlaerein,  that  a 
trustee -under  a  qualified  indentme  shall 
be  deemed  to  have  a  conflicting  interest 
if  such  trustee  is  tnistBe  nnder  another 
indentive  under  wUdi  any  other 
securities,  or  certificates  of  interest  or 
partidpation  in  any  other  secorities  at 
the  sane  issuer  are  outstanding. 

Hie  present  applicatian,  filed 
pursuant  to  danae  (ii)  of  Section 
310(b)(1)  of  fte  Act  (as  set  bardi  in  each 
of  the  Qualified  Indentures),  seeks  to 
exclude  the  New  IndeiUnre  from  the 
operation  of  Section  3ia(b)(l)  of  die  Act 

The  effect  of  the  provision  contained 
in  clause  (ii)  of  Section  310(bXl)  of  the 
Act  on  the  matter  of  the  present 
application  is  sudi  that  die  New 
Indenture  may  be  exdoded  from  the 
operatim  of  Section  310(bMl)  of  the  Act 
(as  set  forth  in  each  of  the  Quabfied 
Indentures)  if  the  Company  shall  have 
sustained  the  burden  of  proving  by  this 
application  to  the  Commission  and  after 
opportunity  for  bearing  thereon  that  the 
trusteeship  of  Chase  under  the  Qualified 
Indentures  and  under  the  New  Indenture 
is  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Chase  from  acting  as  trustee  under  any 
of  these  Indentures. 

The  Company  alleges  that: 

(1)  At  June  30. 1982,  the  Company  had 
outstanding  $3,600,000  of  its  5% 
Debentures  due  September  1. 1982. 
$4,471,000  of  its  5%  Debentures  due  June 
1, 1983,  $11,808,000  of  its  5%% 
Debentuires  due  April  1, 1964,  $9,013,000 
of  its  5%  Debentures  due  December  1, 
1964,  $17,700,000  of  its  S%%  Debentures 
due  September  1. 1985,  $20,550/Xn  of  its 
6)i%  Debentures  due  May  1. 1987. 
$76,100,000  of  its  0%  Debentures  due 
February  1, 1994,  $112,500,000  of  its  9%% 
Debentures  due  May  1,  2000, 
$175,000,000  of  its  B%%  Debentures  due 
April  1, 2002,  $200,000,000  of  its  8%% 
Debentures  due  April  15, 2003, 
$250,000,000  of  ito  9K%  Debenhires  due 
June  15,  2004,  $ISaOOO,000  of  iU  11%% 
Notes  due  February  1, 198S,  $250.00a000 
of  ite  12H%  Debenhires  dhie  May  1,  2005. 
$2004)004)00  of  its  \S%%  Notes  due 
January  15. 1991.  $2001000,000  of  its 
14  X%  Debentures  doe  April  1^  2008, 
$2004)004)00  of  its  U)i%  Notes  due  )«na 
1. 1991.  $1004)00,000  of  ito  15% 
Debentures  due  June  1. 2006. 
$400.0004)00  of  its  6%  Debentures  due 
December  15. 2011.  ^oUectively.  the 
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"Qualified  Debentures  and  Notes") 
issued  under  the  Qualified  Indentures 
(dated  September  1, 1982,  June  1, 1963. 
April  1, 1964.  December  1. 1964, 
September  1. 1965.  May  1. 1967, 
February  1. 1974.  May  1. 1975.  April  1. 
1977  (with  Supplemental  Indenture 
dated  November  15, 1977),  April  15, 
1978.  June  15, 1979,  February  1, 1980, 
May  1. 198a  January  15, 1981,  April  1, 
1981.  June  1. 1981.  June  1. 1981  and 
December  15. 1981.  respectively) 
executed  by  the  Company  and  Chase,  as 
trustee,  and  $19,58a000  of  the  93i% 
Bonds  due  August  1. 1984.  issued  under 
Indentiu«s  of  the  County  of  Sweetwater. 
Wyoming  dated  August  1. 1981  and 
guaranteed  by  the  Company  pursuant  to 
Guaranty  Agreements  (the  "Guaranty 
Agreements")  dated  as  of  August  1. 1981 
and  $10a000.000  of  17%  Guaranteed 
Notes  issued  under  an  Indenture  of 
Tenneco  International  N.V.  dated 
October  1. 1981.  (the  "Exempt 
Indenture"),  and  guaranteed  by  the 
Company  pursuant  to  Section  2.05  of  the 
Exempt  Indenture.  The  Guaranty 
Agreements  and  the  Exempt  Indenture 
were  executed  by  Chase,  as  trustee,  and 
are  not  qualified  under  the  Act  The 
Qualified  Debentures  and  Notes  were 
registered  under  the  Securities  Act  of 
1933  (File  Nos.  2-20854.  2-21450.  2- 
22137.  2-22929. 2-23953.  2-26380.  2- 
49852.  2-53402.  2-56345.  2-61001.  2- 
64660. 2-66493.  2-67547.  2-70482.  2- 
71345.  2-72808.  2-72806  and  2-75143. 
respectively)  and  the  Qualified 
Indentures  were  qualified  under  the 
Trust  Indenture  Act  of  1939.  The 
Registration  Numbers  of  the  Guaranty 
Agreements  and  the  Exempt  Indenture, 
which  are  not  qualified  under  the  Act, 
are  22-11250  and  22-11305.  respectively; 

(2)  Tenneco  International  N.V. 
proposes  to  issue  and  sell  Thirty  Million 
Pounds  Sterling  aggregated  principal 
amount  of  its  Uf*%  Notes  Due  August  4. 
1987  (the  "New  Notes")  to  be  issued 
under  the  New  Indenture.  The  New 
Notes  will  be  guaranteed  by  the 
Company  pursuant  to  Section  2.05  of  the 
Indenture; 

(3)  The  New  Notes  are  being  issued  by 
a  person  organized  and  existing  under 
the  laws  of  a  foreign  government  and 
are  not  being  offered  and  may  not  be 
sold  directly  or  indirectly  in  the  United 
States  of  America  or  its  territories  or 
possessions  or  to  nationals  or  residents 
thereof.  The  New  Notes  are  therefore 
exempt  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  and  the  New  Indenture  is  exempt 
from  the  qualifications  provisions  of  the 
Trust  Indenture  Act  of  1939; 

(4)  The  Qualified  Indentures,  the 
Guaranty  Agreements,  the  Exempt 


Indenture  and  the  New  Indenture  are 
wholly  unsecured,  and  rank  pari  passu 
inter  se; 

(5)  The  Company's  guaranty  of  the 
New  Notes  is  neither  superior  nor 
inferior  in  right  of  payment  to  the 
Qualified  Debentures  and  Notes,  the 
Guaranty  Agreements  or  the  Exempt 
Indenture: 

(6)  The  Company  is  not  in  default 
•  under  the  Qualified  Indentures. 

Qualified  Debentures  and  Notes,  the 
Guaranty  Agreements  or  the  Exempt 
Indenture: 

(7)  Such  differences  as  exist 'among 
the  Qualified  Indentures,  the  Guaranty 
Agreements,  the  Exempt  Indenture  and 
the  New  Indenture  are  not  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Chase  from  acting  as  . 
trustee  under  any  of  the  Indentures. 

The  Company  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Securities  and  Exchange 
Commission  in  connection  with  this 
matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the 
Commission's  Public  Reference  Section, 
450  5th  Street  NW..  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
September  18, 1982,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  the  issues  of 
fact  or  law  raised  by  said  Applicant 
which  he  desires  to  controvert  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  At  any  time  after  said  date, 
the  Commission  may  issue  an  order 
granting  the  application  upon  such  terms 
and  conditions  as  the  Commission  may 
deem  necessary  or  appropriate  in  the 
public  interest  and  the  interest  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Geotse  A.  Fitzsimmons. 

Secretary. 
August  20. 1982. 

(FR  Doc  tZ-23S80FU«l  S-ZS-BZ:  »M  am) 
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[Flic  No.  •1-667] 

Valley  Water  Co^  Notice  of  Application 
and  Opportunity  for  Hearing 

August  24. 1982. 

Notice  is  hereby  given  that  Valley 
Water  Company  ("Applicant")  has  filed 
an  application  pursuant  to  Section  12(h) 
of  the  Securities  Exchange  Act  of  1934 
(the  "1934  Act")  for  an  order  granting 
Applicant  an  exemption  from  the 
provisions  of  Section  12(g)  of  die  1934 
Act. 

The  Applicant  states,  in  part: 

(1)  Applicant  provided  water  to 
residents  within  a  2.400  acre  service 
area  in  the  Cify  of  La  Canada  Flintridge 
in  the  County  of  Los  Angeles,  California; 

(2)  Applicant  was  organized  as  a 
mutual  water  company  under  the  laws 
of  the  State  of  California,  and  is  subject 
to  the  reporting  requirements  of 
California  law; 

(3)  Virtually  all  of  the  subscriber- 
stockholders  of  Applicant  are  California 
residents;  and 

(4)  There  is  no  trading  market  for  the 
Applicant's  securities. 

Applicant  contends  that  the  granting 
of  the  exemption  would  not  be 
inconsistent  with  the  public  interest  or 
the  protection  of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
450  5th  Street,  NW..  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  no  later  than 
September  17, 1982.  may  submit  to  the 
Commission  in  writing  his  views  or  any 
substantial  facts  bearing  on  this 
application  or  the  desirabilify  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission,  450  5th  Street 
NW.,  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  sudi  request  and  issues 
of  fact  and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon 
request  or  upon  the  Commission's  own 
motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmoiu, 
Secretary. 

(FR  Doc.  82-23570  Filed  •-2S-S2: 1:45  (in) 
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DEPARTMENT  OF  STATE 
[PiiMeNolic«t19I 

Ctalme  Against  Iran:  The  Iran-United 
States  Claima  Tribunal 

This  notice  concerns  recent 
developments  at  tlie  Iran-United  States 
Qaims  Tribunal  at  The  Hague,  including 
information  relating  to  tiie  procedures 
applicable  to  the  adjudication  of  claims. 
It  supplements  information  provided  in 
Public  Notice  795  (47  FR  8118.  February 
24. 1982)  and  prior  notices.  For  further 
information,  contact  David  P.  Stewart, 
Administrator  for  Iranian  Qaims,  Office 
of  the  Legal  Adviser.  Department  of 
State.  Washington,  D.C  20520. 
Teleidione  (202)  632-504a 

On  June  25, 1982,  the  Tribunal 
amended  its  Provisional  Rules  of 
Procedure  of  March  IS.  1982,  which  are 
based  on  the  UNCTTRAL  Arbitration 
Rules.  The  Tribunal  revised  Note  5  to 
Article  15  and  made  an  addition  to  Note 
5  of  Article  25.  In  lieu  of  the  bracketed 
text  given  in  the  Provisional  Rules  of 
Procedure  of  March  15, 1982.  the  text  of 
Article  15,  Note  5  now  reads: 

The  Tribunal  may,  having  satisfied  itself 
that  the  statement  of  one  of  the  two 
Governments— or,  under  special 
circumstances,  any  other  person — who  is  not 
an  arbitrating  party  in  a  particular  case  is 
likely  to  assist  the  Tribunal  in  carrying  out  its 
task,  permit  such  Government  or  person  to 
assist  the  Tribunal  by  presenting  oral  or 
written  statements. 

The  following  is  added  to  the  text  as 
given  in  Article  25,  Note  5  of  the 
Provisional  Rules: 

The  Agents  of  the  two  Governments  are 
permitted  to  be  present  at  the  pre-hearing 
conferences  and  hearings.  On  August  3, 1982, 
the  Tribunal  rendered  its  decision 

on  the  remaining  three  issues  in  Case  A/ 
1:  (1)  Disposition  of  the  interest  earned 
on  the  Security  Account:  (2)  allocation 
of  the  management  fees  associated  with 
the  Security  Account  as  between  Iran 
and  the  United  States;  and  (3)  allocation 
of  responsibility  for  indemidfying  the 
depositary  of  the  Security  Account 
against  potential  losses.  The  fourth  issue 
had  previously  been  decided  on  May  24, 
1982,  when  the  Tribunal  ruled  that 
claims  settled  by  the  parties  directly 
concerned  may  be  paid  from  the 
Security  Account  only  v^ere  the 
Tribunal  has  examined  its  jurisdiction 
over  the  claim  and  issues  an  award  on 
agreed  terms  based  on  the  settlement 
pursuant  to  Article  34  of  the  Provisional 
Rules. 

In  its  latest  ruling,  the  Tribunal 
decided  that  the  interest  earned  on  the 
Security  Account  should  continue  to  be 
credited  to  die  separate  interest-bearing 


account  established  in  acccHrdance  with 
the  interim  tedmical  arrangements 
negotiated  last  August  The  Tribunal 
further  decided  that  any  such  interest 
may  be  used  by  Iran  to  replenish  the 
Security  Account,  until  the  Security 
Account  is  finally  closed  or  until  the 
U.S.  and  Iran  agree  to  some  other  use  of 
the  interest  earned.  On  Uw  questions  of 
management  fees  and  indemnification, 
die  Tribunal  determined  that  fees  should 
be  borne  equally  by  the  two 
Governments  and  that  indemnification 
should  be  joint  and  several,  leaving 
open  until  an  actual  case  arises  the 
question  of  how  ultimate  responsibility 
for  indemnification  diould  be  dlocated 
between  the  United  States  and  IraiL 
Copies  of  the  Tribunal's  decision  are 
available  upon  request  from  the  Office 
of  Iranian  Claims. 

The  Tribunal's  Registry  has  begun  to 
process  and  serve  the  "small"  cl^ms  of 
U.S.  nationals  on  the  Iranian  Agent  to 
the  Tribunal.  All  claimants  with  claims 
against  Iran  of  less  than  $250,000  each 
have  been  asked  to  submit  any 
remaining  documentation  or  other 
evidence  to  the  Office  of  Iranian  Claims 
as  promptly  as  possible.  Claimants  «^o 
have  not  yet  received  the  letter  of 
instruction  should  contact  the  Office  of 
Iranian  Claims. 

The  attention  of  claimants  and  other 
interested  parties  is  directed  to  several 
recent  notices  published  by  the 
Department  of  the  Treasury  concerning 
amendments  ot  the  Iranian  Assets 
Control  Regulations  (31 CFR  Part  535). 
See  47  FR  22361  (May  24, 1982);  47  FR 
25003  Oune  9. 1982);  47  FR  29528  Quly  7, 
1982):  and  47  FR  31682  (July  22, 1982). 

Tribunal  orders  and  decisions  related 
to  pending  claims  are  now  being  mailed 
directly  to  the  concerned  daimants  by 
the  U.S.  Agent  to  the  Tribunal.  The 
Office  of  Iranian  Qaims  will  provide 
copies  of  those  orders  and  decisions  to 
the  concerned  claimants  and  legal 
representatives  upon  request  Claimants 
with  inquiries  about  such  matters,  or 
who  require  information  concerning 
related  claims,  common  issues  or  other 
questions  pending  before  the  Tribunal, 
are  requested  in  die  first  instance  to 
direct  their  inquiries  in  writing  or  ^ 
telephone  to  the  Office  of  Iranian  Qaims 
in  Washington,  rather  than  the  Agent  of 
the  United  States  to  the  Tribunal  at  "The 
Hague. 

Date:  August  2a  1982. 
David  P.  Stewart, 

Administrator  for  Iranian  Claims, 

(FR  Doc  a2-23S24  FiM  S.JS-S2:  fetS  tml 
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OEPARTMENr  OF  THE  IHEASURY 

(NaKO-Tl 

Delegation  of  Authority  to  the  Clrieff( 


DivWon  to  Qcanl  orDeny  Aeoees  lo 
neoome  Of  me  BoonoiMO  snoaBanon 


Dated:  Augnst  10,  ISBT 

By  virtue  of  die  audrarity  vested  in  me 
by  Treasury  Department  Order  Na  233 
(Revision  No.  1).  December  28, 1974.  it  is 
ordered  as  follows: 

1.  The  Chief,  Informatioo  Resources 
Management  Division.  Office  of 
Management  and  Organization,  is 
delegated  the  authority,  witliout  power 
of  further  redelegation,  to  grant  or  deny 
access  to  the  records  of  the  Economic 
Stabilization  Program,  subject  to  prior 
consultation  with  appropriate  legal 
counsel  effective  May  1, 1982. 

2.  All  appeals  from  denials  of  access 
to  records  shall  be  addressed  to  the 
Assistant  Secretary  (Administration)  for 
decision. 

This  Order  supersedes  Treasury 
Department  Order  No.  233-3  Revised. 
June  28, 1975. 
CoraP.Beebe, 
Assistant  Secretary  (Administration). 

PK  Doc.  8^ZSS8S  Piled 
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INa  165-25] 

Delegation  of  Authority  to  the 
Conmilasloner  of  Customs  to 
Prescribe  Regulations 

Dated:  August  5, 1982. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Treasury  by 
Reorganization  Han  No.  28  of  1950  and 
pursuant  to  the  authority  delegated  to 
me  as  Assistant  Secretary  (Enforcement 
and  Operations),  by  Treasury  101-5. 
notwithstanding  the  provisions  of 
paragraph  l(a]  of  Treasury  Department 
Order  No.  165,  Revised  (TD.  53654), 
there  is  hereby  delegated  to  the 
Commissioner  of  Customs,  authority  to 
prescribe  regulations  relating  to  {{  4.22, 
4.61a(b),  4  J3  (b)(1)  and  (bM2),  4.94(b), 
and  iaG9(f),  Customs  Regulations  (19 
CFR  4.22, 4.81a(b).  4.93  (bKl)  and  (b)(2). 
4.94(b),  and  10.59(f)). 
loha  M.  Walker,  |r.. 

Assistant  Secretary,  (Enforcement  and 
C^ratioia). 

PV  Doc  <Z-23SM  PU«lS-M-«t  MS«li4 
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Federal  Hon*  iiMii  AM*  Board. 
FedenI  RMaw  Syatam . 


lalanMrtionai  Tiade  Cocmnission 

Padic  NorthMwat  Electric  Power  and 
Conservation  Planrwig  Council...- 


ffSfTJS 
1 

2 
3 

4 


MB  SEao  ajn.  (Saatera  Time), 
Tuesday,  August  31, 1982. 

PiACM:  Coomisakm  Conference  Room 
Na  satO  OB  die  ffitii  floor  of  the 
Columbia  Plaza  Office  Building,  2401 E 
Street  NW.  Washington.  D.C  2090a 

tTATUt:  Fart  wdl  be  open  to  the  public 
and  part  will  be  dosed  to  the  public. 

MATTERS  TO  M  CONSISHItO: 

1.  Ratification  of  Notation  Vote/s. 

2.  Freedom  of  Infonnatioa  Act  Appeal  No. 
82-6-FOIA-27-ME,  concerning  a  request  for 
wage  and  hoar  BMtacials  contained  in  equal 
pay  investigadvs  filaa. 

3.  Freedom  of  Information  Act  Appeal  No. 
82-6-FOIA-44-SL,  concerning  a  request  for  a 
copy  of  the  file  on  charge  Na  07U01ii94. 

C  Dajyt  for  Fiscal  Year  1W4. 
5.  A  report  on  Commissien  Operations  by 
the  Acting  Executive  Director. 


1.  IMgation  Authorization:  General 
Couasaf  Recoonnendations. 

2.  Witkdrawal  ef  Certain  Chai^ges. 
fVrts.    Aajr  matter  not  discussed  or 

condaded  nay  be  carrted  over  to  a  later 
meeting. 

(la  adaRMB  to  pvolishing  notices  on  EEOC 
GsaHnsHen  aMetings  in  ne  Federal  Re^Mer, 
the  Caandasiai  also  provides  recorded 
nnnsaiaamaiils  a  fafl  wseic  ia  advance  on 
htma  risuMissiiai  sesaiaaau  Plsaae  talepbene 
(20q  634-6748  at  all  times  lor  iaionBatioB  on 
these  meetings. 

WWMMMTlOll.  Treva  McCall,  Exeattive 
OCBcer,  Bxect^va  Sacmtedat  at  (202) 
634-6748. 


FCDniM.  HOMI  t0AN  MOfrrOAOC 
COnPORATKM 

DAT!  AND  TMC  Angust  2&  1082, 2p.m. 

PLACe  1776  G  Street,  MW..  Washkiglon. 
D.C.  4th  Floor,  Conference  Room  4-G. 

STATUS:  Cbsed. 


CONTACT  PCRSON  FOR  I 
information:  Scotl  R.  Oaqgherty. 

MATTERS  TO  BE  COIWIOCRBP.  Qosed  to 

thepiMic 

Muiutes  of  July  27, 1962  Board  of  Directors' 
Meeting 

President's  Report 

Complete  June  Financial  Statements 

Partial  July  Financial  Statements 

Minute  Entry 

Minutes  of  July  27, 1982  Financing  Strategy 
Meeting 

Bylaw  Amendment  Regarding  Standard 
Form  Resolotion  for  Short-terra  Debt 

Financial  Strategy  September  1962 
Minete  Entry 

HedgHig  Caotraet  limit  Resolaftion 
Pve-Sale  Loi^tsna  Debt  Resolation 
Date  sent  to  Federal  Registen  Augnst  24. 

1962. 

[S-1232-S2  riled  B-34-«2: 4d8  pin| 

BiLum  coot  «n»-es4i 


FEDERAL  RCSlflVI  mrSTEM  <ROARO  OF 
QOVEflNORS) 

TIME  ANO  OATS:  10  a.m.,  Wednesday, 
September  1, 1M2. 

FiACS:  20th  Street  and  Gonstitutioa 
Avenue,  N.W.,  W«ahingkm.  IXC  20651. 

status:  aosed. 

1.  Personnel  acQons  tappolotments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Fedend 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORI 

information:  Mr.  fosepfa  K.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 


Dated:  Augnst  2S,  1962. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|S-123>-«  Wed  B-ZS-SZ:  aa:SS  aiqj 
aOlINQ  CODE  S210-0t-il 


INTERNATIONAL  TRADE  I 

TIME  AND  date:  2J0  jun,  Wednesday. 
September  «,  1862. 

PLACE:  Room  117. 791 E  Street.  N.W., 
Washington,  D.C  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CON8IDBRED; 

1.  Agenda. 

2.  Minutes. 

3.  RatifkatioRS. 

4.  PMitioRS  and  ooeKptaints,  if  necessary. 

5.  ImrBstigiatisa  TA-«(n-48  (Tabelsss  Tire 
Valves] — briefiag  aad  vote  oa  remedy  (if 
necessary). 

6.  Investigations  7t>l-TA-187  and  731-TA- 
100  [PrelinnnaryJ  (Tool  Steel  from  Brazil  and 
the  Federal  Repnbtic  of  Germany] — briefing 
and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 


CONTACTI 

information:  Kenneth  R.  Mason. 

Secrelwjr.  <aoq  523-0161. 

|S-123e-S2  FIMS-a-aC:  S«f  pm} 
BIUJNO  COOC  n»0-«MH 


PAaFIC  NORTHWEST  ELECTRIC  POWER 
AMD  OOMSERVATIOM  PUM—M8  COUNCN. 

TIME  AND  date:  September  1, 1M2  at  10 
a.m.:  September  2  at«  ajn. 

place:  llae  Portland  Hikoa  Hotel 
Pavilioo  Room,  821  S.W.  Sixth  Avenue. 
Portland,  Oregon. 

M  ATTMS  TO  BE  CONSIDERED: 

Staff  Presentation  on  Hah  and  WUdlifs 
Program 

Staff  Presentation  on  Tfaermal  Power  Plant- 
Conservation  Cost  Cenyarisons 

Council  r 
Sunshine  Ad  i 
Other  J 


CONTACT  PERSON  POR  «IORB 

INFORMATION:  Mn  Bess  Woi^  (503)  222- 

5161. 

Edward  aheeta. 

Exeoativt  Dinctor. 

[8  IM»  4t  Wbd S  li  mtxttfmk 


Friday 

August  27,  1982 


Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federai  and 
Federaiiy  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR 

Emptoyment  Standards 
Adn^mstratlon,  Wage  and  Hour 
Diviaion 

MMimim  Wages  for  Federal  and 
Federaly  Asaisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  io  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  speciHed  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70]  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  tinder  the  Davis- 
Baoon  Act:  and  pursuant  to  Hie 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulatioaa. 
Procedure  for  Predeterminadon  of  Wage 
Rates  (37  FR  21138]  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756].  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  miidmmn  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Reginlsff 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decisioa 
together  with  any  modifications  issued 
subsequent  to  its  publication  (kte  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFK  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  sudi 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wass 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  infonnation 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  t>eaefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
Mardi  3,  IBSl.  as  amended  (46  Stat 
1^4,  as  amended.  40  U.S.C.  2788)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (indttdiag  the  statutes  listed  at 
36  FR  306  foHowing  Secretary  of  Labor^s 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  i^kw  determination  by  die 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 


decisions  are  effective  bom  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Datermination  Dedsiont 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


CtftocntK  CA82-S112 July  16,  19B2. 

Georgia:  GA82-103S Aug.  6,  1982. 

HHnois: 

IL82-2001 Jan.  15.  1982, 

IL82-2003 Mar.  5.  1982. 

l-«O30 June  18,  1982. 

Wa-tOK May  7,  1982. 

LA82-4022 May  7,  1982. 

Mwyland:  MO0O-3O47 Aug.  29.  1980. 

MMOurl:  MO81-4055 July  10,  1981. 

Nm  Mexico:  NM82-4031...~ June  18.  198£ 

Mm  Yoffc  NV81-3033 June  5.  1981. 

TX81-40e4 Aug.  7  1981. 

TX82-4029 June  18.  1982. 

UWt:  UT81-515e Oct  2.  1981. 

Wyoming:  WY82-S106 Mar.  12.  19ea 


Supersedeas  Decisions  to  General  Wage 
Oetennlnation  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
foilowiag  the  numbers  of  the  decisions 
being  soperseded. 

CMNomi*:  CA81-6119  (CA82-S120) liay  IS.  1981. 

taMC  1A81-4096  (IA82-4044) Nov.  27.  1961. 

New  Mexico;  NM8O-4101  (NM82-4043) Dec.  19.  1960. 

Witoonam:  WiaO-2043  (WI82-2043) June  27.  1980. 

Please  note  that  we  are  changing  the 
format  for  Federal  Register  wage 
decisions  to  coincide  with  the  provisions 
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of  All  Agency  Memorandum  No.  132 
dated  January  29, 1980,  which  provides 
that  the  Department  of  Labor  will 
discontinue  identifying  fringe  benefits 
separately.  Rather,  they  will  be  stated 
as  a  composite  Hgure  which  is  the  total 
hourly  equivalent  value  of  fringe 
beneHts  found  to  be  prevailing.  Frings 
benefits  which  can  not  be  stated  in 
monetary  terms  will  be  shown  in 
footnotes.  This  procedure  is  being 
phased  in  gradually. 

Signed  at  Washington.  D.C.  this  20th  day  of 
August  1982. 
Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BILLING  CODE  4510-27-11 


38018 


Federal  Register  /  Vol.  47.  No.  167  /  Friday.  August  27. 1982  /  Notices 


u 

M 

ia 

M 

a 

s 


tf 

^-,         . 

♦  •+•+•"•■• 

H 

«n  4n  m  <n 

«nSio  O  in  om  8 

^       C*^       ■•-4       •  ^       • 

O' 

• 

£2 

r4 

ft 

W  r* 

<>4  rx  r>a  M 

M^      n      n      m 

>• 

•-I 

U  »4    N 

M 

O 

**• 

!■*   « 

O"  <o  «  in 

«n       ro       o^       ^ 

2  2  *i 

tt^^ 

*4 

•4 

«4 

-«^  ,^  » 

p4          ^          ^          ^ 

"  ^ 

«  «l 

• 

"  <*  9 
^  *•  -c 
a  lb  « 

£.  :3 

m  -t 

•      M  Gi. 
O    M 

**  "*  s 

M    « 

•   MM 

A    M    V 


Si 

is 


n 


«      o  a 


«  ^  -O  •-«   A,       •« 


■  5- 


•  -^  W  -1  vi  £ 


J<   M 


M    « 


W     M     •• 
KM-* 

'.-3 


is;?' 


I  d  •  « 


3 

w 

I: 


•  MX*' 

S    «    '^    I 


•I' 


•  c  -4  e  -o  -^  3  « 

•  «  u  3  h  o  o  :> 

•  iu«3£  »«w<^ 
.a-      >o*      •■            •-•      «*Hoo 

-^d    ••oo    -d  i-»i-4>>4*o 

i3MT)Mk«0         MM(-«l-4««0  MM 

tUMO"         d-^  MMMMaOOMCh 

EMgSMtlud.MMMMJt        -VOiO 
l«MMaaM3CM'4i-4^.i4UM  M 

)£    htO    OMMOQJUUU    3-4Z3<~ 
■  OUUUGbiJ>U  ><%^&) 


— ■— 

•n 

*•   a' 

n 

o 

*ft 

<n  rt 

«n  tn 

tft 

lO 

to  m 

•  A    •ja 

£2 

f« 

r<  w 

•    • 

N 

M  +f^  + 

• 

1^ 

O  i  • 

-     m  «n 

O*   'O 

O 

r«>        (tf 

« 

•n 

trC  « 

po  « 

• 

«   5  • 

•0         O 

O 

M 

r- 

•>4 

■»■ 

•-I   *4 

■-t  >4 

•^ 

M 

-4 

M 

M    M    b    I 

"»•    O    ' 

>  M  iM  - 

t  m  iS  s  I 

M  U    «    ; 

*4  M    I 

8  6-b"' 

M    M    M    • 

M     5     «     •    < 

O  «>         X 

^  <n    •  M  * 

^    M  M    I 


d  M 
Se 

M    O    I 

v4     < 

M    M 
O  X  • 


X  E 
-  u  • 


MiC   3     - 

«  ki  3  j< 

M  KM 

2^•  3  • 
^  ^  .4 


•  ^  M    M 
M   A'    M    3    • 


11 


M    • 

as. 


•  3  J< 

lii 

I        « 

}        •  • 

«    V 

I  d    •> 
o  ** 

"u  m 

lA 


•««   W    M 

'!! 

jE  «  d 
m  3  o 


ra  J 


M  o 

M  M 

^ « 

3  6 


5::: 

M  flt* 


S    J 


is- 

M  >*  N 

B  -4    M    M  N 
••    C  M    w 

«  «  M  J<  4>  M 
MM  «  O  d  W 
d  M  M  •*<  -n  u 

M    O  •<    M   p  < 


CkM 

2S 


i  <>«    CI 
Oi 

M    M 


I: 


is 

«    M 

M    M 

•H   r4 

o>  cu 

M  <«  •« 
M 

«    M    M 

>»w  d 
«  j:  o 
m4   at  vt 

b  M  £  < 
O  >  c 
o  •-*  ** 

^  ^4     C     I 

-2|l 


«    M    b 

e  M  w 


s    J 


M      M  .i 

M    O  --  • 

«  )•  •  s 

>»  ?  •  'I 


a     B  .•  i 


•  ■  • 


■ 

•  8  •  ♦< 

•  a-H to  e 


8 


-*  »•  • 

ill 


■  j(  C  u     -^ 
M  a  •  e  >  >« 
4Jij  «i  i  •  (• 
c      e  M4i 
o  >  o  h  a   >  a 
u  a  X      a  a  -H 
(r     cjC  g  e 

•  c  >  a  (0  a  x 
a^rt  o  M  £0 
a  K  5       •  aw 

9  '0  >  N  t>.H 
.-■•009       -< 

o  M  z  iJ  h  >  a 


OX! 

a 


:|8' 

b  9  ia 


>4U  kiU 

-  c      • 
T)  a  a  li  > 
a  4^  4J  a 

S3  » 
<o-« 
5  X  a  a  CO      4J 
Xu)       >  c 
a   •  >  a  9 

»^  c  -  "ago 
a  B  o  p  h  au 
u  a  e  S  a-> 
iH  -.4  e  '^  a  a 
%o  u  a  u-H  i3 
fx  a  0  6  c  3 
»  ^  u  -•eaaB> 
:^  u  o  c  u  u  n 
•  BO  scaucuit} 
•Qv>mMZ«a  c 
o  -^  a  tn  (A  •  a 
Zl    -•  M   .  a 

'  h  b.  a   •  •  e  • 
a  a  o  0  o 


15 


a  a 
a  ii 
u  a 


•  b  O  — 

4  a  -v^ 


IN'-  M  b  3 


«  O 
K  3 


M  a 

b  >-* 

a  V 
b  a 


4J  O 


I  a 

IS 


E  9 
3  *l^ 


'^  a 
a  a 
a- 

E 


a  a 
b  ^ 
a  *i 

X  V 

b  a 


11 2  s.^ 


a 

Q£ 
0.0 

a  w 

b  .4      a      a 

>  a  ••  b  ••  b  u  ^ 

t^  a  »  a  .H 

■b       IH  ^  B 

..^aaQaQaa 

4    •< 


§i 


^  « 
E  3 

a 


&b 

■H  a 


0   0 
■4  "O    k 


w  «    «■    V    w    < 

«  >  0  a  a  B' 
a  o  0.  g  u  o  ( 
i'S'H  3  a  in: 

*  a  b-al 


w- 

M 

in 
tn 

CO  00 

in 

00  00 

CO  CO 

in 

1^ 

le 

M 
9< 

4* 

m 

♦  ^ 

* 

r» 

^  ^ 

in 

*  * 

«n 

r»r^ 

N 

N 

in 

..  s-. 

0 

.    0 
0 

CDM 

0 

00 

0 
^4 

00 

in 

0  r* 

flO 

0 

0 

M    9   W 

Ift. 

m 

» 

N 

M 

OifM 

0 

c» 

0  ^ 

M 
M 

10 

M 

m  3       b  a 
I  i->    -  g  E 


B  o  a 

•  a  B  a 

.   B       •  b  in  a  a 

S.H  w  B  a     '<  9 
*DU<10    •0'4 

n  ^      b  a  B  to  g 

•<  •<  •  a-H-H      9 
-1      a  z  h  9   >H 

8n    •S  B-  9 

a  b   •  •  a  p   • 
ocSoaaoSia 
bK  a  z  b  t)  n-^  b 
I      a  a     Mm 
ai-i«  >  6  a^^ 


a 

j<  •• 
b  « 


a  a  a  a  a  a 
E  S  b  c  E  u 
a  -w     ..4      a      a  -v^ 


S    8 


4M  4i  r>> 
<       O 

t  d  9  m 

t  0'^  a 
II  b  U  b 

1<    < 


O  0. 

..4  tn 

b 

4i  a  o^ 
0^4 

a  A  a 
-<  m  u 

HU  b 


tn  "  •*4 

o  b 

a<-4  4i 

'H  O 

J]  a  a 
a  a^^ 
u  b  u 


fx  b 
U 

a  a 
a-^ 
'  u 


I  a 
•  in  • 


9  .H         .H 

S        a     a 


a  b 
ia~4 


B 

-4    O 

u 

a 
a 


B 

:| 

a 
a  B 

..4 
■J 


a 
(-• 
ii  a 


a'4aNaaa..4aaasa 
>j«3aCe|j3|o-H^ 


a 
to  ~ 

a 

•  i* 
■H  a 

a  s 

O-H 


a  9 
a  b 


b  -  a 

a  ^4  0  w 

4J  a  «  b 

n  c<  E"  a 
n  u      tr 

■H  in  •-  B 

XI  a  a 

SrD  a  b 
b  *<  a  - 
in  9  in  fi.  a 
*i     a  b 
a  ••      •«  u  tj-a.  a 
ba>£>.9B       b<n 
a      a  a  b  H  Tl  a 
fi,a3b4>»B«Ja 
a  a  b  d.10  to  a  «  a 
E4  C  au  a  b 

<  z* 


JtejMer  /  Voi-  ^7,  No.  Igy  f  FirkUy.  A«s«st  27.  t9K  /  Notices 


w       CI 


f4         O 

>i     to 


z 


oe  — K 

Cfa  ^  U) 

,  M>  a\  »4 

—        Of 


:  ti  i4  o 
;  «•  <  Of  cu 
(J 


§ 


c   « 

-<  c 

u    9 


»  P  Z 
<*  o  « 
W  g  ft 


3 
O  O 
00  ^ 


u 


o 


C  1 

o 


5 


C  4i 

E  a 


t:s 


§§5 


otftm       +  ^  +  ^  o 

•    ••       rtr-rsir^  • 

»-4  -4                  •     •      *     •  M 

f^  <n  r«  m 


O  o  o 


o 


r4«M  tH 


o-o  < 


•-•-o  CD       «n       r-'«^«0 


M  iM  ^       ^      ^       ** 

•-I  r<l  «-!        ^         ^         •H 


••n  iTt  o  tn  tn 
TOO      ir><-4<«'e0\ 


<M 


O 


gg 


(0 

>•  u 

Z  M 

b.  OO  Z 

CD  u  3 

>n«>  iJ  O 


B 
U>         3 

z  in  o 
»>       o  Z  (J 


u 

>}  z  H  a  o> 

o 

V  u  z  f  « 

i£ 

U  Q,  U  U'H 

5 

IX<U  J< 

MUUH 

o: 
Id  " 

gs 

So 
on 

23 


U   «   I 

a  £  < 

T)   O  I 
C 

a  -H 

•H  o 

o 


a  h 
c  o 

3  » 


><  o 
T)  a 
c      o 

o 

«  a  o 
c  u  u 

E  «J  b 
«  aa 


Si  n 

i4    «)    4J 

a  X  .-<  b 

U  'H  -H    U 

<l  E  3  C 

h  ^  o 

01  b  u 

■u  aT) 

a  V  ^  .. 

a  b  o  a 

-"    0<M    b 

a E^  « 

>«     -  U  b 

a  a  M 
a  i4  a 
c  u   -  u 

O'O'D 

a  ceo 
a  CI  a  0 


'££ 


« 

c  u 

0) 

a 

0   V 

u 

■c 

tri4 

-H 

a  4J 

i: 

» 

•«i 

N  u 

1 

10 

<Q 

•  ^ 

0)  V 

■U 

^g 

tUX) 

-H   M   « 

n  E  0  >^ 

TtT? 

u  a  4J  01 

«  4 

a.>.  k«  u 

*  cfi  > 

»  1 

"-rl 

its 

c  zixix  *^ 

O  ^  <D  -i4 

o     -^ 

O  1  >  cc 
a  b  i-t  o 

^T»* 

fn^'M^ 

^-S?***? 

0  4i>H   « 

«   D  K 

D.Q.  Q.  CLJ5. 

UM^c-^jaoai; 

n  a 

"S  2 

«  (d  u  u 

n  n 

ft  r.  rt 

it 

a*^ 

to 

z 
o 


£ii 


s 

O 

W 


a  >  . 
•c  2  • 

u   -< 

o  "2  • 

2   O  c 

«  a  «j 
a  Uo> 
•^      c 

0>£x 


c 
o 

a  c  ' 

«  a 


3  a  i 
o  o 

tlU  ' 

) 

»-l  U  ' 

•H««    I 

a^, 
.  a» 


'f>  a 
c  » 

I  a  b 


•  a 


K  >. 

w 
a  a 


Iz 


l^<M  M  4i£  14 


i<B  O  3  a 

oi  «  o  a 


o  • 


3  M 

•  -I 
w  a 


-  o 


»■     c 

a  -M 
«  >.     ^.« 

-^  <t  •-  n  ^ 

<H  Q  >,Q  f 

O      a 

m  ao  ti 
_-       o  >, 
"D  k>  fH  c  a 

•«4  a  a  o  o 
a  *->Tj 

•  Oi  >«  b  c  b 
)  O   01   o 

«  »  6 

^   «  Cf  ^  10 

azXTiu 


I   I 

-u  a 
a  u  c  . 
-•  a  o  J 

k-  >~. 

£         -u  ^ 

ei  a  3 

3  i>  I 

.*.-4  •—  < 

>,o.  >.  ( 
a      Aj 

Q   •*  c  « 

>.  O  ( 

ot  a  o 
c  a      a 
-«      cr 
>  a  o 

-<  a-Mii 

C7I  E  *>  < 


3  « 

o  a 

a  g  g 


I  a  > 
b 

a 
•  b 

E2 
I—  O 


5g 
£2 


■  X  a 


<M  o 

00  'O 
\  u 

35 


<M  a 


Q  r>  a 


a  --4 
«i  •-) 
c  « 
■H  r:  a 

0  o  » 
>:  a  o 

c  »-« 

a  j:: 

01  o   -^ 
O  ►I    . 

•  •« 
coo 

O  3  U 

4J  (r 

C  3  J< 
-1    3  O 

u  a  Oi 


o 


:IS 


V  u 
c  a 
oo 


I       a 

O        b 
-1       o  ■• 

-4       *j  r. 

Oi  U 

3  « 

•«         U 

a      a  „ 

"  c  c    «  Q, 

x:  a  o  tn  a      ^ 

0>l:  o        O 

a  ■»*  \»        .^  01  a 

bhCh^HChU 

«  >  :>  o  a  u  e 
>«.-«  ■•4  «i  a  ^  Q,  s, 
a'^babuww 
-^■^Tj>caaa 


01    I 

--4  a 

« 
•jC 

«i  a 


•  OSX  s 


la 


'i  ^ 


»    0      • 

I  (M  S  *4    • 
6  -4  d 


M  o  5 


8 

M   i  *  ^ 

JMM 


3 


w- 

Mao 

as 


-SI — ; 


iii«:-«'=* 


O  ^     •  M 

&1  .825 


3     ■ 

-  -!*s^5 

SM  «  u  •«  iC 

•HO  <M      •     • 

.«•  Jl    «  N  to 

z  Z  C  »«  <H 


*l*^-    llSfi-         -    J3S-i2?        - 

(>>>.»J&««        ^i»*«         «S«G*>uta«^«<HC  HMO  SiS 

llillljllll  lli"^"»"^  ^-- 


•  m  **  mo 


3  ? 
2 


S 


II 


£8 


ill 


9t 


38020 


Federal  Register  /  Vol.  47,  No.  167  /  Friday.  August  27. 1982  /  Notices 


0> 

z 
o 


a 

s 


«x: 

2-1 

«4m  o 
I)  •  « 

s  ciS 

0-0  • 

t<  N    01  U 

«        B  H 

3       4i 

A «         ^ 

N  m 
•  u 

£  tJ*  U 

u  c  « 

0  0  z 

6  >-C  H 
O  «l  o 

b  A  N  U 

tn  'O  o 

woe  N 
ti  '4  « 

C  "<  u 

O  E    >  X 

N       ^4  H 

o 

o^  o  u 
tl  c  v> 
k>  o  o       a 

<k>  *J  N 

IT  CtJ  >^ 

C   3   C  H 

—     o       a 

•^  c  V 
*>  o  a 

3  u 
o  X  « 
«  o 

C        -H 

£  r^  -H 

a 
cxo 
Z  acM 

M 

XIM   O 
Ul         *>-! 

c  a  CI   i-i 

Q  O  3  C    ' 
<  14        O     )£ 

H     -OK   oe 

in   •  e       p 

U  >•  O  E  3 

•i  u  O 

K  Z  M  h  K 

O  O  tl<M  O 

In  n 


8 

u 
w 

I 

■J 

< 

s 


?t: 

^  c 

aa.o.a.      acu&a          aaao.         a.a.o.Oi      cuclcld*      aacLOt 

fta  a 

inmtf><#      0t  1^  o«  m           eowaor-           »n  en  in  ^      m  po  »n  ^      o  ca  o  e 

>. 

r>  r*  w  CO      cor«<-<co           m  a>  od  tn           n  r»  »©  <»t      n  r- so  <n      oi  m  w  eo 

^  t.  « 

tfiwr^ot      «  a>  tft  o          «  trt  (O  00           r^vtnr^       r)wtnr>t/) 

O  *M#^* 

n^ 

M^.-4^        <HfH.-4r>|               r4^^^               M«H>H^         fH -4  ^  ^  tf 

^  «-4<-4<-4 

itl 

«ft                                                                                                                                                                  ft- 

01 
1                           ? 

1 

C 

O 

« 

1                                    IH 

0> 

tn 

•1 

fi 

© 

O 

m: 

7, 

■ 

CI 

B 

w 

M 

ki 

s 

o 

— 

5 

u 

1^ 

V) 

n 

I 

11 

K 

U 

7. 

'     B 

K 

0 

u 

0 

►5 

7: 

X 

U 

0. 

fc^ 

o 

Ki 

IJ 

U 

o 

h 

r. 

.J 

u 

M 

<i 

H 

*H          .-1 

w         f- 

41 

«     (- 

«l 

•-■        55 

M          Z 

tf 

1 

1-1 1-.  >  a. 

■H«>Z 

0 

«">?■. 

£ 

M  «  >  < 
M  M  M  IH   T; 

M  «  >  < 
►-«  Ht  Ht  M  E 

IH  M  >     1 

M  IH  M  M  Ul 

1-4  M  M   t-t  W 

c 

«M««y 

W 

Ll 

z 

o 

<l 

c; 

Q 

o 

< 

«    «    «    V  U 

«  «  «   V  B. 

•  H 

«  «i  «  tia 

■0 

w  «  (1  «  u 

<l  «  tl  «2 

«    «    «    4)     1 

u 

« 

u 

e  c  c  c  >j 

B  C  C  C  H 

c  C  C  C  M 

a 

g§§g§ 

ggggg 

<=<=£€ 

u 

< 

0  0  0  0  o 

0  o  0  0  a 

<l 

O  0  0  03 

-4 

0  0  0  oo. 

5 

s 

J 

N   CS)  C4  N   < 

(J 

N  N  N  N  O 

M 

£ 

N  N  N  M  O 

M 

o 

M  M  N  ^a  O 

B. 

t4  t4  (4  M  OS 

M  N  M  ^a 

X 

o 

< 

1 


>«>*>>>« 


u.  "a.  vk  "A  tc 


»M         M  CM  CM  IN  dl  M 


iMvinnvfM^NvwfM 


*n  »fi  r*  tfv  f* 


f*      m  ^  mw  M  M  - 


O 


.8 

»  M 
3X 


1 


U 

I  z 
>  o 
>(• 
:  VI 


o  u 
■wo 

in  M 


<  n  M  M     M 


">>  >> 


I  K  • 

lU  B 

I  oe  M 
;■ 


•  tl  • 

EBB 

o  o  o 

M  M  M 


•  tl  <l  II 
B  B  B  B 
0  0  0  0 
N  N  N  C4 


tl  tl 

B  B 

O  O 

M  N 


HI  X 

>  w 

tl    tl 
gg 


:  a  o  Q  -H  •> 


I  a  n  eg  «  , 
•  tl  ai  tl  u  r7 

4    i4     k4    i«    tl     I 

u 


N 


en  w 

OS 

u  + 
u 


<  n  o  a  iJN 

•H^.-4-H\(nF^'^^<HtO>-4 

k4rt  I 


It  «  «  a  cd  i^ 
tl  tl  tl  01  »J 

W   i4   k4    h  IS 


JMI 


Federal  Regtoter  /  Vol.  47.  No.  167  /  Friday.  August  27. 1982  /  NoHceg 


10 


a 


c 
(a 


.u 


Fedwal  Regialer  /  Vol.  47.  Na  167  /  Friday.  August  27. 1982  /  NoMceg 


JMI 


i 
s 


It 

■n 

<n 

mnm 

r- 

r* 

m  lA  M  ^  Ok  tf\.tf>  r» 

•  » 

WMr^o#«#v«io 

^ 

ro 

Vr 

<• 

w 

W  <D  <«  »  m  W  M  « 

rlO 

(^«n»i>.«<»<n 

<D 

o 

nx 

w 

^ 

mtfiM 

•« 

N 

■nan 

in 

in 

(A 

e 

o 

•  «n 

s 

m 

t«  o  •  •  <n  in  lA  r- 

^m 

s 

€• 

««tlA 

n 

r«flBOO»0«oot 

•  N 

•-<»»><  MOMn 

M 

U  -4   « 

• 

• 

•   ••••••• 

"2  S  S 

•> 

o 

•  •o 

•4 

■OMinwininow 

MCI 

«0««i^A1»« 

W 

w 

III 

WMMMM>4M>4 

f-« 

^ 

s 

1 

; 

^ 

J 


•>       u  ••  • 

o        U         •'4  & 

^      •  'W  •  a 

•      «  •  S»< 

2  nu 

•  .Hca  ~ 

»•  d      • 

—     *;     c « • 
e     •341 

A  BCD  UM 
~  la       tf 

S»  ..•  >u  ot. 
<«£>4  ><3  er>x 
•  •4  •  b'M       ■ 

£«9gu4<»a3 
•  u«  an  at  •  b 

S5*  "     n* 


a*  •  u  { 


4  Ol* 

I  a  o> 

<  4<  e  ~ 
Its  am 

'       ■CK 

{0>uH 
e  •£• 

»  »  an  I 


41    O 

K  a 


■  • 

U'4 


<>'4 

C  i> 

Has. 

te  3 

o  a4 


x         4>  a>4 


(n«in>»^aDiii^<<i£.-iMm« 


jaaaagaai 


!^:!;2;2;s;s< 


M  M  p 


'4«««»«n'ie»» 
a  a  a  ^(  a  a 


i«MOft4l4l4MHl4Ht 
<  <  £l  i<  •<  <<  <  4  <  <<  < 


2". 

aoD  a 


t  u  C 

IIS 


«  a  SA 

e  3  au 

3  -u-M  m 
Qi-wai  4< 


— ■— 

21 

♦  ♦ 

•  • 

net 

•» 

VMMO 

nnato 
■nwvci 

o 
• 

n 

o 
• 

<nr«^nr«««   *» 

oo 

iei0 

o 

in 
r! 

tn 
xi 

mm 

-4 

• 

mmin 

•   •   • 
iniAiA 

«5. 

Ill 

M 

ai>4in 

•  *  • 
r>«tn 
r«>4>4 

oaea 

•4««IA 

ommtn 

n.4r4>4 

• 

• 

<• 

o 

• 

fi 

m>4 

.4.^4 

o 
• 

o 
f 

r4 

nn 

•   • 

«0 

«> 

m 

r4 

in 

* 

IS 

•      •      • 

^8    8-  I 

So  ^^"^  a  a  a  a 


■  o 

•  -4   I 

M  u  < 


CTI 
-.<  C 

>  a'4 
mn  a 
u 
•.  ~.  3 
■  «** 
ft«»4   O 

iO   3 
lU  u 

a«4  4i 

■4   C*! 


(l< 

e 

s 


IAjE  >iU 


a  a  a  a  I 


iiism 


s 

n 

•2* 

«r 
_« 

IT 
4 

I 


«  a 

•         y  a 


£1 

ui-j 

s 

?     S 
I*     » 

E      i- 

s    I-: 


:      8. 

u  •         a  a  • 

•  O    •     -4  u  w 

a  a  •  2>4  w 
>4  h  o  >  aU4< 
a  o  w  M  td      3 

'ri     a  e  e 


I 


I 


*    W-4' 

O  w  ( 
•*  a  >  e  a  •     . 

O      i  ii  •         c  a  at 
M     1  a  e  •  c  a>4 
«      i     X  a  an  Q  01 

M      >4    «  la  &«       A  .4  ( 

a     ^a        p-B 

9   S^ 


>    >«  9  9 

«  •  t  §  o  r 


I  u  6  •  a<i  a  i  ' 


«4 

e 


4* 

11 

• 

!• 

«• 

(B 

r» 

aim 

»4 

w 

<• 

m 

m 

»« 

WW 

»r^ 

WM 

in 

n 

• 

in 

•^ 

* 

n 

• 

• 
• 

» 

« 

•  • 
man 

M 

• 

• 

« 

mm 

•  • 

• 

>4 

•  •< 
WW 

mm 

•   • 
♦  w 

•4 

w 

• 
w 

•    • 

Win 

0 
w 

»4 
• 

<• 

s 

• 

»4 

^ 

• 

^^ 

• 

m 

■n 

« 

M 

W<4 

00 

0 

« 

no 

e 

>• 

•1 

00 

a 

• 

e 

TC 

W'4 

nn 

M 

m 

9*m 

0 

w 

•  • 

f 

• 

9 

2 

M 

f4 

«l 

2 

•I 

ct 

man 

^ 

• 

H 

* 

•1 

OIN 

NN 

NM 

A 

•» 

«>« 

r4«<t 

oiot 

•4 

>4 

n 

«>« 

Mt* 

NN 

(4 

«• 

MM 

r* 

« 

■ 

—85 

sr- 

■A 

H 

•H«* 

MM 

•4 

n 

f« 

Ct 

m 

m 

w  r*  0* 

»o 

M 

pt 

rt 

r« 

» 

w 

WO"H 

>    • 

21 

«» 

wn 

W 

w 

« 

w 

M 

M 

Mm  w 

0^ 

r«n 

M 

0 

M 

0 

0 

M 

MMW 

>• 

wr. 

W 

w 

« 

r> 

m 

W 

«  •*4 

•  • 

111 

22 

nw 

• 

»• 

r» 

w 

M 

MINr- 

«» 

^.^ 

•4 

>4 

•.4 

>4 

m 

^ 

■Hi-tH 

«  I  a 

o>a  I  ma  m 

B  •       M       • 
»  >iu      •Df^ 


2    -4  ot» 

a  aiH  14 

5|s5f' 


I      I 

|«4«inwMW(>'|iH 

]:::8:::bssi 


•  i  gat  ■ 

•  9« 

N>i>4C^ 

8*S8i      I** §1 -•!*«•*  a 

•>•-•••  4«ii  .9»«.43M«CBe  14*2 
■  kia.«u  aiNsau  Bavooioot; 
te      la  w  a  .«      u     la  If  a  ■*&  a  j«4  eiM  M«» 

i|flliii|i^ijlflpi| 


U  -4   « 


— «- 

el 


"  s 

1 


U  M 

il 


3 

8 
8 


Federal  Regteter  /  Vol.  47.  No.  167  /  Friday.  August  27. 1982  /  Notices 


it  ^  m 

•   9  «* 


«nininininininininMtninininintf>ininin«tfiM« 


9 

• 


K323S3339333393339993999 

UOOOOOOOOOOOOOOOOOOOOOOO 


it. 


a 
?     S 


Mm      tnin      tAm     iam      in« 
r*>r»     r*r*     r-r*     r»r»     r*i 


^  fi  ^^  f^  rt  w  rt  ^^  M  ff^ 
>iniAininintA«Amm 


SS    2S    !SS    ^2    S2    ^2    22    2:2    2:2    W^^W^^W^^WW*^ 


»o  ottfk  •«  ««  r»^  «i 

>r«  9^  rie«  ««  «0«  #14 

•  •  ••  ••  ••  •• 

*m  ««■  r>«i  r^ok  r^«i  91 


i 

s 


< 
I 


f 


l^*:**  •:<<■<<•<  ■'<«ju4i<b44b<iSb<<b<«3bM  bbSSbUMuwbbbb 


«l 

• 

•   * 

.... 

■nmin 
at«a> 

Win 

•  • 

mm 
•  • 

mM 

.   • 

WW 

win 

•  CD 

win 

.  • 
•  • 

• 

«» 

•4H 

taxtom 
mowr. 

.   .  •  • 

MO 

in                  m 

9>a>m 

... 

•  to 

«>ei 

min 

5S 

coot 

•  • 

•   • 
inr> 

r4i-l 

MM 

.   • 
inr« 

MM 

.    • 

wr» 

0> 


an  ov  •»<  a>  M 

i,  aaau 


«  «  •  «      «  ai 

•  •  •  OH  •  •( 
bUWUiJhtteC 


QiO*0(aiQiOiAQiQ*Qi-.4  9  9  9 
000000-.«OOOCkiuuU 


HMM^Mn^N«^Min>4MiaMM 


o  _ 

b  b 


..*.«#  ^^    ^    ««    ^    ......    .. 

bbbbbbb9(9U(9 


MHMMMMMHMU3 


I 


&a«iXaaa««a«aPi««iii«a 

9«a9««9«*9«C9a«9«8 
ObbObbObbObbObbObb 


— ■— 

el 

s 

« 

M 

M 
M 

• 

• 
<• 

s 

• 

<• 

• 
<• 

M 

• 

o 

• 

• 
• 

s 

w 

«l 
• 

.     . 
WW 

• 

•I 

. 

m 

3s;ssss? 

wo« 
•  »« 

... 

M     m 

S3 

.  • 

•  M 

.it. 

lii 

W 

1^ 

w 

• 
w 

o 
o 

• 

w 
• 

5 

• 

s 

e 

a» 

• 

m 

>4 

w 

• 
»4 

a 
• 

oo 

mm 

•   . 
«ia 

• 

s 

mi^  .H 

.  • 

M«4 
MM 

Register  /  WaL  47.  Na  167  /  Friday.  Auguat  27. 1982  t  Notiees 


01 


s 


i 


s 


a 


J 

s 
? 


•  «  • 

e 

3  ■  ■*  f 

4<   «  ■ 
C  CMH 
■>«  3 
9  O    >  • 

e-u  o  j< 

•  •  « 

c  3     £ 

•  ^  c  «< 

0)  O  •^ 

3ca<< 

T>(<        O 
c        • 

•  V  o  ■ 
ewe 

•  ••M  o 
■   •  e-^ 

<«TI   •'W 

u  va  "  (• 

•  o  0  • 
>  h  e  Q*  hi 
a  •  «  « 
'I  Zn  ai 

u  »  >-^  o 

•  ■  •  3  « 


4> 

•  C 

o  2 

M  o 

c  u 

• 

^  i 

b  O 

"  s 

■  o 

«  la 


o 

e  ■ 
•  • 


e 

3 

o 
u 


SI 

3 


u  e  •  j( 


H  C 

g«  «  ■  3  •■ 
•  •  •  O  • 
M  U  W  W  O  M 
<<<<<        •< 


■  O  O  0  s^ 

U  £  3 

e  <•  an  <aa 

■  D  b  eH 

u  3  4i  «  <a 
ihX  e  •  e 
o  >J<  • 
etiu  o  « 
•  e  eij  • 
«  <•  «  •     u 

•  w<o  o£  o 

e • •w  w  z 

5  3'4  «-•  • 
M<4i        6 

e  m 


-  -  » t  •  _,    a  »  „  _  _ 


b  e 

«  «  «  O  3  « 
•  •  •  ■  O  • 
mOI  U  M 


;j;jM. 


•  O  «<  ■  U' 

•  w  e  • 
•-  3—  m 
*»  *  o  *i  ** 
e  au  c  e 
3  a  3  a 
o  a  •  o  to 
oz  cu 

i  "O 
«  >  3  o  c 
u  c>4  •  a 
3-^  o  -w 

>•  VI  3  a  • 

TJ  Z  u 

c     Ti  c  a 

a  > e  a>H 

0-4  >n  a 

•-I  o<o  e  *i 

02  vac 
X  B  o  _  a 

3  u  001 

"•a  •  o 

u  Z  •  > 
«  >  ■i'  o 
w  •    >  U  w 

*•  *<  a  e-^ 

3  b  ■  a  e 
M  o  o  u  • 

z  ah  A 

C'H  k.  e  c 
-^  «  a  a  a 
30Zcaoi 

a 

o  ~  -  ~  ~ 

^iAior«  00 


Haaaacaaaa 
iq«««tia««»« 

<WUUbOShiWUM 


s 


*»  a 

e      >.b 
O      *>  t) 
U  >te  > 
4J  3  a 

■O  C  O'^ 

e  3u  a 

a  o     u 

u  >i 

a      «  • 

V  O  b  b 

«  c  »  o 
e  a  4J<a 
a  41  c  a 
■H  wi  o  e 

••<k.Z'< 


m 


« 

t 

r4 

a 

in 

1 

0 

« 

1^ 

» 

^^ 

> 

c 

01 

X 

« 

O 

< 

z 

a 

u 

IH 

* 

z 

.J 

c 

o 

o 

> 

»4 

X 

n 

J 

M 

a 

« 

¥ 

< 

z 
1 

a  a  a  a  a  a  a 

•  «  «  •  41  «  • 


aw  3 

e  w 

3  n  • 

o  c  u 

DO  a 

aw  0. 


6  3  0-^ 

a  o  " 
<au 


a  p  b  «•  u 


=^& 


s 


au  a 
au 

z 
a 


s 

O 

u 


e  a       »  V  m 

a  o     a  £3 

£       «        •  9  U 

•  w     •     •  5u 

0~      >      -M  o 

•H         41  •  w  a         a 

O  a^ZTi  e  •      aw 

X  41'D       -^3  —        C  C 

•M4I>>Q  w       ga 

•  wjc  o-^O  e      9ca 
u  c  avo  3      >4 

•  9ua      e  oaOTja 

W  O  •  b<0-^  U  41  3  e  • 

wuwoa3        -Mfa  a-rt 


3 

i 
s 

M 

M 

i 


01         i-^a  I 
H-a  a  h 

»  •  e  >4  a>-)  < 

So  a<ZM I 
«  i 

>j  ~  o  >  -  -I 


e 
a 
o> 

a 

T>  • 

e-4 
a  w 

c 

O  3 

'!8 

• 

e  e 

a-- 
b  e 


3      afifcww         w 
«>bX      aa     ^jco'e      x 

41        MbO        ^3e03         4J 

•  oetaaixooawoxe 
o  a-^     w     ttau     ■^uw3 
w^^auaccg       •B      COM 
ea>w0Xa33aT>«03U'tf 
41      c         uoB:g4iiaeo      c 
_-  .■^6T]3ac     u      ou      auo3 

03  waCOC-^'O       TlCbCF^        UQ 

8  0  Cbazoacacovaoaao 

u  30         -^  z  a  w  a  01  z  0)  01  b-M 

-I  oa>aw  a  auo 

uoiabbaa04i'o  >  >Ti^ea 
•ObQ^auweaxcuaw 
K  -  n  t>  aw  b      baa4ia      ba 
•Ob>.^  aao      Qb      ab<z 

«014l<b>bZCavaw 

—      aoaw     ■^-•waceB 


ioi  2 


B'O  Z 


><v  s 

w  «  e 
•     cut 

•  3  '^  S 
w  -  o  «  a 

-»  MUX  W 

e  •  u 

a  w  a  aca 
e  0  • 

W  b 
■O  &■(] 

>,c»H-<  a 

•  a  41  b  > 

«  a<u  •w 
e  b  0  0  a 
•^  a  "O  o« 
u^  w  a  c 

au  a  b-^ 
a  o  > 
a  ao-M 
•  w  a 
m  c  m-t 
w  a  9H<b 

•  U  b         O 

O  >     ax     - 
o  w  a  w      o  - 

aaMb*««n'*4B 
b  w  41  41  u  a  w 
w  a  »  >  —  b  -o 
cZfaawoe 
o  w .Hf  e  aa 
u  B  3  a  w  3 

a  o  u      0  o>« 

>«  «     luU  c  w 

a     «-  .0     -^  b 

■o  •     u     a  e  o 


X 
w 
e 

3 

O  a 
U  « 


a  a 

«£  • 
•M  H  w 


?i  I 


b  O 

w 
ibTJ 

^5 


!l 


BTjaB       noaw      ■^■^wo.cbb 
n  »      CO     'Hc^bbcaaaa 
^_.-,      r,,s      --'^5    •■•"£  w  a  O  w  a  a  5  z  o>  01  01 
Cei4     goi«     z<«  o  an  auuOZZZ 

z  M  a  •  ......... 

•...»      M-**      0--b4[~      ••  m  ^  ^  „  ^or*r*m      m 
•nwi^      HHn      MrHctQJSn  ■>«  in«^4ia>>-t>4<-i<^     « 

"**     M  a  a     Paa     **  a-^  a  a  a  a  a  a  a  «  a  a     m 


>aa         a'^aaaaaaaaa 


www      www      wwwrj«>«n«wv*vav«va 


^11 


•  e 
a  b-^ 
was 
a  u  cr 
o  a  a 
Wrt  o 
Pir) 

a 

b  >e 
w  a  a 
B-a  01 
o  a 
o  >'0 
«  c 
'Q  Z  a 

a  «a 
w  a 

av  b 

<BUi 


a  e 

-•  0 
wu 

B 

3  O 
O  41 

nu  w 

-«  M  Z 
W   3 
B  b  C 

go  a 
01 

u  a 

W  lU 

a  e  e 

g  a  a 

l^o 

a-H 

■D        U 

c  xe 

a  41  a 

b  b 

e  ath 
w 

e  B 
0  a 

Z0> 


•s 

—  X 
a  w 

•  BTI 

x  9  e 

tS" 

3         « 

q  41  o 
dgw 

a  3  • 

b-<   1 

a  o  a 

•4   3  b 

u  (•  u 

a 
aiQ  ea 

'k'  e 

S"i 

01  n  *© 

41  a 

"O  O  b 
C  b  0 

a  •  a 

o      -4 
w  •« 

-«  a 
e  a   > 

•  Ob 

a  a  0 
c  b  a 

2£l 


S>4«<m«in<er>»a»' 
aaaaaaaaa 

gsaa4»a««ai* 


4* 

a 
a 

•i 

i 

o 

e 

k 

i 

s 

& 

1 

M 

M 

¥ 

Federal  Regirter  /  Vol  47.  Na  167  /  Friday.  Auguat  27. 1962  /  Notices 


■  a  o> 

bus 

•  «  o 

•  •  u 


u  O 


■  ••a 
u  o  c 


rAtk       Oi 


• 

>      •• 

• 

0-    ■ 

>• 

•  >• 

it 

m 

UJi  « 

» 

a 

0'<<a 

<• 

<H     i-M 

A 

•  >< 

zH 

^S 

• 

•<• 

■o  • 

u      « 

13   ' 

U'«4 

>.o  • 

^•la. 

•  ■ 

w— 

3  •  M 

e  u 

O  4<-^ 

M  j; 

£  aia 

1  u 

b 

U  1 

O 

u. 

■^  >.   • 

■  >H  <i 

>l~ 

2  9TI 

■  >1 

OS 

0  • 

a 

<M£   U 

»< 

o     u 

a  o> 

o 

■X  e 

O-M  >. 

K-^ 

CD  ■  <g 

ii: 

«o. 

o 

■  iO 

r« 

•  o> 

•     e 

•H 

Z  ■ 

4J<M  o 

1  J( 

3  0  — 

t 

m  c 

^     tt 

« 

■-•  • 

u«  o 

1^ 

>•(« 

^     « 

(^ 

S  J. 

CO 

QH 

o  c 

CO 

u  •  ■ 

• 

>< 

•  •> 

• 

o 

< 

■    >• 

b    » 

z 

a 

u  n 

•  •  • 

IH 

na     m 

>iO  o 

z 

•J 

•         u 

0-M-M 

o 

o 

New  y 
Labor 

OTNOT 

M  >  > 

M 

s 

ftu  u 

n 

M 

o 

►4 

2:: 

£ 

;<&      & 

• 
m 

MM 

•  e 
■  I     V  • 

•  >.a  e 

M  D>b  9  b 
O  0>0  • 
a  3  VOA 

n  o  e  A 
b      •  a-M 

•  -a     b 

a  b  Bt> 
t  u  >•  ~ 


b  naaa  •»•«     rn  a 

•>  a  b         ajt>4     a-^  &S      3  >, 

8  8  a      -^  b  aa  bO  ■4*«i  ■«(  •. 
|.4.a>«oiba     3c»o        b 
b  a-Mww  3S  e  a«  an  >ba 

»xH'4ao>    -Mjc  e>4     «o>ba'4 


c  I  ^  ■» 

-4  CB'^ 
V  O        b£ 

o>o  -aw 
r!  a  »-H 
«  c  c  o  » 


ae  •*«•  a 

ca  a  b  No's 

t-  ••^  c 

«     jc      a 

r4  «  U     >C0 

a  a3  b 
£  >iBi  a  a 

Q.'W         M  tt 

a     Ti:^  a 

<  b  C  S  b 

a  a  o 
-•H  a  e 
a-^  b  44  o 
b  B  a-^u 
«-i<o  a 
jc  a  a  a  •> 

So  e  » 
^•H  Ota 


-  OwO 

•*b  e  B  a  v  aa  aj(      awoioOK 
■  a  0-M  iLe  a  u  m^*  ••b  a  e 


b  B  •  ><  >i-4  aaaaaaa-rt  >iO  •> 
•  otjcMM  j(  a«  »  a  b  &  5)  bOiB 
a-^op.  U'4'tf  av  a  a  ■  3  am  o 
■MMaabava»     >iaa>4«(     u 

a<r>aa-nb«  »«»«aQ  «-^ 
'^ff  •>a>4gi  c«bS 
^•.e-xOAabba  o-m  a 
Baaaac-a^aa&g^  •jBf 
b  b  ax-^  aik  0  4<  >r«  an  .^oo 
O  ajs  ab  iSaaaiO  b».e«< 
■h-woq  t*  '•C9'*  bftabax 
Mce^      c  aH  aoa  3  QMS  bO 


o  e 


~  a-M  a  e 

b  a 

al>r«e 

ao^ua-'      as     a     i*  a 
B  -H  u  >•  a  ft  •>•-)  o  e  I  M  > 
'■" bAik-Mjtaao 


3 

-urn 


ao>aia-^ubb-Mb     « 
e  a  «  ack  a  a  a  '4  o  a  e 


b  *<  4<  a  M  o 


.?^ 


a  jc  b  a  b 
b  o  «  o 
a  aw  a  c 

b    •(h  b 
MO        O  •• 

W  b  »  O  b 
r4  a  «u  o 

ana     s 

£        Co 

a— M  a  e 
a->a  a  a 
■<  a£  (W«i 

~  >.-     *» 

>-t  M   «r4  a 
•-4<-i  b 

Oi>H-<  a  o 


m 


b  O 
OU 


a>>aoabOaaa  okO'U 

C>Ck3al&bb«    >->CO—       Q 

nvQ      a     HOi3eao>ac      •>« 
ua       >  o   >         a-wb-^o     Vb 
STiac      (»•— abab£^ea» 
Uba«  •caaao  >.m  a  c  a  &— 

a-^ea-^KiOb      ao      a  a  (ha  _  _ 
a  o  cka  B'H-M  bo.'^.j  •  a        -^bO-^ 
Mja     •-I-M  a  a  3     Q     'Habbf  a     #-• 
■M  biuiiwf  au  •>o«' a     aoujs  ^u 
caOM     xc      aH-^     MftN.     o~ 
a'o_a  •     wa  b      3vaa^ac 
b  a  DM<  a  >  a  i  a  a>^  c  a  a.C4i  a 
O  a  e     «<  o>z  bMccaoaaeb 

■  ■..4KOC      a«-HO      MC      ut» 
u     jcaa-^^OtaTiu  «aoao 

3    «Ub04ib       C03        m^^  *>  *>  Gf-* 

uaaoaao—  •-(•a  aao-n 
br)Mb«B~Boai^ai  bua 
-a  uo£3>ibCb  aao  i 
941  •>■  «abO-^a  >&ac^a 
e4iaCk>  a-oh  Oib>.bOa 
•^  j?  S  S  ^  *■  ••  *-^  **  ft  o  a  »< 

bu  O  Or4  a>  vb  a  a  a  a  -^  ■>< 
o  <uuoeco-tbb  Mtfa  a 
fca  jc-^-t  oea><-i  vm 
aab«  I  vo>w£T>aaa  ojc-t « 
a  •  a>iii>i»a  e  a  chb  eoae 
bbai>,aaa»a  a-^  a  w  3  a  -^  a 


"8553 

OtrH  O 

elk  «•  a  a 

-«     -^  b  e 

f4W    13  0 

i-*r4  j(  a  5 
a  3  a  a  o 
ea  aa 
1^     I  b  e 

MTI  b 

•>  a  a  a 
c  b  -d  a 

So  a^a 
a  b 
a  I  CO  b 
•H  m*to  a 
N  b  ai-i  a 
NH  b     a 

OfiA   •>J 

•  ■•  >  a 
c  a  ^o  0. 

gUM        >. 
a  b  b4< 

c2  o  o 

3  B  »        b 

O-^     ■    a 
t-t-  jp^ 

•  U  a'4-4 
c  b  — a 
m  m  •  -^ 
e  a  b  a  a 

"  b  Q  Of 

o>      ao>  c 

~>j  ajc 
>a  >  b 
a  b  JC  o  b  o 

b  a  4ir4  a  3 
•  c-^a-o 
41  a  »      «• 
a  a      a  a  a 

8*4  e  bM  b 

•lU  O  3      a 
D     ^  a  o  b 

V  Jt  41  a  b  Q 

ceo  a5)2 
a  a  a  b  >.  a 


«H  CAiH. 


Se>a 
••  C  b 

a>4  4<-M 
>4  b>4-M  o  a 
a  a  a  c  a  a 

—  mm 

b  b  W    «  b 

uo  a  a0>a 

a  •^-^  c  > 
>  mt^f—  a 
e  a-rt^v  4* 

SJ  b  3  a  a 
ox  oa 

I   AC  >4  » 

b  OiH  •• 

a  a  a  b<bib 
eo o  a  o  o 

«  ^e  g  jt  a 
b  a  a  Oib  a 

3b«       o  > 
a  a«4  »-M 
^4  ao      a 
•.>4X     >4  q 

<4  b  •>$  a  a 

I  a  m-c     K 

it       b4J  -  • 

5  j(  a  a  c 
C  O'^  B  a« 
a>H     6  c 

#4  b-»4  b  b  a 

aH  b  o  a 

~       O       V  b 

a  e  ao  » 
^4  o  ><o,  5 

p4>4  0I4<         & 

w-4  a     w 

•^  b  X<b  C>4 

bTi  o  aiH 
a     > 

o  >.a  a  a  o 

*)  4«»4#-l  4« 

-4TJ  a  o> 
b  -^  b  a  e 
••  a  b  a  r4-4 
->'4a  Ota  4< 
m~»  •  a 
—  BM  b  ~a 
'4-M  c  aM 
a  Q  a>-iA 
O,  B  ••H 
3  «  a  &-4  « 
o  e>4  ><b  a 
b  «04<Q  a 
o 


I 


ia  a  a 
b  a  b<b 


a 

IK 


a 
a 

••4 
4< 

e 

3 

s 


o 

4< 

e 


»a 
c  0  a 
a'4  o 
a  0£ 

><4i 
«  -' 

4<  «  a 

O   3  4i 

'4  C 

*>  O  3 

a  3  o 
aHU 

a 


w 
«< 


s 

u 


i 
s 

OS 

M 


O  b 
C        O 

a     a 

?     «• 

m  a  • 

•  b 
C  41  O 

a  e  a 

3^4 

»oa. 
«u 
a  • 
a  c  li 
z  — -D 
3  a 

a  a  « 

4<  oz 

8"  - 

u  e  o 

a<D 

am  a 

b  b 
*''0  O 

c  eiS 
o  a 

~0        "4 

Saa 
•  a 
a  u   • 

a<  'D  <l  b 

b:  ai  >  o 

SB  a-D 
a-4  a 
'4  a  i 


*t 

e 

3 

o 


a  (4 

« 

3 

0    • 

a  iJ 

2u  c 
b  3 
3  «  O 
XZU 


«  *  o  u  a-o 
c  a  a  c  4i  c 
a  a  4J  a  b  a 

•  S.x£  z  c 

O  •*4  •«4 

iH  b  C  0^4  b 

x2nu2S 


a 
a 


e 

3 

o  a 
u  a 


><'4  § 

Si 


i 

0T>  e 
u  c  5 
nam 


U    ••    M    M    b    •• 

X wnm  aw 


b     ••     ••     M      M     M 

a«in<0i^a 

4<  a  a  a  a  a 
9  a  a  a  a  a 


a  •  u 
a4J  a 

•*4  41  r4 

4i  3  a. 
cu 
3      -o 
o  >  c 
u  o  a. 

ti 
HJ  c  . 
V  mn 
u  ■■a 
baa 
a  b  > 
X  u  « 

a  z 
•Ota 
c 
a  >o 

CTJ 

»•»•  a 
a  3  b 

a  O 

>  'J'4 

a     M 
-4  e 
m  n  — 
Mm  m 

a 
u   •  —-« 

K  b  >>«! 
H  O  b  C 

XQ  a  9 

«         a 

§Cil 
••••4  3 
r4    9  X 

|4  S  8  e 


a  M 

&3 

a  b 
zu 

•^a 

a  c 
b  a 
«a 

4< 

C    » 

2S 

a 

•  »4 
"OO 

a 
u  a 

b  4< 

a  c 

X  a 

a  a 
a       • 

b      e  > 

<     -^  o 

b  a 

8    £| 

JC  X 

a       • 
H      a  e 
u  a 
a      aw  a 
j<      O      a 

3o    •-1 
O  41 

a  a  u  e 

a  a  b  a  3 

£  b  4i-i4  o 

4i<  e  uu 


B 

a 
a 


8 

a 


•D  a  a  c 
3t<q  e  Q 
>4  a  aw 
ua|w 


•3?-^ 


Mjc  a     V 

<  O  a 
a  «< 

c  -<    • 

o  -  -  e  o 
■•4r<tm  a  c 
4<  a  a 
b  a  a  C'4 
o  a  a  a  0 
fiib  baa 


o  o  a 
u  e  a 

a-- 

ar4  «l 
b  O  C 
4<W  3 
C  O 
O    -O 

U  a 

b  0> 

-  >  a  c 

«o  a-4  — 

IK-OU  c 

u  a     -H 


•3^4  Or* 
X       • 

z  a  *«  a 
M  a  a  a 
a  bX  b 


&' 


Federal  Register  /  Vol.  47.  No.  167  /  Friday.  August  27. 1982  /  Notices 


« 


s 
s 


o  •  • 
3°.: 

Sw8 

*<  •  a 
a  V  w 
■M  c  u 
■  •  «' 
•  (•a. 

C  o 
0,10  • 


•  O  C  u 
Q.'W'M  O  <• 
O'^  C  OH 

»  10  — 

wea  £      •• 

o       o  M  — 

•  b  «  o  a 
■  o  X  *''0 
«  >•     «  • 

U    •    ~   LI    • 

Q*>  w  V  u 

w  •*  w 
ca  u  • 

2>rM  M 
^.^  a 
ton  9X  i 
O 


■ 

&s 

e  ■ 

O  M 

ii 

§2 

-.  H! 

^  s§ 

■ 


O  M 


8*: 


e 

a      w 
e  w>  a 

•H  •   «  II 

a-M  u  b  a 
CUM  ><-^  a  • 
o>w  «>4  a  a  e 
—  m^'*  o  a 
«u  a  >  u 
—'      e  u  a  ii>u 

a  a-x  >.c 
c  a  e  -w  a-<j< 
a  a-Q  a  a  c7>u 
iee  •  |£  oo 

O       •  O  D>-i  u 

•X  ••  W  4J  -x  'O  H 
•D  b  O  3£ 

aao)  a      Br 

•M  -  •  a  a  3 

k.  O  W  <Q  4i  •x  U 

•  O  •  «  MTI 

I  ..44^  «  a 

t— .  a^^  u  i  • 
w  u  a  Ai  "^^ 
u  •  9  cua  9 
■x^}  5,0  •  c 
•H  CO  u  c  c-x 

•  3        CkO-x  • 

a:     t»  I  >'£ 

w  a<u  o  • 
•> o-x'4  •  a 4< 
»  ■ • c2 • 
b  a  oia-M  -• 
a  c  w     £  o>o 

j(  O  O  -U  COB 

c  was  —  a-« 

3  D>i£  M 

i)o  ~  c      u  a 
*'  a  >  c  a  a> 

b        M  a'X  b  3 
O  a-M  Ckb  H  t«  b 

*t  >  m  a  • 
a—  a  o  ~  ~T} 
u  V  xi  u  — .».  e 
•OOavafa 

O  o      V  «  a  a 

O  C  C  b  c  «  b 

MQOOua'oa 

biJ-x  u  c  u     ■-• 

(S      *>      o       •■M 

-  O  O  OV  *<  Q 

c  3-M     e<ua 
~  a  b  ti-o  a 
m  ■  Mil  •     m  •• 


ao  e£>4  w  ><c 
3«'00iatb4<H 
0  o  o  a  ao-M-M 
bS  ~'  a  a  &ao 


8 


9 

(9 


2 


3     I 


8 
8 

M 

m 

M 


S.2 


s 


e 


■  b  Cb 
b  •    •  I 

•  >••  e 
■M  a  i-M 
'-*'^  a  I 
3  a  a  M 

5&     a 
■MiH  a 
^e.  ou 

•  o  e>  • 

b-M  e  • 
aw-M  b 
><a  a* 
a  a  S-u 

~  a  a2 

>ib      e 

1*2  «5 


b  a  b 

a-D  a 

Ck-X  4J 

E  a  a 

a  c  a  a 

H—  S"^ 


a  b  e  o 
a  o->  i 

•-•  UiJ  b 


•  ~  J      a  - 
1  —  5      K  a  ~ 
uaH     -M  b  — 


O  b  a  b 

.M  o  a 
w  A  u 
a  a  o  a 

•H  >t-lOi 

3  a  at 
O"*  e 

2H  0  a 

«j  — u 
a  w  3  ~ 

a  C  b  b 

•^  m  *'  n 

2ac  a 

—  r^^-U 

b  a       3 

~l£  b£ 

•  a  aw 


,-  a  o  ~ 

j(  en  i 
u  a  b 
a  8  bv 

a  ~ij  *i 
^  •      a 

•H  a  b-l 

a  S  o  O 

BO*      &3 
b  M 
3  ■M'H 

~  Q.X  a 
«  I  ta-^ 


b—         baa'^a      b        -^ 


0.*t  jt  a 

3M  b  4i 

o 


I 

b  e 
a-«  o" 

»  *i  c 
O  3-x 

—  0"O 

b'^ 

■  o  • 

b        X 

a  ~ 
K  a 

I  b  < 

a  a  b 

«<  b  a 
•  «  ^ 

b  C  O 

0      a  >. 
u  -  a<j 

a  B->* 

••C  3  O 

—  00,-4 
ttO        b 


b  a  — o 

>  a  «M 
o  b  4J  a 

&b  >< 
M  Ck  O  C 

a  a 

b<M  bx: 

O  a  ■—  b 

8b  I'tJ* 
3  ^  W 
Q.  a  o 
a  » 
a  a  I  -o 
b  w  «  a 
Di  V  a  b 

u  - 
••      a 

m  ••  e  a 

— ■-  a 

CbTI  £  c 

2  b   U-M 
b>.2o 


I    f 


•I     • 

f  «<  •  a  o J<3 
aaOMC>4au 
*>  o  e-o  o"*  sab 
a  >>  a-M  3  a  » 
bT>  aa)  Ik  ••  *< 
u  c^  a  —  a  ^u 
e  a  aij  >.i-i  a  i7>3 
o  *>aaaa'ao 
u  a  e  b  9  c  a-H 

wOUab3b«  . . 

obN     •-•aoac>>bS'Xoe<-x 

>>Qib  — aca>4      bBTuu>a~ 
" *Pbb      aa««£ 

x:  « 
o-o 


><  I 

e<o     a  I 

Aa  b  a 
•      0  a  b  a  I  Q> 
—  oa-u      ooibie 
**  c  o   «»<      v~t 
u  m  m  m  9      ~c;io> 
a      aacabsoi 


bbQaUMb>4iO 

v-M£  b  a  a  b 

•  _  a  a • »  S  3 

>e  l-M  e«-M 
a  a  3^  eu:a 


»>  >•    ££-M  a      o 

Sa^^jcvoi  'V 
>  a  u-M  a  a  cT) 
»£  V  aaii^  0  c 
o>—  ^j  a  a  a 
m-t  tt  •>  ••  e  c 
it  jc  u  b— —  a£i> 
e  aoaauOb 
a  •>  a  e  >■>  s 
M a  m— 0  •  u 
a.  *t  »4  >  w  a  « 
_  a  >.^  1  >.>,  • 
js  a  b-M  bo  a  b  ■ 
o  b  a  b  am  sab 

M4ieQ£       JS.^3 

a  a'^     w  b  o>u  ■ 
«     £60  a-x-' 

gu  o  >x  «4 
a  o>b  o  —a 
*;  X  a  o  -a  o 
a—  s  lb  a  ij-x 
b  M  a>  fH  o  *i  • 
o-<  e  •a 


o-^e  «a      bbaaiSAibb     _ 
cc-<aoa5o££aaoa~i)b 
osbb'^ackeuo.s'-'       — 


a  b^  a>aio J 
pOiaMecuc 
*«•«  a-»-x  aa 

^  w  Piawu  X  . 
*«  a  0  OiiM  b  44 
b  eba**43atM 
a  9a  Oib^co  Oi 
£  e  a  I  z—  ISO 
a-.««<b  ~Hn 

3  w  •■-<  a  a  b 
bwaaeaov? 
u  a  b MX  gtt  <t  S 

•  g  ^4  9  o<-i'^ 
a  — w  ••  a  (k  ar4<p 
■-J         —  5,     b  a  5 

a  o  — eoi  a     o  v 

4t  4*  *t-**         b^be 

£b  a  H  >  «  5  «  a-- 
b  a  a  «£  b  I 
•  ■C    OiM         -H<b<0 

&  ck  iH  an  M  c 
•>0  «  a  a-M      a  a 

'  U  Q.>-l  b  n 

a  &«  a      o 


I  b  o  • 

'•^  OS 


Sa  e 
e  a . 
~  a     -x*  a  a  — 

JK<-IT>'4  o  >>  •• 

u<H  e  b  S  6  a  — 
saaaSaOba 
s,  *!'>'  a  "a  9 
o  o>a     >     £  a 

8  b  e»  b—  b  a  >i 
a-x      a  **  o  —  *< 
I  ^  o  J<  Q  *<  e 
»4>-)«<  9  a  a'M  b 

•  <-l-4       #  Q  bik  a 


h  a  b  >,js  Qja 
I  aor^o  Q-"-!-^ 
<—  o.  >i>  a  a 
—  ck  a  o-x 
a  a  a  a'Q  ~d«.  a 
a  »r4      a  c  a  e 


a  c  I  —  3  «  Ck 
aioO'baasaa 
a      M  O'^  a      « 

b  a  a  aw  a  • 
b  a>'o«  >.w  >  ** 
OS     -M     «<  am  c 

o  b  41  •*     a     4; 
a(ka<H  —  bcabi  • 
4i      w  10  ti  a      CI  B>u 

b  —  g  Ck—  —  —  o  3  «6 
ObKaaiaaoitr  • 
cm  a  e-<  a  ax 
O'^  ~—  a  a  bTJ 
o-s  —-.  o  «  o>>. 
a  a  b  a  bibd  c  « 


a  a  a<-i  o>     a  <)•-•  u 
e      e-<  S  >A)  o.'^  a 

o  a  a  o  b  aF4  a  bA  £  9-5  as  '   -    -    - 
OtW  e*<oi(a£oaa*<  a—G 


a 

o  Oi'o  o 


-i    s 


>i    _  o>b     e 

b  ••^  -x  o     -X  a      a 

«  —  ca^i  o>oao-x  a 

_■"  a     •»<  e  b  >,-M  w  a 

0<b        •^  C-^  0  it  *>       JS 

e  o  (X  b  o  >i<b  n  *t  o 
•xicaxbebioe 
^  ■^•o  b-^aSS-M 
^  o>ae  o  a  a>^  • 
e  e  Sa-rt  o  u~t  ear* 
a-'--H'<         aoi'i'H 

£b£       9*.e-M       o 

«  u  J<  a  o<-x  a  •  o  b 

0  b  e        V  *>  v 

3 w-<  e^»4     ^ 

J  <w  J3  >.'a  a  e  a  o  e 

~  auaa  a  3  af-^  3 

a       b  o  b 

-      i 


e£j  ol 


l^'s.r 


a  o  < 


a'^  b  ij  S  S  b  e  *i 
a  »  a  a  e  b-^  a  «< 
o<  beo  watxa 
c<Q  a  a  o>cia  a 
<4gcaeo  >••• 
««aH-M  •>b*»e 
•H  no  w  a  a  a  e  o 
•Me<        wb'Oba*' 

iJ-|.r,big.e^ 

TJ  a       b  ••dTJ  P**^ 

Sw  »w  b  JS  a     <  a 
u«     a     as  -     u 


It 


b  o  ••  •••-I  b  bin  4<  a 
'  e>4£ 


•  b  a     a  a  • 

o>a--aaer    -- 


ebsaaU'^'QO 


?uja  0  a  Qi 
a  o><H     6 


8  b  3  >  -«  a  9 w  a^ 
o  •#:~a  4  Ijo  oie>u 
wu  b  a  a  e  a 
-w  a  Oi3«  W-.4  •i^ 
b  tJ     e 


a     •*<  M  I 

1  b  I' 

b  e  f  w'  «  ej_ 

a  ow  a  0  o J(  i 
■M  Obaaao~a 
b4Je-rf<aObab> 
«  •■^ik  e  e  H  b  a  a 

**  -a*      - 


«  b  a 


f«>4(k 

e  b     m4 


a  a^o  

:eaooa-.4     -^o 
labS—    (k»a~ 


M  b  b     m-^  e  a  •• 
<H  ■  •  MVf  a  o-H  a 
!  *>  S  c  S.-M  a  I 


Ilii 


g|i 


li   i'i 


_  b  *)  e  c  a-M  a  b 
o  ow  a-H  aw  o 
M*»o  g     a  a  u  b  M 

aa^^  s     9  0  0 
B9  a         'b       i 
~  M  O  b 


a  b  _  , 
•  a     -MM  *»ja 

tHSMba         -   — 


s&; 


^        «^«a        0^t0        #« 

o    « «     a  e    lu 
**    **        ^i»o    «^ 


«•■  d  d' 


•«  a     •>         bfi 
<'a     '-a  b  Bia 

H  b      W  b  9  e  i3 


a-  5 


b      «•     O'M      b  4  a 
o  a  o>aow  ais     Si 

••       t>  C  UM  9«l«9  •>  ? 

NM  a-M  9     a  a      b  5 

lllliiHr 


w  e«  9  a  6  a«4M 

S-M  *>i3  9>4  eO  a'^ 
'^  o     o-M  a     «i  a 

a        3  o-M  (k  *<79  O  b 

p4  w  b  e  *<     e  m-^v 

U  Q  w  a  b  o-M  0>  b 
n    .  fi  V^B  b  jiH   'S 


'2' 


8«  e  • 


.:£  J  *' J'  g  a  b«« 

»  9  e  b  b  9  b  b4«  • 


I 

£ 


9 

o 

e 


i  I : 

a     e     a 


I 


Jl        9 

£    2 


&   &   S 


Federal  Register  /  Vol  47.  No.  167  /  FHday.  August  27. 1982  /  Notico 


n  M 


CD 
< 


i 


o 

M 

a 

a 


9 

: au      9  •  u 


5^" 


*t        m        u 
<M  I    »  o  '-  o>a  u 

t<u>wQ'4a~i  _     _ 

u~><i      u^  u  >,0'^-^a(«<  w  •  u  u  »^ 
•>     •uoea         •HQ.    4<     £•()     B> 
••^    •  b  Q       «>4r«  •  o  K»  9  .>M  u  ■  • 

•  •9       ■  >■     -4'~i-l  9  ■->£    •Of«       c  a> 

e«<u*iubi      D>Huv<«a         ax  c 

•  c      e6a«-^w&— se     vw  .>  •  ow« 
b  gN-Mfi  4J^  ■  a^         -<  ~>iO  c<Q  ci-i 

iii-ic~(EQba«'eb«  •nb-Mai  o 

o>jc  o>    J<  >•    — >3a£S>4*(     xa     *> 

•Doeo>b4J«         eu     -■  -  ■ ■- 

■H9xeo9-Mb~oa 

bbV-HtQiHa^MX 
MM  9  S  (I  Oi 


•>     a  o 

•  •CO 

«u  9  M  Oi 

>,.0*t  9 

•  •  •^  Q 

9Z~0a 
o       •     •^ 


C£r4  a 

>•*>  9  3 


• • a  So 1 »      O  a 

••  •  o      o  >  M  6  ao  C4<>4«b     oa«>0 


•  •  e  e-M  a 
££.<a  »  >     a  o< 


>i'4  -^aaafb      ce     «• 

>Q  •  O  »  a<Q^  o>x  bin 
_— ,_-^  ,_.  bvibb  b«-<«eoa«<i 
u  o'e      a~     ea»£aiaaubuaar4 

aa  a«  o  b  j<>4^'.«  M      I  ^N  o>o     S-^  » 
X  _  •  M  «  b  b-^M  b  •.IMS     T      •     ee 


e  e     9  4>  b 
•M.H  aerao  etc 

•HIJ  9  *  •       o 
»<  9  ~  b  o  o>-^ 


a>«-.<iUbaae9eD>ca5i 
O  a  o      «  a  a-^  a  a  e  ••      9 

-      -     tt,^—  gi        a-WC  btH 


>•«  an 

OI  •  b  a 
e  'Z  a  b 
•^  9  ao 
«  o  •  • 

9     n  a  •> 

O  "D  b 

c  o>  •  a" 

'M  C  9  JC  C 

■H  u  o  a 
vo      ao 

C  3  W  M 

a^^  VMV 
_  o«  a  e 
O  e  a 
«>-H  b  a 

a  cTt 
a«  »  a  a 
9  e  o  b  a 
—  a"-«»« 


etc      uaa—— 9     a-wcbf) 
O         oca         c^aauoo 
_  -  -<  "•■»)  i3-<bo>o>a— .b  —  e     c 
•.<  O  X  c  w » c      cpose     fi  gi     a  o-M 

<bbbaa-M«aa.>eaH-.<aagabu 
jco  •  b^-M-o^  _..>M      _'5':1  3.W  ^•"'"19 

"     1  


-    .    -     •o>439e(<<u« 

■DO  aeHo>>  saao)  cru  -^  <u  e 
■  «^  a'U  a  >  9-M  b  a  a  •■.<  O  e  a  £»aa 
a  a  b  a  •  a  o  b  Q'O'-t'O  WfH-M      >oeri 

tt-M      abM         f     •Has'u      OOX'^  '■** 
oul'aQia      e  •  at«  M  *>  Vf-i  •>     m     m4< 
>i«eoea~oaa     m      i  a'^s  u  o>a  c  cb 
Ufa         b  a  >.>  01 9  O  b  a  e      ac«i«9 
U     n  j(  «  a  *i  ~  c  X  e-^      oob-Maa  — 

a  —  otj'*  —  — O'--  »•>  2 
~0  -H  a  a  a  ~"o  •--»  »  b  *J0.  o  o>o  a 
'>.£j<bbuc«3<~  •b«a"->xcae 
bj<Ob(ji  -HC<-<aoa  Q>M  —  -M  M  a 
a  o  -^  a  I  i»iQ  -«u*<Maaaba£m<M 
•4  a  b  o  «  e  A£  C-.4  •  a  b      9>  a.*' »  nu 

OS  ii.>Hvcia  9  >  n-M-^  «<  a<H  i»>i 
•H-Mep»  9  X'a  a-  a^n  h  ea 
ao  4iei-(~  cab«<ar4-.4u  e-^-t 
a,  -M  ~a  i  o  « A  a<-i  a  c  a  oA-a  a-M  aw 
9b4i>«-«aeaa  aa-.*  b  a  a«>  aa><-^ 
oca  '  Q'Q-^  >,M  o-^  a^i-^  f*t  m  >,h4<-ia 
b«'euB<c<'«'«a«<4<o  u «•'>'«)  i  «<f«  as 
o 


»9  OI  e 
a  o  c  o>0 
e     -^  c  4t 

m  a  win- 
e  v0<bc« 
a  e>4-.4 

a«iu      e 

>4  9>4  a-rt 

o>'4  a  a^ 
e  o  a  >,3 

-«  e     *»<-! 

-    -  o 


'      a  85 
a  aAn 


a  o  u«  a 

b  MM  a       I 

*  -  »<  o  a 
a  a<Q  >H  «<  (4 

a  -M  s'g.a 
«  a  4i  b  a 
—  I  aa 


u  o  b     a 
•X  4i  a  b  i 

r^     «  a  i 
3  aa  a>a 

a  3  g  3H 

>.a«  jc  a 

£r4  e  o  e 

•'ia  a  a  0 

a     m*t 

0  — O  am 
£     j:-^r« 

U  O  O        b 

a£  a  M  « 
a  jcax:  > 
o      o>o 
a  c-H 

~M  0-4W 
<       -xki  O 

1  .>4<         C 

o>.a  a 
f-i  •  e  9  a 

-       -  a 


3a(  1  e 
o  •  O-M 
bXUM 


a<ai-i«<>4 

9  a  a     >4 

"  b  aas 

■M  o  g-i* 

a  4i  b     a 

.  a  I  aa 

•H  e  b  I  e  b 

ax  a<u  o  o 

b  o>A  a     o 
a  a  3oton 

>  bB(       ^    I 

So     •<    a 
S,      .•^ba 

''^  a  a 
—  a  >.e  »  b 
^M  a-H  o  a 
"4  awn 
n  a  e  a 
>i£  e  a  >>  b 

a  g    -MO 
•  a  o  e  c 
3  a  ox  3  o 
O.H      »  g  M 

U  0>M  t  3 
rt      g         < 

»g  "b 
o<aij^  a  a 
C.4—  a M  e 
•M  a  ~  a  c  a 
•a  >U£  aiJ 
3  o  -5  o 
>4£ae  — #4 
oat  •  a  a 
e  x>4  a  3 
X  b      n  oo 

a  .n-" 
Q  in  a  >M 


u  aa 


f 


3 

8 

I 

« 

M 


rrn     "H     £bax     M  j-s-^ 

-H  e  ■  0  a<-«o»*>— a— g 
bsa-^  baueci-ib  a 
Oh      a  a  o  a     •«  a      Bib  a 


.«abe-M  a-o* —  _-_ 
M  b>4<a  a  a  b  e  *  a  a  w;^ 
au>H>,£  o-MM<laaon 
bSgaon  ^4  w  oa«<>4 
gsik  ac£ag~baaa 
SO     -X  aM  5i5>->a<4wS 

OobM~a»a9a<Mw&~ 

•«aa~e     '"•aMHoaw 

b  >iMH  a  a  b         b  a         a 


Sb* 

I       a  O  o 

4*   I  "«~  C  b 

a  «£      a  a 


3      e  a 


afr«ab£a-gbi-j 


u  a 


2^ 

9->4         9  b  a  «4        H>H 

•>be4:Heea>Habaa 
b  o  -^  u  a      >i-^  a  0  e  o> 

fMn  a  u  ••  ■  aM  e  9 
oax-HM  •■•4£09a 
xa      caganaH 

•^       SB'^aUU  b        b 

o>n      a  JO        5»  ~H  ~a 

e  C  oa  U£in  B  b        b^ 

MMbaauvaa-a-s 
a  X  9  N».  >  ■ 
MbNC  aei>l>Max 
e  9  9  a  •>  e'40  ea  a 
af  OK->  ~-Hr«  a 
•■•a  aan     «|£b 

a9~.>-OM3  «<iaua 

i-l»b  b  Cr^O-a-^Mf 

Maaaaau«<»9aM 
>4  M «  >M-i  c  tro  o 
a  e  — p4     a-'  *  S  •  i  _ 

Orx  3  X        Cn  rH  M  b  b  e 

aM         oceioaHa 
a  a  b  5--  as  a.4     «» 
Cf4  o      e     S  &-<  .- 
•.-MaN^aao     vaab 
»d»«n9aM  ^B^ea 

a9>4a  vaH_  jb-^ 
-<0  a_  b*  9-jn  b  o  ■ 
•>«  lea  —9  a  o-a  T 
■  ^wann  a>4  xa 
-<  a  i  a  CM  I  r^n  n 
aeMbdaeHaa  »9 
•rt  e-xiJ     •     Oib  es 

o  o  *  3>  ~  £  eii  b  M  « 
o'Saab-rtxna    o  •> 
X     m*^  9"!  I  b  2  b 
b     «     «  a  cr>4iM  a  a  a 

10  Oi|»*3— i 


b  b       a 
C  O  0»4<-« 

ov    ^^ 

a  a-M     a 
c     ft  • 

g  MB  b  a 
0-.4     -^ 

UX'^M  b 

•4     a 

~>,9b  0> 

r*' 

«a  b  b  b 

o     a  — o 

?S^a 
w-M  9  e<a 


i  9  ~J 


>in  OJi 
»— •3*' 

•    x-s 


CM       _  i^ 
b       A  »  b 


fiSS' 


u       •      ^4  ^  *  S  t  *£  ■      ** 

M     aa-rtCoto*     SF^  9 


38028 


Federal  Register  /  Vol.  47.  No.  167  /  Friday.  August  27. 1982  /  Notices 


S 


e 


•  •  VI  »  o  • 
■  VI  •  an 
«  o^    .  Vi« 

Siae  at*  »< 

fa  w 

u       £••-•   • 

•  ~«      ti)  M 

e>4  •  aws 

9  f  ■«  « 

»v  ex  • 

«  •  »i9  uw 

ew  it  m 
m    «^  •  w 

b-'C  9  O 

•  •     ««  e 

«*>  b  CO 
>••  •    •mU 

»4<  a 
»      •TJ  ~« 
•  a>.'>  o 

•  ■  s  «<  «l 
ViT)  9«-^  « 

•  >iO  en 
e>         >  9  I 

9<0  .•  M        • 

a     «>o  •  u 

8UWA  wo, 
•  •      M 
'o  >  mm  >. 
■ve  a-M      u 

»  9«4  bCtO 

«  u  a 
u  e  ao J(  a 
a  aw  — 'O-K 
<D  a  a  u 
a  •  »  a(2  9 
a  a     «o      u  A 

a>.a  j(  a  a 
•a  va'4  ~> 
«  >•  ki<«a 
*»*-  ••  aw 
e     u>>**»M 

•  a    ft—  n  u 
i  ■  u  a  e  lym 

uorj  •    w  a 

Sw  a  a  » 
WH 
>4<i>  u  a>  • 
9>4<a  a  e<-i  a 
M  a  c*>-M  a« 
S  a  a  w  o  >• 
a  »  w 
»w  •  ^eta 
a  •<-a 


3 


9 


^  2 

M  41 

a  Q     <M 

«j  a     -M 

a  d     a 


a 


1  f 

U  14 

O      H 


»  a 

4i  U 


a 


a  9 


a" 


a76 

•-IMW 


.W4--4  « 

§a8 
4«..4 


o 
o 
o 


e 

9 


e 
o 


0> 

o 
o 


8 


o 

a 


X 


w 


s 


•     aw  3     «> 


a     k. 


>• 

a 
e 


Ot     -M      w' 
e     o     >3 


5> 
a 


S   -2 


9 
I 


CW- 

w  e  a 

a  a  u 
£  « 

jc  a  • 
o  i  e 
9  —  a 

V4  • 

o 

u  9  C 
0  b  w 

ati£ 
a     «< 

W  4i<^ 

••  w  a 


e 
a 


-.<  VI 

»5. 


(•  w 


2  82^511 


«     <n     <o     r«     «>     at     w.x 

(h     Qi     a     IV     a 

S  O  O  §  S 
b  w  b  b  b 
00000 


b  e 
Cb    a*'  a 

5   5'~ 


•-•  e 
.  p 


0  a 
o 


*i  b 

a  a 

CO 

■M  e 

OTJ 


•.  a 


9       S 

a      9 
>     at 


Pi       Oi 


a  9 


«  e 
I  a  w  o 


'  S  8      *•$         $     ^caa  — TJ         £ 
$■£         4^      I  a  a  o  B-i-4  M  e  •>     k 
>^>»b  .iie      oubOa^uao 
•  a~«93aj«  Ob-'<  -H^baa      aav 
a  a,      |uK      u      >*i     u      bOe>c 


a     w 
acs  e  a>a 

bww  e  > 

o 


^o. 


8 


a 
•o 


u 

a 


•     c 

a     o 

V     w 

><    w 

a 

o      01 

e 
XI      o 


•^  »       iH        £ 


1^  1 


i3       b 

«»     a 


tun 


°.  a  ^ 


9««      W  Ox 

nw«  Sw 
a  e  b  b  a 
»  aaH  » 

-aw     a 
M  w  •  a  •••-< 
w      a  »~ 
-  b«      w  b 

aa  Si  •  a  a 

9*<     a  ft M 


a 
e     « 

a     e 

t:   " 

b 
>i      « 

&       t 

n 

>      a 

a      a 

&     & 


a    a 


?.  § 


O     e 


4t 

■i  9 

e  9 

a  u 

^  5 


I     I 


0 

1  T 

c 
c 

CT3 

a  3 

w 

•  0 

>< 

«o 

•o 

m  c 
n  a 

• 

o< 

u    . 

a 

•1  u 

Oi 

8?, 

•o 

»in 

b  fO 

4J 

u 

c 

D<b 

0 

9  « 

u 

a  > 

s- 

\a 

a± 

»  E 

~  a 

> 

O 

M 

b 

PS 

a  ~ 

a 

aw 

h£ 

«  a 

b  > 

a 

a« 

OS 

mw 

0 

H 

w 

W  b 

w 

c  « 

1 

%ii 

M 

a  » 

ea 

u 

< 

b 

U 

w-o 

*  . 

2>' 

o 

z 


z 
o 


•  0> 

m  e 

.^ 

9  9 

Owi 
b  O 

o 


J  Ml 


41 

I 

M 
U 

8 


a 


•o 
a 
a 
9 


b 

■»  a4< 

•  41  e 

i  n 

-  s? 

u 

»  ''I 

b  H 

a  a« 

—  b  41 


e 
>a 
—x:  aw 


•*»--&         w 


w  s  g  V  aw  a 
a—  S  >-H  w  e  > 
>  o  u  z  a  a  a 
9Jt     w     £  aw 

W  O  ~  oMH 

9  .■»  b  b  b 

b  b  ».«  V  t>  "V 

ai«  W  41  >  41x41 

4*  .  aaw  aw  a 

9      •     «  a  • 

a&w  a  b  uw  a 

baa  S.U  «  b  S, 
a4i2  a 

><a  a«4<4'4i« 

b         O  a  a 
vuauwwib 

£  4<  «  w  Oh  a 
b  p  a  ^  a  •■£ 
au  b  e     a  a  e 

V  9  b  liT)  9 

Sao        w      . 

e  a  j<  41  b«  H 

•  •MM  u  b  a  w 
UJD       9  «  P  b  Z 

fU4J  w  O  b  V 

•k  tv     «  a  a 


o 

» 

b 

i 

a 


a 
a 


o 

b 
P 


I      J 


II 


«     >  a 

a  aa 

w     w  O 

b 


d  « 


II 


^a  b  a  a 

41  Q.3  w  a  ax: 
b  a  po     WW  o 

abb       u       b  4^ 

w  •>  a  a  •     aoi 

b  a  w  a  jco 
•u  a  3     «  ow  K 
e  »       b  >,mM  w 
aw  a  a     crmq 

■  bW4l«  •^ 

BS     a     41  •> 
U     j(  >  b  a  a  « 

w  y      « w  a4<  a 

waba£     mS  e     9 

m         t         •■>'oa9         ~ 
Hbe(b4<xb0       «• 

--ji>.aJs      _ 


d 


a 
a     X 

Bi       •O 


e 
o 
u 


CO 

I 

OS 

o 


I 

a 

1 
I 

w 
a 
o> 

o 
o 
o 

in 


b 

a 


w 


■   ■  -i 


o 

z 


o 

M 

CO 

l-l 


5 

a 


4J   I 

a  I 
1 1 


-  a 

w  v 


0,0 
90 

o   • 


Federal  Register  /  Vol.  47.  No.  167  /  Friday,  August  27. 1982  /  Notices 


38028 


o 

z 


z 
o 


a 


O  4J 

c      n  <i  >  e 

c  >iia   • 
•a-"      »  in "D 
c  ^o  O      •DC 
•  am    •  >,« 

'H      n 
•  o  c'O  o   • 
n  c  c  >i<n  19 

^  ■•*  -M  •O 

><       TIO  D>>| 
TS   3  in  C 

m  c  ^      •'^m 
n  «j  o  D<'o  n 
c  c  3 

W      ■  •^  -.4  ■-(    U 

t)  10     *o  u  if 

>'D  V  3  C  > 
O  >iC'4-^  O 

«  o 
><n      c  V   « 
um    i-H  c  K 

0)        0)        IB*w 
IP  irf  •u  'O       X 

3  tl   >,C     • 

<■  >       a  01  « 

O  «A  •o  ^ 
O  — n  •  >,• 
»  a      u 

\  O*  ki  •D  m  o 
»  E  «  >ir>  c 

~  3  >  O 

a  Om  uu 

ai  •>         >jc 
•D  --^  01  u  o  u  -^ 

(I  CI  «  >    « <o  « 
b  >  b  O  MX>  > 

a«i  u  —  o  I  v 
10  rH  a     m  01  <H 

S  u      u 
w  u  3  (I  n  a,  u 
c  41  a  ^j  -^      «i 
«i  4J      a  h  >.ii 
6  «  •«  Oi^  u  « 

o       -^  35  — 
»  «  Q  -»        • 

j<  m  >  (9  a 

•H"D   «   •>  0)  JC-O 

3  >,r^^^o  o  >. 

m  #-<•-  3 

o  w  vjc  uo 
•n  01  >«]  H  m 

m  c  >      »^  c 
O.'O    •  w  *>  «i<o 

3  3  m  4J  >  >  3 

0'4<o  n  «i  «tH 

b  O  ><»>Hf-l  U 


I 

a 

a  3 

u  tr 

u  0) 

« 

^  s 

•  >i 

a 

a  E  u 

y-t  u 
a  « 

b  fH 
•  •O-H 
rH  C  <« 
-4  «   u 

e     «< 

n-i  jf 
•H  c 

u  o  a 

«  3  4J 
*>        b 

O   >  « 

■o  «i  <g 
c  JC  » 

«  o 

O  u 
n  u  o 

-  a 

•-I  c  J< 
CM  b  ro 

3B< 

-0^ 
n  t<  <a 

3 

o  ^  o* 
N  a  < 

■H 

•  rH  o* 
«   3  C 

-  OU-.H 

o  a-H 

fl  c  •-• 

u  3 

•  -I 
••  iJ-H 

in  £ 
n    >» 

(Xb  4J 
3^  C 
O  O  « 


b  »   I 

«  b  >  C 

■D  b        41  O  0 

C  4>   ****       Li 

a^  O  XX 
■o  »  a>  o  O  o 
c  >-^  a  ** 
«   •  4*  ^      « 

•I'H  41  an 

•  Tj     as-^  I 

m  >i  b        b  41 
■O         V  ••^  b  '-> 
>.in  4J  ^  4ia,r<4 
ID  IQ  *-l  Q        41 

o       9  «  —  >,> 

in  b        >        b  41 

41    •  4)  a  Q>-i 

b  "D  m  .H  (Q  "^ 
41  C  'U       ••^        b 
>  3  >ib  J£  a  41 

0  4110  J<  *i 

*0  m  .k)       u  « 

•  c  lo  ig  ••  3  » 
b  a       S  «.  b 

41       b       n  t*    • 

01  >  41    'rH      a 

3  MTI  n  «  ••'D 
■  ■D  C<0-^~  >, 

>.3  >,b-l 
O  4)  4fin 

9  o  *o  m  ^  >  u> 
v.in  ci0  «  « 

»  a  E  r4   b 

—  b        b  41 

41    •  41  u  b  •D 

b  >  ||)<D  O  4)  C 

41  0<D  C  4J  3 

TJ  ~-  >.3  C  • 

«  41  »'0 

41  ao  T}  E        C 

b  Em  C  •  • 

a 3      a  o<a 

CO  a  b        CT]    • 

•ii  •«  >  n  M  ^ 
C  ^.^  O  *D  b  in  >i 
4(H  —  >,0lO 

E  41  a  o 
4>  >  4IO  a  bin 
U  4>  um  C  41 

rH  41  ■•Ob 
JC  b  b  b  C  « 
^  b  U  4f  44  3  > 

3  41  a>  O 
n  -u  E  o  c-0 

«  3—  41  C    • 

» o     fax 

••  U    %  'M 

lO  •  .*  4)  ^.^  •  X 
m  n  .^A>      4) 

•O  fH  ttt  4i<Q  41 
0<  >i4l  OiO  >|4J 
3  >  E^  41 
Om  41  3.MO  b 
blO>HQ0iin  U 

o 


n  41 

je  > 
o  • 

••  3»H 
■  b  «>«  b 

I  01  4liHH  b 
CO  «J  41        41 

••4  >,ig  >  n4J 
*  41  ~  a 

■O  O  rHrH  S 
C  00     •        41 

m      0)  b  >    • 

01*0  4f  41  m 

•  C   >«*>iH'0 

a-H      a      >, 

VDO  k  b 
>.  3  00        41  o 
•H  •  4J  CO 

m  o  o<n  « 
lO  c  c<D  »  o< 
■^-^  >,      c 

b         V  •  -^ 

41  V  30  n  •D 
>  C'HeO'D  3 
O   •  O         >,rH 

c  o>     o 

•  .—  CO  c 
b  M  -«4  CO  ■*< 
0;  (D  *D  V 

D>  >■  C  3  OXQ 
3         •rH  C   C 

<a  in       o  -^  • 

§>o    •  C  V 
•^  B-H  3     • 
_^        rH  B 

v^  a  >.Ti  o  -D 

»  E        C  C  >. 

"  3in  •-.« 

Q «  m 

b  "^Iio 

41    ••  b  0)  C 
■D  —  OCO   «     » 
•OrH    >    >,  X 

41  41  O  •-• 
b  >  — m  n  X 

a4i    wo 

mrH    41  >l4l 


M  b  4> 

C  41  b 

01  u  u 

E  «  Q. 

01  »  E 

CI         3 

•  a 

jt  a 

rHTJ    -. 

3  >.-. 

Ca  rH 

O   41 

CO   > 

41 

r»  0>rH 

m  c 

••4  b 
Q,<o  41 
3  3  *J 
OrH  a 

5"* 


41  in  41 

>  «  b 
O  O 
—    »  C 

X  O 

b  OU 

410) 

f        £ 

a  01  u 

Qi-H  w 
E  b  IB 

a  41  I 

Q  « 

>>       0. 

■H  a 

41  "O  >. 

>-•  b 

41  j<a 
rHia  — 


I 

c  • 

••4  aim  a  in  o 
cai53  oioo 
■D-w      >, 

C  •O   IT        Ol  b 

«  3  cm  c  41 

iH-r40«^  > 

•  wa     Ti  o 

n  c  3  o>  3 

^•"IrH  CrH     » 

>■       0-4  U  X 

TI  C>D  C-H 

0  C-n  3-M  Z 
CO  •        rH 

M  0<a  41 
b     •  C  C  C  M 

01  a  •-<  «  41 

>-0  b 

o  >•  •■o  •  o 

«  C  «  c 
«o  ^  w  o 

bCO  ><        >.U 

o>bO  no  £ 

3  41  CO  "O  CD  U  -^ 

•    >  >|         .UrH 

Ob  b  a  41 
O  -'  4IO  4>i3  > 
S  >  CO  >  I  4> 
•v.  0,0  O  4lrH 
»  e~-b  b 
~  3  41  •'O.  b 
Q  41  >  X  41 
b     '4J  O  O  >%*! 

41  •>4i  — ca  b  a 
•a  ~b         o  > 

arH   O   b   ■~' 
41  41  a4l'r4  « 

b  >  E  «<  b  n  ■ 
a4l  3  a  A  JCTI 
UrH  a  Q.4I  U  >i 

Ea  3 

4J  b  •>  3  -^  bm 
C  4I»0        E^OV 

41  -UrH  0) 

E  a  41  •••o  K  o> 
41  >  >  ~-<  ^  c 

U  4lrH  Jf  rH->« 

•  rH  41  ca  41-0 
Jt  ta      >      >  3 

rH-O  b  41  ••  41  rH 
3  >.4lrH  —rH  U 
a        W       •-•        C 

m  a  b  41  b  ■r4 

»  »  41  >  41 
••  4J   41  ^  T> 

00  01  *  n  ^  ta  c 

n  c  n  *  s  a 

•-4*0       b 

CD  >i  •  41  •   • 

3  3        0)  4>  a  «9 

O rHm *o  a ^ ^ 
b  o  «  >i »  >i  >< 
(9 


41 

o> 
a 

Cb 


e 
o 
u 


ca 

& 

> 

•H. 

te 
Q 

kC 


u 

I 


a 
o> 

o 
o 
o 

in 


xs 

3 

o 


rH-O 

41  411 

>rH 

41  rH 

Ol-H    4> 

c     a 

.r4    b    O 

•O  41  b 

S'U  a 

rH  a    I 
U  »<w 

C        rH 
..H      •    41 

nca 
■a<o 
c  ><•• 

a     >. 

•rH    41 

n      > 
■o  0>4I 

><CrH 


••  a 

-as 

5  ° 

O  rH      • 

(fi  o*  n 

a  »  >< 

->  o 

b  coi 

marH 

41 

o  b  o> 

—  o  c 

a<o<o 
•o  c  3 

-»  a  rH 

Jt       u 


« 

•o 
>l 


i 

a 


o 

M 

(0 

•H 


t>  -x 


o> 


*>  S 
1  0 


-  a 

fH  oi 


30 
O    • 


41        ■ 

rH         <0 


> 

■D.      O 

e     ■— 


I  5 

I  I 

C  M 

O  -J 


tJ 

a  w 

e  •"• 

•M  ■ 


u 


a 

9 

o 


OB-O  b  C  I'D 

3  41-4  5  c 

>rH  ujaci 

b  u  a     0) 

41  C  »  4) 

o>~<       «••«—. 

3         .  3  —QrH 

av  n<u.H  >.4i 

8C<Q  41  41        > 
a  Nb  >00  01 
•       >-> 
■V     •IN'OrH     « 

>  MH  41  Kb 
'—f)  C  b->4  41 
>,  o<-<  41  X  'U 
b  C  a  'U  a 
41  CO -r*  *i  a  41  > 
•a  -"o  c  »  ii 
a  3  0  41  • 
41  a>H  O  •  b  a 
b  ■  u  I  a  u<o 
a5  c<u<a  e  >i 
la  Q-4-<  >i0 

41       UN 

f  •>■(>  ar«     rH 

C  >•>  C         rHjC 

4lrH  a£       u  o> 
■  41       W  0>«'  C 

41  >   ••M  c  a-4 
U  41  a  »-<dT] 

rHTJ  "D  I  3 
Jt  >ib  3  VrH 
rH  b        4lrH  b  U 

3  4)00  auBi  e 

(0  WW  01  C       -« 

a      41-H  >. 

»  01  »        b-O 

••       4i«0<O  O  C 

»   •  «      c  —  a 
N  a  b  w  a 


—     o 

■D        b 

01       £ 


»9  a 

■X  >l 

u 

01  CM 

C  rH 
01 


b  O 

a  a 

n  4i 

C  -4 

a  OI 

>•  < 


•«  b  *D  01 

->  41  C  > 

•H  >  a  o 

M  41  O 

c  >  «-    •    » 

41  41  U  X 
E  rH  4)'D  -r* 
41  «J  >.X 
U  b   41 

41  b(M  41 

J<  4i    OrH  W 

rH  a  a     41 

9  »  E  b  b 
0  3  41  U 
•  O  >  C 
~  a  0  0 
b"D  •.  — O 
41  ><-^ 
K  rH  b£ 
-4  CO  41  41  O 
Xr^  >  ^J  *J 

41  a  a 
•o  o>rH  an 

c  c       El 

a-M  b  3  41 
•o  41  a  b 

b  3  W       da 

4lrH  a  •> 

fr    O   »  o  >«•. 

•.4    C         <-)    brH 

b-4    •  41  O  • 

O      a  >  —  » 

'O'D  41        • 

b    C    >irH  Jt  -i 

O  a  U 

4*  CO  b  3  b 
9    'rH  41  b  a 

JO  a  iJ  (4  41 
-4T)  o>a  a 
b  >.c  >  •>> 

4i  •«4  «« 

e«M'D     •rH     • 

-HrH  3  a  •  a 

Q         rH^    >'0 
b    U   ><•   >l 
a   41   C         rH 
4J    >-r400         OS 
a    O         rH    brH 

b     -D      a 

«i    .  C  Oi'W  01 

-4  b  a  c  a  c 

Z    »  -4    »-4 

01     .TJ  10 

a  3  a  3  •  9 

>4   aVrH   arH 

S^O'O  o 

c  >ie 


o> 

c 


O 
Q. 
a 


9 
Q 

>• 
> 

a 


9 
c 
.•4 
•o 
a 
o 


2    ;! 


« 

a 
& 


•o 

>i 


£ 

o> 

3 

O 


a 
>i 


s 


0>CD 
CrH 
-4        io  OI 

V  b  C  C  -4 

9  a  a  ••4  Olio  *Q 

rH   >         IQ    CrH    3 
O    O      •    3-r4  rH 

C  «»  arHTJX    O 

—      -o  O  3  o<c 

a>iC  rH    3  -X 
•O   E         -«    O   O 

C  300        C  b<0 

aOrH  V-4£    C 

c      f  n 
•  •*  b  a  ^ 
m  b  a      c   •   • 

V  «  >   •  a  a  a 
>.rH  o  a     "o  -o 

«  a      >ia 
rH  b  a     ^ f>ir« 

(4  "  OB   ><rH  rH 
b         a^H 
a  Oib       CO  b  b 

>  E  u  brH  a  a 
0  3  Q.a      >  > 

o  e  »  b  o  o 
>     5  Q.a 

b«  Q  «.r  >    h4      « 

a  e         o  o  X 
oia  •«  b     «j .^4 

3     —a  -ax 

a  arH  U  H  tt 

B  V  a  0-4  a 

O  3  >  QiO  0"J 

>  o  a  e     <  a 

V  ph  5  a      b 

>  c      0<4  X  o 

«i«  O  b        b  -4  c 

—  a  ~xix  o 

b  4i  4i  r^  a  (J 

a  a  a.rH  o  m 
•o  e  »'a  w'4£ 
a-4  >  m  u 
a  A  • aq  c  w 
b  g  arHfH  a  a 
aov  Jt  bja 
(OU  >ibcaf4  I 
a         a 

*'••••  b 


IV  IVr4  7 

b     M  aA  •  aq 

a        -4  b  g  arHfH 

•H      q>  aov     J< 


o 


m 
ro 

a 

3 
o 


a 

s 


M 

a  c  ~«N  a«>~ai  ~ 

X  Vr^         SrHrH        rH 

■  a  01     a  a  >ia 

f  a>c*>>b» 

■•4  u  a-r4  a  a  a  o  a 

•  rH  T»  W  rH  rH  «-rH 

C  J(         3  >< 


a  e      •• 
b  a      — 
m  £  jc  ••rH  in 

im   •bOsaam 
c      n  uu      b  > 
-r4  o^^  4J      «i  a  a  9 

C>.««CrH>HC 
^  ••4  S    b    a-4  -4 

CT>m  b  E  a  wo 
a3ri  •ao.bas 

^  a  H  *-•  *!  4J  rH 

•  o  o>T]  3  a  u 
accs^'Oi^SC 
TJ-4-4  a  a  o  -4 
>.     lo  m  Q.      a    • 

^  3m  >^a'r4  a5l 
»CrH  «<aEvc 
CM  a  u  o>     >.     >ia 

e  c  4<  «J  b 
b   •-4-4  a      ^ii\   » 
aa      iQUbxna 
>T3'D  3       aw      "O 

0    >lCrHb.HOO>>l 

a  u  a~4      c 

•  ♦         C'4   e  b-4« 

bCM       •-4-4-r40'OCM 

a      a      E  a      3 

0>bT)'0-4        arHb 

3v>iCa<Oboa 
a  >      a      c  a  c  > 

O  W  b    a  rH-4    o 

0  —CM      •   V         -4 

»,   .axTja-o  • 

V0ib«'W.4bCM 
*   e   «   >l0rH(4   a-H 

—  3  >        u        X 

a  OVTI  3  J<    • 

b  —CM  c  M  c  a  a 
a  ••  a  av " 
•o  -~  a  b       -(4  >.a 

arH  M  a  a  b  b 

aaa»- aa«u 

b>bOrHJCU<MC 

a  a  g— CM  u  a     o 

OlrH   a  O    a   bU 

C  b    *  b  b  a 

Wb3aaao>£ 
c  ao  4J>  c  o  u 
aw  ao  b  b  Hi 
e  a  ••  acM  3  o  >  a 
a  »»a     ov.x^~ 

U  1-13      >f4T>    Q     I     r^ 

•  aaa      cataa 
Jt  m  >     •     «a      b> 


b      9  a  o«  a  a  j<  a 

f4     MwecMwwO'U 

a-4      a  a  3  a 

*-.  ?•  *£  » 

••  ••  V    C  |4 

O         rH«e-H««  • 

m     mm  m^  a  •  •>  ■ 

a     Ck**  "<  >4>4  •  >• 

o  0»w  e»»«» 
u  MM  CfMforo  SiN 
O     O  1 


3    >*rH  «^rHrHrH-4         r 

m         ,H_.H  a  b  >, 

mbaX99Xlbb 

m  a  »  S  aik  aaa 
••     4<  a     a     o  — «< 


a 
a 


-  9arH  •>  e  o>— 

•n  e  »     -.u  c      m 

-M      uft  9-4  a  Jt 

a^   •  a  a  p  •-) «  g 

9  9  a  4i  »£rH-4  3 

0r4«  aaa  9j<  b 

U  O  >«  >  pH  (J  Oi«  t* 

o 


Federal  Register  /  Vol.  47.  No.  167  /  Friday,  August  27. 1982  /  Notices 


M       Mm  Hv 
•      «0.-i  in  ^ 
B      ^      ^ 

•  • 
•  •  m  •  oi 
£  o>c  o<c 
«.  e  a  c  a 
a  u  •  u 
O  IM  u 
«>  •>       « 


>H    *ta    'H  •       Z 
«t-lini-l<O.H4J        w 


«  a>«  e 
o>c  o>a 
c  a  c  t< 
a  b  a 


SJ 


•  O>«l0<«0<«C»VCT<tl(7>'U       -4 

0>C  0<C  Otc  o>c  o>c  on  c  c 

caeacacacacnz      a 
abauauauawahrt      c 

_     ___     _     z  ••z  "Z  a    *> 

•  z    >o  ZH  Zm  z<o  Z«  Z  m  Z  N-^ 
Z  m  Z  iH^iH^  fH  W  fH  r«  .H  ^  .H  rn  ^  jc       iw 
~       -  ■-<      i-i       a       O 

a     Oi     ae 
Q.-«  o.-<  o.-^  k      u 

jca£«£a«<ac 

««        IM         <M         «4   C-.4  U 
IMO'MOlWOlMO'^fH      • 

O      O      O      O      >3  a2 

W        U        W        kl        u 

uvueuoc  • 
«e«C«Cwiiu;S 
CUCIrfCWIfO** 

8M  O  U  O  £ 
o  u  o  04>  • 


•M        0,    a 

■        £  «£  ■ 

a      ■  c  a  e 

-    1818 

a        %>     %i 
a     »j  Cm  o 

M         o         O 

a        u     ki 

>  u  •  u  • 

•  H  •  c  •  e 
*><a  e  u  C  u 


in 

a  ■  a 

-<  £  -^  JC 

£  «£  ■ 
~  c  a  c 


-<£-<£ 

£  «£  a 
a  c  a  c 

^818 


>z 

Z<0  ! 

a 

a-x  r 

■»«£- 

£  a  J 

a  c 

^8 


«Z    •«    "Z    'Z    •«    'Z    »*» 
zoz>HZ(<iZr-zmzez 
r»r«ont-»r«r*f>ir*r»ioo«no  i 


£  »£  B£  a 

a  c  a  c  a  e 


i 


o 

M 

n 


•.•  o     6 

£'0>  •  • 
«>  C    .  H    •  H 

a  z   'H   • 

0>u    •  Z    'Z 

c     z     z 
—  •     •      • 
a  z  •£  •£ 

aN£  *>£  *> 

Ova 
w  a.  O      O 

>ia      >.     >. 

•H  C  >,»^  >irf 
W  S  »H  U  ^  W 

•  O  H  •  b  « 
£  4<  «£  •£ 
4>         «>  Ai  4J  4i 

wiu  a  M  n  14 
O  O  «  O  CI  o 
2      XZSZ 

•••••• 

u  e  o  o  o  o 
e  u  e  c  e  c 

•  0  •  •  •  • 

£  0££££ 
H      HHtif* 


WO<uO<hO<mO 

o     o     o     o 

w        w       b        M 

•caeacac 

CUCbCMCb 
bOwObOuO 

8  0  o  o  o  o  o  o 
o     o     u 


•  c 
e  u 

u 


k  -H 


a£  • 

£  *<£ 

u       *t 
0 

04'  O 
W        4< 

>• 
>.-<  >. 

u  a  w 

«  £  « 

*J  «J  «> 
a  vi  a 
a  0  a 
»Z  X 


.09    -H    • 

z  .z  -z 
a     z 

a     a      a 
£  a£  a£ 

*t     tt 
o  _  o  _  o 


a£ 

£  t 


o2 


U^b^UpHkiiH 

a  M  a  w  a 
£  a£  •  £ 


b  a  u  a  kt 
o  a  o  a  o 
zHz  sz 


uoooOooo 
ececeeec 

VV999VV* 

s  Ji  .e  j:  js  jc  jc  js 


a  o 
a  z 

»  a 
o  u 

e  e 
a  a 

££ 


86puo04>ao 
O  O  04J  tt 

'       •       •  o  a 
•  X  •  S  •KM  <w  a 

.«   .  ea   .10  a      e 

CO     0)     a     £  a  u 

a      a      a'U£  o 

a£  a£  a£     m<u 

£*>£«>£«<0l     -.« 

W        4<         *1         CWrH 

_o_o_oooa 

0*>0*>0*''4  u 
«i     M      «<      a  >• 

>I         >l         >■         ki<U 

>i<-i  ».^  >i^  >.  a  o 

uauwuauca 
a£a£a£a3*> 
jjAj«i4jjjij^0a   « 

19  O  fC  o  n  o  n      cnoD 
ucoucnucouc      fh 
h  a 

UUOOUUO'U'WO< 

ccccccea      c 

£££££££tQ«<  b 


Houta  .»  >09  .tg  >H  <•  -xxx  * 

•-t.-4o  VI  H<D  aa«  aasnw  H  Xr>r>?x 

i-i<No«coaDr-iH  lo              r« 

aavaaa  «  m  ^> 

a(3>a(7<«o>ao>aD>ao>aH  ai7>(i>(Ka 

0<CO<CO>C(7>CO>CO<CC7><       tncccoi 

cacacacacacacz  caaac 
abahauababaxa  aubua 
uuwbhuuau  u 

«  >  .  »£  ... 

>zz  z  > 

Zr><<MoB 

'rmn  mo 

m  m 

QiOiQiCUCkCk  OiQiO* 

CI.-X  fir-4  Cb-x  CVm  OrX  tU-.«  Oi  C        Qr^  -^  •^  A 

-.<£-H£'X£-^£-.<£.rt  £-*  a        ■.4£££-4 

£  a£  a£  a£  a£  a£  a£-M  £aaa£ 
^       ~aeacaeaTl   nccca 

io>o>o*b  Sooos 

_O««04JOa'0V        04'«J«'0 

4i         ««         .ftl         41  4J  41  4>  Z         4J  4i 

•W        lU        U        M        •<        lu  <H<U«4 

<u  0*4  0<H  0<u  0<u  0<u  OX  O      ■uCOO>' 

oooooeO'Ho  o 

U         \»         \4         U         U         U        Ji  UWb 

uababauababaxa  .uaavw 
aeaeaeacacaca-xSaccca 
eueueucbcuebcar^Cbbwe 
uObOuOwQuOuOb     uOOOb 

g8gog8gggSg«gjaoo88g 

•   •   •   •   •   •zc   >•• 

•M  •••  ■•!  •»  ••*•«•   a  •«»>  • 

»  •»  -S  •*  'H  •*  'XauS  •  •  -M 

•  ■  .z  -z  .eg  .z  tz  •£   'Bzia  • 

zzzziaBZ4>>.z  « 

•aaaaa        zaaa 
a£a£a£a£a£a£a  di«  a  £  £  £  a 

£«>£4<£4>£4I£«<£4>£  C<n£4>4l41£ 
4'4l4l4i4i4'4>04l  4« 

O      O       O       0       0       O      i-lflaOOO 

04<04<04«04>04<04«Oa-M04>24<0 
4J         4>        4<         4>        41         4<        4<        £  4>  4< 

><><>•>•>•><     Ne      >,>i>i 

>ir4  >,.-l  >,r4  >.^  >|X<  »,^  >,M  C  ><'*  '*  M  >, 
*Hb^br4WWU.Hb^WMU>r4bUU*i4 

uauabauakiabauaOkiaaab 
a£a£a£a£v£a£a£4>«£4>£a 

4J4«4i4'4>4'4l4i4J4#4J4i4f4i         *J  *»   »  **  *i 

auauabababauabiuaaaaa 
X  z  xzsz  xzHz  xz  xz  xio  uh 
aaaaaaaaaaaaaaaaaoaa 
ccccceceeSeeccbceece 

£££££££££££Z££  0£££££ 
H  HHt>HFi(<FiH  HeHti  H       t>  C«  t>  H  H 


a 

Oi 


I 


a 

£ 
4< 


|Si>^ 


•s  •  s 


S 

s 

s 

M 

OB 


•      •      •      •  >.>i  « 

«    >U    •»    >H    •Hi-l<-IVl 

IS  n  iH  1^  i-<  r- •-)  CO  i-<  a  a  M 

S>  f4  M  iH  r.4  4J  £ 
ea  a  a  a  aaAJOi 
•  a  Ota  o>a  o>a  o>a  (Tia  3-<4 
01  -.4  e  o>c  o>e  a>c  o>c ea  0£ 
Awoaeaeaeaca  «a 
•HO'.'bababiauakia  c 
b  b  b  b  b  uas 
Oiba.  >  •  >  >e£0 
■xaxio  "09  >a)  >a)  >oi  a 41  4i 
£e      o  o>H  a>r«M<na)«£ 

a   b'DMOC«.^»>«M«>mM4<'D'M 

eOc<Nr«r4<M  eo 

Soaoi     a.     Ok     a     Oi>a 

0  -M  0.-X  0.-«  Qf.<  Oi-.<  ><       b 

H*  a£-x£-x£-.<£-M£4<  >,a 

Xea£a£a£a£«C4>e 
<H   •-.'eaeacacaeacb 

«'"'^8|8§8gi§85§8 

aaa4<04<04i04<04<     u 
e£  a     4i     4<     4(     4i      a 
'M4<a<b     w     <H     lb     <Mo>aH 
•-•     aO<bO<uo<MO<bOC(F>« 
^O^       O       O       O       O-H  COl 
>.4i  0  b        b        b        b        bK-H 

i->  tHababababa  Ka 
bei>eaeaeaBae<H  £ 
aaabCbBbebCbOibM 

c   £-.4-xObObOb0b0   O 

a     -2a8gog8g8g8a^o 

Q0M«*  •  •  »  •■•4    i4 

O     w  a*ix  'X  ••  •»  •X>4  a  . 
_■*•»•»  •••  •••  •     TJ  >. 

o      a         ca  •«  •«)  •CO  •ai>,B4' 

■.<       £0>      to       CO       «>       W       •H9C 

■b     4<^Ma     a      a     a      aboa 
•X  •     £«£  a£  a£  a£  •£  aa  o 

009   Dia         4<£  41  £  4J£  4<£  4<£         U 
a«   B-x  a        4<         4<         M         4<  '    ~ 

af^oaoio     o     o     o     0 


H    •U    >H    >H    >•..•.» 

OI  Hao  Hr- ea<e  H  u  •'H  •u  •«  •'M  «aa  > 
NO<<Mcor<ir>r4ioinuvumMa>HaHr.H 
d  n  n  N  N  in«>i  «  r4ai  iH  OI  iH  co.-*r. 
aaaa  <NnrH<Hi-i^ 
cpa  va  D>a  o>a  a  aaaaa 
co>co>co>ca>o<a(7iaciao>vaiaQ>a 
acacacacccpcoiccncDicoieoi 
babababaacacacacacac 

b   b   b   bbabababababa 
*«««     bbbbbb 

m  .01  •10  >co  >  *      •      •      •      •      • 
.H mm 01  ^coo oito  »oa  >ia  >«s  >w  ^ca  > 

iMr4iH<nfH'4t-toaioi«oia«u]ino]<»i(of<ia] 
nF4.-«f-toveoininmr« 
C^       ^b       Ck       CW       Cb       Cb       A       Cb       Cb       CW 
-<  Or-<  Q.-<  ftr^  Oi-<  ft-.4  Ok^  O--^  Ot~*  Ctr^  Ck 
£-.4£-«4J3<.4£'.4£>.«£'.«£*.4i3«4£<.H£<.4 

a£a£a£a£a£a£a£a£a£a£ 
caeacaeacacaeaeaeaca 

4<04i04<04«04l04J04<04<04>04<0 
4<4<444i4l4(4l4<4<4< 

O'WO<MO<bO<H0'MO<MO<MO<b0<bO<U 

0000000000 
bbbbbbbbbb 

abababababababababab 
eacaeaeacacacaeaeaea 

bebCbebCbBbCbBbCbBbB 
ObQbObObObOWObObObOb 

BoOoSoBoOoBoooooOoOr 


8^8' 


8^8''8''8 


'8^*8 


I    'H    'X    • 

•  B    •  W    'B 

I     (0     B     : 


•M. 


*t  >• 


J^  a 
b  b 
a  a 

.  .      £M 

>i^  >i^  ><'4  >.^  a  41  9 

r^w^Hb^bMbX^fi 


04i04i04iO4li 

a  cm   •  u     *t     *t     *t     tt     I 

XS—        ttH»,        >•        >|        >,        >,       £M 

4*  £  >iS     »<  >.»<  >mh  >.^  >.^  r 


eeba«ababababa4> 
■M{a£«i£a£a£a£  — 


>4>W4I4'4«4#414IJ 


a£     ia<M 


)4«  e 

13  0' 


O   •41 


aaaaaaaaaa 
£a£a£a£t£a£a£a£a£a£a 

4>£4>£4i£4>£4<£4<£4J£4»£4<£4<£ 
4<4<4*4'4>4<4<4<4<*< 

0000000000 

4'04<04<0«<04>04'Q4<04<04i04iQ 
4<41««4>4»ji4'4i4<4i 
>l>l><>l>l>«><>l»«>> 

r*  >,M  >•■-(  >i«4  >M-t  >tr4  ><•-•  >i^  >t^  >fi  >t 
biHb>4bF4bMb«4b>4bi^b«4b>4b>4 

abababababababababab 

ttttutttttltttttltltttttttttttttttttt 


9f>  <*_.9a9a3a9a36a  Mbabababababavawababa 

h|i|||iliIHi2|lH§I§H§§§iHH§iIg§I 


Federal  Register  /  Vol.  47.  No.  167  /  Friday.  August  27. 1962  /  Notices 


38IIS1 


S 


m 


in 
■  I 


i 

M 

m 

M 


M    OH    «M    • 
NMmHnM   • 
N      r»      r»  S 

•  •       •        • 

e  QIC  QIC  o< 

•  e  a  c  a  e  • 
b  •  u  a  u  a  j3 

u       b       h  «i 

n   >M    >«9    •o 
M  01  «  ID  N  ca  «< 

N        W        N 

a  ^  o,  _  a    •• 

J5 -H  J3  •.I  JB -.4 -M 


u  •O 

•  >  M  4i 
C  M  '^  C 
u  riM     '•4 

O  CM  • 

O       •      o>  > 

•  c  oiao 
H      a  e  m<H 

b  a 

CO  It    *tk 

•  SB   >oje 

■C       OtZft  ■ 

*»  _«>  c 
^     a^  a* 

O       -H  OrH  O 

■  i3  ■ 
"•CO 


r<      in  o 

•      •      • 

C  OtC  0>C       «< 

.-  acaca  a 
•;  •  t4  a  u  a  u  »u 
O  9  b      M      act 

*»  u  vasmstD  bjo 
a         4*««in«  o  4i 


e 


COS 


0._  lfc_  (Vx<H 
—  CW-4  ftx  r4  O 

£-M£-H£  a 
9'?  ■•o"U»i 


•rt      osoioka     -4      oio  o     <MiB      SSosSo 

■""_""•**•      a      <u     im5  iu      ».Seiu     «j     1^2 


a 
a 


Ss""!! 


a 

n . 

0<M  0^4 
«M                   O 

u  u  >< 

*<         «  t4  ••H 

^■D        C  V  C  b 

H.4I        b  e  b  • 

O  b  0J3 

O  O  0«' 


t 


0<b  0<b  0*4^ 

O         O         OrH 

b       b       b       O 
w       VbababA 

"o  >c  «  e  •  e  •  i 

fHHbBbCbe 

1*0      0     oa«E         .     - 
3  ?.;     >;     •*     *o<3      •      •  o 

■  S* ^•i.:*' J**  E"    H  •«« 

^a*H>H*s      a       «.s> 

•  bia    •«    •«    •  0ib  •»«    .K« 

4i_^«        •        •       ..4    >M        •        •«< 

KJC«£ajc«iBz      «£ajs 
00i0_0       O       bOiOaO.OO* 

•H-H4<0««0*iOO-4r4b«!04J>He 

a£     ***>*»     £a         4i     a  a 

>.  C  H  >,.^  >,^  >,^  C  >)Z  r4  >.^  >,  S 

•H]tbr-tbi-4biHb5i-lr4br4b.HO 
bO«b(lb«baOb        abVb 

•  «ii3«£»£»j:w«  af  •  £  •  o 

M         «J  M  M  «J  W  M  «1         «J  ..4  4J  4i  «<  W -5 

!!'iiSS3<°!i°>b'"*>-<:bnba<b 
_aooaQao«ooanoaoa'.4 

H^nKJoSHSSSSHCSEfsSu 
OCUOOOOOOCU4<OuSu 

^bcccececbc     ceccti 

^0«««««£«0tl«4««««£ 
f4  t4  t4  H  f4  f4  t<  (4  (4  f4  H  l4  {4 


OV 

e 

—       —        •  3 
C<b        Ki        <H«J  O     • 

..s  r.3  *1H  o<b  o  ais  o> 
aa4i-.4      o     o     **      c 

VO       V  b        b        b  n  >i-.4 
C  C<b>4  •  b  •  b  •      Sb 

•^aobcaeaeabc 

^il  bXObObOKjroi 

■HiHbC'        •        •OO 
fSbOaX  'k   •■qz»4 
•  Sao      .M  -M  .>.*o 
Bi-tx:      cm   •m   'Kba 
bi.-4M.c      CO     «      mzti 

pbS-H«l        •        •T}4Je 

V     2  z  a  4J£4Jj:«<  3  oto 

3£«aao      o      oiSo 
'lusjsn*'  o«<  o«i     ii  9 

EC         o ».     >,     >,.?    S 
■':2t!i;'S'^*"^>"*'4>« 

^£aax>b>-lb<-lb«>40 

>** aabVbajcbM 

jSc-.4a4J4J«iM«>b*ia 

(_-■  c      3a3ab0a>4 

MUb  •oaoaozac 

acOfiMHaSMS'^- 


a 

3 
O 

c 


V  a<bX 


aaaaaaaaaaaoaaaach     M3e-.4aaa 

•  o  a  «  a  •  ais  a  o  aw  «  •  •  «£     HeOu'aaa 
g  &££«££  a^  Ojc  Off  £JCM     S-5""     55Jc 


X  b 

a      o 

t  ft  tl  it  VJi   9*4 

••••••  o  o  *<  o  -^ 

C    C  Cr^ 

--'.aaeaa 
pjiXijija  0£U 

|4f4f4(4C4  i4 


c  au 
*»  » 

■a  • 

>       Ol 

br« 

?2- 

Vb  a 
3  a  e 
•4  a 
o^  3 
e  8a 

■o  o 

o  w 
c  a  o 

a  a 

J«  b 
b  >«4i 

sss 

u 

b^ 

o  a  a 

a  b 

^-4  a 
a>4v 
«      c 

Sa  a 
e«< 
e  o  a 

..4 

a  «>  b 
e  a  o 
o  uA 


o  a  a 

•H  aiS 
•Haw 

"4M 

a  o  e 

a     -.4 

a  a 

r4£^. 

044  «> 

_  "O" 
^<H-.4> 

a  o  >» 

«<  O' 
a  a  b<- 

rt  o  - 
coat 
D  a  a* 


J3 

a 
e 


a 


*  *  %  »  *S  *S  *S  *s  *s  *a  »s  *  •• 
k  >S  >S  «»Sr<i  Sm  S«Sr>)S«  Sn»oi  S  a 
<ekinkr>kcor<iwc>ii-t«>H4ViH«>4wi-i<nF4<M  «  a  d 

>Ot»t»M»4»HMtHiH^        tH£-.4-.4 
*-*■'         *         *         •>         •*         *         *>         «>         V        U   CM     »        C 

Dia(7>aoiaa>ao<a(7>ai7>ao>w(7>ao<a(7>a      u     h  S 

coiBQ>eo>co<co>co<CCTeo<co<co>co<00  o>n  o 

aeacaBaeaeacaeacacacac4<»4c  *i 
babababababababababBba     -^Sa 

bbbbbbbbbbb   >>4-m  qi  «4 

*  «      *      «      «      %      »      *      ^      «      «kaoco 

■     ****     •*♦»»»     »*     »Z     »*     »Z     •*     'CMO-Ha  D 

le  Z  WS«  Zm  Z  <e  za  z<D  Z<e  K«  Z  rn  z>H  Zi-i      fH  b      b 
•H  >o  »H  *  iH  « iH  <o  i-no  ^  cB  »H  CO  »mn  iH  *  f4  m  f-i  .H      CO  a      b 

^'<_>-'_«H_»H_rt.-i     fH     •-»     iH     iH     i-i«b<b>     e     a 

•*4    0,-4    Qf.4    Qi-4    Ck-.4    Q,<«4    Gb>.4    Ol*^    Ol-4    Q(<.4    Ol>^    Q(  C  JB    V  <tf  O  b 

is  •.4  £  •W  £  ..4  J:  >.4  £ -H  JB  •.4  j;  •.4  JS  •«4  j;  -H  £ -H  £  •.4    a  44  il  O  O 

«<  om  o  M  0  4i  6  w  o«<  0  «>  o«<  ow  o  *>  ow  0     <b£e     oi      • 

tt*t*i*t*t*l*tU*ittUftO*ti  CO 

ibibibib<bibibibibib«4      e     -^  o      a 
o<b  o<b  o<b  o<b  o<b  o<b  o*H  o<b  o<b  o<b  o<b-H  e  kw    jo     a 
oooooooooo     OiH  o        ••  *>    a 

bbbbbbbbbbb     ^  <D  *4  e     *t 

Si!S^!!''*''<'^*'''*^v'4ab«babewaoao 
e  a  e  a  e  a  B  a  B  a  e  a  B  a  e  a  e  a  c  a  e  a  b  b-o     -^u     o 

i$^yBbStjBbCbCbBbCbBbebBa03b«  «i 

"      "      "      "14*  Oi^  a  -M  e 


•-     Oi    -4     a 


a 

•.4 

£ 


£  a 
a 
^.  a 


B      a  a 

i     E  "       -^ 

O      %-*         c 


4<  B 

o 


•4         0        <b->4  .H        <b 


a 

£ 
*"0 

c 


a 

B 


a 

£ 


0  4J  rH 

sa  ^ 

C  B 

b£  b 

o  u  a 

U-H  £ 

£  4< 

»•»  s 

-.4  «4 

a  B  o 

£  C 


i 


I 


8888888S8S8S8S8S8S8 


u  O  b  4 


gOgOgOgOgOgOgOoogOgooa^OBbO      e 


O         -4 


U  a*!  B  b  a«4      o 
^^— T  *       *       *       ■       *       •       •       *ua^40X4i.N 

«a    •«•«•■    .Z»Z«W_;«    '(O    •«    •«»    •£       4J    .  B  b        a 

«."•.*-.■-.*..*_*  ^*  .  •  w  »  o>*'o«c»a-4  b 
**SI>C*aaaaa  c3>v-m 
£  a£  a£  a£  a£  a£  «£  a£  a£  a£  a£  a  dhS  oz  a        « 

4<241£M£4<£4J£w24J£4<£4<£4i£S£  e^U         B  >< 

So2oSoSoSo2o2bSoSoSoSo^(;s£^s  ;: 

7l  iT?  i"?*  i'7'  i"^  i*^  ^"^  >"<  >"^  >"^  •"^  >"*     o  a  «  3     a 

bi-l  br4  bH  bi-l  biH  b>H  bW  b>4  bi-i  biH  biH  b  B  O    *a    • 

Si!Si'S''S^fi*'*>'t'**>4abababaaao>onMHM 

*t  *t  ti  *t4m  *i4i  4*  turn  *t  *t  sm  *m  *»  o  e-Mj>  m      m 
— Oaoa     a     a 

M  B-M  e  D>6  gi 
o  _  lO-M  e.M  £' 

a  S  a 


?b>-l  b 
as 
"  UhmmmrfmniVL  .a 


22 


b 

a  o 

*j  **  • 

zmS  Ma 
^     r»  a 


o 

a 

B  E 

O-^ 

a  a 
c  a 
a  a 
ij  ca 

M 

a4J 

•o 

C>4 

•J8 
SI 


a  HI 


e 

a  •> 
az 

*a 

~       0) 
4<  a  o-M 

a  a-M£ 

£  B<b  a 

4J-M.>4  B        £  4< 
rH  O   5         44 

a      a  0         <b 


a 
.     o> 

z      c 
n      a 


£       Z 

a     iH 
§     5 

*>     .£ 

S  a 

<br4   B 

"a? 
a  o>4j 

c  c 

•.4    «1b 

fH  b  O 

>■   >b 

•-■z  a 

bCM  C 

a      b 
£  ao 

4J-.4  O 

3'C 
O  a   • 
M  CX 

a  OM 

£  *t 

a 


'B   >e   •  b 


a  o<Oi  4' 
3->4  a  o 

•H  >£M 

u  0«> 
c^     a 

•Mr^  B  e 

o<^  •*4 

8*4        r4 
o> 
^4  a  B  >i  •• 
a£«4^  c 
4«  o  b  a 
2  a-M 
a  o      ••  B  a£Ti 

b  .H>rt  a  4i-M 

si  si"* 


O>04< 
S  b  O 

■H  a  4< 

a  B 

>.sir 

^  0  b 

b     a 
a  •£ 

4<X  4< 

a  •  3 

a.2  a 
a  0  a 


<UL 


38032 


FeoBfal 


Register  /  Vol.  47.  No.  167  /  Friday.  August  17,  1982  /  Notices 


^         -u      oacco      4J«4JC3C4J 

^V       ^J        EVQI4-W       £a«0«'-^U 
-4flOUC         C«3«         U«^  ««         >i-U 

«b.o      a£crub«i^tt<acha«Ji4 
omchja^JT}      4J£ooco»      over 


3-Hvo     £      Dt-uao      4it4     •Moaa 

OAi      «o<e>>kcoo^4JCaooc 
%«  a>  jc   •'jc'^^a      -H    «-^ -^  ^  o  «  u  £ -*4 

0Ot(7<C<-«        £j<<OC>-i«V44>        -^  *t   XJ* 

«»<o«'aQ  otroa><onna-H>, 

<«^   «va%4tr<ac««      M  >i£  j£-H  o 

03-H«h*-4         01  MttU4Jl04JOC 

A*      «4J&>ai44J«        


<H         £,     ji         -o-o      i^^oatDU 

i«>r   •n«Cb«£cQ.a««Q>*k4ac 

GOO  *i«  -HOaBh^fvaMCr  d*-h  u 
Zk40o»a)4J>4i«aw  •c<a'H4J<Q 
z-^Ti  ojc^  «u£  01  o  «<a^^^^  o^ 

f^  o      u«aMao)-H^.uo     •-i>Hai  m 

vz      c         jaoth'Ott     -H*-T4i)2^^ 

IOK'^^0)'^CIOI«-^-H        u  at        « 

f>lMQW«UCT]h4^C<HnO)<M  »•  o»> 
«0M3«OCO««Q^^C-r-tOaat7>>« 
Sm       £b«)Okt>C'H-^O0        0)OC-4Z 

•  o      co*j:'dc      *»      m     -HMr-^cj: 

O        ZO         •■4JC3**«'4Mt7>4t         C>34J 

ztfio*-4C^      4      taki^«c-^««o.c 

UM4JO--4a      •««ua>  fL-H  -4  lo  p  h  4J  t7 
ZOt>u-*H«9craa-^c$tt^ocr 

OUCU34JK4C<H4J4JO        UOE 

MtO»Hl4-H  -40)U-HU  --- 


C  t3 


'—0   3 


■& 


MjouaoKrtCTj-iC'OB-*      uooe^H 
u  D.  in  c  E  q^«  4  «  u  a  u  ^  e>T3  c-^  -u      u 

o  m  a  O  T)  tri)  u>'Mw>>aosr4-Hoo-H 


o.B.B.e<     aacko. 


>o  to  tc  «c 
+  ♦  +  + 
j'jr     jrjr 


fo  r*  »©  <n      mr>«e<n      tft  ra  r«  <B 


MM><  M»H><  MM>fN 


•  •  a  ■ 
c  c  c  c 
o  o  o  o  . 

N  N   M  N   tf 
O 


c  e  c  c  I 

0  0  0  0 
N  ^a  N  N 


M 

u 


n  B. 
VI  t-i  W 

«  V  U 

C  C  .J 

O  0  O 

M  N  < 


o  o 
c  c 
O  o 


o.iba.cb      (La.aa, 


ONW      *  OS      r«  m  lA  ot  m  r<>  to  «n      «  <^  ^  «  m  os  c»  w> 

tow      i»r-      »»«»  inier^n      <e  a  a\  o  «in<e>D 

</>  ^,^^^  ^f-twAe^  ^^r^^ 


\ 


s 

vi  en 

Z  H 

u  z 

<  u 
u  u 


«-<    «  H  , 

U  U  b   -       11  H  >  . 
K  O  f  «  I 

zwnoooooj 
•-•         J  ( 


s 

u 
u 

M 
M         .J 

I  w  >  0. 
-*  (-1  M  m 

«  o  o  e  u 
c  c  c  c  J 
O  O  O  O  B 

^^  N  M  H  < 

u 


«  «  C  « 

c  c  c  c 

0  0  0  0 

*4  M  t4  N 


i 


o 

z 

z 

a 

o 

1 

M 

b 

cn 

1 

M 

s 

» 

o 

•■ 

u 

u 

Q 


H 
Q 
U 

10 

« 

u 

a. 


c 

s    >, 
•    -s 

O       B 

•rt  « 

^      *  <M 
AN 

a  N  o 
h  0.  o  ^ 
O  CO  o> 
tf  tM  in  c 
a  o  -.4 
i)      K  a 

9  «  b. 
S  4J        « 


8<  op  4J  ~ 
o\  o.  a 
r-  e  o 

N         --4 

\  a  ti 

^  o  o 

^  O  4< 
•o  a 

%~^ 
u  a 
«  'W  0< 
Que 
e-i 

.T-.TJ 

m  0  3 

Ot   U  '^ 
O  0.  u 

»      e 

f4   C 

CD  -^  *• 

<'a 

M  ^    0 

»    •  3 

o  o  a  o. 
» a      3 

K  e  it  a 

CD  o  oe  «> 

»  a  S  g 

u  b  5 
"  «  O  i< 


«J 

O  <T» 

S.2 

CD  «» 

1 

«  b 

«  ri 

55 

u    • 

I 

£ 

« 

N  o  tn 

o  o  r^  o 

u 

o 

V  o«  tn 

r^  00  to  r- 

■H 

X 

e  c 

-2  w   w 

<o  V« 

0tOO«O  A 

> 

0.*i 

m 

«» 

0 

u  c 

U  -1 

in  u: 
u  o 

H  3  a 

u  in  u  o  o 

a  K  z  u  Q  -^  a 
u  u         £  «  u  . 

K  n  H  OS  J<   u   B 

O  Z  uu  o  Z  « 
q  3  u  2  «  g  b 
<  >3  X  o  0)  a  ui 

•4  0.  10  Si 


s 


o 


a— 

IN  »n 
*  1 

1,5. 

hi 

(N  o  o  oo  r<i      m 

o  in  m  ino  ui      r*- 

rt  *o  r^  r>  o«  m      « 

u  as 
ij  u 
•J  9 

<in  to 


81 

S  01  a! 
-  M  a  M  a 


H  "I  Z  10 

^      <n  2  5  z 
B  10  Z  M  ui  < 


10 


?  . 

•^  a 
u  -u 
u  c 
a  « 

•  ■o 

u  -^ 
GUO 

c 

*> 

a  a 

•  0> 

»  c 

O  -H 

ss 


U  OS  •-<  b.  4  M 

>•  u  Z  u 

2  z  tj  .J  t<  S 

u  0. 3  X  a  u 

•H  oe  >•  >•  z  u 

K  <  K  K  3  iJ 


s 

u 

3 


013 

£  0 
*)  t) 

c  > 

•H    O 

«<  a 

»  a 

a 

O  >• 
■D-l    . 

3  C~ 
rt  O  — 

O       -^ 
CO-* 

o  a  — 
c     » 

M  «~ 
b  4J  m 

S  ain 

u«    » 
o  »  B 

•M  tj  b. 

■o  a 

o  j5  — 

c  >i  a 

gsi 
a 

C         3 
O  V   B 

4i  4J   U 

a  a 
o-<  *, 

•H  ^    U 

<H  « 

•«4  a  h 

a  c  ^ 

a  o  c 

a  ■•<  o 


•  <M  h 
«,  -H  a 
a  aa 
■rt  a  e 

B^  4} 
sua 


■ 

"■'»-T 

"    1 

.S8 

££ 

>. 

iU 

«M 

> 

H 

n 

•          ^ 

0 

1] 

s>     •-> 

■« 

•      ?* 

a: 

^ 

»    s 

r.3 

u 

-* 

S 

u 

1 » 

3  » 

M 

OS  u  < 

2?? 

:  1 

:£  1 

u  1 

K  ' 

d  1 

R 

Si 

J 
I]  < 

u 

<ii 

u 

2i3. 

:3S£ 

«J 

*, 

H 

tl 

>• 

Hi 

Ml 


JMl 


FodenJReiMBr  /  VoL€7.N^t%7  /  l¥id«y.  Augn«t  27.  WC  f  Ufa^ow 


I 


m  M 
•  9 


•  • 

-H  a  ft  •  a  o 
Mr-tea     • 

•  _•"!-<•• 

«  M  I   I  trx  • 

•  o  «  •  ■ 

•-*  N  ■  ao     « 

4-H-H  g  f-i  •  It 
f  l<  >^  o  c  • 

h  hi  O^  B<  Oi-> 

o  SH  a «  N-H 

AUUOa       t> 

9 

cro 
u 

O  o 
9  (P 

9>-l 


Oh 

c 
•  m 

■  c 

via 


•  O 
•-I 

a  9 
o 

—  • 

B 
O 


« 

K  O 

U 

a  • 

o  m 
a  h 


■  « 


o 

b:  C 

II 
s- 


P  O     H   9     (4 
S  N  O  M 

*»  »f1      »  O 


<> 
•  • 

55 

o  o 

•^  a    -M     •  N 
a     ■  e  •>  otM 

ao     iHWf-t  « -a 

•  '^ I  a  c  § 
e  u  o 

•  ow-Hte  •  A 

a  4i         Vl         4i 

e  c      u      «  C 


u2 


« 

9  'f 

85 

o  • 

M  O 

<M 
0<H 

u  o 

c  • 
«  o 

« 

t-«C 
•0-H 


si 

« 


25 

o 

«*» 

c  *> 

o  c 

>tll 

■  a 

A 

o 

_    • 

o  ■ 

*>  a 

• 
ah 

9  U 

c 
e 

■aJa 
Sh 

22 


•  B 

B  • 

O  O 

M  h 

<a  & 

e 
O  m. 

i>. 

• 
M  • 

•d  • 

a  « 

• 

O  M 
(n  o 

e 
aJS 

9 


c  « 

•o  ■ 
e 

•  u 

*>  9 

K  O 


3     JS 


■ 

s 

a 

h  u 
O 

•'<H 
M  h 

Is 

H  O 


o  o 

B 

o«» 

M  B 

_  • 

U  • 

*4  a 

■  <D 

•  N 

fl 
•H  >, 

SA 
o« 

■ 

•a  4 

§: 

-  c 


1^  s 


SLS 

o 

•  M 

o 

4i  h 
«  O 

M*4 


-i  s 


?5 

'A 


•        -4 

0-4 
NiH  O 


iHn  3 

h  M  (l> 

•  B 

9  «i 
A  • 

•-•  B  >. 

<<  O  6 

N  « 


1 


9  P 


4>  E 

go  • 

■  •  B 

Oi-)  • 
B-4 

O  E  •^ 


•  ^4  • 

So§ 

•4  *<  N 

B  9  B 
•H  O 
><T>  >< 
•H  B  • 
«  «  J5 
9  *< 
O  X  ■ 

•  •J! 

*<M  a 

M 
SN  O 

in      «Jx 
.J  B  a« 

S2  =  § 

n  >B 

H><  •• 
|J  4<  o 

sis* 


V  ♦ 


JTJP 


N  n  ni  N  M  («  rM  N  r4  r«      n 


(M  <N  <s  <M  (M  f«  (M  N 


3  w 


«9  w««t*r^f^ro«^»     M      «««A««MWM 


s, 


c 
o 
o 

o  u 

u  c  «> 


1 


44   IB 

2S 


ill 


'u  B  B  b 


n 


-  <0 

h  a: 

O  S.^ 
h  o  g 


g 

>)  «  OS 


3§ 


E 
<e  a         -H  -H  X 
>4  b       jr  9  9  0)  w 

*<  E-4  frtTp^^ 
t;        5  .     •  •  9m 

•  •a  4*  k4  a 

51  •         CI  >•«'£  JC 
Ml.    U  ^CUJf>  Wc        u 

K<>4J>,9a«40ao>><3 

t-<>i>>>>tixtiau     ai  •£>•»& 

Oh*  O  »<       M  2  2  >•  >.>i  9  !• 

a  ^a         0  9JB  I  • 


B 

u  a 

-4   X 

■<4  n4 

a  e 

!•    I 


aaaeLaaaa     vi 

93393333X4J 


OOOOOOOOU- 


•H    • 

e  B 

■  a  B 

:^i 

o«  a 

E  3 

M  a  o 

•       IZ 

*>  a<a  iia4>4>jj  i  jcv-^g  C 
■  lc_aaaSt<xuca9a 

•H9S«'^«4«4QP4M*H3W^S 


38034 


Federal  Register  /  Vol.  47.  No.  167  /  Friday.  August  27. 1982  /  Notices 


1982 


JMI 


•f  TT-r- 

ti 

!-  »< 

c8 

^;2 

>• 

iii 

1 

M 

U  1 

a  1 

n  I 

c 

*  1 

•a  t 

0  • 

lu  I. 

> 

a 

ki  : 

"! 

•           '  § 

5          -^ 

«.           • 

c  c 

0  < 

M   ■ 

O  ■- 

-*  c 

b    • 

U.  S 

>. 

2I2 

i, 

a 

« 

N 

* 

0 

a 

*N 

1 
CM 

?  s 

CO 

c     M 

w 

Z        3 

X 

0     a 

u     » 

O 

^« 

z 

a  «• 

z 

o 

(0 

i  * 

i-i 

! 

o 

a 
« 

s 

« 
S 


o  <n  **  ( 

-*»•••. 

«         CI 

a  0!  o- 

•^  C  ».j 

*)i>-^  a 
0  9      >  < 

8»  Mr 
^«S»  a  ( 

<  I 

(-  «     ••D   t 

crt'Ur.  E  ' 
a<M  a 
o 
~     t  Kt 
».      e  a  I 
i<  ~  3  >  < 

e  <  : 

i?' 

•  a  i 
tr    ' 

•  £  • 

S!S4 


S.2g, 


§1- 

MB  ao 


U^^^ 


VM  e 


o  «k 

M  »«  a  M  . 
M  CO  h  at  t 


FedMal  Regbter  /  V4>I.  47.  No.  M?  7  JtWday.  August  27.  igtt  / 


li.  a 


a  e 

—  C 


MX     >• 
—  —  O  9t         9  O 

C-M         CA         CIJi        C>         C«     •  o>U         C         - 

gu      9*      g2      S-^      •  M  c  «  «     n 

■Si' ti' ii' ti' Si'5'^^sl  i 


**        "■"■  ••  ••  —  1*  *  -«  O  >  O        M^»MU«Mlk20>M«Ma3SOa 


u  o 

c   >  a  jc  c 

*•  M  JC    O    14  <««      « 

9-HU  a.j  • 
« 14     a  o     ^      «( 

<D  a  Ai  K  o    «  c 

^  X  *     -.*      a^ 

•  >  e  >o  >T)  e 

■*«a.  OCk^aao 

>«  a  k.  3  a  cno 
S  >oaa  'TICS 
a  aua     uk  m 

o  >n     ij  • 

«  •"  e  I  ■      I       c 

b  b        >  «         •  O 

>4ai9N*     mts 
Ji      Bi  «      aw 


5? 

h  o 


3  a 
a  O 


c  a  « 
>  0  V 
o  c  c 
baa 
Aba 
O  » 


a  •  a 

X  01  u 
—  a 
-e  a, 
a  1  9 
•J  oia 
"  «» 
a  u 

C  3  « 

—  o 

hi  « 

a  •  o 
Z  O  c 
«#  a 
*  E  * 


O 

a 
« 

s 

s 

« 


38036 


Federal  Register  /  Vol.  47.  No.  167  /  Friday.  August  27. 1982  /  Notices 


•* 

mmmmm         AAOiAotAA 

oooooooo 

9  m 

ooooooe     Minininin 

miAtfiinm          'T'W^'V*'*^ 

^  > 

•   ••••           ••••••• 

^^^^^         in«n<n«n«ncnin 

ri«n 

*  • 

lAtfioiAoiAo      omomo 

Nf^«f*M         00  m  m  « «*t  «n  «• 

•1* 
ill 

f4nnmtt>n9%      v^Aoo 

mwr^r^         «^ooko<Ho 

M^ 

•   ••••••       ••••• 

•  ••••           ••••••• 

eeeeeee     ooowi-i 

eoooe        e>oo»ooo 

M*4 

»4^^^p4^p4        ^^Wp^^ 

tH^^M^                   ^^       .HMH 

w*^ 

•• 

g 

1 

e 

•H 

1 

Cou 
unty 

0 

8 

S- 

1 

«: 

S                 8 

J 

?: 

l! 

?! 

I                  S 

i 

i 

s 

3? 

•                 • 

9 

«  3 

B 

£i 

■^  J5 

K                                      O 

m 

»o 

M 

Xa  • 

1  rtnm'«<nwr>  i  »■ 

irim^  tn  i 

u 

§ 

OS 

1  5  S^ci 

.«««-«^S ^„» 

W 

o 

o  .  _ 

•I 
cr 

a. 


n  a 


OiDiDiO*DiO«a<Qt 


Oi  ck  a>  a.  a  q>«  a  a  q.  a  am  ~  a  a  o.  o.  a«  •  aaaOiCbaai 

399339         99933         «I99999        J<3333339  tt 

000000«00000«WOOOOO«90000000  H 

O  00(900  OaOUOU  O  WUUOOO  O  MUUUUUUO  5        k.  k.  k.  u  H  u  u  u 

N    ^  M CO  MO  K     oooooooo 


99999933 

oooooooo 


c  •  ■ 

o  •  • 

M  J(  Jt 


aa 

M   U 

oo 


f—m — 1 

11 

•    • 

oo 

•    • 

oo 

•  • 

m 

m 

• 

*4 

M  f*«  €4  M  fM  n  N 

oir. 

II 

mm 

•  • 

Oin 

•    • 

OO 
WO 

•   • 

oo 

•    • 

oo 

* 

m  mo  m  o  m  « 

intnomoiAo 

ooooo^^ 

ooo  o^^^ 

M 
M 

z 


0) 

ft 

3 


Q*  CL  Oi  0»  A*  Cir4  (^  Ck*  D*  Oi  Qi  O*  Qi 

oo8ooS«ooo8o8§ 

OOOOOOQOOOOOOO 


■* — J- 

*> 

S 

• 

•  <*• 

a>»«k 
•f  ♦  ♦ 
mm  in 

• 
♦ 

m 

*  ♦ 
mm 

OO 

m  m 

mm 
♦  ♦ 
mm 

o 
o 

• 

oe 

mm 

•   • 

PS 

».|p4 

ss 

•     • 

mm 

•  • 
fix 

III 

• 
• 

««m 

•   •   • 

s 

o 

•    • 

•    • 

OO 

oo 
mo 

•     a 

mm 

MO 

em 
an 

•  • 

SS 

OO 

33 

7 


S 

«« 
o 

I 


•)  ■  <• 

o>aa 
o  OB 

4^  44  « 

c  e 

-lis 


>  c  c 

•^  IB  Q  •. 


I    « 

k  w  iQ 


i  c      c  c  S 

•  r^f  8 o  8  Sb 

C40I9W3WWM 
'J5T:i!0.»'00  < 


<  9  •  •• 
teen 

.-w—  o 

I « • « 

<  •»     -«x 

>  o>e      9 
:  c  Q  V  w 

>  <D£  ca 

3  kj  V  <« 


o 

«  • 

<M  « 

<H  O 

3  3  w 

•  «  • 

>      Oi 

Sc   . 

w  c  c 

W  9-< 

«a  a 
■     « 

'  5. 

■      frw 
w  «  S-^ 

ae»  « 
«o  oxx 


>  • 

«j  •  .. 
(0  a  • 

>  V  o 


>o 


m 


Al  W  9.4 
•5.JQ  « 

a  <•  i««a 

9«» 
K  « 

•  K      a  < 

X'M  •  3  ( 
H  O  9  W  I 
P  w  «•( 


Is  s 

ill 


?  I. 


8 

c 


I  o 
I  u 

«A  ><m 


oaio  o  S 


fi  «  « 

u  c  • 

O  a 

•  a  a 
a  ji  o 

§11  w 
a  O 

I  "O 
£  >.«  O  9 

a  a  lu  a 
9  w  •  a  a 
w  ac  9  2 
•  w  o  w  9 


W  w 


a  w£ 

.5  8 

8>|W 


e     I    • 

a     £  a 
a  "U  0 

•  •« 
a  •     jc 

•rt  w    •  9 

to  a  a 

"J  *<  a  <• 

0  c  >. 
U  a  a« 

wiw  0 

1  O  a  o 


III 


?2 

an 


I  o 


0£  >. 
><a  M  a  a 
a  -M  9  w 
w  »  c  w  0. 

aE  acta 
n  o  X 

■« 


« 

Ok 


♦ 

*  mmm 


♦ 

mm  ■¥ 
tojfom 
.nr»  JT 


• 


! 


8 


is 


s 

u 

3 


w 


e  • 

a 

m2 


9  I 

a  • 

%: 

m 

u 

3? 


c 

8 

u 

I 


tt  a  Aj 
a  wio 


"«  a 

Xi-I  J 

•  9 

o  a 

-4H 


c 
o 

10  O  w 
U  w 


l3 


«xp     m 

•4        U        14 


%'  e 

3   C 

■^ 
I 


a  c 

8&S 


S§ 


w  ti  q 

«  w< 


a  " 

a 
•  • 


*  I  * 

-I  a  w  «  I 
a  c  u  a  0£ 
.A    ..»3UXW0I 

.alauS'^a  e-<  a 
>wo3D<ak4  ><%0«£ 
--       .a«X     « 

S<u  *>       . 
aw  ••  > 
w«w         QjiaJaa'Mx 
a.H9>>     aw      9«a9 
Z  a  v'Qkl  •  'tri  a  a 
.>£aee     <wawM  nig 
awaaaSe<waaaa 
'o«>a«o£9aiXQ«j.r 
»  w 


•  O'H       0  0 

E-i  ».cu  a 


V  a     3 

£  3       w 


»X!   O 


a? 


SS 


s«::ir.ssi* 


an 
a  a 

3» 


U-i  .0**' 


18  8*8 


ii  I  lllllll  I  in  ill  I  i  ilfliliiililllliflliiljiill 


If 


u 

fn 

C« 

w 

M 

o 

2 

u 

«x 

N« 

1 

C4 

S] 

c 

00 

o 

« 

» 

z 

o 

1* 

■ 

8 

S 

« 

s 

»4 

" 

o 

fiM 

r- 

M 

en 

OT 

« 

»4 

s 

o 

OI  o 


Federal  Register  /  Vol.  47.  No.  167  /  Friday.  August  27. 1982  /  Notices 


38037 


a 
a. 


• 

• 

4i 

m 

a 

t> 

a 

z 

E 

o 

3 

u 

0. 

« 

ce 

4i 

o 

• 

e< 

ki 

s 

g 

a 

0 

0, 

u 

o 

H 

• 

z 

*t 

<u 

as 

• 

IH 

3 

a 

O 

Of 

H 

<•* 
C4 

flC 

c  • 

U 

Oi 

M 

1 

a 
a 

CO 

CI 

z 

•H 

o 

M 

i< 

e« 

«  « 

M 

X  a 

"• 

z 

-»  «i 

s 

XrH 

1 

U 

•  u 

«\ 

a 

*J  0 

« 

•H 

CA 

u  a 

s 

Z 

0  c 

o 

c  0 

!-• 

Ot' 

o 

e< 

it 

z 

<1 

in 
1 

z 

M 

o 

lb 

CM  U 

•-I 

a 

m 

n 

aA 

«i 

3^ 

^ 

3 

ss 

a 

u 

o 

»  I 

W    I     O         JC 

V  a-^      u 

*D    3  4J  (O  O- 

aco  a  c  Eb   > 

«        E  «        h 

ki    U    U    3  «  Q> 

ai  Q.  01  SI  IH  b  £ 
■DCO   »  C  O  01  U 

a      o  a^Ti-^ 
a  «  Oi  •-  u  a  3 
M  *>         a  o  s 
a  a  •>  k<  o.^ 
CO  ki  a  a  E       > 

O  C>H  O  T)  Vi 

a,  c  -rt  rt  o'  c  a 

-H  O  £  O        H   Oi 

U      a      a  I  -S 

_  -S  .S  Q 
*Q  '^      £  O  ij 

a  ^j  cru  *<  o  c 
r4£  c  c      «j  a 

«-4  3v-*4  3  ki  o  a 

a-H  ki  a  o  a  rj 
a>H  3>j      b 

0  —o  -o  t>  . 
ki  >  a      a 

0.   U      »*..  4i  ^    C 

1  a  'W  a  c  a-M 

■U   O.a'D    3   b  f 

*H  E  o  a  o  -^  u 
a  a>H^  E  ti  a 
COH  hX)  >>     s 

b 

><D  rH  a  b  a  Oi 
a  c  a^H  o  A  o 
c  a  o  a«'£>H 

•^       ■'^  ■^   U  3   b 

£  b  c  4J  a  a:  3 
o  a  aw  b      (Q 

a  JC£   3  tl  *J 

S  a  o  E     £   > 

a  a  ^-''D  o>  a 

D>  b  X      a  *^  c 

C  CQ        b  w  .J  •'^ 

■^  •a^H  £ 
b  a  a  a  a  >.  o 
a  u  c  a  a-^  a 

•D  a  -•<  CO  o  4J  £ 

W  b  £        b  c 

3  o  u  u  o<  a  o> 
o  c  a  c  I  EC 

£    O   C  -4  *kt     (X>*4 

CO  U         0>H-M  4J 
C7>1  a  3rt 

lie     CO  (r  a 

•H  »  a  ID 
n«£  b~ 

a  a<o  4J  > 
D)  a.>.4  "o  a  £  4> 

3  3  c  a  b  o^tw 
O  O  -^  u-t^T^f^ 
b  b  6,  u  *)  w  rt 
C9  C9 


<-i  a 
a  c 
u   >  a 

C   b 

a  a   • 

£  -W  4J 

u  a  c 
a  a  a 
E  X  w 
>-     (b 

b 

a  a  a> 
cue 

■^  •v4 

£  J<  C 
U    C   O 

a  a  — 

ZH'ki 

b 

0>   -O 

c  c  a 
■rt  a  o 

b  E  b 
O    I    D< 

b  (0  Tl 

a  a  a 
c  b  a  -k* 
k>  o  k]  a 

3  b 

C  4i  c 
<H~<   c  o 

a  w  a  u 


c-« 

a  b 

EQ 

C 

o  > 
b  b 

•M  o 
>  n 
c  « 

H  a 

b 

a  >  a 

c  c  E 

•*4  a  o 

£  E  U 

u  a 
a  u  b 
S  ■'^  ••H 

&•< 

(X 

C    I     I 


a  > 
—  a 

3  C 

«r-i 

a£ 

u 

>ia 

s* 

ajQ 

£   b 

*-  3 

O 


b  lA  lA 

'  3 

N  3  3 
a  O  O 
e<  b  b 


^  m 
a  >j£ 

n  b  u 
a  a  a 
a  ari 
b  a 

£  3 

>u  s 

'^a  > 
>  E  a 

a  3  b 

a  4>  o 

£  09  'W 


a  rH  a 
-.  a 

bXw 

o      a 

><  CT>X 

a  3 
>  a,  V 

o  •■-< 

0'D£ 

a  o 
•"  2  " 

at! 
es      o> 
b  c 

o  o  — 

a  a-M 

Ebb 

oe<  a 

3   b     » 


c  b  a 
a  a  o^ 

*H  #H  b 

P<  -I    3 

O  09 

tret 
c      • 
<*4  <o  r) 

c  a 

abb 
b  ti  > 

u     o 

CO  o 
■M  g. 

0  a  3 

EO. 
b   3 
tt  tl     ^ 
£  C  b 

a  Bi  a 

3        "H  CO 

b    »-.<  CE 

U  CO  U 

—  > 

1  tQ   I  M 

I*  »»     a 

a 
OicrBi     ic 

3  b  3       y 

o  30     a 

bCOCE       CK 
U       U       H 


a 
a 


a 

£ 

u 

a 
S 


a 
cr 


a 
>. 

a  c 
•D  O 

o  a 

m  a 

a 

>4(l. 

o-o 

b  C 

><a 


»  ■ 

a  a 

ax 

b»H 

>. 

a  X 

o  • 

X 

-tJBt 

t^ 

O.M 

b  a 

E  W 

a  b 

a  a 

o 

a 

■X  E 

b  a 

o 

a 

3  b 

Q.I 

b  0 

c< 

■X  JC 

a  a 

1 

01 

a  a 

1 

K 

»z 

•-leM 

aa 

a  a 

a.  S 

O  0 

b  b 

UO 

■ 

a  a 

>«b 

a  a 
oio 


in 


« 


C   >A 

o  a  E 

•M  aa  j: 

4i  w  a  O         4"D 

—      «  *<      c  c 

•-t  b  <  a      •«  a 

o  a  n     OS 

B  ■"  •"  rj 

S4i  b         «  « 

CO  >  b      b  a 

>     •-)  a      a  o 

— -<  3  a     b-.      c 

c  au  C      o  c      a 

n  V  a     x>  a      e 

B "  a  E<      a£     u 

0)f-4  kl  u       u 

>i     Oi      •         a     o 

*>  o>-<  u     £  s 

M  c  M  a      u^     a 

tH  —  rt  £         b  JK 

■*«  O  3  ««        Ob       •*« 

«  bX  O       i<  O        b 

9  0  O  *t       *i 

<ki  «  E      on     CO 

>Cb  MbCb  —. 

K—a         a— a       »c 
a  a  □•      «f-i  CD.     >>  a 

vesa  b<obo     'k>e 

a      u  ac3>~ca 

o   «a  cac)b«oa^ 

rHb^D  OB      aaE3 

a  c  b      c  bki  a,j 

"oa  >iaoEa» 
w-H  9  b  a-cj 
>  a  *<  tt  a  ac 
b  b-M      a     a 


& 
o 


bH  kl 

a  a 


>  a  GUI 
o>H  i  b  e  ' 
£•«  i  a  5( 


Oi    u 


c 
a 


.coo 

I  o  E     ■D  j<  a 

_.-iUabCt-i.x 

CO  a-M  b  o      o  o  a  a  a 

—  BS  bo—  >     'ussee 

(•  £      b   >  a  <-     w 
■  ■o      aaabb       > 

bbak3btHO£b£b 

aaa      a'D*'-^Oba 

J(3b<OJ(Ca>*'3^ 

b(3(<abab      aub 

0  woBa^b'wo 
S   k  'ws      S,~  a      s 

bb.M         WO^'a.b 

aaaxnc      coan 
3b<-in3a>a''3 

OOTlCOEaE-HMO 

C£ct3caoiaoac 

—  aa     — o      »oco  — 

S>Jm>i  can  B 
b  3  k-M  a  B  5 
^oiaa^bawbb^j 
•M  c  c  »>-M  a  £     >«  o  -M 

1  u  CO      I  3  I  •-< 

•        <»       O        ..4 

f4  b   k-MCM     n-M«inw{ 

S'^  9       Jt        ik 

a    fq  ao  a     aaa 

9<g  C  S  3  9  O'Q  9  9  9 

oeaoobocooo 

U«iUM(<babbU 


I    I    i   I 


a  iJ 

•H   C     «   I  Jt 

a  a  b  tH         CI 

>  E  a  3         3 
o  av  s  b 

£  >'4  C< 

CO  a—  » 

a  3  b  £ 

b        -  a        ** 
a  b  w  a      b  a 
aa-M  o      an 
E  «-i  a  a  b  E 
a>4  PS  -D  a  E   k 

§•••4         C   b--4  b 

tu<D  a  O  b  o  > 

>  b  >J£  f.  «<  a 
b  b  a  a  a  « 
a  o  3   ..Jab 

£     Ob      a  a  c 

'W  b      a<D  b  a  •« 

o  a   .•-(  at>o  <• 

O   k   b  V>4  £ 

paacwkb  o 
am  b  a-M  "  a 

o  s  j< «  a     . 

•  <u  £      a  c  E  ". 

bcaacaa  c 

a-M>JcsEt>  a 

c  o      o      a  E 

0>7  XTM     k  >  b        a 

b      c  CO  b  a  o      ** 

IN  k—      a  a         3 

C  J<  ..  >,       b       ij 

.  a  o  -^  a  .a  o 

b  E  a  'Wk)        ckl  . 

a  b  c  k  a  b 
a<b  3  a  "  jc  b     a  b 

E*b       E<<^«-*£  -xa 

30xa3a-M  ab 

Q         ><a  » >  b  o 

a  c  a  c  •^/a 

nji£oao.«  a 

b-*  —  ~U£  b        b  .J 

a  b  «J  b  o      a 

JC4i*^b    k3**       JC£ 

bco>-iabua  bo 
o  04>a~k'  Ob 
3  k  e  4iw  a  so 
>.aa£bab  (• 
acocoEaoaa 

a  »•     tH  3  o> 

•H   a  4>r4  -D   O   C 


O      O      UOU(»      M 


3  a 

OB  -^«— "WW*, 
c  b  a  a  a  o  c  c-m 
•«  >.a  a<<  01  o  a-M  c 
B  *>»<  **  f<K  E  b 

S-M-OCO'US  33 

**^  C        bbb«i4>o 

"••>•  a  C7>a  o—  c  — 
■  MB  c  >ik<  am  e 
3    — rt        e     o 
I      a  u  3  •  I  a  I  •< 

^f  bU  O       ** 

•H  b  a  o     r«n     wm 
a  bin  a 


e 
V  o 

a  i-i      b  b  .»« 

Ai  a      o  a  a         a 
c>in«'£t4       »n 

30         0£Wkb3 

o£ba3cabao 

EoiabBt      aab 

>  E-i      u  X  c  a 

J<  b  o      »»..<««•.  0. 
u  a       k->,  k<  s  (T> 
gsba'Ua      ca 

bOaC3E£H'k' 

MihM-M<ooo      a 

.*       •-4£        4J  M  a   b 

.ou»i3ac;>o 

bbpSaXOl'DC 

a  a      z  a  a  o 

jc>.      a~.bu 

a  ••^   b   01£    b   b  Q 

abac-waa  ^ 
b'D>—  a-D  .c 
BaO£bcaaa 
w  u  a-*4  b  kj fH 
a-MbcQcptraB. 
kJO)Oaac£b 
a  b  a  (d  3  o  X 

b..(>b      (ncf< 
(1  a  4'      aa      o  z 
c  cMu  kco  c  a  u 
o«      b      a  M     tH 
ua   aa^t-iaba 

bSKCflkbab 

kO  u-M  a      o  X  ■" 
■"  E  E  kJ  c-4  c 

c  >i-i  a>-i  o  X  a 
aar4Cii>ac3  u 
•-I  c  c  a£  f-i 
a-H  b  •.•  b  a  u  a  . 
rH  a  N  a  •.^  b  b 
b  cr>>v4  a<k«4j  a 
Oaa<Hkj  aca 
b  a-M  a  k  E  a  c 

bO        £baOU->« 

a      b  a  u  o  I'      o> 

>     kOk<CS3     kC 

a  jt      CO  o      <  a  u 
a  o  b     o  -x      ot 

*>4  a  V  o  .*-<  ki 
Mbxa  .abKc 
3b-.«f-i'^aia  a 
oax>-<>i  »CfH 
CO  a>uaoa 
•X       .a a-M  a n 

Skki  o  ai  a£ 
a«b£  3a<*4U 
Aic-^a  akja'k' 
•«4aoi    .baoa 

SbBlbETIb        B 
O       tH  6  »^U    . 

I  tH  a  o  B  c  a  a 
•  acoA      OiH  M 

^ »»■»<  •  0£  a 

k,b  ka  a  a  b 
>  a  ««  a  B '"  o 

-a^JC-MbbbC 

o  a  a  o  m-M  o  o  o 
£X<M'k.»>iM  A.U 


a 

C  -D 

■.^  b  a 
£  o  >  a 
u  ki  a  b 
a  u  k<  c  o 
S  •S'-'-^  tn 

b  a£ 
XJifC  o    » 
c      aab 
—  .  as  a 

•o  -^K  £ 
a  ki  (T  a 
o  c  k  c-> 
kj  a  b  -«  c 

a  a  >-« 
■D  O  b. 
tH—  a  o 
o  3  o  b  a 
b  o<u  c  £ 
ki  a  3 
a  <oTj  H 
Cb  >,  c  c 

•k>  w  a   . 
b  3  a 

o  iQ   »  b  a 

ki        b  a  E 

o  »,a  ki  9 
X  >  otki  b 
a  (»  3<b 
b  a  3CJ 

0£H       . 

~-     a< 

b  k  E> 

a  b  ~  5 

•D  a  b  ((>  T} 

fa  o      c 
b  rH  M   >  a 
U  a  a  c 
3  o  a  a 

«     F^  e  a 
a  b      *i£ 
c  o   .  a  o 
-•      £  o  c 
£  u  an  — 
O—  3      g 
a  c  a  >     - 
X  a      b   .  I 
£  .  a  b  I 
tH  u  b  c  a  : 
w  a  a  a  c  < 
•-«  X  N  tH  a  c 
b       o  cu  "O 
Q    .^       —  I 

—     "D  »  : 

>ib    .  C         I 

b   O  b  a  b    i 

a  xa  a- 
ki  a  ab  V  I 
o  >  a  a'*  : 

K  C  b  ki  3  i 

o  o  a  o> 

bu  a  a£  a 

0«>k'Be>k 


2? 

£   5 


u 

! 


4  7 


ISS 


A  G 


2  7 


1982 


/" 


Friday 

August  27,  1982 


Part  III 


Department  of 
Health  and  Human 
Services 

National  institutes  of  Heaitti 

Recombinant  DNA  Research;  Actions 
Under  Guidelines 


38040 


Federal  Register  /  Vol.  47.  No.  167  /  Friday.  August  27.,  1982  /  Notices 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


National  InstitutM  of  Health 

Recomt)inant  DNA  Research;  Actions 
Under  Guidelines 

agency:  National  Institutes  of  Health. 
PHS,  DHHS. 

ACTION:  Notice  of  actions  under  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 

summary:  This  notice  sets  forth  actions 
talcen  by  the  Director,  National  Institute 
of  Allergy  and  Infectious  Diseases,  by 
authority  of  the  Director,  NIH,  under  the 
April  1982  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules 
(47  FR  17180). 

EFFECTIVE  DATE:  August  27, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  can  be  obtained 
from  Dr.  William  J.  Gartland,  Office  of 
Recombinant  DNA  Activities  (ORDA), 
.National  Institutes  of  Health.  Bethesda. 
Maryland  20205  (301)  496-6051. 
SUPPLEMENTARY  INFORMATION:  I  am 
promulgating  today  a  major  action  under 
the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules. 
This  action  involves  a  major  revision  of 
the  Guidelines.  In  accordance  with 
Section  IV-E-l-b  of  the  Guidelines,  I 
find  that  this  action  complies  with  the 
Guidelines  and  presentB  no  significant 
risk  to  health  or  the  environment. 

The  structure  of  this  announcement  is 
as  follows: 


I.  Background. 

n.  Draft  Minutes  of  June  28,'  1982,  Meeting 
of  the  Recombinant  DNA  Advisory 
Committee  (RAC). 

UL  Response  of  Director,  NIAID,  to  the 
RAC  Recommendations.  ' 

IV.  Additional  Changes.      ' 

Immediately  following  this 
announcement,  there  appears  in 
separate  section  of  the  Federal  Register 
the  revised  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules. 

I.  Background 

The  Recombinant  DNA  Advisory 
Committee  (RAC)  at  its  February  8-9. 
1982  meeting,  recommended  that  the 
National  Institutes  of  Health  (NIH) 
accept  a  proposed  modification  (46  FR 
59734)  of  the  NIH  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules.  In  supporting  this 
modification,  the  RAC  recommended 
that  a  working  group  be  formed  to 
simplify  further  and  modify  the 
document.  On  April  21, 1982.  the  NIH 
promulgated  the  revised  Guidelines  (47 
FR  17180). 


An  ad  hoc  Woricing  Group  on 
Revision  of  the  Guidelines  wa?  funaed 
and  convened  for  a  meeting  on  April  19, 
1982.  The  committee  addressed  several 
issues  at  this  meeting.  This  first  ti^ic 
was  an  attempt  to  improve  the 
"presentation"  of  the  Guidelines.  It  wa 
felt  that  most  of  Section  II,  which 
describes  physical  and  biological 
containment  standards,  as  well  aa 
shipping,  should  be  moved  to  three 
separate  new  Appendices  (G,  H,  and  I). 
In  addition,  the  section  describing 
shipment  (currently  II-C)  should  be 
expanded  to  include  further  information 
on  packaging  and  labeling.  It  was  noted 
that  the  current  Guidelines  provide  little 
concrete  guidance  for  shipping 
materials;  rather,  they  refer  the  reader  to 
other  sources. 

Language  describing  "General 
AppUcability"  and  "General 
Definitions"  should  be  removed  from 
Section  IV  and  placed  in  Section  L 

The  working  group  discussed  the 
question  of  whether  the  language  of 
Section  III-A-1  and  Appendix  F  which 
refers  to  "toxins"  also  applies  to  other 
pharmacologically  active  molecules.  A 
correspondent  had  questioned  whether 
"pharmacologically  active  molecules" 
such  as  certain  hormones  should  be 
treated  as  toxins.  Pointing  to  Secition  I- 
B,  second  paragraph,  which  dtes:  "a 
toxin  or  a  pharmacologically  active 
agent,"  the  working  group  agreed  that 
the  intent  of  the  Guidelines  is  to  cover 
these  types  of  molecules  and 
recommended  that  the  language  dealing 
widt  toxins  in  flie  Guidelines  be 
amended  to  reflect  that  intent. 

The  working  group  discussed  the  issae 
of  which  document  should  be  utilized  to 
determine  the  pathogenic  clas8lficati<ni 
of  an  organism.  The  original  1976 
Guidelines  used  the  publication 
Classification  of  Etiologic  AgenU  on  the 
Basis  of  Hazard,  4th  edition,  July  1974; 
U.S.  Department  of  Health.  Education 
and  Welfare,  Public  Health  Service, 
Center  for  Disease  Control,  as  the 
reference  source  for  classification  of 
microorganisms  for  the  purposes  of  the 
Guidelines.  All  subsequent  revisioas  of 
the  Guidelines  have  also  used  this 
document.  At  the  present  time,  the 
Centers  for  Disease  Control  (CDC)  and 
the  NIH  are  engaged  in  an  effort  to 
revise  the  Classification  of  Etiologic 
Agents  on  the  Basis  of  Hazard.  The 
working  group  felt,  however,  that  this 
revised  version  might  not  serve  the 
purposes  of  the  Guidelines  as  well  as 
the  original  1974  version.  Nonetheless, 
the  working  group  noted  that  additional 
pathogens  should  be  added  to  the 
classification  in  the  Guidelines  and  that 
the  classification  should  be  updated 
regularly^  It  was  also  noted  that  some 


oiganisms  might  better  be  treated  in  a 
manner  specific  for  the  purposes  of  the 
Gmdelines.  The  working  group 
recommended,  therefore,  that  the  RAC 
and  NIH  adopt  for  the  Guidelines  a 
revised  version  of  the  1974  CDC 
classification,  and  that  the  RAC  should 
assume  responsibility  for  reguleu-ly 
(gating  the  listing.  The  working  group 
reccnmaended  that  (a)  the  following 
bacterte  be  added  to  the  list  of  Class  2 
bacterial  agents: 

Aerowonas  hydrophila 
Campylobacter  fetus 
Campylobacter  jejuni 
Edwardsiella  tarda 
Yersinia  enterocolitica 

and  the  listing  for  Escherichia  coli  be 
changed  to  refer  to  "all 
enlleropathogenic.  enterotoxigenic 
enteroinvasive.  and  strains  bearing  Kl 
antigen;"  (b)  Vesicular  stomatitis  virus 
be  listed  as  a  Class  2  viral  agent  rather 
than  a  Class  3  viral  agent;  (c)  Rabies 
street  virus  be  classified  as  a  Class  3 
viral  agent  for  all  procedures;  (d) 
Alastrim,  Smallpox,  and  Whitepox 
should  be  listed  as  Class  5  viral  agents 
rather  than  as  Class  3  and  Class  4 
agents  as  the  study  of  these  viruses  is   . 
restricted  to  a  single  national  facility 
national  facility  (WHO  Collaborating 
Center  for  Smallpox  Research,  Centers 
for  Disease  Control)  and  the  language 
dealing  with  Poxviruses  modified 
acconfingly;  (e)  Viruses  classified  as 
low  risk  oncogenic  viruses  by  the 
Nationcd  Cancer  Institute  Safety 
Standards  for  Research  Involving 
Oncogenic  Viruses  (October  1974,  U.S. 
Department  of  Health,  Education,  and 
Welfare  Publication  Number  (NIH)  75- 
790)  should  be  classified  as  Class  2 
agents  for  the  purposes  of  the 
Gmdelines;  and  [t]  Moderate-risk 
oncogenic  viruses  should  be  classified 
as  Class  3  agents  for  the  purposes  of  the 
Guidelines.  Furthermore,  footnotes, 
references,  and  the  title  of  Appendix  B 
should  be  modified  to  reflect  the  status 
of  a  revised  Appendix  B. 

The  working  group  dealt  with  the 
issue  of  the  composition  of  the 
Inatituti(Hial  Biosafety  Committees 
(SCs).  A  discussion  arose  as  to  the 
necessity  of  stating  in  current  Section 
rV-D-2-a  that  not  less  than  20  percent 
of  the  membership  of  the  IBC  shall  not 
be  affiliated  with  the  institution.  It  was 
fett  that  the  20  percent  specification 
liodts  the  flexibility  of  the  university  in 
appointing  members  to  the  IBC.  The 
exam^e  was  offered  of  an  IBC  fulfilling 
the  20  percent  specification,  but  wishing 
to  add  an  additional  specialist  affiliated 
with  the  university.  However,  non- 
affiliated representation  would  fall 
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below  20  pwoeaft  vrfwB  Ate  ■pcdaltot  is 
appointed  and  the  univenHy  wooki 
have  to  appoint  another  aoii-affiliated 
member.  The  gpecificatioii  that  at  least 
two  members  shall  not  be  affiliated  witii 
the  institution  should  remain  in  the 
Guidelines  to  ensure  comnumity 
representation.  It  was  felt  that  in  a 
twenty  member  committee,  two  pubBc 
members  would  provide  adequate 
representation  for  the  community. 
Members  of  the  working  groiqi  could  not 
envisage  IBCs  larger  than  20  members 
functioning  smoothly.  In  addition,  it  was 
noted  that  ORDA  reviews  IBC 
membership  for  compliance  and  would 
be  alert  to  cases  in  which  an  institution 
might  attempt  to  dilute  conmiunity 
representation  by,  for  example, 
appointing  a  50  member  committee. 

The  working  group  also  considered 
the  language  of  current  Section  IV-D-2- 
b.  A  discussion  ensued  regarding 
representation  on  the  IBC  from  the 
laboratory  technical  staff.  If  the  term 
"nondoctoral"  was  deleted,  postdoctoral 
associates  might  also  be  appointed  to 
the  IBC.  Other  members  of  the  working 
group  pointed  out  that  technicians  are, 
indeed,  those  most  likely  to  be 
performing  recombinant  DNA 
experiments  and  those  having  the  least 
"competitive"  pressures  exerted  on 
them.  Although  technicians  do 
experience  certain  types  of  pressures, 
many  on  the  wcvking  group  felt  they 
would  be  among  the  beat 
"watchpersons." 

The  working  group  also  reconfanended 
a  number  of  additicHial  changes  in  the 
Guidelines.  The  recommendations  of  the 
working  group,  with  minor  modifications 
inti'oduced  by  NIH  staff  were 
summarized  in  a  Federal  Register 
announcemmt  on  May  26, 1982  (47  FR 
23110).  The  proposed  revised 
Guidelines,  incorporating  the  changes, 
were  printed  in  their  entirety  in  the 
same  Federal  Register  announcement 
Several  additional  proposed  changes 
were  also  published  for  comment 

On  June  28, 1982,  the  RAC  reviewed 
the  proposed  revised  Guidelines  and  the 
one  letter  of  comment  received  on  the 
proposed  revisions.  Part  D  of  this 
announcement  contains  the  draft 
minutes  of  the  relevant  portion  of  the 
June  28, 1982,  RAC  meeting.  Part  III 
gives  the  response  of  the  Director, 
National  Institute  of  Allergy  and 
Infectious  Diseases,  to  the  RAC 
recommendations. 

n.  Draft  Minutes  of  Ralavant  Portkma  of 
Juna  28, 1982.  Maatfa^  of  tha 
RacomUnaBt  DNA  Advisory  CommUtao 

Dr.  Nightingale  began  discussion  of 
the  modifications  (tabs  1071. 1(^2, 1074) 
to  the  Guidelines  proposed  by  the 


Woridng  Gnop  OB  Raviaiaa  of  the 
Guidalinec.  She  racaUed  to  tlM 
comBrittee  diat  the  RAC  at  its  Febcoary 
6-9, 1962  meeting,  rccommded  that  the 
NIH  accept  a  proposed  modificatiaB  of 
the  NIH  Gnidehnes  for  Research 
Involving  ReccMnblnant  DNA  Mokcnk*. 
In  recommending  this  modification  to 
the  NIH.  Ae  conmiittee  recaBuneaded 
that  a  working  group  be  formed  to 
further  simplify  and  modify  the 
document.  The  NIH,  following  this 
recommendation,  pnHnulgated  the 
Revised  Guidelines  on  April  21, 1982.  An 
ad  hoc  Working  Group  on  Revision  of 
the  Guidelines  was  formed  and 
convened  for  a  meeting  on  April  19, 
1962,  to  further  modify  the  document 
promulgated  on  April  21. 1982.  Dr. 
Nightingale  said  the  woricing  group 
attempted  to  clarify  and  simplify, 
wherever  possible,  the  structure  and 
language  of  the  Guidelines,  to  suggest 
changes  appropriate  in  light  of  available 
data,  and  to  recommend  future  activities 
in  the  area  of  guideline  review  and 
revision. 

Dr.  Nightingale  then  indicated  four 
major  proposed  modiHcations  offered  by 
this  workkig  group.  First,  the  working 
group  had  suggested  the  presentation  of 
the  Guidelines  be  rearranged  primarily 
by  placing  the  description  of  physical 
and  biological  containment  into 
appendices.  Second,  the  working  group 
recommended  that  the  RAC  and  NIH 
adopt  for  the  Guidelines  a  revised 
version  of  the  1974  CDC  Classification 
of  Etiologic  Agents  on  the  Basis  of 
Hazard.  The  working  group  also 
suggested  that  the  RAC  assume 
responsibility  for  regularly  updating  the 
hsting.  Dr.  Nightingale  explained  that 
the  original  1976  Guidelines  used  the 
Classification  c^  Etiologic  Agents  on  the 
Basis  of  Hazard,  4th  Edition,  July  1974, 
U.S.  Department  of  Health,  Education, 
and  Welfare,  Public  liealth  Service, 
Center  for  disease  Control  (CDQ,  as  the 
reference  source  for  classification  of 
microorganisms  for  the  purposes  of  the 
Guidelines.  At  the  present  time,  the  CDC 
and  the  NIH  are  engaged  in  an  effort  to 
revise  this  classification.  The  working 
group,  however,  felt  that  diis  revised 
version  might  not  serve  the  purposes  of 
the  Guidelines  as  well  as  the  original 
1974  version  as  revised.  This  is  the  only 
proposal  of  the  woridng  group  that 
received  a  letter  of  c(Hnm«it  and  Dr. 
Bems  said  he  wished  to  reply  to  an 
issue  raised  by  Dr.  John  Richardson  of 
the  CDC  in  a  letter  of  June  la  1962  (tab 
1074),  concerning  the  proposed  revision 
of  Appendix  B  for  the  purposes  of  the 
NIH  Guidehnes.  Dr.  Bems  said  the 
proposed  revised  classification  would 
classify  Rabies  street  virus  as  a  Claas  3 
agut  for  all  procedures.  Dr.  Richardaaa 


■aggeated  tkat  a  daaa  2  < 
ade^Mle.  Dt:  Bema  Mid  he  had 
discaaaed  the  imm  with  Dr.  Ridiaidaon 
and  they  had  agreed  that  a  Class  3 
specification  tar  Rabies  street  vims  waa 
more  appropriala  for  the  purposes  of  the 
NIH  Gaidehnea;  mvestigators  foUowiag 
the  NIH  Guidelines  woold  more 
probably  be  using  chemical  qnantities  of 
viruses,  rather  than  the  quantities 
needed  for  diagnostic  purposes  on 
which  the  CDC  dasafication  was  baaed 

Third.  Dr.  Nightii^ale  said  the 
wcffking  group  had  discussed  at  length 
the  role  and  re^tonsibilities  of  the  IBCs. 
They  noted  that  a  greater  burden  had 
been  placed  on  the  IBCs  by  the  April  21. 
1982,  revision  of  the  Guidelines.  "Hie 
working  group  discussed  whether  RAC 
should  collect  information  about  IBC 
functions.  One  suggestion  was  that  a 
questionnaire  be  sent  to  eJl  IBCs. 

Mr.  Mitchell  commented  that  the  IBCs 
have  been  delegated  a  great  deal  of 
responsibiUty,  but  RAC  has  httle  data 
on  the  actual  functioning  and 
effectiveness  of  the  IBCs.  He  suggested 
that  some  mechanism  of  specific 
communication  between  RAC  and  the 
IBCs  should  be  developed. 

Fourth.  Dr.  Nightingale  noted  that  the 
working  group  suggested  an  ongoing 
process  of  review  and  revision  of  the 
Guidelines;  such  a  process  should  occur 
with  some  regular  periodicity,  perhaps 
once  a  year. 

Mr.  lliomton  suggested  that  RAC 
proceed  through  the  proposed  revisions 
of  the  Guidelines  section  by  section; 
amendments  could  then  be  offered  in  an 
orderly  fashion.  He  requested  a  formal 
motion  to  adopt  the  proposed  revised 
Guidelines  as  they  appeared  in  the 
Federal  Register  of  May  26, 1982  (Ub 
1072).  Dr.  Ahmed  so  moved,  and  Dr. 
Bems  seconded  the  motion.  Dr.  Mason 
offered  an  amendment  to  conunend  the 
working  group  for  its  outstanding  efforts 
in  generating  the  proposed  document 
Dr.  Ahmed  accepted  the  amendment  as 
did  Dr.  Bems. 

Begiiming  with  Section  I  of  the 
Guidelines,  Dr.  Baltimore  questioned  the 
words  "potentially  harmful 
polynucleotide"  in  the  second  paragraph 
of  Section  I-B,  Definition  of 
Recombinant  DNA  Molecules.  He  asked 
how  synthetic  DNA  segments  could 
yield  "potentially  harmful 
polynucleotides"  other  than  behig 
translated  to  "potentially  harmful 
polypeptides".  Dr.  Wensink  suggested  It 
mi^t  be  a  transposable  element  It  waa 
agreed  to  leave  ttte  language  as 
proposed. 

Dr.  Baltimore  said  that  a 
"pharmacologically  active  agenf*  ia 
equated  with  a  toxin  in  Section  I-B.  He 
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questioned  that  language.  It  was  pointed 
out  that  the  text  says  "e.g.,  a  toxin  or  a 
pharmacologically  active  agent"  and 
does  not  necessarily  equate  the  two. 
Also  the  text  is  identical  with  that  in  the 
current  April  21, 1982  version  of  the 
Guidelines.  Dr.  Bems  said  the  working 
group  determined  that  proposals  to 
clone  genes  for  certain  biologically 
active  polypeptides  should  be  carefully 
evaluated,  as  were  proposals  involving 
toxins.  The  language  of  Section  III-A-1 
and  Appendix  F  have  been  modifled  to 
reflect  this  intent.  Dr.  Bems  said  these 
sections  specify  the  LDSOs  that  define 
"biologically  active  polypeptides."  It 
was  agreed  to  leave  the  language  as 
proposed. 

I>r.  Nightingale  then  reviewed  the 
proposed  changes  in  Section  III.  She 
noted  that  a  "caution"  had  been  added 
to  Section  III-B-3.  That  caution  is  as 
follows: 

CAUTION:  Special  care  should  be  used  in 
the  evaluation  of  containment  levels  for 
experiments  which  are  likely  to  either 
enhance  the  pathogenicity  (e.g.,  insertion  of  a 
host  oncogene)  or  to  extend  the  host  range 
(e.g..  introduction  of  novel  control  elements) 
of  viral  vectors  under  conditions  which 
permit  a  productive  infection.  In  such  cases, 
serious  consideration  should  be  given  to 
raising  physical  containment  by  at  least  one 
level. 

Dr.  Nightingale  said  this  is  one 
instance  where  new  information 
suggested  that  a  caution  be  added.  Dr. 
Ahmed  asked  to  whom  the  caution  was 
addressed.  Dr.  Bems  replied  that  the 
caution  is  addressed  primarily  to  the 
IBC.  Dr.  Ahmed  asked  if  the  phrase 
"consideration  by  the  IBC"  should  be 
added.  He  felt  the  caution  as  proposed 
appeared  parenthetical;  the  IBC  should 
be  cited  more  explicitly.  Dr.  Bems  did 
not  accept  Dr.  Ahmed's  suggestion  as  he 
felt  responsibility  should  be  incumbent 
on  both  the  investigator  and  the  IBC.  Dr. 
Ahmed  withdrew  the  proposal. 

Dr.  Nightingale  asked  if  Dr.  Ahmed,  as 
the  maker  of  the  motion,  would  agree  to 
strike  the  work  "viral"  in  Section  III-B- 
2-a.  The  language  reads  in  part: 

*  *  *  Recombinant  DNA  experiments  in 
which  DNA  from  Class  4  agents  is  transferred 
into  nonpathogenic  prokaryotes  or  lower 
eukaryotes  can  be  performed  at  P2 
containment  after  demonstration  that  only  a 
totally  and  irreversibly  defective  fraction  of 
the  agent's  viral  genome  is  present  in  a  given 
recombinant 

Dr.  Bems  explained  that  currently  all 
Class  4  agents  classified  in  Appendix  B 
are  viruses.  That  situation  might, 
however,  change  in  the  future,  and 
deleting  the  word  "viral"  in  Section  III- 
B-2-a  would  provide  greater  flexibility. 
Dr.  Ahmed  agreed  to  delete  the  word 
"viraL" 


Dr.  Gottesman  noted  that  language 
from  Sections  in-B-2-a  and  in-B-2-b  of 
the  April  21. 1982.  Guidelines  had  been 
combined  by  the  working  group  into  a 
new  Section  III-B-2-a.  In  so  doing,  the 
working  group  had  moved  experiments 
involving  a  totally  and  irreversibly 
defective  fraction  of  Class  4  agents  into 
Section  ni-B-2-a,  and  delegated 
authority  to  the  IBC  to  lower 
containment  on  experiments  involving 
these  agents. 

Dr.  Nightingale  mentioned  the 
inadvertment  omission  in  Section  III-^- 
4-a  of  language  dealing  with  USDA 
permits  for  working  with  Class  5  agents, 
and  suggested  suitable  language  be 
inserted  analogous  to  that  found  at  the 
end  of  Section  III-B-2-b.  Mr.  Thornton 
asked  if  Dr.  Ahmed  would  agree  to     * 
insertion  of  such  language  in  Section  III- 
B  4-a.  Dr.  Ahmed  agreed  as  did  Dr. 
Bems. 

Dr.  Nightingale  then  referred  to 
Section  III-C,  Experiments  that  Require 
IBC  Notice  Simultaneously  with 
Initiation  of  Experiments.  The  first 
sentence  of  this  section  reads  as 
follows: 

Experiments  not  included  in  Section  ni-A, 
III-B.  ni^,  and  subsections  of  these  sections 
are  to  be  considered  in  Section  lU-C. 

She  said  the  working  group  was 
concerned  with  the  language  of  this 
section.  They  noted  that  non-exempt 
experiments  which  might  merit  more 
stringent  review  by  RAC  or  by  the  IBC 
prior  to  initiation  of  the  experiment 
might  not  be  adequately  described  in 
Sections  QI-A  and  III-B  and,  thus, 
would  automatically  fall  into  Section  III- 
C.  Dr.  Nightingale  suggested  that  a 
reference  be  added  at  the  end  of  the  first 
paragraph  of  Section  m-C  drawing  the 
reader's  attention  to  the  first  two 
paragraphs  of  Section  fV-A  which 
emphasizes  the  responsibility  of  the 
institution  and  those  associated  with  it. 
Dr.  Nightingale  said  the  clause 
emphasizing  institutional  responsibility 
in  Section  IV-A  ought  to  read: 

*  •  *  Therefore,  it  is  the  responsibility  of 
the  Institution  and  those  associated  with  it  to 
adhere  to  the  intent  of  the  Guidelines  as  well 
as  to  their  specifics. 

The  RAC  agreed  that  the  word 
"intent"  should  be  substituted  for  the 
word  "purpose"  which  was  used  in  the 
version  proposed  by  the  working  group. 
Dr.  Ahmed  agreed  to  add  a  reference  to 
Section  IV-A  in  Section  III-C  and  to 
substitute  the  word  "intent"  for  the 
word  "purpose"  in  the  language  of 
Section  IV-A.  Dr.  Bems  agreed. 

Dr.  Baltimore  questioned  why  low-risk 
oncogenic  viruses  had  been  classified  in 
proposed  Appendix  B  as  Class  2  agents. 
He  said  most  are  not  human  pathogens 


at  all  and  many  are  extremely 
innocuous.  He  felt  that  classifying  low- 
risk  oncogenic  viruses  as  Class  1  agents 
and  moderate-risk  oncogenic  viruses  as 
Class  2  agents  would  be  more 
reasonable.  Dr.  Bems  did  not  agree 
completely,  he  felt  some  of  the 
moderate-risk  oncogenic  vimses,  such 
as  Herpesvirus  saimiri  or  EB  vims, 
should  be  classified  as  Class  3  agents. 
Dr.  Baltimore  agreed  that  Herpesvirus 
saimiri  might  be  classified  as  a  Class  3 
agent  but  felt  Rous  sarcoma  vims  be 
classified  as  Class  1.  Dr.  Bems  ageed 
that  the  list  warranted  closer  looking  at. 
but  he  did  not  feel  that  this  RAC 
meeting  was  the  appropriate  time  for 
such  a  vims  by  virus  review.  Dr. 
McKinney  pointed  out  that  P2  provides 
the  investigator  with  physical  protection 
that  is  desirable  and  necessary  for 
working  with  these  agents. 

He  suggested  low-risk  oncogenic 
vimses  should  be  used  under  Class  2 
containment  conditions.  Dr.  Baltimore 
noted  that  in  the  current  Guidelines  a 
listing  is  given  in  Appendix  B  of  low-risk 
and  moderate-risk  oncogenic  vimses. 
but  no  containment  relative  to  the 
Guidelines  is  specified.  The  proposed 
revised  Guidelines  include  the  new 
statements  that  low-risk  oncogenic 
viruses  "should  be  treated  as  Class  2 
agents"  and  moderate-risk  oncogenic 
vimses  "should  be  treated  as  Class  3 
agents."  Therefore,  this  involves  an 
increased  stringency  of  the  proposed 
revised  Guidelines  for  these  agents. 

Dr.  Brill  questioned  the  inclusion  of  all 
Klebsiella  strains  as  Class  2  agents  in 
Appendix  B.  He  said  Klebsiella  species 
are  ubiquitous.  Dr.  Bems  point  out  that 
Klebsiella  was  classified  as  Class  2  in 
the  original  1974  edition  of  the 
Classification  ofEtiologic  Agents;  the 
working  group  had  not  changed  its 
classification.  Dr.  Holmes  said  he  could 
suggest  several  modifications  to 
Appendix  B:  he  agreed  with  Dr. 
Richardson  that  Schistosoma  mansoni 
should  be  Class  2;  the  Psittacosis- 
Ornithosis-Trachoma  group  needs  to  be 
revised;  consideration  should  be  given 
to  grouping  Mycobacterium  leprae  with 
Mycobacterium  tuberculosis.  Mr. 
Thornton  suggested  in  view  of  the 
number  of  specific  concerns  expressed 
conceming  Appendix  B  that  a  working 
group  review  the  list  and  report  to  the 
RAC  at  its  next  meeting.  This  was 
agreed  to. 

Dr.  Nightingale  reviewed  the  proposed 
changes  in  Section  IV,  Roles  and 
Responsibilities.  These  modifications 
include: 

(1)  in  Section  IV-B-2.  language  was 
inserted  to  the  effect  that  the  IBC's 
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"responsibilities  need  not  be  restricted 
to  recombinant  DNA," 

(2)  in  Section  IV-B-2-a,  the 
requirement  was  deleted  that  20  percent 
of  the  IBC  membership  not  be  affiliated 
with  the  institution  (althoogh  the 
requirement  was  retained  that  at  least  2 
IBC  members  not  be  affiliated  with  the 
institution)  and 

(3)  in  Section  rV-B-2-b,  language 
recommending  that  "at  least  one 
member  be  a  nondoctoral  person  from  a 
laboratory  technical  staff"  was  modified 
to  read  "at  least  one  member  be  from 
the  laboratory  technical  staff." 

Dr.  Bems  commented  on  the  proposal 
to  delete  the  word  "nondoctoral".  He 
said  some  members  of  the  working 
group  felt  a  "nondoctoral"  technician 
with  actual  "hand-on"  experience  was 
most  appropriate  for  this  "slot"  on  the 
IBC.  Others  members  felt  that  anyone 
who  had  "hand  on"  experience  and  who 
was  not  a  principal  investigator 
(including  technician,  research  associate 
or  post-doctoral  fellow)  was  an 
appropriate  representative  of  the 
laboratory  technical  staff.  Following 
much  discussion,  the  term  "nondoctoral" 
had  been  deleted  from  the  proposed 
revised  Guidelines  by  the  working 
group. 

Dr.  Ahmed  questioned  why  the 
requirement  was  deleted  that  20  percent 
of  the  IBC  membership  by  non-affiliated 
with  the  Institution.  Eh-.  Bems  offered 
the  example  of  an  IBC  just  fuffiUing  the 
20  percent  specification,  but  wishing  to 
add  an  additional  specialist  affiliated 
with  the  university. 

When  this  specialist  was  appointed, 
non-afniiated  representation  would  fall 
below  20  percent,  and  the  university 
would  have  to  appoint  another  non- 
affiliated member.  Dr.  Bems  said  the 
woricing  group  felt  the  percentage  of 
non-affiliated  members  was  not  critical 
as  long  as  two  non-affiliated  members 
were  present  on  the  IBC.  Dr.  Ahmed 
pointed  out  that  on  an  IBC  composed  of 
20  members,  with  2  non-affiUated 
members,  non-affiliated  representation 
would  be  10  percent,  or  half  of  the  non- 
affiliated composition  mandated  under 
the  current  Guidelines.  He  said  the 
failure  to  maintain  this  requirement 
troubled  him.  Dr.  Mason  point  out  that  a 
five-membered  IBC  would  have  at  least 
40  percent  of  its  membership  non- 
afffliated.  Dr.  McKinney  said  he 
believed  that  the  institution,  which 
appoints  members  to  the  IBC,  will 
respond  to  the  intent  of  the  Guidelines 
and  appoint  IBCs  of  an  appropriate 
composition. 

Moving  to  the  next  section.  Or. 
Nightingale  called  the  attention  of  the 
RAC  to  Section  IV-B-^-f.  Section  IV-*- 
2-f  reads: 


Institutions  are  encoiuvged  to  open  IBC 
meetings  to  the  public  whenever  possible, 
consistent  with  protection  of  privacy  and 
proprietary  interests. 

Dr.  Nightingale  said  no  modifications 
were  suggested  for  this  section,  but 
noted  that  one  member  of  the  working 
group,  Ms.  King,  felt  the  issue  of  open 
meetings  should  be  evaluated  at  some 
point  in  the  future,  and  that  open 
meetings  probably  should  eventually  be 
required. 

Dr.  Nightingale  finally  noted  the 
addition  of  proposed  language  to 
Section  IV-D-4.  The  proposed  language 
reads: 

Nota.^-Other  Federal  agencies  which  have 
adopted  the  NIH  Guidelines  may  have  the 
authority  to  terminate  funding  to  their 
grantees  should  these  grantees  not  comply 
with  the  NIH  Guidelines. 

She  felt  this  statement  is  not  sufficient 
and  that  the  section  should  be  expanded 
to  include  a  description  of  the  Federal 
Interagency  Advisory  Committee  on 
Recombinant  DNA  Research  and  of  its 
membership.  Dr.  Goldstein  felt  that 
some  description  of  the  Interagency  * 
Committee,  particularly  a  statement  that 
its  members  have  agreed  to  abide  by  the 
NIH  Guidelines,  would  be  desirable.  Dr. 
Gottesman  suggested  that  an  Appendix, 
describing  the  Interagency  Committee, 
its  agency  members,  and  a  statement 
that  these  agencies  have  agreed  to  abide 
by  the  Guidelines,  be  added  to  the 
Guidelines.  References  would  be  made 
to  this  new  Appendix  at  (1)  Section  IV- 
C-l-a^4)  which  describes  the  Director's 
responsibility  for  maintaining  this 
committee,  and  (2)  under  Section  IV-D-4 
in  place  of  the  "Note."  Dr.  Ahmed 
suggested  the  proposed  Appendix 
should  also  describe  how  the 
Interagency  Committee  was  formed, 
who  it  reports  to,  and  what 
responsibihties  member  agencies  have 
assumed  with  respect  to  the  NIH 
Guidelines.  Dr.  Ahmed  agreed  to  accept 
this  amendment,  as  did  Dr.  Bems. 

Dr.  Goldstein  said  he  still  had 
concerns  on  the  potential  use  of 
recombinant  DNA  technology  for 
biological  warfare.  He  noted  that  the 
Department  of  Defense  (DoD)  is  a 
member  of  the  Interagency  Committee. 
He  said  that  earlier  in  the  meeting  RAC 
heard  of  classified  research  conducted 
by  DoD.  However,  several  questions  on 
this  research  had  not  been  answered  to 
Dr.  Goldstein's  satisfaction  by  the  DoD 
representative.  Dr.  McCullough  said  that 
many  DoD  biomedical  research  projects 
are  unclassified,  but  there  are  projects 
in  defensive  biological  warfare 
techniques  and  processes  that  are 
classified.  These  projects  might  include 
aerosol  detection  devices,  antibody 


identification  devices,  or  air  sampling 
processes.  These  are  not  weapons.  Dr. 
Goldstein  asked  if  the  motion  made 
earlier  in  the  meeting  concerning  the  use 
of  recombinant  DNA  technology  for 
biological  warfare  might  be 
reconsidered.  Dr.  Ahmed  seconded.  By  a 
vote  of  five  in  favor,  thirteen  opposed, 
and  no  abstentions  the  RAC,  however, 
refused  to  reconsider  the  earber  motion. 

Mr.  Thorton  called  the  attention  of  the 
RAC  to  Part  D  of  tab  1072  which 
includes  certain  sections  of  the  current 
Guidelines  which  the  working  group 
suggested  deleting  but  which  NIH  staff 
felt  should  be  retained.  He  said  the 
version  which  Dr.  Ahmed  had  moved 
includes  these  secticms.  If  any  member 
does  not  approve  of  the  retention  of  any 
section,  a  specific  motion  to  delete 
should  be  made.  The  sections  to  be 
retained  are:  (1)  Section  I-D-5  of  Section 
I-D,  General  Definitions,  which  defines 
"Director,  NIH."  (2)  Section  IV-B-6-b 
and  its  subsections  of  IV-B-5,  Principal 
Investigator,  which  deals  with 
submissions  by  the  principal 
investigator  to  the  NIH,  (3)  Section  IV- 
C-l-b-<l)-{a)  and  SecUon  IV-C-l-b- 
(l)-{b)  of  SecUon  IV-C-l-b,  Specific 
Responsibilities  of  the  Director,  and  (4) 
Section  IV-C-l-b-{2)  and  its 
subsections  which  detail  certain  lesser 
actions  which  are  the  responsibility  of 
the  Director.  No  motion  to  delete  any  of 
these  sections  was  made. 

Dr.  Brill  returned  to  the  issue  of  the 
classification  oi  Klebsiella  as  a  Class  2 
agent  in  Appendix  &  He  suggested  that 
the  language  in  Appendix  B  which  reads 
"Klebsiella — all  species  and  all 
serotypes"  be  modified  to  read 
"Klebsiella — all  strains  known  to 
originate  from  human  and  animal 
sources."  Dr.  Gottesman  asked  what  an 
investigator  would  assume  if  he  did  not 
know  the  source  of  a  strain.  Dr.  Brill 
replied  that  an  investigator  would 
assume  that  particular  Klebsiella  strain 
was  a  Class  1  agent.  Dr.  Gottesman 
pointed  out  that  no  new  restrictions 
were  being  imposed  on  investigators 
working  with  Klebsiella  by  the  proposed 
revised  Guidelines.  She  questioned  the 
appropriateness  of  modifying  this 
language  at  this  RAC  meeting  without 
data  sufficient  to  formulate  a  reasonable 
motion.  She  felt  a  working  group  could 
examine  the  issue  in  greater  detail.  Dr. 
Ahmed  agreed  the  issue  should  be 
referred  to  a  working  group;  he  felt 
insufficient  information  was  available  at 
the  moment.  Dr.  McKinney  said  the 
Classification  of  Etiologic  Agents  states 
that  "human  etiologic  agents"  have  been 
classified.  Presumably,  those  strains  of 
Klebsiella  classified  in  proposed 
Appendix  B  are  only  the  human 
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pathogens.  Dr.  Tolin  pointed  out  that 
Klebsiella  appears  in  Sublist  A  of 
Appendix  A,  and  therefore  many 
experiments  involving  Klebsiella  will  be 
totally  exempt  from  the  Guidelines. 

Dr.  Hobnes  suggested  that  the  RAC 
might  follow  either  of  two  options:  (1) 
Recommend  Appendix  B  as  proposed  by 
the  working  group,  or  (2]  retain 
Appendix  B  as  it  appears  in  the  current 
Guidelines.  He  said  he  would  suggest,  as 
an  amendment  that  RAC  retain 
Appendix  B  as  it  currently  appears  in 
the  Guidelines.  Dr.  Bems  disagreed;  he 
said  few  substantive  changes  had  been 
made  in  proposed  Appendix  B,  and  he 
would  not  accept  Dr.  Holmes' 
amendment.  Dr.  Holmes  withdrew  his 
amendment. 

Mr.  Thornton  called  the  question  on 
Dr.  Ahmed's  motion  to  recommend  the 
proposed  revised  Guidelines,  as 
amended.  By  a  vote  of  eighteen  in  favor, 
none  opposed,  and  no  abstentions,  the 
motion  was  accepted. 

Response  of  Director,  NIAID,  to  the 
RAC  RecomineiMUtions 

In  this  section,  I  will  review  the 
recommendations  of  the  RAC  on  the 
proposed  revised  Guidelines.  They  were 
published  for  public  comment  in  the 
Federal  Register  of  May  26, 1982.  Only 
one  comment  was  received,  from  Dr. 
John  Richardson,  Director,  Office  of 
Biosafety,  Centers  for  Disease  Control 
The  comment  dealt  solely  with 
Appendix  B  of  the  Guidelines  and  is 
discussed  below  under  that  heading. 

The  RAC  at  its  June  28, 1982,  meeting 
took  the  proposed  revised  Guidelines  as 
they  appeared  in  the  Federal  Register  on 
May  26, 1982,  as  a  starting  point.  They 
recommended  a  few  additional  changes 
which  are  discussed  below,  and  then 
voted  eighteen  in  favor,  none  opposed, 
and  no  abstentions  to  recommend  this 
Guideline  revision.  i 

A.  Parts  I  and  11  ' 

The  RAC  recommended  no  changes  in 
Parts  I  and  II  of  the  proposed  revised 
Guidelines  as  published  in  the  Federal 
Register  of  May  26, 1982  (47  PR  23110],  I 
accept  this  recommendation. 

B.  Part  III 

In  Section  III-B-2-a,  the  RAC 
recommended  deletion  of  the  word 
"viral"  in  the  second  sentence  which 
read  as  follows  in  the  proposed  revised 
Guidelines:  j 

Recombinant  DNA  experiments  in  which 
DNA  from  Class  4  agents  is  transferred  into 
nonpathogenic  prokaryotes  or  lower 
eukaryotes  can  l)e  performed  at  P2 
containment  after  demonstration  that  only  a 
totally  irreversibly  defective  fraction  of  the 


agent's  viral  genome  is  present  in  a  given 
recombinant.  (Underlining  added.) 

The  reason  for  the  RAC's 
recommendation  for  deletion  of  the 
word  "viral"  is  that  although  only  viral 
agents  are  currently  classified  as  Class  4 
agents,  removal  of  the  specification  of 
"viral"  would  allow  for  the  possible 
introduction  of  different  types  of  Class  4 
agents  in  the  future.  I  accept  this 
recommendation. 

At  the  end  of  Section  III-B-4-a.  the 
RAC  recommended  that  language 
should  be  added  regarding  the 
requirement  for  a  USDA  permit  for  work 
with  Class  5  agents.  I  accept  this 
reconunendation,  and  the  following 
sentence  has  been  added  at  the  end  of 
Section  III-B-4-a: 

A  USDA  permit  is  required  for  work  with 
Class  5  agents  [1&20]. 

At  the  end  of  the  first  paragraph  of 
Section  III-C,  the  RAC  recommended 
that  a  reference  should  be  added  during 
the  reader's  attention  to  the  policy 
statement  in  the  first  two  paragraphs  of 
Section  IV-A.  Section  III-C  deals  with 
experiments  not  included  in  Sections 
III-A,  III-B,  or  lU-D.  Concern  had  been 
raised  that  non-exempt  experiments 
which  might  merit  more  stringent  review 
by  RAC  or  by  the  EBC  prior  to  initiation 
of  the  experiment  might  not  be 
adequately  described  in  Sections  m-A 
and  III-B  and,  thus,  would  automatically 
fall  into  Section  III-C.  The  working 
group  members  requested  that  the 
language  of  Section  ni-C  be  evaluated 
by  the  RAC  in  the  hope  that  language 
might  be  developed  to  alert  researchers 
and  IBCs  of  this  possibility.  The  first 
two  paragraphs  of  the  policy  statement 
in  Section  IV-A  state  that  the 
Guidelines  cannot  anticipate  every 
possible  situation,  and  that  it  is  the 
responsibility  of  the  institution  to  adhere 
to  the  intent  of  the  Guidelines  as  well  as 
to  their  specifics. 

I  accept  the  recommendation  of  the 
RAC  that  a  reference  to  the  first  two 
paragraphs  of  Section  IV-A  be  added  to 
Section  III-C.  Accordingly,  the  following 
wording  has  been  added  at  the  end  of 
the  first  paragraph  of  Section  III-C: 

(The  reader  should  refer  to  the  policy 
statement  in  the  first  two  paragraphs  of 
Section  IV-A.) 

Other  than  the  changes  discussed 
above,  the  RAC  recommended  adoption 
of  Part  III  of  the  proposed  revised 
Guidelines  as  published  in  the  Federal 
Register  of  May  26, 1982  (47  PR  23110).  I 
accept  this  recommendation. 

C.  Part  IV 

The  RAC  recommended  changing  the 
word  "purpose"  to  "intent"  In  the  last 


sentence  of  the  second  paragraph  of 
Section  IV-A  to  reflect  more  clearly  the 
meaning  of  this  sentence. 

I  accept  this  recommendation,  and  the 
last  sentence  of  the  second  paragraph  of 
Section  IV-A  has  been  modified  to  read 
as  follows: 

Therefore,  it  is  the  responsibility  of  the 
Institution  and  those  associated  with  it  to 
adhere  to  the  intent  of  the  Guidelines  as  well 
as  to  their  specifics. 

Under  Section  rV-B-2-a,  I  note  that  the 
RAC  recommended  accepting  the 
proposal  of  the  working  group  that  the 
requirement  for  nonaffiliated 
membership  on  an  Institutional 
Biosafety  Committee  (IBC)  be  changed 
to  "at  least  two  members"  fit)m  the 
previous  requirement  for  "at  least  two 
members  (but  not  less  than  20  percent  of 
the  membership  of  the  committee]."  I 
also  note  that  in  Section  IV-B-2-b, 
dealing  with  recommendations  for  the 
composition  of  an  IBC,  the  RAC 
recommended  accepting  the 
modification  of  item  (iii]  to  read  "at 
least  one  member  be  from  the 
laboratory  technical  staff."  The  previous 
version  read:  "at  least  one  member  be  a 
nondoctoral  person  from  a  laboratory 
technical  staff."  I  accept  these 
recommendations. 

At  the  end  of  Section  IV-C-l-a-(4), 
the  RAC  reconunended  addition  of  a 
reference  to  a  new  Appendix  J  (See 
discussion  of  Appendix  J  below).  I 
accept  this  recommendation. 

The  RAC  reconunended  deletion  of 
the  "Note"  in  Section  IV-D-4  which  had 
been  proposed  to  read  as  follows: 

Other  Federal  agencies  which  have 
adopted  the  NIH  Guidelines  may  have  the 
authority  to  terminate  funding  to  their 
grantees  should  these  grantees  not  comply 
with  the  NIH  Guidelines. 

Instead,  the  RAC  recommended  the 
addition  of  a  new  appendix  (Appendix 
J]  to  the  Guidelines  which  would  have 
information  about  the  Federal 
Interagency  Advisory  Committee  on 
Recombinant  DNA  Research,  and  the 
insertion  of  a  reference  to  Appendix )  in 
place  of  the  "Note."  I  accept  this 
recommendation.  A  new  Appendix  J  has 
been  added  to  the  Guidelines,  and  a 
reference  to  this  appendix  has  been 
added  under  Section  IV-D-4. 

The  working  group  had  recommended 
deletion  of  several  sections  of  Part  IV  of 
the  Guidelines.  These  deletions  were  not 
incorporated  into  the  proposed  revised 
Guidelines  as  published  in  the  Federal 
Register  of  May  26, 1982.  NIH  staff  felt 
that  retention  of  these  sections  would 
permit  greater  flexibility  in  interpreting 
and  administering  the  Guidelines.  Hose 
sections  which  the  working  group 
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suggested  should  be  deleted  but  which 
NIH  staff  did  not  remove  from  the 
proposed  revised  Guidelines  were  cited 
in  Section  D  of  the  Federal  Register  of 
May  26, 1982.  At  the  RAC  meeting, 
although  specifically  brought  up,  there 
was  no  motion  to  delete  the  above 
referenced  material.  Accordingly,  these 
sections  have  been  incorporated  into  the 
revised  Guidelines. 

Other  than  the  changes  discussed 
above,  the  RAC  recommended  adoption 
of  Part  rV  of  the  proposed  revised 
Guidelines  as  published  in  the  Federal 
Register  of  May  26, 1982  (47  PR  23110).  I 
accept  this  recommendation. 

D.  Parts  V  and  VI 

The  RAC  recommended  no  changes  in 
Parts  V  and  VI  as  proposed  in  the 
Federal  Register  of  May  26, 1982  (47  FR 
23110).  I  accept  this  recommendation. 

E.  Appendix  A 

The  RAC  recommended  no  changes  in 
Appendix  A  as  proposed  in  the  Federal 
Register  of  May  26. 1982  (47  FR  23110).  I 
accept  this  recommendation. 

F.  Appendix  B 

The  working  group  had  discussed 
which  document  should  be  utilized  to 
determine  the  pathogenic  classification 
of  an  organism.  As  noted  earlier  in  this 
announcement,  the  original  1976 
Guidelines  used  the  publication 
Classification  ofEtiologic  Agents  on  the 
Basis  of  Hazard,  4th  Edition,  July  1974; 
U.S.  Department  of  Health.  Education 
and  Welfare,  Public  Health  Service, 
Center  for  Disease  Control,  as  the 
reference  source  for  classification  of 
microorganisms  for  the  purposes  of  the 
Guidelines.  All  subsequent  revisions  of 
the  Guidelines  have  also  used  this 
document.  At  the  present  time,  the 
Centers  for  Disease  Control  (CDC)  and 
the  NIH  are  revising  the  Classification 
ofEtiologic  Agents  on  the  Basis  of 
Hazard.  The  working  group  felt, 
however,  that  this  revised  version  might 
not  serve  the  purposes  of  the  Guidelines 
as  well  as  the  original  1974  version. 
Nonetheless,  the  working  group  noted 
that  additional  pathogens  should  be 
added  to  the  classiHcation  in  the 
Guidelines  and  that  the  classification 
should  be  updated  regularly.  It  was  also 
noted  that  some  organisms  might  better 
be  treated  in  a  manner  specific  for  the 
purposes  of  the  Guidelines.  The  working 
group  recommended,  therefore  that  the 
RAC  and  NIH  adopt  for  the  Guidelines  a 
revised  version  of  the  1974  CDC 
classiflcation,  and  that  the  RAC  assume 
responsibility  for  regularly  updating  the 
listing. 

I  accept  the  recommendation  that  the 
RAC  assume  responsibility  to  update 


periodically  a  revised  classification  of 
microoganisms  for  the  purposes  of  the 
NIH  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules.  I  have 
asked  ORDA  to  designate  a  woriung 
group  on  classification  of 
microorganisms  to  make  its  first  report 
to  the  full  conmiittee  at  its  next  meeting. 

The  proposed  revised  classification 
developed  by  the  working  group  on 
revisions  was  published  in  Appendix  B 
of  the  proposed  revised  Guidelines  in 
the  Federal  Register  of  May  26, 1982  (47 
FR  23110). 

The  proposed  revised  classification 
was  the  only  proposal  of  the  working 
group  which  received  a  letter  of 
comment.  Dr!  )ohn  Richardson,  Director. 
Office  of  Biosafety,  Centers  for  Disease 
Control  (CDC)  offered  the  following 
comments  which  were  distributed  to  the 
RAC: 

A.  mallei  is  now  Paeudomonat  mallei 
Diplococcua  pneumoniae  is  now 

Streptococcus  pneumoniae 
Herellea  vaginicola  is  now  Acinetobacter 

calcoaceticuB 
Legionella  pneumophila  should  b«  added  to 

the  list  of  Class  2  bacteria 
Mima  polymorpha — delete — ume  m  A 

calcoaceticua 
Vibrio  comma  is  now  Vibrio  choleme 
Vibrio  fetus  and  V.  jejuni  are  bow 

Campylobacter  fetus  and  C.  jejuni, 

respectively. 
Rabies  virus — street  virus  should  also  be 

Class  2  (The  only  two  recorded  cases  of 

laboratory-associated  disease  were  due  to 

1  fixed  and  an  attenuated  strain, 
respectively) 

Actinobacillus  mallei  is  now  Pseudomonaa 

mallei 
Schistosoma  mansoni  should  he  a  Class  2 

agent 
Psittacoses-omithoses-trachoma  group 

should  be  redesignated  Chlamydia  psittaci 

and  C  trachomatis  and  listed  under  Class 

2  bacteria 

Ebola  fever  virus  should  be  added  to  the  list 
of  Class  4  viruses." 

One  member  of  the  RAC,  Dr.  Bems, 
recommended  that  Rabies  street  virus 
be  considered  a  Class  3  agent  for  the 
purposes  of  the  Guidelines  because 
although  Rabies  street  virus  could  be 
classified  as  a  Class  2  agent  fot  work  at 
diagnostic  levels,  larger  than  diagnostic 
levels  will  likely  be  used  in  experiments 
involving  recombinant  DNA  techniques. 

I  accept  Dr.  Richardson's 
recommendations  for  amendment  of  the 
proposed  classification  of 
microorganisms  in  Appendix  B,  except 
that  Rabies  street  virus  will  be  classified 
as  a  Class  3  agent  pending  possible 
further  consideration  by  the  working 
group  on  classification  of 
microorganisms. 

Other  specific  changes  in  Appendix  B 
were  discussed  at  the  RAC  meeting  in 
regard  to  Klebsiella  and  other 


organisms.  The  RAC  recommended  not 
adopting  these  further  change*  at  this 
time,  but  rather  awaiting  the  report  of 
the  working  group  on  classification  of 
microorganisms  at  a  future  RAC 
meeting. 

In  Appendix  B  of  the  proposed  revised 
Guidelines,  the  working  group  had 
reconunended  that  viruses  classified  as 
low  risk  oncogenic  viruses  by  the 
National  Cancer  Institute  Safety 
Standards  for  Research  In  volving 
Oncogenic  Viruses  (October  1974,  U.S. 
Department  of  Health,  Education,  and 
Welfare  Pubhcation  Number  (NIH)  7S- 
790)  should  be  classified  as  Class  2 
agents  for  the  purposes  of  the 
Guidelines,  and  moderate-risk 
oncogenic  viruses  should  be  classified 
as  Class  3  agents  for  the  purposes  of  the 
Guidelines.  One  member  of  the  RAC 
objected  to  the  proposed  classification 
of  these  viruses  as  being  too  stringent 
He  suggested  that  the  low-risk 
oncogenic  viruses  should  be  put  in  Qass 
1.  and  the  moderate-risk  oncogenic 
viruses  in  Class  2.  Because  of 
differences  of  opinion  about  the 
appropriate  classification  for  these 
viruses,  because  the  proposed  new 
designation  of  these  agents  as  Class  2 
and  3  would  raise  required  containment 
vis-a-vis  the  current  April  21. 1982. 
Guidelines  (47  FR  17180),  and  because 
the  working  group  on  classification  of 
microorganisms  will  be  considering  this 
issue  and  reporting  back  to  the  RAC  at 
its  n6xt  meeting,  I  am  retaining  for  the 
present  the  status  of  these  organisms  as 
they  appear  in  the  April  21, 1982 
Guidelines. 

Other  than  the  changes  discussed 
above,  the  RAC  recommended  adoption 
of  Appendix  B  of  the  proposed  revised 
Guidelines  as  published  in  the  Federal 
Register  of  May  26. 1982  (47  FR  23110).  I 
accept  this  recommendation. 

G,  Appendices  C  through  I 

The  RAC  recommended  no  changes  in 
Appendices  C,  D,  E,  F,  G.  H,  and  I  as 
proposed  in  the  Federal  Register  of  May 
26, 1982  (47  FR  23110).  I  accept  these 
recommenda  tions. 

H.  Appendix/ 

As  noted  in  my  review  of  Part  FV  of 
the  Guidelines,  I  have  accepted  the 
recommendation  of  the  RAC  to  add  a 
new  Appendix  )  to  the  Guidelines  and  to 
refer  to  this  new  appendix  at  two  places 
in  the  text  of  Part  IV.  The  new  Appendix 
I  provides  information  on  the  fucn tions 
of  the  Federal  Interagency  Advisory 
Committee  on  Recombinant  DNA 
Research,  its  membership,  and  a 
statement  that  the  relevant  Departments 
and  Agencies  have  adopted  the  NIH 
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Guidelines  for  Research  Involving 
Reonnbinant  DNA  Molecules  for 
researdi  which  they  conduct  or  support 

rv.  Additional  Changes 

I  am  incorporating  into  the  revised 
Guidelines  published  today  the 
following  additional  changes: 

A.  Appendix  E 

1.  Certification  of  chi-1776  (pBR325) 
as  an  EK2  host- vector  system.  Appendix 
E  has  been  amended  to  indicate 
certification  of  E.  coli  K-12  strain  chi- 
1776  with  plasmid  pBR325  as  an  EK2 
host-vector  system. 

2.  Decertification  of  certain  E.  coli  K- 
12  strains.  E.  coli  K-12  strains  chi-1984, 
chi-2705.  chi-2001.  and  chi-2263  have 
been  decertified  for  use  with  certain 
lambda  vectors.  Reference  to  these 
strains  have  been  deleted  frpm 
Appendix  E. 

B.  Appendix  F 

1.  Section  Appendix  F-IV-E  has  been 
rewritten  to  update  this  Section.  The 
new  wording  which  has  been 
incorporated  reads  as  follows: 


Appendix  F-IV-E  Fragments  F-t  F-^  and 
F-3  of  the  diphtheria  toxin  gene  (tox)  may  be 
cloned  in  E.  coli  K-12  under  Pi  -(-  EKl 
containment  conditioos.  Fragment  F-1  and 
fragment  F-2  both  contain  (i)  some  or  all  of 
the  transcriptional  control  elements  of  tox, 
(ii)  the  signal  peptide,  and  (iii]  fragment  A 
(the  center  responsible  for  ADP-ribosylation 
of  elongation  factor  2).  Fragment  F-3  codes 
for  most  of  the  non-toxic  Fragment  B  of  the 
toxin,  and  contains  no  sequences  coding  for 
any  portion  of  the  enzymatically-active 
fragment  A  moiety. 

2.  A  new  Section,  Appendix  F-IV-G, 
has  been  added  to  reflect  a  case-by-case 
decision  under  the  Guidelines.  The  new 
section  reads  as  follows:    « 

Appendix  F-IV-G.  Genes  from  Vibrio 
fluvialia.  Vibrio  mimicus  and  non  0-1  Vibrio 
cbolerae.  specifying  virulence  factors  for 
animals  may  be  cloned  under  Pi  -|-  EKl 
conditions.  The  virulence  factors  to  be  cloned 
will  be  selected  by  testing  fluid  induction  in 
suckling  mice  and  in  Y-1  mouse  adrenal  cells. 

Dated:  August  18, 1982. 

Richard  M.  Krause, 

Director.  National  Institute  (^Allergy  and 
Infectious  Diseases.  National  Institutes  of 
Health. 


OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39592)  requires  a 
statement  concerning  the  official  government 
programs  contained  in  the  Catalog  ofFederaJ 
Domestic  Assistance.  Normally  NIH  lists  in 
its  announcements  the  number  and  title  of 
affected  individual  programs  for  the  guidance 
of  the  put>lic.  Because  the  guidance  in  this 
notice  covers  not  only  virtually  every  NIH 
program  but  also  essentially  every  federal 
research  program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it  has 
been  determined  to  be  not  cost  eHective  or  in 
the  public  interest  to  attempt  to  list  these 
programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  addition,  NIH 
could  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  the 
individual  program  listing,  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

NIH  programs  are  not  covered  by  0MB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  8-(b}-(4]  and  (5)  of  that  Circular. 
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I.  Scope  of  the  Guidelines 

I-A.  Purpose.  The  purpose  of  these 
Guidelines  is  to  specify  practices  for 
constructing  and  handling  (i) 
recombinant  DNA  molecules  and  (ii) 
organisms  and  viruses  containing 
recombinant  DNA  molecules. 

I-B.  Definition  of  Recombinant  DNA 
Molecules.  In  the  context  of  these 
Guidelines,  recombinant  DNA  molecules 
are  defined  as  either  (i)  molecules  which 
are  constructed  outside  living  cells  by 
joining  natural  or  synthetic  DNA 
segments  to  DNA  molecules  that  can 
replicate  in  a  living  cell,  or  (ii)  DNA 
molecules  that  result  from  the 
replication  of  those  described  in  (i) 
above. 

Synthetic  DNA  segments  likely  to 
yield  a  potentially  harmful 
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polynucleotide  or  polypeptide  (e^  ■ 
toxin  or  a  pharmacologically  active 
agent)  shaU  be  considned  as  equivalent 
to  their  natural  DNA  counterpart  If  the 
synthetic  DNA  segment  is  not  expressed 
in  vivo  as  a  biologically  active 
polynucleotide  or  polypeptide  product  it 
is  exempt  from  the  Guidelines. 

I-C  General  Applicability.  The 
Guidelines  are  applicable  to  all 
recombinant  DNA  research  within  the 
United  States  or  its  territories  which  is 
conducted  at  or  sponsored  by  an 
Institution  that  receives  any  support  for 
recombinant  DNA  research  firom  NIH. 
This  includes  research  performed  by 
NIH  directly. 

An  individual  receiving  support  for 
research  involving  recombinant  DNA 
must  be  associated  with  or  sponsored 
by  an  Institution  that  can  and  does 
assume  the  responsibilities  assigned  in 
these  Guidelines. 

The  Guidelines  are  also  applicable  to 
projects  done  abroad  if  they  are 
supported  by  NIH  funds.  If  the  host 
country,  however,  has  estabUshed  rules 
for  the  conduct  of  recombinant  DNA 
projects,  then  a  certificate  of  compliance 
with  those  rules  may  be  submitted  to 
NIH  in  lieu  of  compliance  with  the  NIH 
Guidelines.  NIH  reserves  the  right  to 
withhold  funding  if  the  safety  practices 
to  be  employed  abroad  are  not 
reasonably  consistent  with  the  NIH 
Guidelines. 

I-D.  General  Definitions.  The 
following  terms,  which  are  used 
throughout  the  Guidelines,  are  defined 
as  follows: 

IV-D-1.  "Institution"  means  any 
public  or  private  entity  (including 
Federal,  State,  and  local  government 
agencies). 

I-D-2.  "Institutional  Biosafety 
Committee"  or  "IBC"  means  a 
committee  that  (i)  meets  the 
requirements  for  membership  specified 
in  Section  IV-B-2,  and  (ii)  reviews, 
approves,  and  oversees  projects  in 
accordance  with  the  responsibilities 
defined  in  Sections  IV-B-2  and  IV-B-3. 

I-D-3.  "NIH  Office  of  Recombinant 
DNA  Activities"  or  "ORDA"  means  the 
office  within  NIH  with  responsibility  for 
(i)  reviewing  and  coordinating  all 
activities  of  NIH  related  to  the 
Guidelines,  and  (ii)  performing  other 
duties  as  defined  in  Section  IV-C-3. 

I-D-4.  "Recombinant  DNA  Advisory 
Committee"  or  "RAC"  means  the  pubUc 
advisory  committee  that  advises  the 
Secretary,  the  Assistant  Secretary  for 
Health,  and  the  Director  of  the  National 
Institutes  of  Health  concerning 
recombinant  DNA  research.  The  RAC 
shall  be  constituted  as  specified  in 
Section  IV-C-2. 


I-D-5.  TKrector.  HOT  m  "DirectiMT 
means  the  Directed  of  the  National 
Institutes  of  Health  or  any  other  officer 
or  employee  of  NIH  to  whom  authority 
has  been  delegated. 

n.  Containment 

Effective  biological  safety  programs 
have  been  operative  in  a  variety  of 
laboratories  for  many  years. 
Considerable  information,  therefore, 
already  exists  for  the  design  of  physical 
containment  facilities  and  the  selection 
of  laboratory  procedures  applicable  ta 
organisms  carrying  recombinant  DNAs 
[3-16J.  The  existing  programs  rely  upon 
mechanisms  that,  for  convenience,  can 
be  divided  into  two  categories:  (i)  a  set 
of  standard  practices  that  are  generally 
used  in  microbiological  laboratories, 
and  (ii)  special  procedures,  equipment 
and  laboratory  installations  that  provide 
physical  barriers  which  are  applied  in 
varying  degrees  according  to  the 
estimated  biohazard.  Four  levels  of 
physical  containment  which  are 
designated  as  Pi,  P2,  P3,  and  P4  are 
described  in  Appendix  G.  P4  provides 
the  most  stringent  containment 
conditions,  PI  the  least  stringent. 

Experiments  on  recombinant  DNAs, 
by  their  very  nature,  lend  themselves  to 
a  third  containment  mechanism — 
namely,  the  apphcation  of  highly 
specific  biological  barriers.  In  fact 
natural  barriers  do  exist  which  limit 
either  (i)  the  infectivity  of  a  vector,  or 
vehicle,  (plasmid  or  virus)  for  specific 
hosts  or  (ii)  its  dissemination  and 
survival  in  the  environment.  The  vectors 
that  provide  the  means  for  replication  of 
the  recombinant  DNAs  and/or  the  host 
cells  in  which  they  replicate  can  be 
genetically  designed  to  decrease  by 
many  orders  of  magnitude  the 
probability  of  dissemination  or  • 
recombinant  DNAs  outside  the 
laboratory.  Further  details  on  biological 
containment  may  be  found  in  Appendix 

As  these  three  means  of  containment 
are  complementary,  different  levels  of 
containment  appropriate  for 
experiments  with  different  recombinants 
can  be  established  by  applying  various 
combinations  of  the  physical  and 
biological  barriers  along  with  a  constant 
use  of  the  standard  practices.  We 
consider  these  categories  of 
containment  separately  in  order  that 
such  combinations  can  be  conveniently 
expressed  in  the  Guidelines. 

In  constructing  these  Guidelines,  it 
was  necessary  to  define  boundary 
conditions  for  the  different  levels  of 
physical  and  biological  containment  and 
for  the  classes  of  experiments  to  which 
they  apply.  We  recognize  that  these 
definitions  do  not  take  into  account  all 


existing  and  anticipated  infonnatiao  on 
special  procedures  that  will  allow 
particular  experiments  to  be  carried  out 
under  different  cooditiau  than 
indicated  here  without  affecting  risk. 
Indeed,  we  uige  that  individual 
investigators  devise  simple  and  more 
effective  containment  procedures  and 
that  investigators  and  instituti<Hial 
biosafety  committees  recommend 
changes  in  the  Guidelines  to  permit  their 
use. 

m.  Containment  Guidelinaa  for  Covered 
Experiments 

Part  in  discusses  experimentil 
involving  recombinant  DNA.  These 
experiments  have  been  divided  into  four 
classes: 

UI-A.  Experiments  which  require 
specific  RAC  review  and  NIH  and  IBC 
approval  before  initiation  of  the 
experiment; 

m-B.  Experiments  which  require  IBC 
approval  before  initiation  of  the 
experiment 

III-C  Experiments  which  require  IBC 
notification  at  the  time  of  initiation  of 
the  experiment 

m-D.  Experiments  which  are  exempt 
from  the  procedures  of  the  Guidelines. 

If  an  experiment  falls  into  both  class 
III-A  and  one  of  the  other  classes,  the 
rules  pertaining  to  class  III-A  must  be 
followed.  If  an  experiment  falls  into 
class  ni^  and  into  either  class  m-B  or 
III-C  as  well,  it  can  be  considered 
exempt  irom  the  requirements  of  the 
Guidelines. 

Changes  in  containment  levels  &t)m 
those  specified  here  may  not  be 
instituted  without  the  express  approval 
of  the  Director,  NIH.  (See  Sections  IV- 
C-l-b-(l),  IV-C-l-b-{2),  and 
subsections.) 

ni-A.  Experiments  that  Require  RAC 
Review  and  NIH  an  IBC  Approval 
Before  Initiation.  Experiments  in  this 
category  cannot  be  initiated  without 
submission  of  relevant  information  on 
the  proposed  experiment  to  NIH,  the 
publication  of  the  proposal  in  the 
Federal  Register  for  thirty  days  of 
comment,  review  by  the  RAC,  and 
specific  approval  by  NIH.  The 
containment  conditions  for  such 
experiments  will  be  recommended  by 
RAC  and  set  by  NIH  at  the  time  of 
approval.  Such  experiments  also  require 
the  approval  of  the  IBC  before  initiation. 
Specific  experiments  already  approved 
in  this  section  and  the  appropriate 
containment  conditions  are  listed  in 
Appendices  D  and  F  If  an  experiment  is 
similar  to  those  listed  in  Appendices  D 
and  F.  ORDA  may  determine 
appropriate  contaiimient  conditions 
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according  to  case  precedents  under 

SecUon  IV-C-l-b-{3Hg)- 

m-A-l.  Eteliberate  formation  of 
recombinant  DNAs  containing  genes  for 
the  biosynthesis  of  toxic  molecules 
lethal  for  vertebrates  at  an  LOm  of  less 
than  100  nanograms  per  kilogram  body 
weight  (e.g.,  microbial  toxins  such  as  the 
botulinum  toxins,  tetanus  toxin, 
diphtheria  toxin.  Shigella  dysenteriae 
neurotoxin].  Specific  approval  has  been 
given  for  the  cloning  in  E.  colt  K-12  of 
DNAs  containing  genes  coding  for  the 
biosynthesis  of  toxic  molecules  wjiich 
are  lethal  to  vertebrates  at  100 
nanograms  to  100  micrograms  per 
kilogram  body  weight.  Containment 
levels  for  these  experiments  are 
speciRed  in  Appendix  F. 

III-A-2.  Deliberate  release  into  the 
environment  of  any  organism  containing 
recombinant  DNA. 

III-A-3.  Deliberate  transfer  of  a  drug 
resistance  trait  to  microorganisms  that 
are  not  known  to  acquire  it  naturally  [2], 
if  such  acquisition  coidd  compromise  the 
use  of  the  drug  to  control  disease  agents 
in  human  or  veterinary  medicine  or 
agriculture. 

III-B  Experiments  that  Require  IBC 
Approval  Before  Initiation.  Investigators 
performing  experiments  in  this  category 
must  submit  to  their  Institutional 
Biosafety  Committee  (IBC),  prior  to 
initiation  of  the  experiments,  a 
registration  document  that  contains  a 
description  of:  (a)  the  source(s)  of  DNA, 
(b)  the  nature  of  the  inserted  DNA 
sequences,  (c]  the  hosts  and  vectors  to 
be  used,  (d)  whether  a  deliberate 
attempt  will  be  made  to  obtain 
expression  of  a  foreign  gene,  and,  if  so, 
what  protein  will  be  produced,  and  (e) 
the  containment  conditions  specified  in 
these  Guidelines.  This  registration 
document  must  be  dated  and  signed  by 
the  investigator  and  filed  only  with  the 
local  IBC.  The  IBC  shall  review  all  such 
proposals  prior  to  initiation  of  the 
experiments.  Requests  for  lowering  of 
containment  for  experiments  in  this 
cateogry  will  be  considered  by  NIH. 
(See  Section  IV-C-l-b-(3).) 

III-B-1.  Experiments  Using  Human  or 
Animal  Pathogens  (Class  2,  Class  3, 
Class  4,  or  Class  5  Agents  [1])  as  Host- 
Vector  Systems. 

in-B-l-a.  Experiments  involving  the 
introduction  of  recombinant  DNA  into 
Class  2  agents  can  be  carried  out  at  P2 
containment. 

ni-B-l-b.  Experiments  involving  the 
introduction  of  recombinant  DNA  into 
Class  3  agents  can  be  carried  out  at  P3 
cpntainmenL  j 

m-B-l-c  Experiments  involving  the 
introduction  of  recombinant  DNA  into 
Class  4  agents  can  be  carried  out  at  P4 
containment 


ni-^-l-d.  Containment  conditiona  for 
experiments  involving  the  introduction 
of  recombinant  DNA  into  Class  5  agents 
will  be  set  on  a  ca»e-by-case  basis 
following  ORDA  review.  A  USDA 
permit  is  required  for  work  with  Class  5 
agents  (18,  20]. 

III-B-2.  Experiments  in  Which  DNA 
from  Human  or  Animal  Pathogens 
(Class  Z  Class  3.  Class  4,  or  Class  5 
Agents  [1])  is  Cloned  in  Nonpathogenic 
Prokaryotic  or  Lower  Eukaryotic  Host- 
Vector  Systems. 

III-B-2-a.  Recombinant  DNA 
experiments  in  which  DNA  from  Class  2 
or  Class  3  agents  [1]  is  triuisferred  into 
nonpathogenic  prokaryotes  or  lower 
eukaryotes  may  be  performed  under  P2 
containment.  Recombinant  DNA 
experiments  in  which  DNA  from  Class  4 
agents  is  transferred  into  nonpathogenic 
prokaryotes  or  lower  eukaryotes  can  be 
performed  at  P2  containment  after 
demonstration  that  only  a  totally  and 
irreversibly  defective  fraction  of  the 
agent's  genome  is  present  in  a  given 
recombinant.  In  the  absence  of  sudh  a 
demonstration,  P4  containment  should 
be  used.  SpeciBc  lowering  of 
containment  to  Pi  for  particular 
experiments  can  be  approved  by  the 
IBC.  Many  experiments  in  this  category 
will  be  exempt  from  the  Guidelines.  (See 
SecUon  III-D-4  and  III-D-«.) 
Experiments  involving  the  formation  of 
recombinant  DNAs  for  certain  genes 
coding  for  molecules  toxic  for 
vertebrates  require  RAC  review  and 
NIH  approval  (see  Section  III-A-1),  or 
must  be  carried  out  under  NIH  specified 
conditions  as  described  in  Appendix  F. 

in-B-2-b.  Containment  conditions  for 
experiments  in  which  DNA  from  Class  5 
agents  is  transferred  into  nonpathogenic 
prokaryotes  or  lower  eukayotes  will  be 
determined  by  ORDA  following  a  case- 
by-case  review.  A  USDA  permit  is 
required  for  work  with  Class  5  agents 
[18.  20]. 

ni-B-3.  Experiments  Involving  the 
Use  of  Infectious  Animal  or  Plant 
Viruses  or  Defective  Animal  or  Plant 
Viruses  in  the  Presence  of  Helper  Virus 
in  Tissue  Culture  Systems. 

Caution:  Special  care  should  be  used 
in  the  evaluation  of  contaiiunent  levels 
for  experiments  which  are  likely  to 
either  enhance  the  pathogenicity  (e.g.. 
insertion  of  a  host  oncogene)  or  to 
extend  the  host  range  (e.g.,  introduction 
of  novel  control  elements]  of  viral 
vectors  under  conditions  which  permit  a 
productive  infection.  In  such  cases, 
serious  consideration  should  be  given  to 
raising  the  physical  containment  by  at 
least  one  level. 

Note. — Recombinant  DNA  molecules  which 
contain  less  than  two-thirds  of  the  genome  of 


any  eukaryotic  virus  (all  vims  from  a  single 
Family  (17]  being  considered  identical  [19]) 
may  be  considered  defective  and  can  l>e 
used,  in  the  absence  of  helper,  under  the 
conditions  specified  in  Section  DI-C. 

III-B-3-a.  Experiments  involving  the 
use  of  infectious  Class  2  animal  viruses 
[1],  or  defective  Class  2  animal  viruses 
in  the  presence  of  helper  virus,  can  be 
carried  out  at  P2  contaiimienL 

III-^-3-b.  Experiments  involving  the 
use  of  infectious  Class  3  animal  viruses 
[1],  or  defective  Class  3  animal  viruses 
in  the  presence  of  helper  virus,  can  be 
performed  at  P3  containment. 

III-B-3-C.  Experiments  involving  the 
use  of  hifectious  Class  4  viruses  [1],  or 
defective  Class  4  viruses  in  the  presence 
of  helper  virus,  may  be  carried  out  under 
P4  containment 

III-B-3-d.  Experiments  involving  the 
use  of  infectious  Class  5  [1]  viruses,  or 
defective  Class  5  viruses  in  the  presence 
of  helper  virus  will  be  determined  on  a 
case-by-case  basis  follovWng  ORDA 
review.  A  USDA  permit  is  required  for 
work  with  Class  5  pathogens  [18, 20]. 

III-B-3-e.  Experiments  involving  the 
use  of  infectious  animal  or  plant  viruses, 
or  defective  animal  or  plant  viruses  in 
the  presence  of  helper  virus,  not  covered 
by  Sections  III-B-3-a.  III-B-3-b.  ffl-B- 
3-c.  or  III-B-3-d  may  be  carried  out 
under  Pi  containment 

III-B-4.  Recombinant  DNA 
Experiments  Involving  Whole  Animals 
or  Plants. 

III-B-4-a.  DNA  from  tmy  source 
except  for  greater  than  two-thirds  of  a 
eukaryotic  viral  genome  may  be 
transferred  to  any  non-human 
vertebrate  orgaiiism  and  propagated 
under  conditions  of  physical 
contaiimient  comparable  to  Pi  and 
appropriate  to  the  organism  under  study 
[2],  It  is  important  that  the  investigator 
demonstrate  that  the  fraction  of  the  viral 
genome  being  utilized  does  not  lead  to 
productive  infection.  A  USDA  permit  is 
required  for  woiic  with  Class  5  agents 
[18.  20], 

III-B-4-b.  For  all  experiments 
involving  whole  animals  and  plants  and 
not  covered  by  ni-B  4  a,  the 
appropriate  containment  will  be 
determined  by  the  IBC. 

ni-B-5.  Experiments  Involving  More 
than  10  Liters  of  Culture.  The 
appropriate  containment  will  be  decided 
by  the  IBC.  Where  appropriate,  the 
large-scale  containment 
recommendations  of  the  NIH  should  be 
used  (45  FR  24968). 

ni-G.  Experiments  that  Require  IBC 
Notice  Simultaneously  with  Initiation  of 
Experiments.  Experiments  not  included 
in  Sections  m-A.  III-B.  ni-D,  and 
subsections  of  these  Sections  are  to  be 
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considered  in  Section  m-C  All  such 
experiments  can  be  carried  out  at  Pi 
containment.  For  experiments  in  this 
category,  a  registration  document  as 
described  in  Section  III-B  must  be  dated 
and  signed  by  the  investigator  and  filed 
with  the  local  IBC.  The  IBC  shall  review 
all  such  proposals,  but  IBC  review  prior 
to  initiation  of  the  experiment  is  not 
required.  (The  reader  should  refer  to  the 
policy  statement  in  the  first  two 
paragraphs  of  Section  IV-A.) 

For  example,  experiments  in  whidi  all 
components  derive  from  non-pathogenic 
prokaryotes  and  non-pathogenic  lower 
eukaryotes  fall  under  Section  ni-C  and 
can  be  carried  out  at  Pi  containment. 

Caution:  Experiments  Involving 
Formation  of  Recombinant  DNA 
Molecules  Containing  no  more  Than 
Two-Thirds  of  the  Genome  of  any 
Eukaryotic  Virus.  Recombinant  DNA 
molecules  containing  no  more  than  two- 
thirds  of  the  genome  of  any  eukaryotic 
virus  (all  viruses  bom  a  single  Family 
[17]  being  considered  identical  [19])  may 
be  propagated  and  maintained  in  cells  in 
tissue  culture  using  Pi  containment.  For 
such  experiments,  it  must  be  shown  that 
the  cells  lack  helper  virus  for  the 
specific  Families  of  defective  viruses 
being  used.  If  helper  virus  is  present, 
procedures  specified  under  Section  III- 
B-3  should  be  used.  The  NDA  may 
contain  fragments  of  the  genome  of 
viruses  from  more  than  one  Family  but 
each  fragment  must  be  less  than  two- 
thirds  of  a  genome. 

lU-D.  Exempt  Experiments.  The 
following  recombinant  DNA  molecules 
are  exempt  from  these  Giudelines  and 
no  regisfration  with  the  IBC  is 
necessary. 

III-D-1.  Those  that  are  not  in 
organisms  or  viruses. 

III-D-2.  Those  that  consist  entirely  of 
DNA  segments  from  a  single  non- 
chromosomal  or  viral  DNA  source, 
though  one  or  more  of  the  segments  may 
be  a  synthetic  equivalent. 

III-D-3.  Those  that  consist  entirely  of 
DNA  from  a  prokaryotic  host,  including 
its  indigenous  plasmids  or  viruses,  when 
propagated  only  in  that  host  (or  a 
closely  related  strain  of  the  same 
species)  or  when  transferred  to  another 
host  by  well  established  physiological 
means;  also,  those  that  consist  entirely 
of  DNA  from  an  eukaryotic  host, 
including  its  chloroplasts.  mitochondria, 
or  plasmids  (but  excluding  viruses), 
when  propagated  only  in  that  host  (or  a 
closely  related  strain  of  same  species). 

III-D-4.  Certain  specified 
recombinant  DNA  molecules  that 
consist  entirely  of  DNA  segments  from^ 
different  species  that  exchange  DNA  by 
knoiVn  physiological  processes,  though 
one  or  more  of  the  segments  may  be  a 


synthetic  equivalent  A  list  of  such 
exchangers  will  be  prepared  and 
periodically  revised  by  the  Director, 
NIH,  with  advice  of  the  RAC,  after 
appropriate  notice  and  opportunity  for 
public  comment.  (See  Section  IV-C-l-b- 
(l)-(c).)  Certain  classes  are  exempt  as  of 
publication  of  these  Revised  Guidelines. 
The  list  is  in  Appendix  A.  An  updated 
list  may  be  obtained  from  the  Office  of 
Recombinant  DNA  Activities,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205. 

III-D-5.  Other  classes  of  recombinant 
DNA  molecules,  if  the  Director.  NIH, 
with  advice  of  the  RAC,  after 
appropriate  notice  and  opportunity  for 
public  comment,  finds  that  they  do  not 
present  a  significant  risk  to  health  or  the 
environment.  (See  Section  IV-C-l-b- 
(l)-(c).)  Certain  classes  are  exempt  as  of 
publication  of  these  Revised  Guidelines. 
The  list  is  in  Appendix  C.  An  updated 
list  may  be  obtained  from  the  Office  of 
Recombinant  DNA  Activities,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205. 

rv.  Roles  and  Responsibilities 

IV-A.  Policy.  Safety  in  activities 
involving  recombinant  DNA  depends  on 
the  individual  conducting  them.  The 
Guidelines  cannot  anticipate  every 
possible  situation.  Motivation  and  good 
judgement  are  the  key  essentials  to 
protection  of  health  and  the 
environment. 

The  Guidelines  are  intended  to  help 
the  Institution,  the  Institutional 
Biosafety  Committee  (IBC),  the 
Biological  Safety  Officer,  and  the 
Principal  Investigator  determine  the 
safeguards  that  should  be  implemented. 
These  Guidelines  will  never  be  complete 
or  final,  since  all  conceivable 
experiments  involving  recombinant 
DNA  cannot  be  foreseen.  Therefore.  //  is 
the  responsibility  of  the  Institution  and 
those  associated  with  it  to  adhere  to  the 
intent  of  the  Guidelines  as  well  as  to 
their  specifics. 

Each  Institution  (and  the  IBC  acting 
on  its  behalf)  is  responsible  for  ensuring 
that  recombinant  DNA  activities  comply 
with  the  Guidelines.  General  recognition 
of  institutional  authority  and 
responsibility  properly  establishes 
accountability  for  safe  conduct  of  the 
research  at  the  local  level. 

The  following  roles  and 
responsibilities  constitute  an 
administrative  frameworic  in  which 
safety  is  an  essential  and  integral  part  of 
research  involving  recombinant  DNA 
molecules.  Further  clarifications  and 
interpretations  of  roles  and 
responsibilities  will  be  issued  by  NIH  as 
necessary. 


IV-B.  Responsibilities  of  the 
Institution. 

IV-B-1.  General  Information.  Each 
Institution  conducting  or  sponsoring 
recombinant  DNA  research  covered  by 
these  Guidelines  is  responsible  for 
ensuring  that  the  research  is  carried  out 
in  full  comfonnity  with  the  provisions  of 
the  Guidelines.  In  order  to  fulfill  this     - 
responsibility,  the  Institution  shall: 

TV-B-l-a.  EstabUsh  and  implement 
policies  that  provide  for  the  safe 
conduct  of  recombinant  DNA  research 
and  that  ensure  compliance  with  the 
Guidelines.  The  Institution,  as  part  of  its 
general  responsibilities  for  implementing 
the  Guidelines,  may  estabUsh  additional 
procedures,  as  deemed  necessary,  to 
govern  the  institution  and  its 
components  in  the  discharge  of  it 
responsibilities  under  the  Guidelines. 
This  may  include  (i)  statements 
formulated  by  the  Institution  for  general 
implementation  of  the  Guidelines  and 
(ii)  whatever  additional  precautionary 
steps  the  Institution  may  deem 
appropriate. 

IV-B-l-b.  Establish  an  Institutional      « 
Biosafety  Committee  (IBC)  that  meets 
the  requirements  set  forth  in  Section  IV- 
B-2  and  carries  out  the  functions 
detailed  in  Section  IV-B-^. 

IV-B-l-c.  If  the  Institution  is  engaged 
in  recombinant  DNA  research  at  the  P3 
or  P4  containment  level,  appoint  a 
•  Biological  Safety  Officer  (BSO),  who 
shall  be  a  member  of  the  IBC  and  carry 
out  the  duties  specified  in  Section  IW-B- 
4. 

IV-B-l-d.  Require  that  investigators 
responsible  for  research  covered  by 
these  Guidelines  comply  with  the 
provisions  of  Section  rV-B-5,  and  assist 
investigators  to  do  so. 

rV-B-l-e.  Ensure  appropriate  training 
for  the  IBC  chairperson  and  members, 
the  BSO.  Principal  Investigators  (Pis), 
and  laboratory  staff  regarding  the 
Guidelines,  their  implementation,  and 
laboratory  safety.  Responsibility  for 
training  IBC  members  may  be  carried 
out  through  the  IBC  chairperson. 
Responsibility  for  training  laboratory 
staff  may  be  carried  out  through  the  PI. 
The  Institution  is  responsible  for  seeing 
that  the  PI  has  sufficient  training,  but 
may  delegate  this  responsibility  to  the 
IBC. 

rV-B-l-f.  Determine  the  necessity,  in 
connection  with  each  project,  for  health 
surveillance  of  recombinant  DNA 
research  personnel,  and  conduct,  if 
found  appropriate,  a  health  surveillance 
program  for  the  project.  [The  Laboratory 
Safety  Monograph  (LSM)  discusses 
various  possible  components  of  such  a 
program — for  example,  records  of  agents 
handled,  active  investigation  of  relevant 
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illnesses,  and  tlie  maintenance  of  serial 
serum  samples  for  monitoring  serologic 
changes  that  may  result  from  the 
employee's  worlc  experience.  Certain 
medical  conditions  may  place  a 
laboratory  worker  at  increased  risk'in 
any  endeavor  where  infectious  agents 
are  handled.  Examples  given  in  the  LSM 
include  gastrointestinal  disorders  and 
treatment  with  steroids, 
immunosuppressive  drugs,  or 
antibiotics.  Workers  with  such  disorders 
or  treatment  should  be  evaluated  to 
determine  whether  they  should  be 
engaged  in  research  with  potentially 
hazardous  organisms  during  their 
treatment  or  illness.  Copies  of  the  LSM 
are  available  from  OROA.] 

rV-^-l-g.  Report  within  30  days  to 
ORDA  any  signiRcant  problems  with 
and  violations  of  the  Guidelines  and 
significant  research-related  accidents 
and  illnesses,  unless  the  institution 
determines  that  the  PI  or  IBC  has  done 
so. 

IV-B-2.  Membership  and  Procedure$ 
of  the  IBC.  The  Institution  shall 
establish  as  Institutional  Biosafety 
Committee  (IBC]  whose  responsibilities 
need  not  be  restricted  to  recombinant 
DNA.  The  committee  shall  meet  the 
following  requirements: 

IV-B-2-a.  The  IBC  shall  comprise  no 
fewer  than  five  members  so  selected 
that  they  collectively  have  experience 
and  expertise  in  recombinant  DNA 
technology  and  the  capability  to  assess 
the  safety  of  recombinant  DNA  research 
experiments  and  any  potential  risk  to 
public  health  or  the  environment.  At 
least  two  members  shall  not  be 
affiliated  with  the  Institution  (apart  from 
their  membership  on  the  IBC)  and  shall 
represent  the  interest  of  the  surrounding 
community  with  respect  to  health  and 
protection  of  the  environment.  Members 
meet  this  requirement  if,  for  example, 
they  are  officials  of  State  or  local  public 
health  or  environmental  protection 
agencies,  members  of  other  local 
governmental  bodies,  or  persons  active 
in  medical,  occupational  health,  or 
environmental  concerns  in  the 
community.  The  Biological  Safety 
Officer  (BSO),  mandatory  when 
research  is  being  conducted  at  the  P3 
and  P4  levels,  shall  be  a  member.  (See 
Section  IV-B-4.) 

rV-B-2-b.  In  order  to  ensure  the 
competence  necessary  to  review 
recombinant  DNA  activities,  it  is 
recommended  that  (i)  the  IBC  include 
persons  with  experties  in  recombinant 
DNA  technology,  biological  safety,  and 
physical  containment;  (ii)  the  IBC 
indude,  or  have  available  as 
consultants,  persons  knowledgeable  in 
Institutional  commitments  and  policies, 
applicable  law,  standards  of 


professional  conduct  and  practice, 
community  attitudes,  and  the 
environment:  and  (iii)  at  least  one 
member  be  from  the  laboratory 
technical  staff. 

IV-B-2-C.  The  Institution  shall 
identify  the  committee  members  by 
name  in  a  report  to  the  NIH  Office  of 
Recombinant  DNA  Activities  (ORDA) 
and  shall  include  relevant  background 
Information  on  each  member  in  such 
form  and  at  such  times  as  ORDA  may 
require. 

IV-B-2-d.  No  member  of  an  IBC  may 
be  involved  (excepted  to  provide 
information  requested  by  the  IBC)  in  the 
review  or  approval  of  a  project  in  which 
he  or  she  has  been,  or  expects  to  be, 
engaged  or  has  a  direct  tinancial 
interest. 

rV-B-2-e.  The  Institution,  who  is 
ultimately  responsible  for  the 
effectiveness  of  the  IBC  may  establish 
procedures  that  the  IBC  will  follow  in  its 
initial  and  continuing  review  of 
appUcations,  proposals,  and  activities. 
(ffiC  review  procedures  are  specified  in 
Section  IV-B-a-a.) 

IV-^2-f.  Institutions  are  encouraged 
to  open  IBC  meetings  to  the  public 
whenever  possible,  consistent  with 
protection  of  privacy  and  proprietary 
interests. 

IV-*-2-g.  Upon  request,  the 
Institution  shall  make  available  to  the 
public  all  minutes  of  IBC  meetings  and 
any  documents  submitted  to  or  received 
fix>m  funding  agencies  which  the  latter 
are  required  to  make  available  to  the 
public.  If  comments  are  made  by 
members  of  the  public  on  IBC  actions, 
the  Institution  shall  forward  to  NIH  both 
the  comments  and  the  IBC's  response. 

IV-B-3.  Functions  of  the  IBC.  On 
behalf  of  the  Institution,  the  IBC  is 
responsible  for 

IV-B-3-a.  Reviewing  for  compliance 
with  the  NIH  Guidelines  recombinant 
DNA  research  as  specified  in  Part  III 
conducted  at  or  sponsored  by  the 
Institution,  and  approving  those 
research  projects  tiiat  it  ^ds  are  in 
conformity  wiUi  the  Guidelines.  This 
review  shall  include: 

IV-B-3-a-{l).  An  independent 
assessment  of  the  containment  levels 
required  by  tiiese  Guidelines  for  the 
proposed  research,  and 

IV-B-3-a-(2).  An  assessment  of  the 
facilities,  procedures,  and  practices,  and 
of  the  training  and  expertise  of 
recombinant  DNA  personnel. 

IV-B-»-b.  Notifying  the  Principal 
Investigator  (PI)  of  Uie  results  of  their 
review. 

IV-B-3-C.  Lowering  containment 
levels  for  certain  experiments  as 
specified  in  Sections  III-B-2. 


IV-B-3-d.  Setting  containment  levels 
as  specified  in  Section  III-B-4-b  and  III- 
B-6. 

IV-B-3-e.  Reviewing  periodically 
recombinant  DNA  research  being 
conducted  at  the  Institution,  to  ensure 
that  the  requirements  of  the  Guidelines 
are  being  fulfilled. 

IV-B-3-f.  Adopting  emergency  plans 
covering  accidental  spills  and  personnel 
contamination  resulting  fi*om  such 
research. 

Note. — Basic  elements  in  developing 
specific  procedures  for  dealing  with  major 
spills  of  potentially  hazardous  materials  in 
the  laboratory  are  detailed  in  the  Laboratory 
Safety  Monograph  (LSM).  Included  are 
information  and  references  on 
decontamination  and  emergency  plans.  NIH 
and  the  Centers  for  Disease  Control  are 
available  to  provide  consultation,  and  direct 
assistance  if  necessary,  as  posted  in  the  LSM. 
The  Institution  shall  cooperate  with  the  Staie 
and  local  public  health  departments, 
reporting  any  significant  research-related 
illness  or  accident  that  appears  to  be  a 
hazard  to  the  pubUc  health. 

IV-B-3-g.  Reporting  within  30  days  to 
the  appropriate  institutional  official  and 
to  the  NIH  Office  of  Recombinant  DNA 
Activities  (ORDA)  any  significant 
problems  with  or  violations  of  the 
Guidelines,  and  any  significant 
research-related  accidents  or  illnesses, 
tmless  the  IBC  determines  that  the  PI 
has  done  so. 

IV-B-3-h.  The  IBC  may  not  authorize 
initiation  of  experiments  not  explicitiy 
covered  by  the  Guidelines  imtil  NIH 
(with  the  advice  of  the  RAC  when 
required)  establishes  the  containment 
requirement. 

IV-B-3-i.  Performing  such  other 
functions  as  may  be  delegated  to  the 
IBC  under  Section  IV-B-1. 

IV^-4.  Biological  Safety  Officer.  The 
Institution  shall  appoint  a  BSO  if  it 
engages  in  recombinant  DNA  research 
at  the  P3  or  P4  containment  level.  The 
officer  shall  be  a  member  of  the 
Institutional  Biosafety  Committee  (IBC), 
and  his  or  her  duties  shall  include  (but 
need  not  be  limited  to): 

IV-B  4  a.  Ensuring  through  periodic 
inspections  that  laboratory  standards 
are  rigorously  followed; 

IV-4-4-b.  Reporting  to  the  IBC  and 
the  Institution  all  significant  problems 
with  and  violations  of  the  Guidelines 
and  all  significant  research-related 
accidents  and  illnesses  of  which  the 
BSO  becomes  aware,  unless  the  BSO 
determines  that  the  Principal 
Investigator  (PI)  has  done  so; 

IV-B-4-C  Developing  emergency  . 
plans  for  dealing  with  accidental  spills 
and  personnel  contamination,  and 
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investigating  recombinant  DNA  research 
laboratory  accidents; 

IV-B-4-d.  Providing  advice  on 
laboratory  security. 

rV-B  4  c.  Providing  technical  advice 
to  the  PI  and  the  IBC  on  research  safety 
procedures. 

Note. — See  Laboratory  Safety  Monograph 
for  additional  information  on  the  duties  of  the 
BSO. 

IV-B-5.  Principal  Investigator.  On 
behalf  of  the  Institution,  the  PI  is 
responsible  for  complying  fully  with  the 
Guidelines  in  conducting  any 
recombinant  DNA  research. 

IV-B-5-a.  PI— General.  As  part  of  this 
general  responsibility,  the  PI  shall: 

IV-B-5-a-{l).  Initiate  or  modify  no 
recombinant  DNA  research  requiring 
approval  by  the  IBC  prior  to  initiation 
(see  Sections  III-A  and  III-B)  until  that 
research,  or  the  proposed  modification 
thereof,  has  been  approved  by  the  IBC 
and  has  met  all  other  requirements  of 
the  Guidelines; 

IV-B-5-a-(2).  Determine  whether 
experiments  are  covered  by  Section  III- 
C  and  follow  the  appropriate 
procedures; 

IV-B-5-a-{3).  Report  within  30  days  to 
the  IBC  and  NIH  (ORDA)  all  significant 
problems  with  and  violations  of  the 
Guidelines  and  all  significant  research- 
related  accidents  and  illnesses; 

IV-B-5-a-{4).  Report  to  the  IBC  and  to 
NIH  (ORDA)  new  information  bearing 
on  the  Guidelines; 

IV-B-5-a-{5).  Be  adequately  trained 
in  good  microbiological  techniques; 

IV-B-5-a-(6).  Adhere  to  IBC-approved 
emergency  plans  for  dealing  with 
accidental  spills  and  personnel 
contamination;  and 

IV-B-5-a-{7).  Comply  with  shipping 
requirements  for  recombinant  DNA 
molecules.  (See  Apendix  H  for  shipping 
requirements  and  the  Laboratory  Safety 
Monograph  for  technical 
recommendations.) 

IV-B-5-b.  Submissions  by  the  PI  to 
NIH.  The  PI  shall: 

IV-B-5-b-(l).  Submit  information  to 
NIH  (ORDA)  in  order  to  have  new  host- 
vector  systems  certified; 

IV-B-5-b-(2).  Petition  NIH.  with 
notice  to  the  IBC,  for  exemptions  to 
these  Guidelines; 

IV-B-5-M3).  Petition  NIH.  with 
concurrence  of  the  IBC,  for  approval  to 
conduct  experiments  specified  in 
Section  III-A  of  the  Guidelines; 

IV-B-5-b-(4).  Petition  NIH  for 
determination  of  containment  for 
experiments  requiring  case-by-case 
review; 

IV-B-5-b-(5).  Petition  NIH  for 
determination  of  containment  for 


experiments  not  covered  by  the 
Guidelines. 

IV-B-5-C  Submissions  by  the  PI  to 
/Ae/BC.  The  PI  shall: 

IV-B-5-c-(l).  Make  the  initial 
determination  of  the  required  levels  of 
physical  and  biological  containment  in 
accordance  with  the  Guidelines; 

IV-B-5-c-{2).  Select  appropriate 
microbiological  practices  and  laboratory 
techniques  to  be  used  in  the  research; 

IV-B-5-c-(3).  Submit  the  initial 
research  protocol  if  covered  under 
Guidelines  Sections  III-A  III-B,  or  ED-C 
(and  also  subsequent  change»— e.g., 
changes  in  the  source  of  DNA  or  host- 
vector  system)  to  the  IBC  for  review  and 
approval  or  disapproval;  and 

IV-B-.5-c-(4).  Remain  in 
communication  with  the  IBC  throughout 
the  conduct  of  the  project. 

IV-B-5-d.  PI  Responsibilities  Prior  to 
Initiating  Research.  The  PI  is 
responsible  for 

IV-B-5-d-{l).  Making  available  to  the 
laboratory  staff  copies  of  the  protocols 
that  describe  the  potential  biohazards 
and  the  precautions  to  be  taken; 

IV-B-5-d-{2).  Instructing  and  training 
staff  in  the  practices  and  techniques 
required  to  ensure  safety  and  in  the 
procedures  for  dealing  with  accidents; 
and 

IV-B-5-d-(3).  Informing  the  staff  of 
the  reasons  and  provisions  for  any 
precautionary  medical  practices  advised 
or  requested,  such  as  vaccinations  or 
serum  collection. 

rV-B-S-e.  PI  Responsibilities  During 
the  Conduct  of  the  Research.  The  PI  is 
responsible  for: 

IV-B-5-e-{l).  Supervising  the  safety 
performance  of  the  staff  to  ensure  that 
the  required  safety  practices  and 
techniques  are  employed; 

IV-B-5-e-(2).  Investigating  and 
reporting  in  writing  to  ORDA,  the 
Biological  Safety  Officer  (where 
applicable),  and  the  IBC  any  signiHcant 
problems  pertaining  to  the  operation 
and  implementation  of  containment 
practices  and  procedures; 

IV-B-5-e-{3).  Correcting  work  errors 
and  conditions  that  may  result  in  the 
release  of  recombinant  DNA  materials; 

IV-B-5-e-{4).  Ensuring  the  integrity  of 
the  physical  containment  (e.g.,  biological 
safety  cabinets)  and  the  biological 
containment  (e.g.,  purity,  and  genotypic 
and  phenotypic  characteristics). 

rV-C.  Responsibilities  of  NIH. 

IV-C-1.  Director.  The  Director,  NIH,  is 
responsible  for  (i)  establishing  the  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules,  (ii) 
overseeing  their  implementation,  and 
(iii)  their  final  interpretation. 

The  Director  has  responsibilities 
under  the  Guidelines  that  involve  the 


NIH  Office  of  Recombinant  DNA 
Activities  (ORDA)  and  the  Recombinant 
DNA  Advisory  Committee  (RAC). 
ORDA's  responsibilities  under  the 
Guidelines  are  administrative.  Advice 
from  the  RAC  is  primarily  scientific  and 
technicaL  In  certain  circumstances, 
there  is  specific  opportunity  for  public 
comment,  with  published  response, 
before  ffnal  action. 

IV-C-l-a.  General  Responsibilities  of 
the  Director.  NIH.  The  responsibilities 
of  the  Director  shall  include  the 
following: 

IV-C-l-a-{l).  Promulgating 
requirements  as  necessary  to  implement 
the  Guidelines; 

IV-C-l-a-(2).  Establishing  and 
maintaining  the  RAC  to  carry  out  the 
responsibilities  set  forth  in  Section  IV- 
C-2.  The  RAC's  membership  is  specified 
in  its  charter  and  in  Section  IV-C-2; 

IV-C-l-a-{3).  Establishing  and 
maintaining  ORDA  to  carry  out  the 
responsibilities  defined  in  Section  IV-C- 
3;  and 

IV-C-l-a-(4).  Maintaining  the  Federal 
Interagency  Advisory  Committee  on 
Recombinant  DNA  Research  established 
by  tile  Secretary.  HEW  (now  HHS).  for 
advice  on  the  coordination  of  all  Federal 
programs  and  activities  relating  to 
recombinant  DNA  including  activities 
of  Uie  RAC.  (See  Appendix  ).) 

IV-C-l-b.  Specific  Responsibilities  of 
the  Director,  NIH.  In  carrying  out  the 
responsibilities  set  forth  in  this  Section, 
the  Director  or  a  designee  shall  weigh 
each  proposed  action,  through 
appropriate  analysis  and  consultation, 
to  determine  that  it  complies  with  the 
Guidelines  and  presents  no  significant 
risk  to  health  or  the  environment. 

IV-C-l-b-(l).  Major  Actions.  To 
execute  major  actions  the  Director  must 
seek  the  advice  of  the  RAC  and  provide 
an  opportimity  for  public  and  Federal 
agency  comment.  Specifically,  the 
agenda  of  the  RAC  meeting  citing  the 
major  actions  will  be  published  in  the 
Federal  Register  at  least  30  days  before 
the  meeting,  and  the  Director  will  also 
publish  the  proposed  actions  in  the 
Federal  Register  for  comment  at  least  30 
days  before  the  meeting.  In  addition,  the 
Director's  proposed  decision,  at  his 
discretion,  may  be  published  in  the 
Federal  Register  for  30  days  of  comment 
before  final  action  is  taken.  The 
Director's  final  decision,  along  with 
response  to  the  comments,  will  be 
published  in  the  Federal  Register  and 
the  Recombinant  DNA  Technical 
Bulletin.  The  RAC  and  IBC  chairpersons 
will  be  notified  of  this  decision: 

IV-C-l-b-(l)-(a).  Changing 
containment  levels  for  types  of 
experiments  that  are  specified  in  the 
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Guidelines  when  a  major  actoa  is 
involved; 

rV-C-l-MlHt)-  Assigning 
containment  levels  for  types  of 
experiments  that  are  not  explicitly 
considered  in  the  Guidelines  when  a 
major  action  is  involved; 

IV-C-l-MlHc).  Promulgating  and 
amending  a  list  of  classes  of 
recombinant  DNA  molecules  to  be 
exempt  from  these  Guidelines  because 
they  consist  entirely  of  DNA  segments 
from  species  that  exchange  ONA  by 
known  physiological  processes,  or 
otherwise  do  not  present  a  significant 
risk  to  health  or  the  environment; 

IV-C-l-b-{lHd).  Permitting 
experiments  specified  by  Section  lU-A 
of  the  Guidelines; 

rv-C-l-MlHe)-  Certifying  new  host- 
vector  systems,  with  the  exception  of 
minor  modifications  of  already  certified 
systems  (the  standards  and  procedures 
for  certification  are  described  in 
Appendix  I-Q-A  Minor  modifications 
constitute,  for  example,  those  of  minimal 
or  no  consequence  to  the  properties 
relevant  to  containment);  and 

IV-C-l-b-(lHO-  Adopting  other 
changes  in  the  Guidelines. 

rV-C-l-b-{2).  Lesser  Actions.  To 
execute  lesser  actions,  the  Director  must 
seek  the  advice  of  the  RAC.  The 
Director's  decision  will  be  trananitted  to 
the  RAC  and  IBC  chairpersons  and 
pubUshed  in  the  Recombinant  DNA 
Technical  Bulletin: 

IV-C-l-b-{2Ha).  Interpreting  and 
determining  containment  levels,  upon 
request  by  ORDA 

IV-C-l-b-(b).  Changing  containment 
levels  for  experiments  that  are  specified 
in  the  Guidelines  (see  Section  III); 

rV-C-l-b-(2Hc).  as«igning 
containment  levels  for  experiments  not 
explicityly  considered  in  the  Guidelines; 

IV-C-l-b-{2Hd).  Revising  the 
"Classification  of  Etiologic  Agencts"  for 
the  purpose  of  these  Guidelines  [1]. 

IV-C-l-b-{3).  Other  Actions.  The 
Director's  decision  will  be  transmitted  to 
the  RAC  and  IBC  chairpersons  and 
published  in  the  Recombinant  DNA 
Technical  Bulletin: 

IV-C-l-b-(3Ha)-  Interpreting  the 
Guidelines  for  experiments  to  wduch  the 
Guidelines  specifically  assign 
containment  levels; 

IV-C-l-b-(3Hb).  Setting  containment 
under  Section  III-B-1-<1  and  Section  III- 
B-3-d: 

rV-C-l-b-{3Hc).  Approving  minor 
modifications  of  already  certified  host- 
vector  systems  (the  standards  and 
procedures  for  such  modifications  are 
described  In  Appendix  V-Vlif, 

IV-C-l-b-{3Hd).  Decertifying 
already  certified  host-vector  systems: 


IV-C-l-b-(3He).  Adding  new  entries 
to  the  list  of  molecules  toxic  for 
vertebrates  (see  Appendix  F); 

IV-C-l-b-(3)-(n.  Approving  the 
cloning  of  toxin  genes  in  host-vector 
systems  other  than  E.  coli  K-12  (See 
Appendix  F);  and 

IV-C-l-b-(3)-(g)-  Determining 
appropriate  containment  conditions  for 
experiments  according  to  case 
precedents  developed  under  Section  IV- 
C-l-lHZHc). 

IV-C-1-M4).  The  Director  shall 
conduct  support  and  assist  training 
programs  in  laboratory  safety  for  ' 
Institutional  Biosafety  Committee 
members.  Biological  Safety  Officers. 
Principal  Investigators,  and  laboratory 
staff. 

IV-C-2.  Recombinant  DNA  Advisory 
Committee.  The  NIH  Recombinant  DNA 
Advisory  Committee  (RAC)  is 
responsible  for  carrying  out  specified 
functions  cited  below  as  well  as  others 
assigned  under  its  charter  or  by  the 
Secretary,  HHS.  the  Assistant  Secretary 
for  Health,  and  the  Director,  NIH. 

The  members  of  the  committee  shall 
be  chosen  to  provide,  collectively, 
expertise  in  scientific  fields  relevant  to 
recombinant  DNA  technology  and 
biological  safety — e.g..  microbiology, 
molecular  biology,  virology,  genetics, 
epidemiology,  infectious  diseases,  the 
biology  of  enteric  organisms,  botany, 
plant  pathology,  ecology,  and  tissue 
culture.  At  least  20  percent  of  the 
members  shall  be  persons 
knowledgeable  in  applicable  law. 
standards  of  professional  conduct  and 
practice,  public  attitudes,  the 
environment  public  health,  occupational 
health,  or  related  fields.  Representatives 
from  Federal  agencies  shall  serve  as 
nonvoting  members.  Nominations  for  the 
RAC  may  be  submitted  to  the  NIH 
Office  of  Recombinant  DNA  Activities, 
Bethesda.  Md.  20205. 

All  meetings  of  the  RAC  will  be 
announced  in  the  Federal  Register, 
including  tentative  agenda  items,  30 
days  in  advance  of  the  meeting,  with 
final  agendas  (if  modified)  available  at 
least  72  hours  before  the  meeting.  No 
item  defined  as  a  major  action  onder 
Section  IV-C-1-b-Kl)  may  be  added  to 
an  agenda  after  it  appears  in  the  Fedetal 
Register. 

The  RAC  shall  be  responsible  for 
advising  the  Director.  NIH.  on  the 
actions  listed  in  Section  IV-C-l-b-(l} 
and  IV-C-l-b-K2). 

IV-C-3.  The  Office  of  Recombinant 
DNA  Activities.  ORDA  shall  serve  as  a 
focal  point  for  information  on 
recombinant  DNIA  activities  and  provide 
advice  to  all  within  and  outside  NIH. 
including  Institutions.  Biological  Safety 
Committees.  Principal  Investigators, 


Federal  agencies.  State  and  local 
governments,  and  institutions  in  the' 
private  sector.  ORDA  shall  carry  out 
such  other  functions  as  may  be 
delegated  to  it  by  the  Director,  NIH. 
including  those  authorities  described  in 
Section  IV-C-l-b-{3).  In  addition. 
ORDA  shall  be  responsible  for  the 
following: 

IV-C-3-a.  Reviewing  and  approving 
Institutional  Biosafety  Committee  (IBC) 
membership; 

IV-C-3-b.  Publishing  in  the  Federal 
Register: 

IV-C-3-b-{l).  Announcements  of 
Recombinant  DNA  Advisory  Committee 
(RAC)  meetings  and  agendas  at  least  30 
days  in  advance; 

Note. — If  tlie  agenda  for  an  RAC  meeting  is 
modified.  ORDA  shall  make  the  revised 
agenda  available  to  anyone,  upon  request,  at 
least  72  hous  in  advance  of  the  meeting. 

rV-C-.3-b-.(2).  Proposed  major  actions 
of  the  type  falling  under  Section  IV-C- 
l-b-(l)  at  least  30  days  prior  to  the  RAC 
meeting  at  which  they  will  be 
considered;  and 

IV-C-3-b-{3).  The  NIH  Director's  fintl 
decision  on  recommendations  made  by 
the  RAC. 

IV-C-.d-c.  Publishing  the  recombinant 
DNA  Technical  Bulletin:  and 

IV-C-3-d.  Serving  as  executive 
secretary  of  the  RAC. 

IV-CrA.  other  NIH  Components. 
Other  NIH  components  shall  be 
responsible  for  certifying  P4  facilities, 
inspecting  them  periodically,  and 
inspecting  other  recombinant  DNA 
fadlities  as  deemed  necessary. 

rV-D.  Compliance.  As  a  condition  for 
NIH  funding  of  recombinant  DNA 
research.  Intitutions  mast  ensure  that 
such  researdi  conducted  at  or 
sponsored  by  the  Institution, 
irrespective  of  the  source  of  funding, 
shall  comply  with  these  Guidelines.  The 
policies  on  noncompliance  are  as 
follows: 

IV-D-1.  All  NIH-funded  projects 
involving  recombinant  DNA  techniques 
must  comply  with  the  NIH  Guidelines. 
Noncopliance  may  reeolt  in:  (i) 
Suspension,  limitation,  or  termination  of 
financial  assistance  for  such  projects 
and  of  NIH  funds  for  other  recombinant 
DNA  research  at  the  Instituticm.  or  (ii)  a 
requirement  for  prior  NIH  approval  of 
any  or  all  recombinant  DNA  projects  at 
the  Institution. 

IV-D-2.  All  non-NIH  funded  projects 
involving  recombinant  DNA  techniques 
conducted  at  or  tpoaaand  by  an 
Institution  that  receives  NIH  funds  for 
projects  involving  such  techniques  must 
comply  %vith  the  NIH  Guidelines. 
Noncon4)liance  may  result  in  (i) 
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suspension,  limitation,  or  tennination  of 
NIH  funds  for  recombinant  DNA 
research  at  the  Institution,  or  (ii)  a 
requirement  for  prior  NIH  approval  of 
any  or  all  recombinant  DNA  projects  at 
the  Institution. 

IV-D-3.  Information  concerning 
noncompliance  with  the  Guidelines  may 
be  brought  forward  by  any  person.  It 
should  be  delivered  to  bodi  NIH 
(OROA)  and  the  relevant  Institution. 
The  Institution,  generally  through  the 
IBC,  shall  take  appropriate  action.  Tlhe 
Institution  shall  forward  a  complete 
report  of  the  incident  to  OROA 
recommending  any  further  action 
indicated. 

IV-D-4.  In  cases  where  NIH  proposes 
to  suspend,  limit,  or  terminate  financial 
assistance  because  of  noncompliance 
with  the  Guidelines,  applicable  DHHS 
and  Public  Health  Service  Procedures 
shall  govern. 

See  Appendix  J  for  information  on  the 
Federal  Interagency  Advisory 
Committee  on  Recombinant  DNA 
Research. 

IV-D-5.  Voluntary  Compliance.  Any 
individual,  corporation,  or  institution 
that  is  not  otherwise  covered  by  the 
Guidelines  is  encouraged  to  conduct 
recombinant  DNA  research  activities  in 
accordance  with  the  Guidelines,  through 
the  procedures  set  forth  in  Part  VI. 

V.  Footnotes  and  References  of  Sections  I-IV 

1.  The  original  reference  to  organisms  as 
Class  1,  2,  3, 4,  or  5  refers  to  the  classification 
in  the  publication  Classification  ofEtiologic 
Agents  on  the  Basis  of  Hazard,  4th  Edition, 
July  1974;  U.S.  Department  of  Health. 
Education,  and  Welfare,  Pubhc  Health 
Service,  Centers  for  Disease  Control,  Office 
of  Biosafety,  Atlanta,  Georgia  30333. 

The  Director,  NIH,  with  advice  of  the 
Recombinant  DNA  Advisory  Committee,  may 
revise  the  classification  for  the  purposes  of 
these  Guidelines  (see  Section  IV-C-l-b-{2)- 
(d)].  The  revised  hst  of  organisms  in  each 
'  class  is  reprinted  in  Appendix  B  to  these 
Guidelines. 

2.  In  Part  IH  of  the  Guidelines,  there  are  a 
number  of  places  where  judgments  are  to  be 
made.  In  all  these  cases  the  principal 
investigator  is  to  make  the  judgment  on  these 
matters  as  part  of  his  responsibility  to  "make 
the  initial  determination  of  the  required 
levels  of  physical  and  biological  containment 
in  accordance  with  the  Guidelines"  (Section 
IV-B-5-c-{l)).  In  the  cases  falling  under 
Sections  III-A,  -B  or  -C,  this  jud^ent  is  to 
be  reviewed  and  approved  by  the 
Institutional  Biosafety  Committee  as  part  of 
its  responsibility  to  make  "an  independent 
assessment  of  the  containment  levels 
required  by  these  Guidelines  for  the  proposed 
research"  (Section  IV-B-3-a-(l)).  If  the  IBC 
wishes,  any  specific  cases  may  be  referred  to 
the  NIH  Office  of  Recombinant  DNA 
Activities  as  part  of  ORDA's  functions  to 
"provide  advice  to  all  within  and  outside 
NIH"  (Section  IV-C-3),  and  ORDA  may 
request  advice  from  the  Recombinant  DNA 


Advisory  Committee  as  part  of  the  RACs 
responsibility  for  "interpreting  and 
determining  containment  levels  upon  request 
by  ORDA"  (Section  IV-G-l-b-(2Ha)). 

3.  Laboratory  Safety  at  the  Center  for 
Disease  Control  (SepL  1974).  U.S.  Deparbnent 
of  Health  Education  and  Welfare  Publication 
No.  CDC  75-8118. 

4.  Classification  ofEtiologic  Agents  on  the 
Basis  of  Hazard.  (4th  Edition.  July  1974).  U.S. 
Department  of  Healtli.  Education  and 
Welfare.  Public  Health  Service.  Centers  for 
Disease  Control.  Office  of  Biosafety,  Atlanta, 
Georgia  30333. 

5.  National  Cancer  Institute  Safety 
Standards  for  Research  Involving  Oncogenic 
Viruses  (Oct  1974).  U.S.  Department  of 
Health,  Education  and  Welfare  Publication 
No.  (NIH)  75-7ga 

6.  National  Institutes  of  Health  Biohazards 
Safety  Guide  (1974).  U.S.  Department  of 
Health,  Education,  and  Welfare.  Public 
Health  Service.  National  Institutes  of  Health. 
U.S.  Government  Printing  OfTice,  Stock  No. 
1740-00383. 

7.  Biohazards  in  Biological  Research 
(1973).  A.  Hellman,  M.  N.  Oxman,  and  R. 
Pollack  (ed.)  Cold  Spring  Harbor  Laboratory. 

8.  Handbook  of  Laboratory  Safety  (1971). 
Second  Edition.  N.  V.  Steere  (ed.).  The 
Chemical  Rubber  Co.,  Cleveland. 

9.  Bodily,  J.  L  (1970).  General 
Adminstration  of  the  Laboratory,  H.  LT 
Bodily,  E  L  Updyke,  and  ).  O.  Masoii  (eds.). 
Diagnostic  Procedures  for  Bacterial.  Mycotic 
and  Parasitic  Infections.  American  Public 
Health  Association.  New  York,  pp.  11-28. 

10.  Dariow,  H.  M.  (1969).  Safety  in  the 
Microbiological  Laboratory.  In  J.  R.  Norris 
and  D.  W.  Robbins  (ed.).  Methods  in 
Microbiology.  Academic  Press.  Inc.  New  York 
pp.  169-204. 

11.  The  Prevention  of  Laboratory  Acquired 
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and  R  Pilsworth.  Public  Health  Laboratory 
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Introduction  to  Experimental  Aerobiology. 
John  Wiley  ft  Sons,  New  York.  pp.  194-263. 

17.  As  classified  in  the  Third  Report  of  the 
International  Committee  on  Taxonomy  of 
Viruses:  Classification  and  Nomenclature  of 
Viruses,  R.  E.  F.  Matthews.  Ed.  Intervirology 
12  (12»-2g6)  1979. 

18.  A  USDA  pennit  required  for  import  and 
interest  transport  of  pathogens,  may  be 
obtained  from  the  Animal  and  Plant  Health 


Inspection  Service.  USDA,  Federal  Building. 
Hyattsville.  MD  20782. 

19.  i.e.,  the  total  of  all  genomes  within  a 
Family  shall  not  exceed  two-thirds  of  the 
genome. 

20.  All  activities,  including  storage  of 
variola  and  whitepox  are  restricted  to  the 
single  national  facility  (Worid  Health 
Organization  (WHO)  Collaborating  Center 
for  Smallpox  Research,  Centers  for  Disease 
Control,  in  Atlanta). 

VL  Vfriuntary  Compliance 

VI-A  Basic  Policy.  Individuals, 
corporations,  and  institutions  not 
otherwise  covered  by  the  Guidelines  are 
encouraged  to  do  so  by  following  the 
standards  and  procedures  set  forth  in 
Parts  I-IV  of  the  Guidelines.  In  order  to 
simplify  discussion,  references  hereafter 
to  "institutions"  are  intended  to 
encompass  corporations,  and 
individuals  who  have  no  organizational 
affiliation.  For  purposes  of  complying 
with  the  Guidelines,  an  individual 
intending  to  carry  out  research  involving 
recombinant  DNA  is  encouraged  to 
affiliate  with  an  institution  that  has  an 
Institutional  Biosafety  Committee 
approved  imder  the  Guidelines. 

Since  commercial  organizations  have 
special  concerns,  such  as  protection  of 
proprietary  data,  some  modifications 
and  explanations  of  the  procedures  in 
Parts  I-fV  are  provided  below,  in  order 
to  address  these  concerns. 

'Vl-B.  WC  Approval  The  NIH  Office 
of  Recombinant  DNA  Activities  (ORDA) 
will  review  the  membership  of  an 
institution's  Institutional  Biosafety 
Committee  (IBC)  and.  where  it  finds  the 
IBC  meets  the  requirements  set  forth  in 
Section  rV-B-2,  will  give  its  approval  to 
the  IBC  membership. 

It  should  be  emphasized  that 
employment  of  an  IBC  member  solely 
for  purposes  of  membership  on  the  IBC 
does  not  itself  make  the  member  an 
institutionally  affiliated  member  for 
purposes  of  Section  rV-B-2-a. 

Except  for  the  tmaffiliated  members,  a 
member  of  an  IBC  for  an  institution  not 
otherwise  covered  by  the  Guidelines 
may  participate  in  the  review  and 
approval  of  a  project  in  which  the 
member  has  a  dii^ct  financial  interest 
so  long  as  the  member  has  not  been  and 
does  not  expect  to  be  engaged  in  the 
project.  Section  rV-B-2-d  is  modified  to 
that  extent  for  purposes  of  these 
institutions. 

VI-C.  Certification  of  Host-Vector 
Systems.  A  host-vector  system  may  be 
proposed  for  certification  by  the 
Director,  NIH,  in  accordance  with  the 
procedures  set  forth  in  Appendix  I-D-A 

In  order  to  ensure  protection  for 
proprietary  data,  any  public  notice 
regarding  a  host-vector  system  which  is 


38056 


Federal  Register  /  Vol.  47.  No.  167  /  Friday.  August  27.  1882  /  Notices 


designated  by  the  institution  as 
proprietary  under  Section  VI-E-1  will  be 
issued  only  after  consultation  with  the 
institution  as  to  the  content  of  the 
notice. 

VI-J3.  Requests  for  Exemptions  and 
Approvals.  Requests  for  exemptions  or 
other  approvals  required  by  the 
Guidelines  should  be  requested  by 
following  the  procedures  set  forth  in  the 
appropriate  sections  in  Parts  l-FV  of  the 
Guidelines. 

In  order  to  ensure  protection  for 
proprietary  data,  any  public  notice 
regarding  a  request  for  an  exempticm  or 
other  approval  which  is  designated  by 
the  institution  as  proprietary  under 
Section  VI-£-l  will  be  issued  only  after 
consultation  with  the  institution  as  to 
the  content  of  the  notice. 

VI-E.  Pro  tec  tJ on  of  Proprietary  Data. 
In  general,  the  Freedom  of  Information 
Act  requires  Federal  agencies  to  make 
their  records  available  to  the  public 
upon  request  However,  this  requirement 
does  not  apply  to,  among  other  things, 
"trade  secrets  and  commercial  and 
Bnancial  information  obtained  from  a 
person  and  privileged  or  confidential." 
18  U.S.C.  1905,  in  turn  makes  it  a  crime 
for  an  officer  or  employee  of  the  United 
States  or  any  Federal  department  or 
agency  to  publish,  divulge,  disclose,  or 
make  known  "in  any  manner  or  to  any 
extent  not  authorized  by  law  any 
information  coming  to  him  in  the  course 
of  his  employment  or  official  duties  or 
by  reason  of  any  examination  or 
investigation  made  by,  or  retiim,  report 
or  record  made  to  or  nied  with,  such 
department  or  agency  or  officer  or 
employee  thereof,  which  information 
concerns  or.relates  to  the  trade  secrets, 
lor  processes  ...  of  any  person,  firm, 
partnership,  corporation,  or 
association."  This  provision  applies  to 
all  employees  of  the  Federal 
Government,  including  special 
Government  employees.  Members  of  the 
Recombinant  DNA  Advisory  Committee 
are  "special  Government  employees." 

VI-E-1.  In  submitting  information  to 
NIH  for  purposes  of  complying 
voluntarily  with  the  Guidelines,  an 
institution  may  designate  those  items  of 
information  which  the  institution 
believes  constitute  trade  secrets  or 
privileged  or  confidential  commercial  or 
financial  information. 

VI-E-2.  If  NIH  receives  a  request 
under  the  Freedom  of  Information  Act 
for  information  so  designated,  NIH  will 
promptly  contact  the  institution  to 
secure  its  views  as  to  whether  the 
information  (or  some  portion]  should  be 
released. 

VI-E-3.  If  the  NIH  decides  to  release 
this  information  (or  some  portion}  in 
response  to  a  Freedom  of  Information 


request  or  otherwise,  the  institution  will 
be  advised;  and  the  actual  release  will 
not  be  made  until  the  expiration  of  15 
days  after  the  institution  is  so  advised, 
except  to  the  extent  that  eariier  release, 
in  the  judgement  of  the  Director,  NIH,  is 
necessary  to  protect  against  an 
imminent  hazard  to  the  public  or  the 
environment 

VI-E-4.  Presubmission  Review. 

VI-E-4-a.  Any  institution  not 
otherwise  covered  by  the  Guidelines, 
which  is  considering  submission  of  data 
or  information  voluntarily  to  NIH,  may 
request  presubmission  review  of  the 
records  involved  to  determine  whether, 
if  the  records  are  submitted,  NIH  will  or 
will  not  make  part  or  all  of  the  records 
available  upon  request  under  the 
Freedom  of  Information  Act 

VI-E-4-b.  A  request  for 
presubmission  review  should  be 
submitted  to  ORDA,  along  with  the 
records  involved.  These  records  must  be 
clearly  marked  as  being  the  property  of 
the  institution,  on  loan  to  NIH  solely  for 
the  purpose  of  making,  a  detenQination 
under  the  Freedom  of  Information  Act 
ORDA  will  then  seek  a  determination 
from  thfe  HHS  Freedom  of  Information 
Officer,  the  responsible  official  under 
HHS  regulations  (45  CFR  Part  5),  as  to 
whether  the  records  involved  (or  some 
portion]  are  or  are  not  available  to 
members  of  the  public  under  the 
Freedom  of  Information  Act  Pending 
such  a  determination,  the  records  will 
be  kept  separate  from  ORDA  files,  will 
be  considered  records  of  the  institution 
and  not  ORDA,  and  will  not  be  received 
as  part  of  ORDA  files.  No  copies  will  be 
made  of  the  records. 

VI-E-4-C.  ORDA  will  inform  the 
institution  of  the  HHS  Freedom  of 
Information  Officer's  determination  and 
follow  the  institution's  instructions  as  to 
whether  some  or  all  of  the  records 
involved  are  to  be  returned  to  the 
institution  or  to  become  a  part  of  ORDA 
files.  If  the  institution  instructs  ORDA  to 
return  the  records,  no  copies  or 
summaries  of  the  records  will  be  made 
or  retained  by  HHS,  NIH,  or  ORDA. 

VI-E-4-d.  The  HHS  Freedom  of 
Information  Officer's  determination  will 
represent  that  official's  judgement  as  of 
the  time  of  the  determination,  as  to 
whether  the  records  involved  (or  some 
portion]  would  be  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act,  if  at  the  time  of  the 
determination  the  records  were  in 
ORDA  files  and  a  request  were  received 
from  them  under  the  Act. 

Appendix  A. — Exempdona  Under  III-D- 

4 

Section  III-D-4  states  that  exempt 
from  these  Guidelines  are  "certain 


specified  recombinant  DNA  molecules 
that  consist  entirely  of  DNA  segments 
from  different  species  that  exchange 
DNA  by  known  physiological  processes, 
though  one  or  more  of  the  Segments  may 
be  a  synthetic  equivalent.  A  list  of  such 
exchangers  will  be  prepared  and 
periodically  teviaed  by  the  Director. 
NIH,  with  advice  of  the  RAG,  after 
appropriate  notice  and  opportimity  for 
public  comment.  (See  Section  IV-C-l-b- 
(l)-(c).]  Certain  classes  are  exempt  as  of 
publication  of  these  Revised  Guidelines. 
The  list  is  in  Appendix  A." 

Under  Section  III-D-4  of  these 
Guidelines  are  recombinant  DNA 
molecules  that  are:  (1]  Composed 
entirely  of  DNA  segments  from  one  or 
more  of  the  oi^ganlsms  within  a  sublist 
and  (2]  to  be  propagated  in  any  of  the 
organisms  within  a  sublist 
(Classification  of  Sergey's  Manual  of 
Deteiwinative  Bacteriology,  eighth 
edition.  R.  E.  Buchanan  and  N.  E. 
Gibbons,  editors.  Williams  and  Wilkins 
Company:  Baltimore,  1974.)  ^ 

Sublist  A 

1.  Getais  Eschen'cliia 

2.  Gemu  Shigella 

3.  Genus  Salmonella  (including  Arizona} 

4.  GenaB  Enterobacter 

5.  Geiius  CitTobacter  (including  Levinea\ 

6.  Genua  Klebsiella 

7.  Genua  Erwinia 

8.  PseudomonoB  aeruginosa,  Pseudomonas 
putida  and  Pseudomonas  flourescens 

9.  Serratia  marcescens 

10.  Yersinia  enterocolitica 

Sublist  B 

1.  Bacillus  aubtilis 

2.  Bacillus  licheniformis 

3.  Bacillus  pumilus 

4.  Bacillus  globigii 

5.  Bacillus  niger 

6.  Bacillus  nolo 

7.  Bacillus  amyloliquefaciens 

8.  Bacillus  aterrimus 

SubUstC 

1.  Streptomyces  aureofaciens 

2.  Streptomyces  rimosus 

3.  Streptomyces  coelicolor 

Sublist  D 

1.  Streptomyces  griseus 

2.  Streptomyces  cyaneus 

3.  Streptomyces  venezuelae 

Sublist  B 

One  way  transfer  of  Streptococcus  mutans  or 
Streptococcus  lactis  DNA  into 
Streptococcus  sanguis. 

SubiMP 

1.  Streptococcus  sanguis 

2.  Streptococcus  pneumoniae 

3.  Streptococcus  faecalis 

4.  Streptococcus  pyogenes 


enterotoxi; 

bearing  Kl 
Haemophilut 
Klebsiella — i 
Legionella  pt 
Leptospira  ic 
Listeria — all 
Moraxella — 
Mycobacteri 

listed  in  CI 
Mycoplasma 

Mycoplasi. 

agalactiae, 
Neisseria  got 
Pasteurella— 

Class  3 
Salmonella— 
Shigella— all 
Sphaerophor 
Staphylococt 
Streptobacill 
Streptococcu 
Streptococcu 
Treponema  c 

pertenue 
Vibrio  cholei 
Vibrio  parah 
Yersinia  entt 

Appendix 

Actinomyceti 
and  Actina 
propionica 
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Appaodix  B.--Cla«ufication  of 
MicrooryiiiiHiin  on  the  Basis  of  Hazaid 

Aiq)endix  B-1.  Classification  of 
Etiologic  Agents.  [The  original  reference 
for  this  classiflcation  was  the 
publication  "Classification  of 
Etiological  Agents  on  the  Basis  of 
Hazard.  "4th  edition,  Jidy  1974,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  Public  Health  Service,  Center 
for  Disease  Control,  Office  of  Biosafety, 
Atlanta,  Georgia  30333.  For  the  purposes 
of  these  Guidelines,  this  list  has  been 
revised  by  the  NIH.] 

Appendix  B-I-A.  Class  1  Agents.  All 
bacterial,  parasitic,  fungal,  viral, 
rickettsial,  and  chlamydial  agents  not 
included  in  higher  classes. 

Appendix  B-I-6.  Class  2  Agents. 

Appendix  B^B-1.  Bacterial  Agents. 

Acinetobacter  calcoaceticus 

Actinobacillua — all  species 

Aeromonas  hydrophila 

Arizona  hinshawii — all  serotypes 

Bacillus  anUiracis 

Bordetella — all  species 

Boirelia  recurrentis,  B.  vincenti 

Campylobacter  fetus 

Campylobacter  jejuni 

Chlamydia  psittaci 

Chlamydia  trachomatis 

Clostridium  botulinum,  CI  chauvoei,  CI. 

haemolyticuPi,  CI.  histolyticum,  Ch  novyi. 

CI.  septicum,  CI.  tetani 
Corynebacterium  diphtheriae.  C.  equi,  C 

haemolyticum,  C  pseudotuberculosis,  C 

pyogenes,  C.  renale 
Edwardsiella  tarda 
Erysipelothrix  insidiosa 
Escherichia  coli — all  enteropathogenic,  ^ 

enterotoxigenic,  enteroinvasive  and  strains 

bearing  Kl  antigen 
Haemophilus  ducreyi,  H.  influenzae 
Klebsiella — all  species  and  all  serotypes 
Legionella  pneumophila 
Leptospira  interrogans — all  serotypes 
Listeria — all  species 
Moraxella — all  species 
Mycobacteria — all  species  except  those 

listed  in  Class  3 
Mycoplasma — all  species  except 

Mycoplasma  mycoide$  and  Mycoplasma 

agalactiae,  which  are  in  Class  5 
Neisseria  gonorrhoeae,  N.  meningitidis 
Pasteurella — all  species  except  those  listed  in 

Class  3 
Salmonella — all  species  and  all  serotypes 
Shigella — all  species  and  all  serotypes 
Sphaerophorus  necrophorus 
Staphylococcus  aureus 
Streptobacillus  moniliformis 
Streptococcus  pneumoniae 
Streptococcus  pyogenes 
Treponema  carateum,  T.  pallidum,  and  T. 

pertenue 
Vibrio  cholerae 
Vibrio  parahemolyticus 
Yersinia  enterocolitica 

Appendix  B-I-B-2.  Fungal  Agents. 

Actinomycetes  (including  Nocardia  species 
and  Actinomyces  species  and  Arachnia 
propionica) 


Blastomyces  dermatitidia 
Cryptococcus  neoformans 
Paracoccidioides  braziliensis 

Appendix  B-4-B-3.  Parasitic  Agents. 

Endamoeba  histolytica 
Leishmania  sp. 
Naegleria  gruberi 
Schistosoma  mansoni 
Toxoplasma  gondii 
Toxocara  canis 
Trichinella  spiralis 
Trypanosoma  cruzi 

Appendix  B-l-B-4.  Viral.  Rickettsial, 
and  Chlamydial  Agents. 

Adenoviruses — human — all  types 
Cache  Valley  virus 
Coxsackie  A  and  B  viruses 
Cytomegaloviruses 
Echovinlses — all  types 
Encephalomyocarditis  virus  (EMC} 
Flanders  virus 
Hart  Park  virus 

f/epa</t/s-as80ciated  antigen  material 
Herpes  viruses — except  Herpesvirus  simiae 

(Monkey  B  virus)  which  is  in  Class  4 
Corona  viruses 
Influenza  viruses — all  types  except  A/PR8/ 

34,  which  is  in  Class  1 
Langat  virus 

Lymphogranuloma  venereum  agent 
Measles  virus 
Mumps  virus 
Parainfluenza  virus — all  types  except 

Parainfluenza  virus  3,  SF4  strain,  which  is 

in  Class  1 
Polioviruses — all  types,  wild  and  attenuated 
Poxviruses — all  types  except  Alastrim. 

Small-pox,  and  Whitepox,  which  are  Class 

6  and  Monkeypox,  which  depending  on 

experiments,  is  in  Class  3  or  Class  4 
Rabies  virus — all  strains  except  Rabies  street 

virus,  which  should  be  classified  in  Class  3 
Reoviruses — all  types 
Respiratory  syncytial  virus 
Rhinoviruses — all  types 
Rubella  virus 
Simian  viruses — all  types  except  Herpesvirus 

simiae  (Monkey  B  virus)  and  Marburg 

virus,  which  are  in  Class  4 
Sindbis  virus 
Tensaw  virus 
Turlock  virus 
Vaccinia  virus 
Varicella  virus 
Vesicular  stomatitis  virus  [3] 
Vole  rickettsia 
Yellow  fever  virus,  17D  vaccine  strain 

Appendix  B-I-C.  Class  3  Agents. 
Appendix  B-I-C-1.  Bacterial  Agents. 

Bartonella — all  species 
Brucella — all  species 
Francisella  tularensis 
Mycobacterium  avium.  M.  bovis,  M. 

tuberculosis 
Pasteurella  multocide  type  B  ("buffalo"  and 

other  foreign  virulent  strains]  [3] 
Pseudomonas  mallei  (3J 
Pseudomonas  pseudomallei  [3] 
Yersinia  pestis 

Appendix  B-I-C-2.  Fungal  Agents. 

Coccidiaides  immitia 
Histoplasma  capsulatum 


Histoplasma  capsulatum  var.  duboisii 

Appendix  B-I-C-3.  Parasitic  Agaits. 

None. 

Appendix  B-4-C-4.  Virai  Rickettsial, 
and  Chlamydial  Agents. 

Monkeypox,  when  used  in  vitro  [4] 
Arboviruses — all  strains  except  those  in 

Class  2  and  4  [Arboviruses  indigiiiimi  to 

the  United  States  are  in  Class  3,  except 

those  listed  ki  CUn  2. 
West  Nile  and  Semliki  Forest  vimaea  may  be 

classified  up  or  down,  depending  on  the 

conditions  of  use  and  geographical  locatioa 

of  the  laboratory.) 
Dengue  virus,  when  used  for  transmission  or 

animal  inoculation  experiments 
Lymphocytic  choriomeningitis  virus  (LCM) 
Rabies  street  virus 
Rickettsia — all  species  except  Vole  rickettsia 

when  used  for  transmission  or  animal 

inoculation  experiments 
Yellow  fever  virus — wild,  when  used  in  vitro 

Appendix  B-I— D.  Class  4  Agents. 
Appendix  B-I-D-1.  Bacterial  Agents. 
None 

Appendix  B-I-D-2.  Fungal  Agents. 
None 

Appendix  B-I-D-3.  Parasitic  Agents. 
None 

Appendix  B-I-D-4.  Viral  Rickettsial, 
and  Chlamydial  Agents. 

Ebola  fever  virus 

Monkeypox,  when  used  for  transmission  or 

animal  inoculation  experiments  [4] 
Hemorrhagic  fever  agents,  including 

Crimean,  hemorrhagic  fever,  (Congo), 

Junin,  and  Machupo  viruses,  and  others  as 

yet  undefined 
Herpesvirus  simiae  (Monkey  B  virus) 
Lassa  virus 
■  Marburg  virus 
Tick-borne  encephalitis  virus  complex, 

including  Russian  spring-summer 

encephalitis,  Kyasanur,  forest  disease, 

Omsk  hemorrhagic  fever,  and  Central 

European  encephalitis  viruses 
Venezuelan  equine  encephalitis  virus, 

epidemic  strains,  when  used  for 

transmission  or  animal  inoculation 

experiments 
Yellow  fever  virus — wild,  when  used  for 

transmission  or  animal  inoculation 

experiments 

Appendix  B-II.  Classification  of 
Oncogenic  Viruses  on  the  Basis  of 
Potential  Hazard  [5]. 

Appendix  B-U-A.  Low-Risk 
Oncogenic  Viruses. 

Rous  Sarcoma 

SV-40 

CELO 

Ad7-SV40 

Polyoma 

Bovine  papilloma 

Rat  mammary  tumor 

Avian  Leukosis 

Murine  Leukemia 

Murine  Sarcoma 

Mouse  mammary  tumor 

Rat  Leukemia 
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Hamster  Leukemia 

Bovine  Leukemia 

Dog  Sarcoma 

Mason-Pfizer  Monkey  Vinu 

Marek's 

Guinea  Pig  Herpes 

Lucke  (Frog} 

Adenovirus 

Shope  Fibroma 

Shope  Papilloma 

Appendix  B-D-B.  Moderate-Risk 
Oncogenic  Viruses. 

Ad2-SV40 

FeLV 

HVSaimiri 

EBV 

SSV-1 

GaLV 

HV  ateles 

Yaba 

FeSV 

Appendix  B-III.  CJass  5  Agents. 

Appendix  B-IU-A.  Animal  Disease 
Organisms  Which  Are  Forbidden  Entry 
into  the  United  States  by  Law. 

Foot  and  mouth  disease  virus 

Appendix  B-III-B.  Animal  Disease 
Organisms  and  Vectors  Which  Are 
Forbidden  Entry  into  the  United  States 
by  USDA  Policy. 

African  horse  sickness  vinis 

African  swine  fever  virus 

Besnoitia  besnoiti 

Boma  disease  virus 

Bovine  infectious  petechial  fever 

Camel  pox  vinu 

Ephemeral  fever  virus 

Fowl  plague  virus 

Goat  pox  virus 

Hog  cholera  virus 

Louping  ill  virus 

Lumpy  skin  disease  virus 

Nairobi  sheep  disease  virus 

Newcastle  disease  virus  (Asiatic  strains) 

Mycoplaama  mycoides  (contagious  bovine 

pleuropneumonia) 
Mycoplasma  agalactiae  (contagious  agalactia 

of  sheep) 
Rickettsia  ruminatium  (heart  water] 
Rift  valley  fever  virus 
Rhinderptest  virus 
Sheep  pox  virus 
Swine  vesicular  disease  virus 
Teschen  disease  virus 
Trypanosoma  vivax  (Nagana) 
Trypanosoma  evansi 
Theileria  parva  (East  Coast  fever) 
Theileria  annulata 
Theileria  lawrencei 
Theileria  bovia 
Theileria  hirci 
Vesicular  exanthema  virus 
Wesselsbrdn  disease  virus 
Zyonema 

Appendix  B-III-C.  Organisms  Which 
May  Not  Be  Studied  in  the  United  States 
Except  At  Specified  Facilities. 

Small  pox  [4] 
Alastrim  [4] 
White  P9X  {4] 


Appendix  B-IV.  Footnotes  and  References  of 
Appendix  B. 

1.  The  original  reference  for  this 
classification  was  the  publication 
Classification  of  Etiologic  Agents  on  the 
Basis  of  Hazard.  4th  edition.  July  1974.  U.S. 
Department  of  Health.  Education,  and 
Welfare,  Public  Health  Service,  Center  for 
Disease  Control,  Office  of  Biosafety,  Atlanta, 
Georgia  30333.  For  the  purposes  of  these 
Guidelines,  this  list  has  been  revised  by  the 
NIH. 

2.  Since  the  publication  of  the  classiftcation 
in  1974  [1],  the  Actinomycetes  have  been 
reclassified  as  bacterial  rather  than  fungal 
agents. 

3.  A  USDA  permit  required  for  import  .and 
interstate  transport  of  pathogens,  may  be 
obtained  from  the  Animal  and  Plant  Health 
Inspection  Service,  USDA,  Federal  Building, 
Hyattsville,  MD  20782. 

4.  All  activities,  including  storage  of  variola 
and  whitepox  are  restricted  to  the  single 
national  facility  [World  Health  Organization 
(WHO)  Collaborating  Center  for  Smallpox 
Research,  Center  for  Disease  Control,  in 
Atlanta]. 

5.  National  Cancer  Institute  Safety 
Standards  for  Research  Involving  Oncogenic 
Viruses  (October  1974).  U.S.  Department  of 
Health,  Education,  and  Welfare  Publication 
No.  (NIH)  75-790. 

6.  U.S.  Department  of  Agriculture,  Animal 
and  Plant  Health  Inspection  Service. 

Appendix  C. — Exemptioiis  Under  III-D- 
5 

Section  III-D-S  states  that  exempt 
from  these  Guidelines  are  "Other 
classes  of  recombinant  DNA  molecules, 
if  the  Director,  NIH,  with  advice  of  the 
RAC,  after  appropriate  notice  and 
opportunity  for  public  comment,  finds 
that  they  do  not  present  a  significant 
risk  to  health  or  the  environment.  (See 
Section  IV-C-l-b-{l)-{c).)  Certain 
classes  are  exempt  as  of  pubUcation  of 
these  Revised  Guidelines." 

The  following  classes  of  experiments 
are  exempt  under  Section  III-D-5  of  the 
Guidelines:  Appendix  C-I.  Recombinant 
DNAs  in  Tissue  Culture.  Recombinant 
DNA  molecules  derived  entirely  from 
non-viral  components  (that  is,  no 
component  is  derived  from  a  eukaryotic 
virus),  that  are  propagated  and 
maintained  in  cells  in  tissue  culture  are 
exempt  from  these  Guidelines  with  the 
exceptions  listed  below. 

Exceptions 

Experiments  described  in  Section  III- 
A  which  require  specific  RAC  review 
and  NIH  approval  before  initiation  of 
the  experiment. 

Experiments  involving  DNA  from 
Class  3, 4,  or  5  organisms  [1]  or  cells 
known  to  be  infected  with  these  agents. 

Experiments  involving  the  deliberate 
introduction  of  genes  coding  for  the 
biosynthesis  of  molecules  toxic  for 
vertebrates.  (See  Appendix  F.) 


Appendix  C-II.  Experiments  Involving 
E.  coli K-12 Host-Vector Systetps. 
Experiments  which  use  E.  coli  K-12 
host-vector  systems,  with  the  exception 
of  those  experiments  Usted  below,  are 
exempt  from  these  Guidelines  provided 
that  (a)  the  K  coli  host  shall  not  contain 
conjugation  proficient  plasmids  or 
generalized  transducing  phages,  and  (b) 
lambda  or  lambdoid  or  Ff 
bacteriophages  or  nonconjugative 
plasmids  [2]  shall  be  used  as  vectors. 
However,  experiments  involving  the 
insertion  into  E.  coli  K-12  of  DNA  fit)m 
prokaryotes  that  exchange  genetic 
information  [3]  with  E.  coli  may  be 
performed  with  any  E.  coli  K-12  vector 
(e.g.,  conjugative  plasmid).  When  a 
nonconjugative  vector  is  used,  the  E. 
coli  K-12  host  may  contain  conjugation- 
proficient  plasmids  either  autonomous 
or  integrated,  or  generalized  transducing 
phages. 

For  these  exempt  experiments,  PI 
physical  contaiiunent  conditions  are 
recommended. 

Exceptions 

Experiments  described  in  Section  III- 
A  which  require  specific  RAC  review 
and  NIH  approval  before  initiation  of 
the  experiment. 

Experiments  involving  DNA  fit>m 
Class  3, 4,  or  5  organisms  [1]  or  from 
cells  known  to  be  infected  with  these 
agents  may  be  conducted  under 
contaiiunent  conditions  specified  in 
Section  in-B-2  with  prior  IBC  review 
and  approval. 

Large-scale  experiments  (e.g.,  more 
than  10  liters  of  culture)  require  prior 
IBC  review  and  approval.  (See  Siection 
ni-B-5.) 

Experiments  involving  the  deliberate 
cloning  of  genes  coding  for  the 
biosynthesis  of  molecules  toxic  for 
vertebrates.  (See  Appendix  F.) 

Appendix  C-IU.  Experiments 
Involving  Saccharomycea  cerevisiae 
Host-Vector  Systems.  Experiments 
which  use  Saccharomyces  cerevisiae 
host-vector  systems,  vsrith  the  exception 
of  experiments  listed  below,  are  exempt - 
from  these  Guidelines  provided  that 
laboratory  strains  are  used. 

For  these  exempt  experiments.  Pi 
physical  containment  conditions  are 
recommended. 

Exceptions 

Experiments  described  in  Section  III- 
A  which  require  specific  RAC  review 
and  NIH  approval  before  initiation  of 
the  experiment. 

Experiments  involving  Class  3, 4  or  5 
organisms  [1]  or  cells  known  to  be 
infected  with  these  agents  may  be 
conducted  under  containment 
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conditions  specified  in  Section  III-B-2 
with  prior  IBC  review  and  approval 

Large-scale  experiments  (e.gi.  more 
than  10  liters  of  culture)  require  prior 
IBC  review  and  approval.  (See  Section 
m-B-5.) 

Experiments  involving  the  deliberate 
cloning  of  genes  coding  for  the 
biosynthesis  of  molecules  toxic  for 
vertebrates.  (See  Appendix  F.) 

Appendix  C-IV.  Experiments 
Involving  Bacillus  subtilis  Host-Vector 
Systems.  Any  asporogenic  Bacillus 
subtilis  strain  which  does  not  revert  to  a 
sporeformer  with  a  frequency  greater 
than  10"'  can  be  used  for  cloning  DNA. 
with  the  exception  of  those  experiments 
listed  below.  Indigenous  Bacillus 
plasmids  and  phages,  whose  host-range 
does  not  include  Bacillus  cereus  or 
Bacillus  anthracis,  may  be  used  as 
vectors. 

For  these  exempt  experiments  Pi 
physical  containment  conditions  are 
recommended. 

Exceptions 

Experiments  described  in  Section  lU- 
A  which  require  specific  RAC  review 
and  approval  before  initiation  of  the 
experiment. 

Experiments  involving  Class  3, 4,  or  5 
organisms  [1]  or  cells  known  to  be 
infected  with  these  agents  may  be 
conducted  under  containment 
conditions  specified  by  Section  in-B-2 
with  prior  IBC  review  and  approval. 

Large-scale  experiments  (e.g.,  more 
than  10  liters  of  culture)  require  prior 
IBC  review  and  approval.  (See  Section 
m-B-S.) 

Experiments  involving  die  deliberate 
cloning  of  genes  coding  for  the 
biosynthesis  of  molecules  toxic  for 
vertebrates.  (See  Appendix  F.) 

Appendix  C-V^Footnotet  and  Refeieoces 
of  Appendix  C 

1.  Wie  original  reference  to  organisms  as 
Class  1,  2,  3, 4,  or  5  refers  to  the  classification 
in  the  publication  Classification  ofEtiologic 
Agents  on  the  Basis  of  Hazard,  4th  Edition. 
July  1974;  U.S.  Department  of  Health. 
Education,  and  Welfare,  PubHc  Health 
Service.  Centers  for  Disease  Control,  Office 
of  Biosafety,  Atlanta,  Georgia  30333. 

The  Director,  NIH,  with  advice  of  the 
Recombinant  DNA  Advisory  Committee,  may 
revise  the  classification  for  tlte  purposes  of 
these  Guidelines  (see  Section  IV-C-l-b-(2}- 
(d)).  The  revised  list  of  organisms  in  each 
class  is  reprinted  in  Appendix  B  to  these 
Guidelines. 

2.  A  subset  of  non-conjugative  plasmid 
vectors  are  also  poorly  mobilizable  (e.g.. 
pBR322,  pBR313].  Where  practical  these 
vectors  should  be  employed. 

3.  Defined  as  observable  under  optimal 
laboratory  conditions  by  transfannation, 
transduction,  phage  infection,  and/or 
conjugation  with  transfer  of  phage,  plasmid. 


and/ or  chromosomal  genetic  infonnatioiL 
Note  that  ths  definition  of  exchange  may  be 
less  stringent  than  that  applied  to  exempt 
organisms  under  Section  m-D-C 

Appendix  D.— Actions  Taken  Under  die 
Guidelines 

As  noted  in  the  subsection  of  Section 
IV-C-l-b^l),  the  Director,  NIH,  may 
talce  certain  actions  with  regard  to  the 
Guidelines  after  the  issues  have  been 
considered  by  the  RAC. 

S(Mne  of  the  actions  taken  to  date 
include  the  following:  Appendix  D-I. 
Permission  is  granted  to  clone  Foot-and- 
Mouth  Disease  Virus  in  the  EKl  host- 
vector  system  consisting  of  £.  coli  K-12 
and  the  vector  pBR322,  all  work  to  be 
done  at  the  Plum  Island  Animal  Disease 
Center. 

Appendix  D-D.  Certain  specified 
clones  derived  from  segments  of  the 
Foot-and-Mouth  Disease  Vims  may  be 
transferred  from  Plum  Island  Animal 
Disease  Center  to  the  facilities  of 
Genentech,  Inc.,  of  South  San  Francisco. 
California.  Further  development  of  the 
clones  at  Genetech  has  been  ap|HX)ved 
under  PI  -f-  EKl  conditions. 

Appendix  D-IIL  The  Rd  strain  of 
Hemophilus  influenzae  can  be  used  as  a 
host  for  the  propagation  of  the  cloned 
Tn  10  tet  R  gene  derived  from  E  coli  K- 
12  employing  the  non-conjugative 
Hemophilus  plasmid.  pRSF0885,  under 
Pi  conditions. 

Appendix  IMV.  Permission  is  granted 
to  clone  certain  subgenomic  segments  of 
Foot-and-Mouth  Disease  Virus  in  HVl 
Bacillus  subtilis  and  Saccharomyces 
cerevisiae  host-vector  systems  under  Pi 
conditions  at  Genetech,  Inc.,  South  San 
Francisco,  California. 

Appendix  D-V.  Permission  is  granted 
to  Dr.  Ronald  Davis  of  Stanford 
University  to  field  test  com  plants 
modified  by  recombinant  DNA 
techniques  under  specified  containment 
conditions. 

Appendix  D-VI.  Permission  is  granted 
to  clone  in  E.  coli  K-12.  under  Pi 
physical  containment  conditions, 
subgenomic  segments  of  Rift  Valley 
Fever  virus  subject  to  conditions  which 
have  been  set  forth  by  the  RAC 

Appendix  D-VII.  Attenuated 
laboratory  strains  of  salmonella 
typhimurium  may  be  used  under  Pi 
physical  containment  conditions  to 
screen  for  the  Saccharmoyces 
cerevisiae  pseudouridine  synthetase 
gene.  The  plasmid  YEpl3  will  be 
employed  as  the  vector. 

Appendix  D-VIIL  Permission  is 
granted  to  transfer  certain  clones  of 
subgenomic  segments  of  Foot-and- 
Mouth  Disease  virus  from  Plum  Island 
Animal  CMsease  Center  to  the 
laboratories  of  Molecular  Genetics,  tn^., 


Mionetonka,  Minnesota,  and  to  work 
with  these  clones  under  Pi  containment 
conditi(Mis.  Approval  is  contingent  upon 
review  of  data  on  infectivity  testing  of 
the  clones  by  a  working  group  of  the 
RAC. 

Appemfix  £.—  Certified  Host-Vector 
Systems 

While  many  experiments  using  £  coli 
K-12,  Saccharomyces  serevisiae  and 
Bacillus  subtilis  are  currently  exempt 
from  the  Guidelines  under  Exemption 
ID-D-S.  some  derivatives  of  these  host- 
vector  systems  were  previously 
classified  as  HVl  or  HV2.  A  listing  of 
those  systems  follows. 

HVl.  The  following  plasmids  are 
accepted  as  the  vector  components  of 
certified  B.  subtilis  HVl  systems: 
pUBlia  pCl94,  pSl94.  pSA2100. 1^94. 
pTl27,  pUBll2.  pC221,  pC223,-and 
pABl24.  B.  subtilis  strains  RUB  331  and 
£GSC  1S53  have  been  certified  as  the 
host  component  of  HVl  systems  based 
on  these  plasmids. 

HVZ  The  asporogenic  mutant 
derivative  of  Bacillus  subtilis.  ASB  298. 
with  the  following  plasmids  as  the 
vector  component:  pUBllO,  pCl94. 
pSl94.  pSA2100,  pEl94.  pTl27,  pUB112. 
pC221,  pC223,  and  pABl24. 

HVZ  The  following  sterile  strains  of 
Saccharomyces  cerevisiae,  all  of  which 
have  the  ste-VC9  mutation,  SHYl, 
SHY2.  SHY3.  and  SHY4.  The  foUowing 
plasmids  are  certified  for  use:  YIpl. 
YEp2.  YEpA,  YIp5,  YEp6,  YRp7.  YEp2t}. 
Y^21.  YEp24,  YIp25.  YIp28,  YIp27. 
YIp28,  YIp29.  YIp30,  YIp31,  Ylp32.  and 
YIp33. 

EK2  Plasmid  Systems.  The  E  coli 
K-12  strain  chi-1778.  The  following 
plasmids  are  certified  for  use;  pSClOl. 
pMB9,  pBR313,  pBR322,  pDH24,  pBR325, 
pBR327,  pGLlOl,  pHBl.  The  following  E. 
coli/S.  cerevisiae  hybrid  plasmids  are 
certified  as  EK2  vectors  when  used  in  E 
coli  chi-1776  or  in  the  sterile  yeast 
sti-ains,  SHYl.  SHY2.  SHY3,  and  SHY4: 
YIpl,  YEp2,  YEp4,  YIp5,  YEp6,  YRp7. 
YEp20.  YBp21,  YEp24,  YIp25.  YIp28, 
Ylp27.  YIp28.  YIp29.  YIp30,  YIp31,  YIp32. 
YIp33. 

EK2  Bacteriophage  Systems.  The 
following  are  certified  EK2  systems 
based  on  bacteriophage  lambda: 

Vector  and  Host 

Xgt  lV£SJlB'— DPSOt{(pF 
Xgt  mSSlXB*— DPSOsiv>P 
Xga]Vir.XB—E.  coli  K-12 
XgtALO.XB-^PSOstVTF 
Charon  SA— DPSO  or  DPSOsi^pF 
Charon  4A— DPSO  or  DPSOs^pF 
Charon  ISA— DPSO  or  DPSOSt^ 
Charon  21A— DPSOmQrf' 
Charon  23A— DPSO  or  DPSOs^pP 
Charon  24A^-DPS0  or  DPSQMipP 
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E.  coli  K-12  strains  chi-2447  and  chi- 
2281  are  certifled  for  use  with  lambda 
vectors  that  are  certified  for  use  with 
strain  DPSO  or  DPSOsupF  provided  that 
the  su-strain  not  be  used  as  a 
propagation  host. 

Additional  certified  host-vector 
systems. 

HVl — ^The  following  specified  strains 
of  Neurospora  crassa  which  have  been 
modified  to  prevent  aerial  dispersion: 

Inl  (inositolless)  strains  37102,  37401, 
46316.  64001,  and  89601. 

Csp-1  strain  UCLA37  and  csp-2  strains 
FS  590,  UCLAlOl  (these  are  conidial 
separation  mutants). 

Eas  strain  UCLA191  (an  "easily 
wettable"  mutant). 

HVl — The  following  Streptomyces 
species:  Streptomyces  coelicolor,  S. 
lividans,  S.  parvulus,  and  S.  griseus.  The 
following  are  accepted  as  vector 
components  of  certified  Streptomyces 
HVl  systems:  Streptomyces  plasmids 
SCP2,  SLP1.2,  pIJlOl,  actinophage  phi 
C31,  and  their  derivatives. 

HVl — Pseudomonas  putida  strain 
ICT2440  with  plasmid  vectors  pKT2e2, 
pKT263,  and  pKT284. 

Appendix  F. — Containment  Conditions 
for  aoning  of  Genes  Coding  for  the 
Biosynthesis  of  Moleculee  Toxic  for 
Vertebrates 

Appendix  F-I.  General  Information. 
Appendix  F  specifies  the  containment  to 
be  used  for  the  deliberate  cloning  of 
genes  coding  for  the  biosynthesis  of 
molecules  toxic  for  vertebrates.  Cloning 
of  genes  coding  for  molecules  toxic  for 
vertebrates  that  have  an  LOm  of  less 
than  100  nanograms  per  kilogram  body 
weight  (e.g.,  microbial  toxins  such  as  the 
botulinum  toxins,  tetanus  toxin, 
diphtheria  toxin,  Shigella  dysenteriae 
neurotoxin]  is  prohibited.  No  specific 
restrictions  shall  apply  to  the  cloning  of 
genes  if  the  protein  specified  by  the  gene 
has  an  LDm  of  100  micrograms  or  more 
per  kilogram  of  body  weight. 
Experiments  involving  genes  coding  for 
toxic  molecules  with  an  LDm  of  100 
micrograms  or  less  per  kilogram  body 
weight  shall  be  registered  with  ORDA 
prior  to  initiating  the  experiments.  A  list 
of  toxic  molecules  classified  as  to  LDm 
is  available  from  ORDA.  Testing 
procedures  for  determining  toxicity  of 
toxic  molecules  not  on  the  list  are 
available  from  ORDA.  The  results  of 
such  tests  shall  be  forwarded  to  ORDA, 
which  will  consult  with  an  ad  hoc 
working  group  on  toxic  molecules  prior 
to  inclusion  of  the  molecule  on  the  list 
(See  Section  IV-C-l-b-{2)-{e).) 

Appendix  F-U.  Containment 
Conditions  for  Cloning  of  Toxic 
Molecule  Genes  in  E.  coli  K~1Z 


Appendix  F-II-A.  Cloning  of  genes 
coding  for  molecules  toxic  for 
vertebrates  that  have  an  LDm  in  the 
range  of  100  nanograms  to  1000 
nanograms  per  kilogram  body  weight 
(e.g.,  abrin.  Clostridium  perfringens 
epsilon  toxin)  may  proceed  under 
P2  +  EK2  or  P3  +  EKl  containment 
conditions. 

Appendix  F-II-B.  Cloning  of  genes  for 
the  biosynthesis  of  molecules  toxic  for 
vertebrates  with  an  LDm  in  the  range  of 
1  microgram  to  100  micrograms  per 
kilogram  body  weight  may  proceed 
under  Pi  +  EKl  containment  conditions 
(e.g..  Staphylococcus  aureus  alpha  toxin. 
Staphylococcus  aureus  beta  toxin,  ricin, 
Pseudomonas  aeruginosa  exotoxin  A, 
Bordatella  pertussis  toxin,  the  lethal 
factor  of  Bacillus  anthracis,  the 
Pasteurella  pestis  murine  toxins,  the 
oxygen-labile  hemolysins  such  as 
streptolysin  O,  and  certain  neurotoxins 
present  in  snake  venoms  and  other 
venoms). 

Appendix  F-II-C.  Some  enterotoxins 
are  substantially  more  toxic  when 
administered  enterally  than 
parenterally.  The  following  enterotoxins 
shall  be  subject  to  Pi  +  EKl 
containment  conditions:  cholera  toxin, 
the  heat  labile  toxin  of  E.  coli, 
Klebsiella,  and  other  related  proteins 
that  may  be  identified  by  neutralization 
with  an  antiserum  monospecific  for 
cholera  toxin,  and  the  heat  stable  toxins 
of  E.  coli  and  of  Yersinia  enterocolitica. 

Appendix  F-in.  Containment 
Conditions  for  Cloning  of  Toxic 
Molecule  Genes  in  Organisms  Other 
than  E.  coli  K-12.  Requests  involving  the 
cloning  of  genes  coding  for  modecules 
toxic  for  vertebrates  in  host-vector 
systems  other  than  E.  coli  K-12  will  be 
evaluated  by  ORDA.  which  will  consult 
with  the  ad  hoc  working  group  on  toxic 
molecules.  (See  Section  rV-C-l-b-{3)- 

m 

Appendix  F-IV.  Specific  Approvals. 

Appendix  F-IV-A.  Permission  is 
granted  to  clone  the  Exotoxin  A  gene  of 
Pseudomonas  aeruginosa  under  PI 
conditions  in  Pseudomonas  aeruginosa. 

Appendix  F-IV-B.  The  pyrogenic 
endotoxin  type  A  (Tox  A)  gene  of 
Staphylococcus  aureus  may  be  cloned  in 
an  HV2  Bacillus  subtilis  host-vector 
system  under  P3  containment 
conditions. 

Appendix  F-IV-C.  Permission  is 
granted  to  clone  in  E.  coli  K-12,  in  high 
containment  Building  550  at  the  Fredrick 
Cancer  Research  Facility,  restriction 
fragments  of  Corynephage  Beta  carrying 
the  structural  gene  for  diphtheria  toxin. 
Laboratory  practices  and  containment 
equipment  are  to  be  specified  by  the 

mc. 


Appendix  F-IV-D.  The  genes  coding 
for  the  Staphylococcus  aureus 
determinants.  A,  B,  and  F.  which  may  be 
implicated  in  toxic  shock  syndrome, 
may  be  cloned  in  E.  coli  K-12  under  P2 
+  EKl  conditions.  The  Staphylococcus 
aureus  strain  used  as  the  donor  is  to  be 
alpha  toxin  minus.  It  Is  suggested  that,  if 
possible,  the  donor  Staphylococcus 
aureus  strain  should  lack  other  toxins 
with  LDwS  in  the  range  of  one 
microgram  per  kilogram  body  weight, 
such  as  the  exfoliative  toxin. 

Appendix  F-IV-E.  Fragments  F-1,  F-2, 
and  F-3  of  the  diphtheria  toxin  gene 
(tox)  may  be  cloned  in  E.  coli  K-12 
under  Pi  -f-  EKl  contamment  conditions. 
Fragment  F-1  and  fragment  F-2  both 
contain  (i)  some  or  all  of  the 
transcriptional  control  elements  of  tox. 
(ii)  the  signal  peptide,  and  (iii)  fragment 
A  (the  center  responsible  for  ADP- 
ribosylation  of  elongation  factor  2). 
Fragment  F-3  codes  for  most  of  the  non- 
toxic fragment  B  of  the  toxin,  and 
contains  no  sequences  coding  for  any 
portion  of  the  enzymatically-active 
fragment  A  moiety. 

Appendix  F-IV-F.  The  gene(s)  coding 
for  a  toxin  (designated  LT-like)  isolated 
from  E.  coli  which  is  similar  to  the  E. 
coli  heat  labile  enterotoxin  (LT)  with 
respect  to  its  activities  and  mode  of 
action,  but  is  not  neutralized  by 
antibodies  against  cholera  enterotoxin 
or  against  LT  from  human  or  porcine  E 
coli  strains  and  sequences  homologous 
to  the  E.  coli  LT-like  toxin  gene  may  be 
.  cloned  under  Pi  +  EKl  conditions. 

Appendix  F-fV-G.  Genes  from  Vibrio 
fluvialif.  Vibrio  mimicus  and  non  Q-1 
Vibrio  cholerae,  specifying  virulence 
factors  for  animals,  may  be  cloned 
under  Pi  4-  EKl  conditions.  The 
virulence  factors  to  be  cloned  will  be 
selected  by  testing  fluid  induction  in 
suckling  mice  and  Y-1  mouse  adrenal 
cells. 

Appendix  G. — Physical  Containment 

Appendix  G-L  Standard  Practices 
and  Training.  The  first  principle  of 
containment  is  a  strict  adherence  to 
good  microbiological  practices  [1-10]. 
ConsequenUy,  all  personnel  directly  or 
indirecUy  involved  in  experiments  on 
recombinant  DNAs  must  receive 
adequate  instruction.  (See  Sections  IV- 
B-l-e  and  IV-B-5-d.)  This  shall,  as  a 
minimum,  include  instructions  in  aseptic 
techniques  and  in  the  biology  of  the 
organisms  used  in  the  experiments,  so 
that  the  potential  biohazards  can  be 
understood  and  appreciated. 

Any  research  group  working  with 
agents  with  a  known  or  potential 
biohazard  shall  have  an  emergency  plan 
which  describes  the  procedures  to  be 
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followed  if  an  accident  contaminates 
personnel  or  the  environment.  Tie 
principal  investigator  must  ensure  that 
everyone  in  the  laboratory  is  familiar 
with  both  the  potential  hazards  of  the 
work  and  the  emergency  plan.  (See 
Sections  IV-B-3-d  and  IV-B^5-e.)  If  a 
research  group  is  working  with  a  known 
pathogen  where  there  is  an  effective 
vaccine  it  should  be  made  available  to 
all  workers.  Where  serological 
monitoring  is  clearly  appropriate  it  shall 
be  provided.  (See  Section  IV-B-1-^.) 

The  "Laboratory  Safety  Monograph", 
available  from  ORDA,  describes 
practices,  equipment,  and  facilities  In 
detail. 

Appendix  G-II.  Physical  Containment 
Levels.  The  objective  of  physical 
containment  is  to  confine  organisms 
containing  recombinant  DNA  molecules, 
and  thus  to  reduce  the  potential  for 
exposure  of  the  laboratory  worker, 
persons  outside  of  the  laboratory,  and 
the  environment  to  organisms  containing 
recombinant  DNA  molecules.  Physical 
containment  is  achieved  through  the  use 
of  laboratory  practices,  containment 
equipment,  and  special  laboratory 
design.  Emphasis  is  placed  on  primary 
means  of  physical  containment  which 
are  provided  by  laboratory  practices 
and  containment  equipment.  Special 
laboratory  design  provides  a  secondary 
means  of  protection  against  the 
accidental  release  of  organisms  outside 
the  laboratory  or  to  the  environment 
Special  laboratory  design  is  used 
primarily  in  facilities  in  which 
experiments  of  moderate  to  high 
potential  hazards  are  performed. 

Combinations  of  laboratory  practices, 
containment  equipment,  and  special 
laboratory  design  can  be  made  to 
achieve  different  levels  of  physical 
containment.  Four  levels  of  physical 
containment  which  are  designated  as 
Pi,  P2.  P3,  and  P4,  are  described.  It 
should  be  emphasized  that  the 
descriptions  and  assigiunents  of 
physical  containment  detailed  below  are 
based  on  existing  approaches  to 
containment  of  pathogenic  organisms. 
For  example,  the  "Classification  of 
Etiologic  Agents  on  the  Basis  of 
Hazard,"  [2J  prepared  by  the  Centers  for 
Disease  Control,  describes  four  general 
levels  which  roughly  correspond  to  our 
descriptions  for  Pi,  P2,  P3,  and  P4;  and 
the  National  Cancer  Institute  describes 
three  levels  for  research  on  oncogenic 
viruses  which  roughly  correspond  to  our 
P2.  P3.  and  P4  levels.  [3] 

It  is  recognized  that  several  different 
combinations  of  laboratory  practices, 
containment  equipment  and  special 
laboratory  design  may  be  appropriate 
for  containment  of  specific  research 
activities.  The  Guidelines,  therefore. 


allow  (dtemative  selections  of  primary 
containment  equipment  within  fadlitiet 
that  have  been  designed  to  provide  P3 
and  P4  levels  of  physical  contaimnent 
The  selection  of  alternative  methods  of 
primary  containment  is  dependent 
however,  on  the  level  of  biological 
containment  provided  by  the  host-vector 
system  used  in  the  experiment 
Consideration  will  also  be  given  by  the 
Director,  NIH,  with  the  advice  of  the 
Recombinant  DNA  Advisory  Committee 
to  other  combinations  which  achieve  an 
equivalent  level  of  containment.  (See 
Section  IV-C-l-b-(2)-(b).) 

Appendix  G-II-A.  Pi  Level. 

Appendix  G-D-A-l.  Laboratory 
Practices. 

Appendix  G-II-A-l-a.  Laboratory 
doors  shall  be  kept  closed  while 
experiments  are  in  progress. 

Appendix  G-4I-A-l-b.  Woric  surfaces 
shall  be  decontaminated  daily,  and 
immediately  following  spills  of 
organisms  containing  recombinant  DNA 
molecules. 

Appendix  G-^-A-1-c.  All  biological 
wastes  shall  be  decontaminated  before 
disposal.  Other  contaminated  materials, 
such  as  glassware,  animal  cages,  and 
laboratory  equipment  shall  be 
decontaminated  before  washing,  reuse, 
or  disposal. 

Appendix  G-II-A-l-d.  Mechanical 
pipetting  devices  shall  be  used;  pipetting 
by  moudi  is  prohibited. 
'  Appendix  G-II-A-l-e.  Eating, 
drinking,  smoking,  and  storage  of  foods 
are  not  permitted  in  the  laboratory  area 
in  which  recombinant  DNA  materials 
are  handled. 

Appendix  G-D-A-l-f.  Persons  shall 
wash  their  hands  after  handling 
organisms  containing  recombinant  DNA 
molecules  and  when  they  leave  the 
laboratory. 

Appendix  G-H-A-l-g.  Care  shall  be 
taken  in  the  conduct  of  all  procedures  to 
minimize  the  creation  of  aerosols. 

Appendix  G-II-A-l-h.  Contaminated 
materials  that  are  to  be  decontaminated 
at  a  site  away  from  the  laboratory  shall 
be  placed  in  a  durable  leakproof 
container,  which  is  closed  before 
removal  from  the  laboratory. 

Appendix  G-O-A-l-i.  An  insect  and 
rodent  control  program  shall  be 
instituted. 

Appendix  G-4I-A-1H'  The  use  of 
laboratory  gowns,  coats,  or  uniforms  is 
discretionary  with  the  laboratory 
supervisor. 

Appendix  G-D-A-l-k.  Use  of  the 
h)rpodermic  needle  and  syringe  shall  be 
avoided  when  alternative  methods  are 
available. 

Appendix  G-O-A-l-l.  The  laboratory 
shall  be  kept  neat  and  clean. 


Appendix  G-II-A-2.  Containment 
Equipment  Special  containment 
equipment  is  not  required  at  the  Pi  level 

Appendix  G-I1-A-3L  Special 
Laboratory  Design.  Special  laboratory 
design  is  not  required  at  the  Pi  level. 

Appendix  G-fl-B.  P2  Level. 

Appendix  G-D-B-l.  Laboratory 
Practices. 

Appendix  G-^-4-l-a.  Laboratory 
doors  shall  be  kept  closed  while 
experiments  are  in  progress. 

Appendix  G-II-B-l-b.  Work  surfaces 
shaU  be  decontaminated  daily,  and 
immediately  following  spills  of 
organisms  containing  recombinant  DNA 
molecules. 

Appendix  G-H-B-l-c.  All  laboratory 
wastes  shall  be  steam-steriUzed 
(autoclaved)  before  disposal.  Other 
contaminated  materials  such  as 
glassware,  animal  cages,  laboratory 
equipment  and  radioactive  wastes  shall 
be  decontaminated  by  a  means 
demonstrated  to  be  effective  before 
washing,  reuse,  or  disposal. 

Appendix  G-n-B-1-d.  Mechanical 
pipetting  devices  shall  be  used:  pipetting 
by  mouth  is  prohibited. 

Appendix  G-II-*-l-e.  Eating, 
drinking,  smoking,  and  storage  of  food 
are  not  permitted  in  the  laboratory  area 
in  which  recombinant  DNA  materials 
are  handled. 

Appendix  G-D-B-l-f.  Persons  shall 
wash  their  hands  after  handling 
organisms  containing  recombinant  DNA 
molecides  and  when  they  leave  the 
laboratory. 

Appendix  G-II-B-l-g.  Care  shall  be 
exercised  to  minimize  the  creation  of 
aerosols.  For  example,  manipulations 
such  as  inserting  a  hot  inoculating  loop 
or  needle  into  a  culture,  flaming  an 
inoculation  loop  or  needle  so  that  it 
splatters,  and  forceful  ejection  of  fluids 
from  pipettes  or  syringes  shall  be 
avoided. 

Appendix  G-D-fi-l-h.  Contaminated 
materials  that  are  to  be  steam  sterilized 
(autoclaved)  or  decontaminated  at  a  site 
away  from  tiie  laboratory  shall  be 
placed  in  a  durable  leak-proof  container, 
which  is  closed  before  removal  from  the 
laboratory. 

Appendix  G-4I-B-l-i.  Only  persons 
who  have  been  advised  of  the  nature  of 
the  research  being  conducted  shall  enter 
the  laboratory. 

Appendbc  G-II-B-l-j-  The  universal 
biohazard  sign  shall  be  posted  on  all 
laboratory  access  doors  when 
experiments  requiring  P2  contaiiunent 
are  in  progress.  Freezers  and 
refrigerators  or  other  units  used  to  store 
organisms  containing  recombinant  DNA 
molecules  shall  also  be  posted  witfi  die 
universal  biohazard  sign. 
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Appendix  G-O-B-l-k.  An  insect  and 
rodent  control  program  shall  be 
instituted. 

Appendix  G-O-B-l-L  The  use  of 
laboratory  gowns,  coats,  or  uniforms  is 
required.  Laboratory  clothing  shall  not 
be  worn  to  the  lunch  room  at  outside  of 
the  building  in  which  the  laboratory  is 
located. 

Appendix  G-Q-B-l-m.  Animals  not 
related  to  the  experiment  shall  not  be 
permitted  in  the  laboratory. 

Appendix  G-II-B-l-n.  Use  of  the 
hypodermic  needle  and  syringe  shall  be 
avoided  when  alternative  methods  are 
available. 

Appendix  G-II-B-l-o.  The  laboratory 
shall  be  kept  neat  and  clean. 

Appendix  G-D-B-l-p.  Experiments  of 
lesser  biohazard  potential  can  be 
carried  out  concurrently  in  carefully 
demarcated  areas  of  the  same 
laboratory. 

Appendix  G-n-B-2.  Containment 
Equipment.  Biological  safety  cabinets 
[12]  shall  be  used  to  contain  aerosol- 
producing  equipment  such  as  blenders, 
lyophilizers,  sonicators,  and  centrifuges, 
when  used  to  process  organisms 
containing  recombinant  DNA  moleoiles, 
except  where  equipment  design 
provides  for  containment  of  the 
potential  aerosol.  For  example,  a 
centrifuge  may  be  operated  in  the  open 
if  a  sealed  head  or  safety  centrifuge 
cups  are  used. 

Appendix  G-n-B-3.  Special 
Laboratory  Design.  An  autoclave  for 
sterilization  of  wastes  and  contaminated 
materials  shall  be  available  in  the  same 
building  in  which  organisms  containing 
recombinant  DNA  molecules  are  used. 

Appendix  G-II-C.  P3  Level 

Appendix  G-II-C-l.  Laboratory 
Practices. 

Appendix  G-II-C-l-a.  Laboratory 
doors  shall  be  kept  closed  while 
experiments  are  in  progress. 

Appendix  G-II-C-l-i.  Work  surfaces 
shall  be  decontaminated  following  the 
completion  of  the  experimental  activity, 
and  immediately  following  spills  of 
organisms  containing  recombinant  DNA 
molecules. 

Appendix  G-O-C-l-c.  AU  laboratory 
wastes  shall  be  steam-sterilized 
(aatoclaved)  before  disposal.  Other 
contaminated  materials,  such  as 
glassware,  animal  cages,  laboratory 
equipment,  and  radioactive  wastes, 
shall  be  decontaminated  by  a  method 
demonstrated  to  be  effective  before 
washing,  reuse,  or  disposaL 

Appendix  G-D-C-l-d.  Mechanical 
pipetting  devices  shall  be  used;  pipetting 
by  mott^  is  prohibited. 

Appendix  G-D-C-l-e.  Bating, 
drinldng,  smoking,  and  storage  of  food 
are  not  permitted  in  the  laboratory  area 


in  which  recombiant  DNA  materials  are 
handled. 

Appendix  G-D-C-l-f.  Persons  shall 
wash  their  hands  after  handling 
organisms  containing  recombinant  DNA 
molecules  and  when  they  leave  the 
laboratory. 

Appendix  G-D-C-l-^.  Care  shall  be 
exercised  to  minimize  the  creation  of 
aerosols.  For  example,  manipulations 
such  as  inserting  a  hot  inoculating  loop 
or  needle  into  a  culture,  flaming  an 
inoculation  loop  or  needle  so  that  it 
splatters,  and  forceful  ejection  of  fluids 
from  pipettes  or  syringes  shall  be 
avoided. 

Appendix  G-II-C-l^.  Contaminated 
materials  that  are  to  be  steant-sterilized 
(autoclaved]  or  decontaminated  at  a  site 
away  from  the  laboratory  shall  be  place 
in  a  diu^ble  leak-proof  container,  which 
is  closed  before  removal  from  the 
laboratory. 

Appendix  G-II-C-l-i.  Entry  into  the 
laboratory  shall  be  through  a  controlled 
access  area.  Only  persons  who  have 
been  advised  of  the  nature  of  the 
research  being  conducted  shall  enter  the 
controlled  access  area.  Only  persons 
required  on  the  basis  of  program  or 
support  needs  shall  be  authorized  to 
enter  the  laboratory.  Such  persons  shall 
be  advised  of  the  nature  of  the  research 
being  conducted  before  entry,  and  shall 
comply  with  all  required  entry  and  exit 
procedures. 

Appendix  G-II-C-l-j.  Persons  under 
16  years  of  age  shall  not  enter  the 
laboratory. 

Appendix  G-II-C-l-k.  The  universal 
biohazard  sign  shall  be  posted  on  the 
controlled  access  area  door  and  on  all 
laboratory  doors  when  experiments 
requiring  P3-level  containment  are  in 
progress.  Freezers  and  refrigerators  or 
other  units  used  to  store  organisms 
containing  recombinant  DNA  molecules 
shall  also  be  posted  with  the  universal 
biohazard  sign. 

Appendix  G-II-C-1-1.  An  insect  and 
rodent  control  program  shall  be 
instituted. 

Appendix  G-U-O-l-m.  Laboratory 
clothing  that  protects  street  clothing 
(e.g.,  long-sleeve  solid-front  or  wrap- 
arotmd  gowns,  no-button  or  slipover 
fackets)  shall  be  worn  in  the  laboratory. 
Front-button  laboratory  coats  are 
unsuitable.  Laboratory  clothing  shall  not 
be  worn  outside  the  laboratory  and  shall 
be  decontaminated  before  it  is  sent  to 
the  laundry. 

Appendix  G-II-C-l-n.  Raincoats, 
overcoats,  topcoats,  coats,  hats,  caps, 
and  such  street  outer-wear  shall  not  be 
kept  in  the  laboratory. 

Appendix  G-II-C-l-o.  Gloves  shall  be 
worn  when  handling  materials  requiring 
P3  containment.  They  shall  be  removed 


aseptically  immediately  after  the 
handling  procedure  and 
decontaminated. 

Appendix  G-D-C-l-p.  Animals  and 
plants  not  related  to  the  experiment 
shall  not  be  permitted  in  the  laboratory. 

Appendix  G-D-C-l-q.  Vacuum 
outlets  shall  be  protected  by  filter  and 
liquid  disinfectant  traps. 

Appendix  G-II-C-l-r.  Use  of 
hypodermic  needle  and  syringe  shall  be 
avoided  when  alternative  methods>J'e 
available.  * 

Appendix  G-II-C-l-s.  The  laboratory 
shall  be  kept  neat  and  clean. 

Appendix  G-II-C-l-t.  If  experiments 
involving  other  organisms  which  require 
lower  levels  of  containment  are  to  be 
conducted  in  the  same  laboratory 
concurrently  with  experiments  requiring 
P3-level  physical  containment,  they 
shall  be  conducted  in  accordance  with 
all  P3-level  laboratory  practices. 

Appendix  G-II-C-Z.  Containment 
Equipment. 

Appendix  G-II-C-2-a.  Biological 
safety  cabinets  [12]  shall  be  used  for  all 
equipment  and  manipulations  that 
produce  aerosols — e.g.,  pipetting, 
dilutions,  transfer  operations,  plating, 
flaming,  grinding,  blending,  drying, 
sonicating,  shaking,  centrifuging — where 
these  procedures  involve  organisms 
containing  recombinant  DNA  molecules, 
except  where  equipment  design 
provides  for  containment  of  the 
potential  aerosol. 

Appendix  G-n-C-2-4).  LaboratcHy 
animals  held  in  a  P3  area  shall  be 
housed  in  partial-containment  caging 
systems,  such  as  Horsfall  units  [11]. 
open  cages  placed  in  ventilated 
enclosures,  solid-wall  and  -bottom  cages 
covered  by  filter  bonnets,  or  soUd-wall 
and  -bottom  cages  placed  on  holding 
racks  equipped  with  ultraviolet 
radiation  lamps  and  reflectors.  (Note: 
Conventional  caging  systems  may  be 
used,  provided  that  all  personnel  wear 
appropriate  personal  protective  devices. 
Iliese  shall  include,  at  a  minimum, 
wrap-around  gowns,  head  covers, 
gloves,  shoe  covers,  and  respirators.  All 
personnel  shall  shower  on  exit  from 
areas  where  these  devices  are  required.] 

Appendix  G-II-C-2-c.  Alternative 
Selection  of  Containment  Equipment 
Experimental  procedures  involving  a 
host-vector  system  that  provides  a  one- 
step  higher  level  of  biological 
containment  than  that  specified  can  be 
conducted  in  the  P3  laboratory  using 
containment  equipment  specified  for  the 
P2  level  of  physical  containment 
Exi>erimental  procedures  involving  a 
host-vector  system  that  provides  a  cme- 
step  lower  level  of  biolc^cal 
containment  than  that  specified  can  be 
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conducted  in  the  P3  laboratory  using 
containment  equipment  specified  for  the 
P4  level  of  physical  containment. 


Alternative  combinations  of 
containment  safeguards  are  shown  in 
Table  L 


Table  I.— Possible  CoMsmATioNS  of  Containment  Safeguards 


ClHBificitlon  of  wp6rinft8nt 

ANsmsIt  cofnbinsllons  of  phyilcfll  tni  biologKsil  oonWnnwnt 

BiojoQtar 
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Phyflcsl  oof^ttnmtrtt 

Phytlcal  eonwnmant 

Labar^iy  daaign 

LitwrakMy 

ptacdoM  RpwNied 

lor— 

Comainmanl 
ipecified  tor 

oonWnnwrM 

P3 

P3     

HV2 ...     . 

HV2 

HV1 

HV1 ._ 

PS.-          

P3 

P3„ 

P3 . 

P3_ 

P3 

P3 

P4 „...   _. 

P3- 

« 

HV3. 
HV1. 

P3 „. 

P3 

HV1 

P3 

P3..-.     - 

HV2. 

>See  AppendK  I  tar  deacription  of  biological  containment 

Appendix  G-II-C-3.  Special 
Laboratory  Design. 

Appendix  G-II-C-3-a.  The  laboratory 
shall  be  separated  by  a  controlled 
access  area  from  areas  that  are  open  to 
unrestricted  traffic  flow.  A  controlled 
access  area  is  an  anteroom,  a  change 
room,  an  air  lock  or  any  other  double- 
door  arrangement  that  separates  the 
laboratory  from  areas  open  to 
unrestricted  traffic  fiow. 

Appendix  G-II-C-S-b.  The  surfaces  of 
walls,  floors,  and  ceilings  shall  be 
readily  cleanable.  Penetrations  through 
these  surfaces  shall  be  sealed  or 
capable  of  being  sealed  to  facilitate 
space  decontamination. 

Appendix  G-n-C-3-c.  A  foot-,  elbow-, 
or  automatically-operated  hand-washing 
facility  shall  be  provided  near  each 
primary  laboratory  exit  area. 

Appendix  G-II-C-3-d.  Windows  in 
the  laboratory  shall  be  sealed. 

Appendix  G-II-C-3-e.  An  autoclave 
for  sterilization  of  wastes  and 
contaminated  materials  shall  be 
available  in  the  same  building  (and 
preferably  within  the  controlled 
laboratory  area)  in  which  organisms 
containing  recombinant  DNA  molecules 
are  used. 

Appendix  G-II-C-3-f.  The  laboratory 
shall  have  a  ventilation  system  that  is 
capable  of  controlling  air  movement. 
The  movement  of  air  shall  be  from  areas 
of  lower  contamination  potential  to 
areas  of  higher  contamination  potential 
(i.e.,  from  the  controlled  access  area  to 
the  laboratory  area).  If  the  ventilation 
system  provides  positive  pressure 
supply  air,  the  system  shall  operate  in  a 
manner  that  prevents  the  reversal  of  the 
direction  of  air  movement  or  shall  be 
equipped  with  an  alarm  that  would  be 
actuated  in  the  event  that  reversal  in  the 
direction  of  air  movement  were  to  occur. 
The  exhaust  air  from  the  laboratory  area 
shall  not  be  recirculated  to  other  areas 
of  the  building  unless  the  exhaust  air  is 
filtered  by  HEPA  filters  or  equivalent. 
The  exhaust  air  fiom  the  laboratory  area 


can  bfr'discharged  to  the  outdoors 
writhoot  filtration  or  other  means  for 
effectively  reducing  an  accidental 
aerosol  burden  provided  that  it  can  be 
dispersed  clear  of  occupied  buildings 
and  air  intakes. 

Appendix  G-II-C-3-g.  The  treated 
exhaust-air  fi>om  Class  I  and  Class  II 
biological  safety  cabinets  [12]  may  be 
discharged  either  to  the  laboratory  or  to 
the  outdoors.  The  treated  exhaust-air 
from  a  Class  III  cabinet  shall  be 
discharged  directly  to  the  outdoors.  If 
the  treated  exhaust-air  from  these 
cabinets  is  to  be  discharged  to  the 
outdoors  through  a  building  exhaust  air 
system,  it  shall  be  connected  to  this 
system  so  as  to  avoid  any  interference 
with  the  air  balance  of  the  cabinet  and 
the  building  ventilation  system. 

Appendix  G-II-D.  P4  Level. 

Appendix  G-II-D-1.  Laboratory 
Practices. 

Appendix  G-II-D-l-a.  Laboratory 
doors  shall  be  kept  closed  while 
experiments  are  in  progress. 

Appendix  G-H-D-l-b.  Work  surfaces 
shall  be  decontaminated  following  the 
completion  of  the  experimental  activity 
and  immediately  following  spills  of 
organisms  containing  recombinant  DNA 
molecules. 

Appendix  G-II-D-l-c.  All  laboratory 
wastes  shall  be  steam-sterilized 
(autoclaved)  before  disposal.  Other 
contaminated  materials  such  as 
glassware,  animal  cages,  laboratory 
equipment  and  radioactive  wastes  shall 
be  decontaminated  by  a  method 
demonstrated  to  be  effective  before 
washing,  reuse,  or  disposa. 

Appendix  G-4I-4>-l-d.  Mechanical 
pipetting  devices  shall  be  used:  pipetting 
by  mouth  is  prohibited. 

Appendix  G-D-D-l-e.  Eating, 
drinking,  smoking,  and  storage  of  food 
are  not  permitted  in  the  P4  facility. 

Appendix  G-D-D-l-f.  Persons  shall 
wash  their  hands  after  handling 
organisms  containing  recombiant  DNA 


molecules  and  when  they  leave  the 
laboratory. 

Appendix  G-D-D-l-g.  Care  shall  be 
exercised  to  minimize  Ae  creation  of 
aerosols.  For  example,  manipulations 
such  as  inserting  a  hot  Inoculating  loop 
or  needle  into  a  culture,  flaming  an 
inoodatioo  loop  or  needle  so  that  it 
splatters,  and  forceful  ejection  of  fluids 
from  pipettes  or  syringes  shall  be 
avoided. 

Appendix  G-D-D-l-h.  Biological 
materials  to  be  removed  from  the  P4 
facihty  in  a  viable  or  intact  state  shall 
be  transferred  to  a  nonbreakable  sealed 
container,  which  is  them  removed  from 
the  P4  facihty  through  a  passthrough 
disinfectant  dunk  tank  or  fumigation 
chamber. 

Appendix  G-II-D-l-i.  No  materials, 
except  for  biological  materials  that  are 
to  remain  in  a  viable  or  intact  state, 
shall  be  removed  from  the  P4  facility 
unless  they  have  been  steam-sterilized 
(autoclaved)  or  decontaminated  by  a 
means  demonstrated  to  be  effective  as 
they  pass  out  of  the  P4  facility.  All 
wastes  and  other  materials  as  well  as 
equipment  not  damaged  by  high 
temperature  or  steam  shaU  be  steam 
sterilized  in  the  double-door  autoclave 
of  the  P4  facihty.  Other  materials  which 
may  be  damaged  by  temperature  or 
steam  shall  be  removed  from  the  P4 
facility  through  a  passthrough 
fumigation  chamber. 

Appendix  G-H-D-l-j.  Materials 
within  the  Class  m  cabinets  shall  be 
removed  from  the  cabinet  system  only 
after  being  steam-sterilized  in  an 
attached  double-door  autoclave  or  after 
being  contained  in  a  nonbreakable 
sealed  container,  which  is  then  passed 
through  a  disinfectant  dunk  tank  or  a 
fumigation  chamber. 

Appendix  G-II-D-l-k.  Only  persons 
whose  entry  into  the  P4  facility  is 
required  to  meet  program  or  support 
needs  shall  be  authorized  to  enter. 
Before  entering,  such  persons  shall  be 
advised  of  the  nature  of  the  research 
being  conducted  and  shall  be  instructed 
as  to  tly  appropriate  safeguards  to 
ensure  their  safety.  They  shall  comply 
with  instructions  and  all  other  required 
procedures. 

Appendix  G-U-D-lA.  Persons  under 
18  years  of  age  shall  not  enter  the  P4 
facility. 

Appendix  G-4I-4}-l-m.  Personnel 
shall  enter  into  and  exit  from  the  P4 
facility  only  through  the  clothing  change 
and  shower  rooms.  Personnel  shall 
shower  at  each  egress  from  the  P4 
facility.  Air  locks  shall  not  be  used  for 
personnel  entry  or  exit  except  for 
emergencies. 


>. 
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Appendix  G-O-O-l-o.  Street  clothing 
•hall  be  removed  in  the  outer  side  of  the 
clothing-change  area  and  kept  there. 
Con^>lete  laboratory  clothing,  including 
undergarments,  head  cover,  shoes,  and 
either  pants  and  shirts  or  jumpsuits, 
shall  be  used  by  all  persons  who  enter 
the  P4  facility.  Upon  exit,  personnel 
shall  store  this  clothing  in  lockers 
provided  for  this  purpose  or  discard  it 
into  collection  hampers  before  entering 
the  shower  area. 

Appendix  G-II-D-l-o.  The  universal 
biohazard  sign  is  required  on  the  P4 
facility  access  doors  and  on  all  interior 
doors  to  individual  laboratory  rooms 
where  experiments  are  conducted.  The 
sign  shall  also  be  posted  on  freezers, 
refrigerators,  or  other  units  used  to  store 
organisms  containing  recombinant  DNA 
molecules. 

Appendix  G-II-D-l-p.  An  insect  and 
rodent  control  program  shall  be 
instituted. 

Appendix  G-U-D-l-q.  Animals  and 
plants  not  related  to  the  experiment 
shall  not  be  permitted  in  the  laboratory 
in  which  the  experiment  is  being 
conducted. 

Appendix  G-D-D-l-r.  Vacuum  outlets 
shall  be  protected  by  filter  and  liquid 
disinfectant  traps. 

Appendix  G-li-D-r-a.  Use  of  the 
hypodermic  needle  and  syringe  shall  be 
avoided  when  alternate  methods  are 
available. 

Appendix  G-II-D-l-t  The  laboratory 
shall  be  kept  neat  and  clean. 

Appendix  G-II-D-l-u.  If  experiments 
involving  other  organisms  which  require 
lower  levels  of  containment  are  to  be 
conducted  in  the  P4  facility  concurrently 
with  experiments  requiring  P4-level 
containment,  they  shall  be  conducted  in 
accordance  with  all  P4-level  laboratory 
practices  specified  in  this  section. 

Appendix  G-II-D-2.  Containment 
Equipment. 

Appendix  G-II-D-2-a.  Experimental 
procedures  involving  organisms  that 
require  P-Ievel  physical  containment 
shall  be  conducted  either  in  (i)  a  Qass 
in  cabinet  system  or  in  (ii)  Class  I  or 
Class  n  cabinets  that  are  located  in  a 
specially  designed  area  in  which  all 
personnel  are  required  to  wear  one- 
piece  positive-pressiu^  isolation  suits. 

Appendix  G-II-E)-2-b.  Laboratory 
animals  involved  in  experiments 
requiring  P4-level  physical  containment 
shall  be  housed  either  in  cages 
contained  in  Class  in  cabinets  or  in 
partial  containment  caging  systems 
(such  as  Horsfall  units  [11).  open  cages 
placed  in  ventilated  enclosures,  or  solid- 
wall  and  -bottom  cages  covered  by  filter 
bonnets,  or  solid-w^  and  -bottom  cages 
placed  on  holding  racks  equipped  with 
ultraviolet  irradiation  lamps  and 


reflectors)  that  are  located  in  a  specially 
designed  area  in  which  all  personnel  are 
required  to  wear  one-piece  positive- 
pressure  suits. 

Appendix  G-O-D-Z-c.  Alternative 
Selection  of  Containment  Equipment 
Experimental  procedures  involving  a 
host-vector  system  that  provides  a  one- 


step  higher  level  of  Inological 
containment  than  that  specified  can  be 
conducted  in  the  P4  facility  using 
containment  equipment  requirements 
specified  for  the  P3  level  of  physical 
containment.  Alternative  combinations 
of  containment  safeguards  are  shown  in 
Table  D. 


Table  II.— Possibie  Oombinations  of  Containment  Safeguards 
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Appendix  G-II-D-3.  Special 
Laboratory  Design. 

Appendix  G-II-D-3-a.  The  laboratory 
shall  be  located  in  a  restricted-access 
facility  which  is  either  a  separate 
building  or  a  clearly  demarcated  and 
isolated  zone  within  a  building. 
Clothing-change  areas  and  shower 
rooms  shall  be  provided  for  personnel 
entry  and  egress.  These  rooms  shall  be 
arranged  so  that  personnel  leave 
through  the  shower  area  to  the  change 
room.  A  double-door  ventilated 
vestibule  or  ultraviolet  air  lock  shall  be 
provided  for  passage  of  materials, 
supplies,  and  equipment  which  are  not 
brought  into  the  P4  facility  through  the 
change  room  area. 

Appendix  G-II-D-3-b.  Walls,  floors, 
and  ceilings  of  the  P4  facility  are 
constructed  to  form  an  internal  shell 
which  readily  allows  vapor-phase 
decontamination  and  is  animal-  and 
insect-proof.  All  penetrations  through 
these  structures  and  surfaces  are  sealed. 
(The  integrity  of  the  walls,  floors, 
ceilings,  and  penetration  seals  should 
ensiu'e  adequate  contaimnent  of  a 
vapor-phase  decontaminant  under  static 
pressure  conditions.  This  requirement 
does  not  imply  that  these  surfaces  must 
be  airtight.) 

Appendix  G-n-D-3-c.  A  foot-,  elbow-, 
or  automatically-operated  handwashing 
facility  shall  be  provided  near  the  door 
within  each  laboratory  in  which 
experiments  involving  recombinant 
DNA  are  conducted  in  openfaoe 
biological  safety  cabinets. 

Appendix  G-II-J>-3-d.  Central 
vacuum  systems  are  permitted.  The 
system,  if  provided,  shall  not  sarre 
areas  outside  the  P4  facility.  The 
vacuum  system  shall  include  in-line 
HEPA  filters  near  e«ch  use  point  or 
service  cock.  The  filters  shcdl  be 


installed  so  as  to  permit  in-place 
decontamination  and  replacement. 
Water  supply,  Uquid  and  gaseous 
services  provided  to  the  P4  facility  shall 
be  protected  by  devices  that  prevent 
backflow. 

Appendix  G-II-D-3-e.  Drinking  water 
fountains  shall  not  be  installed  in 
laboratory  or  animal  rooms  of  the  P4 
facility.  Foot-operated  water  fountains 
are  permitted  in  the  corridors  of  the  P4 
facility.  The  water  service  provided  to 
such  fountains  shall  be  protected  from 
the  water  services  to  the  laboratory 
areas  of  the  P4  facility. 

Appendix  G-H-D-i-f.  Laboratory 
doors  shall  be  self-closing. 

Appendix  G-II-D-3-g.  A  double-door 
autoclave  shall  be  provided  for 
sterilization  of  material  passing  out  of 
the  P4  facility.  The  autoclave  doors  shall 
be  interlocked  so  that  both  doors  will 
not  be  open  at  the  same  time. 

Api>endix  G-IM>-3-h.  A  pass-through 
dimk  tank  or  fumigation  chamber  shall 
be  provided  for  removal  from  the  P4 
facility  of  material  and  equipment  that 
cannot  be  heat-sterilized. 

Appendix  G-IM)-3^.  All  liquid 
effluents  from  the  P4  facility  shall  be 
collected  and  decontaminated  before 
disposal.  Liquid  effluents  from  biological 
safety  cabinets  and  laboratory  sinks 
shall  be  sterilized  by  heat.  Liquid 
effluents  from  the  shower  and  hand 
washing  facilities  may  be  activitated  by 
chemical  treatment  HEPA  filters  shall 
be  installed  in  all  vents  from  effluent 
drains. 

Appendix  G-O-D-H-  An  individual 
supply  and  exhaust-air  ventilation 
system  shall  be  provided.  The  system 
shall  maintain  pressure  differentials  and 
directional  air  flow  as  required  to 
ensure  inflow  from  areas  outside  the 
fadlity  toward  areas  of  highest  potential 
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risk  within  the  facility.  The  system  shall 
be  designed  to  prevent  the  reversal  of 
air  flow.  The  system  shall  sound  an 
alarm  in  the  event  of  system 
malfunction. 

Appendix  G-II-D-3-k.  Air  within 
individual  laboratories  of  the  P4  facility 
may  recirculated  if  HEPA  filtered. 

Appendix  G-II-D-3-1.  The  exhaust  air 
from  the  P4  facility  shall  be  HEPA 
filtered  and  discharged  to  the  outdoors 
so  that  it  is  dispersed  clear  of  occupied 
buildings  and  air  intakes.  The  filter 
chambers  shall  be  designed  to  allow  in 
situ  decontamination  before  removal 
and  to  facilitate  certification  testing 
after  replacement. 

Appendix  G-II-D-3-m.  The  treated 
exhaust-air  from  Class  I  and  Class  II 
biological  safety  cabinets  [12]  may  be 
discharged  directly  to  the  laboratory 
room  environment  or  to  the  outdoors. 
The  treated  exhaust-air  from  Class  III 
cabinets  shall  be  discharged  to  the 
outdoors.  If  the  treated  exhaust-air  from 
these  cabinets  is  to  be  discharged  to  the 
outdoors  through  the  P4  facility  exhaust 
air  system,  it  shall  be  connected  to  this 
system  so  as  to  avoid  any  interfenef^nce 
with  the  air  balance  of  the  cabin/ts  or 
the  facility  exhaust  air  system.  ^ 

Appendix  G-II-D-3-n.  As  noted  in 
Appendix  G-II-D-2-a,  the  P4  facility 
may  contain  specially  designed  areas  in 
which  all  personnel  are  required  to  wear 
one-piece  positive-pressure  isolation 
suits.  Such  areas  shall  be  airtight.  The 
exhaust-air  from  the  suit  area  shall  be 
filtered  by  two  sets  of  HEPA  filters 
installed  in  series,  and  a  duplicate 
filtration  unit  and  exhaust  fan  shall  be 
provided.  The  air  pressure  within  the 
suit  area  shall  be  less  than  that  on  any 
adjacent  area.  An  emergency  lighting 
system,  communication  systems,  and 
power  source  shall  be  provided.  A 
double-door  autoclave  shall  be  provided 
for  sterilization  of  all  waste  materials  to 
be  removed  from  the  suit  area. 

Personnel  who  enter  this  area  shall 
wear  a  one-piece  positive-pressure  suit 
that  is  ventilated  by  a  life-support 
system.  The  life-support  system  shall  be 
provided  with  alarms  and  emergency 
backup  air.  Entry  to  this  area  is  through 
an  airlock  fitted  with  airtight  doors.  A 
chemical  shower  area  shall  be  provided 
to  decontaminate  the  surfaces  of  the  suit 
before  removal. 

Appendix  G-in.  Footnotei  and  References  of 
Appendix  G 

1.  Laboratory  Safety  at  the  Center  for 


Disease  Control  (SepL  1974).  U.S.  Department 
of  Health  Education  and  Welfare  Publication 
No.  CDC  75-8118. 

2.  Classification  ofEtiologic  Agents  on  the 
Basis  of  Hazard.  (4th  Edition,  July  1974).  U.S. 
Department  of  Health.  Education  and 
Welfare.  Public  Health  Service.  Centers  for 
Disease  Control,  Office  of  Biosafety,  Atlanta, 
Georgia  30333. 

3.  National  Cancer  Institute  Safety 
Standards  for  Research  Involving  Oncogenic 
Viruses  (Oct.  1974).  U.S.  Department  of 
Health.  Education  and  Welfare  Publication 
No.  (NIH)  75-790. 

4.  National  Institutes  of  Health  Biohazards 
Safety  Guide  (1974).  U.S.  Department  of 
Health,  Education,  and  Welfare,  Public 
Health  Service.  National  Institutes  of  Health. 
U.S.  Government  Printing  Office,  Stock  No. 
1740-00383. 

5.  Biohazards  in  Biological  Research 
(1973).  A.  Hellman,  M.  N.  Oxman,  and  R. 
Pollack  (ed.)  Cold  Spring  Harbor  Laboratory. 

6.  Handbook  of  Laboratory  Safety  (1971). 
Second  Edition.  N.  V.  Steere  (ed.)  The 
Chemical  Rubber  Co.,  Cleveland. 

7.  Bodily,  J.  L.  (1970).  General 
Administration  of  the  Laboratory,  H.  L 
Bodily,  E.  L  Updyke,  and  J.  O.  Mason  (eds.). 
Diagnostic  Procedures  for  Bacterial,  Mycotic 
and  Parasitic  Infections.  American  Public 
Health  Association,  New  York,  pp.  11-28. 

8.  Darlow,  H.  M.  (1969).  Safety  in  the 
Microbiological  Laboratory.  In  J.  R.  Norris 
and  D.  W.  Robbins  (ed.).  Methods  in 
Microbiology.  Academic  Press,  Inc.  New 
York.  pp.  169-204. 

9.  The  Prevention  of  Laboratory  Acquired 
InfecUon  (1974).  C.  H.  Collins,  E.  G.  Hartley, 
and  R.  Pilsworth.  Public  Health  Laboratory 
Service,  Monograph  Series  No.  6. 

10.  Chatigny,  M.  A  (1961).  Protection 
Against  Infection  in  the  Microbiological 
Laboratory:  Devices  and  Procedures.  In  W. 
W.  Umbreit  (ed.)  Advances  in  Applied 
Microbiology.  Academic  Press,  New  York, 
NY.  3:131-192. 

11.  Horsfall.  F.  L,  Jr.,  and  J.  H.  Baner  (1940). 
Individual  Isolation  of  Infected  Animals  in  a 
Single  Room.  ].  Bact  4a  569-580. 

12.  Biological  safety  cabinets  referred  to  in 
this  section  are  classified  as  Class  I,  Class  II, 
or  Class  III  cabinets.  A  Class  /  is  a  ventilated 
cabinet  for  personnel  protection  having  an 
inward  flow  of  air  away  from  the  operator. 
The  exhaust  air  from  this  cabinet  is  filtered 
tiuough  a  high-efficiency  particulate  air 
(HEPA)  filter.  This  cabinet  is  used  in  three 
operational  modes:  (1)  with  a  full-width  open 
h^nt,  (2)  with  an  installed  front  closure  panel 
(having  four  8-inch  diameter  openings) 
without  gloves,  and  (3)  with  an  installed  front 
closure  panel  equipped  with  arm-length 
rubber  gloves.  The  face  velocity  of  the 
inward  flow  of  air  through  the  full-width  open 
front  is  75  feet  per  minute  or  greater. 

A  Class  II  cabinet  is  a  ventilated  cabinet 
for  personnel  and  product  protection  having 
an  open  front  with  inward  air  flow  for 


personnel  protection,  and  HEPA  filtered  laasa 
recirculated  air  flow  for  product  protection. 
The  cabinet  exhaust  air  is  filtered  through  a 
HEPA  filter.  The  face  velocity  of  the  inward 
flow  of  air  through  the  fuU-width  open  front  is 
75  feet  per  minute  or  greater.  Design  and  ■ 
performance  apecifkationa  for  Class  H 
cabinets  have  been  adopted  l>y  the  National 
Sanitation  Foundation.  Ann  Arbor.  Michigan. 
A  Class  III  cabinet  is  a  closed-front 
ventilated  cabinet  of  gas-tight  construction 
which  provides  the  highest  level  of  personnel 
protection  of  all  biohazard  safety  cabinets. 
The  interior  of  the  cal>inet  is  protected  from 
contaminants  exterior  to  the  cabinet  The 
cabinet  is  fitted  nvitfa  arm-length  rubber 
gloves  and  is  operated  under  a  negative 
pressure  of  at  least  0.5  inches  water  gauge. 
All  supply  air  is  filtered  through  HEPA  filters. 
Exhaust  air  ia  filtered  through  two  HEPA 
filters  or  one  HEPA  filter  and  incinerator 
before  l>eing  discharged  to  the  outside 
environment 

Appendix  R — Shipment 

Recombinant  DNA  molecules 
contained  in  an  organism  or  virus  shall 
be  shipped  only  as  an  etiologic  agent 
imder  requirements  of  the  U.S.  Public 
Health  Service,  and  the  U.S.  Department 
of  Transportation  (9  72.3.  Part  72,  Title 
42,  and  §S  173.386-.388,  Part  173,  Title 
49,  U.S.  Code  of  Federal  Regulations 
(CFR))  as  specified  below: 

Appendix  H-I.  Recombinant  DNA 
modecules  contained  in  an  organism  or 
virus  requiring  PI,  P2,  or  P3  physical 
containment  when  offered  for 
transportation  or  transported,  are 
subject  to  all  requirements  of  {  72.3(a)- 
(e).  Part  72,  Title  42  CFR,  and 
S§  173.38ft-.388,  Part  173,  Title  49  CFR. 

Appendix  H-II.  Recombinant  DNA 
molecules  contained  in  an  organism  or 
virus  requiring  P4  physical  containment, 
when  offered  for  transportation  or 
transported,  are  subject  to  the 
requirements  listed  above  under 
Appendix  H-I  and  are  also  subject  to 
§  72.3(f).  Part  72,  Title  42  CFR. 

Appendix  H-III.  Information  on 
packaging  and  labeling  of  etiologic 
agents  is  shown  in  Figures  1.  2,  and  3. 
Additional  information  on  packaging 
and  shipment  is  given  in  the 
"Laboratory  Safety  Monograph — ^A 
Supplement  to  the  NIH  Guidelines  for 
Recombinant  DNA  Research,"  available 
from  ORDA. 
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Appendix  I. — Biological  Containment 

Appendix  I-I.  Levels  of  Biological 
Containment.  In  consideration  of 
biological  containment  the  vector 
(plasmid,  organelle,  or  virus)  for  the 
recombinant  DNA  and  the  host 
(bacterial,  plant,  or  animal  cell)  in  which 
the  vector  is  propagated  in  the 
laboratory  will  be  considered  together. 
Any  combination  of  vector  and  host 
which  is  to  provide  biological 
containment  must  be  chosen  or 
constructed  so  that  the  following  types 
of  "escape"  are  minimized:  (i)  survival 
of  the  vector  in  its  host  outside  the 
laboratory  and  (ii)  transmission  of  the 
vector  from  the  propagation  host  to 
other  nonlaboratory  hosts. 

The  following  levels  of  biological 
containment  (HV,  or //ost- Vector, 
systems)  for  prokaryotes  will  be 
established;  specific  criteria  will  depend 
on  the  organisms  to  be  used. 

Appendix  I-I-A.  HVl.  A  host-vector 
system  which  provides  a  moderate  level 
of  containment.  Specific  systems: 

Appendix  W-A-1.  EKl.  The  host  is 
always  E.  coli  K-12  or  a  derivative 
thereof,  and  the  vectors  include 
nonconjugative  plasmids  (e.g.,  pSClOl, 
ColEl,  or  derivatives  thereof  [1-7])  and 
variants  of  bacteriophage,  such  as 
lambda  [8-15].  The  E.  coli  K-12  hosts 
shall  not  contain  conjugation-proficient 
plasmids,  whether  autonomous  or 
integrated,  or  generalized  tranducing 
phages. 

Appendix  I-I-A-2.  Other  HVl.  Hosts 
and  vectors  shall  be,  at  a  minimum, 
comparable  in  containment  to  E.  coli  K- 
12  with  a  non  conjugative  plasmid  or 
bacteriophage  vector.  The  data  to  be 
considered  and  a  mechanism  for 
approval  of  such  HVl  systems  are 
described  below  (Appendix  I-II). 

Appendix  I-l-B.  HV2.  These  are  host- 
vector  systems  shown  to  provide  a  high 
level  of  biological  contaiiiment  as 
demonstrated  by  data  from  suitable 
tests  performed  in  the  laboratory. 
Escape  of  the  recombinant  DNA  either 
via  survival  of  the  organisms  or  via 
transmission  of  recombinant  DNA  to 
other  organisms  should  be  less  than  1/ 
10'  under  specified  conditions.  Specific 
systems: 

Appendix  H-B-l.  For  EK2  host- 
vector  systems  in  w^ch  the  vector  is  a 
plasmid,  no  more  than  one  in  10'  host 
cells  should  be  able  to  perpetuate  a 
cloned  DNA  fragment  under  the 
specified  nonpermissive  laboratoiy 
conditions  designed  to  represent  the 
natural  environment,  either  by  survival 
of  the  original  host  or  as  a  consequences 
of  transmission  of  the  cloned  DNA 
fragment. 


Appendix  I-I-B-2.  For  EK2  host- 
vector  systems  in  which  the  vector  is  a 
phage,  no  more  than  one  in  10*  phage 
particles  should  be  able  to  perpetuate  a 
cloned  DNA  fi^gment  under  the 
specified  nonpermissive  laboratory 
conditions  designed  to  represent  the 
natural  environment  either  (i)  as  a 
prophage  (in  the  inserted  or  plasmid 
form)  in  the  laboratory  host  used  for 
phage  propagation  or  (ii)  by  surviving  in 
natural  environments  and  transferring  a 
cloned  DNA  fragment  to  other  hosts  [or, 
their  resident  prophages). 

Appendix  I-II.  Certification  of  Host- 
Vector  Systems. 

Appendix  l-H-A.  Responsibility.  HVl 
systems  other  than  E.  coli  K-12.  and 
HV2  host-vector  systems,  may  not  be 
designated  as  such  until  they  have  been 
certified  by  the  Director,  NIR 
Application  for  certification  of  a  host- 
vector  system  is  made  by  written 
application  to  the  Office  of  Recombinant 
DNA  Activities,  National  Institutes  of 
Health,  Bethesda.  Maryland  20205. 

Host-vector  systems  that  are  proposed 
for  certification  will  be  reviewed  by  the 
National  Institutes  of  Health  (NIH) 
Recombinant  DNA  Advisory  Committee 
(RAG).  (See  Section  IV-C-l-b-{l)-(e).) 
This  will  first  involve  review  of  the  data 
on  construction,  properties,  and  testing 
of  the  proposed  host-vector  system  by  a 
Working  Group  composed  of  one  or 
more  members  of  the  RAC  and  other 
persons  chosen  because  of  their 
expertise  in  evaluating  such  data.  The 
Committee  will  then  evaluate  the  report 
of  the  Working  Group  and  any  other 
available  information  at  a  regular 
meeting.  The  Director,  NIH.  is 
responsible  for  certification  after 
receiving  the  advice  of  the  RAC.  Minor 
modifications  of  existing  certified  host- 
vector  systems,  where  the  modifications 
are  of  minimal  or  no  consequence  to  the 
properties  relevant  to  containment  may 
be  certified  by  the  Director,  NIH, 
without  review  by  the  RAC  (See 
Section  IV-C-l-b-(3>-{c).) 

When  new  host-vector  systems  are 
certified,  notice  of  the  certification  will 
be  sent  by  the  Office  of  Recombinant 
DNA  Activities  (ORDA)  to  the  applicant 
and  to  all  Institutional  Biosafety 
Committees  (IBCs)  and  will  be 
pubUshed  in  the  Recombinant  DNA 
Technical  Bulletin.  Copies  of  a  li»t  of  all 
currentiy  certified  host-vector  systems 
may  be  obtained  from  ORDA  at  any 
time. 

The  Director,  NIH,  may  at  any  time 
rescind  the  certification  of  any  host- 
•  vector  system.  (See  Section  IV-C-l-t)- 
(3)-{d).)  If  certification  of  a  host-vector 
system  is  rescinded,  NIH  will  instruct 
investigators  to  transfer  cloned  DNA 
into  a  different  system,  or  use  the  clones 


at  a  higher  physical  containment  level 
unless  NIH  determines  that  the  already 
constructed  clones  incorporate  adequate 
biological  containment 

Certification  of  a  given  system  does 
not  extend  the  modifications  of  either 
the  host  or  vector  component  of  that 
system.  Such  modified  systems  must  be 
independendy  certified  by  the  Director. 
NIH.  If  modifications  are  minor,  it  may 
only  be  necessary  for  the  investigator  to 
submit  data  showing  that  the 
modifications  have  either  improved  or 
not  impaired  the  major  phenotypic  traits 
on  which  the  containment  of  the  system 
depends.  Substantial  modifications  of  a 
certified  system  require  the  submission 
of  complete  testing  data. 

Appendix  l-U-B.  Data  To  Be 
Submitted  for  Certification. 

Appendix  I-II-B-1.  HVl  Systems 
Other  than  E  coli  K-12.  The  following 
types  of  data  shall  be  submitted, 
modified  as  appropriate  for  the 
particular  system  under  consideration, 
(i)  A  description  of  the  organism  and 
vector  the  strain's  natural  habitat  and 
growth  requirements:  its  physiological 
properties,  particularly  those  related  to 
its  reproduction  and  survival  and  the 
mechanisms  by  which  it  exchanges 
genetic  information;  the  range  of 
organisms  with  which  this  organism 
normally  exchanges  genetic  information 
and  what  sort  of  information  is 
exchtmged;  and  any  relevant 
information  on  its  pathogenicity  or 
toxicity,  (ii)  A  description  of  the  history 
of  the  particiilar  strains  and  vectors  to 
be  used,  including  data  on  any 
mutations  which  render  this  organism 
less  able  to  survive  or  transmit  genetic 
information,  (iii)  A  general  description 
of  the  range  of  experiments 
contemplated,  with  emphasis  on  the 
need  for  developing  such  an  HVl 
system. 

Appendix  I-II-B-2,  HV2  Systems. 
Investigators  planning  to  request  HV2 
certification  for  host-vector  systems  can 
obtain  instructions  from  ORDA 
concerning  data  to  be  submitted  [14-15]. 
In  general,  the  following  types  of  data 
are  required:  (i)  Description  of 
construction  steps,  with  indication  of 
source,  properties,  and  manner  of 
introduction  of  genetic  traits,  (ii) 
Quantitative  data  on  the  stability  of 
genetic  traits  that  contribute  to  the 
containment  of  the  system,  (iii)  Data  on 
the  survival  of  the  host-vector  system 
under  nonpermissive  laboratory 
conditions  designed  to  represent  the 
relevant  natural  environment  (Iv)  Data 
on  transmissibility  of  the  vector  and/or 
a  cloned  DNA  fragment  under  both 
permiuive  and  nonpermissive 
conditions,  (v)  Data  on  all  other 
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properties  of  the  system  which  affect 
containment  and  utility,  including 
information  on  yields  of  phage  or 
plasmid  molecules,  ease  of  DNA 
isolation,  and  ease  of  transfection  or 
transformation,  (vi)  In  some  cases,  the 
investigator  may  be  asked  to  submit 
data  on  survival  and  vector 
transmissibility  from  experiments  in 
which  the  host-vector  is  fed  to 
laboratory  animals  and  human  subjects. 
Such  in  vivo  data  may  be  required  to 
confirm  the  validity  of  predicting  in  vivo 
survival  on  the  basis  of  in  vitro 
experiments. 

Data  must  be  submitted  in  writing  to 
ORDA.  Ten  to  twelve  weeks  are 
normally  required  for  review  and 
circulation  of  the  data  prior  to  the 
meeting  at  which  such  data  can  be 
considered  by  the  RAC.  Investigators 
are  encouraged  to  publish  their  data  on 
the  construction,  properties,  and  testing 
of  proposed  HV2  systems  prior  to 
consideration  of  the  system  by  the  RAC 
and  its  subcommittee.  More  specific 
instructions  concerning  the  type  of  data 
to  be  submitted  to  NIH  for  proposed  EK2 
systems  involving  either  plasmids  or 
bacteriophage  in  E.  coli  K-12  are 
available  bom  OROA. 
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Appendix  |. — Federal  Interagency 
Advisory  Committee  on  Recombinant 
DNA  Research 

Appendix  ]-\.  The  Federal  Interagency 
Advisory  Committee  on  Recombinant 
DNA  Research  advises  the  Secretary  of 
the  Department  of  Health  and  Human 
Services,  the  Assistant  Secretary  for 
Health,  and  the  Director,  National 
Institutes  of  Health,  on  the  coordination 
of  those  aspects  of  all  Federal  programs 
and  activities  relating  to  recombinant 
DNA  research.  The  Committee  provides 
for  conununication  and  exchange  of 
information  necessary  to  maintain 
adequate  coordination  of  such  programs 
and  activities.  The  Committee  is 
responsible  for  facilitating  compliance 
with  a  uniform  set  of  guidelines  in  the 
conduct  of  this  research  in  the  public 
and  private  sectors  and,  where 
warranted,  to  suggest  administrative  or 
legislative  proposals. 

The  Director  of  the  NIH,  or  his 
designee,  serves  as  Chairman,  and  the 
Committee  includes  representation  from 
all  Departments  and  Agencies  whose 
programs  involve  health  functions  or 
responsibilities  as  detemdned  by  the 
Secretary. 

Departments  and  Agencies  which 
have  representation  on  this  Committee, 
as  of  December  1980.  are: 

Department  of  Agricultmv 
Department  of  Commerce 
Department  of  Defense 
Department  of  Energy 


Environmental  Protection  Agency 
Executive  Office  of  the  President 
Department  of  Health  and  Human  Services 

Office  of  the  Assistant  Secretary  for  Health 

Centera  for  Disease  Control 

Food  and  Drug  Administration 

National  Institutes  of  Health 
Department  of  the  Interior 
Department  of  Justice 
Department  of  Labor 
National  Aeronautics  and  Space 

Administration 
National  Science  Foundation 
Nuclear  Regulatory  Commission 
Department  of  State 
Department  of  Transportation 
Arma  Control  and  Disarmament  Agency 
Veterans  Administration 

At  the  second  meeting  of  the 
Committee  on  November  23, 1976,  all  of 
the  Federal  agencies  endorsed  the  NIH 
Guidelines,  and  Departments  which 
support  or  conduct  recombinant  DNA 
research  agreed  to  abide  by  the  NIH 
Guidelines  [1]. 

Appendix  |-n.  Footnote  of  Appendix  J 

1.  Minutes  of  the  Rrst  eight  meetings  of  the 
Federal  Interagency  Advisory  Committee  on 
Recombinant  DNA  Research  are  reproduced 
in  Recombinant  DNA  Research,  Volume  2, 
Documents  Relating  to  "NIH  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules,  "June  1976-November  1977. 

OMB's  "Mandatory  Information 
Requirementa  for  Federal  Assistance  Progrui 
Announcements"  (45  FR  39592]  requires  a 
statement  concerning  the  official  government 
programs  contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally  NIH  lists  in 
its  announcements  the  number  and  title  of 
affected  individual  programa  for  the  guidance 
of  the  public.  Because  the  guidance  In  this 
notice  covers  not  only  virtually  every  NIH 
program  but  also  eaaentially  every  federal 
reaearch  program  in  which  DNA  recombinant 
molecule  techniquea  could  be  used,  it  has 
been  determined  to  be  not  cost  effective  or  in 
the  public  interest  to  attempt  to  list  theae 
programs.  Such  a  list  would  likely  require 
aeveral  additional  pagea.  In  addition,  NIH 
could  not  l>e  certain  that  every  federal 
program  would  be  included  as  many  federal 
agenciea,  aa  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  the 
individual  program  listing,  NIH  invites 
readers  to  direct  questions  to  the  information 
addreaa  above  about  whether  individual 
programa  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

NIH  programa  are  not  covered  by  OMB 
Circular  A-g5  because  they  fit  the  description 
of  "programa  not  considered  appropriate"  in 
Section  8-(b)-(4)  and  (5)  of  that  Circular. 

Dated:  August  18. 1982. 
Richard  M.  Krauae, 

Director,  National  Institute  of  Allergy  and 
Infectious  Diseases,  National  Institutes 
of  Health. 

(PR  Doe.  aa-ZSSOe  F1M  S-2S-82: 1:48  la] 
BHXMO  COM  414e-ei-« 


Friday 

August  27,  19S2 


Part  V 


Environmental 
Protection  Agency 


Regulation  ol  Fuela  and  Fual  AddltlvM 


38070 


Federal  Re^gter  /  Vol.  47.  No.  167  /  Friday.  August  27, 1982  /  Proposed  Rules 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 

[AEN-FRL-21S2-7(a)l 

Regulation  of  Fuels  and  Fuel  Additives 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Withdrawal  of  proposed  rule. 

summary:  On  February  22. 1982,  EPA 
announced  that  it  would  consider 
whether  conditions  now  justify 
rescission  or  modification  of  its 
regulations  (promulgated  in  1973) 
requiring  refineries  to  meet  a  0.5  gram 
per  gallon  (gpg)  standard  for  the  average 
lead  content  of  gasoline.  This  standard 
is  now  in  effect  for  all  refineries  except 
those  ciassified  as  small  refmeries 
(under  50,000  barrels  per  day  capacity, 
not  owned  by  a  refiner  with  total 
capacity  over  137,500  barrels  per  day). 
Small  refineries  would  be  subject  to  this 
standard  beginning  on  October  1, 1982, 
absent  any  change  in  the  regulations. 
EPA's  decision  to  reconsider  this 
regulation  was  based  on  the  question  of 
whether  the  standard  was  still 
necessary  due  to  the  ever  increasing  use 
of  unleaded  gasoline  in  this  country,  as 
all  new  cars  now  require  the  use  of 
tmleaded  fuel  to  protect  their  emission 
control  systems. 

EPA's  notice  listed  alternative  actions 
ranging  from  retention  of  the  current  0.5 
gpg  standard  to  rescission  of  the 
regulation,  and  requested  comments  on 
the  various  alternatives.  Based  on  a 
review  of  these  comments  and  other 
information  available  to  the  Agency. 
EPA  has  determined  that  it  will  not 
relax  or  rescind  the  overall  standard  of 
0.5  gpg  and  is  therefore  withdrawing 
that  portion  of  the  February  22  proposal. 
EPA  has  determined  that  rescinding  or 
relaxing  the  present  lead  standard 
would  result  in  an  increase  in  lead 
emissions  to  the  atmosphere,  that 
environmental  lead  exposure  continues 
to  be  a  national  health  concern  and  that 
there  is  no  new  information  which  leads 
EPA  to  determine  that  continuing 
control  of  lead  in  gasoline  is  not 
appropriate.  (Elsewhere  in  this  issue  of 
the  Federal  Register  the  Agency  is 
proposing  establishment  of  new 
standards  regulating  the  lead  content  of 
leaded  gasoline  which  are  intended  to 
be  equivalent  to  levels  of  lead  under  the 
existing  standards  for  lead  content  of  all 
gasoline,  and  which  are  intended  in  the 
future,  to  result  in  lower  lead  levels  than 
the  current  standards.  In  addition, 
elsewhere  in  this  issue  EPA  is 


suspending  applicability  of  the  0.5  gpg 
standard  to  small  refineries  for  a  one- 
month  period  ending  October  31. 1962.) 
DATE:  This  action  is  effective  August  27. 
1982. 

FOR  FURTHER  INFORMATKW  CONTACT: 
Richard  G.  Kozlowski.  Director.  Field 
Operations  and  Support  Division  (EN- 
397),  EPA,  401  M  Street  SW.. 
Washington.  D.C.  20460.  Telephone  (202) 
382-2633. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  History  of  Present  Regulatory 
Program 

Section  211(c)(1)  of  the  Clean  Air  Act 
42  U.S.C.  7545(c),  authorizes  the 
Administrator  of  EPA  to  "control  or 
prohibit  the  manufacture,  introduction 
into  commerce,  offering  for  sale,  or  sale 
of  any  fuel  additive  for  use  in  a  motor 
vehicle  *  *  *  if  in  the  judgment  of  the 
Administrator  any  emission  product  of 
such  fuel  or  fuel  additive  causes,  or 
contributes,  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
the  public  health  or  welfare  *  *  *" 
Under  this  statutory  provision,  EPA  on 
December  6, 1973,  promulgated  a 
regulation  establishing  a  five-step 
program  to  reduce  the  amount  of  lead  in 
gasoline  gradually.  38  FR  33734.  The 
final  step  of  this  lead  "phasedown" 
program  was  to  become  effective  on 
January  1. 1979.  after  which  all  gasoline 
refmeries  were  required  to  produce 
gasoline  the  lead  content  of  which 
would  not  exceed  0.5  grams  of  lead  per 
gallon  (gpg)  of  gasoline,  averaged  over  a 
calendar  quarter.  This  regulation  was 
upheld  by  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  sitting 
en  banc,  on  March  19, 1976.  See  Ethyl 
Corp.  V.  EPA.  541  F.2d  1  (D.C.  Cir.  1976). 
cert,  denied  426  U.S.  941  (1976). 

On  September  28. 1976.  the  Agency 
extended  the  date  for  compliance  with 
the  0.5  gpg  standard  to  October  1, 1979. 
41  FR  42675.  On  September  12. 1979. 
refineries  were  allowed  a  further 
extension  to  October  1, 1980,  provided 
that  they  agreed  either  to  increase  their 
production  of  unleaded  gasoline  by  at 
least  six  percent  or  to  produce  at  least 
45  percent  unleaded  gasoline.  44  FR 
53144. 

On  August  7. 1979.  in  response  to  the 
Clean  Air  Act  Amendments  of  1977, 
EPA  promulgated  less  stringent 
standards  for  small  refineries.  A  small 
refinery  is  defined  in  the  regulations  as 
"a  refinery  (1)  (w)hich  has  a  erode  oil  or 
bona  fide  feedstock  capacity  of  SOiOOO 
barrels  per  day  or  less,  and  (2)  (w)hich 
is  not  owned  or  controlled  by  any 
refiner  with  a  total  combined  Grade  oO 
or  bona  fide  feedstock  capacity  greater 


than  137,500  barrels  per  day."  40  CFR 
80.2(p).  Five  standards  for  small 
refineries  are  provided  in  the 
regulations,  ranging  from  .80  gpg  for 
those  with  the  largest  production  rate  to 
2.65  gpg  for  those  with  the  smallest  rate. 
40  CFR  80.20(b)(1). 

These  small  refinery  standards  are  the 
most  stringent  currently  allowed  by  the 
1977  amendments  and  are  presently 
scheduled  to  expire  on  October  1, 1982. 
After  that  date  the  Act  gives  EPA  wide 
latitude  to  set  appropriate  standards  for 
small  refineries.  The  current  regulations 
require  these  small  refineries  to  meet  the 
same  0.5  gpg  standard  that  other 
refineries  have  been  required  to  meet 
since  October  1, 1980.  (Elsewhere  in  this 
issue  of  the  Federal  Rc^ster,  EPA  is 
proposing  to  amend  the  lead  phasedown 
regulations  and  is  suspending  the 
October  1, 1982,  compliance  date  for 
small  refineries  for  one  month.) 

B.  February  22. 1982,  Notice  of  Proposed 
Rulemaking 

On  February  22, 1982,  EPA  published 
a  notice  of  proposed  rulemaking 
outlining  various  alternative  regulatory 
options  for  the  lead  phasedown 
program.  See  47  FR  7812.  The  notice 
indicated  that  EPA  was  considering 
whether  new  conditions  would  justify 
rescission  or  modification  of  the  0.5  gpg 
standard.  Since  it  was  estimated  that 
approximately  52  percent  of  the  gasoline 
sold  in  this  country  now  is  unleaded,  the 
Agency  noted  that  questions  had  been 
raised  as  to  whether  the  0.5  gpg 
standard  was  still  necessary,  llie  notice 
listed  six  alternatives  under 
consideration:  retention  of  the  current 
0.5  gpg  standard;  a  .65  gpg  standard;  a  .8 
gpg  standard;  a  1.0  gpg  standard;  a  0.5 
gpg  standard  only  in  areas  with  lead 
emission  problems;  and  rescission  of  the 
current  standard.  Comments  were 
requested  on  whether  the  0.5  gpg 
standard  should  be  changed, 
particularly  comments  dealing  with  the 
health  effects,  air  quality  impacts, 
economic  impacts  and  energy  impacts  of 
the  various  alternatives. 

The  notice  of  proposed  rulemaking 
also  requested  comments  on  other 
issues  related  to  small  refineries, 
gasoline  blenders,  gasoline  importers, 
and  averaging.  In  regard  to  small 
refineries,  the  key  issues  were  what 
should  be  the  appropriate  standard  for 
this  type  of  refinery  and  which  plants 
should  be  treated  as  small  refiners. 
Alternative  standards  proposed 
included:  the  same  standard  as  other 
refineries;  the  current  small  refinery 
standards  (0.8  gpg  to  2.65  gpg,  depending 
on  size);  and  1.0  gpg  for  all  small 
refineries.  Various  alternative  criteria 
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for  defining  small  refineries  were  also 
proposed,  based  on  plant  capacity,  plant 
production,  company  size,  date  that 
gasoline  refining  began,  and  other 
factors.  The  Agency  also  requested 
comments  on  whether  plants  that 
produce  gasoline  but  do  not  process 
crude  oil  (so-called  "blenders")  should 
be  treated  as  small  refineries  and 
weather  gasoline  imported  into  the 
United  States  should  be  subject  to  lead 
content  standards.  Finally  the  Agency 
requested  comments  on  whether 
averaging  of  lead  content  should  be 
permitted:  (1)  Among  refineries  owned 
by  the  same  refinen  (2)  among  refineries 
owned  by  different  refiners;  and/or  (3) 
over  longer  periods  of  time  than  the 
current  quarterly  system. 

A  public  hearing  was  held  on  April  15 
and  18. 1982,  in  Arlington.  Virginia,  for 
the  purpose  of  hearing  testimony  on  the 
various  alternative  regulatory  proposals 
outlined  above.  Testimony  was 
presented  by  81  witnesses,  including 
representatives  of  the  health  community, 
the  lead  industry,  .environmental  and 
public  interest  groups,  large  refiners, 
small  refiners,  blenders,  other  Federal 
agencies.  State  and  local  officials,  and 
petroleum  trade  associations,  as  well  as 
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private  citizens.  In  addition,  more  than 
700  written  comments  on  this  notice  of 
rulemaking  were  submitted  to  the 
rulemaking  docket  prior  to  the  close  of 
the  public  comment  period  on  May  17. 
1982.  All  such  testimony  and  written 
comments,  as  well  as  comments 
received  and  docketed  after  that  date, 
have  been  considered  in  development  of 
the  rulemaking  documents  published  in 
today's  Federal  Register. 

n.  Impact  on  Lead  Additive  Usage  of 
Various  Regulatory  Alternatives 

In  the  notice  of  proposed  rulemaking, 
EPA  noted  that  it  anticipated  that  any 
problem  caused  by  rescission  or 
relaxation  of  the  lead  phasedown 
regulation  would  be  of  a  short-term 
nature  due  to  the  growing  use  of 
unleaded  gasoline,  On  this  basis  the 
continuing  need  for  regulation  of  lead  in 
gasoline  was  questioned.  Based  on 
comments  received  in  response  to  the 
notices  of  proposed  rulemaking  and 
further  analaysis  performed  by  the 
Agency.  EPA  has  determined  that  the 
following  levels  of  lead  usage  would 
occur  under  the  specified  regulatory 
options  for  the  lead  phasedown  program 
during  the  period  1983-1986: 


1.EA0  Usage  (Biluons  of  Grams) 


Year 


1983.. 
1984.. 
1986.. 
1888.. 


■Sgps 


46.6-54.7 
45.1-5^7 
44A-61.6 
41.4-48.9 


.6Sgpg 


80.9-67.3 
58.7-85.1 
57.1-80.1 
47JM6.9 


■>SPS 


74.8-80i 
70.5-7i5 
58.3-80.1 
47.0-48.9 


1.0  gpg 


85.0-87.0 
70.5-72.5 
58.3-80.1 
47.0-48.9 


87.0 
72J 
80.1 
48.9 


All  of  the  standards  in  the  above  table 
are  pool-average  standards  for  all 
gasoline  produced.  The  range  of  lead 
usage  for  each  standard  reflects 
different  assumptions  regarding  small 
refinery  exemptions,  ranging  from  no 
exemptions  through  continuation  of  the 
existing  small  refinery  definition  and 
standards. 

This  table  indicates  that  any  of  the 
proposed  alternative  standards  would 
result  in  increased  lead  usage  and  hence 
increased  lead  emissions  to  the 
atmosphere.  The  increases  range  from 
31  percent  to  88  percent  in  1983. 

m.  Healdi  and  Air  Quality 
Consideratioiis 

A.  Introduction 

The  Environmental  Protection  Agency 
regulations  controlling  the  use  of  lead  in 
motor  vehicle  gasoline  were  originally 
promulgated  on  December  6, 1973.  At 
that  time  the  basic  health  rationale  for 
the  regulations  was  contained  jn  an  EPA 
position  paper.  "EPA's  Position  on  the 


Health  Implications  of  Airborne  Lead." 
issud  on  November  28, 1973.  The 
position  paper  (a  copy  of  which  has 
been  placed  in  the  docket  for  this 
rulemaking)  was  the  result  of  a  review 
and  evaluation  of  all  relevant  studies 
pertaining  to  the  interaction  of 
environmental  lead  and  human  health 
by  a  task  force  of  EPA  medical  experts 
and  scientists.  It  provided  the  basis  for 
the  conclusion  that  there  was  a  health 
basis  for  the  reduction  of  lead  in 
gasoline  use  and  that  such  a  reduction 
should  be  required  to  the  extent 
possible. 

Since  that  time  EPA  reexamined  the 
relevant  scientific  and  medical  literature 
on  the  health  implications  of 
environmental  lead  when  it  proceeded 
to  establish  national  ambient  air  quality 
standards  (NAAQS)  for  lead.  As 
required  by  {  106  of  the  Clean  Air  Act. 
42  U.S.C  7406,  a  criteria  document  was 
developed  as  part  of  the  NAAQS 
development  process.  Section  108 
requires  that  die  criteria  document 
"accurately  reflect  the  latest  sdentific 


knowledge  useful  in  indicating  the  kind 
and  extent  of  all  identifiable  effects  on 
public  health  or  welfare  which  may  be 
expected  from  the  pretence  of  [lead]  in 
die  ambient  cdr,  in  varying  quantities." 
The  criteria  document  was  reviewed  by 
EPA's  Science  Advisory  Board  and 
issued  on  December  14. 1977.  Based 
upon  the  criteria  document  EPA  drew  a 
number  of  key  conclusions  (discussed 
below)  and  established  the  NAAQS  for 
lead  on  October  5, 197tt  The  NAAQS  for 
lead  were  upheld  by  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  Lead  Industries  Assn..  In&  v. 
EPA.  647  F.  2d  1130  (D.C  Cir.  1980),  cert 
denied  449  U.S.  1042  (1980). 

While  the  above  actions  and  findings 
are  the  principal  statements  by  EPA  on 
the  health  effects  of  environmental  lead, 
an  additional  document  published  in 
1980  by  the  National  Academy  of 
Sciences,  "Lead  in  the  Human 
Environmental"  is  of  special  relevance 
to  the  issue  of  the  health  implications  of 
controlling  lead  in  gasoline.  Major 
findings  of  this  report  were  that  lead 
exposure  from  all  significant  sources 
should  be  controlled  and  that  the 
reduction  of  lead  emission  6x>m  gasoline 
combustion  should  be  a  major  lead 
control  strategy.  These  findings  were 
supportive  of  the  Agency's  rationale  for 
initiation  of  the  lead  phasedown 
program.  Section  307(d)  of  the  Clean  Air 
Act  42  U.S.C  7e07(d).  requires  that  all 
plt)posed  rulemakings  under  section  311 
shall  contain  statements  which  "set 
forth  or  summarize  and  provide  a 
reference  to  any  pertinent  findings, 
recommendations,  and  comments  by 
*  •  *  the  National  Academy  of 
Sciences,  and,  if  the  proposal  differs  in 
any  important  respect  from  any  of  these 
recommendations  an  explanation  of  the 
reasons  for  such  differences."  The 
findings  and  conclusions  made  by  EPA, 
below,  do  not  differ  in  any  important 
respect  from,  and  are  consistent  with, 
the  findings  and  conclusioiu  of  the  NAS 
and  the  EPA  criteria  dociunent.  The 
February  22, 1982,  proposal  specifically 
asked  that  commenters  urging  a  change 
in  the  present  EPA  regulations  address 
relevant  findings  in  the  1980  NAS  report. 

The  Agency  has  received  numerous 
comments  relating  to  the  health 
implications  of  the  February  22 
proposal.  EPA  evaluated  these 
comments  in  order  to  determine  whether 
new  inforination  developed  since 
initiation  of  the  lead  phasedown 
program,  particularly  information 
developed  since  estabUshment  of  the 
lead  NAAQS.  should  lead  to  a  change  in 
the  premise  for  the  lead  phasedown 
program.  This  premise  was  that  gasoline 
lead  usage  should  be  controlled  to  Uie 
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extent  possible.  A  large  number  of  the 
commentB  received  were  testimonial  in 
nature,  providing  no  analjrsis,  new 
studies,  or  new  perspectives  on  studies 
previously  reviewed  by  EPA  or  the  NAS. 
Some  of  the  comments,  however, 
provided  important  contributions 
involving  studies  or  analyses  not 
previously  reviewed  by  EPA  at  the  NAS. 
As  any  major  change  in  the  lead 
phasedown  regulations  would  require  a 
reassessment  of  previous  judgements 
made  on  the  health-related  impacts  of 
the  regulations,  EPA  first  reviewed  the 
basis  of  the  original  lead  phasedown 
rulemaking,  as  well  as  subsequent 
findings  in  the  criteria  documents.  Each 
of  the  new  studies  submitted  during  the 
comment  period  for  the  February  22 
notice  was  then  reviewed  against  this 
fi-amework  in  an  attempt  to  determine 
whether  the  premise  for  the  lead 
phasedown  program  should  be  modified. 
Based  on  a  careful  review  of  the  record, 
EPA  is  not  persuaded  that  this  premise 
should  be  modified. 

B.  Summary  of  Findings  and 
Conclusions:  Original  Lead  Phasedown 
Regulations  | 

In  its  December  6, 1973,  promulgation 
of  the  original  lead  phasedown 
regulations,  the  Agency  recognized  that 
the  extent  of  the  contribution  of  lead  in 
gasoline  to  the  lead  exposure  problem  in 
this  country  was  controversial  and 
complex.  EPA  nevertheless  concluded 
that  in  its  judgment  there  were  sufficient 
health-based  concerns  to  initiate  a 
regulatory  program  to  reduce  the  use  of 
lead  in  gasoline.  The  lead  phasedown 
program  was  based  on  the  premise  that 
gasoline  lead  emissions  should  be 
controlled  to  the  extent  possible.  The 
rationals  for  this  judgment  was  based  on 
certain  key  general  findings  as  well  as 
findings  based  on  critical  specific  issues. 

1.  General  Findings.  The  general 
findings  leading  to  the  Agency's  initial 
decision  to  regulate  lead  usage  bi 
gasoline  are  summarized  below. 

(a]  Environmental  lead  exposure  is  a 
major  health  problem  in  this  country.  A 
small  but  significant  portion  of  the 
urban  adult  population  and  up  to  25 
percent  of  the  children  in  urban  areas 
are  over-exposed  to  lead. 

(b]  The  lead  exposure  problem  is 
caused  by  a  combination  j>f80urce8, 
including  food,  water,  air,  leaded  paint 
and  dust 

(c)  It  is  extremely  difficult  to 
determine  what  percentage  of  the 
problem  each  separate  environmental 
factor  contributes. 

(d)  Since  the  sources  are  additive  and 
their  importance  varies  considerably 
among  individuals,  it  is  difficult  to 
detannine  what  impact  would  be 


adiieved  by  a  partial  or  total  reduction 
of  lead  from  any  source. 

(e)  A  reduction  in  lead  from  aO 
sources  would  substantially  improve  the 
situation. 

(f)  Lead  in  gasoline  is  a  source  of  air 
and  dust  lead  which  can  be  readily  and 
significantly  reduced  in  comparisiHi  to 
other  sources. 

(g)  Lead  from  gasoline  accounts  for 
over  90  percent  of  the  airborne  lead  and, 
combined  with  lead  from  stationary 
sources  and  deteriorating  lead-based 
paint,  causes  high  lead  levels  in  dirt  and 
dust. 

(h)  Lead  in  gasoline  is  the  most 
ubiquitous  source  of  lead  in  dust,  dirt, 
and  air. 

(i]  Human  exposure  resulting  from 
lead  in  gasoline  comes  from  inhalation 
of  airborne  lead  and  from  ingestion  of 
dirt  and  dust  contaminated  by  fallout 
from  airborne  lead. 

(j]  Since  exposure  to  lead  among  the 
general  population  is  widespread,  it  is 
reasonable  that  efforts  be  made  to 
reduce  preventable  sources  of  lead 
exposure,  including  lead  emissions 
resulting  from  lead  in  gasoline. 

2.  Critical  Issues.  In  the  original 
rulemaking  process,  EPA  received 
comments  on  three  critical  issues.  The 
issues  and  the  Agency's  responses  were 
as  follows: 

(a)  Is  there  a  correlation  between  air 
lead  levels  and  blood  lead  levels? 
Comments  claimed  that  EPA  had  not 
found  consistently  strong  correlations  of 
air  lead  and  blood  lead  levels.  After 
reexamination  of  the  data  EPA 
concluded  that,  while  such  correlations 
were  not  always  good  at  lower  exposure 
levels,  the  evidence  indicated  that  air 
lead  does  contribute  to  general 
population  lead  exposure.  In  addition, 
EPA  concluded  that  air  lead  combined 
with  lead  from  other  sources  results  in 
total  exposure  to  lead  which  is 
excessive.  Thus,  EPA  found  that  the 
partial  removal  of  lead  from  the  air 
would  help  to  reduce  the  degree  of 
excess  lead  exposure. 

(b)  Does  dust  lead  contribute  to  lead 
poisoning  in  children?  Comments  were 
received  which  maintained  that  the 
primary  cause  of  lead  poisoning  is  the 
ingestion  of  lead-based  paint.  EPA  made 
the  following  observations.  The  Agency 
fotmd  that  in  most  drcumstances,  due  to 
its  ubiquitous  nature,  automobile 
exhaust  is  the  primary  source  of  lead  in 
dust  and  soils  in  urban  areas.  This  was 
based  in  part  on  environmental 
sampling  data  near  roadways 
unasaociated  with  sources  of  lead-based 
paint  or  stationary  sources.  EPA  also 
observed  that  up  to  60  percent  of 
children  with  excessive  lead  exposure 
are  known  not  to  reside  in  homes  where 


peeling  lead-based  paint  can  be  found. 
Children  in  urban  areas  were  also  found 
to  have  large  quantities  of  leaded  duat 
on  their  hands  and  a  large  percentage  of 
children  were  known  to  ingest  non-food 
objects  in  thefr  mouths.  Thus,  EPA 
concluded  dust  lead  was  an  important 
source  of  lead  exposure  and  that 
gasoline  lead  was  a  major  source  of  dust 
lead.  In  addition,  EPA  distinguished 
between  clinical  effects  and  subclinical 
effects.  EPA  noted  that  physiologically 
significant  biochemical  changes  occur  in 
children  with  excessive  exposure  below 
clinical  toxicity  and  that  scientific 
information,  though  far  from  resolving 
this  issue,  supports  the  view  that 
adverse  effects  due  to  lead  in  children 
are  not  confined  only  to  situations  in 
which  overt  clinical  symptoms  of  lead 
poisoning  occur.  This  last  finding  in 
conjimction  with  the  previously 
mentioned  environmental  sampling  data 
led  EPA  to  the  conclusion  that  dust  lead, 
in  some  circumstances,  contributed  to 
excessive  lead  exposure  associated  with 
subclinical  effects. 

(c)  Will  a  reduction  of  lead  in  gasoline 
reduce  the  incidence  of  clinical  lead 
poisoning  in  children?  As  in  the  previous 
issue,  comments  on  this  issue 
questioned  the  need  for  a  reduction  in 
lead  use  in  gasoline  because  the 
predominant  source  of  lead  poisoning 
was  claimed  to  be  lead-based  paint. 
EPA  found  that  lead  poisoning  could 
develop  in  the  absence  of  significant 
sources  of  lead-based  paint.  EPA  also 
expressed  its  concern  that  children 
exposed  to  lead  levels  below  those 
associated  with  clinical  poisoning  were 
also  being  adversely  affected.  Several 
effects  identified  as  subclinical  lead 
effects  included  impairment  of  fine 
motor  function  and  altered  behavior.  In 
conclusion,  while  EPA  could  not 
quantify  the  impact  that  the  lead 
phasedown  controls  would  have  on  lead 
poisoning,  in  its  judgment  the  regulatory 
action  would  significantly  reduce  lead 
exposure  among  children. 

C.  Summary  of  Findings:  National 
Ambient  Air  Quality  Standards  for  Lead 

The  Environmental  Protection  Agency 
promulgated  national  ambient  air 
quality  standards  (NAAQS)  for  lead  on 
October  5, 1978. 43  PR  40246.  The 
preamble  to  the  final  lead  NAAQS 
contains  a  detailed  discussion  of  EPA's 
findings  and  conclusions  based  on  the 
criteria  document,  "Air  Quality  Criteria 
for  Lead,"  cited  earlier.  Because  the 
NAAQS  were  based  on  the  latest 
comprehensive  review  by  EPA  of  the 
health  Impacts  of  environmental  lead 
exposure,  EPA's  findings  and 
conclusions  bearing  on  the  health 
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impacts  of  the  lead  phasedown 
regulations  are  summarized  below.  A 
more  complete  discussion  can  be  found 
in  the  preamble  to  the  NAAQS 
promulgation  and  in  the  criteria 
document  itself. 

1.  Summary  of  General  Findings. 
Based  on  the  lead  criteria  document. 
EPA  made  the  following  general  findings 
in  establishing  the  lead  NAAQS.  which 
have  a  bearing  on  the  current 
proceedings  (see  43  FR  46247.  October  5. 
1978): 

(a)  There  are  multiple  sources  of  lead 
exposure. 

(b)  Exposiu-e  to  air  lead  can  occur 
directly  by  inhalation,  or  indirectly  by 
ingestion  of  lead-contaminated  food, 
water,  or  nonfood  materials  including 
dust  and  soil. 

(c)  There  is  significant  individual 
variability  in  response  to  lead  exposure. 
With  a  particular  population,  individual 
response  to  lead  exposure  may  vary 
widely  from  the  average  response  for 
the  same  group.  Certain  subgroups  are 
more  subsceptible  to  the  effects  of  lead 
or  have  a  greater  exposure  potential.  Of 
these,  young  children  represent  the 
population  of  foremost  concern. 

(d)  Health  risks  associated  with 
various  blood  lead  levels  range  from  the 
risk  of  permanent,  severe,  neurological 
damage  or  death  as  blood  lead  levels 
approach  and  exceed  80  to  100 
micrograms  of  lead  per  deciliter  of  blood 
(fxg  Pb/dl]  in  children  down  to  the 
inhibition  of  an  enzyme  system  at  levels 
as  low  as  10  \k%  Pb/dl. 

2.  Critical  Issues.  EPA  also  reached 
conclusions  on  the  following  issues  in 
developing  the  NAAQS  for  lead. 

(a)  Critical  Adverse  Health  Effect 
EPA  concluded  that  the  reduction  of 
hemoglobin  synthesis  due  to  the  general 
impairment  of  heme  synthesis  by  lead 
constituted  the  critical  adverse  health 
effect  for  purposes  of  the  rulemaking. 
Certain  other  biochemical  changes 
associated  with  impaired  heme 
synthesis,  such  as  elevations  in 
erythrocyte  protoporphyrin  (EP).  were 
not  selected  as  the  critical  adverse 
health  effect  for  standard  setting 
purposes,  due  to  controversy  regarding 
the  medical  significance  of  such 
changes.  Rather  than  a  detailed 
treatment  of  each  of  the  controversial 
issues  and  ramifications  thereof,  it  is 
sufficient  to  say  that  EPA  chose  the 
reduction  in  hemoglobin  synthesis  as  the 
critical  adverse  health  effect  in  part 
because  of  its  medical  significance  in 
terms  of  disruption  of  a  vital 
physiological  process  affecting  virtually 
all  body  tissues  and  organ  systems  and 
ultimately  leading  to  clinical 
manifestations  of  anemia.  Thus,  it  was 
concluded  that  prudent  public  policy 


dictated  corrective  action  prior  to  the 
appearance  of  clinical  symptoms 
constituting  severe  anemia. 

(b)  Maximum  Safe  Blood  Lead  Level. 
In  establishing  a  maximum  safe  blood 
lead  level,  EPA  made  a  distinction 
between  the  blood  lead  level  that  is  the 
threshold  for  the  detection  of  the 
biological  effect,  impaired  heme 
synthesis  as  determined  by  elevated  EP. 
and  the  blood  lead  level  at  which  the 
effect  has  progressed  to  such  an  extent 
that  it  may  be  regarded  as  adverse  to 
health;  i.e.,  where  hemoglobin  synthesis 
begins  to  be  reduced.  Keeping  this 
distinction  in  mind,  EPA  concluded  that 
elevated  EP  is  first  detected  at  a  blood 
lead  level  of  15-20  /xg  Pb/dl  and  that  the 
indicated  impaired  heme  synthesis  was 
potentially  adverse  to  young  children. 
However,  since  the  issue  appeared  to  be 
one  of  the  degree  to  which  the  effect  had 
progressed.  EPA  did  not  beheve  that 
thei-e  is  a  significant  risk  to  health  at  the 
point  where  elevated  EP  is  first 
detectable  (15-20  ^g  Pb/dl).  On  the 
other  hand,  EPA  regarded  as  clearly 
adverse  to  health  the  impairment  of 
heme  synthesis  and  other  effects  of  lead 
which  result  in  clinical  symptoms  of 
anemia  above  40  fig  Pb/dl.  With  this 
range  of  effects,  EPA  concluded  that  30 
^g  Pb/dl  is  the  maximum  safe  blood 
lead  level  for  an  individual  child.  This 
decision  was  based  on  the  following 
factors: 

(i)  The  maximum  safe  blood  lead  level 
should  be  somewhat  lower  than  the 
threshold  for  a  decline  in  hemoglobin 
levels  (40  ug  Pb/dl). 

(ii)  The  level  should  be  well  below  the 
threshold  for  nervous  system  deficits  (50 
^ig  Pb/dl). 

(iii)  The  level  should  be  no  higher  than 
the  level  characterized  as  undue 
exposure  by  the  Center  for  Disease 
Control  of  the  Public  Health  Service,  as 
endorsed  by  the  American  Academy  of 
Pediatrics,  because  of  elevation  in  FR 
(30  n%  Pb/dl). 

(iv)  The  maximum  safe  blood  lead 
level  need  not  be  as  low  as  the  detection 
point  for  initial  elevation  of  EP  (15-20  ug 
Pb/dl). 

(c)  Maximum  Safe  Geometric  Mean 
Blood  Lead  Level.  Based  on  the  data 
used  to  determine  the  maximum  safe 
blood  lead  level  for  an  individual  child, 
EPA  took  into  account  variations  in 
individual  susceptibilities  and  lead 
exposures  in  determining  a  maximum 
safe  geometric  mean  blood  lead  level  for 
the  sensitive  population  (young 
children)  as  a  whole.  Given  a  lognonnal 
population  with  a  geometric  standard 
deviation  of  1.3,  the  maximum  safe 
geometric  mean  blood  lead  level  for 
children,  based  on  placing  98.5  percent 
of  the  population  below  the  level  of  30 


\x%  Rb/dL  was  determined  to  be  15  us 
Pb/dl. 

D.  Review  of  the  Health  and  Air  Quality 
Related  Comments  on  the  Current  Lead 
Phasedown  Rulemaking 

1.  Introduction.  In  response  to  the 
February  22, 1982,  proposal  EPA 
received  a  large  number  of  comments 
concerning  various  health  and  air 
quahty  aspects  of  the  lead  phasedown 
regulations  and  the  consequences  of  any 
changes  to  these  regulations.  The 
summary  above  of  the  health  basis  of 
the  original  lead  phasedown  regulations 
and  of  the  findings  made  in  setting  the 
lead  NAAQS  was  provided  in  order  to 
define  the  framework  within  which  this 
current  regulatory  review  must  take 
place.  The  comments  on  health  and  air 
quaUty  impacts  were  examined 
individually  and  collectively  to 
determine  if  they  provided  any  basis 
upon  which  a  prior  EPA  finding  needed 
to  be  modified.  If  so,  then  it  had  to  be 
determined  whether  such  a  modification 
of  a  prior  finding  was  sufficient  to 
require  a  fundamental  change  in  the 
lead  phasedown  regulations.  In  addition, 
because  of  the  natiu«  of  the  proposed 
actions,  a  careful  analysis  had  to  be 
made  as  to  whether  small  increases  in 
lead  emissions  were  of  concern. 

The  healdi-related  comments 
addressed  virtually  all  aspects  of  EPA't 
original  rationale  for  implementing  the 
lead  phasedown  regulations.  Therefore, 
this  discussion  will  examine  that 
rationale  in  light  of  the  comments  that 
have  been  received.  To  reiterate,  that 
rationale  is  a  reasoned  judgment  by  the 
Administrator  that  the  reduction  of  lead 
emissions  from  motor  vehicles  will 
result  in  a  significant  reduction  in 
environmental  exposure  to  lead  and 
thus  a  reduction  in  the  risks  to  health 
caused  by  gasoline  lead  exposure.  This 
conclusion  was  reached  based  on  the 
findings  that  (1)  environmental  lead 
exposure  is  a  national  health  problem: 
(2)  there  are  multiple  sources  of 
environmental  lead,  including  lead  in 
air,  lead-based  paint,  and  lead  from  food 
and  water,  (3)  gasoline  lead  is  a 
significant  source  of  lead  in  dust  and 
dirt  as  well  as  airborne  lead;  (4)  human 
exposure  to  this  lead  comes  from  direct 
inhalation  and  from  ingestion  of  dirt  and 
dust  contaminated  by  air  lead  fallout; 
and  (5)  it  is  reasonable  to  reduce 
preventable  sources  of  lead  exposure 
including  lead  emissions  resulting  from 
lead  in  gasoline. 

2.  Is  Environmental  Lead  Exposure  • 
National  Health  Problem?  Many 
comments  were  received  from  medical 
and  health  specialists,  private  industry, 
public  interest  groups,  and  varioiM 
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research  organizations  on  the  current 
lead  health  problem.  Most  of  the 
testimony  firom  medical  and  health 
specialists  concerned  clinical 
e]q>erience  in  treating  and  diagnosing 
lead  poisoning  cases.  Other  testimony 
centered  on  health  screening  or  survey 
data.  Much  of  the  testimony  focused  on 
the  results  of  the  National  Center  for 
Health  Statistics'  Second  National 
Health  and  Nutrition  Examination 
Survey  (NHANES II].  Additional 
comments  presented  recent  results 
developed  by  the  Center  for  Disease 
Control  (CDC)  concerning  community 
blood  lead  screening  programs.  One 
comment  reported  recent  District  of 
Columbia  blood  lead  screening  results. 

The  majority  of  the  comments 
emphatically  rejected  the  proposition 
that  lead  was  no  longer  a  public  health 
problem.  Sixty-four  comments  were 
received  from  the  professional  health 
community  and  academia.  Sixty  of  these 
opposed  any  loosening  of  the  lead 
standard,  and  many  suggested  that 
tighter  controls  would  be  desirable. 
Thirty-two  comments  were  received 
firom  local  and  state  governments.  All  of 
these  supported  retention  of  the  current  - 
standard  to  protect  their  citizens'  health. 
Most  of  the  commenters  pointed  to 
previous  studies,  as  well  as  their  own 
experiences,  to  demonstrate  that  lead 
has  an  adverse  effect  on  people  at  very 
low  dosages,  and  that  the  more  the 
problem  is  studied  the  lower  the 
"acceptable  level"  of  lead  becomes. 
They  concluded  that  protection  of  public 
health  and  welfare  demands  that  all 
reasonable  steps  be  taken  to  eliminate 
lead  from  the  environment. 

The  NHANES  II  survey  was  a  four- 
year  study  (1976-1980)  desired  to 
present  national  estimates  of  lead  levels 
in  whole  blood  bom.  a  representative 
sample  of  the  U.S.  population.  Because 
of  its  comprehensive  and  detailed 
nature  different  comments  chose  to 
emphasize  whatever  aspects  of  the 
survey  tended  to  support  the 
commenter's  particular  point  of  view. 
The  comments  ranged  from  a  bare 
recitation  of  some  of  the  NHANES  U 
findings  to  attempts  to  examine  selected 
portions  of  die  NHANES  II  data  (sucJi  as 
only  looking  at  the  data  from  the  last 
half  of  the  survey  on  the  grounds  that 
these  data  were  more  representative  of 
current  conditions)  to  attempts  to 
project  future  values  from  the  data. 
Rather  than  attempting  to  disaggregate 
the  NHANES  II  data  or  perform 
additional  analysis  of  the  reported 
results,  EPA  believes  that  the  NHANES 
n  data  as  reported,  combined  with  the 
testimony  of  medical  and  health 
specialists  and  the  results  of  the  CDC 


lead  poisoning  screening  program,  are  a 
sufficient  basis  upon  which  to  conclude 
that  there  is  still  a  current  health 
problem  assodated  with  e^qmsure  to 
environmental  lead. 

For  example,  NHANES  n  data  show 
mean  blood  lead  levels  for  various 
subgroups  in  excess  of  the  EPA 
maximum  safe  levels.  Four  percent  of  all 
children  (6  months-5  years  oFd)  are 
reported  to  have  blood  lead  levels  in 
excess  of  30  fxg  Pb/dl. '  For  black 
children  in  this  age  group  the  statistic  is 
more  striking,  with  12.2  percent  of  these 
children's  blood  lead  exceeding  30  ^ 
Pb/dl.  The  NHANES  n  study  shows 
urban  (cities  greater  than  one;  million) 
black  children  with  a  mean  blood  lead 
level  of  22.2  fig  Pb/dl,  while  central  city 
black  children  have  a  mean  blood  lead 
level  of  23.1  fig  Pb/dl.  In  addition, 
central  city  statistics  show  10  percent  of 
all  children  have  a  mean  blood  lead 
level  in  excess  of  31  fig  Pb/dl. 

It  has  been  argued  that  these  statistics 
represent  the  midpoint  of  the  survey 
(mid-1978)  and  that  current  blood  lead 
values  are  significanUy  lower.  While 
this  might  be  true,  data  do  not  exist 
substantiating  this  position  and,  in  any 
event,  EPA  does  not  believe  that  the 
apparent  decline  in  blood  lead  exposure 
over  the  past  two  or  three  years  is 
sufficient  to  render  the  problem  of 
environmental  lead  exposure  a  minor 
health  problem.  This  judgment  is 
reinforced  by  comments  frt>m  academic 
and  health  community  professionals  and 
by  the  latest  CDC  statistics  on 
community  blood  lead  screening 
programs.  For  the  year  1981  more  than 
20,000  children  in  about  60  lead- 
poisoning  prevention  programs  were 
known  to  be  undergoing  pediatric 
management  for  lead  toxicity.  In 
addition,  for  about  one-third  of  these 
children  no  related  dwellings  could  be 
found  where  there  was  lead-based 
paint.  Previous  CDC  reports  have  shown 
that  as  many  as  50  percent  of  the  lead 
toxicity  cases  (CDC  classes  II,  m,  IV) 
were  unrelated  to  dwellings  with  lead- 
based  painL 

Based  on  previous  studies,  the  great 
majority  of  expert  testimony  on  the 
subject,  and  more  recent  studies,  the 
Agency  concludes  that  there  is  sufficient 
basis  from  which  to  conclude  that 
environmental  lead  exposure  is  still  a 
national  health  problem. 

3.  The  Contribution  of  Gasoline  Lead 
to  Lead  Exposure.  No  comments 
disagreed  with  the  proposition  that 


'  The  NHANES  II  Survey  raporU  arithmetic  mean 
\Aooi  lead  level*,  while  the  generally  accepted 
center  population  ttatiitic  ii  the  geometric  mean. 
The  geometric  mean  Is  about  1  ^  Pb/dl  laaa  than 
the  arithmetic  mean. 


environmental  lead  exposure  is  a  multi- 
source  problem.  Various  cited  soujx^es 
were  lead-based  paint,  air  lead,  lead  in 
dust  and  dirt,  lead  in  food,  and  lead  in 
drinking  water.  However,  there  was 
considerable  disagreement  over  the 
contiibution  of  gasoline  lead  to  total 
lead  exposure.  The  Agency  received 
comments  on  a  variety  of  issues  related 
to  the  contribution  of  gasoline  lead,  via 
air,  dirt,  and  dust  to  total  lead  exposure. 
Significant  comments  included:  (1) 
statistical  analyses  attempting  to 
correlate  gasoline  lead  consumption 
with  blood  lead  levels  over  time,  either 
nationally  or  on  an  urban  area  basis, 
and  criticisms  of  such  studies;  (2)  a 
West  German  study  on  adult  blood  lead 
levels  purporting  to  show  very  modest 
changes  in  blood  lead  levels  (10  percent) 
compared  to  a  large  change  in  gasoline 
lead  consimiption  (67  percent);  (3) 
observational  comparisons  of  historical 
trends  in  blood  lead  levels  and  gasoline 
consumption  &t>m  1935  to  1981  and  bom 
1973  to  1978:  (4)  an  unpublished  report  of 
a  California  stable  lead  isotope  ratio 
analysis  (this  technique  hae  been  used 
to  determine  the  source  of  lead  due  to 
differences  in  selected  lead  isotope 
ratios  between  various  environmental 
sources  such  as  paint  or  gasoline  lead); 
(5)  the  published  report  of  a  British 
study  where  a  reduction  in  blood  lead 
levels  was  noted  over  the  period  1967- 
1969  versus  1978-1980  when  gasoline 
usage  was  constant;  (6)  a  number  of 
additional  studies  that  center  on  the 
importance  of  automobile  lead  fallout  to 
ingested  dust  or  dirt  lead  as  an 
environmental  source;  and  (7)  analyses 
purporting  to  show  that  changes  in 
gasoline  lead  usage  either  cause  no 
ambient  air  quality  problems  or  cause  a 
de  minimis  or  small  change  in  blood 
lead  levels. 

(a)  The  Correlation  of  Gasoline  Lead 
With  Blood  Lead.  Studies  were 
submitted  to  EPA  which  attempted  to 
correlate  gasoline  lead  consumption 
with  blood  lead  levels  over  time.  A 
Center  for  Disease  Control  study 
correlated  the  NHANES  n  blood  lead 
data  with  national  gasoline  lead 
consumption  by  six-month  intervals  for 
the  period  of  the  NHANES  II  survey. 
Another  study  (Department  of  Housing 
and  Urban  Development)  consisted  of 
separate  multivariate  regression 
analyses  for  three  individual  cities 
(Chicago.  LoulsVille.  and  New  York)  and 
used  local  blood  lead  screening  program 
data  and  metropolitan  area  gasoline 
lead  consumption  data.  The  periods  of 
analysis  for  this  latter  study  varied  &t>m 
1967-1960  to  1974-1960,  depending  on 
the  city.  An  analysis  for  the  city  of 
Columbus.  Ohio,  which  was  apparently 
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made  by  the  author  of  the  three-cities 
study,  was  also  submitted  to  EPA  in  a 
separate  comment.  Finally,  two 
additional  regression  analyses  were 
submitted  for  the  cities  of  Providence. 
Rhode  Island  (EPA.  OfBce  of  Policy  and 
Resources  Management)  and  Chicago 
(Hsia). 

Other  comments  criticized  the  CDC 
statistical  analysis  which  used  the 
NHANES  n  blood  lead  data  base.  These 
criticisms  noted  that  the  analysis  was  a 
bivariate  analysis  which  did  not  include 
other  sources  of  lead,  thus  failing  to 
account  for  the  progress  that  has  been 
made  in  reducing  exposure  to  food  lead, 
water  lead,  lead-based  paint,  and  other 
sources.  Other  criticisms  centered  on  the 
usefulness  of  the  NHANES  U  data  base 
in  attempting  to  deBne  temporal  trends. 
This  was  based  on  the  fact  that  the 
NHANES  II  survey  was  designed  to  be  a 
"snapshot"  of  the  U.S.  population 
encompassing  the  single  time  period 
1976-1980.  Notwithstanding  these 
criticisms,  the  CDC  analysis  of  the 
NHANES  II  survey  found  a  statistically 
significant  correlation  between  national 
gasoline  lead  consumption  and  blood 
lead  levels. 

Little  comment  was  received  on  the 
three-city  analysis  and  the  Columbus, 
Ohio,  analysis.  However,  previous 
comments  had  been  received  on 
preliminary  reports  of  these  analyses  in 
other  lead  phasedown  rulemakings  and 
were  taken  into  account  in  this 
evaluation.  The  three-city  analysis 
showed  remarkably  similar  results  for 
each  city  given  the  differences  in 
sampling  and  analysis  of  blood  leads 
among  the  cities.  In  all  cases  the 
regression  coefficient  for  gasoline  lead 
was  the  largest  explanatory  variable 
with  the  highest  statistical  significance. 
The  multiple  regression  analysis  in  the 
three-cities  and  Columbus  studies  was 
performed  on  two  measures  of  lead 
exposure:  (1)  quarteriy  averaged 
geometric  mean  blood  lead  levels  for 
children;  and  (2)  percent  of  blood  lead 
levels  of  children  over  30  fig  Pb/dl. 
Independent  variables  included 
quarterly  average  gasoline  lead 
consumption,  season  (quarter  of  the 
year),  age,  and  race.  The  results  of  the 
multiple  regression  analysis  were  used 
to  predict  children's  geometric  mean 
blood  lead  levels  and  the  percent  of 
blood  lead  levels  greater  than  30  fig  Pb/ 
dl  for  various  lead  phasedown  control 
scenarios.  The  major  criticism  of  the 
three-city  and  Columbus  analyses  was 
the  failure  to  account  for  other  potential 
sources  of  environmental  lead  and  thus 
for  the  impact  of  other  lead  exposure 
mitigation  programs.  Thus,  it  has  been 
maintained  that  analyses  of  this  type 


are  of  little  use.  This  criticism  is  equally 
applicable  to  the  Providence  and  Hsia/ 
Chicago  analyses.  (Hsia  analyzed  for 
lead-based  paint  and  water  lead 
exposure,  but  omitted  food  lead  and 
stationary  sources  of  airborne  lead.)  The 
results  of  these  latter  two  studies  are  in 
agreement  with  the  thiee-cities  and 
Coliunbus  analyses. 

The  statistical  analyses  were  offered 
to  demonstrate  the  existence  of  a 
correlation  between  gasoline  lead  and 
blood  lead  and,  in  the  case  of  the  three- 
city  analysis  and  the  Hsia  analysis,  to 
predict  the  impact  of  various  lead 
phasedown  control  scenarios.  Three 
studies  were  offered  in  refutation  of  the 
existence  of  correlation.  One  was  a 
graphical  presentation  of  national  lead 
consumption  and  blood  lead  values  of 
normal  populations  (no  known  speciHc 
exposure  to  lead]  obtained  from  a 
literature  search  for  the  years  1935-1981. 
The  blood  lead  values  were  for  all  ages 
and  for  urban,  suburban  and  rural 
dwellers.  A  commenter  claimed  that,  on 
inspection  of  this  graphical  presentation, 
it  becomes  apparent  that  none  of  the 
gasoline  consumption  variability  over 
time  is  reflected  in  the  blood  lead  levels. 
However,  serious  questions  concerning 
this  analysis  have  been  raised  due  to  ^e 
lack  of  a  consistent  blood  lead 
analytical  data  base  (many  different 
studies  were  used)  and  the  merging  of 
different  populations  and  ages. 

Two  additional  studies  consisted  of: 
(1)  a  United  Kingdom  study  of  blood 
lead  levels  between  1967-1969  and  1978- 
1980  where  there  was  an  apparent 
decline  in  blood  lead  levels  in  children 
but  no  apparent  change  in  gasoline  lead 
consumption;  and  (2)  a  Frankfurt. 
Germany,  study  on  adults  where  blood 
lead  levels  declined  10  percent  while 
gasoline  lead  usage  dedined  67  percent 
of  the  period  1975-1978 

On  balance,  after  reviewing  all  of  the 
studies  mentioned  and  the  record  of  this 
proceeding,  EPA  is  persuaded  that 
environmental  exposure  to  lead  from 
gasoline  is  a  significant  contributor  to 
total  lead  exposure  of  the  population. 
While  the  statistical  analyses  may  have 
some  methodological  flaws,  EPA  is 
convinced  that  they  do  provide  an 
important  qualitative  indicator  of  source 
contribution  and  therefore  strengthen 
EPA's  conclusion.  However,  because  of 
the  problem  of  tmaccounted  for 
variation  in  other  source  variables,  any 
quantitative  use  of  these  analyses  must 
be  made  with  caution. 

(b)  Is  Gasoline  Lead  a  Major  Source  of 
EHrt  and  Dust  Lead?  The  issue  of  the 
contribution  of  gasoline  lead  fallout  into 
dirt  and  dust  is  significant  because  lead 
exposure  by  the  ingestion  of  lead- 


contaminated  dust  and  dirt  is  believed 
to  be  one  of  the  primary  pathways  of 
gasoline  lead  into  the  human  body, 
particularly  children.  Children  are 
believed  to  be  particularly  susceptible 
because  of  hand-to-mouth  activity. 
Should  gasoline  lead  prove  not  be  be  a 
major  contributor  to  lead  in  dirt  or  dust, 
then  a  reassessment  of  the  importance 
of  gasoline  lead  to  total  human  exposure 
to  lead  would  have  to  be  made. 

The  submitted  comments  generally 
cited  older  studies  which  had  been 
previously  reviewed  by  EPA  during  the 
lead  ambient  air  quality  standard- 
setting  process.  The  conclusion  of  the 
criteria  dociunent  and  EPA  during  the 
lead  NAAQS  development  period  was 
that  there  existed  a  surprisingly 
consistent  relationship  between 
percentage  increase  in  mean  blood  lead 
levels  (3-6  percent)  for  a  twofold 
increase  in  mean  soil  lead  levels.  EPA 
also  found  that  automobile  emissions 
were  sufficient  to  increase  air  and 
nearby  soil  concentrations  of  lead  as 
well  as  blood  lead  levels  in  children  and 
adults.  Finally,  EPA  was  also  concerned 
that  lead  particle  deposition  can  lead  to 
general  contamination  of  the 
environment  and  contamination  of 
surface  waters  and  foodstuffs.  After 
examination  of  these  comments,  EPA 
has  decided  that  no  change  is  required 
in  its  previous  conclusions  on  the  older 
studies. 

Some  recent  studies  were  also  dted  in 
conunents.  These  included  an  Omaha, 
Nebraska,  study  where  multiple 
regression  analysis  was  performed  to 
determine  the  combined  effect  of  air, 
soil  and  house  dust  lead  on  blood  lead. 
Because  of  high  intercorrelation  it  was 
not  possible  to  ascribe  a  discrete 
contribution  to  any  of  the  variables. 
However,  the  combined  effect  of  the 
variables  was  to  explain  21  percent  the 
blood  lead  variance.  This  study  did  not 
include  gasoline  lead  emissions  as  a 
variable;  thus,  very  little  can  be 
determined  on  the  relationship  between 
gasoline  lead  emissions  and  airborne 
lead,  soil  lead,  and  dust  lead. 

Also  cited  was  an  Unpublished  stable 
lead  isotope  study  which  examined 
samples  of  blood,  air,  gasoline,  soil 
(indoors  and  outdoors),  paint  (exterior 
and  interior),  magazine  paper,  and 
freeway  dust.  Analysis  of  the  samples 
found  that  the  lead  in  the  blood  of  the 
children  sampled  (10)  had  a  lead  206 
isotope/lead  206  isotope  ratio  close  to 
both  that  of  paint  from  exterior  walls 
and  surface  soils  in  the  children's  play 
area.  This  result  was  interpreted  to 
mean  that  the  source  of  lead  in  the 
surface  soil  was  the  lead  in  paint  and 
that  the  source  of  the  lead  in  the  blood 
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was  ingestion  of  lead-based  paint 
directly,  or  indirectly  by  the  ingestion  of 
surface  soil.  The  study  represents  a  step 
in  the  development  of  techniques  to 
determine  environmental  sources  of  lead 
exposure.  However,  a  close  reading  of 
the  study  indicates  that  it  was  designed 
more  as  a  demonstration  of  the 
technique's  usefulness  on  a  case-by- 
case  basis  rather  than  as  an  attempt  to 
characterize  the  actual  sources  of  lead 
on  a  nationwide  or  even  a  local 
areawide  basis.  While  lead-based  paint 
may  have  been  the  primary  source  of 
^  lead  in  the  ten  individual  cases  studied, 
the  analysis  offers  no  information  on  the 
source  of  lead  in  areas  where  there  is  no 
lead-based  paint. 

EPA  is  not  persuaded  that  the  more 
recent  studies  cited  are  sufBcient  to 
overtiuTi  its  previous  conclusions  on  the 
potential  importance  of  soil  and  dust 
ingestion  as  a  pathway  for  human 
exposure  to  gasoline  lead. 
,   (c)  The  Relationship  between  Lead 
Phasedown  and  Ambient  Air  Lead 
Levels.  Numerous  comments  were 
received  on  the  issue  of  changes  in  air 
lead  levels  that  would  occur  as  a  result 
of  rescission  or  substantial  modification 
of  the  lead  phasedown  program  and  the 
resultant  changes  in  blood  lead  levels. 
Most  of  those  comments  advocating  a 
major  relaxation  of  the  lead  phasedown 
program  based  their  air  quality/health- 
related  argimients  on  the  belief  that  the 
ambient  air  lead  standard  is  being 
achieved  and  that  use  of  unleaded 
gasoline  by  itself  is  therefore  sufficient 
to  protect  against  adverse  health  effects. 
Those  comments  arguing  against  a 
change  in  the  lead  phasedown  standard 
generally  argued  that:  (1)  inhalation  of 
airborne  lead  is  only  one  pathway  of 
lead  from  gasoline  into  humans,  and 
controlling  it  alone  is  not  sufficient 
protection:  and  (2)  any  change  in  lead  in 
the  environment  towards  increasing 
mean  blood  lead  levels  would  be 
deleterious  to  pediatric  health. 

The  Agency  notes  that  serious 
questions  have  been  raised  concerning 
the  adequacy  of  past  ambient  lead  air 
quality  data.  The  Agency  has  reason  to 
believe  that  most  lead  monitors  in  the 
past  were  not  located  in  a  manner 
designed  to  measure  maximum 
concentrations  of  lead  in  the  ambient 
air. 

On  September  3. 1961,  the  Agency 
issued  final  reg\dations  on  the  siting  of 
lead  monitors  by  state  and  local  air 
pollution  control  agencies.  These 
regulations  establish  standards  for  key 
siting  factors  for  lead  monitors  such  as 
height,  setback  from  adjacent 
roadway(s),  and  traffic  volume  of 
adjacent  roadway(8).  The  regulations 
require  that  national  air  moiUtoring  sites 


(NAMS)  for  lead  be  operational  in  large 
urban  areas  by  July  1. 1982.  The  first 
quarter  of  monitoring  data  from  these 
sites  will  not  be  submitted  to  EPA  until 
December  31, 1982.  State  and  local  air 
monitoring  sites  (SLAMS)  are  required 
to  be  operational  in  certain  other  areas 
by  January  1, 1983.  A  summary  of  the 
first  year  of  SLAMS  monitoring  data  is 
due  January  1, 1984. 

Furthermore,  the  argument  for 
rescission  or  relaxation  based  on 
prediction  of  future  ambient  levels  is 
premised  on  the  belief  (hat  attainment  of 
the  air  quality  specified  by  the  NAAQS 
for  lead  is  sufficient  to  protect  against 
all  human  exposures  resulting  from 
gasoline  lead  emissions.  As  noted 
below,  EPA  has  already  begun  the 
process  of  reexamining  the  criteria 
document  and  NAAQS  for  lead  required 
by  sections  108  and  109  of  the  Act,  42 
U.S.C.  7408  and  7409.  Whether  the 
NAAQS  account  appropriately  for 
exposures  resulting  ironx  soil  and  dust 
contaminated  by  fallout  from  airborne 
lead  is  likely  to  be  an  issue  in  that 
review.  This  example  serves  to  illustrate 
that  air  quality  is  only  one  aspect  of  the 
entire  environmental  lead  exposure 
problem.  The  fact  that  current  monitored 
measurements  show  significant 
improvement  in  lead  air  quality  and  that 
projections  show  maintenance  of  the 
improvement  trend  is  in  part  an 
attestation  of  the  effectiveness  of  the 
lead  air  quality  program  and  the  air 
quality  impact  of  lead  in  gasoline 
controls.  It  is  not  however,  sufficient  to 
remove  EPA's  concern  over  the  impact 
of  total  environmental  loadings  of  lead, 
including  exposiu>es  that  may  result 
from  contaminated  soil,  dust  water,  or 
foodstuffs.  For  these  reasons,  EPA 
shares  the  view  of  many  commenters 
that  increases  in  exposure  residting  from 
increased  use  of  lead  in  gasoline  should 
be  avoided. 

It  should  be  noted  that  the  statutory 
basis  and  purpose  of  the  lead 
phasedown  regulations  and  NAAQS  for 
lead  are  different,  though  related. 
NAAQS  promulgated  under  Section  109 
of  the  Act  are  ambient  standards,  based 
solely  on  consideration  of  health  and 
welfare  effects  of  a  given  pollutant  and 
are  attained  by  specific  control 
measures  adopted  by  states.  In  adopting 
such  measures,  the  states  may  take  into 
account  emission  reductions  required  by 
certain  uniform  national  regulations, 
directed  to  particular  categories  of 
emission  sources  and  based  on 
particular  criteria  (e.g..  consideration  of 
economic  and  technical  feasibility) 
specified  in  other  sections  of  the  Act 
The  principal  examples  of  such 
regulations  are  the  standards  for  certain 
auto-related  pollutants  promulgated 


under  Section  202  of  the  Act  and  the 
standards  for  control  of  lead  in  gasoline 
promulgated  under  Section  211.  Because 
the  number  and  types  of  sources  may 
vary  from  state  to  state,  the  degree  of 
control  required  by  such  uniform 
national  standards  may  represent  more 
or  less  control  than  is  required  to  attain 
NAAQS  is  a  given  state.  In  that  sense, 
instances  of  "over-control"  are  inherent 
in  the  statutory  scheme,  due  to  the 
congressional  judgment  that  NAAQS 
should  not  be  the  only  basis  for  control 
of  air  pollution  and  that  it  is  sensible  to 
require  uniform  national  treatment  of 
certain  categories  of  emission  sources. 
For  these  reasons,  there  may  be  no 
precise  relationship  between  the 
NAAQS  for  a  given  pollutant  and 
uniform  standards  for  particular  sources 
of  that  pollutant 

4.  Neurobehavioral  Effects  at  Low 
Level  Exposure.  A  highly  controversial 
issue  raised  at  the  public  hearing  and 
debated  in  the  comments  concerned 
studies  involving  the  effects  of  low  level 
lead  exposure  on  intelligence  or 
behavior  of  children. 

EPA  extensively  reviewed  the 
literature  on  the  neurobehavioral  effects 
of  lead  in  the  lead  criteria  document  It 
was  recognized  then  that  the  issue  of 
whether  apparently  asymptomatic 
children  experience  subtle 
neurobehavioral  deficits  at  blood  lead 
levels  in  the  40  to  80  /ig  Pb/dl  range 
was  one  of  a  significant  controversy. 
Nevertheless  ^A  concluded,  based  on 
a  critical  review  of  the  literature,  that 
blood  lead  levels  of  50  to  60  \i%  Pb/dl 
are  likely  to  be  sufficient  to  cause 
significant  neurobehavioral  impairments 
for  at  least  some  apparently 
asymptomatic  children. 

A  significant  number  of  new  studies, 
reviews,  and  critiques  published  in  this 
area  since  issuance  of  the  criteria 
document  were  submitted  or  cited  in 
comments.  Most  of  these  have  been 
submitted  to  the  docket  of  this 
proceeding.  In  general,  these 
submissions  were  offered  as  support  for 
the  existence  of  neurobehavioral  effects 
of  low  level  lead  exposure  (blood  lead 
levels  less  than  30  fig  Pb/dl),  or  offered 
as  refutations  or  criticisms  of  those 
studies  showing  such  effects.  These 
comments  included  the  following 
submittals: 

(a)  The  results  of  two  dentine  (tooth) 
lead  studies,  one  published  and  the 
other  unpublished.  The  studies 
correlated  high  and  low  dentine  lead 
groups  of  children  with  indicators  of 
intelligence,  behavior,  or  fine  motor 
function.  Attempts  were  made  to 
measure  and  control  for  various  non* 
lead  covariatas,  "confounding 


Federal  Regjgter  /  Vol.  47.  No.  167  /  Friday.  August  27.  1982  /  Proposed  Rules 


38077 


variables"  such  as  parantal  intelligence, 
which  might  explain  some  or  aU  of  the 
intellectual  deficits.  A  general 
conclusion  made  by  the  studies  is  that 
the  low  dentine  lead  groiip  had  better 
performance  on  a  variety  of  intellectual 
or  behavioral  tests.  Only  one  study 
provided  any  blood  lead  data.  Two 
additional  studies  not  fully  reported  or 
published  were  cited  in  comments:  one 
supported  the  proposition  that  on  the 
basis  of  dentine  lead  levels  there  is  a 
neurobehavioral  effect:  the  other  was 
cited  both  to  support  and  reject  the 
existence  of  any  neurobehavioral 
effects. 

(b)  Several  critical  assessments  of  the 
dentine  lead  studies.  These  critiques,  in 
the  form  of  comments  or  published 
review  of  the  literature  on  low  level  lead 
exposure  effects  on  neurobehavior, 
questioned  the  methodology,  analytical 
procedure,  statistical  analysis,  and 
usefulness  of  any  conclusions  &om 
these  studies.  In  turn.  EPA  received 
criticisms  of  these  critiques. 

(c)  An  unpublished  study  which 
examined  the  relationship  between  hair 
lead  content,  intelligence  tests,  school 
achievement,  and  motor  impairment 
found  a  significant  negative  correlation 
between  hair  lead  and  intellectual 
functioning. 

(d)  An  electrophysiological  study 
which  suggested  that  low  blood  lead 
levels  in  the  range  of  10-15  fxg  Pb/dl 
significantly  alter  the  electrical  activity 
of  the  brain  in  young  children. 

What  this  body  of  comments 
represents  is  essentially  two  positions. 
One  argues  that  there  is  evidence  of 
lead-exposure  neurological  effects  at 
blood  lead  levels  well  below  the  40-60 
p,g  Pb/dl  range  identified  by  EPA  in  the 
criteria  document.  This  argument 
suggests  that  EPA's  maximum  safe 
blood  lead  levels  for  the  individual  (30 
tig  Pb/dl)  or  for  the  geometric  mean  (15 
^g  Pb/dl)  may  require  reassessment  to 
lower  levels.  The  other  group  of 
comments  strongly  criticizes  the 
usefulness  of  any  conclusions  from  the 
dentine  lead  studies  showing 
neurobehavioral  effects.  No  criticisms  of 
the  hair  lead  study  or  the 
electrophysiological  study  were 
received. 

The  EPA  maximum  safe  blood  lead 
levels  developed  in  the  criteria 
document  were  based  on  the  adverse 
effect  of  inhibition  of  hemoglobin 
synthesis.  The  new  data  on 
neurobehavioral  effects  are  suggestive 
of  a  potentially  lower  maximum  safe 
level  of  blood  lead.  It  has  been 
suggested  In  the  criteria  document  that 
the  effects  of  lead  exposure  are  a 
continuum  starting  with  both 
biochemical  and  neurological  effects  at 


low  levels  of  exposive  and  continuing  to 
death  at  high  exposures.  Thus,  the 
newly  reported  neurobehavioral  effects, 
if  in  fact  validly  observed  phenomena, 
are  additional  elements  in  this 
continuum. 

However,  the  usefulness  of  the 
dentine  lead  studies  and  the  hair  lead 
study  is  somewhat  mitigated  by  the  lack 
of  adequate  blood  lead  level  dose 
response  data,  which  makes  it 
extremely  difficult  to  determine  levels  of 
exposure  comparable  to  the  data  for 
inhibition  of  hemoglobin  synthesis.  The 
electrophysiological  study  did  quantify 
effects  at  a  blood  lead  range  of  10-15  ;ig 
Pb/dl;  additional  information  will  be 
needed  to  confirm  this  effect.  Thus, 
whatever  the  validity  of  the  criticisms  of 
the  methodological  or  analytical  failings 
of  the  neiuxibehavioral  effects  studies, 
EPA  can  presently  only  judge  the 
studies  qualitatively.' In  this  sense,  the 
studies  tend  to  confirm  the  Agency's 
prior  judgment  on  the  need  to  take  all 
reasonable  steps  to  control  lead 
emissions.  This  judgment  is  in  direct 
agreement  with  the  NAS 1980 
recommendation  that  a  serious  effort  be 
made  to  reduce  the  baseline  level  of 
exposure  to  lead  for  the  general 
population  of  the  United  States. 

E.  Summary  and  Conclusions 

After  a  thorough  review  of  the  health- 
related  information  submitted  to  the 
record  of  this  proceeding,  EPA 
concluded  that  there  are  insufficient 
health  grounds  upon  which  a  rescission 
or  relaxation  of  the  lead  phasedown 
program  can  be  based.  The  rationale  for 
the  original  decision  by  EPA  to  regulate 
the  use  of  lead  in  gasoline  has  been 
reexamined  and  no  new  information  has 
been  submitted  which  would  warrant  a 
shift  in  the  original  rationale  to  control 
lead  in  gasoline.  Insufficient  evidence 
has  been  presented  to  show  that  a 
health  problem  related  to  environmental 
exposure  to  lead,  particularly  in  urban 
areas,  does  not  continue  to  exist.  Nor 
has  it  been  shown  that  gasoline  lead  is 
not  a  major  source  of  lead  exposure  via 
inhalation  of  air  lead  or  ingestion  of  dirt 
or  dust  lead.  Although  significant 
progress  has  been  made  since  the  early 
1970's  in  reducing  gasoHne  lead  use. 
such  progress  of  itself  does  not  warrant 
rescission  or  relaxation  of  the  lead 
phasedown  program  from  today's  level 


*EPA  hat  already  initiated  a  large-acale  effort  to 
review  and.  if  appropriate,  to  reviae  the  existing 
criteria  document  and  NAAQS  for  lead  required  by 
aections  106  and  109  of  the  Clean  Air  Act  42  U.8.C 
740S  and  7409.  The  poMibility  of  neurobehavioral 
effects  of  low-level  exposures  to  lead  will  be 
examined  further  in  that  process  and  may  be 
illuminated  by  further  medical  studies  in  the 
interim. 


of  control  Rescission  or  relaxation 
would  result  in  increased  lead  emissions 
and  therefore  be  contrary  to  the  premise 
of  the  lead  phasedown  program  that 
lead  emissions  should  be  controlled  to 
the  extent  possible. 

IV.  Economic  and  Energy  Cooiklentians 

EPA's  estimates  of  the  cost  of 
compliance  with  the  current  0.5  gpg  lead 
content  of  gasoline  standard  are 
contained  in  several  reports  prepared 
for  the  Agency  by  Sobotka  and 
Company,  Inc.  (SCI),  which  have  been 
included  in  the  rulemaking  docket. 
These  reports  show  that,  in  1983,  the 
estimated  cost  of  compUance  for  large 
refineries  (as  currently  defined)  will  be 
approximately  $76  million,  about  one- 
tenth  of  a  cent  per  gallon  for  gasoline 
produced  by  these  refineries.  Since 
capital  expenditures  to  meet  the  0.5  gpg 
standard  have  already  been  made  by 
this  group  of  refineries,  1983  savings  for 
these  refineries  which  would  result  from 
rescission  of  the  standard  would  be 
equal  to  this  amount  of  increased 
operating  costs.  These  cost  savings 
largely  result  from  decreased  refinery 
energy  usage.  Using  the  Department  of 
Energy's  refinery  model,  SCI  has 
estimated  that  compliance  with  the 
current  0.5  gpg  standard  by  all  refineries 
(large  and  small)  after  October  1, 1982, 
would  result  in  increased  oil 
consiunption  of  15,000  barrels  (crude  oil 
equivalent)  per  day  in  1983.  These  costs 
savings  would  decrease  each  year  as 
more  imleaded  gasoline  is  produced. 

For  small  refineries  (as  currently 
defined),  SCI  estimates  that  a  maximum 
of  $85  million  in  new  capital 
expenditures  for  octane-improvement 
facilities  would  be  required  to  comply 
with  the  0.5  gpg  standard.  If  previously 
planned  investment  has  occurred  in  the 
industry  since  January  1982,  the  actual 
savings  from  rescission  would  be  less. 
Due  to  the  increasing  demand  for 
unleaded  gasoline,  expenditures  for 
these  facilities  would  be  required  to  be 
made  later  in  the  decade,  even  in  the 
absence  of  lead  phase-down  regulations. 
Thus  the  savings  in  this  area  for  small 
refineries  would  be  those  resulting  from 
deferral  of  these  expenditures.  The 
annualized  capital  charge  for  these 
expenditures  would  be  approximately 
$21  million  in  1983.  Increased  operating 
costs  for  compUance  with  the  0.5  gpg 
standard  would  be  about  $28  million  in 
1983.  Thus,  if  the  0.5  gpg  standard  were 
rescinded,  small  refineries  would  realize 
a  total  savings  of  about  $49  million  in 
1983. 

Total  savings  that  would  be  achieved 
by  all  refineries  in  1963  by  rescission  of 
|he  lead  phasedown  standard  equal 
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approximately  $125  million,  a  little  more 
than  one-tenth  of  a  cent  per  gallon  of 
gasoline  produced  in  the  United  States. 
Cost  savings  from  a  relaxation  of  the 
standard  would,  of  course,  be  less. 

In  comparison  to  the  cost  of  certain 
stationary  source  controls  that  EPA 
requires  in  urban  areas,  the  cost  per  ton 
of  lead  removed  from  the  environment 
by  tiie  phasedown  regulations  is  quite 
low.  The  cost-e^ectiveness  of  the  0.5 
gpg  standard  for  large  refineries  is 
$2,860  per  ton  (1983).  Since  gasoline 
consumption  is  the  principal  source  of 
airborne  lead  in  most  urban  areas,  the 
Agency  believes  that  the  costs  of 
compliance  with  this  regulation  are 
reasonable. 

Furthermore,  in  a  separate  notice  of 
proposed  rulemaking  which  appears 
elsewhere  in  this  issue  of  the  Federal 
Register,  EPA  is  proposing  to  replace  the 
present  0.5  gpg  standard  for  the  lead 
content  of  all  gasoline  with  a  1.10  gpg 
standard  for  leaded  gasoline  for  all 
refineries  except  refineries  in  existence 
prior  to  October  1, 1976,  with  an  average 
daily  production  of  10,000  barrels  of 
gasoline  per  day  or  less.  A  2.50  gpg 
standard  for  leaded  gasohne  is  also 
being  proposed  for  this  latter  group  of 
refineries.  Although  EPA  is  inviting 
comments  on  the  appropriateness  of  the 
1.10  and  2.53  gpg  standards,  EPA 
estimates  that  the  proposed  standards 
for  the  lead  content  of  leaded  gasoline 
would  result  in  a  savings  of  $17  million 
in  annual  operating  costs  for  all 
refineries  over  the  cost  of  compliance 
with  the  0.5  gpg  standard  for  all  gasoline 
in  1983.  An  additional  savings  would 
result  from  the  deferral  of  capital 
expenditures  of  up  to  $85  million  by  the 
smallest  refineries,  resulting  in  savings 
of  up  to  $21  million  in  1983  in  annualized 
capital  charges.  The  total  savings  in 
1983  for  these  refineries  would  be  up  to 
$38  million. 

V.  Coodusiont 

Upon  a  review  of  the  testimony  and 
public  comments  submitted  in  response 
to  the  February  22, 1982,  notice 
announcing  the  EPA's  review  of  the  lead 
phasedown  program,  the  Agency  has 
decided  that  it  will  not  relax  or  rescind 
the  overall  standard  of  0.5  gpg  and  is 
therefore  withdrawing  that  portion  of 
the  notice  of  proposed  rulemaking.  A 
thorough  review  of  submittals  to  the 
rulemaking  docket  has  persuaded  EPA 
that  rescinding  or  relaxing  the  existing 
regulation  would  result  in  increased 
lead  emissions,  that  environmental  lead 
exposure  continues  to  be  a  national 
health  problem  and  that  lead  from 
gasoline  is  a  significant  contributor  to 
this  problem  through  its  presence  in  the 
air,  dirt  and  dust  Thus,  EPA  is 


convinced  that  a  relaxation  of  the 
standard  for  lead  in  gasoline  would  be 
conterproductive  to  the  alleviation  of 
this  serious  national  problem.  The 
potential  small  cost  savings  and 
reductions  in  oil  consumption  which 
would  result  from  rescission  or 
relaxation  of  the  0.5  gpg  standard,  while 
not  insignificant,  have  not  been  shown 
to  be  an  adequate  justification  for 
rescission  or  relaxation  in  light  of  the 
potential  adverse  impact  on  public 
health.  In  other  rulemaking  notices 
published  in  today's  Federal  Register, 
the  Agency  is  takhig  or  proposing 
actions  which  would  reduce  the 
economic  and  energy  costs  associated 
with  the  lead  phasedown  program  while 
not  allowing  the  consumption  of  more 
lead  than  the  present  regulations  permit. 

VL  Additional  Information 

On  April  22, 1982.  EPA's  Science 
Advisory  Board  (SAB)  was  briefed  by 
the  Agency  on  the  February  22, 1982. 
notice  announcing  review  of  the  lead 
phasedown  program.  As  a  result  of  this 
briefing,  the  SAB  asked  to  review  the 
scientific  or  technical  basis  for  any 
decision  to  relax  or  rescind  the  0.5  gpg 
standard.  As  indicated  above,  EPA  has 
decided  not  to  relax  or  rescind  the 
standard  and  is  withdrawing  that 
portion  of  the  February  22  proposal.  For 
these  reasons,  I  believe  SAB  review  of 
the  February  22  proposal  is  unnecessary. 
However,  EPA  is  proposing  amendments 
to  the  current  regulations  as  described 
elsewhere  in  this  issue  of  the  Federal 
Register  and  will  take  no  further  action 
without  consulting  with  the  SAB  as  to 
whether  the  Board  believes  review  of 
the  scientific  basis  for  these  new 
amendments  is  necessary  and 
appropriate. 

Under  Executive  Order  (E.O.)  12291. 
EPA  must  determine  whether  this  notice 
is  a  "major  rule"  requiring  preparation 
of  a  regulatory  impact  analysis.  This 
action  is  not  a  major  rule  because  It  will 
not  cause  any  adverse  effects  on  the 
economy,  since  it  merely  withdraws  a 
portion  of  a  proposal  to  change  existing 
rules  and  imposes  no  new  costs  or 
burdens  on  any  person. 

This  action  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  under  E.0. 12291.  Any 
comments  from  0MB  and  any  EPA 
responses  are  available  for  public 
inspection  at  the  Cenfral  Docket 
Section,  U.S.  Environmental  Protection 
Agency,  West  Tower,  401  M  Street, 
S.W.,  Washington.  D.C.  20460  (Docket 
A-61-3e). 

List  of  SubjecU  in  40  CFR  Pert  M 

Fuel  additives,  Gasoline.  Motor 
vehicle  pollution.  Penalties. 


Dated:  August  23. 1982. 
John  E.  Danial, 

Acting  Adminiatrator. 
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40  CFR  Part  80 
[AEN-fRL-21S2-7(b)] 

Regulation  of  Fuals  and  Fuel  Additives 

aocncy:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  On  February  22, 1982,  EPA 
issued  two  notices  of  proposed 
rulemaking.  The  first  notice  announced 
that  the  Agency  was  considering 
whether  conditions  now  justify 
rescission  or  modification  of  the 
regulations  requiring  refineries  to  meet  a 
0.5  gram  per  gallon  (gpg)  standard  for 
the  average  lead  content  of  gasoline. 
This  notice  hsted  various  regulatory 
options  under  consideration  by  the 
Agency,  ranging  from  retention  of  the 
current  standard  to  its  rescission. 
Elsewhere  In  this  issue  of  the  Federal 
Register,  the  Agency  is  announcing  the 
withdrawal  of  certain  portions  of  that 
notice.  The  second  notice  issued  on 
February  22, 1982,  proposed  the 
suspension  of  the  date  on  which  small 
refineries  would  otherwise  be  required 
to  meet  the  0.5  gpg  standard.  October  1. 
1982.  Elsewhere  in  this  issue  of  the 
Federal  Register.  EPA  is  taking  final 
action  to  suspend  that  date  for  small 
refineries,  for  a  one-month  period,  from 
October  1, 1982  through  October  31. 
1982. 

Based  on  a  review  of  comments  and 
testimony  concerning  the  February  22, 
1982.  notices,  EPA  believes  that 
reductions  in  future  lead  usage  are 
necessary.  In  this  notice,  the  Agency  is 
proposing  to  replace  the  present  0.5  gpg 
standard  for  the  average  lead  content  of 
all  gasoline  with  a  two-tiered  standard 
for  the  lead  content  of  leaded  gasoline. 
Larger  refineries  under  the  proposal 
would  be  required  to  meet  a  standard  of 
1.10  gpg  while  certain  smaller  refineries 
would  be  subject  to  a  2.50  gpg  standard. 
This  notice  proposes  to  rede&ie  a  small 
refinery  as  a  facility  producing  less  than 
10,000  barrels  of  gasoline  per  day  whidi 
was  in  existence  prior  to  October  1, 
1976.  and  which  is  not  owned  or 
controlled  by  a  large  refiner.  This 
definition  will  sigi^cantly  reduce  the 
number  of  facilities  which  presently 
qualify  for  treatment  as  small  refineries. 
"This  notice  also  proposes  that  imported 
gasoline  be  subject  to  a  1.10  gpg 
standard  for  the  lead  content  of  leaded 
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gasoline.  Both  domestic  refineries  and 
importers  would  be  allowed  to  average 
their  lead  usage  so  long  as  the 
applicable  standards  are  not  exceeded. 
DATES:  Under  section  307(d)(5)  of  the 
Clean  Air  Act  EPA  will  provide  an 
opportunity  for  oral  presentatidns  of 
data,  views,  or  arguments  concerning 
the  regulations  proposed  in  this  notice. 
Accordingly,  a  public  hearing  will  be 
held  on  September  7-8, 1982.  Comments 
should  be  submitted  by  October  8, 1982, 
which  is  30  days  after  the  hearing  date. 
ADDRESSES:  Comments  should  be  sent 
to  Docket  No.  A-81-36,  Central  Docket 
Section  (A-130),  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington,  D.C.  20460.  The  docket  is 
located  in  the  West  Tower  Lobby  of 
EPA,  401  M  Street,  SW.,  Washington, 
D.C,  and  may  be  inspected  between 
8:00  a.m.  and  4K)0  p.m.  on  weekdays.  As 
provided  in  40  CFR  Part  2,  a  reasonable 
fee  may  be  charged  for  photocopying. 
This  is  the  docket  of  the  February  22, 
1982,  proposed  notices.  Resubmittal  of 
previously  submitted  materials  is  not 
necessary  since  all  information  in  the 
docket  will  be  consideredin 
development  of  the  final  rule. 
Commenters  are  therefore  encouraged  to 
submit  only  on  the  new  aspects  of  this 
proposal.  The  hearing  will  be  held  on 
September  7-8, 1982  at  the  Hyatt 
Arlington  (at  Key  Bridge],  1325  Wilson 
Boulevard.  Arlington,  Virginia. 
Ravensworth  Ballroom,  9  a.m.-5  p.m. 
POR  nmTHER  INFORMATION  CONTACT 
Richard  G.  Kozlowski,  Director,  Field 
Operations  and  Support  Division  (EN- 
397),  EPA,  401  M  Street,  SW., 
Washington,  D.C.  20460,  Telephone  (202) 
382-2833. 
SUPPLEMENTARY  MPORMATKM: 

IntroductioD 

On  February  22, 1982,  EPA  issued  two 
notices  of  proposed  rulemaking.  The 
first  notice  (hereinafter  the  "initial 
proposal  notice")  announced  that  the 
Agency  wa%  considering  whether 
conditions  now  justify  rescission  or 
modification  of  the  regulation  requiring 
all  refineries  to  meet  a  0.5  gpg  standard 
for  the  average  lead  content  of  gasoline. 
That  notice  Usted  various  regulatory 
options  under  consideration  by  the 
Agency,  ranging  from  retention  of  the 
current  standard  to  its  rescission.  A 
summary  of  that  notice  of  proposed 
rulemaking  is  contained  in  a  notic* 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  which  announces  the 
withdrawal  by  the  Agency  of  portions  of 
that  document  (hereinafter  the 
"withdrawal  notice").  The  withdrawal 
notice  also  includes  a  brief  history  of  the 
lead  phasedown  program. 


The  second  notice  of  proposed 
rulemaking  issued  on  February  22, 1982. 
proposed  the  suspension  of  the  October 
1. 1982,  date  on  which  small  refineries 
would  otherwise  be  required  to  meet  the 
0.5  gpg  standard  (referred  to  herein  as 
the  "proposed  suspension  notice").  A  ^ 
summary  of  that  notice  is  contained  in 
another  notice  pubhshed  elsewhere  in 
this  issue  of  the  Federal  Register,  which 
takes  final  action  to  suspend  the 
October  1, 1982,  date  until  October  31, 
1982  for  small  refineries  (hereinafter  the 
"final  suspension  notice"). 

In  response  to  the  two  February  22, 
1982,  notices  of  rulemaking,  over  700 
written  comments  were  submitted  prior 
to  the  close  of  the  comment  periods  for 
these  notices.  In  addition,  the  Agency 
received  the  oral  testimony  of  81 
witnesses  at  a  public  hearing  held  on 
April  15  and  16, 1982,  in  Arlington, 
Virginia.  The  Agency  has  carefully 
considered  these  comments  and 
testimony,  as  well  as  comments 
received  after  the  close  of  the  comment 
periods,  in  developing  the  regulatory 
documents  published  in  this  issue  of  the 
Federal  Register,  including  the  proposed 
regulations  described  in  this  notice. 

Based  on  a  review  of  the  comments 
and  testimony,  as  well  as  on  information 
developed  by  the  Agency,  EPA  is  today 
proposing  specific  regulations  which 
would  replace  the  present  regulatory 
program  governing  the  lead  content  of 
gasoline.  The  Agency  believes  that  the 
long-run  impact  of  this  program  would 
be  a  greater  reduction  in  lead  usage  than 
would  occur  under  the  existing  program. 
In  place  of  the  present  standarid  of  0.5 
grams  of  lead  per  gallon  (gpg)  of  all 
gasoline  (leaded  and  unleaded) 
produced  by  a  refinery,  the  Agency  is 
proposing  a  two-tiered  standard 
regulating  the  lead  content  of  leaded 
gasoline  only.  Under  the  proposal  larger 
refineries  would  be  subject  to  a 
standard  of  1.10  gpg  for  leaded  gasoline, 
while  small  refineries  (redefined  as 
discussed  below]  would  be  subject  to  a 
2.50  gpg  standard  for  leaded  gasoline. 

This  notice  also  proposes  to  amend 
the  definition  of  a  small  refinery  in  a 
manner  which  would  reduce  the  number 
of  facilities  eligible  for  the  less  stringent 
2.50  gpg  standard  over  the  number 
currenUy  eligible  for  small  refinery 
treatment.  Under  this  proposal,  a  small 
refinery  would  have  to  meet  four  criteria 
for  eligibility:  (1)  It  must  have  been  in 
operation  or  under  construction  prior  to 
October  1, 1976;  (2)  it  must  have  been  in 
operation  during  at  least  two  quarters  in 
the  past  year  (3)  its  most  recent 
quarterly  production  of  gasoline  must 
have  been  no  more  than  an  average  of 
10,000  barrels  per  day,  and  (4)  it  must 
not  be  owned  or  controlled  by  a  refiner 


wtdi  a  total  combined  inoduction  during 
the  most  recent  quarter  of  70,000  barrels 
per  day  or  more.  The  Agency  estimates 
that  75  faciUties  would  be  eligible  for 
small  refinery  treatment  under  the 
proposed  definition,  compared  to  159 
sudi  facilities  eligible,  as  of  March  31, 
1982,  under  the  current  definition. 
*  Another  major  element  of  the 
proposed  regulations  is  a  requirement 
that  the  average  lead  content  of 
imported  leaded  gasoline  sold  or  offered 
for  sale  not  exceed  1.10  gpg,  the  same 
lead  content  standard  that  is  proposed 
for  all  but  the  smallest  refineries.  In  thus 
regulating  imported  gasoline  in  the  same 
manner  as  domestic  gasoline,  the 
proposed  regulations  would  end  an 
inequity  contained  in  the  present 
regulations,  since  imported  gasoline  is 
not  currently  subject  to  any  restrictions 
as  to  lead  content.  Importers  of  leaded 
gasoline  would  be  permitted  to  average 
the  lead  content  of  all  gasoline  sold  or 
offered  for  sale  during  a  calendar 
quarter,  thus  allowing  them  the  same 
averaging  period  as  refineries. 

The  final  major  element  of  die 
proposed  regulations  is  a  provision  that 
would  permit  two  or  more  refineries, 
whether  owned  by  the  same  refiner  or 
not,  to  average  their  lead  usage  over  a 
calendar  quarter.  Importers  of  leaded 
gasoline  would  be  treated  as  refiners  for 
purposes  of  this  averaging  provision. 

Environmental  Impacts  of  Proposed 
Rulemaking 

As  discussed  below,  EPA's  proposed 
standards  to  regulate  the  amoimt  of  lead 
in  leaded  gasoline  will  result  in  a  steady 
decline  in  the  amount  of  lead  used  in 
gasoline  nationally.  Continuation  of  the 
present  0.5  gpg  standard  for  aU  gasoline 
would  allow  the  addition  of  ever  greater 
amounts  of  lead  to  each  gallon  of  leaded 
gasoline  (up  to  the  level  at  which  it 
would  no  longer  be  economically 
justified)  as  the  amount  of  unleaded 
gasoline  produced  by  a  refinery 
increases.  For  example,  if  a  refinery 
presently  makes  50%  leaded  gasoline 
and  50%  unleaded  gasoline,  in  order  to 
meet  a  0.5  gpg  standard  for  its  total 
gasoline  production  it  would  be  able  to 
add  up  to  1.0  gram  of  lead  to  each  gallon 
of  leaded  gasoline.  If  its  unleaded 
gasoline  share  were  to  increase  to  75%. 
it  would  be  able  to  add  up  to  2.0  granu 
of  lead  to  each  gallon  of  leaded  gasoline. 
Under  a  standard  for  leaded  gasoline 
only,  this  increase  in  lead  additive  usage 
per  gallon  of  leaded  gasoline  would  be 
prevented. 

The  Agency  also  notes  that  there  are 
large  variations  among  cities  in  the  lead 
content  of  leaded  gasoline.  In  an 
October  15. 1961.  Motor  Vehicle 
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Manufacturers  Association  survey,  the 
lead  content  of  leaded  gasoline  was 
found  to  range  from  0.550  gpg  in  Las 
Vegas  to  1.413  gpg  in  Boston.  A  leaded 
gasoline  standard  would  provide  more 
equitable  health  protection  throughout 
the  country  since  it  would  set  an  upper 
limit  on  the  average  amount  of  lead  that 
could  be  contained  in  any  gallon  df 
leaded  gasoline  sold  in  any  area. 

EPA  believes  that  an  overall 
continued  reduction  in  the  amoimt  of 
lead  emissions  due  to  the  use  of  lead 
additives  in  motor  gasoline  is  warranted 
on  the  basis  of  public  health 
considerations.  This  conclusion  has 
been  made  on  the  basis  of  a  review  of 
the  comments  and  testimony  submitted 
in  response  to  the  two  February  22, 1982, 
notices  concerning  proposed  revisions  to 
the  lead  phasedown  program.  An 
analysis  of  the  health  and  air  quality 
issues  raised  in  response  to  those 
notices  is  pubUshed  elsewhere  in  this 
issue  of  the  Federal  Register  in  the 
writhdrawdl  notice.  That  analysis  is 
incorporated  by  reference  into  this 
notice  of  proposed  rulemaking. 

As  noted  in  that  analysis,  a  principal 
finding  that  EPA  made  in  the  original 
lead  phasedown  rulemaking  was  that  a 
reduction  of  gasoline  lead  emissions 
should  be  required  to  the  extent 
possible.  That  finding,  which  was  based 
on  the  public  health  risk  caused  by  these 
emissions  (particularly  for  yoimg 
children)  was  supported  by  the  findings 
and  recommendations  of  the  1980  report 
by  the  National  Academy  of  Sciences, 
*l,ead  in  the  Human  Environment." 
Moreover,  as  discussed  in  the 
withdrawal  notice,  the  evidence 
submitted  to  date  does  not  provide  a 
basis  for  reversing  the  Agency's  original 
finding  and,  in  fact,  suggests  that  further 
action  by  EPA  to  reduce  gasoline  lead 
emissions  may  be  prudent.  As  discussed 
below,  the  leaded  gasoline  standards 
proposed  in  this  notice  would  reduce 
future  gasoline  lead  emissions  more 
rapidly  than  would  occur  with  the 
current  average  gasoline  standard.  For 
these  reasons  EPA  beheves  that  today's 
proposal  is  an  appropriate  means  by 
which  to  carry  out  its  original  objective 
of  reducing  gasoline  lead  emissions  to 
the  extent  possible. 

EPA  invites  submission  during  the 
comment  period  of  comments  bearing  on 
the  appropriateness  of  these  health- 
related  conclusions. 

Economic  end  Energy  Impacts  of 
Proposed  Rulemaking         i 

After  examining  the  economics  of 
limiting  lead  emissions  and  the 
distribution  of  costs  among  various 
groups  of  refineries.  EPA  believes  that 
today's  proposal  would  protect  the 


populace  in  the  most  cost-effective 
manner. 

EPA  futher  believes  that  the  proposed 
standard  directly  regulating  the  lead  in 
leaded  gasoline  would  be  the  most 
equitable  for  all  gasoline  producers.  It 
would  eliminate  the  inequities  in  the 
present  system  that  allow  a  refinery 
producing  greater  amounts  of  unleaded 
gasoline  to  add  more  lead  to  its  leaded 
gasoline  than  a  refinery  producing  lesser 
amounts  of  unleaded  gasoline.  For 
example,  a  refinery  producing  50% 
leaded  and  50%  unleaded  gasoline 
would  be  able  to  add  1.0  gram  of  lead  to 
the  leaded  gasoline  and  still  be  able  to 
comply  with  a  0.5  gpg  pool  average 
standard.  A  refinery  producing  75% 
leaded  and  25%  unleaded  would  only  be 
able  to  add  0.67  gram  of  lead  to  its 
leaded  gasoline  in  order  to  comply  with 
the  same  standard.  As  noted  above, 
production  of  even  greater  amotmts  of 
unleaded  gasoline,  as  will  occur  at  many 
refineries  in  the  future,  would  allow 
even  greater  lead  usage  per  gallon  of 
leaded  gasoline  than  at  present,  under  a 
pool  average  standard.  Such  an 
averaging  system  tends  to  generally 
benefit  larger  refineries,  with  their 
greater  ability  to  produce  and  market 
unleaded  gasoline,  at  the  expense  of 
smaller  refineries.  Since  production  of 
leaded  gasoline  through  the  addition  of 
lead  is  more  economical  than  production 
through  changes  in  the  refining  process 
(i.e.,  usage  of  octane-boosting 
equipment),  the  present  system  provides 
a  subsidy  for  refineries  producing  a 
larger  share  of  unleaded  gasoline. 
Although  this  subsidy  was  once 
justifiable  as  a  means  to  encourage 
production  of  unleaded  gasoline,  the 
Agency  believes  that  it  is  no  longer 
necessary  to  provide  this  incentive  for 
the  production  of  unleaded  gasoline. 
Market  forces  will  more  efficiently 
produce  the  same  result. 

A  standard  for  leaded  gasoUne  is  also 
more  cost  effective  than  an  average 
standard  for  all  gasoline  at  any  overall 
emission  level.  "Iliis  is  because  there  is  a 
declining  value  to  incremental  lead 
additives  as  additional  amounts  are 
added  to  gasoline.  A  pool  average 
standard  results  in  some  refineries  being 
allowed  to  put  more  than  the  average 
amount  of  lead  in  leaded  gasoline  while 
others  are  restricted  to  less  than  the 
average.  The  cost  savings  of  the  former 
are  less  than  the  extra  cost  to  the  latter 
because  of  the  declining  marginal  value 
of  lead.  Therefore,  a  leaded  gasoline 
standard  is  less  expensive  for  the 
industry  as  a  whole,  at  the  same  level  of 
lead  emissions. 

EPA  originally  proposed  such  a 
standard  in  1973,  but  changed  to  an 
average  standard  for  allgasoline  in  the 


final  regulations  in  order  to  encourage 
the  production  of  unleaded  gasoline.  38 
FR  33734.  At  that  time,  unleaded 
gasoUne  was  a  new.  relatively 
unavailable  product  whose  availability 
was  further  constrained  by  gasoline 
price  controls.  Price  controls  have  since 
been  eliminated  and  now.  almost  a 
decade  later,  unleaded  gasoline 
represents  more  than  50%  of  the  gasoline 
market  EPA  believes  that  it  is  no  longer 
necessary  to  use  less  cost-effective 
regulation  of  lead  in  gasoline  to 
encourage  the  production  of  unleaded 
gasoline.  EPA's  contractor.  Sobotka  and 
Company.  Inc.  (SCI),  has  quantified  the 
cost  advantage  of  a  leaded  gasoline 
standard  and  this  analysis  has  been 
included  in  the  rulemaking  docket  This 
analysis  confirms  the  Ageny's  judgment 
of  the  lower  overall  cost  of  such  an 
approach  by  means  of  modeling  using 
the  Department  of  Energy's  Refinery 
mode.  Operating  costs  will  be  $17 
million  less  in  1983  with  the  proposed 
1.10  gpg  and  2.50  gpg  leaded  standards 
than  with  the  present  0.5  gpg  average 
standard. 

A  major  issue  raised  in  the  February 
22, 1982.  rulemaking  notices  was  the 
treatment  of  small  refineries  versus 
large  refineries.  A  related  issue  raised 
was  the  incentive  that  the  structure  of 
the  current  regulations  may  have 
created  for  new  refineries,  that 
otherwise  would  not  have  found  it 
profitable  to  enter  the  market  to  do  so. 
EPA  is  sensitive  to  the  comments  of 
those  large  and  small  refiners  who  have 
already  made  investments  to  comply 
with  the  ciirrent  standards  concerning 
the  adverse  and  possible  unfair 
competitive  effects  of  allowing  their 
competitors  to  meet  less  costly 
standards.  The  Agency  is  also  sensitive 
to  the  need  to  avoid  unnecessary 
expense  in  meeting  environmental 
standards,  issues  which  were  raised  by 
other  small  refiners,  the  Small  Business 
Administration  and  the  Office  of 
Management  and  Budget. 

Adoption  of  a  leaded  gasoline 
standaid  would  address  these  concerns, 
as  it  would  substantially  lower  costs  for 
small  refineries.  The  SBA  and  several 
small  refiners  have  recommended  such 
an  approach.  The  SCI  analysis  indicates 
that  if  a  1.10  gpg  standard  were  applied 
to  all  small  refineries,  as  currentiy 
defined,  approximately  25%  of  the 
operating  and  capital  costs  of  meeting 
the  0.5  gpg  average  standard  would  be 
saved,  provided  tiiat  inter-refinery 
averaging  were  allowed.  This  represents 
a  savings  of  $20  million  of  the  $85 
million  capital  cost  of  compliance  with 
die  0.5  gpg  average  standard.  However, 
under  this  proposal  the  1.10  gpg  leaded 
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standard  would  only  apply  to  refineries 
producing  more  than  an  average  of 
10.000  barrels  of  gasoline  per  day  (bpd). 
Other  data  developed  by  SQ.  also 
included  in  the  docket,  indicate  that 
most  of  these  refineries  already  have  the 
capacity.to  meet  the  current  0.5  gpg 
standard.  A  1.10  gpg  standard  for  leaded 
gasoline  would  be  easier  and  less 
expensive  for  refineries  with  an  average 
daily  production  of  more  than  10.000  bpd 
to  meet  than  the  0.5  gpg  average 
standard,  and  EPA  anticipates  that  little 
or  no  capital  investment  would  be 
required  by  them.  These  refineries  are 
also  relatively  sophisticated  and  should 
have  operating  costs  similar  to  refineries 
now  covered  by  the  0.5  gpg  standard. 
Refineries  producing  more  than  10,000 
bpd  also  produce  and  sell  most  of  their 
gasoline  in  urban  areas.  Many  of  these 
refineries  have  very  high  local  market 
shares,  and  more  lenient  standards  for 
them  could  result  in  excessive  lead 
exposure  for  the  relatively  concentrated 
urban  populations. 

The  refineries  with  a  production  of 
less  than  10,000  bpd  are  characterized 
by  a  more  rural  production  and 
consumption  pattern.  The  lower 
population  density  of  these  areas  results 
in  lower  total  emissions  in  such  areas, 
as  well  as  fewer  people  exposed  to 
these  emissions.  These  refineries  are 
also  substantially  less  sophisticated  and 
would  find  it  more  expensive  to  comply. 
Nearly  all  of  the  $85  million  in  capit^ 
equipment  investment  needed  to  comply 
with  a  1.10  gpg  standard  would  fall  on 
these  refineries.  Keeping  them  at  a  2.50 
gpg  leaded  standard  would  eliminate 
this  cost 

A  related  concern  is  the  impact  on 
energy  usage  of  various  regulatory 
options.  EPA  has  had  the  energy  costs  of 
the  current  regulations  and  this  proposal 
analyzed  by  SCI  using  the  Department 
of  Energy's  refinery  model.  This  analysis 
shows  that  a  uniform  0.5  gpg  standard 
after  October  1982  would  result  in 
increased  petroleum  consiunption  of 
15,000  barrels  per  day  in  1983.  A  1.10  gpg 
leaded  standard  would  have  an 
essentially  identical  impact.  Allowing 
the  smallest  refineries  to  meet  a  higher 
2.50  gpg  leaded  standard,  as  proposed, 
would  result  in  the  consumption  in  1983 
of  approximately  2000  barrels  per  day 
less  than  a  uniform  1.10  gpg  leaded 
standard  or  a  uniform  0.5  gpg  average 
standard. 

Proposed  Leaded  Gasoline  Lead  Content 
Standard 

Based  in  part  on  information  and 
views  received  during  the  comment 
period  on  the  February  22, 1982,       * 
proposed  notices,  EPA  is  proposing  a 
substitute  for  the  current  system  of  total 


pool  averaging  which  permits  a  refinery 
to  average  its  lead  usage  over  all  grades 
of  gasoline  produced  (including 
unleaded)  in  a  three-month  period. 
Instead,  this  proposal  would  establish 
ceilings  on  the  lead  content  of  leaded 
gasoline  produced  diuing  a  given 
calendar  quarter.  Larger  refineries 
would  be  subject  to  a  standard  of  1.10 
gpg,  while  smaller  refineries  (as 
redefined)  would  not  be  permitted  to 
exceed  a  standard  of  2.50  gpg.  Unleaded 
gasoline  would  continue  to  be  subject  to 
the  requirements  that  it  not  contain  any 
lead  additives  and  that  it  not  include 
more  than  trace  elements  of  other  lead 
(no  more  than  0.05  gpg). 

EPA  agrees  with  a  number  of 
comments  suggesting  that  a  program 
that  would  impose  a  fiat  limit  on  added 
lead  on  a  per-gallon  basis  would  be  less 
burdensome  to  the  regulated  community. 
It  would  be  simple  and  effective,  both 
from  an  enforcement  and  &om  a 
reporting  standpoint.  As  outlined  above, 
this  type  of  program  would  eliminate 
many  of  the  inequities  of  the  present 
program  and  establish  parity  among  all 
entities  that  sell  or  manufactiu«  leaded 
gasoline.  The  principal  economic 
advantage  of  such  a  system  is  that  it 
would  not  discriminate  against  any 
entity  which  does  not  produce  unleaded 
gasoline  with  which  to  reduce  the 
average  gram  per  gallon  lead  content  of 
its  output  Thus,  the  different  entities 
that  sell  leaded  gasoline  would  be  able 
to  compete  on  an  equal  footing  without 
the  inequity  that  now  exists,  which 
permits  a  refiner  who  produces  a  larger 
percentage  of  unleaded  grades  to 
produce  leaded  gasoline  with  a  greater 
lead  content.  As  a  greater  portion  of  a 
refiner's  production  shifts  to  unleaded 
gasoline,  the  lead  content  of  leaded 
gasoline  could  be  commensurately 
increased  under  the  current  system.  The 
proposed  system  would  preclude  such 
increases  in  lead  in  leaded  gas.  Thus  the 
principet  health  advantage  of  the 
proposal  is  that  total  lead  emissions 
would  decrease  over  time.  The  Agency's 
proposal  of  a  standard  applicable  only  . 
to  leaded  gasoline  is  based  on  the 
premise  that  the  use  of  unleaded 
gasoline  will  continue  to  increase  in  the 
future.  Should  this  increased  usage  not 
continue  as  expected  (for  example,  due 
to  development  of  a  lead-tolerant 
catalytic  converter  for  motor  vehicles), 
EPA  will  consider  amendments  designed 
to  prevent  increased  total  usage  of  lead 
additives,  or  other  appropriate  actions. 
The  Agency  invites  comments  during  the 
comment  period  on  appropriate  means 
to  deal  with  this  contingency,  should  it 
arise. 


An  appropriately  set  lead  ceiling 
should  cause  a  more  rapid  lead  emission 
reduction  than  the  i»esent  averaging 
system  without  additional  capital  costa. 
Moreover,  such  a  ceiUng  would  also 
allow  the  market  to  control  the  pace  of 
future  reductions.  Additionally,  the  lead 
cap  approach  would  be  simple  to 
administer  every  refinery  would  be 
required  to  maintain  its  leaded  gasoline 
lead  content  at  or  below  a  single 
number  for  that  class  of  refinery. 

As  indicated  above,  the  Agency  is 
proposing  to  set  the  standard  for  large 
refineries  at  1.10  grams  per  gallon  of 
leaded  gasoline  and  for  smaU  refineries 
at  2.50  grams  per  gallon  of  leaded 
gasoline,  measured  as  a  quarterly 
average.  This  would  limit  the  total 
amount  of  lead  in  leaded  gasoline  to  the 
current  level.  These  proposed  standards 
were  determined  in  the  following 
manner.  As  of  April  1982.  Ethyl 
Corporation  estimated  the  percentage  of 
unleaded  gasoline  sold  and  produced 
nationwide  to  be  50.5%  of  all  gasoline, 
with  49.5%  leaded.  DuPont  Corporation 
estimated  the  current  percentage  of 
unleaded  gasoline  as  58.4%  of  all 
gasoline,  with  41.6%  leaded.  The^ergy 
Information  Administration  of  the  U.S. 
Department  of  Energy  reported  a  market 
split  of  51.4%  unleaded  48.6%  leaded  for 
the  first  quarter  of  1962.  Assuming  that 
this  sfilit  continues,  averaging  of  these 
figures  results  in  an  estimate  that  53.4^ 
of  all  gasoline  produced  and  sold  on 
October  1, 1982,  will  be  unleaded  with 
46.6%  leaded.  It  is  therefore  estimated 
that  refineries  on  the  average  will  use  on 
October  1, 1962,  about  1.073  grams  of 
lead  per  leaded  gallon  (.5  gpg  pooled 
average  divided  by  .466,  the  fraction  of 
all  gasoline  that  is  leaded).  A  standard 
of  1.10  grams  per  gallon  of  leaded 
gasoline  would  reflect  this  approximate 
current  level  of  lead  usage. 

For  small  refineries.  EPA  data  show 
that  for  the  first  quarter  of  1962,  small 
refineries  (as  defined  prior  to  today)  in 
the  0-5.000  bpd  production  category 
produced  993.366,000  gallons  of  gasoline 
while  subject  to  a  2.65  gpg  pooled 
standard.  During  the  same  period  small 
refineries  in  the  5,001-10,000  (bpd) 
production  category  produced 
497.147.000  gallons  of  gasoline  while 
subject  to  a  2.15  gpg  pooled  standard. 
These  two  groups,  most  of  which  would 
be  subject  to  a  more  lenient  standard 
other  refineries  under  these  proposed 
regulations,  made  a  total  of  l,49a513.000 
gallons  of  gasoline  in  the  first  quarter  of 
1982.  The  group  currently  subject  to  the 
2.65  standard  produces  approximately 
two-thirds  of  the  gasoline  of  the 
combined  groups,  while  the  group  - 
subject  to  the  2.15  standard  produoee 


^ 


about  one-third  of  this  gasoline.  Under 
the  assumption  that  the  two  groups 
make  almost  exclusively  leaded 
gasoline,  these  same  proportions  of 
gasoline  have  been  used  to  derive  the 
standard  for  refineries  in  the  10,000 
barrel  or  less  per  day  production  groups 
at  2.5  grams  per  gallon  of  leaded 
gasoline  (S(2.65)  +  li(2.15)  =  2.48  gpg). 

Nevertheless,  EPA  recognizes  that 
these  estimates  are  approximate,  and 
therefore  sjjecifically  invites  comments 
on  the  appropriateness  of  these 
numerical  standards.  The  intent  of  this 
proposed  regulation  is  to  impose 
standards  which,  in  the  aggregate,  as  of 
October  1, 1982,  would  permit  no 
increased  lead  emission  over  the 
standard  which  would  otherwise  be  in 
effect  (i.e.,  0.50  gpg  for  all  reRneries), 
and  which  would  thereafter  result  in 
decreases  in  emission  levels.  EPA 
invites  comments  on  whether  the  1.10 
gpg  standard  is  the  correct  value  or 
whether  some  other  number  such  as  1.00 
or  1.20  would  be  more  appropriate. 
Similariy,  EPA  is  concerned  that  the  2.50 
gpg  standard  for  small  refineries  may 
overcompensate  for  any 
disproportionate  economic  impacts 
created  by  gasoline  lead  regulation. 
Therefore,  EPA  invites  comments  on 
whether  a  standard  such  as  2.15  gpg 
(currently  the  pooled  standard  for  small 
reGneries  in  the  5,001-10,000  bpd 
production  category)  may  be  more 
appropriate.  Any  comments  should 
address  both  standards,  recognizing  that 
EPA  intends  that  the  effect  of  both 
standards  taken  together  not  lead  to  any 
increased  lead  usage  beyond  what  ' 
would  have  resulted  from  imposition  of 
a  0.50  gpg  pooled  standard  for  all 
refineries.  j  - 

Effects  on  Total  Lead  Usage 

As  part  of  its  evaluation  of  these 
proposed  regulations,  the  Agency  has 
made  estimates  of  the  total  amount  of 
lead  contributed  to  the  environment  by 
gasoline  in  each  of  the  years  1982 
through  1990.  Projections  were  made  for 
both  the  current  lead  phasedown 
regulations  (in  which  the  0.5  gpg  pooled 
standard  becomes  effective  for  the 
entire  industry  on  October  1, 1982)  and 
the  regulations  proposed  in  this  notice. 
These  projections  were  based  on 
gasoline  volume  forecasts  made  by  the 
DuPont  Corporation.  DuPont's  forecasts 
included  estimates  of  the  total  gasoline 
volume  for  each  year  along  with  the 
expected  demand  for  leaded  gasoline. 

Since  the  proposed  regulations 
differentiate  between  large  and  small 
refineries,  it  was  necessary  for  the 
Agency  to  estimate  the  proportion  of 
total  gasoline  volume  produced  by  the 


small  refineries  (as  proposed  to  be 
redefined  in  this  notice).  Based  on 
information  collected  by  the  Agency, 
this  proportion  was  found  to  be 
approximately  four  percent  of  the  total 
volume  as  of  the  first  quarter  of  1982. 
For  purposes  of  the  projections  made  by 
the  Agency,  this  proportion  was 
assumed  to  remain  constant  throughout 
the  period  for  which  estimates  were 
made.  Even  though  the  total  amount  of 
leaded  gasoline  will  decrease  in  future 
years,  it  is  still  expected  that  11%  of 
gasoline  produced  in  1990  will  be 
leaded.  Since  much  of  this  will  be  for 
farm  use  and  many  of  the  small 
refineries  are  in  rural  areas,  it  is  not 
unreasonable  to  assume  that  these 
refineries  will  supply  a  major  portion  of 
the  leaded  market 

The  results  of  the  Agency's 
projections  are  shown  in  Table  1.  The 
first  two  columns  of  the  table  are  taken 
from  DuPont's  submission  at  the  April 
1982  public  hearings  on  the  previous 
proposals.  Small  refinery  leaded 
gasoline  volume,  presented  in  column  3, 
equals  4%  of  total  ga&oiine  volume 
(column  1).  This  percentage  is  based  on 
the  assimiption  that  small  refineries  (as 
proposed  to  be  redefined  in  this  notice] 
would  produce  only  leaded  gasoline 
under  the  proposed  regulations.  Large 
refinery  leaded  gasoline  volume, 
presented  in  column  4,  as  derived  by 
subtracting  small  refinery  leaded 
production  from  total  leaded  production. 

The  total  lead  usage  under  the  current 
regulations,  presented  in  column  5,  is 
derived  by  multiplying  0.5  grams  per 
gallon  by  the  total  gasoline  volume 
(column  1)  for  the  period  October  1, 


1962.  through  the  end  of  1966.  For  the 
years  1967  through  1960.  the  share  of  the 
market  occupied  by  leaded  gasoline  is 
projected  to  fall  to  a  level  whereby 
refineries  will  be  able  to  add  an 
economically  optimal  level  of  2.5  grams 
of  leid  per  gallon  of  leaded  gasoline  and 
still  be  able  to  comply  with  the  0.5  gpg 
pooled  average  standard.  Thus  the 
entries  in  column  5  for  these  years  are 
derived  by  multiplying  the  total  leaded 
gasoline  volimie  (column  2)  by  2.5  gpg. 

The  total  lead  usage  under  the 
proposed  regulations,  presented  in 
column  6,  is  derived  by  first  multiplying 
the  small  refineries'  share  of  leaded 
gasoline  volume  (colunui  3)  by  2.5  gpg, 
the  maximum  lead  usage  allowed  for 
these  refineries  under  the  proposed 
regulations.  Secondly,  the  large 
refineries'  share  of  leaded  gasoline 
volume  (coliuui  4)  is  multiplied  by  1.1 
gpg.  their  maximum  limit  on  lead  usage 
under  the  proposed  regulations.  These 
two  totals  are  added  to  determine  total 
lead  usage.  (Column  6  assumes  that  the 
proposed  regulation  would  be  effective 
on  January  1, 1983;  a  later  effective  date 
in  1983  would  result  in  higher  lead  usage 
for  that  year.) 

Colunm  7  shows  the  difference  in  total 
lead  usage  between  the  ctirrent 
regulations  and  the  proposed 
regulations.  This  column  shows  that  the 
proposed  regulations  would  result  in 
lower  total  lead  usage  than  the  current 
regulations  for  all  years,  starting  in  1983. 
For  the  period  1963-1990,  the  proposed 
regulations  would  result  in  the  use  of 
91.7  billion  grams  (or  100,000  short  tons) 
of  lead  less  than  would  occur  under  the 
ciurent  regulations,  a  reduction  of  31%. 


Table  1  .—Projections  of  Gasoline  Volumes  and  Lead  Used  for  Present  and  Proposed 
'  Regulations 
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1983. 


Proposed  Definition  of  Small  Refinery 

On  February  22, 1982,  EPA  published 
two  proposals,  one  to  indefinitely 
suspend  the  October  1, 1982,  effective 
date  for  compliance  by  small  refineries 
with  the  0.5  gpg  standard  and  the  other 
to  restructure  the  lead  phasedown 


regulations.  (For  a  more  complete 
description  of  these  rulemal^pgs,  see  the 
notice  which  withdraws  a  portion  of 
that  rulemaking  proposal  and  the  notice 
suspending  the  October  1, 1962. 
comphance  date  for  small  refineries, 
both  published  elsewhere  in  this  issue  of 
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the  Federal  RegMn.)  Comments 
submitted  in  respimse  to  both  of  those 
propesals  have  been  considered  by  the 
Agency  in  the  development  of  this 
proposed  rule.  Two  key  issues  were 
raised  in  regard  to  small  refineries:  1) 
what  facilities  should  be  treated  as 
smaU  refineries;  and  2)  what  lead 
content  should  be  established  for  small 
refineries. 

This  notice  proposes  a  new  definition 
of  a  small  refinery  which  includes  four 
elements: 

(1)  The  refinery  was  in  operation  or 
under  construction  during  the  one-year 
period  prior  to  October  1, 1976; 

(2)  The  refinery  was  producing 
gasoline  during  at  least  two  of  the 
quarters  in  the  one-year  period  prior  to 
Jime  30, 1982  (the  most  recent  period  for 
which  information  is  available),  as 
evidenced  by  submittal  of  the  required 
quarterly  lead  content  reports  to  EPA; 

(3)  The  production  rate  of  gasoline  at 
the  refinery  during  the  calendar  quarter 
for  which  small  refinery  status  is 
claimed  was  no  more  than  an  average  of 
10,000  barrels  of  gasoline  per  day;  and 

(4)  The  refinery  is  not  owned  or 
controlled  by  a  refiner  with  a  total 
production  rate  during  the  calendar 
quarter  of  greater  than  70,000  barrels  of 
gasoline  per  day. 

In  proposing  the  first  element  of  the 
small  refinery  definition,  EPA  would 
amend  the  definition  of  a  small  refinery 
so  as  to  be  consistent  with  that  in 
section  211(g)(1)(B)  of  the  Clean  Air  Act. 
Specifically,  the  definition  in  40  CFR 
80.2(p)  would  be  amended  to  add  the 
criterion  that  a  refinery's  gasoline 
producing  capacity  must  have  been  in 
operation  or  under  construction  during 
the  one-year  period  prior  to  October  1, 
1976.  In  order  that  the  exemption  would 
only  apply  to  cturently  operating 
facilities,  a  second  provision  would  also 
be  added  limiting  small  refinery  status 
to  those  facilities  that  have  produced 
gasoline  during  at  least  two  quarters  in 
the  past  year  (July  1, 1982  to  June  30, 
1982)  and  have  reported  that  production 
to  EPA  as  required  by  40  CFR  80.20.  The 
intent  of  the  Agency  in  proposing  this 
redefinition  is  to  provide  continuing 
economic  relief  to  certain  small 
refineries.  It  is  not  intended  to  provide 
relief  to  facilities  that  do  not  now 
produce  gasoline  and,  therefore,  the 
definition  of  a  small  refinery  is  amended 
to  exclude  these  facilities. 

The  1977  Qean  Air  Act  Amendments 
establishing  relaxed  standards  for  small 
refineries  refer  to  October  1, 1976  as  a 
cut-off  date  for  eligibility  for  ttiose 
standards.  (  section  211(g)(1)(B)).  The 
Act  prohibito  the  EPA  Administrator 
from  requiring  those  small  refineries  to 
meet  a  lead  content  standard  more 


stringent  than  the  standards  set  forth  in 
section  211(g)(2)  of  the  Act  before 
October  1, 1982.  However,  the  Act  did 
not  preclude  extendii^  such  treatment 
to  refineries  established  after  that  time. 
Thus,  in  1979,  EPA  issued  regulations 
defining  a  small  refinery  without 
reference  to  the  October  1, 1976  cut-off 
date,  justifying  that  decision  to  extend 
the  different  standard  to  all  small 
refineries  on  the  fact  that  the  number  of 
small  refineries  had  remained  relatively 
constant  between  1976  and  1979.  (See 
the  notice  of  suspension  of  compliance 
date  for  small  refineries,  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  for  a  more  detailed  history  of 
the  small  refinery  standard.) 

A  number  of  commenters  suggested 
that  the  definition  of  a  small  refinery 
include  a  date  by  which  the  refinery 
should  have  been  in  existence  in  order 
to  qualify  for  continued  small  refinery 
treatment.  Of  those  making  this 
comment,  the  vast  majorify  suggested 
that  EPA  utilize  the  October  1, 1976, 
date  specified  in  the  1977  Clean  Air  Act 
Amendments.  Most  of  those  commenters 
suggested  tht  EPA  simply  return  to  the 
definition  of  small  refinery  exactly  as 
written  in  section  211(g)  of  the  Act, 
aiguing  that  congressional  intent  in 
enacting  section  211(g)  was  to  exempt 
then-existing  plants  from  having  to 
make  large  capital  investments  in  a 
short  period  of  time.  Commenters  cited  a 
Senate  Conmiittee  report  noting  that 
"the  amendment  is  sharply  limited.  It 
applies  only  to  existing  small  refineries 
*  *  *  in  operation  or  under  construction 
October  1, 1976."  These  commenters 
also  noted  that  EPA,  in  adopting  the 
small  refinery  exemption,  stated  that  it 
did  not  wish  to  expand  the  number  of 
refineries  eligible  for  the  exemption  but 
merely  "to  equalize  the  economic  impact 
of  lead  phasedown  between  large  and 
small  refineries  *  *  *.  These  regulations 
are  to  ease  the  impact  of  the  lead 
phasedown  regulations  on  small 
refineries  which  existed  at  the  time  of 
the  Amendment,  and  are  not  to  increase 
the  numbers  or  gasoline  production 
capacify  of  small  refineries  by  allowing 
greater  use  of  lead  additives.  Because  of 
concern  about  lead  as  an  enviroiunental 
pollutant,  EPA  does  not  wish  to  greatly 
expand  the  effect  of  this  exemption."  44 
FR  46276  (August  7, 1979). 

EPA  agrees  with  those  commenters 
reconunending  establishment  of  a  date 
for  continuing  eligibilify  for  small 
refinery  status.  I^e  Agency  has 
proposed  an  October  1, 1976  cutoff  date 
as  the  date  most  consistent  with 
congressional  intent  in  including  the 
small  refinery  exemption  in  the  1977 
Clean  Air  Act  Amendments.  This  intent, 
the  Agency  believes,  was  to  provide 


relief  to  existing  small  refineries  that 
might  be  finandaUy  unable  to  install 
necessary  octane-boosting  equipment  in 
the  same  timeframe  as  larger  refineries. 

The  number  of  facilities  claiming 
smaU  refinery  status  has  greedy 
increased  in  the  past  five  and  one-half 
years:  from  about  110  as  of  October  1, 
1976.  to  159  as  of  March  31. 1962.  Thus 
the  premise  upon  which  EPA  in  its  1979 
rulemaking,  did  not  promulgate  an 
October  1976  cutoff  date — that  the 
number  of  small  refineries  had  remained 
relatively  constant  since  1976 — is  no 
longer  applicable. 

The  Agency's  proposal  to  return  to  the 
original  statutory  definition  of  a  small 
refinery  is  based  on  the  ever-growing 
number  of  such  facilities  and  the 
increasing  percentage  of  lead 
consumption  that  they  account  for  (such 
newer  facilities  now  account  for  about 
10%  of  total  lead  usage).  For  a  period  of 
several  years,  the  number  of  facilities 
qualifying  for  small  refinery  treatment 
remained  almost  constant.  There  were 
110  such  facihties  in  October  1976  and 
112  in  October  1979,  according  to  lead 
usage  reports  filed  by  refineries  with 
EPA.  EPA's  decision  not  to  include  a 
cutoff  date  in  its  August  7, 1979, 
promulgation  of  small  refinery 
regulations  was  based  on  this  stable 
trend  and  the  expectation  that  this 
number  would  not  grow  in  the  futiue 
due  to  Department  of  Energy  product 
and  crude  oil  allocation  rules.  However, 
the  increased  economic  incentives  to 
establish  small  refineries  which  resulted 
in  October  1980,  when  large  refineries 
first  were  required  to  meet  a  0.5  gpg 
standard,  were  greater  than  expected  by 
EPA  due  to  the  very  large  rise  in  crude 
oil  prices  which  foUowed  the  Iranian 
revolution.  Coupled  with  the  decontrol 
of  crude  oil  and  product  prices  which 
took  final  effect  in  January  1961,  this  led 
to  a  large  increase  in  the  number  of  new 
refineries.  The  number  of  small 
refineries  increased  to  125  in  January 
1981  and  to  159  in  March  1982.  the  latest 
date  for  which  EPA  has  information. 

Unlike  the  refineries  which  existed 
prior  to  EPA's  lead  phasedown  program, 
refineries  that  opened  afterwards  did  so 
on  notice  that  existing  regulations 
required  them  to  meet  the  same 
standard  as  large  refineries.  These 
businesses  came  into  existence  fully 
cognizant  that  capital  expenditures 
would  be  required  to  meet  the  lead 
content  standard  within  a  short  period 
of  time.  While  others  may  have  set  up 
businesses  and  invested  substantial 
amounts  of  capital  prior  to  the  lead 
phasedown  {Mrogram.  the  new  refineries 
did  not 
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would  be  required  to  meet  tlie  lead 
content  standard  within  a  short  period 
of  time.  While  others  may  have  set  up 
businesses  and  invested  substantial 
amounts  of  capital  prior  to  the  lead 
phasedown  program,  the  new  refineries 
did  not  I 

Absent  a  cutoff  date  for  small  refinery 
status,  the  number  of  facihties  eligible 
for  such  status  is  theoretically  unlimited. 
The  Agency  cannot,  consistent  with  its 
statutory  mandate  to  protect  the  public 
health,  endorse  an  open-ended 
invitation  for  new  businesses  to  enter 
the  market  and  increase  the  market 
share  of  higher  lead  content  gasoline. 
An  additional  consideration  in 
development  of  this  proposal  is  that, 
while  older  small  refineries  were 
located  largely  in  rural  areas  to  serve 
rural  maikets,  the  incentive  to  set  up 
new  refineries  also  exists  in  urban 
markets.  Many  of  the  new  small 
refineries  serve  such  areas  either 
direcdy  or  through  pipelines;  thus  these 
refineries  are  of  greater  health  concern 
due  to  the  larger  populations  subject  to 
lead  exposure  in  urban  areas. 

Comparison  of  the  list  of  refineries 
that  have  opened  since  October  1978 
with  the  March  1982  survey  ot  refineries 
by  the  "Oil  and  Gas  Journal"  indicates 
that  these  newer  refineries  have  made 
very  small  capital  investments. 
Moreover,  as  a  matter  of  common 
business  prudence,  such  an  investment 
was  unlikely  to  have  been  made  by  a 
refiner  unless  it  could  be  recovered  by 
October  1982  or  unless  the  company 
expected  to  be  able  to  meet  the  0.5  gpg 
standard  after  that  date.  Therefore  the 
loss  of  unrecovered  capital  due  to  the 
closing  of  facilities  which  choose  not  to 
meet  the  more  stringent  standard  should 
not  be  large.  If  these  facilities  continue 
to  operate,  they  will  probably  either 
purchase  higher  pctane  components 
from  other  refineries  with  spare  capacity 
to  make  these  products  or  install 
reforming  capacity  of  their  own.  Since 
most  of  these  refineries  already 
purchase  gasoline  components  from 
larger  refineries,  it  appears  that  such 
purchase  agreements  are  common.  As 
these  components  appear  readily 
available  and  competitively  priced  on 
the  open  market,  refineries  that 
purchase  such  components  for  gasoline 
blending  should  incur  similar  costs  to 
those  of  other  refineries  which  process 
crude  oil  for  gasoline  production. 
However,  if  a  refinery  is  not  otherwise 
competitive  in  its  operation,  and 
survives  solely  due  to  the  cost 
advantage  of  a  higher  lead  limit,  it 
would  suffer  adverse  effects  under  this 
proposal 


Other  commenters  favored  eliminating 
blenders  (gasoline  producers  who 
process  feedstock  into  marketable 
gasoline  primarily  through  the  addition 
of  lead)  from  the  group  of  small 
refineries  which  would  benefit  from 
small  refinery  standards. 

The  Agency  notes  that  the  number  of 
"refineries"  subject  to  the  small  refinery 
exemption  has  dramatically  increased 
during  the  past  several  years,  and  that 
these  are  mostly  blenders.  EPA  also 
notes  that  the  lead  used  by  these 
facihties  has  increased  substantially, 
and  that  this  is  due  primarily  to 
blenders.  However,  the  Agency  believes 
that  present  information  does  not 
necessitate  separately  defining  a 
blender  or  redefining  a  small  refinery 
specifically  to  remove  blenders  from  the 
group  subject  to  relaxed  standards. 
Instead,  the  proposal  would  limit  the 
number  of  smal>  refineries  eligible  for 
relaxed  standards  without 
differentiating  refineries  on  the  basis  of 
the  method  of  gasoline  production. 
While  the  Agency  proposes  not  to  deal 
with  blenders  specifically,  it  notes  that 
the  proliferation  of  blenders,  with  the 
resultant  increase  in  lead  emissions, 
Ulustrates  the  problem  of  not  adhering 
strictly  to  the  definition  provided  in  the 
Act. 

Although  imposing  the  October  1, 
1976.  cutoff  date  would  primarily  affect 
blenders,  since  blenders,  like  other 
small  refineries,  would  have  had  to  meet 
the  0.50  pooled  standard  on  October  1, 
1982,  under  current  regulations,  they  are 
actually  benefiting  from  this  proposal  to 
establish  a  1.10  gpg  leaded  standard. 

The  third  and  fourth  elements  of  the 
definition  represent  a  change  from 
capacity  limits  in  the  current  definition 
to  production  limits  in  the  proposed 
definition.  Many  comments  on  the 
February  22, 1982,  proposals  suggested 
that  the  small  refinery  definition  be 
changed  to  reflect  actual  gasoline 
produced  rather  than  historical  crude 
processing  capacity,  noting  that  the 
amount  of  lead  is  a  function  of  operating 
level  rather  than  capacity.  Noting  that  in 
today's  maiket  there  is  a  vast  difference 
between  operating  level  and  capacity, 
and  that  existing  EPA  reporting 
requirements  already  include  production 
data,  it  was  argued  that  this  was  a  more 
appropriate  definition. 

Commenters  argued  that  crude  oil 
capacity  bears  no  reasonable  or 
consistent  relationship  to  leaded 
gasoline  output,  lead  usage,  and/or  lead 
emissions.  Refineries  of  the  same 
capacity  produce  different  amoimts  of 
gasoline  depending  upon  such  factors  as 
sophistication  and  configiu-ation  of  the 
refinery  and  specific  gravity  or  sulphur 


content  of  the  crude  oil.  Moreover, 
gasoline  output  was  said  to  be  an 
objectively  verifiable  criterion  not 
subject  to  different  possible 
measurements  as  is  refining  capacity. 

Furthermore,  the  current  lead 
phasedown  regulations  depend  on  a 
certification  of  the  crude  oil  or  bona  fide 
feed  stock  capacity  of  a  refinery  by  the 
U.S.  Department  of  Energy's  Office  of 
Refining  Operations.  Upon  price 
decontrol,  DOB  ceased  certification  of 
refineries  as  to  their  crude  oil  capacity 
on  January  31, 1981. 

"These  criticisms  of  a  definition  based 
upon  capacity  appear  to  be  justified. 
Because  the  Department  of  Energy  no 
longer  certifies  crude  oil  capacity,  a  new 
method  would  have  to  be  structured  for 
determining  capacity.  Those  few 
commenters  suggesting  new  ways  to 
ascertain  capacity  proposed  that 
refineries  claiming  the  exemption 
periodically  certify  their  capacity  to  the 
Agency.  A  definition  based  on 
production,  on  the  other  hand,  would  be 
easy  to  administer  and  would  not 
necessitate  submission  of  further 
paperwork  to  the  Agency  since 
quarterly  production  figures  are  already 
required  to  be  submitted  to  EPA  by  40 
CFR  60.20(a)(3).  The  Agency  also  agrees 
that  gasoline  production  is  more  closely 
related  than  capacity  to  ultimate  lead 
emissions,  which  are  the  object  of  the 
lead  phasedown  regulations. 

Commenters  offered  various 
suggestions  as  to  how  EPA's  present 
definition  based  on  capacity  could  be 
translated  into  a  new  definition  based 
on  production.  One  commenter,  claiming 
that  an  efficient  refinery  would  produce 
gasoline  equal  to  as  much  as  65%  of 
crude  capacity,  suggested  that  a  small 
refiner  be  de&ied  as  one  producing  no 
more  than  32,500  bpd  (85%  of  50,000). 
Most  however,  suggested  using  a  50% 
figure.  A  few  commenters  said  that  in 
redefining  a  small  refinery  in  terms  of 
production,  a  Nelson  complexity  factor 
of  three  or  better  should  be 
incorporated. 

The  Agency  has  concluded  that  a 
lower  production  rate  than  that 
suggested  by  most  commenters  is 
appropriate.  Accordingly,  condition  (3) 
of  the  proposed  new  definition  would 
limit  production  to  10,000  bpd  for 
qualified  refineries.  Review  of 
comments  indicates  that  it  is  likely  that 
most  of  the  larger  small  refineries  have 
already  upgraded  equipment  so  as  to  be 
capable  of  meeting  the  current  0.5  gpg 
standard  (and  thus  the  proposed  1.10 
gpg  leaded  standard).  One  commenter, 
refering  to  survey  results  published  in 
the  Mud)  22. 1982.  issue  of  "Oil  and 
Gas  Journal,"  calculated  that  of  the  41 
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largest  small  refineries  operating  on 
January  1, 1977,  33  had  upgraded 
equipment  so  as  to  be  capable  of 
meeting  the  0.5  limit  and  six  had 
expanded  so  as  to  no  longer  meet  EPA's 
definition  of  a  small  refinery.  Thus  the 
large  majority  of  otherwise-qualified 
small  refineries  which  would  exceed  a 
10,000  bpd  standard,  if  not  all,  are 
believed  to  be  able  to  meet  a  1.10  gpg 
leaded  standard.  Analysis  performed  for 
EPA  by  SCI  also  supports  this 
conclusion.  EPA  estimates  that  there  are 
16  facilities  in  this  category.  These 
refineries  also  tend  to  market  their 
gasoline  in  urban  areas  and  frequently 
have  high  local  market  shares.  EPA 
believes  that  allowing  this  group  of 
refineries  to  meet  a  more  relaxed 
standard  could  have  an  adverse  health 
impact  in  such  urban  eu'eas. 

EPA  also  notes  that  the  proposed 
10,000  bpd  production  standard  is 
roughly  equivalent  to  a  30,000  bpd  crude 
oil  capacity  standard  for  this  group  of 
refineries,  since  less  sophisticated 
refineries  generally  have  gasoline 
production  rates  of  about  one-third  of 
their  crude  oil  capacity.  A  30,000  bpd 
crude  oil  capacity  standard  was  pari  of 
the  small  refinery  definition  proposed  by 
EPA  in  1977. 

The  Agency  estimates  that  there  will 
be  approximately  74  faciUties  that 
would  meet  the  definition  of  a  small 
refinery  under  the  proposed  regulations. 
As  noted  earlier,  these  refineries 
produce  about  4%  of  the  total  volume  of 
gasoline  made  in  this  country.  They  now 
account  for  about  9%  of  the  lead  usage 
in  gasoline.  Assiuning  that  they  maintain 
their  current  market  share,  this 
percentage  could  increase  to 
approximately  36%  in  1990. 

An  important  issue  is  whether 
allowing  greater  lead  usage  for  certain 
small  refineries  on  a  permanent  basis 
would  cause  those  urban  areas  supplied 
by  such  refineries  to  experience 
significantly  higher  lead  concentrations 
in  gasoline  and  thus  higher  levels  of  lead 
emissions.  The  Agency  has  examined 
this  issue  and  concluded  that  this  does 
not  appear  to  be  a  significant  problem. 

A  study  performed  for  the  Agency  by 
SCI  analyzed  data  on  68  small  refineries 
(as  defined  prior  to  today)  and  identified 
nine  urban  areas  in  which  there  was  a 
substantial  small  refinery  share  of  the 
gasoline  market.  Of  these  nine  areas,  six 
were  supplied  by  refineries  whose 
production  currently  exceeds  10,000  bpd 
or  which  were  not  in  operation  or  under 
construction  prior  to  October  1, 1976.  Of 
the  three  remaining  areas,  one  area 
[population  1.5  million)  obtains  about 
25%  of  its  gasoline  from  a  refinery  with  a 
daily  production  of  only  slightly  above 
the  10,000  bpd  level.  In  a  second  area. 


one  supplying  refinery  would  no  longer 
meet  the  definition  of  a  small  refinery, 
thereby  reducing  the  impact  of  the 
remaining  small  refinery(ies)  to  a 
negligible  market  share.  The  remaining 
area  (population  less  than  500,000)  may 
receive  as  much  as  one-third  of  its 
gasoline  fit)m  facilities  which  would 
remain  defined  as  small  refineries. 

Of  the  areas  surveyed  by  SCL 
therefore,  two  urban  areas  may  be 
adversely  affected  by  a  small  refinery 
definition  using  a  10,000  bpd  cutoff  level. 
Of  these,  the  larger  area  would  be 
adversely  affected  only  if  the  supplying 
refinery  cuts  back  its  production  to 
below  the  10,000  bpd  level.  The  smaller 
area  is  in  an  agricultural  region  vnth 
substantial  demand  for  leaded  gasoline 
for  farm  vehicles,  raising  questions  as  to 
the  contribution  of  small  refineries  to 
the  gasoline  supply  in  the  adjacent 
urban  area. 

In  another  effort  to  examine  this  issue, 
EPA  examined  gasoline  sampling  and 
analysis  data  in  1981  surveys  by  the 
Motor  Vehicle  Manufactiu«rs 
Association  (MVMA).  Of  23  large  urban 
areas  routinely  sampled  by  the  MVMA. 
three  had  high  atmual  average  levels  of 
lead  in  leaded  gasoline  (greater  than  1.3 
gpg).  None  of  these  areas  was  among  the 
nine  identified  by  SCI  as  having  a 
substantial  small  refinery  share  of  their 
gasoline  market.  The  Agency 
specifically  requests  comments  on  the 
impact  of  the  proposed  small  refinery 
definition  on  lead  emissions  in  specific 
urban  and  rural  areas. 

The  foiulh  criterion  in  the  proposed 
regulation  would  define  a  small  refinery 
as  one  not  owned  or  controlled  by  a 
refiner  with  more  than  a  70,000  barrel 
per  day  gasoline  production.  This  limit 
was  derived  by  assiuning  an  average 
production  of  a  refinery  as  50%  of 
capacity,  multiplying  the  present  137,500 
barrel  capacity  limit  by  this  percentage 
(137,500  X  .5=68,750),  and  rounding  off. 

The  proposed  regulation  specifies  that 
a  refinery's  status  may  fluctutate  finm 
calendar  quarter  to  calendar  quarter 
depending  on  its  production  rates.  The 
Agency  believes  that  it  would  not  be 
appropriate  to  base  a  determination  of 
small  refinery  status  on  a  prior  calendar 
quarter's  production  because  there  is 
frequently  fluctuation  in  gasoline 
production  from  quarter  to  quarter.  This 
could  enable  a  refinery  whose  prior 
quarter's  production  was  low  to  produce 
at  a  high  rate  in  the  following  quarter, 
resulting  in  high  lead  usage  if  it  were 
treated  as  a  small  refinery,  llius  the 
small  refinery  standard  of  2.50  gpg  for 
leaded  gasoline  is  proposed  to  be 
applicable  to  refineries  producing  less 
than  10,000  bpd  of  gasoline  in  the 
calendar  quarter  for  which  the  quarterly 


report  required  by  the  regulations  is 
being  filed,  assuming  all  other  elements 
of  the  definition  are  met 

EPA  intends  the  proposed  small 
refinery  standard  to  allow  small 
refineries  to  maintain  their  general 
production  levels  without  requiring  the 
expenditiu^  of  capital  funds  to  install 
new  equipment.  Ilie  standard  is  not 
intended  to  allow  small  refineries  to 
expand  their  production  of  leaded 
gasoline  above  their  current  levels,  and 
thereby  increase  total  emissions  of  lead 
into  the  environment.  The  Agency 
invites  comments  on  methods  to  assure 
that  such  a  proliferation  of  leaded 
gasoline  does  not  ocou.  The  Agency 
also  solicits  comments  on  the  issue  of 
whether  the  special  standard  for  small 
refineries  should  be  limited  to  some 
definite  time  period. 

Regulation  of  Imported  Gasoline 

Introduction.  The  importation  of 
refined  gasoline  into  the  United  States 
has  recentiy  become  an  issue  of 
concern.  At  the  time  of  the  original 
promulgation  of  the  lead  phasedown 
regulations  littie  gasoline  was  imported 
into  the  country.  When  oil  price  controls 
were  removed  in  early  1981,  however, 
foreign-produced  gasoline  became  price- 
competitive.  Since  that  time  refined 
gasoline  has  been  imported  in 
sometimes  dramatically  increased 
quantities.  One  commenter  on  the 
February  22, 1982,  proposed  rules 
claimed  that  imports  into  California 
underwent  a  five-fold  increase  in 
volume  from  200,000  barrels  per  month 
in  1980  to  one  million  barrels  per  month 
in  1981.  Another  commenter  estimated 
that  imports  now  account  for  3.2%  of  the 
total  West  Coast  market  and  7%  of  the 
leaded  West  Coast  market 

The  vast  majority  of  commenters  on 
the  February  22, 1982.  proposed  rule 
favored  the  regulation  of  finished 
gasoline  imported  into  the  United  States. 
Domestic  refiners,  large  and  small, 
expressed  the  view  that  they  are  placed 
at  a  competitive  disadvantage  because 
imported  gasoline,  not  subject  to  EPA 
regulations  on  lead  content  since  it  is 
not  produced  in  this  country,  is  being 
sold  below  market  prices  in  the  United 
States.  The  commenters  pointed  out  that 
imported  gasoline  may  contain  higher 
levels  of  lead,  thereby  enabling  it  to 
achieve  octane  ratings  equivalent  to 
domestically  refined  gasoline  at  a  much 
lower  cost.  This  cost  advantage  was 
said  to  encourage  additional  importation 
of  gasoline.  To  illustrate  the  price 
differential  encouraging  imports,  one 
commenter  cited  U.S.  Department  of 
Commerce  statistics  showing  that 
domestic  gasoline  sold  at  $44.80  per 
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barrel  in  1981  while  imported  gasoline 
sold  at  $41.39  per  barrel. 

There  is  little  generalized  data 
available  as  to  the  lead  levels  of 
imported  gasoline.  Tosco  Corporation 
supplied  figures  with  its  comments  on 
the  proposed  rule  showing  that  during 
the  period  from  June  1981  through 
February  1982. 12  cai^goes  of  imported 
gasoline  were  offered  for  sale  to  Tosco. 
These  cargoes,  from  China,  Singapore 
and  Bahrain,  ranged  in  lead  content 
from  .44  gpg  to  3.15  gpg,  with  the 
average  being  1.42  gpg. 

What  does  seem  clear  bom  the 
information  available  on  imports  is  that 
imported  gasoline  tends  to  be  marketed 
in  coastal  urban  areas  near  the  ports  of 
entry,  which  tend  to  be  densely 
populated.  In  light  of  the  fact  that 
imported  gasoline  is  leaded  gasoline,  it 
becomes  a  concern  that  a 
disproportionate  amount  of  lead 
emissions  is  being  concentrated  in  East 
and  West  Coast  port  areas.  In  those 
localized  areas,  imported  leaded 
gasoline  could  negate  the  advantages 
gained  by  enforcing  a  lead  standard  for 
domestic  gasoline  marketed  in  the  same 
geographical  areas. 

When  the  lead  phasedown  program 
was  first  promulgated,  the  total  volume 
of  imported  gasoline  was  relatively  very 
small.  It  now  appears  that  signiHcant 
quantities  of  leaded  gasoline  are  being 
imported  into  this  country.  This 
probably  occurs  both  because  of  the 
price  advantage  generated  by  the 
absence  of  regulatory  control  and 
because  most  foreign  refiners  are  not 
equipped  to  manufacture  commercial 
quantities  of  unleaded  gasoline.  Where 
once  regulatory  control  was  not  needed, 
such  control  is  now  necessary  to  protect 
the  domestic  environment. 

Lega]  authority.  EPA  has  adequate 
authority  to  regulate  the  lead  content  of 
imported  gasoline  sold  in  this  country. 
Section  211(c)(l]  of  the  Clean  Air  Act.  42 
U.S.C.  7545(c)(1),  empowers  the 
Administrator  to  "*  *  *  control  or 
prohibit  the  manufacture,  offering  for 
sale,  or  sale  of  any  fuel  or  fuel  additive 
for  use  in  a  motor  vehicle  *  *  *"  The 
content  of  fuel  sold  in  the  United  States, 
regardless  of  the  origin  of  the  fuel,  is 
within  the  Agency's  regulatory 
jurisdiction.  It  is  the  general  rule,  not  the 
exception,  that  foreign-made  products 
must  meet  the  same  standards  as  those 
produced  domestically.  For  example, 
foreign-made  motor  vehicles  are  subject 
to  the  same  emission  and  safety 
standards  as  vehicles  made  iivihe  U.S. 

Thus,  although  EPA  cannot  control  the 
production  of  gasoline  in  foreign 
countries,  it  can  control  imported 
gasoline  sold  or  offered  for  sale  in  the 
domestic  maiket,  regardless  of  its  place 


of  manufecture.  The  regulation  proposed 
in  this  notice  would  do  precisely  thiat 

Prop<ued  regulatory  scheme.  Section 
80.20(c)(1)  of  the  proposed  regulations 
would  require  that  imported  leaded 
gasoline  sold  or  offered  for  sale  in  the 
United  States  not  exceed  the  same  1.10 
gpg  standard  that  would  apply  to  leaded 
gasoline  produced  by  all  except  very 
small-sized  domestic  refineries.  The 
importer  of  leaded  gasoline  for  purposes 
of  resale  (i.e.,  the  first  entity  to  offer  the 
gasoline  for  sale  in  this  country)  would 
be  responsible  for  complying  with  this 
requirement.  This  importer  would  be 
permitted  to  average  the  lead  content  of 
imported  leaded  gasoline  on  a  quarterly 
basis  in  determining  compliance  with 
the  lead  standard.  Averaging  over  a 
calendar  quarter  would  allow  such 
importers  the  same  flexibility  that 
domestic  refineries  would  be  afforded. 

Proposed  §  80.20(c)(2)  details  the 
method  for  calculating  the  lead  content 
of  imported  gasoline  and  thereby  for 
determining  compliance  with 
S  eo.20(c)(l).  Calculating  lead  content  for 
imports  is  more  complicated  than 
malting  this  determination  for  domestic 
gasoline  because  EPA  has  no  control 
over  the  amount  of  lead  put  in  imported 
gasoline  when  it  is  manufactured,  and 
EPA  cannot  require  lead  reports  from 
lead  additive  manufacturers  or  refiners 
in  foreign  countries. 

As  a  result  of  the  above  constraints, 
the  following  procedures  are  proposed 
to  assure  accurate  and  practical 
information  for  the  purpose  of  verifying 
compUance: 

(1)  Each  cargo  of  imported  leaded 
gasoline  that  is  sold  or  offered  for  sale 
in  this  country  would  be  required  to  be 
tested  by  the  importer  for  lead  content 
by  atomic  absorption  spectrometry,  as 
set  forth  in  Appendix  B  to  40  CFR  Part 
80.  The  test  must  be  performed  on  a 
representative  sample  of  the  shipment. 

(2)  The  total  number  of  grams  of  lead 
in  each  such  shipment  would  then  be 
calculated  by  multiplying  the  average 
lead  content  (determined  in  Step  1)  by 
the  total  gallons  of  gasoline  in  the 
shipment. 

(3)  The  total  grams  of  lead  in  all  such 
shipments  in  a  particular  quarter  would 
then  be  added  together. 

(4)  The  total  gallons  of  imported 
gasoline  in  all  such  shipments  in  a 
quarter  would  then  be  added  together. 

(5)  Finally,  the  average  lead  content  of 
all  imported  gasoline  sold  or  offered  for 
sale  in  a  quarter  would  be  calculated  by 
dividing  the  total  grams  of  lead  in  all 
shipments  (determined  in  Step  3)  by  the 
total  gallons  of  gasoline  in  all  shipments 
that  quarter  (determined  in  Step  4). 

Importers  of  leaded  gasoline  would  be 
subject  to  the  same  reporting 


requirements  as  refiners.  He  specific 
information  that  must  be  reported  each 
quarter  would  include  the  above  test 
figures,  calculations,  and  additional 
identifying  information,  as  set  forth  in 
proposed  S  80.20(c)(3). 

The  Agency  believes  that  the  above 
regulatory  scheme  is  the  most 
appropriate  because  it  meets  the 
regulatory  objective  of  protecting  health 
and  the  environment,  expedites 
enforcement,  and  should  not  create 
interference  with  international 
commerce. 

Several  commenters  on  the  February 
22, 1962,  proposals  suggested  that 
imported  gasoline  be  compelled  to  meet 
the  lead  standard  on  a  cargo-by-cargo 
basis.  This  scheme  has  not  been 
proposed  because,  among  other  things,  it 
would  costly  to  require  U.S.  Customs 
Service  and  EPA  personnel  to  certify 
every  shipment  of  imported  gasoline  as 
meeting  the  lead  limit.  It  would  also  be 
more  efficient  to  involve  no  more  than 
one  Federal  agency  in  enforcement.  To 
make  every  caigo  meet  the  lead 
standard  would  additionally  burden 
importers  because  it  would  not  allow 
quarterly  averaging.  On  the  other  hand, 
the  Agency  is  concerned  that  it  be  able 
to  determine  the  importer's  compliance 
with  substantive  and  reporting 
requirements.  The  Agency  specifically 
requests  comments  on  whether  the 
proposed  scheme  would  allow  it  to 
adequately  track  imported  gasoline 
entering  the  country  and  the  entities 
responsible  for  its  sale.  The  Agency  also 
requests  comments  on  whether  it  should 
require  importers  of  leaded  gasoline  to 
register  with  EPA  prior  to  imfwrtation  or 
sale  of  leaded  gasoline  produced  in  a 
foreign  country. 

Intar-Reflneiy  Averaging 

In  the  February  22, 1982,  notice  of 
proposed  rulemaking,  the  Agency 
requested  comments  on  whether  intra- 
refiner  or  inter-refiner  averaging  should 
be  allowed.  Commenters  on  intra-refiner 
averaging  stated  that  such  averaging 
would  permit  refiners  to  take  advantage 
of  the  seasonal  operations  of  refineries 
owned  by  the  same  refiner.  It  would 
also  permit  a  more  efficient  usage  of 
lead,  especially  during  unexpected 
shutdowns  of  plants.  Commenters  also 
pointed  to  cost  savings  and  reductions 
in  crude  oil  imports  without  a  net 
increase  in  lead  usage. 

Commenters  on  the  issue  of  inter- 
refiner  averaging  opposed  the  concept 
for  various  reasons.  Most  were 
concerned  that  it  would  create  a 
complex  regulatory  program  such  as  that 
created  in  tito  DOE  crude  oil  allocation 
program.  On  the  other  hand,  one 
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commenter  noted  that  inter-refiner 
averaging  would  afford  small  refineries 
a  mecheinism  to  take  advantage  of  the 
surplus  octane-produdng  capacity  of 
other  refineries. 

In  this  notice,  EPA  is  proposing  a 
regulatory  provision  that  would  allow 
all  refineries,  whether  owned  by  the 
same  refiner  or  not,  to  average  lead 
usage  over  a  calendar  quarter.  Importers 
of  leaded  gasoline  would  also  be 
permitted  to  take  advantage  of 
averaging.  EPA  beUeves  that  this 
proposal  is  warranted  based  on  its 
potential  for  more  efficient  usage  of 
already  installed  octane-boosting 
equipment  and  the  decreased  costs  that 
may  result  bom  such  usage,  in  addition 
to  die  other  advantages  pointed  out  by 
the  commenters.  The  Agency  does  not 
believe  that  its  proposed  regulatory 
scheme  is  complicated  nor  that  it  would 
hinder  the  workings  of  the  marketplace. 
Rather  the  Agency  believes  that  it 
would  introduce  an  element  of  flexibility 
into  industry  lead  usage.  In  this  respect 
it  is  similar  to  EPA's  offset  and  bubble 
policies  for  stationary  sources  of  air 
pollution,  pobcies  which  have  already 
been  used  by  the  refining  industry.  Since 
overall  lead  emissions  allowed  under 
the  averaging  proposaJ  would  not  be  any 
greater,  the  program  should  not  have 
any  adverse  environmental 
consequences.  Since  no  refinery  would 
be  forced  by  the  proposed  regulations  to 
average  with  another  refinery,  EPA 
would  not  be  involved  in  the  allocation 
of  lead  usage  and  there  should  be  no 
adverse  impact  on  the  marketplace. 

Under  proposed  S  80.20(d),  one  or 
more  refiners  would  be  able  to 
demonstrate  compliance  with  the 
applicable  lead  content  standard  for 
leaded  gasoline  by  "constructively 
allocating"  their  actual  lead  usage  in 
any  manner  agreed  upon  by  the  refiners. 
Constructive  allocation  means  one 
refinery  reporting  the  lead  actually  used 
by  another.  In  order  to  assure  that  total 
lead  usage  would  be  fully  reported  and 
that  it  would  not  exceed  levels 
permitted  for  the  averaging  refineries, 
three  constraints  would  be  placed  on 
averaging  of  lead  usage  among  two  or 
more  refineries: 

(1)  The  average  constructive  lead 
content  of  leaded  gasoline  produced  in  a 
calendar  year  by  each  refinery  which  is 
not  a  small  refinery  could  not  exceed 
1.10  gMI 

(2)  The  average  constructive  lead 
content  of  leaded  gasoline  produced  in  a 
calendar  year  by  each  small  refinery 
could  not  exceed  2.50  gpg;  and 

(3)  The  total  amount  of  constructively 
allocated  lead  usage  in  a  calendar 
quarter  by  all  refineries  which  have 
agreed  to  average  lead  usage,  as 


reported  to  EPA.  would  have  to  be  equal 
to  the  actual  lead  usage  in  that  time 
period  by  such  refineries. 

In  order  to  permit  EPA  to  monitor  the 
averaging  among  refineries,  additional 
reporting  requirements  would  be 
established  for  refineries  utilizing  this 
mechanisoL  Each  refineiy  that  actually 
used  more  lead  than  it  was  reporting 
would  have  to  list  the  amount  of  excess 
lead  reported  by  another  refinery  and 
would  be  required  to  provide  identifying 
information  concerning  the  other 
refinery.  The  other  refineiy.  which 
actually  used  less  lead  than  it  was 
reporting,  would  have  to  report  similar 
information.  EPA  would  then  be  able  to 
cross-check  reports  to  determine 
compliance.  A  constructive  lead  content 
for  each  refinery  would  be  calculated  by 
dividing  the  grams  of  lead  reported, 
actual  usage  plus  or  minus  traded  usage, 
by  the  number  of  gallons  of  leaded 
gasoline  actually  produced  at  that 
refinery  during  the  calendar  quarter.  For 
the  purpose  of  averaging,  all  imported 
leaded  gasoline  sold  during  a  calendar 
quarter  by  each  importer  would  be 
treated  as  the  output  of  a  refinery,  and 
the  importer  woidd  be  treated  as  a 
refiner. 

Regulatory  Flexilrility  Act 

The  Regulatory  Flexibility  Act  5 
U.S.C.  601-612,  requires  that  Federal 
agencies  examine  the  impacts  of  their 
r^ulations  on  small  entities.  Under  5 
U.S.C.  604(a},  whenever  an  agency  is 
required  to  publish  a  general  notice  of 
proposed  rulemaking,  it  must  prepare 
and  make  available  for  public  comment 
an  initial  regulatory  flexibility  analysis. 
Such  an  analysis  is  not  required  if  (be 
head  of  an  agency  certifies  that  a  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities,  pursuant  to  5  U.S.C.  605(b).  EPA 
has  prepared  an  initial  regulatory 
flexibiUty  analysis  for  the  regulations 
proposed  in  this  notice,  and  this  initial 
analysis  has  been  placed  in  the 
rulemaking  docket 

In  summary,  the  initial  analysis 
discusses  four  regulatory  alternatives 
considered  by  the  Agency.  These 
alternatives  include  two  different  pooled 
average  standards  applicable  to  aU 
refineries,  a  leaded  standard  applicable 
to  all  refineries,  and  the  two-tiered 
leaded  standard  proposed  today.  The 
analysis  concludes  that  the  standard 
proposed  today  would  be  less  costly 
than  the  others  for  small  refineries. 

National  Academy  of  Sdencet 
Recommendations 

Section  307(d)  (3)  of  the  Qean  Air  Act 
42  U.S.C.  7607(d)  (3),  requires  that 
rulemaking  proceedings  under  section 


211  of  die  Act  42  U.S.C.  7545.  take  into 
account  any  pertinent  findings, 
comments,  and  recommendations  by  the 
National  Academy  of  Sciences. 
Pertinent  finriinga  by  the  National 
Academy  of  Sciences  are  contained  in 
the  1980  report  "Lead  in  the  Human 
Environment"  prepared  by  the 
Committee  on  Lead  in  the  Human 
Environment  of  the  National  Academy 
of  Sciences.  The  major 
recommendations  in  this  report 
pertinent  to  regulatory  controls  are  the 
following: 

(1)  "Efforts  to  control  e)qK>8ure  to  lead 
should  proceed,  with  full 
acknowledgement  of  the  necessary 
imprecision  of  estimates  of  the  costs, 
risks,  and  benefits. 

(2)  "Control  strategies  should  be 
based  on  coordinated,  integrated 
measures  to  reduce  exposures  from  all 
significant  sources." 

(3)  "Improved  institutional 
mechanisms  should  be  developed  to 
permit  a  more  systematic  consistent 
approach  to  the  management  of  lead 
hazards." 

(4)  "Expanded  and  more  concerted 
efforts  should  be  made  to  identify 
children  at  risk  and  remove  sources  of 
lead  fixim  their  environments.  A  serious 
effort  should  also  be  made  to  reduce  the 
'background'  level  of  exposure  of  the 
general  population  to  lead.  The  most 
important  elements  in  control  strategies 
include  population  screening,  lead  paint 
removal,  reduction  of  lead  emissions 
fitim  gasoline  combustion,  and  reduction 
of  lead  levels  in  foods." 

The  Agency  has  taken  these 
recommendations  into  account  in  the 
development  of  this  regulatory  proposal 
and  believes  that  the  proposal  would 
provide  for  accelerated  implementation 
of  these  recommendations  to  the  extent 
that  they  can  be  met  through  the  lead 
phasedown  program. 

Additional  Infonnation 

Executive  Order  12291  requires  the 
preparation  of  a  Regulatory  Impact 
Analysis  for  major  rules,  as  defined  by 
the  Order.  The  Agency  has  determined 
that  this  proposed  regulation  is  not 
major  because  it  is  not  likely  to  result  in: 

(1)  An  annual  adverse  effect  on  the  ' 
economy  of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
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bawd  enterprises  in  domestic  or  export 
markets. 

This  action  would  in  fact  reduce  the 
costs  that  small  refineries  as  a  group 
would  face  after  October  1, 1982,  under 
the  existing  regulations.  It  would  not 
increase  present  costs  of  other 
refineries,  nor  would  it  significandy 
'increase  their  future  costs. 

This  action  was  submitted  to  the 
OfBce  of  Management  and  Budget 
(0MB)  for  review  under  Executive 
Order  12291.  Any  comments  from  OMB 
and  any  EPA  responses  are  available  for 
public  inspection  at  the  Central  Docket 
Section,  U.S.  Environmental  Protection 
Agency,  West  Tower,  401  M  Street  SW.. 
Washington.  DC.  20480  (Docket  A-ei- 
36].  This  proposal  was  revised  in 
response  to  those  comments. 

Under  the  Paperwork  Reduction  Act 
of  1980,  44  U.S.C.  3501  eL  aeq.,  the 
information  collection  provisions  in  this 
proposed  rule  will  be  submitted  to  the 
Office  of  Management  and  Budget 
(OMB).  The  final  ndemaking  notice  will 
explain  how  the  information  collection 
provisions  have  been  changed  in 
response  to  any  OMB  or  public 
comments. 

Lkt  of  Subjects  in  40  CFR  Part  80 

Fuel  additives.  Gasoline.  Motor 
vehicle  pollution.  Penalties. 

(Sectioos  211  and  301(a]  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C  7545  and  7eoi(a)] 

Dated:  August  23. 1982. 
John  E.  Danial. 

Acting  Administrator. 

I 

PART  80— REGULATION  OF  FUELS 
AND  FUEL  ADDITIVES 

For  the  reasons  set  out  in  the 
preamble,  Part  80  of  Tide  40  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1.  Section  80.2  is  proposed  to  be 
amended  by  revising  paragraphs  (p]  and 
(r),  to  read  as  follows: 

1802    Deflmttone. 


(p)  "Small  refinery"  means  a  refinery: 

(1)  the  gasoline  producing  capacity  of 
which  was  in  operation  or  under 
construction  at  any  time  during  the  one- 
year  period  immediately  preceding 
October  1, 1978;  and 

(2)  which  has  an  average  daily 
production  of  10.000  barrels  of  gasoline 
or  less  during  the  most  recent  calendar 
quarter;  and 

(3)  which  is  not  owned  or  controlled 
by  any  refiner  with  a  total  combined 
average  daily  production  of  greater  than 
70,000  barrels  of  gasoline  during  the 
most  recent  calendar  quarter;  and 


(4)  which  has  produced  gasoline 
during  the  period  July  1, 1981  to  June  30. 
1982,  a'S  evidenced  by  submittal  to  EPA 
prior  to  August  27, 1982,  of  a  report  for 
any  two  calendar  quarters  during  this 
period  pursuant  to  §  80.20(b)(2). 

(r)  "Importer"  means  any  person  who 
imports  gasoline  from  a  foreign  cotmtry 
into  the  United  States  (including  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Northern  Mcudana  Islands). 

2.  Section  80.4  is  proposed  to  be 
revised  tq  read  as  follows: 

§•0.4    RIgtM  of  entry;  tests  and 
inspections. 

The  Administrator  or  his  authorized 
representative,  upon  presentation  of 
appropriate  credentials,  shall  have  a 
right  to  enter  upon  or  through  any 
refinery  (including  any  small  refinery), 
retail  oudet  wholesale  purchaser- 
consumer  facility,  the  premises  or 
property  of  any  distributor,  or  any  place 
where  gasoline  is  stored,  and  shall  have 
the  right  to  make  inspections,  take 
samples,  and  conduct  tests  to  determine 
compliance  with  the  requirements  of  this 
Part. 

3.  Section  80.7  is  proposed  to  be 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

S  60.7    Requests  for  Information. 

(c)  Any  refiner,  distributor,  wholesale 
purchaser-consumer,  retailer,  or 
importer  shall  provide  such  other 
information  as  the  Administrator  or  his 
authorized  representative  may 
reasonably  require  to  enable  him  to 
determine  whether  such  refiner, 
distributor,  wholesale  purchaser- 
consumer,  retailer,  or  importer  has  acted 
or  is  acting  in  compliance  with  9  211(c) 
of  the  Act  and  the  regulations 
thereunder  and  shall,  upon  the  request 
of  the  Administrator  or  his  authorized 
representative,  produce  and  allow 
reproduction  of  any  relevant  records  at 
all  reasonable  times.  Such  information 
may  include  but  is  not  limited  to  records 
of  unleaded  gasoline  inventory  at  a 
wholesale  purchaser-consumer  facility 
or  a  retail  oudet,  imleaded  pump  meter 
readings  at  a  wholesale  purchaser- 
consumer  facility  or  a  retailer  oudet, 
and  receipts  providing  the  date  of 
acquisition  of  signs,  labels,  and  nozzles 
required  by  S  80.22.  No  person  shall  be 
required  to  furnish  information 
requested  under  this  paragraph  if  he  can 
establish  that  such  information  is  not 
maintained  in  th&  normal  course  of  his 
business. 

4.  Section  80.20  is  proposed  to  be 
revised  to  read  as  follows: 


{80.20    ControtoappMceMs  to  gasoline 


(a)  General  requirements.  (1)  refinery 
which  is  not  a  small  refinery  (as  defined 
in  S  60-2(p])  shall  not  produce  leaded 
gasoline  whose  average  lead  content 
during  any  calendar  quarter  exceeds 
1.10  grams  of  lead  per  gallon  of  leaded 
gasoline,  beginning  (the  effective  date  of 
the  final  regulation). 

(2)  Except  as  provided  in  paragraph 
(d)(1)  of  this  section,  compliance  with 
the  reqturements  of  paragraph  (a)(1) 
shall  be  determined  by  dividing  the  total 
grams  of  lead  used  in  the  production  of 
leaded  gasoline  at  a  refinery  during  a 
calendar  quarter  by  the  total  gallons  of 
leaded  gasoline  produced  at  the  refinery 
in  the  same  calendar  quarter. 

(3)  For  each  calendar  quarter, 
conmiencing  with  the  period  (starting 
with  the  effective  date  of  the  final 
regulation),  each  refiner  shall  submit  to 
the  Administrator  a  report  which 
contains  the  following  information  for 
each  refinery: 

(i)  The  total  grams  of  lead  in  the 
refinery's  lead  additive  inventory  on  the 
first  day  of  the  calendar  quarter; 

(ii)  The  total  grams  of  lead  received 
by  the  refinery  during  the  calendar 
quarter. 

(iii)  The  total  grams  of  lead  in  the 
refinery's  lead  additive  inventory  on  the 
last  day  of  the  calendar  quarter. 

(iv)  "The  total  gallons  of  leaded 
gasoline  produced  by  the  refinery  during 
the  calendar  quarter;  « 

(v)  The  total  gallons  of  unleaded 
gasoline  produced  by  the  refinery  during 
the  calendar  quarter; 

(vi)  The  total  grams  of  lead  used  in  the 
production  of  leaded  gaoline  by  the 
refinery  during  the  calendar  quarter; 

(vii)  The  average  lead  content  of  each 
gallon  of  leaded  gasoline  produced  by 
the  refinery  during  the  calendar  quarter; 

(viii)  The  total  grams  of  lead  used  in 
the  production  of  products  other  than 
gasoline  by  the  refinery  during  the 
calendar  quarter,  by  type  of  product; 

(ix)  The  total  gallons  of  products  other 
than  gasoline  in  which  lead  was  used 
that  were  produced  by  the  refinery 
during  the  calendar  quarter,  by  type  of 
product;  and 

(x)  If  any  of  the  products  listed  in 
paragraph  (a)(3)(ix)  above  were  sold  or 
otherwise  transferred  to  another 
refinery  during  the  calendar  quarter,  the 
total  gallons  of  each  product  so 
transferred,  the  name  and  address  of  the 
refinery  to  which  the  transfer  was  made, 
and  the  date  of  such  transfer. 

(b)  Requirements  for  small  refineries. 
fl]  A  small  refinery  (as  defined  in 

S  80.2(p))  shall  not  produce  leaded 
gasoline  whose  average  lead  content 
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during  any  calendar  quarter  exceeds 
2.50  grams  of  lead  per  gallon  of  leaded 
gasoline,  beginning  (the  effective  date  of 
the  final  regulation). 

(2)  Except  as  provided  in  paragraph 
(d)(l]  of  this  section,  compliance  with 
the  requirements  of  paragraph  {b)(l)  of 
this  section  shall  b^  determined  by 
dividing  the  total  grams  of  lead  used  in 
the  production  of  leaded  gasoline  at  a 
small  refinery  during  a  calendar  quarter 
by  the  total  gallons  of  leaded  gasoline 
produced  at  the  small  refinery  in  the 
same  calendar  quarter. 

(3)  A  refiner  shall  submit  reports  for 
each  small  refinery  as  specified  in 
paragraph  [a] (3)  of  this  section. 

(c)  Requirements  for  imported  leaded 
gasoline.  (1)  No  importer  shall  sell  or 
offer  for  sale  leaded  gasoline  which  has 
been  imported  into  the  United  States 
and  whose  average  lead  content  during 
any  calendar  quarter  exceeds  1.10  grams 
of  lead  per  gallon  of  such  gasoline, 
beginning  (the  effective  date  of  the  final 
regulation). 

(2)  Except  as  provided  in  paragraph 
(d)  of  this  section,  compliance  with  the 
requirements  of  paragraph  (c)(1)  shall  be 
determined  by  calculating: 

(i)  The  lead  content  of  each  shipment 
of  imported  leaded  gasoline  sold  by  the 
importer  during  the  calendar  quarter, 
determined  by  performance  by  the 
importer  of  the  test  for  lead  in  gasoline 
set  forth  in  Appendix  B  of  this  Part  upon 
a  representative  sample  of  gasoline  in 
the  shipment; 

(ii)  llie  total  grams  of  lead  added  to 
each  such  shipment,  determined  by 
multiplying  the  lead  content  of  the 
shipment  by  the  total  gallons  of  leaded 
gasoline  in  the  shipment; 

(iii)  The  total  grams  of  lead  added  to 
all  such  shipments  sold  during  the 
calendar  quarter; 

(iv)  The  total  gallons  of  leaded 
gasoline  in  all  such  shipments  sold 
during  the  calendar  quarter;  and 

(v)  The  average  lead  content  of  all 
imported  leaded  gasoline  sold  during  the 
calendar  quarter,  determined  by 
dividing  the  total  in  paragraph  (c)(2)(iii) 
of  thid  section  by  the  total  in  paragraph 
(c)(2)(iv)  of  this  section. 

(3)  For  each  calendar  quarter, 
commencing  with  the  period  beginning 


(the  effective  date  of  the  final 
regulation),  each  importer  who  sells 
leaded  gasoline  which  has  been 
imported  into  the  United  States  shall 
submit  to  the  Administrator  a  report 
which  contains  the  following 
'  information: 

(i)  "Hie  information  described  in 
paragraphs  (c)(2)  (i)  through  (v)  of  this 
section; 

(ii)  For  each  shipment  of  imported 
leaded  gasoline  sold  diuing  the  reporting 
period:  Name  and  address  of  importer; 
name  and  address  of  consignee;  date  of 
entry;  vessel  or  carrier  or  other  means  of 
importation;  port  or  point  of  entry;  entry 
number  (where  applicable);  total  gallons 
of  leaded  gasoline  in  shipment. 
Reports  shall  be  submitted  within  15 
days  after  the  close  of  the  reporting 
period  on  forms  provided  by  the 
Administrator. 

(d)  Inter-refinery  averaging.  (1)  As  an 
alternative  means  of  demonstrating 
compliance  with  the  requirements  of 
paragraph  (a)(1),  paragraph  (b)(1),  or 
paragraph  (c)(1)  of  this  section,  one  or 
more  refiners  may  demonstrate  such 
compliance  by  constructively  allocating 
lead  usage  between/among  two  or  more 
refiners  (including  smedl  refineries)  in 
any  manner  agreed  upon  by  the 
refiner(s),  so  long  as: 

(i)  The  average  constructive  lead 
content  of  leaded  gasoline  produced  in  a 
calendar  quarter  by  each  refinery  which 
is  not  a  small  refinery  does  not  exceed 
1.10  grams  of  lead  per  gallon  of  leaded 
gasoline  produced;  and 

(ii)  The  average  constructive  lead 
content  of  leaded  gasoline  produced  in  a 
calendar  quarter  by  each  small  refinery 
does  not  exceed  2.50  grams  of  lead  per 
gallon  of  leaded  gasoline  produced;  and 

(iii)  The  total  amount  of  lead  usage  in 
a  calendar  quarter  by  all  such  refineries, 
as  constructively  allocated  and 
reported,  is  equal  to  the  total  amount  of 
lead  actually  used  in  the  calendar 
quarter  by  all  such  refineries. 

(2)  Any  refiner  who  demonstates 
compUance  with  the  requirements  of  this 
section  pursuant  to  paragraph  (d)(1)  of 
this  section  shall  submit  to  the 
Administrator,  as  an  additional  part  of 
the  report  required  by  paragraph  (a)(3). 


paragraph  (b)(3)  or  paragraph  (c)(3)  of 
this  section,  the  following  information: 

(i)  The  total  grams  of  lead  actually 
used  by  the  reporting  refinery  during  the 
calendar  quarter  and  constructively 
allocated  to  another  refinery,  and  the 
name  and  address  of  such  other  refinery 
(for  each  such  constructive  allocation); 

(ii)  The  total  grams  of  lead  actually 
used  by  another  refinery  during  the 
calendar  quarter  and  constructively 
allocated  to  the  reporting  refinery,  and 
the  name  and  address  of  such  other 
refinery  (for  each  such  constructive 
allocation); 

(iii)  The  total  grams  of  lead 
constructively  used  in  the  production  of 
leaded  gasoline  by  the  reporting  refinery 
during  the  calendar  quarter,  as 
determined  by  performing  the  following 
calculations  upon  the  total  grams  of  lead 
actually  used  by  the  reporting  refinery 
during  the  calendar  quarter.  (A) 
Subtracting  the  total  grama  of  lead 
indicated  in  paragraph^  (d)(2)(i)  of  this 
section,  and  (B)  adding  the  total  grams 
of  lead  indicated  in  paragraph  (d)(2)(ii) 
of  this  section;  and  ' 

(iv)  The  constructive  average  lead 
content  of  each  gallon  of  leaded 
gasoline  produced  by  the  reporting 
refinery  during  the  calendar  quarter,  as 
determined  by  dividing  the  total  grams 
of  lead  indicated  in  paragraph  (d)(2)(iii) 
of  this  section  by  tKe  total  gallons  of 
leaded  gasoline  produced  by  the 
reporting  refinery  during  the  calendar 
quarter. 

When  compliance  is  demonstrated 
pursuant  to  paragraph  (d)(1)  by  more 
than  one  refiner,  each  such  report  shall 
also  include  supporting  documentation 
adequate  to  show  the  agreement  of  all 
such  refiners  to  the  constructive 
allocation  of  lead  usage  stated  in  the 
report. 

(3)  For  purposes  of  paragraphs  (d)(1) 
and  (d)(2)  of  this  section,  the  total 
amount  of  imported  leaded  gasoline  sold 
during  a  calendar  quarter  by  each 
importer  shall  be  treated  as  the  output 
of  a  single  refinery,  and  each  such 
importer  shall  be  treated  as  a  refiner. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart80 

[AEM-FRL-2182-7(C)] 

Regulation  of  Fuels  and  Fuel  Additives 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Suspension  of  compliance  date 
for  small  refineries. 

summary:  On  February  22, 1982,  EPA 
proposed  to  suspend  indefinitely  the 
October  1, 1982,  compliance  date  for 
small  refineries  to  comply  with  the  0.5 
gram  per  gallon  [gpg]  lead  content 
standard  currently  applicable  to 
gasoline  produced  at  other  refineries  in 
this  country.  In  a  separate  proposed  rule 
issued  on  the  same  date,  the  Agency 
requested  comments  on  a  variety  of 
other  issues  related  to  the  lead 
phasedown  program.  In  this  rulemaking, 
EPA  is  suspending  the  compliance  date 
of  the  0.5  gpg  standard  for  small 
refineries  from  October  1, 1982,  to 
October  31, 1982.  The  Agency  expects  to 
take  final  action  prior  to  November  1, 
1982,  on  a  proposal  to  amend  the  lead 
phasedown  regulations  appearing 
elsewhere  in  this  issue  of  the  Federal 
Register.  (In  addition  to  the  proposal  of 
new  lead  phasedown  regulations,  this 
issue  of  the  Federal  Register  also 
includes  a  notice  withdrawing  a 
previous  proposal  to  rescind  or  relax  the 
overall  0.5  gpg  standard.)  In  addition, 
EPA  is  extending  the  October  1, 1962, 
expiration  date  of  all  the  small  refinery 
provisions  by  one  month.  EPA  is  also 
promulgating  a  final  rule  replacing  the 
0.5  gpg  standard  with  one  of  0.50  gpg 
(significant  to  two  places). 

DATES:  The  suspension  of  the  October  1, 
1982,  compliance  date,  the  extension  of 
the  expiration  date  of  the  small  refinery 
standards,  and  other  actions  taken  in 
this  notice  are  effective  October  1, 1982. 
The  suspension  and  extension  will 
remain  in  effect  until  October  31, 1982. 

AOONESS:  Comments  received  in  this 
docket  (Docket  No.  A-61-36)  may  be 
viewed  at  the  Central  Docket  Section 
(A-130),  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
D.C.  The  docket  is  located  in  the  West 
Tower  Lobby  of  EPA  and  may  be 
inspected  between  8:00  a.m.  and  4:00 
p.m.  on  weekdays.  As  provided  in  40 
CFR  Part  2,  a  reasonable  fee  may  be 
charged  for  photocopying. 

TOR  nmTHER  INFOMMATION  CONTACT: 

Richard  G.  Kozlowski,  Director,  Field 
Operations  and  Support  Division  (EN- 
397),  EPA,  401  M  Street.  SWn 


Washington.  D.C.  20460.  telephone  (202) 
382-2633. 

SUPPLEMENTARY  INPONMATION: 

History  of  Small  Refinery  Standards  * 

EPA's  original  lead  phasedown 
regulations,  promulgated  on  December  6, 
1973,  required  all  rbiineries  (including 
small  refineries)  to  meet  a  standard  of 
0.5  gram  of  lead  per  gallon  (gpg)  of 
gasoline  produced  by  January  1, 1979.  38 
FR  33734.  On  January  17, 1977,  EPA 
proposed  an  exemption  from  the  lead 
phasedown  schedule  for  small 
refineries.  42  FR  3188.  This  proposal 
would  have  required  small  refineries 
that  were  in  operation  on  October  1, 
1976,  and  that  had  a  capacity  of  not 
more  than  30,000  barrels  per  day  of 
crude  oil,  to  meet  a  maximum  average 
lead  standard  of  1.0  gpg  of  lead  in 
gasoline  for  each  three-month  period 
beginning  October  1, 1979.  This  special 
consideration  for  small  refineries  was 
designed  to  equalize  the  economic 
impact  of  the  lead  phasedown 
regulations  upon  large  and  small 
refineries. 

EPA  received  conunents  on  the 
proposed  regulation  and  was  drafting  a 
final  regulation  when  it  became 
apparent  that  Congress  might  preempt 
BPA's  action  in  an  amendment  to  the 
Clean  Air  Act.  EPA  delayed  the 
promulgation  of  its  regulation  pending 
congressional  action,  which  occurred  in 
the  Clean  Air  Act  Amendments  enacted 
in  August  1977. 

In  response  to  claims  that  smaU 
refineries  needed  additional  time  to 
generate  the  investment  capital  to 
comply  with  the  0.5  gpg  standard. 
Congress  amended  tiie  Clean  Air  Act  in 
1977  to  extend  the  date  for  small 
refineries  to  comply.  Section  211(g)(1)(B) 
of  the  Clean  Air  Act,  5  U.S.C. 
7545(g)(1)(B),  added  by  the  1977 
amendments,  defines  a  "small  refinery" 
as  "a  refinery,  or  a  portion  of  [aj 
refinery  producing  gasoline: 

(i)  the  gasoline  producing  capacity  of  which 
was  in  operation  or  under  construction  at  any 
time  during  the  one-year  period  immediately 
preceding  October  1, 1976.  and 

(ii)  which  has  crude  oil  or  bona  flde  feed 
stock  capacity  (as  determined  by  the 
Administrator)  of  50,000  barrels  per  day  or 
less,  and 

(iii)  which  is  owned  or  controlled  by  a 
refiner  with  a  total  combined  crude  oil  or 
bona  fide  feed  stock  capacity  (as  determined 
by  the  Administrator)  of  137,500  barrels  per 
day  or  less. 


'  For  a  discussion  of  the  history  of  the  lead 
phasedown  program  in  general,  gee  the  notice 
elsewhere  in  this  issue  of  the  Federal  Raglstar 
withdrawing  a  portion  of  a  previous  notice  of 
proposed  rulemaking  conoeming  the  full  program. 


The  Act  prohibited  the  EPA 
Administrator  prior  to  October  1, 1982. 
from  requiring  small  refineries  to  meet  a 
lead  content  standard  more  stringent 
than  the  standards  set  forth  in 
§  211(g)(2)  of  the  Act.  That  provision 
sets  forth  five  standards  for  small 
refineries  ranging  from  0.80  gpg  to  2.65 
gpg.  depending  on  refinery  size.  After 
October  1, 1982,  the  AdmUiistrator  has 
broad  authority  to  promulgate 
appropriate  regulations  for  lead  limits  of 
gasoline  refined  by  smaU  refineries.  As 
to  entities  not  meeting  the  statutory 
definition  of  a  small  refinery,  EPA  is 
permitted  to  set  lower  lead  limits  prior 
to  October  1. 1982, 

On  April  26, 1978,  in  response  to  the 
1977  Amendments,  EPA  proposed 
regulations  exempting  small  refineries 
from  the  0.5  gpg  standard.  43  FR  17841. 
In  these  proposed  regulations,  the 
definition  of  a  small  refinery  was  the 
same  as  that  in  section  211(g)(1)(B)  of 
the  Act,  and  standards  for  these 
refineries  were  proposed  at  the  levels 
specified  in  section  211(g)(2).  The  final 
regulations,  issued  on  August  7, 1979, 
were  similar  to  the  proposed  regulations 
except  that  the  definition  of  a  small 
refinery  was  expanded  to  include 
refineries  established  after  October  1, 
1976.  The  Agency  determined  that 
between  1976  and  1979  the  nimiber  of 
small  refineries  had  remained  relatively 
constant,  thus  justifying,  at  that  time, 
deletion  of  the  October  1, 1976,  cut-off 
date  and  extending  the  less  stringent 
standards  to  all  small  refineries. 
Accordingly,  the  final  definition 
(codified  at  40  CFR  80.2(p))  provided 
that  a  small  refinery  is  one: 

(1)  (w)hich  has  a  crude  oil  or  bona  fide  feed 
stock  capacity  of  60,000  barrels  per  day  or 
less,  and 

(2)  (w)hich  is  not  owned  or  controlled  by 
any  refiner  with  a  total  combined  crude  oil  or 
bona  fide  feed  stock  capacity  greater  than 
137,500  barrels  per  day. 

The  final  regulations,  which  became 
effective  on  October  1, 1979,  provided  an 
exemption  for  small  refineries  from  the 
0.5  gpg  standard  until  October  1, 1982.  In 
the  interim  three-year  period,  they  have 
been  subject  to  the  standards  prescribed 
in  section  211(g)(1)(B)  of  the  Act. 

February  22, 1982,  Proposed  Rule 

On  February  22, 1982,  EPA  proposed 
an  indefinite  suspension  of  the  October 
1, 1982,  effective  date  for  compliance  by 
small  refineries  with  the  0.5  gpg 
standard.  This  proposal  was  based  on 
the  fact  that  the  Agency,  on  the  same 
date,  initiated  a  reconsideration  of  the 
entire  lead  phasedown  program, 
including  the  issue  of  whether  small 
refineries  should  be  subject  to  the  0.6 


Federal  Regiater  /  Vol.  47.  No.  167  /  Friday.  August  27.  1962  /  Rules  and  Regulations 


38091 


gpg  standard.  Because  this  standard  was 
subject  to  change  in  a  future  rulemaking 
action,  the  Agency  proposed  that  the 
effective  date  for  small  refineries  to 
meet  the  0.5  gpg  standard  be  postponed 
pending  the  outcome  of  the  review  of  the 
phasedown  program.  47  FR  7814. 

In  a  related  notice  of  proposed 
rulemaking  on  the  same  date,  the 
Agency  outlined  various  issues  and 
alternative  regulatory  options  under 
consideration.  (For  a  more  complete 
description  of  this  rulemaking,  see  the 
notice  which  withdraws  a  portion  of 
that  rulemaking  proposal,  published 
elsewhere  in  this  issue  of  the  Federal 
Register.) 

Comments  on  the  notice  of  proposed 
suspension  were  required  to  be 
submitted  by  March  24, 1982.  Comments 
on  the  notice  of  proposed  rulemaking 
were  initially  due  on  May  3, 1982,  but 
this  date  was  later  extended  to  May  17, 
1982.  A  public  hearing  was  held  on  April 
15  and  16, 1982,  at  Arlington,  Virginia,  to 
allow  interested  persons  to  present  oral 
testimony  on  both  notices  of  proposed 
rulemaking.  More  than  700  written 
comments  were  submitted  in  response 
to  either  or  both  of  the  two  notices  by 
May  17, 1982.  Eighty-one  witnesses 
presented  oral  testimony  at  the  public 
hearing.  All  such  written  comments  and 
testimony  which  relate  to  suspension 
of  the  October  1, 1982,  compliance  date 
for  small  refineries,  as  well  as  comments 
received  after  the  close  of  the  comment 
periods,  have  been  considered  by  the 
Agency  in  the  development  of  this 
notice  of  rulemaking. 

Today's  Action 

In  this  notice,  EPA  is  taking  final 
action  to  suspend  the  effective  date  for 
compliance  with  the  0.5  gpg  standard  for 
small  refineries.  As  indicated  above, 
this  suspension  will  be  in  effect  until 
October  31, 1982,  by  which  time  EPA 
expects  to  take  final  action  on  a 
proposal  to  amend  the  lead  phasedown 
regulations  appearing  elsewhere  in  this 
issue  of  the  Federal  Register.  As  stated 
in  the  February  22  notice  of  rulemaking 
proposing  the  suspension,  the  basis  for 
this  suspension  is  the  need  to  defer  the 
necessity  for  small  refineries  to  decide 
whether  to  make  the  substantial 
expenditures  required  to  meet  a  more 
stringent  lead  standard  during  the  time 
that  the  Agency  is  still  considering 
amendments  to  the  lead  phasedown 
program.  Those  amendments,  if  adopted, 
would  affect  the  need  to  make  such 
expenditures  for  many  small  refineries. 

The  Agency  is  also  addressing  an 
ancillary  issue  in  this  package  by 
promulgating  a  final  rule  replacing  the 
current  0.5  gpg  standard  for  non-small 
refineries  with  one  of  0.50  gpg  for  those 


refineries.  This  action,  which  was 
suggested  by  several  commenters,  will 
correct  a  problem  in  the  current  rule 
which  restricted  the  Agency's  ability  to 
enforce  the  standard  at  the  appropriate 
level.  In  the  current  regulations,  the 
standard  is  expressed  with  only  one 
significant  digit  (0.5  gpg).  Most  of  the 
refiners  in  fact  responded  to  the  rule  by 
producing  fuel  which  was  below  0.50 
gpg  over  the  measured  period.  Some 
refiners,  however,  interpreted  this  limit 
as  permitting  production  of  gasoline 
with  lead  levels  which  exceeded  0.5 
absolutely  but  were  within  0.5  as 
rounded;  i.e.,  between  0.500  and  0.549 

gpg- 

Given  the  confused  regulatory  history 
on  this  point,  the  Agency  did  not  believe 
it  could  enforce  an  absolute  0.5  gpg 
standard  and  so  advised  inquiring 
refiners.  Thus,  different  refiners  were  in 
fact  applying  different  standards,  an 
inequitable  situation.  Further,  the 
potential  difference  in  total  lead 
emissions  could  amount  to  as  much  as  a 
10%  difference  for  the  non-small  refinery 
contribution  to  total  lead  burden. 

Since  most  of  the  refineries  currently 
have  in  fact  met  a  0.50  gpg  standard 
since  the  inception  of  this  rule,  and  this 
standard  would  therefore  cause  no 
additional  burden  on  them,  and  since 
correcting  this  problem  could  make  a 
significant  difference  in  the  amount  of 
lead  emitted  into  the  environment,  EPA 
finds  it  appropriate  that  the  lead 
standard  for  all  refineries  not 
specifically  exempted  in  this  package  be 
0.50  gpg,  beginning  with  the  quarter 
commencing  on  October  1, 1982.  This 
matter  will  be  re-addressed,  if 
necessary,  when  action  is  taken  on  the 
proposal,  mentioned  above,  to  amend 
the  current  phasedown  regulations.     , 

Environmental  Impact  of  Today's  Action 

Introduction.  In  a  separate  action 
published  in  this  issue  of  the  Federal 
Register  withdrawing  certain  previously 
proposed  regulatory  actions,  EPA  has 
discussed  its  analysis  of  the  major 
health-related  comments  and  issues 
submitted  to  the  rulemaking  docket  in 
response  to  the  two  February  22, 1982, 
proposal  notices.  An  assessment  of  the 
broad  national  implications  of  the  lead 
phasedown  program  may  be  found  in 
that  document.  As  the  findings  and 
conclusions  of  that  analysis  are  equally 
applicable  here,  they  will  not  be 
detailed  herein.  In  summary,  however,  it 
should  be  noted  that  one  of  the  Agency's 
primary  findings  in  the  original  lead 
phasedown  rulemaking  was  that  lead 
emissions  from  gasoline  should  be 
reduced  in  view  of  health  risks.  That 
finding  has  not  been  changed  by  the 
evidence  presented  to  date;  rather,  it 


may  be  that  further  action  to  reduce 
diose  lead  emissions  would  be  wise  in 
light  of  the  precautionary  purposes  of 
the  Clean  Air  Act  The  assessment 
included  in  this  document,  however,  is 
concerned  only  with  the  implications  of 
the  action  taken  by  the  Agency  in  this 
final  rulemaking  suspending  the 
compliance  date  for  small  refineries. 

Anticipated  Impacts  on  Lead  Additive 
Use.  Currently  defined  small  refineries 
account  for  about  10%  of  the  national 
gasoline  maiicet  and  account  for 
approximately  25%  of  the  total  national 
lead  additive  consumption.  The  current 
action  continues  the  current  treatment 
for  all  small  refineries  only  for  one 
month. 

Based  on  the  assumption  that  small 
refineries  will  operate  at  the  same 
production  and  lead  use  rates  in  this 
one-month  suspension  period  as  they 
did  in  the  first  quarter  of  1982,  EPA  has 
estimated  the  impact  of  this  suspension. 
Small  refineries  produced  2.42  billion 
gallons  of  gasoline  during  the  first 
quarter  of  1982,  using  3.61  billion  grams 
of  lead.  This  is  approximately  equal  to 
.81  billion  gallons  of  gasoline  and  1.20 
billion  grams  of  lead  per  month.  This 
lead  consumption  rate  will  not  change 
during  the  one-month  suspension  period. 

Although  this  specific  portion  of  the 
package  will  temporarily  allow  more 
lead  emissions  than  would  be  allowed  if 
all  small  refineries  were  required  to 
meet  a  0.50  gpg  standard  on  October  1. 
1982,  EPA  does  not  believe  that  this 
limited  action  will  have  a  substantial 
effect  on  the  nation's  health.  It  is  only 
effective  for  the  month  of  October  1982, 
by  which  time  EPA  expects  to  take  final 
action  on  the  proposed  rule  appearing 
elsewhere  in  today's  Federal  Register 
which  will  result  in  a  significant  long- 
term  decrease  in  lead  emissions  and 
therefore  have  beneficial  impact  on 
public  health  and  welfare. 

More  importantly,  equity  demands 
that  the  small  refineries  be  relieved,  at 
least  temporarily,  from  the  requirement 
of  meeting  a  0.50  gpg  standard  for  all 
gasoline.  The  1.10  gpg  leaded  gasoline 
standard  being  proposed  today  would 
not  apply  to  certain  small  refineries. 
Under  this  proposal,  those  small 
refineries  would  be  subject  to  a  leaded 
standard  of  2.50  gpg.  Hence,  forcing 
them  to  meet  a  tighter  standard  now 
could  cause  economic  disruption  to  most 
of  these  refineries,  at  a  time  when  the 
Agency  is  still  considering  the  final 
standard  they  should  be  required  to 
meet  Those  refineries  might  have  to 
make  substantial  capital  investments  in 
new  equipment  which  could  be  rendered 
unnecessary  by  the  completion  of  the 
rulemaking  proposed  today.  Such  a 
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result  would  further  compound  the 
inequities. 

Economic  Impact.  EPA's  action  to 
suspend  the  October  1, 1982.  date  for 
compliance  by  small  refineries  will 
result  in  a  deferral  of  capital 
expenditures  for  octane-improvement 
facilities  that  would  have  had  to  be 
made  prior  to  that  date.  EPA's 
contractor,  Sobotka  arid  Company,  Inc. 
(SCI),  has  estimated  that  the  amount  of 
capital  expenditiu«s  that  would  have 
had  to  be  made  by  the  facilities 
qualifying  for  this  extension  is  between 
$0  and  approximately  $85  million.  No 
savings  will  occur  if  none  of  the  projects 
announced  before  January  1982  can  be 
deferred.  The  full  $85  million  will  be 
saved  if  all  of  the  projects  can  be 
deferred.  The  annualized  capital  charge 
for  these  capital  expenditures  would  be 
up  to  $21  million  per  year,  or  about  $1.75 
million  per  month.  Cost  savings  in  , 
operating  costs  would  be  almost  $28 
million  per  year,  or  about  $2.33  million 
per  month.  The  one-month  suspension 
provided  by  this  notice  would  therefore 
residt  in  savings  of  up  to  $4.08  million 
for  small  refineries. 

In  terms  of  energy  impact,  EPA  has 
estimated  that  the  actions  taken  in  this 
notice  will  result  in  decreased  oil 
consumption  of  about  5000  barrels 
(crude  oil  equivalent]  per  day,  compared 
with  requiring  all  small  refineries  to 
meet  the  0.50  gpg  standard. 

Response  to  Comments 

The  Agency  received  a  large  number 
of  comments  concerning  the  regulation 
of  small  refineries  in  response  to  the  X^o 
February  22, 1982.  notices  of  proposed 
rulemaking.  A  summary  of  significant 
comments  relevant  to  the  actions  taken 
in  this  notice  of  rulemaking  appears 
below,  together  with  the  Agency's 
responses  to  those  comments.  Other 
comments  concerning  the  regulation  of 
small  refineries  are  not  discussed  here 
because  the  Agency  is  not  taking  final 
action  at  this  time  on  the  full  range  of 
issues  relevant  to  small  refineries.  These 
other  comments  have  been  reviewed  by 
the  Agency,  however,  in  the 
development  of  the  proposed  regulation 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Comment:  A  large  majority  of 
commenters  favored  eliminating 
blenders  (gasohne  producers  who 
process  feedstock  into  marketable 
gasoline  primarily  through  the  addition 
of  lead)  from  the  group  of  ^mall 
refineries  which  would  benefit  from  a 
suspended  compliance  date.  Some 
approached  this  issue  by  suggesting  that 
EPA  directly  address  the  blender  issue 
by  separately  defining  blenders  and 


making  them  subject  to  a  different  lead 
limit  than  other  small  refineriefl. 

Other  commenters  recommended 
redefining  small  refineries  so  as  to 
remove  blenders  from  the  group 
benefiting  from  a  suspension  of  the 
October  1982  compliance  date.  Some 
proposed  that  EPA  give  small  refinery 
status  only  to  those  refineries  certified 
by  the  Department  of  Energy  as  bona 
fide  refineries.  Most  suggested  that  the 
Agency  revise  the  definition  of  a 
refinery  to  require  that  the  facility  refine 
crude  oil  and/or  condensate  through 
distillation  or  chemical  processing  or 
process  crude  oil  or  unfinished  oils  other 
than  by  blending.  Some  suggested 
adding  that  the  facility  produce  at  least 
50%  of  its  gasoline  through  those 
processes. 

Blenders  predictably  urged  the 
Agency  not  to  treat  them  differently 
than  other  small  gasoline  producers. 
Some  of  these  commenters  challenged 
the  propriety  of  treating  one  group  of 
gasoline  producers  differently  from 
another  group  of  producers  simply 
based  upon  the  difference  in  method  of 
gasoline  production. 

Agency  Response:  The  Agency  notes 
that  the  number  of  "refineries"  subject 
to  the  small  refinery  exemption  has 
dramatically  increased  during  the  past 
several  years,  and  that  these  are  mostly 
blenders.  However,  the  Agency  finds 
that  present  information  does  not 
necessitate  separately  defining  a 
blender  or  redefining  a  small  refinery 
specifically  to  remove  blenders  from  the 
group  subject  to  the  suspension, 
particularly  since  the  suspension  will  be 
for  such  a  short  period  of  time.  As 
described  earlier  in  this  notice,  it  would 
be  inequitable  to  subject  any  small 
refiner  to  the  stringent  0.50  gpg  standard 
by  October  1, 1982.  given  that  EPA 
expects  to  revise  that  standard  by 
November  1. 1982.  Elsewhere  in  this 
issue  of  the  Federal  Register.  EPA  is 
proposing  a  new  definition  of  a  "small 
refinery"  which  limits  the  number  of 
eligible  facilities  to  those  in  operation  or 
under  construction  prior  to  October  1. 
1976.  The  Agency  believes  that  this  is 
the  most  appropriate  way  to  deal  with 
proliferation  of  facilities  eligible  for 
small  refinery  treatment. 

Comment  A  number  of  commenters 
suggested  that  the  definition  of  a  small 
refinery  include  a  date  by  which  the 
refinery  should  have  been  in  existence 
in  order  to  qualify  for  continued  small 
refinery  treatment.  Of  those  making  this 
conunent,  the  vast  majority  suggested 
that  EPA  utilize  the  October  1. 1976. 
date  specified  in  the  1977  Clean  Air  Act 
Amendments. 


Other  commenters  recommended  the 
use  of  later  dates  as  cutoff  points  for 
continuing  small  refinery  status, 
including:  August  7, 1979  (the  date  that 
EPA  promulgated  final  small  refinery 
regidations  creating  a  "loophole"  for 
new  facilities);  October  1. 1979  (the 
effective  date  of  the  small  refinery 
regulations);  and  January  27. 1981  (the 
date  that  the  Department  of  Energy 
(DOE)  ended  gasoline  price  controls). 

Finally,  one  commenter  claimed  that 
establishing  any  cutoff  date,  or 
"grandfathering,"  is  impermissible  since 
it  would  amount  to  retroactive 
rulemaking,  noting  that  the 
Administrative  Procedure  Act  allows 
flexibility  in  rulemaking  because  rules 
are  generally  prospective  in  effect. 

Agency  Response:  EPA  agrees  with 
those  commenters  recommending 
establishment  of  a  date  for  continuing 
eligibility  for  permanent  small  refinery 
status  and  proposes  an  October  1, 1976. 
cutoff  date  in  a  related  notice  as  the 
date  most  consistent  with  congressional 
intent  in  including  the  small  refinery 
exemption  in  the  1977  Clean  Air  Act 
Amendments.  However,  the  Agency 
believes  that  it  is  more  appropriate  to 
propose  this  cutoff  date  and  take 
comments  on  it  than  to  promulgate  it  as 
a  requirement  in  this  notice.  As  stated 
before,  it  would  be  inequitable  at  this 
time  to  eliminate  some  small  refineries 
from  the  suspension. 

Comment.  A  suspension  of  the  date 
for  compliance  by  small  refineries  with 
the  0.5  gpg  standard  should  be  for  a 
limited  period  of  time.  Most  of  those 
making  this  comment  recommended  that 
the  suspension  last  for  two  or  three 
years,  which  would  provide  adequate 
time  for  small  refineries  who  have  not 
ahready  done  so  to  plan  and  implement 
plant  expansion  to  include  unleaded 
gasoline  production. 

Agency  Response:  The  Agency  agrees 
with  this  conunent  in  part  and  is 
therefore  promulgating  a  suspension  for 
a  very  limited  period,  one  month.  EPA  is 
now  in  rulemaking  to  determine  what 
the  long-tenn,requirements  should  be  for 
both  large  and  small  refineries.  This  is 
expected  to  provide  the  time  needed  to 
evaluate  comments  received  in  response 
to  the  Agency's  notice  of  proposed 
rulemaking  (published  elsewhere  in  this 
issue  of  the  Federal  Register)  and  to 
take  final  action  on  that  proposal. 

Comment:  A  few  commenters  opposed 
extension  of  the  small  refinery 
exemption  except  in  cases  where  a 
small  refinery  could  prove  it  had  already 
initiated  a  program  to  expand  its 
facilities  to  allow  unleaded  gasoline 
production.  In  those  instances,  said  the 
commenters,  an  extension  of  time 
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should  be  granted  based  upon 
requirements  of  the  individual  refinery. 

Agency  Response:  As  stated  above, 
the  Agency  is  now  in  rulemaking  to 
determine  the  specific  requirements  for 
its  lead  phasedown  program.  These 
comments  assume  that  a  0.5  gpg 
standard  for  all  refineries  is  Uie  correct 
approach.  This  is  not  necessarily  the 
case.  EPA  does  not  believe  that  case-by- 
.  case  determinations  are  necessary  for 
such  a  short  suspension  period. 

Comment:  Some  owners  of  small 
refineries  commented  that  they  had 
already  invested  in  upgrading  facilities 
and  objected  to  EISA's  suspension  of  the 
compliance  date  so  as  to  allow  those 
small  refineries  refusing  to  commit 
capital  for  improvement  to  benefit 
further. 

Agency  Response:  Those  owners  of 
small  refineries  that  have  already 
invested  in  upgrading  their  facilities 
would  probably  have  done  so  at  some 
date  in  response  to  the  increasing 
market  share  of  unleaded  gasoline.  In 
addition,  the  Agency  believes  that  many 
of  those  that  have  so  invested  are  larger- 
sized  small  refineries  that  would  be 
subject  to  a  1.10  gpg  standard  for  lead  in 
leaded  gasoline  under  the  proposed 
regulation,  and  thus  might  be  required  to 
make  these  expenditures  in  a  short 
period  in  any  case.  Many  of  the  facilities 
which  have  not  made  these 
expenditures  would  be  subject  to  the 
2.50  gpg  cap  on  leaded  gasoline,  if 
adopted,  and  ultimately  might  not  be 
required  to  make  such  expenditures. 
Weighing  the  equities  of  tiie  situation, 
the  Agency  has  determined  that  a 
suspension  of  very  limited  duration  is 
the  most  equitable  course  of  action. 

Comment:  Congress  intended  that  the 
small  refinery  exemption  be  for  a 
limited  time  period  only. 

Agency  Response:  In  the  1977 
Amendments  to  the  Clean  Air  Act  (sec. 
211(g)(2)],  Congress  specified  the 
minimum  period  of  time  during  which 
the  Agency  could  not  place  more 
restrictive  requirements  on  small 
refineries  (prior  to  October  1. 1982). 
However,  it  did  not  specify  that  more 
lenient  standards  could  not  be  extended 
beyond  October  1, 1982,  if  warranted  by 
the  facts.  In  fact.  Congress  specifically 
provided  that,  'The  Administrator  may 
promulgate  such  regulations  as  he 
deems  appropriate  with  respect  to  the 
reduction  of  the  average  lead  content  of 
gasoline  refined  by  small  refineries  on 
and  after  October  1, 1982,  taking  into 
account  the  experience  under  the 
preceding  provisions  of  this  paragraph." 
This  clearly  provides  EPA  with  latitude 
to  establish  appropriate  requirements 
for  small  refineries,  including  a  standard 
different  than  that  for  large  refineries. 


By  including  the  provision  setting 
forth  small  refinery  gasolipe  production 
and  concomitant  lead  levels,  Congress 
did  not  "intend  to  limit  the  authority  of 
EPA  to  set  lead  standards  before  or 
after  October  1, 1982,  for  refineries  and 
refiners  not  covered  by  this  provision. 
And,  on  the  basis  of  experience  under 
.  this  provision,  the  Administrator  shall 
promulgate  such  standards  as  he  sees  fit 
for  the  period  beyond  October  1, 1982 
for  refineries  herein  defined."  H.R.  Rep. 
No.  95-564,  95th  Cong.,  1st  Sess.  162 
(1977). 

Comment  TTie  Agency's  enforcement 
policy  with  respect  to  the  0.5  gpg 
standard  would  allow  rounding  of  the 
number  to  a  0.549  gpg  level  over  each 
quarter.  Several  parties  commented  to 
the  effect  that  this  policy  would  result  in 
significant  increases  in  lead  emissions 
and  would  have  a  larger  impact  on 
public  health  and  welfare  than  the  small 
refinery  exemption. 

Agency  Response:  The  Agency  agrees 
that  the  potential  impact  of  this  policy 
could  be  significant.  It  also  believes  that 
it  could  not  have  effectively  enforced  an 
absolute  level  of  0.50  under  the  earlier 
regulations.  It  notes  that  very  few 
refineries  have  in  fact  exceeded  the  0.50 
gpg  level;  and  that  no  additional  capital 
expenditure  would  be  required  for  large 
refineries  to  meet  a  0.50  gpg  standard. 
Moreover,  it  is  inequitable  to  allow 
some  refineries  to  exceed  0.50  gpg  while 
others  do  not. 

The  proposed  rule  would  deal  with 
the  issue  by  controlling  lead  in  leaded 
gasoline  to  two  significant  decimal 
places.  In  the  meantime  it  seems 
inappropriate  to  allow  lead  emissions  to 
increase  over  where  they  in  fact  are 
now  for  no  perceptibly  important 
reason.  Therefore,  the  Agency  is 
promulgating  a  rule  to  set  the  large 
refinery  standard  at  0.50  gpg  until  final 
action  is  taken  on  the  proposal. 

Comment:  The  Agency  is  required  by 
Executive  Order  (E.O.)  12291  to  prepare 
a  Regulatory  Impact  Analysis. 

Agency  Response:  E.O.  12291  requires 
the  preparation  of  a  Regulatory  Impact 
Analysis  only  for  major  rules,  as  defined 
by  the  Order.  The  Agency  has 
determined  that  this  action  is  not  major 
because  it  is  not  likely  to  result  in: 

(1)  An  annual  adverse  effect  on  the 
economy  of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investments/ 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  domestic  or  export 
markets. 

This  action  will  not  in  fact  have  any 
adverse  effect  on  the  economy,  since  it 
vtrill  defer  any  costs  that  small  refineries 
would  have  faced  after  October  1, 1962, 
under  the  existing  regulations.  In 
addition,  neither  the  annual  costs  to 
small  refineries  under  the  current  rule, 
nor  the  annual  costs  under  this  rule,  will 
equal  $100  million;  thus,  no  Regulatory 
Impact  Analysis  specifically  addressing 
this  suspension  notice  is  required. 
However,  an  initial  regulatory  flexibility 
analysis  has  been  prepared  for  the  lead 
phasedo%vn  proposal  appearing 
elsewhere  in  today's  Federal  Register. 

Additional  comments  were  received 
in  response  to  the  proposal  to  suspend 
the  October  1, 1982.  compliance  date. 
Major  areas  of  concern  have  been 
answered  in  this  preamble.  A  review  of 
other  comments  appears  as  a  separate 
document  entitled  "Supplemental 
Response  to  Comments  on  the  Proposal 
to  Suspend  the  October  1, 1982, 
Compliance  Date  for  Small  Refineries." 
This  separate  document  has  been 
included  in  docket  number  A-18-36. 

Regulatory  Flexibility  Act  Statement 

This  action  suspends  the  October  1. 
1982,  effective  date  for  compliance  with 
the  0.50  gpg  standard  for  all  small 
refineries  for  one  month.  Since  this 
action  creates  only  beneficial  impacts 
for  small  entities,  compared  to  the 
current  regulations,  I  certify  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis. 

Other  Infonnation 

Current  reporting  requirements  in  the 
lead  phasedown  regulations  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C.  3501  et 
seq.,  and  have  been  assigned  OMB 
control  number  2000-0041.  Under  this 
Act,  the  additional  information  *> 

collection  provisions  in  this  rule  willjbe 
submitted  to  OMB;  these  additional 
requirements  are  not  effective  until 
approved  by  that  office.  A  notice  of  that 
approval  will  be  pjublished  in  the 
Federal  Register. 

This  action  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  OMB's 
comments  to  EPA  are  available  for 
public  inspection  at  the  Central  Docket 
Section,  U.S.  Environmental  Protection 
Agency,  West  Tower,  401  M  Street.  SW., 
Washington.  D.C.  20460  (Docket  A-81- 
36).  This  notice  has  been  revised  in 
response  to  those  comments. 
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The  final  actions  taken  today  are 
made  under  the  authority  of  sections  211 
and  301  of  the  Clean  Air  Act  and  are 
nationally  applicable.  Under  section 
307(b)(1)  of  the  Clean  Air  Act  judicial 
review  may  be  sought  only  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit.  Petitions  for 
judicial  review  must  be  filed  on  or 
before  October  26, 1982. 

List  of  Subjects  in  40  CFR  Part  80 

Fuel  additives,  Gasoline,  Motor 
vehicle  pollution.  Penalties. 

(Sections  211  and  301(a)  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  7545  and  7e01(a)) 

Dated:  August  23. 1982. 
lohn  E.  Daniel, 
Acting  Administrator. 

PART  80— REGULATION  OF  FUELS 
AND  FUEL  ADDITIVES 


For  the  reasons  set  forth  in  the 
preamble,  EPA  amends  40  CFR  Part  80 
as  follows: 

§§  80.2  and  8a20    [Amended] 

1.  The  expiration  date  of  40  CFR 
80.2(p),  80.2(q).  80.2(r)  and  80.20(b)  is 
changed  to  November  1, 1982. 

§80.20    [Amended] 

2.  Section  80.20  is  amended  by  ^ 
revising  paragraph  (a)(l)(ii)  to  read  as 
follows: 

(a)  *  •  • 


(1)  *  •  • 

(ii)  0.50  gram  of  lead  per  gallon  after 
October  1, 1979,  except  as  provided  in 
paragraph  (a)(e)  of  this  section. 

***** 

3.  Section  80.20  is  amended  by 
revising  paragraph  (a)(5)  to  read  as 
follows: 

(a) *  *  • 

(5)  Until  November  1, 1982,  the 
provisions  of  paragraphs  (a)(1)  and 
(a)(4)  of  this  section  shall  not  apply  to 
any  small  refmery,  as  defined  in 

5  80.2(p). 

*         *         *         *         * 

4.  Section  80.20  is  amended  by 
revising  paragraph  (a)(9)(ii)  to  read  as 
follows: 

(a)  •  •  • 

(9)  *  *  * 

(ii)  0.50  gram  of  lead  per  gallon  after 
October  1, 1980  and  for  quarters  prior  to 
this  date  for  which  a  valid  registration 
form  is  not  on  file. 
***** 

5.  Section  80.20  is  amended  by 
revising  paragraphs  (b)(1)  and  (b)(2)  to 
read  as  follows: 


(b)  *  *  * 

(1)  *  *  * 

(i)  Gasoline  manufactured  at  a  small 
rehnery  shall  not  exceed  the  average 
lead  content  speciHed  in  the  table  below 
for  the  four-month  period  beginning  July 
1, 1982,  and  ending  October  31, 1982. 


Barralt  per  calendar  day  ■ 

Gnmaper 
gaton' 

SOOO  or  imftr 

2.65 

<ioni  to  innno       

215 

10  001  to  15000  . „ 

165 

15.001  to  20,000 

130 

Greater  than  20.000...    

.80 

'Preceding  calendar  year  production  rate  of  gaaoine. 
'Allowable  average  lead  content  ol  gasoina 

(ii)  Gasoline  manufactured  at  a  small 
reHnery  shall  not  exceed  an  average 
lead  content  of  0.50  gram  of  lead  per 
gallon  for  the  two-month  period 
beginning  November  1, 1982,  and  ending 
December  31, 1982,  and  for  each  three- 
month  period  thereafter. 

(2)  For  each  small  refinery,  as  defined 
in  §  80.2(p),  each  refiner  shall  submit 
reports  as  required  in  paragraph  (a)(3)  of 
this  section,  and  shall  submit  additional 
reports  for  the  four-month  i>eriod 
commencing  July  1, 1982,  and  ending 
October  31, 1982,  and  for  the  two-month 
period  commencing  November  1, 1982, 
and  ending  December  31, 1982.  These 
reports  shall  contain  the  information 
required  under  paragraph  (a)(3)  of  this 
section  for  each  such  period  and  shall 
be  submitted  to  the  Administrator  by 
November  15, 1982,  and  January  15, 
1983,  retf]}ectively. 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Part  75 

Underground  Coal  Mine  Safety 
Standards  Review;  Advance  Notice  of 
Proposed  Rulemaking;  Extension  of 
Comment  Period 

agency:  Mine  Safety  and  Health 
Administration,  Department  of  Labor. 

ACTION:  Notice  to  extend  period  for 
public  comment. 

summary:  On  July  9,  1982  (47  FR  30025), 
MSHA  issued  an  advance  notice  of 
proposed  rulemaking  which  invited  the 
public  to  participate  in  the  initial  stages 
of  its  review  of  the  underground  coal 
mine  safety  standards.  These 
regulations  appear  in  Part  75  of  Title  30, 
Code  of  Federal  Regulations.  Interested 
persons  were  given  until  September  7, 
1982,  to  submit  comments.  The  comment 


period  is  extended  to  November  15, 
1982. 

DATE:  Comments  must  be  received  on  or 
before  November  15, 1982. 

ADDRESS:  Interest  persons  are  invited  to 
submit  written  comments  and 
suggestions  to  the  Office  of  Standards, 
Regulations  and  Variances,  MSHA, 
Room  631,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  W.  Silvey,  Acting  Director, 
Office  of  Standards,  Regulations  and 
Variances,  MSHA,  phone  (703)  235-1910. 

SUPPLEMENTARY  INFORMATION:  On  July 
9, 1982,  (47  FR  30025),  MSHA  announced 
its  intention  to  solicit  public 
participation  in  the  initial  stages  of  its 
review  of  the  underground  coal  mine 
safety  standards  in  30  CFR  Part  75. 
Interested  persons  were  encouraged  to 
submit  comments  with  respect  to 
possible  regulatory  action  concerning 
standards  for  roof  support,  blasting  and 
explosives,  and  the  ventilation  plan 


requirements  and  criteria  in  S  75.316. 
MSHA  also  invited  written  conunents 
from  interested  persons  relating  to  any 
concerns  that  they  may  have  with  other 
underground  coal  mine  safety  standards, 
including  suggestions  for  the  order  in 
which  the  standards  should  be 
reviewed. 

The  comment  period  was  scheduled  to 
close  on  September  7. 1982.  In  response 
to  a  request  for  an  extension  of  time, 
MSHA  has  extended  the  comment 
period  until  November  15, 1982.  All 
members  of  the  mining  community  are 
encouraged  to  submit  comments  within 
the  extended  time. 

List  of  Subjects  in  30  CFR  Part  75 

Mine  safety  and  health.  Underground 
mining. 

Dated:  August  24. 1982. 

Thomas  J.  Shepich, 

Deputy  Assistant  Secretary  for  Mine  Safety 
and  Health. 
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34351 

924 

„ 34351 

930 

„_ 34351 

932 

34117.34969 

944 

34117.  36104 

945 

946 

947. 

- 34351.  34353 

33245.  34351 

„ 34351 

948. 

34351 

953 

34351 

958 

34351 

967...... 

34351 

985. 

34351 

993 

34351 

1030... 
1403... 

35951.36409 

37075 

1421... 
1427„. 

36805.37861-37874 

36805 

1434... 

35169 

1474... 

33667 

1475... 

„ 34356 

1823... 

36410 

1902... 

36410 

1933... 

36410 

1941... 
1942... 

33485,  36410 

33488,  36410 

1943... 

3641 0 

1944... 

36410 

1945... 
1948... 

33485,  36410 

36410 

1980... 

36410 

2H. a65S4 

?7i> 

37905 

273...„ 

37905 

282..... 

33513 

301 

420..,.. 

3521 3 

424.„.. 
651 

35770 

37907 

656..... 

36592 

961 

34992.  3791 1 

989 

34790 

1004... 

33515,  34573 

1006... 

371 78 

1011... 

„ 37912 

1012... 

37178 

1013... 

34573.  37178 

1030... 

33515,  33974 

1033... 

37178 

1036... 

371 78 

1040... 

37178 

1076 34994 

1 1 24 371 78 

1 1 25 371 78 

1 1 33 371 78 

1 134 37178,  37203 

1 1 35 371 78 

1 136 37178.  37203 

1137 37178.37203 

1 130 33516.  37178 

1 250 34964 

•  ^&  !•■••••••••••••••••>•■■■• *>■•■  w949^ 

1 701 36851 .  3791 3 

1 960...- 36205 

sera 


3 37556 

1 03 37556 

•  CFR 

92 33671 

151 36608 

307 33673 

310 33673 

31 2 33490 

31 9 .361 06 

327 361 09 

381 33490.  36109 

Proposed  RuIm: 

112 „ 34794 

113 34995 

201 _ 36852 

301 3351 7 

318 3351 7 

381 33517,  34428 

10  CFR 

71 34970 

430 3451 7 

463 33679 

500 34972,  35753 

503 34972 

791 35754 

794 36376 

795 ...34770 

PropOMd  RuIm: 

50 33980.  35996 

420 36651 

440 36651 

455 36651 

465 36651 

477 36651 

11  CFR 

Propoxd  RuIm: 

106 35892 

9031 35892 

9032 35892 

9033 35892 

9034 35892 

9035 35892 

9036 35892 

9037 35892 

9038 35892 

9039 35892 

12  CFR 

Ch.  VII 33950 

4 33491 

201 35465,  36609,  37075 

21 7 37878.  37879 

225 37368 

329 37076 


509 34120 

523 36610 

526 3661 0 

545 36610-36621 

555 3661 2 

556 341 25 

561 36610.  36612 

563 34120,  36610-36621 

564 36610 

570 „ 3661 2 

1204 34127 

PropCM#d  RutoK 

329 33276,  37248 

523 341 52 

545 „ 341 52 

563 341 52 

13  CFR 

108 34529 

124 35754 

1 25 34972 

Proposed  RuloK 

1 07 35498 

1 21 36651 

14  CFR 

21 351 50 

23 351 50 

36 351 50 

39 33246-33248,  33951, 

34357-34360, 34974, 

35465-35469, 36626, 36627, 
37373-37375 

61 35690 

63 35690 

65 35690 

67 35690 

71 33249-33251,  33952, 

34361,34362.34974, 

35470-35472, 361 12-361 14, 
37376, 37377 

73 34362 

91 ...34363,  34975,  35150. 

35156 

95 34364 

97 34978.  361 15 

121 33384.  34980.  35150 

1 35 33394.  351 50 

139 35150 

145 33384,  43980,  35690 

187 35690 

PropOMG  Ruwss 

Ch.  1 34997 

1 33277,  37806 

21 37559 

27 „ 37806 

29 37806 

39 34439-34430,  35517, 

36217,36652-36655 

43 33277 

71 33278-33280.  34431, 

34998-35062.35518, 

3621 7-3621 9. 36655, 36656, 
37560 

73 33280,  35003 

75 36220 

91 „....  35146,  37806 

121 35146 

135 35146 

253 33713.  34795 

320 33981,35519 

323 36443.  3791 4 

326 3791 4 

1 21 5 35228 

15  CFR 

4b 33680 
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8b 35472 

301 34366 

386 3662S 

923 34981 

927 34961 

928 34981 

931 „.  34961 

201 1 34777 

16CFR 

2 33251 

13 34981.  35179.  35180, 

36184,36416 

460 36806 

1 204 36186 

PropoMdRulM: 

13 35004.  35519.  36220. 

37249. 37251 
1610 35006 

17  CFR 

1 37880 

6.... 37880 

200 37077 

239 34890 

249 33490.  34368,  34890 

259 33590,  34890 

260 34890 

274 33590,  34890 

279 34890 

301 33590 

Proposed  Rutot: 

240 37560.  37919.  37920 

249 37J560 

18  CFR 

1 35952.  35956 

lb „ 35952,  35956 

2 35952,  35956 

3 35952,  35956 

3a 35952,  35956 

3c 35952,  35956 

4 35952,  35956 

12 35952,  35956 

16 „ 35952,  35956 

25 35962,  35956 

32 „ 35952,  35956 

33 35952,  35956 

34 35952,  35956 

35 35952.  35966 

41 35952,  35956 

45 35952,  35956 

131 35952,  35956 

152 35952,  35956 

153 35952.  35956 

154 35952,  35956 

1 56 36952,  35956 

157 35180,  35962.  35956 

156 35952.  35966 

250 35952,  36956 

270 35952.  35956 

271 34371-34374,  35952, 

35956 

275 35952.  35956 

281 35952,  35966 

282 36962,  36956 

284 36952,  35956 

286 36952,  36956 

292 35952,  35956 

375 35952,  35966 

365 36952,  36956 

368 35962,  35956 

Proposed  RuIm: 

1 .". 34155 

3.~. 34166 


271 3S232.  36434-36436. 

37562 

375 34155 

381 341 56 

19  CFR 

4 35182,  35473 

6.. — .: 35473 

10„ 35473,  36630 

12 „ 35473.  36630 

18.„ 35473.  37880 

1 9 35473 

22 35473 

24 35473 

101 _ 35183,35473 

1 23 35473 

146 35473 

1 47 35473 

1 48 35473 

161 35473 

201 ^ 33661 

207 33681 

Proposed  RuteK 

7 37563 

10 37563 

22 37663 

1 1 3 37563 

1 23 37924 

1 34 27926 

145 37563 

1  ^ 37927 

1 38 37563 

1 77 35234 

1 91 37563 

20  CFR 

260 36808 

404 34781.  35479.  36117 

416 35948.  36117,  37378 

684 35184 

21  CFR 

Ch.  1 35186 

74 33491 

81 33491 

82 „ 33491 

146 34131 

1 73 35766 

1 76 34630 

1 77 33492 

1 78.. „ 33492 

430 33493 

436 33493 

440 33493 

442 33493 

444 „ 33493 

446. 33493 

449 34132 

510 36417 

520 35185.  36417.  36814 

522 36418 

540 36757.  35758 

556 341 33,  35768 

568 33493.  34133.  34531 

35186,35187,36759, 
36416.36419 

561 37078 

610 „ 34532 

660 34532 

n  opBsetf  RutoK 

101 „...  34574 

1 05. 34574 

1 46. — 35234 

155. 33519 

1 72..„ 3351 9,  341 55 


182 34155-34164.  35240. 

35242. 35243. 35247. 

36772. 36437. 36440. 

37928, 37931 

184 34155-34164,  35242, 

35243, 35247. 35772- 

35778, 36437-36443. 
37928. 37931 

341 37934 

344 35249 

350 36492 

367..._ 37062,  37068 

358 34 1 66 

600 35249 

603 — „ 31 780 

660 ^ 36780 

809 34575 

1 306 33966 

22  CFR 

1 5 36631 

1 5a. 36631 

42 37079 


301 „ „ 3361 9 

27  CFR 

9 35480.  36125.  36419 


23  CFR 

140 

635 

646 „ 

772 

Proposed  Rules; 
450 


.33952 
.36632 
.33952 
.33956 

.37758 


24  CFR 

1 1 5 33682 

200 34334,  34375.  35760 

201 35479 

203 33262.  33494.  33495. 

35762. 35967 

204 33262.  36957 

205 36762 

207 35762 

213 „ 35762.  35957 

215 36814 

220 35762,  36057 

221 33494,  35762.  35957 

222 33494.  35957 

226 35857 

227 35957 

232 36762 

233 35957 

234 35762,  36967 

235 33494,  33495,  35762. 

36957 

236 „ 35762,  36814 

237 35957 

240 „ 35057 

241 „. 35762 

242 35762 

244 36762 

300 34376 

425 — : 36814 

426 36814 

570 35674 

590 33268 

865 33259 

882 33496.  34376 

883 33263 

890 37378 

3282 33264,  36419 

Propoood  RuIM! 

865 35249 

26  CFR 

20 35188 

Pfopoood  Rutec: 

1 34431.  34576 


5. 35521 

9 36221,  36445.  37588 


28  CFR 

•2. 

31.... 

541 


33956.  36634.  36635 

35686 

35920 


.36657 


29  CFR 

2. 35164 

1601 36619 

1910 35189 


519 34166 

570 .'. 34166 

1910 34577.  35266,  38448 

1 952 36449 

30  CFR 

21 1 33266 

221 ~ 33265 

231 33265 

250 33265,  34134 

251 341 34 

270 33265 

700 33424.  33663 

705 33683 

707 33683 

710 33683 

71 5 , 33683 

716 33683 

71 7 „ „ 33683 

718 — 33683 

720 33683 

771 33683 

776 33663 

778 ........33683 

779 33683 

780 33683 

782 33683 

783 33683 

784 33683 

786 33663 

786 _.. 33683 

788 „ 33663 

816 33683 

81 7 .?. 33683 

822 33683 

825 33424 

826 33663 

840 35620 

842 35620 

843 35620 

845 35620 

910 36396 

935 34686,  34718 

936 37060 

942 34724.  34754 

946 361 27 


Ch.  VII 33S20 

75 ._ 38097 

700 3371 4 

701 33714 

740 3371 4 

741 3371 4 

742 _ 33714 


IV 


I 

J  , 
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743......... 

744 


J 


745.. 
746.. 


,..3371 

...33714 

..33714 


33714 

.....36570 

36570 

33988 

35782 


800 

80a 

820 

886 

905 3501 1 

915 33714 

931 » 36226 

938 35782 

941 34760 

944 35998 

946. 35783.  36227 

947 36657 

948 35783 

950 34796 

31CfR 

51 35960 

203 37061 

32CFR 

1-39 34982,  37084,  37129. 

37380-37476 

70 37770 

79 34982 

1 11 36635 

179. 35961 

1 99 35765 

261 34533 

293 33500 

352. 34781 

370 34983 

518. 35590 

519 35590 

728 361 28 

822. 341 34 

824 34134 

825 341 34 

827a. 341 34 

837 34134 

ProposMi  Rutes: 
286b 


.37256 


33CfR 


100.... 

110™ 
114.... 
115.... 

...33265,33266,33956- 
33958.36158,37544 

35482 

36639 

36639 

117.... 
127.... 
146„.. 
161 

33267,36159-36161 

34964 

™    —   ..- 35736 

33958 

164.... 

34388 

166.... 
177 

33266,  34984.  35482 

....36641 

207 

34534 

Piopoi 
110 

MdRulw: 

35011 

115.... 

33990 

117.._ 
157.... 
161.... 
164.... 

^281.  36227 

35142 

35523 

35531 

165 

3501 1 

166.... 

„...  34432 

34  cm 

674._. 

675. 

676. 

778 


300  

.33836 

668 

690 

36CFR 

50 

..34536 

.33412 
.33412 

.34137 

901 

,35766 

910 

.36641 

920 

.36641 

921 „ 

.36641 

922 ~ 

.36641 

923 

.36641 

1190 

..33862 

34783 

PropoMd  RutaK 

7 

211 

.36228 
.36564 

37CFR 

1 ™ 

2 

.33688 
.33688 

33959 
33959 

203 

.36819 

204 

.36819 

Proposed  RuteK 
2 

.33991 

38CFR 

36 351 90 

PrOpOSMi  RUWK 

1 7 35013.  36658 

39CFR 

1 1 1 34783 

601 36821 

40CFR 

32 35940 

5^ 33502,  33688,  34537- 

34539,  34784,  34785. 

35191,35193,35483. 
36822.37171 

60 34137 

61 s 36421.  36422 

80 38090 

81 34147.  34539.  35965 

122..- 35766 

123. 33268.  35967.  35970 

162 33959 

180 33689-33693.  34536. 

35971-35975.37172 

244 36602 

245 36602 

246 36602 

260 35766.36162 

261 36092 

264 35766 

265 35766 

761 37342 


.33396 
.33396 
.33396 


Ch.  1 37256 

52 33282,  33522,  33991, 

35784, 36857. 37590 

60 34342.  36859 

65 3371 5 

80 38070.  38078 

81 33282.  36449.  36659 

86 36450.  36660 

123 „ 35533 

162 33716 

171 33592 

180 33719,  33720.  37256. 

37257 

230 36798 

256 36451.  36452 

440 .,„.  35256 


469 37048 

723... 33896,  33924 

761 - _..  37258 

41CFR 

Ch.  1 33693,  35767 

Ch.  7 35484,  37882 

Ch.  101 - 33960,  34786. 

36823,37173 

1-1 „ 33693 

1-2 36184 

1-3 36164 

1-16 36104 

3-3 33503 

5-1 36823 

8-3 33694 

101-4 34148 

101-7 37545 

101-11 34787 

1 01  -36 371 73 

101-41 33959 

101-45 37174 

1 01  -47..... 371 75 

Propoacd  Rule*: 

29-70 35784 

101-47 33993 

105-61 37259 

42CFR 

50 33695 

1 10 35194 

405 34082 

416 34082 

433 „. 37547 

441 .?. 33695 

442 37547 

466 37842 

43CFR 

1 7 .....J 37550 

1 780 34389 

PubHc  UHtd  OrdwK 
4984  (Revoked 

by  PLO  6312) 35487 

6289 33964 

631 1 34539 

6312 35487 

6313 35768 

6314 35768 

Propoftso  RuMSz 

Subtitle  A. 35696,  35714 

3100 34577 

3110 _ 34577 

31 20 34577 

31 30 _ .V.  34577 

3620 35914 

3630 „ 35914 

8360 35914 

44CFfl 

64 33508,  34392-34395, 

35195.36165 

65 34397.  34400.  36167. 

36423 

67 34397.  34399.  34540- 

34556 

70 34389-34391,  34400- 

34415.35196-35203 


59 33721 

64 33721 

65 33721 

67 33721,  34578.  34796- 

34809.35256-35258. 
35787 


33721 

......36386 


7a 

350. 

45CFR 

96 ^^. 33696 

302. 37886 

303 37886 

304 37886 

305 37886 

600 34151 

680. 341 51 

681 341 51 

962. 341 51 

683 341 51 

684 341 51 

1 356 36647 

PropoMd  RuIm: 

1 336 37852 

46CFR 

4 35741 

2e....„ 35741 

35 35741 

56 37551 

67 35487 

68 35487 

73 37551 

74 37551 

78. 35741 

97 35741 

109 35741 

1 67 35741 

185 -™ 35741 

196 35741 

197 35741 

531 34556 

536 34556,  36425 

PrOpOCttQ  RlMK 

4 

26 

31 

32...... 

35. 


35533 

35533 

35090 

35090 

35533 

37 35090 

42. 35090 

46 35090 

56. 35090 

71 35090 

72. 35090 

73. 35090 

74 35090 

75 35090 

78 35090,  35533 

79. 35090 

80 33284,  36660 

91 .„ 35090 

92. 35090 

93 350901 

97 35533 

ge. 35090 

107 35090 

106. 35090 

100«. 35090,  35533 

1 1 1 35090 

1 53 35090 

1 54 35090 

167 36090.  35533 

168. 35090 

170... 35090 

171 35090 

1 72... 35090 

1 73..„ ...„ 35090 

174 ; 35090 

175.™-. 35090 


177 

178. 

179. 

185 

189 

190 „. 

191 



196 

232 

536 

538 

47CFR 

Ch.  1 

2..- 

13 

..34- 

15 

34- 

22 

ru 

68 

73 332 

344 

34! 

36170.36 

74 

87 

90 

;Ui 

95 

ProposM 

Ch.  1 

Ruh 

2 

5 

15 

17 

43 

73 

33? 

74 

345 
34< 
35J 
36 

76 

90._ 

49CFR 

1 

25 

193 

232 

395 

537 

571 

575 

670 

1039 

1090 

1104A. 

1129 

J  211 

1253 „... 

1300 „. 

171 

172 

173 

174 

..33; 

175 

176 

177 

178 

571 

575 

613 

638 

666 ...M.. 

1128 

1310 
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177 35090 

1 78 35090 

1 79. 35090 

1 85 35533 

189 35090 

1 90 35090 

191 35090 

1 96. „ 35533 

232 „ 36228 

536 37261 

538 37261 

47CFR 

Ch.  1 36824.  37889 

2. 34415.  34788.  35489 

1 3 361 70 

15 34420,  35975.  36425 

22 34561.  34568.  35203 

68 37896 

73 33268.  33269.  33702. 

34423-34426. 34569- 

34572. 35975. 35990, 

361 70. 361 71 .  37896-37902 

74 35975 

87 361 79 

90 34415,  36647.  37902 

95 37902 

Proposed  IWm; 

Ch.  1 36235 

2 ...36235 

5 „ 35536 

1 5 3501 4 

1 7 36453 

43 36660 

73 33285-33287.  34435, 

34589-34602,  34809- 
34811,35258.35998. 
35999. 36235-36252. 
36453. 36674. 37935 

74 36453 

76 36257 

90.„ 34603,  36675 

49CFR 

1 33964 

25 33270 

193 33965 

232 36792 

395 36649 

537 „ 34965 

571 36180,37555 

575 34990 

670 33965 

1 039 33274 

1090 33274 

1 104A. 36184 

1 1 29 33703 

,1211 37903 

1 253 „ „ 37903 

1300 _ 33274 

PropOMd  Rutos! 

171.. 33288,33295 

1 72 33288,  33295 

173 33288.  33295,37592 

1 74 33288 

1 75 33296 

1 76 33288 

177 33288 

1 78 33288,  37592 

571 36260 

575 36260 

61 3 37758 

638 37599 

666 36262 

1 1 28 33993 

1310 „ 33722 


50CFR 

1 7 36646 

20 34498 

285 35769 

611 33512.  34151.  37555 

650 35990 

656 33512 

657 33512.34151 

661 33709,  34426,  35489, 

36849 

671 3371 1 

672 33972 

674 33274 

PropoMd  RulOK 

17 34436,  36675 

20 36578 

23 „.. 36457 

255 _...  33648 

285 34437 

540 36678 

61 1 33722.  34167 

646 36001 

661 3501 6 

674 34167.  37936 


VI 
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AGENCY  PUBLICATION  ON  ASSKJMED  DAYS  OF  THE  WEEK 


The  follew»ing  agerxjies  have  agreed  to  pubNsh  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/ Friday). 


Documents  normally  scheduled  lor 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  rtext 


work  day  following  the  hoBday. 

Th«  is  a  voluntary  program.  (See  OFR  NOTICE 

41  FR  32914,  August  6.  1976.) 


DOT/SECRETARY 


DOT/COAST  GUARD 
DOT/FAA     


DOT/FHWA 


DOT/FRA 


DOT/MA 


DOT/NHTSA 
DOT/RSPA 


DOT/SLSDC 
DOT/UMTA 


FfWr 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


USDA/FNS 


DOT/COAST  GUARD  USDA/FNS 


USDA/REA 


DOT/FAA 


USDA/SCS 


DOT/FHWA 


MSPB/OPM 


DOT/FRA 


LABOR 


DOT/MA 


HHS/FDA 


DOT/NHTSA 


DOT/RSPA 


J30T/SLSDC 


DOT/UMTA 


USDA/REA 


USDA/SCS 


MSPB/OPM 


LABOR 


HHS/FDA 


List  of  Public  l^ws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  August  25, 1982 


A  G 


2  7 


1982 


J  Ml 


